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highlights 


SUNSHINE  ACT  MEETINGS 40599 


NATIONAL  SCHOOL  LUNCH  WEEK 

Presidential  proclamation 

TRADING  WITH  THE  ENEMY  ACT 

Presidential  memorandum .'. 

TAX  PREFERENCES 

Treasury/IRS  promulgates  final  regulations  on  the  imposition 
of  a  minimum  tax  for  boVn  individuals  and  corporations 

COAL  MINE  SAFETY 

Labor/MSHA  rules  to  permit  use  of  personal  noise  dosimeters 
to  determine  noise  exposure;  effective  10-1-78  (Part  VII  of  this 
issue) 

MANPOWER  PROGRAMS 

Labor/ETA  issues  guidelines  to  review  prime  sponsors' 
planned  performance  for  FY  1979  (Part  II  of  this  issue) 

CLEAN  WATER  ACT 

EPA  proposes  to  amend  regulations  relating  to  quality  plan- 
ning, management,,  and  implementation;  hearing  10-24-78; 
comments  by  1 1  -1 3-78 

INDIAN  AND  NATIVE  AMERICAN  PROGRAMS 

Labor/ETA  designates  prime  •'.ponsors  of  employment  and 
training  programs  funded  under  the  Comprehensive  Employ- 
ment and  Training  Act  (CETA) 

PHONORECORO  PLAYER  (JUKEBOX) 
ROYALTY  ^ 

Copyright  Royalty  Tribunal  prescribes  requirements  for  record- 
ing and  filing  claims;  effective  10-10-78  (2  documents) 

RECREATION  PROGRAMS 

Interior/BLM  recodifies  regulations;  effective  10-12-78  (Part  V 
of  this  issue) 

FREEDOM  OF  INFORMATION 

DOE/Secy  proposes  regulations  that  would  prescribe  proce- 
dures^ and  principles  applied  in  processing  requests;  com- 
ments by  10-12-78 - •- 

CRUDE  OIL  ' 

DOE/ERA  regulates  adjustments  to  lower  and  upper  tier  price 
ceilings  to  reflect  the  impact  of  inflation;  effective  9-1-78 

OIL  AND  GAS 

SEC  adopts  requirements  for  financial  accounting  and  report- 
ing practices  (Part  IV  of  this  issue) 

SEC  proposes  to  amend  its  disclosure  requirements  relating  to 
reserves;  comments  by  10-15-78  (Part  IV  of  this  issue) 
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AGENCY  PUBLICATION  ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on^wo  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday   *" 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

DSDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

» 

USDA/APHIS 

^. 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

CSC               / 

CSA 

CSC 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

J 


Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

°  °  Comments°on  this  program  are  still  invited.  Comments  should  be  submitted 4o  the  Day-of-the-Week  Program  Coordinator,  Oltjce 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washmgton,  DC.  20408. 

NOTE:  As  of  Aufust  14, 1978,  Community  Services  Administration  (CSA)  documents  are  being  assigned  to  the  Monday/Thursday 


V: 


Published  daUy,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C.. 
Ch.  16)  and  th©  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Dtetrlbutlon 
is  made  only  by  the  Superintendent  of  Documents,  US.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  FKonuL  Rccismt  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  ttaclude  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  appllcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Fkoesal  REOism  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  »50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  is  76  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  US.  Government  Printing  Office.  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  m>pearlng  in  the  Feoebal  Recisteb. 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  ttie  following  numl>ers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 

Chicago,  III 

Los  Angeles.  Calif ^ 

SchedCjIing     of     documents     for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids^ 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
213-688-6694 
202-523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517    H 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation  ..........^ 

Special  Projejcts 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— ContinMed 


SEC  proposes  development  of  uniform  method  of  fuH  cost 
accounting  practices  based  on  valuation  of  proved  reserves; 

comments  by  10-31-78  (Part  IV  of  this  issue) 

SEC  issues  proposal  requiring  presentation  of  a  supplemental 
earnings  summary  for  production  activities;  comments  by 

4-30-79  (Part  IV  of  this  issue) 

SEC  issues  mle  for  interpretation  of  releases  relating  to  disclo- 
sure and  accounting  matters  (Part  IV  of  this  issue) 

CANCER  TESTING 

HEW/NIH  issues  notices  on  the  availability  of  reports  on 
bioassay  of  various  chemicals  for  possible  carcinogenicity  (2 

documents) 

METAL  AND  NONMETAL  MINES  AND  MILLS 
Labor/MSHA  proposes  mle  to  revoke  or  revise  and  make 
mandatory  existing  advisory  health  and  safety  standards;  com- 
ments by  10-9-78 

MEETINGS— 

ArcHrtectural  and  Transportation  Barriers  Compliance  Board: 
National  Advisory  Committee  on  an  Accessible  Environ- 

nwnt  9-23  and  9-24-78 

Commerce/NOAA:    New    England  Fishery    Management 

Council.  9-26-78 

CRC:  Kentucky  Advisory  Committee,  9-15-78 

DOD/AF:  USAF  Scientific  Advisory  Board  Aeronautics  Pan- 
el, Subcommittee  on  Turbine  Engine  Health  Monitoring 

Systems,  9-28  and  9-29-78 

-    HEW/CDC:  Immunization  Practices  Advisory  Commrttee, 

10-3  and  10-4-78 

HSA;  Maternal  and  ChiW  Heflth  Research  Grants  Review 

Committee;  10-4  through  10-6-78 -••■ 

NFAH:  Humanities  Panel  Advisory  Committee,  9-27,  9-28, 
10-5,  10-6,  and  10-13-78 


Humanities  Panel  Advisory  Committee.  10-3,  10-4,  an^ 

10-10-78  (2  documents) 

40724  NRC:  ACRS  Subcommittee  on  Radiological  Effects  and  Site 

Evaluation,  9-27  and  9-28-78 

ACRS  Subcommittee  on  Advanced  Reactors.  0-27-78 .... 
40726  NSF:  Advisory  Committee  for  Science  Educatkjn.  9-28  and 

9-29-78 

40730  Advisory  Committee  on  Science  and  Society.  10-5  and 

10-6-78 

DOE/ NSF  Nuclear  Science  Advisory  Committee,  11-3 

and  il-4-78  

Sut?committee  on  Developmental  Biology.  11-2  through 

40548  1 1  -4-78 - 

Subcommittee  on  Linguistifcs.  11-2  and  11-3-78 «. 

VA:  Administration  Wage  Committee,  10-5.  10-19.  11-2, 
11_16,  11-30,  12-14,  and  12-28-7ff - 

40766         CHANGED  MEETINGS— 

HEW/NIH:  Sk:kle  Cell  Disease  Advisory  Committee,  9-14 

and  9-15-78  changed  to  1 1-2  and  1 1-3-78 

OE:  National  Advisory  Qpuncil  on  the  Education  of  Disad- 
g .-  vantaged  Children.  9-1 6-78 

HEARINGS— 

40544              HEW/HCFA:  Maximum  Altowable  Cost  (MAC)  limits  on  cer- 
40544  tain  drugs,  11-1  and  11-2-78 

SEPARATE  PARTS  OF  THIS  ISSUE 

40544  Part  II.  Labor/ETA 

Part  III,  DOE/ERA 

40546  Part  IV,  SEC - 

Part  V,  Intqitor/BLM 

40548  Part  VI.  EPA ~ 

Part  VII.  Labor/MSHA 

40577  Part  VIII.  Labor/MSHA 
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40579 
40579 

40577 

40578 

40578 

40578 
40578 

40578 


40549 
40549 

40547 


40650 
40682 
40688 

40734 
40742 
40760 
40766 

Ul 


UMI 


THE  PRESIDENT 


40449 


Trading  with  the  Enemy 
Act.  extending  certain  au- 
thorities  ^ 

PiuclMMDons 

School  Lunch  Week,  National ...  40451 

EXECUTIVE  AGENCIES 

AGRICULTURE  DEPARTMENT 

See  Animal  and  Plant  Health  In- 
spection Service;  Farmers 
Home  Administiiition:  For- 
eign Agricultural  Service;  Ru- 
ral Electrification  Admin- 
istration. 

AIR  FORCE  DEPARTMENT 
NoUCM 
Meetings: 
Scientific  Advisory  Board 40544 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

RulM 

Domestic  quarantine  notices; 
Japanese  b^tle  quarantine  ....  40528 

ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS  COMPLIANCE  BOARD 

NoUCM  I 

Meetings: 
Accessible    Environment   Na- 
tional Advisory  Committee..  40542 

ARMY  DEPARTMENT 

Rules 

Personnel;  review  boards: 
Discharge  Review  Board;  pro- 
cedures and  standards 40498 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 


contents 


CIVIL  SERVICE  COMMISSION 

RulM 

Excepted  service:  • 
Agriculture  Department 40453 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  At- 
mtwblieric  Administration. 

COPYRIGHT  ROYALTY  TRIBUNAL 

RulM 

Phonorecord  players  (Jukebox): 

Copyright  owner  access :..  40498 

Royalty  fee  claims  filing 40501 

DEFENSE  DEPARTMENT 

See    Air    Force    Department; 
Army  Department. 

DISEASE  CONTROL  CENTER 
NotlCM  ^ 

Meetings: 
immunization  Practices  Advi- 
sory Committee...; 40546 

ECONOMIC  REGULATORY 
ADMINISTRATION 


Humanities    Panel    (3    docu- 
ments)...-  -. -.  40577 

CIVIL  AERONAUTICS  BOARD 

Ruto^ 

Accounts  and  reports  for  certifi- 
cated air  carriers;  uniform 
system: 
Route  air  carrier  reporting  en- 
tities   — ••  40453 


Hearings,  etc.: 
Arizona  service  investigation  .  40543 

Foreign  air  carriers 40544 

U.S.-Benelux     low-fare     pro- 
ceeding   « 40544 

aVIL  RIGHTS  COMMISSION        j 
NOtiCM 

Meetings.  State  advisory  com- 
mittee: 
Kentucky • 40544 


Rules 

Petroleum     price     regvdations." 
mandatory: 
Crude  oil  price  ceilings,  ad- 
justments to  lower  and  up- 
per Uer 40682 

EDUCATION  OFFICE 

NotlCM  ^ 

Meetings: 
Education   of   Disadvantaged 
Children  National  Advisory 
Council 40549 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

iNotiCM 

Comprehensive       Emplosraaent 
and  Training  Act  programs: 
Plaimed  performance  review, 

guidelines 40649 

Indian    and    Native    American 
programs: 
Fund  allocations,  fiscal  year 
1979 40556 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration. 

Proposed  Rules 

Freedom  of  information ;...  40530 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rutes 

Air  quality  control  regions;  crij 
teria     and     control     tech- 
niques: 
Attainment    status    designa- 
tions     40502 

Pesticide  tolerances  in  animal 
feeds: 


N.  JV-Dimethylpiperidlnium 
chloride ••...  40456 

ITOpOMw  nUWS 

Air     quality     implementation 
plans:  enforcement  by  State 
and   Federal   Governments 
after  statutory  deadlines: 
Illinois 40539 

Grants,  State  and  local  assist- 
ance: 
Water  quality  planning,  man-  . 
agement.  and  implementa- 
tion    40742 

NotlCM 

Pesticides;  tolerances,  registra- 
tion, etc.: 
N,  i^-Dimethylpiper  idinium 
chloride 40545 

FARMERS  HOME  ADMINISTRATION 
NotlCM 

Mailing  list  for  program  regula- 
tions, establishment 40542 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Telephone  companies;  exten- 
sion of  lines  and  discontinu- 
ance of  service: 
Spanish  International  Net- 
work; authorized  user  status 
request;  extension  of  time  ...  40541 

FEDERAL  HIGHWAY  ADMINISTRATION 

Proposed  Rules 

Engineering  and  traffic  oper- 
ations: 
Design    standards,    highway; 
geometric  design  standards; 
correction 40539 

FEDERAL  MARITIME  COMMISSION 

RutM 

Financial  reports  by  carriers  in 
domestic  offshore  trade: 

Reporting  requirements 40524 

Licensing  of  independent  ocean 
freight  forwarders: 
Reporting  requir«nents .^j,„--40p24 

NotlCM 

Agreements  filed,  etc.  (2  docu- 
ments)    40545 

Rate  increases,  etc.;  investiga- 
tions and  hearings,  etc.: 
Trans-Pacific  Freight  Confer- 
ence of  Japan/Korea;  treat- 
ment of  overland/overland 
common  point.cargo 40546 

FEDERAL  TRADE  COMMISSION 

RulM 

Prohibited  trade  practices: 

Rubbermaid  Inc 40454 

Proposed  Rules 
Consent  orders: 

Kaufman  &  Broad,  Inc..  et  aL; 
extension  of  time 40536 

25ayre  Corp 40537 


FISH  AND  WILDUFE  SERVICE 
Rutes  \ 
Hunting: 
Arrowwood  National  Wildlife 
Refuge.   N.   Dak.   (4   docu- 
ments)  40525.  40526.  40527 

Chase  Lake  National  Wildlife 
Refuge.  N.  £>ak  (2  docu- 
ments)   40525.  40527 

-    Long  Lake  National  Wildlife 

Refuge.  N.  Dak 40526 

Ouray  National  WUdlife  Ref- 
uge, Utah - 40524 

Slade  National  Wildlife  Ref- 
uge. N.  Dak 40526 

NotlCM 

Elndangered  and  threatened  spe- 
cies permits;  applications  (2. 
docvunaits) 40549.  40550 

Marine   mammal    applications, 
etc.: 
Bengston,  John  L. 40549 

FOOD  AND  DRUG  ADMINISTRATION 
RuteS' 

Animal  drugs,  feeds,  and  related 
products: 

Imidocarb  dipropipnate 40455 

Neomycin  sulfate,  hydrocorti- 
sone acetate,  sterile  oint- 
ment   i, 40455 

NotlCM 

Animal  drugs,  f  eeds^  and  related 
products:                     ^ 
Sulfathalidine    boluses;     ap- 
proval withdrawn 40547 

Food  additives,  petitions  filed  or 
withdrawn: 
Abbott  Laboratories 40547 

FOREIGN  AGRICULTURAL  SERVICE 
Proposed  Rutes 
Import  quotas  and  fees: 
Licensing  system;  correction...  405^0 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

NotlCM 

Drugs,  limitations  on  payment 

or    reimbursement;     maxi- 

laxxm.  allowable  cost: 
'   Acetaminophen   w/codeine 

tablets,  etc.;  hearing... — 40547 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTIfENT 

See  Disease  Control  Center, 
Education  Office;  Food  and 
Drug  Administration;  Health 
Care  Financing  Administra- 
tion; Health  Services  Adminis- 
tration; National  Institutes  of 
Health;  Social  Security  Ad- 
ministration. 

HEALTH  SERVICES  ADMINISTRATION 

Notices  '  i 

Meetings:        , 
Maternal  and  Child  Health 
Research    Grants    Review 
Committee 40548 


CONTENTS 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

NotteM 

Historic  Places  National  Regis- 
ter; additions,  deletions,  etc.: 
Alabama  et  al 40554 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT      . 

Proposed  Rules 

Real  estate  settlement  proce- 
dures; advance  notice;  (Correc- 
tion   40539 

INDIAN  AFRfKIRS  BUREAU 
Rutes 

E^nroUment: 
Preparation  of  roUs  for  var- 
ious tribes;  revocations;  cor- 
rection    40457 

Mining: 
Ute  Indian  Tribe.  Utah;  man- 
agement of  tribal  assets 40458, 

INTERIOR  DEPARTMENT 

See  also  Fish  and  WUdlife  Serv- 
ice; Heritage  Conservation 
and  Jlecreation  Service;  Indi- 
an Affairs  Bureau;  Land  Man- 
agement Bureau. 

NotlCM 

Environmental  statements; 
availability,  etc.: 

Challis  Planning  Unit;  live- 
stock grazing 40550 

Truckee  and  Carson  River  ba- 
sins, Calif,  and  Nev.;  New- 
lands.  Truckee  Storage,  and 
Washoe  projects;  operating 
criteria  and  procedures 40551 

INTERNAL  REVENUE  SERVICE 

Rutes 

Income  taxes,  etc.: 
Minimum  tax  for  tax  prefer- 
ences     40459 

INTERNATIONAL  TRADE  COMMISSION 

NotlCM 

Import  investigations: 
Synthetic     gemstones.     post- 
poned    40555 

High-carbon  ferrochromiima...  40555 

INTERSTATE  COMMERCE  COMMISSION 
NotlCM 

Motor  carriers: 
Lease  and  interchange  of  vehi- 
cles    40596 

Permanent  authority  applica- 
tions    40584 

Transfer  proceedings 40597 

Railroad  car  service  orders;  var- 

ioiis  companies:    ,^„^.         ^  ' 

Denver  &  Rio  Grande  West^ 

em  Railroad  Co  ...L. 40596 

Railroad  freight  nms  and 
charges;  various  States,  etc.: 

Nationwide 40596 

Rerouting  of  traffic: ' 
Carolina.  Cllnchfield  in  Ohio 

Railway  Co 40597 

Chesapeake  Western  Rail- 
way   .". — 40597 


LABOR  DEPARTMENT 


y 


See  also  Elmplosrment  and  Train- 
ing Administration;  Mine 
Safety  and  Health  Adminis- 
tration. , 


Adjustment  assistance: 

Alvin  Coat.  Inc 40564 

Aronson  Textile  Co.  et  al 40576 

Bliss  &  Laughlin  Steel  Co.  (2 

documents) 40564 

Boyn-Tan  Leathers.  Inc 40565 

City  Shirt  Co 40565 

General  Instrument  Corp 40572 

Gulant  St,  Maslln.  Inc , 40566 

Interlake.  Inc 40566 

Interpace  Corp 40566 

Lawrence  Clothes,  Ine ^  40567 

Lawrence.  Robert.  Inc ,::  40571 

Maurice    U    Knitting    Mills. 

Inc  ...„ „....  40567 

Mighty  Mac.  Inc.  (2  docu 

ments) 40567.  40568 

North  Terminal.  Inc 40568 

Phelps  Dodge  Corp.  (4  docu- 
ments)  40569-40571.  40574 

Rosalba  Fashion  Co..  Inc :...  40572 

Style  Sportswear 40573 

Sussex  Clothes,  Ltd.  40573 

Tag-a-long  Handbags  ti  Acces- 
sories. Inc 40574 

Westinghouse  Electric  Corp  ...  40575 

LAND  MANAGEMENT  BUREAU 
Rutes 

Recreation  management: 
Recodification  and  revision  of 
subchapter 40734 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports:  list  of  re- 
quests   .^ 40581 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rutes 

Coal  mine  health  and  safety: 
IJoise  dosimeter 40760 

Proposed  Rutes 

Metal    and    nonmetallic    mine 
>  safety: 

dpen  pit  mines,  underground 
mines,  etc.;  health  and  safe- 
ty standards 40766 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NotlCM 

Committees;  establishment,  ter- 
minations, renewals,  etc.: 
Space  Science  Steering  Com- 
mittee: Out^f-EcUptic  Mis- 
sion Ad  Hoc  Advisory  Sub- 
committee ^......>.^...................  40576 

NATIONAL  INSTITUTES  OF  HEALTH 

NotteM 

Carcinogenesis  bioassay  reports: 
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Rules  Going  Into  Effect  Today 


~x        Note: 
^     inclusion 
EitbctTo 


imr 
I  id  t 

'ODiT 


ire  were  no  items  eligible  for 
the  list  of  Rules  Going  Into 


Ust  of  Public  Laws 


This  Is  a  continuing  listing  of  public  bills 
tha»  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Rbgisthi. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "sUp  laws")  may  be 
obtained  from  the  U.S.  <3ovemment  Printing 
Office. 

[Last  Listing:  August  31, 1978] 


H.R.  13467 Pub.  L  95-355 

Second  Supplemental  Appropriation  Act, 
1978.  (Sep.  8.  1978;  92  Stat  523)  Price: 
$1.50 

H.R.  12602 Pub.  L  95-356 

"Military  Construction  Authorization  Act, 
1979".  (Sep.  8.  1978;  92  Stat  565)  Price: 
$1.10 

H.R.  3532 Pub.  L  95-357 

To  amend  chapter  639  of  title  10,  United 
States  Code,  to  enable  the  Secretary  of 
■  the  Navy  to  change  the  name  of  a  publica- 
tion of  the  Naval  Observatory  providing 
data  for  navigators  and  astronomers.  (Sep. 
8,  1978;  92  Stat  591)  Price:  $.50 


H.R.  7161 Pub.  L.  95-358 

To  amend  title  10,  United  States  Code,  to 
allow  nationals,  as  well  as  citizens,  of  the 
United  States  to  participate  in  the  Juni<x 
Reserve  Officers'  Training  Corps  program. 
(Sep.  8,  1978;  92  Stat  592)  Price:  $.50 

H.R.  8471 Pub.  L  95-359 

To  authorize  the  Governor  of  the  State  of 
Wyoming  to  exhibit  the  nameplate.  ship's 
bell  and  silver  service  of  the  United  Statos 
Ship  Wyoming  without  restriction  as  to  tt>e 
place  of  such  exhibition.  (Sep.  8,  1978;  92 
Stat  593)  Price:  $.50 
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[3195-01]  ^ 

Title  3— The  President     . 

Memorandum  of  September  8, 1978 

_  » 

Determination  Extending  the  Exerdse  of  Certain  Authorities  Under  the  Trading  With 

the  Enemy  Act 

Memorandum  for  the  Secretary  of  State,  the  Secretary  of  the  Treasury 

3         ■     N"       ,  .     _ 

^  2  The  Whffe  House, 

Washington,  Septembers,  1978. 

*  Under  Section  101(b)  of  Public  Law  95-223  (91  Slat.  1625;  50  U.S.C. 
^pp.  5  note),  the  exercise  of  certain  authorities  under  the  Trading^  With  the 
Enemy  Act  is  scheduled  to  germinate  on  September  14,  1978. 

*,!  hereby  determine  that  the  extension  for  one  year  of  the  exercise  of 
those  authorities  with  respect  to  the  applicable  countries  is  in  the  national 
interest  of  the  United  States. 

Therefore,  pursuant  to  the  authority  vested  in  me  by  Section  101(b)  of 
Public  Law  95-223,,!  extend  for  one  year,  until  September  14,  1979,  the  ' 
exercise  of  those  authorities  with  respect  to  those  countries  presently  affected 
by:  (1)  the  Foreign  Assets  Control  Regulations,  31  CFR  Part  500,  (2)  the 
Transaction  Control  I^egulations,  31  CFR  Part  505,  (3)  the  Cuban  Assets 
Control  Regulations,  31  CFR  Part  515,  and  (4)  the  Foreign  Funds  Control 
Regulations,  31  CFR  Part  520.  ^ 

This  determination  shall  be  pubHshed  in  the  Federal  Register. 


^^ 
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[3195-01] 


-The  President 


PROCLAMATION  4594 


\ 


* 


National  School  Lunch  Week, 

1978       ' 


^ 


By  the  President  of  the  Unite^  States  of  America 
A  Proclamation 

Every  child  needs  wholesome  food.  The  National  School  Lunch  Program 
was  created  in  1946  to  help  our  nation  achieve  that  goal.  It  now  provides 
nutritious  lunches  to  26  million  children  every  school  day. 

I  am  proud  of  the  success  of  the  National  School  Lunch  Program  and  of 
the  two  other  nutrition-related  school  activities  that  complement  its  svlkrcess. 

One  is  the  School  Breakfast  Program  that  now  serves  2.8  million  children 
daily.  It  gives  all  children,  not  jast  the  needy,  the  chance  to  eat  breakfast  at 
school  if  they  cannot  eat  at  home. 

The  other  is  the  Nutrition  Education  and  Training  Program  that  will 
instruct  children,  teachers,  and  school  food  service  workers  on  the  relationship 
between  food,  nutrition,  and  health. 

In  recognition  of  the  National  School  Lunch  Program's  contribution  to 
America's  youth,  the  Congress,  by  a  joint  resolution  of  October  9,  1962  (76 
Stat.  779;  36  O.S.C.  168),  has  designated  the  week  beginning  the  second 
Sunday  of  October  of  each  year  as  National  School  Lunch  Week,  and  has 
requested  the  President  to  issue  annually  a  proclamation  calling  for  its  appro- 
priate observance.  \ 

NOW,  THEREFORE,  I,  JIMMY  CARTER.  President  of  the  United  States 
of  America,  do  hereby  urge  the  people  of  the  United  States  to  observe  the 
week  of  October  8,  1978,  as  National  School  Lunch  Week  and  to  give  special 
recognition  to  the  role  of  good  nutrition  in  building  a  stronger  America 
through  its  youth. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  sevienty-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
third. 


J 


[PR  Doc.  78-25823  PUed  9-11-78;  10:49  am] 
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[6325-01] 

» 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

t 
Department  ol  Agriculture 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule.         , 

SUMMARY:  This  amendment  shows 
that  positions  concerned  with  an  eco- 
nomic emergency  loan  program  in  the 
Farmers  Home  Administration 
(P'mHA)  are  excepted  under  schedule 
A  because  examination  for  these  posi- 
tions is  impracticable.  This  amend- 
ment also  shows  that  the  existing 
FmHA  Schedule  A  authority  for  emer- 
gency loans  is  to  be  used  for  natural 
disaster  emergency  loans,  to  distin- 
guish between  the  two  authorities. 

EFFECTIVE  DATE:  August  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  D,  Sherwin,  202-632-4533. 

Accordingly,  5  CFR  213.3113(e)(3)  is 
amended  and  (e)(7)  is  added,  as  fol- 
lows: 

§  213.3113    Department  of  Agriculture. 


\ 

j».\ 


Home  Administration. 


(e)  Farmers 

•  •  • 

(3)  Temporary  positions  whose  prin- 
cipal duties  involve  the  making  and 
servicing  of  natural  disaster  emergen- 
cy loarts  pursuant  to  current  statutes 
authorizing  natural  disaster  emergen- 
cy loans.  Appointments  under  this 
provision  shall  not  exceed  1  year 
unless  extended  with  the  prior  approv- 
al of  the  Commission  for  additional 
periods  not  to  exceed  1  year  each.. 


(7)  Positions  concerned  with  an  eco- 
nomic emergency  loan  program  au- 
thorized by  the  Agricultural  Credit 
Act  of  1978,  for  seasonal  employment 
not  to  exceed  August  31,  1982. 


(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

.  Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-25642  Filed  9-11-78;  8:45  am] 


[6320-01] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS    , 
BOARD 

[Reg.  ER-1073,  Amdt.  32] 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS 

Revision  of  Route  Air  Carrier 
Reporting  Entities 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  »ule. 

SUMMARY:  This  final  rule  revises 
the  listing  of  geographic  reporting  en- 
tities included  in  the  Board's  economic 
regulations  for  three  route  air  carriers 
which  were  recently  granted  authority 
to  conduct  transatlantic  flights. 

DATES:  Adopted:  August  31,  1978.  Ef- 
fective: August  31,  1978. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  Kurlander,  Director, 
Bureau  of  Accounts  and  Statistics. 
Civil  Aeronautics  Board,  1825  Con- 
necticut Aveiiue  NW.,  Washington, 
D.r.  20428,  202-673-5270. 

SUPPLEMENTARY  INFORMATION: 
Section  21  of  paii  241  of  the  Boards 
economic  regulations  lists  the  operat- 
ing authority  of  each  air  carrier  ac- 
cording to  geographical  area  ("entity") 
for  purposes  of  reporting  financial  and 
statistical  data.  On  January  26,  1978, 
the  Board  granted  transatlantic  oper- 
ating authority  to  Braniff  Airways, 
Delta  Air  Lines,  and  Northwest  Air- 
lines, order  78-1-118.  Section  21  of 
part  241  is  therefore  amended  to  re- 
flect the  addition  of  these  routes. 

Because  this  amendm'feht  reflects  a 
grant  of  authority  that  has  already 
been  made,  the  Board  finds  that 
notice  and  public  procedure  are  unnec- 
essary and  that  an  immediate  effective 
date  is  in  the  public  interest. 

Accordingly,  part  241  of  the  econom- 
ic regulations  (14  CFR  Part  241)  is 
amended  as  follows: 

1.  Amend  section  21.  "Introduction 
to  System  of  Reports,"  revising  the 
list  of  route  air  carrier  reporting  enti- 
ties contained  in  paragraph  (i)  to  read 
in  pertinent  part  as  follows: 

§  21    Introduction  to  system  of  reports. 

•  *  •  •  • 

(»••• 


Route  Air  Carrier  Reporting  Entities 


Air  carriers 


Entities 


Airlift  International,  Inc Domestic,  Latin  America.  ^ 

Air  Micronesia,  Inc „ .■ Pacific. 

Air  Midwest.  Inc Domestic. 

Air  New  England.  Inc Do. 

Alaska  Airlines.  Inc Dp. 

Allegheny  Airlines,  Inc _ - Do. 

Aloha  Airlines,  Inc Do.  • 

American  Airlines.  Inc i _ , .v...  .Domestic,  Latin  America. 

Aspen  Airways,  Inc Domestic.  ^ 

Braniff  Airways.  Inc ~ Domestic,  Atlantic,  Latin  America. 

Chicago  Helicopter  Airways.  Inc Domestic. 

Continental  Air  Lines,  Inc Domestic,  Pacific. 

Delta  Air  Lines,  Inc «v Domestic.  Atlantic,  Latin  America. 

Eastern  Air  Lines,  Inc ,'. Domestic.  Latin  America. 

The  Flying  Tiger  Line  Inc 1 Domestic,  Pacific. 

Frontier  Airlines,  Inc „ Domestic. 

Hawaiian  Airlines,  Inc Do. 

Hughes  Air  Corp.,  d.b.a.  Hughes  Alrwest ».. ....- — ....         Do. 

Kodialt- Western  Alaska  Airlines,  Inc Do. 

Munz  NorthernAirllnes,  Inc ..*. '   .  Do. 


) 


I 
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- 

RouU  Air  Carrier  Reporting  Entities 

Aircarbfrs 

Entities 

National  Airlines.  Inc „ 

^ ,...  Domestic,  Atlantic,  Latin  America, 

New  York  Airways.  Inc _ 

North  Central  Airlines,  Inc.. 

Northwest  Airlines.  Inc 

Ozark  Air  Lines,  Inc 


Pan  American  World  Airways,  Inc 

Piedmont  Aviation.  Inc — ,: 

Reeve  Aleutian  Airways.  Inc «— «. 

Seaboard  World  Airlines.  Inc „...»„ 

Southern  Airways.  Inc. 


Texas  International  Airlines.  Inc 

Trans  World  Airlines,  Inc.. 

United  Air  Lines,  Inc 

Western  Air  Lines,  Inc 

Wien  Air  Alaska.  Inc  ___.. 
Wright  Air  Lines. 4nc 


zzt::. 


...4........ 


Domestic. 

Do. 
Domestic.  Atlantic.  Pacific. 
Domestic. 
Domestic,    Atlantic,    Latin    America, 

Pacific. 
Domestic. 

Do. 
Atlantic. 
Domestic.  y 

Do. 
Domestic.  Atlantic.  Pacific. 
Domestic. 

Domestic.  Latin  America. 
Domestic. 

Do. 


(Sees.  204(a).  407  of  the  Federal  Aviation  Act  of  1958.  as  amended  (72  Stat.  743.  766.  as 
amended.  49  U.S.C.  132)4(a)  and  1377).) 


By  the  Civil  Aei^nautics  Board 

V 


Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  78-25665  Filed  9-11-78  8:45  am] 


[6750-01] 

Title '16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  8939] 

PART  18— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Rubbermaid,  Inc. 

AGENCY:  Peiieral  Trade  Commission. 

ACTION:  Modification  of  order  to 
cease-and-desist. 

SUMMARY:^  This  order  reopens  pro- 
ceedings and  modifies  the  cease  and 
desist  order  issued  on  April  13,  1976. 
by  replacing  sections  III  and  IV  of  the 
original  order.  The  modification  elimi- 
nates the  requirement  to  send  copies 
of  the  order  to  resellers  of  firm's  prod- 
ucts: provides  a  description  of  the  re- 
quired notice  to  be  sent"  to  resellers; 
and  places  the  responsibility  of  send- 
ing such  notice  to  indirect  resellers  on 
company's  distributors. 

DATES:  Complaint  issued  September 
5,  1973;  modifying  order  issued  Augfust 
17.  1978.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  A.  Bloch.  Bureau  of  Compe- 
tition. Federal  Trade  Commission. 
Sixth  Street  and  Penhsylvania 
Avenue  NW..  Washington.  D.C. 
2Q580.  202-523-3552. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  Rubbermaid,  Inc.  The 
prohibited  traderfiractices  and/or  cor- 

J 

'Copies  of  the  modifying  order  filed  with 
original  document. 


rective  actions,  as  codified  under  16 
CFR  Part  13.  appears  at  41  FR  20161. 
and  remains  unchanged. 

The  order  modifying  order  to  cease 
and  desist,  is  as  follows: 

Order  Modifying  Order  To  Cease  and 
Desist 

"•  ORDER 

On  Augyst  7.  1978.  respondent  and 
complaint  counsel  jointly  petitioned 
the  Commission  to  reopen  this  pro- 
ceeding to  modify  sections  III  and  IV 
of  the  order  to  cease  and  desist  which 
issued  on  April  13.  1976,  and  became 
final  on  August  7.  1978.^ 

Section  III  of  the  order  requires  that 
respondent  provide  its  direct  and  indi- 
rect resellers  a  copy  of  the  order  and  a 
notice  describing  generally  respon- 
dent's policy  relating  to  resale  prices. 
Section  III  further  provides  that  those 
customers  terminated  because  they 
failed  to  comply  with  any  refusal-to- 
deal  provision,  will  be  extended  an 
offer  to  be  reinstated.  Finally,  section 
III  provides  for  the  treatment  of  com- 
plaints relating  to  the  provisions  of 
the  notice. 

Section  IV  requires  respondents,  for 
a  period  of  5  years,  to  send  a  copy  of 
the  order  to  new  resellers  to  whom  it 
"directly  sells. 

By  the  proposed  modification  the 
order  would  describe  the  content  of 
the  notice  to  be  sent  to  resellers  and 
would  relieve  respondent  of  the  re- 
quirement that  it  send  a  copy  of  the 
order  to  resellers.  The  proposed  modi- 
fication would  further  provide  that  re- 
spondent's  distributors,    rather    than 


'Petitioners  also  filed  on  Aug.  8,  1978,  a 
joint  motion  for  suspension  of  compliance. 
This  order  obviates  the  necessity  for  the  re- 
quested suspension  of  compliaiKe  and  there- 
fore the  motion  is  rejected. 


respondent,  send  notices  fb  indirect  re- 
sellers. 

Because  of  the  repeal  of  the 
McGuire  Act  and  the  consequent  end 
of  State-sanctioned  resale  price  main- 
tenance, several  of  the  provisions  in 
the  order  and  the  notice  to  be  sent  re- 
sellers are  no  longer  relevant  and 
would  likely  be  misunderstood  by  re- 
sellers of  respondent's  products.  As  a 
further  result  of  the  abandonment  of 
State-sanctioned  resale  price  mainte- 
nance, respondent  no  longer  is  re- 
quired to,  nor  does  it,  retain  the  names 
of  indirect  purchasers.  These  changed 
conditions  of  fact  and  law  warrant  the 
modifications  requested  by  respondent 
and  complaint  counsel. 

Accordingly.  It  is  ordered.  That  the 
proceeding  be,  and  it  hereby  is,  re- 
opened. 

It  is  furthert  ordered.  That  the  order 
to  cease  and  desist  be,  and  it  hereby  is, 
modified  by  substituting  for  sections 
III  and  IV  of  the  order,  the  following: 

ni 

It  is  further  ordered.  That  respon- 
dent shall: 

1.  Within  sixty  (60)  days  from  the 
date  upon  which  this  order  becomes 
final: 

(a)  Mail  or  deliver  to  all  resellers 
which  purchase  directly  from  respon- 
dent a  copy  of  the  notice  attached  as 
exhibit  A,  and  execute  an  affidavit  so 
stating:  and 

(b)  Mail  or  deliver  to  each  of  respon- 
dent's wholesalers;  sufficient  addition- 
al copies  of  the  notice  attached  hereto 
as  exhibit  A  and  request  such  whole- 
salers 

(i)  To  mail  or  deliver  these  notices  to 
each  reseller  of  respondent's  goods 
with  whom  they  deal;  and 

(ii)  To  affirm  to  respondent  in  writ- 
ing that  they  have  made  the  distribu- 
tion of  these  notices  as  requested. 

2.  Within  sixty  (60)  days  from  the 
date  upon  which  this  order  becomes" 
final,  maU  or  deliver,  and  obtain  a 
signed  receipt  for  a  copy  of  the  notice 
attached  as  exhibit  A  and  a  written 
offer  of  reinstatement,  to  every  rei- 
seller  who  has  been  terminated  by,  at 
the  request  of,  or  with  the  participa- 
tion of  respondent  since  January  1, 
1966,  for  failure  to  comply  with  any 
refusal  to  deal  provision  of  his  con- 
tract, and  reinstate  forthwith  any 
such  reseller  who  within  thirty  (30) 
days  thereafter  requests  reinstate- 
ment. 

3.  Immediately  upon  receipt,  take 
such  action  as  may  be  proper  to  insure 
correction  of  any  complaints  concern- 
ing the  unavailability  of  Rubbermaid 
products  to  any  reseller  as  a  result  of 
such  reseller's  pricing  or  customer  se- 
lection policies  or  practices  and  retain 
such  complaints  and  records  of  correc- 
tive action  taken  thereon  for  a  period 
of  five  (5)  years  from  the  date  on 
which  each  complaint  is  received.  Re- 
ports of  said  complaints  and  of  correc- 
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tive  action  taken  shall  be  included  in 
reports  to  the  Commission  required  by 
paragraph  V.  1.  of  this  order. 

IV 

It  is  further  ordered.  That  respon- 
dent shall: 

1.  Fully  acquaint  all  appropriate 
present  and  future  personnel  with- the 
provisions  and  the  retjuirements  of 
this  order. 

2.  For  a  period  of  five  (5)  years  from 
the  date  of  this  order,  mail  or  deliver  a 
copy  of  the  notice  attached  as  exhibit 
B  to  all  new  resellers  to  whom  respon- 
dent directly  sells. 

By  the  Commission.  Commissioner 
Pitofsky  did  not  participate. 

James  A.  Tobin, 
Acting  Secretary. 
[PR  Doc.  78-25632  Piled  9-11-78;  8:45  am] 


[4110-03]  \ 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART   522— IMPLANTATION    OR    IN- 
JECTABLE    DOSAGE     FORM     NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
,  CERTIFICATION 

.   Imidocarb  Dipropionate 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule, 

SUMMARY:  This  document  amends 
the  regulations  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  Burroughs  Wellcome  Co.  pro- 
viding for  the  safe  and  effective  use  of 
a  drug  for  intramuscular  injection  in 
horses  and  zebras  for  the  treatment  of 
babesiosis. 

EFFECTIVE  DATE:  September  12. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  A.  Baldwin.  Bureau  of  Vet- 
erinary Medicine  (HFV-114),  Food 
■  and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,!  Rockville, 
Md,  20857,  301-443-3420.  j 

SUPPLEMENTARY  INFoilMATION: 
Burroughs  Wellcome  Co.,  3030  Com- 
wallis  Road.  Research  Triangle  Park, 
N.C.  27709,  filed  an  NADA  (97-288V) 
providing  for  the  use  of  imidocarb  di- 
propionate for  injection  intramuscu- 
larly in  certain  equines  (horses  and 
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zebras)  for  the  treatment  of  infections 
caused  by  Babesia  caballi  and  Babesia 
egui.  Treatment  is  limited  to  nonfood 
animals,  is  not  recommended  for  other 
equidae,  not  for  animals  younger  than 
1  year  old,  and  not  for  animals  in  near- 
term  pregnancies.  F>roduct  is  to  be  sold 
under  permit  issued  by  the  Djfector, 
National  Program  Planning  Staff,  Vet- 
erinary Services,  APHIS,  USDA,  to  li- 
censed>^ll-time  State,  Federal,  or 
military  veterinarians. 

In  accoi^ance  with  the  freedom  of 
informatio^         regulations  and 

§514.11(e)(2\ii)  of  the  animal  drug 
regulations  (2\CFR  514.11(e)(2)(ii)),  a 
summary  of  tl«  safety  and  effective- 
ness data  and  information  submitted 
to  support  approval  of  this  application 
is  released  publicly.  The  summary  is 
available  for  public  examination  at  tjje 
office  of  the  Hearing  Clerk  (HPA-305), 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane,  Rockville,  Md, 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday.     - 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (section 
512(i),  82  Stat,  347  (21  U.S.C.  360b(i))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5,1).  part  522  is  amended  by 
adding  new  §522.1155  to  read  a^  fol- 
lows: 
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§522.1155    Imidocarb  dipropion: 
powder. 

(a)  Specifications.  Imidocarb  dipro- 
pionate powder  is  reconstituted  with 
sterile  water.  |]ach  milliliter  of  solu- 
tion contains  100  milligrams  of  imido- 
carb base. 

(b)  Sponsor.  No.  000081  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  The  drug  is 
used  in  horses  and  zebras  as  follows: 

(1)  Amount.  For  Babesia  caballi  in- 
fections, use  intramuscu^rly  2  milli- 
grams of  imidocarb  base  per  kilogram 
of  body  weight,  repeating  dosage  once 
after  24  hours.  For  Babesia  equi  infec- 
tions, use  4  milligrams  of  imidocarb 
base  per  kilogram  of  body  weight,  re- 
peating dosage  four  times  at  72-hour 
intervals. 

(2)  Indications  for  u^e.  For  the 
treatment  of  babesiosis  (piroplasmo- 
sis)  caused  by  Babesia  caballi  and  Ba- 
besia equi. 

(3)  Limitations.  Administer  intra- 
muscularly in  the  neck  region.  Do  not 
inject  intravenously.  Do  not  use  for 
other  equidae  or  for  animals  of  other 
species.  Do  not  use  in  horses  less  than 
1  year  old.  Do  not  use  for  animals  in 
near-term  pregnancies.  Imidocarb  di- 
propionate is  a  cholinesterase  inhibi- 
tor. Do  not  use  this  product  simulta- 
neously with  or  a  few  days  before  or 
after  treatment  with  or  exposure  to 
cholinesterase-inhibiting  drugs,  pesti- 
cides, or  chemicals.  Do  not  use  in 
horses  intended  for  food.  Federal  law 


restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian.  Imido- 
carb dipropionate  is  sold  only  under 
permit  issued  by  the  Director  of  the 
National  Program  Planning  Staff,  Vet- 
erinary Services.  APHIS,  USDA,  to  li- 
censed or  full-time  State,  Fed6rsd,  or 
military  veterinarians. 

Effective  date.  The  regulation  is  ef- 
fective September  12,  1978. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  September  6,  1978. 

,  Lester  M.  Crawford, 

Director,  Bureau  of 
Veterinary  Medicine. 
tPR  Doc.  78-25565  Piled  9-11-78;  8:45  am] 


[4110-03] 

PART  524— OPHTHALMIC  AND  TOPI- 
CAL DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFI- 
CATION \ 

Neomycin  Sulfate,  Hydrocortisone 
Acetate,  Sterile  Ointment 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug  applica- 
tion (NADA)  filed  by  the  Upjohn  Co., 
providing  for  use  of  a  combination 
drug  for  treating  certain  eye  and  ear 
conditions  in  cats  and  dogs.  This  appli- 
cation reflects  the  National  Academy 
of  Sciences/National  Research  Coun- 
cil (NAS/NRC)  evaluation  of  a  similar 
product. 

EFFECTIVE  DATE:  September  12, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veteri- 
nary Medicine  (HFV-112),  Food  and 
Drug  Admini^ration,  Department  of 
Health,  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville.  Md. 
20857.  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
The  Upjohn  Co.,  Kalamazoo,  Mich. 
49001.  filed  an  NADA  ^-514V)  pro- 
viding for  use  of  an  ointment  contain- 
ing neomycin  sulfate  and  hydrocorti- 
sone acetate  for  treating  infectious,  al- 
lergic, and  traumatic  keratitis,  con- 
junctivitis, acute  otitis  externa  and,  to 
a  lesser  degree,  chronic  otitis  externa 
in  cats  and  dogs. 

Upjohn's  combination  of  neomycin 
sulfate,  hydrocortisone  acetate,"  and 
tetracaine  hydrochloride  was  evaluat- 
ed by-  the  (NAS/NRC)  drug  efficacy 
study  group.  The  results  of  this  evalu- 
ation were  published  in  the  Federal 
Register  of  August  22,  1970  (35  FR 
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13490).  The  NAS/NRC  concluded,  and 
the  agency  concurred,  that  the  combi- 
nation product  is  probably  effective 
for  treatment  of  certain  ear  conditions 
and  probably  not  effective  for  treat- 
ment of  eye  conditions  in  domestic 
animals.  The  NAS/NRC  evaluation 
recommended  removal  of  tetracaine 
hydrochloride,  deletion  of  certain 
claims,  and  addition  of  warnings. 

The  1970  sinnouncement  was  pub- 
lished to  inform  the  holders  of 
NADA's  as  to  the  findings  of  the 
NAS/NRC  and  the  agency  and  to 
inform  all  interested  persons  that 
such  articles  may  be  marketed  provid- 
ing they  are  the  subject  of  an  ap- 
proved NADA  and  otherwise  comply 
with  the  requirements  of  the  Federal 
Pood,  Drug,  and  Costmetic  Act.  Hold- 
ers of  applications  were  required  to 
submit  adequate  documentation  in 
support  of  the  labeling  used.  Upjohn 
responded  by  filing  an  NADA  that  re- 
moved tetracaine  from  the  product 
and  revised  the  labeling  to  comply 
with  the  NAS/NRC  evaluation.  No 
new  efficacy  data  were  required.  Sub- 
mission of  applications  for  identical 
products  having  the  same  conditions 
of  use  that  are  identified  by  a  footnote 
in  fttie  regulation  do  not  need  to  in- 
clude certain  types  of  efficacy  data  as 
required  for  approval  in  §514.111  (21 
CFR  514.111).  In  lieu  of  that  data,  ap- 
proval may  require  bioequivalency  and 
safety  data  as  suggested  in  the  guide- 
line for  submitting  NADA's  for  NAS/ 
NRC  reviewed  generic  drugs,  available 
from  the  hearing  clerk  (HFA-305), 
Pood  and  Drug  Administration,  Room 
4-65,  5600  Pishers  Lane.  Rockville,  Md. 
20857. 

In  accordance  with  the  freedom  of 
information  regulations  and 

§514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CPR  514.11(e)(2)(ii)).  a 
summary  of  the  safety  and  effective- 
ness data  and  information  submitted 
to  support  approval  of  this  application 
is  released  publico.  The  simunary  is 
available  for  public  examination  at  the 
office  of  the  hearing  clerk  (address 
noted  above),  from  9  a.m.  to  4  p.m., 
Monday  through  Priday,  except  on 
Pederal  holidays. 

Therefore,  imdent  the  Pederal  Pood, 
Drug,  and  Cosmetit  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360bg)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CPR 
5.1),  Part  524  is  amended  by  adding 
new  §  524.14841  to  read  as  follows: 

§524.1484i    Neomycin  sulfate  hydrocorti- 
sone/acetate,  sterile  ointment 


(a)  Specifications.  The  drug  contains 
5  milligrams  of  neomycin  sulfate, 
equivalent  to  3.5  milligrams  of  neomy- 
cin base,  and  5  milligrams  of  hydro- 
cortisone acetate  in  each  gram  of  oint- 
ment. ' 
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(b)  Sponsor.  No.  000009  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  Amount 
Apply  three  or  four  times  daily  into 
the  conjunctival  sac.  With  improve- 
ment, frequency  may  be  reduced  to 
two  or  three  times  daily.  For  treat- 
ment of  ear  canker  and  other  inflam- 

itory  conditions  of  the  external  ear 
\al,  fill  external  ear  canal  one  to 
three  times  daily. ' 

9(2)  Indications  for  use.  For  treating 
infections,  allergic,  and  traumatic  ker- 
atitis, conjvmctivitis,  acute  otitis  ex- 
terna and.  to  a  lesser  degree,  chronic 
otitis  externa  in  dogs  and  cats. ' 

(3)  Limitations.  All  topical  ophthal- 
mic preparations  containing  corticos- 
teroids, with  or  without  an  antimicro- 
bial agent,  are  contraindicated  in  the 
initial  treatment  of  corneal  ulcers. 
They  should  not  be  used  until  infec- 
tion is  under  control  and  corneal  re- 
generation is  well  underway.  Incom- 
plete response  or  exacerbation  of  cor- 
ticosteroid responsive  lesions  may  be 
due  to  the  presence  of  nonsusceptible 
organisms  or  to  prolonged  use  on  anti- 
biotic-containing preparations  result- 
ing in  overgrowth  of  nonsusceptible 
organisms,  particularly  Monilia.  Fed- 
eral law  restricts  this  drug  to  use  by  or 
on  the  order  of  a  licensed  veterinar- 
ian.' 

Effective  date.  This  regulation  is  ef- 
fective September  12,  1978. 

(Sec.  512(i),  82  SUt.  347  (21  U.S.C.  360b(i)).) 
Dated:  September  5,  1978. 

Lester  M.  Cravword. 

Director,  Bureau  of 
Veterinary  Medicine. 

[PR  Doc.  78-25564  Piled  9-11-78;  8:45  am] 


[6560-01] 

SUBCHAPTER  E— ANIMAL  FEEDS,  DRUGS,  AND 
RELATED  PRODUOS 

[FRL  964-1:  PAP  8H5186/T38] 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

N,N-Dimethylpiperidiniufn  Chloride 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 


'These  conditions  are  NAS/NRC  reviewed 
and  are  deemed  effective.  Applications  for 


these  uses  need  not  include  the  effective- 
ness data  specif  ied  by  §  £  .4.111  of  this  chap- 
ter, but  may  require  bioequivalency  and 
safety  information. 


ACTION:  Final  nile. 

SUMMARY:  This  nile  establishes  a 
feed  additive  regulation  related  to  the 
experimental  use  of  the  plant  growth 
regulator  JV.TV-dimethylpiperidinium 
chloride.  The  regulation  was  requested 
by  BASF  Wyandotte  Corp.  This  rule 
will  permit  the  marketing  of  cotton- 
seed meal  while  further  data  is  collect- 
ed on  the  subject  pesticide. 

EFFECTIVE  DATE:  Effective  on  Sep- 
tember 12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Taylor,  Product  Man- 
ager 25,  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
EPA.  401  M  Street  SW..  Washing- 
ton. D.C.  20460.  202-426-2632. 

SUPPLEMENTARY  INFORMATION: 
On  June  2.  1978,  the  EPA  announced 
(43  PR  24130)  that  BASF  Wyandotte 
Corp..  Agricultural  Chemical  Division, 
100  Cherry  Hill  Road.  Parsippany, 
N.J.  07054,  had  filed  a  food  additive 
petition  (PAP  8H5182.  now  changed  to 
PAP  8H5186).  This  petition  proposed 
that  21  CFR  Part  193  (herewith  cor- 
rected to  21  CFR  Part  561)  be  amend- 
ed to  permit  the  experimental  use  of 
the  plant  growth  regulator  N,N- 
dimethylpiperidinlum  chloride  involv- 
ing application  of  the  plant  growth 
regulator  to  growing  cotton  vdth  a  tol- 
erance limitation  of  2  parts  per  million 
(ppm)  in  cottonseed  meal  in  accord- 
ance with  an  experimental  use  permit 
that  is  being  issued  concurrently 
under  the  Federal  Insecticide,  Fungi- 
cide, and  Rodent icide  Act  (FIFRA),  as 
amended  (86  Stat.  973.  89  Stat.  761;  7 
U.S.C.  136(a)  et  seq.).  No  comments 
were  received  by  the  Agency  in  re- 
sponse to  this  notice  of  filing. 

The  scientific  data  reported  and 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  the  pesticide  may  be  safely  used 
in  accordance  with  the  provisions  of 
the  experimental  use  permit  which  is 
being  issued  concurrently  under 
FIFRA.  It  has  further  been  deter- 
mined that  since  residues  of  the  pesti- 
cide may  result  in  cottonseed  meal 
from  the  agricultural  uses  provided 
for  in  the  experimental  use  permit, 
the  feed  additive  regulation  should  be 
established  and  should  include  a  toler- 
ance limitation.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  rat  and  rabbit 
acute  oral  lethal  dose  (LDso)  studies,  a 
teratology  study  in  rats  with  a  no-ob- 
servable-effect level  (NOEL)  of  3.000 
ppm.  a  dominant  lethal  mutagenicity 
assay  in  mice  which  was  negative,  and 
90-day  dog  and  rat  subchronic  feeding 
studies  with  an  NOEL  of  1.000  ppm. 
Using  a  safety  factor  of  2.000  for  sys- 
temic effects,  the  provisional  accept- 
able daily  intake  (PADI)  is  0.0125  mil- 
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ligram  (mg)/kilogram  (kg)  body 
weight  (bw)/day.  or  a  provisional 
maximal  permissible  intake  (PMPD  of 
0.75  mg/day  for  a  60-kg  man.  Since 
this  is  an  animal  feed  tolerance,  the 
direct  human  exposure  to  the  pesti- 
cide is  zero.  An  evaluation  of  hirnian 
exposure  is  presented  in  the  notice  of 
establishment  of  temporary  tolerances 
elsewhere  in  today's  Federal  Regis- 
ter. 

Other  studies  included  radiotracer 
metabolism  studies  in  cotton  plants, 
rats,  and  lactating  goats;  storage  sta- 
bility tests;  and  residue  studies  in 
cotton  forage,  cottonseed,  process  frac- 
tions, meat,  milk,  poultry,  and  eggs. 
An  adequate  analytical  method  (gas 
chromatography  using  a  flame  ioniza- 
tion detector)  is  available  for  enforce- 
ment purposes. 

No  tolerances  have  previously  been 
established  for  residues  of  the  pestl- 
pide.  Its  metabolism  is  adequately  un- 
derstood. The  pesticide  has  not  been 
previously  registered  and  there  sire  no 
other  considerations  involved  in  estab- 
lishing the  feed  additive  tolerance.  (A 
related  document  concerning  the  es- 
tablishment of  temporary  tolerances 
for  residues  of  the  pesticide  in  or  on 
cotton  forage  at  1.5  ppm,  cottonseed  at 
1  ppm;  and  meat  and  poultry  at  0.1 
ppni  and  in  milk  and  eggs  at  0.05  ppm 
appears  elsewhere  in  today's  Federal 
Register.  The  tolerances  for  residues 
in  meat,  milk,  eggs,  and  poultry  are 
adequate  to  cover  secondary  residues 
resulting  from  the  animal  feed  uses,  as 
delineated  in  40  CFR  180.6(a)(2)). 

Accordingly,  a  feed  additive  regula- 
tion is  established  as  set  forth  below. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Oc- 
tober 12,  1978,  file  written  objections 
with  the  Hearing  Clerk,  EPA,  Room 
M-3708.  401  M  Street  SW.,  Washing- 
ton, D.C.  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
and  specify  the  provisions  of  the  regu- 
lation deemed  to.be  objectionable  and 
the  groimds  for  ttle  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  the  grounds  le- 
gally sufficient  to  justify  the  relief 
sought. 

Effective  on  September  12,  1978,  21 
CPR  Part  561  is  amended  as  set  forth 
below. 

(Sec.  409(c)(1),  Pederal  Pood,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(d)(2)).) 

Dated:  September  5.  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  561  is  amended  by  adding  the 
new  §  561.197  to  read  as  follows: 


§  561.197    AT,  JV-Dimethylpiperidinium  chlo- 
ride. 

(a)  A  tolerance  of  2  parts  per  million 
is  established  for  residues  of  the  i^ant 
growth  regulator  N.N- 
dimethylpiperidinium  chloride  in  cot- 
tonseed meal  resulting  from  applica- 
tion of  the  plant  growth  regulator  in 
accordance  with  the  provisions  of  an 
experimental  use  permit  that  expires 
September  5,  1979. 

(b)  Residues  in  cottonseed  meal  not 
in  excess  of  2  parts  per  million  result- 
ing from  the  use  described  in  para- 
graph (a)  of  this  section  remaining 
after  expiration  of  the  experimental 
program  will  not  be  considered  to  be 
actionable  if  the  pesticide  is  legally  ap- 
plied during  the  terra  of  and  in  accord- 
ance with  the  provisions  of  the  experi- 
mental use  permit  and  feed  additive 
tolerance. 

(c)  BASF  Wyandotte  Corp.  shall  im- 
mediately notify  the  Environmental 
Protection  Agency  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  shall  also 
keep  records  of  production,  distribu- 
tion, and  performance  and  on  request 
make  the  records  available  to  any  au- 
thorized officer  or  employee  of  the 
Environmental  Protection  Agency  or 
the  Pood  and  Drug  Administration. 

[PR  Doc.  78-25551  Piled  9-11-78;  8:45  am] 


[4310-02] 

Title  25— Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTE- 
RIOR 

SUBCHAPTER  F— ENROLLMENT 

PART  43k— REVISION  OF  THE  FINAL 
ROLL  OF  THE  MENOMINEE  TRIBE 
OF  WISCONSIN 

Current  Membership  Roll;  Correction 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Final  rule  correction. 

SUMMARY:  The  Bureau  of  Indian  Af- 
fairs is  correcting  the  erroneous  revo- 
cation of  a  paragraph  of  its  regula- 
tions governing  the  revision  of  the 
Menominee  membership  roll.  This 
document  rescinds  a  final  rule  that 
was  published  on  May  8,  1978  which 
deleted  part  43k  from  the  regulations 
(43  PR  19649).  The  revocation  of  that 
rule  is  necessary  because  §  43k.  14  of 
part  43k  provides  for  the  maintenance 
of  membership  rolls  until  the  Meno- 
minee Tribe  assumes  responsibility  for 
the  rolls.  The  tribe  has  not  yet  as- 
sumed that  responsibility  and  there- 
fore it  is  necessary  to  rescind  the  revo- 
cation of  43k.l4. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Janet  L.   Parks,   Chief,   Branch  oL 
Tribal  Enrollment  Services.  Buroiii 
•of  Indian  Affairs,  1951  Constitution 
.  Avenue     NW.,     Washington,     D.C. 
20245,  telephone  202-343-6921. 

EFFECTIVE  DATE:  This  correction 
shall  become  effective  September  12. 
1978. 

SUPPLEMENTARY  INFORMATION: 
A  notice  revoking  certain  regulations 
governing  preparation  of  rolls  of  Indi- 
ans WSLS  published  in  the  Federal  Reg- 
ister, Vol.  43,  No.  89,  at  19649  on  May 
8,  1978.  One  of  the  regulations  revoked 
was  part  43k-revision  of  the  final  roll 
of  the  Meoominee  Tribe  of  Wisconsin.  ' 
Section  43k.  14  provides  for  the  main- 
tenance of  the  membership  roll  until 
the  tribe  assumes  responsibility  for 
the  roll.  The  tribe  has  not  yet  assumed 
that  responsibility,  and  therefore,  it  is 
necessary  to  rescind  the  revocation  of 
§,43k.l4. 

It  is  generally  the  policy  of  the  De- 
partment of  the  Interior  to  allow  time 
for  interested  persons  to  take  part  in 
the  rulemaking  process.  However, 
since  this  correction  is  of  an  adminis- 
trative nature,  the  public  rulemaking 
process  is  dispensed  with  under  the  ex- 
ception provided  in  5  U.S.C. 
553(b)(B)(1970). 

The  revocation  of  part  43k  and 
43k.l4  of  subchapter  P.  chapter  I,  of 
title  25  of  the  Code  of  Pederal  Regula- 
tions is  rescinded.  Section  43k.l4, 
which  reads  as  follows  will  remain  in 
effect: 

§  43k.l4    Current^memb^rship  rolL 

The  membership  roll  of  the  tribe 
shall  be  kept  current  until  such  time 
as  the  tribe  assumes  responsibility  for 
the  roll  by  striking  therefrom  the 
names  of  persons  who  have  relin- 
quished in  writing  their  membership 
in  the  tribe  and  of  deceased  persons 
upon  receipt  of  a  death  certificate  or 
other  evidence  of  death  acceptable  to 
the  staff,  and  by  adding  thereto  the 
names  of  children  who  meet  the  quali- 
fications for  membership  in  the  tribe 
set  forth  in  this  part. 

(So  further  changes  are  made  in  the 
text  of  subchapter  P. 

Since  this  amendment  is  of  an  ad- 
ministrative nature,  the  30-day  de- 
ferred effective  date  is  dispensed  with 
under  the  exception  provided  in  sub- 
section (d)(3)  of  5  U.S.C.  553  (1970). 

Note.— The  Bureau  of  Indian  Affairs  has 
determined  that  this  docimient  does  not 
contain  a  major  proposal  requiring  prepara- 
tibn  of  an  inflation  impact  statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

The  principal  author  of  this  notice  is 
Janet    L.    Parks,    Chief.    Branch    of 
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Tribal  Enrollment  Services,  Bureau  of 
Indian  Affairs. 

Forrest  J.  Gerard, 
Assistant  Secretary, 
Indian  Affairs. 

[PR  Doc.  78-25678  FUed  9-11-78;  8:45  am] 


[4310-02] 

SUBCHATTER  P— MINING 

PART  t78— MANAGEMENT  OF 
TRIBAL  ASSETS  OF  UTE  INDIAN 
TRIBE,  UINTAH  AND  OURAY  RES- 
ERVATION, UTAH,  BY  THE  TRIBE 
AND  THE  UTE  DISTRIBUTION  CORP. 


!  '  August  23, 1978. 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Pinal  rule.  ^a 

SUMMARY:  This  dociunent  provides^P 
final  regulations  for  the  joint  managci^  ^^ 
ment  of  the  assets  of  the  Ute  Indian 
Tribe  not  susceptible  to  equitftble  and 
practicable  distribution  under  the  Ute 
Partition  Act.  The  intended  effect  of 
the  regulation  is  to  insure  that  the 
Ute  Indian  Tribe  and  the  Ute  Distribu- 
tion Corp.  will  have  a  voice  in  the 
management  of  the  assets  in  the  same 
proportion  that  the  groups  are  enti- 
tled, respectively,  to  share  in  the  bene- 
fits from  those  assets. 

EFFECTIVE  DATE:  The  regulations 
are  effective  October  12, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ray  Jackson,  Realty  Officer,  Phoe- 
nix Area  Office,  Bureau  of  Indian 
Affairs,  3030  North  Central  Avenue, 
Phoenix,  Ariz.  85011.  602-261-4195. 
not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
The  Assistant  Secretary  for  Indian  Af- 
fairs' authority  to  issue  these  final 
regulations  Is  sections  27  and  28  of  the 
Act  of  August  27,  1954  (68  Stat.  868,  25 
U.S.C.  677-677aaJ,  5  U.S.C.  301.  sec- 
tions 483  and  465  of  the  revised  stat- 
utes (25  U.S.C.  2  and  9)  and  230  DM  1 
and  2. 

On  page  57694  of  the  December  11, 
1975.  Federal  Register  (40  FR  57694). 
there  was  published  a  notice  of  pro- 
posed rulemaking  to  add^a  new  part 
178  to  subchapter  P  of  chapter  I  of 
title  25  of  the  Code  of  I^ederal  Regula- 
tions. The  purpose  of  those  proposed 
regulations  was  to  provide  for  a  voice 
in  the  management  of  the  undistrib- 
uted assets  of  the  Ute  Indian  Tribe  by 
the  Ute  Indian  Tribe  and  by  the  Ute 
Distribution  Corp.  (UDC)  in  the  same 
proportion  that  these  groups  are  enti- 
tled, respectively,  to  share  in  the  bene- 
fits from  those  assets.  This  was  to  be 
accomplished   by   the   creation   of   a 
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committeie  which  would  assume  all 
management  functions.  The  manage- 
ment committee  was  to  be  composed 
of  seven  members;  two  to  be  elected  by 
the  board  of  directors  of  the  UDC  and 
five  to  be  members  of  the  Ute  Indian 
Tribe  of  the  Uintah  and  Ouray  Reser- 
vation elected  by  the  Tribal  Business 
Committee. 

The  notice  of  proposed  rulemaking 
solicited  written  comments,  sugges-  , 
tions,  or  objections  to  the  proposed 
regulations.  A  substantial  number  of 
letters  and  other  communications  con- 
taining objections  to  the  regulations 
were  received.  A  request  was  made 
that  a  hearing  be  held  in  Salt  Lake 
City,  Utah,  to  afford  all  interested  per- 
sons an  adequate  chance  to  present 
their  views.  In  response,  an  informal 
hearing  was  held  on  February  6,  1976, 
in  room  7102  of  the  Federal  Building, 
Salt  Lake  City.  Utah.  All  persons  who 
desired  to  do  so  were  afforded  an  op-^ 

ortunity  to  present  their  views. 

A  substantial  number  of  communica- 
tions were  received  which  repeated  the 
same  basic  objections.  A  sunmiariza- 
tion  of  these  issues  and  our  responses 
thereto  is  as  follows: 

1.  Comment-  Section  28  of  the  Ute 
Partition  Act,  which  gave  the  Secre- 
tary power  to  proceed  in  the  best  in- 
terests of  both  groups  in  cases  where 
agreement  by  both  was  required  by 
the  act  but  wasn't  reached,  clearly 
shows  that  each  group  was  to  have  an 
equal  voice.  The  joint  management  of 
the  undistributed  assets  is  the  only 
part  of  the  act  requiring  such  joint 
management. 

Response:  Section  28  Is  a  general  au- 
thorization for  the  Secretary;  to  effec- 
tuate the  purposes  of  the  act  in  the 
best  interests  of  both  groupsJ  If  it  was 
intended  that  this  authority  ipnly  per- 
tain to  section  10,  the  language  would 
more  logically  have  been  a  part  of  that 
section,  or  section  28  would  jiave  spe- 
cifically referred  to  section  10. 

2.  Comment  The  undistributed 
assets  are  still  held  in  trust  by  the  Sec- 
retary for  both  groups,  and  he  must 
protect  the  interests  of  both. 

Response:  The  proposed  regulations 
would  not  prevent  the  performance  of 
any  such  responsibility. 

3.  Comment:  In  the  Area  Director's 
proposal,  the  term,  "joint  managers." 
should  mean  the  business  committee 
"and"  the  board  of  directors;  npt 
"either"  one  "or"  the  other. 

Response:  This  largely  overlooks  the 
use  of  this  definition  in  the  proposed 
regulations;  however,  there  is  validity 
in  the  suggestion  in  certain  contexts. 
Therefore,  the  definition  has  been  re- 
vised to  state  that  the  term  may  mean 
both,  collectively,  or  either,  individual- 
ly, as  is  appropriate  within  the  context 
where  the  term  is  used. 

4.  Comment  In  the  first  sentence  of 
the  Area  Director's  proposed  section 


178.4,  the  word,  "may,"  should  be 
"must." 

Response:  There  is  no  objection  to 
this  proposal,  and  it  has  been  adopted. 

5.  Comment  The  term,  "board  of  di- 
rectors," should  be  redefined. . 

Resporise:  The  Area  Director's  defi- 
nition is  adequate  to  identify  the 
entity  in  question.  The  proposed  defi- 
nition is  imnecessarily  long  and  is  ar- 
gumentative. 

After  fully  considering  all  of  the 
comments  and  objections,  a  decision 
has  been  made  that  the  Area  Direc- 
tor's proposed  regulations  "will  be 
adopted  with  the  changes  mentioned 
above. 

I  have  determined  that  these  pro- 
posed regulatfons  are  not  a  major  Fed- 
eral action  within  the  scope  of  the  Na- 
tional Environmental  Policy  Act  of 
1969,  42  U.S.C.  4223(2)(c). 

The  following  regulations  will  be  ef- 
fective October  12,  1978. 

A  new  Part  178  is  hereby  added  to 
subchapter  P  of  title  25,  Code  of  Fed- 
eral Regulations,  as  follows: 

Sec. 

178.1  Definitions. 

178.2  Authority  and  pun>ose.  ' 

178.3  Referral  of  questfons  by  superintend- 
ent. 

178.4  Referral  of  questions  by  the  joint 
managers. 

178.5  Management  decisions. 

178.6  Method  of  casting  votes. 

178.7  Implementation  of  decision. 

AtrrHORTTY:  Sees.  27  and  28  of  the  Act  of 
August  27,  1964,  68  Stat.  868  (25  U.S.C.  677- 
677aa);  5  U.S.C.  301;  sees.  463,  465  of  the  Re- 
vised Statutes  (25  U.S.C.  2  and  9)  and  230 
DM  land 2.    , 

§  178.1    Definitions. 

As  used  in  this  part: 

"Assets"  means  all  unadjudicated  or 
unliquidated  claims  against  the 
States,  all  gas,  oil,  and  miners 
of  every  kind,  and  all  other 
the  Ute  Tribe  of  Uintah  and 
Reservation  as  constituted  on  August 
27,  1954.  not  distributed  in  accordance 
with  the  terms  of  the  Ute  Partition 
Act. 

"Business  Committee"  means  the 
Uintah  and  Ouray  Tribal  Business 
Committee,  created  pursuant  to  the 
provisions  of  the  constitution  and 
bylaws  of  the  Ute  Indian  Tribe  of  the 
Uintah  and  Ouray  Reservation. 

"Board  of  directors"  means  the 
board  of  directors  of  the  Ute  Distribu- 
tion Corp.,  a  corporation  organized 
and  existing  imder  the  laws  of  the 
State  of  Utah. 

"Joint  manager"  or  "joint  manag- 
ers" means  the  business  committee 
and  the  board  of  directors,  or  either  of 
them,  as  is  appropriate,  within  the 
context  where  one  of  those  terms  is 
used. 
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"Superintendent"  means  the  super- 
intendent of  the  Uintah  and  Ouray 
Agengy.  Bureau  of  Indian  Affairs. 

"Secretari?"  means  the  Secretary  of 
the  Intenor  or  a  subordinate  official 
acting  pursuant  to  authority  delegated 
by  said  Secretary. 

§  178.2    Authority  and  purpose. 

In  accordance  with  the  Ute  Partition 
Act  approved  August  27,  1954  (68  Stat. 
868;  25  U.S.C.  677-677aa),  as  amended 
by  the  Act  of  August  2.  1956  (70  Stat. 
936),  and  the  Act  of  September  25, 
1962  (76  Stat.  597),  assets  ^all  be 
managed  jointly  by  the  business  com- 
mittee and  the  board  of  directors. 
These  regulations  set  out  the  proce- 
dures for  exercising  such  joint  man- 
agement. 

§  178.3    Keferral  of  j^uestions  by  superin- 
tendent. 

The  superintendent  shall  refer  all 
questions  £uid  problems  related  to  the 
management  of  the  assets  as  they 
come  to  his  attention,  together  with 
his  analysis  of  alternative  solutions  to 
each  question  or  problem,  to  the  busi- 
ness committee  and  to  the  board  of  di- 
rectors ifor  resolution.  Such  referrals 
shall  be  in  writing  and  shall  be  ad- 
dressed to  the  joint  managers  at  such 
addresses  as  they  furnish  to  the  super- 
intendent and  to  each  other  from  time 
to  time. 

§  178.4    Referral  of  questions  by  the  joint 
managers. 

The  business  committee  and  the 
board  of  directors  must  refer  to  each 
other  for  resolution  any  questions  or 
problems  related  to  joint  management 
of  the  assets  which  they  from  time  to 
time  determine  need  to  be  resolved  to- 
gether with  the  submitting  party's 
proposal,  if  any,  for  solution.  Such  re- 
ferrals shall  be  in  writing,  addressed  to 
the  other  joint  manager  at  the  address 
furnished  in  accordance  with  section 
178.3  of  this  part.  Copies  of  all  such 
referrals  shall  also  be  furnished  to  the 
superintendent.  Either  of  the  parties 
may  request  an  analysis  of  alternative 
solutions  to  each  question  or  problem 
referred  pursuant  to  this  section,  and 
the  superintendent  will  furnish  such 
analysis  within  ten  working  days,  or 
within  such  longer  period  as  he  may 
notify  the  parties  is  required  to  pre- 
pare such  analysis. 

§  178.5    Management  decisions. 

In  arriving  at  management  decisions 
concerning  the  assets,  the  business 
conunittee  shall  be  entitled  to  cast 
72.83814  votes  and  the  board  of  direc- 
tors shall  be 'entitled  to  cast  27.16186 
votes.  Any  total  number  of  votes  cast 
exceeding  50  shall  be  sufficient  to  de- 
termine an  issue  submitted  to  the 
joint  managers  for  resolution.  A  ma- 
jority of  votes  cast  will  decide  an  issue. 


§  178.6    Method  of  casting  votes. 

Within  30  days  after  an  issue  and 
any  analysis  provided  for  in  §§  178.4 
and  178.5  have  been  submitted  to.  the 
joint  managers  for  resolution,  they 
shall  each  notify  the  superintendent 
in  writing  of  the  nxunber  of  votes  cast 
for  and  against  the  proposed  or  alter- 
native solutions.  If  either  of  the  joint 
managers  fails  or  refuses  to  cast  his 
votes  and  to  notify  the  superintendent 
thereof  within  the  time  specified,  the 
superintendent  may  conclude  that 
such  joint  managers'  votes  have  been 
cast  against  the  proposed  solution  or 
solutions;  or,  if  no  solutions  have  been 
proposed,  for  the  maintenance  of  the 
status  quo.  At  the  time  they  notify  the 
superintendent  of  the  votes  cast  on  an 
issue,  each  joint  manager  shall  furnish 
to  the  superintendent  a  certified  copy 
of  a  resolution  of  the  business  commit- 
tee or  the  board  of  directors,  as  the 
case  may  be,  authorizing  such  vote. 

§  178.7    Implementation  of  decision. 

The  Secretary  shall  issue  such  docu- 
ments as  are  necessary  or  expedient  to 
implement  the  decisions  of  the  joint 
managers,  insofar  as  such  issuance  is 
authorized  by  law,  and  he  shall  ex- 
ecute and/or  approve  sjjch  docimients 
for  and  on  behalf  of  the  joint  manag- 
ers, or  either  of  them,  and  on  behalf 
of  the  United  States,  as  necessary.  If  it 
becomes  necessary  for  the  Secretary 
to  execute  an  instrument  on  behalf  of 
one  or  both  of  the  joint  managers  and 
to  approve  the  same  instrvunent  as 
trustee,  two  different  officials  having 
delegated  authority  from  the  Secre- 
tary shall  serve  as  executing  and  ap- 
proving officers,  respectively. 

Note.— The  Bureau  of  Indian  Affairs  has 
determined  that  this  document  does  not 
ccnitain  a  major  proposal  requiring  prepara- 
tion of  an  inflation  impact  statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Rick  Lavis, 
Deputy  Assistant  Secretary, 
Indifin  Affairs. 
[PR  Doc.  78-25714  Filed  9-11-78;  8:45  am] 


[4830-01]     . 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 


SUBCHAPTER  A— INCOME  TAX 

[T.D.  7564] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953       , 

SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Minimum  Tax  for  Tax  Prafcrances 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

V 

summary:  This  document  provides 
final  regulations  relating  to  the  impo- 
sition of  a  minimum  tax  on  tax  prefer- 
ence-, of  both  individuals  and  corpora-  , 
tions.  Changes  to  the  applicable  tax 
law  were  Aiade  by  the  Tax  Reform  Act 
of  1969  and  the  Excise,  instate,  and. 
Gift  Tax  Adjustment  Act  of  1970. 
These  regulations  provide  necessary 
guidance  to  the  public  for  compliance 
with  the  law  and  affect  all  taxpajiers 
who  may  have  any  items  of  tax  prefer- 
ence. ^ 

DATE:  The  regulations  are  generally 
effective  for  taxable  years  ending 
after  December  31,  1969. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Coplan  of  the  Legislation  . 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224.  Atten- 
tion: CC:LR:T,  202-566-3287,  not  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  Defcember  30,  1970,  the  Federal 
Register  published  proposed  amend- 
ments to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  under  sections  56 
through  58  of  the  Internal  Revenue 
Code  of  1954  (35  FR  19757).  The 
amendments  were  proposed  to  con- 
form the  regulations  to  section  301  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
580).  On  June  24,  1971,  the  Federal 
Register  published  a  notice  of  pro- 
posed rulemaking  which  withdrew  por- 
tions of  the  previously  proposed  regu- 
lations (36  FR  L2020).  Revised  provi- 
sions were  proposed  at  that  time.  In 
addition,  a  new  section  of  the  regula- 
tions (§  1.56-5)  was  proposed  to  reflect 
the  amendment  made  to  section  56  of 
the  Code  by  section  501  of  the  Excise, 
Estate,  and  Gift  Tax  Adjustment  Act 
of  1970  (84  Stat.  1846).  A  public  hear- 
ing was  held  on  August  10,  1971.  After 
consideration  of  all  comments  regard- 
ing the  proposed  simendments,  those 
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amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

Legislative  Changes  Reflected  in 
Regulations 

These  amendments  only  reflect 
changes  made  by  the  Tax  Reform  Act 
of  1969  and  the  Excise.  Estate,  and 
Gift  Tax  Adjustment  Act  of  1970.  In 
addition,  changes  have  been  made  in 
§  1.56-l(b)  and  §  1.56-5(b)  to  reflect 
the  addition  of  certain  credits  by  the 
Revenue  Act  of  1971  (85  Stat.  497). 
Amendments  to  conform  the  regula- 
tions to  change*  made  by  other  legisla- 
tion, including  the  Tax  Reform  Act  of 
1976.  will  be  contained  in  separate  doc- 
uments. 

nature  of  minimum  tax 

The  minimum  tax  for  tax  prefer- 
ences is  in  addition  to  the  regular 
income  tax  and  is  imposed  with  re- 
spect to  specified  items  of  tax  prefer- 
ence. These  items  of  tax  preference 
represent  income  which  is  either  (a) 
not  subject  to  current  taxa,tion  by 
reason  of  temporary  exclusion  or  an 
acceleration  of  deductions  or  (b)  not 
subject  to  full  taxatimr-^y  reason  of 
certain  deductions  or  a  sj)ecial  rate  of 
tax.       _ 

Imposition  and  Computation  of 
Minimum  Tax 

Section  1.56-1  of  the  regulations  sets 
forth  the  general  rules  for  the  imposi- 
tion and  computation  of  the  minimum 
tax  for  tax  preferences.  The  rate  of 
the  minimum  tax  is  10  percent.  The 
base  of  the  tax  for  a  taxable  year  is 
the  simi  of  a  taxpayer's  items  of  tax 
preference  (to  the  extent  they  exceed 
$30,000),  reduced  by  his  liability  for 
the  year  for  income  tax  and  certain 
special  taxes. 

Deferral  of  Minimum  Tax 

Section  1.56-2  of  the  regulations  sets 
forth  rules  for  the  deferral  of  mini- 
mum tax  liability  in  the  case  of  certain 
net  operating  losses.  Under  these  rules 
(which  implement  section  56(b)  of  the 
Code),  if  a  taxpayer  has  a  net  operat- 
ing loss  for  a  taxable  year,  his  liability 
for  minimum  tax  is  deferred  to  the 
year  (or  years)  in  which  the  net  oper- 
ating loss  is  applied  to  reduce  taxable 
income. 

Effective  Date  and  Cross-References 

Section  1.56-3  of  the  regulations  sets 
forth  the  effective  date  of  the  mini- 
mum tax  provisions.  In  general,  the 
minimimi  tax  is  applicable  to  taxable 
years  ending  after  December  31,  1969. 
Section  1.56-4  cross-refers  to  §  1.58-2 
through  §  1.58-6  for  rules  relating  to 
certain  "conduit"  entities  (estates, 
trusts,  partnerships,  and  the  like). 
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Carryover  of  Minimum  Tax 

Under  sections  56(c)  and  1,56-5,  a 
taxpayer  may  carry  forward  the 
excess  of  its  income  tax  liability  for  a 
taxable  year  (except  taxes  imposed  by 
sections  56,  72(m)(5)(B),  402(e).  408(f), 
531  and  541  over  the  amount  by  which 
its  items  of  tax  preference  exceed  the 
$30,000  exemption.  This  excess  tax  lia- 
bility may  be  carried  forward  for  up  to 

7  years  to  reduce  the  taxpayer's  mini- 
mum tax  base  for  those  subsequent 
years. 

Regulations  Under  Section  56 
Unchanged 

No  material  change  has  been  made 
in  the  final  regulations  under  section 
56  from  the  provisions  proposed  in 
1970  and  1971. 

Items  of  Tax  F*reference 

Section  1.57-1  of  the  regrulations 
gives  detailed  definitions  for  8  of  the  9 
items  of  tax  preference  listed  in  sec- 
tion 57(a)  as  originally  enacted.  These 

8  items  are:  Accelerated  depreciation 
on  real  property:  accelerated  depreci- 
ation on  personal  property  subject  to  a 
net  lease;  amortization  of  certified  pol- 
lution control  facilities:  amortization 
of  railroad  rolling  stock;  stock  options; 
additions  to  reserves  for  losses  on  bad 
debts  of  financial  institutions;  deple- 
tion; and  capital  gains.  The  ninth 
item,  excess  investment  interest,  was 
repealed  by  the  Tax  Reform  Act  of 
1976.  PropQsed  §  1.57-2  deals  with  that 
item,  but  is  not  being  adopted  at  this 
time  for  reasons  discussed  later  in  this 
preamble. 

Changes  Made  in  §  1.57-1  in  Response 
to  Comments 

Comments  were  received  from  the 
public  suggesting  that  various  changes 
be  made  to  proposed  §  1.57-1.  The 
most  significant  changes  made  in 
§  1.57-1  of  the  final  regulations  in  re- 
sponse to  these  comments  are  as  fol- 
lows: 

1.  Under  the  proposed  regulations, 
the  determination  of  the  depreciation 
items  of  tax  preference  under  section 
57(a)  (2)  and  (3)  is  made  with  respect 
to  each  item  of  section  1250  property 
or  section  1245  property.  The  final 
regulations  now  provide  that  a  taxpay- 
er who  uses  group,  classified,  or  com- 
posite depreciation  accounts  will  deter- 
mine the  amount  of  this  tax  prefer- 
ence in  the  aggregate  with  respect  to 
all  property  in  the  account,  provided 
that  the  account  contains  only  proper- 
ty placed  in  ser^ce  during  a  single 
year. 

2.  For  several  tax  preference  items, 
it  is  necessary  to  determine  the 
amount  of  depreciation  which  would 
have  been  allowable  if  only  the 
straight  line  method  had  been  used. 
The  final  regulations  add  rules  speci- 


fying the  useful  life  to  be  used  in  de- 
termining the  amoiftit  of  this  hypo- 
thetical depreciation  where  the  tax- 
payer elects  to  apply  an  asset  depreci- 
ation period  or  an  asset  guideline 
period  to  eligible  property. 

3.  The  final  regulations  provide  that, 
where  a  qualified  or  restricted  stock 
option  is  exercised  by  an  estate  or 
heir,  the  option  price  of  the  stock  for 
minimum  tax  purposes  includes  all  or 
part  of  the  basis  of  the  option.  The 
rule  in  §  1.57-l(f)(5)(i)  has  been  ex- 
panded to  provide  that  no  stock  option  ■ 
preference  item  arises  if  there  is  a  dis- 
position of  the  stock  in  the  same  tax- 
able year  the  option  is  exercised. 

4.  The  preference  item  in  section 
57(a)(7)  is  the  amount  by  which  the 
deduction  allowed  to  financial  institu- 
tions under  section  585  or  593  for  a 
reasonable  addition  to  a  reserve  for 
bad  debts  exceeds  the  amount  that 
would  have  been  allowable  had  the  in- 
stitution maintained  its  bad  debt  re- 
serve for  all  taxable  years  on  the  basis 
of  actual  experience.  The  last  sentence 
of  proposed  §  1.57-l(g)(4)(i)  did  not 
allow  a  bank  to  claim  a  deduction 
smaller  than  that  permitted  by  section 
585(b)(3)(A),  and  then  recoup  the  un- 
claimed amount  in  a  later  year.  If  a 
bank  in  a  subsequent  year  claimed  all 
or  part  of  such  an  unclaimed  deduc- 
tion, a  tax  preference  item  would  have 
been  imposed  equal  to  the  recouped 
amount.  The  final  regulations  have 
been  chsinged  to  permit  such  a  recoup- 
ment. The  minimum  addition  to  the 
reserve  for  bad  debts  impose^  by  the 
regulations  under  section  585  reduce 
the  effect  of  this  change  for  taxable 
years  beginning  after  December  31, 
1976.  An  example  has  been  added  to 
§  1.57-l(g)(4)(i)  which  generally  illus- 
trates the  computation  of  this  prefer- 
ence item.     . 

Recommendations  Not  Adopted 

Several  recommendations  made  in 
the  public  comments  were  not  adopted 
in  the  final  regulations.  These  recom- 
mendations were  not  followed  primar- 
ily because  of  conflicts  with  the  statu- 
tory language  of  section  57  and  other 
sections  of  the  Code  or  administrative 
problems  raised  by  the  application  of 
these  recommendations.  The  more  sig- 
nificant suggestions  were  as  follows: 

1.  Under  §  1.57-Kf  )(3),  stock  received 
pursuant  to  the  exercise  of  a  qualified 
or  restricted  stock  option  is  valued  in  a 
manner  consistent  with  the  principles 
applicable  under  section  83(a)(1).  Sec- 
tion 83(a)(1)  requires  that  the  stock  be 
valued  without  regard  to  restrictions 
(other  than  restrictions  which  by  their 
terms  will  never  lapse).  One  comment 
urged  that  the  stock  should  be  valued 
with  regard  to  restrictions  or  that  the 
taxpayer  be  allowed  an  optionto  defer 
minimum  tax  liability  until  the  restric- 
tions lapse.  This  recommendation  was 
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not  adopted.  The  use  of  section  83  is 
proper  for  valuation  purposes  since  it 
measures  the  amount  of  income  that 
would  be  subject  to  immediate  tax, 
and  therefore  the  amount  that  is  sub- 
ject to  preferential  deferral,  but  for 
the  benefit  provided  by  section  421. 
Clarifying  language  was  added  to 
§  1.57-l(f  )(3)  to  indicate  that  the 
timing  rule  of  section  83(a)(1)  is- not 
being  used.  For  purposes  of  section 
57(a)(6),  the  fair  market  value  of  the 
stock  is  determined  as  of  the  time  the 
option  is  exercised. 

2.  Comments  were  received  recom- 
mending that  if  a  taxpayer  claims  a 
deduction  for  depletion  smaller  than 
the  deduction  allowable  under  section 
611,  the  amount  treated  as  an  item  of 
tax  preference  should  be  determined 
on  the  basis  of  the  deduction  claimed, 
rather  than  the  maximum  deduction 
allowable.  This  suggestion  has  not 
been  adopted  since  section  57(a)(8)  de- 
fines the  depletion  item  of  tax  prefer- 
ence as  "*  •  *  the  excess  of  the  deduc- 
tion for  depletion  allowable  under  sec- 
tion 611  for  the  taxable  year  over  the 
adjusted  basis  of  the  property  at  the 
end  of  the  taxable  year  •  •  *  ••  (em- 
phasis added). 

Excess  Investment  Interest  and  Net 
Lease  Provisions  Not  Adopted 

Sections  1.57-2  and  1.57-3  relating  to 
excess  investment  interest  and  net 
leases,  respectively,  are  not  being 
adopted  at  this  time.  These  sections 
have  been  left  outstanding  because 
amendments  made  to  sections  57  (b) 
and  (c)  by  the  Revenue  Act  of  1971 
were  made  effective  for  taxable  years 
beginning  after  December  31,  1969, 
the  effective  date  of  the  Tax  Reform 
Act  of  1969.  In  view  of  the  retroactive 
nature  of  these  amendjiients,  any  nec- 
essary changes  in  §§  1.&7-2  and  1.57-3 
will  be  made  in  a  notice  of  proposed 
rulemaking.  Because  of  the  similarity 
of  the  subject  matter,  such  changes 
may  be  incorporated  in  a  notice  of  pro- 
posed rulemaking  which  will  be  issued 

^containing  proposed  regulations  under 

ysection  163(d). 

Tax  Benefit  Rule  Adopted  for  Tax- 
able Years  Beginning  Before  Janu- 
ary 1, 1976 

Section  1.57-4  of  the  proposed  regu- 
lations, relating  to  a  limitation  on 
amounts  treated  as  items  of  tax  pref- 
erence, is  being  adopted,  but  will  only 
be  effective  for  taxable  years  begin- 
ning before  January  1,  1976,  the  effec- 
tive date  of  the  Tax  Reform  Act  of 
1976.  For  taxable  years  beginning 
after  this  date,  new  regulations  will  be 
proposed  in  a  separate  docunient 
which  will  implement  the  tax  benefit 
rule  of  section  58(h),  added  by  section 
301  of  the  Tax  Reform  Act  of  1976. 
These  new  regulations  will  not  neces- 


sarily   follow    all    the    provisions    in 
§  1.57-4. 

Records  To  Be  Retained  by  Taxpayer 

Section  1.57-5  of  the  regulations  pre* 
scribes  the  records  which  are  to  be 
maintained  and  retained  to  permit  a 
determination  of  a  taxpayer's  mini- 
mum tax  base. 

Minimum  Tax  Exemption 

Section  1.58-1  of  the  regulations  sets 
forth  rules  concerning  the  minimum 
tax  exemption.  In  general,  a  taxpay- 
er's first  $30,000  of  items  of  tax  prefer- 
ence is  exempt  from  the  minimum  tax. 
A  married  person  filing  a  separate 
return  is  entitled  to  a  minimum  tax 
exemption  of  only  $15,000.  In  the  case 
of  a  controlled  group  of  corporations, 
the  $30,000  exemption  is  divided 
equally  among  the  component  mem- 
bers unless  they  consent  to  an  unequal 
allocation  of  the  $30,000  exemption. 

Application  of  Minimum  Tax  to 
Conduit  Entities 

Section  1.58-2  of  the  regulations 
contains  general  rules  for  conduit  enti- 
ties and  special  rules  for  partnerships 
and  partners.  Since  a  partnership  as 
such  is  not  subject  to  the  income  tax. 
it  is  not  itself  subject  to  the  minimum 
tax  for  tax  preferences.  However,  each 
partner  in  computing  his  items  of  tax 
preference,  must  take  into  account 
separately  his  allocable  share  of  those 
items  of  inconn&  and  deduction  of  the 
partnership  that  enter  into  the  com- 
putation of  his  items  of  tax  prefer- 
ence. 

Section  1.58-3  of  the  regulations, 
which  implements  section  58(c)(1)  of 
the  Code,  contains  rules  relating  to  es- 
tates and  trusts.  Code  "section  58(c)(1) 
provides  that  the  sum  of  the  items  of 
tax  preference  of  an  estate  or  trust  is 
to  be  apportioned  between  the  estate 
or  trust  and  its  beneficiaries  on  the 
basis  of  the  income  of  the  estate  or 
trust  allocable  to  each.  The  regula- 
tions provide  that,  for  this  purpose, 
"income"  is  the  income  received  or  ac- 
crued by  the  trust  or  estate  which  is 
not  subject  to  current  taxation  in  the 
hands  of  the  trust  or  estate  or  the 
beneficiary  by  reason  of  an  item  of  tax 
preference. 

In  response  to  a  comment  §  1.58- 
3(a)(4)  has  been  revised  in  the  final 
reg\ilations.  This  section  establishes 
the  year  in  which  a  beneficiary  is  to 
take  into  account  items  of  tax  prefer- 
ence of  a  trust  that  are  apportioned  to 
him.  As  proposed,  this  provision  would 
have  required  the  beneficiary  to 
report  his  allocable  share  of  tax  pref- 
erence items  in  the  same  taxable  year 
in  which  he  receives  the  income  upon 
which  the  apportionment  of  tax  pref- 
erences is  based.  The  final  regulations 
provide  that  items  of  tax  preference 
apportioned  to  a  beneficiary  are  to  be 


taken  into  account  by  him  in  his  tax- 
able year  within  or  with  which  ends 
the  taxable  year  of  the  estate  or  trust 
during  which  it  has  such  items  of  tax 
preference.  This  revision  conforms 
these  regulations  to  the  rules  set  forth 
in  section  652(c)  and  662(c)  for  the  re- 
porting of  income  by  a  beneficiary. 

Section  1.58-4  contains  rules  for  the 
apportionment  of  the  items  of  tax 
preference  of  an  electing  small  busi- 
ness corporation  (sometimes  referred 
to  as  a  "tax-option  corporation"  or  a 
"subchapter  S  corporation").  With  one 
exception,  the  items  of  tax  preference 
of  the  corporation  are  not  subject  to 
minimum  tax  at  the  level  of  the  corpd^ 
ration.  The  exception^  to  the  general 
rule  pertains  to  certain  capital  gains, 
which  are  subject  to  tax  at  the  corpo- 
rate level  under  Code  section  1378. 
'i'he  corporation  is  subject  to  the  mini- 
mum tax  with  respect  to  such  capital 
gains.  The  items  of  tax  preference  not 
subject  to  minimum  tax  at  the  corpo- 
rate level  are  apportioned  pro  rata 
among  the  shareholders.  In  addition, 
each  shareholder  must  treat  as  a  capi- 
tal gain  preference  item,  his  distribu- 
tive share  of  the  corporation's  net  sec- 
tion 1201  gain  less  the  taxes  paid  by 
the  corporation  under  sections  56  and 
1378. 

A  minor  parifying  change  has  been 
made  to  the  formula  contained  in 
§  1.58-4(c)(2)  for  computing  a  sub- 
chapter S  corporation's  capital  gain 
preference  .item.  The  final  regulations 
indicate  that  only  one  of  the  two  ex- 
clusions in  §  1.58-4(c)(2)(i)  could  apply 
to  a  given  computation  because  of  the 
limitation  imposed  by  section  1378(c), 
relating  to  capital  gain  attributable  to 
property  with  a  substituted  basis. 

Section  1.58-5  of  the  regulations  prd- 
vides  that  participants  in  a  common 
trust  fund  are  to  take  into  account 
their  proportionate  shares  of  the 
items  of  tax  preference  of  the  fund. 
The  items  of  tax  preference  to  l>e  so 
apportioned  are  to  be  determined  as  if 
the  fund  Itself  were  subject  to  the 
minimum  tax.  The  participant's  pro- 
portionate share  of  such  item  of  tax 
preference  is  determined  in  a  manner 
consistent  with  §  1.584-2(0  ^relating  to 
income  of  participants  in  a  common 
trust  fund). 

Section  1.58-6  provides  rules  for  the 
apportionment  of  items  of  tax  prefer- 
ence of  a  regulated  investment  compa- 
Eiy  or  real  estate  investment  trust  t^ 
heir  shareholders  or  holders  of  ben^ 
ficial  interest.  In  general,  the  items  of 
tax  preference  are  computed  at  the 
entity  level  and  apportioned  to  the 
shareholders  or  holders  of  beneficial 
interest  in  the  same  proportion  as  the 
dividends  (other  than  capital  gains 
dividends  and,  in  the  case  of  a  real 
estate  investment  trust,  accelerated 
depreciation  on  section  1250  property)  ■ 
paid    to    each    such    shareholder    or 
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holder  of  beneficial  interest  bear  to 
the  taxable  income  of  the  company  or 
trust,  determined  without  regard  to 
the  divide^jds  paid  deduction. 

Prbference  Items  Attributable  to 
Foreign  Sources 

Sections  1.58-7  and  1.58-8  of  the  reg- 
Illations  contain  special  rules  concern- 
ing items  of  tax  preference  attributa- 
ble to  foreign  sources.  Section  1.58-7 
relates  to  foreign  source  items  of  tax 
preference  (other  than  capital  gains 
and  stock  options).  Snch  items  of  tax 
preference  are  taken  into  account  for 
minimum  tax  purposes  only  to  the 
extent  that  they  reduce  the  taxpayer's 
income  tax  on  indbme  derived  from 
sources  within  the  United  States. 
Under  the  regulations,  foreign-source 
items  of  tax  preference  are  considered 
to  reduce  the  taxpayer's  income  tax 
on  income  from  sources  within  the 
United  States  to  the  extent  that  the 
deductions  relating  to  such  prefer- 
ences, in  combination  with  other  for- 
eign deductions,  exceed  the  income 
from  such  foreign  sources  and.  in 
effect,  offset  income  .from  sources 
within  the  United  States.  Under  the 
Code  and  regulations,  items  of  tax 
preference  are  treated  as  reducing 
United  States  income  tax  before  items 
which  are  not  items  of  tax  preference. 

Action  1.58-8  contains  rules  relating 
to  foreign-source  capital  gains  and 
stock  options.  Such  items  are  subject 
to  the  minimum  tax  for  tax  prefer- 
ences only  if  they  are  accorded  prefer- 
ential treatment  under  the  tax  laws  of 
the  foreign  country  (or  possession  of 
the  United  States)  to  which  they  are 
attributable.  In  prescribing  rules  for 
determining  whether  a  foreign  coun- 
try accords  preferential  treatment  of 
such  items,  the  final  regulations 
follow  the  rules  proposed  on  June  24, 
1971,  rather  than  the  rules  originally 
proposed  on  December  30,  19*70. 

Several  comments  objected  to  the 
change  of  position  in  §  1.58-8  of  the 
proposed  regulations  published  on 
June  24,  1971.  These  provisions  con- 
cern the  applicability  of  the  minimum 
tax  to  capital  gains  whose  source  was  a 
country  which  imposes  no  income  tax. 
The  amendment  of  section  58(g)  with 
retroactive  application  by  the  Revenue 

Act  of  1971  has  statutorily  ratified  the 

position  taken  in  the  final  regulations. 

Minor  Comments  Suggesting 
Clarifications 

A  number  of  changes  of  a  clarifying 
nature  were  made  in  the  final  regula- 
tions in  response  to  public  comments 
received  which  identified  particular 
sections  in  need  of  clarification. 

Regulations  Left  Outstanding 

For  the  convenience  of  the  reader, 
the  sections  of  the  proposed  regula- 
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tions  being  left  outstanding  are  listed 
below: 

§  1.57-2  and  §  1.57-3. 

Deletion  of  Sections  Merely 
Reproducing  Statutory  Material 

As  part  of  the  effort  to  reduce  the 
bulk  of  the  Code  of  Federal  Regula- 
tions, these  sections  of  the  proposed 
regulations  which  merely  reproduced 
various  provisions  of  the  Internal  Rev- 
enue Code  are  deleted. 

For  the  same  reason,  several  such 
sections  are  deleted  from  the  Code  of 
Federal  Regulations  by  this  document. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  was  Robert  B. 
Coplan  of  the  Legislation  and  Regula- 
tions Division  of  the  Office  of  Chief 
Counsel,-  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  Is 
amended  by  adopting  the  regulations 
proposed  in  the  notice  of  proposed  ru- 
lemaking published  in  the  Federal 
Register  on  December  30,  1970  (35  FR 
19757),  as  amended  by  the  notice  of 
proposed  rulemaking  published  on 
June  24,  1971  (36  FR  12020),  subject  to 
the  following  changes: 

Paragraph  1.  Paragraph  1  of  the  ap- 
pendix to  the  notice  of  proposed  rule- 
making of  December  30.  1970.  is  re- 
vised to  read  as  follows: 

Section  1.5  is  deleted. 

Par.  2.  Paragraph  2  of  the  appendix 
to  the  notice  of  proposed  rulemaking 
of  December  30,  1970,  is  revised  to 
read  as  follows: 

Section  1.12  is  deleted. 

Par.  3.  Paragraph  3  of  the  appendix 
to  the  notice  of  proposed  rulemaking 
of  December  30,  1970.  is  revised  to 
read  as  follows: 

Section  1.46  is  deleted. 

Par.  4.  Paragraph  (c)  of  of  §  1.46-1. 
as  set  forth  in  the  appendix  to  the 
notice  of  proposed  rulemaking  of  De- 
cember 30,  1970,  is  revised  to  read  as 
follows: 

§1.46-1    Determination  of  amount 


(c)  Liability  for  tax.  For  the  purp>ose 
of  computing  the  limitation  based  on 
the  amount  of  tax,  section  46(a)  de- 
fines the  liability  for  tax  as  the 
income  tax  imposed  for  the  taxable 
,  year  by  chapter  1,  reduced  by  the  sum 
of    certain    credits    listed    in    section 


46(a).  In  addition,  an  increase  in  tax 
resulting  from  the  application  of  sec- 
tion 47  (relating  to  certain  disposi- 
tions, etc.,  of  section  38  property)  shall 
not  be  treated  as  tax  imposed  by  chap- 
ter 1  for  purposes  of  computing  the  li- 
ability for  tax.  See  section  47(c). 


Par.  5.  Paragraph  5  of  the  appendix 
to  the  notice  of  proposed  rulemaking 
of  December  30,  1970,  is  revised  to 
read  as  follows: 

Section  1.51  is  deleted. 

Par.  6.  Section  1.56,  as  set  forth  in 
paragraph  6  of  the  appendix  to  the 
notice  of  proposed  rulemaking  of  De- 
cember 30,  1970,  is  deleted. 

Par.  7.  Paragraph  (b)(2)(i)  of  §  1.56- 
1,  as  set  forth  in  the  notice  of  pro- 
posed rulemaking  of  June  24,  1971,  is 
changed  by  deleting  the  word  "and"  at 
the  end  of  subdivisions  (6)  and  (O  and 
by  adding  subdivisions  (d)  and  (e).  The 
revised  and  added  provisions  read  as 
follows:  / 

§  1.56-1    Imposition  of  tax. 


(b)  Computation  of  tax.  *  •  • 
(2)*  •  • 

(6)  Section  37  (relating  to  retirement 
income), 

(c)  Section  38  (relating  to  invest- 
ment credit), 

(d)  Section  40  (relating  to  expenses 
of  work  incentive  programs),  and 

(e)  Section  41  (relating  to  contribu- 
tions to  candidates  for  public  office), 
and"  ^  '^ 


Par.  8.  Section  1.56-1  Is  amended  as 
follows: 

1.  Paragraph  (c),  as  set  forth  in 
paragraph  6  of  the  appendix  to  the 
notice  of  proposed  rulemaking  of  De- 
cember 30,  1970,  and  redesignated  as 
paragraph  (d)  in  the  notice  of  pro- 
posed rulemaking  of  June  24,  1971,  is 
deleted. 

2.  The  term  "section  668"  is  replaced 
by  the  term  "section  667"  every  place 
that  it  appears. 

Par.  9.  Paragraph  (b)  of  §  1.56-3,  as 
set  forth  in  paragraph  6  of  the  appen- 
dix to  the  notice  of  proposed  rulemak- 
ing of  December  30,  1970,  is  changed 
by  revising  the  last  two  sentences  in 
the  example  to  read  as  follows 


§  1.56-3    Effective  date. 


k 


(b)  Taxable  year  beginning  in  1969 
and  ending  in  1970.  •  •  *  - 

Example.  •  •  •  Thus,  without  regard 
to  the  proration  rules  applicable  under 
this  section,  the  taxpayer's  minimum 
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tax  liability  for  items  of  tax  prefer- 
ence arising  in  1969-70  is  $15,000,  i.e., 
10  percent  x  ($180,000-$30,000),  of 
which  $5,000,  i.e.,  10  percent  x 
$50,000,  is  deferred  until  1970-71 
under  the  principles  of  section  56(b) 
and  section  1.56-2.  By  application  of 
the  above  formula  the  taxpayers 
actual  minimum  tax  liability  is 
$4,958.90  in  1969-70  and  $2,479.45  in 
1970-71  determined  as  follows: 

1969-70:  181/365  x  $10,000 
1970-71:  181/365  x  $5,000 

Par.  10.  Paragraph  (b)(1)  of  §  1.56-5, 
as  set  forth  in  the  notice  of  proposed 
rulemaking  of  June  24,  1971.  is 
changed  by  deleting  the  word  "and"  at 
the  end  of  subdivision  (ii),  by  deleting 
the  word  "over"  at  the  end  of  subdivi- 
sion (iii),  and  by  adding  subdivisions 
(iv)  and  (v).  The  revised  and  added 
provisions  read  as  follows: 

§  1.56-5    Tax  carryovers. 


(b)  Computation  of  amount  of  car- 
ryover. •  •  •^.^_ 

(1) •  •  •  -~  • 

(ii)  Section  37  (relating  to  retirement 
income), 

(iii)  Section  38  (relating  to  invest- 
ment credit), 

(iv)  Section  40  (relating  to  expenses 
of  work  incentive  programs),  and 

(V)  Section  41  (relating  to  contribu- 
tions to  candidates  for  public  office), 
over 


Par.  11.  Section  1.57,  as  set  forth  in 
paragraph  6  of  the  appendix  to  the 
notice  of  proposed  rulemaking  of  De- 
cember 30,  1970,  is  deleted. 

Par.  12.  Section  1.57-1,  as  set  forth 
in  paragraph  6  of  the  appendix  to  the 
notice  of  proposed  rulemaking  of  De- 
cember 30,  1970,  is  changed  as  follows: 

1.  Paragraph  (a)  is  reserved. 

2.  Paragraph  (b)(2)  is  revised  by 
changing  the '  second  sentence,  by 
changing  so  much  of  the  third  sen- 
tence as  precedes  the  colon,  and  by  in- 
serting, between  these  two  sentences  a 
new  sentence. 

3.  Paragraph  (b)(3)  is  revised  by 
changing  the  second  sentence  and  de- 
ling the  third  sentence. 

\.  Paragraph  (b)(4)  is  revised  by 
adding  flush  material  at  the  end  of 
subdivision  (i)  and  by  revising  subdivi- 
sion (ii). 

5.  Paragraph  (c)(1)  is  revised  by 
changing  the  second  sentence. 

6.  Paragraph  (c)(3)  is  revised  by 
changing  the  second  sentence  and  de- 
leting the  third  sentence. 

7.  Paragraph  (d)(3)  is  revised  by 
changing  the  second  sentence  and  de- 
leting the  third  sentence. 

8.  Paragraph  (d)(4)(i)  is  revised. 


9.  Paragraph  (e)(3)  is  revised  by  de- 
leting "and  the  regulations  thereun- 
der" and  by  changing  the  second  sen- 
tence and  deleting  the  third  sentence. 
.  10.  Paragraph  (f)  is  changed  by  re- 
vising the  first  sentence  of  subpara- 
graph (2)  and  by.  revising' subpara- 
graphs (3)  and  (5)(i). 

11.  Paragraph  (g)(4)(i)  is  revised  by 
changing  the  third  and  seventh  sen- 
tences and  adding  an  example  at  the 
end  thereof. 

12.  Paragraph  (i)(l)  is  revised  by  in- 
serting a  new  sentence  following  the 
second  sentence.  ^ 

These  revised  and  added  provisions 
read  as  follows: 

%  1.57-1    Items   of  tax  preference  de- 
fined. 


(a)  [Reserved] 

(b)  Accelerated  depreciation  on  sec- 
tion 1250  property—  *  *  * 

(2)  Separate  items  of  section  1250 
property.  •  •  •  In  general,  each  build- 
ing (or  component  thereof,  if  the  tax- 
payer uses  the  component  method  of 
computing  depreciation)  is  a  separate 
item  of  section  1250  property.  Howev- 
er, for  piu"poses  of  this  section,  assets 
placed  in  a  group,  classified,  or  com- 
posite account  are  to  be  treated  as  a 
single  item  by  a  taxpayer,  provided 
that  such  account  contains  only  prop- 
erty placed  in  service '  during  a  single 
taxable  year.  In  addition,  two  or  more 
items  may  be  treated  as  one  item  of 
section  1250  property  for  purposes  of 
this  paragraph  where,  with  respect  to 
each  such  item:  *  •  • 

(3)  Allowable  depreciation  or  amorti- 
zation. •  •  •  Such  phrase  does  not  in- 
clude depreciation  allowable  in  the 
year  in  which  the  section  1250  proper- 
ty is  disposed  of .  •  *  *  ' 

(4)  Straight  line  depreciation,  (i) 
•  •  •  If  an  election  under  §  1.167(a)- 
11(f),  §  1.167(a)-12(e),  or  §  1.167(a)- 
12(f)  is  applicable  to  the  property,  the 
salvage  value  of  the  property  shall  be 
determined  in  accordance  with  such 
election,  and  the  asset  depreciation 
period  (or  asset  guideline  period)  ap- 
plicable to  the  property  pursuant  to 
such  election  shall  be  considered  to  be 
the  useful  life  of  the  property  for  the 
purposes  of  this  section. 

(ii)  Where  the  taxpayer  acquires 
property  in  a  transaction  to  which  sec- 
tion 381(a)  applies  or  from  another 
member  of  an  affiliated  group  during 
a  consolidated  return  year  ^d  an  "ac- 
celerated" method  of  depreciation  as 
described  in  section  167(b)  i2),  (3).  or 
(4)  or  section  167(j)(l)  (B)  or  (C)  is 
permitted  (see  §  1.381(c)(6)-l  knd 
§  1.1502-12(g)),  the  depreciation  wtlich 
would  have  been  allowable  under  the 
straight  line  method  is  determined'  as 
■if  the  property  had  been  depreciated 
under  the  straight  line  method  since 


depreciation  was  first  taken  on  the 
property  by  the  transferor  of  sudi 
property.  In  such  cases,  references  in 
this  paragraph  to  the  period  for  whic^i 
the  property  is  held  or  useful  life  of 
the  property  are  treated  as  including 
the  period  beginning  with  the  com- 
mencement of  the,  original  use  of  the 
property. . 


(c)  Accelerated  depreciation ( on  sec- 
tion 1245  property  subject  to  a  net 
lease— (.1)  In  general  •  •  •  Except  as 
provided  in  paragraph  (b)(l)(ii)  of  this 
section  the  determination  of  the 
excess  under  section  57(a)(3)  is  made 
with  respect  to  each  separate  item  of 
section  1245  property.  •  •  • 

<3)  •  *  •  Such  phrase  does  not  in- 
clude depreciation  allowable  in  the 
year  in  which  the  section  1245  proper- 
ty is  disposed  of .  *  *  • 


(d)  Amortization  of  certified  \pollu- 
tion  control  facilities.  •  •  •  ^^ 

(3)  *  •  •  Such  amount,  however,  does 
not  include  amortization  allowable  in 
the  year  in  which  the  pollution  con- 
trol facility  is  disposed  of. 

(4)  Otherwise  allowable  deduction. 
(i)  The  determination  of  the^unount 
of  the  depreciation  deduction  other- 
wise allowable  under  section  167  is 
made  as  if  the  taxpayer  had  depreciat- 
ed the  property  under  section  167  for 
each  year  of  its  useful  life  for  which 
the  property  has  been  held.  This 
amount  may  be  determined  under 
§  1.167(a)-ll(c)  if  the  property  is  eligi- 
ble property  (as  defined  in  §  1.167(a)- 
11(b)(2))  and,  during  the  taxable  year 
in  which  the  property  was  first  placed 
in  service,  the  taxpayer— 

(a)  Has  made  an  election  under 
§  1.167(a)-ll(f)  with  respect  to  eligible 
property  first  placed  in  service  in  such 
taxable  year,  or 

(6)  Has  placed  no  eligible  property  in 
service  other  than  property  described 
in  §  1.167(a)-ll(b)(5)  (iii),  (iv),  or  (v). 

The  amount  determined  pursuant,  to 
the  preceding  sentence  shall  be  deter- 
mined as  if  the  taxpayer  had  depreci- 
ated the  property  in  accordance  with 
§1.1 67(a)- 11  for  all  years  to  which 
such  section  applies  and  during  which 
the  taxpayer  held  the  property.  This 
amount  may  be  determined  under 
§  1.167(a)-12(a)(5)  if  the  property  is 
qualified  property  (as  defined  in 
§  1.167(a)-l^(a)(3))  and  the  taxpayer 
has  made  an  election  with  respect  to 
such  property  under  §  1.167(a)-12(e). 
If  the  taxpayer  has  made  an  election 
under  §  1.167(a)-12(f)(l)  for  a  taxable 
year  ending  before  January  1,  1971, 
this  amount  shall  be  determined  for 
such  year  in  accordance  with  such 
election.  For  purposes  of  this  determi- 
nation, any  method  selected  by  the 
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taxpayer  which  would  have  been  per- 
missible under  section  167  for  such 
taxable  year,  including  accelerated 
methods,  may  be  used.  Any  additional 
amount  which  would  have  been  al- 
lowable by  reason  of  section  179  (relat- 
ing to  additional  first-year  depreci- 
ation for  small  business)  may  be  in- 
cluded provided  such  amount  is  re- 
flected in  the  determination  made 
under  this  paragraph  in  subsequent 
years. 


(e)  Amortization  of  railroad  rolling 
stock.  ♦  •  • 

(3)  •  •  •  Such  amount,  however,  does 
not  include  amortization  allowable  in 
the  year  in  which  the  rolling  stock  is 
disposed  of. 


(f )  Stock  options.  •  •  *  ^     ' 

(2)  Definitions.  See  generally 
§  1.421-7  (e).  (f ),  and  (g)  for  the  defini- 
tions of  "option  price,"  "exer<^ise,"  and 
"transfer,"  respectively;  however,  in 
the  case  of  a  transfer  of  a«share  of 
stock  pursuant  to  the  exercise  of  a 
qualified  stock  option  or  a  restricted 
stock  option  aiter  the  death  of  an  em- 
ployee by  the  estate  of  the  decedent 
(or  by  a  person  who  acquired  the  right 
to  exercise  such  option  by  bequest  or 
inheritance  or  by  reason  of  the  death 
of  the  decedent),  the  term  "option 
price"  shall,  for  purposes  of  this  para- 
g^ph,  include  both  the  consideration 
paid  by  the  estate  (or  such  person)  for 
such  share  ol  stock  and  so  much  of 
the  basis  of  the  option  as  is  attributa- 
ble to  such,  share  of  stock.  *  *  • 

(3)  Fair  market  value.  In  accordance 
with  the  principles  of  section  83(a)(1), 
the  fair  market  value  of  a  share  of 
stock  received  pursuant  to  the  exercise 
of  a  qualified  or  restricted  stock 
option  is  to  be  determined  without 
regard  to  restrictions  (other  than  non- 
lapse  restrictions  within  the  meaning 
of  §  1.83-3(h)).  Notwithstanding  any 
valuation  date  given  in  section 
83(a)(1).  for  purposes  of  this  section, 
fair  market  value  is  determined  as  of 
the  date  the  option  is  exercised. 


(5)  Inapplicability  in  certain  cases. 
(i)  Section  57(a)(6)  is  inapplicable  if 
during  the  same  taxable  year  in  which 
stock  is  transferred  pursuant  to  the 
exercise  of  an  option,  the  transferee 
makes  a  disposition  (within  the  mean- 
ing of  section  425(c))  of  such  stock.  In 
the  case  of  a  nonresident  alien,  section 
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57(a)(6)  is  inapplicable  to  the  extent 
the  stock  option  is  attributable  (in  ac- 
cordance with  the  principles  of  sec- 
tions 861  through  863  and  the  regula- 
tions thereunder)  to  sources  without 
the  United  States. 


(g)  Reserves  for  losses  on  bad  debts 
of  financial  institutions.  •  •  * 

(4)  Actual  experience,  (i)  *  •  •  The 
taxpayer  may,  however,  select  a  more 
appropriate  balance  based  on  its 
actual  experience  during  a  shorter 
period  subject  to  the  approval  of  the 
district  director  upon  examination  of 
the  return  provided  there  are  unusual 
circumstances  which  indicate  that 
such  period  is  more  indicative  of  the 
taxpayer's  actual  loss  experience.  •  •  • 
The  beginning  balance  for  any  subse- 
quent taxable  year  is  the  amount  of 
the  beginning  balance  of  the  preced- 
ing  taxable   year,   decreased  by   bad 


debt  losses  during  such  year,  increased 
by  recoveries  of  bad  debts  during  such 
year  and  increased  by  the  lower  of  the 
maximum  amount  determined  under 
section  585(b)(3)(A)  for  such  year  or 
the  amount  of  the  deduction  allowed 
for  such  year.  .'The  application  of  this 
subdivision  (i)'  may  be  illustrated  by 
the  following  example: 

Example.  The  Y  Bank,  a  calendar  year 
taxpayer,  uses  the  reserve  method  of  ac- 
counting for  bad  debts.  On  December  31, 
1969,  Y  determines  the  balance  of  its  re- 
serve for  bad  debts  to  be  $70,000  under  the 
percentage  method.  On  the  same  date  Y's  5- 
year  moving  average  is  $52,000.  Y  incurs  net 
bad  debt  losses  (bad  debt  losses  less  recover- 
ies of  bad  debts)  of  $3,000  for  each  of  the 
years  1970,  1971.  and  1972.  which  it  charges 
to  its  reserve  for  bad  debts.  Y's  6-year 
moving  averages  computed  under  section 
585(b)(3)(A)  at  the  close  of  1970.  1971.  and 
1972  are  $50,000.  $49,000,  and  $51,000,  re- 
spectively. Y's  preference  items  are  comput- 
ed as  follows  based  upon  additional  facts  as- 
sumed: 


1970 


1971 


1972 


1.  Bad  debt  reserve— percentage  method: 

(a)  Balance  t>eglnning  of  year  (closing  balance  prior  year) . 

(b)  Net  bad  debts  charged  to  reserve  ...„ 


(c)  Subtotal 

(d)  Deduction  allowed... 


t70.000 
3,000 


$70,000 
3.000 


$68,000 
3.000 


67.000 
3.000 


67,000 
1.000 


65.000 
4.000 


(e)  Balance  end  of  year - 

2.  Bad  debt  reserve— "actual  experience": 

(a)  Beginning  balance  (for  1970.  5-year  moving  average;  for  other 
years,  closing  balance  prior  year) .....__.„_.»„» — «.„......„..., 

(b)  Net  bad  debts  charged  to  reserve 


70.000 


52.000 
3.000 


68.000 


50.000 
3.000 


69.000 


48,000 
3.060 


(c)  Subtotal ■'■ «-WX»  ♦■'•OOO  ^S.WW 

(d)  Maximum  amount  under  section  585(bM3XA)  (6-year  moving 

average  minus  (O) 1.0<»  2.<«>0  8.000 

(e)  DeducUon  aUowed  (line  1(d)) -. 3.000  1.000  4.000 

(f )  Lower  of  (d)  or  (e) 1.000  1.000  4.000 


(g)  Closhig  balance  (line  (c)  +  (f)) - 

3.  Preference  item  under  section  57(a)(7): 

(ft)  Deduction  allowed 

(b)  Maximum  amount  under  section  58S(bK3)<A).. 


50,000 

3.000 
1.000 


48.000 

1,000 
2.000 


49.000 

4,000 
6.000 


(c)  Preference  item  (excess  of  (a)  over  (b)).. 


2.000 


(i)  Capital  gains— (.1)  Taxpayers 
other  than  corporations.  *  *  "•  P^irther- 
more,  the  net  long-term  capital  gain  of 
an  estate  or  trust  does  not  include  cap- 
ital gains  described  in  section 
642(c)(4).  •  •  • 

Par.  13.  Sections  1.57-2  and  1.57-3, 
as  set  forth  in  paragraph  6  of  the  ap- 
pendix to  the  notice  of  proposed  rule- 
making of  December  30.  1970,  are  de- 
leted and  the  sections  are  reserved. 

Par.  14.  Section  1.57-4,  as  set  forth 
in  the  notice  of  proposed  rulemaking 
of  December  30,  1970,  is  amended  as 
follows: 

1.  The  heading  is  revised  to  read, 
"§  1.57-4  Limitations  on  amounts 
treated  as  items  of  tax  preference  for 
taxable  years  beginning  before  Janu- 
ary 1,  1976." 


2.  Paragraph  (a)  is  revised  by  insert- 
ing "beginning  before  January  1, 
1976"  after  "If  in  any  taxable  year". 

Par.  15.  Section  1.58,  as  set  forth  in 
paragraph  6  of  the  appendix  to  the 
notice  of  proposed  rulemaking  of  De- 
cember 30,  1970.  is  deleted. 

Par.  16.  Section  1.58-2,  as  set  forth 
in  paragraph  6  of  the  appendix  to  the 
notice  of  proposed  rulemaking  of  De- 
cember 30,  1970r  is  changed  by  delet- 
ing the  last  two  sentences  of  para- 
graph (b)(1)  and  inserting  the  follow- 
ing in  lieu  thereof: 

§  1.58-2    General  rules  for  conduiLen- 
tities:  partnerships  and  partners. 

•  •  •  '         •  • 

(b)   Partnerships   and  partners.   (1) 
•  •  •    Accordingly,    each    partner,    in 
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computing  his  items  of  tax  preference, 
must  take  into  account  separately 
those  items  of  income  and  deduction 
of  the  partnership  which  enter  into 
the  computation  of  the  items  of  tax 
preference  in  accordance  with  subpar- 
agraph (2)  of  this  paragraph. 


Par.  17.  Paragraph  (b)(2)  of  §  1.58-2, 
as  set  forth  in  paragraph  6  of  the  ap- 
pendix to  the  notice  of  proposed  rule- 
making of  December  30,  1970,  is 
amended  as  follows: 

1.  Subdivision  (i)  is  revised  by  delet- 
ing "and  §  1.57-2(b)(l)". 

2.  Subdivision  (ii)  is  revised  by  delet- 
ing "and  §  1.57-2(b)(4)". 

3.  Subdivision  (ill)  is  revised  by  delet- 
ing "and  §  1.57-2(b)(5)". 

Par.  18.  Section  1.58-3,  as  set  forth 
in  paragraph  6  of  the  appendix  to  the 
notice  of  proposed  rulemaking  of  De- 
cember 30,  1970,  is  changed  by  revising 
paragraphs  (a)  (3)  and  (4)  to  read  as 
follows: 

§  1.58-3    Estates  and  trusts. 


(.a.)  In  general  *  *  * 

(3)  In  the  case  of  a  charitable  re- 
mainder armuity  trust  (as  defined  in 
section  664(d)(1)  and  §1.664-2)  or  a 
charitable  remainder  unitrust  (as  de- 
fined in  section  664(d)(2)  and  §  1.664- 
3),  the  determination  of  the  income 
not  subject  to  current  taxation  by 
reason  of  an  item  of  tax  preference  is 
to  be  made  as  if  such  trust  were  gener- 
ally subject  to  taxation.  Where  income 
of  such  a  trust  is  not  subject  to  cur- 
rent taxation  in  accordance  with  this 
section  and  is  distributed  to  a  benefici- 
ary in  a  taxable  year  subsequent  to 
the  taxable  year  is  which  the  trust  re- 
ceived or  accrued  such  income,  the 
items  of  tax  preference  relating  to 
such  income  are  apportioned  to  the 
beneficiary  in.  such  subsequent  year 
(without  credit  for  minimum  tax  paid 
by  the  trust  with  respect  to  items  of 
tax  preference  which  are  subject  to 
the  minimum  tax  by  reason  of  section 
664(c)). 

(4)  Items  of  tax  preference  appor- 
tioned to  a  beneficiary  pursuant  to 
this  section  are  to  be  taken  into  ac- 
count by  the  beneficiary  in  his  taxable 
year  within  or  with  which  ends  the 
taxable  year  of  the  estate  or  trust 
during  which  it  has  such  items  of  tax 
preference. 


Par.  19.  Section  1.58-3,  as  set  forth 
in  paragraph  6  of  the  appendix  to  the 
notice  of  proposed  rulemaking  of  De- 
cember 30,  1970,  is  amended  as  follows: 

1.  Paragraph  (a)(5)  is  revised  by  de- 
leting "(as  described  in  §  1.57-2)". 


2.  Example  (1)  of  paragraph  (b)  is 
revised  by  deleting  "(see  §  1.57-2)". 

3.  The  fourth  sentence  of  Example 
(3)  in  paragraph  (b)  is  revised  by  delet- . 
ing  "(and  §  1.57(b))". 

Par.  20.  Paragraph  (c)  of  §  1.58-4,  as 
set  forth  in  paragraph  6  of  the  appen- 
dix to  the  notice  of  proposed  rulemak- 
ing of  December  30,  1970,  is  changed 
by  revising  subparagraph  (2)(i)'and  by 
revising  the  last  sentence  of  the  exam- 
ple set  forth  in  subparagraph  (3): 

§1.58-4    Electing  small  business  Cor- 
porations. 


(c)  Capital  gains.  *  *  • 

(2)»  •  • 

(i)  The  amount  of  tax  that  would  be 
computed  under  section  1378(b)(2)  if 
the  following  amount  were  excluded: 

(a)  That  portion  of  the  net  section 
1201  gain  of  the  corporation  described 
in  section  1378(b)(1),  or     • 

(b)  If  section  1378(c)(3)  applies,  that 
portion  of  the  net  section  1201  gain  at- 
tributable to  the  property  described  in 
section  1378(c)(3).  and 


(3)*  *  * 

In  addition,  each  shareholder  of  X 
will  take  into  account  his  distributive 
share  of  the  $650,000  of  net  section 
1201  gain  of  X  less  the  taxes  paid  by  X 
under  sections  56  and  1378  on  the 
gain. 

Par.  21.  Paragraph  (a)  of  §  1.58-6,  as 
set  forth  in  paragraph  6  of  the  appen- 
dix to  the  notice  of  proposed  rulemak- 
ing of  December  30,  1970,  is  revised  by 
adding  the  following  new  sentence  at 
the  end  thereof: 

§  1.58-6    Regulated  investment  compa- 
nies; real  estate  investment  trusts. 

(a)  In  general.  *  •  •  The  minimum 
tax  exemption  of  the  trust  or  company 
shall  not  be  reduced  because  a  portion 
of  the  trust's  or  company's  items  of 
tax  preference  are  allocated  to  the 
shareholders  or  holders  of  beneficial 
interests. 


Par.  22.  Paragraph  (a)  of  §  1.58-7,  as 
set  forth  in  paragraph  6  of  the  appen- 
dix to  the  notice  of  proposed  rulemak- 
ing of  December  30,  1970,  is  revised  by 
adding  the  following  new  sentence  at 
the  end  thereof: 

§1.58-7  Tax  preferences  attributable 
to  foreign  sources;  preferences 
other  than  capital  gains  and  stock 
options. 

(a.)  In  general.  •  •  *  In  the  case  of  a 
taxpayer  who  deducted  foreign  taxes 
under  section  164  for  a  taxable  year, 
the  provisions  of  this  section  shall  be 
applied    (without    regard    to    section 


275(a)(4))  as  if  he  had  elected  the 
overall  foreign  tax  credit  limitation 
under  section  904(a)(2)  f  of  such  year. 


Par.  23.  Paragraphs  (b)(2Ki)(a)  and 
(b)(2)(ii)  of  §1.58-7,  as  set  forth  in 
paragraph  6  of  the  appendix  to  the 
notice  of  proposed  rulemaking  of  De- 
cember 30,  1970,  are  revised  by  delet- 
ing the  following:  "and  §  1.57-2(a)". 
"and  §  1.57-2(b)(4)".  "and  §1.57- 
2(b)(2)",  and  "and  §  1.57-2(b)(3)". 

Par.  24.  Paragraph  9  of  ^he  appen- 
dix to  the  notice  of  proposed  rulemak- 
ing of  December  30,  1970,  Is  revised  to 
read  as  follows: 

Section  1.443  is  deleted. 

Par.  25.  Paragraph  11  of  the  appen- 
dix to  the  notice  of  proposed  rulemak- 
ing of  December  30,  1970,  is  revised  to 
read  as  follows: 

Section  1.453  is  deleted.  *" 

Par.  26.  Paragraph  13  of  the  appen- 
dix to  the  notice  of  proposed  rulemak- 
ing of  December  30,  1970,  is  revised  to 
read  as  follows: 

Section  1.511  is  deleted. 

Par.  27.  Paragraph  20  of  the  appen- 
dix to  the  notice  of  proposed  rulemak- 
ing of  December  30,  1970,  is  revised  to 
read  as  follows:       ^ 

Section  1.901  ii  deleted. 

Par.  28.  Paragraph  (f )  of  §  1.901-1,  as 
set  forth  in  paragraph  21  of  the  ap- 
pendix to  the  notice  of  proposed  rule- 
making of  December  30,  1970,  is  re- 
vised to  read  as  follows: 

§1.901-1    Allowance     of    credit     for 
taxes. 


(f )  Taxes  against  which  credit  not  al- 
lowed. The  (iredit  for  taxes  shall  be  al- 
lowed only  against  the  tax  imposed  by 
chapter  1  of  the  code,  but  it  shall  not 
be  allowed  against  the  taxes  imposed 
for  the  taxable  year  under  the  sections 
listed  in  section  901(a). 


Par.  29.  Paragraph  22  of  the  ndHSS 
of  proposed  rulemaking  of  December 
30, 1970,  is  revised  to  read  as  follows: 

Section  1.1245-2  is  amended  by  inserting 
after  the  third  sentence  of  paragraph  (aX7) 
the  following  new  sentence: 

§  1.124S-2    Definition  of  ^computed  basis. 

(a)  General  rule.  •  •  • 

(7)  Depreciation  or  amortization  allowed 
or  aUotoable.  *  *  *  No  adjustment  is  to  be 
made  on  account  of  the  tax  imposed  by  sec- 
tion 56  (relating  to  the  minimum  tax  for  tax 
preferences).  •  •  • 
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Par.  30.  Paragraph  25  of  the  appen 
dix  to  the  notice  of  proposed  rulemak- 
ing of  December  30.  1970,  is  revised  to 
read  as  follows:  . 

Section  1.1373  is  deleted.  [ 

Par.  31.  Paragraph  27  of  the  appen- 
dix to  the  notice  of  proposed  rulemak- 
ing of  December  30.  1970.  is  revised  to 
read  as  follows: 

Section  1.1375  is  deleted. 

Par.  32.  Paragraph  28  of  the  appen- 
dix to  the  n'otice  of  proposed  rulemals- 
ing  of  December  30.  1970.  is  changed 
by  revising  the  first  sentence  to  read 
as  follows:  j 

Section  1.1375-1  is  amended  by  revising 
paragraph  (a)  and  subparapraph  (1)  of  para- 
graph (b). 

Par.  33.  Paragraph  (a)(9)  of  §  1.6012- 
1.  as  set  forth  in  paragraph  29  of  the 
appendix  to  the  notice  of  proposed  ru- 
lemaking of  December  30.  1970.  is  re- 
vised to  rekd  as  follows: 

i  1.6012-1    TndividiMls      required      to 
make  returns  of  income. 

■  (a)   Individual  citizen   or  resident 
•  •  •   " 

(9)  Items  of  tax  preference.  For  a  tax- 
able year  ending  after  December  31, 
1969.  an  individual  shall  attach  form 
4625  to  the  return  required  by  this 
paragraph  if  during  the  ye^  the  indi- 
vidual— 

(i)  Has  items  of  tax  preference  (de- 
scribed in  section, 57)  in  excess  of  its 
minimum  tax  exemption  (determined 
under  §1.58-1)  or 

(ii)  Uses  a  net  operating  loss  car- 
ryover from  a  prior  taxable  year  in 
which  it  deferred  minimum  tax  under 
section  56(b). 


Par.  34.  So  much  of  paragraph  (a)(1) 
of  §  1.6012-3  as  was  set  forth  in  para- 
graph 31  of  the  appendix  of  the  notice 
of  proposed  rxilemaking  of  December 
30. 1970.  is  revised  to  read  as  follows: 

i  1.6012-^    Returns  of  fiduciaries. 

(a)  For  estates  and  trusts.— (.1)  In 
general  Every  fiduciary,  or  at  least 
one  of  the  joint  fiduciaries,  must  make 
.  a  return  of  income  on  Form  1041  (or 
by  use  of  a  composite  return  pursuant 
to  §  1.6012-5)  and  attach  the  required 
form  if  the  estate  or  trust  has  items  of 
tax  preference  (a3  defined  in  section 
57  and.  the  regulations  thereunder)  in 
any  amount—  ^ 


Par.  35.  Paragraph  32  of  the  appen- 
dix to  the  notice  of  proposed  rulemak- 
ing of  December  30,  1970,  is  revised  to 
read  as  follows: 

Section  1.8015(c)  is  deleted. 
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Par.  36.  Paragraph  33  of  the  appen- 
dix to  the  notice  of  proposed  rulemak- 
ing of  December  30,  1970.  is  deleted. 

Par.  37.  Paragraph  (a)  of  §  1.6031-1. 
as  set  forth  in  paragraph  34  of  the  ap- 
pendix to  the  notice  of  proposed  rule- 
making of  December  30.  1970.  is 
changed  by  adding  a  subparagraph 
heading  to  read  as  follows: 

%  1.6031-1    Return      of      partnership 
income. 

(a)    In    general— (1)    General    rule. 

•  •  • 

Par.  38.  Paragraph  36  of  the  appen- 
dix to  the  notice  of  proposed  rulemak- 
ing of  December  30.  1970.  is  revised  to 
read  as  follows: 

Section  1.6411-1  is  amended  by  adding  at 
the  end  of  paragraph  (a)  the  following  new 
sentence: 

i  1.6411-1    Tentative      carryback      adjust- 
ments. 

(a)  In  general  •  •  •  In  determining  any 
decrease  in  tax  under  §§1.64 J 1-1  through 
1.6411-4,  the  decrease  in  tax  is  determined 
net  of  any  increase  in  the  tax  imposed  by 
section  56  (relating  to  the  minimum  tax  for 
tax  preferences). 

Par.  39.  Paragraph  37  of  the  appen- 
dix to  the  notice  of  proposed  rulemak- 
ing of  December  30,  1970,  is  revised  to 
read  as  follows: 

Section  1.6654  is  deleted. 

Par.  40.  Paragraph  38  of  the  appen- 
dix to  the  notice  of  proposed  rulemak- 
ing of  December  30,  1970,  is  deleted. 

Par.  41.  Paragraph  39  of  the  appen- 
dix to  the  notice  of  proposed  rulemak- 
ing of  December  30, 1970,  is  deleted. 

SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  42.  Paragraph  40  of  the  appen- 
dix to  the  notice  of  proposed  rulemak- 
ing of  December  30.  1970,  is  revised  to 
read  as  follows: 

Section  301.6015  is  deleted. 

Par.  43.  Paragraph  41  of  the  appen- 
dix to  the  notice  of  proposed  rulemak- 
ing of  December  30,  1970,  is  revised  to 

r^d  as  follows: 

Section  301.6654  is  deleted. 


This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Jerome  Kurtz, 
Commissioner  of 
■  Internal  Revenue. 

Approved:  August  22,  1978. 
Donald  C.  Lubick, 
Assistant  Secretary 
of  the  Treasury. 


Paragraph  1.  Section  1.5  is  deleted. 

Par.  2.  Section  1.12  is  deleted. 

Par.  3.  Section  1.46  is  deleted. 

Par.  4.  Section  1.46-1  is  amended  by 
revising  paragraph  (c)  to  read  as  fol- 
lows: 

§  1.46-1     Determination  of  amount 


(c)  Liability  for  tax.  For  the  purpose 
of  computing  the  limitation  based  on 
the  amount  of  tax.  section  46(a)  de- 
fines the  liability  for  tax  as  the 
income  tax  imposed  for  the  taxable 
year  by  chapter  1.  reduced  by  the  sum 
of  certain  credits  listed  in  section 
46(a).  In  addition,  an  increase  in  tax 
resulting  from  the  application  of  sec- 
tion 47  (relating  to  certain  disposi- 
tions, etc..  of  section  38  property)  shall 
not  be  treated  as  tax  imposed  by  chap- 
ter 1  for  purposes  of  computing  the  li- 
ability for  tax.  See  section  47(c). 

Par.  5.  Section  1.51  is  deleted. 

§  1.56-1  Imposition  of  tax. 

(a)  In  general  Section  56(a)  imposes 
an  income  tax  on  the  items  of  tax 
preference  (as  defined  in  §  1.57-1)  of 
all  persons  other  than  persons  specifi- 
cally exempt  from  the  taxes  imposed 
by  chapter  1.  The  items  of  tax  prefer- 
ence represent  income  of  a  person 
which  either  is  not  subject  to  current 
taxation  by  reason  of  temporary  ex- 
clusion (such  as  stock  options)  or  by 
resison  of  an  acceleration  of  deduc- 
tions (such  as  accelerated  depreci- 
ation) or  is  sheltered  from  full  tax- 
ation by  reason  of  certain  deductions 
(such  as  percentage  depletion)  or  by 
reason  of  a  special  rate  of  tax  (such  as 
the  rate  of  tax  on  corporate  capital 
gains).  The  tax  imposed  by  section  56 
is  in  addition  to  the  other  taxes  im- 
posed by  chapter  1. 

(b)  Computation  of  tax.  The  amount 
of  such  tax  is  10  percent  of  the  excess 
(referred  to  herein  as  "the  minimum 
tax  base")  of—     • 

(1)  The  simi  of  the  taxpayer's  items 
of  tax  preference  for  such  year  in 
excess  of  the  taxpayer's  minimum  tax 
exemption  (determined  under  §  1.58-1) 
for  such  year,  over 

(2)  The  sum  of: 

(i)  The  taxes  imposed  for  such  year 
under  chapter  1  other  than  the  taxes 
imposed  by  section  56  (relating  to 
minimum  tax  for  tax  preferences),  by 
section  531  (relating  to  accumulated 
earnings  tax),  or  by  section  541  (relat- 
ing to  personal  holding  company  tax), 
reduced  by  the  sirni  of  the  credits  al- 
lowable imder—  ^ 

(o)  Section  33  (relating  to  taxes  of 
foreign  countries  and  possessions  of 
the  United  States), 

(6)  Section  37  (relating  to  retirement 
income), 
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(c)  Section  38  (relating  to  invest- 
ment credit), 

(d)  Section  40  (relating  to  expenses 
of  work  incentive  programs),  and 

(e)  Section  41  (relating  to  contribu- 
tions to  candidates  for  public  office, 
and 

(ii)  The  tax  carryovers  to  such  tax- 
able year  (as  described  in  §  1.58-5). 

(c)  Special  rule.  For  purposes  of 
paragraph  (b)  of  this  section  where  for 
any  taxable  year  in  which  a  tax  is  im- 
posed under  section  667  (relating  to 
treatment  of  amounts  deemed  distrib- 
uted by  a  trust  in  preceding  years), 
that  portion  of  the  section  667  tax  rep- 
resenting an  increase  in  an  earlier 
year's  chapter  1  taxes  (as  recomput- 
ed), which  taxes  are  allowed  as  a  re- 
duction in  any  such  earlier  year's 
minimum  tax  base,  is  not  allowable  as 
-a  reduction  in  the  minimum  tax  base 
for  the  current  taxable  year.  The  re- 
maining portion  of  the  section  667  tax, 
representing  the  taxes  imposed  by  sec- 
tion 56.  section  531,  and  section  541,  is 
not  allowable  as  a  reduction  in  the 
minimum  tax  base  for  any  taxable 
year.  Similarly,  taxes  imposed  under 
section  614(c)(4)  (relating  to  increase 
in  tax  with  respect  to  aggregation  of 
certain  mineral  interests)  or  under  sec- 
tion 1351(d)  (relating  to  recoveries  of  ^ 
foreign  expropriation  losses)  for  any 
taxable  year  are  not  allowed  as  a  re- 
duction in  the  minimimi  tax  base  for 
such  taxable  year  to  the  extent  they 
represent  chapter  1  taxes  which  are  al- 
lowed as  a  reduction  in  a  minimum  tax 
base  for  an  earlier  taxable  year  for 
purposes  of  the  computations  under 
section  614(c)(4)  or  section  1351(d)  or 
to  the  extent  they  represent  an  in- 
crease in  the  tax  imposed  by  section 
56,  section  531,  or  section  541  in  an 
earlier  taxable  year. 

§  1.56-2    Deferral  of  tax  liability  in  case  of 
certain  net  operating  losses. 

(a)  In  general  Section  56(b)  provides 
for  the  deferral  of  liability  for  the 
minimtim  tax  where,  for  the  taxable 
year,  the  taxpayer  has—  ; 

(DA  net  operating  loss  for  such  tax- 
able year  any  portion  of  which  (under 
sec.  172)  remains  as  a  net  operating 
loss  carryover  to  a  succeeding  taxable 
year,  and 

(2)  Items  of  tax  prefertnce  in  excess 
of  the  minimum  tax  exemptions  (here- 
inafter referred  to  as  "excess  tax  pref- 
erences"). 

In  such  a  case,  an  amount  of  tax  equal 
to  the  lesser  of  the  tax"  imposed  under 
section  56(a)  (after  allowance  of  the 
retirement  income  credit  to  the  extent 
that  such  credit  cannot  be  used 
against  the  other  taxes  imposed  by 
chapter  1)  or  10  percent  of  the  amount 
of  the  net  operating  loss  carryover  de- 
scribed in  subparagraph  (1)  of  this 
paragraph  is  deferred.  Such  amount  is 
not  treated  as  tax  imposed  in  such  tax- 


able year,  but  is  treated  as  tax-<  im- 
posed in  the  succeeding  taxable  year 
or  years  in  which  the  net  operating 
loss  is  used  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section.  Deferral 
will  result  in  the  above  case  regardless 
of  the  character  of  the  tax  preference 
items.  Thus,  for  example,  if  the  tax- 
payer has  $1,030,000  of  items  of  tax 
preference,  including  the  stock  option 
item  of  tax  preference,  and  a  $750,000 
net  operating  loss  available  for  car- 
ryover to  subsequent  taxable  years, 
the  amount  of  tax  imposed  for  the 
taxable  year  under  section  56(a)  is 
$100,000  and  $75,000  is  deferred  by  ap- 
plication of  section  56(b).  Therefore, 
only  $25,000  is  treated  as  tax  imposed 
for  the  taxable  year.  The  provisions  of 
this  section  are  applicable  in  the  case 
of  a  net  operating  loss  or  comparable 
item  such  as  an  operations  loss  under 
section  812  and  an  unused  loss  as  de- 
fined in  section  825(b). 

(b)  Year  of  liability.  In  any  ^able 
year  in  which  any  portion  of  a  net  op- 
erating joss  carryover  attributable  to 
the  amount  of  excess  tax  preferences 
reduces  taxable  imcome  (in  the  form 
of  a  net  operating  loss  deduction),  sec- 
tion 56(b)(2)  treats  as  tax  liability  im- 
posed in  such  taxable  year  an  amount 
equal  to  10  percent  of  such  reduction. 
For  this  purpose,  the  portion  of  such 
net  opefating  loss  which  is  considered 
attributable  to  the  amount  of  excess 
tax  preferences  is  an  amount  equal  to 
the  lesser  of  such  excess  or  the 
amount  of  the  net  operating  loss  car- 
ryover described  in  paragraph  (a)(1)  ot 
this  section.  In  no  case,  however,  shall 
the  total  amoimt  of  tax  imposed  by 
reason  of  section  56(b)  in  subsequent 
years  exceed  the  amount  of  the  tax 
that  was  deferred  in  the  loss  year. 

■(c)  Priority  of  reduction.  (1)  If  a  por- 
tion of  a  net  operating  loss  is  attribut- 
able to  an  amount  of  excess  tax  pref- 
erences, such  portion  is  considered  to 
reduce  taxable  income  in  succeeding 
taxable  years  only  after  the  other  pxir- 
tipn  (if  any)  of  such  net  operating  loss 
is  used  to  reduce  taxable  income.  Ac- 
cbrdingly,  if  the  amoimt  of  a  net  oper- 
ating loss  which  may  be  carried  to  suc- 
ceeding taxable  years  is  reduced  be- 
cause of  a  modification  required  to  be 
made  pursuant  to  section  172(b)(2). 
such  reduction  is  to  be  considered  to 
be  first  from  that  portion  of  the  net 
operating  loss  that  is  attributable  to 
excess  tax  preferences.  If  a  portion  of 
a  net  operating  loss  carryover  which  is 
attributable  to  an  amount  of  excess 
tax  preferences  is  not  used  to  reduce 
taxable  income  in  any  succeeding  tax- 
able year,  no  minimum  tax  will  be  im- 
posed with  respect  to  such  portion. 

(2)  In  the  case  of  taxpayers  with  de- 
ductions attributable  to  foreign 
sources  which  are  suspense  prefer- 
ences (as  defined  in  paragraphs  (c) 
(l)(ii)  and  (2)(ii)  of  sec.  1.58-7).  the 


amount  of  such  deductions  is  not  in- 
cluded in  the  portion  of  the  net  oper- 
ating loss  not  attributable  to  excess 
tax  preferences.  The  portion  of  the 
net  operating  loss  attributable  to 
excess  tax  preferences  is  increased  by 
the  amoimt  of  suspense  preferences 
which  are,  in  accordance  with  the  pro- 
visions of  section  1.58-7(c),  converted 
to  actual  items  of  tax  preference  (and 
not  used  against  the  minimum  tax  ex- 
emption of  the  loss  year)  in  subse- 
quent taxable  years.  The  other  por- 
tion of  the  net  operating' loss  is  in- 
creased by  the  amount  of  suspense 
preferences  which  reduce  taxable 
income  in  subsequent  taxable  years 
but  are  not  converted  to  actual  items 
of  tax  preference  (or  are  so  converted 
but  used  against  the  minimum  tax  ex- 
emption of  the  loss  year).  See  section 
1.58-7(c)(l)(iii)  example  (4). 

(d)  Multiple  net  operating  loss  car- 
ryovers. In  determining  whether  a  net 
operating  loss  is  used  to  reduce  tax- 
able income  in  a  taxable  year  to  which 
two  or  more  net  operating  losses  are 
carried,  the  ordering  rules  of  section 
172(b)  and  the  regulations  thereunder 
are  to  be  applied.  Thus,  for  example, 
the  portion  of  a  net  operating  loss  car-  - 
ried  over  from  an  earlier  taxable  year 
which  is  attributable  to  an  amount  of 
excfss  tax  preference  is  used  to  reduce 
taxable  income  in  the  carryover  year 
before  any  portion  of  any  other  net 
operating  loss  carried  over  or  back 
from  a  taxable  year  subsequent  to  the 
earlier  taxable  year. 

(e)  Examples.  The  application  of  thjs 
section  may  be  illustrated  by  the^l- 
lowing  examples:  y^ 

Example  (.1).  In  1970,  A,  a  calhidar  year 
taxpayer,  who  is  a  single  individual,  has 
$180,000  of  items  of  tax  preference,  a 
$150,000  net  operatii^  loss  of  which 
$100,000  may  be  carried  forward,  and  no  tax 
liability  under  chapter  1  without  regard  to 
the  m^lmum  tax.  His  minimum  tax  com- 
puted under  section  56(a)  is  $15,000  (10  per- 
cent times  ($180,000  minus  $30,000)).  Under 
section  56(b)(1)  an  amount  equal  to  the 
lesser  of  the  amount  determined  under  sec- 
tion 56(a)  ($15,000)  or  10  percent  of  the  net 
operating  loss  which  may  be  carried  forward 
($10,000)  is  treated  as  a  deferred  liability. 
Thus,  his  minimum  tax  liability  for  1970  is 
$5,000  ($15,000  minimum  tax  under  section 
56(a)  minus  $10,000  deferred  tax  liability 
under  section  56(b)).  If,  in  1971.  he  has 
$80,000  of  taxable  income  before  the  deduc- 
tion for  the  1970  net  operating  loss,  his 
minimum  tax  liability  is  $8,000  (10  percent 
of  the  amount  by  which  the  net  operating 
loss  carryforward  from  1970  reduces  taxable 
income)  plus  any  minimum  tax  liability  re- 
sulting from  items  of  tax  preference  arising 
in  1971.  If,  by  reason  of  the  modifications 
provided  by  section  172(b)(2),  no  portion  of 
the  1970  net  operating  loss  remains  as  a  car- 
ryover from  1971.  no  further  minimum  t*ix 
liability  will  result  from  the  items  of  tax 
preference  arising  in  1970. 

Example  (2).  In  1970.  A.  a  calendar  year 
taxpayer  who  is  a  single  individual,  has 
$90,000  of  items  of  tax  preference,  a 
$100,000  net  operating  loss  available  for  car- 
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ryover  to  future  taxable  years,  no  net  oper- 
ating loss  carryovers  from  prior  taxable 
years,  and  no  tax  likbility  under  chapter  1 
without  regard  to  the  minimum  tax.  His 
minimum  tax  computed  under  section  56(a) 
is  $6,000  (10  percent  times  ($90,000  minus 
$30,000)).  Under  section  56(b)(1)  an  amount 
equal  to  the  lesser  of  the  amount  deter- 
mined linder  section  56(a)  ($6,000)  or  10  per- 
cent  of  the  net  operating  loss  subject  to  car- 
ryforward ($10,000)  is  treated  as  a  deferred 
liability.  Thus.  A  owes  no  minimum  tax- in 
1970  and  the  entire  $6,000  of  minimum  tax 
liability  is  deferred.  Under  section  56(b)(2), 
the  portion  of  the  net  operating  loss  attrib- 
utable to  the  excess  tax  preferences  de- 
scribed in  section  56(b)(1)(B)  is  $60,000. 

(a)  In  1971,  A  has  $25,000  of  taxable 
income  before  the  deduction  for  the  1970 
net  operating  loss.  Thus,  in  1971.  A  has  no 
minimum  tax  liability  attributable  to  the 
items  of  tax  preference  arising  in  1970  since, 
by  application  of  section  56(b)(3),  the  por- 
tion of  the  1970  net  operating  loss  carryfor- 
ward not  atti-ibutable  to  the  excess  de- 
scribed in  section  56(b)(1)(B),  or  $40,000,  is 
considered  applied  against  taxable  income 
before  the  remaining  portion. 

(b)  In  1972,  A  has  $50,000  of  taxable 
income  before  the  deduction  for  the  remain- 
ing 1970  net  operating  loss.  Thus,  the  first 
$15,000  of  reduction  in  taxable  income  is 
considered  as  from  the  portion  of  the  1970 
net  operating  loss  carryforward  not  attrib- 
utable to  the  excess  tax  preferences  de- 
scribed in  section  56(b)(1)(B)  and  the  re- 
maining $35,000  of  reduction  in  taxable 
incorpe  is  considered  attributable  to  such 
excess.  A's  1972  jninimum  tax  attributable 
to  items  of  tax  preference  arising  in  1970  is, 
therefore,  $3,500  (10  percent  times  $35,000). 

(c)  In  1973,  A  has  $80,000  of  taxable 
income  before  the  deduction  for  the  1970 
net  operating  loss.  The  remaining  $25,000 -of 
the  1970  net  operating  loss  carryforward  is 
used  to  reduce  taxable  income  in  1973. 
Thus,  A's  1973  minimum  tax  liability  attrib- 
utable to  items  of  tax  preference  arising  in 
1970  is  $2,500  (10  percent  times  $25,000). 

Example  (3).  In  1971.  M  Corporation,  a 
Western  Hemisphere  trade  corporation  (as 
defined  in  sec.  921),  reporting  on  a  calendar 
year  basis  has  $20,000  of  taxable  income 
after  all  deductions  including  the  Western 
Hemisphere  trade  deduction  allowable 
under  section  922  in  the  amount  of  $30,000. 
In  1970,  M  Corporation  had  a  net  operating 
loss  of  $100,000  all  of  which vwas  available 
for  (Carryover  to  1971  and  $60,000  of  which 
wa?  attributable  to  excess  tax  preferences. 
In  computing  the  amount  of  the  1970  net 
operating  loss  carried  over  to  1972  pursuant 
to  section  172(b),  the  1971  Western  Hemi- 
sphere trade  corporation  deduction  is  not 
taken  into  account.  Thus,  M  Corporation's 
recomputed  income  under  section  172(b)  Is 
$50,000  ($20.00Q  taxable  income  plus  $30,000 
Western  Hemisphere  trade  Corporation  de- 
duction). Pursuant  to  paragraph  (c)(1)  of 
this  section.  $20,000  of  the  $40,000  portion 
of  the  1970  net  operating  loss  not  attributa- 
ble to  excess  tax  preferences  is  considered 
to  reduce  taxable  income  in  1971  and 
$30,000  of  the  $60,000  portion  of  the  1970 
net  operating  loss  attributable  to  excess  tax 
preferences  is  considered  reduced  pursuant 
to  section  172(b)(2).  Thus,  M  Corporation 
has  no  1971  minlmiim  tax  attributable  to 
items  of  tax  preference  arising  in  1970.  Of 
the  $50,000  remaining  of  the  1970  net  oper- 
ating loss.  $30,000  is  attributable  to  excess 
tax  preference. 
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Example  (.4).  In  1972,  A,  a  calendar  year 
taxpayer  who  is  a  single  individual,  has 
$25,000  of  taxable  income  resulting  from 
$50,000  of  net  long-term  capital  gains.  In 
1971,  A  had  a  net  operating  loss  of  $100,000 
all  of  which  is  available  to  carryover  to  1972 
and  $60,000  of  which  is  attributable  to 
excess  tax  preferences.  By  application  of 
section  172(b)  only  $50,000  of  the  1971  net 
operating  loss  is  carried  over  to  1973.  Pursu- 
ant to  paragraph  (c)  of  this  section,  $25,000 
of  the  $40,000  portion  of  the  1971  net  oper- 
ating loss  not  attributable  to  excess  tax 
preferences  is  considered  to  reduce  taxable 
income  in  1972.  Of  the  $50,000  remaining  of 
the  1971  net  operating  loss.  $15,000  is  not 
attributable  to  excess  tax  preferences  and 
$35,000  is  attributable  to  excess  tax  prefer- 
ences. Thus,  the  $25,000  section  1202  deduc- 
tion, in  effect,  reduces  the  portion  of  the 
1971  net  operating  loss  attributable  to 
excess  tax  preferences.  Because  a  net  oper- 
ating loss  carryover  is  reduced  to  the  extent 
of  any  section  1202  deduction,  section  1202 
deductions  do  not  normally  produce  a  tax 
benefit  in  such  circumstances  and,  pursuant 
to  §  1.57-4,  would  not  be  treated  as  items  of 
tax  preference.  However,  in  this  case,  to  the 
extent  the  portion  of  the  1971  net  operating 
loss  carryover  attributable  to  excess  tax 
preferences  is  reduced  by  reason  of  the  sec- 
tion 1202  deduction,  such"  deduction  does 
result  in  a  tax  benefit  to  the  taxpayer  and 
is,  therefore,  treated  as  an  item  of  tax  pref- 
erence in  1971.  See  §  1.57-4(b)(2). 

§  1.56-3    Effective  date. 

(a)  /n  general.  The  minimum  tax  is 
effective  for  taxable  years  ending 
after  December  31,  1969. 

(b)  Taxable  year  beginning  in  1969 
and  ending  in  1970.  In  the  case  of  a 
taxable  year  beginning  in  1969  and 
ending  in  1970,  the^amount  of  the 
minimum  tax  shall  be  an  amount 
equal  to  the  amount  determined  under 
section  56  multiplied  by  the  following 
fraction: 

Number  of  days  in  the  taxable  year  ending 
after  December  31,  1969-=-Number  of 
days  in  the  entire  taxable  year. 

Whera  by  reason  of  section  56(b)  and 
§^^1*6^,  tax  initially  imposed  in  a 
1969-70  fiscal  year  is  deferred  until  a 
subsequent  taxable  year  or  years,  the 
amount  of  such  tax  liability  in  any 
subsequent  taxable  year  is  determined 
by  application  of  the  above  fraction. 
Section  21,  relating  to  computation  of 
tax  in  years  where  there  is  a  change  in 
rates,  is  not  applicable  to  the  initial 
imposition  of  the  minimum  tax  for  tax 
preferences.  The  applications  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  The  taxpayer  uses  a  June  30 
fiscal  year.  For  fiscal  1969-70  the  taxpayer 
has  $180,000  of  items  of  tax  preference  and 
a  $50,000  net  operating  loss.  In  fiscal  year 
1970-71.  the  taxpayer  uses  the  full  net  oper- 
ating loss  carryover  from  1969-70  to  reduce 
his  taxable  income  by  $50,000.  Thus,  with- 
out regard  to  the  proration  rules  applicable 
under  this  section,  the  taxpayer's  minimum 
tax  liability  for  items  of  tax  preference  aris- 
ing in  1969-70  is  $15,000,  i.e.,  10  per- 
centx($180,000-$30.000),  of  which  $5,000, 


i.e.,  10  percent  X  $50,000,  is  deferred  until 
1970-71  under  the  principles  of  section  56(b) 
and  section  1.56-2.  By  application  of  the 
above  formula  the  taxpayer's  actual  mini- 
mum tax  liability  is  $4,958.90  in  1969-70  and 
$2,479.45  in  1970-71  determined  as  follows: 

1969-70:  181/365  x  $10,000 
1970-71:  181/365x$5,000 

^  1.56-4    Certain  taxpayers. 

For  application  of  the  minimum  tax 
in  the  case  of  estates  and  trusts,  elect- 
ing small  business  corporations, 
common  trust  ,fimds,  regulated  invest- 
ment companies,  real  estate  invest- 
ment trusts,  and  partnerships,  see 
§§  1.58-2  through  1.58-6. 

§  1.56-5    Tax  carryovers. 

(a)  /n  general.  Section  56(c)  provides 
a  7-year  carryover  of  the  excess  of  the 
taxes  described  in  paragraph  (1)  of 
such  section  imposed  during  the  tax- 
able year  over  the  items  of  tax  prefer- 
ence described  in  paragraph  (2)  of 
such  section  for  such  taxable  year  for 
the  purpose  of  reducing  the  amount 
subject  to  tax  under  section  56(a)  in 
subsequent  taxable  years.  ^ 

(b)  Computation  of  amount  of  car- 
ryover. The  amount  of  tax  carryover 
described  in  section  50(c)  is  the  excess 
(if  any)  of—     ., 

(1)  The  taxes  imposed  for  the  tax- 
able year  under  chapter  1  other  than 
taxes  imposed  by  section  56  (relating 
to  minimum  tax  for  tax  preferences), 
by  section  531  (relating  to  accumulat- 
ed earnings  tax),  or  by  section  541  (re- 
lating to  personal  holding  company 
tax),  reduced  by  the  sum  of  the  credits 
allowable  imder— 

(i)  Section  33  (relating  to  taxes  of 
foreign  countries  and  possessions  of 
the  United  States), 

(ii)  Section  37  (relating  to  retirement 
income, 

(iii)  Section  38  (relating  to  invest- 
ment credit), 

(iv)  Section  40  (relating  to  expenses 
of  work  incentive  programs),  and 

(V)  Section  41  (relating  to  contribu- 
tions to  candidates  for  public  office), 
over 

(2)  The  sum  of  the  taxpayer's  items 
of  tax  preference  for  such  year  in 
excess  of  the  taxpayer's  minimum  tax 
exemption  (determined  under  §  1.58-1) 
for  such  year. 

For  purposes  of  section  56(c)  and  this 
section,  taxes  imposed  in  a  taxable 
year  ending  on  or  before  December  31. 
1969,  are  not  included  in  the  taxes  de- 
scribed in  subparagraph  (1)  of  this 
paragraph.  In  addition,  the  rules  of 
paragraph  (c)  of  §  1.56-1  are  applicable 
in  determining  the  taxable  year  for 
which  taxes  are  imposed  under  chap- 
ter 1  for  purposes  of  paragraph  (a)(1) 
of  this  section. 

(c)  Operation  of  carryover.  Tax  car- 
ryovers attributable  to  the  taxable 
year  shall  be  carried  over  to  each  of 
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the  7  succeeding  taxable  years  as  fol- 
lows: 

(1)  To  the  first  such  succeeding  tax- 
able year  to  reduce  in  the  maimer  de- 
scribed in  paragraph  (d)  of  this  section 
the  amoimt  subject  to  tax  imder  sec- 
tion 56(a)  for  such  first  succeeding 
taxable  year  and 

(2)  To  the  extent  such  amount  is  not 
used  as  a  reduction  in  the  amount  sub- 
ject to  tax  under  section  56(a)  for  such 
taxable  year,  such  amount  (if  any)  is 
carried  over  to  each  of  the  succeeding 
6  taxable  years  but  only  to  the  extent 
such  amount  is  not  used  to  reduce  the 
amount  subject  to  tax  under  section 
56(a)  in  taxable  years  intervening  be- 
tween the  taxable  year  to  which  such 
amount  is  attributable  and  the  taxable 
year  to  which  such  amount  may  other- 
wise be  carried  over. 

(d)  Priority  of  reduction.  Where  tax 
carryovers  attributable  to  two  or  more 
taxable  years  are  carried  over  to  a  sub- 
sequent taxable  year  such  amounts  at- 
tributable to  the  earliest  taxable  year 
shall  be  used  to  reduce  the  amount 
subject  to  tax  under  section  56(a)  for 
such  subsequent  taxable .  year  before 
any  such  amounts  attributable  to  a 
later  taxable  year. 

(e)  Special  rules— (.1)  Periods  of  less 
than  12  months.  A  fractional  part  of  a 
year  which  is  a  taxable  year  under  sec- 
tion 441(b)  or  7701(a)(23)  is  a  taxable 
year  for  purposes  of  section  56(c)  and 
this  section. 

(2)  Electing  small  btisiness  corpora- 
tions. A  taxable  year  for  which  a  cor- 
poration is  an  electing  small  business 
corporation  (as  defined  in  section 
1371(b))  shall  be  counted  as  a  taxable 
year  for  purposes  of  determining  the 
taxable  years  to  which  amounts  which 
are  available  as  a  carryover  under 
paragraph  (a)  of  this  section  may  be 
carried  whether  or  not  such  car- 
ryovers arose  in  a  year  in  which  an 
election  was  in  effect. 

(3)  Husband  and  wi/ie— (i)  From 
joint  to  separate  return.  If  a  joint 
return  is  filed  by  a  husband  and  wife 
in  a  taxable  year  or  years  to  which  a 
tax  carryover  is  attributable  but  sepa- 
rate returns  are  filed  in  any  subse- 
quent taxable  year  to  which  such  car- 
ryover may  be  carried  over  to  reduce 
the  amount  subject  to  tax  under  sec- 
tion 56(a),  such  carryover  described  in 
paragraph  (b)  of  this  section  shall  be 
allocated  between  husband  and  wife 
for  purposes  of  reducing  the  amount 
subject  to  tax  under  section  56(a)  for 
such  subsequent  taxable  year  in  ac- 
cordance with  the  principles  of  §  1.1 72- 
7(d). 

(ii)  From  separate  to  joint  return.  If 
separate  returns  are  filed  by  a  hus- 
band and  wife  in  a  taxable  year  or 
years  in  which  a  tax  carryover  is  at- 
tributable but  a  joint  return  is  filed  in 
any  subsequent  taxable  year  to  which 
such  carryover  may  be  carried  over  to 


reduce    the    amovmt   subject   to   tax  conversion  are  reduced,  in  the  priority 
under  section   56(a),   such   carryovtr-^jorovided  in  paragraph  (d)  of  this  sec- 

shall  be  aggregated  for  purposes  of  re-  tion,  to  the  extent  used  to  reduce  an 

ducing    the    amount   subject    to   tax  increase  in  the  minimum  tax  base  for 

under  section  56(a),  for  such  subse-  the  earlier  year  resulting   from  the 

quent  taxable  year.  conversion  of  the  suspense  preference. 

(4)  Estates  and  trusts.  In  the  case  of  (g)  Taxes  imposed  in  a  taxable  year 
the  termination  of  an  estate  or  trust,  beginning  in  1969  and  ending  in  1970. 
tax  carryovers  attributable  to  the  In  the  case  of  a  taxable  year  beginning 
estate  or  trust  shall  not  be  allowed  to  in  1969  and  ending  in  1970  the  amount 
the  beneficiaries  succeeding  to  the  of  the  carryover  determined  under 
property  of  the  estate  or  trust.  paragraph  (b)  of  this  section  is  re- 

(5)  Corporate  acquisitions.  In  the  duced  to  an  amount  equal  to  the 
case  of  a  transaction  to  which  section  amount  of  such  carryover  (without 
381(a)  applies,  the  acquiring  corpora-  regard  to  this  paragraph)  multiplied 
tion  shall  succeed  to  and  take  into  ac-  by  the  following  fraction: 

count,    as   of   the   close   of   the   date  Number  of  days  in  taxable  year  ending  aft^r 

transfer  the  tax  carryovers  attnbuta-  December  31,  1969  -  Number  of  days  in 

ble  to  the  distributor  or  distribution  or  the  entire  taxable  year.     - 

transferor  corporation.  The  portion  of  p^««,.„i»o  tv.^  r,..^,rioj«r,c  «f  tv.ic 

such  carryovers  which'  may  be  taken  J^JEZ^^'t':  .Ti^.ttrlflf  h^thl  f«f 

into       account       under       paragraph  S.°"  "fi^J^L!""^^'^*^^'^  '^^  ^''^  ^°^" 

(b)(2)(ii)  of  §1.56-1  for  any  taxable  lowmg  examples. 

year  shall  not  exceed  the  excess  of  (i)  Example  (i).  A  is  a  single  individual  who 

the  sum  of  the  items  of  tax  preference  uses  a  June  30  fiscal  year.  For  fiscal  1968- 

for  such  year  resulting  from  the  con-  1969.  A  had  incony!  tax  liability  under  chap- 

tinuation  of  the  business  in  which  the  ^Jj  ,*?  ^h^  TT^  °^  $100,000.  For  fiscal 

,...,.                .          ,            „        .. 1969-1970.  A  had  items  of  tax  preference  in 

distributor  or  transferor  corporation  ^^^  ^^^^  „,  ^3^2.500  and  income  tax  lia- 

was  engaged  at  the  time  of  such  trans-  bility  under  chapter  1  (other  than  taxes  im- 

action  and  the  items  of  tax  preference  posed  under  sections  56,  531,  and  541)  of 

not  related  to  the  continuation  of  such  $365,000. 

business  which  are  directly  attributa-  (a)  The  chapter  1  tax  attribuuble  to  fiscal 

ble  to  the  assets  acquired  from  the  dis-  1968-1969  is  not  available  as  a  carryover 

tributor  or  transferor  corporation  over  under  section  56(c)  to  reduce  the  amount 

,...  _„ ^„„*  „,i,,„v,  K««>..  tv,«  co^«  subject  to  tax  under  section  56(a)  since  this 

(u)  an  amount  which  bears  the  same  ^  „^^  ^  ^  ^^^^^^          ^„^j^    ^^  ^^ 

ratio   to   the    acquirmg   corporations  before  December  31,  1969. 
minimiun  tax  exemption  for  such  year  (b)  a  portion  of  the  excess  of  chapter  1 
as   the   items   of   tax   preference   de-  tax  over  the  amount  subject  to  tax  under 
scribed  in  subdivision  (i)  of  this  sub-  section   56(a)   attributable   to   fiscal   year 
paragraph  bears  to  all  of  the  acquiring  1969-1970  is  avaUable  as  a  carryover  as  pro- 
corporation's  items  of  tax  preference  ^ided  in  section  56(c)  to  reduce  the  amount 
for  such  vear  This  item  shall  be  taken  subject  to  Ux   under  section   56(a).  The 
lor  sucn  year.  1  nis  item  snaii  oe  lasen  ^^lount  of  this  carryover  is  $91,000  comput- 
into  accoimt  by  the  acquiring  corpora-  ^  ^  follows: 
tion  subject  to  the  rules  in  section 
381(b)  and  the  regulations  thereunder.  1^^°""  ""***'  paragraph  (b)  of  this 

(f)  Suspense  preferences.  Where  an  chapter  1  twees jses.ooo 

item  of  tax  preference  which  is  a  SUS-  items  of  tax  preference  in  excess  of 

pense  preference  (as  defined  in  §  1.58-  exemption 182.500 

7)  arises  in  a  taxable  year  in  which  tax  t  tai                      /                 msoo 
carrydvers  may  be  used  to  reduce  the  2.  ReducUonp^uMttoiiiii^Mg)" 
minimum  tax  base  (or. in  which  such  of thu section: 
carryovers  arise  the  minimum  tax  lia- 
bility for  that  year  and  the  tax  car-  '  l82/365x$l82,500=$9l,000 

ryovers  to  subsequent  taxable  years        _         ,,-...         1    j        ».. ^«„«, 

-Coll  K^>  .<>r.»»,»,,r»^  ,.«««  f  i,»  «^^,,<..  Example  (2).  A  is  a  calendar  year  taxpayer 

shaU  be  recomputed  upon  the  conver-  ^^^  ^^  ^  ^^^g^^  individual,  m  1972,  A  had 

sion  of  the  suspense  preference  m  a  chapter  1  Income  tax  liability  (other  than 

subsequent  year.  In  lieu  of  the  above,  taxes  imposed  under  sectiohs  56,  531,  and 

in  all  cases,  since  there  is  no  difference  541)  of  $200,000  and  $50,000  of  items  of  tax 

in  tax  consequence,  the  recomputation  preference.  In  1973,  A  had  chapter  1  income 

may  be  accomplished  by  recomputing  tax   liability   (other   than   taxes   Impceed 

the  minimum  tax  liability  of  the  tax-  ""«*«'"  sections  56.  531.  and  541)  of  $120,000 

»kL  V,»„,  jrTr.,!^*,  TkI  o,^  and  $40,000  of  items  of  tox  preference.  In 

able  year  in  wWch  the  suspense  pref-  ^g^^*^  '^^^  $400,000  of  items  of  tax  prefer- 

erence  arose  without  reduction  of  the  g^ce  and  no  liability  for  tax  under  chapter  1 

minimum  tax   base   for  the  tax   car-  other  than  under  section  56(a).  Under  sec- 

ryovers  which  have  been  used  as  a  re-  tion.56(c),  the  excess  of  the  taxes  described 

duction  in  the  minimum  tax  base  in  in  paragraph  (1)  of  that  section  arising  In 

intervening    taxable    years.    If    such  an  earlier  taxable  year  not  used  to  reduce 

method  is  used,  the  minimum  tax  lia-  'h«  amount  subject  to  tax  under  section 

Kjuf,,  ^*  *v.«  <»f,>nr<>n<n<r  „.=,«»  {o  ««f  -«  56(a)  for  such  taxable  year  can  be  carried 

bility  ,of  the  intervening  year  is  not  re-  ^^^^  ^  provided  in  section  56(c)  to  reduce 

computed  and  any  tax  carryovers  car-  j^e  amount  subject  to  tax  under  section 

ried  from  the  taxable  year  in  which  56(a). 

the  suspense  preference  arose  which  (a)  The  amount  of  the  carryover  from 

remain  as  a  carryover  in  the  year  of  i«72  is  $180,000  computed  as  follows: 


/ 
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Carryover  under  paragraph  (b)  of  this 
section: 

Chapter  1  taxes.... $200,000 

Items  of  tax  preference  In  excess  of 


exemption.. 


20.000 


180.000 


Total - - 

(b)  The  amount  of  the  carryover  from 
1973  is  $riO,000  computed  as  follows: 

Carryover  under  paragraph  (b)  of  this 
section: 

Chapter  1  uxes ~...     $120,000 

Items  of  tax  preference  in  excess  of 
exemption 10,000 


Total... 


110.000 


(c)  For  1974.  the  excess  of  taxes  in  the 
preceding  taxable  years  Is  used  to  reduce 
the  amount  subject  to  tax  under  section 
56(a).  The  amount  of  carryover  attributable 
to  excess  taxes  arising  in  1972  is  used  before 
such  excess  arising  in  1973.  The  amount  of 
tax  under  section  56(a)  is  $8,000  computed 
as  follows: 

1974  tax  preferences $400,000 

Less  exemption 30,000 


Less  1972  carryover.- 


Less  1973  carryover — 


1974  minimum  tax  base.. 


1974  minimum  tax  <$80.000>:10%).. 


370,000 
180,000 

190.000 
110.000 

80,000 

8.000 


Example  (3).  The  facts  are  the  same  as  in 

xample   (2)   except   that   In    1974   A   had 

300.000  of  items  of  tax  preference.  The 

ount  of  the  carryover  for  taxable  years 

«r  1974  is  computed  as  follows: 

;  preferences $300,000 

Less  exemption 30,000 


Less  1972  carryover.. 


270.000 
180.000 ' 


Less  1973  carryover 


90,000 
90.000 


Minimum  tax  base 

1973  carryover 

Amount  used  in  1974 . 


0 

110.000 

90.000 


Amount  available  for  taxable  years  after 
1974 


20.000 


The  $20,000  remaining  of  the  1973  carryover 
is  available  to  reduce  the  amount  subject  to 
tax  under  section  56(a)  in  1975  or  other 
future  taxable  years  as  provided  in  section 
56(c). 

Example  (4).  M  Corporation  is  a  calendar 
year  taxpayer.  N  Corporation  uses  a  Jtme  30 
fiscal  year.  For  the  fiscal  year  1970-1971,  N 
Corporation  had  excess  chapter  1  tax  liabili- 
ty as  described  in  paragraph  (a)  of  this  sec- 
tion in  the  amount  of  $75,000.  On  January 
1.  1972.  M  Corporation  acquired  N  Corpora- 
tion in  a  reorganization  described  in  section 
368(a)(1)(A).  N  Corporation  does  not  use 
any  of  such  excess  chapter  1  tax  liability  to 
reduce  the  amount  subject  to  tax  under  sec- 
tion 56(a)  for  the  short  taxable  year  begin- 
ning on  July  1.  1971.  and  ending  on  Decem- 
ber 31.  1971.  Thus,  the  excess  chapter  1  tax 
liability  is  avaUable  to  M  Corporation  as  a 
carryover  under  paragraph  (a)  of  this  sec- 
tion to  reduce  the  amoimt  subject  to  tax  for 
the  next  6  succeeding  taxable  years  begin- 
ning with  taxable  year  1972  as  provided  in 
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this  section.  In  applying  the  carryover  to 
1972  and  succeeding  taxable  years,  the  car- 
ryover of  N  Corporation  subject  to  the  limi- 
tation of  §  1.56-5(e)(4)  is  combined  with  any 
carryovers  originating  with  M  Corporation 
in  1970. 

§  1.57-0    Scope. 

For  purposes  of  the  minimum  tax 
for  tax  preferences  (subtitle  A,  ch.  I, 
pt.  VI),  the  items  of  tax  >  preference 
are: 

(a)  Excess  investment  interest, 

(b)  The  excess  of  accelerated  depre- 
ciation on  section  1250  property  over 
straight  line  depreciation. 

(c)  The  excess  of  accelerated  depre- 
ciation on  section- 1245  property  sub- 
ject to  a  net  lease  over  straight  line  de- 
preciation, 

(d)  The  excess  of  the  amortization 
deduction  for  certified  pollution  con- 
trol facilities  over  the  depreciation 
otherwise  allowable, 

(e)  The  excess  of  the  amortization 
deduction  for  railroad  rolling  stock 
over  the  depreciation  otherwise  al- 
lowable. 

(f)  The  excess  of  the  fair  market 
value  of  a  share  of  stock  received  pur- 
suant to  a  qualified  or  restricted  stock 
option  over  the  exercise  price, 

(g)  The  excess  of  the  addition  to  the 
reserve  for  losses  on  bad  debts  of  fi- 
nancial institutions  over  the  amount 
which  have  been  allowable  based  on 
actual  experience, 

(h)  The  excess  of  the  percentage  de- 
pletion deduction  over  the  adjusted 
basis  of  the  property,  and 

(i)  The  capital  gains  deduction  al- 
lowable under  section  1202  or  an 
equivalent  amount  in  the  case  of  cor- 
porations. 

Accelerated  depreciation  on  section 
1245  property  subject  to  a  net  lease 
juid  excess  investment  interest  are  not 
items  of  tax  preference  in  the  case  of  a 
corporation,  other  than  a  personal 
holding  company  (as  defined  in  sec- 
tion 542)  and  an  electing  small  busi- 
ness corporation  (as  defined  in  section 
1371(b)).  In  addition,  excess  invest- 
ment interest  is  an  item  of  tax  prefer- 
ence only  for  taxable  years  beginning 
before  January  1,  1972.  Rules  for  the 
determination  of  the  items  of  tax  pref- 
erence are  contained  in  §§  1.57-1 
through  1.57-5.  Generally,  in  the  case 
of  a  nonresident  alien  or  foreign  cor- 
poration, the  application  of  §§  1.57-1 
through  1.57-5  will  be  limited  to  cases 
in  which  the  taxpayer  has  income  ef- 
fectively connected  with  the  conduct 
of  a  trade  or  business  within  the 
United  States.  Special  rules  for  the 
treatment  of  items  of  tax  preference 
in  the  case  of  certain  entities  and  the 
treatment  of  items  of  tax  iireference 
relating  to  income  from  sources  out- 
side the  United  States  are  provided  in 
section  58  and  in  §§  1.58-11  through 
1.58-8.  \ 


§  1.57-1    Items  of  tax  preference  defined. 

(a)  [Reserved.] 

(b)  Accelerated  depreciation  on  sec- 
tion 1250  property— (.1)  In  general.  Sec- 
tion 57(a)(2)  provides  that,  with  re- 
spect to  each  item  of  section  1250 
property  (as  defined  in  section 
1250(c)),  there  is  to  be  included  as  an 
item  of  tax  preference  the  amount  by 
which  the  deduction  allowable  for  the 
taxable  year  for  depreciation  or  amor- 
tization exceeds  the  deduction  which 
would  have  been  allowable  for  the  tax- 
able year  if  the  taxpayer  had  depreci- 
ated the  property  under  the  straight 
line  method  for  each  year  of  its  useful 
life  for  which  the  taxpayer  has  held 
the  property.  The  determination  of 
the  excess  under  section  57(a)(2)  is 
made  with  respect  to  each  separate 
item  of  section  1250  property.  Accord- 
ingly, where  the  amount  of  depreci- 
ation which  would  have  been  allowa- 
^le  with  respect  to  one  item  of  section 

1250  property  if  the  taxpayer  had 
originally  used  -  the  straight  line 
method  exceeds  the  allowable  depreci- 
ation or  amortization  with  respect  to 
such  property,  such  excess  may  not  be 
used  to  reduce  the  amount  of  the  item 
of  tax  preference  resulting  from  an- 
other item  of  section  1250  property. 

(2)  Separate  items  of  section  1250 
property.  The  determination  of  what 
constitutes  a  separate  item  of  section 
1250  property  is  to  be  made  on  the 
facts  and  circumstanceis  of  each  indi- 
vidual case.  In  general,  each  building 
(or  component  thereof,  if  the  taxpayer 
uses  the  component  method  of  com- 
puting depreciation)  is  a  separate  item 
of  section  1250  property.  However,  for 
purposes  of  this  section,  assets  placed 
in  a  group,  classified,  or  composite  ac- 
count are  to  be  treated  as  a  single  item 
by  a  taxpayer,  provided  that  such  ac- 
count contains  only  property  placed  in 
service  during  a  single  taxable  year.  In 
addition,  two  or  more  items  may  be 
treated  as  one  item  of  section  1250 
property  for  purposes  of  this  para- 
graph where,  with  respect  to  each 
such  item:  (i)  The  period  for  which  de- 
preciation is  taken  begins  on  the  same 
date,  (ii)  the  same  estimated  useful 
life  has  continually  been  used  for  pur- 
poses of  taking  depreciation  or  amorti- 
zation, and  (iii)  the  same  method  (and 
rate)  of  depreciation  or  amortization 
has  Continually  been  used.  For  exam- 
ple, assume  a  taxpayer  constructed  a 
40-unit  rental  townhouse  development 
and  begaii.taking  declining  balance  de- 
preci^Hon  on  all  40  units  as  of  Janu- 
ary lv-4970,  at  a  uniform  rate  and  has 
consistently  taken  depreciation  on  all 
40  units  on  this  same  basis.  Although 
each  townhouse  is  a  separate  item  of 
section  1250  property,  all  40  town- 
houses  may  be  treated  as  one  item  of 
section  1250  property  for  purposes  of 
the  minimum  tax  since  the  conditions 
of  subdivisions  (i),  (ii),  and  (iii)  of  this 
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subparagraph  are  met.  This  would  be 
true  even  if  the  40  townhouses  com- 
prised two  20-unit  developments  locat- 
ed apart  from  each  other.  However,  if 
the  taxpayer  constructed  an  addition- 
al development  or  new  section  on  the 
existing  development  for  which  he 
began  taking  depreciation  on  July  1, 
1970,  at  a  uniform  rate  for  all  the  ad- 
ditional units,  the  additional  units  and 
the  original  units  may  not  be  treated 
as  one  item  of  section  1250  property 
since  the  condition  of  subdivision  (i)  of 
this  subparagraph  is  not  met.  Where  a 
portion  of  an  item  of  section  1250 
property  has  been  depreciated  or  am- 
ortized under  a  method  (or  rate) 
which  is  different  from  the  method 
(or  rate)  under  which  the  other  por- 
tion or  portions  of  such  item  have 
been  depreciated  or  amortized,  such 
portion  is  considered  a  separate  item 
of  section  1250  property  for  purposes 
of  this  paragraph. 

(3)  Allowable  depreciation  or  amorti- 
zation. The  phrase  "deduction  allowa- 
ble for  the  taxable  year  for  exhaus- 
tion, wear  and  tear,  obsolescence,  or 
amortization"  and  references  in  this 
paragraph  to  "allowable  depreciation 
or  amortization"  include  deductions 
allowable  for  the  taxable  ^ar  under, 
sections  162,  167,  212,  or  611  for  the 
depreciation  or  amortization  of  section 
1250  property.  Such  phrase  does  not 
include  depreciation  allowable  in  the 
year  in  which  the  section  1250  proper- 
ty is  disposed  of.  For  the  determina- 
tion of  "allowable  depreciation  or  am- 
ortization" for  taxable  years  in  which 
the  taxpayer  has  taken  no  deduction, 
see  §  1.1016-3(a)(2). 

(4)  Straight  line  depreciation,  (i)  For 
purposes  of  computing  the  depreci- 
^ation  which  would  have  been  allowa- 
ble for  the  taxable  year  if  the  taxpay- 
er had  depreciated  the  property  under 
the  straight  line  method  for  each  tax- 
able year  of  its  useful  life,  the  taxpay- 
er must  use  the  same  useful  life  and 
salvage  value  as  was  used  for  the  first 
taxable  year  in  which  the  taxpayer  de- 
preciated or  amortized  the  property 
(subject  to  redeterminations  made 
pursuant  to  §  1.167(a)-l  (b)  and  (O).  If, 
however,  for  any  taxable  year,  no 
useful  life  was  used  under  the  method 
of  depreciation  or  amortization  used 
or  an  artificial  period  was  used,  such 
as,  for  example,  by  application  of  sec- 
tion 167(k),  or  salvage  value  was  not 
taken  into  account  in  determining  the 
annual  allowances,  such  as.  for  exam- 
ple, under  the  declining  balance 
method,  then,  for  puiT^ses  of  comput- 
ing the  depreciation  wlfiich  would  have 
been  allowable  imder  the  straight  line 
method  for  the  taxable  year- 
Co)  There  is  to  be  used  the  useful  life 

and  salvage  value  which  would  have 
been  proper  if  depreciation  had  actual- 
ly been  determined  under  the  straight 
line  method  (without  reference  to  an 


artificial  life)  throughout  the  period 
the  property  was  held,  and 

(6)  Such  useful  life  and  such  salvage 
value  is  to  be  determined  by  taking 
into  account  for  each  taxable  year  the 
same  facts  and  circumstances  as  would 
have  been  taken  into  account  if  tVie 
taxpayer  had  used  such  method 
throughout  the  period  the  property 
was  held. 

If  an  election  under  §  1.167(a)-ll(f ), 
§1.167(a)-12(e),  or  §  1.167(a)-12(f )  is 
applicable  to  the  property,  the  salvage 
value  of  the  property  shall  be  deter- 
mined in  accordance  with  such  elec- 
tion, and  the  asset  depreciation  period 
(or  asset  guideline  period)  applicable 
to  the  property  pursuant  to  such  elec- 
tion shall  be  considered  to  be  the 
useful  life  of  the  property  for  the  pur- 
poses of  this  section. 

(ii)  Where  the  taxpayer  acquires 
property  in  a  transaction  to  which  sec- 
tion 381(a)  applies  or  from  another 
member  of  an  affiliated  group  during 
a  consolidated  return  year  and  an  "ac- 
celerated" method  of  depreciation  as 
described  in  section  1674b)  (2),  (3),  or 
(4)  or  section  167(j)(l)  (B)  or  (C)  is 
permitted  (see  §  1.381(c)(6)-l  and 
§  1.1502-12(g)),  the  depreciation  which 
would  have  been  allowable  imder  the 
straight  line  method  is  determined  as 
if  the  property  had  been  depreciated 
under  the  straight  line  method  since 
depreciation  was  first  taken  on  the 
property  by  the  transferor  of  such 
property.  In  such  cases,  references  in 
this  paragraph  to  the  period  for  which 
the  property  is  held  or  useful  life  of 
the  property  are  treated  as  including 
the  period  beginning  with  the  com- 
mencenaent  of  the  original  use  of  the 
property.  f 

(iii)  For  purposes  of  section  57(a)(2), 
the  straight  line  method  includes  the 
method  of  depreciation  described  in 
§1.167(b)-l  or  any  other  method 
which  provides  for  a  uniform  prora- 
tion of  the  cost  or  other  basis  (less  sal- 
vage value)  of  the  property  over  the 
estimated  useful  life  of  the  property 
to  the  taxpayer  (in  terms  of  years,* 
hours  of  use.  or  other  similar  time 
units)  or  estimated  number  of  units  to 
be  produced  over  the  life  of  the  prop- 
erty to  the  taxpayer.  If  a  method 
other  than  the  method  described  in 
§  1.167(b)-l    is    used,    the    estimated 


useful  life  or  estimated  units  of  pro- 
duction shall  be  deterinined  in  a 
manner  consistent  with  subdivision  (i) 
of  this  subparagraph.  « 

(iv)  In  the  case  of  property  con- 
structed by  or  improvements  made  by 
a  lessee,  the  useful  life  is  to  be  deter- 
mined in  accordance  with  §  1.167(a)-4. 

(5)  Application  for  partial  period.  If 
an  item  is  section  1250  property  for 
less  than  the  entire  taxable  year,  the 
allowable  depreciation  or  amortization 
includes  only  the  depreciation  or  am- 
ortization for  that  portion  of  the  tax- 
able year  during  which  the  item  is  sec- 
tion 1250  property  and  the  amount  of 
the  depreciation  which  would  have 
been  allowable  under  the  straight  line 
method  is  dej;ermined  only  with 
regard  to  suchT)ortion  of  the  taxable 
year. 

(6)  No  section  1250  and  basis  adjust- 
ment. No  adjustment  is  to  be  made  as 
a  result  of  the  minimum  tax  either  to 
the  basis  o^  section  1250  property  or 
with  respect  to  computations  under 
section  1250. 

(7)  Example.  The  principles  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  The  taxpayer's  only  item  of  sec- 
tion 1250  property  is  an  office  building  with 
respect  to  which  operations  were  com- 
mepced  on  January  1.  1971.  The  taxpayer 
depreciates  the  component  parts  of  the 
building  on  the  .declining  balance  method. 
The  useful  life  and  costs  of  the  component 
parts  for  depreciation  purposes  are  as  fol- 
lows: 


Aaset 


Useful      Cost     Salvage 
life  value 


Building  shell 50  $100,000    tJp.OOO 

Partitions  and  walls 10        40.000 .'. 

Ceilings 10        20.O0O 

Electrical  system 25  40.000        2.500 

Heating  and  air- 
conditioning  system 25  60,000        2.500 

For  purposes  of  computing  the  item  of  tax 
preference  imder  this  paragraph  for  the 
taxpayer,  the  partitions,  walls,  and  ceilings 
may  be  grouped  together  and  the  electrical, 
heating,  and  air-conditioning  systems  may 
be  grouped  together  since  the  period  for 
which  depreciation  is  taken  began  with  re- 
spect to  the  assets  within  these  two  groups 
on  the  same  date  and  the  assetswithin  each 
group  have  continually  had  the  same  useful 
life  and  have  continually  been  depreciated 
under  the  same  method  (and  rate). 

(a)  The  taxpayers  1971  item  of  tax  prefer- 
ence under  this  paragraph  would  be  deter- 
mined as  follows: 


(1) 
Item  of  1250  property 


(2) 
Declining 


(3) 
Straight 


(4) 
Excess  of 


balance  line  (2)  over  (3) 

depreciation  depreciation 


1.  Shell „ tl2.000            $7,000  $5,000 

2.  Partitions,  walls,  ceilings 9.000             «.000  3.000 

3.  Electrical,  heating  and  air-conditioning  systems 6.000              3.800  2,200 

1971  preference ~ 10.260 


(b)  Assuming  the  above  facts  are  the  same  for  1974,  the  taxpayer's  1974  item  of  tax 
preference  under  this  paragraph  would  be  detSermlned  as  follows: 
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(1) 

Item  of  1250  property 


(2) 


(3) 


(4) 


Declining       Straight       Excess  of 
balance  line  (2)  over  (3) 

depreciation  depreciation 


1.  Shell V -ft »"»-9"  »7.000 

2.  Partitions,  walls,  ceilings - -M —  5.529  8.000 

3.  Electrical,  heating  and  air-conditioning  systems ^..X—.  *'»83  3.800 

1974  preference. - 

^ ^ 


$3,952 
None 
1,183 


5.135 


(c)  Accelerated  depreciation  on  sec- 
tion 1245  property  subject  to  a  net 
lease— il)  In  general.  Section  57(a)(3) 
provides  that,  with  respect  to  each 
item  of  section  1245  property  (as  de- 
fined in  section  1245(a)(3))  which  is 
the  subject  of  a  net  lease  for  the  tax- 
able year,  there  is  to  be  included  as  an 
item  of  tax  preference  the  amount  by 
which  the  deduction  allow5,ble  for  the 
taxable  year  for  depreciation  or  amor- 
tization exceeds  the  deduction  which 
would  have  been  allowable  for  the  tax- 
able year  if  the  taxpayer  had  depreci- 
ated the  property  under  the  straight 
line  method  for  each  year  of  its  useful 
life  for  which  the  taxpayer  has  held 
the  property.  Except  as  provided  in 
paragraph  (b)(l)(ii)  of  this  section,  the 
determination  of  the  excess  under  sec- 
tion 57(a)(3)  is  made  with  respect  to 
each  separate  item  of  section  1245 
property.  Accordingly,  where  the 
amount  of  depreciation  which  would 
have  been  allowable  with  respect  to^ 
one  item  of  section  1245  property  if 
the  taxpayer  had  originally  used  the 
straight  line  method  exceeds  the  al- 
lowable depreciation  or  amortization 
with  respect  to  such  property.'  such 
excess  may  not  be  used  to  reduce  the 
apiount  of  the  item  of  tax  preference 
resulting  from  another  item  of  section 
1245  property. 

(2)  Separate  items  of  property.  The 
determination  of  what  constitutes  a 
separate  item  of  section  1245  property 
must  be  made  on  the  facts  and  circum- 
stances of  each  individual  case.  Such 
determination  shall  be  made  in  aj 
manner  consistent  with  the  prlnciplei 
expressed  in  paragraph  (b)(2)  of  thi 
section. 

(3)  Allowable  depreciation  or  amort/l- 
zation.  The  phrase  "deduction  allovfa- 
ble  for  the  taxable  year  for  exhai 
tion,  wear  and  tear,  obsolescence,  65 
amortization"  apd  references  in  this 
paragraph  to  "allowable  depreciation 
or  kmortization"  include  deductions 
allowable  for  the  taxable  year  under 
sections  162,  167  (including  depreci- 
ation allowable  under  section  167  by 
reason  of  section  179),  169,  184,  185, 
212.  or  611  for  the  depreciation  or  am- 
ortization of  section  1245  property. 
Such  phrase  does  riot  include  depreci- 
ation allowable  in  the  year  in  which 


the  section  1245  property  is  disposed 
of.  Amortization  of  certified  pollution 
control  facilities  under  section  169, 
and  amortization  of  railroad  rolling 
stock  under  section  184  are  not  to  be 
treated  as  amortization  for  purposes 
of  section  57(a)(3)  to  the  extent  such 
amounts  are  treated  as  an  item  of  tax 
preference  under  section  57(a)  (4)  oil 
(5)  (see  paragraphs  (d)  and  (e)  of  this^^ 
section).  For  the  determination  of  "al- 
lowable depreciation  or  amortization" 
for  taxable  years  in  which  the  taxpay- 
er has  taken  no  deduction,  see 
§  1.1016-3(a)(2). 

(4)  Straight  line  method  of  depreci- 
ation. The  determination  of  the  depre- 
ciation which  would  have  been  allowa- 
ble under  the  straight  line  method 
shaU  be  made|^in  a  manner  consistent 
with  paragraph  (b)(4)  of  this  section. 
Such  amount  shall  includte  any 
amount  allowable  under  section  167  by 
reason  of  section  179  (relating  to  addi- 
tional first-yejlr  depreciation  for  small 
business). 

(5)  Applicdtion  for  partial  period.  If 
an  item  iSy«ection  1245  property  for 
less  than/the  entire  taxable  year  or 
subject  JTO  a  net  lease  for  less  than  the 
entire/taxable  year  the  allowable  de- 

ition  or  amortization  includes 
only  the  depreciation  or  amortization 
Sr  that  portion  of  the  taxable  year 
luring  which  the  item  was  both  sec- 
lion  1245  property  and  subject  to  a  net 
lease  and  the  amount  of  the  depreci- 
ation which  would  have  been  allowa- 
ble under  the  straight  line  method  is 
to  be  determined  only  with  regard  to 
such  portion  of  the  taxable  year. 

(6)  Net  lease.  Section  57(a)(3)  applies 
only  if  the  section  1245  property  is  the 
subject  of  a  net  lease  for  all  or  part  of 

taxable  ^^eSf^See  §  1.57-3  for  the 
of  when  an  item  is  con- 
sidere^the  subjett  of  a  net  lease. 

tfo  section  1245  and  basis  adjust- 
No  adjustment  is  to  be  made  as 
a  result  of  the  minimum  tax  either  to 
the  basis  of  section  1245  property  or 
with  respect  to  computations  under 
section  1245. 

(8)  Nonapplicability  to  corporations. 
Section  57(a)(3)  does  not  apply  to  a 
corporation  other  than  an  electing 
small  business  corporation  (as  defined 
in   section    1371(b))    and   a   personal 


holding  company  (as  defined  in  sec- 
tion 542). 

(d)  Amortization  of  certified  pollu- 
tion control  facilities— (.1)  In  general 
Section  57(a)(4)  provides  that,  with  re- 
spect to  each  certified  pollution  con- 
trol facility  for  which  an  election  is  in 
effect  under  section  169,  there  is  to  be 
included  as  an  item  of  tax  preference 
the  amount  by  which  the  deduction  al- 
lowable for  the  taxable  year  under 
such  section  exceeds  the  depreciation 
deduction  which  would  otherwise  be  . 
allowable  luider  section  167.  The  de- 
termination under  section  57(a)(4)  is 
made  with  respect  to  each  separate 
certified  pollution  control  facility.  Ac- 
cordingly,, where  the  amount  of  the 
depreciation  deduction  which  would 
otherwise  be  allowable  under  section 
167  with  respect  to  one  facility  ex- 
ceeds the  allowable  amortization  de- 
duction under  section  169  with  respect 
to  such  facility,  such  excess  may  not 
be  used  to  offset  an  item  of  tax  prefer- 
ence resulting  from  another  facility. 

(2)  Separate  facilities.  The  determi- 
nation of  what  constitutes  a  separate 
facility  must  be  made  on  the  facts  and 
circumstances  of  each  individual  case. 
Generally,  each  facility  with  respect 
to  which  a  separate  election  is  in 
effect  under  section  169  shall  be  treat- 
ed as  a  separate  facility  for  purposes 
of  this  paragraph.  However,  if  the  de- 
preciation or  amortization  which 
would  have  been  allowable  without 
regard  to  section  169  with  respect  to 
any  part  of  a  facility  is  based  on  a  dif- 
ferent useful  life,  date  placed  in  serv- 
ice, or  method  of  depreciation  or  am- 
ortization from  the  other  part  or  parts 
of  such  facility,  such  part  is  consid- 
ered a  separate  facility  for  purposes  of 
this  paragraph.  For  example,  if  a 
building  constitutes  a  certified  pollu- 
tion control  facility  and  various  com- 
ponent parts  of  the  building  have  dif- 
ferent useful  lives,  'each  group  of  com- 
ponent parts  with  the  same  useful  life 
would  be  treated  as  a  separate  facility 
for  purposes  of  this  paragraph.  Two  or 
more  facilities  may  be  treated  as  one 
facility  for  purposes  of  this  paragraph 
where,  with  respect  to  each  such  facili- 
ty: (i)  the  initial  amortization  under 
section  169  commences  on  the  same 
date,  (ii)  the  facility  is  placed  in  serv- 
ice on  the  same  date,  (iii)  the  estimat- 
ed useful  life  which  would  be  the  basis 
for  depreciation  or  amortization  other 
than  under  section  169  has  continually 
been  the  same,  and  (iv)  the  method  of 
depreciation  or  amortization  which 
could  have  been  used  without  regard 
to  section  169  could  have  continually 
been  the  same. 

(3)  Amount  allowable  under  section 
169.  For  purposes  of  the  determina- 
tion of  the  amount  of  the  deduction 
allowable  under  section  169.  see  sec- 
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tion  169  and  the  regvilations  thereun- 
der. Such  amount,  however,  does  not 
include  amortization  allowable  in  the 
year  in  which  the  pollution  control  fa- 
cility is  disposed  of. 

(4)  Otherwisa  allowable  deduction. 
(i)  The  determination  of  the  amount 
of  the  depreciation  deduction  other- 
wise allowable  under  section  167  is 
'made  as  if  the  taxpayer  had  depreciat- 
ed the  property  under  section  167  for 
each  yesu-  of  its  useful  life  for  which 
the  property  has  been  held.  This 
amount  may  be  determined  under 
§  1.167(a)-(ll)(c)  if  the  property  is  eli- 
gible property  (as  defined  in 
§1.167(a)-ll(b)(2))  and,  during  the 
taxable  year  in  which  the  property 
was  first  placed  in  service,  the  taxpay- 
er— 

(a)  Has  made  an  election  under 
§  1.167(a>-ll(f )  with  respect  to  eligible^ 
property  first  placed  in  service  in  such 
taxable  year,  or 

(6)  Has  placed  no  eligible  property  in 
service  other  than  property  described 
in  §  1.167(a)-ll(b)(5)  (iii),  (iv),  or  (v).  • 

The  amount  determined  pursuant  to 
the  preceding  sentence  shall  be  deter- 
mined as  if  the  taxpayer  had  depreci- 
ated the  property  in  accordance  with 
§  1.167(a)-ll  for  all  years  to  which 
sijch  section  applies  and  during  which 
the  taxpayer  held  the  property.  This 
amount  may  be  determined  under 
§1.167(a)-12(a)(5)  if  the  property  is 
qualified  property  (as  defined  in  §  1. 
167(a)-12  (a)(3))  and  the  taxpayer  has 
made  an  election  with  respect  to  such 
property  under  §  1.167(a)-12(e).  If  the 
taxpayer  has  made  an  election  under 
§1.167(a)-12(f)(l)  for  a  taxable  year 
ending  before  January  1,  1971,  this 
amount  shall  be  determined  for  such 
year  in  accordance  with  such  election. 
For  purposes  of  this  determination, 
any  method  selected  by  the  taxpayer 
which  would  have  been  permissible 
under  section  167  for  such  taxable 
year,  including  accelerated  methods, 
may  be  used.  Any  additional  amount 
which  would  have  been  allowable  by 
reason  of  section  179  (relating  to  addi- 
tional first-year  depreciation  for  small 
business)  may  be  included  provided 
such  amount  is  reflected  in  the  deter- 
mination made  under  this  paragraph 
in  subsequent  years. 
f  (ii)  If  a  deduction  for  depreciation 
has  not  been  taken  by  the  taxpayer  in 
any  taxable  year  under  section  167 
with  respect  to  the  facility— 

(a)  There  is  to  be  used  the  useful  life 
and  salvage  value  which  would  have 
been  proper  under  section  167. 

(b)  Such  useful  life  and  salvage 
value  is  determined  by  taking  into  ac- 
count for  each  taxable  year  the  same 
facts  and  cfrcumstances  as  would  have 
been  taken  into  account  if  the  taxpay- 
er had  used  such  method  throughout 
the  period  the  property  has  been  held, 
and 


(c)  The  date  the  property  is.  placed 
in  service  is,  for  purposes  of  this  sec- 
tion, deemed  to  be  the  first  day  of  the 
first  month  for  which  the  amortiza- 
tion deduction  is  taken  with  respect  to 
the  facility  under  section  169. 

If,  prior  to  the  date  amortization 
begins  under  section  169,  a  deduction 
for  depreciation  has  been  taken  by  the 
taxpayer  in  any  taxable  year  under 
section  167  with  respect  to  the  facility, 
the  useful  life,  salvage  value,  etc.,  used 
for  that  purpose  is  deemed  to  be  the 
appropriate  useful  life,  salvage  value, 
etc.,  for  purposes  of  this  paragraph, 
with  such  adjustments  as  are  appro- 
priate in  light  of  the  facts  and  circum- 
stances which  would  have  been  taken 
into  account  since  the  time  the  last 
such  depreciation  deduction  was 
taken,  unless  it  is  established  by  clear 
and  convincing  evidence  that  some 
other  useful  life,  salvage  value,  or  date 
the  property  is  placed  in  service  is 
more  appropriate. 

(iii)  For  purposes  of  section  57(a)(4) 
and  this  paragraph,  if  the  deduction 
for  amortization  or  depreciation  which 
would  have  been  allowable  had  no 
election  been  made  under  section  169 
would  have  been— 

(a)  An  amortization  deduction  based 
on  the  term  of  a  leasehold  or 

(b)  A  depreciation  deduction  deter- 
mined by  reference  to  section  611, 

such  deduction  is  to  be  deemed  to  be  a 
deduction  allowable  under  section  167. 

(iv)  If  a  facility  is  subject  to  amorti- 
zation under  section  169  for  less  th^in 
the  entire  taxable  year,  the  otherwise 
allowable  depreciation  deduction 
under  sectiori  167  shall  be  determined 
only  with  regard  to  that  portiort  of  the 
taxable  year  during  which  the  election 
under  section  169  is  in  effect. 

(v)  If  less  than  the  entire  adjusted 
basis  of  a  facility  is  subject  to  amorti- 
zation under  section  169,  the  other- 
wise allowable  depreciation  deduction 
under  section  167  shall  be  determined 
only  with  regard  to  that  portion  of  the 
adjusted  basis  subject  to  atnortization 
under  section  169. 

(5)  TVo  section  1245  and  ba^is  adjust- 
ment. No  adjustment  is  to  be  made  as 
a  result  of  the  minimum  tax  either  to 

■•the  basis  of  a  certified  pollution  con- 
trol facility  or  with  respect  to  compu- 
tation under  sections  1245. 

(6)  Relationship  to  section  57(a)(3). 
See  paragraph  (c)(3)  with  respect  to 
an  adjustment  in  the  amount  treated 
as  amortization  under  that  provision 
where  both  paragraphs  (3)  and  (4)  of 
section  57(a)  are  applicable  to  the 
same  item  of  property. 

(lyExample.  The  principles  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  A  calendar  year  taxpayer  has  a 
certified  pollution  control  facility  on  which 
an  election  is  in  effect  under  section  169 


commencing  with  January  1,  1971.  No  part 
of  the  facility  is  section  1250  property.  The 
original  basis  of  the  facility  is  $100,000  of 
which  $75,000  constitutes  amortizable  basis. 
The  useful  life  of  the  facility  is  20  years. 
The  taxpayer  depreciates  the  $25,000  por- 
tion of  the  facility  which  is  not  amortizable 
basis,  under  the  double  declining  method 
and  began  taking  depreciation  on  January  1. 
1971. 

(a)  The  taxpayer's  1971  item  of  tax  prefer- 
ence imder  this  paragraph 'would  be  deter- 
mined as  follows: 


1.  Amortization  deduction 

2.  Depreciation  deduction  on  amortiza- 
ble basis  (double  declining  method) 


(15.000 
7.500 


1971  preference  (excess  of  1  over  2)  7,500 

(b)  If  the  taxpayer  terminated  his  election 
under  section  169  in  1972  effectfve  as  of 
July  1,  1972.  the  taxpayer's  1972  item  of  tax 
preference  would  be  determined  as  follows: 

1.  Amortization  deduction $7,500 

2.  Depreciation  deduction  on  amortiza- 
ble basis: 

Pull  year  ($75,009  (priginal  basis) 
less  $7,500  ("depreciation"  to  1-1- 
72)  equals  adjusted  basis  of 
$67,500:  multiplied  by  0.10  (double 
declining  rate)) 6.750 


Portion  of  full  year's  depreciation 
attributable  to  amortization  period 
(one-half) 3.375 


1972  preference  (excess  of  1  over  2) 


4.125 


(e)  Amortization  of  railroad  rolling 
stock— (.1)  In  general  Section  57(a)(5) 
provides  that,  with  respect  to-efkch 
unit  of  railroad  rolling  stock  for  which 
an  electfon  is  in  effect  under  section 
184,  there  is  to  be  included  as  an  item 
of  tax  preference  the  amount  by 
which  the  deduction  allowable  for  the 
taxable  year  under  such  section  ex- 
ceeds the  depreciation  deduction 
which  would  otherwise  be  allowable 
under  section  167.  The  determination 
under  section  57(a)(5)  is  made  with  re- 
spect to  each  separate  unit  of  rolling 
stock.  Accordingly,  where  the  amount 
of  the  depreciation  deduction  which 
would  otherwise  be  allowable  under 
section  167  with  respect  to  one  unit 
exceeds  the  allowable  amortization  de- 
duction under  section  184  with  respect 
to  such  unit,  such  excess  may  not  be 
used  to  offset  an  item  of  tax  prefer- 
ence resulting  from  another  unit. 

(2)  Separate  units  of  rolling  stock. 
The  determination  of  what  constitutes 
a  separate  unit  of  rolling  stock  must 
be  made  on  the  facts  and  circum- 
stances of  each  individual  case.  Such 
determination  shall  be  made  in  a 
maimer  consistent  with  the  manner  in 
which  the  comparable  determination 
is  made  with  respect  to  separate  certi- 
fied pollution  control  facilities  under 
paragraph  (d)  (2)  of  this  section. 

(3)  Amount  allowable  under  section 
184.  For  purposes  of  the  determina- 
tion of  the  amount  of  the  deduction 
allowable  under  section  184,  see  sec- 
tion 184.  Such  amount,  however,  does 
not  include  amortization  allowable  in 
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the  year  in  which  the  rolling  stock  is 
disposed  of.  - 

(4)  Otherwise  allowable  deduction. 
The  determination  of  the  amount  of 
the  depreciation  deduction  otherwise 
allowable  under  section  167  is  to  be 
made  in  a  manner  consistent  with  the 
manner  in  which  the  comparable  de- 
duction with  respect  to  certified  pollu- 
tion control  facilities  is  determined 
under  paragraph  (d)(4)  of  this  section. 

(5)  No  section  1245  or  basis  adjust- 
ment. No  adjustment  is  to  be  made  as 
a  result  of  the  minimimi  tax  either  to 
the  basis  of  a  unit  of  railroad  rolling 
stock  or  with  respect  to  computations 
under  section  1245. 

(6)  Relationship  to  section  57(a)(3). 
See  paragraph  (c)(3)  of  this  section 
with  respect  to  an  adjustment  in  the 
amount  treated  as  amortization  under 
that  provision  where  both  paragraphs 
(3rand  (5)  of  section  57(a)  are  applica- 
ble to  the  same  item. 

(f)  Stock  options— (1)  In  general. 
Section  57(a)(6)  provides  that  with  re- 
spect to  each  transfer  of  a  share  of 
stock  pursuant  to  the  exercise  of  a 
qualified  stock  option  or  a  restricted 
stock  option,  there  shall  he  included 
by  the  transferee  as  an  item  of  tax 
preference  the  amount  by  which  the 
fair  market  value  of  the  share  at  the 
time  of  exercise  .exceeds  the  option 
price.  The  stock  option  item  of  tax 
preference  is  subject  to  tax  under  sec- 
tion 56(a)  in  the  taxable  year  of  the 
transferee  in  which  the  transfer  is 
made. 

(2)  Definitions.  See  generally 
S  1.421-7  (e),  (f ).  and  (g)  for  the  defini- 
tions of  "option  price,"  "exercise,"  and 
"transfer,"  respectively:  however,  in 
the  case  of  a  transfer  of  a  share  of 
stock  pursuant  to  the  exercise  of  a 
qualified  stock  option  or  a  restricted 
stock  option  after  the  death  of  an  em- 
ployee by  the  estate  of  the  decedent 
(or  by  a  person  who  acquired  the  right 
to  exercise  such  option  by  bequest  or 
inheritance  or  by  reason  of  the  deatH ' 
of  the  decedent),  the  term  "option 
price"  shall,  for  purposes  of  this  para- 
graph, include  both  the  consideration 
paid  by  the  estate  (or  such  person)  for 
such  share  of  stock  and  so  much  of 
the  basis  of  the  option  as  is  attributa- 
ble to  such  share  of  stock.  For  the 
definition  of  a  qualified  stock  option 
see  section  422(b)  and  §1.422-2.  For 
the  definition  of  a  restricted  stock 
option  see  section  424(b)  and  §  1.424-2. 
The  definitions  and  special  rules  con- 
tained in. section  425  and  the  regula- 
tions thereunder  are  applicable  to  this 
paragraph. 

(3)  Fair  market  value.  In  accordance 
with  the  principles  of  section  83(a)(1), 
the  fair  market  value  of  a  share  of 
stock  received  pursuant  to  he  exercise 
of  a  qualified  or  restricted  stock 
option  is  to  be  determined  without 
regard  to  restrictions  (other  than  non- 
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lapse  restrictions  within  the  meaning 
of  §  1.83-3(h)).  Notwithstanding  any 
valuation  date  given  in  section 
83(a)(1),  for  purposes  of  this  section, 
fair  market  value  is  determined  as  of 
the  date  the  option  is  exercised. 

(4)  Foreign  source  options.  In  the 
case  of  an  option  attributable  to 
sources  within  any  foreign  country  or 
possession,  see  section  58(g)  and  §  1.58- 

8. 

(5)  Inapplicability  in  certain  cases. 
(i)  Section  57(a)(6)  is  inapplicable  if 
during  the  same  taxable  year  in  which 
stock  is  transferred  pursuant  to  the 
exercise  of  an  option,  the  transferee 
makes  a  disposition  (within  the  mean- 
ing of  section  425(c))  of  such  stock.  In 
the  case  of  a  nonresident  alien,  section 
57(a)(6)  is  inapplicable  to  the  extent 
the  stock  option  is  attributable  (in  ac- 
cordance with  the  principles  of  sec- 
tiorjs  861  through  863  and  the  regula- 
tions thereunder)  to  sources  without 
the  United  States. 

(ii)  Section  57(a)(6)  is  Inapplicable  If 
section  421(a)  does  not  apply  to  the 
tnmsfer  because  of  employment  re- 
quirements of  section  422(a)(2)  or  sec- 
tion 424(a)(2). 

(6)  Proportionate  applicability. 
Where,  by  reason  of  section  422  (b)(7) 
and  (c)(3)  (relating  to  percentage  own- 
ership limitations),  only  a  portion  of  a 
transfer  qualifies  for  application  of 
section  421,  the  fair  market  value  and 
option  price  shall  be  determined  only 
with  regard  to  that  portion  of  the 
transfer  which  so  qualifies. 

(7)  No  basis  adjustment  No  adjust- 
ment shall  be  made  to  the  basis  of  the 
stock  received  pursuant  to  the  exercise 
of  a  qualified  or  restricted  stock 
option  as  a  result  of  the  minimum  tax. 

(g)  Reserves  for  losses  on  bad  debts 
of  financial  institutions— (1)  In  gener- 
al Section  57(a)(7)  provides  that.  In 
the  case--ef  a  financial  institution  to 
which  secpons  585  or  593  (both  relat- 
ing to  reserves  for  losses  on  loans)  ap- 
plies, there  shall  be  Included  as  an 
item  of  tax  preference  the  amount  by 
which  the  deduction  allowable  for  the 
taxable  year  for  a  reasonable  addition 
to  a  reserve  for  bad  debts  exceeds  the 
amount  that  would  have  been  allowa- 
ble had  the  Institution  maintained  its 
bad  debt  reserve  for  all  taxable  years 
on  the  basis  of  the  Institution's  actual 
experience.        w- 

(2)  Taxpayers  covered.  Section 
57(a)(7)  applies  only  to  an  institution 
(or  organization)  to  which  section  585 
or  593  applies.  See  sections  585(a)  and 
593(a)  and  the  regiilations  thereunder 
for  a  description  of  those  Institutions. 

(3)  Allowable  deduction.  For  pur- 
poses of  this  paragraph,  the  amount  of 
the  deduction  allowable  for  the  tax- 
able year  for  a  reasonable  addition  to 
a  reserve  for  bad  debts  is  the  amount 
of  the  deduction  allowed  iinder  section 


166(c)  by  reference  to  sections  585  or 
593. 

(4)  Actual  experience,   (i)  For  pur- 
poses of  this  paragraph,  the  determi- 
nation of  the  amount  which  would 
have  been  allowable  had  the  institu- 
tion maintained  its  reserve  for  bad 
debts  on  the  basis  of  actual  experience 
is  the  amount  determined  under  sec- 
tion 585(b)(3)(A)  and  the  regulations 
thereunder.  For  this  purpose,  the  be- 
ginning balance  for  the  first  taxable 
year  ending  In   1970  Is  the  smiount 
which  bears  the  same  ratio  to  loans 
outstanding  at  the  beginning  of  the 
taxable  year  as  (o)  the  total  bad  debts 
sustained  during  the  5  preceding  tax- 
able years,  adjusted  for  recoveries  of 
bad  debts  during  such  period,  bears  to 
(6)  the  stun  of  the  loans  outstanding 
at  the  close  of  such  5  taxable  years. 
The  taxpayer  may,  however,  select  a 
more  appropriate  balsuice  based  on  its 
actual    experience    during    a   shorter 
period  subject  to  the  approval  of  the 
district  director  upon  examination  of 
the  return  provided  there  are  unusual 
circimistances    which     indicate    that 
such  period  is  more  indicative  of  the 
taxpayer's  actual  loss  experience.  Any 
such  selection  and  approval  shall  be 
made  in  a  manner  cpnslstent  with  the 
selection  and  approval  of  a  bad  debt 
reserve  method  imder  §  1.166-l(b).  In 
the  case  of  an  institution  which  has 
been  in  existence  for  less  than  5  tax- 
able years  as  of  the  beginning  of  the 
first  taxable  year  ending  in  1970,  the 
above  formula  for  determining  the  be- 
ginning balance  Is  applied  by  substi- 
tuting the  number  of  taxable  years  for 
which  the  Institution  has  been  in  exis- 
tence as  of  the  beginning  of  the  tax- 
able year  for  "5"  each  time  It  appears. 
If  any  taxable  year  utilized  In  the 
above  formula  for  determining  the  be- 
ginning balance  is  a  short  taxable  year 
the  amount  of  the  bad  debts,  adjusted 
for  recoveries,  for  such  taxable  year  is 
modified  by  dividing  such  amount  by 
the  number  of  days  in  the  taxable 
year   and   multiplying   the   resulting 
amount  by  365.  The  beginning  balance 
for  any  subsequent  taxable  year  is  the 
amount  of  the  beginning  balance  of 
the  preceding  taxable  year,  decreased 
by  bad  debt  losses  during  such  year, 
increased  by  recoveries  of  bad  debts 
during  such  year  and  Increased  by  the 
lower  of  the  maximum  amount  deter- 
mined under  section  585(b)(3)(A)  for 
such  year  or  the  amount  of  the  deduc- 
tion allowed  for  such  year.  The  appli- 
cation of  this  subdivision  (i)  may  be  il- 
lustrated by  the  following  example: 

Example.  The  Y  Bank,  a  calendar  year 
taxpayer,  uses  the  reserve  method  of 
acountlng  for  bad  debts.  On  December  31, 
1969»  Y  determines  the  balance  of  Its  re- 
serve for  bad  debts  to  be  $70,000  under  the 
percentage  method.  On  the  same  date  Y's  5- 
year  moving  average  is  $52,000.  Y  incurs  net 
bad  debt  losses  (bad  debt  losses  less  recover- 
ies of  bad  debts)  of  $3,000  for  each  of  the 
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years  1970,  1971.  and  1972,  which  it  charges 
to  its  reserve  for  bad  debts.  Y's  6-year 
moving  averages  computed  under  section 
585(b)(3)(A)  at  the  close  of  1970,  1971.  and 


1972  are  $50,000.  $49,000,  and  $51,000.  re- 
spectively. Y's  preference  item^  are  comput- 
ed as  follows  based  upon  additional  facts  as- 
sumed: 


1970 


1971 


1072 


1.  Bad  debt  reserve— percentage  method: 

(a)  Balance  beginning  of  year  (closing  balance  prior  year) . 

(b)  Net  bad  debts  charged  to  reserve - 


$70,000 
3.000 


$70,000 
3.000 


t«8.000 
3.000 


<c)  Subtotal _.... 

(d>  E>eduction  allowed., 


67.000 
3.000 


67.000 
1.000 


65.000 
4.000 


(e)  Balance  end  of  year 

3.  Bad  debt  reserve— "actual  experience": 
(a)  Beginning  balance  (for  1970.  S-year  moving  average:  for  other 

years,  closing  balance  prior  year) 

-ib)  Net  bad  delfts  charged  to  reserve 

(c)  Subtotal 

(d>  Maximum  amoiuit  under  section  685  (bX3KA)  (6-year  moving 

average  minus  (c)) ™.™.._.™™„»™_...™~™..„......«. 

(e)  Deduction  aUowed  (line  1(d)) 

it)  Lowef  of  (d)  or  (e) 


70.000 


sa^ooo 

3.000 


68,000 


50.000 
3.000 


69.000 


48.000 
3.000 


49.000 

1.000 
3.000 
1.000 


47,000 

2.000 
1.000 
1.000 


45.000 

6.000 
4.000 
4.000 


(g)  Closing  balance  (line  (c)  +  (f )) 

3.  Preference  Item  under  section  57(aK7): 

(a)  Deduction  aUowed ~.. 

(b)  Maximum  amount  under  section  585(b)(3)(A).. 


50.000 

3.000 
1.000 


48.000 
1.000 

a.000 


4p.000 

ii.ooo 
b.ooo 


(c>  Preference  Item  (excess  of  (a)  over  (b)).. 


3.000 


(ii)  In  the  case  of  a  new  Institution 
whose  first  taxable  year  ends  after 
1969,  its  beginning  balance  for  its -re- 
serve for  bad  debts,  for  purposes  of 
this  paragraph,  is  zero  and  its  reason- 
able addition  to  the  reserve  for  such 
taxable  year  is  determined  on  the 
basis  of  the  actual  experience  of  simi- 
lar Institutions  located  In  the  area 
served  by  the  taxpayer. 

(h)  Depletion— (.1)  In  general.  Sec- 
tion 57(a)(8)  provides  that  with  re- 
spect to  each  property  (as  defined  in 
section  614),  there  is  to  be  included  as 
an  item  of  tax  preference  the  amount 
by  which  the  deduction  allowable  for 
the  taxable  year  under  section  611  for 
depletion  for  the  property  exceeds  the 
adjusted  basis  of  the  property  at  the 
end  of  the  taxable  year  (determined 
without  regard  to  the  depletion  deduc- 
tion for  that  taxable  year).  The  deter- 
mination under  section  57(a)(8)  is 
made  with  respect  to  each  separate 
property.  Thus,  for  example,  if  one 
mineral  property  has  an  adjusted  basis 
remaining  at  the  end  of  the  ta^^le 
year,  such  basis  may  not  be  used  to 
reduce  the  amoimt  of  an  item  of  tax 
preference  resulting  from  another 
mineral  property. 

(2)  Allowable  depletion.  For  the  de- 
termination of  the  amount  of  the  de- 
duction for  depletion  allowable  for  the 
taxable  year  see  section  611  tod  the 
regulations  thereunder. 

(3)  Adjusted  basis.  For  the  determi- 
nation of  the  adjusted  basis  of  the 
property  at  the  end  of  the  taxable 


year  see  section  1X)16  and  the  regula- 
tions thereunder. 

(4)  No  basis  adjustment  No  adjust- 
ment is  to  be  made  to  the  basis  of 
property  subject  to  depletion  as  a 
result  ot  the  minimum  tax. 

(i)  Capital  gains— (.1)  Taxpayers 
other  than  corporations.  Section 
57(a)(9)(A)  provides  that,  in  the  case 
of  a  taxpayer  other  than  a  corpora- 
tion, there  is  to  be  included  as,  an  item 
of  tax  preference  one-half  of  the 
amount  by  which  the  taxpayer's  net 
long-term  capital  gain  for  the  taxable 
year  exceeds  the  taxpayer's  net  short- 
term  capital  loss  for  the  taxable  year. 
For  this  purpose,  for  taxable  years  be- 
ginning after  December  31,  1971,  the 
taxpayer's  net  long-term  capital  gain 
does  not  include  an  amount  equal  to 
the  deduction  allowable  under  section 
163  (relating  to  interest  expense)  by 
reason  of  subsection  (d)il)(C)  of  that 
section,  and  the  excess  described  in 
the  preceding  sentence  is  reduced  by 
an  amount  equal  to  the  reduction  of 
disallowed  interest  expense  by  reason 
of  section  163(d)(2)(B).  Furthermore, 
the  net  long-term  capital  gain  of  an 
estate  or  trust  does  not  include  capital 
gains  described  in  section  642(c)(4).  In- 
cluded in  the  computation  of  the  tax- 
payer's capital  gains  item  of  tax  pref- 
erence are  amounts  reportable  by  the 
taxpayer  as  distributive  shares  of  gain 
or  loss  from  partnerships,  estates  or 
trusts,  electing  small  business  corpora- 
tions, common  trust  fimds,  etc.  See 
section  58  and  the  regulations  there- 


imder  with  respect  to  the  above  enti- 
tles. 

Example.  For  1971.  A.  a  calendar  year  in- 
dividual taxpayer,  recognized  $50,000  from 
the  sale  of  securities  held  for  more  than  6 
months.  In  addition.  A  received  a_$  15.000 
dividend  from  X  Fund,  a  regulated  invest- 
ment company.  $12,000  of  which  was  desig- 
nated as  a  capital  gain  dividend  by  the  com- 
pany pursuant  to  section  852(b)(3)<C).  The 
AB  partnership  recognized  a  gain  of  $20,000 
from  the  sale  of  section  1231  property  held 
by  the  partnership.  The  AB  partnership 
agreement  provides  that  A  is  entitled  to  50 
percent  of  the  income  and  gains  of  the  part- 
nership. A  had  net  short-term  capital  loss 
for  the  year  of  $10,000.  A's  1971  capital 
gains  item  of  tax  preference  is  computed  as 
follows: 

Capital  gain  recognized  from  securiUes...       (50.000 
Capital  gain  dividend  from  regulated  in- 
vestment company 12.000 

Distributive  share  of  partnership  capital 
gain 10.000 

* 

Total  net  long-t^rm  capital  gain 73,000 

Less:  net  short-term  capital  loss „ (10.000) 

Excess  of  net  long-term  capital  gain  over 
net  short-term  capital  loss 62.000 

(3ne-half  of  above  excess 31,000 


(2)  Corporations.  (i)  Section 
57(a)(9)(B)  provides  that  in  the  case  of 
corporations  there  is  to  be  included  as 
an  item  of  tax  preference  with  respect 
to  a  corporation's  net  section  1201  gain 
an  amount  equal  to  the  product  ob- 
tained by  multiplying  the  excess  of 
the  net  long-term  capital  gain  over  the 
net  short-term  capital  loss  by  a  frac- 
tion. The  numerator  of  this  fraction  is 
the  sum  of  the  normal  tax  rate  and 
the  surtax  rate  under  section  11  minus 
the  alternative  tax  rate  under  section 
1201(a)  for  the  taxable  year,  and  the 
denominator  of  the  fraction  is  the  sum 
of  the  normal  tax  rate  and  the  §urtax 
rate  under  section  11  for  the  taxable 
year.  Included  in  the  above  computa- 
tion are  amounts  reportable  by  the 
taxpayer  as  distributive  shares  of  gain 
or  loss  from  partnerships,  estates  or 
trusts,  common  trust  funds,  etc.  In 
certain  cases  the  amount  of  the  net 
section  1201  gain  which  results  in  pref- 
erential treatment  will  be  less  than 
the  amount  determined  by  application 
of  the  statutory  formula.  Therefore, 
in  lieu  of  the  statutory  formula,  the 
capital  gain^  item  of  tax  preference 
for  corporations  may  in  all  cases  be  de- 
termined by  dividing— 

(a)  The  amount  of  tax  which  would 
have  been  imposed  under  section  11  if 
section  1201(a)  did  pot  apply  minus— 

(b)  The  amount  at  the  taxes  actually 
imposed 

by  the  sum  of  the  normal  tax  rate  plus 
the  surtax  rate  under  section  11.  In 
case  of  foreign  soui-ce  capital  gains 
and  losses  which  are  not  taken  into  ac- 
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count  pursuant  to  sections  58(g)(2)(B> 
and  1.58-8,  the  amount  determined  in 
the  preceding  sentence  shall  be  multi- 
plied by  a  fraction  the  niunerator  of 
which  is  the  corporation's  net  section 
1201  gain  without  regard  to  such  gains 
and  losses  which  are  not  taken  into  ac- 
count and  the  denominator  of  which  is 
the  corporation's  net  section  1201 
gain.  The  computation  of  the  corpo- 
rate capital  gains  item  of  tax  prefer- 
ence may  be  illustrated  by  the  follow- 
ing examples: 

Example  (i).  For  1971,  A,  a  calendar  year 
corporate  taxpayer,  has  ordinary  income  of 
$10,000  and  net  section  1201  gain  of  $50,000, 
none  of  which  is  subsection  (d)  gain  (as  de- 
fined in  sec.  1201(d))  and  none  of  which  is 
attributable  to  foreipi  sources.  A's  1971  cap- 
ital gain  item  of  tax^;preference  may  be  com- 
puted as  follows: 

.1.  Tax  under  section  11: 

Hormal  tax  (0.22xl60.0<X)) 

Surtax  (0.26  X  $35.000) 


$13,200 
9.100 

22.300 


RULES  AND  REGULATIONS 

by  sections  11  and  1201(a),  the  capital 
gains  item  of  tax  preference  may  be 
computed  in  accordance  with  subdivi- 
sion (i)  of  this  subparagraph  except 
that,  in  lieu  of  references  to  section 
11,  there  is  to  be  substituted  the  sec- 
tion which  imposes  the  tax  compara- 
ble to  the  tax  imposed  by  section  11 
and,  in  Ueu  of  references  to  section 
120i(a),  there  is  to  be  substituted  the 
section  which  imposes  the  alternative 
or  special  tax  applicable  to  the  capital 
gains  of  such  corporation. 

(iii)  For  purposes  of  this  paragraph, 
where  the  net  section  1201  gain  is  not 
in  any  event  subject  to  the  tax  compa- 
rable to  the  normal  tax  and  the  surtax 
under  section  11.  such  as  in  the  case  of 
regulated  investment  companies  sub- 
ject to  tax  under  subchapter  M,  such 
Comparable  tax  shall  be  computed  as 
if  it  were  applicable  to  net  section  1201 
gain  to  the  extent  such  gain  is  subject 


2.  Tax  under  section  1201(a)  Normal  tax 
on  ordinary  income  ( 0.22  x  *  10.00$1.200 
Tax  on  net  section  1201 
gain  (0.30  x  $50.000) 15.000 


17.200 


3.  Excess.. 


S.IOO 


4.  Normal  tax  rate  plus  surtax  rate 

5.  Capital  gains  preference  (line  3  divid- 
ed by  line  4) _ 


.48 
10.625 

Example  (.2).  For  1971,  A,  a  calendar  year 
corporate  taxpayer,  has  a  loss  from  oper- 
ations of  $30,000  and  net  section  1201  gain 
of  $150,000,  none  of  which  is  subsection  (d) 
gain  (as  defined  in  sec.  1201(d))  and  none  of 
which  is  attributable  to  foreign  sources.  A's 
1971  capital  gain  item  of  tax  preference  may 

be  computed  as  follows:  I 

tf  I 

1.  Tax  under  section  11: 

Normal  lax  (0.22x$120.000) 

Surtax  (0.26x$95.000) ._ 


2.  Tax  under  section  1201(a) 
Normal  tax  on  ordinary 

income _ None 

Tax  on  net  section  1201 
gain(0.30x$150.000) 45,000 


$26,400 
24.700 

-1^ 


45.000 


3.  Excess.. 


6.100 


to  the  tax  comparable  to  the  alterna- 
tive tax  under  section  1201(a).  Thus, 
in  the  case  of  a  regulated  investment 
company  subject  to  tax  under  sub- 
chapter M,  the  tax  comparable  to  the 
normal  tax  and  the  surtax  would  be 
the  tax  computed  under  section 
852(b)(1)  determined  as  if  the  amount 
subject  to  tax  under  section  852(b)(3) 
were  included  in  investment  company 
taxable  income.  The  principles  of  this 
subdivision  (iii)  may  be  illustrated  by 
the  following  example: 

Example.  M,  a  calendar  year  regulated  in- 
vestment company,  in  1971,  has  investment 
company  taxable  income  (subject  to  tax 
under  sec.  852(b)(1))  of  $125,000  and  net 
long-term  capital  gain  of  $800,000.  M  com- 
pany has  no  net  short-term  capital  loss  but 
has  a  deduction  for  dividends  paid  (deter- 
mined with  reference  to  capital  gains  only) 
of  $700,000,  M's  1971  capital  gains  item  of 
tax  preference  is  computed  as  follows: 


1.  Section  852(bKl)  tax  coiliputed  as  if  it  were  applicable  to  all 
income  including  capital  gains: 

Amount  subject  to  section  8S2(bNl) . — _.„„—__...■.......■...... 

Net  section  1201  gain '• ~" 

Less:  Dividends  paid  deduction — ™~~ - — •• 


4.  Normal  tax  rate  plus  surtax  rate .48 

5.  Capital  gain  preference  (line  3  divided 

by  line 4) V  12.706 

(ii)  In  the  case  of  orgsmizations  sub- 
ject to  the  tax  imposed  by  section 
511(a),  mutual  savings  banks  conduct- 
ing a  life  insurance  business  (see  sec. 
594),  life  insurance  companies  (as  de- 
fined in  sec.  801),  mutual  insurance 
companies  to  which  part  II  of  sub- 
chapter L  applie^  insurance  compa- 
nies to  which  psut^II  of  subchapter  L 
applies,  regulated  investment  compa- 
nies subject  to  tax  under  part  I  of  sub- 
chapter M,  real  estate  investment 
trusts  subject  to  tax  under  part  II  of 
subchapter  M,  or  any  other  corpora- 
tion not  subject  to  the  taxes  imposed 


$800,000 
700,000 


Net  section  1201  gain  subject  to  tax  at  the  company  level . 


$125,000 


100.000 


225.000 


Normal  tax  (0.22  x  $225,000). 
Surtax  (0.26  x  200.000) — 


$49,500 
52,000 


101.500 


2.  Tax  comparable  to  section  120i(a)  tax  section  8S2(bKl)  tax: 

Normal  tax  (0.22x  125.000). _ 

Surtax  (0.26  x  100.000) 


$27,500 
26,000 


Section  852(b)(3)  tax  (0.30x100,000).. 


$53,500 
30.000 


$83,500 


3.  Excess. 


18,000 


4.  Normal  tax  rate  plus  surtax  rate 

5.  Capital  gains  preference  (line  3  divided  by  line  4) 


.48 
37.500 


(iv)  For  the  computation  of  the  capi- 
tal gains  item  of  tax  preference  in  the 
case  of  an  electing  small  business  cor- 
poration (as  defined  in  sec.  1371(b)), 
see  section  1.58-4(c). 

(3)  Nonresident  aliens,  foreign  cor- 
porations. In  the  case  of  a  nonresident 
alien  individual  or  foreign  corporation, 
there  shall  be  included  in  computing 
the  capital  gains  item  of  tax  prefer- 
ence under  section  57(a)(9)  only  those 
capital  gains  and  losses  included  in  the 
computation  of  income  effectively  con- 
nected with  the  conduct  of  a  trade  or 
business  within  the  United  States  as 
provided  in  section  871(b)  or  882. 

§1.57-2    [Reserved] 

§  1.57-3    [Reserved] 

§  1.57-4  Limitation  on  amounts  treated  as 
items  of  tax  preference  for  taxable 
years  beginning  before  January  1, 1976. 


(a)  In  general  If  in  any  taxable  year 
beginning  before  January  1,  1976,  a 
taxpayer  has  deductions  in  excess  of 
gross  income  and  all  or  a  part  of  any 
item  of  tax  preference  described  in 
§  1.57-1  results  in  no  tax  benefit  due  to 
modifications  required  under  section 
172(c)  or  section  172(b)(2)  in  comput- 
ing the  amount  of  the  net  operating 
loss  or  the  net  operating  loss  to  be  car- 
ried to  a  succeeding  taxable  year, 
then,  for  purposes  of  section  56(a)(1), 
the  sum  of  the  items  of  tax  preference 
determined  under  section  57(a)  (and 
§  1.57-1)  is  to  be  limited  as  provided  in 
paragraph  (b)  of  this  sectiorr 

(b)  Limitation.  The  sum  of  the 
items  of  tax  preference,  for  purposes 
of  section  56(a)(1)  and  §  1.56-l(a),  is 
limited  to  an  amount  determined 
under  subparagraphs  (1)  and  (2)  of 
this  paragraph. 
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(1)  Loss  year.  If  the  taxpayer  has  no 
taxable  income  for  the  taxable  year 
without  regard  to  the  net  operating 
loss  deduction,  the  amount  of  the  limi- 
tation is  equal  to— 

(i)  In  cases  where  the  taxpayer  does 
not  have  a  net  operating  loss  for  the 
taxable  year,  the  amount  of  the  re- 
computed income  (as  defined  in  para- 
graph (c)  of  this  section)  or 

(ii)  In  cases  where  the  taxpayer  has 
a  net  operating  loss  for  the  taxable 
year,  the  amount  of  the  net  operating 
loss  (expressed  as  a  positive  amount) 
increased  by  the  recomputed  Income 
or  decreased  by  the  recomputed  loss 
for  the  taxable  year  (as  defined  ,  in 
paragraph  (c)  of  this  section, 

plus  the  amount  of  the  taxpayer's 
stock  option  item  of  tax  preference  (as 
described  in  §  1.57-l(f )). 

(2)  Loss  carryover  and  carryback 
years.  Except  in  cases  to  which  subpar- 
agraph (l)(ii)  of  this  paragraph  ap- 
plies, if,  in  any  taxable  year  to  which  a 
net  operating  loss  is  carried,  a  capital 
gains  deduction  Is  disallowed  under 
section  172(b)(2)  in  computing  the 
amount  of  such  net  operating  loss, 
which  may  be  carried  to  succeeding 
taxable  years,  the  amount  of  the  limi- 
tation is  equal  to  the  amount,  if  any, 
by  which  the  sum  of  the  items  of  tax 
preference  (computed  with  regard  to 
subparagraph  (l)(i)  of  this  paragraph) 
exceeds  the  lesser  of— 

(i)  The  amount  by  which  such  loss  is 
reduced  because  of  a  disallowance  of 
the  capital  gains  deduction  lin  such 
taxable  year,  or 

(ii)  The  capital  gains  deduction. 

The  smiount  determined  pursuant  to 
the  preceding  sentence  shall  be  in- 
creased by  the  amount,  if  any,  that 
such  reduction  is  attributable  to  that 
portion  of  such  a  net  operating  loss 
described  in  section  56(b)(1)(B)  and 
§  1.56-2(a)(2)  (relating  to  excess  tax 
preferences). 

(c)  Recomputed  income  or  loss.  For 
purposes  of  this  section,  the  phrase 
"recomputed  income  or  loss"  means 
the  taxable  income  or  net  operating 
loss  for  the  taxable  year  computed 
without  regard  to  the  amounts  de- 
scribed in  §  1.57-1  except  paragraph 
(i)(2)  of  that  section  (relating  to  corpo- 
rate capital  gains)  and  without  regard 
to  the  net  operating  loss  deduction. 
For  this  purpose,  the  reference  to  the 
amounts  described  in  §  1.57-1  is  a  ref- 
erence to  that  portion  of  the  deduc- 
tion allowable  in  computing  taxable 
income  under  the  appropriate  section 
equal  to  the  amount  which  is  deter- 
mined in  each  paragraph  of  §1.57-1. 
For  example,  the  amount  described  in 
§  1.57-l(h)  (relating  to  excess  of  per- 
centage depletion  over  basis)  is  that 
portion  of  the  deduction  allowable  for 
depletion  under  section  611  which  is 
equal  to  the  amount  determined  under 
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§  1.57-l(h).  For  purposes  of  this  para- 
graph, the  amount  described  In  §  1.57- 
l(i)(l)  (relating  to  capital  gains)  is  to 
be  considered  as  the  amount  of  the  de- 
duction allowable  for  the  taxable  year 
under  section  1202. 

(d)  Determination  of  preferences  re^ 
duced.  When,  pursuant  to  paragraph 
(b)(1)  of  this  section,  the  sum  of  the 
items  of  tax  preference  (determined 
without  regard  to  this  section)  are  re- 
duced, such  reduction  is  first  consid- 
ered to  be  from  the  capital  gains  item 
of  tax  preference  (described  in  §  1.57- 
l(i)(l))  and  each  item  of  tax  prefer- 
ence relating  to  a  deduction  disallowed 
in  computing  the  net  operating  loss 
pursuant  to  section  172(d),  pro  rata. 
The  balance  of  the  reduction,  if  any.  Is 
considered  to  be  from  the  remaining 
Items  of  tax  preference,  pro  rata.  For 
purposes  of  this  subparagraph,  deduc- 
tions not  attributable  to  the  taxpay- 
er's trade  or  business  which  do  not 
relate  to  items  of  tax  preference  are 
considered  as  being  applied  in  reduc- 
ing  gross   income   not   derived   from 
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such  trade  or  business  before  such  de- 
ductions which  do  relate  to  items  of 
tax  preferences. 

(e)  Examples.  The  principles  of  this 
section  may  be  illustrated  by  the  fol- 
lowing examples  in  each  of  which  the 
deduction  for  the  personal  exemption 
Is  disregarded  and  the  taxpayer  is  an 
individual  who  is  a  calendar  year  tax- 
payer. '    ^ 

Example  (7).  The  taxpayer  has  the  follow- 
ing items  of  tncome  and  deduction  for  1970: 

Gross  income  (all  business  tncome) $120,000 

Deductions: 

Nonbusiness  deductions 30.000 

Items  of  tax  preference  (excess  ac- 
.   celerated    depreciation     on     real 
property  held  in  taxpayer's  busi- 
ness)  80.000 

Other  business  deductions 50.000 

Based  on  the  above  figures,  the  taxpayer 
has  a  net  operating  loss  of  $10,000  (business 
deductions  of  $130,000  less  business  income 
of  $120,000,  the  nonbusiness  deductions 
having  been  disallowed  by  reason  of  section 
172(d)(4)).  The  limitation  on  the  amount 
treated  as  Items  of  tax  preference  is  com- 
puted as  f  oilbws: 


Tax  preferences „.. . — .~. 

Net  operating  loss ~.~.~ — - 

Recomputed  income  or  loss: 

Gross  Income " •• 

Deductions  other  than  tax  preference  it«ms.... 


$80,000 


$120,000 
80.000 


Recomputed  income.. -.. - 

Sum  of  net  operating  loss  and  recomputed  income .. 
St(xA  options  preference ~ - ~ 


$10,000 


40.000 

50.000 
0 


Limitation 


50.000 


Thus,  the  minimum  tax  computed  under  section  56(a)  would  be  10  percent  of  $20,000  (items 
of  tax  preference  of  $50,000  less  the  minimum  tax  exemption  of  $30,000).  $1,000  of  which 
would  be  deferred  tax  Uability  pursuant  to  section  56(b). 

Example  (2).  Assume  the  same  facts  as  in  example  (1)  except  that  the  other  business 
deductions  are  $130,000,  resulting  in  a  net  operating  loss  of  $90,000.  The  limitation  on  the 
amount  treated  as  items  of  tax  preference  is  computed  as  follows: 


Tax  preferences . 


$80, 


I 


Net  (Tperating  loss „. 

Recomputed  Income  or  losK 

Gross  income .-....». 

Deductions  other  than  tax  preference  items.. 


$90,000 


,;  i--«-        '"■■  i-':>y< 

Disallowance  of  nonbusiness  deauctlons  under  sec.  172(d).. 


,$120,000 
160.000 

(40.000) 
30,000 


Recomputed  loss.. 


10.000 


Net  operating  loss  less  recomputed  loss 
Stocli  options  preference 


Limitation . 


80,000 

'  J 

Thus,  the  minimum  tax  computed  under  section  56(a)  would  be  10  percent  of  $50,000  (iteins 
of  tax  preference  of  $80,000  less  the  minimum  tax  exemption  of  $30,000),  aU  of  which  will 
be  deferred  tax  liability  pursuant  to  section  56(b). 

Example  (.3).  The  taxpayer  has  the  following  items  of  income  and  deduction  for.  1970: 

Gross  income  (all  from  business): 

Ordinary . —••■ 

Net  section  1201  gains r r- — -~—^ 

Deductions: 
Items  of  tax  preference: 

Excess  amortization  of  certified  pollution  control  facilities 

Capital  gains  deduction ...;- '. — - ™_™~.«.. — « 


$45,000 
60,000 


$50,000 
120.000 


105.000 


Other  business  deductions . 


75,000 
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In  addition,  the  taxpayer  has  a  $55,000  item  of  tax  preference  resulting  from  qualified  stock 
options.  Based  on  the  above  figures,  the  taxpayer  has  no  taxable  income  and  no  net  operat- 
ing loss  as  the  capital  gsdns  deduction  is  dissallowed  in  determining  the  net  operating  loss 
pursuant  to  section  172(d).  The  limitetion  on  the  amount  treated  as  items  of  tax  preference 
is  computed  as  follows: 
Tax  preferences - $160,000 


Net  operating  loss. — 

Recomputed  income  or  loss: 
Gross  income . 


Deductions  other  than  tax  preference  items- 


$170,000 
75.000 


Recomputed  income.. 


Plus:  Stock  options  preference . 


$95,000 
55.000 


150.000 


Limitation _ - 

Thus,  the  minimum  tax  computed  under  section  56  would  be  10  percent  of  $120,000  (items 
of  tax  preference  of  $150,000  less  the  minimum  tax  exenfption  of  $30,000). 


Example  (4\  Assume  the  same  facts  as  in 
example  (3)  except  that  the  taxpayer  has  a 
net  operating  loss  carryover  from  1969  of 
$80,000.  The  taxpayer  has  $160,000  of  tax 
preferences  which  are  limited  to  $150,000 
pursuant  to  §  1.57-4(b)(l).  In  order  to  deter- 
mine the  amount  of  the  1969  net  operating 
loss  which  remains  as  a  carryover  to  1971. 
the  1970  taxable  income  is  redetermined  in 
accordance  with  section  172(bK2)  and  the 
regulations  thereimder,  as  follows: 

Gross  income- 1970 $170,000 

Deductions: 

Capital  gains  deduction 

disallowed  Business  V- 

deductions „ _.     $120,000        120.000 

Taxable      income      for      section 
172(bK2) 50.000 

Thus,  the  1969  net  operating  loss  which  re- 
mains as  a  carryover  to  1971  is  $30,000.  Pur- 
suant to  paragraph  (bX2)  of  this  section, 
the  limitation  on  the  amoimt  treated  as 
items  of  tax  preference  is  computed  as  fol- 
lows: 

Items  of  tax  preference  computed  with 
regard  to  {1.57-4(bKl)  (per  example 
(3)) $150,000 

Less:  Lesser  of  capital  gains  deduction 
($60,000)  or  amount  of  reduction  lA 
carryover  due  to  its  disallowance 
($50.000) 50.000 

Limitation A...       lOO.OOO 

Thus,  the  minimum  tax  computed  under 
section  56  would  be  10  percent  of  $70,000 
(items  of  tax  preference  of  $100,000  less  the 
minimum  tax  exemption  of  $30,000). 

Example  (5).  The  taxpayer  has  the  follow- 
ing items  of  yicome  and  deduction  for  the 
taxable  year  1970  without  regard  to  any  net 
operating  loss  deduction: 

Gross  income  (all  from 
business) 

Ordinary $50,000 

Net  section  1201  gain 40.000 

$90,000 

Deductions: 

Capital  gains  deduction 20,000 

Medical  expenses  ($4,100 
actually  paid  but 
allowable  only  to  the 
extent  in  excess  of  3 
percent  of  adjusted 
'  gross  Income  of  $70.000X.  2,000  , 

Other  itemized 

deductions 40.000 

62.000 


In  addition,  the  taxpayer  has  an  item  of  tax 
preference  of  $35,000  resulting  from  quali- 
fied stock  options.  In  1973,  the  taxpayer  has 
a  net  operating  loss  of  $60,000  (no  portion 
of  which  is  attributable  to  excess  tax  prefer- 
ences pursuant  to  §  1.56-2)  which  is  carried 
back  to  1970  resulting  in  no  taxable  income  "^ 
in  1970.  In  order  to  determine  the  amount 
of  the  1973  net  operating  loss  which  re- 
mains as  a  carryover  to  1971,  the  1970  tax- 
able income  is  redetermined,  in  accordance 
with  section  172(b)(2)  and  the  regulations 
thereunder,  as  follows: 


i 


Items  of.  tax  preference  computed  with- 
out regard  to  this  section $55,000 

Less:  Lesser  of  capital  gains  deduction 
($20,000)  or  amount  of  reduction  in 
carryover  due  to  its  disallowance 
($17.000) :. (17.000) 

LimiUtion 38.000 

Thus,  the  minimum  tax  for  1970  imder  sec- 
tion 56  would  be  10  percent  of  $8,000  (items 
of  tax  preference  of  $38,000  less  the  mini- 
mum tax  exemption  of  $30,000). 
■  Example  (.t).  The  taxpayer  has  the  follow- 
ing items  of  income  and  deduction  for  1973 
without  regard  to  any  net  operating  loss  de- 
duction: 

Gross  income  (all  from  business): 

Ordinary $100,000 

Net  section  1201  gains 120.000 

, $220,000 

Deductions: 

Items  of  tax  preference: 
Excess  amortization  of 
certified  pollution 

control  facilities....- 45.000 

Capital  gains  deduction 60.000 


Gross  income — 

E>eductions: 

Capital  gains  deduction 
disallowed 

Medical  expenses  ($4,100 
actually  paid  but 
allowabfe-onty  to  the 
extent  in  excess  of  3 
percent  of  adjusted 
gross  income  of  $90.(|00). 

Other  itemized 
deductions. 


$90,000 


$1,400 
40.000 


$41,400 

T^able      income      for      section 
K2(bX2) 48.600 

The  limitation  on  the  amount  treated  as 
items  of  tax  preference  is  computed  as  fol- 
lows: 


Items  of  tax  preference: 

C^apital  gains 

Stock  options 


$20,000 
36.000 

55.000 


Lesser  of  capital  gains  deduction 
($20,000)  or  amount  of  reduction 
in  carryover  due  to  its  disallow- 
ance ($20.600) (20.000) 


Limitation 


35.000 


Taxable  income  (before  net  operat- 
ing loss  deduction) 


28,000 


Thus,  the  minimum  tax  for  1970  under  sec- 
tion 56  would  be  10  percent  of  $5,000  (items 
of  tax  preference  of  $35,000  less  the  mini- 
mum tax  exemption  of  $30,000). 

Example  (6).  Assume  the  same  facts  as  in 
example  (5)  except  that  the  1973  net  operat- 
ing loss  was  $45,000.  In  this  case,  the  $20,600 
increase  in  the  1970  taxable  income  as  rede- 
termined, results  in  a  decrease  of  $17,000 
(i.e.,  the  remaining  1973  net  operating  loss 
after  an  initial  decrease  of  $28,000  resulting 
from  the  1970  taxable  income  before  rede- 
termination). The  limitation  on  the  amount 
treated  as  items  of  tax  preference  is  com- 
puted as  follows: 


105.000 
other  business  deductions         75.000 


$180,000 


Taxable  income  (before  net  operat- 
ing loss  deduction) 4O.O0<l 

In  1972.  the  taxpayer  had  a  net  operating 
loss  of  $70,000  which  is  carried  forward  to 
1973;  $20,000  of  this  net  operating  loss  is  at- 
tributable to  excess  tax  preferences.  In 
order  to  determine  the  amount  of  the  1972 
net  operating  loss  which  remains  as  a  car- 
ryover to  1974.  the  1973  taxable  Income  is 
redetermined,  in  accordance  with  section 
172(b)(2)  and  the  regulations  thereunder,  as 
follows: 

Gross  income $220,000 

Deductions: 

Capital  gains  deduction. _ disallowed 

Business  deductions. 120.000 


Taxable  income  per  sec.  172(bM2)...        100.000 

In  this  case,  the  $60,000  increase  in  the  1972 
taxable  income  as  redetermined  and  the 
$30,000  decrease  in  the  amount  of  the  1973 
net  operating  loss  remaining  as  a  carryover 
to  1974  (i.e.,  the  remaining  1972  net  operat- 
ing loss  after  an  initial  decrease  of  $40,000 
resulting  from  the  1973  taxable  income 
before  redetermination)  is  entirely  attribut- 
able to  the  disallowance  of  the  capital  gains 
deduction.  The  limitation  on  the  amount 
treated  as  items  of  tax  preference  is  com- 
puted as  follows: 

Items  of  tax  preference  computed  with- 
out regard  to  this  section: 

C^apital  gains $60,000 

Excess  amortization  of  certified  pol- 
lution control  facilities 45.000 


105.000 
Less:  Lesser  of  capital  gains  deduction 
(60.000)  or  amount  of  reduction  In  car- 
ryover    due     to     its     disallowance 
($30.000) (36.000) 


Plus:  Amotint  of  reduction  of  carryover 
(due  to  disallowance  of  capital  gains 
deduction)  attributable  to  excess  tax 
preferences — _.....„...; 


75.000 


20,000 


Limitation.. 


95.000 
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§  1.57-5    Records  to  be  kept. 

(a)  In  general.  The  taxpayer,  shall 
have  available  permanent  records  of 
all  the  facts  necessary  to  determine 
with  reasonable  accuracy  the  amounts 
described  in  §  1.57-1.  Such  records 
shall  include: 

(1)  In  the  case  of  amounts  described 
in  paragraph  (a)  of  §  1.57-1:  -the 
amount  and  nature  of  indebtedness 
outstanding  for  the  taxable  year  and 
the  date  or  dates  on  which  each  such 
indebtedness  was  incurred  or  renewed 
in  any  form;  the  amount  expended  for 
property  held  for  investment  during 
any  taxable  year  during  which  such 
indebtedness  was  incurred  or  renewed; 
and  the  manner  in  which  it  was  deter- 
mined that  property  was  or  was  not 
held  for  investment. 

(2)  In  the  case  of  amounts  described 
in  paragraphs  (b),  (c),  (d),  (e),  and  (h) 
of  §  1.57-1: 

(i)  The  dates,  and  manner  in  which, 
the  property  was  acquired  and  placed 
in  service, 

(ii)  The  taxpayer's  basis  on  the  date 
the  property  was  acquired  and  the 
manner  in  which  the  basis  was  deter- 
mined, 

(iii)  An  estimate  of  the  useful  life  (in 
terms  of  months,  hours  of  use,  etc., 
whichever  is  appropriate)  6f  the  prop- 
erty on  the  date  placed  in  service  or  an 
estimate  of  the  number  of  imits  to  be 
produced  by  the  property  on  the  date 
the  property  is  placed  in  service, 
whichever  is  appropriate,  and  the 
manner  in  which  such  estimate  was 
determined, 

(iv)  The  amount  and  date  of  all  ad- 
justments by  the  taxpayer  to  the  basis 
of  the  property  and  an  explanation  of 
the  nature  of  such  adjustments,  and 

(v)  Ip  the  case  of  property  which  has 
an  adjusted  basis  reflecting  adjust- 
ments taken  by  another  taxpayer  with 
respect  to  the  property  or  taken  by 
the  taxpayer  with  respect  to  other 
property,  the  information  described  in 
subdivisions  (i)  through  (iv)  above, 
with  respect  to  such  other  property  or 
other  taxpayer. 

(3)  In  the  case  of  amounts  described 
in  paragraph  (f)  of  §1.57-1,  the  fair 
market  value  of  the  shares  of  stock  at 
the  date  of  exercise  of  the  option  and 
the  option  price  and  the  maimer  in 
which  each  was  determined. 

(4)  In  the  case  of  amounts  described 
in  paragraph  (g)  of  §  1.57-1,  the 
amoimt  of  debts  written  off  and  the 
amount  of  the  loans  outstanding  for 
the  taxable  year  and  the  5  preceding 
taxable  years  or  such  shorter  or  longer 
period  as  is  appropriate. 

(b)  Net  operating  losses.  The  taxpay- 
er shall  have  available  permanent  rec- 
ords for  the  first  taxable  year  in  which 
a  portion  of  a  net  operating  loss  was 
attributable  to  items  of  tax  preference 
(within  the  meaning  of  §  1.56-2  (b)) 
and  each  succeeding  taxable  year  in 


which  there  is  a  net  operating  loss  or  a 
net  operating  loss  carryover  a  portion 
of  which  is  so  attributable.  Such  rec- 
ords shall  include  all  the  facts  neces- 
sary to  determine  with  reasonable  ac- 
curacy the  amount  of  deferred  tax  lia- 
bility imder  section  56,  including  the 
amount  of  the  net  operating  loss  in 
each  taxable  year  in  which  there  are 
items  of  tax  preference  in  excess  of 
the  minimum  tax  exemption  (as  deter- 
mined under  §1.58-1).  the  amount  of 
the  items  of  tax  preference  for  each 
such  taxable  year,  the  amount  -by 
which  each  such  net  operating  loss  re- 
duces taxable  income  in  any  taxable 
year,  and  the  amount  by  which  each 
such  net  operating  loss  is  reduced  in 
any  taxable  year. 

§  1.58-1     Minimum  tax  exemption. 

(a)  In  general.  For  purposes  of  the 
minimum  tax  for  tax  preferences  (sub- 
title A,  chapter  lA,  part  VI),  the  mini- 
mum tax  exemption  is  $30,000  except 
as  otherwise  provided  in  this  section. 

(b)  Husband  and  wife.  In  the  case  of 
a  married  individual  filing  a  separate 
return,  section  58(a)  provides  that  the 
minimum  tax  exemption  is  $15,000. 
This  rule  applies  without  regard  to 
whether  the  married  individual  is 
living  together  with  or  apart  from  his 
spouse  and  without  regard  to  whether 
or  not  his  spouse  has  any  items  of  tax 
preference. 

(c)  Members  of  controlled  groups— il) 
Amount  of  exerTiption—d)  General 
rule.  Under  section  58(b),  if  a  corpora- 
tion is  a  comj.  onent  m^ber  of  a  con- 
trolled group  of  corporations  on  De- 
cember 31  (as  defined  in  section  1563 
(a)  and  (b)  and  the  regulations  there- 
under), the  minimum  tax  exemption 
for  such  taxable  year  which  includes 
such  December  31  is  an  amount  equal 
to— 

(a)  $30,000  divided  by  the  number  of 
corporations  which  are  component 
members  of  such  group  on  December 
31,  or 

(b)  If  an  apportionment  plan  is 
adopted  under  subparagraph  (3)  of 
this  paragraph,  such  portion  of  the 
$30,000  as  is  apportioned  to  such 
member  in  accordance  with  such  plan. 

(ii)  Consolidated  returns.  The  mini- 
.  mum  tax  exemption  of  a  controlled 
group  all  of  whose  component  mem- 
bers join  in  the  filing  of  a  consolidated 
return  is  $30,000.  If  there  are  compo- 
nent members  of  the  controlled  group 
which  do  not  join  in  the  filing  of  a 
consolidated  return,  and  there  is  no 
apportionment  plan  effective  under 
subparagraph  (3)  of  this  paragraph 
apportioning  the  $30,000  amoung  the 
component  members  filing  the  consoli- 
dated, re  turn  and  the  other  component 
members  of  the  controlled  group,  each 
component  member  of  the  controlled 
group  (including  each  component 
member  which  joins  in  filing  the  con- 


solidated return)  is  treated  as  a  sepa- 
rate corporation  for  purposes  of  equal- 
ly apportioning  the  $30,000  amount 
under  subdivision  (i)(a)  of  this  subpar- 
agraph. In  such  case,  the  minimum 
tax  exemption  of  the  corporations 
filing  the  consolidated  return  is  the 
sum  of  'the  amounts  apportioned  to 
each  component  member  which  joins 
in  the  filing  of  tBe  consolidated 
return. 

(2)  Certain  short  taxable  years.  If 
the  return  of  a  corporation  is  for  a 
short  period  which  does  not  include  a 
December  31,  and  such  corporation  is 
a  component  member  of  a  controlled 
group  of  corporations  with  respect  to 
such  short  period,  the  minimum  tax 
exemption  of  such  corporation  for 
such  short  period  is  an  amount  equal 
to  $30,000  divided  by  the  number  of 
corporations  which  are  component 
members  of  such  group  on  the  last  day 
of  such  short  period.  The  minimum 
tax  exemption  so  determined  is  also 
subject  to  the  rules  of  section  443(d) 
(relating  to  reduction  in  the  amount 
of  the  exemption  for  short  periods) 
and  the  regulations  thereunder.  For 
purposes  of  this  subparagraph,  the 
term  "short  period"  does  not  include 
any  period  if  the  income  for  such 
period  is  required  to  be  included  in  a 
consolidated  return  under  §  1.1502- 
76(b).  The  determination  of  whether  a 
corporation  is  a  component  member  of 
a  controlled  group  of  corporations  on 
the  last  day  of  a  short  period  is  made 
by  applying  the  definition  of  "compo- 
nent member"  contained  in  section 
1563(b)  and  §1.1563-1  as  if  the  last 
day  of  such  short  period  were  a  De- 
cember 31. 

(3)  Apportionment  of  minimum  tax 
exemption— Ii)  Apportionment  plan. 
(a)  (In  general.)  In  the  case  of  corpo- 
rations which  are  component  members 
of  a  controlled  group  of  corporations 
on  a  December  31,  a  single  minimum 
tax  exemption  may  be  apportioned 
among  such  members  if  all  such  mem- 
bers consent,  in  the  manner  provided 
in  subdivision  (ii)  of  this  subpara- 
graph, to  an  apportionment  plan  with 
respect  to  such  December  31.  Such 
plan  must  provide  for  the  apportion- 
ment of  a  fixed  dollar  amount  to  one 
or  more  of  such  members,  but  in  no 
event  may  the  sum  of  the  amount  so 
apportioned  exceed  $30,000,  An  appor- 
tionment plan  is  not  considered  as 
adopted  with  respect  to  a  particular 
December  31  until  each  component 
member  which  Js  required  to  consent 
to  the  plan  under  subdivision  (ii)(a)  of 
this  subparagraph  files  the  original  of 
a  statement  described  in  such  subdivi- 
sion (or,  the  original  of  a  statement  in- 
corporating its  consent  is  filed  on  its 
behalf).  In  the  case  of  a  return  filed 
before  a  plan  is  adopted,  the  minimum 
tax  exemption  for  purposes  of  such 
return  is  to  be  equally  apportioned  in 


FEDERAL  REGISTER,  VOL  43,  NO.  177— TUESDAY,  SEPTEMBER  1^  1978 


40480 

accordance  with  subpsu-agraph  (1)  of 
this  paragraph.  If  a  valid  apportion- 
ment plan  is  adopted  after  the  return 
is  filed  and  within  the  time  prescribed 
in  (b)  of  this  subdivision  (i),  such 
return  must  be  amended  (or  a  claim 
for  refund  should  be  made)  to  reflect 
the  change  from  equal  apportionment. 

(b)  (Time  for  adopting  plan.)  A  con- 
trolled group  may  adopt  an  apportion- 
ment plan  with  respect  to  a  particular 
December  31  only  if,  at  the  time  such 
plan  is  sought  to  be  adopted,  there  is 
at  lesist  1  year  remaining  in  the  statu- 
tory period  (including  any  extensions 
thereof)  for  the  assessment  of  the  de- 
ficiency against  any  corporation  the 
tax  liability  of  which  would  be  in- 
creased by  the  adoption  of  such  plan. 
If  there  is  less  than  1  ^ear  remaining 
with  respect  to  any  such  corporation, 
the  district  director  or  the  director  of 
the  service  center  with  whom  such 
corporation  files  its  income  tax  retxim 
will  ordinarily,  upon  request,  enter 
into  an  agreement  to  extend  such  stat- 
utory period  for  the  limited  purpose  of 
assessing  any  deficiency  against  such 
corporation  attributable  to  the  adop- 
tion of  such  apportionment  plan. 

(c)  (Years  for  which  effective.)  (i) 
The  amount  apportioned  to  a  compo- 
nent member  of  a  controlled  group  of 
corporations  in  an  apportionment  plan 
adopted  with  respect  to  a  particular 
December  31  constitutes  such  mem- 
ber's minimum  tax  exemption  for  its 
taxable  year  including  the  particular 
Oscember  31,  and  for  all  taxable  years 
including  succeeding  December  31's, 
unless  the  apportionment  p'lan  is 
amended  in  accordance  with  subdivi- 
sion (iil)  of  this  subparagraph  or  is  ter- 
minated under  (c)(2)  of  this  subdivi- 
sion (i).  Thus,  the  apportionment  plan 
(including  any  amendments  thereof) 
has  a  continuing  effect  and  need  not 
be  renewed  annually. 

(2)  If  an  apportionment  plan  is 
adopted  with  respect  to  a  particular 

•  December  31,  such  plan  terminates 
with  respect  to  a  succeeding  December 
31,  if:  the  controlled  group  goes  out  of 
existence  with  respect  to  such  succeed- 
ing December  31  within  the  meaning 
of  paragraph  (b)  of  §  1.1562-5,  any  cor- 
poration   which    was    a    component 

"Member  of  such  group  on  the  particu- 
lar December  31  is  not  a  component 
member  of  such  group  on  such  suc- 
ceeding December  31,  or  any  corpora- 
tion which  was  not  a  component 
member  of  such  group  on  the  particu- 
lar December  31  is  a  component 
member  of  such  group  on  such  suc- 
ceeding December  31.  An  apportion- 
ment plan,  once  terminated  with  re- 
spect to  a  December  31,  is  no  longer 
effective.  Accordingly,  unless  a  new 
apportionment  plan  is  adopted,  the 
minimum  tax  exemption  of  the  com- 
ponent members  of  the  controlled 
group  for  their  taxable  years  which  in- 
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elude  such  December  31  and  all  De- 
cember 31's  thereafter  will  be  deter- 
mined under  subparagraph  (1)  of  this 
paragraph. 

(J)  If  an  apportionment  plan  is  ter- 
minated with  respect  to  a  particular 
December  31  by  reason  of  the  addition 
or  withdrawal  of  a  component 
member,  each  corporation  which  is  a 
component  member  of  the  controlled 
group  on  such  particular  December  31 
must,  on  or  before  the  date  it  files  its 
income  tax  return  for  the  taxable  year 
which  includes  such  particular  Decem- 
ber^!, notify  the  district  director  or 
the  director  «f^the  service  center  with 
whom  it  files  such  return  to  such  ter- 
mination. If  an  apportionment  plan  is 
terminated  with  respect  to  a  particular 
December  31  by  reason  of  the  con- 
trolled group  going  out  of  existence, 
each  corporation  which  was  a  compo- 
nent member  of  the  controlled  group 
on  the  preceding  December  31  must, 
on  or  before  the  date  it  files  its  income 
tax  return  for  the  taxable  year  which 
includes  such  particular  December  31, 
notify  the  district  director  or  the  di- 
rector of  the  service  center  with  whom 
it  files  such  return  to  such  termina- 
tion. 

(ii)   Consents   to  plan— (.a)   General 
rule.  (.1)  The  consent  of  a  component 
member  (other  than  a  wholly -owned 
subsidiary)  to  an  apportionment  plan 
with  respect  to  a  particular  December 
31  is  to  be  made  by  means  of  a  state- 
ment, signed  by  any  person  who  is 
duly  authorized  to  act  on  behalf  of  the 
consenting  member,  stating  that  such 
member  consents   to   the   apportion- 
ment plan  with  respect  to  such  De- 
cember 31.  The  statement  must  se't 
forth    the    name,    address,    taxpayer 
identification    number,    and    taxable 
year    of    the    consenting    component 
member,  the  amount  apportioned  to 
such  member  vmder  the  plan,  and  the 
internal    revenue    district    or    service 
center  where  the  original  of  the  state- 
ment is  to  be  filed.  The  consent  of 
more   than  one  component   member 
may  be  incorporated  in  a  single  stat- 
ment.  The  original  of  a  statement  of 
consent  is  to  be  filed  with  he  district 
director  or  the  director  of  the  service 
center    with    whom    the    component 
member  of  the  group  on  such  Decem- 
ber 31   which  has  the  taxable  year 
ending  first  on  or  after  such  date  filed 
its  return  for  such  taxable  year.  If  two 
or  more  component  members  have  the 
same  such  taxable  year,  a  statement  of 
consent  may  be  filed  with  the  district 
director  or  the  director  of  the  service 
center  with  whom  the  return  for  any 
such  taxable  year  is  filed.  The  original 
of  a  statement  of  consent  is  to  have  at- 
tached thereto  information  (referred 
to  in  this  subdivision  as  "group  identi- 
fication") setting  forth  the  name,  ad- 
dress, taxpayer  identification  number, 
and  taxable  year  of  each  component 


member  of  the  controlled  group  on 
such  December  31  (including  wholly- 
owned  subsidiaries)  and  the  amount 
apportioned  to  each  such  member 
under  the  plan.  If  more  than  one  origi- 
nal statement  is  filed,  a  statement  may 
incorporate  the  group  identification 
by  reference  to  the  name,  address,  tax- 
payer identification  number,  and  tax- 
able year  of  the  component  member  of 
the  group  which  has  attached  such 
group  identification  to  the  original  of 
its  statement. 

(2)  Each  component  member  of  the 
group  on  such  December  31  (other 
than  wholly -owned  subsidiaries)  must 
attach  a  copy  of  its  consent  (or  a  copy 
of  the  statement  incorporating  its  con- 
sent) to  the  income  tax  return,  amend- 
ed return,  or  claim  for  refund  filed 
with  its  district  director  or  director  of 
the  service  center  for  the  taxable  year 
including  such  date.  Such  copy  must 
either  have  attached  thereto  informa- 
•tion  on  group  identification  or  must 
incorporate  such  information  by  refer- 
ence to  the  name,  address,  taxpayer 
identification  number,  and  taxable 
year  of  the  component  member  of  the 
group  which  has  attached  such  infor- 
mation to  its  income  tax  return, 
amended  return,  or  claim  for  refund 
filed  with  the  same  district  director  or 
director  of  the  service  center  for  the 
taxable  year  including  such  date. 

(b)  WhoUv-otoned  subsidiaries.  (1) 
Each  component  member  of  a  con- 
trolled group  which  is  a  wholly-owned 
subsidiary  of  such  group  with  respect 
to  a  December  31  is  deemed  to  consent 
to  an  apportionment  plwi  with  respect ' 
to  such  December  31,  provided  each 
component  member  of  the  group 
which  is  not  a  wholly-owned  subsidi- 
ary consents  to  the  plan.  For  purposes 
of  this  paragraph,  a  component 
member  of  a  controlled  group  is  con- 
sidered to  be  a  wholly-owned  subsidi- 
ary of  the  group  with  respect  to  a  De- 
cember 31,  if.  on  each  day  preceding 
such  date  and  during  its  taxable  year 
which  includes  such  date,  all  of  its 
stock  is  owned  directly  by  one  or  more 
corporations  which  are  component 
members  of  the  group  on  such  Decem- 
ber 31. 

(2)  Each  wholly-owned  subsidiary  of 
a  controlled  group  with  respect  to  a 
December  31  must  a,ttach  a  statement 
containing  the  information  which  is 
required  to  be  set  forth  in  a  statement 
of  consent  to  an  apportionment  plan 
with  respect  to  such  December  31  to 
the  income  tax  return,  amended 
return,  or  claim  for  refund  filed  with 
its  district  director  or  director  of  the 
service  center  for  the  taxable  year 
which  includes  such  date.  Such  state- 
ment must  either  have  attached  there- 
to information  on  group  identification 
or  incorporate  such  information  by 
reference  to  the  name,  address,  tax- 
payer identification  number,  and  tax- 
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able  year  of  a  component  member  of 
the  group  which  has  attached  such  in- 
formation to  its  income 'tax  return, 
amended  return,  or  claim  for  refund 
filed  with  the  same  district  director  or 
director  of  the  service  center  for  the 
taxable  year  including  such  date. 

(ill)  Amendment  of  plan.  An  appor- 
tionment plan  adopted  with  respect  to 
a  December  31  by  a  controlled  group 
of  corporations  may  be  amended  with 
respect  to  such  December  31  or  with 
respect  to  any  succeeding  December  31 
for  which  the  plan  is  effective  under 
subdivision  (i)(c)  of  this  subparagraph. 
An  apportionment  plan  must  be 
amended  with  respect  to  a  particular 
December  31  and  the  amendments  to 
the  plan  are  effective  only  if  adopted 
in  accordahce  with  the  rules  pre- 
scribed in  this  paragrai^  for  the  adop- 
tion of  an  original  plan  viath  respect  to 
such  December  31. 

(iv)  Component  members  filing  con- 
solidated return.  If  the  component 
members  of  a  controlled  group  of  cor- 
porations on  a  December  31  include 
corporations  which  Join  the  filing  of  a 
consolidated  return,  the  corporations 
filing  the  consolidated  return  are 
treated  as  a  single  component  member 
for  purposes  of  this  subparagraph. 
Thus,  for  example,  only  one  consent 
executed  by  the  common  parent  to  an 
apportionment  plan  filed  pursuant  to 
this  section  is  required  on  behalf  of 
the  component  members  filing  the 
consolidated  return. 

(d)  Estates  and  trusts.  Section 
58(c)(2)  provides  that,  in  the  case  of 
an  estate  or  trust,  the  minimum  tax 
exemption  applicable  to  such  estate  or 
trust  is  an  amount  which  bears  the 
same  ratio  to  $30,000  as  the  portion  of 
the  sum  of  the  items  of  tax  preference 
apportioned  to  the  estate  or  trust 
bears  to  the  full  simi  before  apportion- 
ment. For  example,  if  one-third  of  the 
sum  of  the  items  of  tax  preference  of  a 
trust  are  subject  to  tax  at  the  trust 
level  after  apportionment  under  sec- 
tion 58(c)(1)  and  §1.58-3,  the  trust's 
minimum  tax  exemption  is  $10,000. 
See  §  1.58-3  for  rules  with  respect  to 
the  apportionment  of  items  of  tax 
preference  of  an  estate  or  trust. 

(e)  Short  taxable  year.  See  section 
443(d)  and  §  1.443-l(d)  with  respect  to 
reduction  in  the  amount  of  the  mini- 
mum tax  exemption  in  the  case  of  a 
short  taxable  year.  * 

§  1.58-2    General  rules  for  conduit  entities; 
partnerships  and  partners. 

(a)  General  rules  for  conduit  enti- 
ties. Sections  1.58-3  through  1.58-6 
provide  rules  under  which  items  of  tax 
preference  of  an  estate,  trust,  electing 
small  business  corporation,  common 
trust  fund,  regulated  investment  com- 
pany, or  real  estate  investment  trust 
(referred  to  in  this  paragraph  as  the 
"conduit  entity")  are  treated  as  items 


of  tax  preference  of  the  beneficiaries, 
shareholders,  participants,  etc.  (re- 
ferred to  in  this  paragraph  as  the  "dis- 
tributees"). Where  an  item  of  tax  pref- 
erence of  a  conduit  entity  is  so  appor- 
tioned to  a  distributee,  the  item  of  tax 
preference  retains  its  character  in  the 
hands  of  the  distributee  and  is  adjust- 
ed to  reflect:  (1)  The  separate  items  of 
income  and  deduction  of  the  distribu- 
tee and  (2)  the  tax  status  of  the  distri- 
butee as  an  individual,  corporation, 
etc.  For  example,  if  a  trust  has 
$100,000  of  capital  gains  for  the  tax- 
able year,  all  of  which  are  distributed 
to  A.  an  individual,  the  item  of  tax 
preference  apportioned  to  A  under  see' 
tion  57(a)(9)  (aiid  §  1.57-l(i)(l)  is 
$50,000.  If,  however,  A  had  a  net  capi- 
tal loss  for  the  taxable  year  of  $60,000 
without  i;egard  to  the  distribution 
from  the  trust,  the  trust  tax  prefer- 
ence would  be  adjusted  in  the  hands  of 
A  to  reflect  the  separate  items  of 
income  and  deduction  passed  through 
to  the  distributee,  or,  in  this  case,  to 
reflect  the  net  section  1201  gain  to  A 
of  $40,000.  Thus,  A's  capital  gains 
items  of  tax  preference  would  be 
$20,000.  By  application  of  this  rule,  A, 
in  effect,  treats  capital  gains  distribut- 
ed to  him  from  the  trust  the  same  as 
his  other  capital  gains  in  computing 
his  capital  gains  item  of  tax  prefer- 
ence. If  A  had  been  a  corporation,  the 
trust  tax  preference  would  be  adjusted 
both  to  reflect  the  capital  loss  and  to 
reflect  A's  tax  status  by  recomputing 
the  capital  gains  item  of  tax  prefer- 
ence (after  adjustment  for  the  capital 
loss)  imder  section  57(a)(9)(B)  and 
§  1.57-l(i)(2).  Similarly,  if  depreciation 
on  section  1245  property  subject  to  a 
net  lease  (as  defined  in  section  57(a)(3) 
and  §  1.57-l(c))  is  apportioned  from  a 
conduit  entity  to  a  corporation  (other 
than  a  personal  holding  company  or 
electing  small  business  corporation), 
the  amount  so  apportioned  to  the  cor- 
poration is  not  treated  as  an  item  of 
tax  preference  to  such  corporation 
since  such  item  is  not  an  item  of  tax 
preference  in  the  case  of  a  corporation 
(other  than  a  personal  holding  compa- 
ny or  an  electing  small  business  corpo- 
ration). 

(b)  Partnerships  and  partners.  (1) 
Section  701  provides  that  a  partner- 
ship as  such  is  not  subject  to  the 
income  tax  imposed  by  chapter  1. 
Thus,  a  partnership  as  such  is  not  sub- 
ject to  the  minimum  tax  for  tax  pref- 
erences. Section  702  provides  that,  in 
determining  his  income  tax,  each  part- 
ner is  to  take  into  account  separately 
his  distributive  share  of  certain  items 
of  income,  deductions,  etc.  of  the  part- 
nership and  other  items  of  income, 
gain,  loss,  deduction,  or  credit  of  the 
partnership  to  the  extent  provided  by 
regulations  prescribed  by  the  Secre- 
tary or  his  delegate.  Accordingly,  each 
partner,  in  computing  his  items  of  tax 
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preference,  must  take  into  account 
separately  those  items  of  Income  and 
deduction  of  the  partnership  which 
enter  into  the  computation  of  the 
items  of  tax  prefefence  in  accordance 
with  subparag^ph  (2)  of  this  para- 
graph. / 

(2)  Purayrtmt  to  section  702,  each 
partner  must,  solely  for  purposes  of 
the  minimum  tax  for  tax  preferences 
(to  the  extent  not  otherwise  required 
to  be  taken  into  account  separately 
under  section  702  and  the  regulations 
thereunder),  take  into  account  sepa- 
rately in  the  manner  provided  in  sub- 
chapter K  and  the  regulations  there- 
under those  items  of  income  and  de- 
ductioh  of  the  partnership  which 
enter  into  the  computation  of  the 
items  of  tax  preference  st>ecified  in 
section  57  and  the  regulations  there- 
under. A  partner  must,  for  this  pur- 
pose, take  into  account  separately  his 
distributive  share  of: 

(i)  Investment  interest  expense  (as 
defined  in  section  57(b)(2)(D)  deter- 
mined at  the  partnership  level; 

(ii)  Investment  income  (as  defined  in 
section  57(b)(2)(B)  determined  at  the 
partnership  level; 

(iii)  Investment  expenses  (as  defined 
in  section  57(b)(2)(C))  determined  at 
the  partnership  level; 

(iv)  With  respect  to  each  section 
1250  property  (as  defined  in  section 
1250(c)),  the  amount  of  the  deduction 
allowable  for  the  taxable  year  for  ex- 
haustion, wear  and  tear,  obsolescence, 
or  amortization  and  the  deduction 
which  would  have  been  allowable  for 
the  taxable  year  had  the  property 
been  depreciated  under  the*  straight 
line  method  each  taxable  year  of  its 
useful  life  (determined  without  regard 
to  section  167(k))  for  which  the  part- 
nership has  held  the  property; 

(V)  With  respect  to  each  item  of  sec- 
tion 1245  property  (as  defined  in  sec- 
tion 1245(a)(3))  which  is  subject  to  a 
net  lease,  the  amount  of  the  deduction 
allowable  for  exhaustion,  wear  and 
tear,  obsolescence,  or  amortization  and 
the  deduction  which  would  have  been 
allowable  for  the  taxable  year  had  the 
property  been  depreciated  under  the 
straight  line  method  for  each  taxable 
year  of  its  useful  life  for  which  the 
partnership  has  held  the  property; 

(vi)  With  respect  to  each  certified 
pollution  .control  facility  for  which  an 
election  is  in  effect  under  section  169, 
the  amount  of  the  deduction  allowable 
for  the  taxable  year  under  such  sec- 
tion and  the  deduction  which  would 
have  been  allowable  under  section  167 
had  no  election  been  in  effect  imder 
section  169; 

(vii)  With  respect  to  each  unit  of 
railroad  rolling  stock  for  which  an 
election  is  in  effect  under  section  184, 
the  amount  of  the  deduction'  allowable 
for  the  taxable  year  imder  such  sec- 
tion and  the  deduction  which  would 
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have  been  allowable  under  section  167 
had  no  election  been  in  effect  under 
section  184; 

(viii)  In  the  case  of  a  partnership 
which  is  a  financial  institution  to 
which  section  585  or  593  applies,  the 
amount  of  the  deduction  allowable  for 
the  taxable  year  for  a  reasonable  addi- 
tion to  a  reserve  for  bad  debts  and  the 
amount  of  the  deduction  that  would 
have  been  allowable  for  the  taxable 
year  had  the  institution  maintained  its 
bad  debt  reserve  for  all  taxable  years 
on  the  basis  of  actual  experience;  and 

(ix)  With  respect  to  each  mineral 
property,  the  deduction  for  depletion 
allowable  under  section  611  for  the 
taxable  year  and  the  adjusted  basis  of 
the  property  at  the  end  of  the  taxable 
year  (determined  without  regard  to 
the  depreciation  deduction  for  the  tax- 
able year). 

If,  pursuant  to  section  743  (relating  to 
optional  adjustment  to  basis),  the 
basis  of  partnership  property  is  adjust- 
ed with  respect  to  a  transferee  partner 
due  to  an  election  being  in  effect 
under  section  754  (relating  to  manner 
of  electing  optional  adjustment),  items 
representing  amortization,  depreci- 
ation, depletion,  gain  or  loss,  and  the 
adj^ted  basis  of  property  subject  to 
depletion,  described  above,  shall  be  ad- 
justed to  reflect  the  basis  adjustment 
under  section  743. 

(3)  The  Tninlmnm  tax  is  effective  for 
taxable  years  ending  after  December 
31,  1969.  Thus,  subparagraph  (2)  of 
this  paragraph  is  inapplicable  in  the 
case  of  items  of  income  or  deduction 
paid  or  accrued  in  a  partnership's  tax- 
able year  ending  on  or  before  Decem- 
ber 31,  1969. 

§  1.58-3    Estates  and  trusts. 

(a)  In  general  (1)  Section  58(c)(1) 
provides  that  the  sum  of  the  items  of 
tax  preference  of  an  estate  or  trust 
shall  be  apportioned  between  the 
estate  or  trust  and  the  beneficiary  on 
the  basis  of  the  income  of  the  estate 
or  trust  allocable  to  each.  Income  for 
this  purpose  is  the  income  received  or 
accrued  by  the  "trust  or  estate  which  is 
not  subject  to  current  taxation  either 
in  the  hands  of  the  tnist  or  estate  or 
the  beneficiary  by  reason  of  an  item  of 
tax  preference.  The  character  of  the 
'ainounts  distributed  is  determined 
under  section  652(b)  or  662(b)  and  the 
regulations  thereunder. 

(2)  Additional  computations  re- 
quired by  reason  of  excess  distribu- 
tions are  to  be  made  in  accordance 
with  the  principles  of  sections  665-669 
and  the  regulations  thereunder. 

(3)  In  the  case  of  a  charitable  re- 
mainder annuity  trust  (as  defined  in 
section  664(d)(1)  and  §1.664-2)  or  a 
charitable  remainder  unitrust  (as  de- 
fined in  section  664(d)(2)  and  §  1.664- 
3),  the  determination  of  the  income 
not  subject   to   current   taxation   by 
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reason  of  an  item  of  tax  preference  is 
to  be  made  as  if  such  trust  were  gener- 
ally subject  to  taxation.  Where  income 
of  such  a  trust  is  not  subject  to  cur- 
rent taxation  in  accordance  with  this 
section  and  is  distributed  to  a  benefici- 
ary in  a  taxable  year  subsequent  to 
the  taxable  year  in  which  the  trust  re- 
ceived or  accrued  such  income,  the 
items  o^  tax  preference  relating  to 
such  income  are  apportioned  to  the 
beneficiary  in  such  subsequent  year 
(without  credit  for  minimimi  tax  paid 
by  the  trust  with  respect  to  items  of 
tax  preference  which  are  subject  to 
the  minimum  tax  by  reason  of  section 
664(c)). 

(4)  Items  of  tax  preference  appor- 
tioned to  a  beneficiary  pursuant  to 
this  section  are  to  be  taken  into  ac- 
count by  the  beneficiary  in  his  taxable 
year  within  or  with  which  ends  the 
taxable  year  of  the  estatie  or  trust 
during  which  it  has  such  items  of  tax 
preference. 

(5)  Where  a  trust  or  estate  has  items 
of  income  or  deduction  which  enter 
into  the  computation  of  the  excess  in- 
vestment interest  item  of  tax  prefer- 
ence, but  such  items  dp  not  result  in 
an  item  of  tax  preference  at  the  trust 
or  estate  level,  each  beneficiary  must 
take  into  account,  in  computing  his 
excess  investment  interest,  the  portion 
of  such  items  distributed  to  him.  The 
determination  of  the  portion  of  such 
items  distributed  to  each  beneficiary  is 
made  in  accordance  with  the  character 
rules  of  section  652(b)  or  section 
662(b)  and  the  regulations  thereunder. 

(6)  Where,  pursuant  to  subpart  E  of 
part  1  of  subchapter  J  (sections  671- 
678),  the  grantor  of  a  tnist  or  another 
person  is  treated  as  the  owner  of  any 
portion  of  the  trust,  there  shall  be  in- 
cluded in  computing  the  items  of  tax 
preference  of  such  person  those  items 
of  income,  deductions,  and  credits 
against  tax  of  the  trust  which  are  at- 
tributable to  that  portion  of  the  trust 
to  the  extent  such  items  are  taken 
into  accoimt  under  section  671  and  the 
regulations  thereimder.  Any  remain- 
ing portion  of  the  trust  is  subject  to 
the  provisions  of  Uiis  section. 

(b)  Examples.  The  principles  of  this 
section  may  be  illustrated  by  the  fol-- 
lowing  examples  in  each  of  which  it  is 
assiuned  that  none  of  the  distributions 
are  accumulation  distributions  (see 
sections  665-669  and  the  regulations 
thereunder): 

Example  il).  Trust  A,  with  one  income 
beneficiary,  has  the  following  Items  of 
income  and  deduction  without  regard  to  the 
deduction  for  distributions: 


Investment  Interest  expense . 


80.000 


180.000 


Income: 

Bus!  -^ss  income 

Investment  income ., 


DeducUons: 

Business  deductions  (nonpreference) 


$200,000 
20.000 

220.000 


100.000 


Based  on  the  above  figures,  the  trust  has 
$100,000  of  taxable  income  without  regard 
to  Items  which  enter  into  the  computation 
of  excess  Investment  Interest  and  the  deduc- 
tion for  distributions.  The  trust  also  has 
$60,000  of  excess  investment  interests,  re- 
sulting in  $40,000  of  distributable  net 
Income.  Thus.  $60,000  of  the  $100,000  of 
nonlnvestment  income  is  not  subject  to  cur- 
rent taxation  by  reason  of  the  excess  invest- 
ment interest. 

(a)  If  $40,000  Is  distributed  to  the  benefici- 
ary, the  beneficiary  will  normally  be  subject 
to  tax  on  the  full  amount  received  and  the 
"sheltered"  portion  of  the  income  will 
remain  at  the  trust  level.  Thus,  none  of  the 
excess  investment  interest  item  of  tax  pref- 
erence is  apportioned  to  the  beneficiary. 

(6)  If  the  beneficiary  receives  $65,000 
from  the  trust,  the  beneficiary  is  still  sub-, 
ject  to  tax  on  only  $40,000  (the  amount  of 
the  distributable  net  income)  and  thus,  is 
considered  to  have  received  $25,000  of  busi- 
ness income  "sheltered"  by  excess  invest- 
ment interest.  Thus.  $25,000  of  the  $60,000 
of  excess  investment  interest  of  the  trust  is 
apportioned  to  the  beneficiary. 

Example  (2).  Trust  B  has  $150,000  of  net 
section  1201  gain. 

(a)  If  none  of  the  gain  is  distributed  to  the 
beneficiaries,  none  of  the  capital  gains  item 
of  tax  preference  is  apportioned  to  the 
beneficiaries. 

(b)  If  all  or  a  part  of  the  gain  is  distribut- 
ed to  the  beneficiaries,  a  proportionate  part 
of  the  capital  gains  item  of  tax  preference  is 
apportioned  to  the  beneficiaries.  If  any  of 
the  beneficiaries  are  corporations  the  capi- 
tal gains  item  of  tax  preference  is  adjusted 
In  the  hands  of  the  corporations  as  provided 
in  §  1.58-2(a). 

Example  (.3).  Trust  C  has  taxable  income 
of  $200,000  computed  without  regard  to  de- 
preciation on  section  1250  property  and  the 
deduction  for  distributions.  The  depreci- 
ation on  section  1250  property  held  by  the 
trust  Is  $160,000.  The  tfust  instrument  pro- 
vides for  income  to  be  retained  by  the  trust 
in  an  amoimt  equt^  to  the  depreciation  on 
the  property  determined  under  the  straight 
line  method  (which  method  has  been  used 
for  this  piupose  for  the  entire  period  the 
trust  has  held  the  property)  which,  in  this 
case  is  equal  to  $100,000.  The  $60,000  excess 
of  the  accelerated  depreciation  of  $160,000 
over  the  straight  line  amount  which  would 
have  resulted  had  the  property  been  depre- 
ciated under  that  method  for  the  entire 
period  for  which  the  trust  has  held  the 
property  is  an  item  of  tax  preference  pursu- 
ant to  section  57(aK2).  Of  the  remaining 
$100,000  of  net  income  of  the  trust  (after 
the  reserve  for  depreciation),  80  percent  is 
distributed  to  the  beneficiaries.  Pursuant  to 
sections  167(hLand  642(e),  80  percent  of  the 
remaining  $60,000  of  depreciation  deduction 
(or  $48,000)  is  taken  as  a  deduction  directly 
by  the  beneficiaries  and  "shelters"  the 
income  received  by  the  beneficiaries.  Thus, 
the  full  $48,000  deduction  taken  by  the 
beneficiaries  Is  "excess  accelerated  depreci- 
ation" on  section  1250  property  and  is  an 
Item  of  tax  preference  in  the  hands  of  the 
beneficiaries.  None  of  the  remaining  $12,000 
of  "excess  accelerated  depreciation"  is  ap- 
portioned to  the  beneficiaries  since  this 
amount  "shelters"  income  retained  at  the 
trust  level. 
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Example  i4).  O  creates  a  trust  the  ordi- 
nary income  of  which  is  payable  to  his  adult 
son.  Ten  years  from  the  date  of  the  trans- 
fer, corpus  is  to  revert  to  G.  G  retains  no 
other  right  or  power  which  would  cause  him 
to  be  treated  as  an  owner  imder  subpart  E 
of  part  1  of  subchapter  J  (section  671  and 
following).  Under  the  terms  of  the  trust  in- 
strument and  applicable  local  law  capital 
gains  must  be  applied  to  corpus.  During  the 
taxable  year  1970  the  trust  has  $200,000 
income  from  dividends  and  interest  and  a 
net  long-term  capital  gain  of  $100,000.  Since 
the  capital  gain  is  held  or  accumulated  for 
future  distribution  to  G,  he  is  treated  under 
section  677(a)(2)  as  an  owner  of  a  portion  of 
the  trust  to  which  the  gain  is  attributable. 
Therefore,  he  must  include  the  capital  gain 
in  the  computation  of  his  taxable  income  in 
1970  and  the  capital  gain  item  of  tax  prefer- 
ence is  treated  as  being  directly  received  by 
O.  Accordingly,  no  adjustment  is  made  to 
the  trust's  minimum  tax  exemption  by 
reason  of  the  capital  gain. 

Example  (5).  For  its  taxable  year  1971  the 
trust  referred  to  in  example  (4)  has  taxable 
Income  of  $200,000  computed  without 
regard  to  depreciation  on  section  1250  prop- 
erty and  the  deduction  for  distributions. 
The  depreciation  on  section  1250  property 
held  by  the  trust  is  $160,000.  The  trust  in- 
strument provides  for  income  to  be  retained 
by  the  trust  in  an  amount  equal  to  the  de- 
preciation on  the  property  determined  for 
purposes  of  the  Federal  income  tax.  If  the 
property  had  been  depreciated  under  the 
straight  line  method  for  the  entire  period 
for  which  the  trust  held  the  property  the 
resulting  depreciation  deduction  would  have 
been  $100,000.  The  $60,000  excess  is.  there- 
fore, an  item  of  tax  preference  pursuant  to 
section  57(a)(2)  and  §  1.57-l(d).  Since  this 
amount  of  "income"  is  held  or  accumulated 
for  future  distributions  to  G.  he  is  treated 
under  section  677(a)(2)  as  an  ovmer  of  a  por- 
tion of  the  trust  to  which  such  income  is  at- 
tributable. Therefore,  section  671  requires 
that  in  computing  the  tax  liability  of  the 
grantor  the  Income,  deductions,  and  credits 
against  tax  of  the  trust  which  are  attributa- 
ble to  such  portion  shall  be  taken  into  ac- 
count. Thus,  the  grantor  has  received 
$160,000  of  income  and  is  entitled  to  a  de- 
preciation deduction  in  the  same  amount. 
The  $60,000  item  of  tax  preference  resulting 
from  the  excess  depreciation  is  treated  as 
being  directly  received  by  G  as  be  has  di- 
rectly received  the  income  sheltered  by  that 
preference.  Accordingly,  no  adjustment  is 
made  to  the  trust's  minimum  tax  exemption 
by  reason  of  such  depreciation. 

§  1.58-4    Electing  small  business  corpora- 
tions. 

(a)  In  general  Section  58(d)(1)  pro- 
vides rules  for  the  apportionment  of 
the  items  of  tax  preference  of  an  elect- 
ing small  business  corporation  among 
the  shareholders  of  such  corporation. 
Section  58(d)(2)  provides  rules  for  t'he 
imposition  of  the  minimum  tax  on  an 
electing  small  business  corporation 
with  respect  to  certain  capital  gains. 
For  purposes  of  section  58(d)  and  this 
section,  the  items  of  tax  preference 
are  computed  at  the  corporate  level  as 
if  section  57  generally  applied  to  the 
corporation.  However,  the  items  of  tax 
preference  so  computed  are  treated  as 
items  of  tax  preference  of  the  share- 


holders of  such  corporation  and  not  as 
items  of  tax  preference  of  such  corpo- 
ration (except  as  provided  in  para; 
graph  (c)  of  this  section).  The  Items  of 
tax  preference  specified  in  section 
57(a)(1)  and  §  1.57-l(a)  (excess  invest- 
ment interest)  and  section  57(a)(3)  and 
§  1.57-l(c)  (accelerated  depreciation  on 
section  1245  property  subject  to  a  net 
lease),  while  generally  inapplicable  to 
corporations,  are  included  as  items  of 
tax  preference  in  the  case  of  an  elect- 
ing small  business  corporation. 

(b)  Apportionment  to  shareholders. 
(1)  The  items  of  tax  preference  of  an 
electing  small  business  corporation, 
other  than  the  capital  gains  item  of 
tax  preference  described  in  paragraph 
(c)  of  this  section,  are  apportioned  pro 
rata  among  the  shareholders  of  such 
corporation  in  a  manner  consistent 
with  section  I374(c)(f).  Thus,  with  re- 
spect to  the  items  of  tax  preference  of 
the  electing  small  business  corpora- 
tion, there  is  to  be  treated  as  items  of 
tax  preference  of  each  shareholder  a 
pro  rata  share  of  such  items  computed 
as  follows: 

(i)  Divide  the  total  amount  of  such 
items  of  tax  preference  of  the  corpora- 
tion by  the  number  of  days  In  the  tax- 
able year  of  the  corporation,  thus  de- 
termining the  daily  amount  of  such 
items  of  tax  preference. 

(ii)  Determine  for  each  day  the 
shareholder's  portion  of  the  daily 
amount  of  each  such  item  of  tax  pref- 
erence by  applying  to  such  amoimt 
the  ratio  which  the  stock  owned  by 
the  shareholder  on  that  day  bears  to 
the  total  stock  outstanding  on  that 
day. 

(iil)  Total  the  shareholder's  daily 
portions  of  each  such  Item  of  tax  pref- 
erence of  the  corporation  for  it  tax- 
able year. 

Amounts  taken  into  account  by  share- 
holders in  accordance  with  this  para-' 
graph  are  considered  to  consist  of  a 
pro  rata  share  of  each  item  of  tax 
preference  of  the  corporation.  Thus, 
for  example,  if  the  corporation  has 
$50,000  of  excess  investment  interest 
and  $150,000  of  excess  accelerated  de- 
preciation on  section  1250  property 
and  a  shareholder,  in  accordance  with 
this  paragraph,  takes  into  account 
$60,000  of  the  total  $200,000  of  tax 
preference  items  of  the  corporation, 
one-fourth  ($50,O0O^$200,000)  of  the 
$60,000,  or  $15,000,  taken  into  account 
by  the  shareholder  is  considered 
excess  investment  interest  and  three- 
fourths  of  the  $60,000,  or  $45,000.  is 
considered  excess  accelerated  depreci- 
ation on  section  1250  property. 

(2)  Items  of  tax  preference  appor- 
tioned to  a  shareholder  pursuant  to 
subparagraph  (1)  of  this  paragraph 
ar.e  taken  Into  account  by  the  share- 
holder for  the  shareholder's  taxable 
year' in  which  or  with  which  the  tax- 
able  year   of   the   corporation   ends. 


except  that,  in  the  case  of  the  death  of 
a  shareholder  during  any  taxable  year 
of  the  corporation  (during  which  the 
corp>oration  is  an  electing  small  busi- 
ness corporation),  the  Items  of  tax 
preference  of  the  corporation  for  such 
taxable  year  are  taken  into  account 
for  the  final  taxable  year  of  the  share- 
holder. 

id  Capital  gains.  (1)  Capital  gains  of 
an  electing  small  business  coTp>oration, 
other  than  those  capital  gains  subject 
to  tax  imder  section  1378,  do  not 
result  in  an  item  of  tax  preference  at 
the  corporate  level  since,  in  applying 
the  formula  specified  in  sections 
57(aK9)(B)  and  1.57-I(i)(2),  the  rate  of 
tax  on  capital  gains  (and  tb»-resulting 
tax)  at  the  corporate  level  is  zero. 
Under  section  1375  (a)  shareholders  of 
an  electing  small  business  corporation 
take  into  account  the  capital  gains  of 
the  corporation  (including  capital 
gains  subject  to  tax  under  sec.  137^). 
Therefore,  the  computation  of  the 
capital  gains  item  of  tax  preference  at 
the  shar^older  level,  with  respect  to 
such  camtal  gains,  is  taken  into  ac- 
count ailtomatically  by  operation  of 
sections  57(a)(9)  and  1.57-1(1).  To 
avoid  double  inclusion  of  the  capital 
gains  item  of  tax  preference  by  a 
shareholder  with  respect  to  capital 
gains  subject  to  tax  under  section 
1378,  thei  capital  gains  item  of  tST 
preference  which  results  at  the  corpo- 
rate levfi  by  reason  of  section  58  (d)(2) 
is  not  treated  under  section  58  (d)(1) 
as  an  item  of  tax  preference  of  the 
shareholders  of  the  corporation.  ,- 

(2)  The  capital  gains  item  of  tax 
preference  of  an  electing  small  busi- 
ness corporation  subject  to  the  tax  im- 
posed by  section  1378  is  the  excess  of 
the  ahiount  of  tax  computed  under 
section  1378(b)(2)  over  the  sum' of— 

(i)  The  amount  of  tax  that  would  be 
computed  imder  section  1378(b)(2)  if 
"  the  following  amount  were  excluded: 

(a)  That  portion  of  the  net  section 
1201  gain  of  the  corporation  described 
in  section  1378(b)(1),  or 

(ft)  If  section  1378(c)(3)  applies,  that 
portion  of  the  net  section  1201  gain  at- 
tributable to  the  property  described  in 
section  1378(c;(3),  and 

(il)  The  amount  of  tax  imposed 
under  section  1378 

divided  by  the  sum  of  the  normal  tax 
rate  and  the  surtax  rate  under  section 
11  for  the  taxable  year. 

(3)  The  principles' of  this  paragraph 
may  be  illustrated  by  the  following  ex- 
ample. 

Example.  Corporation  X  is  a  calendar  year 
.  taxpayer  and  an  electing  small  business  cor- 
poration. For  its  taxable  year  1971  the  cor- 
poration has  net  section  1201  gain  of 
$650,000  and  taxable  income  of  $800,000  (in- 
cluding the  net  section  1201  gain).  Although 
X's  election  under  section  1372(a)  has  been 
In  effect  for  its  three  immediately  preceding 
taxable  years,  X  is  subject  to  the  tax  im- 
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posed  by  section  1378  for  1971  since  it  has 
net  section  1201  gain  (in  the  amount  of 
$200,000)  attribuUble  to  property  with  a 
substituted  basis.  The  tax  computed  under 
section  1378(b)(1)  is  $187,500  (30  percent  of 
($650,000  minus  $25,000))  and  under  section 
1378(bK2)  is  $377,500  (22  percent  of 
$800,000  plus  26  percent  of  $775,000).  By 
reason  of  the  limitation  imposed  by  section 
1378(c)  the  tax  actually  imposed  by  section 
1378  is  $60,000  (30  percent  of  $200,000,  the 
net  section  1201  gain).  The  tax  computed 
under  section  1378(b)(2)  with  the  modifica- 
tion required  under  subparagraph  (2)(i)  of 
this  paragraph  is  $281,500  (22  percent  of 
$600,000  plus  26  percent  of  $576,000).  Thus, 
the  1971  capital  gains  item  of  tax  preference 
X  is  $75,000  computed  as  follows: 

1.  Tax  computed  under  1378(b)  (2) ~.      $377,500 

2.  Tax  computed  under  1378(b)  (S)  with 
modification 281.500 


3.  Excess 

4.  Tax  actually  imposed  under  1378  . 


96.000 
60.000 


5.  Difference.. 


36,000 


6.  Normal  tax  rate  plus  surtax  rate .48 

7.  Tax  preference  (line  5  divided  by  line 

6) „ $75,000 

In  addition  each  shareholder  of  X  wQl 
talse  into  account  his  distributive  share  of 
the  $650,000  of  net  section  1201  gain  of  X 
less  the  taxes  paid  by  X  under  sections  56 
and  1378  on  the  gain. 

§  1.58-5    Common  trust  funds. 

Section  58(e)  provides  that  each  par- 
ticipant in  a  common  trust  fund  (as 
defined  in  sec.  584  and  the  regxilations 
thereunder)  is  to  treat  as  items  of  tax 
preference  his  proportionate  share  of 
the  items  of  tax  preference  of  the 
fund  computed  as  if  the  fimd  were  an 
individual  subject  to  the  minimum 
tax.  The  participant's  proportionate 
share  of  the  items  of  tax  preference  of 
the  fund  is  determined  as  if  the  par- 
ticipant has  realized,  or  incurred,  his 
pro  rata  share  of  items  of  income, 
gain,  loss,  or  deduction  of  ^he  fund  di- 
rectly from  the  source  from  which  re- 
alized or  incurred  by  the  fimd.  The 
participant's  pro  rata  rfiare  of  such 
items  is  determined  in  a  manner  con- 
sistent with  section  1.584-2(c).  Items 
of  tax  preference  apportioned  to  a  par- 
ticipant pursuant  to  this  paragraph 
are  taken  into  account  by  the  partici- 
p^t  for  the  participant's  taxable  year 
iru  virtxich  or  with  which  the  taxable 
year  of  the  trust  en<is. 

§  1.56-6    Regalated  investment  companies; 
real  estate  investment  trusts. 

(a)  In  general  Section  58(f)  provides 
rules  with  respect  to  the  determina- 
tion of  the  items  of  tax  preference  of 
regulated  investment  companies  (as 
defined  in  sec.  851)  and  their  share- 
holders, and  real  estate  investment 
trusts  (as  defined  in  sec.  856)  and  their 
shareholders,  or  holders  of  beneficial 
interest.  In  general,  the  items  of  tax 
preference  of  such  companies  and 
such  trusts  are  determined  at  the  com- 
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pany  or  trust  level  and  the  itdms  of 
tax  preference  so  determined  (other 
than  the  capital  gains  item  of  tax  pref- 
erence  (sees.    57(a)(9)   and    1.57-l(i)) 
and,  in  the  case  of  a  real  estate  invest- 
r^ent   trust,   accelerated   depreciation 
on  section  1250  property  (sees.  57(a)(2) 
and  1.57-l(b))  are  treated  as  items  of 
tax  prefefencejof  the  shareholders,  or 
holders  of  beneficial  interest,  in  the 
same  proportion   that  the   dividends 
(other  than  capital  gains  dividends) 
paid   to   each   such   shareholder,    or 
holder  of  beneficial  interest,,  bear  to 
the  taxable  income  of  such  company 
or    such    trust    determined    without 
regard  to  the  deduction  for  dividends 
paid.  In  no  case,  however,  is  such  pro- 
portion to  be  considered  in  excess  of 
100  percent.  For  example,  if  a  regulat- 
ed investment  company  has  items  of 
tax  preference  of  $500,000  for  the  tax- 
able year,  none  of  which  resulted  from 
capital  gains,  and  distributes  dividends 
in  an  amoimt  equal  to  90  percent  of  its 
taxable     income,     each     shareholder 
treats  his  share  of  90  percent  of  the 
company's  items  of  tax  preference,  or 
(a  proportionate  share  of)  $450,000,  as 
items  of  tax  preference  of  the  share- 
holder. The  remaining  $50,000  consti- 
tutes items  of  tax  preference  "bf  the 
company.  Amounts  treated  under  this 
paragraph  as  items  of  tax  preference 
of    the   shareholders,    or   holders   of 
beneficial  interest,  are  deemed  to  be 
derived    proportionately    from    each 
item  of  tax  preference  of  the  company 
or  trust,  other  than  the  capital  gains 
item  of  tax  preference  and,  in  the  case 
of  a  real  estate  investment  trust,  accel- 
erated  depreciation   on   section    1250 
property.  Such  amounts  are  taken  into 
account  by  the  shareholders,  or  hold- 
ers of  beneficial  interest,  in  the  same 
taxable  year  in  which  the  dividends  on 
which  the  apportionment  is  based  are 
includible  in  income.  The  minimum 
tax  exemption  of  the  trust  or  company 
shall  not  be  reduced  because  a  portion 
of  the  trust's  or  company's  items  of 
tax  preference  are  allocated  to  the 
shareholders  or  holders  of  beneficial 
interests. 

(b)  Capital  gains.  Section  58(g)(1) 
provides  that  a  regulated  investment 
company  or  real  estate  investment 
trust  does  not  treat  as  an  item  of  tax 
preference  the  capital  gains  item  of 
tax  preference  under  section  57(a)(9) 
(and  sec.  1.57-1(1))  to  the  extent  that 
such  item  is  attributable  to  amounts 
taken  into  income  by  the  shareholders 
of  such  company  under  section 
852(b)(3)  or  by  the  shareholders  or 
holders  of  beneficial  interest  of  such 
trust  under  section-  857(b)(3).  Thus, 
such  a  company  or  trust  computes  its 
capital  gains  item  of  tax  preference  on 
the  basis  of  its  net  section  1201  gain 
less  the  sum  of  (1)  the  capital  gains 
dividend  •  (as  defined  in  sec. 
852(b)(3)(C)  or  sec.  857(b)(3)(C))  for 


the  taxable  year  of  the  company  or 
.trust  plus  (2),  in  the  case  of  a  regulat- 
ed investment  company,  that  portion 
of  the  undistributed  capital  gains  des- 
ignated, pursuant  to  section 
852(b)(3)(D)  and  the  regulations 
thereunder,  by  the  company  to  be  in- 
cludible in  the  shareholder's  return  as 
long-term  capital  gains  for  the  share- 
holders's  taxable  year  in  which  the 
last  day  of  the  company's  taxable  = 
years  falls.  Amounts  treated  under 
section  852(b)(3)  or  857(b)(3)  as  long- 
term  capital  gains  of  shareholders,  or 
holders  of  beneficial  interest,  are  auto- 
matically included,  pursuant  to  sec- 
tions 57(a)(9)  and  1.57-1(1),  in  the  com- 
putation of  the  capital  gains  item  of 
tax  preference  of  the  shareholders,  or 
holders  of  beneficial  interest. 

(c)  Accelerated  depreciation  on  sec- 
tion 1250  property.  In  the  case  of  a 
real  estate  investment  trust,  all  of  the 
items  of  tax  preference  resulting  from 
accelerated  depreciation  on  section 
1250  property  held  by  the  trust  (sec- 
tion 57(a)(2)  and  §  1.57-l(b))  afe  treat- 
ed as  items  of  tax  preference  of  the 
trust,  and,  thus,  none  are  treated  as 
items  of  tax  preference  of  the  share- 
holder, or  holder  of  beneficial  interest. 

§  1.58-7  Tax  preferences  attributable  to 
foreign  sources;  preferences  other  than 
capital  gains  and  stock  options.         '         ^ 

(a)  In  general.  Section  58(g)(1)  pro- 
vides that  except  in  the  case  of  the 
stock  options  item  of  tax  preference 
(section  57(a)(6)  and  §  1.57-l(f))  and 
the  capital  gains  item  of  tax  prefer- 
ence (section  57(a)(9)  and  §1.57-1(1)), 
items  of  tax  preference  which  are  at- 
tributable to  sources  within  any  for- 
eign   cotmtry    or    possession    of   the 
United  States  shall,  for  purposes  of 
section  56,  be  taken  into  account  only 
to  the  extent  that  such  items  reduce 
the  tax  imposed  by  chapter  1  (other 
than  the  minimum  tax  under  section 
56)  on  income  derived  from  sources 
within  the  United  States.  Items  of  tax 
preference  from  sources  within  any 
foreign  country  or  possession  of  the 
United  States  reduce  the  chapter  1  tax 
on  income  from  sources  within  the 
United  States  to  the  extent  the  deduc- 
tion relating  to  such  preferences,  in 
combination  with  other  foreign  deduc- 
tions, exceed  the  income  from  such 
sources  and,  in  effect,  offset  income 
from  sources  within  the  United  States. 
Items  of  tax  preference,  for  this  pur- 
pose, are  determined  after  application 
of  §  1.57-4  (relating  to  limitation  on 
amotints  treated  as  items  of  tax  pref- 
erence). In  the  case  of  a  taxpayer  who 
deducted  foreign  taxes  under  section 
164  for  a  taxable  year,  the  provisions 
of  this  section  shall  be  applied)  with- 
out regard  to  section  275(a)(4))  as  if  he 
had  elected  the  overall  foreign  tax 
credit  limitation  under  section  904(a) 
(2)  for  such  year. 
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(b)  Preferences  attributable  to  for- 
eign sources— (.1)  Preferences  other 
than  excess  investment  interest. 
Except  in  the  case  of  excess  invest- 
ment interest  (see  subparagraph  (2)  of 
this  paragraph),  an  item  tax  prefer- 
ence to  which  this  section  applies  is  at- 
tributable to  sources  within  a  foreign 
country  or  possession  of  the  United 
States  to  the  extent  such  item  is  at- 
tributable to  a  deduction  properly  al- 
locable or  apportionable  to  an  item  or 
class  of  gross  income  froni  sources 
within  a  foreign  country  or  possession 
of  the  United  States  under  the  princi- 
ples of  section  862(b),  or  section  863, 
and  the  regulations  thereunder. 
Where,  in  the  case  of  income  partly 
from  sources  within  the  United  States 
and  partly  from  sources  within  a  for- 
eign country  or  possession  of  the 
United  States,  taxable  income  is  com- 
puted before  apportionment  to  domes- 
tic and  foreign  sources,  and  is  then  ap- 
portioned by  processes  or  formulas  of 
general  apportionment  (pursuant  to 
section  863(b)  and  the  regulations 
thereunder),  deductions  attributable 
'to  such  taxable  income  are  considered 
to  be  proportionately  from  sources 
within  the  United  States  and  within 
the  foreign  country  or  possession  of 
the  United  States  on  the  same  basis  as 
taxable  income. 

(2)  Excess  investment  interest— (i) 
Per-country  limitatioTL  (a)  In  the  case 
of  a  taxpayer  on  the  per-country  for- 
eign tax  credit  limitation  tmder  sec- 
tion 904(a)  for  the  taxable  year,  excess 
investment  Interest  (as  defined  in  sec- 
tion 57(b)(1)),  and  the  resulting  item 
of  tax  preference,  is  attributable  to 
sources  within  a  foreign  country  or  a 
possession  of  the  United  States  to  the 
extent  that  investment  interest  ex- 
pense attributable  to  income  from 
sources  within  such  foreign  country  or 
possession  of  the  United  States  ex- 
ceeds the  net  investment  income  from 
soiu"ces  within  such  foreign  country  or 
such  possession.  For  this  purpose,  net 
investment  income  from  within  a  for- 
eign country  or  possession  of  the 
United  States  is  the  excess  (if  any)  of 
the  investment  income  from  sources 
within  such  country  or  possession  over 
the  Investment  expenses  attributable 
to  income  from  sources  within  such 
country  or  such  possession.  For  the 
definition  of  investment  interest  ex- 
pense see  section  57(b)(2)(D);  for  the 
definition  of  investment  income  see 
section  57(b)(2)(B);  for  the  definition 
of  investment  expense  see  section 
57(b)(2)(C). 

(6)  If  the  taxpayer's  excess  invest- 
ment interest  computed  on  a  world- 
wide basis  is  less  than  the  taxpayer's 
total  separately  determined  excess  in- 
vestment Interest  (as  defined  in  this 
subdivision  (ft)),  the  amount  of  the 
taxpayer's  excess  investment  interest 
from  each  foreign  country  or  posses- 


sion is  the  amount  which  bears  the 
same  relationship  to  the  taxpayer's 
excess  'investment  interest  from  each 
such  country  or  possession,  deter- 
mined without  regard  to  this  subdivi- 
sion (b),  as  the  taxpayer's  worldwide 
excess  investment  interest  bears  to  the 
taxpayer's  total  separately  determined 
excess  investment  interest.  For  pur- 
poses of  this'  subdivision  (&),  the  tax- 
payer's total  separately  determined 
excess  investment  interest  is  the  sum 
of  the  total  excess  investment  interest 
determined  without  regard  to  this  sub- 
division (6)  plus  the  taxpayer's  excess 
investment  interest  from  sources 
within  the  United  States  determined 
in  a  manner  consistent  with  (a)  of  this 
subdivision  (i). 

(ii)  Overall  limitation.  In  the  case  of 
a  taxpayer  who  has  elected  the  overall 
foreign  tax  credit  limitation  under  sec- 
tion 904(a)(2)  for  the  taxable  year, 
excess  investment  interest  (as  defined 
in  section  57(b)(1)),  and  the  resulting 
item  of  tax  preference,  is  attributable 
to  sources  within  any  foreign  coimtry 
or  possession  of  the  United  States  to 
the  extent  that  investment  interest 
expense  attributable  to  income  from 
such  sources  exceeds  the  sum  of  (a) 
the  net  investment  income  from  such 
sources  plus  (6)  the  excess,  if  any,  of 
net  investment  income  from  sources 
within  the  United  States  over  invest- 
ment interest  expense  attributable  to 
sources  within  the  United  States.  For 
this  purpose,  net  investment  income 
from  sources  within  any  foreign  coun- 
try or  possession  of  the  United  States 
is  the  excess  (if  any)  of  the  Investment 
income  from  all  such  sources  over  the 
investment  expenses  attributable  to 
Income  from  such  sources.  For  the 
definition  of  investment  interest  ex- 
pense see  section  57(b)(2)(D)  for  the 
definition  of  investment  income  see 
section  57(b)(2)(B);  for  the  definition 
of  investment  expense  see  section 
57(b)(2)(C). 

(iii)  Allocation  of  expenses.  The  de- 
termination of  the  investment  interest 
expense  and  investment  expenses  at- 
tributable to  a  foreign  country  or  pos- 
session of  the  United  States  is  made  in 
a  manner  consistent  with  subpara- 
graph (1)  of  this  paragraph. 

(iv)  Attribution  of  certain  interest 
deductions  to  foreign  sources.  Where 


net  investment  income  from  sources 
within  any  foreign  country  or  posses- 
sion has  the  effect  of  offsetting  invest- 
ment -interest  expense  attributable  to 
income  from  sources  within  the 
United  States,  the  deductions  for  the 
investment  interest  expense  so  offset 
are,  for  purposes  of  §  1.58-7(c)  (relat- 
ing to  reduction  in  taxes  on  United 
States  source  income),  ^reated  as  de- 
ductions attributable  to  income  from 
sources  within  the  foreign  country  or 
possession  from  which  such  net  invest- 
ment income  is  derived.  Such  an  offset 
will  occur  where  there  is  an  excess  of 
investment  interest  expense  attributa- 
ble to  income  from  sources  within  the 
United  States  over  net  investment 
income  from  such  sources  and  (a)  in 
the  case  of  a  taxpayer  on  the  per- 
country  foreign  tax  credit  limitation, 
an,  excess  of  net  investment  income 
from  sources  within  a  foreign  coiuitry 
or  possession  of  the  United  States  over 
investment  interest  expense  from 
within  siich  foreign  country  or  posses- 
sion, or  (6)  in  the  case  of  a  taxpayer 
who  has  elected  the  overall  foreign  tax 
credit  li^iitation,  there  is  an  excess  of 
net  investment  income  from  sources 
within  foreign  countries  or  possessions 
of  the  United  States  over  investment 
interest  expense  attributable  to 
income  from  within  such  sources. 

(V)  Separate  limitation  on  interest 
income.  Where  a  taxpayer  has  income 
described  in  section  904(f)(2)  (relating 
to  interest  income  subject  to  the  sepa- 
rate foreign  tax  credit  limitation)  or 
expenses  attributable  to  such  income, 
the  determination  of  the  excess  invest- 
ment interest  resulting  therefrom 
must  be  determined  separately  with 
respect  to  such  income  and  the  ex- 
penses properly  allocable  or  apportion- 
able thereto  in  the  same  manner  as 
such  determination  is  made  in  the  case 
of  a  taxpayer  on  the  per-country  for- 
eign tax  credit  limitation  for  the  tax- 
able year  (see  subdivision  (I)  of  this 
subparagraph). 

(vi)  Examples.  The  principles  of  this 
subparagraph  may  be  illustrated  by 
the  following  examples  in  each  of 
which  the  taxpayer  is  an  individual 
and  a  citizen  of  the  United  States: 

Example  (.1).  The  taxpayer's  only  Items  of 
income  and  deduction  relating  to  excess  In- 
vestment interest  are  as  follows: 


United  Prance 

States 


Germany  '      Total 


Investment  income  from  sources  within $150,000        $120,000        $180,000         $450,000 

Investment  expenses  relating  to  income  from  sources 

within (100.000)         (90,000)        (120,000)         (310,000) 

Net  Investment  income 50,000            30,000            60,000            140.000 

Investment  interest  expense  relating  to  income  from  

sources  within (110,000)  (70,000)         (50,000)         (230,000) 

(Excess)  of  investment  Interest  expense  over  net  in- 
vestment income - _ (60,000)         (40,000)         '10,000            (90.000) 


'Excess  of  net  investment  income  over  investment  interest  expense. 
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(a)  M  the  taxpayer  has  elected  the  overall  foreign  tax  credit  limitation  his  exctts 
tavatment  tateresifrom  sources  within  any  foreign  countries  or  possessions  of  the  United 
^SSeteTTOta^under  subdivision  (11)  of  this  subparagraph  is  computed  as  foUows: 


Investment  interest: 

French 

German ~ 


Net  investment  income: 
Investment  income: 

French 

German ~ 

Less: 
Investment  expenses: 

French 

German 


(«70.000) 
(50.000) 


120.000 
180,000 


(90.000) 
(120.000) 


($120,000) 


$300,000 


(210.000) 


90,000 


Excess  of  VJB.  net  Income  over  investment  interest 
Total  foreign  excess  investment  interest 


(b)  If  the  taxpayer  is  on  the  per-country 
foreign  tax  credit  limitation,  his  excess  in- 
vestment  interest   from   Prance   and   Ger- 
many determined  under  subdivision  (i)(a)  of 
this  subparagraph  is  $40,000  and  zero,  re- 
spectively. Since  the  taxpayer's  worldwide 
excess  investment  interest  ($90,000)  is  less 
than  his  total  separately  determined  excess 
investment  interest  ($60,000  (United  SUtes) 
plus  $40,000  (French)  plus  zero  (German), 
or  $100,000).  the  limitation  in  subdivision  (i) 
(6)  of  this  subparagraph  applies  and  the 
excess  investment  interest  attributable  to 
France  is  limited  as  follows: 
Total  worldwide  excess  ($90.000)/Total  sep- 
arately  determined   excess  ($100,000)    x 
French  excess  ($40^0e0)^36^0q0 
The  taxpayer's  total  excess  investment  in- 
terest attributable   to  sources  within  any 
foreign  country  or  possession  of  the  United 
States  is.   thus.   $36,000  ($36,000  (French) 
plus  zero  (German)).  The  taxpayer's  excess 


expenses: 

.^ (30.000) 

investment  interest  attributable  to  sovtrces 
within  the  United  States  is  $54,000 
($90.000/$100,QOO  X  $60,000). 


Since,  in  mailing  the  latter  determination. 
$6,000  of  the  $60,000  of  U.S.  investment  in- 
terest expense  in  excess  of  U.S.  net  invest- 
ment income  is,  in  effect,  offset  by  German 
net  investment  income,  for  purposes  of 
§  1.58-7(c),  $6,000  of  interest  deductions  at- 
tributable to  income  from  sources  within 
the  United  States  are,  pursuant  to  subdivi- 
sion (iv)  of  this  subparagraph,  treated  as  de- 
ductions attributable  to  income  from 
sources  within  Germany. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  the  items  of  income 
and  deduction  in  Germany  and  the  United 
States  are  reversed.  The  worldwide  excess 
investment  interest,  thus,  remains  $90,000 
and  the  items  of  income  and  deduction  re- 
lating to  excess  investment  interest  are  as 
follows: 


United 
States 


France     Germany      Total 


Investment  income  from  sources  within.. 


1                 $180,000  $120,000  $150,000  $450,000 

investment  income  I rom  SUUIW3.  wiuiu. '-■■■•■■ 'JiiliiCix  lannmw  Mnnrinnt  (310  000) 

Investment  expenses  reUtlng  to  income  from  sources  within....     (120.000)  (90,000)  (100,000)  (310.000) 

60,000  30,000  50.000  140.000 


Net  investment  income 

Investment  interest  expense  reUting  to  income  from  sources 


within.. 


(50.000)       (70.000)     (110.000)      (230.000) 


(Excess)  of  investment  interest  expense  over  net  investment 
income . -^ — - — ~ 


10.000        (40.000)       (60,000)        (90.000) 


(a)  U  the  taxpayer  has  elected  the  overall  limitation,  his  excess  investment  intere^ 
from  sources  within  any  foreign  countries  or  possessions  of  the  United  States  determined 
under  subdivision  (11)  of  this  subparagraph  is  determined  as  foUows: 

Foreign  investment  interest:' 

French „.™_. :: •- 

German _ — <•■ 

Foreign  net  investment  income: 

French — ~ — ~— 


($70,000) 
(IIO.OOO) 


Cjerman. 


120,000 
150.000 


Less: 
Investment  expenses: 
French .'. 


German..... 


(90.000) 
(100,000) 


$270,000 


(190.000) 


Excess  of  VS.  net  investment  income  over  VS.  investment  interest  expense.. 
Excess  investment  interest  attributable  to  foreign  sources _ - 


(b)  If  the  taxpayer  has  not  elected  the 
overall  foreign  tax  credit  limitation,  his 
excess  Investment  interest  from  France  and 
Germany  determined  under  subdivision  (i) 
of  this  subparagraph  (without  regard  to  the 
limitation  to  worldwide  excess  investment 
interest)  is  $40,000  and  $60,000  respectively, 
and  his  total  separately  determined  excess 
investment  interest  is,  thus.  $10,000.  Since 
the  total  separately  determined  excess 
would  exceed  the  worldwide  excess,  the  lim- 
itation to  the  worldwide  excess  in  subdivi- 
sion (i)  applies  and  the  excess  investment 
interest  is  determined  as  follows: 

France: 

$90,000/$100.'000x$4b,000=$36.000 

Germany: 

$90.000/$100.000  X  $60,000 = $54,000 

Total  excess  investment  interest  attributa- 
ble to  sources  within  any  foreign  coun- 
tries and  possessions— $90,000. 

Example  (J).  Assume  the  same  facts  as  in 
example  (1)  except  that  the  taxpayer,  in  ad- 
dition has  investment  income,  investment 
expenses,  and  investment  interest  subject  to 
the  separate  limitation  under  section  904(f).    ' 

(a)  If  the  taxpayer  has  elected  the  overall 
foreign  tax  credit  limitation,  his  excess  in- 
vestment Interest  from  sources  within  any 
foreign  countries  or  possessions  of  the 
United  States  determined  under  subdivision 
(11)  of  this  subparagraph  is  the  same  as  in 
(a)  of  example  (1)  of  this  subdivision  (vl). 
He  then  treats  such  amoimlfhs  separately 
determined  excess  investment  interest  at- 
tributable to  a  single  foreign  country  as  de- 
termined under  subdivision  (1)  of  this  sub- 
paragraph and  proceeds  as  in  (b)  of  example 
(1)  of  this  subdivision  (vi)  treating  items  of 
income  and  deduction  subject  to  section  _ 
904(f)  and  from  each  separate  foreign  coun- 
try or  possession  separately  in  making  the 
additional  determinations  under  subdivi- 
sions (i)  and  (iv)  of  this  subparagraph. 

(b)  If  the  taxpayer  has  not  elected  the 
overall  foreign  tax  credit  Umitation.  his 
excess  investment  interest  from  sources 
within  any  foreign  country  or  possession  of 
the  United  States  would  be  determined  in 
the  same  manner  as  in  (b)  of  example  (1) 
treating  items  of  income  and  deduction 
which  are  subject  to  section  904(f)  and  from 
each  separate  foreign  country  or  possession 
separately  in  making  the  determinations 
under  subdivisions  (i)  and  (iv)  of  this  sub- 
paragraph. 

(c)  Reduction  in  taxes  on  United 
States  source  income— (.1)  Overall  limi- 
tation—(.i)  In  general  If  a  taxpayer  is 
on  the  overall  foreign  taxi  credit  limi- 
tation   under    section  1 904(a)(2),    the 

(90,000)      items  of  tax  preference  determined  to 


($180,000) 


80.000 


10,000 
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be  attributable  to  foreign  sources 
under  paragraph  (b)  of  this  section 
reduce  the  tax  imposed  by  chapter  1 
(other  than  the  minimum  tax  imposed 
under  section  56)  on  income  from 
sources  within  the  United  States  for 
the  taxable  year  to  the  extent  of  the 
smallest  of  the  following  three 
amounts: 

(a)  Items  of  tax  preference  (other 
than  stock  options  and  capital  gains) 
attributable  to  sources  within  a  for- 
eign country  or  possession  of  the 
United  States, 

(6)  The  excess  (if  any)  of  the  total 
deductions  properly  allocable  or  ap- 
portionable  to  items  or  classes  of  gross 
income  from  sources  within  foreign 
countries  and  possessions  of  the 
United  States  over  the  gross  income 
from  such  sources,  or 

(c)  Taxable  income  from  sources 
within  the  United  Stales.      | 

See§  1.58-7(b)(2)(iv)    with    respect    to 
the  attribution  of  certain  interest  de- 
ductions to  foreign  sources  in  cases  in-« 
volving  the  excess  investment  interest 
item  of  tax  preference. 

(ii)  Net  operating  loss.  Where  there 
is  an  overall  net  operating  loss  for  the 
taxable  year,  to  the  extent  that  the 
lesser  of  the  amounts  determined 
under  (a)  or  (6)  of  subdivision  (i)  of 
this  subparagraph  exceeds  the  taxpay- 
er's taxable  income  from  sources 
within  the  United  States  (and,  there- 
fore do  not  offset  taxable  income  from 
sources  within  the  United  States  for 
the  taxable  year)  the  amount  of  such 
excess  is  treated  as  "suspense  prefer- 
ences." Suspense  preferences  are  con- 
verted to  actual  items  of  tax  prefer- 
ence, arising  in  the  loss  year  and  sub- 
ject to  the  provisions  of  section  56,  as 
the  net  operating  loss  is  used  in  other 
taxable  years,  in  the  form  of  a  net  op- 
erating loss  deduction  under  section 
172,  to  offset  taxable  income  from 
sources  within  the  United  States.  Sus- 
pense preferences  which,  in  other  tax- 
able years,  reduce  taxable  income 
from  sources  within  any  foreign  coun- 
try or  possession  of  the  United  States 
lose  their  character  as  suspense  pref- 
erences and,  thus,  are  never  converted 
into  actual  items  of  tax  preference. 
The  amount  of  the  suspense  prefer- 
ences which  are  converted  into  actual 
items  of  tax  preference  is  equal  to 
that  portion  of  the  net  operating  loss 
attributable  to  the  suspense  prefer- 
ences which  offset  taxable  income 
from  sources  within  the  United  States 
in  taxable  years  other  than  the  loss 
year.  The  determination  of  the  compo- 
nent parts  of  the  net  operating  loss 
and  the  determination  of  the  amount 
by  which  the  portion  of  the  net  oper- 
ating   loss    attributable    to    suspense 
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preferences  offsets  taxable  income 
from  sources  within  the  United  States 
is  made  on  a  year-by-year  basis  in  the 
same  order  a  the  net  operating  loss  is 
used  in  accordance  with  section  172(b). 
Such  determination  is  made  by  apply- 
ing deductions  attributable  to  U.S. 
source  income  first  agiinst  such 
income  and  deductions  attributable  to 
foreign  source  income  first  against 
such  foreign  source  income  and  in  ac- 
cordance with  the  following  principles: 

(a)  Deductions  attributable  to  items 
or  classes  of  gross  income  from  s<5urces 
within  the  United  States  offset  tax- 
able income  from  sources  within  the 
United  States  before  any  remaining 
portion  of  the  net  operating  loss; 

(6)  Deductions  attributable  to  items 
or  classes  of  gross  income  from  sources 
within  foreign  countries  or  possessions 
of  the  United  States  offset  taxable 
income  from  such  sources  before  any 
remaining  portion  of  the  net  operating 
loss; 

(c)  Deductions  described  in  (6)  of  the 
subdivision  (ii)  which  are  not  suspense 
preferences  (referred  to  in  this  subpar- 
agraph as  "other  foreign  deductions") 
offset  taxable  Income  from  sources 
within  foreign  countries  and  posses- 
sions of  the  United  States  before  sus- 
pense preferences;  and 
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(d)  Suspense  preferences  offset  tax- 
able income  from  sourtes  within  the 
United  States  before  other  foreign  de- 
ductions. 

For  purposes  of  the  above  computa- 
tions, taxable  income  is  computed  with 
the  modifications  specified  in  section 
172(b)(2)  or  section  172(c),  whichever 
is  applicable.  However,  the  amount  of 
suspense  preferences  which  are  con- 
verted into  actual  items  of  tax  prefer- 
ence in  accordance  with  the  above 
principles  is  reduced  to  the  extent  sus- 
pense preferences  offset  increases  in 
taxable  income  from  sources  within 
the  United  States  due  to  the  modifica- 
tions specified  in  section  172(b)(2)  or 
section  172(c).  For  this  purpose,  sus- 
pense preferences  are  considered  to 
offset  an  increase  in  taxable  income 
due  to  the  section  172(b)(2)  modifica- 
tions only  after  reducing  taxable 
income  computed  before  the  section 
172(b)(2)  or  section  172(c)  modifica- 
tions. 

(iii)  Examples.  The  principles  of  this 
subparagraph  may  be  illustrated  by 
the  following  examples.  In  each  exam- 
ple the  taxpayer  is  an  individual  citi- 
zen of  the  United  States  and  has  elect- 
ed the  overall  foreign  tax  credit  limita- 
tion. Personal  deductions  and  exemp- 
tions are  disregarded  for  purposes  of 
these  examples. 


Example  (.1).  In  1974.  the  taxpayer  has  the  following  items  of  income  and  deduction: 


United  States  taxable  income: 
Gross  Income _. 

$750,000 
(250.000) 

Deductions 

$500  000 

Foreign  source  loss: 
Gross  income _. 

200.000 
(600.000) 

Deductions: 

Preference  ilems  (excess  of  percentage  depletion  over  basis) .... 
Other 

$550,000 
50.000 

(400  000) 

Overall  taxable  income _. 

— »» 

100.000 

Pursuant  to  subdivisiori  (i)  of  this  subpara- 
graph the  smallest  of  (a)  the  items  of  tax 
preference  attributable  to  the  foreign 
sources  ($550,000).  (b)  the  foreign  source 
loss  ($400,000),  or  (c)  the  taxable  income 
from  sources  within  the  United  States 
($500,000)  reduces  the  tax  imposed  by  chap- 
ter 1  (other  than  the  minimum  tax)  -on 
income  from  sources  within  the  United 
States.  Thus,  $400,000  of  the  $550,000  of 
excess  depletion  is  treated  as  an  item  of  tax 
preference  in  1974  subject  to  the  minimum 
tax. 

Example  <Z).  Assume  the  same  facts  as  in 
example  (1)  except  that  the  gross  income 
from  sources  within  the  United  States  is 
$350,000  resulting  in  U.S.  taxable  Income  of 
$100,000  and  an  overall  net  operating  loss  of 
$300,000.  Pursuant  to  subdivision  (i)  of  this 
subparagraph.  $100,000  of  the  $550,000 
excess  depletion  would  be  treated  as  an  item 
of  tax  preference  in  1974  subject  to  the 
minimum  tax.  In  addition,  pursuant  to  sub- 
division (ii)  of  this  subparagraph,  the  excess 
of  the  items  of  tax  preference  from  foreign 
sources  ($550,000)  or  the  foreign  s(}urce  loss 
($400,000),  whichever  is  less,  over' the  U.S. 


taxable  income  ($100,000).  or.  in  this  exam- 
ple. $300,000,  is  treated  as  susi)ense  prefer- 
ences. 

(a)  If.  in  1971.  the  taxpayer's  total  items 
of  income  and  deduction  result  in  $350,000 
of  taxable  income  all  of  which  is  from 
sources  within  the  United  SUtes,  the  entire 
$300,000  net  operating  loss,  all  of  which  is 
attributable  to  suspense  preferences,  is  used 
to  offset  U.S.  taxable  income.  Accordingly, 
the  full  $300,000  of  suspense  preferences  are 
converted  into  actual  items  of  tax  prefer- 
ence arising  in  1974  and  are  subject  to  tax 
under  section  56. 

(b)  If  the  $350,000  in  1971  is  modified  tax- 
able income  resulting  from  the  denial  of  a 
section  1202  capita)  gains  deduction  of 
$175,000  by  reason  of  section  172(b)(2),  the 
$300,000.  otherwise  treated  as  actual  ite'ms 
of  tax  preference,  is  reduced  by  $125,000. 

—'i.e..  the  extent  to  which  the  suspense  prefer- 
ences offset  U.S.  taxable  income  attributa- 
ble to  the  increase  in  taxable  income  result- 
ing from  the  denial  of  the  section  1202'  de- 
duction. 

Example  13).  In  1974.  the  taxpayer  has  the 
following  items  of  income  and  deduction: 
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1970  Net  Operating  Loss. 
[In  thousands  of  dollars] 
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U.S.  Foreign 

taxable  taxable 

Income  Income 


U.S.  Suspense  Other 

deductions    preferences       foreign 
deduction 


Total. 


$25 


$105 


$40 


$80 


1.  U.S.  deduction  against  U.S.  income 

2.  Other  foreign  deductions  against  for- 
eign Income 

•  3.  Suspense  preferences  against  foreign 

income 

4.     Suspense     preference     against     U.S. 
income 

Balance 


Not  applicable 

(80) 

(25) 


€^'' 


(80) 


'(15) 


T 


(IS). 


10 


■Suspense  preferences  converted  into  actual  items  of  tax  prefgrence. 
Imposition  of  minimum  tax  on  1970  items  of  tax  preference: 

1970  Net  Operating  Loss 
CIn  thousands  of  dollars] 


1972  taxable     Nonpref-      Preference 
income      ence  portion      portion 


Suspense 
portion 


Total „ " »130 

1.  19-72conversion  of  suspense  preferences  pursuant  to 

sec.  58(g) 

Adjusted  NOL 

2.  Nonpreference  portion  against  taxable  income (25) 

3.  Preference  portion  against  taxable  income "(95) 


$80 


$40 


$25 
2S 

(25). 


IS 

95   . 

"(98)  ...!„.. 


(40) 


Balance 


10 


'Imposition  of  1970  minimum  tax  (10  pctx$95,000=$9,500). 


.  (2i  Per-country  limitation— (.i)  In 
general  If  a  taxpayer  is  on  the  per- 
country  foreign  tax  credit  limitation 
for  the  taxable  year,  the  amount  by 
which  the  items  of  tax  preference  to 
which  this  section  applies  reduce  the 
tax  imposed  by  chapter  1  (other  than 
the  minimum  tax  under  section  56)  on 
income  from  sources  within  the 
United  States  is  determined  separately 
with  respect  to  each  foreign  country 
or   possession  of  the  United  States. 


Such  determination  is  made  in  a 
manner  consistent  with  subparagraph 
(1)  of-  this  paragraph  as  modified  in 
subdivision  (ii)  <)f  this  subparagraph. 
In  applying  subparagraph  (DU)  of  this 
paragraph  to  a  taxpayer  on  the  per- 
country  ^imitation.  iXthe  totaJ  poten- 
tial  preference  amounts  (as  <ief ined  in 
this  subdivisionji))  exceed  the  taxpay- 
er's taxable  incorne  from  sources 
within  the  United  States,  then,  for 


V. 
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purposes  of  subparaei^Ph  (IKiKc)  of 
this  paragraph  (relating  to  the  U.S. 
4  taxable  Income  limitation  on  the 
amount  treated  as  a  reduction  of  U.S. 
taxable  income),  the  taxable  income 
from  sources  within  the  United  States 
which'  Is  reduced  by  potential  prefer- 
ence amounts  with  respect  to  each  for- 
eign country  or  possession  is  ap 
amount  which  bears  the  same  rela- 
tionship to  such  income  as  the  poten- 
tial preference  amount  with  respect  to 
such  foreign  country  or  possession 
bears  to  the  total  of  the  potential 
preference  amounts  with  respect  to  all 
foreign  countries  and  possessions.  For 
purposes  of  this  subparagraph,  the  po- 
tential preference  amoimt  with  re- 
spect to  a  foreign  country  or  posses- 
sion is  the  lesser  of  the  aAount  of  for- 
eign source  preference  (described  in 
subparagraph  (IKiKa)  of  this  para- 
graph) attributable  to  such  country  or 
possession  or  the  amount  of  foreign 
source  loss  (described  in  subparagraph 
(l)(iK6)  of  this  paragraph)  attributa- 
ble to  such  country  or  possession.. 

(11)  Net  operating  loss.  Where  there 
is  an  overall  net  operating  loss  for  the 
taxable  year  and  the  total  of  the  po- 
tential preference  amounts  with  re- 
spect to  aU  foreign  countries  and  pos- 
sessions exceeds  the  taxpayer's  tax- 
able income  from  sources  within  the 
United  States,  the  amouht  of  such 
excess  is  treated  as  "suspense  prefer- 
ences". The  suspense  preferences  are 
converted  into  actual  items  of  tax 
preference,  arising  in  the  loss  yfear  and 
subject  to  the  provisions  of  section  56, 
as  the  net  operating  loss  is  used  in 
other  taxable  years,  in  the  form  of  a 
net  operating  loss  deduction  under  sec- 
tion 172,  to  offset  taxable  income  from 
sources  within  the  United  States.  Sus- 
pense preferences  attributable  to  a 
foreign  country  c:  possession  which, 
in  other  taxable  years,  reduce  taxable 
incojne  from  sources  within  such  coun- 
try or  possession  or  offset  taxable 
income  from  sources  within  any  other 
foreign  country  or  possession  loose 
their  character  as  suspense^  prefer- 
ences and,  thus,  are  never  .converted 
into  actual  items  of  tax  preference. 
The  amount  of  the  suspense  prefer- 
ences which  are  converted  into  actual 
items  of  tax  preference  is  equal  to 
that  portion  of  the  net  operating  loss 
attributable  to  the  suspense  prefer- 
ences .which  offsets  taxable  income 
from  sources  within  the  United  States 
in  taxable  years  other  than  the  loss 
year.  The  determination  of  the  compo- 
nent parts  of  the  net  operating  loss 
and  t(ie  determination  of  the  amount 
by  which  the  portion  of  the  net  oper- 
ating loss  attributable  to  the  suspense 
preferences  offsets  taxable  income 
from  sources  within  the  United  States 
is  made  on  a  year-by-year  basis  in  the 
same  order  as  the  net  operating  loss  is 
used  in  accordance  with  section  172(b). 
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Such  determination  is  made  by  apply- 
ing deductions  attributable  to  United 
States  source  income  first  against  such 
income  and  applying  deductions  at- 
tributable to  income  from  sources 
within  a  foreign  country  or  possession 
of  the  United  States  first  against 
income  from  sources  within  such  coun-' 
try  or  possession  and  in  accordance 
with  the  following  principles: 

(a)  Deductions  attributable  to  items 
or  classes  of  gross  income  from  soi^rces 
within  the  United  States  offset  tax- 
able income  from  sovux;es  within  the 
United  States  before  any  remaining 
deductions: 

(6)  Deductions  attributable  to  items 
or  classes  of  gross  income  from  sources 
within  any  foreign  country  or  posses- 
sion of  the  United  States  which  are 
not  suspense  preferences  (referred  to 
in  this  paragraph  as  "other  foreign  de- 
ductions") offset  taxable  income  from 
sources  within  such  country  or  posses- 
sion  before  ariy  reniainlng  deductions; 

(c)  Suspense  preferences  attributa- 
ble to  items  or  classes  of  gross  income 
from  sources  within  a  foreign  country 
or  possession  offset  any  remaining 
taxable  income  from  sources  within 
such  foreign  country  or  possession 
after  application  of  (6)  of  this  subdivi- 
sion (11)  before  any  remaining  deduc- 
tions: 

(d)  Suspense  preferences  from  each 
foreign  country  and  possession  (re- 
maining after  application  of  (c)  of  this 
subdivision  (ii))  offset  taxable  income 
from  sources  within  the  Unted  States 
(remaining  after  application  of  (a)  of 
this  subdivision  (ii))  before  other  for- 
eign deductions  pro  rata  on  the  basis 
of  the  total  of  such  suspense  prefer- 
ences; 

(e)  Other  foreign  deductions  from 
each  foreign  country  and  possession 
(remaining  after  application  of  (b)  of 
this  subdivision  (ii))  offset  taxable 
income  from  sources  within  the 
United  States  (remaining  after  appli- 
cation (a)  and  (6)  of  this  subdivision 
(ii))  pro  rata  on  the  basis  of  the  total 
of  such  other  foreign  deductions: 


(/)  Deductions  attributable 
income  from  sources  within 
a ; 


to 
the 


United  States  (remaining  after  appli- 
cation of  (a)  of  this  subdivision  (ii)) 
offset  taxable  Income  from  sources 
within  any  foreign  country  or  posses- 
sion before  any  foreign  deductions: 

(g)  Other  foreign  deductions  from 
each  foreign  country  and  possession 
(remaining  after  application  of  (b)  and 
(e)  of  this  subdivision  (ID)  offset  tax- 
able Income  from  sources  within  any 
other  foreign  countries  or  possessions 
(remaining  after  application  of  (/)  of 
this  subdivision  (ii))  pro  rata  on  the 
basis  of  the  total  of  such  other  foreign 
deductions;  and 

(/i)  Suspense  preferences  (remaining 
after  the  application  of  ((f)  and  (d)  of 
this  subdivision  (ID)  offset  taxable 
Income  from  sources  within  any  for- 
eign country  or  possession  (remaining 
after  the  application  of  (/)  and  (.g)  of 
this  subdivision  (ii))  pro  rata  on  the 
basis  of  the  total  of  such  suspense 
preferences. 

For  purposes  of  the  above  computa- 
tions, taxable  income  Is  computed  with 
the  modifications  speclfed  in  section 
172(bk2)  or  section  172(c),  whichever 
is  applicable.  However,  the  amount  of 
suspense  preferences  which  are  con- 
verted into  actual  items  of  tax  prefer- 
ence  In  accordance   with  the  above 
principles  is  reduced  to  the  extent  the 
suspense  preferences  offset  Increases 
in  taxable  income  from  sources  within 
the  United  States  due  to  the  modlf  lea-      I 
tions  specified  in  section  172(b)(2)  or 
section  172(c).  For  this  purpose,  si^aniv 
pense  preferences  are  considered  to  V 
offset  an  Increase  In  taxable  income    ^ 
due   to   section    172(b)(2)   or   section 
172(c)  modifications  only  after  reduc- 
ing taxaBle  income  computed  before 
such  modifications. 

(ill)  Examples.  The  principles  of  this 
subparagraph  may  be  illustrated  by 
the  following  examples  In  each  of 
which  the  per-country  foreign  tax 
credit  limitation  is  applicable.  For  pur- 
poses of  these  examples,  personal  de- 
ductions and  exemptions  are  disre- 
garded. 

Biampte  (i).  The  taxpayer  has  the  follow- 
ing items  of  income  and  deduction  for  the 
taxable  year  1971: 


Gross  income 

Deductions: 

Preference  ._ 

Other.... 


Taxable  Income  (or  loss) . 


United  Prance        Germany        United 

States  Kingdom 

$180,000        $165,000  $50,000  $75,000 


„ „ _ (45.000) 

(120.000)        (125.000)  (80.000)         (100,000) 


60.000 


40.000 


(30.000) 


(70,000) 


(a)  Pursuant  to  subdivision  (i)  of  this  sub- 
paragraph, the  potejitial  preference  amount 
in  the  case  of  the  United  kingdom  is  the 
lesser  of^the  preferences  attributable  to  the 
United  Kingdom  ($45,000)  or  the  excess  of 
deductions  over  gross  income  from  sources 
within  the  United  Kingdom  ($70,000)  and 
the  potential  preference  amounts  in  the 


case  of  France  and  Germany  are  zero  in 
both  cases  since  the  preferences  attributa- 
ble to  both  countries  are  zero.  Since  the 
total  potential  preference  amounts  ($45,000) 
is  less  than  the  taxable  income  from  sources 
within  the  United  States  ($60,000),  no  modi- 
fication of  U.S.  taxable  income  is  requirecL 
Thus,  the  amount  Uy  which  the  U.K.  prefer- 
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ences  reduce  the  tax  on  taxable  income 
from  sources  within  the  United  States,  de- 
termined in  a  manner  consistent  with  sub- 
paragraph (l)(i)  of  this  paragraph,  is  the 
smallest  of  (1)  the  items  of  tax  preference 
attributable  to  the  United  Kingdom 
($45,000),  (2)  the  excess  of  deductions  over 
gross  income  attributable  to  the  United 
Kingdom  ($70,000).  or  (3)  taxable  income 
from    sources    within    the    United    States 


($60,000).  The  fuU  $45,000  of  U.K.  prefer- 
ence items  are,  therefore,  taken  into  ac- 
count as  items  of  tax  preference  in  1971  and 
subject  to  the  minimum  tax.  Since  there  is 
no  net  operating  loss,  subdivision  (ii)  of  this 
subparagraph  does  not  apply. 

(b)  If  the  French  taxable  income  is 
$15,000  instead  of  $40,000,  a  $25,000  net  op- 
erating loss  (On  a  worldwide  basis)  results. 
The  determination  of  the  foreign  prefer- 


en<^  items  taken  into  account  pursuant  to 
subdivision  (i)  of  this  subparagraph  is  the 
same  as  in  (a)  of  this  example.  Subdivision 
(ii)  of  this  subparagraph  again  does  not 
apply  since  the  total  potential  preference 
amounts  ($45,000)  is  less  than  the  U.S.  tax- 
able income  ($60,000). 

Example  (2).  For  the  taxable  year  1972, 
the  taxpayer  has  a  net  operating  loss  of 
$35,000  consisting  of  the  following  items  of 
income  and  deduction: 


United  France         Germany         United  Belgium 

States  Kingdom 


Gross  income 

Deductions: 

Preferences . 

Other.; 


$250,000 

(iob,ob6) 


$50,000 

(35.000) 
(75,000) 


$60,000 

(70,000) 
(30,000) 


$5,000 

(95.000) 


$4»,000 


(40.000) 


Taxable  income  (or  loss) ., 


150,000 


(60,000) 


(40,000)  (90,0(^) 


5.000 


(a)  Pursuant  to  subdivision  (i)  of  this  sub- 
paragraph the  potential  preference  amount 
with  respect  to  each  country  is  the  lesser  of 
the  amount  shown  as  preferences  with  re- 
spect to  such  country  or  the  amount  of  the 
loss  from  such  country.  Thus,  the  potential 
preference  amounts  in  this  case  are: 


Belgium.. 
Total ... 


Prance 

Germany 

United  Kingdom . 


$35,000 
40.000 
90.000 


5,000 

Since  the  total  of  the  potential  preference 
amounts  exceeds  the  U.S.  taxable  income,  in 
applying  the  principles  of  subparagraph 
(l)(i)  of  this  paragraph,  U.S.  taxable  income 
which  is  recluced  by  potential  preference 
amounts  with  respect  to  each  country  Is  a 
pro-rata  amount  based  on  the  total  poten- 
tial preference  amounts  as  follows: 


France  (35.000/165,000x$150,000)-$31.818 
CJermany  (40,000/165.000  x  $150,000)— 

$36,364 
United  Kingdom  (90.000/ 

165,000  X  $150,000)—  $81,818 
Belgium  (0/165.000  X  $150,000 )—$0 
Total-$150,00a 

The  amount  by  which  the  foreign  prefer- 
ence Items  offset  U.S.  taxable  Income  pursu- 
ant to  subdivision  (i)  of  this  subparagraph  is 
then  determined  as  follows: 


(a) 

Preferences 

* 

France $35,000 

Germany 70,000 

United  Kingdom ., 95,000 

Belgium ™.". — 


(b) 


Loss 


(c) 


(d) 


Smallest  of 
U.S.  taxable    (a),  (b),  or 
income  (c) 


$60,000 

$81,818 

$31318 

40,000 

36.364 

36.364 

90,000 

81.818 

81.818 

Total.. 


150.000 


Thus,  $150,000  of  the  total  foreign  preference  item^  will  be  taken  into  accoimt  pursuant 
to  subdivision  (1)  of  this  subparagraph  as  items  of  tax  preference  in  1972  and  subject  to  the 
provisions  of  section  56. 

(b)  Pursuant  to  subdivision  (11)  of  this  subparagraph,  the  1972  net  operating  loss  of 
$35,000  will  consist  of  suspense  preferences  of  $15,000  and  other  foreign  deductions  of 
$20,000  attributable  to  each  forei^i  country  as  shown  below  and  determined  as  follows: 

Deductions 


Explanation 


Ui^ted 
States     Prefer- 
ences 


France 


Germany 


Prefer- 
Other      ences 


United 

King-    Belgium 
dom       other 


Other     prefer- 
ences 


$100,000    $35,000    $75,000    $70,000    $30,000    $95,000     $40,000 

1.  U.S.   deductions   against   U.S.   income 

($250.000) XIOO.OOO)  

2.  Other  foreign  deductions  against  for- 
eign income  (per-country)  ■ (50.000)  Jw. ?.  (SO.CWO)  (40,000) 

3.  Suspense  preferences  against  remaining 

foreign  Income  (per-country) ~. ~ (30,000)  .„.™ (5,000)  — ......._. 

4.  Suspense  preferences  against  remaining 
U.S.  income: 

France  (35.000/165,000  x  $150,000) (31,818) 

Germany  (40.000/165,000  x  $150,000) — (36.384) 

U.K.  (90.000/165,000  x  $150,000) '■ 

5.  Other  forei^  deductions  against  re-  • 
maining  U.S.  income  (0) Not  applicable. 

6.  U.S.  deductions  against  other  foreign 
Income -  *    Not  a{4>Ucable. 

7.  Other   foreign  deductions  against  re-                    ...^                        j                 ' 
maining  foreign  Income  ($5.000) -, (6.000)  ^ 

8.  Suspense  preferences  against  remaining  ; 
foreign  income  (0):                                                                      Not  aiipUcable. 

Balance  (componente  of  NOL).. 3.182      20,000,.     3,636    ™^ 


(81318) 


8.182 


■Foreign  income  amounts  before  step  2  are:  France— $50,000;  Germany— $60,000;  United  Kingdom— 
$5,000:  Belglum-$45,000.  .       i 
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Example  13).  In  1973.  the  taxpayer  has 
taxable  income  (computed  without  regard 
to  the  net  operating  loss  deduction)  from 
the  following  sources  and  in  the  following 
amounts:  • 

United  France        Germany        United 

States  ■    "         Kingdom 


RULES  AND  REGULATIONS 


Deductions  attributable  to  income  from 
sources  wittiin  the  United  States 


$25,000 


Suspense    preferences    attributable    to 
income  from  sources  witliin  Prance (75,000 

Deductions  ottier  ttian  suspense  prefer- 
ences   attributable    to    income    from 


sources  within  Prance . 


Deductions  other  than  suspense  prefer- 
ences attributable  to  sources  within 


,    tlOO.OOO  $60,000 


$20,000 


$30,000 


the  Netherlands . 


$85,000 


$50,000 


In  addition,  the  taxpayer  has  a  net  operat- 
ing loss  deduction  of  $235,000  resulting  from 
a  1972  net  operating  loss  consisting  of  the 
following  amounts: 


(a)  Pursuant  to  subdivision  (ii)  of  this  sub- 
paragraph, the  converted  suspense  prefer- 
ences and  the  remaining  portions  of  the 
1972  net  operating  loss  carried  over  to  1974 
are  computed  as  follows: 


[In  thousands  of  dollars] 


1973  income 


1972  net  operating  loss 


United  Prench    Prench  Dutch 

United     France       Oer-        King-      United  suspense    other  other 

States  many        dom       States     prefer-  \deduc-  deduc- 

ences     )  tions  tions 


U.S.  deductions  against  U.S. 
income 

Other  foreign  deductions 
against  foreign  income  (per- 
country) 

Suspense  preferences  against  re- 
maining foreign  income  (per- 
country) 

Suspense  preferences  against  re- 
maining U.S.  income 

Other  foreign  deductions 
against  remaining  U.S. 
income „ 

U.S.  deductions  against  remain- 
ing foreign  income 

Other'^reign  deductions  against 
remaining  foreign  income: 
French      (25.000/75.000       x 

$50.000) 

Dutch       (50.000/75.000        x 
$50.000) 

Suspense  preferences  against  re- 
maining foreign  income 

Balance  (1972  carryover  to 
1974) - 


100 


(3S) 


60 


20 


30 


25 
(25) 


75  85  SO 


(601 


(■75) 


(60) 


Not  applicable. 


Not  applicable. 
Not  applicable. 


(75) 


(16.7)  


(16.7) 


(33.3) 


(33.3) 


Not  applicable. 


8.3  16.7 


■Suspense  preferences  converted  to  actual  items  of  tax  preference. 


(b)  If.  in  1972,  there  had  been  no  items  of 
tax  preference  without  regard  to  the  sus- 
pense preferences,  the  conversion  of  the 
suspense  preferences  in  1973  would  result  in 
a  1972  minimum  tax  liability  under  section 
56(a)  of  $4,500  (10  percent  x 
<$75,000-$30,000)),  all  of  which  would  have 
been  deferred  by  reason  of  section  56(b). 
Further,  by  application  of  section  56(b)  and 
§1.56-2.  $20,000  of  the  $45,000  preference 
portion  of  the  1972  net  operating  loss  would 
be  treated  as  having  reduced  taxable  income 
in  1973  resulting  in  the  imposition  in  1973  of 
$2,000  of  the  deferred  1972  minimum  tax  li- 
ability. 

(3)  Separate  limitation  under  sec- 
tion 904{f).  In  the  case  of  a  taxpayer 
subject  to  the  separate  limitation  on 
interest  income  under  section  904(f), 
the  provisions  of  this  paragraph  shall 
be  applied  in  the  same  manner  as  in 
subparagraph  (2)  of  this  paragraph.  If 
the  taxpayer  has  elected  the  overall 
foreign  tax  credit  limitation,  subpara- 
graph (2)  of  this  paragraph  shall  tiel 
applied  as  if  all  income  from  sourcgjf 
within  any  foreign  coimtries  or  poss^ 
sions  of  the  United  States  and  deduc- 
tions relating  to  income  from  such 
sources  other  than  income  or  deduc- 
tions subject  to  the  separate  limitation 


imder  section  904(f)  were  from  a  single 
foreign  country. 

(4)  Carryover  of  excess  taxes.  For 
rules  relating  to  carryover  of  excess 
taxes  described  in  paragraph  (1)  of 
section  56(c)  when  suspense  prefer- 
ences are  converted  to  actual  items  of 
tax  preference,  see  §  1.56-5(f ). 

(5-)  Character  of  amounts.  Where  the 
amounts  from  sources  within  a  foreign 
country  or  possession  of  the  United 
States  (or  all  such  countries  or  posses- 
sions in  the  case  of  a  taxpayer  who 
has  elected  the  overall  foreign  tax 
credit  limitation)  which  are  treated  as 
reducing  chapter  1  tax  on  income  from 
sources  within  the  United  States  or  as 
suspense  preferences  are  less  than  the 
total  items  of  tax  preference  described 
in  subparagraph  (l)(i)(a)  of  this  para- 
graph attributable  to  such  sources,  the 
amounts  so  treated  are  considered  de- 
rived proportionately  from  each  such 
item  of  tax  preference. 

§  1.58-8    Capital  gains  and  stock  options. 

(a)  In  general.  Section  58(g)(2)  pro- 
vides that  the  items  of  tax  preference 
specified  in  section  57(a)(6),  and 
§  1.57-l(b)  (stoclc  options),  and  section 


57(a)(9),  and  §  1.57-1(1)  (capital  gains), 
which  are  attributable  to  sources 
within  any  foreign  country  or  posses- 
sion of  the  United  States  shall  not  be 
taken  into  account  as  items  of  tax 
preference  if,  under  the  tax  laws  of 
such  country  or  possession,  preferen- 
tial treatment  is  not  accorded: 

(1)  In  the  case  of  stock  options,  to 
the  gain,  profit,  or  other  income  real- 
ized from  the  transfer  of  shares  of 
stock  pursuant  to  the  exercise  of  an 
option  which  is  vmder  United  States 
tax  law  a  qualified  or  restricted  stock 
option  (under  section  422  or  section 
424):  and 

(2)  In  the  case  of  capital  gains,  to 
gain  from  the  sale  or  exchange  of  capi- 
tal assets  (or  property  treated  as  capi- 
tal assets  under  United  States  tax 
law). 

Where  capital  gains  are  not  accorded 
preferential  treatment  within  a  for- 
eign coimtry,  capital  losses  as  well  as 
capital  gains  from  such  country  are 
not  taken  into  account  for  purposes  of 
the  minimum  tax. 

(b)  Source  of  capital  gains  and  stock 
options.  Generally,  in  determining 
whether  the  capital  gain  or  stock 
option  item  of  tax  preference  is  attrib- 
utable to  sources  within  any  foreign 
country  or  possession  of  the  United 
States,  the  principles  of  sections  861- 
863  and  the  regulations  thereunder 
are  applied.  Thus,  the  stock  option 
item  of  tax  preference,  representing 
compensation  for  personal  services,  is 
attributable,  in  accordance-  with 
§  1.861-4,  to  sources  within  the  coun- 
try in  which  the  personal  services  were 
performed.  Where  the  capital  gain 
item  of  tax  preference  represents  gain 
from  the  purchase  and  sale  of  person- 
al property,  such  gain  is  attributable, 
in  accordance  with  §  1.861-7.  entirely 
to  sources  within  the  country  in  which 
the  property  is  sold.  In  accordance 
with  paragraph  (c)  of  §  1.861-7,  in  any 
case  in  which  the  sales  transaction  is 
arranged  in  a  particular  manner  for 
the  primary  purpose  of  tax  avoidance, 
all  factors  of  the  transaction,  such  as 
negotiations,  the  execution  of  the 
agreement,  the  location  of  the  proper- 
ty, and  the  place  of  payment,  will  be 
considered,  and  the  sale  will  be  treated 
as  having  been  consummated  at  the 
place  where  the  substance  of  the  sale 
occurred. 

(c)  Preferential  treatment.  For  pur- 
poses t)f  this  section,  gain,  profit,  or 
other  income  is  accorded  preferential 
treatment  by  a  foreign  country  or  pos- 
session of  the  United  States  if  (1)  rec- 
ognition 6f  the  income,  for  foreign  tax 
purposes,  is  deferred  beyond  the  tax- 
payer's taxable  year  or  comparable 
period  for  foreign  tax  purposes  which 
coincides  with  the  taxpayer's  U.S.  tax- 
able year  in  cases  where  other  items  of 
profit,  gain,  or  other  income  may  not 
be  deferred;  (2)  it  is  subject  to  tax  at  a 
lower  effective  rate  (including  no  rate 
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of  tax)  than  other  items  of  profit, 
gain,  or  other  income,  by  means  of  a 
special  rate  of  tax,  artifical  deduc- 
tions, exemptions,  exclusions,  or  simi- 
lar reductions  in  the  amount  subject 
to  tax;  (3)  it  is  subject  to  no  significant 
amoimt  of  tax;  or  (4)  the  laws  of  the 
foreign  country  or  possession  by  any 
other  method  provide  tax  treatment 
for  such  profit,  gain,  or  other  income 
more  beneficial  than  the  tax  treat- 
ment otherwise  accorded  income  by 
such  country  or  possession.  For  the 
purpose  of  the  preceding  sentence, 
gain,  profit,  or  other  income  is  subject 
to  no  significant  amount  of  tax  if  the 
-amount  of  taxes  imposed  by  the  for- 
eign country  or  possession  of  the 
United  States  is  equal  to  less  than  2.5 
percent  of  the  gross  amoimt  of  such 
income. 

(d)  Examples.  The  principles  of  this 
section  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (i).  The  Bahamas  imposes  no 
income  tax  on  individuals  or  corporations, 
whether  resident  or  nonresident.  Since  capi- 
tal gains  are  subject  to  no  tax  in  the  Baha- 
mas, capital  gains  are  considered  to  be  ac- 
corded preferential  treatment  and  will  be 
taken  into  account  for  purposes  of  the  mini- 
mum tax. 

Example  (2).  In  France,  except  in  certain 
cases  Involving  the  sale  of  large  blocks  of 
stock,  a  nonresident  individual  is  not  subject 
to  tax  on  isolated  capital  gains  transactions. 
Since  such  capital  gains  are  not  subject  to 
tax  in  France,  they  are  considered  to  be  ac- 
corded preferential  treatment  irrespective 
of  the  treatment  accorded  other  capital 
gains  in  France  and  such  gains  will  be  taken 
Into  account  for  purposes  of  the  minimum 
tax. 

Example  (3).  In  Germany,  in  the  case  of 
the  sale  within  1  taxable  year  of  1  percent 
or  more  of  the  shares  of  a  corix)ration  in 
which  an  individual  taxpayer  is  regarded  as 
holding  a  substanital  interest,  the  gains  on 
the  sale  of  the  large  block  of  stock  will  be 
taxed  as  extraordinary  income  at  one-half 
the  ordinary  income  tax  rate.  Since  these 
gains  are  taxed  as  a  reduced  rate  of  tax  in 
comparison  to  other  income,  they  are  con- 
sidered to  be  accorded  preferential  treat- 
ment and  will  be  taken  into  account  for  pur- 
poses of  the  minimum  tax. 

Example  (4).  In  Belgium,  gains  derived  by 
an  individual  in  the  (K>urse  of  regular  specu- 
lative transactions  are  taxed  as  ordinary 
income,  but  with  an  upper  limit  of  30  per- 
cent. Rates  of  tax  on  individuals  in  Belgium 
range  from  approximately  30  percent  to  ap- 
proximately 60  percent.  Since  the  gains  on 
speculative  transactions  are  taxed  at  a 
maxlmiim  rate  which  is  more  beneficial 
then  the  rates  accorded  to  other  income, 
such  gains  are  considered  to  be  accorded 
preferential  treatment  and  will  be  taken 
into  account  for  purposes  of  the  minimum 
tax. 

Example  (5).  In  France,  gains  derived  by  a 
company  on  the  sale  of  fixed  assets  held  for 
less  than  2  years  are  treated  as  short-term 
gains.  The  excess  of  short-term  gains  in  any 
fiscal  year  is  taxed  at  the  full  company  tax 
rate  of  50  percent.  However,  this  tax  may  be 
paid  in  equal  portions  over  the  5  years  im- 
mediately following  the  realization  of  such 
short-term  gains.  Since  recognition  of  the 


short-te|m  gains  for  tax  purposes  is  subject 
to  deferral  over  a  5-year  period,  such  gains 
are  considered  to  be  accorded  preferential 
treatment  and  will  be  taken  into  account  for 
purposes  of  the  minimum  tax. 

Example  (6).  Also  in  France,  in  the  case  of 
the  sale  or  exchange  by  a  company  of  depre- 
ciable assets  and  nondepreciable  asset 
owned  for  at  least  2  years;  the  excess  of 
long-term  capital  gains  over  long-term  capi- 
tal losses  in  a  fiscal  year  is  subject  to  an  im- 
mediate tax  at  the  reduced  rate  of  10  per- 
cent. Such  excess,  reduced  by  the  10-percent 
tax,  is  carried  in  a  special  reserve  account 
on  the  taxpayer's  boolcs.  If  the  excess  is  re- 
invested in  other  fixed  asset  within  a  stated 
period,  no  further  tax  is  due.  If  the  amounts 
in  the  special  reserve  are  distributed,  they 
will  be  treated  as  ordinary  income  for  the 
fiscal  year  in  which  the  distribution  is 
made.  Since  such  gains  (other  than-  those 
distributed  in  the  same  fiscal  year  they  are 
realized)  are  subject  to  deferral  or  a  reduced 
rate  of  tax,  they  are  (except  to  the  extent 
distributed  in  the  year  of  realization)  con- 
sidered to  be  accorded  preferential  treat- 
ment and  are  taken  into  accoimt  for  pur- 
poses of  the  minimum  tax. 

Example  (7).  In  Sweden,- in  the  case  of 
gains  derived  by  an  individual  on  the  sale  of 
shares  or  bonds  held  for  5  years  or  less.  25 
percent  of  the  gains  are  taxed  If  the  holding 
period  is  4  to  5  years,  50  percent  of  the  gain 
is  taxed  if  the  holding  period  is  3  to  4  years, 
and  75  percent  of  the  gain  is  taxed  if  the 
holding  period  is  2  to  3  years.  The  gain  is 
fully  taxable  at  ordinary  Income  rates  if 
held  Jfor  less  than  2  years.  Thus,  gains  on 
shares  or  bonds  held  for  2  years  or  more  are 
considered  accorded  preferential  treatment 
in  Sweden  since  they  are  either  subject  to 
exemption  or  treatment  comparable  to  the 
n.S.  capital  gains  deduction  and  are  taxed 
at  a  reduced  rate.  Thus,  such  gains  are 
taken  into  accoimt  for  purposes  of  the  mini- 
mum tax. 

Example  (8).  Pursuant  to  Article  XIV  of 
the  United  States-United  Kingdom  Income 
Tax  Convention,  a  resident  of  the  United 
States  is  exempt  from  United  Kingdom  tax 
on  most  capital  gains.  Since  such  capital 
gains  are  exempt  from  United  Kingdom  tax- 
ation, they  are  considered  to  be  accorded 
preferential  treatment  and  are  taken  into 
account  for  purposes  of  the  minimum  tax. 

Example  <9).  An  individual  resident  of  the 
United  States,  is  desirous  of  selling  his  stock 
in  a  corporation  listed  on  the  New  York 
Stock  Exchange.  He  requests  the  stock  cer- 
tificates from  his  broker  in  the  United 
States,  travels  to  a  foreign  country,  delivers 
the  certificates  to  a  broker  in  that  country, 
and  has  the  foreign  broker  execute  the  sale 
which  takes  place  on  the  New  York  Stock 
Exchange.  Since  the  sale  was  consummated 
in  the  United  States,  pursuant  to  paragraph 
(b)  of  this  section  and  §  1.861-7,  the  result- 
ing capital  gain  item  of  tax  preference  is  at- 
tributable to  sources  within  the  United 
States. 

Example  (.10).  Two  individuals,  both  resid- 
ing in  the  United  States,  negotiate  and 
reach  agreement  in  New  York  City  for  the 
sale  of  stock  of  a  closed  corporation.  Prior 
to  the  transfer  of  the  stock,  in  order  to 
avoid  imposition  of  the  minimum  tax,  both 
individuals  travel  to  a  foreign  country 
which  does  not  accord  preferential  treat- 
ment to  capital  gains,  but  imposes  a  5-per- 
cent rate  of  income  tax  which  would  be 
fully  creditable  against  U.S.  tax  under  sec- 
tions 901  and  904  if  the  capital  gains  were 


sourced  in  that  coimtry.  The  stock  is  actual- 
ly transferred  and  consideration  paid  in  the 
foreign  country.  Since  the  primary  purpose 
of  consummating  the  sale  in  the  foreign 
country  was  the  avoidance  of  tax,  pursuant 
to  paragraph  (b)  of  this  section,  and  {  1.861- 
7(c),  the  resulting  capital  gain  item  of  tax 
preference  will  be  considered  attributable  to 
sources  within  the  country  in  which  the 
substance  of  sale  took  place  or.  in  this  case, 
the  United  States. 

Par.  7.  Section  1.381(0(1  )-l(a)  is 
amended  by  adding  new  subparagraph' 
(3)  Immediately  after  subparagraph 
(2)  of  that  section.  The  amended  pro- 
vision retids  as  follows: 

§1.381(cKl)-l  Net  operating  loss  car- 
ryovers in  certa  incorporate  acquisi- 
tions. 

(a)  Carryover  requirement  *  *  * 
(3)  For  purposes  of  the  tax  imposed 
under  section  56,  the  acquiring  corpo- 
ration succeeding  to  and  taking  into 
account  any  net  operating  loss  car- 
ryovers of  the  distributor  or  transferor 
corporation  shall  also  succeed  to  and 
take  into  account  along  with  such  net 
operating  loss  carryforward  any  de- 
ferred tax  liability  under  section  56(b>i 
and  the  regulations  thereunder  attrib- 
utable to  such  net  operating  loss  car- 
ryover. 


Par.  8.  Section  1.382(b)-l  is  amended 
by  a:dding  new  paragraph  (h)  immedi- 
ately after  paragraph  (g).  The  amend- 
ed provision  reads  as  follows: 

§  1.382(b)-l    Change  in  ownership  as  the 
result  of  a  reorganization. 


(h)  Minimum  tax  for  tax  preferences. 
For  purposes  of  the  tax  imposed  under 
section  56,  the  acquiring  corporation 
succeeding  to  and  taking  into  account 
any  net  operating  loss  carryovers  of 
the  transferor  corporation  shall  also 
succeed  to  and  take  into  account  along 
with  such  net  operating  loss  carryover 
any  deferred  tax  liability  under  sec- 
tion 56(b)  and  the  regulations  there- 
under attributable  to  such  net  operat- 
ing loss  carryover.  Any  reduction  of 
net  operating  loss  effected  pursuant  to 
section  382  and  the  regulations  there- 
under shall,  for  purposes  of  section 
56(b)  and  the  regulations  thereundt 
and  section  1.58-7,  be  deemed  to 
reduce  the  portions  of  such  net  oper- 
ating loss  described  in  such  provisions 
proportionately. 

Par.  9.  Section  1.  443  is  deleted. 

Par.  10.  Section  1.443-1  is  amended 
by  redesignating  paragraph  (d)  as 
paragraph  (e)  and  by  adding  new  para- 
graph (d)  immediately  after  para- 
graph (c).  These  amended  provisions 
read  as  follows: 
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S  1.443-1    Returns  for  period  of  less  than 
12  months. 


(d)  Adrustment  in  exclusion  for  com- 
puting minimum  tax  for  tax  prefer- 
ences. (1)  If  a  return  is  made  for  a 
short  period  on  account  of  any  of  the 
reasons  specified  in  subsection  (a)  of 
section  443.  the  $30,000  amount  speci- 
fied in  section  56  (relating  to  mini- 
mimi  tax  for  tax  preferences),  modi- 
fied as  provided  by  section  58  and  the 
regulations  thereunder,  shall  b«  re- 
duced to  the  amount  which  bears  the 
same  ratio  to  such  specified  amount  as 
the  number  of  days  in  the  short  period 
bears  to  365. 

(2)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  A  taxpayer  who  is  an  unmarried 
Individual  has  been  granted,  permission 
under  section  442  to  change  his  annual  ac- 
counting period  files  a  return  fdr  the  short 
period  of  4  months  ending  April  30.  1970. 
The  $30,000  amount  specified  in  section  56 
is  reduced  as  follows: 

120/365  X  $30.000 = $9,835.89. 

(e)  Cross  references.  '  *  * 

Par.  11.  Section  1.453  is  deleted. 

Par.  12.  Section  1.453-7  is  amended 
sby  revising  subparagraphs  (2)  and  (3) 
of-paragraph  (b).  These  amended  pro- 
visions read  as  follows:  1 

§  1.453-7    Change  from  accrual  to  install* 
ment  method  by  dealers. 


(b)  Adjustment  to  tax.  '  '  ' 

(2)  The  tax  determined  in  any  of  the 
steps  provided  in  subparagraph  (1)  of 
this  paragraph  shall  be  the  tax  im- 
posed by  chapter  1.  subtitle  A  of  the 
Internal  Revenue  Code  of  1954  other 
than  the  tax  imposed  by  section  56 
(relating  to  the  minimum  tax  for  tax 
preferences);  or  chapter  1,  not  includ- 
ing subchapter  D.  relating  to  excess 
profits,  nor  subchapter  E.  relating  to 
tax  on  self -employment  income,  of  the 
Internal  Revenue  Code  of  1939. 

(3)  The  computation  of  the  adjust- 
ment provided  in  section  453(c)(2)  may 
be  UlGstrated  by  the  following  exam- 
ple, the  principles  of  which  are  equally 
applicable  to  sales  under  a  revolving 
credit  plan  which  are  reported  on  the 
installment  method: 
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AOJXTSTIfENTS  IN  TaX  ON  CHANGE  TO  INSTALLMENT  METHOD 


-f 


Taxable  years 
(prior  to  change) 


Adjustment  years 
(after  change) 


Year  1 


Year  2 


Year  3 


Year  4 


Gross  profit  from  installment  sales  (receivable  in  peri- 
odic payments  over  5  yr) : 


>  Other  income 

Gross  income  < 
Deductions 


$100,000  . 


$50,000 


'$20,000 
•10.000 
'80.000 


•$12,000 

V.OOO 

•40.000 

'90.000 


Taxable  income 

Tax  rate  assumed  (percentage  of  tax.  other  than  tax 
impose!  by  sec.  56) 


80.000 

200,000 

90.000 

90.000 

180.000 
60.000 

250.000 
50.000 

200.000 
50.000 

240.000 
60.000 

120.000 
30 

200.000 
50 

150.000 
40 

180,000 
40 

Tax  would  be . 


36.000 


100.000 


60.000 


72.000 


Computation  of  adjustment  in  year  3 


'Lesser 'Eax 
portions 


In  srear  3  (portion  of  tax). 

In  year  1  (portion  of  tax)...~ 


In  year  3  (portion  of  tax)., 
In  year  2  (portion  of  tax).. 


Year  1  items 
20.000/200.000x60.000=$6.000... 
20.000/  180.000X  36^000 = $4.000 ... 

year  2  items 
10,000/200.000  X  60,000  =  $3.000 .... 
10.000/250.000  X  100.000 =$4.000 .. 


$4,000 
8.000 


AdJ 


uatmi 


lent  to  tax  of  year  3.. 


7.000 


Computation  of  adjustment  in  year  4 


In  year  4  (portion  of  tax).. 
In  year  1  (portion  of  tucj.. 

In  year  4  (portion  of  tax).. 
In  year  2  (portion  of  tax).. 


Year  1  items 
12.000/240.000x72.000=$3.600.. 
J[2,0<)0/180^0002<36.0q0=$2^00.^ 

Year  2  items 
8.000/240,000  X  72.000 = $2.400 ... 
8.000/250.000  X  100.000 = $3.200 . 


$2,400 
2.400 


Adjustment  to  tax  of  year  4 . 


4.800 


'  Prom  year  1  sales. 
'Prom  year  2  sales. 
•Prom  year  3  sales. 


•Prom  year 
»Prora  year 


1  sales. 

2  sales. 


•From  year  3  sales. 
'Prom  year  4  sales. 


Par.  iS.  Section  1.511  is  deleted. 

Par.  14.  There  is  inserted  immediate- 
ly after  §1.511-3  the  following  new 
section: 

§  1.511-4    Minimum   tax    for   tax    prefer- 
ences. 

The  tax  imposed  by  section  56  ap- 
plies to  an  organization  subject  to  tax 
under  section  511  with  respect  to 
items  of  tax  preference  which  enter 
into  the  computation  of  unrelated 
business  taxable  income.  For  this  pur- 
pose, only  those  items  of  income  and 
those  deductions  entering  into  the  de- 
termination of  the  tax  imposed  by  this 
section  are  considered  in  the  determi- 
nation of  the  items  of  tax  preference 
under  section  57.  For  rules  relating  to 
the  minimum  tax  for  tax  preferences, 
see  sections  56 'through  58  and  the  reg- 
ulations thereunder. 


Par.  15.  Section  1.614-3  is  amended 
by  revising  subdivisions  (iii),  (iv),  and 
(v)  of  subparagraph  (3)  of  paragraph 
(g)  to  read  as  follows: 

§  1.614-3  Rules  relating  to  separate  oper- 
ating mineral  interests  in  the  case  of 
mines. 

•  •  •  •  • 

(g)  Special  rule  as  to  deductions 
under  section  615(a)  prior  to  aggrega- 
tion. *  *  * 
(.3)  Recomputation  of  tax.  •  *  • 
(iii)  Effect  of  recomputation  vnth  re- 
spect to  items  based  on  amount  of 
income.  In  making  the  recomputation 
of  tax  under  this  subparagraph  for 
any  taxable  year,  any  deduction, 
credit,  or  other  allowance  which  is 
based  upon  the  adjusted  gross  income 
or  taxable  income  of  the  taxpayer  for 
such  year  shall  be  recomputed  taking 
into  account  the  adjustment  required 
under  subdivision  (ii)  of  this  subpara- 
graph. For  example,  if  a  corporate  tax- 
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p'^er's  taxable  income  is  increased 
under  the  provisions  of  such  subdivi- 
sion, then  the  amount  of  charitable 
contributions  which  may  be  deducted 
under  the  limitation  contained  in  sec- 
tion 170(b)(2)  shall  be  correspondingly 
increased  for  purposes  of  the  recompu- 
tation. Moreover,  the  effect  that  the 
recomputation  .of  any  deduction, 
credit,  or  other  allowance  for  a  tax- 
able year  has  on  the  tax  imposed  for 
any  other  taxable  year  shall  also  be 
taken  into  account  for  purposes  of  the 
recomputation  of  tax  under  this  sub- 
paragraph. Any  change  in  items  of  tax 
preferences  (as  defined  in  section  57 
and  the  regulations  thereunder)  must 
also  be  taken  into  account  for  pur- 
poses of  the  recomputation  under  this 
subparagraph. 

(iv)  Effect  of  recomputation  with  re- 
spect to  a  net  operating  loss  and  a  net 
operating  loss  deduction.  If  the  recom- 
putation of  tax  under  this  subpara- 
graph for  the  taxable  year  for  which 
the  recomputation  is  required  to  be 
made  results  in  a  reduction  of  a  net 
operating  loss  for  such  year,  then  the 
taxpayer  shall  take  into  account  the 
effect  of  such  reduction  on  the  tax  im- 
posed by  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (or  by  corre- 
sponding provisions  of  the  Internal 
Revenue  Code  of  1939)  for  any  taxable 
year  affected  by  such  reduction.  If  the 
recomputation  of  tax  for  the  taxable 
year  for  which  the  recomputation  is 
required  to  be  made  results  in  an  in-' 
crease  in  taxable  income  as  defined  in 
section  172(b)(2)  for  such  year,  then 
the  taxpayer  shall  take  into  account 
the  effect  of  such  increase  on  the  tax 
imposed  by  chapter  1  of  the  Internal* 
Revenue  Code  of  1954  (or  by  corre- 
sponding provisions  of  the  Internal 
Revenue  Code  of  1939)  for  any  taxable 
year  affected  by  such  increase.  Fur- 
thermore, in  making  the  recomputa- 
tion of  tax  for  any  taxable  year  for 
which  the  recomputation  is  required 
to  be  made,  the  taxpayer  shall  take 
into  account  any  change  in  the  net  op- 
erating loss  deduction  for  such  year 
resulting  from  the  recomputation  of 
tax  for  any  other  taxable  year  for 
which  a  recomputation  is  required  to 
be  made.  For  provisions  relating  to  the 
net  operating  loss  deduction,  .see  sec- 
tion 172  and  the  regulations  thereun- 
der. For  rules  relating  to  the  effect  of 
the  net  operating  loss  deduction  on 
the  minimum  tax  for  tax  preferences 
see  section  56  and  the  regulations 
thereunder  and  §  1.58-7. 

(v)  Determination  of  increase  in  tax. 
If  the  taxpayer  elects  to  form  an  ag- 
gregation or  aggregations  for  a  taxable 
year  under  section  614(c)(1)  and  if  a 
recomputation  of  tax  is  required  to  be 
made  under  this  paragraph  for  any 
prior  taxable  year  or  years,  then  the 
taxpayer  shall  compute  the  difference 
between  the  tax,  including  the  tax  im- 


p«^d  by  section  56  (relating  to  the 
miramum  tax  for  tax  preferences),  as 
recomputed  under  this  subparagraph 
for  such  prior  taxable  year  or  years 
(smd  other  taxable  years  affected  by 
the  recomputation)  and  the  tax  liabili- 
ty previously  determined  (computed 
without  regard  to  section  614(c)(4)) 
with  respect  to  such  prior  taxable  year 
or  years  (and  other  taxable  years  af- 
fected by  the  recomputation).  If  the 
taxpayer  is  subsequently  required  to 
make  a  recomputation  with  respect  to 
any  taxable  year  or  years  for  which  he 
has  previously  made  a  recomputation, 
then  the  taxpayer  shall  compute  the 
difference  between  the  tax  as  subse- 
quently recomputed  for  such  taxable 
year  or  years  (and  other  taxable  years 
affected  by  the  subsequent  recomputa- 
tion) and  the  tax  as  previously  recom- 
puted for  such  taxable  year  or  years 
(and  other  taxable  years  affected  by 
the  subsequent  recomputation).  For 
treatment  of  the  increase  in  tax  result- 
ed from  the  recomputation  of  tax 
under  this  subparagraph,  see  subpara- 
graph (4)  of  this  paragraph. 


Par.  16.  Section  1.642(h)-l  is  amend- 
ed by  revising  paragraph  (b)  to  read  as 
follows: 

§  1.642(h)-l    Unused    loss    carryovers    On 
termination  of  an  estate  or  trust. 


'  (b)  The  net  operating  loss  carryover 
and  the  capital  loss  carryover  are  the 
same  in  the  hands  of  a  beneficiary  as 
in  the'^  estate  or  trust,  except  that  the 
capital  loss  carryover  in  the  hands  of  a 
beneficiary  which  is  a  corporation  is  a 
short-term  loss  irrespective  of  whether 
it  would  have  been  a  long-term  or 
short-term  capital  loss  in  the  hands  of 
the  estate  or  trust.  The  net  operating 
loss  carryover  and  the  capital  loss  car- 
ryover are  taken  into  account  in  com- 
puting taxable  income,  adjusted  gross 
income,  and  the  tax  imposed  by  sec- 
tion 56  (relating  to  the  minimum  tax 
for  tax  preferences).  The  first  taxable 
year  of  the  beneficiary  to  which  the 
loss  shall"  be  carried  over  is  the  taxable 
year  of  the  beneficiary  in  which  or 
with  which  the  estate  or  trust  termi- 
nates. However,  for  purposes  of  deter- 
mining the  number  of  years  to  which  a 
net  operating  loss,  or  a  capital  loss 
under  paragraph  (a)  of  §  1.1212-1,  may 
be  carried  over  by  a  beneficiary,  the 
last  taxable  year  of  the  estate  or  trust 
(whether  or  not  a  short  taxable  year) 
and  the  first  taxable  year  of  the  bene- 
ficiary to  which  a  4oss  is  carried  over 
each  constitute  a  taxable  year,  and,  in 
the  case  of  a  beneficiary  of  an  estate 
or  trust  that  is  a  corporation,  capital 
losses  carried  over  by  the  estate  or 
trust  to  any  taxable  year  of  the  estate 


orjtrust  beginning  after  December  31,  . 
1963,  shall  be  treated  as  if  they  were 
incurred  in  the  last  taxable  year  of  the 
estate  or  trust  (whether  or  not  a  short 
taxable  year).  For  the  treatment  of 
the  net  operating  loss  carryover  when  ,* 
the  last  taxable  year  of  the  estate  or  ; 
trust  is  the  last  taxable  year  to  which  i 
such   loss   can   be   carrie'd '  over,   see  f 
§  1.642(h)-2. 


Par.  17.  Section  1.642(h)-2  is  amend- 
ed by  revising  paxagraph  (a)  to  read  as 
follows: 

§  1.642(h)-2    Excess  deductions  on  termi- 
nation of  an  estate  or  trust  . 

-(a)  If,  on  the  termination  of  an 
estate  or  trust,  the  estate  or  trust  has 
for  its  last  taxable  year  deductions 
(other  than  the  deductions  allowed 
under  section  642(b)  (relating  to  per- 
sonal exemption)  or  section  642(c)  (re- 
lating to  charitable  contributidns))  in 
excess  of  gross  income,  the  excess  is  al- 
lowed under  section  642(h)(2)  as  a  de- 
duction to  the  beneficiaries  suc(5eeding 
to  the  property  of  the  estate  or  trust. 
The  deduction  is  allowed  only  in  com- 
puting taxable  income  and  must  be 
taken  into  accoimt  in  computing  the 
items  of  tax  preference  of  the  benefici- 
ary; it  is  not  allowed  in  computing  ad- 
justed gross  income.  The  deduction  is 
allowable  only  in  the  taxable  year  of 
the  beneficiary  in  which  or  with  which 
the  estate  or  trust  terminates,  wheth- 
er I  the  year  of  termination  of  the 
estate  or  trust  is  of  normal  duration  or  * 
is  a  short  taxable  year.  For  example: 
Assume  that  a  trust  distributes  all  of 
its  assets  to  B  and  terminates  on  De- 
cember 31,  1954.  As  of  that  date  it  has 
excess  deductions,  for  example,  be- 
cause of  corpus  commissions  on  termi- 
nation, of  $18,000.  B,  who  reported  on 
the  calendar  year  basis,  could  claim 
the  $18,000  as  a  deduction  for  the  tax- 
able year  1954.  However,  if  the  deduc- 
tion (when  added  to  his  other  deduc- 
tions) exceeds  his  gross  income,  the  . 
excess  may  not  be  carried  over  to  the 
year  1955  or  subsequent  years. 


Par.  18.  Section  1.682(b)-l  is  amend- 
ed by  revising  paragraph  (a)  to  read  as 
follows: 

§  1.682(b)-l    Application  of  trust  rules  to 
alimony  payments.  ! ' 

(a)  For  the  purpose  of  the  applica- 
tion of  subparts  A  through  D  (section 
641  and  following),  part  I,  subchapter 
J,  chapter  1  of  the  Code,  the  wife  de- 
scribed in  section  682  or  section  71 
who  is  entitled  to  receive  payments  at- 
tributable to  property  in  trust  is  con- 
sidered a  beneficiary  of  the  trust, 
whether  or  not  the  pajmients  are 
made  for  the  benefit  of  the  husband 
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in  discharge  of  his  obHgations.  A  wife 
treated  as  a  beneficiary  of  a  trust 
under  this  section  is  also  treated  as 
the  beneficiary  of  such  trust  for  pur- 
poses of  the  tax  imposed  by  section  56 
(relating  to  the  minimum  tax  for  tax 
preferences).  For  rules  relating  to  the 
treatment  of  items  of  tax  preference 
with  respect  to  a  beneficiary  of  a  trust, 
see  §  1.58-3. 


Par.  19.  Section  1.702-1  is  amended 
by  adding  new  paragraph  (e)  immedi- 
ately after  paragraph  (d).  As  amended 
this  provision  reads  as  follows: 

§  1.702-1     Income  and  credits  of  partner. 


(e)  Cmss  reference.  For  special  rules 
in  accordance  with  the  principles  ol 
section  702  applicable  solely  for  the 
purpose  of  the  tax  imposed  by  section 
56  (rrffating  to  the  minimum  tax  for 
tax  preferences)  see  §  1.58-2(a). 

Par.  20.  Section  1.901  is  deleted. 

Par.  21.  Section  1.901-1  is  amended 
by  revising  paragraph  (f)  to  read  as 
follows: 

§  1.901-1    Allowance  of  credit  for  taxes. 


(f )  Taxes  agairist  which  credit  not  al- 
lotoed.  The  credit  for  taxes  shall  be  al- 
lowed only  against  the  tax  imposed  by 
chapter  1  of  the  Code,  but  it  shall  not 
be  allowed  against  the  taxes  imposed 
for  the  taxable  year  under  the  sections 
listed  in  section  901(a). 


Par.  22.  S^ion  1.1245-2  is  amended 
by  inserting  after  the  third  sentence 
of  paragraph  (a)(7)  the  following  new 
sentence: 

§  1.1245-2    Definition  of  recomputed  basis. 

(a)  General  rule.  •  •  • 

(7)  Depreciation  or  amortization  al- 
lowed or  allowable.  *  *  *  No  adjust- 
ment is  to  be  made  on  account  of  the 
tax  imposed  by  section  56  (relating  to 
the  minimum  tax.  for  tax  prefer- 
ences). •  •  * 


Par.  23.  Section  1.1341-l(b)  is 
amended  by  revising  subdivision  (ii)  of 
subparagraph  (1)  to  read  as  follows: 

S  1.1341-1    Restoration     of    amounts     re- 
ceived or  accrued  under  claim  of  right. 


(b)  Determination  of  tax.  (1)  *  *  * 

(ii)  The  tax  for  the  taxable  year 

computed    under    section    1341(a)(5), 

that  is.  without  taking  such  deduction 

into  account,  minus  the  decrease  in 
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tax  (net  of  any  increase  in  tax  imposed 
by  section  56,  relating  to  the  mlnimimi 
tax  for  tax  preferences)  (under  chap- 
ter 1  of  the  Internal  Revenue  Code  of 
1954,  under  chapter  1  (other  than  sub- 
chapter E)  and  subchapter  E  of  chap- 
ter 2  of  the  Internal  Revenue  Code  of 
1939,  or  under  the  corresponding  pro- 
visions of  prior  revenue  laws)  for  the 
prior  taxable  year  (or  years)  which 
would  result  solely  from  the  exclusion 
from  gross  income  of  all  or  that  por- 
tion of  the  income  included  undftr  a 
claim  of  right  to  which  the  deduction 
is  attributable.  For  the  purpose  of  this 
subdivision,  the  amount  of  the  de- 
crease in  tax  is  not  limited  to  the 
amount  of  the  tax  for  the  taxable 
year.  See  paragraph  (i)  of  this  section 
where  the  decrease  in  tax  for  thse  prior 
taxable  year  (or  years)  exceeds  the  tax 
for  the  taxable  yeai-. 


Par.  24.  Section  1.1372-1  is  amended 
by  revising  paragraph  (a)  and  subpara- 
graph (1)  of  paragraph  (b).  These 
amended  provisions  read  as  follows: 

§  1.1372-1    Election  by  small  business  cor- 
poration. 

(a)  Eligibility.  Under  section  1372, 
an  eligible  small  business  corporation 
may  elect  not  to  be  subject  to  the 
taxes  imposed  by  chapter  1  of  the 
Code  (other  than  the  tax  imposed  by 
section  1378  for  taxable  years  begin- 
ning after  April  14,  1966,  and  the  tax 
imposed  by  section  56  for  taxable 
years  ending  after  December  31,  1969). 
The  qualifications  of  a  small  business 
corporation  must  be  met  as  of  the  first 
day  of  the  first  taxable  year  of  the 
corporation  for  which  the  election  is 
to  be  effective  and  on  the  date  of  elec- 
tion, unless  the  election  is  made  after 
such  first  day,  in  which  case  the  quali- 
fications need  not  exist  prior  to  the 
date  of  election.  For  example,  the  exis- 
tence of  a  corporate  shareholder  or  a 
nonresident  alien  as  a  shareholder 
prior  to  the  date  of  election  does  not 
preclude  qualification.  However,  if  the 
election  is  made  for  a  taxable  year  be- 
ginning before  September  3.  1958,  the 
qualifications  must  be  met  on  such 
date  and  on  each  day  after  such  date 
and  before  the  date  of  the  election. 
The  election  by  a  small  business  cor- 
poration is  valid  only  if  all  the  share- 
holders in  the  corporation  on  the  first 
day  of  the  first  taxable  year  for  which 
the  election  is  to  be  effective,  or  on 
the  day  of  election,  whichever  is  later, 
consent  to  such  election.  See  §  1.1372- 
3.  relating  to  shareholders'  consent. 

(b)  Effect  ofe  election— (.1)  Effect  on 
corporatioTL  The  effect  on  a  small 
business  corporation  of  a  valid  election 
under  section  1372  is  to  exempt  such 
corporation  from  the  taxes  imposed  by 
chapter  1  of  the  Code  (other  than  the 
tax  imposed  by  section  1378  for  tax- 


able years  begliming  after  April  14, 
1966,  and  the  tax  imposed  by  section 
56  for  taxable  years  ending  after  De- 
cember 31,  1969)  with  respect  to  tax- 
able years  of  the  corporation  for 
which  the  election  is  in  effect  and  to 
subject  the  corporation  with  respect  to 
such  taxable  years  and  all  of  its  subse- 
quent taxable  years  to  section  1377,  re- 
lating to  special  rules  for  computing 
the  earnings  and  profits  of  an  election 
small  business  corporation. 


Par.  25.  Section  1.1373  is  deleted. 

Par.  26.  Section  1.1373-1  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  1.1373-1    Corporation  undistributed  tax- 
able income  taxed  to  shareholders. 


(b)  Determination  of  amount  includ- 
ed by  shareholders.  To  determine  the 
amount  each  shareEolder  must  in- 
clude in  his  gross  income  as  provided 
in  paragraph  (a)  of  this  section  it  is 
neoessaiy  to 

(1)  Compute  the  taxable  income  of 
the  electing  smsJl  business  corporation 
for  its  taxable  year  in  accordance  with 
the  provisions  of  paraen^aph  (c)  of  this 
section. 

(2)  Determine  In  accordance  with 
paragraph  (d)  of  this  section  the 
amount  of  money  distributed  as  divi- 
dends during  the  taxable  year  out  of 
earnings  and  profits  of  such  year. 

(3)  Determine  in  accordance  with 
§§  1.56-1  through  1.56-4  the  amount  of 
tax  imposed  by  section  56  for  the  tax- 
able year. 

(4)  Determine  In  accordance  with 
§§1.1378-1  through  1.1378-3  the 
amount  of  tax  imposed  by  section  1378 
for  the  taxable  year. 

(5)  Subtract  the.  sum  of  the  amounts 
determined  in  subparagraphs  (2),  (3), 
and  (4)  of  this  paragraph  frofii  the 
amount  computed  in  subparagraph  (1) 
of  this  paragraph.  The  result  is  the 
undistributed  taxable  income  for  the 
taxable  year. 

(6)  Determine  in  accordance  with 
paragraph  (e)  of  this  section  the 
amount  that  would  be  treated  'as  a 
dividend  to  such  shareholder  if  an 
amount  of  money  equal  to  such  undis- 
tributed taxable  income  were  distrib- 
uted pro  rata  to  the  shareholders  of 
the  corporation  on  the  last  day  of  the 
taxable  year  of  the  conjoration  in  a 
distribution  which  is  not  in  exchange 
for  stock. 


Par.  27.  Section  1.1375  is  deleted. 

Par.  28.  Section  1.1375-1  is  amended 
by  revising  paragraph  (a)  and  subpara- 
graph (1)  of  paragraph  (b).  These 
amended  provisions  read  as  follows: ' 
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§  1.1375-1    Special  rules  applicable  to  capi- 
tal gains. 

(a)  In  general.  The  amount  includa- 
ble by  a  shareholder  in  gross  income 
as  dividends  received  from  an  electing 
small  business  corporation  during  any 
taxable  year  of  such  coprporation 
shall  be  treated  as  long-term  capital 
gain  to  the  extent,  if  any,  of  such 
shareholder's  pro  rata  share  of  the 
excess  of  the  corporation's  net  long- 
term  capital  gain  over  its  net  short- 
term  capital  loss  for  such  taxable  year. 
For  this  purpose,  such  excess  shall  be 
reduced  by  the  amount  of  the  taxes 
imposed  by  sections  56  and  1378  on 
the  income  of  the  corporation  for  the 
taxable  year,  and  the  amount  of  such 
excess  so  reduced  shall  not  exceed  the 
taxable  income  (as  defined  in  section 
1373(d)  of  the  corporation  for  the  tax- 
able year.  This  capital  gain  treatment 
applies  both  to  actual  distributions  of 
dividends  and  to  amounts  treated  as 
dividends  pursuant  to  section  1373(b); 
however,  it  applies  only  to  the  extent 
that  a  dividend  is  out  of  earnings  and 
profits  of  the  current  taxable  year  of 
the  corporation.  Furthermore,  this 
capital  gain  treatment  applies  whether 
or  not  the  shareholder  held  any  stock 
in  the  corporation  at  the  close  of  the 
taxable  year  of  the  corporation. 

(b)  Determination  of  pro  rata  share. 

•  •  * 

(1)  The  excess  of  the  corporation's 
net  long-term  capital  gain  over  its  net 
short-term„ capital  loss  for  the  taxable 
year,  reduced  by  the  amount  of  tax,  if 
any,  imposed  by  sections  56  and  1378 
on  the  income  of  the  corporation  for 
such  year; 


Par.  29.  Section  1.6012-1  is  amended 
by  adding  new  subparagraph  (9)  im- 
mediately after  subparagraph  (8)  of 
paragraph  (a).  The  amended  provi- 
sions read  as  follows: 

§  1.6012-1     Individuals    required    to    make 
returns  of  income. 

(a)   Individual  citizen  or  resident. 

•  •  • 

(9)  Items  of  tax  preference.  For  a  tax- 
able year  ending  after  December  31, 
1969,  an  individual  shall  attach  Form 
4625  to  the  return  required  by  this 
paragraph  if  during  the  year  the  indi- 
vidual— 

(i)  Has  items  of  tax  preference  (de- 
scribed in  section  57)  in  excess  of  its 
minimum  tax  exemption  (determined 
under  §1.58-1)  or 

(ii)  Uses  a  net  operating  loss  car- 
ryover from  prior  taxable  year  in 
which  it  deferred  minimum  tax  under 
section  56(b). 


Par.  30.  Section  1.6012-2  is  amended 
by  redesignating  paragraph  (i)  as  para- 


graph (j)  and  by  adding  new  para- 
graph (i)  immediately  after  paragraph 
(h).  frhe  amended  provision  reads  as 
foUoUvs: 

§  1.6012-2    Corporations  required  to  malie 
returns  of  income. 


(i)  Items  of  tax  preference— (I)  In 
general.  Every  corporation  required  to 
make  a  return  under  this  section  and 
having  items  of  tax  preference  (de- 
scribed in  section  57  and  the  regula- 
tions thereunder)  in  any  amount  shall 
file  the  required  form  relating  to  such 
items  as  part  of  such  return. 

(2)  Organizations  with  unrelated 
biLsiness  income  and  foreign  corpora- 
tions. Regardless  of  the  provisions  of 
paragraphs  (e)  and  (g)  of  this  section, 
any  organization  described  in  either 
such  paragraph  having  items  of  tax 
preference  (described  in  section  57  and 
the  regulations  thereunder)  in  any 
amount  entering  into  the  computation 
of  unrelated  business  income  is  re- 
quired to  make  a  return  on  form  990-T 
or  form  1120F,  respectively,  and  to 
attach  the  required  form  as  part  of 
such  return. 

(j)  Other  provisions.  *  *  • 

Par.  31.  Section  1.60i2-3  is  amended 
by  revising  subparagraph  (1)  of  para- 
graph (a)  to  read  as  follows: 

§  1.6012-3    Returns  of  fiduciaries. 

(a)  For  estates  and  trusts— il)  In  gen- 
eral. Every  fiduciary,  or  at  least  one  of 
joint  fiduciaries,  must  make  a  return 
of  income  on  form  1041  (or  by  use  of  a 
composite  return  pursuant  to  §  1.6012- 
5)  and  attach  the  required  form  if  the 
estate  or  trust  has  items  of  tax  prefer- 
ence (as  defined  in  section  57  and  the 
regulations  thereunder)  in  any 
amount— 


Par.  32.  Section  1.6015(c)  is  deleted. 

Par.  34.  Section  106031-1  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  1.6031-1     Return  of  partnership  income. 

(1)  General  rule.  Except  as  provided 
in  paragraphs  (b)  and  (d)  of  this  sec- 
tion with  respect  to  certain  organiza- 
tions excluded  from  the  application  of 
subchapter  K,  chai>ter  1  of  the  Code, 
and  certain  partnerships  having  no 
U.S.  business,  an  unincorporated  orga- 
nization defined  as  a  partnership  in 
section  761(a),  through  or  by  means  of 
which  any  business,  financial  oper- 
ation, or  venture  is  carried  on,  shall 
make  a  "return  for  each  taxable  year 
on  form  1065.  For  purposes  of  filing  a 
partnership  return,  an  unincorporated 
organization  will  not  be  considered, 
within  the  meaning  of  section  761  (a), 
to  carry  on  a  business,  financial  oper- 


ation, or  venture  as  a  partnership 
before  the  first  taxable  year  in  which 
such  organization  receives  income  or 
incurs  any  expenditures  treated  as  de- 
ductions for  Federal  income  tax  pur- 
poses. Such  return  shall  state  specifi- 
cally the  items  of  partnership  gross 
income  and  the  deductions  allowable 
by  subtitle  A  of  the  Code  and  shall  in- 
clude the  names  and  addresses  of  all 
the  partners  and  the  amount  of  the 
distributive  shares  of  income,  gains, 
loss,  deduction,  or  credit  (including 
any  items  which  enter  into  the  deter- 
mination of  the  tax  imposed  by  sec- 
tion 56)  allocated  to  each  partner. 
Such  return  shall  be  made  for  the  tax- 
able year  of  the  partnership,  irrespec- 
tive of  the  taxable  years  of  the  part- 
ners. For  taxable  years  of  a  partner- 
ship and  of  a  partner,  see  section  706 
and  §  1.706-1.  For  signing  of  a  partner- 
ship return,  see  §  1.6063-1. 


Par.  35.  Section  1.6032-1  is  amended 
by  revising  such  section  to  read  as  fol- 
lows: 

< 

§  1.6032-1     Returns  of  banks  with  respect 
to  common  trust  funds. 

Every  bank  (as  defined  in  section 
581)  maintaining  a  common  tru^t  fund 
t*;all  make  a  return  of  income  of  the 
common  trust  fund,  regardless  of  the 
amount  of  its  taxable  income.  If  a 
bank  maintains  more  than  one 
common  trust  fund,  a  separate  return 
shall  be  made  for  each.  No  particular 
fund  is  prescribed  for  making  the 
return  under  this  section,  but  form 
1065  may  be  used  if  it  is  designated  by 
the  bank  as  the  return  or  common 
trust  fund.  The  return  shall  be  made 
for  the  taxable  year  of  the  common 
trust  fund  and  shall  be  filed  on  or 
before  the  15th  day  of  the  foiulh 
month  following  the  close  of  such  tax- 
able year  with  the  district  director  for 
the  district)  in  which  in  which  the 
income  tax  return  of  the  bank  is  filed. 
Such  return  shall  state  specifically 
with  respect  to  the  ftind  the  items  of 
gross  income  and  the  deductions  al- 
lowed by  subtitle  A  of  the  Code,  shall 
include  teach  participant's  name  and 
address^  the  participant's  proportion- 
ate shace  of  taxable  income  or  net  loss 
(exclusive  of  gains  and  losses  from 
sales  or  exchanges  of  capital  assets), 
the  participant's  proportionate  share 
of  gains  and  losses  fron>  sales  or  ex- 
changes of  capital  assets,  and  the  par- 
ticipant's share  of  items  which  ^nter 
into  the  determination  of  the  tax  im- 
posed by  section  56.  See  §  1.584-2  and 
§  1.58-5.  A  copy  of  the  plan  of  the 
common  trust  fund  must  be  filed  with 
the  return.  If,  however,  a  copy  of  such 
plan  has  once  been  filed  with  a  return, 
it  need  not  again  be  fUed  if  the  return 
contains  a  statement  showing  when 
and  where  it  was  filed.  If  the  jjlan  is 
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amended  in  ^y  way  after  such  copy 
has  been  filed,  a  copy  of  the  amend- 
ment must  be  filed  with  the  return  for 
the  taxable  year  in  which  the  amendr 
ment  was  made.  For  the  signing  of  a 
return  of  a  bank  with  respect  to 
common  trust  funds,  see  5 1.6062-1,  re- 
latini(  to  the  manner  prescribed  for 
the  signing  of  a  return  of  a  corpora- 
tion. 

Par.  36.  Section  1,6411-1  is  amended 
by  adding  &t  the  end  of  paragraph  (a) 
the  following  new  sentence: 

§1.6411-1    Tentative      carryback      adjust- 
ments. 

(a)  In  general  •  •  •  In  determining 
any  decrease  in  tax  under  §§1.6411-1 
through  1.6411-4.  the  decrease  in  tax 
is  determined  net  of  any  increase  in 
the  tax  imposed  by  section  56  (relating 
to  the  rr><"imiim  tax  for  tax  prefer- 
ences). 1 

•  •  •       '   •        ,  • 

Par.  37.  Section  1.6654  is  deleted. 


Par.  40.  Section  301.6015  is  deleted. 
Sec.  41.  Section  301.6654  is  deleted. 
[FR  Doc.  78-25349  PUed  9-11-78;  8:45  am]  r 


[3710-08]  I 

Tifle  32 — Notional  Defense 

CHAPTER  V— DEPARTMENT  OF  THE 
ARMY     •  I 

-  PART  581— PERSONNEL  REVIEW 

BOARDS 

V 
Procedures  and  Standords  of  the 

Army  Dischorge  Review  Boord 

AGENCY:  Army  Discharge  Review 
Board. 

ACTION:  Pinal  rule. 

SUMMARY:  Revised  rules  of  proce- 
dure of  the  Army  Discharge  Review 
Board  in  implementation  of  Depart- 
ment of  Defense  Directive  1332.28 
were  published  in  the  Pedesial  Regis- 
ter on  April  13,  1978  (43  PR  15572). 
The  following  specific  modifications 
are  made  in  further  compliance  with 
Department  of  Defense  Directive 
1332.28  as  directed  by  the  Assistant 
Secretary  of  Defense  (Manpower,  Re- 
serve Affairs  and  Logistics). 

EFFECTIVE  DATE:  September  8. 
1978. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Col.  Albert  A.  Covington,  202-697- 


3166.  I 

William  E.  Weber, 
Colonel,  IN,  President,  Army 
Discharge  Review  Board, 

Accordingly,  the  rules  of  procedure 
of  the  Army  Discharge  Review  Board 
are  amended  as  follows: 

(a)  In  paragraph  (d)(2)(ii),  delete 
last  sentence. 

(b)  In  paragraph  (i)(l)(ii).  delete  last 
phrase  starting  with  "when"  and  place 
a  period  after  "question". 

(c)  In  paragraph  (i)(5).  delete  in  the 
second  sentence,  "The  record  of  the 
votes  of  board  members,  and  minority 
opinions,  if  any,"  and  substitute.  "The 
decisional  docmnent  (see  Appendix 
E)". 

(d^  In  paragraph  (i)(6),  add  the  fol- 
io wi  Wat  the  end  of  the  paragraph: 
Any  other  privileged  or  classified  ma- 
terial contained  in  or  appended  to  any 
documents  required  by  this  agreement 
to  be  furnished  the  applicant  and 
counsel/representative  or  made  availa- 
ble for  public  inspection  and  copying 
may  be  deleted  therefrom,  only  tf  a 
written  statement  of  the  basis  for  the 
deletions  is  provided  the  applicant  and 
counsel/representative  and  made 
available  for  public  inspection.  It  is 
not  Intended  that  the  statement  be  so 
detailed  as  to  reveal  the  nature  of  the 
withheld  material. 

(e)  In  paragraph  3m  of  Appendix  B, 
change  the  period  to  a  comma,  and 
add  the  following  at  the  end  of  the 
second  sentence:  "subject  to  reason- 
able limitations  based  upon  available 
space." 

(f)  In  paragraph  3n(5)  of  Appendix 
B,  in  the  first  sentence  after  "Appli- 
cants" add  "who  present  sworn  or  un- 
sworn statements". 

(g)  In  paragraph  3o(l)  of  Appendix 
B,  add  the  following  sentence  at  the 
end:  "A  DD  Form  293  provided  for  this 
purpose  miist  be  completed  or  amend- 
ed prior  to  the  ADRB's  decision."  ^ 

(h)  In  paragraph  4  of  Appendix  B,V 
add  the  following  paragraph: 

"k.  As  a  general  matter,  like  cases 
should  receive  like  treatment.  Howev- 
er, the  existence  of  certain  similarities 
between  %  particular  case  and  a  past 
case  decided  by  a  Board  does  not  nec- 
essarily require  that  the  two  be  decid- 
ed identically  because  there  may  be 
differences  that  require  differing  re- 
sults. For  example,  differing  results 
may  be  compelled  by  factual  distinc- 
tions, differing  equities,  changes  in 
policy,  the  credibility  of  witnesses  and 
other  evidence." 

(1)  In  paragraph  3c(2)(c)  of  Appen- 
dix C,  add  a  comma  and  "although  not 
amoimting  to  prejudicial  error,  may 
have"  after  the  second  "which"  In  the 
first  sentence. 

(j)  In  paragraph  2d  of  Appendix  D. 
place  a  period  atfter  the  word  "them" 
in  the  last  sentence  and  delete  the 


final  words  contained  in  the  parenthe- 
sis. 

(k)  In  paragraph  2n  of  Appendix  D. 
delete  the  last  sentence. 

[FR  Doc.  78-25585  FUed  9-11-78:  8:45  am] 
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Title  37— Patents,  Trademarks  ond 
Copyrights 

CHAPTER  III— COPYRIGHT  ROYALTY 
TRIBUNAL 

PART  303— ACCESS  TO  PHONO- 
RECORD  PLAYERS  (JUKEBOXES) 

Regulations  for  Copyright  Owner 
Access  to  Phonorecord  Players 
(Jukeboxes)  and  Certain  Establish- 
ments 

AGENCY:  Copyright  Royalty  Tribu- 
nal (CRT). 

ACTION:  Final  rule. 

SUMMARY:  Copyright  Royalty  Tri- 
bunal adopts  rule  whereby  persons 
who  may  reasonably  be  expected  to 
have  claims  resulting  from  public  per- 
formance of  nondramatic  musical 
works  by  corn-operated  phonorecord 
players  may  have  access  to  sucli  estab- 
lishments and  to  the  phonorecord 
players  to  determine  the  proportion  of 
contribution  of  the  musical  works  of 
such  person  to  the  earnings  of  the 
phonorecord  players  for  which  fees 
have  been  deposited.  The  rule  requires 
the  recording  in  the  offices  of  the 
Copjrright  Royalty  Tribunal  of  cur- 
rent listings  of  locations  where  li- 
censed phonorecord  players  are 
placed,  and  the  number  of  players  at 
such  locations.  The  rule  establishes 
the  regulations  required  by  17  U.S.C. 
116(c)(5)  to  assist  the  functions  of  the 
Copyright  Royalty  Tribunal,  as  pro- 
vided in  17  U.S.C.  801(b). 

EFFECTIVE  DATE:  October  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  C.  Brennan.  Chairman, 
Copyright  Royalty  Tribunal,  202- 
653-5175. 

SUPPLEMENTARY  INFORMATION: 
17  U.S.C.  116(c)(5)  requires  the  CRT 
to  promulgate  regulations  "under 
which  persons  who  can  reasonably  be 
expected  to  have  claims  may,  during 
the  year  in  which  performances  take 
place,  without  expense  to  or  harass- 
ment of  operators  or  proprietors  of  es-: 
taUlIshments  in  which  phonorecord 
players  are  located,  have  such  access 
to  such  establishments  and  to  th^ 
phonorecord  players  located  therein 
and  such  opportunity  to  obtain  infor- 
mation with  respect  thereto  as  may  be 
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reasonably  necessary  to  determine,  by 
sampling  procedures  or  otherwise,  the 
proportion  of  contribution  of  the 
musical  works  of  each  such  person  to 
the  earnings  of  the  phonorecord  play- 
ers for  which  fees  shall  have  been  de- 
posited." 

On  December  8,  1977  the  CRT  • 
issued  an  advance  notice  of  proposed 
rulemaking  concerning  access  to 
phonorecord  (jukebox)  players  (42  FR 
62019).  On  May  12,  1978  the  CRT  pub- 
lished a  proposed  rule  on  this  subject 
(43  FR  20513).  A  public  hearing  on  the 
proposed  rule  was  conducted  on  June 
21.  1978.  Under  the  rules  of  the  CRT. 
Interested  persons  were  permitted  to 
make  formal  statements,  present  wit- 
nesses, and  cross-examine  witnesses. 
Additional  written  materials  were  re- 
ceived by  the  CRT  prior  to  the  closing 
of  the  hearing  record.  Both  the  hear- 
ing and  the  comment  period  afforded 
Interested  persons  a  full  opportunity 
to  present  all  relevant  jurisdictional 
and  policy  issues. 

Enforcement  of  the  Copyright  Act— 
The  proceedings  of  the  CRT  and  the 
public  records  of  the  Copjrright  Office 
of  the  Library  of  Congress  establish 
that  the  number  of  jukeboxes  licensed 
in  accordance  with  the  provisions  of 
section  116  of  the  Copyright  Act  and 
the  regulations  of  the  Copyright 
Office  is  substantially  less  than  the 
number  of  jukeboxes  estimated  to  be 
in  operation  at  the  time  of  the  pro- 
ceedings in  the  Congress  on  the  Copy- 
right Act.  While  there  are  no  accurate 
statistics  as  to  the  nimiber  of  juke- 
boxes currently  performing  copyright- 
ed musical  compositions,  the  record 
suggests  that  a  number  of  jukeboxes 
have  not  been  licensed.  The  CRT  has 
determined  that  this  situation  Is  not 
relevant  to  the  proceedings  of  the 
CRT.  While  the  failure  of  jukebox  op- 
erators to  pay  the  required  royalty 
fees  will  reduce  the  total  royalty  fees 
to  be  distributed  by  the  CRT,  the  Con- 
gress has  not  granted  any  authority  to 
the  CRT  to  enforce  those  provisions  of 
the  Copyright  Act  applying  to  the  li- 
censing of  jukeboxes.  If  jukebox  oper- 
ators are  not  In  compliance  with  the 
Copyright  Act.  the  Copyright  Act  pro- 
vides A  remedy  for  Injured  copyright 
owners.  If  the  remedy  is  not  adequate 
or  effective,  relief  should  be  sought  In 
the  Congress. 

Legislative  history—Since  the  repre- 
sentatives of  jukebox  operators  and. 
the  manufacturers  of  jukeboxes  have 
raised  jurisdictional  issues,  as  to  a  por- 
tion of  the  proposed  rule,  the  CRT  has 
carefully  reviewed  the  protracted  pro- 
ceedings In  the  Congress  which  result- 
ed in  section  116.  It  is  clear  from  these 
proceedings  and  the  specific  language 
in  17  U.S.C.  116(c)(5)  that  the  Con- 
gress did  not  intend— In  fact  imder- 
took  to  preclude— the  imposition  on 
jukebox     operators    of    burdensome 


record-keeping  requirements.  The 
Congress  however,  did  not  bar  the 
CRT  from  requiring  any  information 
of  licensed  jukebox  operators. 

Section  303.3  of  the  rule  requires  li- 
censed jukebox  operators  to  record 
with  the  CRT  the  location  of  estab- 
lishments in  which  they  have  placed 
jukeboxes,  and  the  number  of  such 
boxes.  The  value  of  such  listings  for 
distribution  purposes  was  not  im- 
known  to  the  Congress.  Certain  ver- 
sions of  the  copyright  revision  legisla- 
tion included  specific  language  provid- 
ing that  licensed  jukebox  operators 
list  the  locations  of  establishments.  It 
has  been  suggested  that  the  absence 
of  this  language  from  the  enacted  leg- 
islation indicates  that  Congress  has 
determined  that  such  listings  are  not 
useful  for  distribution  purposes,  and 
that  such  a  requirement  was  excluded 
from  the  rulemaking  power  granted  to 
the  CRT.  We  do  not  so  read  the  legis- 
lative history.  The  Senate  and  House 
committee  reports  accompanying  the 
copyright  revision  legislation  are  de- 
tailed and  clesirly  reflect  the  legisla- 
tive intent  when  the  Congress  had  so 
resolved.  The  Congress  in  the  reports 
(Senate  Rept.  94-473  p.  99  and  House 
Rept.  94-1476  p.  115)  has  directly 
stated  what  it  intended  to  exclude 
from  the  scope  of  the  CRT's  rulemak- 
ing jurisdiction.  We  conclude  that  the 
legislative  history  establishes  only 
that  the  Congress  intended  to  pre- 
clude the  CRT  from  requiring  jukebox 
operators  to  maintain  records  as  to  the 
copyrighted  musical  compositions 
being  peformed,  or  to  require  the. in- 
stallation in  jukeboxes  of  metering  de- 
vices for  coimting  the  play  of  particu- 
lar recordings. 

Chapter  8  of  title  17  establishes  the 
CRT  and  enumerates  the  purposes  for 
which  this  agency  has  been  constitut- 
ed. One  of  these  purposes  is  "To 
afford  the  copyright  owner  a  fair 
return  for  his  creative  work."  The 
Congress  contemplated  that  contro- 
versy may  exist  as  to  the  distribution 
of  royalty  fees.  Having  constituted  the 
CRT  to  resolve  such  disputes.  It  is  not 
plausible  that  the  Congress  deter- 
mined to  deny  copyright  owners  and 
the  CRT  every  practical  and  effective 
means  of  obtaining  information  as  to 
musical  works  actually  being  per- 
formed by  jukeboxes.  There  can  be  no 
right  of  access  to  an  establishment  If 
one  does  not  know  where  the  estab- 
lishment is  located. 

In  resolving  disputes,  the  CRT  may 
well  find  it  necessary  to  conduct  an  In- 
dependent review  of  data  submitted  by 
claimants  to  establish  ^he  shares  of 
copyright  owners.  The  Congress  surely 
did  not  intend  that  Commissioners 
walk  the  streets  of  New  York  or  Chica- 
go looking  for  establishments  with  li- 
censed jukeboxes.  How  could  private 
establishments    with    licensed    juke- 


boxes be  located?  We  conclude  that 
the  rule  is  within  the  grant  of  our  ru- 
lemaking authority  under  the  Copy- 
right Act. 

hnpact  of  rule  upon  jukebox  opera- 
iors.— The  testimony  presented  by 
jukebox  operators  and  other  repre- 
sent- atives  of  the  jukebox  industry  al- 
leged that  the  proposed  rule  will  re- 
quire some  operators  "to  add  one  full- 
time  employee  to  their  staff  just  to 
handle  this  extra  work."  The  testimo- 
ny of  a  witness  claimed  that  "every  op- 
erator I  have  talked  to  says  he  cannot 
live  with  these  requirements."  An- 
other witness  testified  that  the  pub- 
lished rule  would  require  an  employ- 
ee's full  time  for  one  and  a  half  days 
each  week. 

We  do  not  find  this  testimony  credit- 
able. The  proposed  rule  should  not 
have  required  any  jukebox  operator  to 
hire  a  single  employee  or  have  con- 
sumed any  significant  work  time  of  an 
employee.  The  CRT  has  determined 
that  the  objectives  of  the  rule  can  be 
accomplished  by  further  reducing  the 
reporting  requirements.  As  adopted, 
the  rule  will  require  a  jukebox  opera- 
tor to  file  once  a  year  a  report  if  the 
operator  has  placed  a  jukebox  in  a 
previously  unreported  location,  or  al- 
tered the  number  of  jukeboxes  at  a  lo- 
cation. 

Access  to  the  interior  of  a  jukebox.— 
The  proposed  rule  as  published  pro- 
vided for  certain  access  to  the  interior 
of  a  jukebox  If  it  was  "essential  to 
obtain  accurate  information  concern- 
ing the  performance  of  musi(»l 
works."  The  testimony  reflected  that 
this  section  of  the  proposed  rule  may 
be  burdensome  to  jukebox  operators 
whUe  of  doubtful  value  at  the  present 
time  to  the  CRT  and  copyright 
owners.  Without  prejudice  to  any 
future  action  on  the  issue,  this  section 
of  the  proposed  rule  has  been  deleted. 

77ic  rule  and  the  Freedom  of  Infor- 
mation Act— The  Amusement  and 
Music  Operators  Association  and  the 
manuf£u:turers  of  jukeboxes  assert 
that  the  location  of  establishments  in 
which  licensed  jukeboxes  are  placed  is 
confidential  "commercial"  information 
to  be  regarded  as  a  listing  of  custom- 
ers. It  is  further  claimed  that  even  if 
the  information  is  required  by  the 
CRT  it  could  not  be  made  available  to 
copyright  owners,  or  otherwise  public- 
ly disclosed  because  of  the  Freedom  of 
Information  Act.  The  fourth  exemp- 
tion to  the  Freedom  of  Information 
Act  embraces  "trade  secrets  and  com- 
mercial or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential." 

We  have  not  found  these  arguments 
convincing,  especially  in  the  particular 
situation  before  us.  We  are  not  impos- 
ing a  regulation  on  an  industry  that  is 
operating  according  to  the  economic 
laws  of  the  marketplace.  The  Congress 
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determined  that  the  performance  of 
copyrighted  musical  compositions  by 
jukeboxes  should  require  the  payment 
of  a  royalty  fee.  As  an  accommodation 
to  the  jukebox  industry,  the  Congress 
enacted  a  statutory  compulsory  li- 
cense, and  further  provided  that  the 
operators  of  jukeboxes  would  not  be 
required  to  pay  fees-  to  individual 
copyright  owners,  but  would  merely  be 
required  to  deposit  the  royalty  fee 
with  the  Register  of  Copyrights.  No 
jukebox  operator  is  required  to  obtain 
a  certificate  from  the  Copyright 
Office.  A  jukebox  operator  may  elect 
to  obtain  licenses  from  the  performing 
rights  societies  and  other  copyright 
owners,  or  refrain  from  the  perform- 
ance of  copyrighted  musical  composi- 
tions. Having  chosen  to  avail  itself  of 
the  statutory  compulsory  license,  a 
jukebox  operator  cannot  be  said  to  be 
transacting  a  private  commercial  ven- 
ture, at  least  as  it  relates  to  the  pay- 
ment and  distribution  of  royalty  fees 
under  the  provisions  of  the  Copyright 
Act. 

Moreover,  independent  of  the  obliga- 
tions assumed  by  a  jukebox  operator 
who  seeks  a  section  116  license,  we 
find  that  the  location  of  jukeboxes  is 
not  confidential  "commercial"  infor- 
mation. If  another  person,  including  a 
competitor,  devoted  the  time  and 
effort  necessary,  a  location  listing 
could  be  prepared  for  a  particular 
area.  We  conclude  on  the  record 
before  us  that  the  disclosure  of  the  lo- 
cation listings  to  certain  copyright 
owners  will  not  cause  substantial  harm , 
to  the  competitive  position  of  a  juke- 
box operator.  We  hold  that  the  disclo- 
sure of  such  listings  to  performing 
rights 'societies  as  defined  in  17  U.S.C. 
116(e)(3)  and  the  copyright  owner  of  a 
musical  composition  whose  work  may 
be  performed  by  a  jukebox  operator 
under  the  compulsory  license  is  not 
precluded  by  any  Federal  statute,  and 
promotes  the  purposes  of  the  Congress 
in  enacting  section  116  of  the  Copy* 
right  Act. 

Even  assuming  that  the  location  list- . 
ings  come  within  the  scope  of  exemp- 
tion (4)  of  the  PYeedom  of  Informa- 
tion Act,  the  CRT  is  not  barred  from 
the  disclosure  of  such  information,  at 
least  to  performing  rights  societies 
and  other  copyright  owners.  While  the 
law  in  this  area  is  evolving,  the  better 
view,  as  reflected  in  judicial  decisions, 
legislative  materials  and  academic 
commentary  is  that  the  agency  has 
discretion  as  to  whether  exempt  infor- 
mation should  be  disclosed.  The  courts 
have  identified  several  factors  which 
may  be  considered  by  the  agency  in 
balancing  the  benefits  of  disclosure 
against  the  possible  damage  to  the 
submitter  of  the  information.  We  find 
in  this  situation  that  the  application 
of  these  factors  would  support  the  dis- 
closure of  location  listings  to  copy- 
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right  owners  of  musical  compositions. 
The  location  lists  would  be  filed  with 
the  CRT  to  assist  in  the  execution  of  a 
specific  governmental  function,  no 
promises  of  total  confidentiality  have 
been  made  by  the  agency,  and  the  per- 
sons to  whom  the  information  would 
be  disclosed  have  a  direct  and  valid  in- 
terest in  the  information,  namely,  to 
use  the  information  to  meet  the  re- 
quirements of  the  Copyright  Act  for 
the  filing  of  claims  to  jukebox  royalty 
fees. 

It  was  not  within  the  scope  of  this 
proceeding  to  consider  whether  the 
disclosure  of  location  listings  to  appro- 
priate copyright  owners  should  be  sub- 
ject to  any  conditions  or  protective 
safeguards.  Such  issues  may  be  ex- 
plored in  a  future  proceeding. 

We  express  no  opinion  at  this  time 
as  to  whether  the  disclosure  of  loca- 
tion listings  may,  or  should  be,  re- 
stricted to  the  copyright  owners  of 
musical  compositions.  We  observe, 
however,  that  the  CRT  presently  is 
not  aware  that  any  person,  other  than 
performing  rights  societies  and  other 
copyright  owners  of  musical  composi- 
tions, would  have  a  valid  claim  to  such 
information.  This  subject  may  be  fiir- 
ther  considered  in  an  appropriate 
future  rulemaking  proceeding. 

The  Privacy  Act— It  has  been  argued 
that  the  Privacy  Act  (5  U.S.C. 
552(b)(5))  prohibits  the  disclosure, 
even  to  copyright  owners,  of  location 
listings  of  jukeboxes.  Nothing  in  the 
Privacy  Act  or  its  legislative  history 
supports  such  a  conclusion.  The  con- 
cern of  the  Congress  in  enacting  that 
legislation  was  to  protect  an  individual 
from  the  "dissemination  of  personal 
information  by  Federal  agencies"  and 
"to  provide  certain  safeguards  for  an 
individual  against  an  invasion  of  per- 
sonal privacy." 

The  Federal  Reports  Act— It  has 
been  argued  that  "nothing  in  the  Tri- 
bimal's  enabling  statute  gives  it  the 
authority  to  deviate  from  the  letter 
and  spirit  of  •  •  *  the  Federal  Re- 
ports Act."  The  Federal  Reports  Act 
provides  that  "Information  needed  by 
Federal  agencies  shall  be  obtained 
with  a  minimimi  burden  upon  business 
enterprises,  especially  small  business 
enterprises,  and  other  persons  re- 
quired to  furnish  the  information,  at  a 
minimum  cost  to  the  Government." 
(44  U.S.C.  3501.) 

It  has  not  been  held  that  the  Feder- 
al Reports  Act  applies  to  independent 
agencies  of  the  legislative  branch. 
However,  the  rule  as  adopted  is  con- 
sistent with  the  objectives  of  that  stat- 
ute. The  information  required  to  be 
furnished  is  not  otherwise  available  to 
the  Federal  Government,  and  is  to  be 
obtained  "with  a  minimum  burden 
upon  business  enterprises." 

Use  of  trade  charts.— Cert&in  testi- 
mony     and      statements      presented 


during  this  proceeding  advocated  the 
use  of  trade  charts  as  a  fair  and  expe- 
ditious means  for  determining  the  re- 
spective shares  of  copyright  owners.  In 
determining  that  location  listings  are 
necessary  to  provide  effective  access 
by  copyright  owners  to  establishments 
in  which  jukeboxes  are  located,  the 
CRT  at  this  time  refrains  from  any 
judgment  as  to  the  value  of  trade 
charts  for  distribution  purposes. 

Denial  of  right  of  access.— Section 
116(c)(5)  provides  that  any  person  who 
alleges  that  "he  or  she  has  been 
denied  the  access  permitted  imder  the 
regulations  prescribed  by  the  Copy- 
right Royalty  Tribunal  may  bring  an 
action  in  the  U.S.  District  Court  for 
the  District  of  Columbia  for  the  can- 
cellation of  the  compulsory  license  of 
the  phonorecord  player  ta  which  such 
access  has  been  denied."  We  hold  that 
a  licensed  jukebox  operator  who  does 
not  comply  with  all  the  provisions  of 
this  rule  is  denying  copyright  owners 
the  access  granted  by  the  Copyright 
Act  and  the  regulations  of  the  CRT, 
and  that  such  operator  is  not  comply- 
ing with  the  requirements  of  the  stat- 
utory compulsory  license. 

Since  the  matter  is  not  before  us,  we 
did  not  consider  if  there  are  judicial 
means,  other  than*  a  suit  brought  by  a 
copyright  owner  under  section 
116(c)(5),  to  enforce  this  regulation  of 
the  CRT. 

Accordingly,  pursuant  to  17  U.S.C. 
116(c)(5).  the  purposes  of  the  Copy- 
right Royalty  Tribunal  set  forth  in  17 
U.S.C.  801(b).  and  the  phonorecord 
player  royalty  distribution  jurisdiction 
provided  in  17  U.S.C.  801(b)(3).  37 
CFR  chapter  III  is  amended  by  adding 
a  new  part  303.  reading  as  follows: 

Sec. 

303.1  Cxeneral. 

303.2  Access  to  establishments  and  phono- 
record players. 

303.3  Recording  of  location  listing  in  Copy- 
right Royalty  Tribunal. 

Authority:  (17  U.S.C.  116(c)(5);  17  U.S.C. 
801(b).) 

§  303.1    General. 

This  regulation  prescribes  the  proce- 
dures pursuant  to  17  U.S.C.  116  by 
which  persons  who  can  reasonably  be 
expected  to  have  claims  to  royalty  fees 
paid  by  the  operators  of  coin-operated  ^ 
phonorecord  players  under  the  com- 
pulsory license  established  by  17 
U.S.C.  116  may  have  access  to  the  es- 
tablishments in  which  such  phono- 
record players  are  located  and  to  the 
phonorecord  players  located  therein 
to  obtain  information  which  may  be 
reasonably  necessary  to  determine  the 
proportion  of  contribution  of  the 
musical  works  of  each  such  person  to 
the  earnings  of  the  phonorecord  play- 
ers for  which  fees  shall  have  been  de- 
posited. The  terms  "operator"  and  '' 
"coin-operated    phonorecord    player" 


have  the  meanings  given  to  them  by 
paragraph  (3)  of  section  116  of  title  17. 

§'303.2    Access     to     establishments     and 
phonorecord  players. 

A  person,  or  authorized  representa- 
tives of  such  person,  who  can  reason- 
ably be  expected  to  have  claims  to  roy- 
alty fees  paid  by  the  operators  of 
phonorecord  players  shall  have  access 
to  the  establishments  in  which  such 
phonorecord  players  are  located 
dxiring  customary  business  hours  on 
regular  business  days.  Such  access 
shall  be  only  for  the  purpose  of  ob- 
taining information  concerning  the 
performance  of  musical  works  by  the  . 
phonorecord  players.  The  right  of 
access  shall  be  exercised '  in  such  a 
maimer  as  not^to  cause  any  significant 
interference  with  the  normal  function- 
ing of  an  establishment. 

§303.3    Recording  of  location  listings  in 
Copyright  Royalty  Tribunal. 

(a)  Not  later  than  November  1.  1978, 
every  operator  of  a  phonorecord 
player  who  has  filed  in  the  Copyright 
Office  an  application  for  a  phono- 
record player  compulsory  license  ac- 
cording to  the  requirements  of  17 
U.S.C.  116  and  the  regulations  of  the 
Copyright  Office  and  been  issued  prior 
to  October  1,  1978  a  Copyright  Office 
phonorecord  player  certificate,  shall 
record  in  the  offices  of  the  Copyright 
Royalty  Tribunal  a  list  identifying  the 
location  or  locations  where  licensed 
phonorecord  players  of  the  operator 
are  placed,  and  the  number  of  phono- 
record players  at  any  location  with 
more  than  one  such  player. 

(b)  Every  operator  of  a  phonorecord 
player  who  subsequent  to  October  1. 
1978.  obtains  h^  initial  Copyright 
Office  phonorecord  certificate  shall 
record  in  the  offjce  of  the  Copyright 
Royalty  Tribunal  within  thirty  days 
after  the  issuance  of  the  initial  certifi- 
cate a  list  Identifying  the  location  or 
locations  where  licensed  phonorecord 
players  of  the  operator  are  placed,  and 
the  nimiber  of  phonorecord  players  at 
any  location  with  more  than  one  such 
player. 

(c)  On  October  1  of  each  year  every 
operator  of  a  phonorecord  player  who 
alters  the  number  of  licensed  phono- 
record players  at  a  location  reported 
under  paragraph  ta)  or  (b)  of  this  sec- 
tion, or  who  has  provided  a  licensed 
phonorecord  player  or  players  to  a  lo- 
cation not  previously  reported  to  the 
Copyright  Royalty  Tribuinal  shall 
report  to  the  Copyright  Royalty  Tri- 
bunal the  revised  number  of  phono- 
record players  or  that  new  location 
and  the  number  of  licensed  phono- 
record players  at  the  location. 

(d)  The  location  listing  required 
under  this  section  shall  include  the 
full  address  of  the  location,  including 
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a  specific  number  and  street  name  or 

rural  route. 

.J 

Approved:  September  6. 1978. 

Thobias  C.  BR£NNAN. 
Chairman, 
Copyright  Royalty  Tribunal 
[FR  Doc.  78-25559  FUed  9-11-78;  8:45  am] 


[1410-1] 

PART  305— CLAIMS  TO  PHONO- 
RECORD PLAYER  (JUKEBOX)  ROY- 
ALTY FEES 

I 

Regulations  for  Cooyright  Owners 
Filing  Claims  to  Phonorecord  Player 
(Jukebox)  Royalty  Fees 

AGENCY:  Copyright  Royalty  Tribu- 
nal (CRT). .  j  1 

ACTION:  Pinal  rule. 

SUMMARY:  Copyright  Royalty  Tri- 
bunal adopts  rule  prescribing  proce- 
dures whereby  persons  claiming  to  be 
entitled  to  compulsory  license  fees  for 
public  performances  of  nondramatic 
musical  works  by  coin-operated  phono- 
record players  (jukeboxes)  shall  file 
claims  with  the  Copyright  Royalty 
Tribunal.  The  rule  prescribes  the  con- 
tent and  time  of  filing  of  such  claims. 
The  rule  is  necessary  to  implement 
section  116(c)(2)  of  the  Act  for  the 
General  Revision'  of  the  Copyright 
Law. 

EFFECTIVE  DATE:  October  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  C.  Breiman.  Chairman, 
Copyright  Royalty  Tribunal,  202- 
653-5175. 

SUPPLEMENTARY  INFORMATION: 
Section  116(c)(2)  of  the  Act  for  the 
General  Revision  of  the  Copyright 
Law  requires  the  Copyright  Royalty 
Tribunal  to  adopt  regiilations  whereby 
persons  claiming  to  be  entitled  to  com- 
pulsory license  fees  for  the  perform- 
ance of  nondramatic  musical  works  by 
coin-operated  phonorecord  players 
may  file  claims  to  such  fees.  The  Tri- 
bimal  in  the  Federal  Register  of  Feb- 
ruary 14,  1978  (43  FR  6262)  published 
an  advance  notice  of  progposed  rule- 
making. A  proposed  rule  was  pub- 
lished in  the  Federal  Register  of  July 
28.  1978  (43  FR  32826).  Comments  on 
the  proposed  rule  were  requested  not 
later  than  August  21.  1978. 

No  objection  to  the  proposed  rule 
has  been  received.  The  American  Soci- 
ety of  Composers.  Authors  and  I*ub- 
lishers  proposed:  a  technical  amend- 
ment, which^  has  been  adopted.  The 
amendment  '  revises  §§305.2  and 
305.3(a)  to  clarify  the  application  of 
that    language    to    the    membership 
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structure  of  the  American  Society  of 
Composers.  Authors  and  Publishers. 

Certain  comments  submitted  during 
this  rulemaking  proceeding  discussed 
the  use  of  trade  charts  as  a  meaois  for 
determining  the  respective  shares  of 
copyright  owners  to  the  jukebox  roy- 
alty fees.  In  adopting  this  rule  as  to 
the  content  of  claims  to  jukebox  royal- 
ty fees,  the  Tribunal  expresses  no 
opinion  as  to  the  value  of  any  method 
of  resolving  disputes  concerning  the 
distribution  of  jukebox  royalties.  Such 
determinations  should  be  made,  if  nec- 
essary, in  a  jukebox  distribution  pro- 
ceeding. ^ 

Accordingly,  pursuant  to  17  U.S.C. 
116(c)(2).  37  CFll  chapter  III  is 
amended  by  adding  a  new  pari  305, 
reading  as  follows: 


Sec. 

305.1 

305.2 

305.3 

305.4 

305.6 


General. 
Time  of  filing. 
Content  of  claims. 
Justification  of  claims. 
Forms. 


AoTHORrrr:  17  VJS.C.  116(cK2). 

§  305.1     General. 

This  regulation  prescribes  proce- 
dures pursuant  to  17  U.S.C.  116(c)(2). 
whereby  persons  claiming  to  be  enti- 
tled to  compulsory  license  fees  for 
public  performances  of  nondramatic 
musical  works  by  means  of  coin-oper- 
ated phonorecord  players  shall  file 
claims  with  the  Copyright  Royalty 
Tribunal. 

§  305.2    Time  of  filing. 

During  the  month  of  January  in 
each  year  every  person  claiming  to  be 
entitled  to  phonorecord  player  fees  for 
performances  of  nondramatic  musical 
works  during  the  prceeding  calendar 
year  shall  file  a  claim  with  the  Copy- 
right Royalty  Tribunal.  Claimants 
may  file  jointly  or  as  a  single  claim.  A 
performing  rights  society  shall  not  be 
required  to  obtain  from  its  members 
or  affiliates  separate  authorizations, 
{^art  from  their  standard  membership 
or  affiliation  agreements,  for  purposes 
of  this  filing  and  fee  distribution. 

§  305.3    Content  of  claims. 

The  claims  filed  shall  include  the 
following  information: 

(a)  The  full  legal  ntune  of  the  person 
or  entity  claiming  compulsory  license 
fees.  Performing  rights  societies  are 
not  required  to  include  lists  of  mem- 
bers or  affiliates  to  whom  distribu- 
tions would  be  made  by  such  societies. 

<b)  The  full  address,  including  a  spe- 
cific number  and  street  name  or  rural 
route,  of  the  place  of  business  of  the 
person  or  entity. 

(c)  A  specific  agreement  to  accept  as 
final  the  determination  of  the  Copy- 
right Royalty  Tribunal  In  any  contro- 
versy concerning  the  distribution  of 
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royalty  fees,  except  for  the  judicial 
review  provided  in  17  U.S.C.  116.         I 

9  305.4    Justiflcation  of  claims.  '  ' 

(a)  Not  later  than  the  first  day  of 
November  of  each  year,  every  person 
or  entity  which  has  filed  a  claim  pur- 
suant to  §305.2  shall  file  with  the 
Copyright  Roysdty  Tribunal  a  state- 
ment claiming  the  proportionate  share 
of  compulsory  license  fees  to  which 
such  persoA  or  entity  believes  it  is  en- 
titled. Thd^  statement  shall  include  a 
detailed  justification  for  the  requested 
entitlement  and  shaU  also  include 
such  specific  information  as  the  Copy- 
right Royalty  Tribunal  may  require  by 
regulation  or  order. 

(b)  The  entitlement  justification 
statement  required  by  subsection  (a) 
need  not  be  filed  with  the  Copyright 
Royalty  Tribunal  if  it  has  been  deter- 
mined by  the  Tribunal  that  there  is  no 
controversy  as  to  the  distribution  of 
royalty  fees. 


§  305.5    Forms. 

The  Copyright  Royalty  Tribunal 
does  not  provide  printed  forms  for  the 
filing  of  claims. 

Approved:  September  6,  1978. 

Thomas  C.  Brennan, 

Chairman.  Copyright 

Tribunal  Royalty^ 

[PR  Doc.  78-25^60  PUed  9-11-78;  8:45  am] 


[6560-01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

[FRL  963-1] 

PART  81— Air  QUALITY  CONTROL 
REGIONS,  CRITERIA  AND  CONTROL 
TECHNIQUES 

Soction  107— Attainment  Status 
Datignotiont 

AGENCY:   Environmental  Protection 
Agency. 

ACTION:  Pinal  rule.  ,  | 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  was  required 
•under  the  Clean  Air  Act  Amendments 
of  19f7,  to  publish  on  a  State-by-State, 
I>ollutant-by-pollutant  basis  the  at- 
tainment status  of  all  areas  within  the 
States  in  relation  to  the  national  am- 
bient air  quality  standards  (NAAQS). 
Both  the  States  and  EPA  can  initiate 
changes  to  these  designations,  but  any 
State  redesignation  must  be  submitted 
to  EPA  for  concurrence.  This  rulemak- 
ing discusses  comments  received  in  re- 
sponse to  the  Administjartor's  determi- 
nation  of   the   attaiiment   status   of 
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EPA  Region  III  States  in  relation  to 
the  national  ambient  air  quality  stand- 
ards (Mar.  3,  1978,  43  PR  8962).  This 
rulemaking  also  corrects  typographi- 
cal errors  that  appeared  in  the  March 
3,  1978  final  rulemaking:  announces 
designation  changes  with  respect  to 
total  suspended  particulates  (TSP), 
sulfur  dioxide  (SOi),  carbon  monoxide 
(COj),  and  photochemical  oxidants; 
and  reaffirms  the  Administrator's  des- 
ignation of  attairunent  status  for 
those  areas  for  which  redesignation  is 
not  necessary.  EPA  will  accept  com- 
ments whfenever  information  not  pre- 
viously considered  is  submitted. 

EFFEifcTIVE  DATE:  September  12, 
19757 

ADDRESS:  Comments  on  these  desig- 
nations should  be  addressed  to:  Mr. 
Howard  R.  Heim,  Chief,  Air  Programs 
Branch,  U.S.  Environmental  Protec- 
tion Agency,  Region  III,  Curtis  Build- 
ing. 10th  Floor,  Sixth  and  Walnut 
Streets,  Philadelphia,  Pa.  19106. 

Copies  of  the  associated  support  ma- 
terial are  available  for  public  inspec- 
tion during  normal  business  hours  at 
the  following  locations:  U.S.  Environ- 
mental Protection  Agency,  Region  III, 
Curtis  Building,  10th  Floor,  Sixth  and 
Walnut  Streets,  Philadelphia,  Pa. 
19106,  or  Public  Information  Refer- 
ence Unit,  Room  2922,  EPA  Library, 
U.S.  Enviroimiental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harold  A.  Frankford  (3AH12), 
U.S.  Environmental  Protection 
Agency,  Region  III,  Curtis  Building, 
Sixth  and  Walnut  Streets,  Philadel- 
phia, Pa.  19106.  phone  215-597-8392. 

SUPPLEMENTARY  INFORMATION: 
On  March  3,  1978  (49  FR  8962),  the 
Administrator  of  the  Environmental 
Protection  Agency  published  designa- 
tions of  attaimmient  and  nonattain- 
ment  in  each  State  for  the  following 
air  pollutants:  total  suspended  particu- 
lates (TSP),  sulfur  dioxide  (SO,), 
carbon  monoxide,  photochemical  oxi- 
dants, and  oxides  of  nitrogen  (NO>). 
These  designations  of  attainment  and 
nonattainmenji  are  required  under  sec- 
tion 107(d)  of  the  Clean  Air  Act  as 
amended.  The  public  was  invited  to 
comment  on  the  Administrator's  desig- 
nations, with  comments  due  by  May  2, 
1978. 

During  the  public  comment  period, 
EPA  Region  III  received  comments 
concerning  both  general  and  specific 
issues  relating  to  the  designation  proc- 
ess. 

Comments  Relating  to 
Typographical  Errors 

The  District  of  Columbia,  Pennsyl- 
vania,  and  West  Virginia  submitted 


comments  pointing  out  typographical 
errors  with  respect  to  designation  of  ' 
attainment  and  nonattainment  areas 
for  TSP.  For  the  District  of  Columbia, 
the  boundaries  for  the  areas  consid- 
ered attainment  and  nonattainment 
for  primary  standards  are  redefined  in 
this  notice  to  correct  the  typographi- 
cal error.  For  Pennsylvania,  the  re- 
mainder of  the  south-central  Pennsyl- 
vania intrastate  air  quality  control 
region  (AQCR)  should  be  designated 
as  attainment  for  TSP.  In  addition, 
that  portion  of  the  Beaver  Valley  air 
basin  which  is  located  in  the  north- 
west Pennsylvania  interstate  AQCR 
was  inadvertently  designated  as  an  at- 
tainment area.  The  correct  designa- 
tion is  nonattainment  tor  primary y 
standards.  The  change  for  West  Vi^ 
ginia  corrects  the  name  of  the  Fafls 
and  Kanawha  Magisterial  Districts  to 
the  VaUey  Magisterial  District. 

Comments  Relating  to  Carbon  :; 

Monoxide 

Comments  with  respect  to  the  desig- 
nations for  carbon  monoxide  for  the 
National  Capital  interstate  AQCR 
were  submitted  by  the  State  of  Mary- 
land, Commonwealth  of  Virginia,  and 
the  Metropolitan  Washington  Council 
of  Governments  (MWCOG).  The  State 
of  Maryland  requested  that  only 
"areas  of  high  traffic  density"  in  the 
Maryland  portion  of  the  National  Cap- 
ital interstate  AQCR  be  designated 
nonattainment  while  the  remaining 
areas  in  the  Maryland  portion  of  the 
National  Capital  interstate  AQCR  be 
designated  "unclassifiable  or  attain- 
ment." The  comments  submitted  by 
MWCOG  recommended  that  only  the 
portion  of  Fairfax  County  inside  the 
Capital  Beltway  (1-495)  be  designated 
nonattainment  while  the  portion  of 
Fairfax  County  outside  of  the  Capital 
Beltway  be  designated  "unclassifiable 
or  attainment."  The  Commonwealth 
of  Virginia  requested  th'at  Arlington 
County  be  designated  as  a  nonattain- 
ment area. 

Because  of  the  nature  of  carbon 
monoxide,  violations  of  the  national 
standards  are  likely  to  occur  at  areas 
of  high  traffic  density.  However,  EPA 
does  not  at  the  present  time  have 
enough  information  to  delineate  spe- 
cific boundaries  of  nonattainment  for 
CO  in  the  Maryland  and  the  Fairfax 
County,  VA.  portions  of  the  National 
Capital  interstate  AQCR.  Therefore, 
the  Administrator  deems  it  appropri- 
ate to  designate  a  general  "area  of 
high  traffic  density"  as  nonattaiimient 
for  carbon  monoxide  without  designat- 
ing specific  boundaries.  However,  in 
the  attairunent  plans  to  be  submitted 
by  the  States  on  January  1,  1979,  the 
States  are  encouraged  to  address  in 
more  specific  detail  the  nonattainment 
areas  for  carbon  monoxide  and  the 
type  of  measures  required  to  meet  the 
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national   ambient   air   quality   stand- 
ards. 

Comments  Relating  to 
Photochemical  Oxidants    ■ 

At  the  time  of  \he  March  3,  1978 
designations,  EPA  Region  III  followed 
a  policy  of  designating  an  entire 
AQCR  as  exceeding  the  primary 
standard  (nonattainment)  for  photo- 
chemical oxidants  if  there  was  at  lesist 
one  monitor  in  the  AQCR  showing 
nonattainment.  This  policy  is  consist- 
ent with  national  guidance  issued  by 
EPA.  Comments  in  support  of 
statewide  or  AQCR-wide  nonattain- 
ment designations  were  received  from 
the  city  of  Philadelphia,  the  State  of 
New  Jersey,  and  the  State  of  Mary- 
land. Comments  in  support  of  designa- 
tion of  smaller  areas  around  a  nonat- 
tainment monitor  (such  as  the  county 
or  urbanized  area)  were  received  from 
theCtommonwealth  of  Virginia;  Car- 
roll Cointy,  Md.;  and  the  Bethlehem 
Steel  Corp.  Although  EPA  strongly 
encourages  statewide  or  AQCR-wide 
designation  of  nonattainment  for  oxi- 
dants, there  Is  sufficient  flexibility  in 
the  naticMial  guidance  to  allow  the  fol- 
lowing policy  regarding  the  minimum 
geographical  areas  necessary  to  be  des- 
ignated as  nonattainment  for  oxi- 
dants: 

1.  Where  a  nonattainment  monitor 
exists'in  an  urbanized  area  with  a  1970 
census  ■  jpopulation  greater  than 
200,000,  the  entire  urbanized  area  is  to 
be  designated  as  nonattainment. 

2.  In  all  other  areas  with  a  nonat- 
tainment monitor,  the  minimum  area 
to  be  designated  as  nonattainment  is 
the  county  containing  the  nonattain- 
ment monitor. 

The  Commonwealth  of  Virginia  for- 
mally requested  that  oxidant  nonat- 
tainment designations  fcr  Virginia  be 
revised  in  accordance  with  this  policy. 
The  designations  published  today  re- 
flect the  changes  requested  by  Virgin- 
ia. 

Although  there  are  areas  of  EPA 
Region  III  formally  designated  as  "un- 
classifiable or  attainment,"  the  Ad- 
ministrator believes  that  most  of  these 
areas  will  be  nonattainment  for  photo- 
chemical oxidants  when  monitoring 
data  become  available.  Monitoring 
data  required  to  be  submitted  with  ap- 
plications of  new  sources  for  preven- 
tion of  significant  deterioration  (PSD) 
permits  (sec.  165)  will  be  used  by  the 
Administrator  to  make  future  determi- 
nations of  the  attainment  status  for 
photochemical  oxidants.  Should  an 
area  be  determined  to  be  nonattain- 
ment in  the  future,  the  State  would 
then  be  required  to  develop  an  attain- 
ment plan. 


Comments  Relating  to  Sulfur 
Dioxide 

EPA's  policy  relating  to  designations 
for  sulfur  dioxide  permit  the  use  of 
either  modeling  or  monitoring  to  de- 
termine the  attainment  status.  Com- 
ments opposed  to  the  use  of  modeling 
to  make  attainment  status  determina- 
tions were  received  from  Allegheny 
Power  Service  Corp.,  Pennsylvania 
Power  &  Light  Co.,  and  Westvaco 
Corp.  Other  recommendations  of  des- 
ignation changes  were  received  as  fol- 
lows: 

1.  The  Pennsylvania  Department  of 
Environmental  Resources  requested 
the  following  changes: 

a.  The  status  of  the  Beaver  Valley 
air  basin  in  the  southwest  Pennsylva- 
nia intrastate  air  quality  control 
region  should  be  changed  from  attain- 
ment to  unclassifiable. 

b.  The  status  of  the  Beaver  Valley 
air  basin  in  the  northwest  Pennsylva- 
nia interstate  air  quality  control 
region  should  be  changed  from  attain- 
ment to  unclassifiable. 

2.  The  Westvaco  Corp.  has  requested 
that  the  unclassifiable  designation  for 
election  district  No.  8,  Luke,  Md,  and 
the  Piedmont  Magisterial  District  in 
West  Virginia  be  revised  to  attain- 
ment. 

The  Administrator  concurs  with  the 
request  of  the  Pennsylvania  Depart- 
ment of  Environmental  Resources  and 
today's  publication  reflects  the 
changes  in  the  Beaver  Valley  air  basin. 
However,  the  Administrator  has  not 
changed  the  status  of  election  district 
No.  8  in  Luke,  Md.,  and  the  Piedmont 
Magisterial  District  in  West  Virginia 
pending  a  final  decision  on  a  request 
which  is  presently  under  consideration 
to  revise  the  Maryland  State  imple- 
mentation plan  (SIP).  The  State  of 
Maryland  originally  .submitted  this  re- 
quest on  July  16,  1975,  seeking  an  ex- 
ception for  the  Westvaco  Corp.  from 
the  Maryland  sulfur-in-fuel  regula- 
tions. At  that  time,  the  effective  State 
regulation  which  was  part  of  the  fed- 
erally enforceable  SIP  required  the 
use  of  fuel  containing  a  maximum  of  1 
percent  sulfur  by  weight.  Maryland's 
request  for  an  exception  would  have 
allowed  Westvaco  Corp.  to  bum  coal 
with  a  higher  sulfur  content  at  its 
Luke,  Md.  mill.  At  the  same  time, 
Westvaco  Corp.  would  have  been  al- 
lowed to  emit  a  maximum  of  58  tons 
per  day  of  sulfur  dioxide  (SOi)  from 
all  fuel  burning  equipment  at  the 
Luke  facility.  The  State  of  Maryland, 
on  behalf  of  Westvaco  Corp.,  submit- 
ted a  modeling  analysis  Intended  to 
demonstrate  that  the  requested  excep- 
tion would  not  result  in  violations  of 
the  national  ambient  air  quality  stand- 
ards (NAAQS)  for  SO,.  Upon  review  of 
the  analysis,  EPA  determined  that  it 
underpredicted  the  impact  of  SO* 
emissions  on  the  area  surrounding  the 


Luke  mill.  Therefore,  EPA  concluded 
that  the  analysis  did  not  provide  a 
demonstration  that  air  quality  stand- 
ards would  be  attained  or  maintained 
if  the  exception  were  to  be  approved 
as  a  SIP  revision.  Subsequent  meet- 
ings were  held  with  the  State  of  Mary- 
land and  Westvaco  Corp.  in  an  at- 
tempt to  resolve  differences  between 
Westvaco  Corp.'s  modeling  approach 
submitted  in  support  of  the  requested 
exception  and  the  technical  approach 
which  E^A  believed  to  be  appropriate. 
Although  these  discussions  resulted  in 
the  resolution  of  some  ntinor  differ- 
ences, the  more  significant  technical 
issues  remained  in  dispute.  Therefore, 
on  February  28,  1977,  EPA  notified 
the  State  of  Maryland  that  the  re- 
quest for  an  exception  was  not  approv- 
able  as  a  revision  of  the  Maryland  SIP. 

On  November  18,  1977,  the  State  of 
Maryland  submitted  an  amended  re- 
quest for  an  exception  on  behalf  of 
Westvaco  Corp.  The  amended  submis- 
sion would  grant  an  exception  to 
Westvaco  Corp.  to  emit  a  maximum  49 
tons  per  day  of  SO,  from  all  fuel  burn- 
ing equipment  at  the  Luke  miU  instead 
of  the  58  tons  per  day  previously  re- 
quested. After  evaluating  the  revised 
submission,  EPA  continued  to  believe 
that  the  modeling  analysis  submitted 
on  behalf  of  Westvaco  Corp.  did  not 
demonstrate  that  the  49  tons  per  day 
limitation  would  not  violate  the 
NAAQS  for  SO,.  Accordingly,  on 
March  6,  1978  (43  FR  9162)  the  Re- 
gional Administrator  published  notice 
of  a  proposed  disapproval  of  the  State 
of  Maryland's  request  for  an  exception 
for  Westvaco  Corp.'s  Luke  mill  as  a  re- 
vision of  the  Maryland  SIP.  The 
notice  of  proposed  rulemaking  afford- 
ed all  Interested  parties  30  days  from 
the  date  of  publication  in  which  to 
comment  upon  the  proposal.  Subse- 
<quently,  Westvaco  Corp.  has  sought 
five  separate  extensions  of  the  public 
comment  period  on  the  grounds  that 
more  time  was  needed  to  prepare  its 
comments.  In  each  case  EPA  has  ex- 
tended the  public  comment  period  to 
accommodate  Westvaco  Corp.  Most  re- 
cently, the  public  comment  period  has 
been  extended  to  September  8.  1978. 

During  this  lengthly  public  com- 
ment period  EPA  has  received  infor- 
mation from  numerous  interested  par- 
ties, including  Westvaco  Corp.;  more- 
over, additional  information  ma^svet 
be  submitted.  Until  conclusion  of  ^e 
public  comment  period  on  September 
8.  1978,  and  exhaustive  review  of  the 
information  submitted, .  the  Adminis- 
trator will  not  finally  determine 
whether  the  exception  for  Westvaco 
Corp.'s  Luke  mill  Is  approvable  as  a  re- 
vision of  the  Maryland  SIP.  Likewise, 
until  completion  of  the  review  of  all  of 
the  technical  information  generated 
by  this  rulemaking  proceeding  and  the 
making  of  a  final  decision,  the  Admin- 
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istrator  believes  It  would  be  appropri- 
ate to  defer  any  further  action  regard- 
ing the  classification  of  the  Luke,  Md. 
Piedmont  Magisterial  District.  West 
Virginia  area.  Therefore,  the  Adminis- 
trator intends  to  retain  the  unclassi- 
fied status  for  this  area  as  promulgat- 
ed in  the  March  3.  1978  Federal  Reg- 
ister pending  a  final  decision  on  the 
proposed  revision  of  the  Maryland 
SIP.  Retention  of  the  designation  as 
unclassified  will  have  no  impact  on  the 
final  decision  concerning  the  proposed 
SIP  revision.  However,  the  filial  deci- 
sion on  the  SIP  revision  will  serve  to 
resolve  any  dispute  concerning  the 
areas  designation,  and  redeslgnation 
will  then  be  appropriate. 

Comments  Relating  to  Total 
Suspended  Particulates 

EPA  policy  regarding  the  designa- 
tion of  attainment  status  for  total  sus- 
pended particulates  (TSP)  permits  the 
use  of  either  monitoring  or  modeling. 
The  most  current  four  calendar  quar- 
ters of  data  can  be  utilized.  However, 
if  the  current  four  quarters  show  at- 
tainment, then  the  previous  four  quar- 
ters must  also  be  evaluated.  If  the  pre- 
vious four  quarters  show  nonattain- 
raent.  then  the  area  must  be  designat- 
ed as  nonattainment.  EPA  poliqy  also 
allows  the  disqualification  of  monitors 
that  may  be  unduly  Influenced  by  fu- 
gitive dust,  including  urban  street 
dust. 

The  Bethlehem  Steel  Corp.  submit- 
ted comments  objecting  to  designa- 
tions for  the  following  areas: 

1.  Allen  town.  Bethlehem,  Easton  air 
basin  in  the  northeast  Pennsylvania 
interstate  AQCR:  The  Company  re- 
quested that  the  designation  of  nonat- 
tainment for  primary  standards  be  re- 
vised to  attainment.     ? 

2.  Harrisburg  air  bas'in  in  the  south- 
central  intrastate  AQCR:  The  Compa- 
ny requested  that  the  designation  of 
nonattainment  for  primary  standards 
be  revised  to  attainment. 

3.  Zone  472  of  regional  planning  dis- 
trict (RPD)  331  in  the  Metropolitan 
Baltimore  intrastate  AQCR:  The  Com- 
pany requested  that  the  designation  of 
nonattainment  for  primary  standards 
be  revised  to  nonattainment  for  sec- 
ondary standards.  The  Federal  Regis- 
ter notice  which  appeared  on  March 
3.  1978  incorrectly  listed  this  zone 
twice,  once  as  nonattainment  for  sec- 
ondary standards  and  again  as  nonat- 
tainment for  primary  standards. 
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4.  Zones  470  and  471  of  RPD  331  in 
the  Metropolitan  Baltimore  intrastate 
AQCR:  The  Company  requested  that 
the  designation  of  nonattainment  for 
secondary  standards  be  revised  to  at- 
taiiunent. 

The  State  of  Maryland  submitted  re- 
vised designations  for  the  Metropoli- 
tan Baltimore  intrastate  AQCR.  These 
revisions  are  based  on  a  review  of  more 
current  data  and  a  review  of  monitor 
locations. 

West  Virginia  submitted  additional 
information  and  requested  that  the 
-designation  of  nonattainment  for  pri- 
mary standards  for  the  Kanawha 
Valley  intrastate  AQCR  be  revised  to 
attainment. 

^he  Metropolitan  Washington 
Council  of  Governments  recommended 
that: 

1.  The  unclassifiable  designation  for 
the  city  of  Fairfax  and  county  of  Pair- 
fax  be  revised  to  attainment. 

2.  The  unclassifiable  designation  for 
the  city  of  Alexandria  be  revised  to 
nonattainment  for  secondary  stand- 
ards. 

In  consultation  with  the  Pennsylva- 
nia Department  of  Environmental  Re- 
sources, the  Administrator  has  deter- 
mined that  it  is  not  appropriate  to 
revise  the  nonattainment  designations 
for  the  Allentown.  Bethlehem.  Easton 
air  basin  and  the  Harrisburg  air  basin. 
A  revlevP^  of  the  monitoring  sites  in  the 
Allentown.  Bethlehem.  Easton  air 
basin  has  resulted  in  a  determination 
that  at  least  one  monitor  in  that  air 
basin  shows  nonattainment.  Although 
there  is  some  question  about  the  ade- 
quacy of  the  monitoring  site  in  the* 
Harrisburg  air  basin.  Pennsylvania  is 
conducting  additional  studies  and,  if 
appropriate,  will  request  a  revision  to 
the  nonattainment  status  at  a  later 
date. 

The  Administrator  concurs  with  the 
changes  requested  by  the  State  of 
Maryland.  The  notice  published  today 
reflects  those  changes.  In  consultation 
with  the  State  of  Maryland,  the  Ad- 
ministrator has  determined  that  zones 
470.  471.  and  472  should  remain  as 
nonattainment  for  secondary  stand- 
ards. 

EPA  has  carefully  reviewed  the  in- 
formation submitted  by  West  Virginia. 
It  is  the  Administrator's  determina- 
tion that  the  Kanawha  Valley  intra- 
state AQCR  should  remain  as  nonat- 
tainment for  primary  standards.  This 
decision  is  based  on  the  fact  that,  al- 


r 
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though  the  current  four  quarters  of 
data  indicate  that  the  standard  is 
being  attained,  the  previous  four  quar- 
ters show  violations  of  the  annual 
standard. 

In  response  to  the  comments  from 
the  Metropolitan  Washington  Council 
of  Governments,  the  Administrator 
believes  that  it  is  appropriate  to  retain 
the  unclassifiable  designation  for  the 
cities  of  Fairfax  and  Alexandria  and 
the  county  of  Fairfax  due  to  unre- 
solved questions  about  the  adequacy 
of  Virginia's  particulate  monitoring 
network. 

Future  EPA  Actions 

Although  this  action  is  being  taken 
as  a  final  rule,  EPA  will  consider  com- 
ments at  any  time  and  make  appropri- 
ate changes  in  attainment  designa- 
tions. Comments  should  be  sent  to  Mr, 
Howard  R.  Helm,  Chief.  Air  Programs 
Branch.  U.S.  Environmental  Protec- 
tion Agency.  Region  III.  Curtis  Build- 
ing. 10th  Floor.  Sixth  and  Walnut 
Streets,  Philadelphia,  Pa.  19106. 

Dated:  September  1,  1978. 

.  Douglas  M.  Costlb. 
Administrator. 

Part  81  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed to  read  as  follows: 

Subpart  C— SmHom  107  AHaiiMMitt  Statas 
Dasignotienc 


Sec. 

81.308  Delaware. 

81.309  District  of  Columbia. 


81.321    Maryland. 

•  •  •  •  • 

81.339    Pennsylvania.  - 

81.347    Virginia. 

•  »  •  •  •  . 

81.349    West  Virginia. 

AuTHORn-Y;  Sees.  107,  301  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7407.  7601). 

Subpart  C— Soction  107  Attainmwit  Status 
Datignotient 
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[6730-01] 

Title  46^Shipping 

CHAPTER  IV^FEDERAL  MARITIME 
COMMISSION 

SUSOUPm  B— REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  AaiVITIES 

[General  Order  4,  Amdt.  4] 

PART  510— LICENSING  OF 

INDEPENDENT  OCEAN  FREIGHT 

FORWARDERS 

Approval  of  Reporting  Requirements 

AGENCY:  Federal  Maritime  Commis- 
sion. I 

ACTION:  Pinal  rule. 

SUMMARY:  Rules  providing  for  the 
licensing  of  persons  including  individ- 
uals, corporations,  partnerships,  and 
associations  as  independent  ocean 
freight  forwarders  are  amended  to  re- 
flect an  extension  of  existing  General 
Accounting  Office  clearance  for  the 
reporting  and  recordkeeping  require- 
ments contained  therein.  The  amend- 
ment is  necessary  to  comply  with  GAO 
regulations. 

EFFECTIVE  DATE:  September  12, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT:         .  | 

Francis  C.  Humey,  Secretary,  Feder- 
al Maritime  Commission,  1100  L 
Street  NW.,  Washington,  D.C.  20573. 
202-523-5725. 

SUPPLEMENTARY  INFORMATION: 
44  U.S.C.  3512  requires  the  General 
Accounting  Office  to  review  certain 
collections  of  information  from  10  or 
more  persons  undertaken  by  independ-, 
ent  Federal  regulatory  agencies. 

This  Commission  has  received  clear- 
ance from  the  U.S.  General  Account- 
ing Office  for  the  reporting  and  re- 
cordkeeping requirements  contained 
in  46  CFR  Part  510  (General  Order  4). 
Title  4  CFR,  §10.12.  Notification  of 
General  Accounting  Office  Action,  re- 
quires that  notice  of  such  clearance 
appear  in  the  agency's  regulations. 

The  clearance  information  is  pres- 
ently included  in  General  Order  4: 
however,  it  must  be  amended  to  reflect 
the  more  specific  wording  of  GAO's 
latest  clearance  approval.  Accordingly, 
the  -clearance  information  statements 
presently  appearing  as  the  last  sen- 
tence of  the  authority  citations  in  sub- 
parts A  and  B  are  hereby  deleted  and 
replaced  within  the  following  state- 
ment: 

The  reporting  requirements  contained  in 
$§ 510.5(a)(4),  5J0.5(c).  510.5tf),  and  510.26 
and  the  recordkeeping  requirements  con- 
tained in  §5 510.23(k),  510.24(e),  and  51045 
of  General  Order  4  have  been  approved  by 


the  U.S.  General  Accounting  Office  under 
No.  B-180233  (R0543). 

Effective  date:  Notice,  public  proce- 
dure, and  delayed  effective  date  are 
not  necessary  for  the  promulgation  of 
this  amendment  because  of  its  nonsub- 
stantive nature.  Accordingly,  this 
amendment  shall  be  effective  Septem- 
ber 12,  1978. 

By  the  Commission.  August  30.  1978. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-25639  FUed  9-11-78:  8:45  am] 


[673<M>1] 

[General  Order  11,  Amdt.  3] 

PART  512— FINANOAL  REPORTS  BY 
COMMON  CARRIERS  BY  WATER  IN 
THE  DOMESTIC  OFFSHORE  TRADES 

Approval  of  Reporting  Requirements 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  l^Hnal  rule. 

SUMMARY:  Rules  for  financial  re- 
ports submitted  by  vessel  operating 
common  carriers  and  nonvessel  operat- 
ing common  carriers  engaged  in  the 
operation  of  cargo  vessels  or  in  the 
common  carriage  of  property  in  the 
domestic  offshore  tracles  are  amended 
to  reflect  an  extension  of  existing 
General  Accoimting  Office  clearance 
for  the  reporting  requirements  con- 
tained therein.  The  amendment  is  nec- 
essary to  comply  with  GAO  regula- 
tions. 

EFFECTIVE  DATE:  September  12. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Humey,  Secretary,  Feder- 
al Maritime  Commission,  1100  L 
Street  NW.,  Washington,  D.C.  20573, 
202-523-5725. 

SUPPLEMENTARY  INFORMATION: 
44  U.S.C.  3512  requires  the  General 
Accounting  Office  to  review  certain 
collections  of  information  from  10  or 
more  persons  undertaken  by  independ- 
ent Federal  regulatory  agencies. 

This  Commission  has  received  clear- 
ance from  the  U.S.  General  Account- 
ing Office  for  the  reporting  require- 
ments contained  in  46  CFR  Part  512. 
Subparts  A  and  B.  Title  4  CFR,  §  10.12. 
Notification  of  General  Accounting 
Office  Action,  requires  that  notice  of 
such  clearance  appear  in  the  agency's 
regulations.  GAO  rules  have  been 
amended  to  eliminate  the  requirement 
that  expiration  dates  appear  in  the 
clearance  statement.  To  reflect  this 
change,  and  also  to  effectuate  a 
change  in  wording  of  GAO's  previous 
clearance    statement,    the    following 


amendment  is  made  to  part  512.  The 
clearance  information  sentence  imme- 
diately following  46  CFR  512.25 
"Forms  and  Reports,"  is  hereby  de- 
leted. In  lieu  thereof,  the  following 
clearance  statement  will  be  placed  at 
the  end  of  the  authority  citation  at 
the  beginning  of  part  512: 

The  reporting  requirements  contained  In 
subparts  A  and  B,  General  Order  11  have 
been  approved  by  the  U.S.  General  Account- 
ing Office  under  No.  B-180233(R0191). 

Effective  date:  Notice,  public  proce- 
dure, and  delayed  effective  date  are 
not  necessary  for  the  promulgation  of 
this  amendment  because  of  its  nonsub- 
stantive nature.  Accordingly,  this 
amendment  shall  be  effective  Septem- 
ber 12.  1978. 

By  the  Commission,  August  30,  1978. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.  78-25638  Piled  9-11-78;  8:45  am] 
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Title  SO—WUdlife  ond  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Ouray  Notional  Wildlife 
Refuge,  Utah,  to  Migrotory  Game 
Bird  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  "the  opening  to  migratory 
game  bird  hunting  of  Ouray  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  whichjLhe  area  was  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional opportunity  to  the  public. 

DATES:  October  7,  1978  through  Jan- 
uary 7.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

"Refuge    Manager.    Ouray    National 
Wildlife    Refuge,    447    East    Main 
Street,  Suite  4,  Vernal,  Utah  84078. 
•    telephone  801-789-0351.     . 

SUPPLEMENTARY  INFORMATION: 

§32.12  Special  regulation!;;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Migratory  game  bird  hunting  is  per- 
mitted on  the  Ouray  National  Wildlife 
Refuge,  Utah,-  only  on  the  areas  desig- 
nated by  signs  as  being  open  to  hunt- 
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ing.  These  areas,  comprising  1,375 
acres,  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from 
the  office  of  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service.  134 
Union  Boulevard.  P.O.  Box  25486. 
Denver.  Colo.  80215.  Migratory  game 
bird  hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

1.  Ducks,  mergansers  and  coots  only 
may  be  hunted.  Goose  hunting  is  not 
permitted. 

2.  Vehicle  travel  within  the  refuge 
will  be  restricted  to  designated  routes 
and  parking  areas. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  migratory  game  bird  hunting 
on  wildlife  refuge  areas  generally 
which  are  set  forth  In  title  50  Code  of 
Federal  Regulations,  part  32.  The 
public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Ser\ice 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Herbert  G.  Troester, 
Refuge  Manager,  Ouray  Nation- 
al    WiMli/e    Refuge,     Vernal. 
Utah. 

September  5,  1978. 
[PR  Doc.  78-25624  Piled  9-11-78:  8:45  am] 
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PART  32— HUNTING 

Opening  of  Arrowwood  National 
Wildlife  Refuge,  North  Dakota,  to 
Upland  Game  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
■■  mined  that  the  opening  to  upland 
game  hunting  of  Arrowwood  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportunity  to*  the 
public. 

DATES:  Season  dates  November  17. 
1978  through  the  closing  of  the  state 
season. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Foster,  Refuge  Manager. 
Arrowwood  Na^onal  Wildlife 
Refuge,  Pingree,  N.  Dak.  58476. 
Phone.  701-285-3341. 


§  32.22     Special  regulations;  upland  game: 
fur  individual  wildlife  refuge  areaM. 

Hunting  "of  fox  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions subject  to  the  following  condi- 
tions: (1)  Hunting  is  permitted  from 
12:00  noon  to  sunset  November  17, 
1978  and  from  one-half  hour  before 
sunrise  to  sunset  November  18.  1978 
through  the  closing  date  of  the  state 
sea.son. 

(2)  During  the  deer  gun  season  red 
fox  may  be  taken  only  by  those  hunt- 
ers possessing  a  valid  deer  hunting  li- 
cense for  the  refuge  and  only  on  that 
part  of  the  refuge  open  to  deer  hunt- 
ing. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  hunting  on  wildife 
refuge  areas  generally  which  are  set 
forth  In  title  50  Code  of  Federal  regu- 
lations, part  32.  The  public  Ls  Invited 
to  offer  suggestions  and  comments  at 
any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
lias  determined  thai  thiti  document  doe.s  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

John  R.  Foster. 
Refuge  Manager. 

August  23.  1978. 
[FR  Doc.  78-25631  Piled  9  11-78;  8:45  ami 
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PART  32— H 

Opening  of  Arrowwo^  "Xational 
Wildlife  Refuge,  N.  Dak.,  to  Upland 
Gome  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  upland 
game  hunting  of  Arrowwood  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  Season  dates  November  27, 
1978  through  the  closing  of  State  sea- 
sons. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Foster.  Refuge  Manager. 
Arrowwood  National  Wildlife 
Refuge,  Pingree,  N.'  Dak.  58476. 
Phone,  701-285-3341. 


SUPPLEMENTARY  INFORMATION:      SUPPLEMENTARY  INFORMATION: 


§32.22    Special  ref^lntions:  upland  f^ame: 
for  individual  wildlife  refuse  areas. 

Upland  bird  hunting  is  permitted  oh 
the  Arrowwood  National  Wildlife 
Refuge.  N.  Dak.  for  sharptall  grouse. 
Hungarian  partridge  and  ring-necked 
phea.sant.  Himting  shall  be  In  accord- 
ance with  all  applicable  State  regula- 
tions subject  to  the  following  condi- 
tion: 

(1)  Hunting  is  permitted  from  sun- 
ri.se  to  sunset  November  27.  1978 
through  the  closing  date  of  the  State 
seasons. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
title  50  Code  of  Federal  Regulations, 
part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time.  "  '* 

Note.— The  U.S.  FLsh  and  Wildlife  Service 
ha.s  determintHJ  tliat  thLs  document  does  not 
contain  a  major  propo.sal  requiring  prepara- 
tion of  an  economic  impart  statement  under' 
Executive  Order  11949  and  OMB  Circular 
A-107. 

John  R.  Foster. 
Refuge  Manager. 

August  23.  1978. 
CFR  Doc.  78  25623  Filed  9  11  78;  8:45  ami 
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PART  32— HUNTING 

Opening  of  Chose  Lake  National 
Wildlife  Refuge,  N.  Dak.,  to  Big 
Game  Hunting 

AGENCY:  Fish  and  Wildlia-  Service, 

Interior.  * 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mlfted  that  the  opening  to  deer  hunt- 
ing of  Chase  Lake  National  Wildlife 
Refuge  Is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreation'al  opportunity  to  the  public. 

DATES:  Season  dates  September  1. 
1978.  through  September  29.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Fo.ster.  Refuge  Manager. 
Arrowwood  National  Wildlife 
Refuge,  Pingree,  N.  Dak.  58476. 
phone  701-285-3341. 

SUPPLEMENTARY  INFORMATION: 

§  :i2.32     Special  refrulations:  Ki^  frame:  for 
individual  wildlife  refuse  area.s. 

Bow  deer  hunt  ing  at  Chase  Lake  Na- 
tonal  Wildlife  Refuge.  N.  Dak.,  shall 
be  In  accordance  with  all  applicable 
State  regulations  subject  to  the  fol- 
lowing condition: 
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(1)  Hunting  is  permitted  from  12 
noon  to  sunset  September  1,  1978,  and 
one-half  hour  before  sunrise  to  sunset 
daily  through  September  29.  1978. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulaUops^wbich. 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  andT  comments  at  any 
time. 

« 

Note.— The  UJ3.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  Impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107, 

John  R.  Poster. 
Manager. 

August  28, 1978. 
[FR  Doc.  78-25625  Piled  9-11-78;  8:45  am] 
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from  sunrise  to  sunset  November  18, 
1978,  through  November  26,  1978. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to"  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

John  R.  Poster. 
Refuge  Manager. 

August  23, 1978.  ^ 
[PR  Doc.  78-25626  PUed  9-11-78;  8:45  ami 
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PART  32— HUNTING 

Opening  of  Long  Lake  National  Wild- 
life Refuge,  N.  Dole.,  to  Big  Game 
Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

J 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  deer  hunt- 
ing of  Long  Lake  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreation  opportunity  to  the  public. 

DATES:  Season  dates  November  17, 
1978,  through  November  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John   R.   Poster,   Refuge   Manager, 
VVrrowwood        National         Wildlife 
Refuge,     Pingree,    N.    Dak.     58476, 
phone  701-285-3341. 

SUPPLEMENTARY  INFORMATION: 


§32.32    Special  refutations:  Big  gaine;  for 
individual  wildlife  refuge  areas. 

Deer  hunting  is  permitted  on  the 
Long  Lake  National  Wildlife  Refuge, 
N.  Dak.,  only  on  the  areas  designated 
by  signs  as  being  open  to  deer  hunting. 
These  areas  comprising  19.500  acres 
are  delineated  on  maps  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  P.O. 
Box  25486,  Denver  Federal  Center, 
Denver.  Colo.  80225.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  subject  to  the  following 
condition: 

(1)  Hunting  is  permitted  from  12 
noon  to  sunset  November  17.  1978.  and 


The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

John  R.  Foster, 
Refuge  Manager. 

August  23,  1978. 
[PR  Doc.  78-25627  Piled  9-11-78;  8:45  ami 
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PART  32— HUNTING 

Opening  of  Slade  National  Wildlife 
Refuge,  N.  Dak.,  to  Big  Game 
Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  big  game 
hunting  of  Slade  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  Season  dates  November  17, 
1978,  through  November  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Foster,  Refuge  Manager, 
Arrowwood  National  Wildlife 
Refuge,  Pingree.  N.  Dak.  58476, 
phone  701-285-3341. 

SUPPLEMENTARY  INFORMATION: 

§32.32    Special  regulations:  big  game;  for 
individual  wildlife  refuge  areas.  v^ 

Deer  hunting  is  permitted  on  SladjB 
National  Wildlife  Refuge,  N.  DakL. 
only  on  the  areas  designated  by  signs 
as  being  open  to  deer  hunting.  These 
areas  comprising  2,840  acres  are  delin- 
eated on  maps  available  at  the  refuge 
he§|}4uarters  and  from  the  office  of 
TTSeRegional  Director,  P.O.  Box  25486, 
Denver,  Colo.  80225.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  subject  to  the  following 
condition: 

(1)   Huntirjg   is   permitted   from    12 
noon  to  sunset  November  17,  1978,  and 
from  suhrise  to  sunset  November  18, 
■"^978,  through  November  26;  1978. 


PART  32— HUNTING 

Opening  of  Arrowwood  Notional 
Wildlife  Refuge,  N.  Dak.,  to  Big 
Game  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior.  i 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  deer  hunt- 
ing of  Arrowwood  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  Season  dates  November  17, 
1978,  through  November  26,  1978. 


FOR   FURTHER   INFORMATION 
CONTACT: 

John  R.  Foster,  Refuge  Manager, 
Arrowwood  National  Wildlife 
Refuge,  Pingree.  N.  Dak.  58476. 
phone  701-285-3341. 

SUPPLEMiarrARY  INFORMATION: 

§32.32     Special  regulationR:  big  game;  for 
individual  wildlife  refuge  areas. 

Deer  hunting  is  permitted  on  the  Ar- 
rowwood National  Wildlife  Refuge,  N. 
Dak.,  only  on  the  areas  designated  by 
signs  as  being  open  to  deer  hunting. 
These  areas  comprising  14.814  acres 
are  delineated  on  maps,  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  P.O. 
Box  25486,  Denver  Federal  Center, 
Denver,  Colo.  80225.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  subject  to  the  following 
conditions: 

(1)  Hunting  is  permitted  from  12 
noon  to  sunset  November  17,  1978,  and 
from  sunrise  to  sunset  November  18, 
1978,  through  November  26,  1978. 

(2)  Prom  12  noon  November  17,  1978, 
through   sunset   November   19,    1978. 
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hunting  is  permitted  by  special  refuge 
permit  only,  thereafter  hunting  is  per- 
mitted to  anyone  possessing  a  •  valid 
State  license  for  the  unit  encompass- 
ing the  refuge. 

(3)  That  part  of  the  refuge  lying 
north  of  the  gravel  road,  known  as  the 
Kensal-Edmunds  Road,  will  be  closed 
to  deer  hunting. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  UJS.  PLsh  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  eoQDomic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

John  R.  Foster, 
Refuge  Manager. 

August  23, 1978. 
(PR  Doc.  78^X5628  FQed  9-11-78:  8:45  am] 
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PART  32— HUNTING 

Opening  of  Arrowwood  Notional 
Wildlife  Refuge,  N.  Dok.,  to  Big 
Game  Hunting 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  bow  deer 
hunting  of  Arrowwood  National  Wild- 
life Refuge  is  compatible  with  the  ob- 
jectives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  Season  dates  September  1, 
1978.  through  November  12.  1978.  and 
November  27,  1978.  through  December 
31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jotui  R.  Foster,  Refuge  Manager, 
Arrowwood  National  Wildlife 
Refuge,  Pingree,  N.  Dak.  58476. 
phone  701-285-3341. 

SUPPLEMENTARY  INFORMATION: 

§32.32    Special  regulations:  Big  game;  for 
Indiridaal  wUdife  refuge  areas. 

Bow  deer  hunting  at  Arrowwood  Na- 
tional Wildlife  Refuge.  N.  Dak.,  shall 
be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  fol- 
lowing condition: 

(1)  Hunting  is  permitted  from  12 
noon  to  sunset  September  1,  1978,  and 
one-half  hour  before  sunrise  to  sunset 


daily  through  November  12,  1978,  and 
from  12  noon  to  sunset  November  27, 
1978,  and  one-half  hour  before  sunrise 
to  sunset  daily  through  December  31, 
1978. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

NoTE.-The  VS.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

John  R.  Foster, 
Refuge  Manager. 
August  23, 1978. 
(FR  Doc.  78-25629  FUed  9-11-78:  8:45  am]  0 
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PART  32— HUNTING 

Opening  of  Chose  Lalce  National 
Wildlife  Refuge  to  Big  Gome  Hunting 

AGENCY:  Fish  and  WUdlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  deer  hunt- 
ing of  Chase  Lake  National  WUdlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, wUl  utUize  a  renewable  natural 
resource,  and  will  provide-  additional 
recreation  opportunity  to  the  pubUc. 

DATES:  Season  dates  Noveml>er  17, 
1978,  through  November  26. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Poster,  Refuge  Manager, 
Arrowwood  National  WUdlife 
Refuge,  Pingree,  N.  Dak.  58476, 
phone  701-285-3341. 

SUPPLEMENTARY  INFORMATION: 

§  32.32    Special  regulations:  Big  game;  for 
individual  wildlife  refuge  areas. 

Gun  deer  hunting  at  Chase  Lake  Na- 
tional WUdlife  Refuge,  N.  Dak.,  shall 
be  in  accordance  with  aU  appUcable 
State  regulations  subject  to  the  fol- 
lowing condition: 

(1)  Hunting  is  permitted  from  12 
noon  to  sunset  November  17,  1978,  and 
from  sunrise  to  sunset  November  18, 
1978,  through  November  26,  1978. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 


suggestions  and  comments  at  any 
time. 

Noi;^.-The  UJ3.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OIiCB  Circular 
A-107. 

John  R.  Foster, 
Refuge  Manager. 

August  23. 1978. 

[FR  Doc  78-25630  FUed  9-11-78: 8:45  ami 

—        X 

[3510-22] 

Title  5$— Wildlife  and  Rsheries 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  652— ATLANTIC  SURF  CLAM 
AND  OCEAN  QUAHOG  RSHERIES 

Amendment 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Amendment. 

SUMMARY:  This  amendment  adjusts 
downward  the  catch  quota  for  surf 
clams  for  the  third  quarter  of  1978. 
The  amount  of  surf  clams  taken  in 
excess  of  the  quota  for  the  second 
quarter  of  1978  (26.606  bushels)  is  sub- 
tracted from  the  quota  for  the  third 
quarter  of  1978  (550,000  bushels),  re- 
sulting In  a  new  third  quarter  surf 
clam  quota  of  523,394  bushels. 

EFFECTIVE  DATE:  September  11, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  G.  Gordon.  Regional  Di- 
rector, Northeast  Region.  National 
Marine  Fisheries  Service.  14  Ellm 
Street,  Gloucester,  Mass.  01930,  tele- 
phone 617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
Section  652.6(1)  of  the  surf  clam  and 
ocean  quahog  fishery  management 
plan  published  on  February  17,  1978 
(43  PR  6952),  provides  that  when  the 
surf  clam  quota  for  any  particular 
quarter  is  exceeded  the  Regional  Di- 
rector shall  .  subtract  that  excess 
amount  from  the  next  succeeding 
quarter. 

Catch  statistics  through  June  30. 
1978,  indicate  that  the  amended  quota 
of  529,107  bushels  of  surf  clams  for 
the  second  quarter  was  exceeded  by 
26,606  bushels.  Consequently,  the  Re- 
gional Director  has  determined  that 
26,606  bushels  is  subtracted  from  the 
third  quarter  quota  of  550,000  bushels. 
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The  new  third  quarter  quota  of  surf 
clams  is  523,394  bushels. 

Pursuant  to  §652.6(2).  the  Assistant 
Administrator  for  Fisheries  is  publish- 
ing this  adjustment  of  the  third  quar- 
terly quota. 

Signed  at  Washington.  D.C..  this  7th 
day  of  September  1978. 

WlNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-25604  Filed  9-11-78:  8:45  am] 


[3410-10] 

Titl«  7— Agricultur* 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Joponese  Beetle 
Quarantine  and  Regulotient 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTTION:  Final  rule. 

SUMMARY:  This  action  is  being 
taken  to  finalize  amendments  to  the 
Japanese  beetle  quarantine  and  regu- 
lations. The  intended  effect  of  this 
action  is  to  delete  aU  references  to  reg- 
ulated articles,  other  than  means  of 
conveyance,  from  the  regulations. 
This  action  is  being  taken  because  the 
Department  believes  that  the  States 
have  sufficient  capability  to  control 
the  spread  of  Japanese  beetles  by 
means  of  the  articles  which  are  being 
deleted. 

EFFECTIVE  DATE:  September  12. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

K  E.  Crooks.  301-436-8249. 

SUPPLEMENTARY  INFORMATION: 
On  April  21,  1978,  the  Department 
proposed  to,  delete  all  references  to 
presently  regulated  articles  and  to  reg- 
ulate only  the  interstate  movement  of 
aircraft  which  posed  a  threat  to 
spread  the  Japanese  beetle  into  cer- 
tain States  (43  FR  16984).  Also,  a 
notice  of  the  Department's  intent  to 
prepare  a  draft  environmental  impact 
statement  (DEIS)  on  the  Japanese 
beetle  program  at  airports  wsis  pub- 
lished in  the  Federal  Register  on 
AprU  21.  1978. 

The  cqmments  which  were  received 
regarding  the  proposal  primarily  con- 
cerned the  treatment  of  aircraft  with 
insecticides.  However,  a  number  of  the 
comments  did  address  the  deletion  of 
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presently  regulated  articles.  One  com- 
ment questioned  if  all  States  have  the 
current  capability  to  prevent  the 
spread  of  the  Japanese  beetle  by 
means  other  than  regulated  aircraft. 
As  was  maintained  in  the  preamble  of 
the  proposal,  it  it  believed  the  States 
have  this  capability. 

Four  of  the  comments  recommended 
delay  of  the  proposed  revision  until 
this  fall  when  the  cvurent  shipping 
season  for  plant  material  is  over  in 
order  to  allow  for  a  more  orderly 
change  in  the  regulation  of  the  nurs- 
ery industry.  It  has  been  determined 
that  the  revisions  in  the  regulations 
will  be  made  effective  upon  publica- 
tion, since  it  is  not  anticipated  that 
any  State  regulation  will  be  any  more 
stringent  than  the  Federal  regula- 
tions. Also,  nurserymen  are  as  cap^le 
of  meeting  State  regulations  as  tney 
are  Federal  regulations  pertaining jto 
nursery  st<jck,  and  the  Department 
does  not  anticipate  that  the  mechanics 
of  complying  with  this  change  in  the 
regulatory  structure  will  constitute  a 
substantial  burden  upon  the  nursery 
industry.  Further,  the  removal  of  the 
quarantine  requirements  with  respect 
to  the  regulated  articles  which  are 
being  deleted  would  aid  the  nursery 
industry  because  the  Federal  require- 
ments for  treatement  or  inspection  of 
nursery  stock  will  not  have  to  be  com- 
plied with,  and  it  is  anticipated  that 
only  a  limited  number  of  States  will 
impose  regulations  on  commodities 
which  can  spread  the  Japanese  beetle. 
Consequently,  the  elimination  of  the 
Federal  q\iarantine  with  respect  to  the 
regulated  articles  being  deleted  should 
reduce  cost  to  the  shipper. 

One  of  the  comments  recommended 
retention  of  the  current  Japanese 
beetle  quarantine  and  regulations  so 
there  would  not  be  piecemeal  State 
regulations  with  which  to  comply. 
However,  as  noted  previously,  such 
regulation  will  be  imposed  in  a  limited 
number  of  States,  and  variations  in 
these  regulations  should  not  be  exten- 
sive. To  fxirther  avoid  any  problems  in 
this  regard,  the  Department  has  writ- 
ten a  "model"  State  Japanese  beetle 
quarantine  which  has  been  provided  to 
State  plant  regulatory  officials.  The 
adoption  of  this  "model"  will  further 
serve  to  create  uniformity  in  this  area. 

Another  comment  requested  that 
the  final  regulations  establish  addi- 
tional authority  for  individual  States 
to  enact  Japanese  beetle  quarantines 
for  articles  other  than  aircraft.  The 
individual  States  retain  the  authority 
to  enact  Japanese  beetle  quarantines 
so  long  as  the  State  quarantines  do 
not  regulate  the  same  products  or  arti- 
cles covered  by  the  Federal  quarantine 
and  regulations.  Since  the  Federal 
quarantine  and  regulations  with  re- 
spect to  the  Japanese  beetle  would 


only  pertain  to  means  of  conveyance, 
the  States  wotild  therefore  be  free  to 
exercise  their  own  authority  with 
regard  to  the  regulation  of  other  arti- 
cles for  the  purposes  of  Japanese 
beetle  control. 

Due  to  the  fact  that  the  environ- 
mental Impact  statement  (EIS)  regard- 
ing the  treatment  of  aircraft  and  air- 
ports under  the  Japanese  beetle  quar- 
antine program  has  not  yet  been  final- 
ized, the  provisions  of  the  present  reg- 
ulations concerning  the  movement 
and,  when  appropriate,  the  treatment, 
of  means  of  conveyance  are  not  being 
amended  at  this  time.  Consequently, 
the  comments  which  concemfed  the 
treatment  of  aircraft  under  the  pro- 
posed program  have  not  been  ad- 
dressed in  this  final  rule.  However,  the 
Department  will  SMldress  the  com- 
ments regarding  the  treatment  of  air- 
craft in  any  final  rule  altering  those 
provisions  of  the  regulations  concem- 
.  ing  means  of  conveyance.  Such  final 
rule  will  not  be  published  until  the 
final  EIS  is  issued. 

Nursery  stock  generally  moves  inter- 
state in  the  spring  and  fall,  and  the 
current  Japanese  beetle  quarantine 
and  regulations  have  Imposed  certain 
restrictions  on  the  interstate  move- 
ment of  nursery  stock.  As  indicated  in 
the  proposal,  the  Department  believes 
such  regulations  to  be  unnecessary  be- 
cause the  States  have  the  capabililty 
to  prevent  the  spread  of  the  Japanese 
beetle  by  the  regulated  articles  that 
are  being  deleted.  Therefore,  in  order 
to  remove  such  unnecessary  regula- 
tions and  thereby  avoid  unnecessary 
expense  to  the  nursery  industry,  those 
parts  of  the  regulations  which  concern 
regulated  articles  other  than  means  of 
conveyance  are  deleted. 

Accordingly,  the  Japanese  beetle 
quarantine  and  regulations  (7  CFR 
301.48  2t  seq.)  are  revised  as  follows: 

1.  Section  301.48(b)  is  amended  to 
read  as  follows: 

§  301.48  Quarantine;  restriction  on  inter- 
state movement  of  specified  regulated 
articles. 


(b)  Quarantine  restrictions  on  inter- 
state movement  of  specified  regulated 
articles.  No  common  carrier  or  other 
person  shall  move  Interstate  from  any 
quarantined  State  any  of  the  following 
articles  (defined  in  §301.48-l(n)  as 
regulated  articles),  except  in  acccor- 
dance  with  the  conditions  prescribed 
in  this  subpart: 

(1)  When  moved  from  any  generally 
infested  area,  or  any  area  outside  the 
regulated  areas,  in  a  quarantined 
State: 

(i)  Any  means  of  conveyance  of  any 
character  whatsoever,  when  it  is  deter- 
mined by  an  inspector  that  they  pres- 
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ent  a  hazard  of  spread  of  the  Japanese 
beetle,  and  the  person  in  possession 
thereof  has  been  so  notified. 

(2)  When  moved  from  any  suppres- 
sive area  in  a  quarantined  State: 

(i)  Any  means  of  conveyance  of  smy 
character  whatsoever,  when  it  is  de- 
termined by  an  inspector  that  they 
present  a  hazard  of  spread  of  the  Jap- 
anese beetle,  and  the  person  in  posses- 
sion thereof  has  been  so  notified. 

§roi.48-3    {Amended] 

2.  In  S  301.48-1.  paragraphs  (b),  (k), 
and  (s)  are  deleted  and  the  paragraphs 
of  the  section  are  relettered  according- 
ly. Existing  paragraphs  (c)  through  (j) 
are  relettered  (b)  through  (i),  (1) 
through  (r)  is  relettered  (j)  through 
(p),  and  (t)  through  (v)  is  relettered 
(q)  througih  (s). 


§301.48-31    [Amended] 

3.  In  S  301.48-3,  paragriu>h  (b)  is  de- 
leted and  the  intrcxlucrtory  paragraph 
of  paragraph  (a)  is  amended  to  read  as 
follows: 

(a)  Any  regulated  articles  may  be 
moved  interstate  from  any  quaran- 
tined State  under  the  following  condi- 
tions: - 

4.  In  §  301.48-3,  footnotes  5  and  6  are 
deleted. 

These  amendments  relieve  certain 
restrictions  previously  imposed  and 
therefore  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  the  persons  subject  to  the 
restrictions  that  are  being  relieved.  Ac- 
cordingly, it  is  found,  under  the  ad- 
ministrative procedure  provisions  of  5 
U.S.C.  553.  that  further  notice  and 
other  public  procedure  with  respect  to 


this  amendment  are  utmecessary,  and 
good  <^use  is  found  for  making  it  ef- 
fective less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

KoTB.— The  plant  protection  and  quaran- 
tine programs.  Aivm&l  and  Plant  Health  In- 
spection Service,  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
Impact  statement  under  Executive  Order 
11821,  as  amended,  and  ONfB  Circular  A- 
107. 

Done  at  Washington.  D.C..  this  Ilth 
day  of  September  li^8. 

T.  G.  Darling. 
Acting  Deputy  Administrator, 
Plant  Protection  and  Quaran- 
tine Programs,  Animal  and 
Plant  Health  Inspection  Serv- 
ice. 
[FR  Doc.  7S- 25809  Piled  9-11-78: 10:02  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  eontoins  notices  to  the  pobKc  of  the  propose*  issuonce  of  rules  ond  regulofions.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  porticipote  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-10] 

DEPARTMENT  OF  AGRICULTURE 

Fercisn  AgricuHwroi  S«rvk« 

(7CraPaH«] 

SECTION  22  IMKMT  QUOTAS 


[3128-01] 

DEPARTMENT  OF  ENERGY 

[10  CHI  Port  1004] 

RE£0OM  Of  MFOtMATION 

Propo»«d  RhI«« 


rr.iMM.4l  R«vM«.  •#  ■•«yl«tkH»;  CfT^cikm       AGENCY:  Department  of  Energy. 


AGENCY:  Foreign  Agricultural  Serv- 
ice, USDA. 

ACTION:  Proposed  rulemaking:  cor- 
rection. 

SUMMARY:  This  dociunent  corrects  a 
notice  of  proposed  rulemaking  issued' 
in  Federal  Register  Volume  43,  No. 
171,  page  39110.  issued  September  1, 
.1978.  relating  to  the  proposed  revision 
of  the  regulations  governing  Section 
22  Import  Quotas. 

DATES:  Not  applicable. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bryant  H.  Wadsworth,  Head,  Dairy 
and  Import  Group,  Dairy,  Livestock 
and  Poultry  Division,  Foreign  Agri- 
cultural Service,  Room  6621  South 
Agricultural  Building.  U.S.  Depart- 
ment of  Agriculture,  Washington, 
D.C.  20250.  202-447-5270. 

SUPPLEMENTARY  INFORMATION: 
Section  6.30  Delegation  of  Authority 
was  inadvertently  omitted  from  page 
39115  of  Voliune  43,  No.  171  of  the 
TeorRAL  Register  issued  September  1, 
1978. 

The  Section  is  hereby  added  as  fol- 
lows: 

S  6.30    Delegation  of  AutKority. 

The  powers  vested  in  the  Adminis- 
trator, FAS,  insofar  as  such  powers 
relate  to  the  functions  vested  in  the 
Licensing  Authority  by  the  regulation 
are  hereby  delegated  to  the  Licensing 
Authority. 

Signed  this  6th  day  of  September 
1978. 

Thomas  R.  Hughes. 
Administrator,  FAS. 
[FR  Doc.  78-25571  FUed  9-11-78:  8:45  am] 


ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  These  regulations  would 
prescribe  the  procedures  to  be  fol- 
lowed and  the  substantive  principles 
to  be  applied  by  the  Department  of 
Energy  in  the  processing  of  freedom  of 
Information  Act  requests.  They  repre- 
sent the  Department's  implementation 
of  its  resF>onsibilities  under  the  FYee- 
dom  of  Information  Act.  5  U.S.C.  552. 

DATE:  Comments  by  October  12, 1978. 

ADDRESS:  Written  comments  should 
be  directed  to  the  following  address: 
U.S.  Department  of  Energy,  Public 
Hearing  Management,  2000  M  Street 
NW..  Room  2313,  Box  VP,  Washing- 
ton. D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

MMton  Jordan.  Office  of  Administra- 
tive Services.  Room  2109.  12th  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20461.  202-566-6964. 
William  D.  Luck.  Office  of  General 
Counsel.  Room  6144,  12th  and  Penn- 
sylvania Avenue  NW.,  Washington, 
D.C.  20461,  202-566-9296. 
John  Treanor,  Office  of  Administra- 
tive Services,  Room  2121,  12th  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20461.  202-566-9840. 

SUPPLEMENTARY  INFORMATION: 

I.  Background, 
n.  Discussion. 

III.  Revocations. 

IV.  Other  procedural  considerations. 

V.  Comments. 

I.  BACKGROmn) 

The  Department  of  Energy  (DOE) 
was  established  by  the  £>epartment  of 
Energy  Organization  Act  (Pub.  L.  95- 
91)  (the  Act),  which  became  effective 
on  October  1,  1977,  pursuant  to  Execu- 
tive Order  12009,  dated  September  13. 
1977  (42  FR  46267.  Sept..l5,  1977).  The 
Act  transfers  to  and  vests  in  the  DOE 
the  functions  of  the  former  .Federal 
Energy  Administration  (FEA),  the 
former  Energy  Research  and  Develop- 


ment Administration  (ERDA),  the 
former  Federal  Power  ^  Commission 
(FPC),  and  specified  functions  of  sev- 
eral other  agencies.  These  proposed 
regulations  represent  a  consolidation, 
with  some  procedural  adaptation,  of 
the  Freedom  of  Information  Act 
(FOIA)  regulations  previously  fol- 
lowed by  the  FEA  and  ERDA.  These 
regulations  would  apply  to  aU  PYee- 
dom  of  Information  requests  ad- 
dressed to  the  Department  except 
they  would  specifically  exclude  the 
Federal  Energy  Regulatory  Commis- 
sion (FERC).  The  FERC  will  establish 
and  publish  separate  regulations  to 
apply  to  that  independent  collegia! 
body. 

II.  Discussion 

These  regulations  would  establish 
policies  and  procedures  that  decentral- 
ize the  administration  of  the  Depart- 
ment's FOIA  program,  and  vest  cer- 
tain threshold  decisions  and  adminis- 
trative responsibilities  in  the  Director 
of  Administration.  The  Director  of  Ad- 
ministration, through  designated  free- 
dom of  Information  officers,  would  be 
responsible  for  the  initial  processing 
of  requests,  including  the  identifica- 
tion of  the  office  or  offices  within  the 
E>epartment  that  have  custody  of  rec- 
ords likely  to  be  responsive  to  the  re- 
quest. The  freedom  of  information  of- 
ficer would  do  the  following:  Make  de- 
cisions pertaining  to  the  validity  of 
the  requests  under  these  regulations, 
as  well  as  decisions  pertaining  to  the 
payment  of  fees.  Identification,  collec- 
tion, and  review  of  records  to  deter- 
mine releasabllity.  as  well  as  prepara- 
tion of  responses  to  requests,  are 
placed  within  the  responsibility  and 
authority  of  the  authorizing  official  In 
the  programamtic  office  or  offices 
havW  the  record. 

Appeals  of  initial  decisions,  whether 
from  the  headquarters  or  any  field 
office,  would  continue  to  be  directed 
only  to  the  E>epartment  headquarters 
(to  the  division  of  FOI  and  Privacy 
Acts  Activities).  Authority  to  make  de- 
terminations on  appeals  would  be 
Vested  in  the  Office  of  Hearings  and 
Appeals. 

The  Freedom  of  Information  Act  de- 
fines the  substantive  limits  within 
which  Federal  agencies  administer 
their  FOIA  programs.  These  substan- 
tive provisions  (pertaining,  for  exam- 
ple, to  time  limitations  for  response, 
the  elements  of  a  proper  request,  the 
provision  for  fees  and  fee  waivers,  and 
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provisions  exempting  Information 
from  disclosure)  are  reflected  in  these 
proposed  regulations  and,  in  most 
practical  respects,  represent  a  continu- 
ation x>f  parallel  provisions  appearing 
In  the  regulations  of  the  Department's 
predecessor  agencies.  The  proposed 
regulations,  however,  include  addition- 
al guidance  pertaining  to  several  as- 
pects of  the  FOIA  program.  First: 
Since  the  functions  transferred  to  the 
Department  from  the  former  ERDA 
Include  security  and  classification  re- 
sponsibilities under  the  Atomic 
Energy  Act  of  1954,  the  proposed  regu- 
lations include  detailed  provisions  for 
,the  processing  of  requests  involving 
classified  information.  Responses  to 
all  such  requests  would  be  processed 
only  with  the  consultation  and  concur- 
rence of  the  Director  of  the  Office  of 
Classification. 

Second:  The  pror>osed  regulations 
address  in  some  detail  the  Depart- 
ment's policy  pertaining  to  the  waiver 
of  fees.  Section  1004.9  would  provide 
for  waiver  of  fees  where  the  service  to 
be  performed  will  be  of  benefit  pri- 
marily to  the  public  as  opposed  to  the 
requester,  and  lists  several  possible 
factors  that  may  be  considered  by  the 
Freedom  of  Information  Officer  in 
making  this  determination.    ' 

Third:  The  proposed  regulations  ad- 
dress the  matter  of  the  Department's 
handling  of  private  business  and  for- 
eign government  proprietary  informa- 
tion. Section  1004.11  would  provide 
that  documents  submitted  to  the  De- 
partment in  connection  with  identified 
regulatory  matters  are  to  be  handled 
in  a  manner  consistent  with  proce- 
dures followed  by  the  former  FEA  in 
administering  these  progrrams.  This  in- 
cludes prior  notice  to  the  submitting 
party  of  the  DOE  intention  to  release 
material  determined  to  be  nonexempt. 
For  other  records  submitted  to  the  De- 
uartment  that  may  be  considered  as 
protected  from  disclosure  as  private 
business  records,  these  proposed  regu- 
lations also  provide  for  notification, 
prior  to  any  intended  disclosure,  to 
the  person  who  submitted  the  infor- 
mation. Section  1004.11  also  sets  forth 
several  criteria  to  be  followed  by  the 
Department  in  evaluating  private  busi- 
ness and  foreign  government  informa- 
tion to  determine  whether  it  Is  exempt 
from  disclosure  pursuant  to  the  FOIA. 

III.  Revocations 

These  regulations  would  supersede 
Freedom  of  Information  regulations 
for  the  former  ERDA  (10  CFR  Part 
709)  and  the  former  PEA  (10  CFR 
Part  202).  Therefore,  pursuant  to  the 
authority  vested  In  the  Secretary  of 
the  DOE  by  sections  644  and  705  of 
the  DOE  Organization  Act  (42  U.S.C. 
7254  and  7295).  the  above  cited  regula- 
tions are  to  be  revoked. 


rv.  Other  Procedural 
Considerations 

As  these  proposed  regulations  do  not 
affect  the  quality  of  the  environment, 
the  provisions  of  section  7(c)(1)  of  the 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275).  as  amended, 
have  been  determined  to  be  Inapplica- 
ble. Additionally,  the  DOE  has  deter- 
mined that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  a  regiilatory  analysis 
under  Executive  Order  12044. 

v.  Comments 

To  the  extent  that  section  501  of  the 
DOE  Organization  Act  (42  U.S.C. 
7191)  is  applicable  to  these  regula- 
tions. It  has  been  determined  that  no 
substantial  issue  of  fact  or  law  exists 
and  that  these  regulations  are  unlike- 
ly to  have  a  substantial  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  Therefore, 
these  regulations  are  to  be  promulgat- 
ed In  accordance  with  section  553  of 
Title  5,  United  States  Code.  Written 
comments  should  be  directed  to:  U.S. 
Department  of  Energy,  Public  Hearing 
Management.  2000  M  Street  NW., 
Room  2313,  Box  VP,  Washington,  D.C. 
20461. 

Comments  should  be  identified  on 
the  outside  envelope  and  on  the  docu- 
ments with  the  designation  "Freedom 
of  Information  Act  Regrulations."  Ten 
copies  should  be  submitted.  Any  infor- 
mation or  data  considered  by  the 
person  furnishing  it  to  be  confidential 
must  be  so  identified  and  submitted  In 
writing,  one  copy  only.  The  DOE  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  It  according  to  its  de- 
termination. Comments  should  be  pro- 
vided by  October  12.  1978.  Comments 
received  will  be  available  for  public  in- 
spection In  the  DOE  Reading  Room. 
20  Massachusetts  Avenue  NW..  be- 
tween the  hours  of  8:30  a.m.  and  5 
p.m.,  Monday  through  Friday. 

(Department  of  Energy  Organization '  Act, 
Pub.  L.  95-91,  Executive  Order  12009.  42  FR 
46267.  Freedom  of  Information  Act.  Pub.  L. 
89-487.  as  amended  by  Pub.  L.  93-502  and 
Pub.  L.  94-409) 

Issued  in  Washington,  D.C,  on  Sep- 
tember 6,  1978. 

William  S.  Heffelfinger, 
Director  of  Administration. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  10  CFR  to  add  a 
new  part  1004  to  read  as  set  forth 
below. 

PART  1004— FREEDOM  OF 
INFORMATION 

Sec. 

1 004 . 1  Pu  rpose  and  scope. 

1004.2  Definitions. 

1004.3  Public  reading  facilities. 

1004.4  Elements  of  a  request. 

1004.5  Processing  requests  for  records. 


1004.6  Requests  for  classified  records. 

1004.7  Responses  by  authorizing  offtcl&U: 
Form  and  content. 

1004.8  Appeals  from  initial  denials. 

1004.9  Fees  for  provision  of  records. 

1004.10  Exemptions. 

1004.11  Handling  of  proprietary  informa- 
tion of  a  private  business,  foreign  gov- 
ernment, or  an  International  organiza- 
tion. 

1004.12  CompuUtion  of  time. 
Authority:  Department  of  Energy  Orga- 
nization Act.  Pub.  L.  95-91.  E.O.  12009,  42 
FR  46267:  Freedom  of  Information  Act. 
Pub.  L.  89-487  as  amended  by  Pub.  L.  93-502 
and  Pub.  L.  94-409. 

S  1004.1    Purpose  and  scope. 

This  part  contains  the  regulations  of 
the  Department  of  Energy  (DOE)  im- 
plementing 5  U.S.C.  552.  Pub.  L.  89- 
487/  as  amended  by  Pub.  L.  93-502.  88 
Stat.  1561.  and  by  Pub.  L.  94-409.  90 
Stat..  1241.  Tl^  regulations  of  this  part 
provide  Information  concerning  the 
p?ocedures  by  which  records  may  be 
obtained  from  all  offices  within  the 
DOE.  excluding  the  Federal  Energy 
Regulatory  Commission  (FERC).  Rec- 
ords of  the  DOE  made  available  pursu- 
ant to  the  requirements  of  5  U.S~.C. 
552  shall  be  furnished  to  members  of 
the  public  as  prescribed  by  this  part. 
Officers  and  employees  of  the  DOE 
may  furnish  to  the  public,  informally 
and  without  ^mpliance  with  proce- 
dures prescribed  herein.  Information 
and  records  of  types  which  were  fur- 
nished customarily  in  the  regular  per- 
formance of  their  duties  to  the  public 
by  the  predecessor  agencies  to  the 
DOE.  Persons  seeking  information  or 
records  of  the  DOE  may  find  it  useful 
to  consult  with  a  DOE  freedom  of  in- 
formation officer  before  Invoking  the 
formal  procedures  set  out  below.  To 
the  extent  permitted  by  other  laws, 
the  DOE  will  make  available  records 
which  it  is  authorized  to  withhold 
under  5  U.S.C.  552  unless  It  deter- 
mines that  such  discfosure  is  not  in 
the  public  interest. 

§1004.2    Deflnltlons.  ^    * 

As  used  in  this  part: 

(a)  "Appeal  Authority"  means  the 
Office  of  Hearings  and  Appeals. 

(b)  "Authorizing  or  Denyihg  Offi- 
cial" means  that  DOE  officer  or  em- 
ployee, as  identified  by  the  Director- 
ate of  Administration  by  separate  di- 
rective, having  custody  of  or  responsi- 
bility for  records  requested  under  5 
U.S.C.  552.  The  term  refers  in  DOE 
headquarters  to  officials  who  report 
directly  to  a  secretarial  officer.  In  the 
field,  the  term  refers  to  the  head  of  a 
field  location  identified  in  §  1004.2(d) 
or  the  head  of  a  field  office  which  re- 
ports through  one  of  these  locations. 

(c)  "Department"  or  "Department  of 
Energy  (DOE)"  means  all  organiza- 
tional entities  which  are  a  part  of  the 
executive  department  created  by  Title 
II  of  the  DOE  Organization  Act,  Pub. 
L.  95-91.  This  specifically  excludes  the 
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Federal  Energy  Regulatory  Commis- 
sion (FERC). 

(d)  Pield  Offices"  means  each  of 
the  following  DOE  components: 

(1)  Regional  enforcement  offices  of 
the  Economic  Regulatory  Administra- 
tion; 

(2)  Regional  representatives  of  the 
Secretary; 

(3)  Operations  offices; 

(4)  Power  marketing  administra- 
tions; 

(5)  Energy  research  centers;  and 

(6)  Any  other  operational  compo- 
nent of  the  DOE  not  physically  locat- 
ed at  the  DOE  headquarters  as  de- 
fined in  paragraph  (g)  of  this  section. 

(e)  "Freedom  of  Information  Offi- 
cer" means  the  person  designated  to 
administer  the  Freedom  of  Informa- 
tion Act  at  the  foliowing  DOE  loca- 
tions: I 

CD  Al&ska  Power  Administration,  P.O. 
Box  50.  Juneau.  Alaska  88801. 

(2)  Albuquerque  Operations  Office,  P.O. 
Box  5400.  Albuquerque.  N.Mex  87115. 

(3)  Bartlesville  Energy  Research  Center. 
P.O.  Box  1398.  Bartlescille.  Okla.  74003. 

(4)  Bonneville  Power  Administration,  P.O. 
Box  3621,  Portland,  Oreg.  97268. 

(5^  Chicago  Operations  Office,  9800  South 
Case  Avenue,  Argonne,  III.  60439. 

(6)  Grand  Porks  Energy  Research  Center, 
P.O.  Box  8213,  University  Station.  Grand 
Forks,  N.  Dak.  58201. 

(7)  Headquarters,  Department  of  Energy, 
Washington,  D.C.  20545. 

(8)  Idaho  Operations  Office.  550  2d  Street, 
Idaho  Palls,  Idaho  83401. 

(9)  Laramie  Energy  Research  Cent«r,  P.O. 
Box  3395,  University  Station,  Laramie.  Wyo. 
82070. 

(10)  Morgantown  Energy  Research 
Center,  P.O.  Box  880,  Morgantown,  W.  Va. 
26505. 

(11)  Nevada  Operations  Office,  P.O.  Box 
14100,  Las  Vegas.  ^ev.'89114. 

<12)  Oak  Ridge  Operations  Office,  P.O. 
Box  E,  Oak  Ridge,  Tenn.  37830. 

(13)  Pittsburgh  Energy  Research  Center, 
4800  Forbes  Avenue,  Pittsburgh,  Pa.  15213. 

(14)  Region  I,  Analex  Building.  Room  700. 
150  Causeway  Street,  Boston,  Mass.  02114. 

(15)  Region  II,  26  Federal  Plaza.  Room 
3206,  New  York.  N.Y.  10007. 

(16)  Region  III.  1421  Cherry  Street.  10th 
Floor.  Philadelphia,  Pa.  19102. 

(17)  Region  IV,  1655  Peachtree  Street  NE., 
8th  floor,  AtlanU,  Ga.  30309. 

(18)  Region  V,  175  West  Jackson  Boule- 
vard, Room  A-333,  Chicago,  111.  60604. 

(19)  Region  VI,  P.O.  Box  35228.  2626  West 
Mockingbird  Lane,  Dallas,  Tex.  7^235. 

(20)  Region  VII,  Twelve  Grand  Building, 
1150  Grand  Avenue,  Kansas  City,  Mo. 
64106. 

(21)  Region  VIH.  P  O.  Box  26247,  Belmar 
Branch,  1075  South  Yukon  Street,  Lake- 
wood.  Colo.  80226. 

(22)  Region  IX,  HI  Pine  Street.  3d  floor, 
San  Francisco,  Calif.  94111. 

(23)  Region  X.  1992  Federal  Building.  915 
Second  Avenue.  Seattle.  Wash.  98174. 

(24)  Richland  Operations  Office.  P.O.  Box 
550.  Richland.  Wash.  99352. 

(25)  San  Francisco  Operations  Office.  1333 
Broadway.  Wells  Fargo  Building,  Oakland. 
Calif.  94616. 


PROPOSED  RULES 

(26)  Savaimah  River  Operations  Office. 
P.O.  Box  A.  Aiken,  S.C.  29801. 

(27)  Southeastern  Power  Administration. 
Elberton.  Ga.  30635. 

(28)  Southwestern  Power  Administration. 
P.O.  Drawer  619.  Tulsa,  Okla.  74101. 

(29)  Western  Area  Power  Administration, 
P.O.  Box  3402,  Golden,  Colo.  80401. 

(f)  "General  Counsel"  means  the 
General  Counsel  provided  for  in  sec- 
tion 202(b)  of  the  DOE  Organization 
Act.  or  any  DOE  attorney  designated 
as  having  responsibility  for  counseling 
the  Department  on  Freedom  of  Infor- 
mation Act  matters. 

(g)  "Headquarters"  means  all  DOE 
faculties  fimctioning  within  the  Wash- 
ington metropolitan  area  except 
FERC. 

(h)  "Office"  means  any  administra- 
tive or  operating  unit  of  the  DOE,  in- 
cluding those  in  field  offices. 

(i)  "Secretarial  Officer"  means  the 
DOE  Secretary;  the  Deputy  Secretary; 
the  Under  Secretary;  Assistant  Secre- 
taries; the  Administrators  of  the 
Energy  Information  Administration 
and  the  Economic  Regulatory  Admin- 
istration; the  Inspector  General;  the 
General  Counsel;  the  Director,  Office 
of  Hearings  and  Appeals;  the  Director, 
Office  of  Energy  Research;  the  Direc- 
tor of  Administration;  the  Director  of 
Procurement  and  Contracts  Manage- 
ment; and  the  Controller. 

§  1004.3     Public  reading  facilities. 

(a)  The  DOE  headquarters  will 
maintain,  in  public  reading  facilities, 
the  materials  which  are  required  by  5 
U.S.C.  552(a)(2)  to  be  made  available 
for  public  inspecrtion  and  copying.  Tlie 
principal  public  reading  facility  will  be 
located  at  the  DOE  Energy  Library, 
1000  Independence  Avenue  SW., 
Washington.  D.C. 

(b)  Each  of  the  designated  field  of- 
fices wUl  maintain  in  public  reading 
facilities  certain  materials  maintained 
in  the  headquarters  facility  and  other 
materials  associated  with  the  particu- 
lar field  offices. 

(c)  Each  of  these  public  reading  fa- 
cilities wUl  maintain  and  make  availa- 
ble for  pubUc  inspections  and  copying 
current  indices  of  the  materials  at 
that  lacility  which  are  required  to  be 
indexed  by  5  U.S.C.  552(a)(2). 

§  1004.4    Elements  of  a  request. 

(a)  Addressed  to  the  freedom  of  infor- 
mation officer.  A  request  for  a  record 
of  the  DOE  which  Ls  not  customarily 
made  available  and  which  is  not  avail- 
able in  a  public  reading  facility  as  de- 
scribed in  §1004.3  shall  be  addressed 
to  the  appropriate  headquarters  or 
field  freedom  of  information  officer, 
Department  of  Energy,  at  a  location 
listed  in  §  1004.2(e)  and  both  the  enve- 
lope and  the  letter  shall  be  clearly 
marked  "PYeedom  of  Information  Re- 
quest."     Except      as      provided      in 


§  1004.9(c).  a  request  which  is  so  ad- 
dressed and  marked  will  be  considered 
to  be  received  by  the  DOE  for  pur- 
poses of  5  U.S.C.  552(a)(6)  upon  re- 
ceipt by  the  freedom  of  information 
officer.  A  request  under  5  U.S.C.  552 
which  is  not  so  addressed  and  marked 
also  shall  be  considered  to  be  received 
upon  actual  receipt  by  the  appropriate 
freedom  of  information  officer.  Re- 
quests delivered  after  regular  business 
hours  of  the  freedom  of  information 
officer  are  deeme*  received  on  the 
next  regular  business  day. 

(b)  Request  should  be  in  writing  and 
for  reasonably  described  records.  A  re- 
quest for  access  to  records  should  be 
submitted  in  writing  and  should  rea- 
sonably describe  the  records  requested 
to  enable  DOE  personnel  to  locate 
them  with  a  reasonable  amount  of 
effort.  Where  possible,  specific  infor- 
mation regarding  dates,  titles,  file  des- 
ignations, and  other  information 
which  may  help  identify  the  records 
should  be  supplied  by  the.  requester, 
including  the  names  and  titles  of  any 
DOE  officers  or  employees  who  have 
been  contacted  regarding  the  request 
prior  to  filing  a  written  request.  If  the 
request  relates  to  a  matter  .in  pending 
litigation,  the  <»urt  arnl  its  location 
should  be  identified  to  aid  in  locating 
the  documents.  If  the  records  are 
known  to  be  in  a  field  office  of  the 
DOE.  the  request  should  so  state  and 
should  identify  the  field  office  con- 
cerned. 

(c)  Categorical  rcQuests.—il)  MiLst 
meet  reasonably  described  records  re- 
quirement A  request  for  all  records 
falling  within  a  reasonably  specific 
category  shall  be  regarded  as  conform- 
ing to  the  statutory  requirement  that 
records  be  reasonably  described  if  it 
can  reasonably  be  determined  which 
particular  records  are  sought  in  the  re- 
quest. The  request  must  enable  the 
DOE  to  identify  and  locate  the  records 
sought  by  a  prcxiess  that  is  not  unrea- 
sonably burdensome  or  disruptive  of 
DOE  operations. 

(2)  Assistance  in  reformulating  non- 
conforming request  If  it  is  determined 
that  a  request  does  not  reasonably  de- 
scribe the  records  sought,  as  specified 
in  subparagraph  (1)  of  this  paragraph, 
the  response  shall  specify  the  reasons 
why  the  request  failed  to  meet  the  re- 
quirements of  subparagraph  (1)  of  this 
paragraph  and  shall  extend  to  the  re- 
quester an  opportunity  to  confer  with 
knowledgeable  DOE  personnel  in  an 
attempt  to  restate  the  request  or 
reduce  the  request  to  manageable  pro- 
portions by  reformulation  and  by 
agreeing  on  an  orderly  procedure  for 
the  production  of  the  records.  If  a  re- 
sponse is  given  by  DOE  stating  that 
additional  information  is  needed  from 
the  requester  to  render  records  reason- 
ably described,  any  reformulated  re- 
quest submitted  by  the  requester  shall 


FEDERAL  REGISTER,  VOL  43,  NO.  177— TUESDAY,  SEPTEMBER  12,  1978 


be  treated  as  an  initial  request  for  pur- 
poses of  time  for  DOE  response. 

(d)  Nonexistent  records.  (1)  5  U.S.C. 
552  does  not  require  the  compilation 
or  creation  of  a  record  for  the  purpose 
of  satisfying  a  request  for  records.  If  a 
requested  record  is  known  to  have 
been  destroyed  or  otherwise  disposed 
of.  or  if  no  such  record  was  ever 
known  to  exist,  the  requester  shall  be 
so  notified. 

(2)  5  U.S.C.  552  does  not  require  the 
DOE  to  honor  a  request  for  a  record 
not  yet  in  existence,  even  where  such 
a  document  may  be  expected  to  come 
into  existence  at  a  later  time. 

(e)  Assurance  of  uyillingness  to  pay 
fees.  A  request  shall  include  assur- 
ances to  pay:  (1)  whatever  fees  will  be 
assessed  in  accordance  with  §  1004.9  of 
this  part,  or  (2)  those  fees  not  exceed- 
ing some  specified  dollar  amoimt,  or 
shall  otherwise  address  the  issue  of 
fees  in  accordance  with  §  1004.9.  No  re- 
quest shall  be  deemed  to  have  been  re- 
ceived untU  the  DOE  has  received 
either  a  reasonable  deposit  or  some 
other  assiu-aoce  of  willingness  to  bear 
fees  anticipated  to  be  associated  with 
the  processing  of  the  request. 

(f )  Requests  for  records  or  informa- 
tion of  other  agencies.  (1)  Some  of  the 
records  in  the  files  of  the  DOE  have 
been  obtained  from  other  Federal 
agencies  or  contain  information  ob- 
tained from  other  Federal  agencies. 

(2)  Where  an  entire-ttocument  origi- 
nated in  another  Federal  agency,  the 
authorizing  official  will  refer  the  re- 
quest to  the  originating  agency  and  so 
inform  the  requester.  A  requester  who 
does  not  object  to  the  referral  within  5 
days  will  be  deemed  to  have  consent- 
ed. 

(3)  Requests  for  DOE  records  con- 
taining information  received  from  .an- 
other agency,  or  records  prepared 
jointly  by  DOE  and  other  agencies, 
will  be  treated  as  requests  for  DOE 
records  except  that  coordination  will 
be  effected  by  the  authorizing  official 
with  the  appropriate  official  of  the 
other  agency.  Such  coordination  will 
be  done  on  an  expedited  basis,  for  the 
purpose  of  determining  whether  the 
other  agency  official  wishes  to  deny 
the  request  and  obtaining  the  certifi- 
cation, signature,  and  identity  of  the 
other  agency's  responsible  official. 
The  notice  of  determination  to  the  re- 
quester, in  the  event  part  of  all  of  the 
record  is  recommended  for  denial  by 
the  other  agency,  shall  cite  the  other 
agency  denial  official,  as  well  as  the 
appropriate  DOE  denying  official  is  a 
denial  by  DOE  is  also  involved. 

(4)  For  purposes  of  this  section  and 
§  1004.5,  the  FERC  shall  be  considered 
an  agency  other  than  the  DOE. 

§  1004.5    Processing  requests  for  records. 

(a)  Freedom  of  information  officers 
shall    be    responsible    for    processing 
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written  requests  for  records  submitted 
pursuant  to  this  part.  Upon  receiving 
such  a  request,  the  freedom  of  infor- 
mation officer  shall,  except  as  pro- ' 
vided  in  paragraph  (c)  of  this  section, 
ascertain  which  authorizing  official  or 
officials  have  responsibility  for,  custo- 
dy of,  or  concern  with  the  records  re- 
quested. The  freedom  of  information 
officer  shall  review  the  request,  con- 
sulting with  the  authorizing  official(s) 
where  appropriate,  to  determine  its 
compliance  with  5  1004.4.  Where  a  re- 
quest complies  with  §  1004.4,  the  free- 
dom of  information  officer  shall  for- 
ward the  request  to  the  authorizing 
official  for  action  and  acknowledge  re- 
ceipt of  the  request  to  the  requester. 

(bX  The  authorizing  official  shall 
promptly  identify  and  review  the  rec- 
ords encompassed  by  the  request  (or, 
where  the  requested  material  consists 
of  multiple  submissions  of  identical 
items,  representative  samples  of  such 
items).  The  authorizing  official  shall 
i^repare  a  written  response  either:  (1) 
granting  the  request,  (2)  denying  the 
request,  (3)  granting  it  in  part  and 
denying  it  in  part,  or  (4)  rep^ing  with 
a  response  stating  that  the  request  has 
been  referred  to  another  agency  under 
§  1004.4(f)  or  §  1004.6(e). 

(c)  Where  a  request  Involves  records 
which  are  in  the  custody  of  or  the  con- 
cern or  more  than  one  authorizing  of- 
ficial, the  freedom  of  information  offi- 
cer shall  identify  all  authorizing  offi- 
cial and  forward  the  request  to  the  au- 
thorizing official  that  can  reasonably 
be  expected  to  have  custody  of  the 
majority  of  the  responsive  recorcls. 
This  authorizing  official  shall  prepare 
a  DOE  response  to  the  request  consist- 
ent with  paragraph  (b)  of  this  section, 
which  shall  identify  any  other  autho- 
rizing official  or  officials  having  re- 
sponsibility for  the  denial  of  records. 

(d)  Time  for  processing  requests.  (1) 
Action  pursuant  to  paragraph  (b)  of 
this  section  shall  be  taken  within  10 
working  days  of  receipt  of  a  request 
for  DOE  records  ("receipt"  is  defined 
in  §  1004.4(a)).  except  that  if  unusual 
circumstances  require  an  extension  of 
time  before  a  decision  on  a  request  can 
be  reached,  and  the  person  requesting 
records  is  promptly  informed  in  writ- 
ing by  the  authorizing  official,  setting 
forth  the  reasons  for  such  extension 
and  the  date  on  which  a  determina- 
tion is  expected  to  be  dispatched,  then 
the  authorizing  official  may  take  an 
extension  not^to  exceed  10  working 
days. 

(2)  for  purposes  of  this  section  and 
§  1004.8(b),  the  term  "unusual  circum- 
stances" means: 

(i)  The  need  to  search  for  and  collect 
the  requested  records  from  field  facili- 
ties or  other  establishments  that  are 
separate  from  the  offices  processing 
the  request; 
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(ii)  The  need  to  search  for,  collect 
and  appropriately  examine  a  volumi- 
nous amount  of  separate  and  distinct; 
records  which  are  demanded  in  a 
single  request;  or 

(iii)  The  need  for  consultation, 
which  shall  be  conducted  with  all 
practicable  speed,  with  another  agency 
having  a  substantial  interest  in  the  de- 
termination-of  the  request  or  among 
two  or  more  components  of  the  de- 
partment having  substantial  subject- 
matter  interest  therein. 

(3)  The  requester  must  be  promptly 
notified  in  writing  of  the  extension, 
the  reasons  for  the  extension,  and  the 
date  on  which  a  determination  is  ex- 
pected to  be  dispatched.  "^ 

(4)  If  no  determination  has  been  dis- 
patched at  the  end  of  the  10-day 
period,  or  the  last  extension  thereof, 
the  requester  may  deem  to  Have  ex- 
hausted his  administrative  remedies, 
giving  rise  to  a  right  of  review  in  a  dis- 
trict court  of  the  United  States  as 
specified  in  5  U.S.C,  552(a)(4).  When 
no  determination  can  be  dispatched 
within  the  applicable  time  limit,  the 
responsible  authorizing  official  shall 
nevertheless  continue  to  process  the 
request;  on  expiration  of  the  time 
limit  he  shall  inform  the  requester  of 
the  reason  for  the  delay,  of  the  date 
on  which  a  determination  may  be  ex- 
pected to  be  dispatched,  and  of  his 
right  to  seek  remedy  through  the 
courts;  and  he  may  ask  the  requester 
to  forego  such  action  imtil  a  determi- 
nation is  made. 

(5)  Nothing  in  this  part  shall  pre- 
clude the  authorizing  official  and  a  re- 
quester from  agreeing  to  an  extension, 
of  time  for  the  initial  determination 
on  a  request.  Any  such  agreement 
shall  be  confirmed  in  writing  and  shall 
clearly  specify  the  total  time  agreed 
upon  for  the  initial  determination. 

§  1004.6    Requests  for  classified  records. 

(a)  All  requests  for  classified  records 
shall  be  subject  to  the  provisions  of 
this  part  with  the  special  qualifica- 
tions noted  below. 

(b)  All  requests  for  records  made  in 
accordance  with  this  part,  except 
those  requests  for  access  to  classified 
records  which  are  made  specifically 
pursuant  to  the  mandatory  review  pro- 
visions of  Executive  Order  11652  or 
any  successor  thereto,  shall  be  auto- 
matically considered  a  Freedom  of  In- 
formation Act  request  under  this  part. 

(c)  Concurrence  of  the  Director  of 
Classification  shall  be  required  on  all 
responses  involving  requests  for  classi- 
fied records.  The  Director  of  Classifi- 
cation shall  be  informed  of  the  request 
by  the  freedom  of  information  officer 
and  the  authorizing  official  to  whom 
the  action  is  assigned  and  shall  advise 
the  office  originating  the  records,  or 
having  cognizance  or  responsibility  for 
the   records,   and   consult   with  such 
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office  or  offices  prior  to  making  a  de- 
termination under  this  section. 

(d)  The  written  notice  of  a  determi- 
nation to  deny  records^  or  portions  of 
records,  which  contain  both  classified 

'  material  and  other  exempt  material, 
shall  be  concurred  in  by  the  Director 
of  Classification  who  shall  be  the  den- 
ying official  for  the  classified  portion 
of  such  records  in  accordance  with 
§§  1004.5(c)  and  1004.7(b)(2).  If  other 
DOE  officials  or  appropriate  officials 
of  other  agencies  are  responsible  for 
denying  any  portion  of  the  record, 
their  names  and  titles  or  positions 
shall  be  listed  in  the  notice  of  denial 
in  accordance  with  §§  1004.5(c)  and 
l004.7(bK2)  and  it  shall  be  clearly  in- 
dicated what  portion  or  portions  they 
were  responsible  for  denying. 

(e)  Requests  for  DOE  records  con- 
taining classified  information  received 
from  another  agency,  and  requests  for 
classified  documents  originating  in  an- 
other Federal  agency,  shall  be  coordi- 
nated with  or  referred  to  the  other 
agency  consistent  with  the  provisions 
of  §  1004.4(f).  Coordination  or  referral 
of  information  or  documents  subject 
to  this  section  shall  be  effected  by  the 
Director  of  Classification  (in  consulta- 
tion with  the  authorizing  official)  witli 
the  appropriate  official  of  the  other 
agency. 

§  1004.7    Response  by  authorizing  ofricials: 
Form  and  content. 

(a)  Form  of  grant  When  a  requested 
record  has  been  identified  and  will  be 
made  available,  and  where  applicable 
fees' are  $25  or  less  or  where  it  has 
been  determined  that  the  payment  of 
applicable  fees  should  be  waived,  the 
records  shall  be  made  available 
promptly.  Where  the  applicable  fees 
are  in  excess  of  $25,  the  records  shall 
not  be  made  available  until  all  charges 
are  paid  in  full. 

(b)  Form  of  denial  A  reply  denying 
a  request  for  a  record  shall  be  in  writ- 
ing and  shall  be  sent  certified  or  regis- 
tered mail,  return  receipt  requested.  It 
shall  be  signed  by  the  authorizing  offi- 
cial pursuant  to  §  1004.5  (b)  or  (c)  and 
shall  include: 

(1)  Reason  for  denial.  A  statement  of 
the  reason  for  denial,  containing  as 
applicable: 

(i)  Exemption  category.  A  reference 
to  the  specific  exemption  under  the 
PYeedom  of  Information  Act  authoriz- 
ing the  withholding  of  the  record,  and 
to  the  extent  consistent  with  the  pur- 
poses of  the  exemption,  a  brief  expla- 
nation of  how  the  exemption  applies 
to  the  record  withheld,  and  a  state- 
ment of  why  a  discretionary  release  is 
not  appropriate. 

(ii)  Notification  that  record  cannot 
be  located  or  does  not  exist.  If  a  re- 
quested record  is  known  to  have  been 
destroyed  or  otherwise  disposed  of,  or 
if  no  such  record  was  ever  known  to 


PROPOSED  RULES 

exist,  the  requester  shall  be  so  noti- 
fied. 

(2)  Persons  responsible  for  denial.  A 
statement  setting  forth  the  name  and 
the  title  or  position  of  each  denying 
official  and  identifying  the  portion  of 
the  denial  for  which  each  denying  of- 
ficial is  responsible. 

(3)  Segregation  of  nonexempt  mate- 
rial. A  statement  of  notation  address- 
ing the  issue  of  whether  there  is  any 
segregable  nonexempt  material  in  the 
documents  or  portions  thereof  identi- 
fied as  being  denied. 

(4)  Administrative  appeal  and  judi- 
cial review^  A  statement  that  the 
denial  may  be  appealed  within  30  cal- 
endar days  to  the  Office  of  Hearings 
and  Appeals,  and  that  judicial  review 
will  be  thereafter  available  either  in 
the  district  in  which  the  requester  re- 
sides or  has  a  principal  place  of  busi- 
ness or  in  which  the  records  are  situ- 
ated or  in  the  District  of  Columbia. 

§  1004.8    Appeals  from  initial  denials. 

(a)  Appeal  to  Office  of  Hearings  and 
Appeals.  When  the  authorizing  official 
has  denied  a  requestNfor  records  in 
wh«le  or  in  part  or  has  Wsponded  that 
there  are  no  documents^  responsive  to 
the  request,  consistent  with 
§  1004.4(d)(1),  or  when  the  freedom  of 
Information  officer  has  denied  a  re- 
quest for  waiver  of  fees  consistent 
with  §1004.9,  the  requester  may, 
within  30  calendar  days  of  its  receipt, 
appeal  the  determination  to  the  Office 
of  Hearings  and  Appeals. 

(b)  Elements  of  appeals.  The  appeal 
shall  be  in  writing,  addressed  to  the 
headquarters  freedom  of  information 
officer,  and  both  the  envelope  and 
letter  shall  be  clearly  marked  "Free- 
dom of  Information  Appeal."  The 
appeal  should  contain  a  concise  state- 
ment of  grounds  upon  which  it  is 
brought  and  a  description  of  the  relief 
sought.  It  should  also  include  a  discus- 
sion of  all  relevant  authorities,  includ- 
ing, but  not  limited  to,  DOE  (and 
predecessor  agency)  rulings,  regula- 
tioi\s,  interpretations  and  decisions  on 
appeals  and  any  judicial  determina- 
tions being  relied  upon  to  support  the 
appeal.  A  copy  of  the  letter  that  is  the 
subject  of  the  appeal  shall  be  submit- 
ted with  the  appeal. 

(c)  Receipt  of  appeal.  Upon  receiving 
an  appeal,  the  headquarters  freedom 
of  information  dillcer  shall  forward 
the  appeal  to  the  appeal  authority.  An 
appeal  will  be  considered  to  be  re- 
ceived for  purposes  of  5  U.S.C. 
552(a)(6)  upon  receipt  by  the'  appeal 
authority. 

(d)  Action  within  20  .working  days. 
(1)  The  appeal  authority  shall  act 
upon  the  appeal  within  20  working 
days  of  its  receipt,  and  more  rapidly  if 
practicable,  ex<:ept  that  if  unusual  cir- 
cumstances (as  defined  in 
§1004.5(dK2)  require  an  extension  of 


time  before  a  decision  on  a  request  <»n 
be  reached,  the  appeal  authority  may 
extend  the  time  for  final  action  for  an 
additional  10  working  days  less  the 
number  of  days  of  any  statutory  ex- 
tension which  may  have  been  taken  by 
the  authorizing  official  during  the 
period  of  initial  determination. 

(2)  The  requester  must  be  promptly 
notified  in  writing  of  the  extension, 
setting  forth  the  reasons  for  the  ex- 
tension, and  the  date  on  which  a  de- 
termination is  expected  to  be  dis- 
patched. 

(3)  If  no  determination  on  the 
appeal  has  been  dispatched  at  the  end 
of  the  20-day  period  or  the  last  exten- 
sion thereof,  the  requester  is  deemed 
to  have  exhausted  his  administrative 
remedies,  giving  rise  to  a  right  of 
review  in  a  district  court  of  the  United 
States  as  specified  in  5  U.S.C. 
552(a)(4).  When  no  determination  can 
be  dispatched  within  the  applicable 
time  limit,  the  appeal  will  nevertheless 
continue  to  be  processed;  on  expira- 
tion of  the  time  limit  the  requester 
shall  be  informed  of  the  reason  for  the 
delay,  of  the  date  on  which  a  determi- 
nation may  be  expected  to  be  dis- 
patched, and  of  his  right  to  seek  judi- 
cial review  in  the  U.S.  district  court  in 
the  district  in  which  he  resides  or  has 
his  principal  place  of  business,  the  dis- 
trict in  which  the  records  are  situated, 
or  the  District  of  Columbia.  The  re- 
quester may  be  asked  to  forego  judi- 
cial review  until  determination  of  the 
appeal. 

(4)  Nothing  in  this  part  shall  pre- 
clude the  appeal  authority  and  a  re- 
quester from  agreeing  to  an  extension 
of  time  for  the  decision  on  an  appeal. 
Any  such  agreement  shall  be  con- 
firmed in  writing  and  shall  clearly 
specify  the  total  time  agreed  upon  for 
the  appeal  decision. 

(e)  Form  of  action  on  appeal  The 
appeal  authority's  action  on  an  appeal 
shall  be  in  writing,  and  shall  set  forth 
his  name  and  title.  A  denial  in  whole 
or  in  part  of  a  request  on  appeal  shall 
set  forth  the  exemptions  relied  on,  a 
brief  explanation  consistent  with  the 
purpose  of  the  exemption  of  how  the 
exemption  applies  to  the  records  with- 
held, and  the  reasons  for  asserting  it 
and  a  statement  of  why  a  discretion- 
ary release  is  not  appropriate.  It  shall 
also  contain  a  statement  that  it  consti- 
tutes final  agency  siction  on  the  re- 
quest and  that  judicial  review  will  be 
available  either  In  the  district  tn 
which  the  requester  resides  or  has  a 
principal  place  of  business  or  in  which 
the  records  are  situated  or  in  the  Dis- 
trict of  Columbia.  Documents  deter- 
mined by  the  appeal  authority  to  be 
documents  subject  to  release  shall  be 
made  promptly  available  to  the  re- 
quester upon  payment  of  any  applica- 
ble fees. 
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<f)  Classified  records.  The  Secretary 
of  Energy  or  his  designee  will  make 
the  final  determination  concerning  ap- 
peals involving  classified  records. 

§  1004.9    Fees  for  provision  of  records. 

(a)  When  charged.  User  fees  pursu- 
ant to  5  U.6.C.  552,  as  amended,  and 
31  U.S.C.  483a,  shall  be  charged  ac- 
cording to  the  schedule  contained  in 
paragraph  (b)  of  this  section  for  ser- 
vices rendered  in  responding  to  re- 
quests for  DOE  records  under  this 
subpart,  unless  the  freedom  of  infor- 
mation officer  determines,  in  conform- 
ity with  the  provisions  of  5  U.S.C.  552, 
as  amended,  and  31  U.S.C.  483a,  that 
waiver  of  payment  of  such  charges,  or 
a  portion  thereof,  is  in  the  public  in- 
terest. 

(1)  Such  a  determination  shall  ordi- 
narily not  be  made  unless  the  service 
to  be  performed  will  be  of  benefit  pri- 
marily to  the  public  as  opposed  to  the 
requester.  In  making  this  determina- 
tion, the  freedom  of  information  offi- 
cer. In  consultation  with  the  authorlz- 
]  ing  official,  may  consider  several  fac- 
/  tors,  including,  but  not  necessarily  lim- 
ited to.  the  following: 

(1)  The  current  public  interest  In 
subject  matter  to  which  the  docu- 
ments pertain. 

(il)  The  status  of  the  requester  as  a 
representative  of  the  news  media. 

(Hi)  The  status  of  the  requester  as  a 
representative  of  a  bona  fide  public  in- 
terest group^ 

(iv)  The  status  of  the  requester  as  an 
indigent  person. 

(v)  The  status  of  the  requester  as  an 
historian  or  academician. 

(vl)  Whether  the  requester  Is  en- 
gaged In  administrative  proceedings  or 
litigation  with  the  Government. 

(vll)  Whether  the  requester  Is 
making  the  request  to  further  purely 
private  commercial  interests. 

(2)  Fees  shall  not  be  charged  where 
k  they  would  amount,  in  the  aggregate, 

for  a  request  or  series  of  related  re- 
quests, to  less  than  $25.  Where  fees  In 
excess  of  $25  are  to  be  charged,  fees 
will  be  assessed  for  the  full  amount. 

(3)  Ordinarily,  fees  for  search  shall 
not  be  charged  if  the  records  request- 
ed are  not  found,  or  If  all  of  the  rec- 
ords located  are  withheld  as  exempt. 
However,  If  the  time  expended  in  pro- 
cessing the  request  is  substantial,  and 
if  the  requester  has  been  notified  of 
the  estimated  cost  pursuant  to  para- 
graph (c)  of  this  section  and  has  been 
specifically  advised  that  It  cannot  be 
determined  in  advance  whether  any 
records  will  be  made  available,  fees  for 
search  may  be  charged. 

(b)  Services  charged  for,  and  amount 
charged.  For  the  services  listed  below, 
expended  in  locating  or  making  availa- 
ble records  or  copies  thereof,  the  fol- 
lowing charges  shall  be  assessed: 
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(1)  Copies.  For  copies  of  documents 
(msjcimum  of  five  (5)  copies  of  any 
one  document  will  be  supplied),  $0.10 
per  copy  of  each  page. 

(2)  Certification.  For  certification  of 
true  copies,  each,  $1. 

(3)  Clerical  searches.  Charges  will  be 
$2.25  for  each  quarter  hour  spent  by 
clerical  personnel  in  searching  for  and 
producing  a  requested  record. 

(4)  Nonclerical  searches.  Where  a 
search  cannot  be  performed  by  clerical 
personnel  (for  example,  where  the 
task  of  determining  which  records  fall 
within  a  request  and  collecting  them 
requires  the  time  of  professional  or 
managerial  personnel),  charges  for  the 
search  may  be  made  at  a  rate  in  excess 
of  the  clerical  rate;  specifically,  when 
higher  level  personnel  are  required, 
charges  wiU  be  $4.50  per  each  one 
quarter  hour. 

(5)  Examination  an<^  related  tasks  in 
screening  records.  N(y  charge  shall  be 
made  for  time  spent  in  resolving  legal 
or  policy  issues  affecting  access  to  rec- 
ords of  known  contents.  In  siddltlon. 
no  charge  shall  6e  made  for  the  time 
involved  in  examining  records  to  de- 
termine whether  they  are  exempt 
from  mandatory  disclosure  aind  should 
be  withheld  as  a  matter  of  policy. 

(6)  Computerized  records.  Fees  for 
services  in  processing  requests  main- 
tained in  whole  or  in  part  in  computer- 
ized form  shall  be  in  accordance  with 
this  section  so  far  as  practicable.  Ser- 
vices of  persoimel  in  the  nature  of  a 
search  will  be  charged  for  at  rates  pre- 
scribed in  paragraph  (b)(4)  of  this  sec- 
tion unless  the  level  of  persormel  in- 
voked permits  rates  in  accordance 
with  paragaph  (b)(3)  of  this  section.  A 
charge  may  be  made  for  the  computer 
time  Involved,  based  upon  the  actual 
cost  to  the  Government.  A  charge  may 
also  be  made  for  any  substantial 
amounts  of  special  supplies  or  materi- 
als used  to  contain,  present,  or  make 
available  the  output  of  computers, 
based  upon  the  actual  cost  to  the  Gov- 
ernment. Nothing  in  this  paragraph 
shall  be  construed  to  entitle  any 
person,  as  of  right,  to  any  services  In 
connection  with  computerized  records, 
other  than  services  to  which  such 
person  may  be  entitled  under  5  U.S.C. 
552  and  under  the  provisions,  not  in- 
cluding this  paragraph  (b).  of  this  sec- 
tion. 

(7)  Other  nonpaper  records.  Fees  for 
services  in'  processing  requests  where 
the  records  are  maintained  on  micro- 
fiche, microfilm,  recording  tape,  or  In 
any  other  nonpaper  form,  shall  be  as- 
sessed at  the  actual  cost  to  the  Gov- 
ernment. 

(8)  Transcripts.  Transcripts  by  a  re- 
porting firm  under  contract  with  DOE 
may  be  purchased  directly  from  the 
reporting  firm  or  DOE  at  the  cost  of 
reproduction  as  provided  for  In  the 
DOE  contract  with  the  reporting  firm. 
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(9)  Copyrighted  material.  Material 
which  has  been  copyrighted  will  not 
be  reproduced  In  violation  of  the  copy- 
right laws. 

(c)  Notice  of  anticipated  fees  in 
excess  of  $25.  Unless  the  requester  spe- 
cifically states  that  he  is  willing  to  pay 
whatever  fees  are  assessed  by  DOE  for 
meeting  the  request,  or,  alternatively, 
specifies  an  amount  in  excess  of  $25 
which  he  is  willing  to  pay  and  which 
in  fact  covers  the  anticipated  fees  for 
meeting  the  request,  a  request  that  is 
expected  to  involve  assessed  fees  in 
excess  of  $25  will  not  be  deemed  to 
have  been  received  until  the  requester 
is  advised  of  the  anticipated  cost, 
agrees  to  bear  it,  and  makes  any  ad- 
vance deposit  required.  Such  notifica- 
tion shall  be  made  by  the  freedom  of 
Information  officer  consistent  with 
§  1004.4(e). 

§1004.10    Exemptions. 

(a)  5  U.S.C.  552  exempts  from  all  of 
Its  publication  and  disclosure  require- 
ments nine  categories  of  records  which 
are  described  in  Paragraph  (b)  of  that 
section.  These  categories  Include  such 
matters  as  national  defense  and  for- 
eign policy  information;  investigatory 
records;  Internal  procedures  and  com- 
munications; materials  exempted  from 
disclosure  by  other  statutes;  confiden- 
tial, commercial,  and  financial  infor- 
mation; and  matters  involving  person- 
al privacy. 

(b)  Specifically,  the  exemptions  in  5 
U.S.C.  552(b)  apply  to  matters  that 
are— 

(1)  Specifically  authorized  under  cri- 
teria established  by"  an  Executive 
order  to  be  kept  secret  in  the  Interests 
of  the  national  defense  or  foreign 
policy  and  are  in  fact  properly  classi- 
fied pursuant  to  such  Executive  order. 

(2)  Related  solely  to  the  internal 
personnel  ru^es  and  practices  of  an 
agency; 

(3)  Specifically  exempted  from  dis- 
closure by  statute  (other  than  5  U.S.C. 
552(b)):  Provided,  That  such  statute: 
(I)  requires  that  the  matters  be  with- 
held from  the  public  In  such  a  manner 
as  to  leave  no  discretion  on  the  issue, 
or  (ii)  establishes  particular  criteria 
for  withholding  or  refers  to  particular  j 
types  of  matters  to  be  withheld.  Re-  ( 
stricted  data  and  formerly  restricted 
data  under  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C.  2011  et 
seq.),  are  covered  by  this  exemption; 

(4)  Trade  secrets  and  commercial  or 
financial  Information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Interagency  or  intraagency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party 
other  than  an  agency  in  litigation  with 
the  agency; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
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would  constitute  a  clearly  unwarrant- 
ed invasion  of  personal  privacy; 

(7)  Investigatory  records  compiled 
for  law  enforcement  purposes,  but 
only  to  the  extent  that  the  production 
of  such  records  would:  (i)  interfere 
with  enforcement  proceedings,  (ii)  de- 
prive a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (lii)  con- 
stitute an  unwarranted  invasion  of 
personal  privacy,  (iv)  disclose  the  iden- 
tity of  a  confidential  source  and.  in 
the  case  of  a  record  compiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation, 
or  by  an  agency  conducting  a  lawful 
national  security  intelligence  investi- 
gation, confidential  Information  fur- 
nished only  by  the  confidential  source, 
(V)  disclose  investigative  techniques 
and  procedures,  or  (vi)  endanger  the 
life  or  physical  safety  of  law  enforce- 
ment personnel: 

(8)  Contained  in  or  related  to  exami- 
nation, operating,  or  condition  reports 
prepared  by.  on  behalf  of,  or  for  the 
use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions:  or 

(9)  Geological  and  geophysical  infor- 
mation and  data,  including  maps,  con- 
cerning wells. 

(c)  Any  re'  nably  segregable  non- 
exempt  portion  of  a  record  will  be  pro- 
vided to  a  requester.  The  DOE  will 
delete  portions  which  are  exempt 
under  the  exceptions  listed  above  only 
if  it  is  determined  that  such  deletions 
are  required  by  law  or  are  in  the 
public  interest. 

§1001.11  HandliDK  of  proprietary  infor- 
mation of  a  private  business,  foreign 
government,  or  an  international  orga- 
nization. 

(a)  Docvments  submitted  to  the  De- 
partment in  connection  with  regula- 
tSn/  programs.  Regulatory  documents 
pertaining  to  International  voluntary 
agreements  (pursuant  to  section  252  of 
the  Energy  Policy  and  Conservation 
Act),  the  mandatory  petroleum  alloca- 
tion, mandatory  petroleiim  pricing,  oil 
imports,  mandatory  Canadian  crude 
oil  allocation,  coal  conversion,  appli- 
ance labeling,  and  industrial  programs 
shall  be  handled  consistent  with  the 
following: 

(1)  If  any  person  submitting  a  docu- 
ment with  the  DOE  claims  that  some 
or  all  the  information  contained  in  the 
document  is  exempt  from  the  manda- 
tory public  disclosure  requirements  of 
the  Freedom  of  Information  Act  (5 
U.S.C.  552),  is  information  referred  to 
in  18  U.S.C.  1905,  or  is  otherwise 
exempt  by  law  from  public  disclosure, 
and  if  such  person  requests  the  DOE 
not  to  disclose  such  information,  such 
person  shall  submit  together  with  the 
document  a  second  copy  of  the  docu- 
ment from  which  has  l)een  deleted  the 
information    for   which   such    person 
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wishes  to  claim  confidential  treat- 
ment. The  person  shall  indicate  in  the 
original  document  that  it  is  confiden- 
tial or  contains  confidential  informa- 
tion and  should  submit  a  statement 
specifying  the  justification  for  nondis- 
closure of  the  information  for  which 
confidential  treatment  is  claimed.  If 
the  person  states  that  the  information 
comes  within  the  exemption  in  5 
U.SX:.  552(b)(4)  for  trade  secrets  and 
conunercial  or  financial  information, 
such  person  shall  include  a  statement 
specifying  why  such  Information  is 
privileged  or  confidential.  If  the 
person  submitting  a  document  does 
not  submit  a  second  copy  of  the  docu- 
ment with  the  confidential  informa- 
tion deleted.  DOE  may  assume  that 
there  is  no  objection  to  public  disclo- 
sure of  the  document  In  its  entirety.  \ 

(2)  The  DOE  retains  the  right  to 
make  its  own  determination  with 
regard  to  any  claim- of  confidentiality. 
Notice  of  the  decision  by  the  DOE  to 
deny  such  claim,  iri  whole  or  in  part, 
and  an  opportunity  to  respond  shall 
ordinarily  be  given  to  a  person  claim- 
ing confidentiality  of  information  no 
less  than  five  (5)  days  prior  to  its  in- 
tended public  disclosure. 

(b)  Notification.  Where  documents 
submitted  to  DOE  that  are  not  cov- 
ered by  paragraph  (a)  of  this  section, 
come  within  or  might  come  within  ex- 
emption 4  of  the  Freedom  of  Informa- 
tion Act  (§  1004.10(b)(4)).  the  person 
who  submitted  the  information  shall 
be  promptly  notified  and  provided  an 
opportunity  to  identify  material  that 
the  person  believes  Is  exempt  from  dis- 
closure pursuant  to  exemption  4. 
Notice  of  the  decision  by  DOE  to  deny 
a  claim  of  exemption,  in  whole  or  in 
part,  and  an  opportunity  to  respond 
shall  be  given  to  a  person  claiming 
confidentiality  of  information  no  less 
than  five  (5)  days  prior  to  its  intended 
public  disclosure. 

(c)  Criteria  for  vrithholding.  Except 
as  otherwise  provided  in  paragraph  (a) 
of  this  section,  criteria  to  be  applied  in 
determining  whether  information  is 
exempt  from  disclosure  pursuant  to 
exemption  4  of  the  Freedom  of  Infor- 
mation Act  (§  1004.10(b)(4))  include: 

(1)  Whether  the  information  has 
been  held  in  confidence  by  the  person 
to  whom  it  pertains; 

(2)  Whether  the  information  is  of  a 
type  customartly  held  in  confidence  by 
the  person  to  whom  it  pertains  and 
whether  there  is  a  reasonable  basis 
therefor; 

(3)  Whether  the  information  was 
transmitted  to  and  received  by  the  De- 
partment in  confidence; 

(4)  Whether  the  information  is  avail- 
able in  public  sources: 

(5)  Whether  disclosure  of  the  infor- 
mation is  likely  to  impair  the  Govern- 
ment's ability  to  obtain  similar  infor- 
mation in  the  future:  or 


(6)  Whether  disclosure  of  the  infor- 
mation is  likely  to  cause  sub.stantial 
harm  to  the  competitive  pasition  of 
the  person  from  \thom  the  informa- 
tion was  obtained. 

§1001.12    Computation  of  time. 

-Except  as  otherwise  noted,  in  com- 
puting any  period  of  time  prescribed 
or  allowed  by  this  part,  the  day  of  the 
event  from  which  the  designated 
period'  of  time  begins  to  run  is  not  to 
be  included;  the  last  day  of  the  period 
so  computed  is  to  be  included;  and  Sat- 
urdays. Sundays,  and  legal  public  holi- 
days are  excepted. 

[FR  Doc.  78-25603  Filed  9-11-78:  8:45  am] 


[6750-11 

FEDERAL  TRADE  COMMISSION 

[16  CfR  Port  131 

(File  No.  7223348) 

KAUFMAN  ANO  BROAD,  INC,  ET  Al 

'^   CoHMnt  Agreement:  Extension  of  Time  To  File 
Public  Coimnentc 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Extension  of  time  to  file 
public  comments. 

SUMMARY:  On  July  7.  1978  notice  of 
the  Federal  Trade  Commission's  provi- 
sional acceptance  of  a  consent  agree- 
ment from  Kaufman  and  Broad,  Inc. 
was  published  in  the  Federal  Regis- 
ter, 43  FR  29304.  The  final  date  on 
which  comments  on  the  agreement 
would  be  accepted  was  September  5, 
1978.  This  notice  extends  the  com- 
ment period  to  October  5,  1978. 

DATE:  Comments  must  be  received  on 
or  before  October  5.  1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary.  Fed- 
eral Trade  Commission.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  W.  Tiirley.  Director,  Chicago 
Regional  Office,  55  East  Monroe 
Street.  Suite  1437.  Chicago.  III. 
60603,  312-353-4423. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  rule  2.34  of  the  Commis- 
sion's rules  of  practice  16  CFR  2.34.  in- 
terested persons  are  afforded  60  days 
to  comment  on  the  proposed  order.  In 
this  proceeding,  the  comment  period 
was  scheduled  to  end  on  September  5. 
1978.  The  Commission  has  received  a 
number  of  comments  from  consumers 
that  require  Privacy  Act  clearances 
before  these  comments  may  be  placed 
on  the  public  record. 

The  Commission  has  determined 
that  an  extension  of  30  days  Is  in  the 
public  interest.  Accordingly,  all  cora- 
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ments  pursuant  to  rule  2.34  must  be 
filed  no  later  than  October  5,  1978. 

By    direction    of    the    Commission 
dated  September  5.  1978. 

Carol  Thomas, 
Secretary. 

[FR  Doc.  78-25643  Filed  9-11-78;  8:45  am] 


[6750-01] 

(16  CFR  PoH  13) 

[Pile  No.  731  0044] 

ZAYRE  CORP. 

Censent  Agreement  With  Analysis  Tft  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Pramingham,  Mass.,  discount  depart- 
ment store  chain  to  cease  inducing  or 
receiving  discriminatory  promotional 
allowances,  services  or  facilities  from 
Its  suppliers;  and  would  prohibit  the 
firm  from  boycotting  or  decreasing  its 
purchases  from  recalcitrant  suppliers. 
The  company  would  also  be  required 
to  maintain  specified  records  for  a  5- 
year  period;  and  bear  all  costs  of  any 
trade  show  it  sponsors,  organizes,  or 
directs. 

DATE:  Comments  must  be  received  on 
or  before  November  9,  1978. 

ADDRESS:  Comments  should  be  di- 
rected to  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  Sixth  Street 
and  Permsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  M.  Gibson,  Director.  Boston 
Regional  Office,  Federal-Trade  Com- 
mission, 150  Causeway  Street.  Room 
1301,  Boston.  Mass.  02114.  617-223- 
6621. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Acf,  38  Stat.  721,  15 
UJS.C.  46  and  §  2.34  of  the  Commis- 
sion's rules  of  practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act,  for  a  period  of  sixty  (60) 


days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Conunission  and  will  be  availa- 
ble for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§4.9(b)(14)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(14)). 

Zayre  Corp. 

[Pile  No.  731  0044] 

aoreeuent  containing  consent  order 
TO  cease  and  desist 

The  Federal  Trade  Commission 
having  iiytiated  an  investigation  of 
certain  acts  and  practices  of  Zayre 
Corp.,  a  corporation,  hereinafter  some- 
times referred  to  as  proposed  respon- 
dent, and  it  now  appearing  that  Zayre 
Corp.  is  willing  to  enter  into  an  agree- 
ment containing  an  order  to  cease  an 
desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Zayre  Corp.,  a  corporation,  by  its  duly 
authorized  officer,  and  its  attorney, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Zayre  Corp. 
is  a  corporation,  organized,  existing 
and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Dela- 
ware,   with    its    office    and    principal 

.place  of  business  located  at  770  Cochi- 
tuate  Road,  PYamaingham,  Mass. 

2.  Proposed  respondent  admits  all 
the  jurisdictional  facts  set  forth  in  the 
draft  of  complaint  here  attached. 

r    3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 

4.  This  agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro- 
ceeding unle!5s  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission,  it,  to- 
gether with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  re- 
spect thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  ini  the  agree- 
ment is  inappropriate,  improper,  or  in- 
adequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent- 
that  the  law  has  been  violated  as  al- 

_Jeged  in  the  draft  of  complaint  here 
attached. 

-  6.     This     agreement     contemplates 
that,  if  it  is  accepted. by  th"e  Commis- 


sion, and  if  such  acceptance  is  not  sub- 
sequently withdrawn  by  the  Commis- 
sion pursuant  to  the  provisions  of 
§2.34  of  the  Commission's  rules,  the 
Commission  may.  without  further 
notice  to  proposed  respondent,  (1) 
issue  its  complaint  corresponding  in 
form  and  substance  with  the  draft  of 
complaint  here  attached  and  its  deci- 
sion containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so  en- 
tered, the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect 
and  may  be  altered,  modified,  or  set 
aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Receipt  of  the  com- 
plaint and  decision  containing  the 
agreed-to  order  at  proposed  respon- 
dent's address  as  stated  in  this  agree- 
ment shall  constitute  service.  Pro- 
posed respondent  waives  any  right  it 
may  have  to  any  other  manner  of  ser\- 
_Jce.  The  complaint  may  be  used  in  con- 
struing the  terms  of  the  order. 

7.  No  agreement,  understanding,  rep- 
resentation, or  interpretation  not  con- 
tained in  the  order  or  the  Agreement 
may  bo  used  to  vary  or  contradict  the 
terms  of  the  order. 

8.  The  proposed  respondent  has  read 
the  proposed  complaint  and  order  con- 
templated hereby  and  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports,  showing  that  it 
has  fully  complied  with  the  order  and 
tiiat  it  may  be  liable  for  a  civil  penalty 
in  the  amount  provided  by  law  for 
each  violation  of  the  order  after  it  be- 
comes f  inaL 

Order 


It  is  ordered.  That  Zayre  Corp.,  a 
corporation,  its  succes.sors  and  a-ssigns. 
and  its  officers,  and  respondent's 
agents,  representatives,  and  employ- 
ees, directly  or  through  any  corpora- 
tion, subsidiary,  division,  or  other 
device  in  connection  with  the  pur- 
chase in  or  affecting  commerce,  or  re- 
ceipt of  merchandise  on  consignment 
in  or  affecting  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  as  amended,  of  prod- 
ucts for  resale  by  the  resfJondent.  or  in 
connection  with  any  other  transaction 
between  respondent  and  its  various 
suppliers  involving  or  pertaining  to 
the  regular  business  of  the  respondent 
in  purchasing,  promoting,  advertising, 
distributing,  and/or  selling:  Books, 
phonograph  records,  photo  finishing, 
photo  film,  photo  equipment,  fran- 
chise cosmetics,  candy,  health  and 
beauty  aids,  home  and  office  statio- 
nery, greeting  cards,  gift  wrap,  paper 
goods,  party  goods,  and  candles  in  or 
affecting  commerce,  as  "commerce""  is 
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defined  In  the  Federal  Trade  Commis- 
sion Act.  as  amended,  do  forthwith 
cease  and  desist  from: 

1.  Inducing  and  receiving,  receiving, 
or  contracting  for  the  receipt  of.  any 
promotional  allowance,  payment,  or 
other  thing  of  value,  solicited  by  re- 
spondent from  any  supplier,  including 
any  consignor  or  vendor,  as  compensa- 
tion for  or  in  consideration  of  any  ad- 
vertising or  promotional  service,  fur- 
nished by  or  through  respondent  in 
connection  with  promotions  originat- 
ing with  or  sponsored  by  respondent, 
and  involving  the  respondent's  sale  or 
offering  for  sale  of  the  above-listed 
products,  when  respondent  knows  or 
should  know  that  such  compensation 
is  not  affirmatively  offered  or  other- 
wise made  available  by  such  supplier, 
including  any  consignor  or  vendor,  on 
proportionally  equ&l  terms  to  all  of  its 
customers  competing  with  respondent, 
including  any  customer  who  purchases 
from  any  intermediary  and  competes 
with  respondent  in  the  resale  of  any 
such  product  of  any  such  supplier. 

2.  Inducing  and  receiving,  receiving, 
or  contracting  for  the  receipt  of,  the 
furnishing  of  any  service  or  facility  so- 
licited by  respondent  from  any  suppli- 
er, including  any  consignor  or  vendor, 
in  connection  with  promotions^  origi- 
nating with  or  sponsored  by  respon- 
dent, and  involving  respondent's  sale 
or  offering  for  sale  of  the  above-listed 
products,  when  respondent  knows  or 
should  know  that  such  service  or  fa- 
cility is  not  affirmatively  offered  or 
otherwise  made  available  by  such  sup- 
plier, including  any  consignor  or 
vendor,  on  proportionally  equal  terms 
to  all  of  its  customers  competing  with 
respondent,  including  any  customer 
who  purchases  from  any  intermediary 
and'  competes  with  respondent  in  the 
resale  of  any  such  product  of  any  such 
supplier. 

3.  Eliminating  or  boycotting  or  de- 
creasing purchases  from  any  supplier 
or  suppliers  because  of  such  suppliers' 
refusal  to  grant  any  allowance  or  pay- 
ment in  connection  with  the  process- 
ing, handling,  sale,  or  offering  for  sale 
of  the  above-listed  products,  or  refusal 
to  furnish  any  service  or  facility  con- 
nected viith  respondent's  sale  or  offer- 
ing for  sale  of  any  such  product,  when 
respondent  knows  or  should  know  that 
such  allowance,  payment,  service,  or 
facility  is  not  affirmatively  offered  or 
otherwise  made  available  by  such  sup- 
plier. Including  any  consignor  or 
vendor,  on  proportionally  equal  terms 
to  all  of  its  customers  competing  with 
respondent,  including  any  customer 
who  purchases  from  any  intermediary 
and  competes  with  respondent  in  the 
resale  of  any  such  product  of  any  such 
supplier. 
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II. 

It  is  further  ordered.  That  respon- 
dent shall  not  organize,  direct,  or 
sponsor  any  trade  show  unless  respon- 
dent bears  the  full  cost  of  the  operat- 
ing expense  of  any  such  trade  show. 

III. 

It  is  further  ordered.  That,  for  a 
period  of  five  (5)  years  from  the  date 
of  service  upon  it  of  this  order,  respon- 
dent shall  establish  and  maintain  at 
its  general  office  in  Pramingham, 
Mass..  a  separate  file  containing  each 
offered  promotional  allowance,  pay- 
ment, or  other  thing  of  value,  induced 
and  received  within  the  meaning  of 
paragraph  I  of  this  order.  The  file 
shall  be  maintained  alphabetically,  ac- 
cording to  suppliers,  with  all  offers 
and  related  materials  pertaining  to 
each  supplier  filed  chronologically, 
within  that  supplier's  portion  of  the 
file,  the  information  shall  be  main- 
tained for  the  effective  period  of  this 
order.  The  file  shall  be  made  available 
to  employees  of  the  Federal  trade 
Commission,  for  inspection  and  copy- 
ing, upon  written  notice  of  ten  (10) 
calendar  days. 

IT. 

It  is  further  ordered.  That  respon- 
dent, within  thirty  (30)  days  after  the 
date  of  service  upon  it  of  this  order, 
shall  distribute  a  copy  of  this  order  to 
each  of  its  officers  and  managers  of 
each  of  its  divisions  and  subsidiaries. 


J 


^. 


It  is  further  ordered.  That  respon- 
dent notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent, 
such  as  dissolution,  assignment,  or 
sale,  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any 
other  change  in  the  corporation  that 
may  affect  compliance  obligations 
arising  out  of-  this  order. 


f 


VI. 


It  is  farther  ordered.  That  the  re- 
spondent herein  shall,  within  sixty 
(60)  days  after  service  upon  it  of  this 
order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth'  in 
detail  the  manner  and  form  in  which 
it  has  complied  with  this  order. 

Zayre  Cc«iP. 

[Pile  No.  731  0044J 

Analysis  of  Proposed  Consekt  Order 
TO  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Zayre  Corp. 
( "2ayre").  The  proposed  consent  order 
and  material  submitted  by  Zayre  to 


the  Commission  that  is  reasonably  re- 
lated to  the  merits  of  the  order  and  is 
not  exempt  from  disclosure  under  the 
Freedom  of  Information  Act  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com- 
ments by  interested  persons.  Com- 
ments received  during  this  period  will 
become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agree- 
ment's proposed  order. 

The  proposed  complaint  alleges  that 
Zajo-e  has  knowingly  induced  and  re- 
ceived, or  received,  discriminatory 
allowances  and  services  in  connection 
with  a  trade  show  which  was  orga- 
nized, directed,  and  conducted  by 
Zayre  and  which  was  attended  by 
Zayre's  officials  and  employees.  The 
trade  show,  held  in  Miami  Beach.  Fla., 
In  July  1972,  was  not  open  to  the 
public.  The  proposed  complaint  fur- 
ther alleges  that  Zayre  has  threatened 
to  eliminate  or  boycott  or  decrease 
purchases  from,  or  has  eliminated  or 
boycotted  or  decreased  purchases 
from,  suppliers  which  refused  to  par- 
ticipate in  the  aforementioned  trade 
show. 

The  proposed  complaint  also  alleges 
that  Zayre  has  knowingly  solicited  and 
induced  from  a  major  supplier  sub- 
stantial sums  as  discriminatory  pay- 
ments for  services  in  connection  with 
the  resale  of  certain  products  in  the 
regular  course  of  its  business  during 
the  years  I97Z,  1973,  and  1974. 

The  proposed  consent  order  prohib- 
its Zayre,  In  connection  with  the  pur- 
chase of  certain  products,  from  induc- 
ing and  receiving,  receiving  or  con- 
tracting for  the  receipt  of  any  discrim- 
inatory promotional  allowance  from 
any  supplier  when  Zayre  knows  or 
should  know  that  such  compensation 
is  not  affirmatively  offered  by  such 
supplier  on  proportionally  equal  terms 
to  all  competing  customers.  A  similar 
proscription  is  imposed  upon  inducing 
and  receiving  discriminatory  services 
or  facilities  solicited  by  Zayre  from 
any  supplier. 

Further.  Zayre  is  prohibited  from 
boycotting  or  decreasing  purchases 
from  any  supplier  because  the  supplier 
refuses  to  grant  any  discriminatory 
allowance  or  payment  in  connection 
with  the  processing,  handling,  sale,  or 
offering  for  sale  of  the  covered  prod- 
ucts. Zajrre  also  is  barred  from  orga- 
nizing, directing,  or  sponsoring  any 
trade  show  unless  it  bears  the  full  cost 
of  the  trade  show. 

The  order  requires  proposed  re- 
spondent to  maintain,  for  a  period  of 
5  years,  a  file  containing  each  of- 
fered promotional  allowance,  payment 
or  other  thing  of  value,  induced  and 
received  wiftiln  the  intent  and  mean- 
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ing  of  the  order,  and  to  make  this  file 
available  to  Commission  staff  upon 
written  request. 

The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comment  on  the  pro- 
posed order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or 
to  modify  in  any  way  their  terms. 

Carol  M.  Thomas, 
Secretary. 

[PR  Doc.  78-25636  PUed  9-11-78;  8:45  am] 


[4910-22] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

[23  CFR  Port  625] 

tPHWA  Docket  No.  78-10] 

DESIGM  STANDARDS  FOR  HIGHWAYS 

Cerractient  to  Praposed  Rulo 

AGENCY:  Federal  Highway  Adminis- 
tration, DOT. 

ACTION:  Technical  corrections  to 
proposed  riile. 

SUMMARY:  This  document  corrects  a 
notice  of  proposed  rulemaking  relating 
to  design  standards  for  highways  (geo- 
metric design  standards  for  resurfac- 
ing, restoration,  and  rehabilitation  (R- 
R-R)  projects),  because  of  in  advertent 
omissions. 

EFFECmVE  DATE:  September  12, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Seppo  I.  Sillan,  Highway  Design  Di- 
vision, Office  of  Engineering,  202- 
426-0321;  or  Lee  J.  Burstyn.  Office 
of  the  Chief  Coimsel.  202-426-0790, 
Federal  Highway  Administration, 
400  Seventh  Street  SW.,  Washing- 
ton, D.C.  20590. 

In  FR  Doc.  78-23353,  appearing  in 
the  issue  of  Wednesday,  August  23, 
1978,  the  following  changes  should  be 
made: 

1.  On  page  37558,  in  the  second 
column  under  "DEFINITIONS"  the 
last  sentence  of  the  first  paragraph  is 
corrected  to  read:  "R-R-R  work  may  or 
may  not  include  Changes  to  geometric 
features,  such  as  minor  widening,  flat- 
tening curves,  or  improving  sight  dis- 
tances." 

2.  On  page  37559.  in  the  second 
column,  the  last  paragraph  under  the 
heading  "DESIGN  SPEED"  should 
read:  "It  is  not  intended  that  elaborate 
speed  studies  be  conducted  for  R-R-R 
projects.  A  few  siniple  representative 
measurements  will  be  adequate." 

3.  On  page  37460,' in  table  I— "Road- 
way and  surfacing  widths,"  the  word 
"narrow"  in  the  footnote  should  read 
"narrower."  • 


4.  On  page  37561,  in  the  second 
column  under  the  heading  "SAFETY 
APPURTENANCES"  the  third  and 
new  fourth  sentences  should  read: 
"The  upgrading  should  be  accom- 
plished through  a  systematic  program 
based  on  priorities.  Implementation  of 
a  R'R-R  project  should  not  preempt 
such  program  priorities  by  reliuiring 
low  priority  improvements  to  be  a  part 
of  the  R-R-R  project." 

5.  On  page  37561.  in  the  third 
column,  under  the  heading  "Appendix 
A"  the  terms  "V"  and  "R"  in  the  basic 
equation  should  be  in  lower  case  let- 
ters for  consistency  with  the  defini- 
tions. Also,  change  "h"  to  "r"  in  the 
definition  of  radius  of  curve  in  feet. 

(Authority:  23  UJS.C.  316;  49  CFR  1.48(b).) 

Issued  on:  August  31, 1978. 

Lorenzo  Casanova, 
Chief  Counsel, 
Federal  Highway  Administration. 

[PR  Doc.  78-25673  PUed  9-11-78;  8:46  am] 


[1505-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Atsietant  Secretary  for  Neighber- 
hoods.  Voluntary  Assodotiom  ond  Cormmi- 
er  Protection 

[24  CFR  Port  3500] 

[Docket  No.  R78-568] 

RIAL  ESTATE  SETTLEMENT  PROCEDURES  ACT 

Advance  Notice  of  Proposed  Rulemaking 

Correction 

FR  Doc.  78-24950,  appearing  at  page 
39701  in  the  issue  of  Wednesday,  Sep- 
tember 6,  1978,  is  corrected  as  follows: 

1.  Availability  of  RESPA  materials: 
Single  copies  of  RESPA,  the  current 
Regulations  and  Special  Information 
Booldet,  are  available  at  no  charge  as 
long  tfi  the  present  supply  lasts  from 
Cynthia  D.  Lewis,  Acting  Director,  or 
Richard  H.  Heidermann,  Special  As- 
sistant, Real  Estate  Practices  Staff, 
Office  of  the  Deputy  Assistant  Secre- 
tary for  Regulatory  Functions,  Room 
4108,  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410, 
telephone  202-755-5860  or  202-755- 
7038. 

2.  Send  public  comments  making  ref- 
erence to  the  correct  docket  No.  R78- 
568  to:  Rules  Docket  Clerk.  Office  of 
General  Counsel,  Room  5218,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  SW.,  Wash- 
ington, D.C.  20410. 


[6560-01] 

ENVIRONMENTAL  PROTEaiON 
AGENCY 

•-  [FRL  993-51 

[40  CPR  Part  ftS] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Praposed  Delayed  Compliance  Order  for  U.S. 
Air  Force,  938th  Tactical  Airlift  Group,  Chica- 
go. III. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
administrative  order  to  the  U.S.)  Air 
Force  (Air  Force),  928th,  Tactical' Air- 
lift Group.  The  order  requires  the  Air 
Force  to  bring  air  emissions  from  its 
building  1  heating  plant  in  Chicago. 
111.,  into  compliance  with  certain  regu- 
lations contained  in  the  federally  ap- 
proved Illionis  State  implementation 
plan  (SIP).  Because  the  Air  Force  is 
unable  to  comply  with  these  regula- 
tions at  this  time,  the  proposed  order 
would  establish  an  expeditious  sched- 
ule requiring  final  compliance  by  July 
1,  1979.  Source  compliance  with  the 
order  would  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provision  of  the  CJlean  Air  Act  for  vio- 
lation of  the  SIP  regulations  covered 
by  the  order.  The  purpose  of  this 
notice  is  to  invite  public  comment  and 
to  offer  8U1  opportunity  to  request  a 
public  hearing  on  EPA's  proposed  issu- 
ance of  the  order. 

DATES:  \^ritten  comments  must  be 
received  on  or  before  Octot)er  12,  1978. 
and  requests  for  a  public  hearing  must 
be  received  on  or  before  September  27. 
1978.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held 
after  21  days  prior  notice  of  the  date, 
time,  and  place  of  the  hearing  has 
been  given  in  this  publication. 

ADDRESSEES:  Comments  and  re- 
quests for  a  public  hearing  should  be 
submitted  to  James  O.  McDonald,  Di- 
rector, Enforcement  Division,  EPA, 
Region  V,  230  South  Dearborn  Street. 
Chicago,  ni.  60604.  Material  support- 
ing the  order  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMA'HON 
CONTACT: 

Louise    Gross,    Enforcement   Attor- 
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ney,  at  the  above  address,  telephone 
312-353-2082. 

SUPPLEMENTARY  INFORMATION: 
The  Air  Force  operates  a  heating 
plant  in  Chicago.  111.  The  proposed 
order  addresses  emissions  from  its  two 
boilers  at  this  facility,  which  are  sub- 
ject to  Illinois  Pollution  Control  Board 
rule  203.  The  regxilation  limits  the 
emissions  of  particulate  matter  and  is 
part  of  the  federally  approved  Dlinois 
State  implementation  plan.  The  order 
requires  final  compliance  with  the  reg- 
ulation by  July  1,  1979.  and  the  source 
has  consented  to  its  terms.  The  source 
has  agreed  to  meet  the  order's  incre- 
ments during  the  period  of  this  infor- 
mal rulemalcing  and  has  already  satis- 
fied particular  increments  contained 
in  the  order. 

The  proposed  order  satisfies  the  ap- 
plicable requirements  of  section  113(d) 
of  the  Clean  Air  Act  (the  Act).  If  the 
order  is  issued,  soutce  compliance  with 
its  terms  would  preclude  further  E^A 
enforcement  action  under  section  113 
of  the  Act  against  the  source  for  viola- 
tions of  the  regulation  covered  by  the 
order  during  the  period  the  order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
Act  (section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EIPA  should  issue  the 
order.  Testimony  given  at  any  public 
hearing  concerning  the  order  will  also 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing, 
the  Administrator  of  EPA  will  publish 
in  the  Federal  Register  the  Agency's 
final  action  on  the  order  in  40  CFR 
Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  ^disapproval  of 
an  order  under  sectiornll3(d)  of  the 
Act.  In  addition,  part  4^  will  contain 
sections  summarizing  orders  issued, 
approved,  and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  FR  14876 
(Apr.  2,  1975).  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42U.S.C.  7413,  7601.) 
Dated:  August  30,  1978. 

VALOAS  V.  AOAMKUS. 

Acting  Regional 
Administrator,  Region  V. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
1.  as  follows: 

PAKT  65— DEIAYED  COMTUANCE  ORDERS 

1.  By  adding  §65.180  to  read  as  fol- 
lows: 
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§  65.180  Federal  delayed  compliance 
orders  issued  under  section  113(d)  (1), 
(3).  and  (4)  of  the  act 

[Order  No.  EPA-5-78-A1 
UJS.  Environmehtal  Photbctiok  Ageitct 

I  ORDEB 

In  the  matter  of  U.S.  Air  Force  Resert-e, 
928th  Tactical  Airlift  Group,  Chicago.  111., 
proceeding  under  section  113(d)  of  the 
Clean  Air  Act,  as  amended. 

The  following  order  is  issued  this  date 
pursuant  to  section  113(d)  of  the  Clean  Air 
Act,  as  amended,  42  D.S.C.  section  7401  et 
seq.  (hereinafter  referred  to  as  "the  Act"). 
Public  notice,  opportunity  for  public  hear- 
ing and  30  days  notice  to  the  State  of  Illi- 
nois have  been  provided  pursuant  to  section 
113(d)(1)  of  the  Act.  This  order  contains  a 
schedule  for  compliance,  interim  control  re- 
quirements, continuous  emission  monitoring 
requirements  and  reporting  requirements. 
Final  compliance  is  required  as  expeditious- 
ly as  practicable,  but  no  later  than  July  1, 
1979. 

On  November  23,  1977.  Dale  S.  Bryson, 
Acting  Director.  Enforcement  Division, 
Region  V,  UJS.  Environmental  Protection 
Agency  (hereinafter  referred  to  as  the  "U.S. 
EPA"),  pursuant  to  authority  duly  delegat- 
ed to  him  by  the  Administrator  of  the  U.S. 
EPA,  issued  a  notice  of  violation,  pursuant 
to  section  113(a)(1)  of  the  Act,  to  the  U.S. 
Air  Force  Reserve  (hereinafter  referred  to 
as  "the  Air  Force"),  928th  Tactical  Airlift 
Croup,  Chicago,  111.,  upon  a  finding  that  the 
heating  plant  in  building  I  was  found  to  be 
in  violation  of  the  applicable  Illinois  imple- 
mentation plan,  as  defined  in  section  110(d) 
of  the  Act.  The  notice  cited  boilers  1  and  2 
for  violation  of  Dlinois  Rule  203  (herein- 
after referred  to  as  Rule  203),  as  demon- 
strated by  the  facility's  air  pollution  emis- 
sions report,  emission  factor  calculations 
and  matei^l  contained  in  the  Office  of  Fed- 
eral ACtivitYes  file.  A  copy  of  this  notice  was 
sent  to  the  State  of  Illinois. 

After  a  thorough  Investigation  of  all  rele- 
vant facts.  It  is  determined  that  the  Air 
Force  is  presently  unable  to  comply  with 
the  Illinois  implementation  plan,  that  the 
schedule  for  compliance  set  forth  in  this 
order  is  as  expeditious  as  practicable,  and 
that  the  terms  of  this  order  comply  with 
section  113(d)  of  the  Act.  Therefore,  it  is 
hereby  ordered  that: 

I.  The  Air  Force  shall  achieve  compliance 
with  Rule  203  at  the  928th  Tactical  Airlift 
Group  in  accordance  with  the  following 
schedule: 

A.  Award  contract  for  construction  of  new 
oil-fired  heating  plant— has  .been  com- 
menced prior  to  the  issuance  of  this  order. 

B.  Begin  construction  of  new  plant— Has 
been  commenced  prior  to  the  issuance  of 
this  order. 

C.  Complete  construction  of  new  plant— 
November-15,  1978. 

D.  Complete  emission  testing— June  1. 
1979. 

E.  Demonstrate  compliance  with  Illinois 
Rule  203- July  1,  1979. 

II.  The  Air  force  shall  achieve  and  demon- 
strate final  compliance  with  Rule  203  at  the 
928th  Tactical  Airlift  Group  by  July  1,  1979. 

III.  Pursuant  to  the  authority  granted  in 
sections  113(d)(1)(C)  and  114(a)  of  the 
Clean  Air  Act,  the  Air  Force  shall  Install  a 
continuous  monitoring  system  for  the  mea- 
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Dated:- 


surement  of  opacity  on  each  effluent  boiler 
stack  following  any  control  devices,  at  the 
new  heating  plant.  The  continuous  monitor- 
ing system  shall  be  installed,  calibrated, 
maintained,  and  operated  in  accordance 
with  the  procedures  set  forth  in  40  CFR  sec- 
tion 40.13  and  appendix  B  of  40  CFR  Part 
60,  and  shall  be  properly  calibrated  and 
operational  upon  achievement  of  final  com- 
pliance with  Rule  203. 

The  Air  Force  is  required  to  submit  a  writ- 
ten report  every  calendar  quarter  giving  the 
nature  and  cause  of  any  emissions  in  viola- 
tion of  Illinois  Rule  203  and  corrective 
action  taken.  Negative  "reports  will  be  sub- 
mitted. The  reports  shall  include  the  magni- 
tude and  duration  of  all  violating  emissions. 

In  addition,  all  data  resulting  from  the  op- 
eration of  the  continuous  monitoring 
system  shall  be  stored  for  a  period  of  2 
years  and  made  available  for  inspection  by 
the  U.S.  EPA  or  its  agent  upon  its  request. 
Malfimctions  or  periods  In  which  the  con- 
tinous  monitoring  system  is  not  in  operation 
shall  be  reported  immediately,  along  with 
proposed  corrective  action. 

IV.  Pursuant  to  section  113(d)(7)  of  the 
Ac^during  the  period  in  which  this  order  is 
in  elfect,  the  Air  Force  shall  minimize  par- 
ticulate emissions  so  that  in  no  case  shall 
the  heating  plant  emissions  exceed  the  pres- 
ent emission  level  of  1.44  pounds  of  particu- 
late matter  per  million  Btu  of  heat  input. 
Such  a  limit  is  determined  to  be  reasonable 
and  is  the  best  practicable  Interim  system  of 
emission  reduction  (taking  into  account  the 
requirement  with  which  the  source  must  ul- 
timately comply  in  section  I,  above)  for  the 
period  during  which  this  order  is  in  effect. 

V.  The  Air  Force  shall  submit  reports  to 
the  U.S.  EPA  detailing  progress  made  with 
respect  to  each  requirement  of  this  order. 
Such  reports  shall  be  submitted  within  ten 
(10)  days  of  the  completion  of  such  require- 
ment. In  addition,  no  later  than  July  1, 
1979,  the  Air  Force  shall  certify  to  the  U.S. 
EPA  that  the  928th  Tactical  Airlift  Group  is 
in  final  compliance  with  Rule  203. 

VI.  All  submissions  and  notifications  to 
the  U.S.  EPA  pursuant  to  this  order  shall  be 
made  to  the  Chief,  Air  Compliance  Section, 
U.S.  EPA,  Region  V,  230  South  Dearborn 
Street,  Chicago,  111.  60604. 

VII.  Nothing  In  this  order  shall  be  con- 
strued so  as  to  the  affect  the  Air  Force's  re- 
sponsibility to  comply  witti  any  other  Fed- 
eral, State,  or  local  regulations. 

VIII.  Nothing  in  this  order  shall  be  con- 
strued as  a  waiver  by  the  Administrator  of 
ajiy  rights  or  remedies  under  the  Clean  Air 
Act,  including,  but  not  limited  to,  section 
303  of  the  Act,  42  U.S.C.  section  7603. 

IX.  The  Air  Force  is  hereby  notified  that 
its  failure  to  achieve  final  compliance  by 
July  1,  1979,  may  result  in  a  requirement  to 
pay  a  noncompliance  penalty  under  section 
120.  In  the  event  of  such  failure  the  Air 
Force  will  be  formally  notified,  pursuant  to 
section  120(bX3)  and  any  regulations  pro- 
mulgated thereunder,  of  its  noncompliance. 

X.  Should  events  occur  which  cause  or  are 
likely  to  cause  delays  in  the  achievement  of 
the  actions  called  for  in  this  order,  the  Air 
force  shall  have  the  right  to  request  that 
this  order  be  modified  by  the  U.S.  EPA  If 
and  until  such  a  modification  is  made,  how- 
ever, the  Air  force  shall  remain  subject  to 
this  order. 

XI.  This  order  is  effective  upon  Federal 
Register  promulgation. 


Administrator  or  Delegate. 

The  Air  Force  has  reviewed  this  order  and 
believes  it  to  be  a  reasonable  means  by 
which  it  can  achieve  final  compliance  with 
Illinois  Rule  203.  The  Air  force  stipulates  as 
to  the  correctness  of  all  facts  stated  above 
and  consents  to  the  requirements  and  terms 
of  this  order.  * 


% 


Dated: 


U.S.  Air  Force, 
928th  Tactical  Airlift  Group. 

(FR  Doc.  78-25593  Filed  9-11-78.  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR  Parf  63] 

[Docket  No.  78-2181 
SPANISH  INTERNATIONAL  NETWORK 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  extending  time. 

SUMMARY:  Order  extending  time  to 
file  reply  comments  from  September 
11,  1978,  to  September  15,  1978.  con- 
cerning FCC  C.C.  Docket  No.  78-218. 


DATE:  Comments  must  be  recei^  bj^ 
September  15,  1978.  ^- — y 

ADDRESS:   Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Joel  S.  Winnik,  Common  Carrier 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C. 
20554,  202-632-7265. 

Request  of  Spanish  International 
Network  for  authorized  user  status 
under  the  Communications  Satellite 
Act  of  1962  (43  FR  33942),  C.C.  Docket 
No.  78-218. 

Order 

Adopted:  September  1, 1978. 
Released:  September  1,  1978. 

By  the  Chief.  Common  Carrier 
Bureau: 

The  deadline  for  filing  reply  com- 
ments in  this  matter  is  hereby  ex- 
tended from  September  11,  1978,  until 
September  15,  1978. 

Joseph  A.  Marino, 
Acting  Chief. 
Common  Carrier  Bureau. 

[FR  Doc.  78-25726  Filed  9-11-78;  8:45  ami  ' 


y- 


^^ 
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Tlii*  lection  of  the  FEDERAl  REGISTER  contoinj  docome«t»  othef  thon  rules  or  propoied  rules  that  or*  applicoble  to  the  poWic  Notices  of  heorings  end 
investiaotions,  commiHee  meetings,  ogency  decisions  ond  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  ond  ogency  statements  of 
organization  ond  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Fanner*  Horn*  Administration 

PROGRAM  REGUP^nONS,  ADMINISTRATIVE 
NOTICES  AND  FARMS 

Mailing  U«t 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Notice. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  is  establishing  a 
mailing  list  for  program  regulations, 
administrative  notices,  and  forms.  The 
list  is  being  established  as  a  result  of 
inquiries  from  interested  individuals 
and  groups.  The  intended  effect  of 
this  action  is  to  make  FmHA  Program 
regulations  more  readily  available 
even  though  such  regulations  are  also 
usually  Issued  verbatim  in  the  daily 
issue  of  the  Federal  Register. 

EFFECTIVE    DATE:    September    12, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mr.  Joseph  H.  Linsley.  Chief.  Direc- 
tives Management  Branch,  Phone 
202-447-4057. 

SUPPLEMENTARY  INFORMATION: 
On  April  27,  1978,  the  Farmers  Home 
Administration  (FmHA)  published  a 
Notice  in  the  Federal  Register  (43  FR 
17988)  indicating  that  we  were  consid- 
ering establishing  a  mailing  list  on 
Program  Issuances.  Comments  were 
invited  on  our  proposal. 

We  have  received  29  written  com- 
ments all  of  .  which  are  favorable 
toward  establishment  of  the  mailing 
list.  The  major  controversy  was  our 
proposed  charges  for  the  mailing  list 
services.  Several  commenters  thought 
that  our  charges  should  be  reduced  or 
^  eliminated  for  certain  organizations 
■^  such  as  nonprofit  groups.  These  argu- 
ments were  carefully  evaluated  and  we 
have  decided  to  reduce  the  charge  for 
new  regulations  and  forms,  amend- 
ments to  existing  regulations  and 
forms,  and  new  Administrative  Notices 
from  $75.00  per  year  to  $40.00  per  year 
for  public  and  nonprofit  organizations. 
Therefore,  the  charges  established  are 
as  follows: 

1.  $250.00  for  the  complete  set  of 
program  regulations.  Administrative 
Notices,  and  forms. 


2.  $40.00/yr.  for  public  and  nonprofit 
organizations  to  receive  new  regula- 
tions and  forms,  amendments  to  exist- 
ing regulations  and  forms,  and  new 
Administrative  Notices.  This  charge  is 
for  a  calendar  year  or  any  part  there- 
of. Payment  of  $40.00  in  1978  will 
cover  services  for  the  remainder  of 
1978  and  1979. 

3.  $75.00/yr.  for  individuals  and 
groups  other  thaui  public  and  nonprof- 
it organizations  to  receive  new  regula- 
tions and  forms,  amendments  to  exist- 
ing regulations  and  forms,  and  new 
Administrative  Notices.  This  charge  is 
for  a  calendar  year  or  any  part  there- 
of. Payment  of  $75.00  in  1978  will 
cover  services  for  the  remainder  of 
1978  and  1979. 

To  receive  mailing  list  services, 
please  notify  the  Director,  Finance 
Office.  1520  Market  Street,  St.  Louis. 
Mo.  63103,  Attention:  RCMS,  in  writ- 
ing. The  letter  should  indicate  the 
complete  mailing  address  (including 
ZIP  code)  to  which  you  wish  the  mate- 
rial sent.  A  check,  bank  draft,  or 
money  order  for  the  full  amount  for 
the  services  desired  made  payable  to 
the  "Treasury  of  the  United  States" 
should  accompany  the  request.  Public 
and  nonprofit  organizations  should  in- 
clude evidence  of  their  status  to  quali- 
fy for  the  $40.00  annual  charge.  Please 
allow  a  minimum  of  3  weeks  for  deliv- 
ery. ' 

To  remain  on  the  list  after  the  ini- 
tial subscription,  please  send  the  full 
payment  for  the  next  year's  services  to 
the  above  address  not  later  than  De- 
cember 20. 

One  time  requests  for  a  copy  of  a 
specific  regulation.  Administrative 
Notice,  or  form  should  be  directed  to 
our  PYeedom  of  Information  Officer, 
Mr.  James  Bryan.  USDA,  FmHA.  14th 
St.  and  Independence  Avenue  SW.. 
Washington.  D.C.  20250,  telephone 
202-447-2211,  Charges  for  these  re- 
quests will  be  based  upon  the  Depart- 
ment's fee  schedule  as  published  in 
the  Federal  Register  on  April  4>  I^'^S 
(43  FR  14002). 

Dated:  September  1, 1978. 

I  Denton  E.  Sprague, 

*  Deputy  Administrator, 

Farmers  HomeAdmifnistratiOTi. 

[FR  Doc.  7&-25602  PUed  9-11-78;  8:45  am) 


[3410-15] 

Rural  Electrification  Administration 

COPPER  VALLEY  RURAL  ELECTRIC 
.    ASSOOATION,  INC 

SoJomen  Gulch  Projo^ct 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
(REA)  proposes  to  provide  financing 
to.  Copper  Valley  Rural  Electric  Asso- 
ciation, Inc.,  for  construction  of  the 
Solomon  Gulch  project.  The  Solomon 
Gulch  project  is  a  hydroelectric  gener- 
ating project  located  in  the  vicinity  of 
Valdez,  Alaska.  The  proposed  project 
would  consist  of  a  rockfUl  dam  at  the 
site  of  an  existing  low  dam  at  the 
outlet  of  Solomon  Lake,  two  rockfill 
dikes,  a  reservoir  with  a  surface  area 
of  600  acres,  a  steel  Penstock,  a  power- 
house containing  two  generating  units 
with  a  capacity  of  6,000  kW  each,  a 
138-kV  transmission  line  extending  ap- 
proximately 104  miles  to  Glennallen,  a 
25  kV-line  approximately  5  miles  in 
length  to  Valdez.  and  appurtenant  fa- 
cilities. 

As  a  part  of  its  licensing  process,  the 
Federal  ESiergy  Regulatory  Commis- 
sion (FERC),  as  lead  agency,  published 
a  final  environmental  impact  state- 
ment concerning  this  project  on 
March  3.  1978.  The  Commission  staff 
and  REA  staff  consulted  and  cooperat- 
ed in  the  preparation  of  both  the  draft 
and  the  final  EIS.  While  REA  partici- 
pated in  the  preparation  of  the  EIS 
with  the  intent  of  using  it  in  comply- 
ing with  REA's  responsibilities  under 
NEPA,  REA  was  not  mentioned  in  the 
PERC  Federal  Register  notices  an- 
nouncing the  availability  of  the  draft 
and  final  EIS's. 

REA  hereby  provides  formal  notifi- 
cation that  it  intends  to  utilize  the 
subject-  final  environmental  impact 
statement  in  its  decisionmaking  proc- 
ess regarding  financing  the  Solomon 
Gulch  project.  In  REA's  judgment, 
the  final  EIS  satisfactorily  addresses 
its  comments  and  suggestions  and  is 
responsive  to  all  considerations  thus 
far  made  known  to  REA. 

The  statement  is  available  for  public 
inspection  at  the  Federal  Energy  Reg- 
ulatory Commission.  Office  of  Public 
Information,  Room  1000.  825  North 
Capitol  Street  NE..  Washington.  D-C. 
20426,  and  its  San  Francisco  regional 
office,  555  Battery  Street,  San  Fran- 
cisco, Calif.  94111.  Copies  may  be  or- 
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dered  from  the  FERC,  Office  of  Public 
Information. 

Final  REA  action  with  respect  to 
this  matter  may  be  taken  after  Sep- 
tember 27,  1978.  but  only  after  Rea 
has  reached  satisfactory  conclusions 
with  respect  to  its  environmental  ef- 
fects and  after  procedural  require- 
ments set  forth  in  the  National  Envi- 
ronmental Policy  Act  of  1969  have 
been  met. 

Dated  at  Washington,  D.C,  this  5th 
day  of  September  1978. 

David  A.  Hamil, 
Administrator,  Rurai 
Electrification  AdministratiorL 
[FR  Doc.  78-26445  FUed  9-11-78;  8:45  am] 


[4112-92] 

ARCHITECTURAL  AND  TRANSPORTA- 
TION lARRlERS  COMPLIANCE 
BOARD 

NATIONAl  ADVISORY  COMMIHEE  ON  AN 
ACCESSABLE  ENVIRONMENT 

Public  MMHng 

Notice  Is  hereby  given,  pursuant  to 
section  10<aK2)  of  the  Federal  Adviso- 
ry Committee  Act  (Pub.  L.  92-463) 
that  the  fourth  and  final  1978  meeting 
of  the  National  Advisory  Committee 
on  an  Accessible  Environment  will  be 
held  oq  September  23  and  24,  1978. 
The  September  23  meeting,  from  8:30 
a.m.  to  5  pjn.,  and  the  September  24 
meeting,  from  9  am.  to  5  p.m.,  will  be 
held  at  the  Copley  Plaza  Hotel,  Copley 
Square.  Boston.  Mass.  The  September 
23  meeting,  from  10  a.m.  to  3  p.m.,  will 
feature  a  public  awareness  session. 

The  National  Advisory  Committee 
on  an  Accessible  Environment  is  estab- 
lished under  the  1974  amendments  to 
the  Rehabilitation  Act  (Pub.  L.  93-516, 
29  U.S.C.  792,  et  seq.).  The  Committee 
is  established  to  provide  advice,  guid- 
ance, and  recommendations  to  the  Ar- 
chitectural and  Transportation  Bar- 
riers Compliance  Board  in  carrying 
out  its  functions. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public.  On  the  first 
morning,  the  Committee  will  prepare 
for  the  public  awareness  session.  The 
public  awareness  session  will  feature  a 
presentation  about  the  implications  of 
new  Rehabilitation  legislation  on  the 
Architectural  and  Transportation  Bar- 
riers Compliance  Board  status,  func- 
tion, and  enforcement  responsibilities. 
In  addition,  the  NACAE  will  sponsor 
three  concurrent  sessions  about  mobil- 
ity handicaps,  communication  bar- 
riers, and  low  visibility  disabilities. 
Public  comments  and  participation  are 
invited.  FoUowing  the  public  aware- 
ness session,  the  NACAE  will  evaluate 
the  usefulness  and  intent  of  public 


awareness  sessions  ^eld  on  this  and 
previous  occasions.  \ 

The  primary  focus  of  the  September 
24  meeting  will  be  the  preparation  of 
the  annual  NACAE  report  on  its  activ- 
ities. Members  will  discuss  their  ac- 
complishments, goals  which  were  not 
attained,  and  make  recommendations 
for  future  participation. 

Persons  interested  in  attending  the 
meeting  should  contact  Ms.  Laurinda 
Steele.  Coordinator.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  Mary  E.  Switzer  Building. 
Room  1010,  330  C  Street  SW..  Wash- 
ington, D.C.  20201,  telephone  202-245- 
1801.  TTY  202-245-1593. 

Robert  Johnson, 
Executive  Director,  Architectur- 
al   and    Transportation    Bar- 
riers Compliance  Board. 
tPR  Doc.  78-25666  piled  9-11-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  30635;  Order  78-8-205] 

ARIZONA  SERVKX  MVESTtGATION 

Ordor  To  Shew  Coum 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  31st  day  of  August  1978. 

In  our  principal  decision  in  this  case, 
we  have  decided  to  authorize  Sky 
West  Aviation  to  provide  subsidized 
service  at  Page,  Ariz,  and  Cochise  Air- 
lines to  provide  subsidized  service  at 
'various  Arizona  and  California  com- 
munities. Our  awards  are  part  of  a 
broader  program  to  insure  reliable 
small  community  service  at  a  reason- 
able cost  to  the  Federal  taxpayer.  As 
part  of  our  plan  we  have  made  permis- 
sive certain  authority  now  held  by 
local  service  airlines  and  authorized 
Sky  West  and  Cochise  to  continue  to 
engage  in  separate  commuter  oper- 
ations. It  is  our  judgment  that  these 
actions,  coupled  with  the  award  of 
Federal  subsidy,  wUl  improve  air  serv- 
ice to  the  entire  area.   : 

We  now  believe  thit  an  award  to 
Sky  West  to  serve  points  authorized  to 
Cochise,  on  a  subsidy  ineligible  basis, 
will  help  insure  that  our  expectation 
of  improved  service  comes  to  pass.  The 
possibility  of  such  an  award  was  not 
formally  at  issue  in  the  Arizona  Serv- 
ice Investigation  so  we  propose  such 
authority  in  this  order. 

To  begin  with,  we  believe  that  the 
grant  of  permissive  suljsidy  ineligible 
certificate  authority  to  each  carrier  in 
the  markets  authorized  on  a  subsidy 
eligible  basis  to  the  other  will  serve  as 
a  competitive  prod  to  the  other  to  ful- 
fill its  certificate  responsibilities. 
Second,  the  availability  of  a  certificate 
potential  replacement  carrier  should 
help  minimize  administrative  delay  in 


the  event  that  the  primary  subsidized 
carrier  falters— an  eventuality  which 
we  do  not  expect  but  for  which  we 
should  nonetheless  provide.  Finally, 
we  see  no  detriment  in  the  grant  of 
such  certificate  authority  since  Sky 
West  would  in  any  event  be  authorized 
under  section  416  of  the  Act  to  provide 
the  service.  In  all  these  circumstances, 
we  find  that  the  public  convenience 
and  necessity  require  that  Sky  West 
Aviation  be  authorized  on  a  sul>sidy  in- 
eligible basis  to  provide  certificate 
service  at  Yuma,  Kingman,  Prescott, 
and  Winslow,  Ariz,  and  Blythe  and  El 
Centro,  Calif,  and  between  the  Grand 
Canyon  and  Phoenix  and  Flagstaff 
and  Phoenix  and  that  the  carrier  is  fit, 
willing,  and  able  to  provide  the  service. 
Accordingly,  It  is  ordered.  That: 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here: 

2.  Any  interested  persons  having  ob- 
jection to  the  Issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ments set  forth  here  shall,  within  30 
days  after  the  date  of  service  of  this 
«rder,  file  with  the  Board  and  serve  on 
all  persons  listed  in  paragraph  5  below 
a  statement  of  objections  together 
with  a  summary  of  testimony,  statisti- 
cal data,  and  such  evidence  as  is  ex- 
pected to  be  relied  on  to  support  the 
stated  objections;  answers  may  be  filed 
15  days  thereafter. 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  in  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived,  and 
the  case  wiU  be  submitted  to  the 
Board  for  final  action; 

5.  A  copy  of  this  order  be  served 
upon  all  the  parties  to  the  Arizona 
Service  Investigation,  Docket  30635. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:  ■ 

Phyllis  T.  Katlor, 

Secretarjf.- 

[FR  Doc.  78-25657  FUed  9-11-78;  8:45  am] 


'All  memberB  concurred  except  member 
O'Melia  who  concurred  and  dissented  and 
attached  his  concurring  and  dissenting 
statement  to  the  Opinion  78-8-195. 
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[6320-01] 

(Docket  32953;  Order  78-8-191] 

CaTAM  FOtEIGN  AIR  CAKMEtS 

Temporary  kimt>6i—trt  to  PotwilH;  Ord«r 
VocoMng  FUMMfig* 

Adopted  by   the   Civil   Aeronautics 
Board  at  its  office  in  Washington.  D.C.  i 
on  the  31st  day  of  August  1978.  ' 

By  Order  78-6-216.  adopted  June  30. 
1978.  the  board  directed  all  interested 
persons  to  show  cause  why  it  should 
not.  subject  to  the  approval  of  the 
President,  amend  on  a  temporary  basis 
the  foreign  air  carrier  permits  held  by 
carriers  listed  in  the  attachment  to 
that  order  by  adding  the  following 
paragraph  to  each  carrier's  permit: 

Effective  upon  the  occurrence  of  a  1978 
West  Coast  maritime  work  stoppage  and 
continuing  until  five  days  after  tlie  end  of 
such  stoppage,  no  terra,  restriction,  or  con- 
dition of  this  permit  shall  preclude  the 
holder  from  (1)  operating  charter  flights  of 
property  where  more  than  one  person 
charters  the  capacity  of  an  aircraft  for  air 
freight;  (2)  chartering  excess  freight  capac- 
ity on  charter  flights  of  persons  and  their 
accompanying  tmggage  for  the  carriage  of 
'  air  freight  to  one  or  more  persons;  (3)  oper- 
ating charters  on  behalf  of  authorized  air 
freighll^warders  as  defined  in  Part  296  of 
the  Economic  Regulations;  and  (4)  operat- 
ing an  unlimited  number  of  planeload  cargo 
charter  flights  and  charter  flights  described 
in  (1M3)  above,  provided  that  this  para- 
graph shall  be  effective  only  for  operations 
in  markets  affected  by  the  work  stoppage 
where  one  point  is  within  the  United  Stales 
or  its  territories  and  the  other  point  is  out- 
side of  the  U.S.  or  Its  territories. ' 

The  possibility  of  a  West  Coast  mari- 
time work  stoppage  arose  because  at 
midnight,  on  June  30.  the  Internation- 
al Longshoremen's  and  Warehouse- 
men's Union's  (independent)  contract 
with  its  employers  on  the  West  Coast 
.  expired.  In  the  event  a  new  contract 
was  not  reached  and  a  work  stoppage 
sub^quently  occurred,  we  concluded 
that  the  resultant  disruption  in  the 
movement  of  cargo  goods  would  be 
substantial,  and  that  it  warranted  the 
proposed  temporary  emergency  cargo 
air  authority  to  help  alle\'iate  hard- 
ships on  shippers  and  the  public  gen- 
erally. 

A  new  contract  agreement  now  has 
been  reached  between  the  ILWU  and 
its  employers  on  the  West  Coast.  Con- 
sequently, there  is  no  longer  a  need 
for  the  temporary  permit  amendments 
proposed  in  Order  78-6-216. 

Accordingly.  It  is  ordered.  That:  Tlhe 
Board's  tentative  findings  and  conclu- 
sions in  Order  78-6-216  be  vacated,      j 

This  order  will  be  published  in  the 
Federal  Register. 


'Order  78-6-216  directed  interested  per- 
sons to  file  statements  In  opposition  to  or  in 
support  of  the  proposed  action  within  15 
days.  No  one  filed  an  answer. 


NOTICES 

By  the  Civil  Aeronautics  Board:  * 

Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc.  78-25658  Piled  9-11-78;  8:45  am] 


[6320-^1] 


[Docket  30790] 


UNITED  STATES-B04EIUX  LOW-FAKE 
KOCEEMNG 


Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  on  Tuesday.  October  31. 
1978.  at  10  a.m.  (local  time)  in  Hearing 
Room  1003  D,  Universal  North  Blind- 
ing. 1875  Connecticut  Avenue.  Wash- 
ington. D.C.  before  the  undersigned. 

For  information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  documents  which  are 
in  the  docket  of  this  proceeding  on  file 
in  the  Docket  Section  of  the  Civil 
Aeronautics  Board. 

Dated  at  Washington.  D.C.  Septem- 
ber 6.  1978. 

Burton  S.  Kolko. 
Administrative  Law  Judge. 
[FR  Doc.  78-25656  Piled  9-11-78;  8:45  am] 


[6335-01] 

COMMISSION  ON  ava  RIGHTS 

KENTUCKY  AOVISOKY  COMMITTEE 
Am«ndin«fri   c 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regxila- 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  press  conference  of  the 
Kentucky  Advisory  Committee  (SAC) 
of  the  Commission  scheduled  for  Sep- 
tember 15,  1978.  FR  Doc.  78-24002  on 
page  38068  of  the  Federal  Register  be 
amended  to  include  a  planning  meet- 
ing on  the  same  date  and  at  the  same 
place,  but  will  begin  2  hours  earlier  at 
12  noon. 

Dated  at  Washington.  D.C.  Septem- 
ber 5.  1978. 

John  I.  Binklet. 

Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-25570  FUed  9-11-78;  8:45  am] 


-  All  members  concurred. 


[3510-22] 

DEPARTMENT  OF  COMMERCE 

Notional  Ocoonic  and  Ahnosphork 
Adminitfration 

NEW  ENGLAND  HSHEtY  MANAGEMENT 
.  COUNCIL 

Moating 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA- 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Scientific  and  Statis- 
tical Committee  of  the  New  England 
FMshery  Management  Council,  estab- 
lished under  section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265).  will  meet  to  dis- 
cuss research  and  data  needs  f oi*  devel- 
opment of  multispecles  management 
plan.  The  meeting  Is  open  to  the 
public. 

DATES:  The  meeting  will  convene  on 
Tuesday.  Septftnber  26,  1978.  at  9:30 
a.m.  and  adjourn  at  approximately 
4:30  p.m. 

a6dRESS:  The  meeting  will  be  held 
at  the  Redfield  304.  Woods  Hole 
Oceanographic  Institution.  Woods 
Hole,  Massachusetts. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Spencer  Apollonio.  Executive  Direc- 
tor, New  England  Fishery  Manage- 
ment Council.  Peabody  Office  Build- 
ing. 1  Newbury  Street.  Peabody. 
Mass.  01960,  617-535-5450. 

SUPPLEMENTARY  INFORMATION: 
For  Information  on  seating  arrange- 
ments, changes  to  the  agenda,  and/or 
written  conunents,  contact  the  Execu- 
tive Director. 
Dated  September  7.  1978. 

WiNFRED  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-25613  Filed  9-11-78;  8:45  am] 


[3910-01] 

DEPARTMENT  OF  DEFENSE 

Dopartment  of  tho  Air  Forco 

USAF  SCIENTIFIC  AOVISOItY  BOARD 

Mooting 

August  31.  1978. 
The  USAF  Scientific  Advisory  Board 
Aeronautics  Panel  Subcommittee  on 
Turbine  Engine  Health  Monitoring 
Systems  will  meet  on  September  28 
and  29.  1978  at  Myrtle  Beach  AFB, 
S.C  The  purpose  of  the  meeting  Is  to 
examine  the  flight  test  plans  for  the 
A-10  turbine  engine  monitoring  sys- 
tems tests.  The  Subcommittee  will 
meet  from  9  a.m.  to  4:30  p.m.  each  day. 
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This  meeting  will  be  open  to  the 
public.  For  further  information  con- 
tact the  Scientific  Advisory  Board  Sec- 
retariat at  202-697-8845. 

Frankie  S.  Estep, 
Air  Force  Federal  Register 
Liaison  Officer. 

[FR  Doc.  78-25569  Filed  9-11-78;  8:45  am] 

[«560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  964-2;  PP  8G2022/T155] 
EstoMslwiont  of  Tomporory  Tolorancos 
N^N-DIMETHYLMPERIDINIUM  CHLORIDE 

BASF  Wyandotte  Corp.,  Agricultur- 
al Chemica,]  Div.,  100  Cherry  Hill 
Road,  Parsippany,  N.J.  07054.  has  sub- 
mitted a  pesticide  petition  (PP 
8G2022)  to  the  Environmental  I*rotec- 
tion  Agency  (EPA).  This  petition  re- 
quests that  temporary  tolerances  be 
established  for  residues  of  the  plant 
growth  regulator  N.N- 

dimethylpiperidinium  chloride  in  or 
on  the  raw  agricultural  commodities 
cotton  forage  at  1.5  parts  per  million 
(ppm):  cottonseed  at  1  ppm;  in  the 
meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  at  0.1  ppm;  and  in  milk  and  eggs 
at  0.05  ppm. 

Establishment  of  these  temporary 
tolerances  will  permit  the  marketing 
of  the  above  raw  agricultural  commod- 
ities, when  treated  in  accordance  with 
an  experimental  use  permit  that  is 
being  issued  concurrently  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  (86  Stat. 
973,  89  Stat.  751;  7  UJS.C  136(a)  et 
seq.). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
has  shown  that  the  requested  toler- 
ances are  adequate  to  cover  residues 
resulting  from  the  proposed  experi- 
mental use,  and  it  has  been  deter- 
mined that  the  temporary  tolerances 
will  protect  the  public  health.  (A  relat- 
ed document  concerning  the  establish- 
ment of  a  feed  additive  regulation  for 
residues  of  the  subject  pesticide  in  cot- 
tonseed meal  appears  elsewhere  in 
today's  Federal  Register.)  The  tem- 
porary tolerances  are  established  for 
the  pesticide,  therefore,  with  the  fol- 
lowing provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  BASF  Wyandotte  Corp.  must  im- 
mediately notify  the  EPA  of  any  find- 
ings from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 


the  EPA  or  the  Food  and  Drug  Admin- 
istration. 

These  temporary  tolerances  expire 
September  5,  1979.  Residues  not  in 
excess  of  1.5  ppm  remaining  in  or  on 
cotton  forage:  1  ppm  remaining  in  or 
on  cottonseed;  0.1  ppm  remaining  in 
the  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  ix)ultry,  and 
sheep:  and  0.05  ppm  remaining  in  milk 
and  eggs  after  thLs  expiration  date  will 
not  be  considered  actionable  if  the 
pesticide  is  legally  appUed  during  the 
term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances. 
These  temporary  tolerances  may  be 
revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicates  such  revocation  is  necessary 
to  protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Herbicide/Fungicide  Branch,  Regis- 
tration Division  (TS-767),  Office  of 
Pesticide  Programs,  Room  320,  East 
Tower,  401  M  Street  SW.,  Washington, 
D.C  20460,  202-426-2632. 
(Sec.  408<j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(j).> 

Dated:  September  5. 1978. 

Hkrbert  S.  Harrison, 
Acting  Director, 
Registration  Division. 
[FR  Doc.  78-26552  FUed  9-11-78;  8:45  am] 

[6730-01] 

FEDERAL  MARITIME  COMMISSION 
Agroomont*  Filod 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of-  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW..  Room  10218;  or 
may  inspect  the  agreements  at  the 
field  offices  located  at  New  York,  N.Y.; 
New  Orleans,  La.;  San  Francisco, 
Calif.;  Chicago,  III.;  and  San  Juan. 
P.R.  Interested  parties  may  submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  by  October  2, 
1978.  Comments  should  include  facts 
and  arguments  concerning  the  approv- 
al,  modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  ^the  agreement  is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 


or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  10265-1.  Piling  party: 
Neal  M.  Mayer,  Esq.,  Coles  & 
Goertner,  1000  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036.  Sum- 
mary: Agreement  No.  10265-1,  be- 
tween Companhia  de  Navegacao  Lloyd 
Brasileiro  and  Companhia  de  Navega- 
cao Maritime  Nacional,  modifies  the 
basic  cooperative  working  agreement 
to  expand  its  geographic  scope  to  the 
trades  between  Argentina  and  the 
United  States  and  Uruguay  and  the 
United  States. 

Agreement  No.:  T-3699.  Rling  party: 
Leslie  E.  Still,  Jr.,  Senior  Deputy  City 
Attorney.  Office  of  the  City  Attorney 
of  Long  Beach,  Harbor  Administration 
Building,  P.O.  Box  570,  Long  Beach, 
Calif.  90801.  Svmamary:  Agreement  No. 
T-3699,  between  city  of  Long  Beach, 
(City)  and  Madison  Interseas  (San 
Francisco),  Inc.,  d.b.a.  Mercantile  & 
Marine  Terminals  (Madison),  provides 
for  the  10-year,  exclusive  terminal 
lease  consisting  of  a  transit  shed  and 
open  paved  area  to  be  used  as  a  public 
utility  wharfinger  business.  Madison 
does  not  have  the  exclusive  right  to 
perform  stevedoring  services  upon  the 
leased  premises  or  the  sole  and  exclu- 
sive right  to  oi>erate  a  public  shipping 
terminal  at  the  port.  When  the  prem- 
ises are  not  in  use  by  Madison,  City's 
general  manager  may,  with  Madison's 
consent,  make  temporary  assignments 
to  other  persons  as  provided  in  the 
Port  of  Long  Beach  Tariff.  Madison 
will  receive  credit  In  computing  its 
minimum  obligation  from  the  collec- 
tion of  tariff  charges  pursuant  to  the 
temporary  assignments.  All  charges 
assessed  by  Madison  will  be  reasonable 
and  conform  as  nearly  as  possible  with 
the  charges  pub]jshed  in  the  Port  of 
Long  Beach  Tariff  and  wiU  be  subject 
to  review  and  control  by  City.  As  com- 
pensation, Madison  will  pay  to  City  all 
revenues  from  dockage,  wharfage, 
wharf  demurrage  and  wharf  storage 
and  other  applicable  tariff  charges 
from  its  operations  up  to  a  minimum 
obligation  of  $275,000  per  annum  after 
which  City  and  Madison  will  divide 
the  revenues.  Upon  approval.  Agree- 
ment No.  T-3699  will  supersede  Agree- 
ment No.  T-1985,  as  amended. 

Agreement  No.:  T-3701.  Filing  party: 
Eldered  N.  Bell,  Jr..  Sea-Land  Service, 
Inc.,  10  Parsonage  Road,  P.O.  Box  900. 
Edison,  N.J.  08817.  Summary:  Agree- 
ment No.  T-3701,  between  the  Port  of 
Houston  Authority  (Port)  and  Sea- 
Land  Service,  Inc.  (Sea-Land),  provides 
for  the  Port's  20-year  lease  (with  a  10- 
year  renewal  option)  to  Sea-Land  of 
certain  premises  at  the  Port's  Har- 
bours Cut  Terminal,  to  be  used  to  con- 
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duct  a  proprietary  or  contract  marine 
terminal.  Sea-Land  shall  not  conduct  a 
public  container   terminal   upon   the 
leased  premises.  In  addition,  the  Port 
grants  Sea  Land  preferential  berthing 
rights  to  one  of  three  assigned  berths, 
at  the  Port's  discretion.  The  Port  re- 
tains   secondary    berthing    rights    to 
occupy  portions  of  the  berth  not  occu- 
pied by  Sea-Land.  Vessels  of  other  car- 
riers desiring  to  use  the  assigned  berth 
as  a  lay  berth  shall  be  assigned  by 
either  the  Port  or  Sea-Land  and  shaU 
be  liable  for  all  applicable  charges  of 
the  Port's  tariff.  Sea-Land  grants  to 
Port  the  right  to  grant  another  carrier 
the  preferential  right  to  utUize  the  as- 
signed berth  for  1  day  a  week  and  as 
compensation  for  this.  Port  shall  pay 
Sea-Land  50  percent  of  dockage  fees 
and  6  percent  of  wharfage  fees  collect- 
ed by  Port  from  the  vessels  of  other 
carriers  occupying  the  assigned  berth. 
Container  cranes  to  be  utili2sed  by  ves- 
sels of  other  carriers  at  the  assigned 
berth  may  be  supplied  by  either  the 
Port  or  Sea-Land  at  rental  rates  not 
lower  than  those  established  in  the 
Ports  tariff,  and  the  revenues  there- 
from shall  be  retained  by  the  respec- 
tive crane  owner.  The  Port  or  Sea- 
Land  may  contract  with  such  other 
carrier   to   provide   a   reduced   crane 
rental  on  the  basis  of  a  guaranteed 
annual  minimum  use  of  its  cranes.  As 
compensation  for  the  use  of  the  facili- 
ties.   Sea-Land    shall    pay    Port    an 
annual  rental  amount,  comprising  a 
land     rental     and     an     improvement 
rental,  subject  to  minimum  and  maxi- 
mum payments,  as  described  in  the 
agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  6.  1878. 

Francis  C-  HxmNBY. 
Secretary. 

(PR  Doc.  78-25622  Piled  9-11-78:  8:45  ami 


[6730-011 


NOTICES 

Secretary,  Federal  Maritime  Commis- 
sion. Washington.  DC.  20573.  by  Octo- 
ber 2.  1978.  Comments  should  Include 
facts  and  argimaents  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  petltion(s).  Comments 
shall  discuss  with  particularity  allega- 
tions that  the  petition  is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
petition(s)  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  9982-DR-3.  Piling 
party:  Howard  A.  Levy.  Esq..  Suite  727. 
17  Battery  Place.  New  York.  N.Y. 
10004.  Summary:  Agreement  No.  9982 
DR-^3  modifies  the  Scandinavia  Baltic/ 
U.S.  North  Atlantic  Westbound  Con- 
ference's Exclusive  Patronage  (Dual 
Rate)  Contract  System  to  extend  the 
duration  of  Its  Dual  Rate  System  for 
an  indefinite  term  beyond  December 
19.  1978. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  6.  1978. 

Framcis  C.  HjmNEY. 
Secretary. 

[FR  Doc.  78-25621  Filed  9-11-78:  8:45  am] 


PHinoNsnuD 


The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
petitions )  have  been  fUed  with  the 
Commission  for  approval  pursuant  to 
section  14b  of  the  Shipping  Act.  1916. 
as  amended  (75  Stat.  762.  46  UJS.C, 
813a).  I 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  petition(s)  and 
the  justification(s)  offered  therefor  at 
the  Washington  office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10218;  or  may  inspect  the 
petition(s)  at  the  field  offices  located 
at  New  York,  N.Y.;  New  Orleans.  La; 
San  Francisco.  Calif.;  Chicago,  111.;  and 
San  Juan.  P.R.  Interested  parties  may 
submit  comments  on  the  petition(s), 
including  requests  for  hearing,  to  the 


[6730-01]  . 

[Pact  Finding  Investigation  No.  101 

POSSIBLE  UNIAWFIK  ACTIOM  Of  CARRIERS 
AND  CONFERENCES^  m  TREATMENT  OF 
OVERLAND/COMMON  KMNT  (OCP) 

CARGO 

Extension  of  Invottiflation 

By  order  of  Augtist,  23.  1977,  the 
Federal  Maritime  Commission  institut- 
ed fact  finding  investigation  No.  10. 
This  non-adjudicatory  proceeding  was 
instituted  to  develop  facts  relating  to 
the  effects  of  a  proposed  phaseout  of 
the  Overland  Common  Point  (OCP) 
rates  by  the  Trans-Pacific  Freight 
Conference  of  Japan/Korea  (TPFC-J/ 
K)  and  to  determine  how  the  legiti- 
mate needs  of  the  public  might  be  pro- 

The  TPFC-J/K  notified  the  Com- 
mission through  normal  tariff  filing 
procedures  of  its  intention  to  elimi- 
nate the  publication  of  OCP  rates  over 
a  period  of  time  relating  to  three 
future  general  rate  increase  actions. 
This  decision  raised  the  question  of 
possible  violations  of  section  15.  16 
First,  and/or  17  of  the  Shipping  Act, 
1916.  which  prompted  the  Commission 
to  institute  a  fact  finding  proceeding. 


Pact  Finding  Investigation  No.  10 
was  Initially  instituted  for  a  period  of 
one  year  ending  August  23.  1978.  The 
several  public  proceedings  held  under 
this  investigation  have  produced  an 
unforeseen  volume  of  pertinent  data 
and  shipper/carrier  testimony.  This 
material  requires  an  addltfonal  period 
of  time  for  it  to  be  fully  considered 
and  reflected  in  a  report  to  this  Com- 
mission. 

Therefore,  it  is  ordered,  that  pursu- 
ant to  sections  22  and  27  of  the  Ship- 
ping Act.  1916.  (48  U.S.C.  821  and  826) 
and  section  214(a)  of  the  Merchant 
Marine  Act  of  1936  (46  U.S.C.  1124(a)>. 
fact  finding  investigation  No.  10  is  ex- 
tended to  October  31.  1978. 

It  is  further  ordered,  that  Notice  of 
this  Order  be  published  in  the  Federal 
Register. 

By  the  Commission. 

Dated:  September  7. 1978. 

Francis  C.  Hurney. 
Secretary. 

[PR  Doc.  78-25620  Filed  9-11-78:  8:45  am] 


[4110-86] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Contor  for  Disooso  Control 

UMMUNIZATION  PRACTICES  AOVISORY 
COMMITTEE 

Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  the  Center  for 
Disease  Control  announces  the  follow- 
ing Committee  meeting: 

Name;  Immunization  Practices  Advisory 
Committee. 

Dates:  October  3-4,  1978. 

Place:  Room  207,  Building  I,  Center  for  Dis- 
ease Control  1600  Clifton  Road  NE..  At- 
lanta. Ga.  30333. 

Time:  8:30  a.m. 

Type  of  meeting:  Open. 

Contact  person:  H.  Bruce  Dull.  M.D..  Execu- 
tive Secretary  of  Committee.  Building  1. 
Room  2118,  Center  for  Disease  Control, 
1600  Clifton  Road  NE..  Atlanta.  Da.  30333, 
phone  404-633-3311,  extension  3701.  FTS 
236-3701. 

Purpose:  The  Committee  i&  charged  with  ad- 
vising on  the  appropriate  uses  of  immuniz- 
ing agents  for  public  health  practice. 

Agenda:  The  Committee  will  review  existing 
recommendations  on  measles  and  rubella 
vaccines  and  proceed  with  their  updating. 

Agenda  items  are  subject  to  change  as  pri- 
orities  dictate. 

The  meeting  is  open  to  the  public  for  ob- 
servation and  participation.  A  roster  of 
members  and  other  relevant  information  re- 
garding the  meeting  may  be  obtained  from 
the  contact  person  listed  above. 
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Dated:  September  S.  1978. 

WlLUAM  H.  FOEGK, 

Director, 
Center  for  Disease  Control 
[PR  Doc.  78-25748  Piled  »-ll-78;  8:45  am] 


[4110-03] 

Food  end  Drug  Administration 

[Docket  No.  78P-0243] 

ABBOn  LABORATORIES 

Kllng  of  Food  Additivo  Potitien 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Abbott  Laboratories  has 
filed  a  petition  (PAP  7B3321)  propos- 
ing to  amend  the  food  additive  regula- 
tions to  provide  for  the  safe  use  of  4- 
(diiodomethylsulfonyl)  toluene  as  a 
component  in  rubber  articles  intended 
for  repeated  use  in  contact  with  food. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAullffe,  Bureau  of  Foods 
(HFP-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  aoo  C  Street 
SW..  Washington,  D.C,  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (section 
409(b)(5).  72  Stat.  1786  (21  U.S.C. 
348(b)(5))),  notice  is  given  that  a  peti- 
tion (FAP  7B3321)  has  been  filed  by 
Abbott  Laboratortes,  North  Chicago, 
m.  60064.  proposing  that  §177.2600 
Rubber  articles  intended  for  repeated 
use  (21  CPR  177.2600)  be  amended  for 
the  safe  use  of  4-(dliodomethylsul- 
fonyl)  toluene  as  a  component  in 
rubber  articles  intended  for  repeated 
use  in  contact  with  food. 

The  environmental  impact  analysis 
report  and  other  relevant  material 
have  been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of 
the  additive  will  not  have  a  significant 
environmental  Impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  in  the  office  of  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration.  Room  4-65.  5600  Fish- 
ers Lane,  RoclivUle,  Md.  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  September  1, 1978. 

Sanford  A.  Miller, 
Director.  Bureau  of  Foods. 
(FR  Doc.  78-25343  Piled  9-11-78;  8:45  am] 


[4110-03] 

Food  and  Drag  Administration 

MERCK  SHARP  A  DOHME 

SulfothoUdino  BoKiMt;  WHhdrawat  of 
Approval  of  Now  Animal  Drug  Application 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  with- 
draws approval  of  new  animal  drug  ap- 
plication (NADA)  5-456  providing  for 
use  of  sulfathalidine  boluses  that  con- 
tain 4  grams  of  phthalylsulfathiazole 
in  each  bolus  for  the  treatment  of 
scours,  infectious  diarrhea,  and  enter- 
itis in  cattle  and  white  scours  in  swine. 
The  manufacturer  has  requested  this 
action. 

EFFECTIVE  DATE:  September  12, 
1978. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Donald  A.  Gable,  Bureau  of  Veteri- 
nary Medicine  (HFV-114).  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane,  RockviUe,  Md. 
20857,  301-443-3420. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Food,  E>rug,  and 
Cosmetic  Act  (sec.  512(e),  82  Stat.  345- 
347  (21  U.S.C.  360b(e)))  and  under  au- 
thority delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the 
Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  the  following  notice  is 
issued: 

In  a  notice  published  in  the  Federal 
Register  of  July  22.  1970  (35  FR 
11713),  the  Food  and  Drug  Adminis- 
tration, after  evaluating  a  report  re- 
ceived from  the  National  Academy  of 
Science/National  Research  Council 
Drug  Efficacy  Study  Group,  concluded 
that  sulfathalidine  boluses  were  prob- 
ably effective  for  the  treatment  of  cer- 
tain bacterial  intestinal  infections, 
such  as  calf  scours  and  infectious  en- 
teriti%of  pigs.  The  announcement  fur- 
ther stated  that:  (1)  Additional  data 
were  necessary  to  support  claims  made 
for  use  of  the  drug  in  horses,  (2)  label 
changes  were  necessary,  (3)  the  dis- 
ease claims  for  the  preparation  must 
be  restricted  to  diseases  involving  the 
gastrointestinal  tract,  (4)  disease 
claims  should  be  properly  qualified, 
and  (5)  data  should  demonstrate  that 
the  bolus  disintegrates  in  the  gastroin- 
testinal tract  of  the  medicated  species 
to  produce  the  desired  effect. 

In  response  to  the  notice,  the  firm 
Merck  Sharp  &  Dohme  research  Labo- 
ratories. Division  of  Merck  &  Co.,  Inc., 
P.O.  Box  2000,  Rahway,  N.J.  07065, 
filed  additional  data  which  were  evalu- 
ated and  found  to  be  incomplete,  and 


additional  data  were  requested.  How- 
ever, in  a  May  19, 1978,  letter,  the  firm 
advised  that  it  had  evaluated  the  re- 
quirements necessary  for  approval  of 
the  product  and  had  decided  to  discon- 
tinue distribution.  In  the  letter,  Merck 
Sharp  &  Dohme  Research  Laborato- 
ries requested  that  approval  of  the 
NADA  be  withdrawn  and  waived  an 
opportunity  for  hearing. 

In  accordance  with  §514.115  With- 
drawal of  approved  of  applications  (-21 
GFR  514.115),  notice,  is  given  that  ap- 
proval of  NADA  5-456  and  all  supple- 
ments thereto  is  hereby  withdrawn,  ef- 
fective September  12,  1978. 

Dated:  September  5,  1978.  "^ 

Lester  M.  Crawford. 
Director,  Bureau  of 
Veterinary  Medicine. 
[PR  Doc.  78-25586  Piled  9-11-78;  8:45  ami 


[4110-35] 

HooHli  Coro  Financing  Administration 

PHARMACEUTICAL  REIMBURSEJMENT  BOARD 

Proposod  MACs  and  Annowncomont  of  PuMic 
Hooring 

AGENCry:  Health  Care  Financing  Ad- 
ministration (H<:n:"A).  HEW. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  45 
CFR  S19.5  (as  amended  at  43  FR 
35310-11,  Aug.  9.  1978),  the  Pharma- 
ceutical Reimbursement  Board  pro- 
poses maximum  allowable  cost  (MAC) 
limits  on  the  drugs  specified  below  and 
announces  a  public  hearing  with 
regard  to  these  proposed  MAC'S. 

DATES:  Hearing— November  1,  1978  (9 
a.m.  to  5  p.m.)  and  November  2,  1978 
(9  am.  to  5  p.m.)  and  November  2, 
1978  (9  a.m.  to  5  pjn.).  End  of  com- 
ment period— October  12,  1978.  End  of 
period  for  submission  of  requests  to 
appear  at  the  hearing— October  17, 
1978.  " 

PLACE  OF  HEARING:  Auditorium. 
Hubert  H.  Humphrey  Building,  200  In- 
dependence Avenue  SW.,  Washington, 
D.C. 20201. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Peter  Rodler,  Executive  Secretary, 
Pharmaceutical  Reimbursement 

Board,  3076  Switsser  Building,  330  C 
Street  SW.,  Washington,  D.C.  20201, 
202-472-3821. 

SUPPLEMENTARY  INPORMATION: 
The  Pharmaceutical  Reimbursement 
Board  has  been  established  within  the 
Health  Care  Prancing  Administration 
for  the  purpose  of  setting  a  MAC  for 
multiple-source  drugs  for  which  reim- 
bursement is  provided  under  medicaid, 
medicare,  and  other  programs  admin- 
istered by  the  Department.  Pursuant 
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to  45  CPR  S19.5  (as  amended  at  43  PR 
35310-11.  Aug.  9.  1978).  the  Pharma- 
ceutical Reimbursement  Board  pro- 
poses the  f  oUowlng  MAC  limits: 

Acetaminophen  with  codeine  tablets.  30  mg. 

$0.0780  per  tablet. 
Acetaminophen  »ith  codeine  tablets.  60  mg. 

$0.1545  per  Ublet. 
Hydrochlorothiazide  tablets.  25  mg.  $0.0250 

per  tablet. 
Hydrochlorothiazide  tablets,  50  mg.  $0.0306 

per  tablet. 
Probenecid  tablets.  0.5  g.  $0.0644  per  tablet. 

The  Board  originally  identified 
these  multiple-source  drugs  as  drugs 
for  which  significant  amounts  of  Fed- 
eral funds  are  expended  and  for  which 
there  are  significantly  different  prices. 
The  Pood  and  Drug  Administration 
has  advised  the  Bp^d  that  there  is  no 
regulatory  action,  either  pending  or 
under  consideration,  thai  would  be  a 
reason  for  delaying  or  withholding  the 
establishment  of  MAC'S  on  the  drugs 
listed  above.  In  making  the  initial  de- 
termination of  the  lowest  unit  price  at 
which  each  of  the  drugs  is  widely  and 
consistently  available  from  any  formu- 
lator  or  labeler.  the  Board  made  use  of 
a  HCFA-sponsored  survey  of  drugstore 
sales  by  IMS  America,  offers  to  sell  as 
found  in  the  Red  Book,  several  com- 
ments from  manufactures,  and  State 
MAC  limits  on  these  drugs  already  In 
effect  in  certain  States.  The  FDA 
advice  and  the  economic  data  listed 
above  are  available  for  inspection  at 
the  Office  of  Pharmaceutical  Reim- 
bursement and  a  limited  number  of 
copies  are  avaUable  upon  request. 

Interested  persons  and  organizations 
are  invited  to  submit  in  writing  com- 
ments on  the  proposed  MAC'S.  All 
comments  received  on  or  before  Octo- 
ber 12.  1978,  will  be  considered  and 
wHll  be  maintained  for  public  inspec- 
tion at  the  Office  of  Pharmaceutical 
Reimbursement. 

A  public  hearing  on  the  proposed 
MAC'S  will  be  held  November  1  and  2, 
1978.  Persons  or  organi2a,tions  wishing 
to  make  presentations  must  submit  to 
the  Board's  executive  secretary  by  Oc- 
tober 17,  1978.  at  least  20  copies  of  the 
proposed  oral  presentation  in  its  en- 
tirety, together  with  all  supporting 
studies  and  materials  aind  the  names 
and  addresses  of  proposed  partici- 
pants. The  Board  will  grant  every  re- 
quest to  appear  when  the  presentation 
is  relevant  to  the  proposed  MAC. 

Dated:  September  6,  1978 

Peteh  Rodler, 
Executive  Secretary, 
Pharmaceutical  ReimburscTnent 

Board. 

[FR  Doc.  7»- 25594  FUed  9-11-78;  8:45  am] 


NOTICES 

[4110-84] 

HmMi  SwvkM  AdrnMstroHon 

MATERNAL  AND  CMUO  HEALTH  RESEARCH 
GRANTS  REVIEW  COMMITTEE 

/  MMlin*         i 

In  accordance  with  section  10(aK2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  October  1978: 

Name:  Maternal  and  child  health  research 
grants  review  committee. 

Date  and  Time:  October  4-6.  1978,  9  a.m. 

Place:  Conference  Room  M,  Parklawn 
Building,  5600  Fishers  Lane,  Rockvllle. 
Md.  20857. 

Open  October  4,  9  a.m.  to  10  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with 
the  review  of  all  research  grant  applica- 
tions in  the  program  areas  of  maternal 
and  child  health  administered  by  the 
Bureau  of  Community  Health  Services. 

Agenda;  The  Committee  will  be  perform- 
ing the  review  of  grant  applications  for  Fed- 
eral assistance.  This  meeting  will  be  open  to 
the  public  from  9  to  10  a.m..  October  4  for 
the  Opening  Remarks.  The  remainder  of 
the  meeting  will  be  closed  to  the  public  for 
the  review  of  grant  applications,  in  accord- 
ance with  the  provisions  set  forth  in  section 
552b(cK6),  Title  5,  U.S.  Code  and  the  Deter- 
mination by  the  Administrator,  Health  Ser- 
vices Administration,  pursuant  to  Pub.  L. 
92-463. 

Anyone  wishing  to  obtain  a  roster  of  the 
members,  minutes  of  meeting,  or  other  rele- 
vant information  should  contact  Gontran 
Lamberty,  Dr.  P.H.,  Bureau  of  Community 
Health  Services,  Room  7-15,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville,  Md. 
20857,  Telephone  301-443-2190. 

Agenda  items  are  subject  to  change  as  pri- 
orities dictate. 

Dated:  September  1,  1978. 

William  H.  Aspden.  Jr.. 
Associate  Administrator 
for  Management 
[FR  Doc.  78-25504  Filed  9-11-78;  8:45  ami 


[4110-08]  t 

National  InititutM  of  HooMi 

REPORT  ON  BIOASSAY  OF  HYDRAZOBENZENE 
FOR  POSSIBLE  CARaNOGENICITY 

Avaiobility 

Hydrazobenzene  (CAS  530-50-7)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carcinogene- 
sis Program;  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer  Insti- 
tute. A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  technical- 
grade  hydrazobenzene  for  possible  car- 
cinogenicity was  conducted  using  Fi- 
scher 344  rats  and  B6C3F1  mice.  Hy- 
drazobenzene was  administered  in  the 
feed,  at  either  of  two  concentrations. 


to  groups  of  50  male  -and  47  to  50 
female  animals  of  each  species.  The 
time-weighted  average  dietary  concen- 
trations used  in  the  rat  bioassay  were 
0.008,  0.004,  and  0.01  percent  for  low- 
dose  males,  high-dose  males,  low-dose 
females,  and  high-dose  females,  re- 
spectively. The  timie- weigh  ted  average 
dietary  concentrations  used  in  the 
mouse  bioassay  were  0.008.  0.04,  0.004. 
and  0.04  percent  for  low-dose  males, 
high  dose  males,  low-dose  females,  and 
high-dose  females,  respectively.  After 
a  78-week  period  of  compound  admin- 
istration, observation  of  the  rats  con- 
tinued for  an  additional  17  or  18 
weeks.  For  each  species.  47  to  50  ani- 
mals of  each  sex  were  placed  on  test  as 
controls. 

In  both  species,  adequate  numbers 
of  animals  in  all  groups  survived  suffi- 
ciently long  to  be  at  risk  from  late-ap- 
pearing tumors. 

Under  the  conditions  of  this  bio- 
assay. hydrazobenzene  was  carcinogen- 
ic to  Fischer  344  rats  of  both  sexes, 
causing  Increased  incidences  of  hepa- 
tocellular carcinoma  and  Zymbal's 
gland  squamous-cell  neoplasms  In 
male  rats,  neoplastic  nodules  of  the 
liver  in  female  rats,  and  mammary 
adenocarcinomas  in  female  rats,  Hy- 
drazobenzene was  also  carcinogenic  to 
female  B6C3P1  mice,  causing  an  in- 
creased incidence  of  hepatocellular 
caircinomas.  The  compound  was  not 
carcinogenic  to  male  B6C3P1  mice.   . 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute. Building  31.  Room  10A21.  Na- 
tional Institutes  of  Health.  Bethesda, 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Dated:  August  31,  1978. 

Donald  S.  Fredrickson. 
Director,  National 
Institutes  of  Health. 

[FR  Doc.  78-25215  Piled  9-11-78;  8:45  ami 


[4110-08] 

REPORT  ON  BIOASSAY  OF  L-TRYPTOPHAN 
FOR  POSSIBLE  CARaNOGENICITY 

AvoilabiUty 

L-tryptophan  (CAS  73-22-3)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carcinogene- 
sis Program,  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer  Insti- 
tute. A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  the  amino 
acid  L-tryptophan  for  possible  carcino- 
genicity was  conducted  by  administer- 
ing the  test  chemical  in  feed  to  Fi- 
scher 344  rats  and  B6C3F1  mice. 
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Groups  of  35  rats  and  35  mice  of 
each  sex  were  administered  L-trypto- 
phan at  one  of  two  doses,  either  25,000 
or  50,000  p.p.m.,  5  days  per  week  for  78 
weeks,  and  then  observed  for  26  or  27 
weeks.  Matched  controls  consisted  of 
groups  of  16  rats  or  15  mice  of  each 
sex.  All  surviving  rats  and  mice  were 
killed  at  104  or  105  weeks. 

L-tryptophan  had  little  toxic  effect 
on  the  rats;  mean  body  weight  loss  was 
minimal  and  survival  of  dosed  groups 
of  both  sexes  was  high.  In  the  mice, 
mean  body  weights  of  dosed  animals 
were  lower  than  those  of  controls 
throughout  most  of  the  bioassay,  par- 
ticularly in  the  females.  Sufficient 
numbers  of  rats  were  at  risk  to  termi- 
nation of  the  study  for  development  of 
late-appearing  tumors,  and  sufficient 
numbers  of  mice  were  at  risk  beyond 
52  weeks  of  the  study  for  development 
of  tumors. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  L-tryptophan 
was  not  carcinogenic  for  Fischer  344 
rats  or  B6C3P1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda. 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Dated:  August  18, 1978. 

Thomas  E.  Malone. 
Acting  Director,  National 
Institutes  of  Health. 

[FR  Doc.  78-25214  PUed  9-11-78;  8:45  am] 


Dated:  September  6, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-25679  Piled  9-11-78;  8:45  am] 


[4110-08] 

NotieiMl  InttHvtM  of  H^Hh 
SICKLE  ecu  DISEASE  ADVISORY  COMMfHEE 


I  of  H^HI 


[4110-02] 

Office  of  Education 

NATIONAL  ADVISORY  COUNQL  ON  THE 
EDUCATION  OF  DISADVANTAGED  CHILDREN 

Amondmont 

This  notice  is  to  amend  the  first 
paragraph  of  the  notice  of  the  meet- 
ing of  the  National  Advisory  Council 
on  the  Education  of  Disadvantaged 
Children  which  appeared  in  the  Fed- 
eral Register  on  Friday.  August  25, 
1978,  page  38115.  The  Council  meeting 
scheduled  for  September  16,  1978, 
from  8:30  a.m.-l:30  p.m.,  will  be  held 
in  the  Colony  Room  of  the  Ramada 
Inn  located  at  7621  Kingston  Pike. 
KnoxvUle.  Tenn.  37919.  615-693-8111. 

The  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren is  established  under  section  148 
of  the  Elementary  and  Secondary  Act 
(20  U.S.C.  2411)  to  advise  the  Presi- 
dent and  the  Congress  on  the  effec- 
tiveness of  compensatory  education  to 
improve  the  educational  attalilment  of 
disadvantaged  children. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 6,  1978. 

Roberta  Lovenheth, 
Executive  Director. 
[FR  Doc.  78-25595  Filed  9-11-78;  8:45  am] 


Amondod  MooHng 

Notice  is  hereby  given  of  a  change  in 
meeting  dates  and  room  assignment  of 
the  Sickle  Cell  Disease  Advisory  Com- 
mittee. National  Heart.  Lung,  and 
Blood  Institute,  which  was  published 
in  the  Federal  Register  on  July  25. 
1978.  43  FR  32190. 

This  committee  was  to  have  con- 
vened at  8:30  a.m.  on  September  14 
and  15.  1978  in  Conference  Room  7, 
.Building  31.  This  has  been  changed  to 
November  2  and  3.  1978,  Conference 
Room  10.  C-Wing.  Building  31.  Nation- 
al Institutes  of  Health,  Bethesda.  Md. 

The  entire  meeting  will  be  open  to 
the  public  from  8:30  a.m.  to  5  p.m.  on 
both  days.  All  other  items  remain  the 
same. 


[4110-07] 

Social  Socwrtty  Admlnisfitrtioit 

REDELEOATIONS  OF  AUTHORITY  TO  IMPLE- 
MENT THE  PROVISIONS  OF  SECTION  405  OF 
PUB.  L  95-216 

Section  405  of  Pub.  L.  95-216.  en- 
acted on  December  20.  1977.  autho- 
rizes and  directs  the  Secretary  of 
Health.  Education,  and  Welfare  (the 
Secretary)  to  pay  States  amounts 
equal  to  the  amounts  expended  by 
States  for  erroneous  State-adminis- 
tered State  supplementary  payments 
made  to  aged,  blind,  or  disabled  indi- 
viduals where  it  has  been  determined 
by  the  Secretary,  through  an  audit  by 
the  Department  of  Health.  Education, 
and  Welfare,  which  has  been  reviewed 
and  concurred  in  by  the  Department's 
Inspector  General,  that:  Such  errone- 
ous State  payments  were  paid  during 
calendar  year  1974,  pursuant  to  an 
agreement  with  the  particular  State 
under  section  212(a)  of  Pub.  L.  93-66. 
or  paid  by  that  State  as  an  optional 
State  supplementation,  as  defined  In 
section  1616  of  the  Social  Security  Act; 
such  erroneous  payments  were  made 


as  a  result  of  the  State's  good  faith  re- 
liance on  erroneous  or  Incomplete  in- 
formation supplied  by  the  Department 
oi  Health.  Education,  and  Welfare 
through  the  State  data  exchange,  or 
good  faith  reliajice  on  incorrect  sup- 
plemental security  Income  benefit  pay- 
ments made  by  the  Department  of 
Health,  Education,  .and  Welfare;  and 
recovery  of  such  State  payments 
would  be  impossible  or  unreasonable. 

Authority  to  perform  the  functions 
vested  In  the  Secretary  by  section  405 
of  Pub.  L.  95-216  has  been  delegated 
to  the  Commissioner  of  Social  Securi- 
ty (the  Commissioner),  with  authority 
to  redelegate  (43  FR  25385-6,  dated 
June  12,  1978).  Accordingly,  notice  Is 
hereby  given  that  the  Acting  Commis- 
sioner has  redelegated  the  subject  au- 
thority to  the  Deputy  Commissioner 
of  Social  Security  and  the  Social  Secu- 
rity Administration's  Associate  Com- 
missioner for  Program  Operations, 
without  authority  to  further  redele- 
gate. These  redelegations  are  effective 
as  of  the  date  that  this  general  notice 
thereof  is  published  in  the  Federal 
Register.  Any  actions  taken  by  the 
Deputy  Commissioner  of  Social  Secu- 
rity or  the  Associate  Commissioner  for 
Program  Operations  prior  to  the  date 
that  notice  of  these  redelegations  is 
published  in  the  Federal  Register 
which,  in  effect,  Involve  the  exercise 
of  authority  formally  redelegated  by 
this  document,  are  hereby  affirmed 
and  ratified. . 

Dated:  August  31,.1978. 

Robert  P.  Bywum. 
Acting  Commissioner 
of  Social  Security. 

[FR  Doc.  25612  PUed  9-11-78;  8:45  am] 


[4310-55] 

DEPARTMENT  OF  THE  INTCRIOR     . 

Fish  and  WiMHfo  Sorvica 
RECEIPT  OF  APPLICATION  FOR  PERMIT 

Notice  is  hereby  given  that  an  appli- 
cant has  applied  in  due  form  for  a 
permit  to  take  sea  otters  as  authorized 
by  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407).  and  the 
regulations  governing  the  taking  and 
importing  of  marine  mammals  (50 
CFR  Part  18).  and  section  10  of  the 
Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

1.  Applicant:  a.  Name— John  L. 
Bengston.  b.  Address— Department  of 
Ecology  and  Behavioral  Biology,  Uni- 
versity of  Minnesota.  108  Zoology 
Building,  Minneapolis,  Minn.  55455. 

2.  Type  of  permit:  Marine  mammal/ 
scientific  research— Endangered  spe- 
cies/scientific research. 

3.  Name  and  number  of  animals: 
West  Indian  manatee  (Trichechua 
Manatus),  15. 
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4.  Type  of  activity:  Capture,  tag  with 
radio  transmitter,  and  paint  mark,  col- 
lect blood  and  urine  specimens,  and  re- 
lease. , 

5.  Location  of  activity:  St.  Johns 
River  drainage  in  Florida. 

6.  Period  of  activity:  December  15. 
1978.  to  December  15.  1980.  history 
which  is  critical  to.  understanding  the 
ecology  of  manatees. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
thfe  Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application 
to-  the  Marine  Mammal  Commission 
and  the  Committee  of  Scientific  Advis- 
ers. 

The  application  has  been  assigned 
fUe  No.  PRT  2-3167.  Written  data  or 
views,  or  requests  for  copies  of  the 
complete  application  or  for  a  public 
hearing  on  this  application  should  be 
submitted  to  the  Director,  U.S.  Fish 
and  Wildlife  Service  (WPO),  Washing- 
ton, D.C.  20240,  within  30  days  of  the 
publication  of  this  notice.  Those  indi- 
viduals requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Director. 

All  statements'  and  opinions  con- 
tained in  this  application  are  summar- 
ies of  those  of  the  applicant  and  do 
not  necessarily  reflect  the  views  of  the 
U.S.  Pish  and  Wildlife  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  availa- 
ble for  review  during  normal  business 
hours  in  room  534.  1717  H  Street  KW., 
Washington.  D.C. 

Dated:  September  6, 1978. 

Donald  G.  Donahoo, 
Chief,  Parmit  Branch, 
Federal  Wildlife  Permit  Office. 
[PR  Doc.  78-25607  Piled  9-11-78;  8:45  am] 


NOTICES 

This  application  has  been  assigned 
file  No.  PRT  2-3156.  Interested  per- 
sons may  comment  on  this  application 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

bated:  September  7.  1978. 

Donald  G.  Dohahoo, 
Chief.    Permit   Branch.    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
rPR  Doc.  25606  Piled  9-11-78;  8:46  am] 


[4310-55] 

ENDANGERED  SKaES  FEKMIT 
R*c«ipt  of  Appicatien 

Applicant:  Philadelphia  Zoological 
Garden.  34th  Street  and  Girard 
Avenue,  Philadelphia,  Pa.  19104. 

The  applicant  requests  a  permit  to 
import  two  male  and  two  female 
Komodo  Island  monitors  ( Varanus  ko- 
modensis)  for  propagation  purposes. 
The  monitors  will  be  taken  f?om  the 
wild  in  Indonesia.  Humane  care  and 
treatment  during  transport  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW..  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
D.C.  20240. 


[4310-55] 

THREATENED  SPECIES  MRMIT 
Receipt  of  ApplicoMon 

Applicant:  School  of  Pharmacy,  Uni- 
versity of  Mississippi,  University,  Miss. 
38677. 

Applications  for  threatened  species 
permits  are  not  normally  published  in 
the  Federal  Register  and  the  public  is 
given  a  30-day  period  during  which 
they  may  submit  comments.  However, 
due  to  the  concern  of  numerous  orga- 
nizations and  agencies  over  the  wel- 
fare of  nonhuman  primates  and  the 
international  traffic  In  these  species,  it 
has  been  determined  that  this  applica- 
tion should  be  published  in  the  Feder- 
al Register. 

The  applicant  requests  a  permit  to 
import  four  stumptailed  macaques 
(Mocaca  arctoides)  for  the  purpose  of 
research  to  ascertain  the  effects  of  the 
adminstration  of  d-amphetamine  on 
the  social  interactions  of  a  colony  of 
captive  nonhuman  primates.  These 
animals  are  to  be  obtained  from  a  cap- 
tive population  held  by  the  Primate 
Center  TNO,  the  Netherlands. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW..  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
fUe  No.  PRT  2-3156.  Interested  per- 
•  sons  may  comment  on  this  appUcation 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 

to  the  file  number  when  submitting 

comments. 

Dated:  September  7, 1978. 

Donald  G.  Donahoo, 
Chief.    Permit   Branch,    Federal 
Wildlife    Permit    Office.    U.S. 
Fish  and  Wildlife  Service. 

[PR  Doc.  78-25606  Piled  9-11-78;  8:45  am] 


[4310-10] 

Office  of  Mm  Secrefory 

tavfl  No.  1983-731 

NATURAL  RESOURCES  DEFENSE  COUNCIt. 
INC,  ET  AL. 

Prepoted  Deviofion  ^raw  Sdiedutod  Pnpmrm- 
tien  ef  EnviremnwmiLhHpact  Slatewnti  wi 
Livntedi  Grazins       ^ 

In  the  matter  of  the  Natural  Re- 
sources Defense  Council.  Inc..  et  aL. 
plaintiffs,  v.  Cecti  Andrus,  Secretary  of 
the  Interior,  et  oL.  defendants. 

The  amended  final  judgment  of 
April  14,  1978.  in  the  above-entitled 
case,  requires  the  preparation  of  a 
series  of  environmental  impact  state- 
ments (EIS's)  by  the  Bureau  of  Land 
Management  (BLM),  Department  of 
the  Interior,  on  the  grazing  of  live- 
stock in  the  Western  States,  pursuant 
to  the  National  Environmental  Policy 
Act  (NEPA)  42  U.S.C.  4321  et  seq. 
Paragraph  9  of  the  judgment  contem- 
plates the  possibility  of  material  devi- 
ations from  the  judgment  and  pro- 
vided for  notice  as  follows: 

9.  If  the  Federal  Defendants  believe,  in 
good  faith,  that  circumstances  dictate  that 
any  material  deviations  must  be  made,  then 
in  that  event,  the  Federal  Defendants  shall 
give  Notice  to  this  Court  wherein  a  detailed 
explanation  shall  be  made  of  the  deviation 
which  is  anticipated  to  occur  together  with 
the  reason(s)  therefor.  This  Notice  shall  be 
filed  prior  to  the  anticipated  implementa- 
tion of  such  deviation,  and  contemporane- 
ously a  copy  of  such  Notice  shall  be  sent  by 
registered  mail  to  all  parties  to  this  action 
(No.  1983-73)  and  such  Notice  shall  be  pub- 
lished in  the  Ttcderal  Regkter.  Thereafter, 
if  objections  are  filed  with  the  court  within 
30  days  frorh  the  date  of  publication  in  the 
Federal  Register,  the  Federal  Defendants 
and  the  objecting  parties  may  make  such 
motions  and  present  evidence  to  the  court 
as  to  them  seems  proper,  and  the  court  shall 
determine  if  such  deviations  shall  be  al- 
lowed to  occur  or  make  any  other  appropri- 
ate order;  provided,  however,  that  if  no  ob- 
jections are  filed  with  the  court  within  such 
30-day  period.  BLM  shall  be  authorized  to 
implement  such  deviation. 

Paragraph  4  of  the  amended  final 
Judgment  provides  that  a  supplement 
to  the  final  EIS  for  the  Challis  Plan- 
ning Unit  shall  be  completed  by  the 
end  of  fiscal  year  1978.  A  draft  supple- 
mental EIS  has  been  prepared,  and 
was  filed  with  the  Environmental  Pro- 
tection Agency  (EPA)  on  August  11. 
1978,  and  circulated  among  govern- 
mental agencies  and  citizens  and  citi- 
zen groups  for  comment.  The  Federal 
Defendants  now  give  notice  that  they 
propose  to  extend  the  completion  time 
for  the  final  EIS  to  November  30, 
1978.  The  need  for  this  additional  time 
can  be  briefly  stated  as  follows: 

1.  In  its  Notice  of  Proposed  Devi- 
ation From  Scheduled  Preparation  of 
Environmental  Impact  Statements  on 
Livestock   Grazing  published   in  the 
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Federal   Register   on   September    1, 

1977,  the  Department  of  the  Interior 
requested  a  due  date  of  December  1, 
1979,  for  the  filing  of  a  Supplement  to 
the  Challis  EIS.  This  date  was  request- 
ed because  of  serious  data  gaps  and 
planning  deficiencies  identified  during 
preparation  of  the  Challis  EIS,  which 
had  to  be  remedied  prior  to  prepara- 
tion of  the  Supplement. 

"2.  In  paragraph  4  of  its  April  14, 

1978,  amended  final  judgment,  this 
Court  set  the  end  of  fiscal  year  1978, 
September  30,  1978,  aa  the  deadline 
for  the  completion  of  the  Challis  Sup* 
plement. 

3.  Since  the  filing  of  the  final  EIS  on 
the  Challis  Planning  Unit  on  January 
10,  1977,  ELM  has  worked  with  the 
Soil  Conservation  Service  (SCS)  and 
the  U.S.  Geological  Survey  (USGS)  to 
update  and  supplement  existing  inven- 
tory data  for  Challis  as  quickly  as  pos- 
sible. This  work  had  not  been  complet- 
ed when  this  Court  issued  its  April  14, 
1978.  Order. 

4.  In  response  to  the,  April  14th 
Order,  BLM  has  expended  truly  ex-, 
traordinary  efforts-  to  complete  the 
Challis  Supplement  in  the  time  al- 
lowed by  the  Court.  Field  employees 
worked  double  shifts  and  weekends  to 
try  to  meet  the  deadline.  Correlation 
of  soils  data  provided  by  SCS  with 
vegetation  data  obtained  by  BLM  was 
completed  in  mid-May.  Slope  maps 
also  became  available  from  USGS 
during  May.  After  compilation  of  data 
was  completed,  the  management 
framework  plan  (MFP)  for  Challis  was 
reviewed  and  updated.  A  first  draft  of 
the  Supplement  to  the  Challis  EIS 
was  completed  on  July  17.  and  the 
Draft  Supplement,  a  copy  of  which  is 
attached,  was  filed  with  EPA  on 
August  II. 

5.  The  public  comment  period  for 
the  Draft  Supplement  closes  on  Octo- 
ber 22,  1978.  We  received  approximate- 
ly 1,000  separate  comments  on  the 
Draft  of  the  original  Challis  EIS.  and 
expect  a  similar  level  of  public  interest 
in  the  Efraft  Supplement.  All  com- 
ments must  be  analyzed,  appropriate 
text  changes  made,  and  responses  pre- 
pared prior  to  completion  of  the  Final 


Supplemental  EIS.  The  additional 
time  Federal  Defendants  have  request- 
ed in  our  Notice  of  Proposed  Deviation 
is  essential  to  permit  effective  public 
participation  in  the  EIS  process  as 
mandated  by  NEPA, 

Dated:  September  7,  1978. 

Gxry  Martin, 
Assistant  Secretary, 
Land  and  Water  Resources. 

This  document  is  presented  to  the 
Court  in  compliance  with  paragraph  9 
of  the  judgment  as  a  matefial  devi- 
ation from  the  schedule. 

Respectfully  submitted, 

William  M.  Cohen, 
Land  and  Natural  Resources  Di- 
vision,    U.S.    Department    of  ■■ 
Justice. 
[PR  Doc.  78-25615  Filed  9-11-78;  8:45  am] 


[4310-09] 

Offic*  ef  the  Secretary 

TRUCKEE  AND  CARSON  RIVER  BASINS  OF 
CALIFORNIA  AND  NEVADA— NEWLANDS, 
TRUCKEE  STORAGE,  AND  WASHOE  PRO- 
JEOS 

Operating  Criteria  and  Froceduret  for  Coor<fi- 
nated  Operation  and  Control  of  the  Truckee 
and  Corson  River*  for  Service  to  Newlond* 
Project 

The  water  supply  diversions  of  the 
Truckee-Carson  Irrigation  District 
from  both  the  Truckee  and  Carson 
Rivers  shall  be  limited  to  the  amount 
needed  for  agricultural  purposes,  not 
exceeding  288,129  acre-feet,  if  availa- 
ble, for  the  12  months  ending  October 
31,  1978.  The  water  supply  diversions 
shall  be  measured  at  the  gaging  sta- 
tion below  Lahontan  Dam  and  at  di- 
version points  along  the  Truqkee 
Canal.  All  use  of  water  for  power  gen- 
eration shall  be  incidental  to  either 
agricultural  use  or  precautionary 
drawdowTi  or  spill.  In  satisfying  th^  di- 
version for  agricultural  purposes, 
maximum  use  will  be  made  of  Carson 
River  water  and  diversions  through 
the  Truckee  Canal  will  be  minimized. 

Stampede  Reservoir  shall  be  operat- 
ed by  the  United  States  to  provide 


flood  control,  fish  and  wllhllfe  and  rec- 
reation benefits,  and  to  store  water  for 
possible  agricultural  use  by  the 
Truckee-Carson  Irrigation  District 
The  operation  of  Stampede  Reservoir 
will  be  coordinated  with  the  operation 
of  Lake  Tahoe,  Prosser  Creek  Reser- 
voir, and  Boca  Reservoir  to  avoid  in- 
fringing upon  the  floristau  rates  or 
water  rights  established  by  existing 
degrees  and  agreements. 

In  all  of  the  operations,  Truckee 
Canal  will  be  operated  to  the  maxi- 
mum extent  practical  with  the  objec- 
tive of  maintaining  minimum  terminal 
flow  to  Lahontan  Reservoir  or  Carson 
River  during  all  periods  except  whien 
criteria  herein  specifically  permits 
such  deliveries.  In  order  to  minimize 
the  rates  of  fluctuation  in  the  Truckee 
River  below  Derby  Dam,  the  change  of 
flow  in  Truckee  Canal  within  any  24- 
hour  period  shall  not  exceed  50  cubic 
feet  per  second  or  20  percent  of  the 
flow  in  the  Truckee  River  below  Derby 
Dam.  whichever  is  greater. 

During  periods  of  spill  or  precau- 
tionary drawdown  of  Lahontan  Reser- 
voir, the  district  will  be  charged  only 
with  the  predetermined  schedule  of  Ir- 
rigation releases  to  be  passed  at  the 
gaging  station  below  Lahontan  Reser- 
voir plus  measured  diversions  from  the 
Truckee  Canal  and  Rock  Dam  Ditch. 

The  operation  of  Stampede  Reser- 
voir, Derby  Diversion  Dam,  Truckee 
Canal,  and  Lahontan  Reservoir  will  be 
conducted  in  accordance  with  the  fol- 
lowing criteria  in  order  to  minimize  di- 
versions from  the  Truckee  River 
through  the  Truckee  Canal. 

Section  A— Truckee  Diversion 
Criteria 

Subject  to  conditions  specified  in 
section  B  (Storage  Credit  at  Stam- 
pede), the  diversions  of  water  from  the 
Truckee  River  into  and  through  the 
Truckee  Canal  will  be  governed  by  the. 
following  criteria: 

(1)  If  available,  sufficient  water  will  be  di- 
verted into  Truckee  Canal  to  meet  direct  ag- 
ricultural requirements  along  the  Truckee 
Canal. 

(2)  Diversions  through  the  Truckee  Canal 
into  Lahontan  Reservoir  will  be  made  in  ac- 
cordance with  the  following  tabulation: 
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Operating 
Month 

February- 
March 

February  1 


March  1 


NOTICES 


If  accuBulated  precipitation 
:    from  October  1  to  date  at 
Tahoe  City.  California.  Is; 


Inches 

less  than     16.80 
between      16.80  &  22.10 
greater  than  22.10 

less  than     22.10 
between       22.10  &  26.10 
greater  than  26.10 

If  forecasted  runoff  plus 
existing  storage  on  April  1  Is; 


Continue  Truckee  Canal  Diversion 

to  Lahontan  Reservoir  If  storage 

Is  less  than  upper  limit. 


Lower  Limit ^ 


Elev. 

4145.8 
A138.5 
4129.3 

4151.8 
4144.1 
4134.2 


Ac.  Ft. 

160,000 

120,000 

80,000 

200,000 
150,000 
100,000 


Upper  Limit 


Elev. 

4146.3 
4139.1 
4130.1 

4152.2 
4144.6 
4134.9 


Ac.  Ft. 

163,000 

123,000 

83,000 

203,000 
153,000 
103,000 


April- 
October 

Ac.  Ft. 

-  - 

Elev. 

Ac.  Ft. 

Elev. 

Ac.  Ft. 

April  1 

greater  than 
between 
less  than 

350,000 
250,000  & 
250,000 

350,000 

No  diversion  to  Lahontan  through 
"4154.3   220,000        4154.7 
4159.8   270,000  f          4160.1 

October. 
223,000 
273,000 

May  1 

between 
less  than 

250,000  & 
250,000 

350,000 

4151.8 
4162.4 

200,000 
300,000 

4152.2 
4162.6 

203,000 
303,000 

June  1 

between 
less  than 

250,000  & 
250,000 

350,000 

4144.1 
4157.7 

150,000 
250,000 

"4144.6 
4158.1 

153,000 
253,000 

July  1 

• 

between 
less  than 

250,000  & 
250,000 

350,000 

-   /  4134.2 
"4145.8 

100,000 
160,000 

4134.9 
4146.3 

103,000 
163,000 

August  ]^ 

between 
less  than 

250,000  & 
250,000 

350,000 

4129.3 
4131.8 

80,000 
90,000 

4130.1 
4132.6 

83,000 
93,000 

September 

1  less  than 

350,000 

4119.5 

50,000 

4120.8 

53,000 

October  1 

less  than 

350.000 

4115.4 

40,000 

4116.8 

43,000 

*Truckee  Canal  Diversion  to  Lahontan  Reservoir  should  be  started  only  when  storage  recedes 
below  lower  limit.  \^^^ 


>• 


Section  B— Storage  Credit  at 
Stampede 

As  a  means  of  minimizing  the  diver- 
sions of  Truckee  River  water  for  use 
on  the  Carson  Division  of  the  Truckee- 
Carson  Irrigation  District  or  for  stor- 
age in  Lahontan  Reservoir  and  at  the 
same  time  insuring  that  the  district 
will  receive  exactly  the  same  total 
amount  of  water  for  its  beneficial  use 
as  otherwise,  the  following  modifica- 
tions shall  be  applied  to  the  criteria  in 
section  A  (Truckee  Diversion  Criteria): 

(1)  The  storage  levels  in  Lahontan 
Reservoir  specified  as  limits  for  start- 
ing and  stopping  diversions  of  water 
for  storage  in  Lahontan  or  use  on  the 
Carson  Division  shall  be  converted  to 
acre-feet  and  applied  to  the  simi  of 
water  in  storage  at  Lahontan  Reser- 
voir and  water  in  Stampede  Reservoir 
credited  to  the  Truckee-Carson  Irriga- 
tion District  using  the  most  up-to-date 
area-capacity  curve  for  each  reservoir. 

(2)  The  combined  storage  facilities 
on  the  upper  Truckee  River  will  be  op- 
erated in  a  manner  consistent  with  the 

A.  applicable  decrees  and  so  as  to  main- 
tain the  floristan  rates  with  the  objec- 
tive of  maximizing  the  accumulation 
of  storage  in  Stampede  Reservoir. 

(3)  Whenever  there  is  uncommitted 
water  In  Stam[>ede  Reservoir,  the 
Truckee-Carson  Irrigation  District 
shall  forego  the  diversion  of  water 
Into  the  Truckee  Canal  for  storage  in 
Lahontan  Reservoir  or  for  use  on  the 
Carson  Division  and  shall  accept  credit 
in  Stampede  Reservoir  for  the  amount 
of  water  it  otherwise  would  have  di- 
verted. 

■.,.  .  (4)  The  sum  of  the  amount  of  water 
stored  in  Lahontan  Reservoir  plus  the 
amount  of  water  stored  in  Stampede 
Reservoir  and  credited  to  the  Truckee- 
•  Carson  Irrigation  District  shall  not  be 
allowed  to  exceed  the  storage  capacity 
of  Lahontan  (317,300  acre-feet),  and 
this  limit  shall  be  preserved,  if  neces- 
sary, by  the  reduction  of  credit  in 
Stampede  Reservoir.  When  the 
amount  of  water  credited  to  the 
Truckee-Carson  Irrigation  District  is 
so  reduced,  the  amount  of  that  reduc- 
tion shall  be  credited  for  the  purpose 
of  maintaining  the  minimum  rates  of 
flow  below  Derby  Dam  provided  in  sec- 
tion B(6)  of  these  operating  criteria 
and  procedures. 

(5)  Whenever  the  water  surface  ele- 
vation of  Lahontan  Reservoir  is  at  or 
below  elevation  4,129.28  feet  (80,000 
^acre-feet)  above  mean  sea  level  during 
the  irrigation  season,  water  will  be  re- 
leased from  Stampede  Reservoir  to  be 
diverted  into  and  through  the  Truckee 
Cana,l  for  agricultural  use  by  the 
Truckee-Carson  Divisions.  The  total 
amount  of  the  release  shall  be  limited 
to  the  lesser  of  the  amount  credited  to 
the  Truckee-Carson  Irrigation  District 
or  the  amoimt  needed  to  supplement 
the  80,000  acre-feet  of  water  in  Lahon- 
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tan  Reservoir  to  meet  the  remaining 
seasonal  agricultural  requirements  of 
the  Truckee-Carson  Irrigation  Dis- 
trict. 

'  (6)  Insofar  as  possible  consistent 
^th  existing  decrees  and  with  main- 
taining the  floristan  rates  and  with  op- 
erating criteria  and  procedures  sec- 
tions B(l)  through  B(5),  Stampede 
Reservoir  (as  well  as  the  other  storage 
facilities  on  the  upper  Truckee  River) 
shall  be  operated  with  the  objective  of 
maintaining  optimum  rates  of  flow  for 
fish,  wildlife,  and  recreational  pur- 
poses in  the  Truckee  River  below 
Derby  Dam  as  determined  by  the 
Bureau  of  Reclamation  in  consultation 
with  the  Pish  arid  Wildlife  Service  and 
the  Pyramid  Lake  Paiute  Tribe  of  In- 
dians. 

(7)  At  the  conclusion  of  the  water 
year,  October  31,  1978,  the  Secretary 
of  the  Interior,  in  consultation  with 
the  Pyramid  Lake  Paiute  Tribe  of  In- 
dians and  the  Fish  and  Wildlife  Serv- 
ice with  respect  to  the  requirements  of 
the  Pyramid  Lake  fishery,  will  deter- 
mine: (1)  The  portion  of  the  remaining 
storage  in  Stampede  Lake  allocated 
for  releases  to  Pyramid  Lake,  and  (2) 
the  portion  of  the  remaining  storage 
in  Stampede  Reservoir  to  be  allocated 
to  the  district  as  additional  carryover 
storage  credit  for  the  1979  water  year. 

(8)  Nothing  in  sections  B(l)  through 
B(7)  of  these  operating  criteria  and 
procedures  shall  in  any  way  infringe 
on  or  interfere  with  the  flood  control 
function  of  Stampede  Reservoir. 

Sectiow  C      . 

As  a  means  of  ensuring  that  the 
amount  of  water  diverted  is  limited  to 
that  prescribed  for  beneficial  agricul- 
tural use,  the  Truckee-Carson  Irriga- 
tion District  shall: 

(1)  Deliver  water  only  to  lands  for 
which  the  district  has  in  advance  es- 
tablished to  the  satisfaction  of  the 
Secretary,  or  his  designee,  that  a  cur- 
rent valid  water  right  exists. 

(2)  Establish  a  single  water  oper- 
ations center  which  will  coordinate  all 
orders  for  delivery  of  water  to  individ- 
ual turnouts,  and  which  then  will  dis- 
patch flows  in  the  distribution  systems 
to  meet  the  water  orders  with  mini- 
mum spill  from  the  distribution 
system. 

(3)  Permit  only  authorized  district 
employees  to  open  and  close  individual 
turnouts  and  operate  the  distribution 
system  facilities. 

(4)  Establish  and  operate  sufficient 
stations  for  the  measurement  of  all 
surface  waters  flowing  out  of  the 
Truckee,  North  Carson,  and  South 
Carson  Divisions. 

(5)  Initiate  immediately  a  program 
for  improving  the  measurement  of  the 
amount  of  water  delivered  to  individu- 
al turnouts.  The  program  shall  include 
the  installation  of  measuring  devices 
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on  at  least  10  percent  of  the  total 
turnouts  in  1973;  the  program  shall 
concentrate  first  on  the  combinations 
of  large  users  and  currently  poor  mea- 
surements; and  the  installed  devices 
must  be  approved  by  the  Geological 
Survey  and  the  Bureau  of  Reclama- 
tion. 

(6)  Submit  to  the  Project  Office  of 
the  Bureau  of  Reclamation  a  monthly 
report  by  the  15th  of  the  following 
month  for  each  of  the  three  divisions, 
showing  thg,  total  water  delivery  in 
acre-feet  'imd  the  maximum,  mini- 
mum, and  mean  daily  outflow  in  cubic 
feet  per  second.  Reports  showing  the 
amount  of  water  in  acre-feed  delivered 
to  each  farm  each  month  during  the 
water  year  shall  be  made  at  least  twice 
during  the  calendar  year.  These  re- 
ports shall  be  circulated  to  the  tribe 
and  the  members  of  the  Truckee- 
Carson  Operating  Oiteria  and  Proce- 
dures Committee. 

(7)  Establish  a  system  for  charging 
water  users  for  the  quantity  of  water 
delivered  to  their  turnouts.  The 
system  shall  be  designed:  (a)  To  pro- 
vide a  reasonable  financial  incentive 
for  economical  and  efficient  use  of 
water:  and  (b)  To  produce  revenue 
against  the  district's  operation  and 
maintenance  expenses  and  to  assist 
the  discharge  of  its  debt  to  the  United 
States. 

Section  D 

(1)  Article  32  of  the  December  18, 
1926,  contract  between  the  United 
States  and  the  district  will  be  invoked 
by  the  Secretary  for  substantial  viola- 
tion!^ of  these  Operating  Criteria  and 
Procedures,  and  the  Secretary  reserves 
all  other  rights  and  options  to  enforce 
these  criteria. 

(2)  If  the  Secretary  determines  that 
waste  has  occurred  through  negligence 
or  inattention,  after  written  notice  the 
amount  of  such  waste  shall  be  deduct- 
ed from  the  district's  allowable  maxi- 
mum total  diversion. 

(3)  The  district  shall  not  deliver 
water  to  users  who  do  not  comply  with 
aU  of  the  terms  and  provisions  of 
these  Operating  Criteria  and  Proce- 
dures. Such  deliveries  shall  not  resume 
without"  the  prior  approval  of  the  Sec- 
retary or  his  designee. 

(4)  The  Secretary  shall  not  approve 
any  applications  for  transfers  of  water 
rights  within  the  Newlands  Project 
pursuant  to  43  U.S.C.  389  unless  he 
finds  that  the  district  is  in  compliance 
with  all  of  the  terms  and  provisions  of 
these  Operating  Criteria  and  Proce- 
dures, and  that  the  applicants  for  such 
transfers  are  in  compliance  with  these 
Operating  Criteria  and  Procedures 
and  with  the  applicable  decrees. 
Transfers  of  water  rights  shall  be  re- 
stricted to  the  extent  that  there  shall 
be  no  enlsu-ged  comsumptive  use  of 
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water  within  the  lands  of  the  New- 
lands  Project. 

(5)  All  of  the  water  delivery  oper- 
ations of  the  Truckee-Carson  irriga- 
tion EMstrict  shall  be  monitored  closely 
by  the  Bureau  of '  Reclamation.  Any 
and  aU  violations  of  the  terms  and 
provisions  of  these  Operating  Criteria 
and  I»rocedures  shall  be  reported  imr 
mediately  by  the  district  to  the  Proj- 
ect Office  of  the  Bureau  of  Reclama- 
tion^ 

Dated:  September  7, 1978. 

James  A.  Joseph, 
Acting  Secretary  of  the  Interior. 
(PR  Doc.  78-25597  PUed  9-11-78;  8:46  am] 


[4310-03]  ^ 

H«fHog<  CeiiMrvatien  and  Racrvotien  S«rvic« 

.    NATIONAL  USISTER  Of  HISTORIC  PLACES  < 

Notlfkatioii  of  PMMnn«  NomiiMtiem 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  September  1, 
1978.  Pursuant  to  section  00.13(a)  of 
36  CFR  Part  60.  published  in  final 
form  on  January  9,  1976,  written  com- 

^ments  conceriiing  the  significance  of 
these  properties  tmder  the  National 

'  Register  criteria  for  evaluation  may  be 
forwarded  to  the  Keeper  of  the  Na- 
tional Register,  Office  of  Archeology 
and  Historic  Preservation.  UJS.  De- 
partment of  the  Interior,  Washington. 
D.C.  20240.  Written  comments  or  a  re- 
quest for  additional  time  to  prepare 
comments  should  be  submitted  by 
September  22. 1978. 

William  J.  MxntTAGH, 
Keeper  of  the  National  Register. 


Madison  County 

Huntsville.  Withers-Oiapman  House,  2409 
Gaboury  Lane,  NE. 

Marengo  Countv 

Demopolis.  Ashe  Cottage,  307  N.  Commis- 
•ioners. 

ARIZONA 

Cochise  County 
Bisbee,  Bisbee  Historic  Resources,  U.S.  80. 

ARKANSAS  i 

Crawford  County  \ 

Van  Buren.  Southmayd,  L.  C,  House,  421  S. 
6th  St. 

Drew  County 

Monticello.  MonticeUo  North  Main  Street 
Historic  Distruft,  irregular  pattern  along 
Westwood  Ave.,  and  N.  Main  St. 
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Marion  County 

Yellville  vicinity,  Buffalo  River  State  Park. 
Eof  Yellville  on  Buffalo  National  River. 

Pulaski  County 

Little  Rock.  Bechle  Apartment  Building, 
1000  E.  9th  St. 

CONNECTICUT 

Fairfield  County 

Bridgeport,    Berkshire    No,    7.    Bridgeport 

Harbor. 
Bridgeport,    Elmer  S.    Dailey.    Bridgeport 

Harbor. 
Bridgeport,    Priscilla    Dailey,    Bridgeport 

Harbor. 

Hartford  County 

Hartford,  Day,  Calvin,  House,  105  Spring 

St. 
Hartford,   Temple  Beth  Israel,  21  Charter 

Oak  Ave. 

•EORGIA 

Camden  County 

Cumberland  Island.  High  Point-Half  Moon 
Bluff  Historic  District,  Cumberland  Island 
National  Seashore. 

Catoosa  County 

Ringgold.  Ringgold  Depot,  U.S.  41. 

Columltia  County 

Appling,  Kiokee  B(VI>tUt  Church.  Kioke«  Rd. 

Monroe  County 

Forsyth,  Sharp-Hardin-Wright  House,  212  S. 
Lee  St. 

HAWAH 

Kmuai  County 

Lihue  vicinity.  Grove  Farm,  1  mi.  SE  of 
Lihue  on  HI  501,  (boundary  increase). 

IDAHO 

Adams  County 

Cuprum  vicinity,  Huntley,  A.  O..  Bam,  W  of 
Cuprum. 

Kootenai  County 

Clarksville,  Clark  House,  On  Hayden  Lake. 

Latah  County 

Moscow,  HoUl  Moscow.  4th  and  Main  Sts. 

umois 

Pike  County 
Barry,  Barry  Historic  District,  U.S.  36. 

IOWA 

'     Black  Hawk  County 

Raymond.  Waterfleld,  William,  House,  308 
3rd  St.  S. 

Jackson  County 
Andrew.  Jackson  County-Jail,  emmet  St. 

Jasper  County 

Newton  vicinity,  German  Evangelical  Re- 
formed Church,  N  of  Newton. 


Johnson  County 

Iowa  City,  Opero  House  Block.  210-212  S. 
Clinton  St. 

Linn  County 

Cedar  Rapids.  AveriU,  A.  T.,  House,  1120  2nd 
AVe.  SE. 

Mitchell  County 

Mitchell.   Mitchell  Powerhouse  and  Dam, 
Red  Cedar  River. 

Winneshiek  County 

SpiUvllle,  Taylor,  Wemil  BuUding,  Main  St. 

Woodbury  County 

Sioux  City.  Peirce,  John,  House,  2901  Jack- 
son St. 

KANSAS 

Harper  County 

Anthony,  Harper  County  Courthouse,  200  N. 
Jennings  Ave. 

MISSISSIPPI 

Quitman  County 

Denton    vicinity.    Denton    Site,    NW    of 
Denton. 

MISSOURI 

Greene  County 

Springfield  vicinity,  Pearson  Creek  Archae- 
ological District,  SE  of  Springfield. 

Jackson  County 

Kansas  City.  SL  Mary's  Episcopal  Church, 
1307  Homes  St. 

MONTANA 

GaUatin  County 

BoBeman,  South  Willson  Historic  District, 
-S.  Willson  Ave.  between  Curtiss  and 
Arthur  Sts. 

I«W  JERSEY 

Ocean  County 

Lakewood,  Cteorgian  Court  (George  Jay 
Gould  Estate),  Lakewood  Ave. 

NEW  YORK 

Livingston  County  f 

Moun  Morris,  Mills.  Gen.  William  A.,  House, 
14  Main  St. 

New  York  County 

New  York  City,  Fort  Washington  Site,  Man- 
hattan. 

-NORTH  DAKOTA 

Billings  County 

Medora  vicinity.  East  Entrance  Station,  K 

of  Medora  in  Theodore  Roosevelt  NMP. 
Medora  vicinity,  Elkhom  Ranch  Site  and 

Maltese   Cross   Cabin,    N   of   Medora   in 

Theodore  Roosevelt  NMP. 
Medora  vicinity,  Longhom  Ranch.  NE  of 

Medora  in  Theodore  Roosevelt  NMP. 

McKemie  County 

Watford  City  vicinity,  CCC  Structures, 
North  Unit,  S  of  Watford  City  in  Theo- 
dore Roosevelt  NMP. 
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OREGON 

Deschutes  County 

Bend.  Shelvin-Hixon  Mill  Buildings,  Foot  of 
Riverside  Blvd. 

Marion  County 

Salem,  Adolph,  Samuel.  House.  2943  State 

St. 
Salem,    Port-Manning    House.    4922    Halls 

Perry  Rd.  S. 

Multnomah  County 

Portland,  Bay  E.   West  Ankeny  Car  Bams. 

2706  NE  Couch  St. 
Portland,  Day  Building.  2068  NW  Flanders 

St. 
Portland,  Dosch.  Henry  E..  House.  5298  SW 

Dosch  Rd. 
Portland.  First  Church  of  Christ,  Scientist. 

1813  NW  Everett  St. 
Portland,   Holt-Saylor-Liberto   House,   3625 

SW  Condor 

Washington  County 

Beaverton  vicinity.  Jenkins.  Belle  Ains- 
worth.  Estate.  20950  SW.  Parmlngton  Rd. 

RHODE  ISLAND 

Washington  County 

North  Kingstown,  Camp  Endicott.  Between 
7th,  10th  and  B  Sts. 

SOUTH  CAROLINA 

Richland  County 

Columbia,  Confederate  Printing  Plant,  501 
Gervais  St. 

TENNESSEE 

Claiborne  County 

Harrogate,  Grant-Lee  Hall.  Lincoln  Memori- 
al University  campus. 

TEXAS 

Bexar  County 

San  Antonio,  Southern  Pacific  Depot  His- 
toric District.  Roughly  bounded  by  Crock- 
ett, Chestnut,  Galveston  and  Cherry  Sts. 

Brazoria  County 

Angleton.  Old  Brazoria  County  Courthouse, 
Public  Sq. 

Jefferson  County 

Beaumont,  Mildred  Buildings,  1400  block  of 
Calder  Ave. 

Lampasas  County 

Evant  vicinity,  Gholson  House,  2  mi.  S  of 
Evant.  W  of  hwy.  281. 
tPR  Doc.  78-25345  Piled  9-11-78;  8:46  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-50] 

CERTAIN  SYNTHETIC  GEMSTONES 

Notice  Postponing  Prohooring  Conforonce  and 
Hearing 

The  Prehearing  Conference,  Pre- 
hearing Statement,  and  Hearing  dates 
for  this  investigation  previously  pub- 
lished on  July  7,  1978  (43  FR  29362), 
are  all  postponed  indefinitely. 

The  Secretary  shall  serve  a  copy  of 
this  notice  on  all  parties  of  record  and 
shall  have  it  published  in  the  Fedesial 
Register. 

Issued  September  6,  1978. 

Janet  D.  Saxon, 
Administrative  Law  Judge. 
[FR  Doc.  78-25654  FUed  9-11-78;  8:45  am] 
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[7020-02] 

HIGH-CARBON  FERROCHROMIUM 

(Inv.  TA-201-35] 
Report  to  the  Precldent 

September  5, 1978. 

To  the  President: 

In  accordance  with  section  201(d)(1) 
of  the  Trade  Act  of  1974  (19  U.S.C. 
2251(d)(1)),  the  United  States  Interna- 
tional Trade  Commission  herein  re- 
ports the  results  of  an  investigation  re- 
lating to  high-carbon  ferrochromium. 

The  investigation  (No.  TA-201-35) 
was  undertaken  to  determine  whether 
ferrochromium,  containing  over  3  per- 
cent by  weight  of  carbon,  provided  for 
in  item  607.31  of  the  Tariff  Schedules 
of  the  United  States  (TSUS),  is  being 
imported  into  the  United  States  in 
such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic  in- 
dustry producing  an  article  like  or  di- 
rectly competitive  with  the  imported 
article. 

The  Commission  received  a  letter 
from  the  Committee  of  Producers  of 
High-Carbon  Perrochromlimi  on  June 
9,  1978,  requesting  the  investigation, 
and  on  June  13,  1978,  it  received  a  res- 
olution of  the  Committee  on  Ways  and 
Means  of  the  House  of  Representa- 
tives that— 

(a)  Pursuant  to  section  201(b)(1)  of  the 
Trade  Act  of  1974,  the  United  States  Inter- 
national Trade  Commission  shall  promptly 
make  an  investigation  to  determine  whether 
ferj-ochromium.  containing  over  3  percent 
by  weight  of  carbon,  is  t)eing  imported  into 
the  United  States  in  such  increased  quanti- 
ties as  to  be  a  substantial  cause  of  serious 
injury,  or  threat  thereof,  to  the  domestic  in- 
dustry producing  an  article  like  or  directly 
competitive  with  the  imported  article.  For 
purposes  of  this  resolution,  the  term  "fer- 
rochromium. containing  over  3  percent  by 
weight  of  carbon"  means  articles  classified 


under  item  607.31  of  the  Tariff  Schedules  of 
the  United  SUtes  (19  U.S.C.  1202). 

(b)  The  Commission  shall  conclude  its 
new  investigation  and  report  its  determina- 
tions to  the  President  by  no  later  than  90 
calendar  days  from  the  date  of  this  resolu- 
tion. 

The  Commission  instituted  the  In- 
vestigation on  June  21,  1978,  after  de- 
termining that  good  cause  exists, 
within  the  meaning  of  section  201(e) 
of  the  Trade  Act  of  1974  (19  U.S.C. 
2251(e)),  for  a  reinvestigation  on  high- 
carbon  ferrochromium  less  than  1 
year  from  the  date  the  Commission  re- 
ported to  the  President  the  results  of 
its  previous  investigation  (No.  TA-201- 
28)  on  the  same  subject.  Notice  of  this 
determination  was  published  in  the 
Federal  Register  of  June  27,  1978  (43 
FR  27907). 

Notice  of  the  institution  of  the  in- 
vestigation and  of  the  public  hearing 
to  be  held  in  connection  therewith  was 
issued  on  June  22,  1978.  and  published 
in  the  Federal  Register  of  June  27, 
1978  (43  FR  27907).  The  public  hear- 
ing was  held  on  August  8,  1978,  in 
Washington,  D.C.  A  transcript  of  the 
hearing  and  copies  of  briefs  submitted 
by  interested  parties  are  attached. ' 

The  information  for  this  report  was 
obtained  from  fieldwork  and  Inter- 
views by  members  of  the  Commission's 
staff,  from  other  Federal  agencies, 
from  responses  to  the  Commission's 
questionnaires,  from  information  pre- 
sented at  the  public  hearing,  from 
briefs  submitted  by  interested  parties, 
and  from  the  Commission's  files. 

There  were  no  imports  of  ferrochro- 
mium, containing  over  3  percent  by 
weight  of  carbon,  from  countries 
whose  imports  are  presently  subject  to 
the  rates  of  duty  set  forth  in  column  2 
of  the  TSUS.  The  import  relief  recom- 
mended herein,  therefore,  is  not  ad- 
dressed to  imports  from  such  coun- 
tries. Certain  recommended  relief 
measures  would  involve  the  imposition 
of  rates  of  duty  on  imports  from  coun- 
tries whose  imports  are  currently  sub- 
ject to  rates  of  duty  in  column  1  which 
are  higher  than  the  rates  set  forth  in 
column  2.  Should  such  recommended, 
or  any  other,  rates  of  duty  higher 
than  the  column  2  rates  be  proclaimed 
by  the  President,  it  would  be  neces- 
sary for  him  to  conform  colunui  2  by 
proclaiming  rates  therefor  that  are 
not  less  than  those  proclaimed  for 
column  1.*  ' 


'Attached  to  the  original  report  sent  to 
the  President.  These  materials  are  available 
for  inspection  at  the  U.S.  International 
Trade  Commission,  except  for  material  sub- 
mitted in  confidence. 

'See  art.  I,  General  Agreement  on  Tariffs 
and  Trade  (Basic  Instruments  and  Selected 
Documents,  vol.  IV.  March  1969).  and  Gen- 
eral Headnote  4.  Tariff  Schedules  of  the 
United  SUtes  (19  U.S.C.  1202). 
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DETERHHtATION,  FlNOIIf  GS,  AND 

Recommendations  of  the  Commission 

determination 

On  the  basis  of  its  investigation,  the 
Commission  determines '  that  f  erroch- 
romium,  containing  over  3  percent  by 
weight  of  carbon,  provided  for  in  item 
607.31  of  the  Tariff  Schedules  of  the 
United  States,  is  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause 
of  serious  injury  to  the  domestic  in- 
dustry producing  an  article  like  or  di- 
rectly competitive  with  the  imported 
article. 

IINDINGS  AND  RECOMMENDATIONS 

Commissioners  Moore,  Bedell,  and 
Minchew*  find  and  recommend  that 
the  imposition  of  rates  of  duty  as  fol- 
lows. In  addition  to  the  existing 
coliunn  one  rate  of  duty,  is  necessary 
to  remedy  the  serious  injury: 


NOTICES 

Perrochromium,  containing  over  3  percent 

by  weight  of  carbon,  classifiable  under  item 

607.31  of  the  TSUS: 

1st  year  30%  ad  val.  2d  year:  30%  ad  val. 

3d  year  25%  ad  val.  4th  year:  20%  ad 

val.  5th  year:  20%  ad  val. 

Commissioner  Ablondi  finds  and  rec- 
ommends that  the  imposition  of  rates 
of  duty  as  follows.  In  addition  to  the 
existing  column  one  rate  of  duty,  is 
necessary  to  remedy  the  serious 
injury: 

Ferrochromlum,  containing  over  3  percent 
by  weight  of  carbon,  classifiable  under  item 
607.31  of  the  TSUS: 

1st  year:  8%  ad  val.  2d  year:  8%  ad  val.  3d 
year  8%  ad  val. 

Vice  Chairman  Alberger  finds  and 
recommends  that  the  imposition  of 
quotas'  as  follows  is  necessary  to 
remedy  the  serious  injury  (in  short 
tons,  chromiiun  content): 


1978< 

1979 

1980 

1981 

1982 

South  Africa ™ 

All  other  countries 

...r 35.150 

: „             59,850 

35,150 
59,850 

36,908 
62,842 

38.754 
65,984 

40,692 
69.283 

Total 

95,000 

95.000 

99,750 

104.738 

109.975 

Rhodesia' 

All  other  countries^ _ — 

27.550 

.„ 32.300 

27.550 
32,300 

28.928 
33.914 

30,375 
35,609 

31,894 
37,389 

'Quotas  are  to  be  retroactive  to  Jan.  1.  1978. 

'The  quota  for  Rhodesia  is  stand-by  in  nature,  and  is  to  be  implemented  in  the  event  that  the  embargo 
currently  In  effect  with  regard  to  imports  from  that  country  is  lifted.  As  long  as  the  embargo  remains  in 
effect.  Rhodesia's  share  of  the  quota  is  to  be  added  to  the  "all  other  countries"  category. 


Quotas  are  to  be  applied  quarterly, 
both  to  prevent  the  flooding  of  the 
market  and  to  allow  Rhodesia's  share 
to  be  reached  in  the  "all  other  coun- 
tries" category  if  the  embargo  is  lifted. 
Quota  levels  are  raised  by  5  percent 
each  year  after  1979  in  order  to  ac- 
count for  projected  growth  in  U.S. 
high-carbon  ferrochromlum  consump- 
tion, and  yearend  variances  from 
quota  levels  are  not  to  be  carried  for- 


'Vice  Chairman  Alberger  and  Commis- 
sioners Moore,  Bedell,  and  Ablonde  deter- 
mine in  the  affirmative.  Chairman  Parker 
did  not  participate  in  this  investigation  and 
Commissioner  Minchew  did  not  participate 
in  the  vote  on  injury. 

'Commissioner  Minchew,  noting  that  the 
Commianion  has  made  an  affirmative  deter- 
mination, has  made  a  recommendation  of 
remedy. 


ward  into  succeeding  years  (i.e..  im- 
ports from  South  Africa  in  1978  in 
excess  of  35,150  tons  would  not  be  sub- 
tracted from  that  country's  allocation 
for  1979). 

By  order  of  the  Commission. 

Issued:  September  7, 1978. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.  78-25655  Piled  9-11-78:  8:45  am] 


*  Quota  levels  were  calculated  on  the  basis 
of  average  annual  imports  during  1972-77. 
As  South  Africa  and  Rhodesia  were  the  pro- 
mary  sources  of  imports  during  this  period 
(accounting  for  well  over  50  percent  of  total 
imports  each  year),  only  those  countries  are 
given  specific  allocations  of  the  total  quota. 
These  allocations  are  based  on  average 
share  of  total  imports  accounted  for  by 
these  countries  during  1972-77. 


[4510-30] 

DEPARTMENT  OF  LABOR  . 

1 
fimploym«nt  and  Training  Administration 

INDIAN  AND  NATIVE  AMERICAN  PROGRAMS 

Prim*  Sponsor*  Undor  Soctions  302  and  304  of 
tho  Comprehonsivo  Employmont  and  Train* 
ing  Act 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this 
notice  is  to  inform  the  public  of  the 
designation  of  fiscal  year  1979  Indian 
and  native  American  prime  sponsors 
of  employment  and  training  programs 
funded  under  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA)  of 
1973,  as  amended. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herman  E.  Narcho,  Chief.  Policy, 
Program  Design,  and  Administra- 
tion. Division  of  Indian  and  Native 
American  Programs.  Office  of  Na- 
tional Programs.  601  D  Street  NW.. 
Room  6414.  Washington,  D.C.  20213. 
telephone  202-376-7279. 

SUPPLEMENTARY  INFORMATION: 
Indian  and  native  American  programs 
under  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973.  as 
amiended,  are  administered  nationally 
by  the  Division  of  Indian  and  Native 
American  Programs  (DINAP),  Office 
of  National  Programs.  Employment 
and  Training  Administration.  Depart- 
ment of  Labor.  601  D  Street  NW., 
Room  6402,  Washington,  D.C.  20213, 
telephone  202-376-6102.  Mr.  Alexan- 
der S.  MacNabb  is  the  Director, 
DINAP. 

Attached  is  a  listing  of  prime  spon- 
sors. Their  allocations  will  be  an- 
noimced  later,  when  Congress  makes 
funds  available. 

Signed  at  Washington,  D.C,  18th 
day  of  August  1978. 

Alexander  S.  Macnabb, 
Director,  Division  of  Indian  and 
Native    American     Programs, 
Office  of  National  Programs. 
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kOffk*  sf  Mm  S«<rttfary  j 

(TA-W-35821  "  ' 

AlVM  COAT  mC.  PAHRSON,  NJ. 

CartiflMitiaii  Rvflordlng  Bigibility  to  Apply  for 
WoHiar  AJJMttwnt  Assitfonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3582:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 
.  The  investigation  was  initiated  on 
Btoy  8.  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1978. 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  at  Alvin  Coat. 
Inc.,  Paterson,  N.J.  j 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Registeh  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held.  - 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  AMn 
^  Coat,  Inc.,  its  customers  (manufactur- 
ers), the  VS.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Council  of  America,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eli^ribility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2252  thousand  dozen  in 

1976  to  2723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 

A  survey  of  Alvin  Coat,  Inc.'s  sole 
manufacturer  indicated  that  the  man- 
ufacturer   imported    ladies'    coats    in 

1977  and  1978  with  an  absolute  in- 
crease in  imports  in  the  first  quarter 

1978  compared  with  the  first  quarter 
1977.  The  manufacturer's  contracts 
with  Alvin  Coat.  Inc.  decreased  in  1977 
compared  to  1976  as  well  as  in  the  first 
quarter  1978  compared  to  the  same 

,     period  in  1977. 


NOTICES 

Conclusion 

"After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats  produced  at  Alvin  Coat,  Inc.,  Pa- 
terson, N.J.  contributed  importantly 
to  the  decline  in  sales  and  to  the  sepa- 
ration of  workers  at  that  plant.  In  ac- 
cordance with  the  provisions  of  the 
act,  I  make  the  following  certification: 

All  workers  of  Alvin  Coat,  Inc..  Paterson, 
N.J.  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Octo- 
ber 1,  1977  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1978. 

Harry  J.  Oilman, 
Acting  Director,  Of/ice  of 
Foreign  Economic  ResearcTu 

[FR  Doc.  78^25509  Filed  9-11-78;  8:45  ami 
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(TA  W  28961 


kUSS  *  LAUGHIEK  STEEL  CO. 

Nogotiv*  Dftf«nRinati(7n  Regarding  Eligibility 
To  Apply  t*if  Vfatksn  Adiwsfment  Acsistanc* 

In  accordance  i^ith  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2896:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  11,  1978,  in  response  to  a 
worker  petition  received  on  December 
19,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  producing  cold-rolled  fin- 
ished steel  bars  at  the  Detroit,  Mich., 
plant  of  Bliss  &  Laughlin  Steel  Co. 
The  investigation  was  expanded  to  in- 
clude the  Harvey,  111.,  plant  (see  TA- 
W-2896A). 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  PR  3776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bliss  & 
Laughlin  Steel  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any   of  the 


other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro-, 
duced  by  "the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Production  of  cold  finished  steel 
bars  at  the  Detroit  plant  increased  in 
quantity  in  1977  from  1976  and  in  the 
first  2  months  of  1978  compared  to  the 
like  period  of  1977.  Employment  in- 
creased in  1977  from  1976  and  in  the 
first  2  months  of  1978  compared  to  the 
like  period  in  1977. 

A  survey  of  some  customers  of  the 
Detroit  plant  revealed  that  none  of 
the  respondents  purchased  imported 
steel  bars  in  1977  or  in  the  first  quar- 
ter of  1978. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  the  Detroit.  Mich., 
plant  of  Bliss  &  Laughlin  Steel  Co.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  6th 
day  of  September  1978. 

Harby  j.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-25634  Piled  9-11-78;  8:45  am) 
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BLISS  a  LAUGHUN  STEEL  CO. 

Cffrtificatieii  R*gar«itng  Ellgtbiltty  to  Apply  for 
Worker  Adjuatment  Astittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2896  A:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  11,  1978,  in  response  to  a 
worker  petition  received  on  December 
19.  1977  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  producing  cold-roUed  fin- 
ished steel  bars  at  the  Detroit,  Mich, 
and  Harvey,  IlL  plants  of  Bliss  & 
Laughlin  Steel  Co.  A  separate  investi- 
gation of  the  Detroit.  Mich.,  plant  was 
conducted  under  TA-W-2896. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  FR  3776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bliss  & 
Laughlin  Steel  Co.,  its  customei-s.  the 
U.S.   Department  of  Commerce,  the 


U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  revealed  that  all  of  the 
criteria  have  been  met. 

Imports  of  cold-finished  c8U"bon  steel 
bars  increased  from  70.3  thousand 
tons  in  1976  to  117.3  thousand  tons  in 
1977.  The  ratio  of  imports  to  domestic 
shipments  increased  from  5.3  percent 
in  1976  to  8.1  percent  in  1977. 

Imports  of  alloy  steel  bars  increased 
from  81.2  thousand  tons  in  1976  to 
140.9  thousand  tons  in  1977.  The  ratio 
of  imports  to  domestic  shipments  in- 
creased from  3.3  percent  in  1976  to  5.6 
percent  in  1977. 

A  survey  of  some  of  the  customers  of 
the  Harvey  plant  revealed  that  several 
customers  reduced  purchases  from  the 
Harvey  plant  in  1977  and  in  the  first 
quarter  of  1978  and  increased  pur- 
chases of  imports. 

Employment  at  the  Harvey  plant  in- 
creased in  1977  compared  to  1976.  Sig- 
nificant unemplojrment  at  the  plant 
began  in  February  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increases  of  imports  6f  articles 
like  or  directly  competitive  with  the 
cold-flnlshed  carbon  and  alloy  steel 
bars  produced  at  the  Harvey,  111.  plant 
of  Bliss  &  Laughlin  Steel  Co.  contrib- 
uted importantly  to  the  sales  or  pro- 
duction declines  and  to  the  total  or 
partial  separation  of  workers  at  that 
plant.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification; 

All  workers  of  the  Harvey,  lit;,  plant  of 
Bliss  &  Laughlin  Steel  Co.  who  became  to- 
tally or  partially  separated  frqm  employ- 
ment on  or  after  February  1.  1978,  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  6th 
day  of  September  1978. 

Harry  J.  Gilscan, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
tPR  Doc.  78-25635  Piled  9-11-78:  8:45  ami 
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BOYN-TAN  LEATHERS,  MC,  MILTON  MILU, 

Cortificotien  Rogording  Eligibility  to  Apply  for 
Worfcor  Adjintmont  Assittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 


NOTICES 

of  Labor  herein  presents  the  results  of 
TA-W-3520:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  18,  1978,  in  response  to  a  worker 
petition  received  on  April  10,  1978, 
which  was  filed  on  behalf  of  workers 
formerly  producing  tamied  and  fin- 
ished sheepskins  and  lambskiii!»  at 
Boyn-Tan  Leathers.  Inc..  of  Milton 
Mills,  N.H. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  2,  1978  (43  FR  18789).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Boyn-Tan  Leathers, 
Inc.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  .make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  tanned  and  finished 
sheepskins  increased  from  12,690,000 
square  feet  in  1975  to  18,744,000 
square  feet  in  1976  and  decreased  from 
15,322.000  square  feet  in  the  January- 
Septeml^er  period  of  1976  to  12.946,000 
square  feet  in  the  same  period  of  1977. 
The  imports  to  domestic  production 
ratio  for  tanned  and  finished  sheep- 
skins increased  from  15.5  percent  in 
1975  to  23.4  percent  in  1976  and  de- 
creased from  24.6  percent  in  the  Janu- 
ary-September period  of  1976  to  23.1 
percent  in  the  same  period  of  1977. 

A  sample  survey  of  customers  who 
purchased  tanned  and  finished  sheep- 
skins from  Boyn-Tan  Leathers.  Inc., 
indicated  that  some  customers  de- 
creased purchases  from  the  subject 
firm  while  increasing  purchases  of  im- 
ports in  1977  compared  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
tanned  and  finished  sheepskins  pro- 
duced at  Boyn-Tan  Leathers,  Inc..  con- 
tributed importantly  to  the  decrease 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  follow- 
ing certification: 

All  workers  at  Boyn-Tan  Leathers,  Inc..  of 
Milton  Mills,  N.H..  who  became  totally  or 
partially  separated  from  employment  on 
or  after  September  16.  1977,  are  eligible  to 
apply    for    adjustment    assistance    under 
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title  II.  chapter  2  of  the  Trade  Act  of 

1974. 

Signed    at    Washington.    D.C.    this 
31st  day  of  August  1978. 

Brian  Turner. 
Executive     Assistant      to      the 
Deputy  Under  Secretary  for  In- 
ternational AJfain. 
[FR  Doc.  78-25510  Piled  9-11-78:  8:45  am] 
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CITY  SHIRT  CO.,  DIVISION  OF  WIDE  AWAKE 
SHIRT  CO.  MAHANOY  CITY,  PA. 

Nogotiv*  Dcterminolien  Rogording  BigibWty 
To  Apply  for  Worlter  Adjuttmont  Aktittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3321:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  9.  1978,  in  response  to  a  worker 
petition  received  on  February  28,  1978, 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union 
on  behalf  of  workers  and  former  work- 
ers producing  uniform  shirts  at  the 
Mahanoy  City,  Pa.,  plant  of  the  City 
Shirt  Co.,  a  Division  of  Wide  Awake 
Shirt  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  24.  1978  (43  FR  12401).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Wide 
Awake  Shirt  Co..  its  customers,  the 
Amalgamated  Clothing  and  Textile 
W^orkers'  Union,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department's  investigation  re- 
vealed that  there  are  no  separately 
identifiable  UJ5.  imports  of  uniform 
shirts.  The  product  is  not  listed  as  a 
separate  item  of  any  U.S.  Tariff 
Schedule  grouping.  However,  industry 
sources  have  indicated  that  there  are 


L\ 


FEDERAL  REGISTER,  VOL  43.  NO.  177— TUESDAY,  SEPTEMBER  12,  1978 


FEDERAL  REGISTER,  VOL  43.  NO.  177— TUESDAY,  SEPTEMBER  1^  1978 


__  ■ 


40566 


negligible  imports  of  civilian  uniform 
shirts.  There  are  no  imports  of  U.S. 
Military  uniforms  due  to  Armed  Serv- 
ice Procurement  regulations. 

A  Department  survey  was  conducted 
with  customers  of  Wide  Awalie  Shirt 
Co.,  the  parent  firm  of  City  Shirt  Co. 
None  of  the  surveyed  customers  pur- 
chased imported  uniform  shirts  during 
the  period  of  1975  through  1977.  Cus- 
tomers confirmed  that  the  import  in- 
fluence in  the  uniform  shirt  industry 
is  negligible  and  that  uniform  shirts 
are  not  competitive  with,  other  shirt 
styles. 


CONCLUSIOH 

After  careful  review  I  determine 
that  all  workers  at  the  Mahanoy  City. 
Pa.,  plant  of  the  City  Shirt  Co..  a  Divi- 
sion of  Wide  Awake  Shirt  Co..  are 
denied  eligibility  to  apply  for  trade  ad- 
justment assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
31st  day  of  August  1978. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 
[PR  Doc.  78-25511  PUed  9-11-78;  8:45  ami 


[4510-2t] 


[TA-W-3304] 


GULANT  AND  MASUN,  INC,  UOOKLYN,  N.Y. 
T«nMiMti«fi  of  InvMtigotlen 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  March  7, 1978.  in  response  to  a 
petition  dated  February  6,  1978.  which 
was  filed  by  the  Amalgamated  Cloth- 
ing and  Textile  Workers  on  behalf  of 
workers  and  former  workers  producing 
men's  and  boys'  tailored  clothing  at 
Gulant  and  Maslin,  Inc.,  Brooklyn, 
N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  17.  1978  (43  FR  11277).  No 
public  hearing  was  requested  and  none 
was  held. 

During  the  course  of  the  investiga- 
tion, it  was  established  that  all  work- 
ers of  Gulant  and  Maslin.  Inc..  Brook- 
lyn, N.Y.,  were  previously  certified  eli- 
gible to  apply  for  adjustment  assist- 
ance on  February  19,  1976  (TA-W- 
3«1X  That  certification  expired  on 
February  19,  1978.  All  workers  of 
Gulant  and  Maslin,  Inc.,  were  laid  off 
and  the  company  closed  in  October, 
1977. 

Since  aU  workers  covered  by  the 
present  petition  were  included  in  the 
previous  certification, la  new  Investiga- 
tion would  serve  no  purpose.  There- 
fore, the  investigation  is  terminated. 


NOTICES 

Signed   at   Washington,   D.C..   this 
29th  day  of  August  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.  78-25512  PUed  9-11-78;  8:45  am] 


[4510-28] 


[TA-W-2934] 


INTBILAKf,  INC,  NCWPORT  WORKS. 
NEWPORT  AND  WILDER,  KY. 

N«9aNv«  Octarminetion  Rogardinfl  Eligibility 
To  Apply  for  Woriior  A4|u»tiiMnt  Atsistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2934:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  17,  1978,  in  response  to  a 
worker  petition  received  on  December 
19,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
flat  rolled  products  and  all  steel  prod- 
ucts at  the  Newport-WUder,  Ky.,  plant 
of  Interlake.  Inc.  During  the  course  of 
the  investigation  it  was  revealed  that 
the  plant  produces  hot  and  cold  rolled 
steel  sheet  and  strip,  steel  plate,  and 
steel  tubular  products. 

On  September  27.  1977,  the  Depart- 
ment certified  workers  engaged  in  em- 
ployment related  to  the  production  of 
tubular  products  at  the  Newport,  Ky., 
Works  of  Interlake,  Inc.,  eligible  to 
apply  for  adjustment  assistance,  and 
denied  workers  engaged  in  employ- 
ment related  to  the  production  of  flat 
rolled  products  which  include  hot  and 
cold  rolled  steel  sheet  tind  strip  and 
steel  plate  TA-W-1476. 

The  notice  of  investigation  was  pub- 
lished in  the  P'ederal  Register  on 
February  3,  1978  (43  FR  4696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Interlake,  . 
Inc.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an  ap- 
propriate, subdivision  thereof,  have 
become  totally  or  partially  separated,  or 


are  threatened  to  become  totally  or  par- 
tially separated. 

The  Department's  investigation  re- 
vealed that  the  average  number  of 
production  workers  employed  at  Inter- 
lake's  Newport,  Ky..  Works  increased 
in  each  quarter  compared  to  the  same 
quarter  of  the  previous  year  during 
the  period  from  October  1976  through 
March  1978. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  engaged  in  the  pro- 
duction of  flat  rolled  products  which 
include  hot  and  cold  rolled  steel  sheet 
and  strip  and  steel  plate  at  the  New- 
port, Ky.,  Works  of  Interlake,  Inc., 
Newport  and  WUder,  Ky.,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  31st 
day  of  August  1978. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 

[PR  Doc.  78-25513  Piled  9-11-78;  8:45  ami 


[4510-28] 


[TA-W-39691 


INTERPAa  CORP.,  LOCK  JOINT  PIPE 
DIVISION,  SOMERVILLE,  NJ. 

TonHination  of  Invostigotlon 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  July  13,  1978,  in  response  to  a 
worker  petition  received  on  July  7, 
1978,  which  was  filed  by  the  Interna- 
tional Brotherhood  of  Teamsters  on 
July  5,  1978.  on  behalf  of  workers  and 
former  workers  producing  steel  high 
pressure  sewer  pipe,  at  the  Interpace 
Corp.,  Lock  Joint  Division.  Somerville, 
N.J. 

Notice  of  the  investigation  was  pub- 
lished in  the  Federal  Register  on 
July  28,  1978  (43  FR  32885).  No  public 
hearing  was  requested  and  none  was 
held. 

The  petitioner.  International  Broth- 
erhood of  Teamsters  requested  with- 
drawal of  this  petition.  A  union  repre- 
sentative cited  no  adverse  impact  of 
imports  on  workers  at  the  Somerville 
plant  of  the  Interpace  Corp.,  Lock 
Joint  Pipe  Division  as  the  reason  for 
withdrawal.  Consequently,  the  investi- 
gation has  been  terminated. 

Signed  at  Washington,  D.C,  this 
28th  day  of  August  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.  78-25514  PUed  9-11-78;  8:45  ami 
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[4510-28] 


[TA-W-3367) 


LAWRENCE  CLOTHES,  INC,  PHILADELPHIA, 
PENNSYLVANIA 

CortificaHon  Rogording  Elisibility  To  Apply  for 
Worlcor  Adjustmont  Aitiitonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3367:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  20, 1978  in  response  to  a  worker 
petition  received  on  February  21,  1978 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
on  behalf  of  aU  workers  producing  tai- 
lored clothing  at  the  Philadelphia,  Pa., 
plant  of  Lawrence  Clothes,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
AprU  7.  1978  (43  FR  14776).  No  public 
hearing  was  requested  and  none  was 
held. 

Following  a  previous  petition  and 
subsequent  investigation  on  behalf  of 
all  workers  at  Lawrence  Clothes.  Inc., 
the  Department  certified  all  workers 
as  eligible  to  apply  for  trade  adjust- 
ment assistance  on  February  10,  1976 
(TA-W-346).  That  certification  ex- 
pired on  February  10, 1978. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lawrence 
Clothes.  Inc..  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  men's  and  boys'  tai- 
lored suits  increased  to  4,091,000  units 
in  1977  from  3,562.000  units  in  1976. 
The  ratio  of  imports  of  men's  and 
boys'  tailored  suits  increased  to  20.0 
percent  in  1977  from  19.0  pecent  in 
1976. 

The  Department  conducted  a  survey 
of  Lawrence  Clothes'  major  customers. 
One  of  these  purchased  imports  and 
increased  its  imports  in  1977  compared 
to  1976.  Another  customer,  one  that 
had  accounted  for  a  significant  por- 
tion of  sales  for  Lawrence  Clothes, 
went  out  of  business.  The  Department 
has  subsequently  determined  that  im- 
ports contributed  importantly  to  the 
loss  of  sales  and  separation  of  workers 
at  that  firm. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclud- 
ed that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
tailored  clothing  produced  by  Law- 
rence Clothes.  Inc..  Philadelphia,  Pa., 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  at  the 
plant  as  required  for  certification.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Lawrence  Clothes,  Incorpo- 
rated, Philadelphia,  Pennsylvania  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  10, 
1978,  are  certified  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
31st  day  of  August  1978. 

Brian  Turner, 
Executive     Assistant     to      the 
Deputy  Under  Secretary  for  In- 
ternational Affairs. 
[PR  Doc.  78-25515  Filed  9-11-78;  8:45  am] 


[4510-28] 


[TA-W-3440] 


MAURICE  II  KNmiNG  MILLS,  INC.,  RED 
SPRINGS,  N.C 

Nogotivc  Doforminatien  Regarding  Eligibility 
to  Apply  for  Worker  Adjuttment  Assitlanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3440:  Investigation  regarding 
eligibility  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
March  28,  1978,  in  response  to  a 
worker  petition  received  on  March  13, 
1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
finished  knit  fabrics  at  Maurice  II 
ICnitting  Mills,  Incorporated  of  Red 
Springs,  North  Carolina. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  11,  1978  (43  FR  15205).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Maurice  II  Knitting 
Mills,  Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
<.  whether  any  of  the  other  criteria  have 


been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

U.S.  imports  of  finished  fabric  in- 
creased from  408  million  square  yards 
in  1975  to  464  million  square  yards  in 

1976  and  decreased  to  453  million 
square  yards  in  1977.  Imports  in- 
creased from  90  million  square  yards 
during  the  January-March  period  of 

1977  to  129  million  square  yards 
during  the  same  period  of  1978.  The 
ratio  of  imports  to  domestic  produc- 
tion of  finished  fabric  has  remained 
under  2.0  percent  for  1974  through 
1976.  Ratios  for  1977  and  1978  are  not 
currently  available. 

A  sample  survey  of  the  major  cus- 
tomers of  Maurice  II  Knitting  Mills, 
Inc.  who  purchased  finished  fabric  in- 
dicated that  these  customers  did  not 
import  finished  fabrics  in  1976,  1977  or 
.  the  first  quarter  of  1978. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  Maurice  II  Knit- 
ting Mills,  Inc.  of  Red  Springs,  N.C. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
31st  day  of  August  1978. 

Brian  Turner, 
Executive     Assistant      to      the 
Deputy  Under  Secretary  for  In- 
ternational Affairs. 

[PR  Doc.  78-25516  Filed  9-11-78;  8:45  am] 


[4510-28] 


[TA-W-3394] 


MIGHTY  MAC,  INC,  GLOUCESTER,  MASS. 

Cerfificelion  Regarding  Eligibility  to  Apply  for 
Worker  Adjuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3394:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29, 1978  in  ^response  to  a  worker 
petition  received  on  March  13,  1978. 
which  was  filed  on  behalf  of  all  work-' 
ers  producing  men's  and  boys'  outer- 
wear at  the  Gloucester,  Mass.,  plant  of 
Mighty  Mac,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
AprU  11,  1978  (43  FR  15207).  No  public 
hesu'ing  was  requested  and  none  was 
held. 
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The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Mighty 
Mac,  Inc..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
,  requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S,  imports  of  men's  and  boys' 
outer  coats  and  jackets  increased  both 
absoultely  and  relative  to  domestic 
production  from  1976  to  1977.  Imports 
increased  in  quantity  from  22,060 
thousands  of  units  in  1976  to  27,432 
thousands  of  units  in  1977.  The  import 
to  production  ratio  increased  from  29.6 
percent  in  1976  to  35.3  percent  in  1977. 

Many  of  the  customers  of  Mighty 
Mac,  Inc.  that  were  surveyed  by  the 
Department  indicated  that  they  have 
decreased  purchases  from  the  firm 
and  increased  purchases  of  imported 
men's  and'  boys'  outer  coats  and  jack- 
ets in  1976  and  1977. 

Condutien 

After  careful  review,  I  conclude  that 
increases  of  imports  of  articles  like  or 
directly  competitive  with  outerwear 
produced  at  the  Gloucester,  Mass., 
plant  of  "Mighty  Mac,  Inc.  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  the  Gloucester,  Massachu- 
setts plcmt  of  Mighty  Mac,  Inc.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  22,  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  W74. 

Signed  at  Washington.  D.C.  this  31st 
day  of  August  1978. 

Gloria  G.  Pratt. 
Director,  Office  of 
Foreign  Economic  Policy. 
[FR  Doc.  78-25517  Piled  9-11-78;  8:45  am] 


[4510-28] 


[TA-W-3395] 


MIGHTY  MAC  INC,  MANCHESTEI,  NJi 

CcftificatJen  R«gardln9  Eligibility  To  Apply  for 
Werfcor  AdfustMont  A»si«tanco 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-3395:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 


NOTICES 

The  investigation  was  initiated  on 
March  29,  1978.  in  response  to  a 
worker  petition  received  on  March  13, 
1978,  which  was  filed  on  behalf  of  all 
workers  producing  men's  and  boys'  ou- 
terwear at  the  Manchester.  N.H.,  plant 
of  Mighty  Mac,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  11.  1978  (43  PR  15207).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Mighty 
Mac,  Inc..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certific^on  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  aU  of  the  requirements 
have  been  met. 

U.S.  imports  of  men's  and  boys' 
outer  coats  and  jackets  increased  both 
absolutely  and  relative  to  domestic 
production  from  1976  to  1977.  Imports 
increased  in  quantity  from  22,060 
thousand  of  units  in  1976  to  27.432 
thousands  of  units  in  1977.  The  import 
to  production  ratio  increased  from  29.6 
percent  in  1976  to  35.3  percent  in  1977. 

Many  of  the  customers  of  Mighty 
Mac,  Inc..  that  were  surveyed  by  the 
Department  indicated  that  they  have 
decreased  purchases  from  the  firm 
and  increased  purchases  of  imported 
men's  and  boys'  outer  coats  and  jack- 
ets in  1976  and  1977. 

'  Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
men's  and  boys'  outerwear  produced  at 
the  Manchester,  N.H.,  plant  of  Mighty 
Mac,  Inc.,  contributed  importantly  to 
the  sales  and  production  declines  and 
to  the  total  or  partial  separation  of 
the  workers  of  that  plant.  In  accord- 
ance with  provisions  of  the  Act.  I 
make  the  following  certification: 

All  workers  of  the  Manchester,  N.H.,  plant 
of  Mighty  Mac.  Inc.,  who  become  totally 
or  partially  separated  from  employment 
on  or  after  March  1,  1977,  are  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Ac^  of 
1974. 

Signed  at  Washington.  D.C.  this  31st 
day  of  August  1978. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 
[PR  Doc.  78-25518  Piled  9-11-78;  8:45  am] 


[4510-28] 


[TA-W-3121] 


NORTH  TERMINAL,  INC,  HINGHAAA,  MASS. 

Nogotlvo  Dotorminotien  Rogording  Eligibility 
To  Apply  for  Workor  Adjuttmont  A«»i(tanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3121:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  13.  1978.  in  response  to  a 
worker  petition  received  on  January 
26,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
steel  parts  for  gims  at  North  Termi- 
nal. Inc..  Hingham,  Mass. 

During  the  course  of  the  Depart- 
ment's investigation  it  was  revealed 
that  North  Terminal  produces  parts 
for  guns  from  aliuninum  as  well  as 
steel. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  28,  1978  (43  FR  8207).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  North 
Terminal,  Inc.  and  the  Winchester 
Group  of  Clin  Corp.,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

That  increases  of  imports  of  articles  lil|e 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

"Total  production  of  receivers  at 
North  Terminal  declined  10  percent  in 
1977  compared  to  1976.  production  of 
receivers  for  Winchester,  North  Ter- 
minal's parent  company,  increased  32 
percent  diiring  this  period  while  pro- 
duction under  contradt  for  military 
rifles  declined  57  percent.  All  employ- 
ment declines  at  North  Terminal  oc- 
curred on  the  line  producing  receivers 
for  military  rifles  while  employment 
increased  on  the  Winchester  produc- 
tion line. 

Neither  the  military  contracting 
firm  nor  the  U.S.  Army  can  or  do 
import  any  rifles  or  component  parts. 
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Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  North  Terminal, 
Inc.,  Hingham,  Mass.,  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  title  11,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1978. 

Brian  Turner, 
Executive     Assistant      to      the 
Deputy  Under  Secretary  for  In- 
ternational Affairs.  ■ 

[PR  Doc.  78-25519  Piled  9-11-78;  8:45  am] 


[4510-28] 


[TA-W-3109] 


PHELPS  DODGE  CORP.  WESTERN    " 
EXPLORATION  DEPARTMENT,  DOUGLAS,  ARIZ. 

Cortiflcation  Rogording  Eligibility  To  Apply  for 
Workor  Adjuttmont  Astittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3109:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9,  1978,  in  response  to  a 
worker  petition  received  on  January 
23,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  exploration  for  new  copper  ore 
bodies  at  the  Douglas,  Ariz.,  facility  of 
the  Western  Exploration  Department 
of  Phelps  Dodge  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  24,  1978  (43  FR  7743).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Phelps 
Dodge  Corp..  Metals  Week,  Metal  Bul- 
letin. American  Metal  Market,  the 
U.S.  Department  of  the  Interior,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  msike  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Department's  investigation  re- 
vealed that  the  Western  Exploration 
Department  provides  the  function  of 
surveying  for  new  ore  bodies  for 
Phelps  Dodge  Corp.  Exploration  work 
is  integrated  into  the  company's  pro- 
duction of  copper.  Exploration  for 
copper  has  been  the  primary  fimction 
of    this    department,    comprising    a 


m^jor  proportion  of  total  exploration 
work  in  1975.  1976.  and  1977. 

The  Western  Exploration  Depart- 
ment performs  its  activities  for  the 
entire  corporation  and  is  not  specific 
to  the  Western  operations  of  Phelps 
Dodge.  Workers  at  three  facilities  of 
Phelps  Dodge  Corp.  producing  refined 
copper  have  been  certified  eligible  to  , 
apply  for  adjustment  assistance:  The 
Morenci,  Ariz.,  Branch  (TA-W-2423), 
the  New  Cornelia  Branch,  Ajo,  Ariz. 
(TA-W-2421),  and  the  Douglas  Reduc- 
tion Works,  Douglas,  Ariz.  (TA-W- 
2420).  Production  of  copper  at  these 
certified  facilities  comprised  a  substan- 
tial percentage  of  total  company 
copper  production  in  1976  and  1977. 

U.S.  imports  of  refined  copper  in- 
creased from  147,000  short  tons  in 
1975  to  384,000  short  tons  in  1976  and 
to  391,000  short  tons  in  1977.  Imports 
Increased  from  66,000  short  tons  in  the 
first  quarter  of  1977  to  150,000  short 
tons  in  the  first  quarter  of  1978. 

The  ratio  of  imported  refined  copper 
to  domestic  production  increased  from 
8.6  percent  in  1975  to  21.0  percent  and 
22.2  percent,  respectively,  in  1976  and 
1977.  The  ratio  increased  from  13.1 
percent  in  the  first  quarter  of  1977  to 
34.1  percent  in  the  first  quarter  of 
1978. 

While  imports  of  refined  copper  had 
increased  by  161  percent  in  1976  com- 
pated  to  1975  and  2  percent  in  1977 
compared  to  1976,  domestic  demand 
increased  at  only  a  fraction  of  those 
rates.  Inventory  levels  of  domestic  and 
imported  copper  on  consignment  at 
domestic  refineries  in  December  1976 
were  31.4  percent  above  December 
1975  levels  and  143.2  percent  above 
December  1974  levels.  In  each  month 
in  the  period  January-November  1977, 
inventories  were  higher  than  the  same 
month  in  1976.  In  December  1977  in- 
ventories were  only  slightly  lower 
than  inventories  in  December  1976. 
Phelps  Dodge  and  other  domestic  pro- 
ducers of  refined  copper  lost  substan- 
tial sales  in  1977  because  of  the  exces- 
sive inventories  of  domestic  and  im- 
ported refined  copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
producers'  price  for  copper  and  the 
world  price  established  by  the  LME 
(London  Metal  Exchange).  When  the 
LME  price  drops  more  than  the  esti- 
mated transportation  costs  of  5  to  8 
cents  per  poimd  below  the  domestic 
producers'  price,  the  demand  for  im- 
ported copper  increases.  The  yearly 
average  LME  price  for  copper  in  1977 
was  10  cents  below  the  yearly  average 
domestic  producers'  price.  During  May 
and  June  1977  the  LME  price  was 
almost  11  cents  per  pound  below  the 
domestic  producers'  price  and  in  July 
and  August  1977  the  LME  price  was 
almost  12  cents  per  pound  below  the 
domestic  producers'  price.  At  the  same 


time,  the  abundant  supply  of  copper 
stocks  in  the  foreseeable  future  pro- 
vides no  reason  for  domestic  consum- 
ers of  copper  to  maintain  ties  with  do- 
mestic producers  for  purposes  of  a 
guarantee  against  copper  shortages. 
Consequently,  in  1977,  when  many  do- 
mestic copper  producers  curtailed  pro- 
duction because  of  the  depressed 
market  price  for  copper,  imports  of  re- 
fined copper  increased. 

Price  pressure  from  importeid  copper 
has  reduced  the  ability  of  domestic 
producers  to  profitably  mine  domestic 
ore  and  convert  it  to  copper  concen- 
trate and  refined  copper.  Industry 
sources  state  that  the  weighted  aver- 
age production  costs  of  the  lowest  cost 
domestic  copper  mines  are  63  cents  per 
pound.  The  weighted  average  costs  for 
the  highest  cost  domestic  copper 
mines  are  $1.05  per  poimd.  Thus,  with 
a  domestic  market  price  of  60  cents 
per  pound,  domestic  producers  lose  on 
the  average  3  to  45  cents  on  each 
pound  of  copper  they  choose  to  sell. 

The  depressed  market  price  for 
copper,  caused  by  increased  imports  of 
copper  negatively  affected  PhelfMS 
Dodge  Corp.'s  .  level  of  profits.  Net 
income  recorded  by  Phelps  Dodgfe 
Corp.  has  declined  in  each  year  during 
the  period  1974  to  1977./  Net  income 
fell  57  percent  from  1976  (to  1977.  As  a 
result  of  the  market  conditions  for 
copper,  Phelps  Dodge  instituted  cer- 
tain budget  cuts  In  late  1977.  These 
budget  cuts  included  reducing  activi- 
ties in  the  Western  Exploration  De- 
partment resulting  ii^layoffs  of  work- 
ers in  that  department  of  the  firm.  Ex-- 
ploration  activities  at  eight  Phelps 
Dodge  sites  were  either  halted  or  se- 
verely curtailed  in  the  first  quater  of 
1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 
that  increases,  of  imports  of  articles 
like  or  directly  competitive  with  re- 
fined copper  produced  by  Phelps 
Dodge  Corp.  contributed  importantly 
to  the  decline  in  production  and  to  the 
total  or  partial  separation  of  workers 
of  the  Western  Exploration  Depart- 
ment of  the  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Etouglas,  Ariz.,  facility 
of  the  Western  Exploration  Department  of 
Phelps  Dodge  Corp.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  3,  1977,  are  eligible  to  apply 
for  adjustment  assistance  under  title  II. 
chapter  2  of  the  Trade  Act  pf  1974. 
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.    Signed   at   Washington.    D.C..    this 
31^t  day  of  August  1978. 

-Gloria  G.  I*iiatt, 
Director,  Office  of 
Foreign  Economic  Policy. 
[FR  Doc.  78-25520  Filed  9-11-78:  8:45  am] 


[4510-28] 


[TA-W-3543] 


PHELPS  DODGE  CORP.  WESHRN 
EXPLORATION  DEPARTMENT,  RENO,  NEV. 

Certification  Regarding  Eligibility  to  Apply  for 
Worker  Adiuttmont  Attittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3543:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  25,  1978,  in  response  to  a  worker 
petition  received  on  April  14,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  explo- 
ration for  copper  ore  at  the  Reno, 
Nev..  facility  of  the  Western  Explora- 
tion Department  of  Phelps  Dodge 
Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  5,  1978  (43  PR  19478-79),  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Phelps 
Dodge  Corp.,  Metals  Week,  MetaKBul- 
letin,  American  Metal  Market,  \he 
U.S.  Department  of  the  Interior,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Department's  investigation  re- 
vealed that  the  Western  Exploration 
Department  provides  the  function  of 
surveying  for  new  ore  bodies  for 
Phelpp  Dodge  Corp.  Exploration  work 
is  integrated  into  the  company's  pro- 
duction of  copper.  EJxploration  for 
copper  has  been  the  primary  function 
of  this  department,  comprising  a 
major  proportion  of  total  exploration 
work  in  1975,  1976,  and  1977. 

The  Western  Exploration  Depart- 
ment performs  its  activities  for  the 
entire  corporation  and  is  not  specific 
to  the  Western  operations  of  the 
Phelps  Dodge.  Workers  at  three  facili- 
ties of  Phelps  Dodge  Corp.  producing 
refined  copper  have  been  certified  eli- 
gible to  apply  for  adjustment  assist- 
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ance:  The  Morencl,  Ariz..  Branch  (TA- 
W-2423).  the  New  Cornelia  Branch. 
Ajo.  Ariz.  (TA-W-2421),  and  the  Doug- 
las Reduction  Works.  Douglas,  Ariz, 
(TA-W-2420).  Production  of  copper  at 
these  certified  facilities  comprised  a 
substantial  percentage  of  total  compa- 
ny copper  production  in  1976  and 
1977. 

U.S.  imports  of  refined  copper  in- 
creased from  147,000  short  tons  in 
1975  to  384,000  short  tons  In  1976  and 
to  391,000  short  tons  in  1977.  Imports 
Increased  from  66,000  short  tons  In  the 
first  quarter  of  1977  to  150,000  short 
tons  in  the  first  quarter  of  1978. 

The  ratio  of  imported  refined  copper 
to  domestic  production  Increased  from 
8.6  percent  In  1975  to  21.0  percent  and 
22.2  percent,  respectively,  in  1976  and 
1977.  The  ratio  increased  from  13.1 
percent  in  the  first  quarter  of  1977  to 
34.1  percent  in  the  first  quarter  of 
1978. 

While  Imports  of  refined  copper  had 
increased  by  161  peroent  In  1976  com- 
pared to  1975  and  by  2  percent  in  1977 
compared  to  1976,  domestic  demand 
increased  at  only  a  fraction  of  those 
rates.  Inventory  levels  of  domestic  and 
imported  copper  on  consignment  at 
domestic  refineries  In  December  1976 
were  31.4  percent  above  December 
1975  levels  and  143.2  percent  above 
December  1974  levels.  In  each  month 
In  the  period  January-November  1977. 
inventories  were  higher  than  the  same 
month  In  1976.  In  December  1977  In- 
ventories were  only  slightly  lower 
than  Inventories  in  December  1976. 
Phelps  Dodge  and  other  domestic  pro- 
ducers of  refined  copper  lost  substan- 
tial sales  in  1977  because  of  the  exces- 
sive inventories  of  domestic  and  Im- 
ported refined  copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
producers'  price  for  copper  and  the 
world  price  established  by  the  LME 
(London  Metal  Exchange).  When  the 
LME  price  drops  more  than  the  esti- 
mated transportation  costs  of  5  to  8 
cents  per  pound  below  the  domestic 
producers'  price,  the  demand  for  Im- 
ported copi>er  Increases.  The  yearly 
average  LME  price  for  copper  in  1977 
was  10  cents  below  the  yearly  average 
domestic  produceres'  price.  During 
May  and  June  1977  the  LME  price  was 
almost  11  cents  per  pound  below  the 
domestic  produceres'  price  and  in  July 
and  Augxist  1977  the  LME  price  was 
almost  12  cents  per  pound  below  the 
domestic  producers'  price.'  At  the  same 
time,  the  abundant  supply  of  copper 
stocks  In  the  foreseeable  future  pro- 
vides no  reason  for  domestic  consum- 
ers of  copper  to  maintain  ties  with  do- 
mestic producers  for  purposes  of  a 
guarantee  against  copper  shortages. 
Consequently,  In  1977,  when  many  do- 
mestic copper  producers  curtailed  pro- 
duction   because    of    the    depressed 


market  price  for  copper.  Imports  of  re- 
fined copper  Increased. 

Price  pressure  from  Imported  copper 
has  reduced  the  ability  of  domestic 
producers  to  profitably  mine  domestic 
ore  and  convert  it  to  copper  concen- 
trate and  refined  copper.  Industry 
sources  state  that  the  weighted  aver- 
age production  costs  of  the  lowest  cost 
domestic  copper  mines  are  63  cents  per 
pound.  The  weighted  average  costs  for 
the  highest  cost  domestic  copper 
mines  are  $1.05  per  pound.  Thus,  with 
a  domestic  market  price  of  60  cents 
per  pound,  domestic  producers  lose  on 
the  average  3  to  45  cents  on  each 
pound  of  copper  they  choose  to  sell. 

The  depressed  market  price  for 
copper  caused  by  Increased  Imports  of 
copper  negatively  affected  Phelps 
Dodge  Corp's.  level  of  profits.  Net 
Income  recorded  by  Phelps  Dodge 
Corp.  has  declined  In  each  year  during 
the  period  1974  to  1977.  Net  income 
fell  57  percent  from  1976  to  1977.  As  a 
result  of  the  market  conditions  for 
copper,  Phelps  Dodge  instituted  cer- 
tain budget  cuts  in  late  1977.  These 
budget  cuts  Included  reducing  activi- 
ties In  the  Western  Exploration  De- 
partment resulting  in  layoffs  of  work- 
ers in  that  department  of  the  firm;  Ex- 
ploration activities  at  eight  Phelps 
Dodge  sites  were  either  halted  or  se- 
verely curtailed  in  the  first  quarter  of 
1978. 

Conclusion 

After  careful  review  of  thfi  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  re- 
fined copper  produced  by  Phelps 
Dodge  Corp.  contribution  Importantly 
to  the  decline  in  production  and  to  the 
total  or  partial  separation  of  workers 
of  the  Western  Exploration  Depart- 
ment of  the  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Reno,  Nev.,  facility  of 
the  Western  Exploration  Department  of 
Phelps  Dodge  Corp.,  who  become  totally  or 
partially  separated  from  employment  on  or 
after  December  3.  1977.  are  eligible  to  apply 
for  adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
31st  d^y  of  August  1978. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 
tPR  Doc.  78-25524  PUed  9-11-78:  8:45  am] 


FOERAL  REGISTER,  VOL  43,  NO.  177— TUESDAY,  SEPTEMBER  12,  197t 


KOTiCES 


48571 


[4510-28] 


[TA-W-3542] 


PHELPS  DODGE  CORP.,  WESTERN 

EXPORTATION  DEPARTMENT,  SALT  LAKE  CITY, 

UTAH 

Cortification  Regarding  Eligibility  To  Apply  for. 
Worker  Adjuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
T>^-W-3542:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
/NApril  25,  1978.  In  response  to  a  worker 
petition  received  on  April  14.  1978. 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  In  explo- 
ration for  copper  ore  at  the  Salt  Lake 
City,  Utah  facility  of  the  Western  Ex- 
ploration Department  of  Phelps 
Dodge  Corp. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
May  5.  1978  (43  FR  19478-79).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Phelps 
Dodge  Corp.,  Metals  Week.  Metal  Bul- 
letin, American  Metal  Market,  the 
U.S.  Department  of  Interior,  the  U.S 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission.  Indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Department's  Investigation  re- 
vealed that  the  Western  Exploration 
Department  provides  the  function  of 
surveying  for  new  ore  bodies  for 
Phelps  Dodge  Corp.  Exploration  work 
Is  Integrated  into  the  company's  pro- 
duction of  copper.  Exploration  for 
copper  has  been  the  primary  function 
of  this  department,  comprising  a 
major  proportion  of  total  exploration 
work  In  1975, 1976,  and  1977. 

The  Western  Exploration  Depart- 
ment performs  its  activities  for  the 
entire  corporation  and  is  not  specific 
to  the  Western  operations  of  Phelps 
Dodge.  Workers  at  three  facilities  of 
Phelps  Dodge  Corp.  producing  refined 
copper  have  been  certified  eligible  to 
apply  for  adjustment  assistance:  the 
Morencl,  Ariz.,  Branch  (TA-W-2423), 
the  New  Cornelia  Branch,  Ajo,  Ariz., 
(TA-W-2421)  and  the  Douglas  Reduc- 
tion Works,  Douglas.  Ariz.,  (TA-W- 
2420).  Production  of  copper  at  these 
certified  facilities  comprised  a  substan- 
tial percentage  of  total  company 
copper  production  In  1976  and  1977. 


U.S.  Imports  of  refined  copper  in- 
creased  147  thousand  short  tons  in 

1975  to  384  thousand  short  tons  in 

1976  and  to  391  thousand  short  tons  in 
1977.  Imports  Increased  from  66  thou- 
sand short  tons  In  the  first  quarter  of 
1978. 

The  ratio  of  imported  refined  copper 
to  domestic  production  Increased  from 
8.6  percent  In  1975  to  21.0  percent  and 
22.2  percent,  respectively.  In  1976  and 
1977.  The  ratio  Increased  from  13.1 
percent  In  the  first  quarter  of  1977  to 
34.1  percent  In  the  first  quarter  of 
1978. 

While  Imports  of  refined  copper  had 
Increased  by  161  percent  in  1976  com- 
pared to  1975  and  by  2  percent  in  1977 
compared  to  1976,  domestic  demand 
increased  at  only  a  fraction  of  those 
rates.  Inventory  levels  of  domestic  and 
Imported  copper  on  consignment  at 
domestic  refineries  in  December  1976 
were  31.4  percent  above  December 
1975  levels  and  143.2  percent  above 
December  1974  levels.  In  each  month 
In  the  period  January-November  1977, 
Inventories  were  higher  than  the  same 
month  In  1976.  In  December  1977  in- 
ventories were  only  slightly  lower 
than  inventories  in  December  1976. 
Phelps  Dodge  and  other  domestic  pro- 
ducers of  refined  copper  lost  substan- 
tial sales  In  1977  because  of  the  exces- 
sive inventories  of  domestic  and  Im- 
ported refined  copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
producers'  price  for  copper  and  the 
world  price  established  by  the  LME 
(London  Metal  Exchange).  When  the 
LME  price  drops  more  than  the  esti- 
mated transportation  costs  of  5-8 
cents  per  pound  below  the  domestic 
producers'  price,  the  demand  for  im- 
ported popper  Increases.  The  yearly 
average  LME  price  for  copper  In  1977 
was  10  cents  below  the  yearly  average 
domestic  producers'  price.  During  May 
and  June  1977  the  LME  price  was 
almost  11  cents  per  pound  below  the 
domestic  producers'  price  and  in  July 
and  August  1977  the  LME  price  was 
almost  12  cents  per  pound  below  the 
domestic  producers'  price.  At  the  same 
time,  the  abundant  supply  of  copper 
stocks  In' the  foreseeable  future  pro- 
vides no  reason  for  domestic  consum- 
ers of  copper  to  maintain  ties  with  do- 
mestic producers  for  purposes  of  a 
guarantee  against  copper  shortages. 
Consequently,  In  1977,  when  many  do- 
mestic copper  producers  curtailed  pro- 
duction because  of  the  depressed 
market  price  for  copper,  imports  of  re- 
fined copper  Increased. 

Price  pressure  from  Imported  copjjer 
has  reduced  the  ability  of  domestic 
producers  to  profitably  mine  domestic 
ore  and  convert  It  to  copper  concen- 
trate and  refined  copper.  Industry 
sources  state  that  the  weighted  aver- 
age production  costs  of  the  lowest  cost 


domestic  copper  mines  are  63  cents  per  • 
pound.  The  weighted  average  costs  for 
the  highest  cost  domestic  copper 
mines  are  $1.05  per  pound.  Thus,  with 
a  domestic  market  price  of  60  cents 
per  pound,  domestic  producers  lose  on 
the  average  3  to  45  cents  on  each 
pound  of  copper  they  choose  to  sell. 

The  depressed  market  price  for 
copper  caused  by  increased  imports  of 
copper  negatively  affected  Phelps 
Dodge  Corporation's  level  of  profits. 
Net  income  recorded  by  Phelps  Dodge 
Corporation  has  declined  in  each  year 
during  the  period  1974  to  1977.  Net 
income  fell  57  percent  from  1976  to 
1977.  As  a  result  of  the  market  condi- 
tions for  copper,  Phelps  Dodge  Insti- 
tuted certain  budget  cuts  in  late  1977, 
These  budget  cuts  included  reducing 
activities  in  the  Western  Exploration 
Department  resulting  In  layoffs  of 
workers  In  that  department  of  the 
firm.  Exploration  activities  at  8  Phelps 
Dodge  sites  were  either  halted  or  se- 
verely curtailed  in  the  first  quarter  of 
1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  re- 
fined copper  produced  by  Phelps 
Dodge  Corporation  contributed  impor- 
tantly to  the  decline  in  production  and 
to  the  total  or  partial  separation  of 
workers  of  the  Western  Exploration 
Department  of  that  firm.  In  accord- 
ance with  the  provisions  of  the  Art,  I 
make  the  following  certification: 

All  workers  of  the  Salt  Lake  City,  UUh  fa- 
cility of  the  Western  Exploration  Depart- 
ment of  Phelps  Dodge  Corp.,  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  December  3.  1977,  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  31st 
day  of  Aiigust  1978. 

Gloria  G.  Pratt. 
Director,  Office  of 
Foreign  Economic  Policy. 
IFR  Doc.  78-25521  Filed  9-11-78;  8:45  am] 
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[TA-W-2738) 


ROBERT  LAWRENCE,  INC,  BOSTON,  MASS. 

Determinations  Regarding  Eligibility  To  Apply 
for  Worker^ Adjustment  Assiytonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2738:  Investigation  regarding 
certification  of  ellglbUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  7,  1977.  in  response  to  a 
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worker  petition  received  on  November 
28,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
mens  coats  at  Robert  Lawrence.  Inc., 
Boston.  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30,  1977  (42  FR  65308).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Robert 
Lawrence,  Inc..  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  of  eligibil- 
ity requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
respect  to  workers  producing  men's 
sportcoats.  without  regard  to  whether 
any  of  the  other  criteria  have  been 
met.  the  following  criterion  has  not 
laeen  met': 


V^ 


That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
■  in  sales  or  production. 

U.S.  imports  of  men's  and  boys'  tai- 
lored dress  coats  and  sportcoats  in- 
creased from  5,465  thousand  units  in 
1975  to  6,965  thousand  units  in  1976. 
The  ration  of  imports  to  domestic  pro- 
duction decreased  from  28.2  percent  in 
1975  to  25.3  percent  in  1976.  Imports 
decreased  from  6.965  thousand  units 
in  1976  to  6.269  thousand  units  in 
1977. 

Robert  Lawrence  produced  sport- 
coats on  a  contract  basis  for  apparel 
manufacturers.  A  Departmental 
survey  revealed  that  each  of  Robert 
Lawrence's  manufacturers  had  experi- 
enced increased  sales  in  1977  com- 
pared to  1976.  Robert  Lawrence's  larg- 
est manufacturer  indicated  that  it  had 
,  decreasjed  the  amount  of  work  given  to 
Lawrence  because  it  had  increased  its 
own  manufacturing  capacity. 

With  respect  to  workers  producing 
men's  outer  coats,  all  of  the  group  eli- 
gibility requirements  of  section  222  of 
the  Act  have  been  met.' 

U.S.  import  of  men's  and  boys'  outer 
coats  and  jackets  increased  from 
20.034  thousand  units  in  1975  to  22.060 
thousand  units  in  1976.  The  ratio  of 
imports  to  domestic  production  in- 
creased from  28.1  percent  in  1975  to 
31.3  percent  in  1976.  Imports  increased 
from  22,060  thousand  units  in  1976  to 
27.432  thousand  units  in  1977. 

A  Departmental  survey  revealed 
that  Robert  Lawrence's  largest  outer 
coat  customer  decreased  purchases 
from    Lawrence    while   increasing   its 
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purchases  of  imported  outer  coats  in 
1977  compared  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
outer  coats  produced  at  Robert  Law- 
rence, Inc..  Boston.  Mass..  contributed 
importantly  to  the  decrease  in  sales 
and  production  and  to  the  separations 
of  workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  Robert  Lawrence.  Inc., 
Boston,  Mass..  engaged  in  employment  re- 
lated to  the  production  of  men's  outer  coats 
who  became  totally  or  partially  separated 
from  employment  on  or  after  November  23. 
1976  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of  the 
•  Trade  Act  of  1974. 

I  further  conclude  that  workers  en- 
gaged in  employment  related  to  the 
production  of  men's  sportcoats  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1978. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 

[FR  Doc.  78-25525  Piled  9-11-78;  8:45  am] 


[4510-281 


[TA-W-36271 


tOSAlBA  FASHION  CO.,  INC,  HOBOKEN,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3627:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  -was  initiated  on 
May  8,  1978.  in  response  to  a  worker 
petition  received  on  April  28,  1978, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  at  Rosalba 
Fashion  Co.,  Inc.,  Hoboken,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Rosalba 
Fashion  Co.,  its  customers  (manufac- 
turers), the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Council  of  America,  industry  analysts, 
and  E>epartment  files. 


In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  crite- 
ria have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2,252  thousand  dozen  in 
1976  to  2,723  thousand  dozen  in  1977. 
Imports  declined  from  590,000  dozen 
in  the  first  quarter  of  1977  to  572,000 
dozen  in  the  first  quarter  of  1978.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  48.3  percent  in 
1976  to  54.9  percent  in  1977. 

The  Department  conducted  a  survey 
of  the  principal  manufacturer  for 
whom  Rosalba  Fashion  Co.,  Inc. 
worked  in  1976  and  1977.  The  manu- 
facturer, who  accounted  for  100  per- 
cent of  sales  in  1976.  reduced  pur- 
chases from  Rosalba  Fashion  Co.,  Inc., 
and  increased  purchases  of  imported 
ladies'., coats  in  1977  compared  to  1976 
and  in  the  first  quarter  of  1978  com- 
pared to  the  first  quarter  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
ladies'  coats  produced  at  Rosalba 
Fashion  Co.,  Inc.,  Hoboken,  N.J.,  con- 
tributed importantly  to  the  decline  in 
sales  or  production  and  to  the  separa- 
tions of  workers  at  that  plant.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Rosalba  Fashion  Co.,  Inc.. 
Hoboken,  N.J.,  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  October  1.  1977,  are  eligible  to  apply 
for  adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
31st  day  of  August  1978. 

Brian  Turner. 
Executive     Assistant      to      the 
Deputy  Under  Secretary  for  In- 
ternational Affairs. 
tFR  Doc.  78-25526  Piled  9-11-78;  8:45  am] 
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tTA-W-3442] 


SIGNAUTE  DIVISION,  GENERAL  INSTRUMENT 
CORP.,  NEPTUNE,  N.J. 

Certifkatien  Regarding  Eligibility  To  Apply  for 
Worker  Adiuttmenf  A*«i<tance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3442:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance-  as  pre- 
scribed in  section  222  of  the  Act. 
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The  investigation  was  initiated  on 
March  28,  1978,  in  response  to  a 
worker  petition  received  on  March  13, 
1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
neon  indicator  lamps  and  lighted  de- 
vices at  Signalite  Division,  General  In- 
strument Corp.,  Neptune,  N.J.  The  in- 
vestigation revealed  that  the  Signalite 
Division  produces  only  neon  indicator 
lamps. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  11,  1978  (43  FR  15205).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Signalite, 
the  U.S.  Department  of  Commerce, 
the  U,S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination amd  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  revealed  that  all  of  the 
requirements  have  been  met. 

Imports  of  neon  indicator  lamps  in- 
creased absolutely  in  1977  compared  to 
1976  from  7,620  thousand  units  to 
17,900  thousand  units.  Imports  as  a 
percentage  of  U.S.  production  in- 
creased from  4.3  percent  in  1976  to  9.7 
percent  in  1977. 

Signalite  began  Importing  neon  indi- 
cator lamps  manufactured  in  a  Gener- 
al Instrument  offshore  facility  in  Feb- 
ruary 1977.  Signalite's  sales  of  import- 
ed neon  lamps  as  a  percentage  of  total 
division  sales  amounted  to  12.9  percent 
in  1977,  increasing  to  29.2  percent  in 
the  first  3  months  of  1978. 

I  Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  neon  indicator 
lamps  produced  at  Signalite  Division, 
General  Instrument  Corp.,  Neptune, 
N.J.,  contributed  importantly  to  the 
total  or  partial  separation  of  workers 
at  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  of  Signalite  Division.  General 
Instrument  Corp.,  Neptune,  N.J.,  engaged  In 
employment  related  to  the  production  of 
neon  indicator  lamps  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  10.  1977.  are  eligible  to  apply 
for  adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 


Signed   at   Washington,    D.C,    this 
31st  day  of  August  1978. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 
[PR  Doc.  78-25527  Filed  9-11-78;  8:45  am] 


[4510-28] 


tTA-W-36101 


STYLE  SPORTSWEAR,  PATERSON,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttmenl  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3610:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  April  28.  1978, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  and  raincoats 
at  Style  Sportswear,  Paterson,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26.  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Style 
Sportswear,  its  customers  (manufac- 
turers), the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Council  of  America,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  ajljustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2,252  thousand  dozen  in 
1976  to  2,723  thousand  dozen  in  1977. 
Imports  declined  from  590.000  dozen 
in  the  first  quarter  of  1977  to  572.000 
dozen  in  the  first  quarter  of  1978.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  48.3   percent  in 

1976  to  54.9  percent  in  1977. 

U.S.  imports  of  women's,  misses', 
and  children's  raincoats  decreased 
from  261.000  dozen  in  1976  to  242,000 
dozen  in  1977.  Imports  increased  from 
84,000  dozen  in  the  first  quarter  of 

1977  to  129,000  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  decreased  from  45.0 
percent  in  1976  to  40.3  percent  in  1977. 

The  Department  conducted  a  survey 
of   the   principal   manufacturers   for 


which  Style  Sportswear  worked  in 
1976  and  1977.  Manufacturers  that  ac- 
counted for  100  percent  of  sales  in 
1976  reported  that  they  reduced  pur- 
chases from  Style  Sportswear  and  in- 
creased-purchases  of  imported  ladies' 
coats  and  raincoats  in  1977  compared 
to  1976.  Manufacturers  that  accounted 
for  100  percent  of  sales  in  1B77  report- 
ed that  the  reduced  purchases  from 
Style  Sportswear  and  increased  pur- 
chases of  imports  in  the  first  quarter 
of  1978  compared  to  the  first  quarter 
of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  iiivestigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats  and  raincoats  produced  at  Style 
Sportswear,  Paterson.  N.J.,  contribut- 
ed importantly  to  the  decline  in  sales 
and  to  the  separation  of  workers  at 
that  plant.  In  accordance  with  the 
provisions  of  the  swit,  I  make  the  fol- 
lowing certification: 

All  workers  of  Style  Sportswear,  Paterson, 
N.J..  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  March 
28,  1977,  are  eligible  to  apply  for  adjustment 
assistance- under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
31st  day  of  August  1978. 

Brian  Turner. 
Executive     Assistant      to      the 
Deputy  Under  Secretary  for  In- 
ternational Affairs. 
tPR  Doc.  78-25528  Piled  9-11-78:  8:45  amj 
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tTA-W-3204] 


SUSSEX  aOTHES.  LTD.,  NEW  YORK,  N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Ad|w»tment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3204:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  22,  1978.  in  response  to  a 
worker  petition  received  on  February 
6,  1978,  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers' Union  on  behalf  of  workers  and 
former  workers  producing  men's  suit- 
coats,  sportcoats,  and  pants  at  Sussex 
Clothes.  Ltd..  New  York.  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  F^eral  Register  on 
March  3.  1978  (43  FR  8863).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
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principally  from  officials  of  Sussex 
Clothes.  Ltd..  its  customers,  the  U-S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  iiidus- 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys'  tai- 
lored dress  coats  and  sportcoats  in- 
creased from  5,465  thousand  units  in 
1975  to  6.965  thousand  units  in  1976 
and  then  decreased  to  6.269  thousand 
units  in  1977.  Imports  in  absolute 
terms  in  1977  were  above  those  in  the 
years  1973-75.  The  imports  to  domes- 
tic production  ratio  decreased  from 
28.2  percent  in  1975  to  25.3  percent  in 
1976. 

U.S.  imports  of  men's  and  boys'  tai- 
lored suits  increased  from  3,105  thou- 
sand units  in  1975  to  3,562  thousand 
units  in  1976.  Imports  then  increased 
to  4,091  thousand  units  in  1977.  The 
imports  to  domestic  production  ratio 
increased  from  18.3  percent  in  1975  to 

20.0  percent  in  1976. 

U.S.  imports  of  men's  and  boys' 
dress  and  sport  trousers  and  shorts  in- 
creased from  55.508  thousand  units  in 
1975  to  73,209  thousand  units  in  1976. 
Imports  then  increased  to  76,419  thou- 
sand units  in  1977.  The  imports  to  do- 
mestic production  ratio  increased  "from 

34.1  percent  in  1975  to  41.9  percent  in 
1976. 

A  survey  of  customers  of  Sussex 
Clothes,  Ltd.  revealed  that  some  had 
increased  purchases  of  imported  men's 
suits,  sportcoats,  and  pants  while  re- 
ducing purchases  from  Sussex  Clothes 
In  1977  compared  to  1976  and  in  the 
first  quarter  of  1977. 

A  certification  applicable  to  the  peti- 
tioning group  of  workers  was  issued  on 
March  15,  1976  (TA-W-548)  and  ex- 
pired on  March  15.  1978. 

COWCLUSIOH 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  Of  articles 
like  or  directly  competitive  with  the 
men"s  suitcoats.  sportcoats.  and  pants 
produced  by  Sussex  Clothes,  Ltd..  New 
York.  N.Y..  contributed  importantly  to 
the  decline  in  sales  and  production 
and  to  the  total  or  partial  separation 
of  workers  at  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  Sussex  Clothes.  Ltd..  New 
York.  NY.,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  15.  1978.  are  eligible  to  apply  for  ad- 
justment assistance  under  title  II,  chapter  2 
of  the  Trade  Act  of  1974. 


^NOTICES 

Signed   at   Washin«trtr.   D.C..    this 
31st  day  of  August  1978. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 
IFR  Doc.  78-25539  Filed  9-11-78:  8:45  am] 
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[TA-W-3782] 


TAG-A-LONG  HANDBAGS  «  ACCESSORIES, 
INC,  EAST  HAVEN,  CONN.;  NEW  YORK,  N.Y. 

C«rtificat!*n  Regarding  Eligibility  To  Apply  f»r 
WoHcMT  Adjustment  AHittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3782:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  25,  1978,  in  response  to  a  worker 
petition  received  on  May  22,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  hand- 
bags at  Tag-A-Long  Handbags  &  Ac- 
cessories, Inc.,  East  Haven,  Conn.  The 
Investigation  was  expanded  to  include 
the  New  York,  N.Y..  saleis  office. 

The  notice  of  investigation  was  pub- 
lished  in  the  -Federal  Register  on 
June  9,  1978  (43  FR  25197).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Tag-A- 
Long,  its  customers,  the  U.S.  Interna- 
tional Trade  Commission.  the^.S.  De- 
partment of  Commerce,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  revealed  that  all  of  the 
criteria  have  been  met. 

Imports  of  handbags  Increased  from 
90.2  miUion  units  in  1976  to  92.8  mil- 
lion units  in  1977.  Imports  continued 
to  increase  from  22.1  million  units 
during  the  first  quarter  of  1977  to  34.0 
million  units  during  the  first  quarter 
of  1978.  The  ratio  of  imports  of  hand- 
bags to  domestic  production  increased 
from  111.1  percent  in  1976  to  116.6 
percent  in  1977. 

Many  of  'the  customers  who  were 
surveyed  either  imported  handbags  di- 
rectly or  purchased,  from  domestic 
sources,  handbags  that  were  manufac- 
tured offshore.  The  customers  reduced 
purchases  from  Tag-A-Long  while  in- 
creasing, either  directly  or  indirectly, 
purchases  of  imptorted  handbags. 


COHCL0SION 

After  careftilj^vlew  oLihe-facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  hfand- 
bags  produced  by  Tag-A-Long  Hand- 
bags &  Accessories.  Inc..  East  Haven. 
Conn.,  contributed  importantly  to  the 
total  or  partial  separations  of  the 
workers  of  that  plant  and  at  the  firm's 
New  York  sales  office.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  Tag- A  Long  Handbags  & 
Accessories,  Inc.,  East  Haven,  Conn.,  and 
New  York.  N.Y..  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  October  29,  1977.  are  eligible  to  apply 
for  adjuiitment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  August  1978. 

Brian  Turner, 
Executive     Assistant      to      the 
Deputy  Under  Secretary  for  In- 
ternational Affairs. 
[FR  Doc.  78-25^30  Piled  9-11-78;  8:45  am] 


[4510-28] 


[TA-W-3108] 


WESTERN  GENERAL  OFFICES,  PHELPS  DODGE 
CORP.,  DOUGLAS,  ARIZ. 

CcrHficotien  Regarding  Eligibility  To  Apply  for 
Workor  Adjuttmont  AcsittorKO 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3108:  Investigation  regarding 
certification  of  eligibility  to  apply  for- 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9,  1978,  in  response  to  a 
worker  petition  received  on  January 
23.  1978.  which  was  filed  on  behalf  of 
workers  and  former  workers  of  the 
Western  Engineering  Department  of 
Phelps  Dodge  Corp.  engaged  in  provid- 
ing engineering  and  support  functions 
to  its  Western  operations.  The  investi- 
gation was  expanded  to  include  work- 
ers in  the  rest  of  the  Western  General 
Offices  who  provide  accounting,  pur- 
chasing and  administrative  supi>ort  to 
the  Western  operations. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  24.  1978  (43  FR  7743).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Phelps 
Dodge  Corp.  Metals  Week.  Metal  Bul- 
letin. American  Metal  Market,  the 
U.S.  -Department  of  Interior,  the  U.S. 
Department  of  Commerce,  the  U.S.-In- 
temational  Trade  Commission,  indus- 
try analysts  and  Department  files. 
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In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  it  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Department's  investigation  re- 
vealed that  the  Western  General  Of- 
fices perform  support  functions  such 
as  engineering,  accounting,  purchasing 
and  administration  for  the  Western 
operations  of  Phelps  Dodge  Corp. 
These  support  functions  are  integral 
to  the  production  of  refined  copper  by 
the  Western  operations  of  Phelps 
Dodge  Corp. 

The  Western  operations '  consist  of 
mining  facilities  at  Morenci,  Ariz..  Ajo. 
Ariz.  (New  Cornelia  mine),  Tyrone,  N. 
Mex.,  Bisbee,  Ariz.,  and  a  smelter  at 
Douglas,  Ariz.  Workers  at  the  Mor- 
enci, Ariz.,  Ajo,  Ariz.,  and  Douglas,* 
Ariz,  production  facilities  of  the  West- 
em  operations  have  been  certified  eli- 
gible to  apply  for  adjustment  assist- 
ance by  the  Etepartment  in  January 
1978  (TA-W-2423,  2421,  and  2420.  re- 
spectively). Copper  production  at  the 
facilities  certified  by  the  Department 
constituted  a  major  proportion  of 
total  copper  production  by  the  West- 
em  operations  in  1976  and  1977. 

U.S.  imports  of  refined  copper  in- 
creased from  147  thousand  short  tons 
in  1975  to  384  thousand  short  tons  in 

1976  and  to  391  thousand  short  tons  in 
1977.  Imports  increased  from  66  thou- 
sand short  tons  in  the  first  quarter  of 

1977  to  150  thousand  short  tons  in  the 
first  quarter  of  1978. 

The  ratio  of  imported  refined  copper 
to  domestic  production  increased  from 
8.6  percent  in  1975  to  21.0  percent  and 
22.2  percent,  respectively,  in  1976  and 
1977.  The  ratio  increased  from  13.1 
percent  in  the  first  quarter  of  1977  to 
34.1  percent  in  the  first  quarter  of 
1978. 

While  imports  of  refined  copper  had 
increased  by  161  percent  in  1976  com- 
pared to  1975  and  by  2  percent  in  1977 
compared  to  1976,  domestic  demand 
increased  at  only  a  fraction  of  those 
rates.  Inventory  levels  of  domestic  and 
Imported  copper  on  consignment  at 
domestic  refineries  in  December  1976 
were  31.4  percent  above  December 
1975  levels  and  143.2  percent  above 
December  1974  levels.  In  each  month 
in  the  period  January-November  1977, 
inventories  were  higher  than  the  same 
month  in  1976.  In  December  1977  in- 
ventories were  only  slightly  lower 
than  inventories  in  December  1976. 
Phelps  Dodge  and  other  domestic  pro- 
ducers of  refined  copper  lost  substan- 
tial sales  in  1977  because  of  the  exces- 
sive inventories  of  domestic  and  im- 
ported refined  copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
producers'  price  for  copper  and  the 


world  price  established  by  the  LME 
(London  Metal  Exchange).  When  the 
LME  price  drops  more  than  the  esti- 
mated transportation  costs  of  5-8 
cents  per  pound  below  the  domestic 
producers'  price,  the  demand  for  im- 
ported copper  increases.  The  yearly 
average  LME  price  for  copper  in  1977 
was  10  cents  below  the  yearly  average 
domestic  producers'  price.  During  May 
and  June  1977  the  LME  price  was 
almost  11  cents  per  pound  below  the 
domestic  producers'  price  and  in  July 
and  August  1977  the  LME  price  was 
almost  12  cents  per  pound  below  the 
domestic  producers'  price.  At  the  same 
time,  the  abimdant  supply  of  copper 
stocks  in  the  foreseeable  future  pro- 
vides no  reason  for  domestic  consum- 
ers of  copper  to  maintain  ties  with  do- 
mestic producers  for  purposes  of  a 
guarantee  against  copper  shortages. 
Consequently,  in  1977.  when  many  do- 
mestic copper  producers  curtailed  pro- 
duction biecause  of  the  depressed 
market  price  for  copper,  imports  of  re- 
fined copper  increased. 

Price  pressure  from  imported  copper 
has  reduced  the  ability  of  domestic 
producers  to  profitably  mine  domestic 
ore  and  convert  it  to  copper  concen- 
trate and  refined  copper.  Industry 
sources  state  that  the  weighted  aver- 
age production  costs  of  the  lowest  cost 
domestic  copper  mines  are  63  cents  per 
pound.  The  weighted  average  costs  for 
the  highest  cost  domestic  copper 
mines  are  $1.05  per  pound.  Thus,  with 
a  domestic  market  price  of  60  cents 
per  pound,  domestic  producers  lose  on 
the  average  of  3  to  45  cents  on  each 
pound  of  copper  they  choose  to  sell. 

The  depressed  market  price  for 
copper  caused  by  increased  imports  of 
copper  negatively  affected  Phelps 
Dodge  Corp.  level  of  profits.  Net 
income  recorded  by  Phelps  Dodge 
Corp.  has  declined  in  each  year  during 
the  period  1974  to  1977.  Net  income 
fell  57  percent  from  1976  to  1977.  As  a 
result  of  the  market  conditions  for 
copper,  Phelps  Dodge  instituted  cer- 
tain budget  cuts  in  late  1977.  These 
budget  cuts  included  reducing  activi- 
ties in  the  Western  General  Offices, 
resulting  in  layoffs  of  workers  in  that 
department  of  the  firm. 

. ,     Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  re- 
fined copper  produced  by  Phelps 
Dodge  Corp.  contributed  importantly 
to  the  decline  in  production  and  to  the 
total  or  partial  separation  of  workers 
of  the  Western  General  Offices  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  follow- 
ing certifications: 

All  workers  of  the  Western  General  Of- 
fices of  Phelps  Dodge  Corp.,  Douglas.  Ariz.. 


who  became  totally  or  partially  separated 
from  employment  on  or  after  December  3. 
1977  are  eligible  to  apply  for  adjudtinent  as- 
sistance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed    at    Washington.    D.C..    this 
31st  day  of  August  1978. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  78-25531  Piled  9-11-78:  8:45  am] 
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tTA-W-3266] 


WESTINGHOUSE  ELKTRIC  CORP.,  LAMP 
DIVISION,  BEUEVILLE,  NJ. 

Nogotiv*  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Aitittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3266:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  27,  1978,  in  response  to  a 
worker  petition  received  on  February 
13,  1978,  which  was  filed  by  the  Inter- 
national Union  of  Electrical,  J%adio 
and  Machine  Workers  on  behalf  of 
former  workers  producing  lamp  bases 
at  the  Belleville,  N.J.,  plant  of  the 
Lamp  Division,  Westinghouse  Electric 
Corp. 

The  notice  of  investigaMon  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (43  FR  10648).  No 
public  hearing  was  requested  and  none 
was  helcJ. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  information  and  pub- 
lications provided  by  officials  of  the 
Westinghouse  Electric  Corp.,  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, U.S.  International  Trade  Com- 
mission, industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  re- 
vealed that  without  regard  to  whether 
any  of  the  other  criteria  have  been 
met,  the  following  'Criterion  has  not 
been  met:  v 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 
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On  January  7,  1977,  the  Lamp  Divi- 
sion announced  its  decision  to  close 
the  BeUevUle  plant.  The  BeUeville 
plant  produced  lamp  bases  for  fluores- 
cent and  miniature  incandescent 
lamps.  Westinghouse  found  that  there 
was  available  capacity  at  the  lamp 
making  plants  to  manufacture  lamp 
bases  and  that  consolidating  produc- 
tion into  the  lamp  making  plants 
would  increase  production  efficiency. 
The  Belleville  plant  closed  April  1. 
1977. 

The  Department's  investigation  re- 
vealed that  production  of  both  fluores- 
cent and  miniature  incandescent 
lamps  increased  in  1977  compared  to 
1976.  The  ratio  of  imports  to  domestic 
production  of  fluorescent  lamps  was 
less  than  2  percent  in  1976  and  1977. 
None  of  the  customers  of  Westing- 
house  that  were  surveyed  decreased 
purchases  of  fluorescent  lamps  from 
Westinghouse  and  increased  purchases 
of  imports.  Most  of  the  surveyed  cus- 
tomers of  Westinghouse  who  pur- 
chased miniature  incandescent  lamps 
did  not  purchase  imp>orts.  i 

Conclusion 

After  careful  review,  I  determine 
that  workers  of  the  Belleville,  N.J., 
plant  of  the  Lamp  Division,  Westing- 
house Electric  Corp.  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance imder  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 


NOTICES 

Signed   at    Washington,    D.C..    this 
31st  day  of  August  1978. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 
[PR  Doc.  78-25532  Piled  9-11-78;  8:45  ami 


[4510-28] 

Office  of  Hm  Secretary 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  EUGIMUTY  TO  AFPIY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gation/is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Appendix 


Petitioners  meeting  these  eligibUity 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  title  II,  chapter  2.  of  the  act  in 
accordance  with  the  provisions  of  sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  Interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  September  22, 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Septem- 
ber 22, 1978. 

The  petitions  filed  in  this  case  are 
available  for  Inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this 
31st  day  of  August  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner:  Union/workers  or 
former  workers  of— 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


Aronson    Textile    Co.     (Distributive  New  York,  N.Y 

Workers  of  America). 
Bethlehem  Steel  Corp..  Vernon  Plant  Los  Angeles.  Call/ 

(workers).  

Cleardon  Manufacturing  (ACTWU) ....  Coalport.  Pa 


Colorado   &   Wyoming   Railway   Co.  Pueblo.  Colo.. 

Southern  Division  (Brotherhood  of  r 

Maintenance    of    Way    Employees 

Mountain  &  Plains  Federation).  ' 

Colorado   &    Wyoming    Railway   Co do  — 

Middle    Division    (Brotherhood    of 

Maintenance    of    Way    E^mployees 

Mountain  &  Plains  Federation). 
Oynaco.  Inc.  (workers) Blackwood,  NJ.. 


Aug.  24.  1978 

Aug.  14.  1978 

Aug.  28.  1978 

Aug.  9.  1978 


Aug.  9.  1978        TA-W-4.122  Converters  of  acetate/nylon  piece  goods. 

do TA-W-4.123  Wire  rope,  wire  rods,  alloy  bars,  or  structural 

shapes.  carl)on  steel  bars  and  bolts  and  nuts. 

Aug.  23.  1978  TA-W-4.124  Heavy  weight  and  lightweight  outerwear  jack- 
ets for  men. 

July  18,  1978        TA-W-4,125  TransporU  coal  from  C.P.  &  I.  Steel  Corp.  to 

an  interchange. 


..do.. 


..do. 


Oakhall  Sportswear.  Inc.  (workers) Parmingdale.  Long  Island 

City.  N.Y. 

Serafina  II.  Inc.- (company) Gloucester.  Mass 

The  Lees  Co.  (workers) Stevenson.  AIa....„ 

U.S.  Plastic  Sc  Chemical  Corp.  (URW)    Danielson.  Conn 


Aug.  29.  1978 

Aug.  22.  1978 

Aug.  28.  1978 

do 

do 


TA-W-4,126  Transports  raw  material  from  the  interchanges 
to  the  plant  (C.P.  &  I.  Steel)  and  transports 
finished  products  to  commercial  interchange. 

Aug.  11. 1978        TA-W-4,127  Tuners,  preamplifiers,  power  amplifiers,  inte- 
grated amplifiers,  and  speakers. 
Aug.  2. 1978        TA-W-4.128  Women's  knitted  apparel. 

Aug.  24.  1978        TA-W-4.129  Catching  and  selling  fish. 

Aug.  23.  1978        TA-W-4.130  Denim  blue  jeans  and  hunting  jackets  for  men. 

Aug.  2o!  1978        TA-W-4.131  Buttons,  polishing  and  finishing. 
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FEDERAL  REGISTER,  VOL  43,  NO.  177— TUESDAY,  SEPTEMBER  ^2,  1978 


NOTICES 


40577 


[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[78-39] 

SPACE  SCIENCE  STEERING  COMMIHEE,  OUT- 
OF-ECLIPTtC  (OOE)  MISSION  AD  HOC  ADVI- 
SORY SUBCOMMIHEE 

RmmwoI 

Pursuant  to  section  14a  of  the  Fed- 
eral Advisory  Committee  Act  (F*ub.  L. 
92-463)  and  after  consultation  with 
the  General  Services  Administration, 
NASA  has  determined  that  renewal  of 
the  above-named  advisory  subcommit- 
tee is  in  the  public  interest  in  connec- 
tion with  the  performance  of  duties 
imposed  upon  NASA  by  law.  The 
Space  Science  Steering  Committee, 
under  which  the  subcommittee  oper- 
ates, is  a  NASA  internal  committee, 
composed  wholly  of  Government  em- 
ployees. 

The  function  of  this  subcommittee  is 
to  obtain  the  advice  of  the  scientific 
community  on  proposals  in  the  spe- 
cialized areas  identified  by  the  name 
of  the  Subcommittee. 

Arnold  W.  Frutkin, 
Acting  Associate  Administrator, 
External  Relations. 

September  7, 1978. 
[PR  Doc.  78-25608  PUed  9-11-78:  8:45  am] 


[7536-01] 

NATIONAL  FOUNDATION  ON  THE 

ARTS  AND  THE  HUMANITIES 

HUMANITIES  PANEL 

MMting 

September  7, 1978. 

I^irsuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
^  L.  92-463,  as  amended)  notice  is 
hereby  given  that  meetings  of  the  Hu- 
manities Panel  will  be  held  at  the  Na- 
tional Elndowment  for  the  Humanities, 
Washington,  D.C.  from  9  a.m.  to  5:30 
p.m.  on  the  following  dates: 

September  27th  and  28th  (room 
807). 

October  5th  and  6th  (first  floor  con- 
ference room). 

October  13th  (first  floor  conference 
-  room). 

The  purpose  of  these  meetings  is  to 
review  NEH  museums  and  historical 
organizations  program  applicaftions 
submitted  to  the  National  Endowment 
for  the  Humanities  for  projects  begin- 
ning after  January  1,  1979. 

Because  the  proposed  meetings  will 
consider  financial  information  and  dis- 
closure Information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  inva- 
sion of  personal  privacy,  pursuant  to 
authority  granted  me  by  the  chair- 
man's delegation  of  authority  to  close 
advisory   committee   meetings,    dated 


January  15,  1978,  I  have  determined 
that  the  meetings  would  fall  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c)  and  that  it  is  essential  to  close 
the  meetings  to  protect  the  free  ex- 
change of  IntemaJ  views  and  to  avoid 
interference  with  operation  of  the 
committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  McCleary,  806  15th 
Street  NW.,  Washington,  D.C.  20506 
or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee  Manage- 
ment Officer,  Museums  and 
Historical  Organizations  Pro- 
gram, Division  of  Public  Pro- 
grams. 

[PR  Doc.  78-25617  PUed  9-11-78;  8:45  am) 


[7536-01] 

HUMANITIES  PANEL 
M««Hn9 

September  6.  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  in  the  first  floor  conference 
room,  from  8  a.m.  to  6  p.m.  on  October 
3  and  4,  1978. 

The  purpose  of  the  meeting  is  to 
review  public  media  applications  in  all 
of  the  fields  of  the  humanities  submit- 
ted to  the  National  Endowment  for 
the  Humanities  for  projects  beginning 
after  January  1,  1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pufsuant  to  authori- 
ty granted  me  by  the  chairman's  dele- 
gation of  authority  to  close  advisory 
committee  meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c).  and 
that  it  is  essential  to  close  the  meeting 
to  protect  the  free  exchange  of  inter- 
nal views  and  to  avoid  interference 
with  operation  t)f  the  committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary.  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-25618  Piled  9-11-78;  8:45  am] 


[7536-01] 

HUMANITIES  PANEL 
MMting 

August  30.  1978. 
•Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington.  D.C. 
20506,  in  Room  807.  from  9  a.m.  to  5:30 
p.m.  on  October  10,  1978. 

The  purpose  of  the  toeetlng  is  to 
review  NEH  summer  seminar  applica- 
tions in  religion  submitted  to  the  Na-. 
tional  Endownment  for  the  Human- 
ities for  projects  beginning  after  Janu- 
ary 1,  1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti-  ' 
tu€ie  a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  chairman's  dele- 
gation of  authority  to  close  advisory 
committee  meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  committee. 

It  is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW..  Washington,  D.C. 
20506.  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-25619  Piled  9-11-78;  8:45  am) 

[7555-01]  "■ 
NATIONAL  SaENCE  FOUNDATION 

ADVISORY  COMMITTEE  FOR  SCIENCE 

EDUCATION  V 

MMting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463.  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Advisory  Committee  for  Science  Edu- 
cation. 

Date  and  time:  September  28  and  29.  1978.  9 
a.m.  each  day. 

Place:  Room  651,  5225  Wisconsin  Avenue 
NW.,  Washington.  D.C. 

Type  of  meeting:  Open. 

Contact  person:  Mrs.  Prances  Watts.  Staff 
Assistant,  Science  Education  Directorate, 
National  Science  Poundation,  Room  W- 
600,  Washington,  D.C.  20550,  telephone 
202-282-7930. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Pinancial  and  Administrative 
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Management,   National  Science  Founda- 
tion. Room  248,  Washington.  D.C.  20550. 

Purpose  of  committee:  To  provide  advice 
and  recommendations  concerning  the 
impact  of  all  Foundation  activities  (includ- 
ing research,  scientific  information,  and 
international  programs,  as  well  as.  specifi- 
cally, "education"  programs)  relating  to 
education  in  the  sciences  in  U.S.  schools, 
colleges,  and  universities. 

Agenda: 

Thursday.  Skptocber  28 

Update  on  fiscdl  year  1979  budget;  Intro 
duction  of  general  topic  of  meeting— Early 
Adolescence;  Overview  of  Early  Adoles- 
cence. Discussion  and  Recommendations  for 
Action;  oversight  activities  by  the  Under- 
graduate Subcommittee 

Friday.  Skptember  29 

Remarks  by  Deputy  Director,  NSF;  SE 
Advisory  Committee  structure  and  relation- 
ships to  other  advisory  committees  in  direc- 
torate; issues  initiated  by  the  Advisory  Com- 
mittee. 

M.  Rebecca  Winkler. 

Committee   - 
Management  Coordinator. 

September  6.  1978. 
f  [FR  Doc.  78-25587  Piled  9-11-78;  8:45  am] 


[7555-01] 

DOE/NSF  NUaEAl  SOENCE  ADVISOIY 

COMMiTTEE  (NUSAC) 

MMHn9 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463. 
the  National  Science  Foundation  an- 
noimces  the  following  meeting: 
Name:  DOE/NSF  Nuclear  Science  Advisory 

Committee  (NUSAC). 
Date  and  time:  November  3,  1978.  2:30  p.m.- 

6  p.m.  November  4,  1978.  9  a.m.-8  p.m. 
Place:  Meyer  Memorial  Library,  Room  124, 
Stanford     University.     Stanford.     Calif. 
94305. 
Type  of  meeting:  November  3.  1978— Open, 

November  4,  1978— Open. 
Contact  person:  Dr.  Howel  G.  Pugh,  Head, 
Nuclear  Science  Section,  Room  341.  Na- 
tional Science  Foundation,   Washington, 
D.C.  20550,  telephone  202-632-4318. 
Summary  minutes:  May,  t>e  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management.  Room  248.  National  Science 
Foundation.  Washington,  D.C.  20550. 
Purpose  of  committee:  To  provide  advice  on 
a  continuing  basis  to  both  DOE  and  NSF 
on  support  for  basic  nuclear  science  in  the 
United  States. 
Agenda:  i 

November  3,  1978  ' 

2:30  p.m.— Discussion  of  agenda  and  proce- 
dures. 

3  p.m.— Remarks  of  DOE  representative. 
3:30  p.m.— Remarics  of  NSF  representative. 

4  p.m.— Remarlts  and  discussion  on  activities 
of  the  1979  NUSAC  Facilities  Subcommi^ 
tee. 

6  p.m.— Adjournment. 

November  4. 1978 

I 

9  a.m.— Remarks  and  discussion  on  activities 
of  the  1978-79  Manpower  Subcommittee. 

9:45  &.m.— Remarks  and  discussion  on  activi- 
ties of  the  1978-79  Instrumentation  Sub- 
committee. "  I 


11  a.m.— Remarks  and  discussion  on  activi- 
ties of  the  working  group  on  user-type  re- 
search. 
11:45  a.m.— Remarks  and  discussion  on  ac- 
tivities of  the  working  group  on  ongoing 
programs  and  laboratory  operations. 
2  p.m.— Discussion  of  possible  comments  to 
the  Advisory  Committee  for  Physics  of 
the  NSF. 
2:30  p.m.— Remarks  and  discussion  on  activi- 
ties of  the  working  group  on  long-range 
planning  and  scientific  priorities. 
6  p.m.— Adjournment. 

M.  Rebecca  Winkler. 

Committee 
Management  Coordinator. 

September  6,  1978. 
[FR  Doc.  78-25589  Filed  9-11-78;  8:45  am] 


[7555-01]  j 

SUBCOMiMmEE  ON  DEVELOPMENTAL 
BIOLOGY 
M««tin9 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foim- 
dation  announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Developmental  Bi- 
ology   of    the    Advisory    Committiee    for 
Physiology.  Cellular,  and  Molecular  Biol- 
ogy. 
Date  and  time:  November  2.  3,  and  4,  1978,  9 

a.m. 
Place:  Room  338,  National  Science  Founda- 
tion,   1800   G   Street   NW.,   Washington. 
D.C.  20550. 
Type  of  meeting:  Closed. 
Contact  person:  Dr.  Mary  E.  Clutter,  Pro- 
gram   Director,    Developmental    Biology 
Program,    Room    326,    National    Science 
Foundation,  Washington.  D.C.  20550,  tele- 
phone 202-632-4314. 
Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  developmental  biology. 
Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 
Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary   or   confidential    nature,    including 
technical  information;  financial  data,  such 
as  salaries,  and  personal  information  con- 
cerning  individuals   associated   with   the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 
Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18. 1977. 

M.  Rebecca  Winkler. 
^  Committee 

Management  Coordinator. 

September  6. 1978.  I 
[FR  Doc.  78-25588  Filed  9-11-78;  8:45  am] 


[7555-01] 

SUBCOMMITTEE  ON  UN6UISTICS 
M««ting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended,  Pub. 
L,  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Linguistics  of  the 
Advisory  Committee  for  Behavioral  and 
Neural  Sciences. 

Date  and  time:  November  2  and  3,  1978,  9 
a.m.  to  5  p.m.  each  day. 

Place:  Room  321.  National  Science  Founda- 
tion, 1800  G  Street  NW.,  Washington, 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Paul  G.  Chapln,  Pro- 
gram Director.  Linguistics  Program,  Room 
320,  National  Science  Foundation,  Wash- 
ington. D.C.  20550,  telephone  202-254- 
6326. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  linguistics. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSF,  on  Feb- 
ruary 18, 1977. 

M.  Rebecca  Winkler, 

Coinm,ittee 
Management  Coordinator. 

September  6,  1978. 

tFR  Doc.  78-25586  Filed  9-11-78;  8:45  am) 


[7555-01] 

SUBCOMMIHEE  ON  PUBLIC  UNDERSTANDING 
OF  SOENCE  OF  THE  ADVISORY  COMMIHEE 
ON  SOENCE  AND  SOOETY 

_     MMting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Public  Understand- 
ing of  Science  of  the  Advisory  Committee 
on  Science  and  Society. 
Date  and  time:  October  5  and  6,  1978,  9  a.m. 

to  5  p.m.  each  day. 
Place:  Room  651,  National  Science  Founda- 
tion, 5225  Wisconsin  Avenue  NW.,  Wash- 
ington. D.C. 
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Type  of  meeting:  Part  open— October  5— 
Open  9  a.m.  to  12  noon;  closed  1  p.m.  to  5 
p.m.  October  6— Closed  9  a.m.  tflL  5  p.m. 

Contact  person:  Mr.  George  W.  Tressel,  Pro- 
gram Director.  Public  Understanding  of 
Science,  Office  of  Science  and  Society.  Na- 
tional Science  Foundation,  Washington, 
D.C.  20550,  telephone  202-282-7770. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  direc- 
tion and  priorities  and  support  for  pro- 
jects in  the  public  understanding  of  sci- 
ence program. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management,  Room  248,  National  Science 
Foundation,  Washington.  D.C.  20550. 

Agenda: 

October  5—9  a.m.  to  12  noon— Open 
Session 

Open  discussion.  Review  of  the  grants  and 
funding  pattern  of  the  last  fiscal  year  and 
discuss  trends  and  questions  related  to 
PU06'  long-range  funding  policies. 

October  5—1  p.m.  to  5  p.m.  and  October  6—9 
A.M.  to  5  P.M.— Closed  Sessions 

To  review  and  evaluate  research  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed Include  Information  of  a  propri- 
etary or  confidential  nature,  including 
technical  Information;  financial  data,  such 
SLS  salaries;  and  personal  information  con- 
cerning Individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  6  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18. 1977. 

M.  Rebecca  Winkler, 

Committee 
Management  Coordinator. 

September  6. 1978. 
[FR  Doc.  78-25591  Piled  9-11-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REAOOR  SAFE- 
GUARDS SUBCOMMIHEE  ON  ADVANCED 
REACTORS 

M*«tin9 

The  ACRS  Subcommittee  on  Ad- 
vanced Reactors  will  hold  an  open 
meeting  on  September  27,  1978.  in 
room  1046.  1717  H  Street  NW.,  Wash- 
ington, D.t;.  20555,  to  continue  its 
review  of  matters  related  to  the  NRC- 
sponsored  research  on  the  safety  of 
advanced  reactor  designs.  This  meet- 
ing was  rescheduled  from  September 
25,  1918,  as  announced  at  43  FR  36152, 
August  15,  1978. 


In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31.  1977  (42  FR  56972).  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
IK>rtions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  designated 
Federal  employee  as  far  In  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Wednesday,  September  27, 1978 

8:30  a.m.  until  the  conclusion  of 
business 

The  Subcommittee  may  meet  in  ex- 
ecutive session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  sind  recommen- 
dations to  the  full  Committee. 

At  the  conclusion  of  the  executive 
session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
and  their  consultants,  pertinent  to  the 
above  topics.  The  Subconunittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for 
review  by  the  full  Committee. 

Further  Information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee  for  this  meeting.  Dr. 
Richard  P.  Savio,  telephone  202-634- 
3267,  between  8:15  a.m.  and  5  p.m.. 
e.d.t. 

Dated:  Sept.  6.  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-25580  Piled  9-ll-78r8:45  am] 


[7590-01] 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS SUBCOMMITTEE  ON  RADIOLOGI- 
CAL EFFECTS  AND  SITE  EVALUATION 

MMting 

The  ACRS  Subcommittee  on  Radio- 
logical Effects  and  Site  Evaluation  will 
hold  an  open  meeting  on  September 
27-28.   1978,  at   1717   H  Street  NW.. 


Washington.  D.C.  20555,  to  review:  (1) 
A  draft  of  regulatory  guide  8.JB,  "Ra- 
diation Safety  Training  at  Nuclear 
Power  Plants,"  (2)  certain  aspects  of 
emergency  planning,  and  (3)  the  NRC 
research  program  on  radiological  ef- 
fects for  the  annual  ACRS  report  to 
Congress. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977  (42  FR  56972),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows:  Room  1167  at  1 
p.m.,  Wednesday,  September  27,  1978. 
until  conclusion  of  business.  Room 
1046  at  8:30  a.m.,  Thursday,  Septem- 
ber 28,  1978,  until  conclusion  of  busi- 
ness. 

The  Subcommittee  may  meet  in  ex- 
ecutive session,  with  any  of  Its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  Committee. 

At  the  conclusion  of  the  executive 
session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
and  their  consultants,  pertinent  to 
this  review.  The  Subcommittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for 
review  by  the  full  Committee. 

I<\irther  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee  for  this  meeting,  Mr. 
Ragnwald  MuUer,  telephone  202-634- 
1413  between  8:15  a.m.  and  5  p.m., 
e.d.t. 

Dated:  September  6, 1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-25574  Filed  9-11-78;  8:45  am] 
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[Docktit  No.  50  368] 
ARKANSAS  POWER  «  LIGHT  CO. 
I     AvailobHHy  •*  Sof«ty  Evaluation  Report 

Notice  is  hereby  given  that  the 
Office  of  Nuclear  Reactor  Regiilation 
has  published  its  safety  evaulation 
report  regarding  the  review  of  the  fire 
protection  program  for  the  Arkansas 
Nuclear  One— Unit  2  plant  located  in 
Pope  County,  Ark.  The  review  of  the 
fire  protection  program  is  in  connec- 
tion with  the  review  of  the  application 
for  an  operating  license  for  the  Arkan- 
sas Nuclear  One— Unit  2  plant.  Notice 
of  receipt  of  the  Arkansas  Power  & 
Light  Co.'s  application  for  a  facility 
operating  license  was  published  in  the 
Federal  Register  on  April  23.  1974  (39 
FR  14371). 

The  report  is  being  made  available 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C.,  and  at  the  Arkansas  Poly- 
technic College,  Russellville,  Ark, 
72801  for  inspection  and  copying.  The 
report  (Document  No.  NUREG-0223 
dated  Augrist  1978)  can  also  be  pur- 
chased, at  current  rates,  from  the  Na- 
tional Technical  Information  Service, 
E>epartment  of  Conunerce,  5285  Port 
Royal  Road,  Springfield,  Va.  22161. 

Dated  at  Bethesda,  Md.,  this  30th 
day  of  August  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

j  John  P.  Stolz, 

i        Chief.     Light     Water    Reactors 
Branch  No.  1.  Division  of  Proj- 
ect Management 
[FR  Doc.  78^5583  Filed  9-11-78;  8:45  am] 


[7590-4)1] 

[Docket  No.  50-409]  _       ' 

OAIRYLAND      POWER      COOPERATIVE      (LA 

CROSSE  BOILING  WATER  REAaOR)  (SPENT 

FUEL  AND  FULL-TERM  OPERATING  LICENSE) 

I 

I     AuigniRon*  of  Atomk  Sofoty  and  Liconting 

I  Appool  Reord 

Notice  is  hereby  given  that,  in  ac- 
cordance with  the  authority  in  10  CFR 
§  2.787(a).  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members 
to  serve  as  the  Atomic  Safety  and  Li- 
censing Appeal  Board  for  these  pro- 
ceedings: 

Alan  S.  Rosenthal.  Chairman. 
Michael  C.  Parrar. 
Dr.  W.  Reed  Johnson. 


NOTICES 

Dated:  September  6,  1978. 

Margaret  E.  Dtj  Flo, 
Secretary  to  the 
Appeal  Board. 
IFR  Doc.  78-25581  Filed  fr-11-78;  8:45  am] 


[7590-01] 


[Docket  Nos.  50-452;  50-453] 

DETROIT  EDISON  CO.  (GREENWOOD  ENERGY 
CENTER,  UNITS  2  AND  3) 

Order  Canceling  Preheorinfl  Conforeneo 
Scheduled  for  September  19-21,  1978 

The  Board  was  aware  that  the  appli- 
cant planned  to  update  and  revise  tha 
application,  but  we  were  not  aware  of 
the  extent  of  the  revision  until  we  re- 
ceived the  NRC  staffs  filing  of  August 
31,  1978.  The  staff  estimates  that  it 
will  be  more  than  2  years  before  its 
review  of  the  revised  application  is 
completed.  The  staff  also  stated  that 
after  the  revised  application  was  re- 
ceived, "this  application  must  be  reno- 
ticed  in  the  Federal  Register  to  give 
interested  persons,  other  than  those 
who  have  already  intervened,  an  op- 
portunity to  file  intervention  peti- 
tions." 

The  Board  determined  that  the 
scheduled  prehearing  conference 
would  be  canceled  since  it  was  not  pos- 
sible that  it  could  be  productive.  All 
parties  (except  DACE  who  cannot  be 
contacted  by  phone)  were  notified  on 
September  1,  1978,  of  the  Board's  deci- 
sion. Applicant  and  staff  were  also  in- 
formed that  their  responses  to  the 
contentions  in  the  petition  of  CEE  due 
this  week  are  no  longer  required.  The 
prehearing  conference  is  indefinitely 
postponed. 

The  staff's  statement  relative  to  the 
renotice  of  the  proceeding  is  not  ex- 
plicit. Does  the  staff  anticipate  that  it 
will  recommend  to  the  Commission 
that  a  renotice  is  appropriate  or  is  it 
putting  the  Board  on  notice  that  it 
will  request  the  Licensing  Board  to 
take  this  action?  The  Board  expects  a 
clarification  on  this  point. 
It  is  so  ordered. 

Dated  at  Bethesda.  Md.,  this  6th  day 
of  September  1978. 

For  the  Atomic  Safety  and  licensing 
Board. 

Elizabeth  S.  Bowers, 
ChairmatL 
[PR  Doc.  78-25582  Piled  9-11-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-333] 

POWER  AUTHORITY  OF  THE  STATE  OF  NEW 
YORK 

Proposed  ksuonce  of  Amendment  to  Facility 
Oporoting  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  issu- 
ance of  an  amendment  to  Facility  Op- 
erating License  No.  DPR-59  issued  to 
Power  Authority  of  the  State  of  New 
York  (the  licensee),  for  operation  of 
the  James  A.  PitzPatrick  Nuclear 
Power  Plant  (the  facility),  located  in 
Oswego  County,  N.Y. 

The  amendment  would  authorize  an 
increase  in  spent  fuel  storage  capacity 
from  760  to  2244  fuel  assemblies.  The 
amendment  would  also  revise  design 
features  and  sissociated  operating 
limits,  as  necessary,  to  accommodate 
the  increased  storage  capacity  in  ac- 
cordance with  the  licensee's  applica- 
tion dated  July  26,  1978. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission 
will  have  made  the  findings  required 
by  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations. 

By  October  12,  1978,  the  licensee 
may  fUe  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment 
to  the  subject  facility  operating  li- 
cense and  any  person  whose  interest 
may  be  affected  by  this  proceeding 
and  who  wishes  to  participate  as  a 
party  in  the  proceeding  must  file  a 
written  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic  Li- 
censing Proceedings"  in  10  CFR  Part 
2.  If  a  request  for  a  hesuring  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel,  will  rule 
on  the  I'equest  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue 
a  notice  of  hesuring  or  an  appropriate 

order.  

As  required  by  10  CFR  2.714.  a  peti- 
tion for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  The  nature 
of  the  petitioner's  right  under  the  Act 
to  be  made  a  party  to  the  proceeding; 
(2)  the  nature  and  extent  of  the  peti- 
tioner's property,  financial,  or  other 
Interest  in  the  proceeding,  and  (3)  the 
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possible  effect  of  any  order  which  may 
be  entered  in  the  proceeding  on  the 
jjetitioner's  interest.  The  petition 
should  also  identify  the  specific 
aspect(s)  or  the  subject  matter  of  the 
proceeding  as  to  which  petitioner 
wishes  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  his  pe- 
tition, but  such  an  amended  petition 
must  satisfy  the  specificity  require- 
ments described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti- 
tioner shall  file  a  supplement  to  his 
petition  to  Intervene  which  must  in- 
clude a  list  of  the  contentions  which 
he  seeks  to  have  litigated  in  the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  specific- 
ity. A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these  re- 
quirements with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  sus  a  party. 

Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub- 
ject to  any  limitations  in  the  order 
granting  leave' to  intervene,  and  have 
the  opportunity  to  participate  fully  in 
the  conduct  of  the  hearing,  including 
the  opportunity  to  present  evidence 
and  cross-examine  witnie^es. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed 
with  the  Secretary  of  the  Commission. 
United  States  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service  Sec- 
tion, or  may  be  delivered  to  the  Com- 
mission's Public  Docximent  Room, 
1717  H  Street  NW.,  Washington,  D.C, 
by  the  above  date.  A  copy  of  the  peti- 
tion should  also  be  sent  to  the  Execu- 
tive Legal  Director,  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  and  to  Lewis  R.  Beimett.  Assist- 
ant General  Manager/Greneral  Coun- 
sel. Power  Authority  of  the  State  of 
New  York,  10  Columbus  Circle,  New 
York,  N.Y.  10019,  attorney  for  the  li- 
censee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition 
and/or  request  should  be  granted 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)-(v)  and 
§  2.714(d). 

For  further  detaUs  with  respect  to 
this  action,  see  the  application  for 
amendment,  dated  July  26,  1978. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washing- 
ton, D.C,  and  at  the  Oswego  County 


Offic?  Building,  46  East  Bridge  Street, 
Oswego,  N.Y. 

Dated  at  Bethesda,  Md.,  this  1st  day 
of  September,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippouto. 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-25404  Piled  9-11-78:  8:45  am] 


[7590-01] 

[Docket  Nos.  50-443-A  and  50-444-A] 

PUBLIC  SERVICE  CO.  OF  NEW  HAMPSHIRE,  ET 
-    AL,  SEABROOK  STATION,  UNITS  1  AND  2 

Receipt  of  Additional  Antitrust  Informotien: 

Time  for  Submission  of  Views  on  Antitrust 

Matters 

Public  Service  Co.  of  New  Hamp- 
shire, pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed, filed  on  May  15,  1978.  information 
requested  by  the  Attorney  General  for 
Antitrust  Review  as  required  by  10 
CFR  Part  50.  Appendix  L.  This  infor- 
mation adds  Massachusetts  Municipal 
Wholesale  Electric  Co.,  Vermont  Elec- 
tric Cooperative,  Inc..  Maine  Public 
Service  Co..  Taunton  Municipal  Light- 
ing Plant  Commission,  and  Bangor 
Hydro-Electric  Co..  as  possible  co- 
owners  of  the  Seabrook  Station.  Units 
1  and  2. 

The  information  was  filed  by  Public 
Service  Co.  of  New  Hampshire.  The 
United  Illuminating  Co..  Central 
Maine  Power  Co..  Central  Vermont 
Public  Service  Corp..  The  Connecticut 
Light  &  Power  Co.,  Fitchburg  Gas  & 
Electric  Light  Co..  Montaup  EHectric 
Co..  New  Bedford  Gas  &  Edison  Light 
Co.,  New  England  Power  Co.,  Vermont 
Electric  Power  Co.,  Inc.,  Massachu- 
setts Municipal  Wholesale  Electric 
Co.,  Vermont  Electric  Cooperative. 
Inc..  Maine  Public  Service  Co..  Taun- 
ton Municipal  Lighting  Plant  Comxois- 
sion.  Bangor  Hydro-Electric  Co..  and 
Town  of  Hudson.  Mass..  Light  & 
Power  Department  in  connection  with 
their  application  for  construction  per- 
mits and  operating  licenses  for  the 
Seabrook  Station.  Units  1  and  2.  The 
site  for  this  plant  is  located  in  Rock- 
ingham County,  N.H. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  July  9, 
1973.  and  Notice  of  Receipt  of  Applica- 
tion for  Construction  Permits  and  fa- 
cility Licenses  and  Availability  of  Ap- 
plicant's EJnvironmental  Report;  Time 
for  Submission  of  Views  on  Antitrust 
Matters,  was  published  in  the  Federal 
Register  on  August  9.  1973  (38  FR 
21522).  The  Notice  of  Hearing  was 
published  in  the  Federal  Register  on 
August  9.1973  (38  FR  21519). 


Copies  of  the  above  stated  docu- 
ments are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington,  D.C.  20555,  and  at  the 
Exeter  Public  Library,  Front  Street, 
Exeter,  N.H. 

Information. in  coimection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington, D.C.  20555,  attention:  Anti- 
trust and  Indemnity  Group.  Office  of 
Nuclear  Reactor  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re- 
spect to  the  Massachusetts  Municipal 
Wholesale  Electric  Co.,  Vermont  Elec- 
tric Cooperative,  Inc.,  Maine  Public 
Service  Co.,  Taunton  Municipal  Light- 
ing Plant  Commission,  and  Bangor 
Hydro-Electric  Co.  presented  to  the 
Attorney  General  for  consideration 
should  submit  such  views  to  the  U.S. 
Nuclear  Regulatory  Commission  on  oj" 
before  November  6,  1978. 

Dated  at  Bethesda.  Md.,  this  21st 
day  of  August  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Steven  A.  Varca. 
Chief,     Light     Water    Reactors 
Branch  No.  4,  Division  of  Proj- 
ect Management 
[FR  Doc.  78-24769  Filed  9-1-78:  8:45  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

aEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  September  6, 
1978  (44  U.S.C  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection)  of 
information:  the  agency  form 
number(s).  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  coUectlon;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  said  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office.   ~ 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
,  approved  after  brief  notice  through 
this  release. 

P\irther  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
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agement  and  Budget,  Washington, 
D.C.  20503.  202-395-4529,  or  from  the 
reviewer  listed. 


i 


New  Forms 

DEPARTMEirr  OF  ENERGY 


Boiler  Manufacturers  Report,  EIA-97,  on 
occasion,  boiler  manufacturers,  238  re- 
sponses. 119  hours.  C.  Louis  Kincannon. 
395-3211. 

DEPAHTUEin  OP  DEFENSE 

Departmental  and  Other.  Report  of  Profit, 
on  occasion,  business  firms  contracting 
with  DOD,  495.000  responses.  3.960,000 
hours.  Office  of  Federal  Statistical  Policy 
and  Standards,  Cajrwood,  D.  P.,  395-3443. 

DEPARTMENT  OP  HEALTH,  EDtJCATlON,  AND 
WELFARE 

Health  Care  Financing  Administration 
(Medicare).  Instructions  for  Completion  of 
Federal  Assistance  Reports— Medicaid 
Fraud.  HCFA-71.  quarterly.  State  medic- 
aid fraud  control  imits,  200  responses, 
5.440  hours.  Budget  Review  Division, 
Human  Resources  Division.  395-4775. 

Social  Security  Administration,  Social  Secu- 
rity Bulletin  Readership  Survey,  SSA- 
3949,  single  time,  individuals  and  irwtitu- 
tions  who  regularly  receive  the  SS  bulle- 
tin. 1.800  responses,  300  hours.  Human 
Resources  Division,  395-3532. 

Alcohol.  Drug  Abuse  and  Mental  Health  Ad- 
ministration, The  Prevalence  of  Hearing 
Impairment  in  the  State  and  County 
Mental  Hospital  Resident  Population, 
single  time,  SUte  and  county  mental  hos- 
pitals. 1,695  responses.  1,695  hours.  Office 
of  Federal  Statistical  Policy  and  Standard, 
673-7956. 

Revisions 

department  of  health.  education,  and 

WELFARE 

Alcohol.  Drug  Abuse  and  Mental  Health  Ad- 
ministration. Treatment  Outcome  Pro- 
spective Study  (TOPS),  other  (see  SF-83), 
clients  in  drug  abuse  treatment  ^xflrams. 
Human  Resources  Division,  Richard  Ei- 
singer.  395-3214. 


DEPARTMENT  OF  HOUSING  AND  tniBAN 
DEVELOPMENT 

Federal  Disaster  Assistance  Administration. 
Monthly  Billing  and  Reconciliation  for 
Section  236.  Tax  and  Utility  Subsidy. 
HUI>-9816.  on  occassion,  managers  of  sec- 
tion 236  housing  projects.  5.000  responses, 

,    2.400  hours,  Caywood.  D.  P.,  395-3443. 

Extensions 
department  of  the  interior 

Bureau  of  Mines.  Industrial  Explosives  and 
Blasting  Agents  Sold  by  Manufacturers 
for  Consumption  in  the  United  States.  6- 
1439-A,  annually,  producers  of  industrial 
explosives  and  blasting  agent,  19  re- 
sponses. 19  hours.  Office  of  Federal  Statis- 
tical Policy  and  Standard.  673-7956. 

David  R.  Ixvtbou), 
Budget  and  Management  Officer. 
[FR  Doc  78-25779  Filed  9-11-78;  8:45  am] 


NOTICES 

[319(M>1] 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 

NEGOTIATIONS 

TRADE  K>UCY  STAFF  COMMITTK 
SeKdtation  of  Publk  Vi«ws 

Pursuant  to  section  201  of  the  Trade 
Act  of  1974,  on  September  5.  1978.  the 
President  received  a  report  from  the 
U.S.  International  Trade  Commission 
(USITC)  on  the  case  of  High-Carbon 
Perrochromitmi  (Investigation  No. 
TA-201-35).  The  Commission  submit- 
ted a  report  containing  an  affirmative 
determination  that  ferrochromlum, 
containing  over  3  percent  by  weight  of 
carbon,  provided  for  in  item  607.31  of 
the  Tariff  Schedules  of  the  United 
States  (TSUS).  is  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause 
of  serious  injury  to  the  domestic  in- 
dustry producing  an  article  like  or  di- 
rectly competitive  with  the  imported 
article. 

The  Commission  finds  and  recom- 
mends that  the  imposition  of  rates  of 
dut^  as  follows,  in  addition  to  the  ex- 
isting column  1  rate  of  duty,  is  neces- 
sary to  remedy  the  serious  injury: 

Ferrochromlum,  containing  over  3  percent 
by  weight  of  carbon,  classifiable  under  item 
607.31  of  the  TSUS: 

1st  year— 30%  ad  valorem 

2d  year— 30%  ad  valorem 

3d  year— 25%  ad  valorem 

4th  year— 20%  ad  valorem 

5th  year— 20%  ad  valorem 

Within  60  days  of  receiving  a  report 
from  the  Commission  containing  an 
affirmative  determination,  the  Presi- 
dent must  determine  what  method 
and  amount  of  import  relief  he  will 
provide  or  determine  that  the  provi- 
sion of  relief  is  not  in  the  national  eco- 
nomic interest,  and  whether  he  will 
direct  expeditious  consideration  of  ad- 
justment assistance  petitions. 

In  determining  whether  to  provide 
Import  relief  and  what  method  and 
amount  of  import  relief  he  will  pro- 
vide, the  President  must  take  into  ac- 
count, in  addition  to  other  consider- 
ations he  may  deem  relevant,  the  fol- 
lowing factors: 

(1)  The  probable  effectiveness  of  the 
import  relief  as  a  means  to  promote 
adjustment,  the  efforts  being  made  or 
to  be  implemented  by  the  industry 
concerned  to  adjust  to  import  competi- 
tion, and  other  considerations  relevant 
to  the  position  of  the  Industry  in  the 
Nation's  economy. 

(2)  The  effect  of  import  relief  on 
consumers  and  on  competition  in  the 
domestic  markets  for  such  articles; 

(3)  The  effect  of  import  relief  on  the 
international  economic  interest  of  the 
United  States: 

(4)  The  impact  on  U.S.  industries 
and  firms  as  a  consequence  of  any  pos- 


sible modificati<m  of  duties  or  other 
import  restrictions  which  may  result 
from  international  obligations  with  re- 
spect to  compensation; 

(5)  The  geographic  concentration  of 
imported  products  marketed  in  the 
United  States; 

(6)  The  extent  to  which  the  United 
States  market  is  a  focal  point  for  ex- 
ports of  such  article  by  reason  of  re- 
straints on  exports  of  such  article  to, 
or  on  imports  of  such  article  into, 
third  country  markets;  and 

(7)  The  economic  and  social  costs 
which  would  be  incurred  by  taxpayers, 
conimunities,  and  workers  if  import 
relief  were  or  were  not  provided. 

The  Office  of  the  Special  Represent- 
ative for  Trade  Negotiations  chairs  the 
interagency  Trade  Policy  Committee 
structure  that  makes  recommenda- 
tions to  the  President  as  to  what 
action,  if  any,  he  should  take  on  re- 
ports submitted  by  the  USITC  imder 
section  201(d).  In  order  to  assist  the 
Trade  Policy  Staff  Committee  in  de- 
veloping recommendations  to  the 
President  as  to  what  action  to  take 
under  sections  202  and  203  of  the 
Trade  Act  of  1974.  the  Committee  wel- 
comes briefs  from  interested  parties 
on  the  above  listed  subjects.  (Addition- 
al information  on  this  case  is  available 
In  USITC  report  201-35). 

Briefs  should  be  submitted  in  twenty 
(20)  copies  to:  Chairman.  Trade  Policy 
Staff  Committee.  Room  729.  Office  of 
the  Special  Representative  for  Trade 
Negotiations,  1800  G  Street  NW.. 
Washington,  D.C.  20506. 

To  be  considered  by  the  Trade 
Policy  Staff  Committee,  submissions 
should  be  received  in  the  Office  of  the 
Special  Representative  for  Trade  Ne- 
gotiations no  later  than  the  close  of 
business  Friday,  September  29,  1978. 

^William  B.  Kelly, 
Chairman,  Trade  Policy 
Staff  Committee. 
[FR  Doc.  78-25660  Filed  9-11-78;  8:45  am) 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1520] 

CALIFOUMA 

Dedarotien  of  Disaster  Loan  Area 

Santa  Barbara  County  and  adjacent 
counties  within  the  State  of  California 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  earthquake  which 
occurred  on  Augtist  13.  1978.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  imtil  the  close  of  business  ori 
October  30,  1978,  and  for  economic 
injury  until  the  close  of  business  on 
May  30, 1979.  at: 
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Stnall  Business  Administration,  District 
Office,  211  Main  Street.  4th  floor,  San 
Francisco,  Calif.  94105 

'    or  other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  August  30.  1978. 

Patricia  M.  Cloherty, 
Acting  Admifiistrator. 

[PR  Doc.  78-25610  Filed  9-11-78:  8:45  am] 


[8025-01] 

[Designation  of  Disaster  Loan  Area  No. 
6003] 

FLORIDA 

D«»i9nat(«n  of  DUatter  Lean  Area 

Nassau  Coimty  in  the  State  of  Flor- 
ida constitutes  a  disaster  area  because 
of  a  decrease  in  shrimp  harvested  this 
year.  The  reduction  in  the  harvest  is 
the  direct  result  of  the  coldness  of  the 
water  which  prevented  the  normal 
movement  of  shrimp  and  the  egg 
laying  which  usually  takes  place  in 
May  and  June  of  1978.  Eligible  per- 
sons, firms,  and  organizations  may  file 
applications  for  loans  for  economic 
injury  until  the  close  of  business  on 
June  6, 1979.  at: 

Small  Business  Administration,  District 
Office.  400  West  Bay  Street,  Jacksonville. 
Fla.  32202. 

or  Other  locally  announced  locations. 

(Catalog    of   Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  6, 1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 

[FR  Doc.  78-25663  Filed  9-11-78;  8:45  am] 


[8025-01] 

[Designation  of  Disaster  Loan  Area  No. 
/^-"^      6004] 

NORTH  CAROLINA 

Detignatien  of  Disaster  loon  Area 

Beaufort,  Brimswick,  Carteret.  Dare. 
Hyde.  New  Hanover.  Onslow.  Pamlico, 
and  Pender  Counties  within  the  State 
of  North  Carolina  constitute  a  disaster 
area  because  of  a  decrease  in  the 
shrimp  harvested  this  year.  The  reduc- 
tion in  the  harvest  is  the  direct  result 
of  cold  water  temperature  and  heavy 
rainfall  this  winter  and  spring  of  1977- 
78.  Eligible  persons,  firms,  and  organi- 
zations may  file  applications  for  loans 
for  economic  injury  until  the  close  of 
business  on  June  6, 1979.  at: 

Small  Business  Administration,  District 
Office.  230  South  Tryon  Street,  Suite  700, 
Charlotte.  N.C.  28202 

or  dther  locally  announced  locations. 
(Catalog    of   Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Date:  September  6,  1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 

'     [FR  Doc.  78-25662  PUed  9-4-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1521] 

TEXAS 

Declaration  of  Diiatter  Loan  Area 

The  following  21  counties  and  adja- 
cent counties  within  the  State  of 
Texas  constitute  a  disaster  areas  as  a 
result  of  natural  disasters  as  indicated: 


County 


Natural  disasipns) 


Dale(s) 


Andrews 

Archer..... 

Camp 

Cassi. ......„_.„ 

Cherokee _ 

Delta _ 

FYanklin 

Grayson 

HaskeU 

Hopkins 

Jim  Wells 

Morris 

Panola- 

Rains..., 

Reagan 

Red  River 

(Fh  rockraOrton.. 

Wheeler 

Wichita 

Young „ 

Mitchell 


Drought Janu.ary  1.  1978  to  July  18.  1978. 

do January  1.  1978  to  July  20.  1978. 

do April  1.  1978  to  July  17.  1978, 

do January  1.  1978  to  July  21.  1978. 

do - April  1.  1978  to  August  1.  1978. 

do April  1.  1978  to  July  28,  1978. 

do April  1.  1978  to  July  27.  1978. 

do -....  June  I.  1978  to  July  26.  1978. 

do . March  21.  1978  to  August  2.  1978. 

do ~  April  1.  1978  to  August  4.  1978. 

do October  1.  1977  to  July  28.  1978. 

do ___.. June  1,  1978  to  July  28.  1978. 

do January  1.  1978  to  July  15,  1978. 

do ~ March  6.  1978  to  July  19,  1978. 

do January  1,  1978  to  July  24, 1978. 

do „ June  7,  1978  to  July  31.  1978. 

do.__ January  1.  1978  to  August  3.  1978. 

do.._ January  1,  1978  to  July  21,  1978. 

.....do Januar;-  1,  1978  to  August  25.  1978. 

do January  1,  1978  to  July  19,  1978. 

do October  I.  1977  to  August  24,  1978..,. 


Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  March  6.  1979.  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  June  6, 1979.  at: 
Small    Business    Administration.     District 

Office,    1100    Commerce    Street,    Dallas, 

Tex.  75242. 
Small    Business    Administration,    District 

Office.  222  East  Van  Buren,  Suite  500, 

Harlingen.  Tex.  78550 
Small     Business    Administration.     District 

Office.  712  Federal  Office  Building  and 

U.S.  Courthouse.  Lubbock,  Tex.  79401 

or  other  locally  announced  locations. 

(Catalog    of   Federal    Domestic   Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  6,  19"78. 

Patricia  M.  Cloherty. 
Acting  Administrator. 

(FR  Doc.  78-25664  Pilpd  9-11-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1457;  Amendment  No.  9) 

^  TEXAS 

DMarotion  of  Disaster  Loan  Area 

The  above  numbered  Declaration 
(see  43  FR  16584),  Amendment  No.  1 
(see  43  FR  20070),  Amendment  No.  2 
(see  43  FR  24641),  Amendment  No.  3 
(see  43  FR  26511),  Amendment  No.  4 
(see  43  FR  29205),  Amendment  -No.  5 
(see  43  FR  30634),  Amendment  No.  6 
(see  43  FR  33984),  Amendment  No.  7 
(see  43  FR  35777),  Amendment  No.  8 
(see  43  FR  37294)  are  amended  by  a 
change  in  the  incidence  period  for 
Upton  County,  Tex.,  from  January  1, 
1978-May  7,  1978  to  May  1.  1977- 
August  1.  1978  for  drought.  All  Other 
information  remains  the  same,  i.e.,  the 
termination  date  for  filing  applica- 
tions for  physical  damage  is  close  of 
business  on  October  11,  1978,  and  for 
economic  injury  until  the  close  of  busi- 
ness on  December  11,  1978. 

(Catalog   of   Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  August  30,  1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 

[FR  Doc.  78-25611  Piled  9-11-78;  8:45  am] 


[8025-01] 

[Application  No.  04/04-5151] 

VEMTURE  OPTORTUNfTIES  CORPORATION 

Application  for  a  Kcerwe  to  Operate  as  a  SmaN 

Rusiness  Investment  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  the  provisions  of  the 
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Small  Business  Investment  Act  of 
1958  as  amended  (15  U.S.C.  661  et 
seq.)',  has  been  fUed  by  Venture  Op- 
portunities Corp.  (applicant)  with  the 
Small  Business  Administration  pursu- 
ant to  13  CPR  107.102  (1978). 

The  officers  and  directors  are  as  follows: 
A  Fred  March.  President  and  Director.  759 

NE.  166th  Street.  Apartment  No.  3,  North 

Miami  Beach.  Fla.  33162. 
Flora  March.  Vice  President  and  Director, 

759  NE.  166th  Street.  Apartment  No.  3. 

North  Miami  Beach.  Fla.  33162. 
Robert   E.   Dady,   Secretary   and   director, 

1438  Brickell  Avenue.  Miami,  Fla.  33131. 

The  applicant  will  maintain  its  prin- 
cipal place  of  business  at  1438  Brickell 
Avenue.  Miami.  Fla.  33131.  It  will 
begin  operations  with  $500,000  of  pri- 
vate capital  derived  from  the  sale  of 
1.000  shares  of  common  stock  to  A. 
Pred  March. 

The  applicant  will  conduct  its  oper- 
ations in  the  Miami  Dade  County 
areas  which  are  going  through  stress. 

As  a  small  business  investment  com- 
pany under  section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  imder 
the  Small  Business  Investment  Act  of 
1958,  as  amended  from  time  to  time, 
and  will  provide  assistance  solely  to 
small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  because  of  social  or  eco- 
nomic disadvantaged. 

Matters  involved  in  SBA's  considera- . 
tion  of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment and  the  probabUity  of  successful 
operation  of  the  applicant  under  their 
management,  including  adequate  pro- 
fitablitiy  and  financial  soundness,  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  rules  and 
regulations. 

Notice  Is  hereby  given  that  any 
person  may.  not  later  than  15  days 
from  the' date  of  publication  of  this 
notice,  submit  to  SBA  written  com- 
ments on  the  proposed  applicant.  Any 
such  communication  should  be  ad* 
dressed  to  the  Duputy  Associate  Ad- 
ministrator for  Investment,  Small 
Business  Administration.  1441  L  Street 
NW..  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Miami,  Fla. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 
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Dated:  September  7, 1978. 

Peter  F.  McNeish, 
Deputy  Associate 
"  Administrator 

for  Investment 

[FR  Doc.  78-25661  FUed  9-11-78;  8:45  am] 


[4710-05] 

DEPARTMENT  OF  STATE 

Office  of  Hi*  SMrstary 

IPublic  Notice  6261 

PRIVACY  AO  OF  1974 

Prepes*d  Chang*  to  a  Sytlcm  of  R«cerd<; 
Correction 

In  FR  Doc.  78-23690  appearing  at 
page  37506  in  the  issue  for  Wednes- 
day. August  23.  1978.  the  comment 
period  (Column  3)  was  inadvertently 
omitted.  The  comment  period  for  pro- 
posed changes  to  the  Security  Rec- 
ords. STATE-36.  is  "September  22, 
1978." 

Dated:  September  5. 1978. 

Gladys  I.  Poticher. 
Liaison  Officer. 

(FR  Doc.  78-25644  Filed  9-11-78;' 8:45  am] 


{8320-01] 

VHERANS  ADMINISTRATION 

Vni RANS  ADMINISTRATION  WAGE 
COMMITTEE 

Mooting* 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463.  notice  is  hereby 
given  that  meetings  of  the  Veterans 
Administration  Wage  Committee  will 
be  held  on: 

Thursday.  October  5. 1978. 
Thursday,  October  19.  1978. 
Thursday,  November  2,  1978. 
Thursday,Jto*fember  16, 1978. 
Thursday,  November  30, 1978. 
Thursday,  December  14, 1978. 
Thursday,  December  28,  1978. 

'  The  meetings  will  convene  at  2:30 
p.m.  and  will  be  held  in  Room  1175A, 
Veterans  Administration  Central 
Office,  810  Vermont  avenue  NW., 
Washington,  D.C. 

The  Committee's  primary  responsi- 
bility is  to  consider  and  make  recom- 
mendations to  the  Chief  Medical  Di- 
rector, department  of  Medicine  and 
Surgery  on  all  matters  involved  in  the 
development  and  authorization  of 
wage  rate  schedules  for  Federal  Wage 
System  (blue-collar)  employees. 

At  these  scheduled  meetings,  the 
Committee  will  consider  wage  survey 
specifications,  wage  survey  data,  local 
committee  reports  and  recommenda- 
tions, statistical  analyses,  and  pro- 
posed wage  schedules  derived  there- 
from. 


Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463.  the  Federal  Adviso- 
ry Committee  Act.  as  amended  by  Pub. 
L.  94-409.  meetings  may  be  closed  to 
the  public  when  they  are  concerned 
with  matters  listed  under  section  552b, 
Title  5,  United  States  Code.  Two  of 
the  matters  so  listed  are  those  related 
solely  to  the  internal  persormel  rules 
and  practices  of  an  agency  (5  U.S.C. 
552b(c)(2)),  and  those  involving  trade 
secrets  and  commercial  or  financial  in- 
formation obtained  from  a  person  and 
privileged  or  confidential  (5  U.S.C. 
552b(c)(4)). 

Accordingly,  I  hereby  determine 
that  all  portions  of  the  meetings  cited 
above  will  be  closed  to  the  public  be- 
cause the  matters  considered  are  relat- 
ed to  the  internal  rules  and  practices 
of  the  Veterans  Administration  (5 
U.S.C.  552b(c)(2)),  and  the  detailed 
wage  data  considered  by  the  Commit- 
tee during  its  meetings  have  been  ob- 
tained from  officials  of  private  estab- 
lishments with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5 
U.S.C.  552b(c)(4)). 

However,  members  of  the  public  who 
wish  to  do  so  are  invited  to  submit  ma- 
terial in  writing  to  the  Chairman  re- 
garding matters  believed  to  be  deserv- 
ing of  the  Committee's  attention. 

Additional  information ,  concerning 
these  meetings  may  be  dbtained  by 
contacting  the  Chairman.  Veterans 
Administration  Wage  Committee, 
Room  1175.  810  Vermont  Avenue  NW.. 
Washington.  D.C.  20420. 

Dated:  September  5. 1978. 

MaxCleland, 
Administrator. 

[FR  Doc.  78-25614  FUed  9-11-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Decisions  Volume  No.  24] 
DECISION-NOTICE 
^'  August  21, 1978. 

The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's rules  of  practice  (49  CFR 
§1100.247).      These      rules     provide,  „ 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed    with    the    Commission    on    or 
before  October  12.  1978.  Failure  to  file 
a  protest,  within  30  days,  will  be  con- 
sidered as  a  waiver  of  opposition  to 
the  application.  A  protest  under  these 
rules     should     comply     with     rule 
247(e)(3)  of  the  rules  of  practice  which 
requires  that  it  set  forth  specifically 
the  grounds  upon  which' it  is  made, 
contain  a  detailed  statement  of  protes- 
tanfs  interest  in  the  proceeding  (as 
specifically   noted  below),   and  shall 


FEDERAL  REGISTER.  VOL  43,  MO.  177-TUE$0AY.  SEPTEMBER  «,  1978 


NOTICES 


40585 


specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
shpuld  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a,  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  represent- 
ative is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  re- 
quest shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  niles 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  whiph  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g..  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations.  This  decision  is  not  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  decision- 


notice  (or,  tf  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

By  the  Commission.  Review  Board 
No.  3.  members  Parker,  Portier,  and 
Hill  (Review  Board  member  Fortier 
not  participating). 

H.  G.  Homme,  Jr.. 
Acting  Secreta  ry. 

MC  200  (Sub-308F).  filed  June  28. 
1978.  Applicant:  RISS  INTERNA- 
TICTNAL  CORP.  (a  Delaware  corpora- 
tion). 903  Grand  Avenue,  Kansas  City, 
MO  64106.  Representative:  Rodger  J. 
Walsh.  903  Grand  Avenue.  Kansas 
City.  MO  64106.  To  operate  as  a 
com.mon  carrier,  by  motor  vehicle, 
transporting:  Electronic  devices, 
radios,  and  televisions,  serving  Bloo- 
mington.  IN.  as  an  off-rout^Wpoint  in 
connection  with  carrier's  presently  au- 
thorized regular-route  operations. 
(Hearing  site:  Kansas  City,  MO,  or  In- 
dianapolis, IN.) 

MC  263  (Sub-226F),  fUed  July  3, 
1978.  Applicant:  GARRETT 

FREIGHTLINES,  INC..  2055  Garrett 
Way,  Pocatello,  ID  83201.  Representa- 
tive: Wayne  S.  Green  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  (A)  reg- 
ular routes,  transporting:  General 
commodities  <except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  Albuquerque,  NM,  and 
New  Orleans,  LA.  (1)  from  Albuquer- 
que over  Interstate  Hwy  40  to  junction 
U.S.  Hwy  287,  then  over  U.S.  Hwy  287 
to  junction  Interstate  Hwy  .20  at  Fort 
Worth,  then  over  Interstate  tfwy  20  to 
junction  U.S.  Hwy  71,  then  over  U.S. 
Hwy  71  to  junction  U.S.  Hwy  190,  then 
over  U.S.  Hwy  190  to  junction  Inter- 
state Hwy  10,  then  over  Interstate 
Hwy  10  to  New  Orleans,  and  return 
over  the  same  route.  (2)  from  Albu- 
querque to  Port  Worth  as  described  in 
(1)  above,  then  over  Interstate  Hwy  20 
to  junction  Interstate  Hwy  45.  then 
over  Interstate  Hwy  45  to  jimction  In- 
terstate Hwy  10,*  then  over  Interstate 
Hwy  10  to  New  Orleans,  and  return 
over  the  same  route,  and  (3)  from  Al- 
buquerque over  Interstate  Hwy  40  to 
junction  U.S  Hwy  84.  then  over  U.S. 
Hwy  84  to  jimction  Interstate  Hwy  20. 
then  over  Interstate  Hwy  20  to  Fort 
Worth,  then  over  the  routes  described 
in  (1)  and  (2)  above  to  New  Orleans, 
and  return  over  the  same  route,  serv- 


ing the  intermediate  and  off-route 
points  of  Dallas,  Fort  Worth,  Tyler. 
Longview,  Houston,  and  Beaumont. 
TX,  and  Shreveport  and  Baton  Rouge. 
LA,  (B)  irregular  routes,  transporting: 
Frozen  foods  and  potato  products, 
from  those  points  in  ID  south  of  the 
southern  boundary  of  Idaho  County. 
ID,  to  points  in  TX  and  LA.  (Hearing 
site:  Pocatello.  ID.  or  Spokane.  WA.) 

Note.— Certificate  shall  be  limited,  in 
point  of  time,  to  a  period  expiring  5  years 
from  the  date  of  issuance  of  the  certificate. 

MC  1263  (Sub-30F).  filed  July  17. 
1978.  Applicant:  McCARTY  TRUCK 
LINES.  INC..  17th  and  Harris.  Tren- 
ton. MO  64683.  Representative:  Frank 
W.  Taylor.  Jr..  Suite  600.  1221  Balti- 
more Avenue.  Kansas  City.  MO  64105. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  metal  cans  and  can  ends, 
from  Mount  Vernon  and  Carthage. 
MO,  to  Kansas  City,  KS.  (Hearing  site: 
Kansas  City.  MO.) 

MC  3062  (Sub-42P).  filed  June  19. 
1978.  Applicant:  INMAN  FREIGHT 
SYSTEM,  INC.,  321  North  Spring 
Avenue,  Cape  Girardeau,  MO  63701. 
Representative:  Joel  H.  Steiner.  39 
South  LaSalle  Street.  Chicago.  IL 
60603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Lead,  lead 
alloys,  and  zinc,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  production,  sale,  or  dis- 
tribution of  the  commodities  named  in 
(1)  above  (except  commodities  in  bulk, 
commodities  in  dump  vehicles,  and 
commodities  which  because  of  their 
size  or  weight  require  the  use  of  spe- 
cial equipment),  between  Herculan- 
eum,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  IL,  and  IN. 
(Hearing  site:  Chicago,  IL,  or  St.  Louis. 
MO.) 

MC  5227  (Sub-40F),  Filed  July  5. 
1978.  Applicant:  ECKLEY  TRUCK- 
ING. INC.P.O.  Box  201.  Mead.  NE 
68041.  Representative:  Gailyn  L. 
Larsen,  521  South  14th  Street,  P.O. 
Box  81849,  Lincoln,  NE  68501.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cement  in  containers,  and 
lumber  and  lumber  products,  from 
points  in  WA,  OR.  CA,  ID,  and  MT,  to 
points  in  AZ,  AR.  CO.  ID,  IL.  IN.  LA. 
KS,  MN,  MS,  MT,  NE,  ND,  NM,  SD, 
UT,  WI,  and  WY,  restricted  to  the 
transportation  of  traffic  originating  at 
the  indicated  origins  and  destined  to 
the  indicated  destinations.  (Hearing 
site:  Portland,  OR,  or  Lincoln.  NE.) 

.  MC  11220  (Sub-155F).  filed' June  28. 
1978.  Applicant:  GORDONS  TRANS- 
PORTS. INC..  185  West  McLemore 
Avenue  Memphis.  TN  38101.  Repre- 
sentative: James  J.  Emigh.  P.O.  Box 
59,  Memphis.  TN  38101.  To  operate  as 
a  common  carrier,  by  motor  vehicle. 
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transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  serving  the  facili- 
ties of  National  Starch  &  Chemical 
Corp..  at, or  near  Meredosia.IL,  as  an 
of f -route  point  in  connection  with  car- 
rier's presently  authorized  regular- 
route  operations.  (Hearing  site:  Wash- 
ington. DC.) 

MC  14702  (Sub-75P).  filed  June  19. 
1978.  Applicant:  OHIO  PAST 
FREIGHT.  INC..  3893  Market  Street 
NW..  Warren  OH  44484.  Representa- 
tive: Michael  Spurlock,  275  East  State 
Street.  Columbus.  OH  43215.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  the 
facilities  of  Georgetown  Steel  Co..  at 
or  near  Georgetown.  SC.  to  points  in 
PA,  NY.  NJ.  OH.  IN.  IL.  MD.  MI.  VA. 
WV.  and  WI.  The  person  or  persons 
who  may  be  engaged  in  common  con- 
trol with  Bellevue  Trucking  Co,  must 
either  file  an  application  under  section 
5(a)  of  the  Interstate  Commerce  Act 
or  submit  an  affidavit  explaining  why 
such  approval  is  urmecessary.  (Hear- 
ing site:  Colimibus.  OH.) 

MC  23618  (Sub-33F),  fUed  July  28, 
1978.  Applicant:  McALISTER 

TRUCKING  CO.,  a  corporation,  d.b.a. 
MATCO,  P.O.  Box  2377,  2041  South 
Treadaway    Boulevard.    Abilene.    TX 
79604.  Representative:  E.  Larry  Wells. 
Suite  1125.  Exchange  Park,  P.O.  Box 
45538.  Dallas.  TX  75245.  To  operate  as 
a  commx>n  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
(l)(a)  Trash  and  refuse  collection  bins, 
collection  boxes  for  reusable  commod- 
ities,  stoves,  fireplaces,   chimney  as- 
semblies, spark  arresters,  and  hearths, 
and  (b)  equipment  and  supplies  used 
in  the  installation  of  the  commodities 
named  in  (a)  above,  in  containers  or  on 
pallets,  from  Santa  Cruz.  CA,  to  points 
in  the  United  States  (except  AK  and 
HI);  and  (2)  rnateridls,  equipment,  and 
supplies  used  in  the  manufacture,  dis- 
tribution, and  application  of  the  com- 
modities named  in  (1)  above  (except 
liquids  in  bulk),  between  points  in  the 
United  States  (except  AK  and  HI),  on 
the  one  hand,  and,  on  the  other.  Santa 
Cruz,  CA.  Hearing  site:  San  Prancisco 
or  Los  Angeles.  CA.) 

MC  29934  (Sub-18F).  filed  June  25. 
1978.  Applicant:  LO  BIONDO  BROS. 
MOTOR  EXPRESS.  INC..  P.O.  Box 
160.  Bridgeton.  NJ  08302.  Representa- 
tive: Michael  R.  Werner.  P.O.  Box 
1409.  167  Fairfield  Road,  Fairfield,  NJ 
07006.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
not  exceeding  1 -gallon  capacity,  from 
Knox.  Marienville.  Parker.  Elk  City, 
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and  Paint.  PA.  to  Dayton,  NJ.  Hearing 
site:  New  York.  NY. 

MC  38320  (Sub-19P).  fOed  June  23. 
1978.  Applicant:  CENTRAL  MOTOR 
EXPRESS.  INC..  P.O.  Drawer  C. 
Campbellsville.  KY  42718.  Representa- 
tive: Louis  J.  Amato.  P.O.  Box  E.  Bowl- 
ing Green.  KY  42101.  To  operate  as 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  in  containers,  and 
malt  beverage  containers,  from  the  fa- 
cilities of  Pabst  Brewery,  at  or  near 
Perry.  GA.  to  points  in  KY,  OH.  IN. 
and  IL.  (Hearing  site:  Atlanta,  GA.) 

MC  47583  (Sub-73F).  filed  July  17. 
1978.  Applicant:  TOLLIE 

FREIGHTWAYS.  INC..  1020  Sun- 
shine Road.  Kansas  City.  KS  66115. 
Representative:  D.  S.  Hults.  P.O.  Box 
225.  Lawrence.  KS  66044.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  frozen  foodstuffs, 
meats,  meat  byproducts,  dairy  prod- 
ucts, and  articles  distributed  by  meat 
packinghouses),  in  containers,  from 
the  facilities  of  Ackley  Food  Proces- 
sors. Inc.,  at  or  near  Ackley,  lA,  to 
points  in  AR.  KS.  MO.  NM.  OK,  and 
TX.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  facili- 
ties and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Kansas  City, 
MO.) 

MC  59655  (Sub-15P).  filed  July  10. 
1978.  Applicant:  SHEEHAN  CARRI- 
ERS. INC..  62  Lime  Kiln  Road.  Suf- 
fem.  NY  10901.  Representative: 
George  A.  Olsen.  P.O.  Box  353.  Glad- 
stone, NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Foodstuffs  and  pet  foods,  and  (2) 
equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above 
(except  commodities  in  bvilk).  between 
the  facilities  of  Nabisco.  Inc..  at  or 
near  Buffalo.  Geneva,  and  Niagara 
Falls.  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  MD,  NJ, 
NY,  PA,  VA,  MA,  OH,  WV,  ME,  RI. 
VT,  MI,  IN,  NH.  and  DC.  (Hearing 
site:  New  York.  NY,  or  Washington, 
DC.) 

MC  61592  (Sub-421F),  filed  June  12, 
1978.  Applicant:  JENKINS  TRUCK 
LINE,  INC.,  P.O.  Box  697.  Jefferson- 
ville.  IN  47130.  Representative:  E.  A. 
DeVine,  P.O.  Box  737.  Moline,  IL 
61265.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transportinr.  (D  Agricultural 
machinery,  implements,  and  equip- 
ment. (2)  industrial  and  construction 
machinery  and  equipment.  (3)  irriga- 
tion equipment.  (4)  drainage  systems, 
(5)  stump  cutters,  log  splitters,  and  log 
chippers,  (6)  tree  spades,  (7)  parts,  at- 
tachments, and  accessories  for  the 
commodities  in  (1)  through  (6)  above 


(except  commodities  in  bulk).  (1)  from 
Pella,  LA,  to  points  in  AR,  LA.  MS. 
TX,  TN.  GA,  OK.  KY.  AL,  MO.  KS. 
and  NE.  and  (2)  from  points  in  the 
United  States  (except  AK  and  HI),  to 
Pella.  lA.  (Hearing  site:  Chicago.  IL.) 

MC  67224  (Sub-4F).  fUed  June  22, 
1978.  Applicant:  DALBY  TRANSFER 
&  STORAGE  CO..  INC.,  401  North 
Arthur  (P.O.  Box  1188).  Amarillo.  TX 
79105.  Representative:  Mae  Bledsoe 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  in  Parmer.  Bailey.  Deaf  Smith. 
Randall.  Armstrong.  Oldham.  Potter. 
Carson.  Hartley,  Moore,  Hutchinson, 
Dallam,  Sherman,  and  Hansford 
Counties.  TX,  and  Cimarron  and 
Texas  Counties.  OK,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement.  In  contain- 
ers, beyond  the  points  authorized,  and 
further  restricted  to  the  performance 
of  pickup  and  delivery  service  in  con- 
nection with  packing,  crating,  and  con- 
tainerization  or  xinpacking.  tmcrating, 
and  decontainerization  of  such  traffic. 
(Hearing  site:  Amarillo.  TX.  or  Okla- 
homa City.  OK.) 

MC  70083  (Sub-31P).  filed  July  17, 
1978.  applicant:  DRAKE  MOTOR 
LINES.  INC.,  20  Olney  Avenue, 
Cherry  Hill,  NJ  08002.  Representative: 
Richard  Rueda  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Ladies  apparel 
wear  and  store  supplies  (except  com- 
modities in  bulk),  from  the  facilities  of 
Petrie  Stores  Corp.,  at  or  near  Secau- 
cus.  NJ,  to  the  facilities  of  Petrie 
Stores  Corp..  at  or  near  Dallas,  TX, 
and  Chicago,  IL.  Condition:  The 
person  or  persons  it  appears  may  be 
engaged  in  common  control  with  a 
freight  forwarder  must  submit  an  affi- 
davit indicating  if  control  of  the 
freight  forwarder  came  before  of  after 
control  motor  carrier.  (Hearing  site: 
Camden,  NJ.  or  Philadelphia.  PA.) 

MC  78228  (Sub-88F),  filed  July  21, 
1978.  Applicai.t:  J  MILLER  EX- 
PRESS, INC.,  an  Ohio  corporation, 
962  Greentree  Road,  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick, 
Jr.,  2310  Grant  Building,  Pittsburgh, 
PA  15219.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Zinc,  zinc 
alloys,  zinc  oxide,  and  zinc  dust,  from 
the  facilities  of  St.  Joe  Zinc  Co..  divi- 
sion of  St.  Joe  Minerals  Corp..  at  or 
near  (a)  Josephtown.  PA,  (b)  Hercu- 
laneum  and  St.  Louis.  MO,  (c)  Chatta- 
nooga, TN,  and  (d)  Houston,  TX,  to 
points  in  the  United  States  (except 
AK  and  HI),  and  (2)  (a)  recyclable  zinc 
products,  and  (b)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture of  zinc,  zinc  alloys,  and  zinc 
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oxide,  in  the  reverse  direction.  (Hear- 
ing site:  Washington,  DC,  or  Pitts- 
burgh, PA.) 

MC  78228  (Sub-90F),  filed  July  21, 
1978.  Applicant:  J  MILLER  EX- 
PRESS, INC.,  an  Ohio  corporation, 
962  Greentree  Road,  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick, 
Jr..  2310  Grant  Building.  Pittsburgh. 
PA  15219.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Zinc 
alloys,  zinc  concentrates,  coke,  coal, 
and  slag,  in  dump  vehicles,  from  the 
facilities  of  St.  Joe  Zinc  Co.,  division  of 
St.  Joe  Minerals  Corp.,  at  or  near  (a) 
Josephtown,  PA,  and  (b)  Balmat,  NY, 
to  points  in  the  United  States  (except 
AK  and  HI),  and  (2)  (a)  recyclable  zinc 
products,  and  (b)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture of  zinc,  zinc  alloys,  and  zinc 
oxide,  in  dump  vehicles,  in  the  reverse 
direction.  (Hearing  site;  Washingrton, 
DC,  or  Pittsburgh,  PA.) 

MC  82063  (Sub-90F),  filed  July  10, 
1978.  Applicant:  KLIPSCH  HAULING 
CO.,  a  corporation,  10795  Watson 
Road,  Sunset  Hills,  MO  63127.  Repre- 
sentative: W.  E.  Klipsch  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Liquid  chemi- 
cals (except  liquid  bromine),  in  bulk, 
in  tank  vehicles,  from  points  in  Colum- 
bia County.  AR,  to  Houston,  TX,  and 
points  within"  50  miles  thereof.  (Hear- 
ing site:  Little  Rock,  AR,  or  Washing- 
ton. DC.) 

MC  82492  (Sub-199F),  filed  July  5, 
1978.  Applicant:  MICHIGAN  &  NE- 
BRASKA TRANSIT  CO..  INC.,  2109 
Olmstead  Road,  P.O.  Box  2853,  Kala- 
mazoo, MI  49003.  Representative:  Wil- 
liam C.  Harris  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods 
(except  commodities  in  bulk),  from 
the  facilities  of  General  Foods  Corp., 
in  MN,  to  points  in  IL,  lA,  and  NY,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  fa- 
cilities and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washing- 
ton, DC.) 

MC  103798  (Sub-17F),  filed  July  28, 
1978.  Applicant:  MARTEN  TRANS- 
PORT, LTD.,  Route  3,  Mondovi,  WI 
54755.  Representative:  Robert  S.  Lee, 
1000  First  National  Bank  Building, 
Minneapolis,  MN  55402.  To  operate  as 
a  common  carrier,  by  motor  vehicle 
over  in-egular  routes,  transporting: 
Foodstuffs,  from  the  facilities  of  Fari- 
bault Canning  Co.,  at  or  near  Fari- 
bault and  Cokato,  MN,  to  points  in  AL, 
AZ,  CA,  CO.  FL,  GA.  IL.  IN.  lA.  KS, 
KY,  LA.  MI.  MS,  MO,  MT,  NE,  NM. 
NC,  ND,  OH,  OK,  SC.  SD.  TN,  TX. 
VA,  and  WI,  restricted  to  the  transpor- 
tation  of  traffic  originating   at   the 


named  origin  facilities.  (Hearing  site: 
St.  Paul,  MN.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  105813  (Sub-242F),  filed  July  17, 
1978.  Applicant:  BELFORD  TRUCK- 
ING CO.,  INC.,  1759  Southwest  12th 
Street.  P.O.  Box  2009,  Ocala,  FL 
32670.  Representative:  Arnold  L. 
Burke,  180  North  LaSalle  Street,  Chi- 
cago, n  60601.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Confectionery,  (1)  from  the  facilities 
of  E.  J.  Brach  &  Sons,  at  or  near  Chi- 
cago, IL,  to  Morrow,  GA,  and  (2)  from 
Morrow.  GA.  to  points  in  FL.  (Hesulng 
site:  Chicago.  IL.) 

MC  106373  (Sub-36F).  fUed  July  17, 
1978.  Applicant:  THE  SERVICE 
TRANSPORT  CO.,  ,  a  corporation, 
114V2  East  Main  Street,  Ravenna,  OH 
44310.  Representative:  William  P. 
Jackson,  Jr.,  3426  North  Washington 
Boulevard,  P.O.  Box  1240.  Arlington. 
VA  22210.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Iron  and 
steel  articles,  from  Steubenville,  OH, 
and  Weirton,  WV,  to  points  in  NC,  SC, 
GA,  and  FL,  and  (2)  Materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  iron  and 
steel  articles,  in  the  reverse  direction. 
(Hearing  site:  Akron,  OH,  or  Washing- 
ton. DC.) 

MC  107515  (Sub-1159P).  filed  July  3. 
1978.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box 
308,  Forest  Park,  GA  30050.  Repre- 
sentative: Alan  E.  Serby,  Fifth  Floor, 
Lenox  Towers  South,  3390  Peachtree 
Road  NE.,  Atlanta,  GA  30326.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Prepared  dough,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Atlanta,  GA,  to  points  in 
CT,  DE,  MD,  ME,  MA,  NJ,  NY,  NH, 
PA,  RI  VT,  and  DC.  (Hearing  site:  At- 
lanta, GA.) 

Note.— Dual  operations  are  Involved  in 
this  proceeding. 

MC  107515  (Sub-1161P),  filed  July 
12,  1978.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  3901  Jones- 
boro  Road.  Atlanta,  GA  30050.  Repre- 
sentative: Alan  E.  Serby  Fifth  Floor, 
Lenox  Towers  South,  3390  Peachtree 
Road  NE.,  Atlanta,  GA  30326.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
by  wholesale,  retail,  and  discount  de- 
partment stores  (except  commodfities 
in  bulk,  foodstuffs,  and  commodities 
which  because  of  size  or  weight  re- 
quire special  equipment),  from  points 
in  AL,  AR,  FL,  GA,  KY,  LA,  MS,  OK, 
NC,  SC,  TN,  and  TX,  to  the  facilities 
of  Worldwide,  Inc..  at  or  near  Minne- 


apolis. MN.  restricted  to  the  transpor- 
tation of  traffic  destined  to  the  named 
destination.  (Hearing  site:  Minneapo- 
lis. MN.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  107515  (Sub-1162F).  fUed  July 
12,  1978.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  GA  30050.  Repre- 
sentative: Alan  E.  Serby,  3390  Peach- 
tree  Road,  Fifth  Floor  Lenox  Towers 
South,  Atlanta,  GA  30326.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Confectionery  products,  from  the  fa- 
cilities of  Charms  Co.,  at/or  near  Cov- 
ington, TN,  to  points  in  AL,  GA,  PL, 
NC.  and  SC.  (Hearing  site:  New  York, 
NY.) 

Note.— Oual  operations  are  Involved  in 
this  proceeding. 

MC  111594  (Sub-78F).  filed  June  21. 
1978.  AppUcant:  CW  TRANSPORT, 
INC.,  610  High  Street,  Wisconsin 
Rapids,  WI  54494.  Representative: 
Leonard  R.  Kofkin,  39  South  LaSalle 
Street,  Chicago,  IL  60603.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  exposives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  St.  Louis,  MO,  and  junction 
U.S.  Hwys  25W  and  25E,  serving  junc- 
tion U.S.  Hwys  25W  and  25E  for 
joinder  only,  from  St.  Louis,  MO,  over 
U.S.  Hwy  40  to  junction  IL  Hwy  15, 
then  over  IL  Hwy  15  to  junction  Inter- 
state Hwy  64,  then  over  Interstate 
Hwy  64  to  junction  IN  Hwy  65,  then 
over  IN  Hwy  65  to  junction  IN  Hwy  66, 
then  over  IN  Hwy  66  to  junction  U.S. 
Hwy  231,  then  over  U.S.  Hwy  231  to 
junction  of  Interstate  Hwy  65,  then 
over  Interstate  Hwy  65  to  junction 
U.S.  Hwy  68,  then  over  U.S.  Hwy  68  to 
Glasgow,  KY,  then  over  KY  Hwy  90  to 
junction  U.S.  Hwy  127,  then  over  U.S. 
Hwy  127  to  junction  TN  Hwy  52,  then 
over  TN  Hwy  52  to  junction  U.S.  Hwjr 
27,  then  over  U.S.  Hwy  27  to  junction 
TN  Hwy  62,  then  over  TN  Hwy  62  to 
Knoxville,  TN,  then  over  U.S.  Hwy 
25W  to  junction  U.S.  Hwy  25E,  and 
return  over  the  same  route;  (2)  be- 
tween Vincennes,  and  Evansville,  IN, 
over  U.S.  Hwy  41.  and  return  over  the 
same  route;  (3)  between  Terre  Haute, 
IN,  and  Louisville,  KY,  from  Terre 
Haute,  IN,  over  IN  Hwy  46  to  junction 
IN  Hwy  159,  then  over  IN  Hwy  159  to 
jimction  IN  Hwy  246,  then  over  IN 
Hwy  246  to  junctidn  IN  Hwy  157,  then 
over  IN  Hwy  157  to  junction  IN  Hwy 
54,  then  over  IN  Hwy  54  to  Bedford, 
IN,  then  over  IN  Hwy  37  to  junction 
IN  Hwy  60,  then  over  IN  Hwy  60  to 
junction  IN  Hwy  IH,  then  over  IN 
Hwy  111  to  Louisville,  KY,  and  return 
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over  the  same  route;  (4)  between  Chi- 
cago. IL.  and  junction  of  Interstate 
Hwy  75  and  U.S.  Hwy  421.  serving 
junction  Interstate  Hwy  75  and  U.S. 
Hwy  421  for  joinder  only,  from  Chica- 
go. IL,  over  U.S.  Hwy  41  Ur  junction 
U.S.  Hwy  30.  then  over  U^.  Hwy  30  to 
junction  IntersUte  Hwy  65,  then  over 
Interstate  Hwy  65  to  Columbus,  IN, 
then  over  IN  Hwy  7  to  Madison,  IN, 
then  over  U.S.  Hwy  421  to  the  junc- 
tion Interstate  Hwy  75.  and  return 
over    the    same    route;    (5)    between 
South  Bend,  IN.  and  Louisville.  KY. 
from  South  Bend.  IN.  over  U.S.  Hwy 
31  to  Indianapolis,  IN,  then  over  Inter- 
state Hwy  65  to  Louisville.  KY,  and 
return  over  the  same  route;  (6)  be- 
tween  Indianapolis,   IN,  and  Cincin- 
nati. OH.  serving  Cincinnati.  OH,  for 
joinder  only,  over  Interstate  Hwy  74; 
(7^  between  Elkhart  and  Richmond. 
IN,  from  Eikhart,  IN.  over  U.S.  Hwy 
33  to  Goshen,  IN,  then  over  IN  Hwy  15 
to  Gas  City,  In.  then  over  U.S.  Hwy  35 
to  Richmond,  IN,  and  return  over  the 
same  route;  (8)  between  Port  Wayne. 
IN,  and  junction  U.S.  Hwy  52  and  In- 
terstate    Highway     74.     from     Port 
Wayne,  IN.  over  U.S.  Hwy  27  to  junc- 
tion of  IN  Hwy  101,  then  over  m  Hwy 
101  to  jimction  of  Interstate  Hwy  74. 
and  return  over  the  same  route;  (9)  be- 
tween  Louisville.    KY.   and   junction 
U.S.  Hwy  150  and  IntersUte  Hwy  75 
serving  junction  of  U.S.  Hwy  150  and 
Interstate  Hwy  75.  for  joinder  only, 
from  Louisville.  KY.  over  Interstate 
Hwy  65  to  junction  KY  Hwy  245,  then 
over  KY  Hwy  245  to  junction  U.S. 
Hwy  150.  then  over  U.S.  Hwy  150  to 
junction     Interstate     Hwy     75.     and 
return  over  the  same  route;  (10)  be- 
tween Cincinnati.  OH,  and  AsheviUe, 
NC.     serving     Cincinnati.     OH.     for 
joinder   only,    from    Cincinnati.    OH. 
over  Interstate  Hwy  75  to  junction  KY 
Hwy   80.   then  over  KY   Hwy   80   to 
London.  KY.  then  over  KY  Hwy  229 
to  jimction  U.S.  Hwy  25E.  then  over 
U.S.  Hwy  25E  to  junction  TN  Hwy  32. 
then  over  TN  Hwy  32  to  junction  U.S. 
Hwy  25E.  then  over  U.S.  Hwy  25E  to 
junction  U.S.  Hwy  25.  then  over  U.S. 
Hwy  25  to  Asheville.  NC.  and  return 
over  the  same  route. 

(11)  Between  Cincinnati.  OH.  and 
junction  Interstate  Hwy  64  and  Inter- 
state Hwy  77  at  or  near  Charleston, 
WV.  serving  both  Cincinnati.  OH,  and 
junction  Interstate  Hwy  64  and  Inter- 
state Hwy  77.  for  joinder  only,  from 
Cincinnati.  OH,  over  OH  Hwy  125  to 
junction  U.S.  Hwy  68,  then  over  U.S. 
Hwy  68  to  junction  U.S.  Hwy  52,  then 
over  U.S.  Hwy  52  to  junction  OH  Hwy 
527,  then  over  U.S.  Hwy  527  to  junc- 
tion WV  Hwy  94.  then  over  WV  Hwy 
94  to  junction  Interstate  Hwy  64,  then 
over  Interstate  Hwy  64  to  junction  In- 
terstate Hwy  77  at  or  near  Charleston, 
WV,  and  return  over  the  same  route; 
(12)  between  junction  Interstate  Hwy 
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64  and  Interstate  Hwy  77  at  or  near 
Charleston,    WV,    and    junction   U.S. 
Hwy  21  and  Interstate  Hwy  26  at  or 
near  Columbia.  SC.  serving  junction 
Interstate  Hwy  64  and  Interstate  Hwy 
77.  for  joinder  only,  from  junction  In- 
terstate Hwy  64  and  Interstate  Hwy  77 
over  Interstate  Hwy  77  to  Junction  of 
U.S.  Hwy  52.  then  over  U.S.  Hwy  52  to 
junction  Interstate  Hwy  77.  then  over 
Interstate   Hwy   77   to   junction   U.S. 
Hwy  21.  then  over  U.S.   Hwy   21   to 
jimction  Interstate  Hwy  26.  at  or  near 
Columbia.  SC.   and  return  over  the 
same   route;   (13)  between   Asheville, 
NC.  and  junction  Interstate  Hwy  77 
and  U.S.  Hwy  460  serving  junction  In- 
terstate Hwy  77  and  U.S.  Hwy  460.  for 
joinder  only,  from  junction  Interstate 
Hwy  77  and  U.S.  Hwy  460  over  U.S. 
Hwy  460  to  junction  U.S.  Hwy  19.  then 
over  U.S.  Hwy  19  to  junction  U.S.  Hwy 
HE.  then  over  U.S.  Hwy  HE  to  John- 
son City.  TN,  then  over  U.S.  Hwy  23  to 
junction  U.S.  Hwy  25.  then  over  U.S. 
Hwy  25  to  Asheville.  NC.  and  return 
over   the   same   route;    (14)   between 
Asheville.    NC.    and   Charleston,    SC, 
from  Asheville,  NC,  over  U.S.  Hwy  25 
to  Greenville.  SC.  then  over  U.S.  Hwy 
276   to   junction   Interstate   Hwy    26. 
then     over     Interstate     Hwy     26     to 
Charleston.  SC.  and  return  over  the 
same  route;   (15)  between  Asheville, 
and  Wilmington,  NC,  over  U.S.  Hwy 
74;  (16)  between  Greenville,  SC.  and 
Durham.    NC.    from    Greenville.    SC. 
over  Interstate  Hwy  385  to  junction 
Interstate  Hwy  85.  then  over  Inter- 
state Hwy  85  to  Charlotte.  NC.  then 
over  NC  Hwy  49  to  Asheboro.  NC. 
then  over  U.S.  Hwy  64  to  Pittsboro. 
NC.  then  over  U.S.  Hwy  15  to  Durham, 
NC.  and  return  over  the  same  route; 
(17)  between  Asheville.  and  Elizabeth 
City.   NC.   from  Asheville.   NC.   over 
U.S.   Hwy   70  to  junction  Interstate 
Hwy  40,  then  over  Interstate  Hwy  40 
to  Greensboro.  NC.  then  over  Inter- 
state Hwy  85  to  Durham,  NC,  then 
over  NC  Hwy  98  ^o  junction  U.S.  Hwy 
64.  then  over  U.S.  Hwy  64  to  junction 
U.S.  H\5fy  17.  then  over  U.S.  Hwy  17  to 
Elizabetir  City,  NC.  and  return  over 
the  same  route;  (18)  between  Durham. 
NC.    and   North   Augusta.    SC.    from 
Durham.  NC.  over  NC  Hwy  55  to  junc- 
tion U.S.  Hwy  401.  then  over  U.S.  Hwy 
401  to  Fayetteville.  NC.  then  over  In- 
terstate Hwy  95  to  junction  Interstate 
Hwy  20.  then  over  Interstate  Hwy  20 
to  junction  U.S.  Hwy  25.  then  over 
U.S.  Hwy  25  to  North  Augusta.  SC. 
and  return  over  the  same  route;  (19) 
between  Charlotte.  NC.  and  junction 
U.S.  Hwy  52.  and  Interstate  Hwy  77 
near  Wytheville.  VA,  serving  junction 
U.S.  Hwy  52  and  Interstate  Hwy  77. 
for  joinder  only,  from  Charlotte.  NC. 
over  Interstate  Hwy  85   to  junction 
U.S.  Hwy  52.  then  over  U.S.  Hwy  52  to 
junction    Interstate    Hwy    77,    near 
Wytheville,  VA.  and  return  over  the 


same  route;  (20)  between  Charleston. 
SC,  and  Charlotte,  NC,  from  Charles- 
ton. SC  over  U.S.  Hwy  52  to  junction 
U.S.  Hwy  176.  then  over  U.S.  Hwy  176 
to  junction  Interstate  Hwy  95.  then 
over  Interstate  Hwy  95  to  junction 
U.S.  Hwy  15,  then  over  U.S.  Hwy  15  to 
junction  SC  Hwy  261,  then  over  SC 
Hwy  261   to  junction  U.S.  Hwy   521, 
then  over  U.S.  Hwy  521  to  Charlotte, 
NC,  and  return  over  the  same  route; 
(21)    between    Charleston,    SC,    and 
Salisbury.  NC.  over  U.S.  Hwy  52;  (22) 
between  Durham,  and  New  Bern,  NC. 
over  U.S.  Hwy  70;  and  (23)  between 
Lumberton,  and  Lexington,  NC,  from 
Lumberton,  NC,  over  NC  Hwy  211  to 
Candor,  NC,  then  over  U.S.  Hwy  220 
to  Asheboro,  NC.  then  over  U.S.  Hwy 
64  to  junction  U.S.  Hwy  29,  then  over 
U.S.  Hwy  29  to  Lexington,   NC.  and 
return  over  the  same  route.  Serving  in 
cormection  with  the  above  routes,  all 
points  in  IN.  NC.  and  SC  as  intermedi- 
ate and  off-route  points.  Restriction: 
The  above  routes  are  restricted  as  fol- 
lows: (a)  Service  at  Chicago,  IL  is  re- 
stricted against  the  transportation  of 
traffic  destined  to  points  in  NC  west  of 
a  line  beginning  at  the  junction  of 
U.S.  Hwy  25  and  the  NC-SC  State  line, 
then  north  over  U.S.  Hwy  25  to  Ashe- 
ville. then  north  over  U.S.  Hwy  23  to 
the  NC-TN  State  line,  and  those  in  SC 
west  of  line  beginning  at  the  junction 
of  U.S.  Hwy  29  and  the  SC-GA  State 
line,  then  north  and  east  over  U.S. 
Hwy  29  to  the  NC-SC  State  line,  (b) 
Service  at  St.  Louis.  MO.  Louisville. 
KY.  and  all  points  in  IN  is  restricted 
against  the  transportation  of  traffic 
destined  to  points  in  NC  west  of  a  line 
beginning  at  the  junction  of  U.S.  Hwy 
321  and  the  NC— SC  State  line,  then 
north  over  U.S.  Hwy  321  to  the  junc- 
tion of  NC  Hwy  16  at  or  near  Conover. 
then  north  over  NC  Hwy  16  to  the 
junction  of  NC  Hwy   18  at  or  near 
Wilkesboro.  then  north  over  NC  Hwy 
18  to  the  NC-VA  State  line;  and  those 
in  SC  west  of  a  line  beginning  at  the 
junction  of  U.S.  Hwy  29  and  the  SC- 
GA  State  line,  then  north  and  east 
over  U.S.  Hwy  29  to  the  NC-SC  State 
line,  (c)  Service  at  Louisville.  KY  is  re- 
stricted against  the  transportation  of 
traffic  originating  at  points  in  NC  west 
of  a  line  beginning  at  the  junction  of 
U.S,  Hwy  321  and  the  NC-SC  State 
line,  then  north  over  U.S.  Hwy  321  to 
the  junction  of  NC  Hwy  16  at  or  near 
Conover,  NC,  then  north  over  NC  Hwy 
16  to  the  junction  of  NC  Hwy  18  at  or 
near  Wilkesboro.  then  north  over  NC 
Hwy  18  to  the  NC-VA  State  line,  or 
originating  at  points  in  SC  west  of  a 
line  begirming  at  the  junction  of  U.S. 
Hwy  29  and  the  SC-GA  State  line, 
then  north  and  east  over  U.S.  Hwy  29 
to  the  NC-SC  State  line,  (d)  Routes  14 
through    23    may   not   be   tacked   or 
joined  with  carrier's  present  authority 
to  provide  service  between  points  in 


FnCRAL  tEGIST«.  VOL  43,  NO.  177-lUESOAY,  SEPTfMKt  12,  1978 


NOTICES 


40589 


OH.  on  the  one  hand.  and.  on  the 
other,  points  in  NC  and  SC.  (e)  Service 
is  not  authorized  for  the  transporta- 
tion of  traffic  moving  locally  between 
points  in  IN.  between  points  in  OH.  be- 
tween points  in  IN  and  points  in  OH. 
between  points  in  NC.  between  points 
in  SC  nor  between  points  in  NC  and 
points  in  SC. 

Note.— The  purpose  of  this  application  is 
to  convert  a  portion  of  applicant's  existing 
irregular  route  authority  to  regular  route 
authority. 

MC  111812  (Sub-580P).  filed  June  30. 
1978.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC.,  P.O.  Box  1233, 
Sioux  Palls.  SD  57101.  Representative: 
Ralph  H.  Jinks  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Confectionery, 
chocolate,  cocoa,  and  finish  or  glaze 
coating  (except  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Ambrosia  Chocolate  Co..  at  or  near 
Milwaukee.  WI.  to  points  in  AZ.  CA. 
ID.  MT.  NV.  OR.  UT.  and  WA.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin. 
(Hearing  site:  Milwaukee.  WI.) 

MC  113362  (Sub-333P).  filed  June  26. 
1978.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC..  310  East 
Broadway.  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams, 
1105%  Eighth  Avenue  NE.  P.O.  Box 
429,  Austin,  MN  55912.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting^  (1) 
Paper  and  paper  products  (except 
commodities  in  bulk),  from  the  facili- 
ties of  International  Paper  Co..  at  or 
ne£u-  (a)  Mobile.  AL.  and  (b)  Moss 
Point,  MS.  to  points  in  MN,  LA.  MO. 
KY.  VA.  WI.  IL.  IN.  MI.  OH.  WV.  PA. 
MD,  DE.  NJ.  NY.  CT,  RI,  MA.  NH. 
VT.  ME.  and  DC.  (2)  Equipment,  mate- 
rials, and  supplies  used  in  the  manu- 
facture, sale,  and  distribution  of  the 
commodities  named  in  (1)  above 
(except  commodities  in  bulk)  in  the  re- 
verse direction,  restricted  in  (1)  and 
(2)  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destination. 
(Hearing  site:  Mobile,  AL;  Washing- 
ton. DC  or  Chicago.  IL.) 

MC  113855  (Sub-442P).  fUed  July  13. 
1978.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  a  ND  Corp..  2450 
Marion  Road  SE..  Rochester.  MN 
55901.  Representative:  Michael  E. 
Miller.  502  First  National  Bank  Bldg.. 
Fargo,  ND  58102.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
(l)(a)  Agricultural  implements  and 
adapter  kits,  (b)  canopies  and  cabs,  (c) 
agricultural  implements  and  contrac- 
tors' equipment  safety  guards,  (d)  log- 
ging, forestry  and  construction  equip- 
ment, (e)  airconditioners,  (f)  attach- 


ments for  the  conipiodities  in  (a) 
through  (e)  above,  and  (g)  parts  for 
the  commodities  in  (a)  through  (f) 
above,  from  Portland.  OR,  to  points  in 
the  United  States  (including  AK  but 
excluding  HI),  and  (2)  materials  and 
equipment  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  in  the  reverse  direction. 
Condition:  Prior  receipt  from  appli- 
cant of  an  affidavit  setting  forth  its 
appropriate  complementary  Canadian 
authority  or  explaining  why  no  such 
Canadian  authority  Is  necessary. 
(Hearing  site:  Portland,  OR.) 

Note:— Traffic  to  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  is  destined  to  or 
originates  at  all  points  in  Canada.  The  re- 
striction and  conditions  contained  in  the 
grant  of  authority  in  this  proceeding  are 
phrased,  in  accordance  with  the  policy  state- 
ment entitled  notice  to  interested  parties  of 
new  requirements  concerning  applications 
for  operating  authority  to  handle  traffic  to 
and  from  points  in  Canada  published  in  the 
Federal  Register  on  December  5,  1974,  and 
supplemented  on  November  18.  1975.  The 
Commission  is  presently  considering  wheth- 
er the  policy  statement  should  be  modified, 
and  is  in  communication  with  appropriate 
officials  in  Canada  regarding  this  issue.  If 
the  policy  statement  is  changed,  appropri- 
ate notice  will  appear  in  the  Federal  Regis- 
ter and  the  Commission  will  consider  all  re- 
strictions or  conditions  which  were  imposed 
pursuant  to  the  prior  policy  statement,  re- 
gardless of  when  the  condition  or  restriction 
was  imposed,  as  being  null  and  void  and 
having  no  force  or  effect. 

MC  114323  (Sub-23F).  fUed  July  17. 
1978.  Applicant:  PAUL  MARCKE- 
SANO  AND  SONS  CO..  INC..  36 
Ferris  Street,  Brooklyn.  NY  11231. 
Representative:  Morton  E.  Kiel,  Suite 
6193.  5  World  Trade  Center,  New 
York.  NY  10048.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  from  Evansville,  PA,  to  points 
in  NJ  and  NY.  (Hearing  site;  New 
York.  NY.) 

MC  114457  (Sub-408P).  filed  July  5. 
1978.  Applicant:  DART  TRANSIT 
CO.,  a  corporation,  2102  University 
Avenue.  St.  Paul.  MN  55114.  Repre- 
sentative: James  H.  Wills  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Such  commodities  as  are  dealt  in  by 
manufacturers  of  sporting  goods  and 
recreational  equipment,  from  the  fa- 
cilities of  Frabill  Manufacturing  Co.. 
at  or  near  Milwaukee.  WI.  to  points  in. 
the  United  States  (except  AK  and  HI); 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  of  sport- 
ing goods  and  recreational  equipment, 
(except  commodities  in  bulk),  from  Se- 
attle, WA,  Chicago,  IL,  and  Detroit. 
MI,  to  the  facilities  of  Frabill  Manu- 
facturing Co.,  at  or  near  Milwaukee, 
WI.  (Hearing  site:  Milwaukee.  WI,  or 
St.  Paul.  MN.) 


MC  114457  (Sub-409F).  filed  July  5. 
1978.  Applicant:  DART  TRANSIT 
CO..  a  corporation.  2102  University 
Avenue,  St.  Paul,  MN  55114.  Repre- 
sentative: JAMES  H.  WILLS  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Insulating  materials  and  high  tem- 
perature bonding  cement,  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  (K)mmodities  named  in  (1). above 
(except  commodities  in  bulk),  between 
the  facilities  of  (a)  Forty-Eight  Insula- 
tions. Inc..  at  or  near  (I)  Aurora.  IL. 
and  (II)  Alhance.  OH.  (b)  Keene  Corp-, 
at  or  near  Kalamazoo.  MI.  and  (c) 
United  States  Gypsum,  at  or  near 
Wabash.  IN.  on  the  one  hand,  and  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  MT.  WY.  CO, 
and  NM,  restricted  to  the  transporta- 
tion of  traffic  originating  at  or  des- 
tined to  the  named  facilities.. (Hearing 
site:  Chicago,  IL.  or  St.  Paul.  MN.) 

MC  114457  (Sub-411F),  filed  July  5, 
1978.  Applicant:  DART  TRANSIT 
CO.,  a  corporation.  2102  University 
Avenue.  St.  Paul.  MN  55114.  Repre- 
sentative: James  H.  Wills  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Water  heaters,  and  (2)  materials  used 
in  the  manufacture  of  water  heater^, 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Brad-  , 
ford-White  Corp.  (Hearing  site:  St. 
Paul,  MN,  or  Philadelphia,  PA.)  \ 

MC  114457  (Sub-412F).  filed  July  5. 
1978.  Applicant;  DART  TRANSIT 
CO..  a  corporation,  2102  University 
Avenue.  St.  Paul,  MN  55114.  Repre- 
sentative: James  H.  Wills  (same  ad- 
dress as  applicant).  To  operate  as  a 
comTTion  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
paper,  paper  products,  and  woodpulp, 
from  (a)  Mobile,  AL.  to  points  in  CTT, 
DE.  IL.  IN.  MA.  MD.  ME.  MI  MN.  NH. 
NJ.  NY.  OH.  PA.  RI.  VA.  VT.  WI.  WV. 
and  DC.  (b)  Fort  Edward  and  Albany. 
NY.  to  points  In  AL.  FL,  GA.  IL.  IN. 
KY.  MD.  MI.  NC.  OH.  PA.  SC.  TN. 
VA.  WI,  and  DC,  (c)  Columbus.  OH.  to 
points  in  IL.  IN,  KY.  KS,  and  MO,  (d) 
Philadelphia,  PA,  to  points  in  AL.  FL. 
GA.  IL.  IN.  KY.  MI.  NC.  OH,  SC.  TN. 
and  WI.  and  (e)  Marinette.  WI.  to 
points  In  IL.  IN.  KS.  MI.  MO.  OH,  and 
PA.  (Hearing  site:  Philadelphia  PA,  or 
St.  Paul.  MN.) 

MC  114569  (Sub-236F).  filed  July  24. 
1978.  Applicant:  SHAFFER  TRUCK- 
ING. INC..  P.O.  Box  418.  New  King- 
stown, PA  17072,  Representative: 
Duane  W.  Acklle.  P.O.  Box  81228.  Lin- 
coln. ,NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distribu- 
tors of  foodstuffs,  between  the  facili- 
ties of  Tropicana  Products,  Inc.,  at  or 
near  Bradenton  and  Port  Pierce,  PL, 
on  the  one  hand.  and.  on  the  other, 
points  in  AL.  AR.  GA.  IL.  IN.  lA.  KS, 
KY,  LA,  MD,  MI.  MN.  MS.  MO,  NE. 
NC.  ND.  OH.  OK.  PA.  SC.  SD.  TN, 
TX.  VA,  WV.  WI.  and  DC.  Dual  oper- 
ations may  be  Involved.  (Hearing  site: 
Harrisburg,  PA.  or  Washington.  DC.) 

MC  114632  (Sub-169P).  filed  June  16. 
1978.  Applicant:  APPLE  LINES.  INC.. 
P.O.  Box  287  Madison.  SD  57042.  Rep- 
resentative: Michael  L.  Carter  (Same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
foodstuffs,  and  those  requiring  special 
equipment),  from  Berlin.  CT.  to  points 
in  AL,  AZ.  AR.  CA.  CO.  PL,  GA,  ID, 
IL,  IN.  lA.  KS,  KY.  LA.  MI.  MN.  MS. 
MO.  MT,  NE.  NV.  NM,  NC,  ND,  OH, 
OK.  OR.  SC,  SD.  TN.  TX.  UT.  VA. 
WA.  WV,  WI.  and  WY.  (Hearing  site: 
Minneapolis.  MN,  or  Omaha.  NE.) 

Note.— Dual   operations   are   involved   in 
this  proceeding. 

MC  114632  (Sub-170F).  filed  June  16. 
1978.  Applicant:  APPLE  LINES.  INC.. 
P.O.  Box  287  Madison.  SD  57042.  Rep- 
resentative: Michael  L.  Carter  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting?  (1) 
Plastic  pipe  and  fittings,  and  materi- 
als used  in  the  installation  of  plastic 
pipe,  from  the  facilities  of  Johns- 
Mansville  Sales  Corp.,  it  or  near 
Wilton,  LA.  to  points  in  CO.  NE.  ND. 
SD.  and  WY:  (2)  Building  materials. 
from  the  facilities  of  Johns-Mansville 
Sales  Corp.,  at  or  near  Waukegan.  IL. 
to  points  in  CO,  NE,  ND,  SD,  and  WY; 
(3)  pipe,  from  the  facilities  of  Johns- 
Manville  Sales  Corp..  at  or  near  Wau- 
kegan. IL.  to  points  in  NE.  ND.  and 
SD;  and  (4)  Insulation  board,  from  the 
facilities  of  Johns-Mansville  Perlite 
Corp.,  at  or  near  Rockdale.  IL.  to 
points  in  CO.  NE.  ND,  SD.  and  WY. 
(Hearing  Site:  Chicago.  IL,  or  Minne- 
apolis. MN.) 

Note.— Dual  op«rations  are  involved  in 
this  proceeding. 

MC  115322 '(Sub-143P)?  filed  July  5. 
1978.  Applicant:  REDWING  REFRIG- 
ERATED. INC.,  P.O.  Box  10177  Taft. 
PL  32809.  Representative:  L.  W. 
Pincher.  P.O.  Box  426,  Tampa.  PI 
33601.  To  operate  as  a  common  carri- 
er, by  motor' vehicle,  over  irregular 
routes,  transporting:  Frozen  foods 
(except  commodities  in  bulk),  from 
the  facilities  of  General  Poods  Corp. 
at  or  near  Avon,  NY.  to  Dedham,  MA, 


NOTICES 

and  Landover,  MD.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  des- 
tined to  the  named  destinations. 
(Hearing  Site:  Washington,  DC.) 

MC  115322  (Sub-144P).  filed  July  5. 
1978.  Applicant:  REDWING  REFRIG- 
ERATED. INC.,  P.O.  Box  10177.  Taft. 
PL  32809.  Representative:  L.  W. 
Pincher.  P.O.  Box  426.  Tampa.  PL 
33601.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  articles, 
polyethylene  articles,  and  packaging 
and  bagging  materials  and  supplies. 
from  the  facilities  of  Jemco.  Inc..  at  or 
near  Jackson,  TN.  to  points  in  PL,  GA. 
SC.  NC.  VA.  MD,  DC,  DE.  NJ.  PA.  NY. 
RI,  CT.  MA,  VT.  NH.  ME.  AL,  and 
WV.  and  (2)  Materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities 
named  in  (1).  in  the  reverse  direction, 
restricted  in  (1)  and  (2)  to  the  trans- 
portation of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated destinations.  (Hearing  Site: 
NashvUle.  TN,  or  DC.) 

MC  115904  (Sub-106F).  filed  June  22, 
1978.  Applicant:  GROVER  TRUCK- 
ING CO.,  1710  West  Broadway.  Idaho 
Palls.  ID  83401.  Representative:  Irene 
Warr.  430  Judge  Building,  Salt  Lake 
City.  UT  84111.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fencing  and  fencing  materials,  and 
materials,  equipment,  and  supplies 
used  in  the  manufacture,  sale  and  dis- 
tribution of  fencing  and  fencing  mate- 
rials, between  points  in  Salt  Lake 
County.  UT.  on  the  one  hand,  and,  on 
the  other,  points  in  AZ.  CA.  CO,  ID, 
MT.  NM.  NV.  OR.  UT.  WA.  and  WY. 
(Heating  site:  Salt  Lake  City.  UT.  or 
Boise.  ID.) 

MC  116763  (Sub-421F),  filed  July  17, 
1978.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  North  West  Street. 
Versailles,  OH  45380.  Representative: 
H.  M.  Richters  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  over,  irregular 
routes,  transporting:  Automobile  and 
truck  bodies,  and  parts  and  accessories 
for  automobile  and  truck  bodies,  from 
the  facilities  of  Rockwell  Internation- 
al, at  or  near  Ashtubula,  OH,  and  the 
facilities  of  McLaughlin  Body  Co.,  at 
or  near  Moline,  IL,  to  the  facilities  of 
Mack  Trucks,  Inc..  at  or  near  Allen- 
town  and  Macungie.  PA.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  and  destined  to  the  named  fa- 
cilities. (Hearing  site:  Philadelphia, 
PA.) 

MC  116763  (Sub-422F).  filed  July  17. 
1978.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street. 
Versailles.  OH  45380.  Representative: 
H.  M.  Richters  (Same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 

.    .  i 


by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods.  ( 1 ) 
between  Russellville  and  Searcy.  AR. 
on  the  one  hand.  and.  on  the  other. 
Crozet,  VA.  and  (2)  from  Crozet.  VA. 
to  points  in  ME.  NH.  VT.  CT,  MA.  RI. 
NY.  and  OH.  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated destinations.  (Hearing  site: 
Washington.  DC.) 


MC  116763  (Sub- 
1978.     Applicant: 
TRUCKING.  INC.. 
VersaiUes.  OH 
H.  M.  Richters  (i 


"filed  July  17. 
«IL  SUBLER 
West  Street, 
JfO.  Representative: 
le  address  as  appli- 


cant). To  operate  as  a  common  earner, 
by  motor  venicle.  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  or  manufactured 
by  manufacturers  of  building  materi- 
als, chemicals,  and  paper  and  paper 
products,  (except  commodities  in 
bulk),  between  the  facilities  of  Geor- 
gia-Pacific Corp..  at  or  near  (1)  Cros- 
sett  and  Pine  Bluff.  AR.  (2)  Monroe. 
LA.  and  (3)  Jackson.  MS,  on  the  one 
hand.  and.  on  the  other,  those  points 
in  the  United  States  in  and  east  of  ND. 
SD.  NE,  KS.  OK.  and  TX.  (Hearing 
site:  Little  Rock.  AR.) 

MC  117758  (Sub-9F),  filed  August  2. 
1978.  Applicant:  GRINGERI  BROTH- 
ERS TRANSPORTATION  CO..  INC.. 
Ayer  Road.  Harvard,  MA  01451.  Rep- 
resentative: James  P.  Martin.  Jr..  8 
West  Morse  Road.  Bellingham.  MA 
02019.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  grocery  and 
food  business  houses,  from  the  facili- 
ties of  General  Poods  Corp..  at  or  near 
Dedham,  MA,  to  South  Portland.  ME. 
Manchester  and  Keene.  NIL  and  Hart- 
ford. VT.  restricted  to  the  ti^nsporta- 
tion  of  traffic  originating^at  the 
named  origin  facilities  and  destiiwlto 
the  named  destinations.  (Hearing  si« 
Boston,  MA.) 

MC  117823  (Sub-56F).  filed  July  17, 
1978.  Applicant:  DUNKLEY  REFRIG- 
ERATED TRANSPORT.  INC..  1915 
South  900  West,  Salt  Lake  City.  UT 
84104.  Representative:  Lon  Rodney 
Kump.  333  East  Fourth  South.  Salt 
Lake  City.  UT  84111.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dairy  products,  as  described  in  section 
B  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Certificates.  61 
M.C.C.  209.  and  766.  (1)  from  Delta. 
UT.  and  points  within  5  miles  of  Delta, 
UT.  to  points  in  AZ.  CA.  ID,  NV,  OR. 
and  WA.  and  (2)  from  the  facilities  of 
Old  Capital  Valley  Cheese.  Inc.,  d.b.a. 
Delta  Valley  Farms.  Inc..  at  or  near 
Salt  Lake  City.  UT.  to  points  in  AZ. 
OR.  and  WA.  (Hearing  site:  Salt  Lake 
City.  UT.  or  Las  Vegas,  NV.) 
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MC  118130  <Sub-88P).  filed  June  ^3, 
1978.  Applicant:  SOUTH  EASTERN 
XPRESS.  INC..  P.O.  Box  6985.  Port 
Worth.  TX  76115.  Representative: 
Billy  R.  Reid.  P.O.  Box  9093.  Fort^ 
Worth.  TX  76107.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bakery  goods  (except  frozen),  from 
Valdosta.  GA.  to  points  in  NM.  OK. 
and  Vx.  (Hearing  site:  Dallas  or  Port 
Worth.  TX.) 

MC  119493  (Sub-221F),  filed  July  17. 
1978.  Applicant:  MONKEM  COMPA- 
NY. INC..  P.O.  Box  1196.  Joplin.  MO 
64801.  Representative:  Lawrence  »F. 
Kloeppel  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  points  in 
AL,  AR.  GA.  IL,  LA.  MS,  and  TN,  to 
points  in  CO,  lA,  KS.  MN.  MO,  NE, 
ND.  SD,  and  WI.  (Hearing  site:  St. 
Louis.  MO.  or  Chicago.  IL.) 

MC  119493  (Sub-222F),  fUed  July  17. 
1978.  Applicant:  MONKEM  COMPA- 
NY. INC..  P.O.  Box  1196.  Joplin,  MO 
64801.  Representative:  Lawrence  F. 
Kloeppel  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Beverages  and  suc/i  com- 
modities as  are  delat  in  by  wholesale 
and  retail  food  business  houses,  and 
^(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  be- 
tween points  in  AR.  GA.  lA.  KS.  MO, 
NE.  OK.  SD.  and  TX.  (Hearing  site: 
'Kansas  City  or  Joplin.  MO.) 

MC  119700  (sub-37P).  filed  June  23. 
1978.  Applicant:  STEEL  HAULERS, 
INC.  (a  Kansas  corporation).  306 
Ewing  Avenue,  Kansas  City.  MO 
64125.  Representative:  Prank  W. 
Taylor,  Jr.,  Suite  600,  1221  Baltimore 
Avenue,  Kansas  City.  MO  64105.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
the  facilities  of  Jones  Sc  Laughlin 
Steel  Cprp.,  in  Putnam  County.  IL.  to 
points  in  CO.  (Hearing  site:  Chicago, 
IL.  or  St.  Louis.  MO.) 

MC  123075  (Sub-29P).  filed  June  19. 
1978.  Applicant:  SHUPE  &  YOST. 
INC..  North  U.S.  85  Bypass.  P.O.  Box 
1123.  Greeley.  CO  80631.  Representa- 
tive: Stuart  L.  Poelman.  700  Continen- 
tal Bank  Building.  Salt  Lake  City,  UT 
84101.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Salt  and  salt 
products,  from  the  facilities  of  the 
American  Salt  Co..  in  Tooele  County, 
UT,  and  of  Great  Salt  Lake  Mineral  & 
Chemicals  Corp..  at  or  near  Little 
Mountain.  UT.  to  points  in  CO,  WY, 
KS.  NE.  ND.  and  SD,  restricted 
against  the  transportation  of  salt,  in 
bulk,  to  points  in  CO  west  of  the  Con- 
tinental Divide  and  points  in  WY  west 
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of  a  line  beginning  at  the  MT-WY 
State  line  and  Extending  south  along 
U.S.  Hwy  87  to  Casper,  WY,  then 
along  WY  State  Hwy  220  to  Muddy 
Gap,  then  along  U.S.  Hwy  287  to  the 
Continental  Divide  north  of  Sinclair 
and  then  along  the  Continental  Divide 
to  the  WY-CO  State  line,  under  a  con- 
tinuing contract  or  contracts  with 
Hardy  Salt  Co..  of  St.  Louis,  MO.  arid 
(2)  Salt  and  salt  products,  from  the  fa- 
cilities of  Great  Salt  Lake  Minerals  & 
Chemicals  Corp.,  at  or  near  Little 
Mountain.  UT,  to  points  in  KS,  NE, 
SD,  ND.  and  those  in  CO  east  of  the 
Continental  Divide  and  those  in  WY 
on  and  east  of  a  line  beginning  at  the 
MT-WY  State  line  and  extending 
south  along  U.S.  Hwy  87.  to  Casper, 
WY.  then  along  WY  State  Hwy  220  to 
Muddy  Gap.  then  along  U.S.  Hwy  287 
to  the  Continental  Divide  north  of 
Sinclair  and  then  along  the  Continen- 
tal Divide  to  the  Wy-CO  State  line, 
under  continuing  contract(s)  with 
Great  Salt  Lake  Minerals  &  Chemicals 
Corp..  of  Ogden,  UT.  (Hearing  site: 
Salt  Lake  City,  UT.) 

MC  123615  (Sub-8F),  filed  July  12, 
1978.  Applicant:  TRANSPET,  INC.. 
700  South  Fourth  Street,  Harrison,  NJ 
07029.  Representative:  A.  David 
Millner.  P.O.  Box  1409.  167  Fairfield 
Road,  Fairfield.  NJ  07006.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Floor  and  floor  covering  conditio7iing 
machines,  and  (2)  materials,  supplies, 
and  equipment  used  in  the  manufac- 
ture and  operation  of  the  commodities 
in  (1)  above  (except  commodities  in 
bulk),  between  Bloomfield,  Harrison, 
and  Jersey  City.  NJ.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under  a 
continuing  contract  with  Hartz  Moun- 
tain Corp.,  of  Harrison,  NJ.  (Hearing 
site:  Newark,  NJ,  or  New  York,  NY.) 

MC  123640  (Sub-28F),  filed  June  21, 
1978.  Applicant:  SUMMIT  CITY  EN- 
TERPRISES, INC.,  3200  Maimiee 
Avenue,  Fort  Wayne.  IN  46803.  Repre- 
sentative: Irving  Klein.  371  Seventh 
Avenue,  New  York,  NY  10001.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular'^  routes,  transport- 
ing: Su£h  commodities  as  are  dealt  in 
by  wholesale  hardware  stores,  between 
Cape  Girardeau.  MO.  on  the  one 
hand,  and.  on  the  other,  points  in  GA, 
under  a  continuing  contract  with^ 
Hardware  Wholesalers.  Inc..  of  Cape 
Girardeau.  MO.  (Hearing  site:  Wash- 
ington. DC.) 

MC  124078  (Sub-845F).  filed  July  28. 
1978.  Applicant:  SCHWERMAN 
TRUCKING  CO..  a  corporation.  611 
South  28th  Street.  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O.  Box  1601,  Milwaukee,  WI 
53201.  To  operate  as  a  common  carri- 
er,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Commodities.  In 
bulk  (except  classes  A  and  B  explo- 
sives), between  Cincirmati.  OH.  on  the 
one  hand.  and.  on  the  other,  points  in 
IL.  IN.  KY.  MI.  NY.  OH.  PA.  TN.  VA. 
and  WV.  (Hearing  site:  Cleveland  or 
Columbus.  OH.) 

MC  124078  (Sub-846P).  filed  July  28. 
1978.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street.  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601.  Milwaukee.  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  from  Ev- 
ansville.  PA.  to  points  in  (71.  DE.  MD, 
NJ.  NY.  VA,  WV.  and  DC.  (Hearing 
site:  Chicago,  IL.) 

MC  124078  (Sub-847F),  filed  July  28. 
1978.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601,  Milwaukee,  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay  and  clay 
slurry,  in  bulk,  from  points  in  Jeffer- 
son and  Twiggs  Counties.  GA.  and 
Aiken  County.  SC,  to  points  in  MA 
and  ME.  (Hearing  site:  Washington. 
DC.) 

MC  124170  (Sub-96F),  filed  June  30. 
1978.  Applicant:  FROSTWAYS.  INC.. 
3000  Chrysler  Service  Drive,  Detroit, 
MI  4820^.  Representative:  William  J. 
Boyd.  j600  Enterprise  Drive.  Suite  222. 
Oak  Brook,  IL  60521.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
producers  and  distributors  of  alcoholic 
beverages,  liquors,  and  wines  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Heublein. 
Inc..  at  or  near  Paducah.  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  New  York.  NY.  or  Wash- 
ington. DC.) 

MC  125335  (Sub-2BP),  filed  July  18. 
1978.  Applicant:  GOOD-WAY.  INC..  a 
Maryland  corporation.  P.O.  Box  2283, 
York,  PA  17405.  Representative: 
Gailyn  L.  Larsen.  521  South  14th 
Street,  P.O.  Box  81849.  Lincoln.  NE 
68501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  Foodstuffs 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  be- 
tween the  facilities  of  Louisville  Freez- 
er Center,  at  or  near  Louisville.  KY. 
on  the  one  hand,  and,  on  the  other, 
those  points  in  the  United  States  in 
and  east  of  CO,  NM,  WY.  and  MT,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Louis- 
vUle,  KY,  or  Harrisburg,  PA.) 
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MC  126539  (Sub-39P).  filed  July  24. 
1978:  Applicant:  KATUIN  BROS. 
INC..  P.O.  Box  311.  Port  Madison.  lA 
526^7.  Representative:  Carl  E. 
Munson.  469  Fischer  BuUding,  Du- 
buque* LA'  52001.  To -operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  (except  in  bulk),  from 
the  facilities  of  Termicold  Corp..  at  or 
near  Plover.  WI.  to  points  in  AR,  IL. 
IN,  lA.  KS.  KY.  LA,  MI.  MN.  MS,  NE. 
OH.  PA.  SD.  TN.  and  TX.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Chicago,  IL.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  126822  (Sub-48F),-iilea  June  23. 
1978.  Applicant:         WESTPORT 

TRUCKING  CO..  a  corporation.  812 
So^h'SilverTP.O^ox  401.  Paola.  KS 
66071.  Representative:  Kenneth  E. 
Smith,  6405_M€tcalf  Avenue.  Suite 
322.  Shawnee  Mission.  KS  66202.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Hides  and  pelts,  between 
points  in  GA.  IL.  IN,  lA.  KS.  KY.  MA. 
ME  MD,  MI.  MN,  MO.  MS.  ND,  NE. 
NH.  NJ,  NY,  NC,  OH,  PA.  SC.  SD.  TN. 
VA.  VT.  WV.  and  WI.  (Hearing  site: 
Indianapolis.  IN.  or  Washington,  DC.) 

MC  126822  (Sub-49P),  filed  July  3, 
1978.  Applicant:  WESTPORT 

TRUCKING  CO.,  a  corporation,  812 
South  Silver,  P.O.  Box  401.  Paola.  KS 
66071.  Representative:  Kenneth  E. 
Smith.  6405  Metcalf  Avenue.  Suite 
322.  Shawnee  Mission.  KS  66202.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
Sterling  and  Rock  FaUs.  IL,  to  points 
in  AR.  CO.  lA.  KS.  MN.  MO.  NE.  ND, 
OK.  SD.  and  TX.  (Hearing  site:  Chica- 
go. IL.) 

MC  128273  (Sub-312F),  filed  July  17. 
1978.  Applicant:  MIDWESTERN  DIS- 
TRIBUTION, INC..  P.O.  Box  189,  Port 
Scott.  KS  66701.  Representative: 
Elden  Corban  (same  address  as  appli- 
cant). To  operate  as  a  coTnmon  carrier, 
by  motor  vehicle,  over  irTeg\ilar 
routes,  transporting:  Perlite,  vermicu- 
lite,  vermicvlite  products,  plant  and 
soil  media  mix,  and  peat  moss  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Tampa.  FL,  to  points  in  the 
United  States  (except  AK.  PL,  and 
HI).  (Hearing  site:  Tampa,  PL.  or 
Washington,  DC.) 

MC  129625  (Sub-llP).  filed  June  14. 
1978.  Applicant:  ROBERT  COLE 
TRUCKING  CO..  a  corporation.  P.O. 
Box  M.  Palls  Creek.  PA  15840.  Repre- 
sentative: William  J.  Lavelle.  2310 
Grant  Building.  Pittsburgh,  PA  15219. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
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transporting:  (1)  Coal,  in  bulk,  in 
dump  vehicles,  from  points  in  Clear- 
field County.  PA.  to  points  in  NY,  (2) 
coal,  in  bulk,  in  dump  vehicles,  from 
points  in  Clarion.  Cambria.  Clearfield. 
Elk.  Indiana,  and  Jefferson  Counties. 
PA.  to  points  in  MD,  (3)  salt,  in  bulk, 
in  dump  vehicles,  from  points  in  Erie 
County.  NY.  to  points  in  Clarion. 
Clearfield.  Elk.  Forest:  Jefferson. 
McKean.  and  Warren  Coimties.  PA. 
and  (4)  sand,  gravel,  aggregates,  and 
limestone,  in  bulk,  in  dump  vehicles, 
from  points  in  NY.  to  points  in  Jeffer- 
son County.  PA.  (Hearing  site:  Pitts- 
burgh, PA.) 

MC  133805  (Sub-14P).  filed  July  17. 
1978.  Applicant:  LONE  STAR  CARRI- 
ERS. INC..  P.O.  Box  48.  Tolar.  TX 
76476.  Representative:  Charles  W. 
Beinhauer.  Suite  4959.  One  World 
Trade  Center,  New  York.  NY  10048. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Steel  shot,  from  the  fa- 
cilities of  Ervin  Industries,  at  or  near 
Adrian.  MI,  and  Butler.  PA.  to  points 
In  AL.  CO.  GA.  KS,  LA.  MS,  MO,  OK. 
and  TX.  restricted  td  the  transporta- 
tion of  traffic  originating  at  the 
named  facilities  and  destined  to  the  in- 
dicated destinations.  (Hearing  site:  De- 
troit. MI.  or  Chicago.  IL.) 

MC  134645  (Sub-24P),  filed  July  13. 
1978.  Applicant:  LIVESTOCK  SERV- 
ICE. INC..  1420  Second  Avenue  South. 
St.  Cloud.  MN  56301.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010.  West 
St.  Paul.  MN  55118.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sheet  and  trap  targets,  from  Rich- 
mond. IN.  to  points  in  WI.  MN.  lA. 
ND,  and  SD.  (Hearing  site:  St.  Paul, 
MN.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  136342  (Sub-13P).  fUed  June  30. 
1978.  Applicant:  JACKSON  &  JOHN- 
SON. INC..  P.O.  Box  7.  Route  31.  Sa- 
vannah.   NY    13146.    Representative: 
Roy   D.   Pinsky.   345   South   Warren 
Street.  Syracuse.  NY  13202.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Plastic  articles  (except  com- 
modities in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities    named     in     (1)     above 
(except  commodities  in  bulk),  between 
the  facilities  used  by  Mobil  Chemical 
Co..     Plastics    Division,     in    Wayne. 
Monroe,  and  Ontario  Counties.  NY.  on 
the   one    hand,    and.    on   the    other, 
points  in  the  United  States  (except 
AK  and  HI),  under  a  continuing  con- 
tract with  Mobil  Chemical  Co.,  Plas- 
tics Division  of  Macedon,  NY.  (Hear- 
ing site:  Buffalo  or  Syracuse,  NY.) 


Note.— Dual  operations  are  involved  In 
this  proceeding. 

MC  136343  (Sub-144F).  filed  July  17. 
1978.  Applicant:  MILTON  TRANS- 
PORTATION, INC..  P.O.  Box  355. 
Milton,  PA  17847.  Representative: 
George  A.  Olsen.  P.O.  Box  357,  Glad- 
stone, NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  between  the  facili- 
ties of  Midland  Glass  Co..  at  or  near 
Cliffwood.  NJ.  on  the  one  hand.  and. 
on  the  other.  Williamsburg.  VA.  and 
the  facilities  of  Midland  Glass  Co..  at 
or  near  Newport  News  and  Suffolk, 
VA.  (Hearing  site:  New.  York,  NY,  or 
Washington.  DC.) 

MC  136343  (Sub-145F).  filed  July  17. 
1978.  Applicant:  MILTON  TRANS- 
PORTATION. INC.,  P.O.  Box  355. 
Milton.  PA  17847.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Paper  bags,  from  Toledo.  OH.  to 
points  in  CT.  MA.  NJ.  NY.  PA.  VT, 
VA.  DE.  RI.  WV.  MD.  NH.  and  ME. 
and  (2)  paper  bags,  plastic  bags, 
burlap  bags,  and  burlap  bagging  and 
wrapping  paper,  from  Newport  News. 
VA,  to  points  in  CT,  DE,  IL,  IN,  KY, 
ME.  MD.  MA.  NH.  NJ.  NY.  OH.  PA. 
RI.  TX.  VT.  and  MO.  (Hearing  site: 
Chicago.  IL.  or  Washington.  D.C.) 

MC  136644  (Sub-4F).  filed  June  23. 
1978.  Applicant:  WESTERN 

DRYWALL  TRANSPORT.  INC..  2001 
Broadway.  Vallejo.  CA  94590.  Repre- 
sentative: William  D.  Taylor,  100  Pine 
Street,  Suite  2550.  San  Francisco,  CA 
94111.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  compressed  wood 
fiberboard,  from  the  facilities  used  by 
Kaiser  Cement  &  Gypsum  Corp..  at  or 
near  St.  Helens.  OR.  to  points  in  CA, 
under  a  continuing  contract  with 
Kaiser  Cement  &  Gypsum  Corp..  of 
Oakland.  CA.  (Hearing  site:  San  Fran- 
cisco. CA.) 

MC  138328  (Sub-72F).  fUed  July  28. 
1978.      Applicant:      CLARENCE      L. 
WERNER.  d.b.a.  WERNER  ENTER- 
PRISES. 1-80  and  Hwy  50.  P.O.  Box 
37308.  Omahfi,  NE  68137.  Representa- 
tive: Dorma  Ehrlich  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Animal  feed 
and  feed  ingredients  (except  commod- 
ities in  bulk,  in  tank  vehicles).  (1)  be- 
tween the  faculties  of  Kal  Kan  Foods. 
Inc..  at  or  near  Mattoon,  IL,  on  the 
one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east 
of  MT,  WY.  CO.  and  NM.  and  (2)  be- 
tween the  facilities  of  Kal  Kan  Foods. 
Inc..  at  or  near  Columbus.  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
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restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  above-named  facili- 
ties. (Hearing  site:  Los  Angeles,  CA.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  138438  (Sub-29F),  fUed  August  3, 
1978.  AppUcant:  D.  M.  BOWMAN, 
INC..  Route  2,  Box  43A1.  William- 
sport.  MD  21795.  Representative: 
Edward  N.  Button.  1329  Pennsylvania 
Avenue.  P.O.  Box  1417.  Hagerstown. 
MD  21740.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Bricks,  from 
East  Windsor  Hill.  CT.  and  Middle- 
boro,  MA.  to  points  In  DE.  MD.  NY. 
NJ.  OH,  PA.  VA.  WV.  and  DC.  (Hear- 
ing site:  Hartford.  CT.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  138627  (Sub-39P).  filed  July  5. 
1978.  Applicant:  SMITHWAY 

MOTORS  XPRESS,  INC..  P.O.  Box 
404.  Port  Dodge,  lA  50501.  Represent- 
ative: Russel  J.  Hilken,  P.O.  Box  404 
Port  EkJdge,  I A  50501.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Bethlehem  Steel  Corp..  at  or 
near  Bums  Harbor.  IN.  to  points  in 
lA.  NE,  and  MO.  (Hearing  site: 
Omaha,  NE.  or  Chicago.  IL.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  138875  (Sub-91F).  filed  June  19. 
1978.  Applicant:  SHOEMAKER 
TRUCKING  CO..  a  corporation.  11900 
Franklin  Road,  Boise.  ID  83705.  Rep- 
resentative: Irene  Warr.  430  Judge 
Building,  Salt  Lake  City.  UT  84111.  To 
operate  as  a  connmon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Drugs,  toilet  preparations, 
health  care  products,  magnesium  hy- 
droxide, and  alumina  calcined, 
(except  In  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Lewes.  DE,  Friendship,  NC.  Lakewood, 
NJ.  and  Philadelphia,  PA,  to  points  in 
AZ,  CA,  ID.  NV,  OR,  WA,  and  UT.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origins. 
(Hearing  site:  Philadelphia,  PA.) 

MC  138875  (Sub-96F),  filed  July  17, 
1978.  Applicant:  SHOEMAKER 
TRUCKING  CO..  a  corporation,  11900 
Franklin  Road,  Boise,  ID  83705.  Rep- 
resentative: P.  L.  Slgloh  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Concrete 
joints,  joint  fillers,  curing  compounds 
and  coatings,  and  asphalt  sheathings, 
and  (2)  accessories  for  the  commod- 
ities in  (1)  above  (except  in  bulk),  from 
points  in  Cedarhill  and  Dallas,  TX, 
and  Lewisville,  AR,  to  points  In  AZ, 
CA.  CT.  DE.  MA.  MD.  MT.  NJ,  NV. 
NY;  OH.  OR.  PA.  RI,  UT,  VA,  WV. 


WY,  and  DC.  (Hearing  site:  Washing- 
ton. DC.  or  Dallas.  TX.) 

MC  138882  (Sub-IOIF).  filed  June  26. 
1978.  Applicant:  WILEY  SANDERS. 
INC..  P.O.  Box  707,  Troy.  AL  36081. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone,  NJ  07934.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Charcoal,  wood  chips,  ver- 
miculite,  lighter  fluid,  and  wax  im- 
pregnated and  compressed-sawdust 
fireplace  logs,  from  St.  Louis  and 
Belle,  MO,  and  the  facilities  of  the  Na- 
tional City  Cold  Storage  Warehouse, 
at  or  near  National  City  IL,  to  points 
in  AZ,  AR.  CA.  CO.  ID.  lA.  KS.  KY. 
LA,  MN.  MT.  NE,  NV.  NM,  ND,  OK. 
SD.  TX.  OR.  UT,  WA.  and  WY;  and 
(2)  materials  and' supplies  used  in  the 
manufacture  of  the  commodities 
named  in  (1)  above,  in  the  reverse  di- 
rection. (Hearing  site:  Louisville,  KY, 
or  Montgomery.  AL.) 

MC  138882  (Sub-103F),  filed  June  29, 
1978.  Applicant:  WILEY  SANDERS, 
INC.,  P.O.  Box  707.  Troy.  AL  36081. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone.  NJ  07934.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Roofing  and  building  ma- 
terials (except  commodities  in  bulk), 
from  Charleston  Heights,  SC,  to 
points  in  AL.  PL,  GA,  KY,  TN.  and 
VA;  (2)  materials,  equipment,  and  sup- 
plies used  In  the  manufacture.  Instal- 
lation, or  application  of  the  commod- 
ities named  in  ( 1 )  above,  in  the  reverse 
direction.  (Hearing  site:  Bostoiv^^MA. 
or  Montgomery.  AL.) 

MC  139843  (Sub-3P),  filed  June  26. 
1978.  Applicant:  VERNON  G. 
SAWYER,  P.O.  Box  847,  Bastrop,  LA 
71220.  Representative:  Harry  E. 
Dixon,  Jr..  P.O.  Box  4319,  Monroe,  LA 
71203.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper,  paper 
products,  and  pulpboard,  and  (b)  such 
commodities  used  in  the  manufactur- 
ing, packaging,  and  distribution  of  the 
commodities  named  in  (1)  above 
(except  liquid  commodities  in  Tjulk). 
between  the  facilities  of  Georgia  Pa- 
cific Corp.,  at  or  near  (I)  Cros'sett  and 
Pine  Bluff.  AR.  (ID  Monroe.  LA.  and 
(lii)  Jackson,  MS,  on  the  one  hand, 
and.  on  the  other,  points  in  AR,  AL, 
FL.  GA.  IL.  KS.  LA.  MS.  MO.  OK,  and 
TX;  and  (2)  papermill  machinery,  be- 
tween Crossett.  AR.  Ruston.  LA.  and 
Columbus.  MS.  (Hearing  site:  Monroe. 
LA.  or  Little  Rock.  AR.) 

MC  140273  (Sub-5F).  filed  July  17. 
1978.  Applicant:  BUESING  BROS. 
TRUCKING.  INC..  North  520  Ta- 
marac  Avenue,  Long  Lake,  MN  55356. 
Representative:  Val  M.  Higgins,  1000 
First  National  Bank  Building,  Minne- 
apolis, MN  55402.  To  operate  as  a 
common    carrier,    by    motor    vehicle. 


over  Irregular  routes,  transporting:  (1) 
Stone,  from  (a)  Fort  Dodge  and  Web- 
ster City,  I  A,  to  points  in  MN,  and  (b) 
from  Minneapolis,  MN,  to  points  in  lA. 
ND.  SD.  and  WI;  and  (2)  crushed  rock, 
(a)  from  St.  Cloud.  MN.  to  points  in 
LA.  ND.  SD.  and  WI.  (b)  from  New 
Ulm.  MN.  to  points  In  LA.  SD.  and  WI, 
and  (c)  from  Granite  Falls,  MN.  to 
ooints  In  lA,  ND,  and  SD.  (Hearing 
site:  Minneapolis,  MN.) 

MC  140755  (Sub-54F).  filed  July  17. 
1978.  Applicant:  BRAY  TRANS- 
PORTS, INC..  a  Colorado  corporation. 
1401  North  Little  Street.  P.O.  Box  270. 
Cushing.  OK  74023.  Representative: 
Charles  D.  Mldklff  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Liquid  waste 
materials.  In  bulk.  In  tank  vehicles, 
from  Helena.  AR  to  Tulsa.  OK.  (Hear- 
ing site:  Little  Rock.  AR.) 

MC  140829  (Sub-126F),  filed  July  20. 
1978.  Applicant:  CARGO  CONTRACT 
CARRIER  CORP..  P.O.  Box  206.  U.S. 
Hwy  20.  Sioux  City,  LA.  51102.  Repre- 
sentative: William  J.  Hanlon,  55  Madi- 
son Avenue.  Morristown,  NJ  07960.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Polishing  and  cleaning 
compounds,  buffing  pads,  cleaning 
cloths,  putty,  and  paint  (except  com- 
modities in  bulk);  (2)  tools  used  In  re- 
pairing automobiles;  and  (3)  parts  and 
accessories  for  the  commodities  in  (2) 
above,  from  the  facilities  of  U.S. 
Chemicals  &  Plastics,  at  Canton,  OH. 
to  points  In  IL.  KS.  MN,  MO,  TX,  and 
WI.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washing- 
ton, DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  140943  (Sub-5F).  filed  July  13, 
1978.  Applicant:  CHEYENNE  ROAD 
TRANSPORT.  LTD.,  Box  968,  Coch- 
rane. AB.  Canada  TOLOWO.  Repre- 
sentative: Grant  J.  Merritt,  4444  IDS 
Center.  Minneapolis.  MN  55402.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  ■  trans- 
porting: Soybean  meal,  from  Lincoln. 
NE,  and  points  in  lA  and  MN.  to  the 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  at  (1)  Portal.  ND. 
(2)  Sweetgrass,  MT,  (3)  Eastport.  ID. 
and  (4)  Sumas  and  Oroville.  WA,  re- 
stricted to  the  transportation  of  traf- 
fic moving  In  foreign  commerce  to 
points  In  british' Columbia.  Condition: 
Prior  receipt  from  applicant  of  an  affi- 
davit setting  forth  its  complementary 
Canadian  authority  or  explaining  why 
no  such  Canadian  authority  is  neces- 
sary. (Hearing  site:  Seattle  or  Spo- 
kane. WA.) 
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Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  sUtement  entitled  notice  to  interest- 
ed parties  of  new  requirements  concerning 
applications  for  operating  authority  to 
handle  traffic  to  and  from  points  in  Canada 
published  in  the  Pederal  Register  on  De- 
cember 5,  1974.  and  supplemented  on  No- 
vember 18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  Is  in  commu- 
nication with  appropriate  officials  of  the 
Provinces  of  AB,  SK,  and  MB  regarding  this 
issue.  If  the  policy  statement  is  changed,  ap- 
propriate notice  wiU  appear  in  the  Federal 
Register  and  the  Commission  will  consider 
all  restrictions  or  conditions  which  were  Im- 
posed pursuant  to  the  prior  policy  sUte- 
ment, regardless  of  when  the  condition  or 
restriction  was  Imposed,  as  being  null  and 
void  and  having  no  force  or  effect. 

MC  141532  (Sub-25P).  fUed  June  26. 
1978.  Applicant:  PACIFIC  STATES 
TRANSPORT.  INC.,  35433  16th 
Avenue  South.  Federal  Way,  WA 
98002.  Representative:  Henry  C.  Win- 
ters, 235  Evergreen  Building,  Renton, 
WA  98055.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Titanium 
and  titanium  products,  and  (2)  materi' 
ala  used  in  the  production  of  the  com- 
modities in  (1)  above,  between  Las 
Vegas,  NV,  on  the  one  hand,  and.  on 
the  other,  points  In  CA,  OR,  UT,  and 
WA.  (Hearing  site:  Las  Vegas,  NV  or 
Seattle.  WA.) 

Note.— The  person  or  persons  it  appears 
may  be  engaged  In  common  control  must 
either  file  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act,  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  141532  (Sub-26F),  filed  June  26, 
1978.  Applicant:  PACIFIC  STATES 
TRANSPORT,  INC..  35433  16th 
Avenue  South,  Federal  Way,  WA 
98002.  Representative:  Henry  C.  Win- 
ters. 235  Evergreen  Building.  Renton. 
WA  98055.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transportir^:  Flat  glass, 
from  the  facilities  of  Guardian  Indus- 
tries Corp..  at  or  near  Kingsburg.  CA, 
to  points  in  AZ.  CO.  ID,  KS,  MT.  NE. 
NV,  NM.  ND,  OK,  SD,  TX,  UT,  and 
WY.  (Hearing  site:  Fresco  or  San 
Francisco,  CA.) 

Note.— The  person  or  persons  It  appears 
may  be  engaged  in  common  control  must 
either  file  an  application  imder  section  5(2) 
of  the  Interstate  Commerce  Act,  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

[  MC  141532  (Sub-27F),  filed  June  26, 
1978.  Applicant:  PACIFIC  STATES 
TRANSPORT,  INC..  35433  16th 
Avenue  South.  Federal  Way.  WA 
98003.  Representative:  Miles  L.  Ka- 
valler,  315  South  Beverly  Drive,  Suit* 
315,  Beverly  Hills,  CA  90212.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 

,  hi(de.  over  irregular  routes,  transport- 
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ing:  Refractories  and  refractory  prod- 
ucts (except  commodities  in  bulk), 
from  Moss  Landing,  CA,  to  points  in 
OR.  WA.  NV.  and  AZ.  (Hearing  site: 
Oakland  or  San  Francisco.  CA.) 

Note.— The  person  or  persons  It  appears 
may  be  engaged  in  common  control  must 
either  file  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act.  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  141532  (Sub-28F).  filed  June  28. 
1978.  AppUcant:  PACIFIC  STATES 
TRANSPORT.  INC..  35433  16th 
Avenue  South.  Federal  Way.  WA 
98003.  Representative:  Harry  F. 
Horak.  Room  109.  5001  Brentwood 
Stair  Road.  Fort  Worth.  TX  76112.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Draft  gear  and  rigging  for 
railway  cars  and  locomotives,  from 
Fort  Worth.  TX  to  Portland.  OR. 
(Hearing  site:  Fort  Worth  or  Dalls. 
TX.) 

Note.— The  person  or  persons  It  appears 
may  be  engaged  in  common  control  must 
either  file  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act,  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

Mc  142062  (Sub-14P).'  filed  June  29, 
1978.  Applicant:  VICTORY 

FREIGHTWAY  SYSTEM,  INC.,  P.O. 
Box  62.  SeUersburg.  IN  47172.  Repre- 
sentative: William  P.  Jackson.  Jr.,  3426 
North    Washington    Boulevard.    P.O. 
Box  1240.  Arlington,  VA  22210.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Cleaning,  scouring,  wash- 
ing, and  buffing  compounds,  and  (2) 
such  commodities  as  are  dealt  in  by 
manufacturers    of    the    commodities 
named  in  (1)  above,  from  the  facilities 
of  Rochester  Germicide  Co..  Inc.,  at  or 
near  Montgomery,   EL,   to   Memphis, 
TN,  Atlanta.  GA.  New  Orleans,  LA, 
Dallas,  TX.  Tampa,  FL,  San  Diego, 
Los  Angeles,  and  San  Francisco,  CA, 
St.   Paul.   MN,   Des   Moines,   lA,   St. 
Louis,    MO,    and    Indianapolis,    IN, 
imder    a    continuing    contract    with 
Rochester    Germicide    Co.,    Ino..    of 
Rochester.  NY.  (Hearing  site:  Louis- 
ville. KY.) 

MC  142559  (Sub-31F),  fUed  July  24, 
1978.  AppUcant:  BROOKS  ,TRANS- 
PORTATION,  INC.,  3830  KeUey 
Avenue,  Cleveland.  OH  44114.  Repre- 
sentative: John  P.  McMahon.  100  East 
Broad  Street.  Columbus,  OH  43215.  To 
operate"  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  trans- 
porting: (1)  Water  heaters  and  (2) 
water  heater  parts  and  water  heater 
accessories,  from  Chicago.  IL.  to 
points  in  AL.  GA.  KY,  NC,  OH,  SC. 
and  TN.  (Hearing  site:  Columbus.  OH 
or  Washington.  DC.) 

Note.— Dual  operations  are  Involved  in 
this  proceeding. 


MC  142693  (Sub-2F).  filed  July  17. 
1978.  Applicant:  CUSTOM  DELIV- 
ERIES. INC..  24680  Mound  Road. 
Warren,  MI  48091.  Representative:  J. 
A.  Kundtz.  1100  National  City  Bank 
Building.  Cleveland.  OH  44114.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Motor  vehicle  parts,  motor 
vehicle  com.ponents,  motor  vehicle 
equipment,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
factiu-e  of  the  commodities  named  in 
(1)  above,  (except  commodities  in 
bvilk),  between  the  faculties  used  by 
Chrysler  Corp.,  Service  &  Parts  Divi- 
sion, in  AZ,  ARi  CA,  CO,  ID,  IN,  KS, 
LA,  MN,  MS,  MO,  MT.  NV,  OK,  OR, 
TN,  TX,  pT,  WA.  and  WY.  imder  a 
contlnulni  contract  with  Chrysler 
Corp.,  of  Center  Line,  MI.  (Hearing 
site:  Washington.  DC.) 

MC  143540  (Sub-5F).  filed  June  28, 
1978.  Applicant:  MARINE  TRANS- 
PORT CO.,  a  corporation,  2321  Bur- 
nette  Boulevard.  Wilmington.  NC 
28401.  Representative:  Robert  L. 
McGeorge.  1054  31st  Street  NW., 
Washiiigton.  DC  20007.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper,  paper  articles,  and  wood  pulp, 

(1)  between  the  facilities  of  Federal 
Paper  Board  Co.,  Inc.,  at  or  near  Rie- 
gelwood,  NC,  and  the  facilities  of 
Weyerhaeuser  Co.,  at  or  near  New 
Bern  and  Greenville,  NC,  on  the  one 
hand,  and,  on  the  other,  (a)  Charles- 
ton, SC,  (b)  Savannah,  GA,  (c)  Norfolk 
and  Newport  News,  VA,  and  (d)  Wil- 
mington and  Morehead  City,  NC,  and 

(2)  between  the  facilities  of  Weyer- 
haeuser Co.,  at  or  near  Greenville,  NC, 
and  the  facilities  of  Weyerhaeuser  Co., 
at  or  near  New  Bern.  NC,  under  con- 
tinuing contracts  with  (1)  Federal 
Paper  Board  Co.,  of  Montvale,  NJ,  and 
(2)  Weyerhaeuser  Co.,  of  Tacoma,  WA. 
(Hearing  site:  Washngton,  DC  or  Ra- 
leigh. NC.) 

MC  143775  (Sub-8F),  filed  July  13.^ 
1978,  Applicant:  PAUL  YATES,  INC., 
6601  West  Orangewood.  Glendale,  AZ 
85301.  Representative:  Michael  R. 
Burke  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Garage  door  operators  and 
(2)  machinery,  electrical  switclies,  and 
products  used  in  the  manufacture  and 
installation  of  garage  door  operators 
(except  commodities  In  bulk),  from 
Covington.  OH.  and  Detroit.  MI.  to 
points  in  CA,  CO,  CT,  and  WA.  (Hear- 
ing site:  Dayton,  OH  or  Washington, 
DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  143775  (Sub-9F),  fUed  July  17, 
1978.  Applicant:  PAUL  YATES,  INC.. 
6601  West  Orangewood.  Glendale.  AZ 
85301.     Representative:     Charles     E. 
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Creager,  1329  Pennsylvania  Avenue, 
P.O.  Box  1417.  Hagerstown,  MD  21740. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Drugs,  toilet  prepara- 
tions, health  care  products,  alumina 
calcined  and  magnesium  hydroxide 
(except  commodities  in  bulk).  In  vehi- 
cles equipped  with  mechanical  refrig- 
eration, (1)  from  Philadelphia,  PA, 
Lakewood.  NJ.  and  Lewes,  DE.  to 
points  In  the  United  States,  (except 
ME.  NH.  VT.  NY,  PA.  VA.  NJ.  MD. 
MA.  RI.  CT.  DE,  WV.  AK.  HI.  and 
DC).  (2)  from  Friendship,  NC.  to 
points  In  the  United  States,  (except 
AK.  HI.  VA.  NC.  and  SC),  (3)  from 
Reno.  NV.  to  points  in  PA.  and  (4) 
from  San  Leandro.  CA.  to  points  in  IN, 
GA.  and  PA.  restricted  in  (4)  above  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Phoenix,  AZ.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  143775  (Sub-12F).  filed  July  17. 
1978.  Applicant:  PAUL  YATES.  INC.. 
6601  West  Orangewood,  Glendale,  AZ 
85301.  Representative:  Edward  N. 
Button.  1329  Pennsylvania  Avenue, 
P.O.  Box  1417.  Hagerstown.  MD  21740. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products 
and  meat  byproducts,  and  articles  dis- 
tributed by  meat-packing  houses,  as 
described  in  section  A  and  C  of  appen- 
dix I  to  the  report  In  Description  in 
Motor  Carrier  Certificates  61  MCC  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  the  facilities  of  or  used 
by  (1)  Armour  and  Company,  at  or 
near  Sioux  City,  lA.  and  (2)  Madison 
Foods  Co.  and  Armour  and  Company, 
at  or  near  Madison.  NE.  to  points  in 
VA.  WV,  MD.  DE.  PA.  NJ.  (JT.  MA, 
NY,  VT,  NH,  ME,  RI.  and  DC.  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  Indicated  destinations. 
(Hearing  site:  Phoenix.  AZ.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  143952  (Sub-IF).  filed  June  19. 
1978.  Applicant:  LEO  CRADER,  d.b.a.. 
BLUE  LIGHT  MESSENGER  SERV- 
ICE, 405  Second  Avenue.  Stratford, 
CT  06497.  Representative:  Thomas  W. 
Murrett,  342  North  Main  Street.  West 
Hartford.  CT  06117.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  conunod- 
Itles  In  bulk,  and  those  requiring  spe- 
cial equipment),  between  Bridgeport, 
Shelton,  Ansonia,  Derby,  Mllford,  and 
iStratford,  CT,  on  the  one  hand,  and. 
on  the  other,  Newark  International 
Airport,-  Newark,  NJ,  and  points  in 


New  York,  NY,  restricted  against  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than 
(500)  pounds  from  one  consignor  to 
one  consignee  on  any  one  day.  (Hear- 
ing site:  New  Haven  or  Hartford,  CT.) 

MC  144683  (Sub-IF),  filed  June  5, 
1978.  Applicant:  DAVE  JONES 
WRECKER  SERVICE.  INC.,  501 
Highway  17-92,  Pern  Park,  FL  32730. 
Representative:  John  A.  Sutton,  P.O. 
Box  367.  Orlando,  FL  32802.  To  oper- 
ate as  a  comm.on  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Wrecked,  disabled,  and  repos- 
sessed motor  vehicles,  trailers,  motor 
homes,  and  replacement  vehicles,  and 
(2)  parts  for  the  commodities  named 
In  (1)  above,  between  points  In  FL, 
GA,  NC.  SC,  TN.  KY,  AL.  LA.  IN,  OH, 
MI.  IL,  and  MS.  (Hearing  site:  Orlando 
or  Jacksonville,  FL.) 

MC  144704  (Sub-IP),  filed  June  23. 
1978.  Applicant:  CHERNICKY 
TRUCKING.  INC..  P.O.  Box  215. 
Route  66,  Shippenvllle.  PA  16254.  Rep- 
resentative: John  A.  Pillar.  205  Ross 
Street,  Pittsburgh,  PA  15219.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: CoaZ,  in  dump  vehicles,  'from 
points  in  Clarion  County.  PA.  to 
points  In  NY,  under  continuing  con- 
tract with  Chemicky  Coal  Co..  Inc., 
and  Kann  Coal  Co..  Inc..  of  Shippen- 
vllle, PA.  (Hearing  site:  P»lttsburgh.  PA 
or  Washington,  DC.) 

MC  144863  (Sub-IF).  filed  July  5, 
1978.  Applicant:  LONNIE  WHITE 
d.b.a.  LUBBOCK  WRECKER  SERV- 
ICE, 2327  Erskine  Road,  Lubbock,  TX 

79407.  Representative:  Richard  Hub- 
bert,   P.O.   Box    10236,   Lubbock,   TX 

79408.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrecked  or  dis- 
abled cars,  wrecked  or  disabled  trucks, 
wrecked  or  disabled  tractors,  and 
wrecked  or  disabled  trailers  (except 
mobile  homes),  and  replacement  vehi- 
cles. In  wrecker  service,  between  points 
In  Lubbock  County.  TX,  and  NM. 
(Hewing  site:  Lubbock  or  Dallas,  TX.) 

MC  144969F.  filed  July  7.  1978.  Ap- 
plicant: WHEATON  CARTAGE  CO..  a 
corporation,  Millville,  NJ  08332.  Rep- 
resentative: E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Elev- 
enth Street  NW,  Washington,  DC 
20001.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Synthetic 
plastics,  synthetic  latex,  battery  insu- 
lating partitions,  and  cleaning  com- 
pounds (except  commodities  in  bulk. 
In  tank  vehicles),  from  Acton,  MA,  to 
points  In  CT,  DE,  MD,  NJ,  NY.  PA, 
and  RI;  (2)  cleaning  compounds 
(except  In  bulk.  In  tank  vehicles),  from 
Cambridge,  MA.  to  points  In  CT,  DE, 
MD,  NJ,  NY,  PA,  and  RI;  (3)(a)  syn- 
thetic plastics,  adhesives,  sealants,  ce- 


ments, chemicals,  chemical  com- 
pounds, gas  absorbing  compounds, 
rubber,  rubber  compounds,  soldering 
flux,  coatings,  lubricants,  and  (b)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  and  distribution 
of  the  commodities  In  (3)(a)  above, 
(except  conunodities  in  bulk,  In  tank 
vehicles),  from  those  points  In  the 
United  States  in  and  east  of  WI.  IL. 
KY.  TN.  and  MS,  to  Woodbury.  NJ; 
and  (4)  cleaning  compounds,  chemi- 
cals, chemical  compounds,  and  fertiliz- 
er compounds,  from  Nashua.  NH,  to 
points  In  err,  DE.  MD,  NJ.  NY.  PA, 
and  RI,  restricted  in  (1),  (2),  (3).  and 
(4)  above  against  the  transportation  of 
commodities  requiring  the  use  of  spe- 
cial equipment,  and  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  W.  R. 
Grace  &  Co.  (Hearing  site:  Washing- 
ton. DC.) 

Note.— Dual  operations  are  Involved  in 
this  proceeding. 

MC  144982F.  filed  June  30.  1978.  Ap- 
plicant: OHIO  PACIFIC  EXPRESS. 
INC.,  2385  South  High  Street,  Colum- 
bus, OH  43207.  Representative: 
Thomas  F.  Kilroy.  Suite  406,  6901  Old 
Keene  Mill  Road,  Springfield.  VA 
22150.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pa- 
perboard  boxes,  knocked  down,  from 
the  facilities  of  J.  G.  Clark  Co..  in 
Morrow  County,  OH.  to  points  in  AZ. 
CA.  CO.  NM,  NV,  OK.  TX.  and  UT. 
(Hearing  site:  Columbus.  OH.) 

Note.— Dual  operations  are'  involved  in 
this  proceeding. 

MC  145085F,  filed  July  17,  1978.  Ap- 
plicant: SID'S,  INC.,  P.O.  Box  D,  Jone- 
sport,  ME  04649.  Representative: 
James  E.  Mahoney,  84  State  Street, 
Boston,  MA  02109.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  and  materials,  supplies, 
and  equipment  used  in  the  manufac- 
ture and  distribution  of  foodstuffs, 
(except  commodities  in  bulk,  in  tank 
vehicles).  (1)  between  points  In  ME.  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  Condition:  Prior  receipt 
from  applicant  of  an  affidavit  setting 
forth  its  appropriate  complementary 
Canadian  authority  or  explaining  why 
no  such  Canadian  authority  Is  neces- 
sary. (Hearing  site:  Bangor  or  Port- 
land, ME.) 

Note.— Applicant  states  that  some  traffic 
is  destined  to  Nova  Scotia.  Canada.  The  re- 
striction and  conditions  contained  in  the 
grant  of  authority  in  this  proceeding  are 
phrased  in  accordance  with  the  policy  state- 
ment entitled  notice  to  interested  parties  of 
new  requirements  concerning  applications 
for  operating  authority  to  handle  traffic  to 
and  from  points  in  Canada  published  in  the 
Federal  Register  on  December  5,  1974,  and 


FEOEKAL  REGISTER,  VOL  43,  NO.  177— TUESDAY,  SEPTEMBER  1^  1978 


rt 


40596 

supplemented  on  November  18,  1975.  The 
Commission  is  presently  considering  wheth- 
er the  policy  sUtement  should  be  modified, 
and  is  in  communication  with  appropriate 
officials  of  the  Provinces  of  AlberU.  Sas- 
katchewan, and  Manitoba  regarding  this 
issue.  It  the  policy  statement  is  changed,  ap- 
propriate notice  will  appear  in  the  Federalj 
Register  and  the  Commission  will  consider 
all  restrictions  or  conditions  which  were  im- 
posed pursuant  to  the  prior  policy  state- 
ment, regardless  of  when  the  condition  or 
restriction  was  imposed,  as  being  null  and 
void  and  having  no  force  or  effect. 

MC  145118P.  filed  July  25.  1978.  Ap- 
plicant: DENNIS  W.  BOKNECHT.  R. 
R.  5,  Seymour.  IN  47274.  Representa- 
tive: Edwin  J.  Simcox.  Suite  800.  5 
East  Market  Street.  Indianapolis.  IN 
46204.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bean  meal,  from 
the  facilities  of  Ralston  Purina,  at  or 
near  Louisville,  KY.  and  the  facilities 
of  Lauhoff  Grain,  at  or  near  Danville. 
IL,  to  the  facilities  of  Rose  Acre  Farms 
Inc.,  in  Jackson  and  Jennings  Coun- 
ties. IN.  (Hearing  site:  Cincinnati,  OH, 
or  Indianapolis,  IN.)  | 

MC  145128P,  filed  August  4.  1978^ 
Applicant:  MARKET  SUPPORT  SER- 
VICES. INC..  4653  HoUins  Perry  Road, 
Baltimore,  MD  21227.  Representative: 
Ronald  N.  Cobert.  Suite  501,  1730  M 
Street.  NW.,  Washington.  DC  20036. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  between  the  facili- 
ties of  John-Jeffrey  (Baltimore)  Corp.. 
at  or  near  Baltimore.  MD,  and  the  fa- 
cilities of  John-Jeffrey  Corp.,  at  or 
near  Gloucester  City  and  Bellmawr. 
NJ.  on  the  one  hand,  and,  on  the 
other,  points  in  DE,  MD.  NJ.  MY.  PA. 
VA,  and  DC.  under  continuing  con- 
tracts with  John-Jeffrey  (Baltimore) 
Corp.  and  John-Jeffrey  Corp.,  of  Glou- 
cester City,  NJ.  (Hearing  site:  Wash- 
ington, DC.) 

Passenger  Adthority 

MC  139673  (Sub-4F).  fUed  July  17, 
1978.  Applicant:  JAMES  H.  STEGER 
d.b.a.  STEGER  BUS  UNES.  4150  Al- 
debaran  Way.  Mobile,  AL  36609.  Rep- 
resentative: Robert  E.  Tate,  P.O.  Box 
517.  Evergreen.  AL  36401.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  spe- 
cial and  charter  operations,  beginning 
and  ending  at  Mobile,  AL..  and  extend- 
ing to  points  in  the  United  States  In 
and  east  of  ND.  SD.  NE,  KS.  OK.  and 
TX.  (Hearing  site:  Mobile  or  Birming- 
ham. AL.) 

[PR  Doc.  78-25534  Filed  9-11-78;  8:45  ami 


NOTICES 

[7035-01] 

[Exception  No.  1  Under  Section  (a).  Para- 
graph (1),  Part  (V),  Revised  Service  Order 
No.  1332] 

DENVEt  «  RiO  6RAN0E  WESTERN  RAILROAD 

ca  . 

AtTGUST  31.  1978. 

By  the  Board:  There  is  a  shipment 
of  rail  for  Southern  Pacific  Transpor- 
tation Co.  to  be  loaded  at  Pueblo. 
Colo.  Delay  in  production  of  the  rail 
means  the  rail  will  not  begin  loading 
until  the  week  of  September  4,  1978. 
The  specifications  for  the  cars  re- 
quired to  transport  this  traffic  make  it 
essential  that  the  Denver  &  Rio 
Grande  Western  Railroad  Co.  com- 
mence immediate  assembly  of  these 
cars. 

Order.  Pursuant  to  the  authority 
vested  in  the  Railroad  Service  Board 
by  section  (a)(l)(v)  of  the  Revised 
Service  Order  No.  1332.  the  Denver  & 
Rio  Grande  Western  Railroad  Co.  is 
authorized  to  assemble  and  hold 
Southern  Pacific  Transportation  Co. 
and  St.  Louis  Southwestern  Railway 
Co.  drop  end  gondolas  and  flatcar*  for 
loading  rail  at  Pueblo.  Colo.,  destined 
to  Southern  Pacific  Transportaion 
Co..  regardless  of  the  provisions  of  sec- 
tion (a)(2)(ii). 

These  cars  shall  become  fully  sub- 
ject to  all  provisions  of  Revised  Serv- 
ice Order  No.  1332  when  loading  is 
completed  and  instructions  for  for- 
warding are  received  from  the  shipper. 

Effective  August  31, 1978. 

Expires  September  30, 1978. 

Joel  E.  Burns, 
Chairman, 
Railroad  Service  Board.' 
[PR  E>oc.  78-25652  Filed  9-11-78;  8:45  am] 


8.  Soda  ash ; '^ 

9.  Plastic  materials " 

10.  Iron  and  steel  pipe— western  territory 

only >01 

By  further  decision  served  July  27. 
1978  (published  in  the  Federal  Regis- 
ter at  43  FR  33871.  August  1.  1978).  as 
amended  by  decision  served  August  7. 
1978,  the  substance  of  the  investiga- 
tion, and  the  procedural  time  schedule 
was  established.  Opening  statements 
of  facts  and  argtmients  may  be  submit- 
ted by  railroad  respondents  no  later 
than  September  8,  1978.  Statements 
by  shippers  and  other  parties  may  be 
submitted  no  later  than  October  9. 
1978,  with  railroad  replies  due  no  later 
than  October  30. 1978. 

Respondents,  and  other  parties  in- 
terested in  presenting  their  views  and 
evidence,  or  in  otherwise  participating 
In  this  proceeding,  shall  be  required  by 
this  notice  to  notify  the  Commission 
by  filing  with  the  Office  of  Proceed- 
ings. Room  5342.  Interstate  Commerce 
Commission.  Washington,  D.C.  20423, 
on  or  before  September  15,  1978,  the 
original  and  one  copy  of  a  declaration 
of  intent  to  participate.  The  Commis- 
sion shall  then  prepare  and  make 
available  to  all  such  persons  a  list  con- 
taining the  names  and  addresses  of  all 
parties  to  this  proceeding,  upon  whom 
copies  of  all  statements  must  be  filed. 
Notice  will  be  given  to  the  general 
public  by  delivering  a  copy  of  this 
notice  to  the  Director,  Office  of  the 
Federal  Register,  for  publication. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 

[PR  Doc.  78-25649  Filed  9-11-78;  8:45  ami 


[7035-01] 

[Ex  Parte  No.  349F] 

INCREASED  FREIGHT  RATES  AND  CHARGES, 
1978,  NATIONWIDE 

September  5.  1978. 
As  part  of  the  decision  served  Jime 
7.  1978.  in  the  above-entitled  proceed- 
ing, the  Commission  ordered  the  inves- 
tigation into  the  lawfulness,  of  the 
rates,  charges,  and  regulations,  as  set 
forth  in  the  Tariff  of  Increased  Rates 
and  Charges  X-349.  as  supplemented, 
of  the  following  commodities: 

i  SPC  No. 

1.  Newsprint  paper 57 

2.  Sodium  alkalies 69 

3.  Industrial  gases '1 

4.  Sulphuric  acid —  '3 

5.  Rubber,  natural  or  synthetic 78 

6.  Manufactured  iron  or  steel 100 

7.  Recyclables - "A 


'  Railroad  Service  Board:  Members  Joel  E. 
Bums,  Robert  S.  Turkington,  and  John  R. 
Michael.  . 


[7035-01] 

*     [Ex  Parte  No.  MC-43] 

LEASE  AND  INTERCHANGE  OF  VEHICLES  Vt 
MOTOR  CARRIERS 

Decided:  Aijgust  23, 1978. 

Charles  Zumstein  d.b.a.  C.  E.  Zum- 
stein  Co.  (MC-134183  and  two  subs), 
has  filed  an  application  for  approval 
of  contract  carrier  rental  contract  No. 
2-3050  with  Lewisburg  Container  Co. 
of  Lewisburg,  Ohio,  lessee,  under  para- 
graph (b)  of  section  1057.6  of  the 
Lease  and  Interchange  of  Vehicles 
Regulations  (49  C.F.R.  1057). 

Findings:  1.  The  contract  does  not 
contain  any  guaranteed  minimum 
annual  rental  agreement. 

It  is  ordered:  1.  Applicant's  request 
for  approval  of  the  contract  (»rrier 
rental  contract  No.  2-3050  is  denied. 

By  the  Conunission,  Motor  Carrier 
Leasing  Board,  Board  Members  Joel  E. 
Bums,  Robert  S.  Turkington,  and  W. 
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P.  Sibbald,  Jr.  Board  Member  Turk- 
ington not  participating. 

H.  G.  HoifME,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-25650  Filed  9-11-78:  8:45  am] 


[7035-01] 


REROUTING  TRAFFIC 


[7035-01] 


[Notice  No.  105] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

September  12, 1978. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection^ with  transfer  application 
under  section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132. 

MC-PC  77822.  By  Application  fUed 
August  •  15,  1978.  MOLERWAY 
FREIGHT  LINES,  INC.,  2707  Bear- 
tooth  Drive,  Billings,  MT  59102,  seeks 
temporary  authority  to  transfer  a  por- 
ti(}n  of  the  operating  rights  of  Bill  G. 
Cacrr  and  Phyllis  R.  Carr,  d.b.a.  Arrow- 
head Transportation,  a  partnership, 
103  Moore  Lane,  Billings.  MT  59102. 
imder  section  210a(b).  The  transfer  to 
Molerway  Freight  Lines.  Inc.,  of  a  por- 
tion of  the  operating  rights  of  Bill  G. 
Carr  and  Phyllis  R.  Carr,  d.b.a.  Arrow- 
head Transportation,  a  partnership,  is 
presently  pending. 

MC-FC  77827.  By  application  filed 
August  29,  1978,  HOWARD  DULLUM, 
Gardner,  ND  58036,  seeks  temporary 
authority  to  transfer  a  portion  of  the 
operating  rights  of  Fillipi  Truck  Lines, 
Inc.,  Warren,  MN  56762,  under  section 
210a(b).  The  transfer  to  Howard 
DuUum.  of  a  portion  of  the  operating 
rights  of  Fillipi  Truck  Lines,  Inc.,  is 
presently  pending. 

MC-FC  77832.  By  application  filed 
August  28,  1978,  JOHN  F.  MOWRY, 
JR.  and  DEAN  E.  STILES,  a  partner- 
ship, d.b.a.  ESCORT  MOVING  & 
STORAGE,  525  Harvester  Drive, 
Windber,  PA  15963,  seeks  temporary 
authority  to  transfer  the  operating 
rights  of  Robert  W.  Weaver,  an  indi- 
vidual, d.b.a.  Morrellville  Transit  Co., 
P.O.  Box  215,  Windber,  PA  15963, 
imder  section  210a(b).  The  transfer  to 
John  F.  Mowry,  Jr.,  and  Dean  E. 
Stiles,  a  partnership,  d.b.a.  Escort 
Moving  &  Storage,  of  the  operating 
rights  of  Morrellville  Transit  Co.,  is 
presently  pending. 

By  the  Commission. 

H.G.  Homme.  Jr., 
Acting  Secretary. 
[FR  Doc.  78-25651  Piled  9-11-78;  8:45  am] 


tl.C.C.  Order  No.  71  Under  Revised  Service 
Order  No.  1252] 

To  Chesapeake  Western  Railway:  In% 
the  opinion  of  Joel  E.  Bums,  Agent, 
Chesapeake  Western  Railway  is 
unable  to  transport  traffic  over  its  line 
between  Elkton,  Va.,  and  Harrison- 
bur'g,  Va.,  because  of  bridge  damage. 

It  is  ordered: 

(a)  Rerouting  traffic.  Chesapeake 
Western  Railway,  being  unable  to 
transport  traffic  over  its  line  between 
Elkton,  Va.,  and  Harrisonburg,  Va.,  be- 
cause of  bridge  damage,  is  aythorized 
to  divert  or  reroute  such  traffic  over 
any  available  route  to  expedite  the 
movement. 

(b)  Concurrence  of  receiving  road  to 
be  obtained.  Chesapeake  Western 
Railway,  in  rerouting  cars  in  accord- 
ance with  this  order,  shall  receive  the 
concurrence  of  other  railroads  to 
which  such  traffic  is  to  be  diverted  or 
rerouted,  before  the  rerouting  or  di- 
version is  ordered. 

(cX  Notification  to  shippers.  Chesa- 
peake Western  Railway,  when  rerout- 
ing cars  in  accordance  with  this  order, 
shall  notify  each  shipper  at  the  time 
each  shipn^ent  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic;  divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agrree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  4  p.m.,  August  29, 
1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  6, 
1978,  unless  otherwise  modified, 
changed,  or  suspended.  ■ 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 


ation. A  copy  of  this  order  shall  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C,  August 
29,  1978. 

Interstate  Commerce 

Commission,       •« 
Joel  E.  Burns, 

.  Agent 
[PR  Doc.  78-25648  Piled  9-11-78;  8:45  am] 


[7035-01] 

[I.C.C.  Order  No.  72  Under  Revised  Service 
Order  No.  1252] 

REROUTING  TRAFFIC 

To  all  railroads:  In  the  opinion  of 
Joel  E.  Bums,  Agent,  the  Carolina, 
Clinchfield  &  Ohio  Railway  Co.  is 
unable  to  transport  promptly  all  traf- 
fic offered  for  movement  over  its  lines 
between  ETlkhorn  City,  Ky.,  and  Kings- 
port,  Term.,  because  of  a  derailment 
and  bridge  damage. 

It  is  ordered: 

(a)  Rerouting  traffic.  The  Carolina,  * 
Clinchfield  &  Ohio  Railway  Co.  being 
unable  to  transport  promptly  all  traf- 
fic offered  for  movement  over  its  lines 
between  Elkhom  City,  Ky..  and  Kings- 
port.  Tenn.,  because  of  a  derailment 
and  bridge  dajnage,  that  line  is  author- 
ized to  divert  or  reroute  such  t»fi?Rr' 
via  any  available  route  to  expedite  the 
movement.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be  rer- 
outed so  as  to  preserve  as  nearly  as 
possible  the  participation  and  rev- 
enues of  other  carriers  provided  in  the 
original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rer- 
outing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rate»  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be  during 
the  time  this  order  remains  in  force. 
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those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
Ijecome  effective  at  2  p.m.,  August  31, 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  6, 
1978,  unless  otherwise  modified, 
changed  or  suspended. 

This  order  shall  be  served  upon  the 
Association    of    American    Railroads. 


Car  Service  Division,  as  agent  of  all 
railroads  of  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  As- 
sociation. A  copy  of  this  order  shall  be 
filed  with  the  Director,  Office  of  the-^ 
Federal  Register. 
Issued  at  Washington,  D.C.,  August 

31. 1978. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent 

[PR  Doc.  78-25653  Filed  9-11-78  8:45  am] 
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[632(M)1] 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  September  7,  1978 
(This  item  will  be  discussed  in  closed 
session  immediately  following  conclu- 
sion of  the  open  session  which  begins 
at  10  a.m.) 

PLACE:  Room  1011.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C. 
SUBJECT:  Recommended  position  for 
negotiations  with  Korea. 

STATUS:  Closed. 

PERSON  TO  CONTACT:  Phyllis  T. 
Kaylor,  the  Secretary,  202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Negotiations  with  Korea  are  scheduled 
to  begin  in  Washington,  September  18, 
1978.  There  is  an  interagency  meeting 
to  prepare  for  the  U.S.  position  for 
these  negotiations  on  Friday,  Septem- 
ber 8,  1978.  Accordingly,  the  following 
Board  members  have  voted  that 
agency  business  requires  that  the 
Board  meet  on  this  item  on  less  than  7 
days'  notice  and  that  no  earlier  an- 
nouncement of  the  meeting  was  possi- 
ble; 

Chairman,  Alfred  E.  Kahn 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

This  memo  contains  possible  strate- 
gy and  positions  to  be  taken  by  the 
United  States  in  its  negotiations  with 
Korea.  Public  disclosures,  particularly 
to  foreign  governments,  of  opinions, 
evaluations,  and  strategies  relating  to 
the  issues  could  seriously  compromise 
the  ability  of  the  U.S.  Delegation  to 
achieve  an  agreement  which  would  be 
in  the  best  interests  of  the  United 


States.  Accordingly,  the  following 
Members  have  voted  that  the  meeting 
on  this  subject  would  involve  matters 
the  premature  disclosure  of  which 
would  be  likely  to  significantly  frus- 
trate implementation  of  proposed 
agency  action  within  the  meaning  of 
the  exemption  provided  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  410b.5(9)(B) 
and  that  the  meeting  on  this  item 
should  be  closed: 

Chairman.  Alfred  E.  Kahn 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

Persons  Expected  To  Attend 

Board     Members.— Chairman,     Alfred     E. 

Kahn;  Member,  Richard  J.  O'Melia;  and 

Member,  Elizabeth  E.  Bailey. 
Assistants   to  Board  Members.— Mr.   Mike 

Roach,    Mr.    Elias    Rodriguez,    and    Mr. 

David  M.  Kirstein. 

Office  of  the  Managing  Director.— Mr. 
Dennis  Rapp  and  Mr.  John  Hancock. 

Bureau  of  Pricing  and  Domestic  Aviation.- 
Mr.  Michael  E.  Levine,  Ms.  Barbara  Clark, 
Mr.  James  L.  Deegan,  Mr.  Herbert  Aswall, 
Mr.  Doug  Leister,  and  Mr.  John  Kiser. 

Bureau  of  International  Aviation.— Mr. 
Donald  A.  Farmer,  Jr.,  Mr.  James  Home- 
man,  Mr.  Ed  Wilbur,  Mr.  Willard  Demory. 
and  Mr.  Parlen  McKenna. 

Office  of  Economic  Analysis.— Mr.  Robert 
Frank  and  Mr.  Richard  Klem. 

Bureau  of  Consumer  Protection.— Ms.  Pat 
Kennedy. 

Office  of  the  General  Counsel.— Mr.  Philip 
J.  Bakes,  Jr.  and  Mr.  Gary  J.  Edles. 

Office  of  the  Secretary.— Mrs.  Phyllis  T. 
Kaylor  and  Ms.  Deborah  A.  Lee. 

Reporter.— North  American  Reporting. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR 

310b.5(9){B). 

P>HiLip  Bakes, 
General  Counsel. 

tS-1824-78  Filed  9-8-78;  8:45  am] 


[6320-01] 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
September  7,  1978,  agenda. 

TIME  AND  DATE:  10  a.m..  September 
7,  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 


SUBJECT:  9.  Docket  31496,  Pied- 
mont's motion  for  hearing  on  Miami 
Entry  Authority  (Memo  8160,  BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  Bureau  of  Pricing  and  Domestic 
Aviation  requests  that  Item  9  be  de- 
leted from  the  meeting  calendar  of 
September  7.  1978.  The  deletion  is 
made  necessary  by  the  staff's  desire  to 
take  account  of  additional,  related 
pleadings.  Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  deletion  of  Item  9 
and  that  no  earlier  announcement  of 
this  deletion  was  possible: 

Chairman,  Alfred  E.  Kahn 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

All  amendments  to  previously  an- 
nounced agendas  are  publicly  posted 
at  the  Board's  offices,  sent  to  the  Fed- 
eral Register  for  publication,  and 
mailed  to  parties  to  docketed  cases  af- 
fected by  the  change.  We  regret  any 
inconvenience  that  may  be  caused  by 
these  changes  or  the  delayed  receipt 
of  our  notices. 

[S-1825-78  Filed  9-8-78;  8:45  ami. 


[6320-01] 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  September 
11,  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  Touche  Ross  and  Co.  to 
make  a  presentation  regarding  the 
Joint  Travel  Agent/Airline  Economic 
and  Value  Study. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    the   Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Due  to  a  clerical  error,  this  notice  was 
not  available  7  days  in  advance.  So 
that  the  Board  can  meet  to  hear  this 
presentation  at  the  scheduled  time, 
the  following  Members  have  voted 
that  agency  business  requires  that  the 
Board  meet  on  less  than  7  days'  notice 
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and  that  no  earlier  aiirburicetaent  of 
this  meeting  was  possible^      ^ 

Chairman.  Alfred  E.  Kahn 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 

All  amendments  to  previously  an- 
nounced agendas  are  publicly  posted 
at  the  Board's  offices,  sent  to  the  Fed- 
eral Register  for  publication,  and 
mailed  to  parties  to  docketed  cases  af- 
fected by  the  change.  We  regret^  any 
inconvenience  that  may  be  caused  by 
these  changes  or  the  delayed  receipt 
of  our  notices. 

[S-1826-78  Filed  9-8-78;  8:45  am] 


[6320-01]  ! 

4 
CIVIL  AERONAUTICS  BOARl^ 
TIME  AND  DATE:  2:30  p.m.,  Septem- 
ber 14.  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  The  Commonwealth  of 
Puerto  Rico  to  make  a  presentation  re- 
garding its  current  tourism  and  indus- 
trial development  activities,  its  rela- 
tionship with  the  United  States,  and 
the  relationship  of  air  transportation 
to  the  economy  of  the  island. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the   Secretary. 
202-673-5078. 

[S-1827-78  Piled  9-8-78;  8:45  am] 


[6320-01] 


CIVIL  AEROfjAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  September 
13,  1978. 

PLACE:  Room  1027,  1825  Cormecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  | 

1.  Ratification  of  Items  adopted  by  nota- 
tion. 

2.  Etocket  33279,  Application  of  Reeve 
Aleutian  Airways,  Inc.,  for  an  exemption  to 
carry  military  passengers  on  scheduled 
flights  pursuant  to  a  contract  with  the  Mili- 
tary Airlift  Xlommand  (Memo  5333-E, 
BPDA). 

3.  Docket  32867.  Petition  of  Reeve  Aleu- 
tian Airways,  Inc..  to  establish  increased 
final  service  mail  rates  (Memo  8169.  BPDA). 

4.  Etocket  30332,  LATA  agreements  propos- 
ing varying  increases  in  North  Atlantic 
cargo  rates  through  September  30.  1979.  to 
compensate  for  cost  increases.  Pan  Ameri- 
can and  TWA  support  the  agreements  in 
their  entirety  while  Seaboard  supports  the 
increases  with  some  exceptions.  Both  the 
Air  Freight  Forwarders  Association  and  the 
Ad  Hoc  Committee  for  the  Development  of 
Air  Freight  oppose  some  of  the  structural 
aspects  of  the  agreements  (BPDA,  BIA). 
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5.  Docket  26291.  Petition  for  immediate 
restoration  of  adequate  air  service  for 
American  Samoa,  (Memo  765 1-C,  BPDA, 
OCCR,  BIA.  OCJC). 

6.  Dockets  29449,  and  30132.  Applications 
of  Northwest  for  realignment  ftgd  restric- 
tion removal  (Memo  8171,  BPDA). 

7.  Docket  31447,  Piedmont's  application  to 
amend  its  certificate  for  Route  87  to  extend 
its  system  from  the  terminal  points  Greens- 
boro/High Point  and  Raleigh/Durham  to 
the  new  terminal  point  Dallas/Ft.  Worth. 
Piedmont  moved  for  an  expedited  hearing 
and  also  suggested  that  we  follow  show 
cause  procedures  in  this  case  (Memo  8159, 
8159-A.  BPDA,  OGC). 

8.  Dockets  32770,  32719,  32721.  32753. 
32813.  32836,  32837,  and  33003;  Eastern's  ap- 
plication for  temporary  suspension  of  serv- 
ice at  Memphis,  Tenn.;  Southern's  applica- 
tion for  removal  of  certificate  restriction 
prohibiting  nonstop  service  between  Atlanta 
and  Memphis  and  petition  for  order  to  show 
cause;  Southern's  application  for  exemption 
to  permit  nonstop  service  between  Atlanta 
and  Memphis  with  two  round  trips;  Bran- 
iff's  application  for  amendment  of  its  certif- 
icate to  permit  service  between  Atlanta  and 
Memphis  on  a  permissive  basis;  Frontier's 
application  for  amendment  of  its  certificate 
to  permit  service  between  Atlanta  and  Mem- 
phis on  a  permissive  basis;  Piedmont's  appli- 
cation for  removal  of  certificate  restriction 
prohibRing  nonstop  service  between  Atlanta 
and  Memphis  and  petition  for  order  to  show 
cause:  Piedmont's  application  for  exemption 
to  permit  nonstop  service  between  Atlanta 
and  Memphis  with  two  round  trips:  Texas 
International's  application  for  amendment 
of  its  certificate  to  permit  service  l>etween 
Atlanta  and  Memphis  (BPDA,  ALJ,  OGC). 

9.  Docket  32260.  TWA's  motion  for  expe- 
dited hearing  on  St.  Louis/Kansas  Clty-Los 
Angeles-Honolulu  authority;  Docket  32384. 
Northwest's  application  for  removal  of  Los 
Angeles/San  Francisco/Honolulu  long-haul 
restriction;  Etocket  32291,  American's  appli- 
cation for  Los  Angeles/San  Francisco-Hono- 
lulu athority  with  St.  Louis  long-haul  re- 
quirement (Memo  8161.  BPDA.  ALJ.  OGC). 

10.  Amendment  of  the  Off-Route  Charter 
Rules  (OGC,  BPDA.  BLA). 

11.  Docket  27631,  Foremost  International 
Tours  V.  Qantas  Airways,  Enforcement  Pro- 
ceeding. Petitions  for  review  of  an  initial  de- 
cision holding  that  Qantas'  Inclusive  tour 
operation  was  not  unlawful  (Memo  8131, 
OGC). 

STATUS:  Open.  ' 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.   the   Secretary, 
202-673-5068. 

[S-1828-78  Filed  9-8-78;  8:45  am] 


[6355-01] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION.  j 

"FEDERAL  REGIST^"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
September  8, 1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  September  13.  1978.  9:30 
a.m. 


CHANCfES  IN  THE  MEETING: 
Delete  previous  item  2:  Briefing  on 
Chronic  Hazard  Priorities.  This  item 
will  be  rescheduled  at  a  future  brief- 
ing. 

[S-1832-78  Filed  9-8-78;  11:16  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
September  8, 1978. 

PREVIOUSLY-ANNOUNCED  DATE 
AND  TIME:  September  14,  1978.  9:30 
a.m. 

CHANGES  IN  THE  MEETING: 
Delete  previous  item  12:  Possible  Sub- 
stantial Product  Hazard  Enforcement 
Case.  This  item  will  be  rescheduled  at 
a  future  meeting. 

[S-1833-78  FUed  9-8-78;  11:16  am] 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
S-1785-78  and  S-1805-78, 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  2:30  p.m. 
(eastern  time).  Friday.  September  8. 
1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  is  added  to  the  portion 
open  to  the  public: 

EEOC  ESnployment  Goals. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was  pos- 
sible. 

In  favor  of  change— Eleanor  Holmes 
Norton,  Chair;  Daniel  E.  Leach,  Vice 
Chair;  and  Ethel  Bent  Walsh.  Commis- 
sioner. 

Opposed.— None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer. 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  September  7. 
1978. 

[S-1830-78  FUed  9-8-78;  10:26  am] 
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[6715-01] 


FEDERAL  ELECTION  COMMIS- 
SION. 

FEDERAL  REGISTER  NO.  FR-S- 
1808. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  Thursday.  September  14, 
1978.  at  10  a.m. 

CHANGE  IN  MEETING:  The  foUow- 
ing  item  has  been  added  to  the  open 
portion  of  the  meeting: 

Presidential     Campaign     Disclosure 
Form, 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  David  FIske.  Press  Officer,  tele- 
phone 202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
tS-1834-78  Filed  9-8-78;  3:36.pm] 


[6740-02] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published  September  11. 1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
September  13, 1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

P-4.  E-9555.  The  Metropolitan  Water  Dis- 
trict of  Southern  California. 

Kenneth  F.  Plumb, 
Secretary. 
[S-1831-78  Filed  9-8-78;  10:26  am] 


[6210-01] 
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FEDERAL        RESERVE        SYSTEM 
(BOARD  OF  GOVERNORS). 

TIME  AND  DATE:   10  a.m.,  Friday. 
September  15. 1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20552. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments,  pro- 
motions, assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  September  7, 1978. 

Griffith  Garwood, 
Deputy  Secretary  of  the  Board. 
[S-1829-78  Filed  9-8-78;  8:45  am] 


[7020-02] 
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UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Thursday, 
September  19, 1978. 

PLACE:  Room  117.  701  E  Street  NW., 
Washington,  D.C.  20436.  : 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public. 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary). 

5.  Fish  from  Canada  (Inv.  303-TA-3)— 
Briefing  and  vote. 

6.  Portland  hydraulic  cement  from 
Canada  (Inv.  AA1921-184)— Briefing  and 
vote. 

7.  Quarterly  report  on  East- West  Trade  (if 
not  already  approved  by  action  jacket). 

8.  Any  items  left  over  from  previous 
agenda. 

Portions  closed  to  the  public: 

9.  Status  report  on  the  MTN  study. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kermeth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-1836-78  Piled  9-8-78;  3:52  pm] 


[4910-58] 
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NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  39924,  September  7,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  Thursday, 
September  14,  1978,  9  a.m.  [NM-78- 
33]. 

CHANGE  IN  MEETING:  A  majority 
of  the  Board  has  determined  by  re- 
corded vote  that  the  business  of  the 
Board  requires  revising  the  agenda  of 
this  meeting  and  that  no  earlier  an- 
nouncement was  possible.  The  agenda 
as  now  revised  is  set  forth  below. 

STATUS:  The  first  eight  items  on  the 
agenda  will  be  open  to  the  public:  the 


last  item  will  be  closed  under  Exemp- 
tion 10  of  the  Goverrunent  in  the  Sun- 
shine Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report— Southern  Co. 
Services,  Inc.,  beech-Hawker  125-600  A, 
N40PL,  McLean,  Va.,  April  28.  1977. 

2.  Highway  Accident  Report— C&tes  Truck- 
ing, Inc..  tractor-semi-trailer/multiple  vehi- 
cle collision  and  override,  1-285,  Atlanta, 
Ga..  June  20,  1977. 

3.  Marine  Accident  Report— MV  Chester  A. 
Poling  sinking  near  Cape  Ann,  Mass.,  Janu- 
ary 10,  1977. 

4.  Letter  to  Lake  Carriers'  Association  re 
reconsideration  of  probable  cause,  SS 
Edmund  Fitzgerald,  November  10,  1975. 

5.  Letter  to  Federal  Railroad  Administra- 
tion re  their  response  to  safety  recommen- 
dation R-73-5. 

6.  Closeout  of  safety  recommendations  A- 
78-4,  R-74-33,  R-77-18,  R-75-32,  and  R-75- 
37. 

7.  Closeout  of  safety  recommendations  H- 
77-9,  H-77-43,  and  R-76-8. 

8.  Z>i5cu5sion— Determination  of  probable 
cause. 

9.  Opinion  and  Order— Petition  of  Jolls. 
Dkt.  SM-1953;  disposition  of  petitioner's 
appeal. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
[S- 1835-78  Filed  9-8-78;  3:52  pm] 


[7590-01] 
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NUCLEAR      REGULATORY      COM- 
MISSION. 

Time  and  date:  Friday,  September  15, 
1978. 

Place:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 

Status:  Open  and  closed. 

Matters  to  be  considered: 

Friday,  September  15—9  A.M. 

1.  Discussion  of  employee  allegations . 
(approximately  1  hour)  (closed-Ex-" 
emption  1). 

2.  Briefing  on  licensing  procedures 
for  geologic  repositories  for  high  level 
waste  (approximately  45  minutes) 
(public  meeting). 

3.  Affirmation  items  (approximately 
10  minutes)  (public  meeting). 

a.  FOIA  appeal  of  A.  Kranish  (post- 
poned from  September  6,  1978). 

b.  Amendments  of  parts  2  and  51. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee  202-634-1410. 

Walter  Magee, 
Office  of  the  Secretary. 
September  8, 1978. 

[S-1837-78  Filed  9-11-78;  10:04  am] 
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40650, 

[FR  4510-30] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Admini*traf««n 

[Field  Memorandum  390-78]  I 

GUIDELINES  FOB  REVIEW  OF  PtANNEO  fEt- 
FOtMANCE  IN  COMPREHENSIVE  MANPOW- 
ER PROGRAMS  „.  I 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice.        *  ' 

SUMMARY:  In  order  to  provide  a 
common  framework  of  national  and 
regional' experience  against  which  to 
compare  performance  goals  and  to 
identify  potential  problems  with  pro- 
gram design  and  delivery,  the  Depart- 
ment of  Labor  has  developed  g\iide- 
lines  to  review  prime  sponsors  planned 
performance  for  fiscal  year  1979  under 
Title  I  of  the  Comprehensive  Employ- 
ment  and  Training  Act  <CETA)  of 
1973.  as  amended. 

The  entire  text  of  Field  Memoran- 
dum No.  390-78.  which  was  issued  on 
July  26,  1978,  is  published  here  to 
inform  all  interested  parties  of  the  De- 
partment's review  procedures. 

For  further  information  contact: 

Robert  Colombo,  Employment  and 
Training  Administration.  U.S.  De- 
partment of  Labor.  Patrick  Henry 
BuUding.  Room  5006,  601  D  Street 
NW.,  Washington.  D.C.  20213,  tele- 
phone. 202-376-6560. 

Field  Memoranbttm  No.  390-78— All 
Regional  Administrators 

Lawrence  W.  Rogers,  Administrator. 
Field  Operations. 

CETA  TiUe  I  Reviw  Guidelines  for 
Fiscal  Year  1979 

1.  Purpose.  To  transmit  guidelines 
for  the  review  of  CETA  title  I  annual 
plans  for  fiscal  year  1979. 

2.  References.  FM  209-77;  FM  347-77. 

3.  Background.  Grant  review  guide- 
lines were  implemented  for  the  first 
time  to  review  fiscal  year  1977  CETA 
title  I  grant  applications.  There  was 
some  criticism  of  this  initial  effort, 
mainly  concerning  the  technical  ade- 
quacy of  the  indicators  themselves  and 
the  fact  that  participation  In  the  de- 
velopment of  the  indicators  was  limit* 
ed.  In  response  to  this,  a  work  group, 
cojpsisting  of  one  prime  sponsor  repre- 
sentative from  each  regjion  and  one 
representative  from  each  regional 
office,  was  created  to  identify  the  best 
indicators  to  measure  performance 
and  to  define  methods  of  computation, 
given  the  constraints  of  the  existing 
data  system.  The  group  produced  a 
final  document  (FM  209-77)  setting 
forth  13  performance  indicators, 
grouped  into  four  clusters  and  related 
interpretive  factors.  The  cluster  ap- 
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proach  was  used  since  CETA  repre- 
sents a  multiplicity  of  goals  and  objec- 
tives for  which  no  single  performance 
indicator  can  adequately  measure  the 
effectiveness  of  a  local  program. 

A  subgroup  consisting  of  three  prime 
sponsor  representatives,  tliree  regional 
office  representatives,  and  two  nation- 
al office  representatives  analjrzed 
fiscal  year  1976  data  and  develoed  a 
mechanism  to  assist  in  the  review  of 
fiscal  year  1978  annual  plans.  The  re- 
sulting grant  review  guidelines  include 
three  of  the  original  foiir  clusters.  The 
earnings  cluster  was  incorporated  into 
the  interpretive  factors  section  of  the 
grant  review  guidelines  because  there 
is  no  formal  mechanism  in  the  plan- 
ning process  that  considers  planned 
earnings  outcomes.  (See  FM  347-77.) 

4.  Changes  Proposed  for  fiscal  year 
1979.  In  preparation  for  reviewing 
fiscal  year  1979  grants,  the  work  group 
again  convened  to  propose  grant 
review  guidelines  more  appropriate  for 
fiscal  year  1979.  The  work  group  was 
generally  satisfied  with  the  fiscal  year 
1978  process,  but  proposed  the  follow- 
ing refinements. 

a.  Raise  the  "point  of  critical  inspec- 
tion." below  which  prime  sponsors 
must  explain  low  planned  perform- 
ance, from  the  quariile  to  the  third. 

b.  Emphasize  that  prime  sponsors 
must  explain  planned  performance 
below  their  actual  performance  of  the 
prior  year.  (Throughout  this  field 
memorandum,  "prior  year"  or  "previ- 
ous year"  shall  mean  fiscal  year  1977. 
The  "current  year"  is  fiscal  year  1978, 
and  fiscal  year  1979  grants  are  those 
being  reviewed.) 

c.  Provide  additional  supporting  data 
to  aid  prime  sponsors  witti  their  plan- 
ning and  to  assist  Federal  representa- 
tives to  understand  explanations  in 
terms  of  local  conditions. 

d.  Clarify  and  expand  the  concept  of 
incremental  improvement  from  that 
provided  for  the  fiscal  year  1978 
review. 

e.  Publish  the  grant  review  gxdde- 
lines  early  enough  so  that  they  may  be 
more  useful  in  the  planning  process. 

5.  Responsibilities.  It  will  be  the  re^ 
sponsibillty  of  the  Federal  representa- 
tive to  fill  out  the  worksheets  and  de- 
termine when  an  explanation  wUl  be 
required  from  a  prime  sponsor.  The 
prime  sponsor  will  have  the  responsi- 
bility to  provide  explanations  when  re- 
quired. 

It  was  the  specific  intent  of  the  work 
group  that  explanations  should  be 
based  on  clusters  rather  than  individu- 
al indicators.  That  is,  if  only  one  or 
two  indicators  within  a  cluster  fall 
into  the  area  requiring  explanation  by 
a  small  amount,  no  explanation  may 
be  required,  especially  if  the  other  in- 
dicators are  well  inside  the  two-thirds 
requiring  no  explanation.  Only  good 
judgment  by  the  Federal  representa- 


tive in  determining  which  clusters 
need  explanation  can  maintain  flexi- 
bility and  prevent  needless  redtape 
and  delays. 

Throughout  this  memorandum  the 
Federal  representative  is  designated  as 
the  reviewer  of  the  prime  sponsor's 
annusd  plan.  However,  some  regions 
may  prefer  to  ilse  committees  or  other 
processes  in  the  review.  This  is  the 
prerogative  of  the  RA.  and  although 
the  term  Federal  Representative  will 
be  designated,  it  is  not  intended  to 
limit  the  RAs  in  their  choice  of  review 
staff. 

6.  Objectives  and  mechanism  of 
review  guidelines.  The  primary  objec- 
tive of  such  a  tool  is  to  provide  a 
common  framework  against  which 
prime  sponsors  and  regional  offices 
can  compare  fiscal  year  1979  annual 
plans  and  performance  goals  to  actual 
national  and  regional  experience. 

Data  for  each  indicator  are  dis- 
played by  reference  points  of  lowest 
and  highest  performance  and  low  and 
high  thirds  on  both  a  national  and  re- 
gional level.  Planned  performance  in 
relationship  to  the  regional  low  or 
high  third  will  be  emphasized  in  the 
plan  review.  Each  indicator  cluster  will 
include/  a  list  of  factors  the  presence  or 
absencfl  of  which  may  affect  perform- 
ance/€uch  a  list  is  not  intended  to  be 
Inclusive  nor  is  it  intended  to  sub- 
^[tute  for  the  knowledge  of  a  Federal 
[■epresentative  and  prime  sponsor  staff 
)ut  th§/appropriateness  of  a  plan, 
are  intended  to  provide  a 
good  ^ferting  point  from  which  to 
identify  potential  problems  with  pro- 
gram design  and  delivery  before  they 
are  reflected  in  poor  performance.  The 
review  guidelines  are  not  to  be  consid- 
ered as  performance  standards,  since 
there  is  no  requirement  that  prime 
sponsors  perform  at  any  stan'dardized 
level.  The  reference  points  of  regional 
and  national  experience  serve  only  as 
convenient  benchmarks  against  which 
prime  sponsors  plans  can  be  reviewed 
and  analyzed,  and  to  identify  where 
further  explanation  would  help  the 
RA  to  understand  local  goals  and 
where  additional  technical  assistance 
may  be  needed. 

Some  users  may  wish  to  understand 
the  distribution  of  performance  more 
precisely  than  thirds  are  able  to  show. 
For  these  users,  optional  scattergrams 
plotting  each  prime  sponsor,  by 
region,  have  been  provided  in  attach- 
ment II.,  To  aid  in  comparison,  the 
scattergrams  have  been  divided  into 
the  same  thirds  as  shown  on  the 
guideline  worksheets. 

7.  Indicators.  The  indicators  to  Ji>e 
used  as  the  basis  for  the  review  of 
fiscal  year  1979  title  I  annual  plans  are 
those  developed  by  the  performance 
indicators  work  group  and  issued  in 
FM  209-77,  as  revised  by  the  work 
group  for  fiscal  year  1979.  However, 
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several  indicators  have  been  excluded 
from  this  -exercise;  these  are  in  the 
earnings  cluster,  for  which  no  infor- 
mation is  generally  available  in  the 
planning  documents,  and  the  expendi- 
ture rate  in  the  fund  utilization  clus- 
ter, because  it  is  the  complement  of 
the  carryout  rate  included  in  these 
review  guidelines.  The  following  indi- 
cators have  been  included. 

a.  Termination  cluster. 

(1)  Positive  termination  rate: 
Total  positive  terminations/total 

terminations  times  100. 

(2)  Entered  employment  rate,  as 
percent  of  total  terminations: 

Entered    employment/total    ter- 
minations times  100. 

(3)  entered  employment  rate,  as 
percent  of  positive  terminations: 

Entered  employment/total  posi- 
tive terminations  times  100. 

(4)  Nondirect  placement  rate,  as  a 
percent  of  total  terminations: 

Nondirect  placements/total  ter- 
minations times  100. 

(5)  Nondirect  placement  rate,  as  a 
percent  of  entered  employment: 

Nondirect      placements/entered 
employment  times  100. 

b.  Cost  cluster,  where  total  accured 
expenditures  refer  to  prime  sponsor 
CETA  funds. 

(1)  Cost  per  positive  termination: 
Total  accrued  expenditures/posi- 
tive terminations. 

(2)  Cost  per  entered  employment: 
Total   accured  expenditures/en- 
tered employment. 

<3)  Cost  per  nondirect  placement: 

Total  accrued  expenditures/Non- 
direct  placements 

c.  Fund  Utilization  Cluster 

(1)  Carryout  rate: 

Funds  available— Accrued  expenditures/ 
Funds  available  x  100 

(2)  Administrative  cost  rate: 
Administrative    expenditures/Total    ac- 
crued expenditures  x  100 

8.  Description  of  data: 

a.  Data  base.  Data  covering  fiscal 
year  1977  for  438  prime  sponsors  were 
used  to  compute  the  10  indicators  and 
to  determine  national  and  regional 
thirds  against  which  the  prime  spon- 
sor's planned  performance  will  be  com- 
pared. The  data  were  obtained  from 
the  CETA  program  status  summary 
(PSS),  financial  status  report  (FSR) 
and  obligations  contained  in  the  grant 
signature  sheet  and  modifications. 
Data  from  these  documents  are  re- 
ceived in  the  national  office  through 
the  regional  automated  system  (RAS). 
The  RAS  data  were,  in  turn,  processed 
by  statistical  package  for  the  social 
sciences  (SPSS)  which  provided  most 
of  the  computations.  The  data  were 
taken  from  RAS  as  of  mid-February 
1978.  The  data  are  not  perfect;  about  2 
percent  of  it  is  missing  or  incorrect. 
Cost  data  in  these  worksheets  have 
been  corrected  from  the  draft  version. 


To  help  identify  any  additional  data 
errors,  attachment  Ill.b.  provided  the 
raw  data,  reported  by  prime  sponsors, 
from  which  the  indicators  are  calculat- 
ed. Please  notify  the  national  office 
immediately.  Attention:  TDCR.  if  any 
major  data  or  computation  errors  are 
noted. 

b.  Computation  of  thirds.  The  per- 
formance of  each  prime  sponsor  was 
computed  for  each  of  the  10  indica- 
tors. The  results,  expressed  as  a  per- 
centage or  dollsir  cost,  were  then  ar- 
rayed in  ascending  order  from  the 
lowest  computed  value  to  the  highest. 

This  array  was  divided  into  three 
equal  parts,  each  part  containing  the 
performance  of  33%  percent  of  all 
prime  sponsors. 

c.  Interpretive  factors.  Data  for  in- 
terpretive factors  preprinted  on  the  in- 
terpretive factor  worksheet  (see  at- 
tachment I)  include  selected  client 
characteristics,  pre-CETA  and  post- 
CETA  median  wages,  percent  of  cumu- 
lative enrollment  by  activity,  percept 
of  accrued  expenditures  by  activity 
and  the  local  vmemplojmient  rate. 
Data,  except  for  the  local  imemploy- 
ment  rate,  were  obtained  from  the 
PSS  for  enrollment,  the  FSR  for  ac- 
crued expenditures  and  the  qusulerly 
sununary  of  participant  characteristics 
(QSPC)  for  characteristics  and  wage 
data.  The  unemployment  rates  were 
developed  by  BLS  as  the  basis  for 
fiscal  year  1978  allocations.  They  rep- 
resent fiscal  year  1977  annual  averages 
and  thus  correspond  to  prime  sponsor 
performance  for  the  same  period. 
Prime  sponsor  fiscal  year  1979  plan 
data  will  be  compared  against  the  na- 
tional and  regional  totals  from  the 
RAS  printout  for  fiscal  year  1977 
dated  December  23,  1977.  For  compari- 
son, the  Federal  representative  should 
fill  in  the  appropriate  data  in  the  in- 
terpretive factor  worksheet  for  the 
prime  sponsor  under  review  to  explain 
program  performance.  Two  columns 
Tare  provided  for  prime  sponsors.  In 
the  first  column  the  Federal  repre- 
sentative will  include  planned  fiscal 
year  1979  data,  where  available 
planning  data  for  chacacteristics  an 
wages  can  be  extracted  from  the  n: 
rative  or  the  significant  segments  por- 
tion of  the  PPS,  it  should  be  included. 
In  the  second  prime  sponsor  column, 
the  Federal  representative  should 
copy  fiscal  year  1977  performance 
data.  Instructions  for  completing 
"sponsor"  columns  are  in  attachment 
I. 

9.  Application  of  review  guidelines. 
There  are  separate  worksheets  for 
each  of  the  indicator  clusters  and  a 
worksheet  for  the  interpretive  factors 
to  be  utilized  in  annual  plan  reviews. 
See  attachment  I  for  an  explanation 
of  the  four  reference  points  (the  high, 
the   low,   and   the   first  and  second 


thirds)  and  instructions  for  the  use  of 
the  worksheets. 

In  reviewing  prime  sponsor  planning 
goals,  the  following  procedures  should 
apply: 

a.  Computation  of  planning  goals. 
The  Federal  representative  should 
first  compute  the  fiscal  year  1979  per- 
formance goals  for  each  of  the  indica- 
tors in  the  three  performance  clusters 
by  substituting  cumulative  planning 
data  through  the  fourth  quarter  from 
the  PPS  and  BIS  of  the  fiscal  year 
1979  annual  plan  for  the  data  ele- 
ments of  the  formulas  in  the  work- 
sheets. The  computed  values  should  be 
placed  in  the  "planned  for  fiscal  year 
1979"  column  of  the  worksheets. 

b.  Comparison  to  regional  thirds. 
Planned  performance  in  relation  to 
the  regional  thirds  will  be  emphasized 
in  the  review  process  for  each  indica- 
tor in  the  performance  clusters  to  de- 
termine if  local  planning  goals  require 
an  explanation.  The  national  refer- 
ence points  provide  additional  refer- 
ence points.  Use  of  regional  compara- 
tive data  as  the  reference  points 
against  which  prime  sponsor  plans  are 
to  be  compared  takes  into  account  pro- 
grammatic, labor  market,  and  other 
factors  unique  to  a  particular  region, 
thereby  insuring  equitable  treatment 
for  as  many  prime  sponsors  as  possi- 
ble. 

c.  Planned  performance  requiring  ex- 
planation. In  general,  planned  per- 
formance that  is  (1)  not  less  than  the 
prior  year's  performance,  and  (2)  in 
the  acceptable  two-thirds  need  not  be 
explained,  manned  performance  fall- 
ing above  the  region's  lowest  third  for 
the  "termination  cluster"  and  below 
the  region's  highest  third  for  the  "cost 
cluster"  and  the  carryout  rate  in  the  ^ 
"fund  utilization  cluster"  will  not  nor- 
mally need  explanation.  Higher  posi- 
tive outcome  rates  and  lower  costs  for 
positive  outcomes  and  carryout  rates 
generally  indicate  desirable  perform- 
ance and  should  not  require  explaina- 
tion  unless  there  are  programmatic  or 
other  reasons  for  doing  so.  Because 
the  carryout  rate  of  the  "fund  utiliza- 

on  cluster"  is  high  for  many  regions, 
he  RA  may  require  an  explanation 
for  planned  carryout  rates  above  some 
fixed  level  (to  be  determined  by  the 
RA)  even  though  planned  carryout 
may  be  below  the  highest  third.  What- 
ever point  is  selected  must  be  realistic 
and  achievable  by  the  majority  of 
prime  sponsors  (the  national  median 
for  carryout  rate  was  20  percent). 

Any  planned  administrative  rates 
that  exceed  the  limits  specified  in  the 
regulations  (95.17(b)(8))  must  be  ex- 
plained to  the  complete  satisfaction  of 
the  RA. 

RA's  may,  in  addition,  request  an  ex- 
planation of  planned  performance  in 
the  two-thirds  which  normally  re- 
quires no  explanation  when  the  re- 
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viewer  believes  the  planning  goals  are 
unrealistic  or  serious  programmatic 
problems  are  evident.  This  may  in- 
clude planned  performance  which  dif- 
fers substantially  from  previous  per- 
formance without  a  significant  change 
occurring  in  program  operations,  or 
planned  performance  which  may  not 
be  achievable  because  of  serious  ad- 
ministrative, managerial  or  fiscal  prob- 
lems. The  RA  may  determine  appro- 
priate situations  and  the  amoxint  of 
detail  required  for  any  explanation. 

Explanations  must  be  as  complete  as 
possible.  They  should  take  into  ac- 
count the  absence  or  presence  of  labor 
market,  programmatic  and  other  local- 
ly relevant  situations  which  may  influ- 
ence performance. 

These  factors  will  be  discussed  in 
item  10  of  this  FM.  To  the  extent  that 
an  explanation  relates  to  a  local  prob- 
lem (such  as  a  management  problem) 
under  the  control  of  the  prime  spon- 
sor, it  should  include  a  brief  discussion 
of  the  steps  being  taken  to  correct  the 
problem.  (Note  that  an  Indicator  in 
the  low  or  high  third  may  result  from 
program  mix  or  labor  market  condi- 
tions and  may  not  reflect  a  "prob- 
lem.") 

d.     Incremental     improvement     In 
evaluating  plans  for  fiscal  year  1979, 
an  additional  key  element  to  be  con- 
sidered is  each  sponsor's  previous  per- 
formance. The  concept  of  incremental 
improvement  is  critical  to  reviewing  a 
sponsor's    plan.    To    determine    the 
extent  of  improvement  over  previous 
performance,   Federal   representatives 
should  compute  (or  copy  from  the  lists 
provided)  the  sponsor's  actual  achieve- 
ment for  each  of  the  indicators,  using 
the  fiscal  year  1977  data.  The  results 
should  be  placed  in  the  column  headed 
"Actual  fiscal  year  1977"  of  the  per- 
formance    indicator     worksheets.     If 
planned  performance  continues  to  be 
in  the  third  requiring  explanation,  but 
reasonable  improvement  over  previous 
performance  is  planned,  such  improve- 
ment may  serve  as  adequate  explana- 
tion. The  knowledge  and  judgment  of 
the  reviewer  must  play  a  large  role  in 
these   situations,    particularly    where 
the  prime  sponsor  has  a  history  of 
achieving  below  plan.  A  prime  sponsor, 
even  though  planning  to  perform  in 
the  two-thirds  of  all  clusters  requiring 
no  explanation,  should  not  plan  lower 
performance    than    it    achieved    the 
prior    year   without    explaining   why 
unless  there  has  been  a  drastic  change 
in  local  conditions.  Although  all  spon- 
sors may  be  expected  to  improve  their 
performance,  reviewers  must  use  judg- 
ment; improvement— like  growth— has 
limits. 

e.  Use  of  current  data.  The  structure 
of  the  grant  review  guidelines  has 
made  no  formal  provision  for  using 
current,  mid-year  data,  because  mid- 
year data  are  not  always  comparable 
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to  end-of-year  data.  However,  if  ques- 
tions arise  concerning  the  need  to  ex- 
plain, or  the  adequacy  of  the  explana- 
tion provided,  the  most  recent  data 
available  should  be  taken  into  ac- 
count. Current  data  should  be  espe- 
cially helpful  in  helping  to  decide 
questions  concerning  incremental  im- 
pW)vement. 

10.  Interpretive  descriptions  and  in- 
terpretive factors.  Each  performance 
cluster  worksheet  (see  attachment  I  to 
this  FM)  contains  a  preprinted  list  of 
programmatic  and  environmental  fac- 
tors which  may  be  of  assistance  in  ex- 
plaining, or  raising  questions  about 
prime  sponsor  planned  performance. 
The  list,  located  in  the  lower  left  side 
of  each  worksheet,  is  not  intended  to 
be  all  inclusive.  The  Federal  represent- 
ative may  be  aware  of  other  factors 
unique  to  the  region  or  prime  sponsor 
area  that  could  explain  planned  per- 
formance. Among  the  influential  fac- 
tors (whether  or  not  listed)  are  those 
dealing  with  the  prime  sponsor's  pro- 
gram mix,  enroUee  characteristics,  en- 
roUee  pre-CETA  and  post-CETA 
wages,  and  the  local  unemployment 
rate. 

These  factors  are  all  quantifiable 
and  are  designated  as  interpretive  fac- 
tors. They  are  contained  on  a  separate 
worksheets  Attachment  I  for  conven- 
ience of  comparing  these  factors  and 
using  them  in  combination  to  explain 
planned  performance.  Since  these  faic- 
tors,  except  for  enrollee  wages  and  the 
local  unemployment  rate,  can  be 
broken  down  by  their  proportion  of 
the  prime  sponsor's  total  program, 
each  factor  can  be  compared  with 
other  elements  of  the  sponsor's  pro- 
gram and  regional  experience  data. 

The  interprfetive  factors  worksheet 
will  contain  regional  and  national  ex- 
perience data  for  fiscal  year  1977 
which  has  been  preprinted  on  the 
worksheets.  Prime  sponsor  data  to  be 
compared  within  the  program  and 
with  regional  totals  will  be  filled  in  by 
the  Federal  Representative  in  the 
blank  colimms  (see  Attachment  I,  sec- 
tion II,  for  additional  instructions). 

Page  5  of  Attachment  I  contains  a 
short  description  of  the  use  of  each  of 
the  interpretive  factor  groups.  The  de- 
scription is  limited  but  should  help  the 
Federal  Representative  to  understand 
how  the  various  interpretive  factors 
may  be  used.  The  foUowing  examples 
provide  the  Federal  Representative 
with  «  fuller  range  of  implications 
that  these  factors  may  have  on 
planned  performance: 

a  Enrollee  Characteristics.  The  Fed- 
eral Representative  should  pay  partic- 
ular attention  to  the  types  of  partici- 
pants to  be  enrolled  in  the  program 
and  the  possible  correlations  to  the 
percent  of  expenditures,  cumulative 
enrollments  by  program  activity, 
planned  performance  goals,  and  pro- 


gram objectives.  Prime  sponsors  may 
develop  and  operate  programs  de- 
signed to  increase  the  employability  of 
particular  grroups  of  enrollees,  with 
placement  in  imsubsidized  employ- 
ment not  being  a  program  objective.  A 
prime  sponsor  proposing  to  serve  a  sig- 
nificant number  of  youth  and  full- 
time  students  may  he  expected  to  allo- 
cate a  sizable  portion  of  funds  for 
work  experience  activities  and  have  a 
sizable  percentage  of  enrollments  in 
work  experience  activities,  accompa- 
nied by  a  relatively  low  planned  "en- 
tered employment  rate,"  a  relatively 
high  planned  "cost  per  entered  em- 
ployment," and  a  relatively  high 
plarmed  "positive  termination  rate." 
The  Federal  Representative  should 
then  compare  planned  performance 
goals  for  the  affected  indicators 
against  regional  comparative  data  for 
the  interpretive  factors.  This  compari- 
son should  help  to  assess  plarmed  per- 
formance. 

Prime  sponsors  operating  programs 
or  activities  stressing  service  to  other 
"hard-to-place"  groups,  e.g.,  minor- 
ities, persons  with  limited  English- 
speaking  ability,  older  workers  and 
handicapped,  may  reasonably  be  ex- 
pected to  propose  relatively  low  posi- 
tive termination  rates  through  fre- 
quent tunover,  low  entered  employ- 
ment rates,  high  costs  per  positive  ter- 
mination and  high  costs  per  entered 
employment. 

b.  Program  Mix.  Prime  sponsors  may 
plan  to  allocate  a  sizable  portion  of 
funds  to  classroom  training  and  OJT. 
These  are  placement-related  activities 
and  planned  performance  should  re- 
flect this,  unless  the  classroom  train- 
ing includes  much  remedial  education. 
Planned  goals  for  other  indicators 
may  be  similarly  affected  by  such  a 
distribution  of  funds.  The  Federal 
Representative  should  review  regional 
data  for  the  affected  indicators  and 
the  interpretive  factors  for  possible 
explanation  of  the  sponsor's  planned 
performance. 

The  interpretive  factors  and  other 
environmental  and  programmatic  in- 
fluences must  be  used  with  care.  Al- ' 
though  there  may  be  an  established 
correlation  (see  page  5  of  Attachment 
I)  among  some  of  these  with  the  plan- 
ning goals,  there  are  many  nonmea- 
surable  factors  which  can  completely 
outweigh  the  correlations,  many  of 
which  are  weak.  Initial  multiple  re- 
gression equations  show  that  the  10 
best  factors  were  "able  to  explain"  an 
average  of  about  40  percent  of  the 
variation  between  prime  sponsors  for 
the  performance  indicators.  This 
means  that  the  majority  (about  60 
percent)  of  the  variation  in  prime 
sponsor  performance  is  not  predictable 
by  the  data  available.  It  will  be  incum- 
bent on  the  Federal  Representative, 
who  is  knowledgeable  concerning  the 
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environmental  and  programmatic  as- 
pects of  the  prime  sponsor,  to  make 
fudgrrients  as  to  the  factors  and  the 
strength  of  the  factors  considered  to 
be  operating  to  determine  if  they  are 
.  adequate  to  explain  planned  perform- 
ance. 

11.  Additional  Information.  The  na- 
tional office  is  currently  preparing  a 
statistical  analysis  of  a  variety  of  fac- 
tors affecting  performance.  The  Per- 
formance Indicators  Work  Group  rec- 
ommended that  this  study,  with  up- 

.  dates,  be  published  quarterly. 

12.  TVaining. 

a.  Federal  Staff.  In  order  to  insure  a 
uniform  understanding  of  how  to 
apply  the  guidelines  in  your  region,  it 
'is  recommended  that  regional  staff  be 
trained  as  early  as  possible.  Regional 
offices  may  request  training  from  the 
national  office.  Arrangements  will  be 
made  for  national  staff  or  members  of 
the  Performance  Indicators  Work 
Group  to  assist  in  training  in  the  re- 
gions. 

Although  the  fiscal  year  1979  grant 
narratives  will  be  abbreviated  because 
of  imcertainty  relating  to  CETA 
reauthorization,  these  review  guide- 
lines were  designed  to  aid  in  the 
review  of  the  PPS  and  BIS.  Since 
these  forms  are  not  expected  to 
change  during  fiscal  year  1979,  it 
seems  most  reasonable  to  review  pro- 
posed performance  on  a  full  year 
basis.  RA's,  of  course,  must  determine 
what  level  of  detail  is  appropriatte  for 
their  fiscal  year  1979  grant  reviews. 

13.  Action  Required.  RA's  should  dis- 
tribute this  FM  as  soon  as  possible  to 
regional  staff,  prime  sponsors  and  any 
other  person  requiring  this  informa- 
tion. They  should  also  inform  prime 
sponsors  and  others  that  these  guide- 
lines will  be  published  in  the  Federal 
Register. 

14.  Inguiries.  Questions  should  be  di- 
rected to  John  Weigant  or  Henry  Ro- 
senbloom  on  376-6580  or  Nan  Beckley 
on  376-6575. 

15.  Attachments. 

I.  Worksheets  and  Instructions 
(RA's  only). 

ft.  Performance  Indicator  Scattier- 
grams. 

III.  Prime  sponsor  lists  by  region,  of 
performance  indicators  based  on  fiscal 
year  1977  performance  (RA's  are  au- 
thorized to  substitute  RAS  data  where 
it  is  more  current  or  convenient.) 
(RA's  only). 

Note.  For  presentation  In  the  Federal 
Register,  only  Attachments  I  and  II  of  this 
field  memorandum  will  be  reproduced.  How- 
ever, performance  data  contained  in  Attach- 
ment III.  which  will  not  be  reproduced,  are 
also  contained  in  the  Performance  Indicator 
Scattergrams  of  Attachment  II,  although 
prime  sponsors  are  not  identified. 


Worksheets 

I.  Performance  Cluster  Worksheets. 
Separate  worksheets  have  been  devel- 
oped for  each  of  the  indicator  clusters 
which  include  a  list  of  interpretive  en- 
vironmental and  programmatic  factors 
to  be  used  in  plan  reviews.  The  follow- 
ing wiU  describe  the  format  of  the 
cluster  worksheets  and  general  proce- 
dure for  review. 

A.  The  upper  part  of  each  worksheet 
lists  the  component  parts  of  the  clus- 
ter, the  computation  formula,  and  a 
space  for  entering  plarmed  outcomes 
for  the  prime  sponsor  being  reviewed. 
Next  to  the  plaiuied  result  insert  the 
prime  sponsor's  actual  perfonn3.nce 
during  the  prior  year.  Comparative 
data,  to  be  used  as  reference  points  in 
either  percents  or  dollars,  are  pre- 
printed. The  comparative  data  will  be 
displayed  for  both  national  and  for  in- 
dividual regions.  Four  reference 
points  are  included: 

1.  Lowest  performance  in  the 
region/Nation  (low). 

2.  First  third  in  the  region/Nation 
(33  percent). 

3.  Second  third  in  the  region/Nation 
(67  percent). 

4.  Highest  performance  in  the 
region/Nation  (high). 

The  low  third  refers  to  the  point 
where  33  Vs  percent  of  the  prime  spon- 
sors fall  below  in  performance. 

The  high  third  refers  to  the  point  in 
performance  which  33  Vs  percent  of  the 
sponsors  fall  above. 

The  middle  third  includers  scores  be- 
tween the  33'/3-percent  value  and  the 
66%-percent  value. 

B.  The  bottom  left  hand  side  of  the 
worksheets  contains  a  list  of  interpre- 
tive descriptions.  These  environmental 
and  progammatic  factors  may  influ- 
ence performance  and  may  be  used  as 
a  basis  for  explaining  deviations  of 
plaiming  goals.  The  list  is  not  all-in- 
clusive; Federal  Representatives 
should  be  aware  oT  other  factors 
unique  to  the  region  of  sponsor.  In 
any  event,  is  will  be  incumbent  upon 
the  Federal  Representative  (working 
with  the  prime  sponsors)  to  document 
the  absence  or  presence  of  influential 
factors.  Important  factors  that  can  be 
helpful  in  explaining  plaimed  per- 
formance are  those  dealing  with  pro- 
gram mix,  enrollee  characteristics, 
pre-CETA  and  post-CETA  wages  and 
the  local  unemployment  rate.  These 
interpretive  factors  are  listed  on  a  sep- 
arate worksheet  of  the  review  guide- 
line package.  This  worksheet  will  be 
discussed  in  section  II  of  this  attach- 
ment. 

C.  The  bottom  right  hand  side  of  the 
worksheets  provides  space  for 'explana- 
tion of  planned  performance.  Explana- 
tion is  required  as  described  in  9.0.  of 
this  FM. 

II.  Interpretive  Factors.  An  addition- 
al worksheet,  assisting  Federal  Repre- 


sentatives in  'displaying  performance 
in  terms  of  various  interpretive  fac- 
tors, is  contained  in  the  worksheet 
package.  These  factors  should  be  used 
in  conjunction  with  the  influential 
factors  listed  op  the  indicator  cluster 
worksheets  as  a  basis  to  explain  prime 
sponsor  performance.  The  interpretive 
factors  include  categories  of  program^ 
mix,  selected  enrollee  characteristics,  ' 
pre-CETA  and  post-CETA  wages  and 
local  unemployment  rates.  Page  5  of 
this  Attachment  contains  a  short  de- 
scription on  the  use  of  each  section  of 
the  interpretive  factors. 

The  worksheet  contains  four  col- 
unuis  of  data.  In  the  first  column,  the 
Federal  Representative  should  insert 
the  planned  data  for  the  grant  year, 
being  reviewed,  as  available.  In  the 
second  column,  the  Federal  Repre- 
sentative should  insert  the  prime 
sponsor's  performance  for  the  previ- 
ous year.  In  the  final  two  coliunns  cor- 
responding regional  and  national  data 
have  been  preprinted.  The  prime  spon- 
sor diita  should  be  filled  in  as  follows. 

A.  FRIME  SPONSOR  PLANNING  DATA 

1.  Program  Mix— Percent  of  Expendi- 
tures by  Program  Activity.  Obtain  data 
from  section  F.  of  the  BIS  of  the  fiscal 
year  1979  annual  plan.  Cumulative 
fourth  quarter  expenditure  data  for 
each  activity  from  F.2.A.  through 
P.2.f.  should  be  divided  by  cumulative 
fourth  quarter  total  projected  expend- 
itures by  program.  F.2.  The  result 
should  be  multiplied  by  100  and  placed 
in  the  "sponsor"  column  beside  the  ap- 
propriate activity. 

2.  Program  Mix—Pecent  of  Ctimula- 
tive  Enrollment  by  Program  Activity. 
First  determine  combined  cumulative 
fourth  quarter  enrollment  by  adding 
the  cumulative  (total)  fourth  quarter 
enrollment  in  each  program  activity 
listed  in  section  II  of  the  PPS  except 
Classroom  Training- Voc.  Ed.  (Voc.  Ed. 
enrollment  is  excluded  because  the 
data  are  too  variable  to  be  a  useful  in- 
dicator, and  are  often  reported  under 
classroom  training— prime  sponsor. ) 
Then  divide  the  fourth  quarter  cumu- 
lative enrollment  for  each  of  the  pro- 
gram activities  by  the  combined  cumu- 
lative enrollment.  Multiply  by  100  to 
give  the  percent  and  record  in  the  ap- 
propriate space.  Example:  Percent  en- 
rollment in  classroom  training  equals: 


PPS:      II .A  (6th  Q)(«)     T  100 

PPS   (4ch  Q)(a):      11. A  ♦  II. C  ♦  II. D  ♦   II. E 


3.  Enrollee  Characteristics.  Planned 
enrollment  by  age.  sex.  and  race 
should  be  available  in  a  table  located 
in  the  grant  narrative  imder  the  sec- 
tion "Population  To  Be  Served"  (Sec- 
tion III.B.A.l.  of  the  "Forms  Prepara- 
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tion  Handbook").  Corresponding  per- 
centages should  be  recorded  on  the  in- 
terpretive factors  worksheet.  Enroll- 
ment for  the  other  characteristics  is 
not  routinely  planned,  so  it  is  not  nec- 
essary to  insert  planning  data  where 
none  exists.  However,  if  the  prime 
sponsor  happens  to  plain  for  Signifi- 
cant Segments  of  the  Population  that 
exactly  correspond  to  any  of  the  listed 
categories,  the  planning  data  may  be 
inserted.  Leave  blank  all  categories  for 
which  there  is  no  daU;  it  will  be  as- 
sumed that  last  year's  performance 
will  be  repeaied. ,  Considerable  judg- 
ment must  be  exercised  by  Federal 
Representatives  in  interpreting  the 
impact  of  these  factors  and  their 
changes  over  time.         , 

4.  Median  Wages,  \  Unemployment 
Rates.  As  with  planned  eru^Uee  char- 
acteristics, this  data  should  be  includ- 
ed only  if  there  is  documentation  in 
the  grant  narrative  that  exactly  corre- 
sponds. In  the  great  majority  of  cases, 
these  spaces  should  be  left  blank. 

B.  Prime  Sponsor  Previoiis  Perform- 
ance. Performance  data  as  of  fourth 
quarter  fiscal  year  1977  should  be  in- 
serted as  appropriate.  Federal  Repre- 
sentatives may  use  two  sources  for  the 
data:  the  prime  sponsor's  Quarterly 
Reports,  or  the  RAS  reports  which 
were  generated  from  the  original 
Quarterly  Reports. 

1.  Program  Mix— Percentage  of  Ex- 
penditures by  Program  Activity.  Use 
column  B  of  the  FSR  for  fourth  quar- 
ter fiscal  year  1977  to  determine  per- 
centages. For  example,  percent  of  ex- 
penditures for  PSE  equals: 


FSR  7 .8.3   (H«ges  ♦  Frinitei  ♦  Other)   X  100 
FSR  7.B.7 


2.  Program  Mix— Percentage  of  Cw 
mulative  Enrollment  by  Program  AC' 
tivity.  Use  section  II  of  PSS  using  pro- 
cedures similar  to  those  described  in 
paragraph  A.2.  above.  Do  not  include 
classroom  training— vocational  educa- 
tion in  any  calculations. 

3.  Enrollee  Characteristics.  Compute 
percentages  from  the  fiscal  year  1977 
fourth  quarter  QSPC  or  RAS  prin- 
touts. Use  data  for  total  participants 
(column  B  of  the  QSPC). 

4.  Median  Wages.  Median  wages 
have  been  estimated  using  standard 
methods  for  grouped  data.  (See  a 
"Forms  Preparation  Handbook,"  May 
1974.)  Originally,  all  wage  categories 
were  included,  but  it  was  discovered 
that  for  some  prime  sponsors  a  major- 
ity of  their  placements  had  no  previ- 
ous wage.  This  caused  the  pre-CETA 


NOTICES 

median  wage  to  be  a  zero  and  the  re- 
sultant increase  in  median  wage  was 
ibirealistically  high.  The  problem  was 
resolved  by  excluding  those  without 
previous  wages  from  the  computation. 
However,  eliminating  those  without 
previous  wages  skews  actual  perform- 
ance in  the  other  direction.  Recogniz- 
ing the  merits  of  both  positions,  and 
that  more  complete  data  should  be 
helpful  in  explaining  performance, 
both  computations'  have  been  made. 
Wherever  the  pre-CETA  median  wage 
would  be  zero,  the  percentage  of  par- 
ticipants with  no  previous  wage  is 
printed. 

The  "official"  pre-CETA  median 
wage  excludes  those  with  no  previous 
earnings  and  is  the  preferred  interpre- 
tive factor  to  explain  performance  re- 
lated to  wage  increases.  However,  the 
other  pre-CETA  median  wage  may  be 
included  in  explanations  where  it  adds 
meaning.  The  "official"  figure  is  con- 
tained on  the  prime  sponsor  lists 
under  the  column  headed  "Pre-CETA, 
w/o  O's."  It  is  followed  by  the  figure 
including  zero  pre-CETA  wages.  Post- 
CETA  median  wages  are  not  affected 
by  either  choice. 

h. Unemployment  Rates.  Unemploy- 
ment rate  data  are  drawn  from  BLS 
annual  averages  for  1977  that  were 
used  to  allocate  funds  for  FY  '78. 
They  are  printed  on  the  data  sheets  of 
prime  sponsor  data.  The  regional  and 
national  unemployment  rates  shown 
on  the  Interpretive  Factors  Work- 
sheets were  aggregated  from  the 
prime  sponsor  data.  The  displayed 
rates  should  be  compared  with  unem- 
ployment rates  of  recent  periods 
noting  trends  that  may  assist  in  ex- 
plaining differences. 

Use  of  Interpretive  Factors- 
General  Observations 

1.  Program  Mix.  The  size  of  a  youth 
work  experience  program  explains 
more  of  the  variation  in  placement 
rates  and  "costs  per"  than  any  other 
sinlge  set  of  factors.  Youth  work  expe- 
rience programs  generally  lower  place- 
ment rates,  raise  positive  termination 
rates,  raise  costs  per  placement,  and 
lower  costs  per  positive  termination.  A 
large  youth  work  experience  program 
is  characterized  by  large  percentages 
of  fuUtime  students,  youth  age  18  and 
under,  "other  labor  force,"  and  a  high 
proportion  of  cumulative  enrollment 
in  the  work  experience  program  activi- 
ty. A  relatively  low  cost  per  enroll- 
ment in  work  experience  (cumulative) 
also  suggests  an  in-school  type  pro- 
gram.   (Note.— "Other    labor    force" 


participants  may  no  longer  correlate 
with  a  youth  work  experience  program 
due  to  changes  in  instructions  for  in- 
tertitle  transfers  between  title  I  and 
title  HI  summer  programs.) 

High  proportions  of  classroom  train- 
ing and  OJT  expenditures  and  enroll- 
ments often  lead  to  higher  nondirect 
placement  rates  and  costs.  High  PSE 
and  work  experience  expenditures  and 
enrollments  usually  lead  to  low  place- 
ment rates  and  high  "costs  per,"  espe- 
cially if  cost  per  enrollee  is  high,  as  in 
prevailing-wage  work  experience.  Sig- 
nificant direct  placement  activity  may 
be  indicated  by  relatively  high  expend- 
itures for  services  to  participants. 
Direct  placements  will  also  generally 
lower  ''costs  per"  and  raise  the  posi- 
tive termination  and  entered  employ- 
ment rates. 

2.  Enrollee  Characteristics.  All  en- 
rollee characteristics  listed  among  the 
interpretive  factor  have,  on  the  aver- 
age, lower  entered  emplojmaent  rates 
than  their  counterparts.  Prime  spon- 
sors who  serve  relatively  large  propor- 
tions of  these  dif  f  icult-to-place  groups 
can  be  expected  to  have  lower  rates 
and  higher  cost  per. 

3.  Median  Wages.  Higher  post-CETA 
wages  and  increased  wages  from  per- 
to  post-CETA  may  provide  evidence 
for  an  emphasis  on  higher  quality., 
longer  tern  (more  expensive)  training 
in  higher  skilled  jobs.  Large  increases 
which  result  from  low  pre-CETA 
wages  may  also  indicate  a  high  propor- 
tion of  participants  without  prior  work 
experience,  or  with  limited  or  old  work 
experience. 

4.  Unemployment  Rates.  Local  unem- 
ployment rates  are' negatively  corrlat- 
ed  with  all  of  the  placement  rates  and 
are  positively  correlated  with  the  costs 
per  placement.  That  is,  prime  sponsors 
with  higher  than  average  unemploy- 
ment rates  can  expect  proportionately 
more  costly  programs  with  lower 
placement  rates. 

Displaying  Worksheets  in  the 
"Federal  Register" 

For  purposes  of  publication  in  the 
Federal  Register,  the  complete  set  of 
worksheets  for  Region  I,  only,  will  be 
displayed.  For  the  other  regions  (II 
through  X),  only  the  regional  numeri- 
cal data  will  be  provided.  These  data 
can  be  substituted  for  regional  data  in 
Region  I  worksheets  for  the  appropri- 
ate performance  indicator  clusters  and 
interpretive  factors  to  obtain  the 
worksheets  for  any  other  region.  Na- 
tional data  are  the  same  for  all  regions 
and  are  contained  in  the  worksheets 
for  Region  I. 
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REGION  I 


WORKSHEETS 


GRANT  REVIEW  GUIDELINES  WITH  KEY  PERFORMANCE  INDICATORS 


PRIME  SPONSOR 


FEDERAL  REPRESENTATIVE 


DATE  REVIEWED 
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INTERPRETIVE ■ FACTORS 

*r 

A.  Program  Mix 

1.  Percent  of  Expenditures 

Classroom  Training 
On-the-Job  Training 
Public  Service  Employment 
^       Work  Experience 

Services  to  Participants 
Other  Activities 

2.  Percent  of  Cumulative  Enrollments 

Classroom~Prime  Sponsor 
On-the-Job  Training 
Public  Service  Employment 
Work  Experience 

B.  Enrollee  Characteristics 

1.  Females 

2 . '  Youth :   18  and  under 
19-21 

3.  Education:   8  and  under 

9-11 
-  4.   Income:  AFDC 

Other  Welfare 
Economically  Disadvantaged 

5.  Ethnic:   Black 

6.  Spanish  American 

7 .  Handicapped 

8.  Full-time  Student 

9.  Offender 

10.  Other  Labor  Force 

C.  .  Median  Wage 

1.  Post-CETA 


Prime  Sponsor  Data** 

Planned,     Actual, 

FY  1979     FY  1977 


FY  1977  Averages 
_^;__^____ National 


33.4 


10.4 


5.5 


39.2 


11.1 
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11 
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48 
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2.  Pre-CETA  (excluding  no  previous  wage)  $ ^ 

3.  ^Increase  (Decrease)                 $ *  $_ 

4.  Pre-CETA  (including  no  previous  wage)  $ $_ 

5.  Increase  (Decrease)  from  Post-CETA    _ 

D.   Unemployment  Rate                       Z^  _ 


lOOZ 


44.1 
30.2 
20.8 
13.3 
42.0 
22.2 
28.1 
85.1 
19.0 
10.0 

6.6 
20.8 

8.8 
25.1 


$   3.29 
$   2.78 


,51 


$ 2^52 


77 


9.11Z 


*  Optional  Data — Insert  as  available 

**  To  be  filled  in  by  Federal  Representative 


FEDERAL  REGISTER,  VOL.  43,  NO.  177— TUESDAY,  SEPTEMBER  12,  1978 


3  5".  7 


11.2 


6.0 


36.8 


9.4 


0.7 


lOOZ 


34.9 


14 

4 

2 

6 

48 

.1 

lOOZ 


48.5 
30.6 
21.1 
10.0 
39.8 
16.1 
10.4 
78.3 
34.7 
13.7 

4.4 
24.6 

6.7 
20.7 


3.10 
2.73 


•'>^' 


.37 


$      2.51 


59 


7.79Z 


40660 


e 
c 

a 


HOTICES 


NOTICES 


40661 


o>[^ 

-» 

»rt 

-T 

flO 

flo''/*i 

vO 

oo 

00 

o 

Ml— 

<n 

< 

< 


-J 
< 


< 


O 


> 


2 


< 


3 


p 


a 

z 


2 


O 
0. 


o 


r».  ri* 

1 

m 

r*   X> 

<n 

«N    — 

«0IO 


CM 

r^ 

.*-  r* 

50    CM 

vC    ^ 

>o 

CM 

O   rM 

Hrf 

«» 

9- 

39 

—  — 

r-.  ,» 

oloo 

*^ 

9? 

r>  fn 

»r* 

oo 

•3 

rg 

CM    — 

(^   — 

-p 

r% 

CN 

;^ 

O            00 

!    , 

r-t    fsi 

<M 

wiv»- 

v> 

«> 

1 

rt 


r*» 

«0 

I 

O 

J. 

t^ 

mjo 

*n 

1 

o 


1 

CM    f-»f<J> 

1 
•->  o  o 

^  »r»  r^ 

CM 

^0 

J- 

-* 
n 

IM 

00 

»« 

en 

*^ 

r>* 

F^ 

w 

v>- 

<A- 

c 

« 

m 

a 

w 

« 

e 

C 

u 

>s 

O 

5 

o 

o. 

w 

M 

cn 

.■• 

M 

c 

e. 

u 

•c 

C 

■  #4 

a 

■  M 

Q 

C 

.•■ 

c 

UJ 

tj    m 

^ 

t> 

e 

•  ■4 

tl    k.    « 

^ 

c 

■»• 

« 

« 

o    o  •-< 

< 

K 

« 

u 

o 

c  a.  <-• 

ta. 

U 

H 

> 

u       — 
—  o   > 

U 

<b 

.c 

u 

u    u  -^ 

> 

o 

e 

o 

a> 

01            w 

•^ 

o 

-1 

Wl 

a  •>   u 

H 

« 

4.1 

O 

1 

X    «  < 

u 

c 

b 

<l 

CJ 

w    u 

a( 

£ 

«l 

« 

.e 

••4 

■-*   u 

^ 

U 

•1 

4J 

J<     >     01 

e 

U 

ca 

r 

.o 

u     U    £ 

u 

« 

V 

^m 

e 

3 

0   V  •-• 

1^ 

a. 

(J 

a 

C> 

3  en  O 

z 

K 

►* 

O 

c 

u 

c 

u 

O 

« 

V 

n 

c 

1 

> 

o 

o 

Q. 

u 

v^ 

t^ 

CA 

c 

c 

n 

•  ■■ 

s 

m» 

01 

c 

u 

3 

S 

.-4 

w 

P 

••< 

a 

« 

u 

3 

w 

w 

o 

c 

u 

a. 

H 

> 

« 

IM 

1 

.a 

u 

u 

s 

a 

0 

« 

V 

0 

-1 

en 

a 

^J 

o 

1 

X 

c 

u 

V 

o 

u 

« 

« 

c 

•■J 

y 

« 

hJ 

^^ 

jt 

w 

« 

1 

n 

u 

U 

c 

3 

O 

a. 

u 

o 

a. 

3 

~"^ 

w 

T" 

< 

c 

cc 

r4 

S^ 

3          O 

o 

t- 

• 

w 

O 

r~ 

vj          ^^ 

o 

t 

■J 

9 

=1 

•^ 

&: 

J                  1 

> 

s^ 

J" 

1^ 

■ 

1^1    .-. 

rM 

:m           .0 

-n 

r- 

.« 

vo        r- 

"iT 

V         :^ 

;> 

< 

— 

:^ 

< 

- 

.1 

~  ^  = 

0 

f-'l 

J" 

- 

^^ 

~  i- 

SO 

r-,       -S 

'^ 

f^ 

-n 

X 

^* 

a 

1 

4J 

^^ 

s 

»  "^ 

U 

■ 

C     w 

1 

§ 

» 

(N 

IN 

>n 

c  P 

^ 

u 

u 

•   s 

3 

« 

■     « 

3     sS  « 

■    f 

z 

c 

s 

h< 

* 

■   a 

a   4j  B  a 

a    > 

«■ 

u   a  1  a 

w     S 

'-■•                        3£ 

4    -^ 

9 

C   — 

• 

^   « 

o  — 

•1     > 

3     £ 

k                        ? 

a    = 

=    = 

=      = 

Z                 V-. 

•J     w 

J    ^ 

3  u: 

£ 

2      = 

•J     3 

3    : 

;' 

>*    ^ 

S    i- 

-     .» 

t  — 

—    a 

a. 

s 

^ 

s 

' 

i.  1                 CI  -  - 

s    ■* 

u    w 

*j   ^ 

X                 -1  a    a 

■^   a 

V     Z 

.i^   ; 

3      = 

?!         ^i  = 

w 

a  r- 

- 

«  :>: 

w 

~^    c 

kt 

— .         ^     ^ 

O    i- 

*•  «u 

, 

S2^ 

=  .-J 

^     3 

1 
=  J- 

■jil  o 

E 

S 

0 

Mr-   »> 

W  t~ 

z   a 

»x  r- 

*  Z    a 

V 

ft- 

M 

tie 

eg 

< 

f« 

> 

3 

H 

Ul> 

« 

« 

O 

r 

3 

3 

ig 

O 

0 

M 

If 

V 

u 

> 

o 

•«4 
> 
«l 

w 

Ok 

o 
er 

> 

u 
a. 

o 

c 

o 

u 

c 

10 

1-^ 

'V 

3 

Urf 

H 

'^ 

"^ 

v4 

^^ 

le 

c 

01 

u 

• 

••4 

"* 

-t 

•■^ 

e 

2 

(J 

•o 

n 

«c 

« 

u 

3 

-n 

f*« 

i< 

o 

.^ 

(J 

■o 

o 

•.* 

*■ 

c 

00   9^ 

o 

V 

c 

u 

b. 

u 

01 

IQ 

1 

n 

r: 

0 

« 

w 

*j 

la 

•o 

c/1 

u 

•■^ 

-^ 

cr* 

^ 

<• 

o 

Ul 

o 

£ 

V 

0 

^-^ 

^.^ 

■^^ 

*^ 

^ 

O 

0 

c 

L. 

<g 

(- 

< 

«< 

< 

s 

,. 

f 

c 

a 

_] 

« 

UJ 

t-1 

tt 

., 

(A 

w 

•o 

« 

u 

Jd 

« 

1 

0 

F 

•  ■< 

1 

c 

b 

*7 

U 

*9 

n 

r: 

r 

•n 

ti 

u 

3 

E 

-I 

3 

ri 

fT 

w 

c 

v^ 

IM 

r 

o 

c 

k> 

c 

3 

tM 

i-i 

C 

u. 

>- 

UJ 

H-l 

UJ 

U) 

X 

b. 

o 

o 

n 

a. 

a. 

•^ 

■O 

«l 

, 

, 

. 

u 

• 

. 

-^ 

r* 

f^ 

•9 

ir» 

'O 

r» 

SO 

»• 

o 

s 

CM 

n 

-» 

K 
» 


< 
< 


< 
z 
o 


2 


< 


V. 

a. 


< 


u 

>. 

•3 

3 

o 

& 

u 

u 

.M 

•  M 

91 

c 

a. 

O 

■c 

C 

■  r^ 

a 

c 

-■« 

e 

UJ 

w     M 

t 

e 

'w4 

« 

b      U 

a 

•  M 

t 

c 

u 

<C   •-. 

K 

le 

b 

u 

c 

a.   u 

u 

u 

H 

•■4 

«l 

H 

> 

•  p< 

o    > 

.O 

u 

b 

w   •- 

o 

e 

0 

01 

V 

w 

O 

1 

(A 

a. 

(B      O 

w 

o 

1 

H 

0.'    < 

= 

u 

« 

u 

u 

o 

«/ 

CQ 

£ 

•v4 

•.-     b 

b 

CB 

M 

v4 

JC 

>     «I 

fS 

1 

£ 

b 

b    £ 

V 

■M 

5 

3 

O 

ti     JJ 

a. 

u 

a. 

3 

00   o 

"BO 

CJ 


> 
•9 


c 

b 

c 

UJ 

O 
W 

« 

V 

e 

>» 

> 

o 

O 

■  .4 

a. 

u 

4J 

en 

c 

a. 

<e 

•  r* 

•p 

^^ 

«i 

e 

u 

3 

e 

01 

S 

<« 

tr 

u 

3 

b 

b 

u 

c 

U 

a. 
1 

H 

--4 
> 

u 

1 

£ 

b 

b 

o 

B 

0 

01 

01 

O 

*1 

cn 

a. 

w 

0 

1 

X 

c 

b 

01 

c^ 

u 

o 

01 

u 

(A 

-J 

.ie 

b 

10 

1 

£> 

b 

«/ 

c 

n 

c. 

<J 

o 

a. 

3 

b 

a 

« 

« 

■o 

u 

»s 

a» 

b 

C 

« 

o 

« 

3 

«M 

.4 

•M 

■o 

m4 

^4 

CS 

u 

C 

•o 

^^ 

01 

O 

4J 

« 

ti 

3 

c 

3 

C 

c 

u 

•  ^ 

r^ 

<a 

1 

S 

« 

01 

b 

b 

T> 

CM 

b 

o 

J< 

u 

O 

01 

c 

00 

a> 

u 

01 

c 

u 

-.4 

3 

lb 

u 

n 

1 

Q 

^ 

o 

ft 

b 

4^ 

O 

u. 

u 

u 

*• 

T 

tn 

b 

(9 

oo 

o> 

■  • 

< 

O 

u 

m 

b 

01 

O 

b 

— 

«4 

c 

< 

a. 

01 

£ 

« 

o 

a. 

P 

b 

« 

£ 

« 

•V4 

.» 

^ 

a 

•«4 

01 

^ 

01 

o 

01 

u 

01 

u 

0> 

u 

AJ 

43 

« 

^« 

£ 

<• 

e 

•-4 

-.4 

.p4 

!• 

C 

b 

n 

«I 

a 

u 

u 

0 

C 

C 

•C 

«4 

01 

01 

3 

« 

E 

3 

3 

u 

" 

<« 

c 

^^ 

MM 

01 

0 

■o 

e 

4J 

r- 

<t 

3 

1*4 

M 

C 

^^ 

b. 

>- 

U 

1-4 

UJ 

cn 

X 

U. 

o 

o 

n 

o 

b 

•a 

c 

* 

• 

c 

u 

— 

CM 

cn 

^ 

irv 

■o 

r* 

CO 

o> 

o 

r 

01 

i' 

DC 

. 

a 

a 

o 

< 

> 

> 

a 

« 

<J 

3 

3 

1 

0 

O 

u 

a 

> 

> 

o 

0) 

t 

a. 

b 

b 

CL 

a 

•§ 

o 

0 

b 

e 

c 

IM 

as 

^ 

M 

^ 

c 

V 

C 

« 

•  .4 

w 

« 

•3 

a 

•o 

a 

3 

» 

3 

0. 

b 

rm 

b 

U 

u 

<J 

u 

K 

01 

e 

«> 

« 

a 

.•4 

a 

^.4 

Sh4 

v^ 

< 

H 

< 

t 

< 

01 

UJ 

H 

cn 

t- 

ut 

<J 

U 

a 

UJ 

c 

1 

(J 

c 

u 

11 

A4 

1 

b 

t 

b 

O     b 

a.  a. 


b  c 

a.        — 


3 


e 


8 


I    -*■    = 


.-^   I      r4 


r~ 

O 

O 

(^ 

« 

r«4 

■" 

^C 

^ 


a    ^>9    = 
,0    =  :  O  — 


Ji 

1    sa 

<• 

— « 

-<  1    u 

5 

9 

~ 

■"•l   - 

1           ?*■' 

■„ 

i~e 

.n         = 

> 

O 

■*■ 

S  'a  ~ 

1  = 

'< 

1-     CI 

<- 

■" 

^-J 

I        — 

.   ^  "*-    «s 

>r 

?r 

-i=    a 

^ 

1  ^  if 

-J    3 

•  u    « 

X    C 

*    -' 

*    '  S  2 

. 

■* 

°  ■•-. 

=:. 

V 

44 

« 

-n 

3£ 

a 

44 

\^ 

2 

a 

z 

^a 

Zt 

»|    a 

im. 

< 

-3  1   "" 

Ni 

3        -• 

—  1     ' 

_; 

.>  -^  1      — 

-     3        - 

1^ 

3     >  I      » 

1^ 

3    <       — 

>.        1      = 

Z 

■■-    =  1      - 

S 

\  -        '    -z 

a  -z 
a   ~ 

a 

3  3 
C  b 
>.  3 


o 

> 


3 


M 
ut 

a 


a  i    o- 


.3    3 

a   s 


»   b  £S 

•44  w  a 

a  — 

X  a  ^ 

Z   a)  « 

3  « 


2 
< 


O 
< 


2 
< 


a. 
a 

c 


■a    a 

31 

V    a 


■j.,Ui    i^i     < 


^ 

^ 

ij 

2 
^ 

u 

u 

u 

o 

r- 

;r|  § 

o 

-4 

> 

f< 

.^ 

■r.          o 

t^. 

7^ 

* 

c 

»a 

o 

>u 

V 

c 

c 

-.' 

i 

^ 

^ 

< 

*^ 

ir. 

— 

^1    ^ 

- 

s 

■» 

3< 

o 

o 

fr- 

0 

^ 

-  =-^1     c 

<N 

(N 

T 

Jl 

^4 

u 

W 

1 

d 

a  "3 

a 

^ 

3 

o 

a  — 

"^ 

X 

.0 

■^ 

3^ 

-_  ' 

^ 

ct- 

X 

>1 

UJ 

t^' 

a 

a    cl 

ij 

a    3 

a 

a   a 

a    01 

a 

3     • 

-•i 

c 

c 

n    0 

ra   wl 

a 

a    > 

^ 

a  — 

11! 

3 

w    c 

• , 

X 

3    ^ 

w 

a 

^  ^ 

d> 

■.<: 

■4    a 

44     > 

a   - 

Zj 

a    3 

;    S 

s   = 

a     a 

v^ 

a  — 

y   — 

w     b 

a  -4 

a  -i 

*El 

:; 

= 

::     = 

.1   a 

a    *" 

u 

-J      b 

>i   - 

3    r-   1   >N   a 

^ 

>     3 

;    a 

*    z 

■^    a 

c  — 

—     £.IX     b 

a£«l 

z 

M 

i. 

3 

^ 

a 

Gi 

^ 

^    ^ 

a   ^ 

44      -• 

44      44 

iii' 

-« 

a    a 

l2     3 

'J     3 

u:   3 

w     3 

■-«    3    - 

a   r- 

M 

a  u 

—•  1 

<    —     0 

^     0 

-3      3 

b 

Z          j- 

a    r-<—    4M 

a    r- 

.-4      (44 

|C    c 

C     0 

i-2- 

a  *-!i 

a  144 

1 

t 

M     313   X 

44        9 

3    N 

■ji\  : 

=           3 

■2  t* 

3 

c-ir-   rJ 

u:  i^ 

IZ    « 

z   a 

f— 

-il'     ^ 

rs( 

fsr   c 

< 

m 

a^;-. 

^ 

K 

=               ^ 

*C 

<-1m  - 

•< 

(5 

CJ 

-»I8     b 

— 

-•g 

r.    A 

u: 

^^ 

> 

M 

?-i      — 

■d 

—  1  =- 

f^         ir-, 

u-l  X 

> 

'  -OJ        :^ 

ot 

,o|u 

;^ 

r 

1 

1 

< 

7 

r 

M 

C^ 

r^ 

K-I| 

— s 

^ 

aa 

<*^ 

^ 

X 

« 

<  ; 

< 

« 

« 

4C 

SN 

r* 

r^ 

•^ 

(M 

O 

■O 

>0 

r*. 

•■> 

u 

« 

c; 

> 

u 

s 

K 

Z 

M         3 

:&: 

w 

Z 

w 

W     W 

w 

CJ 

faa 

3 

~ 

a    r 

^ 

>s 

i 

s 

*• 

fc- 

w       =    k* 

« 

Im 

y: 

^|X 

a 

C 

■^ 

'^  H 

r^ 

'ji  i;^ 

— 

>.  e 


i     0 

b      b 


■3 
0> 


c 

C       4- 


ra  4 


.. 

'   "   ' 

1 

-1     ,  i  1 

:£ 

s '  =• 

•<  t 

''la 

p" 

e' 

•s  ^ 

1 

'•si 

9 

X 

> 

—   r** 

:;  1  a  CM 

■1 

■o 

■-•  !  = 

— 

5 

*" 

r  >h 

< 

-|.-~« 

'    -1 

|r- 

4.  ■>-    al 

* 

3  ic^ 
-I 

-1=    a' 

"* 

SOI 

'  "^    M 

3.3 

a   a 

O     "-     3 

■*    *" 

b     0 

3      CI 

s 

O 

UJ 

M 

44 

■  3 

tn 

a 

^ 

^• 

w 

^ 

c 

a 

z 

lb 

^ 

a 

3 

C- 

^ 

> 

< 

.3 

w 

t^' 

3 

^ 

^  t    ••     «■ 

w 

■M 

-4       3 

w 

3     > 

3    < 

n 

X 

; 

a           -= 

i 

^■H 

<  1 

o 

> 


o 
a  ~ 

a    3 


3     9 
>>  a 


-30 
o  — 


—    JC   « 
3         « 


40662 


i> 


S- 


iTiT 


r 


NOTICES 


NOTICES 


r 


40663 


*-    .* 


.*^> 


< 

c 


c 

z 


< 


p 

< 


c 

Of 


Cl 
M 


e 

m 

« 

w 

fl 

e 

>\ 

<( 

0 

a 

M 

•  a« 

at 

C 

a. 

u 

c 

•  wa 

9 

•■4 

.art 

s 

w 

« 

C 

-■^ 

« 

w 

« 

a 

<i 

n; 

<» 

•■4 

10 

w 

u 

3 

a. 

W 

u 

(- 

«l 

H 

> 

o 

> 

a 

u 

u 

w 

••« 

E 

0 

« 

b 

*J 

0 

-1 

1/1 

O. 

in 

o 

o 

r 

K 

w 

■< 

w 

V 

u 

U 

u 

n 

■^ 

■-* 

u 

w 

4mt 

J< 

> 

% 

V 

\ 

^ 

w 

u 

f^ 

C 

3 

0 

01 

u 

U 

o 

^ 

3 

en 

O 

est  ^o 


'1 


1-1| 


«»  <»i  |«»i 


-I 


u 

o 

« 
a 
o 

&  00 
«1    c 

«  c 

e  - 


I 

I  A 

a  3 

o  -> 

a  I 

b  t) 

«  X 

«  4.1 

<«  I 

—  c 

o  o 


e 

>v 
O 

o. 
6 
u 
II 

V  u 

u     C 

—  w 

>  •-• 

u  u 

V  ai 
en  & 

K 
U  Ul 

-•  J< 

^    u 

3     O 

a.  3 


'^ 


< 
'■J 


z 
5 


I 

> 

z 

3 


c 

3 

c 


«l 

c 

3 

e 


s 
a 

> 

-3 

O 
«l 
h     >« 


—  e 
o 


«i  •• 

—  X 

a  u 

B  3 

01  o 

u.  >• 


X             «     U                           U  «l 

3  "        e        e  u 

I             e        •        «  *" 

b   o  j<  u       ^  o 

ffNtJOICO'.'            3  !•• 
Q    jC     O     t    u           " 

Uiwu^v'vcn  u 

<  O  U  A    E    ^  O 

<   o.  V  .o 

a.  6  u   <« 

•  ■   £    |«    .<  01   ^ 

0)                u    n    u   w  "Q 

g              .-  .-  ..I4    I  c    w. 

O                   C     C   tJ   ->  «    41 

O                 i     O     C   —  >-   £ 

C                  •J     O.    <9     3  «M    4^ 

»•            ui  in  X  u.  o  O 


lA  vO   '^   00    ff»   O 


• 

« 

M 

u 

• 

c 

< 

> 

> 

m 

tr 

u 

3 

' 

3 

1 

O 

O 

u 

.•A 

> 

> 

O 

« 

01 

o. 

b 

u 

Ck 

a. 

B 
o 

O' 

o 

u 

e 

_e 

•*4 

M 

r>. 

as 

.-. 

C 

01 

c 

0> 

■) 

13 

a 

■o 

« 

3 

01 

3 

01 

w 

■^ 

u 

u 

u 

K 

01 

a 

:< 

01 

o 

■■4 

o 

< 

H    < 

01 

•< 

O' 

Ul    H 

T. 

H 

U   ItJ 

n 

JJ 

1    o 

0; 

U 

u     1 

u 

1 

B     01 

u 

V 

o 

O     U 

c 

u 

c 

a.  a. 

•-.t 

a. 

*^ 

.,    .,     .,     .|o 
»^I  oi  — •!  ot— • 


1  1 


^1*^   — t  •M*^   —' 


f^l  ^i  --i  ■?*(  Ot  *^  < 

^!  041  --41         ^1  r>4 


.lyj^ 


< 


-«  rM      « 


E 
c 


<ll 


.- 

"^ 

^ 

a 

C 

y* 

r- 

p- 

»v 

C 

I 

J- 

w-' 

^ 

3 

O 

1    ^ 

• 

(n 

O 

O 

u 

z 
< 

o 


IN  V 


*  * 


1"? 

a  S- 


w    > 
1  i 


I— I—        I- 


c 


8    ^ 

s  w 

a  — 


2 


ri 


.->=      S 


—  i-^l     «r 


i_«H  K<:<i  W= 


=   o     •-       I  — 

'     .    ^  - 1  J. 


i->   c 

> 


3 


o 

z 

o 

> 


.^ 

•1 

;j 

0) 

&] 

K- 

3 

en 

-^ 

U 

X 

•3 

z 

o 
t- 

C 
0» 

^^ 

o 

c 

>■ 

< 

< 

u. 

u 

— 

u: 

1M 

«: 

> 

- 

0 

-» 

H 

K 

c  . 

u 

■4 

c 

£ 

01 

« 

a. 
ec. 

R 

UJ 

■« 

0' 

H 

b 

a. 

^ 

Z 

ai 

u 

»-t 

0 

< 

a. 

^ 

— 

> 

- 

< 

e  ■ 

V  w 

s  = 

>.  « 

o  o. 

ao—  ..• 

ao  c    a.  u 

=  —    8 

--•      C    UJ  hi      9i 

C     -r^  01       b       U 

•-*     «     «  U     10  ■-- 

iQ   u   u  c  a.  u 

u  H  —  II         - 

t-         >  -   o   > 

.A      U  U      W    -.4 

E    O    0'  01        u 

O  -1  tn  Q.  ■    u 

0    1  X    01  < 

U     01     u  UJ     u 

•■  £  —  ■-    u 

«     M    — -  ji     >     D 

10     I      .O  U     kd    ^ 

—     =     3  3     01    »J 

o  O  o.  2  tn  o 


tr)\  «i  '^t  'fl'l  ^'  f^i 


i> 

ao 


1 


e 
o 
a.  M 


a 

UJ 

>l 

01  u 

u  c 

■-"  11 

>  — 

»  • 

in  a. 


a.  H 
I 

I  ^ 

5  O 

O  -) 

O  I 

u  V     u    ul 


3    o 
a.  3 


01 

•3 


C 
3 


a 
—    o 

II     u 

3 


3 


e 


01 

o 

3C 

« 

1 

** 

3 

> 

UJ 

w 

M 

U 

3 

3 

1 

0 

O 

w 

.« 

•  •« 

« 

> 

> 

3 

o 

0' 

a. 

w 

u 

a. 

Cl. 

s 

o 

0 

b 

e 

•" 

M 

..« 

as 

^ 

s 

01 

c 

41 

■4 

tn 

■M 

« 

~ 

c 

•3 

<t 

3 

c 

3 

« 

J3    O     10     k.  u 

w     u    —     II    ^    V5 


—    C 

o 


e 
< 


CO  u 

E  3 

01  o 

u.  >- 


UJ)         — I    r^ 


CI    tn 


« 


O 

>  «       .o 
e    u    q 

-01-1 
"   T 

-    -^  ■-     I      C    u  1 

C     e   •^   -.     01     or  3 

^     q     C   —   •».     - 
*-"     a.    <3     3   *-    ^  3 

Ul  ;n  =  u.  o  O         n 


>n   ^  r^  00  o>  o 


UJ 


01 

c 


III 

O 


c 


e   s 


21- 


z       ^ 

=  3 


Zl  u  9  I  3 
=  1  S  .'  ~ 
■juiV  Hi    < 


a  S 


3     3 


< 


< 
'J 


Z 


o 

b 

U 
& 

I 

> 

z 
c 

c 


m^ 

w 

j:i 

< 

' 

:; 

•M 

^ 

0 

™ 

C^ 

sS 

;\ 

-^ 

"" 

— 

w 

§ 

^ 

■■■  J* 

fN 

3\ 

^ 

1/1 

^ 

r- 

*> 

« 

V 

.M 

vO 

3^ 

3i;= 

J 

J- 

rsi 

vS 

3> 

J" 
3 

c 
e 

scr-1      0 

'->, 

;j 

3 

1 

4J 

z 

IB  r: 

1*1 

_, 

s    w 

?! 

3 
C 

^^ 

^ 

IN 

r* 

r^ 

c   — 

r^ 

M 

c  I- 

3 

a 

• 

AJ 

z 

«    c 

a    c 

-^ 

%    * 

•  ^ 

« 

"    1 

£J 

01     0 

a    w 

a 

■    > 

^« 

«    -• 

t:  2 

a 

4«     3 

0 

X 

4    *' 

u 

o 

C    — 

1 

UJ 

<? 

*J     'O 

V   — 

^    > 

^     = 

.- 

n    C 

2    c 

:     = 

c  — 

1       !^ 

«  — 

s     s 

a    '- 

3    *! 

3    ■^ 

J     3 

=       'm^ 

'^ 

3     b. 

>.   b 

3   ■- 

>.    M 

«    •^ 

oi 

\i 

>   r 

Z     V 

— 

1-1 

0.     - 

zt  -  ■ 

& 

c 

^ 

01 

si  —  — 

.s-; 

u    ^ 

4rf      W 

M« 

—IBS 

y    3 

u:   s 

u     C 

^ 

S'£    3 

«« 

«  ^ 

w 

9  :ii 

-3     3 

u 

^     3 

u 

zl        i- 

3    r- 

.M      t4« 

0     7- 

.-«   (4ri 

b 

C    3 

^ 

a   s 

S   0  *• 

«    ■*• 

1 

a  «< 

I 

s  .4   c 

-     3 

C    i-f 

^    3 

3    >^ 

bJ    3 

3- 

3       . 

3 

. 

i-lr-   J-S 

au  f^ 

Z    « 

U    )-< 

z   a 

, 

— 

T 

-          r^          »  1        .^  |_ 

1- 

^ 

r. 

1                 —  1      ->is    k. 

1 

— 

1      ^ 

-1    .-1^;: 

> 

^ 

X        >.-•:. 

"« 

^^  \      >/- 

XI       0  1  X 

^ 

>3|        fs. 

<r        .r  la; 

< 

> 

'           ' 

.          >« 

<C  i        (- 

7 

3 

P*l         -^ 

—  1      s 

w 

c3<-<.       _ 

-1     ,^ 

« 

! 

; 

:        HI 

«  ',    « 

^          < 

«       « 

?       s 

r^          ^^ 

=.    .      J^ 

(X             « 

^         r* 

0       — 

•4 

Wl 

S 

CI 

> 

0 

™ 

O 

1 

x. 

a 

mt 

" 

'Ji 

i    3 

k^  w  •£ 

3  t        -< 

!■     M 

k.     3     k.     C 

■f 

0      1 

L  1.  i  1 

>   l- 
5    t 


>- 

—  r 

V  E 

E  C 


w  -5 

e 


I  -    > 


3    3. 


.",  .=  i.?.i"':|r' 


—  1  3     > 

—  -3    <  l_— 


iiS  »ji  < 


3 


9 


3  9 
C  b 
>>  3 


3     3  3 

■3  '^  lo 

b  01 

3.    k.  S 
=     9 


—    sc  < 
s         « 


8 


o 

M 
Mi 

2 
I 

6 


o 

> 


40664 


^ 

> 

e 
o 

•n 

in 

^ 

1^ 

« 

f^ 

>itf 

» 

rH 

m 

•-4 

r^ 

o 

!       " 

^ 

V 

^1 

NOTICES 


rH 

r* 

<s 

<0 

o 

r- 

•H 

o 

m 

^ 

m 

*n 

a* 

*n 

»r» 

r* 

f^ 

-H 

^ 

tn 

'n 

in 

n 

•^ 

o 

^4 

r* 

m 

r*- 

*^ 

m 

n 

m 

*»» 

^ 

ON 

« 

r* 

»4 

■  *n 

r^ 

**! 

fM 

»« 

m 

<-l 

>n 

fM 

Jl 

oc 

f~ 

>0 

•H 

1 

m 

«^ 

M 

(N 

fM 

vO 

«H«>I 

«> 

«> 

< 


< 
z 
O  ; 

u  ' 

u 

e: 

z 

M 
< 

w 


w 

B 
O 

< 

Id 

> 


K 

Z 


9 
Z 
< 

cs 

3 

o; 

ae' 
O 

< 

o 


M  c 
e  ■-' 
••'  e 
e  -- 

•I  ■ 

a  b 

JO 
B    O 

§7 

u    V 


e  • 

g  t 

>.  ■ 

o  o. 

s  — 
u 


V    b  « 

•    O    •  •- 

u  e  o.  <-> 

>  ■•'    o  > 

b     U    W  -^ 

«     V  W 

»9   a.  ■  u 

■M          ■•<  b 

—  J«    >  •► 

X    b    U  £ 

3   e   «  w 

a.  3  u>  o 


u 
o 

«l 

e 
o 

a.  M 
CO    c 


1 


a. 
B 


I  ^ 

B  O 

O  -1 

O  I 

b  tl 

«  iS 

•  u 

n  I 


u  e 

■>'  «i 

>  ••< 

b  b 

W  V 

la  & 

M 

u  u 

•#4 

^  b 

O.  3 


—  £ 

t>  o 
lib  >• 


m 

M 

e 
> 


u  a 

a  V 

•O  b    >» 

e  •  -- 

a  <M  ^ 

•>  -^  « 

•<o  -^  V  <j                 o        • 

e  3  ■•'       e       e       u 

•d  «   I  a       «        CI       b 

N  b   o  j<  u       -o        o 

cee>u.«cu-><  9       Ik 

I  O  X    O    «    b         u 

h.uu-<V^Cn  b 

9>"       <oi>ibI<>  o 

-4  e  <  a  u       ^ 

O  Bu  8    b    q 

u          V  u    •    u   u  X 

a        i  ..-  ..«  .w   I    c  b 

u        e  se-a><ti«i 

3o  xac-jiMX 

•o        e  uo.a3>kiij 

U         •-•  UUXlJbOO 


r;       W' 


m.<o  r>  «  ««  o 


9 
O 


9 
^^ 
U 

K 

a 

-  u 

i    u 

W     I 

a    « 

O    b 

a.  Bi 


g 


M 

a 
» 

a 
9 
O 

> 


e 
e 

at 


9 


u 
I 


H 

U 
I 


0 

■ 
o 

b 


U 

a 
o 


a 
a 


u 

c 

CI 

c 
in       9 


Z 

o 


u  £ 

< 

c   afl 

m 

r- 

n 

-4 

q 

H- 

• 

•M 

a\ 

i» 

r> 

CI 

o 

t 

u 

b 

a 

s 

^4 

ai 

c 

> 

H 

y; 

prt 

• 

p^ 

IN 

S 

e 

(^ 

1^ ' 

w 

p^ 

NO 

e 

m 

» 

!«■ 

Ot 

"^i 

< 

> 

1 

X 

»>e 

j> 

. 

e 

o^ 

^ 

IN 

ifl 

.  e 

IN 

9 

ec 

m 

r» 

V 

« 

>A 

9 

v4 

5 

u 

« 

§■2 

z 

•» 

a  '** 

n 

O 

IN 

* 

m 

•3  ^ 

^ 

p^ 

C 

(N 

p4 

br- 

<a 

'^  (-1 

Ni 

H4 

aS 

w 

a   e 

a 

•  s 

a   0 

« 

•   f 

e 

a    C 

a  u 

a 

a    >i 

U 

«4 

a  — 

w  a 

a 

w    0 

rj 

ae 

4    w 

4J 

a 

c  — 

z 

:>: 

15 

-•    3 

a  — 

u    > 

3   — 

■- 

11     = 

3    S 

S   *4 

1  s 

S 

•1 

11 

a   b 
•J   a 

'3    w 

S  — 

a  'J3 

u 

2lj 

^ 

3    - 

>«  b 

a  >- 

><  a 

9   "Z 

o 

u 

>  a 

3    « 

'   5 

—   a 

—  *- 

—  r" 

a>  •« 

—  s. 

a.  b 

e 

z 

w 

C 

a 

*^ 

c 

c 

V«     mat 

iS-; 

*d     W 

S  — 

•J    w 

tii 

a  a 

V   c 

u  a 

■J    s 

•fi. 

!• 

3     4. 

w 

<3   H 

u 

a  M 

S 

a>  s 

-9  -i 

b 

-3   ; 

b 

s- 

3    H 

—     <M 

o  H 

»«  Ik 

^ 

b 

C    3 

b 

<a  c 

.         i 

a  "^ 

ZH 

w    9 

1 

•           u 

e 

e 

O 

o 

• 

1- 

i-  H 

W  M 

z  a 

M   M 

>z  a 

I 

^ 

,1 

a 

b 

e 

5  3: 

9> 

e 

S     b 

_« 

1 

a  ^ 

V 

z 

Ef   :? 

e>       — 

—  ^ 

•n        ^ 

0      o> 

o>       »C 

< 

> 

1 

§ 

14      c 

<c 

<f> 

s 

^ 

(-^       1^ 

r^ 

'      ^* 

u 

M  ml     <-> 

C 

If 

■^ 

! 

' 

X 

1 

] 

•» 

9> 

•» 

•a- 

J 

4 

i-> 

o> 

0 

»* 

f* 

u 

— 

u 

0 

0 

> 

9 

b 

3 

u 

b 

a 

a 

t 

ae 

a 

w 

5 

K 

=  e 

g 

£ 

s_ 

a.  0 

U   u 

\2 

b    u 

s  % 

«4 

b     9 

^ 

a  4 

3     S 

;j 

a.  = 

c.  > 

&    1 

3 

8 

^ 

^    Z 

u  ^ 

M      U 

g 

a    b 
S     3 

s  rlS2 

U 

U  H 

10  M 

KJ   _ 

1 

^ 

a 

»^ 

0 

^ 

9 

1- 

w 

s 

oe 

$ 

3 

H 

td 

b 

«« 

e 

> 

9 

*«. 

9  •*< 

S. 

e 

^* 

e 

«= 

S 

* 

> 

a.  c 

s 

5 

<n 

■ 

ec 

e  3 

0 

1 

0 

3  S 

b    C 

a    s. 

.     !■• 

a>  V? 

« 

• 

M 

w 

»• 

a 

2 

a 

K 

^ 

w 

^ 

a 

s 

3 

3E 

tb 

IM 

9 

e 

*- 

> 

< 

^ 

«« 

s: 

^ 

•^ 

K 

"" 

a 

h* 

u  a 

w 

b 

9   > 

a 

3  < 

•  >. 

9 

b    ^W 

•irt 

Z 

b    C 

e 

S 

5h 

« 

3 

a  "3 

O  9 

•rf  ^- 

13  U 

X  IC 

9    O 

e  b 

>>  a 

b 

e 
9  — 

A  e 
*  9 


O  ^  eo 

c  b  ac 

S  •  _ 

M  ^  a 

w    SB  « 

3  « 


a  S 


i  * 


\? 


/^ 


■■*(**■: 


NOTICES 


'^ 


40665 


M 

•li* 

t> 

'% 

r* 

0 

V 

•-t 

^P 

»-( 

r* 

^ 

0 

^ 

m 

0 

>-4 

^ 

fM 

^4 

ec 

g 


< 
z 
o 


z 

< 

c 
v. 


V. 

o 

< 
fai 


B 

C 
B 
U 
e" 

Z 


a. 
ae 
u 

H 

5 


e 
« 
a 


5. 


o 
M  e  a. 

—  c  i3 

c  ••'  « 

—  a  «i  o 
a  b  o  e 
b  H  —  a 

H  >  — 

^     b     b 

e  o  «  01 
o  ■->  irt   a 

O     I  K 

b    «    u  Id 

a  X  -4 

a  w  -^  j< 

a    I    ^  b 

G  <§  -=  -^ 


o  > 


a.  3 


a  o 

a  < 
u 

•-<  b 
11 

a  w 

i/>  O 


b       e 

o       « 

S      I. 

0  o 
a.  M-^ 
(0   c   a. 

■■<  e 
w  e  u 

E  rf  %) 

•M  n  V   fj 

b  b  o   c 

Of  H  ■•'  a 

!  >  -* 

1  j9    b    b 

e  o  V  V 

o  1  u5  a. 

o    I  K 

b   a  o  u 

a  j:  — 

a   «j  ^^  j^ 

a    I  X  b 
—    930 

U  O  a.  3 


.5 


w 


(7\ 

(M 

0 

O 

a> 

CI 

O 

0 

<n 

in 

0 

C 

CO 

0    3 

r^ 

m 

CN 

31 

0 

W 

^ 

CB   -n 

fN 

IN 

^ 

« 

M     . 

m 

^ 

M 

e 

« 

> 

^ 

^j 

m 

m 

•^ 

a 

« 

b 

>« 

>« 

<C 

31 

r* 

in 

-H 

s 

0 

0 

**% 

in 

w. 

eo 

«-> 

IN 

rj 

V 

«► 

vy 

«>. 

«»l 

5       -3  -<       a  o                u       a 

'_£.  =*3       =       =       ' 

—   a  I              a        a        a        b 

•OCN  bOjtU          'O           o 

e         «9>UWCu-'  9         ta, 

o   I  O  j:  o   a   b        u 

__  tfcuo—   g-oeo        b 

coo^••  <  o  bi  m   B   V             o 

—  -<   e  <   a.  jj       ^ 

5  c.  e  b  a 

«••        »J  a             oaou-5 

-<  X        a  e            ••«  —  •-    I    c   b 

3"        Si  o            cci3--aa) 

b9        3  u            jzac  —  ixf 

,"5       7?  '^            "e.i33>i-u 

U.><         ti]  M               WUSIbOO 


i/%  ^  r^  eo  Ci  O 


> 


f 


Ts  a 

9  a 

M  b 

,    u  u 

V   M  a 

I    a  o 

s^  >^ 

H  ■<  a 

U  H  a 

u  u]  a 

I    u  a 

4i     I  b 

a    a  u 

Ob  c 

a.  a.  i-i 


-"  (N     r> 


s 

a 
9 
e 

> 
a 


■a 
9 


u 

c 


UJ 

u 
I 
a 


I 


o 
ai 


t 


CO 


z 
o 


w 

~ 

■ 

•* 

9 

ai     0 

in 

m 

OD 

0 

X 

f» 

r~ 

CI 

c 

4 

b 
« 

•" 

1— 1 

•a 

> 

^e 

^4 

».r« 

f 

<r 

Ov 

m 

0 

» 

;* 

-H>a 

f^ 

in 

a* 

(^ 

c 

r^ 

< 

X 
< 

> 

*i* 

"^" 



^ 

2 

X 

_ 

^^ 

v; 

£ 

; 

■n 

va 

0 

p* 

0^ 

r» 

0 

p, 

— * 

r> 

0 

n 

r^ 

m 

c» 

>J 

t 

•J 
9  b 

sj 

2 

B 

in 

r» 

^ 

(N 

V9 

a  — 

0 

— 

in 

IN 

IN 

V 

m 

CH 

t- 

,>? 

< 

_.- 

• 

U 

^■* 

■■ 

M 

u 

0 

a    c 

a    s 

a 

a  a 

a    3 

a 

a   • 

i. 

c 

«4 

,    s 

w 

0 

a   0 

a   M 

a 

Ib    > 

wri 

i»  -» 

u   a 

a 

w     3 

X 

a  >> 

b 

0 

X 

3 

•b   a 

CI  — 

> 

f- 

a    = 

s    s 

I    J 

<L 

■Ji 

a  — 

11 

3      b 

3 

< 

3 

U      « 

«4 

(J 

z 

3      b 

>s   b 

a  !- 

X 

a 

<3    T 

^1 

>    9 

3     3 

-> 

«M          0) 

= 

■M    p. 

—  H 

a.  M 

MM 

C 

O.     U 

0 

fe 

z 
c 

*rf 

="  — 

a 

=■ 

»  s 

bl    3 

U     3 

u 

a 

U     S 

J« 

3    - 

^ 

3    i- 

& 

< 

^    0 

-3     3 

b 

n 

irf 

z 

r- 

9   r- 

^M    144 

3 

H 

iri     I4« 

N» 

b 

SS    0 

b 

0     3 

z 

a  lb 

9  lb 

1 

a 

lU 

s 

w    0 

w    0 

C   l<! 

0 

c  a^ 

-'■'1 

s 

3 

3 

r-t 

e-  .-J 

M   t^ 

z  a 

bJ 

?-• 

Z    « 

« 

CO     4-   -9 


L  i 


b     ^ 
O     = 

c.  = 


s^s 


b     ;<  I 
3  I 


.-J 
r-' 

0 

K 

1 

a 

.       0 

s 

< 
* 

'J 

> 

0 

0 

a 

X 

11 

3 
i 

0 

9     C 
3    « 
0    C 
b    C 

3    e. 

a: 

~ 
1 

■b 

a 

■^. 

3 

a 
u   a 

9    > 

3   < 

X 

b  i" 
b     0 

5  r* 

• 
a 

X 
a 

9 

> 

9 
b 
4J 

a 
< 

3 


=  a 

X  e 

b 

b   >«k 

e  rJ 

'-  c 

0 

a  — 

^  s 

s 

3     3 

MM 

9    M 

eo 

b 

3 

3.   b 

X 

S    9 

*^    w 

a 

9 

SC    3 

bi 

-"    ao 

« 

3 

« 

:   b 

a 

>v! 

9    = 

9* 

> 

M 

2 

■I 


a    a 

T. 
9    3 


40666 


< 

s 

< 


c 

c: 

z 
> 


en 

o 


> 

a. 
c 
c: 

z 


n 
z 
< 

a 
in 

3 


P 

< 


o 


r 


NOTICES 


O  <*! 

o 

^ 

p^ 

^  >o 

*^ 

%d 

O 

O 

i- 

r«i 

r>4 

vO 

vC 

P" 

O 

fM 

o 

-^ 

in 

>T 

r4 

e 

• 

« 

hi 

% 

c 
•• 

0 

a. 

M 

■-^ 

•M 

M  C 

(L 

u 

C    - 

6 

>a4 

•-<  e 

w 

U 

•1 

e  -< 

« 

b 

«l 

—I   )• 

w 

u 

a 

-•4 

<•     b 

u 

c 

0. 

u 

b   »• 

-^ 

« 

••* 

H 

> 

•■rf 

e 

> 

J9 

b 

b 

hi 

■  ■4 

e  o 

V 

«l 

4> 

0   -1 

CO 

eu 

« 

u 

C     1 

X 

«l 

< 

b     «l 

u 

Ul 

u 

«  X 

•■4 

-*4 

b 

«   u 

i-^ 

j( 

> 

V 

«  1 

jO 

b 

b 

X 

—  c 

3 

o 

«l 

*4 

u  o 

Oi 

3 

v> 

O 

cs 

•<T 

■» 

fN 

^^ 

O 

T 

-n 

iT. 

o 

X 

^ 

vC 

'T 

CM 

•» 

*H 

CO 

00 

•I 

r~ 

3 
(N 

o 

— i 

-4 

O 

t^ 
^ 

M 

o 

3 

«n 

(N 

' 

CN 

IT 

uy 

</>■ 

^rt"          </► 

- 

> 


b 

c 

O 

« 

■ 

e 

s. 

S 

o 

0 

a. 

V) 

? 

a. 

q 

t> 

e 

u 

E 

V 

•  >4 

■ 

ti 

u 

b 

b 

u 

c 

a. 

H 

« 

> 

1 

JS 

b 

b 

n 

o 

V 

« 

o 

^ 

O) 

a. 

o 

1 

K 

b 

« 

u 

Id 

• 

£ 

•■4 

m 

4J 

r^ 

J< 

1 

1 

Ji 

b 

m* 

C 

a 

0 

U  O 

a. 

3 

w 

■o 

b 

c 

O 

3 

•fl 

e 

•9 

9 

e 

^^ 

IC 

fl  «s 

c 

00 

•   1 

«0  ff> 

,. 

e 

o 

IB 

•  «4 

W     •• 

«J 

—  X 

n 

a^ 

u 

3 

V    0 

■o 

b.  >« 

Ul 

•M 

•^ 

e 

■^ 

V 

u 

u         « 

1 

3 

••4 

ecu 
<a        «        b 

b 

Q 

J< 

o       -o        o 

o> 

u 

« 

c 

u 

■•4        a       lb 

C! 

r 

0 

l» 

b           <J 

u. 

w 

u 

*  -o  w>        w 

< 

c 

u 

03 

a  V  o 
<   a  w       X 

O.  E  b  « 
X     K  ■•'     V    ^ 

%) 

u 

ID     U    4J    ^ 

n 

•»4 

■  ^  .rf     1       C     b 

e 

c  -o  -^    tl    V 

M 

c 

,    C  —  >"   X 

c 

w 

a  <•   »•*"  " 

1^ 

Ul 

Ul  X  u.  o  o 

«^  \0  r^  00  9^  O 


c 
3 

c 


a 
e 


o 
e 

c  « 

—4  CO 

•a  <• 

3  w 

•14  b 

u  u 

K  «i 

«  a 

< 

H   <  C 

Ul   H  •> 

u  u  a 

I    u  w 

AJ      I  b 

M     W  U 

Ob  C 

0>    b  " 


»-  CM     <n        ^ 


ao 
o 

3 

« 

3 
O 

•*4 

> 
C) 

b 

eu 

o 
c 

OS 

c 

•  ■4 

3 

•4 

u 

e 


< 

H 

Ul 


bl 


o 

P4 


u 

« 

V 

4J 

c 

« 

-^ 

oe 

CI 

u 

« 

e 

<t 

<i 

•1 

e 

b 

> 

u 

o 

c 

M 

a 

e 

w 

• 

c 

ir> 

3 

K 
» 


>■ 
< 


•J 

^^ 

r 

< 

2 

^ 

O 

O 

m 

<M 

o 

f- 

» 

v« 

X 

p- 

« 

0> 

c 

s 

u 

— 

"* 

^ 

« 

^       1 

J" 

n 

^ 

r* 

f- 

*^tso      a 

kl 

in 

<a 

o 

(/: 

2 

< 

■•) 

1 

.  .  _ 

> 

Ti" 

l-S 

■ 

e 

Cm 

r-        Ul 

« 

3 

w, 

G 

n      " 

« 

V 

bfi 

CI 

^4 

2. 

6 

S    b 

O; 

s. 

2     c 

C 

o 

in 

rfl 

a  — 

«^  ' 

.^        >3 

1*1 

r\ 

m 

p- 

CH 

81 

2 

< 

t) 

■ 

w 

•   e 

•  s 

/^ 

m 

«    « 

a   c 

■ 

"  1 

c 

s 

3 

«  e 

•   w 

a 

9     > 

« 

4   — 

•4  a 

a 

.4  e 

X 

a  -4 

«4 

« 

a 

'^ 

5 

4J     « 

o  — 

44       > 

a    ± 

z 

1.   = 

T      = 

s  r 

*K 

•1 

n 

a   b 
■J   a 

3    w 

S     «4 

»  u: 

< 

■■" 

O    b 

>.    b 

a  r- 

>>    91 

a  ^ 

TT 

C^ 

>   o 

S    3 

C     3 

-4       « 

s 

—  \r 

Oi  » 

^       M 

B.    b 

c 

5 

■J 
tt   a 

id  a 

a 

44      .4 
O       2 

la 

44    -ri 
U     S 

w 

CI     H 

- 

O    M 

T    3 

*M    t*4 

C    3 

It 

fa 

b 
•4    <«4 

i3  = 

il- 

e  r( 

O    <b 

44      C 

!:h 

• 

Sii. 

w  M 

0 

z  a 

5.^ 

r^a 

{ 

.1 

<M 

1^ 

p^ 

< 

a 

£1 

in 

m 

m 

44    ^ 

a   b 
a  X 

5 

a 

1 

P4 

-» 

«T 

u: 
> 

£ 

->! 

1 

—  t- 

4« 

^ 

'Ol 

r^ 

w 

< 

> 

._ 

S 

3   ?<l 

—  II- 

in        in 

a: 

1 

;! 

o> 

rt 

,n 

n 

CO 

r* 

•N 

-ii 

>o 

O 

(M 

1    1 

" 

44 

o 

«l 

o 

> 

a 

«4 

4J 

a 

o 

1 

a 

3 

u: 

3    C 

il    3 

U    u 

Z 

« 

44 

b    -1 

b     C 

^ 

a   -5 

«     £ 

e   1 

c  = 

s.  >. 

a.  s 

3 

Cl 

.b    s 

4J     — 

<-    u 

t/: 

a    b 

a    — 

a    a 

3    V 

-     s 

^ 

;;  ^4 

KJ   £ 

1^  -■ 

t 

f 

1 

J>! 

K 

O 

»s 

in 

6 

z 

e 
c 

^4 

1 

•• 

p> 

j 

« 

« 

rfl 

CS 

a 

<  ■  - 

« 

St 

a  T 

o 

5 

5 

— 

OS 

3    3 

44   f» 

> 

^ 

— ~ 

H 

&1 

a    'J 
oe  X 

tt 

> 

— 

P» 

«r 

e 

£ 

3 

=    3 

< 

^ 

—     3 

3    b 

>>  e 

b 

b  4-1 

o 

> 

pJ 

^     S 

flC 

« 

in 

<N 

ft;  a 

5S 

< 

3 

a 

o  — 

** 

at 

tt 

.. 

O 

e 

2 

3    a 

•S    s 

e 

HI 

X 

u   e 

a  a 

Ik 

« 

b     C 

9    — 

3      44 

OC 

. 

'■.K, 

u 
c  u 

£ 

s    It 

ge 

« 

«4     M 

a 

Ul 

44 

3 

w4 

H 

2  . 

St  « 

— 

tn 

« 

S     b 

? 

a 

—   sc 

« 

44 

3 

« 

« 

= 

a 

c 

3    b 

^    3 

s 

Is. 

•^ 

a     . 

^ 

?J 

»— 

3 

o 

a  C 

^        — 

> 

" 

<          .3 

c    = 

N           8 

a    rj 

P"                ^4 

a 

r-^     ■*    ^ 

■- t4J    B 

^ 

c_ 

fc 

s   > 

a 

a   a 

3   < 
>> 

•«4 

s 

a 
a   3 

b   •*• 

"4 

s  - 

Z 

u   ;  1    B 

a     J  "3 

b 

fa. 

tU  K 

!l    < 

a. 

NOTICES 


40667 


C^    \^ 


< 


< 
Z 
O 


p 

< 

> 

&4 


00 

00  c 

C    "4 

••4      C 

e  ■-< 
—1  a 
a   b 

b    H 

H 

B    O 

O  -5 
O     I 

b  «l 

a  X 

«     44 

a     I 


e  •'4 

Ul  4J    a 

w  b    v 

V   u  n  ••4 

U     C  0«     44 

>  •-■  o  > 

b      b  44    .b 


D 

CO    o.  a  u 

M  O  < 

U   Ul  u 

-4  -rf  b 

-4   J<  >  41 

J3    b  U  X 

3      O  «l  44 

a.  3  (O  o 


CD 

11 

T 

3 

d  n 
-<  no 

■^ 
■o 

n 

J) 

n 

) 

w 

-J 

3 

c 

^ 
O 

-1 

n 

M 

fM 

0> 

<«• 

«V 

<rt^ 

«>• 

b 
O 
a 

c 
o 

a.  «« 

c/i  c 

<l  B 

e  ■-• 

.rf  a 

b  b 

a.  H 
I 

I  X 

E  O 

o  -> 

C  I 

b  V 


c 

CI 

e 
>\ 

o 

•4 

a. 

a 

Ul 

CI 
41  U 
u   c 

•44  (I 
>  -4 
b  b 
V    «l 

Ul   a. 

K 
U  M 


a  44  •rf  .af 

a   I  X  b 

—  C  3  O 

W  O  B.  3 


a 

«i  ■• 
•^  X 

V   o 
b.  >• 


« 


«  « 

73  b    >, 

c  a  >^ 

a  U4    .114 

—       -4   a 
•c  -<        «i  o  urn 

c  3  ■:4       e       e       u 

•4    a    I  e         a         «        b 

P4  b    o  j<    u        -3         o 

C0O\UWCU-44  3         u> 

I  c  X  o  a  b       44 

u.44uMU'qc/i  u 

o\   ••        4«ocdaaEci  o 

•-■    C                                   <    O.  4!  X 

O                                  o.  B  b   a 

—        ..             ••  X    a  -b  »i  J 

44  CI  U     a     U     44    73 

a  s  -H  ..4  .H    I    e   b 

u  o  ec-D'^vv 

3  o  xac-4<44x 

*o  c  44a.aa*4444 

Ul         •-■  UC0XU.OO 


I  lO  ^  9  ^  O 


CI 

V 

to 

oe 

a 

a 

< 

> 

> 

H 
M 

• 

« 

U 

I 

§ 

1 

44 

•#4 

a 

"• 

> 

s 

• 

O 

04 

- 

a 

i 

b 

144 

00 

,^ 

w 

,^ 

c 

V 

c 

1 

-.4 

a 

a 

T 

a 

•a 

a 

a 

CI 

a 

•1 

•p^ 

b 

*M 

b 

u 

U 

u 

U 

4' 

K  ' 

CI 

c 

w 

4./ 

CI 

e> 

•b 

a 

n 

fS 

^4 

>^ 

W4 

^*' 

oe 

< 

« 

< 

a 

4J 

CI 

Ul 

H 

a 

H 

a 

c 

Of 

<J 

U 

a 

Ul 

a 

41 

a 

1 

U 

« 

U 

« 

■ 

3 

44 

1 

b 

1 

b 

>■ 

a 

w 

O 

« 

u 

0 

e 

e 

b 

e 

b 

G 

^ 

n 

Ob 

Ol 

1^ 

B< 

lb 

& 

•  b 

E 

73 

CI 

V 

• 

• 

• 

• 

• 

c 

! 


S 


< 

CO 

K 


< 


k; 


S! 


4J 

T" 

ii' 

< 

e 

0^1     00 

r^ 

f^    1      C 

o 

CI 

■J 
b 

3 

a 

(> 

O    1      9« 

c 

Ul 

Si 

> 

»<1 

V" 

•^ 

r^        S 

c 

C\            00 

c 

r- 

X 

lO       r» 

.n 

9             IB 

a 

< 

< 

— 

j 

c 

3 

i-i 

^4i 

«• 

<^ 

^ 

IN 

C 

J1             V 

IN 

.4 

■e£  m 

c~ 

T 

r>           m 

C^ 

.b 

— 

CI 

I 

W 

a  t: 

=     b 

S 

P" 

r« 

m 

— ■ 

in 

4^ 

•H 

■<N 

V 

C.C- 
X 

■ 

Ul 

' 

a 

44 

a   e 

a    : 

a 

a   a 

a   0 

a 

a    • 

e 

«4 

3 

a    0 

a   -4 

a 

a    > 

w4 

a  — 

44    :5 

a 

44     3 

s 

a  44 

44 

=    C 

a 

a 

bl      3 

3    -4 

44     > 

3     C 

j- 

a    = 

=    3 

c     = 
«  :2 

ec 

a  -> 

3    — 

3      b 

3    b 

s 

i    s 

;4    3 

=   '•^ 

u 

a  b 

>.  b 

a  r- 

>.  a 

3    -3 

c^ 

->    3 

3     3 

3     3 

a.   b 

*j 

•4 

i 

3    1   3. 

3 

W4      ^ 

=    -b 

44      •! 

=   «. 

M      4. 

-> 

a   a 

:a  a 

'J       3 

ui    3 

U       = 

(• 

3      44 

■4 

3    (- 

44 

O    Ul 

< 

£•    3 

•3   a 

b 

■3    .5 

b 

z 

3  •- 

^     -44 

a  i- 

^      44 

b 

£    3 

b       1;=    3 

a  14. 

5)    <44 

t 

a  <44 

1 

S 

b  e 

44      3 

=   »4 

^    O 

c  tJ 

u: 

c 

0          1   C 

t 

p- 

c-  IJ 

U   !>( 

z  a 

'u:  rJ 

z  a 

IS 

> 

< 
a: 

£ 

a 
b 
e 

X 

b- 

e 

« 

e 

a: 

9> 

.b 
CO 
tN 
O 

3 

•4    ^ 
r      b 

•^ 

m 

PM 

i 

1      -^ 

!N          o 

<■'      = 
C        in 
r>        <n 

m 

00 

CO 

u: 

3 

> 

a 
3   e 

£.    3 

b    4J 
3     5 

C    = 

->    1 
«      b 

-5^ 

o 

b 
3 

4J 

S  1 

44     .— 

n     3. 

3     s 

44 

u 

« 

b 

t 

Z 

b 
b    C 

U 
w     c« 

a    a 

»< 

« 

o 

•• 

. 

c      . 

c 

^ 

SO 

CO 

< 

o 

a 

r- 

44 

S 

ee. 

•s 

3 
C4 



^-' 

^ 

b 

ri 

c  . 

> 

■^ 

3   tM 

•o 

^ 

% 

-4      O 

b       >    . 

>« 

< 

'^ 

f* 

X 

l-» 

dT  'b    al 

ftr 

3   (-1 

rn 

3        • 
a 

*.     b 

e   3 

" 

:e 

3    5 

3    a 

■      3 

b    5 

9    "- 

ae 

• 

u 

44 

H 

a 

W 

X 

a 

44 

^ 

J 

a 

?» 

u> 

^ 

••a 

3 

9 

^ 

> 

< 

J 

■b 

K 

a 

b 

^ 

*.  ^ 

b 

44   a 

^ 

3     > 

a 

^ 

3   < 

X 

2 

* 

b    iM 

*4 

z 

b    3 

S 

3 

a 

'<d» 

«  r< 

< 

CI     - 

-4    •* 

a    3 

a  te 

3 

44 

:  « 

3     b 

X  a 

b  ^ 

a  rJ 

3 

*m 

«  — 

X  e 

2 

a   s 

3 

;  ^ 

0« 

b 

a 

3.   b 

oe 

S   CI 

«4     W 

a 

a 

90   3 

— 

3     b 

H 

-   :o 

« 

> 

« 

o 
> 


CM 

2 

■I 


C       44 

sT  a 

a 
CI    3 


40668 


X 
lO 

9   Ul    sO    ^    no 
^^    J>    ^    a    ^ 

NOTICES 


< 


•  a 
;  e 

o 

z 


3 

< 


as 
O 
H 
U 

< 

U 

> 

u 


u 


I. 

ee  0  Q. 
c  •-  e 

—    C  hj 

c  •-  « 
■•<■«» 
■  hue 
w  H  ■-•  « 
H  >  -" 

A  u  u 
B  o  V  V 
o  n  »  c 

O    I  X 

t<  e  u  ui 

•  £  ■-• 

«  W  «^  JC 

•  I  J3  b 
-^  C  3  O 
U  O  B.  3 


b  « 

■1  ••< 

a.  u 

o  "> 


•   u 
V  < 


>  « 


CM  > 


o 

lA 

e 
o 

D.  M 

91  e 

«  e 
B  — 
■"  1» 
b  w 
o.  (- 
I 

o  n 

o  I 

b  « 

t>  X 

•  w 

e  I 

•X  e 

V  o 


e 

% 
o 

i>^ 
a. 
a 
u: 

« 
«  u 
u  e 
— •  w 
>  ••' 
u  u 

V    V 

OT   a. 

K 

u  u 

•-  J< 

^  u 
9  O 
O.  3 


(N   OH  ID 


s 


a 
z 
< 


3 


o 

< 


u 

z 


z 
o 


■Ji\ 


o 

< 

M 

a 
z 


u 
u 

z 

I; 

31 


^\ 


=    = 


C3  9      -n 
>0  1       CE 


-I       ^ 


^1     ^ 


«  ^ 

s 

•    - 

o 

>     3 


*  s 

■  o 

C     9 


■    1  O    J 


■■^  « 


■5    - 


2  — H  y   > 


•  H 


o 

TJ 

e 

3 

c 
a 


« 

c 

3 


b     O   J< 

o<  u   II   e   u  ' 
axon 


u 

u 
o 


au 

w 

o 

—   «  "O  to         u 

CO  9>    ■• 

< 

o 

u 

to   s  »             O 
<   a  «       « 

M    ^      C 

o 

c  e  w  a 

«           ■•< 

•• 

••  jC   ■  ■-•    «  ^ 

«    ■•         u 

1 

U    •)    U    u   "Q 

"  ^        • 

.d  .M  .^     1      c    b 

6    3           3 

0 

e  e  -3  -<  »  « 

u 

^    q    e  —  —  X 

at   o       T3 

e 

u   a.  q   3  «-i  u 

bi  >•         Ul 

►^ 

Id  U3  =  b.   O  O 

5 

> 


o 
e 


3 

u 

K 


V 

at 


u 
«      u 

I     L 

••<     • 

>        o 

«         B, 

b 

a      e 

3 
O  b 

e       <fci 
c        a 


3 


«l 

b 
U 
9 
O 


n,^    f^      >mi^      >^^      a 


lA  ^  r^  eo  9^  O 


< 

H  ■<  «> 

W  (-  K 

I    U  U 

u    t  b 

«    «  u 

Ob  e 

a.  Oi  ■-• 


U 

u 
I 
« 

b 


a  ^ 

S    b 


e 

e 

u 

a 


3  r- 

b 

^  c 

o       J  s  . 


— •     <*< 

r»* 

rN 

^ 

sa     1^ 

o> 

c^ 

~      »> 

o 

^  ^ 

« 

a 

1 

«-4 

5  i 

e  — 

a 

.,      >v        rsi 

If*      "* 

1 

■"         <N          ^ 

S  £ 

X 

1 

3 

£;•' 

m 

«r 

c* 

>c 

?M 

- 

o 

n 

<• 

X. 

s     " 

eo 

C 

ao 

o 

Ul 

— 

in 

o 

ON 

W 

u 

o 

o 

> 

^ 

SI 

•«4 

*d 

b 

o 

mm 

«l 

1 

S 

9 

e 

U 

c- 

:-  s 

U    w 

z 

w: 

^ 

b    ^ 

b     9 

b     C 

^ 

O    = 

3      = 

it    o 

w 

=.      >N 

—   s 

VB 

3 

^* 

f- 

-t    £ 

M  — • 

*d    u 

2 

T.      b 

a    £.)«   Q 

c 

S      « 

=    £  1=   — 

« 

•    i- 

1;^  u: 

i;^;  £. 

1 

M 


••   ei 
> 


i!n  1      iTiv-i   e 


=  I 


o    a 


Si 


> 


>< 

b  «• 

b  a 


«  K 


C  "5 

«  3 

c  u 

S  X 

u 

3  e 

C  b 

X  s 


5g 

c 

o  — 


e   c 


1 

8 


I 

d 

z 

o 
> 


< 

I 


C    w  90 

b  a 

c  b  as 

6    ©  _ 


ee  o  ^ 

S  b  ^ 

—  ac  « 

»  • 

C  h 

^  C 


Attachement  II  To  FM  No.  390-78 

scattergrams  op  key  performance 
Indicators 

Scattergrams  prepared  by  the  SPSS 
computer  program  have  been  included 
so  that  users  can  graphically  see  the 
variation  in  the  indicators.  Regions 
are  plotted  on  the  vertical  axis  with 
one  line  for  each  region.  The  value  for 
the  performance  indicator  is  shown  on 
the  horizontal  axis.  The  national  dis- 
tribution is  plotted  on  two  lines  at  the 
bottom  of  the  graph,  repeating  the  re- 
gional plots  above  it.  Each  asterisks ) 
indicates  a  single  occurrence.  Multiple 
occurrences  are  shown  by  a  one-digit 
number  from  2  to  8.  Nine  or  more  oc- 
curences are  shown  by  a  "9". 

How  to  Read  Scattergrams.  Scatter- 
grams can  be  used  in  several  diffent 
ways.  The  easiest  is  simple  inspection 
to  see  how  the  data  are  distributed. 
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a 
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i? 


NOTICES 

and  what  are  the  lows,  the  highs,  and 
the  median.  To  aid  in  visual  under- 
standing, the  data  hve  been  divided 
into  low,  middle,  and  high  thirds.  Such 
a  division  also  makes  it  easier  to  see 
differences  between  regions. 

Some  users  will  what  to  know  the 
exact  value  of  a  particular  occurrence 
or  plotted  point.  To  determine  the 
value  of  any  particuar  occurrence  for 
an  indicator,  plsice  a  ruler  vertically  so 
that  it  intersects  the  point  (a  digit  or 
"*")  and  read  the  value  from  the  scale 
at  the  top  or  bottom  of  the  page.  The 
top  and  bottom  scales  are  the  same,  al- 
though different  reference  values  are 
printed.  Use  whichever  reference  value 
is  most  convenient.  The  region  to 
which  the  point  belongs  can  be  read 
from  either  side  scale.  Once  the  value 
has  been  determined,  it  is  then  pos^jx' 
ble  to  search  the  lists  of  prime  stSon- 


40669 

sors  to  see  which  one  is  represented  by 
the  particular  plotted  point.* 

This  process  can  be  reversed.  To  find 
which  point  on  the  scattergram  repre- 
sents a  given  prime  sponsor  first  find 
the  value  of  the  desired  indicator  for 
that  prime  sponsor  from  the  prime 
sponsor  lists  (Attachment  III).'  Then 
locate  that  value  on  the  top  and 
bottom  scales  of  the  scattergram  for 
the  desired  indicator.  A  ruler  place 
through  the  value  located  on  the  top 
and  bottom  scales  should  intersect  the 
prime  sponsor's  plotted  point  for  his 
region. 


'Attachment  III  of  this  field  memoran- 
dum, containing  a  listing  of  performance  by 
prime  sponsor,  is  not  Ijeing  provided  for  the 
Federal  Register.  Therefore,  it  will  not  be 
possible  to  identify  the  performance  of  spe- 
cific prime  sponsors  by  using  the  scatter- 
grams. , 
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NOTICES  ^ 

The  data  from  which  the  scatter- 
gram  were  plotted  were  derived  from 
the  Regional  Automated  System 
(RAS)  during  mid-February  1978. 
Since  then,  it  is  possible  that  some 
missing  data  have  been  added  and 
some  incorrect  data  have  been  updat- 
ed. In  any  case,  please  review  the  data 
to  insure  that  our  data  and  computa- 
tions agree  vrith  your  data  and  compu- 
tations and  advise  the  national  office 
(Attn:  TDCR)  of  any  needed  correc- 
tions. 

Signed  at  Washington,  D.C..  this 
31st  day  of  August  1978. 

Robert  J.  McConnon, 
Deputy  Assistant  Secretary  for 
Employment  and  Training  Ad- 
ministration. 
tFR  Doc.  78-25282  Piled  9-11-78;  8:45  am] 
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Adjustments  to  Lower  and 
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Title  10— Energy 

CHAPTER  II— FEOERAL  ENERGY 
ADMINISTRATION  ' 

PART  212— MANDATORY 
PETROLEUM  PRICE  REGULATIONS 

Adjustments  to  Lower  and  Upper  Tier 
Crude  Oil  Price  Ceilings  To  Reflect 
Impact  of  Inflation 

AGENCY:   Economic  Regulatory  Ad- 
ministration, Energy. 

ACTION:  Final  rule. 
SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA),  of  the  De- 
partment of  Energy  (DOE),  by  this 
action  issues  Crude  Oil  Price  Schedule 
No.  12,  effective  September  1,  1978,  for 
the  months  of  September,  October, 
and  November  1978.  The  Schedule 
provides  monthly  crude  oil  price  in- 
creases to  take  into  account  the 
impact  of  inflation,  as  permitted 
under  the  Emergency  Petroleum  Allo- 
cation Act  of  1973,  as  amended  (EPAA, 
Pub.  L.  93-159). 

Beginning  in  September  1978,  infla- 
tion adjustments  will  be  applied  to  the 
projected  August  1978  lower  tier  and 
upper  tier  prices  (approximately  $5.50 
per  barrel  and  $12.29  per  barrel  re- 
spectively), resulting  in  lower  tier  and 
upper  tier  prices  for  the  months  of 
September,  October,  and  November 
1978  of  approximately  $5.55.  $5.60, 
and  $5.65  per  barrel  (lower  tier)  and 
$12.39,  $12.50,  and  $12.61  (upper  tier), 
respectively. 

EFFECTIVE     DATE:     September     1, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  2000  M  Street  NW., 
Room  BllO,  Washington.  D.C.  20461. 
202-634-2170. 

Charles  P.  Little  (Crude  Oil  Pricing 
Branch).  Economic  Regulatory  Ad- 
ministration. 2000  M  Street  NW.. 
Room  6128.  Washington,  D.C.  20461, 
202-254-6296. 

Alan  Hechtkopf  (Office  of  General 
Counsel).  Department  of  Energy. 
12th  and  Pennsylvania  Avenue  NW., 
Room  5140,  Washington.  D.C.  20461, 
202-566-9565. 

SUPPLEMENTARY  INFORMATION: 

A.  IntroductiOTi. 

B.  Crude  Oil  Price  Schedule  No.  12. 


'Editorial  Note:  Chapter  II  will  be  re- 
named at  a  future  date  to  reflect  that  it 
contains  regulations  administered  by  the 
Economic  Regulatory  Administration  of  the 
Department  of  Energy. 


RULES  AND  REGULATIONS 

<  A.  Introduction. 

Under  the  EPAA,  Congress  provided 
flexibility  to  control  first  sale  prices  of 
domestic  crude  oil  as  long  as  the  na- 
tional weighted  average  first  sale  price 
("actual  composite  price")  did  not 
exceed  $7.66  per  barrel  ("statutory 
composite  price")  for  all  domestic 
crude  oil  produced  and  sold  in  Febru- 
ary 1976.  Beginning  in  March  1976, 
the  EPAA  authorized  increases  in  the 
statutory  composite  price  to  reflect 
the  effects  of  inflation  and  to  provide 
production  incentives.  Under  present 
authority,  the  statutory  composite 
price  is  adjusted  upward  at  a  rate  not 
to  exceed  10  percent  annually. 

With  the  issuance  of  Crude  Oil  Price 
Schedule  No.  9  (42  FR  62125,  Dec.  9, 
1977),  the  ERA  imdertook  to  continue 
the  policy,  armounced  by  the  Presi- 
dent   in    the    National    Energy    Plan 
(NEP)  and  implemented  by  the  Feder- 
al   Energy   Administration    (PEA)    in 
Crude  Oil  Price  Schedule  No.  8  (42  FR 
45284,  Sept.  9.   1977).  to  adjust  both 
lower  tier  and  upper  tier  ceiling  prices 
to  reflect  only  the  rate  of  inflation  as 
measured  by  the  GNP  deflator.  Refer- 
ence should  be  made  to  the  Notice 
which  accompanied   Crude   Oil   Price 
Schedule  No.  8  for  a  description  of 
prior  actions  taken  by  FEA  to  achieve 
compliance  with  the  composite  price 
constraints  of  the  EPAA  and  for  a  dis- 
cussion of  the  domestic  crude  oil  pric- 
ing policy  set  forth  in  the  NEP. 
B.  Crude  Oil  Price  Scliedule  No.  12. 
This   price   schedule   continues   the  . 
policy  as  described  in  the  Notice  which 
accompanied  Crude  Oil  Price  Schedule 
No.  8.  Accordingly,  under  Crude  Oil 
Price  Schedule  No.  12,  effective  Sep- 
tember 1.  1978.  the  August  1978  lower 
tier  ceiling  price  (the  May   15.   1973 
posted  price  plus  $1.81  per  barrel,  re- 
sulting in  an  average  first  sale  price  of 
approximately  $5.50  per  barrel),  and 
the  August  1978  upper  tier  price  (the 
September  30,  1975  posted  price  less 
$0.38,  resulting  in  an  average  first  sale 
price    of    approximately    $12.29    per 
barrel),  are  adjusted  for  Inflation  for 
September,    October,    and    November 
1978.  based  on  the  first  revision  of  the 
GNP  deflator  published  on  August  21, 
1978.  which  reflects  an  annual  rate  of 
inflation   of   10.7   percent.   (Although 
ceiling  prices  are  being  increased  for 
the  months  of  September,   October, 
and  November  at  an  effective  annual 
rate  of  10.7  percent,  we  have  deter- 
mined that  these  monthly  increases 
are  not  in  excess  of  those  permitted 
.  under  the  EPAA.  because  these  in- 
creases will  not  in  any  of  these  months 
result  in  an  actual  composite  price  in 
excess    of    the    statutory    composite 
price.) 
1.  Lower  tier  ceiling  prices. 
Adjustments    to    ceiling    prices    for 
lower  tier  crude  oil  and  the  approxi- 
mate average  first  sale  prices  pursuant 


to  those  ceiling  prices  in  September. 
October,  and  November  1978,  are  de- 
termined pursuant  to  the  following 
methodology: 

A.  ERA  has  computed  a  monthly  adjust- 
ment factor  of  0.00851  which  when  applied 
over  a  12-month  period  yields  an  effective 
annual  rate  of  adjustment  of  10.7  percent. 

B.  September  adjustment  equals  ($5.50) 
(0.00851)  per  barrel  equals  $0,046  per  barrel 
rounded  to  $0.05  per  barrel. 

C.  October  adjustment  equals  ($5.50  plus 
0.05)  (0.00851)  per  barrel  equals  $0,047  per 
barrel  rounded  to  $0.05  per  barrel. 

D.  November  adjustment  equals  ($5.50 
plus  0.05  plus  0.05)  (0.00851)  per  barrel 
equals  $0,048  per  barrel  rounded  to  $0.05 
per  barrel. 

Based  upon  the  monthly  adjust- 
ments computed  above,  average  lower 
tier  ceiling  prices  for  the  months  of 
September.  October,  and  Novemt>er 
1978  are  computed  as  follows: 

September  equals  $5.50  plus  $0.05  equals 
$5.55. 

October  equals  $5.55  plus  $0.05  equals 
$5.60. 

November  equals  $5.60  plus  $0.05  equals 
$5.65. 

Using  an  average  highest  posted 
field  price  on  May  15.  1973  of  $3.69  per 
barrel  and  the  monthly  adjustments 
as  r€bmputed  above,  lower  tier  prices 
for  the  next  3  months  have  been  de- 
termined as  follows: 


Month 


Celling  price 


Price' 


September.. 

October 

November ... 


May  IS.  1973  highest  »5.SS 

posted  field  price  plus 

$1.86. 
May  15,  1973  highest  5.80 

posted  field  price  plus 

(1.91. 
May  15.  1973  highest  5.65 

posted  field  price  plus 

$1.96. 


'Estimated  average  first  sale  price. 

2.  Upper  tier  ceiling  prices. 

Adjustments  to  ceiling  prices  for 
upper  tier  crude  oil  and  the  approxi- 
mate average  first  sale  prices  pursuant 
to  those  ceiling  prices  in  September, 
October,  and  November  1978  are  de- 
termined pursuant  to  the  following 
methodology: 

A.  Adjustment  ftfctor  (explained  above) 
equals  0.00851. 

B.  September  adjustment  equals  ($12.29) 
(0.00851)  per  barrel  equals  $0,104  per  barrel 
rounded  to  $0.10  per  barrel. 

C.  October  adjustment  equals  ($12.29  plus 
0.10)  (0.00851)  per  barrel  equals  $0,105  per 
barrel  rounded  to  $0.11  per  barrel. 

D.  November  adjustment  equals  ($12.29 
plus  0.10  plus  0.11)  (0.00851)  per  barrel 
equals  $0,106  per  barrel  rounded  'to  $0.11 
per  barrel. 

Based  upon  the  monthly  adjust- 
ments computed  above,  average  upper 
tier  ceiling  prices  for  the  monttis  of 
September,  October,  and  November 
1978  are  computed  as  follows: 


RULES  AND  REGULATIONS 

September  equals  $12.29  plus  $0.10  equals 
$12.39. 

October  equals  $12.39  plus  $0.11  equals 
$12.50. 

November  equals  $12.50  plus  $0.11  equals 
$12.61. 

Using  an  average  highest  posted 
field  price  on  September  30.  1975.  of 
$12.67  per  barrel  and  the  monthly  ad- 
justments as  computed  above,  upper 
tier  prices  for  the  next  3  months  have 
been  determined  as  follows: 
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Month 


Ceiling  price 


Price' 


September  .„ 

October 

November .... 


September  30,  1975  $12.39 

highest  posted  field 

price  less  $0.28. 
September  30.  1975  12.50 

highest  posted  field 

price  less  $0.17. 
September  30,  1975  12.61 

highest  posted  field 

price  less  $0.08. 


■  Estimated  average  first  sale  price. 

On  or  before  December  1,  1978,  the 
ERA  will  issue  Crude  Oil  Price  Sched- 
ule No.  13,  setting  forth  lower  tier  and 
upper  tier  ceiling  prices  for  the 
months  of  December  1978  and  Janu- 
ary and  February  1979. 

The  following  table  summarizes  first 
sale  price  data  for  the  months  Febru- 
ary 1976  through  November  1978. 
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Month 


Estima^6^^ 

Average 
Lower    Tier 
Ceil ing 
Pr  ice 
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Actual 
Lower 
Tier 
Pr  iqe 


Est  imated 
Average 
Upper  Tier 

Ce  il ing 
Pr  ice 


1976 


1977 


Feb 
Mar 
Apr  ' 
May 
June 
July 
Aug 
Sept 
Oct 
~Nov 
Dec 

Jan 

Feb 

Mar 

Apr 

May 

June 

July 

Aug 

Sept 

Oct 

Nov 

Dec 


$5 
5 


04 
07 
5.10 
5.14 
5.17 
5.17 
5.17 
5.17 
5.17 
5.17 
5.17 


$5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 


05 
07 
07 
13 
15 
19 
1« 
17 
15 
17 
17 


$11 
11 
11 
11 
11 
11 


35 
42 
49 
5.6 
62 
62 


Actual 
Upper 
Tier 
Pr^icel/ 

$11.4  8 
11.39 
11.52 
11.55 
11.60 


Statutory 
Composite 
__Pr ice__ 

$7.66 
7.72 


Actual 
Composi  te 
Pr  icel/ 

$7.87 
7.79 


Cutnulat  ive 
Excess 
Receipts 
(Mil  1  ions 


11.62 
11.62 
11.62 
11.62 
11.62 


5. 
5, 
5. 
5, 
5, 
5, 
■5, 
5, 
5, 
5 
5, 
5 


17 
17 
17 
17 
17 
17 
17 
17 
20 
23 
26 
28 


1978  Jan 
Feb 
Mar 
Apr 
-May 
June  , /5 
July-  5 
Augi.//5 
,    Sep0/5 


5.30 

5.32 

5.35 

5.38 

5.41 

44 

47 

50 


5.17 

5.18 

5.15 

5.15 

5.18 

5.16 

5.16 

5.18 

5.20   ^ 

5.21 

5.24i 

5.25 

5.2  8 

5.29. 

5.34 

5.352/ 

5  .  3  8|  / 

5.4&^^ 


11 
11 
10 
10 
10 
10 
10 
10 
11 
11 
11 
11 


62 
62 
97 
97 
97 
97 
97 
97 
23 
49 
75 
,80 


11.85 


Nov-'' 


55 

60 


5.65 


11, 

11, 

12, 

12, 

12 

12 

12 

12 

12 

12 


90 
96 
02 
08 
15 
22 
29 
39 
50 
61 


11. 

il. 
11. 
11. 
11. 
11 . 

11, 
11, 
11, 

10, 
10, 
10, 
10, 
10 

11 
11 
11 
11' 

11 
11 
11 
11 
11 

12 


69 
62 
65 
62 
62 
64 

44 

39 

03 

97 

98 

92 

99 

93 
,21 
,42 
,63 
,76 

.78 

.81 

.87 

.942/ 

.98-2/ 

.08- 


7, 
7, 
7, 
7, 
7, 


78 
84 
88 
93 
98 


8.04 
8.11 
8.17 
8.24 

8.30 
8.37 
8.44 
8.50 
8.57 
8.64 
8.71 
8.78 
8.85 
8.92 
8.99 
9.06 

9.13 
9.21 
9.28 
9.35 
9.43 
9.50 
9.58 
9.66 
9.73 
9.81 
9.89 


7. 

7. 

7, 

8, 

8, 

8. 

8 

8 

8 

8 
8 
6 

8 


86 
89 
99 
04 
03 
19 
23 
40 
40 

„28 
33 
19 
14 


8.23 
8.17 
8.21 
8.25 


26 
36 
35 

40 


6.34 
8.48 
8.41 
6.44 
8.43 
8.68 


$49 

67 

86 

97 

123 

152 

164 

198 

22  8 

282 

322 

316 

308 
.  246 

161 
76 

-36 
-159 
-295 
-446 
-595 
-761 
-937 

-1,137 
-1,306 
-1,536 
-1,772 
-2,040 
-2,252 


1/Beginning  with  the  month  of  September  1976,  includes  prices  for  stripper 
well  crude  oil  production  at  values  imputed  in  accordance  with  sec.  121  of 
the  ECPA.  Effects  of  ANS  crude  oil  production,  which  commenced  June  20, 
1977,  are  included. 

2/Prel iminary 

3/  Projected  on  the  basis  of  Crude  Oil  Price  Schedule  Nos.  11  and  12. 

4/Does  not  include  effects  of  Alaska  North  Slope  crude  oil  Production 
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(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99,  Pub.  L.  94-133.  Pub.  U 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385;  E.O.  11790,  39  FR 
23185;  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91;  E.O.  12009,  42  FR  46267.) 
In  consideration  of  the  foregoing. 
Part  21T~6f  Chapter  II  of  Title  10  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below,  effective 
September  1, 1978. 

Issued  in  Washington,  D.C..  Septem- 
ber 1. 1978. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  AdministratioTL 

Section  212.77  is  amended  in  the  Ap- 
pendix to  add  Schedule  No.  12  of 
Monthly  Price  Adjustments,  as  fol- 
lows: 

§  212.77    Adjustments  to  ceiling  prices. 
•  «  *  •  • 

Appendix.— ScAeduZe  No.  12  of  Monthly 
Price  Adjustments,  Effective  Sept  1, 1978 


Month 


Lower  tii 
May  15,  1973, 

posted 
price  ■  (plus) 


Upper  tier, 

Sept.  30.  1975, 

posted 

price  '<lees) 


1976: 

February ...«.«..«  1.35 

March „ „  1.38 

April 1.41 

May 1.46 

June ...._.. .-  1.48 

July 1.4S 

August 1.48 

September 1.48 

October....^ 1.48 

November 1.48 

December I.i8 

1977: 

January 1.48 

February 1.48 

March 1.48 

April 1.48 

May 1.48 

June 1.48 

July „    ^        1.48 

August  ....................  1.48 


1.32 
1.25 
1.18 
1.11 
1.05 
1.0» 
1.05 
1.05 
l.OS 
1.05 
l.OS 

1.26 
1.26 
1.70 
1.70 
1.70 
1.70 
1.70 
1.70 


Month 


Lo»«*r  Hit. 
May  15.  1973. 

poKtcd 
price  '(plu.s) 


lIppiT  tier. 

Sept.  30.  1975. 

posted 

price  '(less) 


September ;..  l.Sl 

October 1.54 

November _  1.57 

December... 1.69 

1978: 

January 1.81 

February _ 1.63 

March „ 1.66 

April 1.69 

May »  1.72 

June  _....™ .~.-.  1.76 

July I ~  1.78 

August _ 1.81 

September 1.86 

October ™.  1.91 

Noverober„...»..„.....  1.96 


1.44 

LI* 

M 

J7 

M 
.77 
.11 

M 
M 


M 

M 

.17 
.66 


tember  1,  1978  pursuant  to  10  CFR 
212.77.  It  restates  without  change  the 
lower  and  upper  tier  price  ceilings  ap- 
plicable to  crude  oil  produced  and  sold 
in  the  months  of  February  1978 
through  August  1978,  as  determined 
under  10  CFR  212.73.  212.74.  and 
212.77.  Both  lower  tier  and  upper  tier 
ceiling  prices,  which  were  increased 
tmder  Schedule  No.  11  effective  June 
1,  WIS,  are  further  increased  as  indi- 
cated in  this  schedule,  effective  Sep- 
tember 1,  1978. 

This  schedule  is  effective  only 
through  November  30,  1978.  Price  ceil- 
ings for  subsequent  months  will  be 
provided  by  Schedule  No.  13,  to  be 
issued  on  or  about  December  1,  1978. 
This  schedule  may,  however,  be  super- 
seded prior  to  December  1,  1978,  by 
early  issuance  of  Schedule  No.  13  to 
reflect  further  ceiling  price  adjust- 
ments based  on  presently  unanticipat- 
ed trends  in  actual  composite  price 
levels. 

[FR  Doc.  78-25344  Filed  9-11-78;  8:45  am] 
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[8010-01] 
THI*  17 — Commodity  and  Securities 
■     Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-5966.  34-15108;  35-20688:' 
IC-10382;  AS- 253] 

PART  210— FORM  AND  CONTENT  OF 
FINANCIAL  STATEMENTS,  SECURI- 
TIES ACT  OF  1933,  SECURITIES  EX- 
CHANGE ACT  OF  1934,  PUBLIC 
UTILITY  HOLDING  COMPANY  ACT 
OF  1935,  INVESTMENT  COMPANY 
Aa  OF  1940,  AND  ENERGY 
POLICY  AND  CONSERVATION  ACT 
OF  1975 

Adoption  of  Requirements  for  Finan- 
cial Accounting  and  Reporting 
Practices  for  Oil  and  Gas  Producing 
Activities 

AGENCY:    Securities    and    Exchange 
Commission.  , 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  has 
reached  the  following  conclusions  re- 
garding oil  and  gas  accounting:  (1) 
Traditional  accounting  methods  fail  to 
provide  sufficient  information  on  fi- 
nancial position  and  operating  results 
of  oil  and  gas  producers;  (2)  informa- 
tion supplemental  to  primary  financial 
statements  is  required  to  permit  as- 
sessment of  the  financial  position  and 
operating  results  of  a  company  and  to 
permit  comparison  of  companies  en- 
gaged in  oil  and  gas  producing  activi- 
ties; (3)  development  of  an  accounting 
method  based  on  a  valuation  of  proved 
oil  and  gas  reser\'es  would  provide  sig- 
nificant useful  information,  and  steps 
should  be  taken  to  develop  such  a 
method;  and  (4)  in  these  circum- 
stances, requiring  either  successful  ef- 
forts or  full  cost  as  a  uniform  method 
of  accounting  is  unwarranted.  Accord- 
ingly, the  Commission  is  adopting 
rules  that  require  disclosure  in  finan- 
cial statements  of  supplemental  finan- 
cial and  operating  data  (including  in- 
formation on  future  net  revenues  from 
production  of  proved  oil  and  gas  re- 
serves) that  apply  regardless  of  the  ac- 
counting method  followed.  The  rules 
also  specify  the  form  of  successful  ef- 
forts method  of  accounting  that  oil 
and  gas  producers  may  follow.  Alter- 
natively, oil  and  gas  producers  may 
follow  the  full  cost  method,  pursuant 
to  rules  that  the  Commission  is  pro- 
posing separately  for  public  comment. 
Two  other  releases  contain  related 
proposals  that  would  (1)  conform  the 
Commission's  existing  oil  and  gas  dis- 
closure requirements  to  the  new  finan- 


RULES  AND  REGULATIONS 

cial  statement  rules  and  (2)  require  a 
supplemental  earnings  summary  based 
on  a  valuation  of  proved  oil  and  gas  re- 
serves. The  rules  published  in  this  re- 
lease apply  in  filings  with  the  Commis- 
sion pursuant  to  the  Federal  securities 
laws  and  in  the  preparation  of  ac- 
counts by  persons  engaged,  in  whole 
or  in  part,  in  the  production  of  crude 
oil  or  natural  gas  in  the  United  States 
for  purposes  of  filing  with  the  Depart- 
ment of  EMergy  reports  of  energy  in- 
formation that  are  subject  to  the  re- 
quirements of  the  Energy  Policy  and 
Conservation  Act  of  1975. 

EFFECTIVE  DATE:  The  rules  pub- 
lished in  this  release  shall  be  effective 
initially  for  full  fiscal  years  ending 
after  December  25.  1979. 

FOR  FURTHER  INBOflMATION 
CONTACT:  [£0^' 

Richard  C.  Adkerso^  or  James  L. 
Russell  202-755-0222.  Office  of  the 
Chief  Accountant.  Securities  and  Ex- 
change Commission,  500  North  Cap- 
itol Street.  Washington.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 

I.  Summary  of  Conclusions 

The  Commission  has  concluded  that 
significant  improvements  in  the  com- 
munication of  financial  position  and 
operating  results  of  oil  smd  gas  pro- 
ducers can  be  achieved  through  (1) 
adopting  requirements  for  disclosure 
of  specified  historical  information  re- 
lating to  oil  and  and  gas  producing  ac- 
tivities; (2)  adopting  requirements  for 
disclosure  of  information  relating  to 
future  net  revenues  from  estimated 
production  of  proved  oil  and  gas  re- 
serves; and  (3)  developing  a  method  of 
accounting  that  provides  for  recogni- 
tion in  financial  statementaof  proved 
oil  and  gas  reserves  as  assets  and 
changes  in  proved  oil  and  gas  reserves 
in  earnings. 

DEVELOPMENT  OF  A  NEW  METHOD  OF 
ACCOUNTING 

The  Commission  has  determined 
that  development  of  new  financial  ac- 
counting measurement  standards  will 
be  necessary  to  achieve  meaningful  re- 
porting of  earnings  and  financial  posi- 
tion for  oil  and  gas  producing  compa- 
nies. Financial  statements  should  seek 
to  provide  decisionmakers  with  infor- 
mation that  is  both  relevant  and  reli- 
able. The  Commission  assessed  the 
various  alternative  methods  of  ac- 
counting considered  during  Its  pro- 
ceeding on  accounting  for  oil  and  gas 
producing  activities  on  this  basis. 

The-<;ommission  has  concluded  that 
significant  improvement  in  the  mea- 
surement of  assets  and  earnings  in  the 
primary  financial  statements  of  oil 
and  gas  producing  companies  can  be 
achieved   only   through   the   develop- 


ment and  implementation  of  an  ac- 
counting method  that  reflects: 

(1)  Proved  oil  and  gas  reserves  as  assets  in 
the  balance  sheet; 

(2)  Additions  to  proved  reserves  and 
changes  in  valuations  of  proved' reserves  in 
the  income  statement:  and 

(3)  All  costs  associated  with  finding  and 
developing  additions  to  proved  oil  and  gas 
reserves,  together  with  all  costs  determined 
to  be  nonproductive  during  the  current 
period.  In  the  income  statement. 

The  Commission  is  calling  the  ac- 
counting method  to  be  developed  on 
this  basis  "reserve  recognition  ac- 
counting" or  "RRA." 

The  feasibility  of  developing  RRA. 
however.  Is  not  assured  at  the  present 
time  because  of  the  inherent  impreci- 
sion of  estimates  of  proved  oil  and  gas 
reserves  and  the  need  to  establish 
standards  for  valuations  of  these  re- 
serves in  order  to  achieve  "an  accept- 
able degree  of  reliability.  Nevertheless, 
the  Commission  has  concluded  that  ef-, 
forts  should  be  directed  toward  the  de- 
velopment and  implementation  of 
RRA  so  that  the  goal  of  obtaining  rel- 
evant and  reliable  financial  statements 
of  oil  and  gas  producers  can  be  real- 
ized, a  goal  that  appears  attainable  on 
the  basis  of  information  now  available 
to  the  Commission,  notwithstanding 
the  admittedly  difficult  problems  to  be 
resolved. 

Accordingly,  the  Commission  Is  initi- 
ating a  series  of  steps  seeking  the  de- 
velopment of  RRA.  Actions  will  be 
taken  to  gain  experience  with  the 
public  reporting  of  valuations  of 
proved  oil  and  gas  reserves  so  that  im- 
plementation problems  can  be  identi- 
fied and  addressed  on  a  timely  basis. 
The  approach  will  also  allow  flexibil- 
ity for  the  Commission  to  revise  its  di- 
rection should  circumstances  indicate 
that  revisions  are  necessary.  The  ini- 
tial step  in  attempting  to  develop  RRA 
is  the  adoption  of  a  requirement  for 
the  disclosure  in  financial  statements 
of  the  present  value  of  future  net  reve- 
nue from  the  estimated  production  of 
proved  oU  and  gas  reserves,  beginning 
in  filings  with  the  Commission  that  in- 
clude fiscal  years  ending  after  Decem- 
ber 25.  1979.  as  previously  proposed  in 
Release  Nos.  33-5878  dated  October 
26.  1977  (42  FR  57651)  and  33-5916 
dated  March  17.  1978  (43  FR  12334). 
(However,  in  Release  No.  33-5967.  pub- 
lished concurrently,  the  Commission . 
proposes  that  these  data  be  disclosed 
outside  financial  statements  for  years 
ending  after  December  25.  1978.)  The 
required  data  are  to  be  compiled  using 
a  prescribed  methodology,  te..  devel- 
oping future  net  revenue  information 
on  the  basi^  of  present  economic  con- 
ditions and  using  a  specified  discount 
rate.  Registrants  will  be  permitted  to 
disclose  additional  data  on  other  bases 
to  supplement  the  required  data. 
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Concurrently,  the  Commission  is 
publishing  for  comment  proposed 
rules  that  require  the  presentation  of 
a  supplemented  earnings  summary  re- 
lating to  oil  and  gas  producing  activi- 
ties prepared  on  the  basis  of  RRA,  be- 
ginning with  filings  with  the  Commis- 
sion covering  fiscal  years  ending  after 
December  25,  1979  (see  Release  No.  33- 
5969,  Aug.  31,  1978).  The  information 
generated  and  the  experience  gained 
in  developing  and  disclosing  valuation 
information  on  proved  oil  and  gas  re- 
serves, resulting  from  the  disclosure 
requirements  described  in  this  release 
and  from  the  presentation  of  the  sup- 
plemental RRA  earnings  summary, 
will  provide  the  basis  for  the  Commis- 
sion to  decide  whether  and,  if  so  when 
RRA  should  be  proposed  as  the  re- 
quired accounting  method  for  the 
preparation  of  primary  financial  state- 
ments of  oil  and  gas  producing  compa- 
nies. 

The  Commission  presently  antici- 
pates that  this  process  of  assessing  the 
feasibility  of  RRA  will  continue  for  at 
least  3  years  and  could  extend  further. 
During  the  period  that  RRA  is  being 
developed  and  its  feasibility  assessed, 
the  Commission  has  concluded  that 
the  disclosures  of  financial  and  operat- 
ing data  required  by  the  rules  pub- 
lished in  this  release  will  enable  inves- 
tors and  government  policymakers  (a) 
to  gain  an  understanding  of  the  finan- 
cial position  and  operating  results  of  a 
company  and  (b)  to  compare  the  fi- 
nancial position  and  operating  results 
of  different  companies.  In  view  of  its 
efforts  to  develop  RRA,  the  Commis- 
sion has  concluded,  as  discussed  in  sec- 
tion V,  "Traditional  Oil  and  Gas  Ac- 
counting Methods,"  that  the  benefits 
of  requiring  that  all  companies  adopt 
one  of  the  methods  of  accounting 
presently -used  in  the  petroleum  indus- 
try do  not  justify  the  costs  and  confu- 
sion that  would  be  attendant  to  such  a 
requirement. 

The  traditional  methods  of  account- 
ing are  inherently  limited  because  of 
their  failure  to  provide  timely  recogni- 
tion of  oil  and  gas  reserves  in  assets 
and  earnings  reported  in  the  financial 
statements.  This  limitation  so  severely 
affects  the  ability  of  primary  histori- 
cal cost  financial  statements  to  com- 
municate relevant  information  on  the 
assets  and  earning  activities  of  oil  and 
gas  producers  that  requiring  uniform- 
ity of  accounting  methods  in  this  in- 
stance would  not  enhance  significantly 
the  ability  of  investors  or  government 
policymakers  to  gain  an  understanding 
of  the  operations  of  individual  compa- 
nies or  to  compare  the  operations  of 
different  companies.  Meaningful  anal- 
yses would  focus  almost  exclusively  on 
the  supplemental  data  to  be  disclosed 
pursuant  to  the  rules  published  in  this 
release,  even  if  uniform  accounting 
methods  were  required. 


The  Commission,  therefore,  has  de- 
termined that  during  this  interim 
period  companies  may  follow  either 
the  successful  efforts  method  of  ac- 
counting, as  defined  by  Statement  of 
Financial  Accounting  Standards  No. 
19.  "Financial  Accounting  and  Report- 
ing by  Oil  and  Gas  Producing  Compa- 
nies" ("FAS  19").  published  in  Decem- 
ber 1977  by  the  Financial  Accounting 
Standards  Board  ("FASB"),  or  a  pre- 
scribed form  of  the  full  cost  method. 
The  Commission  is  publishing  in  this 
release  rules  relating  to  the  applica- 
tion of  successful  efforts  accounting, 
which  conform  to  the  provisions  of 
FAS  19.  and  is  publishing  in  Release 
No.  33-5968  (Aug.  31,  1978)  proposed 
rules  that  would  govern  the  applica- 
tion of  the  full  cost  method  for  compa- 
nies electing  to  follow  that  method. 
The  rules  specifwng  the  application 'of 
the  successful  efforts  and  the  full  cost 
methods  will  become  effective  for  full 
fiscal  years  ending  after  December  25, 
1979,' 

DISCLOSURE  RULES 

The  Commission  has  concluded  that 
data  supplemental  to  financial  state- 
ments are  necessary  for  an  adequate 
understanding  of  operating  results  and 
financial  position,  regardless  of  the 
method  of  accounting  used  to  prepare 
and  present  financial  statements  of  oil 
and  gas  producers.  Thus,  the  Commis- 
sion has  adopted  rules  that  require 
disclosure  of  the  information  summa- 
rized below: 

(a)  Quantities  and  annual  changes  in 
quantities  of  proved  oil  and  gas  reserves; 

(b)  Costs  incurred  in  exploration,  develop- 
ment, and  production  activities; 

<c)  Capitalized  costs  relating  to  oil  and  gas 
producing  activities; 

(d)  Historical  information  on  cash  flow 
and  value  of  transfers  from  producing  oil 
and  gas;  ^ 

(e)  Cash  flow  and  value  of  transfers  ("net 
revenue")  from  estimated  future  production 
of  proved  oil  and  gas  reserves,  calculated  on 
the  basis  of  current  economic  coaditions; 
and 

(f )  Present  value  of  net  revenue  from  esti- 
mated future  production  of  proved  oil  and 
gas  reserves  using  a  ten  percent  discount 
rate.' 


'  The  Commission  had  proposed  that  its  fi- 
nancial statement  rules  become  effective  for 
fiscal  years  beginning  after  June  15.  1978. 
The  rules  adopted  by  the  Commission  in 
this  release,  however,  become  effective  for 
fiscal  years  ending  after  Dec.  25,  1979.  Thus, 
a  company  with  a  calendar  fiscal  year  is  re- 
quired to  adhere  to  these  rules  initially  in 
its  year-end  1979  financial  statements. 

'The  term  "value  of  transfers  from  pro- 
ducing oil  and  gas"  refers  to  production  sold 
or  transferred  to  other  operations  (such  as 
refining,  transportation,  chemical  plants,  or 
gas  processing  operations)  of  the  producers. 
Such  transfers  are  to  be  valued  at  estimated 
market  prices.  See  newly  adopted  §  210.3- 
18(kK4). 

*In  addition.  Item  2  of  Regulation  S-K 
(S  229.20)  requires  the  disclosure  of  statisti- 


Although  some  of  this  information 
is  prescribed  by  FAS  19.  and  certain  of 
the  information  has  been  required 
under  previous  disclosure  rules  of  the 
Commission,  the  disclosure  require- 
ments adopted  by  the  Conunission  in 
this  proceeding  extend  beyond  prior 
requirements. 

II.  Background 

The  Commission's  determinations 
published  in  this  release,  and  the 
lengthy  and  extensive  proceeding 
upon  which  they  are  based,  are  unique 
in  many  respects.  They  reflect  the  re- 
quirements of  the  Energy  Policy  and 
Conservation  Act  of  1975.  89  Stat  871 
("EPCA").  which  directs  the  Commis- 
sion to  assure  the  development  and  ob- 
servance of  accounting  practices  to  be 
followed  in  the  preparation  of  ac- 
counts by  oil  and  gas  producers,  as 
well  as  characteristics  peculiar  to  the 
oil  and  gas  industry. 

Diversity  in  financial  accounting 
practices  of  oil  and  gas  producers  has 
been  a  matter  of  controversy  for  many 
years.*  Two  primary  accounting  meth- 
ods (along  with  variationis  of  each) 
have  been  followed  by  oil  and  gas  pro- 
ducers for  public  financial  reporting: 
The  successful  efforts  method,  which 
is  characterized  by  capitalizing  only 
the  costs  directly  related  to  productive 
properties;  and  the  full  cost  method, 
under  which  all  costs  incurred  in  find- 
ing and  developing  oil  and  gas  reserves 
within  broad  cost  centers  are  capital- 
ized. 

Reflecting  the  Interest  of  Congress 
in  obtaining  meaningful  and  reliable 
energy  information,  EPCA  directs  the 
Commision  to  assure  the  development 
and  observance  of  accounting  practices 
to  be  followed  by  oil  and  gas  producers 
in  the  preparation  of  awxounts  as  the 
basis  for  reports  to  be  required  by  the 
Department  of  Energy  ("DOE")  in  de- 
veloping a  reliable  energy  data  base. 
EPCA  further  provides  that,  imder 
certain  circumstances,  the  Commission 
may  rely  on  the  accounting  determina- 
tions of  the  FASB,  the  private  sector 
organization  to  which  the  Commission 
loolcs  for  the  initiative  in  establishing 
financial  accounting  standards,  in  lieu 
of  promulgating  rules  on  oil  ajid  gas 
accounting  practices.  In  1975,  the 
FASB  undertook  to  establish  financlsJ 
accounting  and  reporting  standards 
for  oil  and  gas  producing  activities. 

EPCA  required  that  such  practices 
be  developed  by  December  22,   1977, 


cal  data  on  oil  and  gas  properties,  including 
information  on  acreage  owned,  drilling  ac- 
tivities, and  production  activities.  See  Re- 
lease 33-5967,  published  concurrently,  that 
proposes  to  revise  the  existing  disclosures 
relating  to  oil  and  gas  properties. 

'The  history  of  past  efforts  by  the  Com- 
mission, the  accounting  profession,  and  the 
industry  to  address  this  issue  is  discussed  in 
Release  No.  33-5877  (42  FR  57«ai),  Oct.  y. 
1977. 
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but  the  Commission  was  authorized  to 
extend  this  deadline  to  afford  the  op- 
portunity for  interested,  persons  to 
submit  written  comment  on  whether 
the  Commission  should  recognize  or 
rely  on  accounting  practices  estab- 
lished by  the  PASB.  In  recognition  of 
this  deadline,  the  Commission  pub- 
lished for  public  comment  proposed 
rules  relating  to  financial  accounting 
measurement  standards  in  Release  No. 
33-5861  dated  August  31.  1977  (42  FR 
44972).  and  related  disclosure  stand- 
ards in  Release  No.  33-5877  dated  Oc- 
tober 26,  1977  (42  FR  57661).  The  pro- 
posed rules,  so  as  not  to  confuse  or 
conflict  with  the  then  ongoing  FASB 
project,  reflected  in  substance  the  Ex- 
posiu-e  Draft  of  a  F»roposed  Statement 
of  Financial  Accounting  Standards, 
■'Financial  Accounting  and  Reporting 
by  OU  and  Gas  Producing  Compa- 
nies," published  by  the  PASB  in  July 
1977.  This  Exposure  Draft  proposed  a 
form  of  the  successful  efforts  methods 
of  accounting  as  the  uniform  method 
for  all  enterprises  engaged  in  oil  and 
gas  producing  activities. 

On  December  5,  1977,  the  PASB 
issued  FAS  19.  effective  initially  for 
fiscal  years  beginning  after  December 
15,  1978.  The  provisions  of  FAS  19  are 
essentially  the  same  as  those  con- 
tained in  the  Exposure  Draft.  The 
Commission,  in  Release  No.  33-5892 
dated  December  22.  1977  (43  FR  877), 
requested  public  comment  on  whether 
it  should  rely  on  the  determinations  of 
the  FASB  or  adopt  other  niles  to  es- 
tablish oil  and  gas  accounting  prac- 
tices pursuant  to  the  Federal  securi- 
ties laws  and  to  EPCA.  As  authorized 
by  EPCA.  the  Commission  extended 
the  deadline  for  the  development  of 
these  accounting  practices.  Previously, 
in  response  to  a  large  number  of  re- 
quests, the  Comnllssion  had  indicated 
its  intention  to  conduct  a  public  hear- 
ing in  connection  with  its  review  to  de- 
termine the  appropriate  accounting 
and  disclosure  standards  for  oil  and 
gas  producers. 

The  Commission's  proceeding  was 
marked  by  intense  interest  and  exten- 
sive participation  by  advocates  of  par- 
ticular points  of  view  relating  to  oil 
and  gas  accounting  standards.  The 
Commission  has  received  a  large 
nimiber  of  written  submissions,  includ- 
ing many  comprehensive  analyses  of 
issues  under  consideration.  It  has  also 
included  in  its  public  file  (No.  S7-715) 
for  this  proceeding  tJip  public  record 
developed  by  the  FASB  during  its  pro- 
ceeding leading  to  FAS  19,  the  public 
record  submitted  by  DOE  in  connec- 
tion with  its  inquiry  into  this  matter, 
and  the  public  files  of  previous  pro- 
ceedings on  oil  and  gas  accounting  of 
the  Commission,*  the  Accounting  Prin- 


'See  Release  Nos.  33-5343  (38  FR  1747), 
Dec.  18.  1972.  and  33-5427  <38  FR  28»48). 
Oct.  4.  1973. 
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ciples  Board  CAPB")  of  the  American 
Institute  of  Certified  I»ublic  Accoun- 
tants, and  the  Federal  Power  Commis- 
sion. Members  of  the  Commission  and 
its  staff  heard  testimony  from  97  wit- 
nesses, compiling  over  2,700  pages  of 
transcript,  during  12  days  of  the 
public  hearing,  which  was  conducted 
both  in  Washington,  D.C.  and  Hous- 
ton. Tex.  Included  among  those  par- 
ticipating in  the  proceeding  were  man- 
agers of  oil  and  gas  producing  compa- 
nies, academics,  research  consultants, 
representatives  of  the  investment  com- 
munity, public  accountants,  and  the 
PASB. 

EPCA  requires  that  the  Commission 
consult  with  EKDE,  the  Federal  Energy 
Regulatory  Commission,  and  the  Gen- 
eral Accounting  Office  ("GAO")  with 
respect  to  accounting  practices  to  be 
developed.  Pursuant  to  this  directive, 
an  "EPCA  Consultation  Group"  was 
formed  which  met  periodically  from 
1976  through  early  1978.  Both  DOE. 
after  independently  soliciting  written 
comment  and  conducting  a  2-day  hear- 
ing, and  GAO  subsequently  submitted 
formal  comments  in  connection  With 
the  Commission's  rulemaking  proceed- 
ing. 

The  Commission's  determinations  in 
this  matter,  as  described  in  this  re- 
lease, reflect  its  independent  conclu- 
sions that  resulted  from  this  extensive 
deliberative  process.  They  represent, 
in  the  Commission's  view,  the  most  ef- 
fective and  appropriate  means  of  pro- 
viding information  for  informed  in- 
vestment decisions  relating  to  the  oil 
and  gas  producing  industry  and  for  in- 
formed decisions  by  Government  poli- 
cymakers. Thus,  these  determinations 
are  in  keeping  with  the  goals  and  re- 
quirements of  both  the  Federal  securi- 
ties laws  and  the  applicable  Federal 
energy  laws. 

The  Commission  has  long  been  con- 
cerned about  the  diversity  of  account- 
ing practices  in  the  petroleum  indus- 
try and  the  availability  of  relevant  fi- 
nancial information  to  investors  in  se- 
curities of  companies  engaged  in  oil 
and  gas  producing  activities.  The  pri- 
mary impetus  for  initially  undertaking 
this  proceeding,  however,  was  the 
mandate  of  EPCA  that  the  Commis- 
sion, for  purposes  of  establishing  a  re- 
liable energy  data  base,  assure  the  de- 
velopment of  accounting  practices  to 
be  followed  by  oil  arid  gas  producers. 
The  statutory  requirements  of  EPCA 
distinguish  this  proceeding  from  the 
usual  role  of  the  Commission  in  the 
process  of  establishing  financial  ac- 
counting standards.  ^ 

The  -Federal  securities  laws  autho- 
rize the  Commission  to  prescribe  ac- 
counting practices  to  be  applied  in  the 
preparation  and  presentation  of  finan- 
cial statements  and  other  financial 
data  to  be  included  in  filings  with  the 
Commission  pursuant  to  such  laws.  In 


1938,  the  Commission,  in  accounting 
series  release  ("ASR")  No.  4  (11  FR 
10913),  stated  its  administrative  policy 
with  respect  to  financial  statements 
included  in  these  filings.  ASR  No.  4 
provides  that  the  Commission  pre- 
sumes that  financial  statements  pre- 
pared in  accordance  with  accounting 
principles  for  which  there  is  no  sub-' 
stantial  authoritative  support  are  mis- 
leading, notwithstanding  disclosure  of 
those  principles.  If  there  is  a  differ- 
ence of  view  between  a  registrant  and 
the  Commission,  the  Commission  will 
accept  disclosure  in  lieu  of  a  change  in 
the  financial  statements  only  if  there 
is  substantial  authoritative  support  for 
the  proposed  accounting  principle  and 
the  Commission  has  not  expressed  a 
contrary  view  in  an  official  release. 
Thus,  rather  than  exercise  its  Exten- 
sive authority  to  adopt  specific  ac- 
counting principles  and  methods,  the 
Commission  elected  in  large  part  to 
accept,  in  the  first  instance,  principles 
already  having  substantial  precedent — 
accounting  principles  that  are  general- 
ly accepted  in  the  private  sector. 

The  FASB  was  created  in  1973  as 
the  first  independent,  full-time  body 
designated  by  the  accounting  profes- 
sion to  formulate  and  issue  financial 
accounting  and  reporting  standards. 
Previously,  accounting  principles  were 
established  by  standard-setting  bodies 
within  the  American  Institute  of  Cer- 
tified Public  Accountants.  On  Decem- 
ber 20,  1973,  the  Commission  pub- 
lished ASR  No.  150  (39  FR  1260),  In 
which  it  reaffirmed  its  policy  of  rely- 
ing, in  the  first  instance,  on  the  pri- 
vate sector  for  the  establishment  of 
accounting  principles  and  recognized 
the  then  newly  established  FASB  as 
the  entity  designated  by  the  private 
sector  to  have  that  responsibility. 
That  release  states  in  part: 

For  purposes  of  this  policy,  principles, 
standards  and  practices  promulgated  by  the 
PASB  in  its  statements  and  interpretations 
will  be  considered  by  the  Commission  as 
having  substantial  authoritative  support, 
and  those  contrary  to  such  PASB  promulsa- 
tlons  wUl  be  considered  to  have  no  such  sup- 
port (footnotes  omitted). 

The  Commission's  policy  recognizes 
that  the  PASB  operates  to  establish 
accounting  standards,  but  it  does  not 
Involve  a  delegation  of  the  Commis- 
sion's substantive  rulemaking  authori- 
ty to  the  PASB.  While  the  Commis- 
sion recognizes  that,  in  general,  it  is 
most  desirable  for  the  private  sector 
rather  than  the  Government  to  devel- 
op accounting  standards,  the  Commis- 
sion retains  the  final  authority  imder 
the  Federal  securities  laws  to  promul- 
gate rules,  including  financial  account- 
ing standards,  that  govern  the  prepa- 
ration and  presentation  of  financial 
statements  Issued  by  publicly  owned 
companies,  regardless  of  the  FASB's 
determinations. 
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The  provisions  of  EPCA,  as  dis- 
cussed in  section  VI  of  this  release, 
"Reporting  to  the  Department  of 
Energy,"  altered  the  Commission's  tra- 
ditional relationship  with  the  FASB. 
In  contrast  to  the  discretionary  au- 
thority to  prescribe  financial  account- 
ing practices  vested  In  the  Commission 
by  the  Federal  securities  laws,  EPCA 
requires  that  the  Commission  assure 
the  development  and  observance  of  ac- 
counting practices  for  the  oil  and  gas 
producing  Industry.  The  Inseparable 
nature  of  the  issues  involving  oil  and 
gas  accounting  practices  in  terms  of 
reporting  to  DOE  and  to  Investors  re- 
sulted in  the  Commission's  Determina- 
tion that  It  should  proceed  to  adopt 
rules  under  the  Federal  securities  laws 
as  well  as  under  EPCA. 

Although  EPCA  permits  the  Com- 
mission to  rely,  under  certain  circum- 
stances, on  accounting  practices  devel- 
oped by  the  FASB,  the  Commission 
can  do  so  (1)  only  if  It  Is  assured  that 
the  accounting  practices  would  be  ob- 
served by  oil  and  gas  producers  to  the 
sajne  extent  as  would  result  if  the 
Commission  had  prescribed  rules  and 
(2)  after  the  Commission  had  provided 
an  opportunity  for  public  comment  on 
the  FASB's  conclusions.  Thus,  tmder 
EI>CA  the  Commission  was  required  to 
conduct  a  review  of  FAS  19  that  is 
unique  with  respect  to  the  Commis- 
sion's traditional  role  in  the  process  of 
establishing  financial  accounting 
standards. 

Several  commentators  in  this  pro- 
ceeding took  a  position  that  the  ques- 
tion of  whether  the  Commission 
should  support  the  conclusions  of  the 
FASB  on  oil  and  gas  accounting  ought 
to  be  governed  by  the  Commission's 
assessment  of  the  adequacy  of  the 
process  followed  by  the  FASB,  i.e.,  the 
Commission  should  seek  to  satisfy 
itself  that  the  FASB  was  exposed  to 
all  relevant  background  Information 
and  evidence  and.  In  reaching  Its  con- 
clusions, all  points  of  view  were  heard 
and  considered.  As  in  all  cases  in 
whl^  It  determines  to  promulgate 
rules,  however,  the  Commission  has 
been  required  in  this  matter  to  reach 
independent  conclusions  on  the  sub- 
stantive Issues  before  it. 

The  Commission's  conclusions  In 
this  proceeding,  therefore,  should  not 
be  considered  an  expression  of  dissat- 
isfaction with  the  FASB's  standard- 
setting  procedures  or  with  its  delibera- 
tions on  this  subject.  Even  though  the 
Commission's  judgment  differs  from 
that  of  the  FASB  in  certain  respects  in 
this  Instance,  the  Commission  views 
neither  the  proceeding  It  undertook 
.  Involving  oil  and  gas  accounting  nor 
the  outcome  as  evidencing  any  chaaige 
in  the  Commission's  basic  policy  of 
looking  to  the  FASB  for  the  Initiative 
in  establishing  and  Improving  account- 
ing standards. 


The  Conunlssion  has  recently  reaf- 
firmed its  belief  that  this  Initiative  be- 
longs In  the  private  sector,  subject  to 
oversight  by  the  Commission,  and  Its 
support  of  the  FASB  as  the  body  in 
the  private  sector  primarily  responsi- 
ble for  undertaking  such  initiative.*- 
"The^Conunisslon  Intends  to  maintain 
Its  support  of  the  activities  of  the 
FASB  and  encourages  It  to  continue 
the  aggressive  pursuit  and  resolution 
of  complex  financial  accounting  and 
reporting  Issues.  As  In  the  past,  the 
Commission  will  continue  to  partici- 
pate in  the  standard-setting  process  in 
Its  traditional  active  oversight  capac- 
ity in  accordance  with  its  policy  of 
looking  to  the  PASB  for  the  initiative 
in  addressing  financial  accounting 
Issues. 

III.  Basis  of  Conclusions 

The  discovery  of  oil  and  gas  Is  the 
most  significant  event  In  exploration, 
development,  and  production  activi- 
ties. Traditional  accounting  methods 
do  not  provide  for  recognition  of  this 
event  in  recording  the  assets  or  earn- 
ings of  companies  engaged  in  this  In- 
dustry, and,  as  a  result,  do  not  provide 
for  a  meaningful  presentation  of  oper- 
ating results  or  financial  position.  The 
Commission  Is  seeking  to  remedy  this 
limitation,  which  applies  equally  to 
the  successful  efforts  and  the  full  cost 
methods,  by  striving  to  develop  an  ac- 
counting method  (reserve  recognition 
ax;counting)  that  would  recognize 
proved  oil  and  gas  reserves  as  assets 
and  that  would  recognize  changes  In 
proved  oil  and  gas  reserves  In  earnings 
as  the  changes  occur. 

A  fundamental  consideration  of  the 
Commission  In  this  proceeding  has 
been  to  assure  that  information  is 
communicated  about  the  assets  of  an 
oil  and  gas  producing  company.  The 
FASB,  In  connection  with  Its  project 
on  the  "Conceptual  FYamework  for  Fi- 
nancial Accounting  and  Reporting," 
has  proposed  the  following  definition 
of  "assets"  for  financial  accounting 
purposes: 

Assets  are  financial  representations  of 
economic  resources — cash  and  future  eco- 
nomic benefits— the  beneficial  interest  In 
which  is  legally  or  equitably  secured  to  a 
particular  enterprise  as  a  result  of  a  past 
transaction  or  event  affecting  the  enterprise 
(footnote  omitted).  Economic  resources 
benefit  a  business  enterprise  by  increasing, 
directly  or  through  use  in  earning  activities, 
future  net  cash  inflows  to  the  enterprise.  A 
resource  other  than  cash  must  have  three 
characteristics  to  be  represented  as  an  asset 
in  the  financial  statements  of  an  enterprise: 
(a)  The  resource  must,  singly  or  in  combina- 
tion with  other  resources,  contribute  direct- 
ly or  indirectly  to  future  cash  Inflows  (or  to 


obviating  future  cash  outflows),  (b)  the  en- 
terprise must  be  able  to  obtain  the  benefit 
from  it.  and  (c)  the  transaction  or  event 
giving  rise  to  the  enterprise's  right  to  or  in- 
terest in  the  benefit  must  already  have  oc- 
cvured.' 

Proved  oil  and  gas  reserves  consti- 
tute the  most  important  asset  for  most 
companies  In  the  oil  and  gas  producing 
Industry.  •  An  Investor  or  a  government 
policymaker  making  decisions  based 
on  past  activities  and  expectations  of 
future  prospects  of  companies  engaged 
in  oil  and  gas  producing  activities  re- 
quires information  on  proved  oil  and 
gas  reserves.  This  Information,  accord- 
ingly, must  be  emphasized  prominent- 
ly in  financial  reporting. 

The  primary  focus  of  financial  re- 
porting Is  Information  relating  to 
earning  activities.*  Although  partici- 
pants in  the  securities  markets  and 
government  policymakers  base  deci- 
sions on  various  types  of  Information, 
including  but  certainly  not  limited  to 
publicly  reported  financial  informa- 
tion, meaningful  presentation  of  earn- 
ings Is  a  primary  goal  of  financial  re- 
porting. 

Several  adverse  consequences  occur 
if  reported  earnings  are  not  regarded 
as  meaningful.  In  the  first  place,  the 
confidence  of  investors  and  govern- 
ment policymakers  in  the  information 
conveyed  by  financial  reporting  is 
eroded  to  the  extent  that  reported 
earnings  are  regarded  as  not  relevant. 
This  may  affect  confidence  in  the  se- 
curities markets  and  the  willingness  of 
investors  to  hold  or  acquire  equity  se- 
curities. Government  policymakers 
may  seek  to  require  needed  informa- 
tion through  more  burdensome  report- 
ing requirements. 

Further,  reported  assets  and  earn- 
ings have  significance  in  other  re- 
spects. Financial  accounting  data  are 
often  used  as  the  basis  for  debt  and 
other  contractual  arrangements.  Man- 
agers of  companies  for  various  reasons 
place  importance  on  reported  financial 


'•'Securities  and  Exchange  Commission 
Report  to  Congress  on  the  Accounting  Pro- 
fession and  the  Commission's  Oversight 
Role"  (Washington,  D.C:  U.S.  Government 
Printing  Office.  1978).  pp.  29-31. 


'Exposure  Draft  of  Proposed  Statement 
of  Financial  Accounting  Concepts:  "Objec- 
tives of  Financial  Reporting  and  Elements 
of  Financial  Statements  of  Business  Enter- 
prises" (Stamford,  Conn.:  PASB,  December 
1977),  paragraphs  47-48. 

•The  FASB  indicated  that  oil  aiKl  gas  re- 
serves qualify  as  assets  under  its  proposed 
definition  of  assets  discus.sed  above:  howev- 
er, the  FASB  noted  that  defining  reserves  as 
assets  does  not  necessarily  determine  that 
reserves  should  be  included  in  financial 
statements  or  how  reserves  should  be  meas- 
ured If  they  are  included  in  financial  state- 
ments. As  discussed  below,  the  FASB  com- 
mented that  value  accounting.  In  its  view, 
was  not  a  realistic  alternative  at  this  time 
for  measuring  earnings  of  an  oil  and  gas 
producing  company.  (Comments  of  the 
FASB.  May  31,  1978.  pp.  50-54  in  Pile  S7- 
715.) 

•FASB  Exposure  Draft:  'Objectives  of  Fi- 
nancial Reporting  and  Elements  of  Finan- 
cial Statements  of  Business  Enterprises." 
pairagraph  14. 
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results,  which  frequently  are  the  basis 
for  evaluation  of  their  performance 
and  for  their  compensation.  If  finan- 
cial accounting  fails  to  provide  report- 
ed earrmWs  that  convey  material  in- 
formation, managers  may  be  under 
further  temptation  to  take  actions  to 
maximize  reported  financial  results 
even  if  these  actions  are  not  economi- 
cally justified  or  in  the  interests  of 
shareholders. " 

Financial  accounting  has  inherent 
limitations  and.  consequently,  undue 
emphasis  on  a  single  net  income 
amount  by  investors  and  by  govern- 
ment policymakers  should  be  avoided. 
The  Commission,  nevertheless,  be- 
lieves that  it  is  essential  to  make  re- 
ported earnings  as  meaningful  as  pos- 
sible in  communicating  economic  in- 
formation to  decisionmakers. 

The  relevance  of  reported  assets  and 
earnings  of  companies  engaged  in  this 
industry  would  be  vastly  enhanced  if 
oil  and  gas  reserves  were  recognized  as 
assets  and  change  in  reserves  were  in- 
cluded in  earnings.  An  acceptable  level 
of  reliability,  however,  is  necessary 
before  data  should  be  required  in 
public  reports,  and  an  even  higher 
degree  of  reliabUity  is  necessary 
before  it  should  be  incorporated  into 
the  primary  financial  statements. 

Oil  and  gas  reserves  cannot  be  meas- 
ured directly— they  can  only  be  esti- 
mated—and such  estimates  cannot 
achieve  high  precision  in  many  cases. 
Furthermore,  placing  a  valuation  on 
estimated  quantities  of  oil  and  gas  re- 
serves involves  additional  estimates 
that  are  also  imprecise.  The  Commis- 
ion  has  concluded  that  supplemental 
disclosure  of  valuation  information  on 
oil  and  gas  reserves  in  accordance  with 
its  newly  adopted  rules  is  appropriate 
even  though  the  information  cannot 
be  precisely  determined,  as  discussed 
in  section  VII.  •Description  of  the 
Rules." 

Although  valuations  of  proved  oil 
and  gas  reserves  are  commonly  devel- 
oped and  used  in  financing  arrange- 
ments, in  transactions  involving  pur- 
chases and  sales  of  proved  properties, 
and  for  internal  managerial  purposes, 
few  public  disclosures  of  these  data 
have  been  made  previously.  The  Com- 
mission does  not.  consequently,  have 
adequate  Information  now  available  to 
support  a  conclusioA  that  the  data  are 
sufficiently  reliable  to  be  used  as  the 
basis  of  primary  financial  statements 
at  this  time.  Because  of  the  potential 
to  enhance  significantly  the  useful- 
ness of  financial  data  of  oil  and  gas 
producers  through  incorporating  valu- 
ations of  reserves  in  financial  state- 
ments, the  Commission  believes  that 
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efforts  should  be  directed  toward  (a) 
obtaining  public  disclosure  of  these 
data  so  that  their  reliability  can  be  as- 
certained, and  (b)  striving  aggressively 
to  develop  a  workable  method  of  ac- 
counting based  on  the  data. 

The  actions  taken  by  the  Commis- 
sion as  described  in  this  release  are 
the  first  in  a  process  that  must  be 
flexible  in  order  to  provide  an  oppor- 
tunity to  address  problems  as  develop- 
ment of  a  valuation  system  of  account- 
ing for  oil  and  gas  producing  activities 
proceeds.  Progress  must  be  timely  be- 
cause of  the  continuing  need  for  rele- 
vant financial  statements  in  this  in- 
dustry. 

REVENUi:  KECOCNinOlf 

Traditional  accounting  methods  in 
the  oil  and  gas  producing  industry  are 
based  on  a  revenue-recognition  con- 
vention known  as  the  "realization" 
principle,  a  principle  that  is  embodied 
substantially  throughout  generally  ac- 
cepted accounting  principles.  APB 
Statement  No.  4  contains  the  follow- 
ing discussion  of  the  realization  princi- 
ple:   ■  - 

Most  types  of  revenue  are  the  Joint  result 
of  many  profit-directed  activities  of  an  en- 
terprise and  revenue  is  often  described  as 
being  "eamed"  gradually  and  continuously 
by  the  whole  of  enterprise  activities  *  *  '. 
All  of  the  profit-directed  activities  of  an  en- 
terprise that  comprise  the  process  in  which 
revenue  is  eamed  may  be  called  the  earning 
process. 

Revenue  is  conventionally  recognized  at  a 
specific  point  in  the  eaqiing  process  of  a 
business  enterprise,  usually  when  assets  are" 
sold  or  services  are  rendered.  This  conven- 
tional recognition  is  the  basis  of  the  perva- 
sive measurement  principle  known  as  real- 
ization *  •  *.  Revenue  is  generally  recog- 
nized when  both  of  the  following  conditions 
are  met:  ( 1 )  The  earning  process  is  complete 
or  virtually  complete,  and  (2)  an  exchange 
has  taken  place." 

The  Commission  has  concluded  that 
the  earning  process  in  exploring  for 
and  then  producing  oil  and  gas  differs 
significantly  from  that  of  most  other 
industries  and  that  this  justifies  dif- 
ferent treatment  within  the  existing 
accounting  framework."  In  ffiost  in- 


'•  However,  as  discussed  in  section  V,  "Tra- 
ditional Oil  and  Gas  Accounting  Methods," 
the  Commission  believes  the  focus  of  the 
objectr\es  of  financial  reporting  should  be 
the  informatjoa  requirements  of  users  of  fi- 
nancial data.  1 


•■••Statement  No.  4— Basic  Concepts  and 
Accounting  Principles"  (New  York.  N.Y.: 
American  Institute  of  Certified  Public  Ac- 
countants. Inc..  1971).  paragraphs  148-153 
(emphasis  in  the  original).  The  APB.  the 
predecessor  to  the  PASB  as  the  private 
sector  l>ody  involved  In  establishing  finan- 
cial accounting  standards,  issued  "State- 
ments'^  and  •Opinions.^*  APB  Statements, 
unlike  Opinions,  do  not  establish  authorita- 
tive standards  but  rather  present  the  APBs 
conclusions  on  certain  accounting  issues. 

"Revenue  under  existing  generally  ac- 
cepted accounting  principles  is  recognized  in 
certain  cases  on  a  basis  other  than  the  real- 
ization convention.  APB  Statement  No.  4  in- 
dicated: •For  example,  on  long-term  con- 
struction contracts  revenue  may  be  recog- 
nized as  construction  progresses.  This  ex- 
ception to  the  realization  principle  is  based 


dustries  the  cost  of,  producing  or  ac- 
quiring an  asset  or  product  is  normally 
related  directly  to  the  revenue  that 
may  be  expected  to  be  derived  from 
the  product  or  asset.  Consequently, 
the  cost  of  an  asset  when  it  is  acquired 
may  be  expected  to  provide  a  reason- 
able reflection  of  its  value,  at  least 
under  normal  conditions.  On  the  other 
hand,  in  oil  and  gas  exploration,  a 
great  deal  may  be  spent  on  a  property 
that  has  no  value  at  all  or,  conversely, 
relatively  small  expenditures  may 
result  in  the  discovery  of  very  valuable 
oil  and  gas  reserves.  Thus,  the  cost  of 
exploring  for  and  developing  oil  and 
gas  reserves  has  no  necessary  relation- 
ship to  the  value  of  these  reserves, 
except  perhaps  on  an'  industrywide 
basis  in  the  long  run.  In  other  words, 
in  most  industries  the  value  to  the 
business  at  the  time  of  making  an  in- 
vestment is  appropriately  represented 
by  costs  incurred,  even  though  values 
of  assets  in  all  industries  obviously 
change  over  time."  This  condition 
does  not  exist  in  the  oil  and  gas  pro- 
ducing- industry. 

Besides  the  fundamental  difference 
in  the  nature  of  the  earning  process, 
another   distinguishing   characteristic 
of  the  petroleum  industry  is  that  the 
marketability  of  oil  and  gas  at  prices 
above  a  minimum  level  appears  rea- 
sonably assured  for  the  present  and, 
absent  a  radical  technological  innova- 
tion,  for  the   foreseeable   future.   As 
commodities,  oil  and  gas  are  each  rela-  ; 
tively  homogeneous  and  the  supply  of  j 
each,  while  unknown,  is  limited.  These  \ 
two  factors  are  likely  to  continue  to  '■ 
cause     upward     pressure     on     prices  ' 
(again,   as   long   as   no   development*  : 
reduce  demand  significantly).  =; 

Thus,  because  (I)  the  earning  proc-  ' 
ess  in  this  industry  has  discrete  move- 
ments, based  on  information  gained  at 
the  point  of  discovery  of  reserves  at- 
tributable to  a  particular  property,  or 
at  the  point  of  impairment  of  the 
value  of  the  property  as  a  result  of 
gaining  information  through  drilling 
or  otherwise,  and  (2)  the  marketability 
of  oil  and  gas  appears  relatively  a»- 
sured  under  existing  economic  condi- 
tions, the  Commission  believes  that  an 
exception  to  the  principle  of  recogniz- 


on  the  availability  of  evidence  of  the  ulti- 
mate proceeds  and  the  consensus  that  a 
better  measure  of  periodic  Income  results. 
Sometimes  revenue  Is  recognized  at  the 
completion  of  production  and  before  a  sale 
is  made.  Examples  include  certain  precious 
metals  and  farm  products  with  assured  sales 
prices.  The  assured  price,  the  difficulty  in 
some  situations  of  determining  costs  of 
products  on  hand,  and  the  characteristic  of 
unit  Interchangeability  are  reasons  given  to 
support  this  exception."  (Paragraph  153.) 

"As  discussed  In  section  IV.  "Scope  of 
Conclusions."  the  Commission  has  required 
disclosure  of  replacement  cost  information 
in  response  to  measuring  the  impact  of 
changing  prices  on  financial  statements  in 
general. 
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ing  revenue  only  upon  realization  is 
justified  and,  moreover,  is  required  to 
achieve  meaningful  reporting  of  assets 
and  earnings. 

DKVELOPMEHT  OF  RRA 

The  plans  for  attempting  to  develop 
RRA  involve  specific  actions  to  take 
place  sequentially.  The  first  step  wQl 
be  an  evaluation  of  the  disclosures  in 
response  to  the  rules  published  in  this 
release,  including  the  present  value  in- 
formation relating  to  estimated  future 
production  of  proved  oil  and  gas  re- 
serves {see  section  VII.  "Etescription  of 
the  Rules"). 

Concurrently,  the  Commission  is 
publishing  in  a  separate  release  (Re- 
lease No.  33-5969)  proposed  rules  that 
would  require  registrants  to  prepare  a 
supplemental  earnings  summary  of  oil 
and  gas  producing  activities  on  the 
basis  of  RRA,  thereby  incorporating 
the  present  value  information  on  oil 
and  gas  reserves  into  a  summary 
income  statement  format.  The  RRA 
supplemental  earnings  summary 
would  involve  a  presentation  of  the  re- 
sults of  oil  and  gas  producing  activities 
separated  into  three  elements:'* 

(a)  RestdU  of  current  production  activi- 
ties would  reflect  the  proceeds  of  current 
sales  and  the  value  of  transfers  of  oil  and 
gas  less  current  lifting  costs  and  amortiza- 
tion on  a  unlt-of-productlon  basis  of  the  ag- 
gregate valuation  of  proved  oil  and  gas  re- 
serves. 

(b)  Results  of  cnrrent  exploration  and  de- 
velopment activities  would  reflect  the  valu- 
ation of  proved  oil  and  gas  reserves  added 
during  the  current  period  as  a  result  of  ex- 
ploration, development,  and  Improved  recov- 
ery programs  less  the  exploration  and  devel- 
opment costs  associated  with  the  proved  re- 
serves added  or  determined  to  be  nonpro- 
ductive during  the  current  period. 

(c)  Revisions  to  valuations  would  Include 
changes  In  valuations  of  proved  oil  and  gas 
reserves  added  in  previous  periods  as  a 
result  of  revisions  in  estimated  quantities 
and  production  rates,  revisions  to  reflect 
changes  In  the  prices  of  oil  and  gas  and  in 
the  costs  of  development  and  production, 
and  increases  in  the  valuations  resulting 
from  the  passage  of  time  as  a  result  of  ap- 
plying the  discounted  cash  flow  method  of 
valuation. 

All  other  accounting  principles 
would  be  applied  in  accordance  with 
existing  generally  accepted  accounting 
principles.  The  supplemental  RRA 
earnings  summary  would,  therefore, 
not  be  prepared  on  a  full  "current 
value"  basis,  because  the  valuation  of 
assets  other  than  proved  oil  and  gas 
reserves  (and  those  directly  related  to 
reserves.  i.e.,  mineral  resource 
assets  '•■)  and  the  valuation  of  liabil- 


"  Valuations  of  oil  and  gas  reserves  would 
be  computed  following  the  methodology  re- 
flected in  the  disclosure  rules  published  in 
this  release,  i.e..  using  current  prices  of  oil 
and  gas.  current  costs  of  development  and 
production,  and  a  specified  10  percent  dis- 
count rate  isee  new  J  210.3-18(k)(6)). 

"See  Staff  Accounting  Bulletin  ("SAB"') 
No.  lb  dated  July  27,  1976  (41  PR  13596)  for 
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ities  would  be  unchanged  from  the  pri- 
marily historical  cost  basis  embodied 
in  generally  accepted  accounting  prin- 
ciples. 

Furthermore,  the  valuation  of 
proved  oil  and  gas  reserves,  as  noted 
above,  would  be  required  to  conform 
to  the  methodology  prescribed  by  the 
Commission.  The  valuation,  conse- 
quently, would  not  result  necessarily 
in  a  "best"  estimate  of  the  fair  market 
value  of  a  company's  proved  oil  and 
gas  reserves,  which  would  require  con- 
sideration of  expected  future  economic 
conditions.  But,  In  the  Commission's 
view,  a  valuation  on  the  prescribed 
basis  will  be  representative  of  the 
market  value  of  proved  oil  and  gas  re- 
serves derived  on  a  relatively  objective 
and  uniform  baisis. 

A  supplemental  RRA  earnings  sum- 
mary, if  the  proposed  rules  are  adopt- 
ed, would  be  required  initially  in  fil- 
ings with  the  Commission  that  Include 
fiscal  years  ending  after  December  25, 
1979.  While  the  proposed  rules  provide 
a  general  format  of  the  proposed  pres- 
entation, the  Commission  views  the 
proposals  as  establishing  general 
rather  than  specific  guidelines  in  this 
regard.  An  extended  comment  period, 
through  April  30.  1979,  is  provided  to 
permit  registrants  and  users  of  finan- 
cial information  to  consider  their  ex- 
periences with  the  initial  public  disclo- 
sure of  valuations  of  proved  oil  and 
gas  reserves. 

If  the  Commission  determines  to  re^ 
quire  the  supplemental  RRA  earnings 
summary,  it  will  evaluate  the  useful- 
ness of  the  presentation  in  terms  of 
the  relevance  and  reliability  of  Infor- 
mation it  conveys.  The  Commissi  mi 
will  ultimately  determine  whether  nt 
should  propose  RRA  as  the  basis  of 
the  primary  financial  statements  of  oil 
and  gas  producers.  A  prediction  of  the 
exact  timing  for  these  further  consid- 
erations would  be  speculative  at  this- 
point;  however,  it  appears  that  imple- 
mentation could  not  take  place  prior 
to  1981. 

To  assist  the  Conmiission  and  its 
staff  in  evaluating  the  experiences 
with  disclosure  of  proved  oil  and  gas 
reserve  valuation  data,  the  Commis- 
sion will  initiate  steps  toward  the  ap- 
pointment of  an  advisory  committee. 
This  advisory  committee  would  meet 
with  the  staff  of  the  Commission  to 
consider  implementation  problems, 
assess  experiences  in  preparing  and 
using  the  valuation  information  on  oil 
and  gas  reserves,  and  assist  in  solicit- 
ing and  evaluating  public  comments 
on  tl^  issues  involved  in  this  project. 
The  advisory  committee  would  be  ex- 
pected to  include  representatives  of  oil 
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and  gas  producing  companies,  inde- 
pendent petroleum  engineering  firms, 
the  investment  community,  academics, 
and  public  accounting  firms.  In  addi- 
tion, the  PASB  and  Government  agen- 
cies with  an  interest  in  this  project 
would  be  invited  to  participate  in  or 
observe  the  work  of  the  advisory  com- 
mittee. " 

EXISTING  ACCOUNTING  PRACTIC8S 

The  Commission  considered  whether 
it  should  require  that  oil  and  gas  pro- 
ducing companies  adopt  a  uniform 
method  of  accounting  while  RRA  is 
being  developed.  The  form  of  the  suc- 
cessful efforts  method  of  accounting 
^  prescri^d  by  FAS  19.  the  full  cost 
metUod  of  accounting  now  followed  by 
many  companies,  and  variations  of 
these  methods  were  considered.  The 
Commission  evaluated  the  benefits  of 
a  imiform  accounting  method  from 
the  standpoint  of  providing  useful  in- 
formation to  investors  and  policy- 
makers to  assist  them  in  gaining  an 
understanding  of  the  operations  of  a 
company  and  in  comparing  the  oper- 
ations of  companies  in  the  industry 
and  of  companies  in  the  petroleum  in- 
dustry with  companies  in  other  indus- 
tries. The  Commission  considers  that, 
as  a  general  rule,  a  uniform  applica- 
tion of  accounting  methods  is  and 
should  be  required  to  enhance  compa- 
rability. It  has  concluded  otherwise  In 
this  situation  because  the  traditional 
oil  and  gas  accounting  meth(xls,  none 
of  which  provide  timely  recognition  of 
reserves  in  the  primary  financial  state- 
ments, do  not  adequately  communi- 
cate relevant  information  concerning 
assets  and  earnings. 

Financial  statements  of  oil  and  gas 
producing  companies  prepared  under 
any  of  the  traditional  accounting 
methods  fail  to  pro\ide  investors  and 
Government  policymakers  sufficient 
relevant  information  to  make  in- 
formed decisions.  Information  present- 
ed to  the  Commission  in  this  proceed- 
ing indicated  that  lenders  base  their 
decisions  almost  entirely  on  informa- 
tion other  than  that  reported  in  the 
basic  financial  statements  and  that  se- 
curities analysts  also  look  primarily  to 
such  other  information.  Because  his- 
torical costs  do  not  fiu-nish  meaning- 
ful information  concerning  economic 
resources  of  oil  and  gas  producing 
companies,  the  data  presented  in  the 
balance  sheet  and  income  statement 
do  not  adequately  assist  investors  in 
assessing  prospective  cash  flows.  Rel- 
evance, one  of  the  critical  qualitative 
characteristics  of  financial  reporting, 
is  clearly  lacking  in  the  presentation 
of  assets  and  net  income  in  financial 
statements  of  companies  engaged  in 
oil  and  gas  exploration. 


the  Commission  staff's  definition  of  mineral 
resource  assets  for  the  oil  and  gas  producing 
industry,  as  amended  by  SAB  No.  23  dated 
August  31,  1978,  and  published  concurrently 
with  this  release. 


"The  degree  of  the  involvement  of  the 
Commission  and  of  the  PASB  in  those 
future  efforts  Is  discussed  further  in  section 
IV,  ••Scope  of  Conclusions.'^ 
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A  consequence  of  these  limitations 
of  traditional  accounting  is  that  appli- 
cation of  a  uniform  presently  accepted 
accounting  method  in  the  petroleum 
industry  would  not  provide  any  appre- 
ciable improvement  in  the  ability  of 
investors  or  policymakers  to  compare 
companies.  Meaningful  comparisons 
must  be  based  almost  exclusively  on 
data  other  than  those  reported  in  tra- 
ditional primary  financial  statements, 
regardless  of  whether  the  same  or  dif- 
ferent methods  of  accounting  are 
used. 

Similarly,  even  though  the  historical 
cost  and  revenue  realization  concepts 
reflected  in  traditional  oil  and  gas,  ac- 
coimting  methods  are  consistent  with 
financial  accounting  concepts  used  in 
other  industries,  adherence  to  a  tradi- 
tional method  does  not  achieve  inter- 
industry comparability.  The  applica- 
tion of  these  accounting  conventions 
to  the  oil  and  gas  producing  industry 
so  significantly  detracts  from  the  rele- 
vence  of  information  communicated 
by  the  accounting  process  that  the  pri- 
mary financial  statements  are  of  little 
use  in  understanding  the  financial  po- 
sition and  operating  results  of  oil  and 
gas  producers.  A  uniform  traditional 
accounting  method,  accordingly, 
would  not  enhance  interindustry  com- 
parability, notwithstanding  that  the 
accounting  conventions  may  be  essen- 
tially the  same  as  those  used  in  other 
industries. 

The  Commission  believes  that  the 
disclosures  prescribed  by  its  newly 
adopted  rules  encompass  the  relevant 
information  on  oil  and  gas  producing 
activities  for  assessing  the  past  activi- 
ties and  the  future  prospects  of  a  com- 
pany and  for  comparing  different  com- 
panies. The  Commission  has,  there- 
fore, concluded  that  little  benefit  in 
terms  of  disclosure  of  useful  informa- 
tion would  be  achieved  by  requiring  a 
uniform  traditional  method  of  ac- 
counting or  a  variation  of  a  traditional 
method. 

Any  accounting  change,  moreover, 
has  certain  economic  effects,  including 
the  costs  of  changing  records  and  fi- 
nancial statemerjts,  the  impact  on 
management  planning,  the  costs  of 
communicating  the  new  information 
to  investors  -and  analysts,  and  the 
costs  of  revising  debt  and  other  con- 
tractual agreements  that  contain  pro- 
visions based  on  financial  accounting 
data.  Many  commentators  in  this  pro- 
ceeding took  a  position  that  a  change 
td  the  successfxU  efforts  method  of  ac- 
counting would,  in  addition  to  the 
matters  discussed  above,  have  an 
impact  on  the  access  to  and  cost  of 
capital  for  companies  that  now  follow 
the  full  cost  method,  thereby  placing  a 
burden  on  competition  in  the  petro- 
leum industry  and  reducing  domestic 
exploration  for  new  supplies  of  oil  and 
gas. 
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The  Commission  believes  that  the 
potential  competitive  impact  of  adopt- 
ing a  uniform  method  of  accounting 
for  the  petroleum  industry  is  not 
likely  to  be  so  sut)stantial  as  to  pre- 
clude its  mandating  a  uniform  method 
if  uniformity  would  enhance  the  abili- 
ty of  investors  and  policymakers  to  un- 
derstand the  financial  results  of  a 
company  and  to  compare  companies. 
On  balance,  however,  the  Commission 
has  concluded  that  selecting  one  of 
the  traditional  methods  of  accounting 
as  a  uniform  method  for  the  oil  and 
gas  producing  industry  is  not  appropri- 
ate. In  addition  to  the  costs  of  chang- 
ing to  a  uniform  method,  the  Commis- 
sion has  concluded  there  would  be 
little,  if  any,  benefit  from  uniformity 
in  this  case,  as  discussed  previously. 
The  information  that  will  be  provided 
to  investors  and  to  government  policy- 
makers as  result  of  the  disclosure  rules 
adopted  by  the  Commission  will  be 
sufficient  to  enable  an  analysis  of  the 
financial  statements  of  a  company  and 
comparisons  of  the  financial  state- 
ments of  different  companies.  More- 
over, the  Commission's  efforts  to  de- 
velop the  RRA  method  further  signify 
the  desirability  of  avoiding  the  costs 
and  confusion  that  adoption  of  a  uni- 
form standard  would  entail  at  this 
time. 

IV.  Scope  of  Conclusions 

Certain  aspects  of  the  Commission's 
decision  on  financial  reporting  and  ac- 
counting by  oil  and  gas  producing 
companies  may  be  incorrectly  per- 
ceived as  having  broader  implications 
for  other  areas  of  financial  account- 
ing. In  this  regard,  the  Commission: 

(1)  Affirms  its  long-standing  view 
that  uniform  accounting  principles 
should  be  applied  by  all  companies  to 
similar  events  and  transactions;  and 

(2)  Emphasizes  that  its  conclusion  to 
endeavor  to  establish  an  accounting 
method  that  will  measure  assets  and 
earnings  tn  financial  statements  on 
the  basis  of  valuations  of  proved  oil 
and  gas  reserves  does  not  reflect  a  de- 
termination that  the  primarily  histori- 
cal cost  basis  of  the  present  account- 
ing model  should  be  abandoned  in 
favor  of  some  form  of  current  value 
accounting. 

UNIFORMITY  OF  ACCOUNTING  METHODS 

Financial  accounting  seeks  to  com- 
municate the  substance  of  events  and 
transactions.  When  similar  events  and 
transactions  are  involved  in  the  oper- 
ations of  different  companies,  the 
companies  should  employ  the  same  ac- 
counting methods  so  that  any  differ- 
ences in  their  reported  results  of  oper- 
ations and  financial  position  reflect 
actual  differences  and  not  differences 
caused  by  applying  different  account- 
ing methods. 


Investment  decisions  involve  an  allo- 
cation of  available  capital  among  alter- 
native investment  opportunities.  In- 
herent in  this  process  is  a  comparison 
of  the  securities  of  different  compa- 
nies. A  fundamental  goal-«f  tinancial 
reporting  is  the  communication  of  in- 
formation to  assist  investors  in  this 
comparison.  The  Commission  has  long 
believed  that  comparability  of  finan- 
cial information  can  and  should  be  en- 
hanced by  requiring  that  companies 
follow  uniform  accounting  methods 
for  similar  events  and  transactions. 

In  addition,  the  Commission  does 
not  believe  that  the  occurrence  of  ad- 
verse economic  effects  with  respect  to 
certain  companies,  such  as  effects  on 
the  ability  of  companies  to  raise  capi- 
tal or  to  compete  with  other  compa- 
nies, necessarily  precludes  a  require- 
ment of  a  uniform  accounting  method. 
To  the  contrary,  if  the  uniform  ac- 
counting method  provides  relevant  in- 
formation to  investors,  such  economic 
effects  would  likely  reflect  a  more  effi- 
cient allocation  of  capital. 

In  this  proceeding,  the  Commission 
has  determined  that  efforts  should  be 
imdertaken  to  seek  development  of  a 
uniform  method  of  accounting  based 
on  using  valuations  of  proved  oil  and 
gas  reserves.  Until  this  method  can  be 
developed,  the  Commission  has  con- 
cluded that  the  supplemental  disclo- 
sures it  is  prescribing  will  adequately 
serve  the  needs  of  investors  and  gov- 
ernment policymakers  for  financial  in- 
formation on  oil  and  gas  producing  ac- 
tivities. If  complete  incorporation  of 
RRA  into  the  primary  financial  state- 
ments is  ultimately  found  not  to  be 
feasible,  the  Commission  believes  that 
further  consideration  of  financial  ac- 
counting standards  for  this  industry 
will  be  required  to  augment  the  sup- 
plemental data  because  it  views  nei- 
ther the  successful  efforts  method  nor 
the  full  cost  method  as  acceptable  for 
the  long  term.  Speculation  on  these 
further  considerations  would  not  be 
appropriate  in  view  of  the  rapidly 
evolving  nature  of  financial  account- 
ing and  reporting  concepts." 

CURRENT  ECONOMIC  INFORMATION  IN 
FINANCIAL  REPORTING 

The  Commission  has  been  concerned 
in  recent  years  about  the  ability  of  the 
existing  accounting  model  to  commu- 
nicate meaningful  information  in  the 
face  of  current  economic  conditions, 
which  have  included,  in  particular, 
rapid  increases  in  the  prices  of  specific 
goods  and  services.  In  an  early  state- 
ment on  this  matter,  the  Conamission 
stated  in  part: 

While  a  continuation  or  acceleration  of 
the  rate  of  price-level  change  might  require 


"These  considerations  would  have  the. 
benefit  of  the  results  of  the  FASBs  delib- 
erations on  the  conceptual  framework  proj- 
ect, discussed  below. 
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a  fundamental  change  in  the  basic  account- 
ing measurement  model  used  in  preparing 
tinancial  statements,  it  would  be  premature 
for  the  Commission  to  suggest  such  a 
change  at  this  time.  Careful  consideration 
of  the  many  implications  of  such  a  major 
step  would  be  necessary  both  by  the  Finan- 
cial Accounting  Standards  Board  and  by  the 
Commission.  '* 

At  approximately  the  same  time,  the 
FASB  issued  a  discussion  memoran- 
dum on  the  objectives  of  financial 
statements  in  connection  with  a 
major,  continuing  project  of  develop- 
ing a  "Conceptual  Framework  for  Fi- 
nancial Accounting  and  Reporting." 
This  project,  which  is  expected  to  "set 
the  course  for  financial  accounting 
and  reporting  for  many  years."  "  +ias 
been  divided' into  parts  that  include 
(1)  objectives  of  financial  reporting  by 
business  enterprises;  (2)  elements  of  fi- 
nancial statements  of  business  enter- 
prises, such  as  assets,  liabilities,  reve- 
nue, expense,  etc.:  (3)  qualitative  char- 
acteristics of  financial  information, 
such  as  relevance,  reliability,  and  com- 
parability; (4)  basis  of  measurement  of 
the  elements  of  financial  statements; 
and  (5)  display  of  information  in  an 
earnings  statement.  In  addition,  the 
FASB  has  in  progress  two  related  ef- 
forts: a  project  to  develop  criteria  for 
materiality  decisions  in  financial  re- 
porting and  a  proposed  project  to  de- 
velop criteria  for  accounting  recogni- 
tion in  financial  statements,  e.g..  to 
identify  the  time  at  which  revenues 
and  expenses  of  earning  activities 
should  be  recognized. 

The  FASB  has  indicated  its  intent  to 
introduce  any  major  changes  in  mea- 
surement concepts  that  may  result 
from  its  conceptual  framework  project 
by  initially  requiring  supplementary 
disclosures  rather  than  by  changing 
the  basic  financial^statements.  The 
FASB  noted  tttat  the  supplementary 
disclosure  Jtpproach  would  apply  to 
any  measurement  it  may  determine  is 
needed  t0  show  the  effects  of  inflation 
on  a  business  enterprise.  The  FASB 
stated: 

One  reason  for  the  Board's  preference  for 
the  supplementary  disclosure  route  to  intro- 
duce new  measurement  concepts  is  that  it 
provides  an  opportunity  for  preparers,  audi- 
tors, and  users  of  financial  statements  to 
gain  experience  under  less  rigid  guidance 
than  would  be  required  if  the  changes  were 
to  be. made  immediately  in  the  basic  finan- 
cial statements  themselves.  That  experience 
may  provide  a  basis  for  a  subsequent  Board 
decision  to  change  the  measurements  in  the 
basic  statements,  or  it  could  suggest  that  no 
such  change  should  be  made.** 

In  August  1975.  the  CommLssion  ex- 
pressed its  continuing  concern  about 


the  impact  on  individual  companies  of 
changing  prices  attendant  to  the  high 
rate  of  inflation.  In  publishing  pro- 
posed rules  to  require  disclosure  of 
certain  replacement  cost  information 
as  a  means  of  supplementing  historical 
cost  financial  statements,  the  Commis- 
sion stated  in  part: 

Under  current  conditions,  the  Commission 
is  not  prepared  to  conclude  that  the  basic 
accounting  model  needs  to  be  changed  to  re- 
flect replacement  cost  or  other  current 
value  data  in  lieu  of  historical  cost  data  in 
the  financial  statements.  In  addition,  it 
notes  that,  this  is  one  of  the  matters  being 
investigated  by  the  Financial  Accounting 
Standards  Board  in  connection  with  the 
Board's  inquiry  into  the  conceptual  frame- 
work for  financial  statements.  The  Commis- 
sion believes  that  such  a  fundamental 
change  in  the  basic  accounting  model 
should  only  be  made,  if  at  all,  after  such  a 
study.  At  the  same  time,  it  believes  that  the 
absence  of  any  current  cost  or  value  infor- 
mation is  a  significant  shortcoming  for 
users  of  financial  data  about  business  activi- 
ties. •  •  •  51 

After  receiving  public  comment  on 
the  proposed  rules,  the  Commission 
adopted  a  rule  --  that  requires  certain 
registrants  to  disclose  in  financial 
statements  filed  with  the  Commission 
current  cost  information  concerning 
their  inventories  and  productive  ca- 
pacity. The  Conunission  indicated  that 
these  new  requirements  should  not  be 
considered  a  prejudgment  of  the 
FASB's  conceptual  framework  project 
and  that  data  disclosed  in  response  to 
the  disclosure  rules  should  assist  the 
FASB  in  its  study.  Although  the  Com- 
mission is  now  assessing  the  disclo- 
sures made  in  response  to  the  replace- 
ment cost  disclosure  rule,  it  continues 
to  believe  that  the  disclosure  of  rele- 
vant cuirent  economic  information,  in- 
cluding the  current  costs  of  assets  as 
well  as  the  current  costs  of  using 
assets,  is  essential  to  meaningful  fi- 
nancial reporting  in  the  existing  busi- 
ness environment. 

The  Commission  has  not.  however, 
determined  that  these  concerns  should 
necessarily  lead  to  the  general  imple- 
mentation of  a  form  of  ciurent  value 
accounting.  The  Commission  has  res- 
ervations about  the  kinds  of  subjective 
decisions  that  would  be  injected  into 
financial  statements  by  adopting  a 
current  value  system. 

Notwithstanding  its  views  on  current 
value  accounting  in  general,  the  Com- 
mission considers  the  operations  and 
economic  environment  of  oil  and  gas 
producing  companies  to  be  sufficiently 
different  from  that  of  other  industries 
to  manifest  the  need  for  a  departure 
from  traditional  concepts  embodied  in 
generally  accepted  accotmting  princi- 
ples."  The    petroleum    industry    has 


"ASR  No.  151  <39  FR  2085),  Jan.  3.  1974. 

""Scope  and  Implications  of  the  Concep- 
tual Framework  Project"  (Stamford.  Conn.: 
FASB.  December  1976)  p.  1. 

"Status  Report.  PASB,  No.  64.  April  13. 
1978.  p.3. 


"Release  No.  33-5608  (40  FR  40550). 
August  21.  1975. 

"17  CFR  210.3-17.  See  ASR  No.  190  (41 
FR  13596),  March  23,  1976. 

''As  discussed  in  section  III.  "Basis  of 
Conclusions." 


been  faced  with  significant  increases 
in  the  costs  of  its  operations  because 
of  inflation  and  other  current  econom- 
ic circumstances,  but  the  Commis- 
sion's conclusions  concerning  appro- 
priate accounting  standards  for  these 
activities  were  influenced  primarily  by 
other  factors  (even  though  RRA 
would  provide  more  effective  di.sclo- 
sure  of  the  increasing  costs  of  finding 
and  developing  oil  and  gas  than  do  tra- 
ditional accounting  methods).  The 
Commi.ssion  believes  that  RRA  would 
effectively  portray  the  economic  re- 
sources and  the  earning  process  of  oil 
and  gas  producers  during  periods  of 
stable  or  declining  prices  as  well  as 
during  periods  of  rising  prices. 

The  Commission's  conclusions  are 
therefore  limited  in  scope  to  account- 
ing for  the  oil  and  gas  producing  in- 
dustry. Notwithstanding  the  limited 
nature  of  its  conclusions,  the  Commis- 
sion has  been  keenly  aware  that  its  de- 
liberations in  this  proceeding  have  in- 
volved broader  issues  of  financial  re- 
porting, many  of  which,  such  as  judg- 
ing the  merits  of  particular  accounting 
methods  on  the  basis  of  the  relevance 
and  reliability  of  the  information  they 
provide  to  investors,  are  presently 
under  study  by  the  FASB  in  connec- 
tion with  the  conceptual  framework 
project.  Its  conckisions.  accordingly, 
reflect  its  views  on  fundamental  mat- 
ters of  significance  to  the  conceptual 
framework  of  financial  reporting.  The 
Commission  does  not.  however,  view 
its  actions  as  being  inconsistent  with 
the  tentative  conclusions  of  the  FASB 
in  this  regard.  The  Commission  will 
carefully  consider  in  its  future  delib- 
erations on  oil  and  gas  accounting,  as 
well  as  on  other  financial  reporting 
matters,  the  FASB's  conclusions 
reached  during  the  course  of  its  con- 
ceptual framework  project. 

Since  its  deliberations  on  oil  and  gas 
accounting,  the  FASB  has  begun  con- 
sideration of  issues  of  financial  report- 
ing beyond  those  pertaining  to  finan- 
cial statements.  The  FASB.  in  its  com- 
ments to  the  Commission  during  this 
proceeding,  stated  in  part: 

At  the  time  that  Statement  No.  19  wa* 
being  debated,  the  Board's  principal  focus 
was  on  financial  statements;  since  that  time, 
the  Board  has  begun  to  focus  on  the  broad- 
er area  of  financial  reporting  in  general,  and" 
in  its  December  1977  exposure  draft  ("Ob- 
jectives of  Financial  Reporting  and  Ele- 
ments of  Financial  Statements  of  Business 
Enterprises")  sets  forth  proposed  objectiveig 
of  financial  reporting,  not  just  financial 
statements.  Information  disclosed  in  a  fi- 
nancial report  outside  of  the  financial  state- 
ments is  likely  to  t>e  subject  to  a  lesser 
standard  of  objectivity  and  verifiability 
than  information  presented  in  the  financial 
statements  themselves.  Therefore,  disclo- 
sure of  estimated  cash  flows  relating  to  oil 
and  gas  reserves  is  consistent  with  those  ob- 
jectives and  may  well  be  an  appropriate 
matter  for  consideration  by  the  FASB  after 
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its  project  on  financial  reporting  is  complet- 
ed." 

The  Commission  supports  this 
broader  orientation  of  the  PASB.  It 
believes  that  the  goal  of  providing 
useful  financial  information  to  inves- 
tors requires  that  standards  for  pre- 
paring financial  statements  and  sup- 
plementary information  be  closely  co- 
ordinated. The  standard-setting  proc- 
ess should  not  distinguish  between  fi- 
nancial statements  and  other  financial 
disclosures  as  in  the  past. 

The  Commission  considers  its  con- 
clusions in  this  proceeding  to  be  con- 
sistent Muith  the  concept  of  providing  a 
total  package  of  useful  financial  infor- 
mation to  investors  (and  to  Govern- 
ment policymakers  as  well).  The  Com- 
mission's determinations,  while  seek- 
ing to  improve  the  usefulness  of  pri- 
tnary  financial  statements,  are  pre- 
mised on  the  ability  of  companies  to 
convey  meaningful  information  in  the 
form  of  supplemental  disclosures. 

The  CommLssion  would  welcome  fur- 
ther initiatives  or  participation  by  .the 
FASB  in  the  continuing  efforts  relat- 
ing to  financial  reporting  for  oil  and 
gas  producing  activities.  Because  of 
the  PASB's  unique  expertise  in  finan- 
cial reporting  matters,  its  views  will  be 
given  careful  consideration.  If  the 
PASB  decides  to  take  the  initiative  on 
future  considerations  of  financial  re- 
porting by  oil  and  gas  producing  com- 
panies, the  degree  of  involvement  re- 
quired by  the  Commission  will  be  cor- 
respondingly diminished. 

V.  Traditional  Oil  and  Gas 
Accounting  Methods 

During  its  proceeding,  the  Commis- 
sion considered  a  number  of  alterna- 
tive approaches,  including  the  finan- 
cial accounting  standards  promulgated 
in  PAS  19.  The  Commission  also  con- 
sidered whether  the  purposes  of  the 
Pederal  securities  laws  and  EIPCA  re- 
quired or  made  appropriate  a  rule 
mandating  that  all  oil  and  gas  produc- 
ing companies  adopt  a  uniform 
method  of  accounting  other  than  RRA 
during  the  period  prior  to  its  develop- 
ment. 

The  following  are  the  primary  alter- 
native financial  accounting  measure- 
ment approaches  suggested  by  com- 
mentators and  considered  by  the  Com- 
mission: I 

1.  The  successful  efforts  method  of  ac- 
counting CSE"),  as  prescribed  by  FAS  19  as 


"Comments  of  FASB,  May  31,  1978,  pp. 
51-52.  in  File  S7-715  (emphasis  in  original). 
This  Quotation  was  made  in  the  context  of 
the  FASBs  comment  that  the  successful  ef- 
forts methoa  as  prescribed  by  FAS  19  is  con- 
sistent with  its  proposed  objectives  of  finan- 
cial reporting  and  full  Costing  is  not  (p.  48) 
and  that  the  measurement  problems  associ- 
ated witft  valuations  of  oil  and  gas  reserves 
•strongly  suggested  to  the  Board  that  the 
cash  flow  disclosures  should  not  be  required 
in  financial  statements"  <p.  51)  (emphasis  in 
original).  | 
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the  uniform  method  of  accounting  for  all  oil 
and  gas  producing  companies. 

2.  The  full  cost  method  of  accounting 
("PC")  as  It  is  now  commonly  practiced. 

3.  An  approach  using  projects  or  areas-of- 
interest  as  cost  centers,  with  the  cost  center 
being  the  determining  factor  In  the  decision 
of  whether  to  capitalize  costs  incurred  in  ex- 

_ploration  activities. 

SUCCESSFUL  efforts  ACCOUNTING ' 

SE  is  the  traditional  accounting 
method  in  the  petroleum  industry. 
Except  for  the  costs  of  acquiring  prop- 
erties, it  requires  a  direct  relationship 
between  costs  incurred  and  specific  oil 
and  gas  reserves  discovered  before 
costs  are  identified  with  assets.  Al- 
though many  variations  of  SE  have 
existed  in  practice,  PAS  19  established 
a  uniform  SE  method." 

Under  this  method  the  nature  of  the 
cost  (rather  than  the  nature  of  the 
cost  center)  is  the  determining  factor 
in  the  capitalization/expense  decision. 
Exploration  expenditures,  except  for 
those  that  directly  result  in  the  acqui- 
sition of  assets  such  as  interests  in 
properties  and  wells  and  related  equip- 
ment, are  charged  to  expense  regard- 
less of  whether  the  property  with 
which  they  can  be  ultimately  associat- 
ed is  productive  or  nonproductive.  In 
sxmimarj,  PAS  19  requires  that  SE  be 
applied  in  the  following  manner: 

1.  Exploratory  costs  other  than  acquisi- 
tion of  unproved  properties  and  drilling  pro- 
ductive wells  are  charged  to  expense  as  in- 
curred. Such  costs  include  nonproductive 
exploratory  wells  (exploratory  "dry  holes"), 
geological  and  geophysical  expenditures, 
and  delay  rentals  and  similar  expenditures 
to  carry  or  maintain  interests  in  oil  and  gas 
leases. 

2.  Costs  of  acquiring  properties  are  cap- 
italized initially;  however,  losses  are  recog- 
nized if  the  values  of  unproved  properties 
are  determined  to  be  impaired  on  the  basis 
of  a  required  periodic  assessment. 

3.  Capitalized  acquisition  costs  are  amor- 
tized on  the  ujat-of-production  method 
using  total  provedoil  and  gas  reserves.  Cap- 
italized exploration  and  development  costs 
are  amortized  using  proved  developed  oil 
and  gas  reserves. 

4.  Production  (lifting)  costs  together  with 
amortization  of  the  capitalized  acquisition, 
exploration,  and  development  costs  become 
the  cost  of  oil  and  gas  produced. 

5.  Revenue  is  recognized  only  upon  sales 
to  outside  parties.  Sales  may  occur  as  oil 
and  gas  are  produced  in  the  field,  after  sub- 
sequent refining  or  other  manufacturing 
prcx^sses,  or  after  transmission  to  distribu- 
tors or  end-users. 

COMMENTS  IN  SUPPORT  OF  SE 

SE  was  supported  by  the  FASB  and 
a  large  number  of  other  commentators 
during  the  Commission's  proceeding. 


"^ 


"The  provisions  of  FAS  19  pertaining  to 
application  of  SE  are  the  basis  of  the  Com- 
mission's newly  adopted  rules  published  in 
this  release  that  define  SE  for  those  oil  and 
gas  producers  electing  to  follow  that 
method.  See  sec.  VII  of  this  release  for  a 
further  description  of  these  rules. 


They  asserted  that  SE,  as  prescribed 
by  PAS  19,  provides  for  the  petroleum 
industry  a  uniform  accounting  method 
that  is  consistent  with  the  present  ac- 
counting framework  for  companies  in 
Other  industries  and  with  accounting 
in  the  other  extractive  industries. 
These  commentators  stated  that  SE 
more  clearly  reflects  the  economics  of 
oil  and  gas  producing  activities  by  ac- 
counting for  nonproductive  explora- 
tion costs  as  losses  rather  than  assets 
and  that,  therefore,  SE  results  in  re- 
ported earnings  that  reflect,  to  the 
extent  possible  within  the  present  his- 
toricail  cost  framework,  the  risks  and 
returns  resulting  from  current  oper- 
ations. The  PASB  said  that  an  objec- 
tive of  earnings  communication  con- 
sistently reflected  in  its  decisions  is 
risk  portrayal,  and  PAS  19  is  thus  con- 
sistent with  its  earlier  pronounce- 
ments on  research  and  development 
costs,  contingency  losses,  development 
stage  companies,  and  foreign  currency 
translation. 

Further,  those  supporting  PAS  19 
maintained  that  differences  in  ac- 
counting are  appropriate  only  if  sig- 
nificant differences  in  facts  and  cir- 
cumstances exist,  and  that  similar 
risks  of  failure  sjid  potential  rewards 
of  success  prevail  among  all  companies 
engaged  in  oil  and  gas  producing  activ- 
ities, even  though  companies  in  the  in- 
dustry differ  in  the  magnitude  and 
number  of  projects  undertaken.  These 
and  other  differences,  in  their  opinion, 
should  not  affect  the  principles  under- 
lining the  recognition  of  assets  and 
measurement  of  earnings  in  financial 
statements. 

SE  advocates  noted  that,  under  gen- 
erally accepted  accounting  principles, 
costs  not  directly  related  to  future 
benefits  are  usually  charged  against 
current  revenues  even  though  the 
costs  may  be  vital  to  operations.  Be- 
cause SE  embodies  this  concept,  they 
felt  that  it  communicates  the  risks  and 
the  rising  costs  of  exploration  caused 
by  inflation  and  the  necessity  to  ex- 
plore for  oil  and  gas  in  deeper  and 
more  remote  locations.  They  said  that 
SE,  together  with  appropriate  supple- 
mental disclosures,  will  provide  users 
of  financial  statements  sufficient  in- 
formation about  the  successes  and 
failures  of  oil  and  gas  producing  activi- 
ties. 

These  commentators  considered  SE 
preferable  to  PC  because  PC  results  in 
the  capitalization  of  loss  projects  as 
assets  which,  in  their  view,  obscures 
risks  and  failures  through  an  artificial 
smoothing  of  reported  earnings.  Fur- 
thermore, proponents  of  SE  generally 
considered  SE  preferable  to  any  ac- 
counting method  that  would  incorpo- 
rate valuations  of  oil  and  gas  reserves 
directly  into  the  financial  statements 
(such  as  the  proposed  RRA  method). 
Many  of  them  commented  that  the  de- 
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velopment  of  valuation  information  on 
a  meaningful  basis  is  so  highly  subjec- 
tive that  public  disclosure  of  this  in- 
formation should  not  be  required  and 
that  consideration  of  a  valuation  ac- 
counting method  would  be  inappropri- 
ate until  further  progress  is  made  on 
the  PASB's  conceptual  framework 
project.  Introduction  of  these  account- 
ing concepts  in  the  oil  and  gas  produc- 
ing industry  would,  in  the  view  of 
these  commentators,  make  accounting 
in  this  industry  inconsistent  with 
other  industries  and  inconsistent  for 
petroleum  companies  engaged  in  other 
activities,  such  as  integrated  compa- 
nies and  natural  gas  transmission  com- 
panies. 

Many  commentators  observed  that 
the  PASB  undertook  an  extensive 
project  to  address  the  difficult  and 
long-debated  problems  of  accounting 
and  financial  reporting  for  oil  and  gas 
producing  companies.  It  solicited  and 
had  the  benefit  of  substantial  public 
participation  during  the  course  of  its 
project  on  oil  and  gas  accounting. 
These  commentators,  pointing  to  the 
concern  expressed  by  Members  of 
Congress  and  others  about  diversity  of 
accounting  practices  both  in  general 
and  specifically  in  the  petroleum  in- 
dustry, maintained  that  the  conclu- 
sions of  the  PASB,  as  the  private 
sector  body  responsible  for  establish- 
ing accounting  standards, .  should  be 
accepted  by  the  Commission,  because 
PAS  19  resolves  the  imiformity  issue 
by  selecting  an ,  accounting  method 
that  the  commentators  considered  to 
be  either  appropriate  or,  at  least,  not 
unreasonable.  These  commentators 
also  noted  that  the  FASB  received  sig- 
nificant support  to  carry  out  its  as- 
signed functions  and  that  the  mem- 
bers of  the  FASB  and  its  staff  are  in- 
dependent and  highly  qualified.  A  de- 
cision by  the  Commission  that  did  not 
accept  the  PASB's  conclusions  on  this 
matter  would,  it  was  argued,  seriously 
undermine  the  PASB's  resolve  and  its 
effectiveness  in  the  future.** 

COMMENTS  IN  OPPOSITION  TO  SE 

The  overriding  issue  in  the  debate 
over  the  traditional  accounting  meth- 
ods in  the  petroleum  industry  Is  the 
treatment  of  nonproductive  explora- 
tion costs.  SE  accounts  for  these  costs 
as  losses  to  be  recognized  currently, 
while  PC  accounts  for  nonproductive 
costs  as  elements  of  the  capital  ex- 
penditures required  to  obtain  oil  and 
gas  reserves,  on  the  basis  that  they  are 
unavoidable  in  the  search  for  oil  and 
gas. 

Some  commentators  disagreed  with 
the  view  that  SE  is  consistent  with  the 
existing  accounting  framework. 
Others  said  that,  even  if  SE  were  con- 


*The  Commission's  disagreement  with 
this  point  of  view  is  discussed  in  sec.  II, 
"Background." 


sidered  consistent  with  accounting  in 
other  industries,  this  consistency  was 
irrelevant  because  SE  fails  to  recog- 
nize the  capital  .nature  of  exploration 
costs.  Commentators  asserted  that  SE 
seriously  distorts  the  portrayal  of  op- 
erations in  oil  and  gas  activities  and 
that  consequently,  the  information 
provided  by  SE  is  meaningless.  They 
stated  that  financial  accounting 
should  highlight  neither  risks  and  fail- 
ures nor  succetees;  rather,  it  should 
seek  to  portray  operations  in  a  mean- 
ingful manner. 

Many  commentators  said  that  the 
definition  of  the  assets  of  an  oil  and 
gas  producing  company  is  fundamen- 
tal to  an  assessment  of  the  two  tradi- 
tional methods.  They  considered  SE  to 
be  deficient  because  it  focuses  on  indi- 
vidual expenditures  and  thus  fails  to 
recognize  the  decisionmaking  process 
inherent  in  exploration  activities. 
These  commentators  asserted  that 
success  is  determined  by  comparing 
total  investments  with  total  discover- 
ies of  oil  and  gas  reserves  rather  than 
by  the  outcome  of  individual  wells, 
some  of  which  are  inevitably  nonpro- 
ductive. Other  areas  in  which  account- 
ing was  claimed  to  be  similar  to  PC 
were  said  to  include  accounting  for 
spoilage  in  inventories,  accounting  for 
marketable  securities  on  a  portfolio 
basis,  and  accounting  for  costs  in- 
curred in  construction  projects. 

Certain  commentators  claimed  that 
SE  results  in  an  unreal  istically  conser- 
vative presentation  of  oil  and  gas  pro- 
ducing activities,  particularly  for  ag- 
gressive explorers  and  new  entrants'  in 
the  industry.  They  stated  that  histori- 
cal cost  accounting  is  limited  in  its 
ability  to  portray  risks  because  it  does 
not  reflect  current  economic  condi- 
tions. They  contended  that,  for  this 
reason,  SE  cannot  report  risks  in  a 
meaningful  manner.  In  their  view,  SE 
results  in  an  artificial  variability  in  re- 
ported earnings,  reflecting  the  overall 
level  of  exploratory  expenditures  more 
than  the  economic  results  of  those  ac- 
tivities. 

Nearly  all  commentators  who  ex- 
pressed opposition  to  SE  took  a  view 
that  uniformity  of  accounting  meth- 
ods in  the  petroleum  industry  was 
either  inappropriate  because  of  differ- 
ences among  companies  within  the  in- 
dustry, unnecessary  because  compara- 
bility could  be  achieved  through  dis- 
closure of  supplemental  information, 
or  unjustified  because  of  the  possibil- 
ity of  potential  adverse  economic  ef- 
fects of  requiring  SE  as  a  uniform 
method  for  all  oil  and  gas  producers. 

Many  commentators  opposed  to  SE 
expressed  general  support  of  the 
FASB  in  its  standard-setting  activities. 
However,  they  criticized  the  PASB's 
judgment  on  the  accounting  issues  and 
the  potential  economic  impact  atten- 
dant to  requiring  SE,  stating  that  oil 


and  gas  accounting  involves  unique 
issues  that  require  considerations 
apart  from  the  general  objectives  of  fi- 
nancial reporting. 

Many,  but  not  all,  opponents  of  SE 
commented  that  an  accounting 
method  based  on  valuations  of  oil  and 
gas  should  be  developed  and  imple- 
mented in  the  near  future.  They 
stated  that  requiring  adoption  of  SE 
prior  to  consideration  of  a  form  of 
value  accounting  for  oil  and  gas  pro- 
ducing activities  would  therefore  be  il- 
logical and  costly. 

ECONOMIC  IMPACT  OF  REQUIRING  SE 

During  the  Commission's  proceed- 
ing, significant  attention  was  focused 
on  whether  the  adoption  of  SE.  as  pre- 
scribed by  PAS  19,  would  have  an  ad- 
verse impact  on  competition  in  the  pe- 
troleum industry  and,  if  so,  the  extent 
of  the  impact.  Many  commentators 
stated  that  the  adverse  effect  on  the 
financial  statements  of  PC  companies 
would  limit  their  access  to  capital, 
cause  a  significant  reduction  in  their 
exploration  activities,  and  thus  unnec- 
essarily restrain  competition  in  the  do- 
mestic oil  and  gas  producing  industry. 

These  commentators  asserted  that 
aggressive  independent  producing 
companies  following  PC  copstitute  a 
significant  factor  in  the  petroleum  in- 
dustry and  that  these  companies  are 
dependent  upon  access  to  new  capital 
to  finance  their  exploration  activities. 
They  stressed  the  importance  placed 
on  reported  earnings  and  sharehold- 
ers' equity  by  suppliers  of  capital.  Any 
impairment  of  the  access  of  PC  com- 
panies to  capital,  according  to  this 
view,  would  unreasonably  restrain 
competition  in  the  oil  and  gas  produc- 
ing industry  by  creating  a  barrier  to 
new  entrants  in  the  industry  and  by 
precipitating  a  reduction  in  future  ex- 
ploratory efforts  of  other  companies. 

Managers,  whose  compensation  is 
frequently  based  on  reported  earnings, 
place  great  significance  on  reported  fi- 
nancial results  and  these  commenta- 
tors said  that  PC  managers  would 
likely  take  actions  pot  economically 
justified  to  offset  the  financial  state- 
ment effects  of  SE.  These  expected  ac- 
tions, such  SIS  reducing  the  extent  of 
oil  and  gas  operations  and  directing 
expenditures  toward  low-risk  rather 
than  high-risk  drilling  prospects,  were 
said  to  be  contrary  to  the  national 
policy  of  seeking  to  increase  domestic 
supplies  of  energy. 

In  response,  the  FASB  and  other 
commentators  asserted  that  SE  ap- 
plied as  a  uniform  method  of  account- 
ing is  consistent  with  accounting  in 
other  industries  and  that  it  would 
therefore  foster  fair  and  effective 
competition  in  the  capital  markets  (1) 
by  providing  investors,  lenders,  and 
other  suppliers  of  capital  with  compa- 
rable financial  data  prepared  objec- 
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lively  and  evenhandedly.  permitting 
consistent  analysis  of  risks  and  re- 
wards; (2)  by  relieving  the  capital  mar- 
kets of  the  anticompetitive  burdens  of 
noncomparable.  inconsistent  financial 
data;  and  (3)  by  eliminating  inequities 
affecting  allocation  of  capital  re- 
sources to  and  among  oil  and  gas  com- 
panies. 

According  to  this  latter  view,  an  eco- 
nomically successful  company  will  be 
able  to  attract  capital  regardless  of 
the  method  of  accounting  it  adopts. 
These  commentators  noted  that  many 
small  oil  and  gas  producing  companies 
have  followed  SE  for  many  years  and 
have  generally  been  able  to  obtain 
capital  to  finance  their  operations. 
They  noted  that  the  prospects  of  find- 
ing commercially  recoverable  oil  and 
gas  reserves,  the  prices  at  which  those 
resen'es  would  be  sold,  the  costs  in- 
curred, and  the  income  taxes  paid  are 
totally  unaffected  by  the  method  of 
accounting  for  the  costs  incurred. 
They  asserted  that  a  decision  not  to 
undertake  commercially  attractive  ex- 
ploration projects  simply  because  SE 
is  required  would  thus  seem  unlikely 
for  the  vast  majority  of  companies. 
Moreover,  they  felt  that  accounting 
standards  should  be  established  with 
the  objective  of  providing  useful  infor- 
mation to  users  of  financial  state- 
ments rather  than  to  foster  or  avoid 
any  particular  actions  by  managers  of 
companies  that  are  affected  by  the 
standards. 

A  number  of  research  studies  under- 
taken or  sponsored  by  oersons  inter- 
ested in  this  proceediner  were  submit- 
ted to  the  CommissidTK  The  following 
studies  supported  the  position  that 
adoption  of  SE  as  a  uniform  method 
would  not  have  a  significant  and  un- 
warranted adverse  economic  impact: 

1.  Consultants  to  the  FASB  interviewed  24 
bank  loan  officers,  bank  trust  officers,  un- 
derwriters, securities  analysts,  and  a  bond 
rating  officer,  all  with  experience  in  the  in- 
dustry. The  FASB  concluded  that  the 
method  of  accounting  followed  by  oil  and 
gas  producing  companies  would  not  signifi- 
cantly affect  the  majority  of  the  investment 
or  credit  granting  decisions  of  these  inter- 
viewees. 

2.  A  consultant  to  the  PASS  directed  a 
telephone  interview  sur\'ey  of  senior  execu- 
tive officers  of  27  small-  and  medium-sized 
SE  companies.  None  of  those  surveyed  felt 
that  SE  had  hindered  his  company's  ability 
to  raise  capital. 

3.  A  consultant  to  the  FASB  directed  stud- 
ies using  various  statistical  procedures  to 
analj'ze  the  effect  of  the  publication  of  the 
FASB  s  exposure  draft  and  of  FAS  19  on 
the  market  prices  of  common  stocks  of  oil 
and  gas  producing  companies.  These  studies 
led  to  a  conclusion  that  the  research  did  not 
provide  sufficient  evidence  for  concluding 
that  the  publication  of  the  FASB's  decision 
to  require  SE  had  a  selective  effect  on  prices 
of  the  common  stocks  of  FC  companies  In 
relation  to  SE  companies.  This  conclusion 
was  considered  by  some  commentators  to  be 
consistent  with  the  findings  of  recent  em- 
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pirical  research  Into  the  relationship  be- 
tween securities'  prices  and  Information  re- 
ported in  financial  statements." 

4.  An  examination  by  academics  of  (1)  the 
significance  of  external  capital  and  explora- 
tion expenditures  of  petroleum  companies 
and  (2)  the  relationships  between  common 
stock  prices  and  earnings,  oil  and  gas  re- 
serves, and  accounting  methods  indicated 
that  the  securities  markets  may  not  always 
consider  adequately  the  accounting  method 
used  by  a  company.  These  researchers  ex- 
pressed concern  that  the  risks  in  explora- 
tion may  not  be  properly  assessed  if  they 
are  not  clearly  disclosed.  They  concluded 
that  SE  should  be  adopted  as  a  uniform 
method,  because  they  considered  it  to  por- 
tray risks  more  clearly  than  PC. 

6.  A  joint  submission  by  an  academic  and 
a  public  accountant,  based  on  an  investiga- 
tion of  statistical  and  other  data  in  the  pe- 
troleum industry,  concluded  that  (1)  SE  is 
the  predominant  method  used  in  the  indus- 
try; (2)  the  segment  of  the  industry  com- 
prised of  companies  that  might  be  required 
to  record  material  adjustments  to  their  fi- 
nancial statements  if  SE  were  required  is 
relatively  small;  and  (3)  independent  SE 
companies  obtain  capital  in  the  public  secu- 
rities markets  and  undertake  aggressive  ex- 
ploration activities. 

8.  An  academic  conducted  a  survey  in  1975 
of  securities  analysts  that  specialize  in  the 
oil  and  gas  Industry.  His  research  Indicated 
that  a  substantial  majority  (over  70  percent) 
of  the  310  respondents  expressed  a  prefer- 
ence for  SE  over  PC. 

7.  The  FASB  submitted  a  staff  analysis 
that  identified  257  United  States  and  35  Ca- 
nadian registrants  with  the  Commission  en- 
gaged in  oil  and  gas  producing  activities. 
The  FASB's  staff  found  that: 

<  I )  Approximately  one-half  of  these  regis- 
trants foUow  SE; 

(2)  Over  60  percent  of  these  registrants 
with  revenues  of  less  than  $10  million  follow 
SE;  r^ 

(3)  Approximately  one-half  of  these  regis- 
trants with  revenues  of  less  than  $100  mil- 
lion follow  ~SE; 

(4)  More  than  one-half  of  the  VJS.  regis- 
trants that  are  engaged  principally  In  explo- 
ration and  production  use  SE;  and 

<5)  Over  half  of  these  registrants  that  are 
engaged  primarily  In  other  lines  of  business 
follow  SE. 

8.  The  FASB  also  submitted  a  staff  analy- 
sis of  recent  filings  with  the  Commission  by 
294  registrants.  Including  140  following  FC, 
that  included  disclosure  of  the  potential 
impact    of    adopting    SE.  -"    This    analysis 


"S«e,  e.g.,  Thomas  R.  Dyckman,  David  H. 
Downes,  and  Robert  P.  McGee,  'Efficient 
Capital  Markets  and  Accounting:  A  Critical 
Analysis"  (Englewood  Cliffs,  N.J.:  Prentice- 
Hall.  Inc.,  1975)  and  William  H.  Beaver, 
"What  Should  be  the  Objectives  of  the 
FASB?"  "The  Journal  of  AccounUncy," 
Aug   1973,  pp.  49  56. 

"On  Sept.  1.  1977,  the  staff  of  the  Com- 
mission published  an  interpretive  release. 
Staff  Accounting  Bulletin  ("SAB")  No.  16 
(42  PR  44983),  that  described  the  staff's 
view  of  appropriate  disclosure  by  registrants 
relating  to  the  issuance  of  the  July  15,  1977, 
FASB  Exposure  Draft.  In  SAB  No  16,  the 
Commission's  staff  Indicated  that  regis- 
trants whose  financial  statements  would  be 
substantially  affected  if  the  FASB's  propos- 
al were  required  to  be  applied  should  dis- 
close certain  Information  about  the  relation- 


found  that  (1)  adoption  of  SE  would  have  a 
relatively  Insignificant  financial  statement 
effect  for  a  significant  minority  of  FC  com- 
panies, (2)  only  seven  of  the  FC  companies 
disclosed  that  adoption  of  SE  might  affect 
their  future  dlvldoid  policies  (none  dis- 
closed that  it  would),  and  (3)  only  six  dis- 
closed that  they  would  have  to  renegotiate 
their  debt  or  other  a«Teetnent6. 

The  following  reeearch  studies  were 
submitted  in  support  of  the  view  that 
a  requirement  that  PC  companies 
adopt  SE  would  have  a  significant  ad- 
verse economic  impact: 

1.  A  research  consultant  engaged  by  a 
group  of  several  PC  companies  described 
previous  research  that  he  had  undertaken 
on  the  relationship  between  exploration 
costs  and  revenue  from  sales  of  oil  and  gas 
produced  from  a  large  number  of  offshore 
leases.  This  consultant  concluded  that  PC 
results  in  reported  assets  that  closely  ap- 
proximate oil  and  reserve  values,  less  a 
normal  return  on  Investment. 

2.  Another  research  consultant  engaged 
by  these  companies  analyzed  statistical  and 
other  daU  for  the  petroleum  Industry  and 
concluded  that  PC  companies  comprise  an 
Important  part  of  the  Independent  produc- 
ing segment  of  the  industry  and  that  PC 
companies  are  relatively  aggressive  In 
searching  for  oil  and  gas.  His  conclusions 
were  presented  as  support  for  the  position 
that  the  financial  statement  effects  of  a 
change  to  SE  would  hinder  the  ability  of  FC 
companies  to  continue  aggressive  explora- 
tion programs. 

3.  A  representative  of  an  Investment  bank- 
ing firm  engaged  by  these  companies  ana- 
lyzed the  financing  activity  of  certain  petro- 
leum companies  and  concluded  that  PC 
companies  depend  significantly  on  external 
capital  sources  to  finance  their  activities 
and  that  they  are  relatively  more  aggressive 
than  SE  companies  In  seeking  such  capital. 
His  conclusions  were  presented  as  support 
for  the  position  that  the  financial  statement 
effects  ot  a  change  to  SE  would  hinder  the 
ability  of  PC  companies  to  obtain  capital  to 
finance  their  exploration  activities. 

4.  A  research  firm  engaged  by  these  FC 
companies  Interviewed  more  than  100  Indus- 
try participants  and  financing  groups.  The 
firm  concluded  that  adoption  of  SE  woufd 
cause  a  substantial  ($1.3  billion)  reduction 
In  domestic  exploration  and  development 
spending,  which  would  not  be  offset  by  in- 
creased spending  by  other  companies  and 
would  thus  result  in  a  substantial  ($2.4  bil- 
lion) annual  Increase  in  the  U.S.  balance  of 
trade  deficit. 

5.  This  group  of  companies  also  engaged 
two  academic  research  consultants  to  per- 
fonn  empirical  studies  on  the  impact  ^n 
common  stock  prices  of  PC  companies  of 
publication  in  July  1977  of  the  FASB's  pro- 


ship  between  their  existing  accounting  poli- 
cies and  the  FASB's  proposal.  The  disclo- 
sures described  in  SAB  No.  16  Included  an 
Indication  of  the  general  magnitude  of  the 
potential  impact  on  earnings  and  sharehold- 
ers equity  and  a  discussion  of  any  signifi- 
cant Implications  that  adoption  of  the 
FASB's  proposed  standards  might  have  con- 
cerning the  registrant's  dividend  policy  and 
its  ability  to  comply  with  covenants  In  its 
debt  or  other  agreements.  SAB  No.  16  has 
been  rescinded  in  SAB  No.  23  (Aug.  31. 
1978),  published  concurrently  with  this  re- 
lease. 
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posal  to  require  that  all  companies  adopt 
SE.  This  study,  although  similar  in  some  re- 
spects to  the  research  of  this  nature  spon- 
sored by  the  FASB,  used  different  statistical 
techniques  and  different  samples  of  compa- 
nies. The  consultants  (x>ncluded  on  the  basis 
of  their  research  that  the  publication  of  the 
FASB's  proposal  caused  a  relative  down- 
ward shift  in  the  prices  of  the  common 
stocks  of  PC  companies  which  was  sustained 
over  a  6-month  period,  with  no  evidence  of 
recovery. 

The  submission  of  these  research 
studies  supporting  different  views  con- 
cerning the  potential  economic  impact 
of  the  adoption  of  SE  generated  sub- 
stantial further  comment  challenging 
various  aspects  of  the  methodology 
employed  or  the  conclusions  drawn 
from  the  studies. 

comhission's  assessbsent  of  sk 

The  Commission  does  not  disagree 
with  the  view  that  SE  is  conceptually 
consistent  in  many  respects  with  ac- 
coiuiting  in  other  indtistries.  The 
Commission's  decision  that  SE  should 
not  be  the  tiniform  method  of  ac- 
counting for  oil  and  gas  producing  in- 
dustry is  based  on  its  conclusions  re- 
garding the  information  on  assets  and 
earnings  that  is  conveyed  by  applying 
the  SE  method.  As  does  any  other  his- 
torical cost  method  of  accounting  for 
oil  and  gas  producing  activities.  SE 
falls  to  portray  effectively  economic 
performance  because  it  gives  no  recog- 
nition in  the  primary  financial  state- 
ments to  discoveries  of  oil  and  gas. 

Further,  SE  results  in  distinguishing 
costs  incurred  in  exploration  and  de- 
velopment on  a  basis  that  does  not 
provide  useful  Information  about  a 
company's  ^issets  and  earnings,  even 
though  the  conceptual  basis  of  SE 
may  be  consistent  with  traditional  ac- 
coimting  concepts.  SE  accounts  for 
certain  costs  incurred  in  finding  oil 
and  gas  as  assets  and  accounts  for 
other  finding  costs  as  expenses  on  the 
basis  generally  of  whether  the  costs 
directly  relate  to  productive  proper- 
ties. Some  of  the  costs  related  to  pro- 
ductive properties  (e.i7.>  lease  bonuses, 
successful  exploratory  wells,  and  all 
development  wells)  are  capitalized  and 
other  costs  related  either  to  produc- 
tive properties  (e.g.,  geological  and 
geophysical  costs  and  delay  rentals)  or 
to  nonproductive  properties  (.e.g.,  lease 
bonuses  and  exploratory  wells)  are 
charged  immediately  to  expense.  This 
differentiation  among  costs  incurred 
in  finding  and  developing  oil  and  gas 
yields  an  Income  statement  that  asso- 
ciates a  mixture  of  current  and  past 
costs  with  the  proceeds  from  produc- 
tion of  previously  discovered  oil  and 
gas  reserves— an  association  that 
cannot  result  in  a  meaningful  portray- 
al either  of  the  risks  associated  with 
exploration  or  of  the  results  of  current 
operations.  Furthermore,  accumulated 
nast  costs  of  exploration  and  develop- 
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ment  and  their  amortization  are  irrele- 
vant in  terms  of  reaching  current  deci- 
sions, whether  they  are  made  by  inves- 
tors, government  policymakers,  or 
management. 

SE  can  therefore  lead  to  misunder- 
standings of  the  nature  of  current  op- 
erations and  financial  position.  The 
source  of  relevant  Information  on  eco- 
nomic resources  and  on  the  prospects 
of  future  cash  flows  for  companies  fol- 
lowing SE.  or  any  other  historical  cost 
accounting  method  (including  FC). 
would  be  the  supplemental  disclosure 
of  operating  costs  and  physical  activi- 
ties. This  information  communicated 
supplementally  may  frequently  appear 
to  be  directly  contrary  to  the  results 
reported  in  the  balance  sheet  and 
income  statement. 

The  Commission  is  required  to  con- 
sider, among  other  factors,  the  poten- 
tial impact  on  competition  in  adooting 
rules  pursuant  to  the  SecumMK  Ex- 
change Act  of  1934  and  "not  adoprany 
such  rule  or  regulation  which  would 
impose  a  burden  on  competition  not 
necessary  or  appropriate  in  further- 
ance of  the  purposes  of  (the  Act)" 
(section  23(a)(2),  (15  U.S.C.  78w)).  In 
adopting  a  rule  on  accounting  stand- 
ards for  oil  and  gas  producers,  pursu- 
ant to  this  Act.  the  Commission  must 
therefore  balance  potential  anticom- 
petitive effects  of  the  rule  against  the 
purposes  of  the  Securities  Exchange 
Act.  In  reaching  that  balance,  the 
Commission  need  not.  however,  choose 
the  least  anticompetitive  alternative  if 
any  burden  on  competition  is  "neces- 
sary or  appropriate"  to  further  the 
purposes  of  the  Act."  The  burden  of 
balancing  the  anticompetitive  effects 
of  the  rule  rests  with  the  Commission 
and  it  must  reach  its  ow^n  conclusions 
independently  after  taking  into  ac- 
count public  comments  and  other  per- 
tinent information. 

The  Commission  assessed  the  poten- 
tial economic  impact  of  requiring  a 
uniform  SE  method,  including  the  po- 
tential impact  on  competition  in  the 
petroletun  industry  and  the  potential 
impact  on  domestic  supplies  of  oil  and 
gas.  The  Commission,  in  this  regard, 
considered  the  extent  to  which  FC 
companies  have  relied  on  equity  capi- 
tal in  the  past,  the  impact  of  an  ac- 
counting change  to  SE  on  the  finan- 
cial statements  of  FC  companies,  and 
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"The  Report  of  the  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs  on  the 
1975  Amendments  states:  This  explicit  obli- 
gation to  balance,  ag&inst  other  regulatory 
criteria  and  considerations,  the  competitive 
implications  of  self-regulatory  and  Commis- 
sion action  should  not  be  viewed  as  requir- 
ing the  Commissiou  to  justify  that  such  ac- 
tions be  the  least  anticompetitive  manner  of 
achieving  a  regulatory  objective.  Rather  the 
Commission's  obligation  is  to  weigh  com- 
petitive impact  in  reaching  regulatory  con- 
clusions." (S.  Rept.  No.  94-75  to  accompany 
S.  249.  94th  Cong..  1st  sess..  13  (1975)  (em- 
phasis added).) 


the  potential  resulting  effects  on 
access  of  FC  companies  to  external 
capital. 

The  Commission  believes  that  inves- 
tors should  have  sufficient  informa- 
tion available  to  permit  an  efficient  al- 
location of  capital.  Demonstrating 
that  equity  capital  has  been  a  minor 
part  of  the  funds  obtained  to  finance 
operations  or  that  other  companies 
have  achieved  success  without  using 
FC  does  not  obviate  the  need  to  exam- 
ine whether  proscribing  FC  would 
have  a  competitive  impact.  Conversely, 
the  fact  that  FC  companies  have 
relied  heavily  on  equity  capital  and 
that  access  to  equity  capital  has  been 
important  to  them  in  financing 
growth  would  not.  in  and  of  itself, 
demonstrate  that  FC  should  not  be 
proscribed.  The  Commission  has  con- 
cluded in  this  regard  that  access  to 
equity  capital  is  important  to  oil  and 
gas  producing  companies  and  that  it 
should  seek  to  obtain  disclosure  of  in- 
formation that  would  foster  the  flow 
of  equity  capital  to  deserving  compa- 
nies. 

While  the  issue  of  whether  a  man- 
dated change  to  SE  would  have  com- 
petitive and  other  adverse  economic 
effects  has  been  contested  heatedly, 
the  question  of  the  financial  state- 
ment effect  of  such  a  change  has  not 
been  a  subject  of  debate.  The  disclo- 
sures in  1977  financial  statements  of 
potentially  affected  companies  demon- 
strate that  the  effect  of  a  change  to 
SE  would  be  a  signific».nt  reduction  in 
the  net  income  and  shareholders 
equity  of  many  companies  that  now 
follow  FC.  The  fundamental  point  of 
contention  regarding  access  to  capital 
is  ultimately  whether  this  adverse 
effect  on  financial  statements  would 
have  a  corresponding  adverse  impact 
either  on  the  ability  of  FX^  companies 
to  raise  equity  capital  or  on  their  cost 
of  equity  capital. 

In  addition  to  the  studies  described 
previously  on  the  possible  impact  on 
(xunmon  stock  prices  of  the  publica- 
tion of  the  FASB's  proposal  to  require 
that  all  oil  and  gas  producing  compa- 
nies adopt  SE..  similar  empirical  stud- 
ies were  conducted  by  the  Commis- 
sion's staff."  These  empirical  studies 
were  generally  inconclusive  as  to  the 
possible  effect  of  the  publication  of 
the  FAJSB's  proposal  on  the  prices  of 
the  common  stocks  of  FC  companies. 
The  Conmilssion,  however,  did  not 
consider  the  findings  of  the  empirical 
tests  on  market  behavior  to  be  critical 
to  its  decision  on  oil  and  gas  account- 
ing. Notwithstanding  the  inconclusive 
findings  of  the  various  studies,  the  in- 


"The  report  of  the  Commissions  staff 
has  been  placed  in  the  public  file  (Pile  No. 
S7-715)  for  this  proceeding.  In  addition,  the 
Commission  engaged  a  research  consultant 
to  advise  its  staff  on  these  empirical  tests, 
and  his  report  Is  also  Included  in  the  public 
fUe. 
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ability  to  identify  the  specific  causes 
of  stock  price  reactions  limits  the  use- 
fulness of  studies  of  this  nature  in 
reaching  policy  decisions.  The  Com- 
mission has  concluded  that  its  assess- 
ment of  competitive  impact  as  well  as 
its  decision  on  appropriate  accounting 
standards  must  be  based  on  its  Judg- 
ment of  these  issues  derived  from 
other  information  developed  during  its 
proceeding. 

Since  the  accounting  change  would 
not  affect  the  underlying  economic 
circumstances  of  a  company,  it  would 
appear  that  any  effects  on  access  to  or 
cost  of  equity  capital  would  likely  be 
short-lived,  as  preparers  and  users 
become  more  accustomed  to  dealing 
with  explanations  of  the  substance  of 
companies  operations  in  terms  of  cash 
flows  and  oil  and  gas  reserves  rather 
than  historical  cost  financial  state- 
ments. The  Commission  believes  that 
the  ability  of  companies  to  communi- 
cate these  data  effectively  by  the  use 
of  valuation  information  on  proved  oil 
and  gas  reserves  (which  has  not  been 
commonly  disclosed  previously)  and 
other  information  prescribed  by  its 
new  rules  would  tend  to  preclude  any 
long-term  or  severe  impediments  to 
access  to  equity  capital. 

In  contrast  to  the  controversy  sur- 
rounding the  issue  of  access  to  equity 
capital,  the  impact  of  requiring  SE  on 
access  to  debt  financing  did  not  appear 
to  be  of  major  concern.  Substantially 
all  commentators  agreed  that  private 
debt  suppliers  look  to  oil  and  gas  re- 
serves and  cash  flow  data  rather  than 
reported  financial  results  in  reaching 
lending  decisions.  Some  concern  was 
expressed  about  a  possible  impact  on 
public  debt  offerings  because  of  the 
use  of  fiiuincial  statement  data  as  the 
basis  for  restrictive  covenants  in  debt 
agreements  and  the  use  of  financial 
statements  by  institutions  and  rating 
agencies  to  evaluate  creditworthiness. 
The  debt  covenant  problem  is  faced 
whenever  major  accounting  changes 
are  made,  but  experience  has  indicated 
that   accommodations  among  lenders 
and  borrowers  can  be  reached  without 
major  difficulty.  Few  companies  dis- 
closed in  their  1977  financial  state- 
ments that  they  would  be  in  violation 
of   loan   agreements   if   SE   were   re- 
quired. The  sophistication  of  institu- 
tions and  rating  agencies  would  likely 
negate   any   undue   impact   on   their 
analyses  of  the  debt  capacities  of  the 
companies.  The  Commission  conclud- 
ed that  a  change  to  SE  would  likely 
have     an     inconsequential,     if     any. 
impact  on  access  to  debt  capital. 

As  discussed  previously,  many  com- 
mentators. Including  high-level  repre- 
sentatives of  PC  companies,  stated 
their  belief  that  managers  of  FC  com- 
panies would  alter  their  business  deci- 
sions by  seeking  to  mitigate  the  effects 
of  SE  on  reported  earnings  through  a 
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reduction  in  their  exploration  expend- 
itures. One  research  study,  referred  to 
previously,  attempted  to  quantify  an 
estimate  of  the  expected  reduction  in 
the  Industry's  exploratory  spending  if 
SE  were  required.  This  study  was  con- 
sidered by  the  Commission  to  be  ques- 
tionable In  several  respects  and.  In  any 
case,  to  be  of  little  relevance  because  it 
reflected  in  large  part  behaviorial  re- 
actions to  a  proposal  that  was  being 
heatedly  contested.  The  Commission 
found  that  the  expected  reactions  of 
managers  were  reflected  more  accu- 
rately in  the  comments  and  testimony 
presented  directly  by  company  offi- 
ci&ls 

The  Commission  found  merit  in  the 
view  that  managers  will  base  their  de- 
cisions more  on  economic  factors 
ratheivthan  on  financial  reporting  fac- 
tors, flven  if  Individual  companies 
were  to  reduce  their  exploratory  ef- 
forts, other  companies,  including  Inde- 
pendent petroleum  companies,  would 
likely  undertake  available  exploration 
activities  that  are  economically  profit- 
able. It  is  likely  that  any  effect  on 
management  behavior  in  allocating 
funds  to  exploration  could  be  expected 
to  be  inconsequential  In  relation  to 
other  economic  conditions,  such  as  the 
government's  pricing  and  other  regula- 
tory policies,  the  increasing  costs  of 
finding  oil  and  gas,  and  inflation  In 
general.  Thus,  it  seems  unlikely  that 
exploration  efforts  would  be  substan- 
tially affected  on  an  industry-wide 
basis. 

The  Commission  recognizes  that  the 
decisionmaking  process  at  the  Individ- 
ual company  level  could  to  some 
degree  be  affected  in  a  dysfunctional 
manner  by  the  imposition  of  a  SE  re- 
quirement because  of  the  financial 
statement  impact  of  applying  this 
method.  The  Commission's  belief  that 
financial  accounting  should  seek  to 
portray  financial  position  and  operat- 
ing results  in  a  meaningful  maimer  is 
based  on  its  view  that  financial  report- 
ing on  this  basis  would  provide  useful 
information  to  investors  and  other 
users  of  financial  information.  The 
Commission  agrees  strongly  with  the 
FASB's  tentative  conclusion  that  the 
objectives  of  financial  reporting 
shoiild  be  couched  in  terms  of  the 
needs  of  those  for  whom  the  infonna- 
tion  Is  intended."  While  the  potential 
economic  impact  o»financial  accmint- 
ing  standards,  should  be  assessed  in 
the  process  of  establishing  new  stand- 
ards, the  objective  of  providing  useful 
information  to  investors  should  be 
overriding."  Some  managers  may  take 


uneconomic  actions  even  if  this  objec- 
tive is  achieved,  but  the  Commission 
considers  the  actions  in  these  cases  to 
reflect  on  the  judgment  of  the  manag- 
ers involved  rather  than  on  the  stand- 
ard-setting process. 

In  simmmry,  the  economic  impact 
arguments  presented  by  commentators 
opposed  to  the  adoption  of  SE  were 
considered  by  the  Commission  to  be 
vastly  overstated  and  oversimplified. 
They  were  based  generally  on  either  a 
presumption  of  a  naive  capital  market 
or  a  presumption  of  large  numbers  of 
naive  and  misdirected  managers  in  the 
petroleum  industry.  The  Commission 
found  during  its  proceeding,  especially 
during  the  public  hearing  in  which  It 
had  the  opportunity  to  discuss  these 
issues  directly  with  corporate  manag- 
ers and  representatives  of  the  invest- 
ment community,  that  these  presump- 
tions were  invalid.  The  Commission  ul- 
timately concluded  that  the  economic 
impact  of  requiring  SE  would  be  short- 
lived and  much  less  severe  than  pre- 
dicted by  those  commentators. 

Nevertheless,  the  Commission  recog- 
nizes that,  if  it  were  to  require  that  all 
companies  adopt  SE,  certain  costs 
would  be  imposed  on  oil  and  gas  pro- 
ducers whose  financial  statements 
would  be  materially  affected  by  the 
accounting  change.  These  costs  would 
Include:  the  costs  of  gathering  the 
data  to  make  the  accounting  change 
and  revising  accoimting  systems  to 
generate  the  information  needed  to 
report  under  the  new  method;  the 
costs  and  the  confusion  of  explaining 
the  accounting  change  to  users,  who 
would  also  incur  costs  in  adjusting  to 
the  new  information;  and  the  costs 
that  would  be  incurred  by  a  few  com- 
panies in  revising  debt  and  other  con- 


"PASB,  Proposed  SUtement  of  Financial 
Accounting  Concepts.  "Objectives  of  Finan- 
cial Reporting  and  Eleinents  of  Financial 
Statements  of  Business  Enterprises."  p.  1. 

"A  number  of  commentators  stated  that 
the  Commission  was  required  to  consider  for 
public  financial  reporting  purposes  the  na- 
tion's current  energy  policies  and  the  effect. 


if  any,  its  actions  would  have  on  these  poli- 
cies. As  described  previously,  the  competi- 
tion and  energy  supply  Issues  Inrolved  In 
this  proceeding  are  fundamentally  Insepara- 
ble and  thus  were  taken  into  consideration 
by  the  Commission.  The  Commission  wishes 
to  make  clear,  however.  Its  view  that  at- 
tempts to  foster  particular  national  econom- 
ic policies,  such  as  an  Increase  In  domestic 
petroleum  production,  are  not  appropriate 
considerations  In  formulating  flnanclsd  re- 
porting standards.  Financial  reporting 
should  seek  to  provide  investors  with  useful 
Information  that  is  relevant,  reliable,  com- 
parable, and  unbiased.  Otherwise,  the  capi- 
tal allocation  process  would  be  distorted  and 
ultimately  the  credibility  of  the  information 
provided  by  financial  reporting  would  be 
lost.  Energy  Is  clearly  a  vital  asset  and  In- 
creased production  is  an  Important  national 
goal,  but  It  should  not  be  obtained  by  influ- 
encing the  financial  accounting  measure- 
ment system  for  the  express  purpose  of  en- 
couraging investors  to  comimlt  funds.  To  the 
extent  that  the  capital  market  Is  efficient 
such  an  approach  would  not  work;  but, 
beyond  this  and  more  importantly,  the 
social  cost  of  the  intent  In  terms  of  dimin- 
ished credibility  of  the  country's  public  dis- 
closure system  and  capital  nuu-kets  would  be 
disproportionately  high. 
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tractual  arrangements  that  are  based 
on  financial  accounting  data.  Imposing 
these  costs  on  companies,  together 
with  the  possibility  that  to  some 
extent  PC  companies  might  encounter 
a  degree  of  unwarranted  difficulty  in 
raising  capital,  was  considered  luijusti- 
fied  by  the  Commission  in  view  of  its 
conclusions  that  the  SE  method  does 
not  provide  significant  useful  informa- 
tion on  financial  position  and  operat- 
ing results. 

rULL  COST  ACCOUlfTING 

The  PC  method,  like  SE,  is  not  fol- 
lowed uniformly  in  practice.  Typically, 
all  costs  (including  nonproductive 
costs)  incurred  in  the  search  for  and 
development  of  oil  and  gas  reserves 
within  large  cost  centers  (usually 
countries  or  continents)  are  capital- 
ized, subject  to  a  value  limitation.  The 
capitalized  costs  are  amortized,  usually 
on  a  composite  unit-of-production 
basis,  as  oil  and  gas  are  produced. 
Some  companies  do  not  include  cer- 
tain costs,  such  as  those  associated 
with  major  offshore  lease  acquisitions, 
in  the  costs  being  amortized  until  the 
properties  are  evaluated  through  the 
drilling  of  exploratory  wells,  at  which 
time  the  costs  together  with  the  relat- 
ed oil  and  gas  reserves  are  included  in 
the  composite  amortization  computa- 
tion for  the  cost  center.  Practice  in  ap- 
plying PC  also  varies  with  regard  to 
the  treatment  of  costs  incurred  in  a 
cost  center  prior  to  establishing  pro- 
duction, for  example,  in  a  newly  ac- 
quired foreign  concession.  Frequently, 
these  preproduction  costs  are  deferred 
without  applying  any  value  limitation 
as  long  as  exploration  is  underway. 
Gains  or  losses  from  the  sale  of  oil  and 
gas  reserves  are  usually  not  recognized 
by  companies  following  FC  unless  an 
unusually  large  portion  of  the  reserves 
are  sold.  Like  SE,  revenue  under  the 
PC  method  is  recognized  only  upon 
sales  to  outside  parties. 

COMMENTS  IN  SUPPORT  OP  FC  '' 

Supporters  of  PC  asserted  that  PC 
better  reflects  the  economic  facts  of 
exploration  and  thtis  provides  finan- 
cial statements  that  are  more  mean- 
ingful in  measuring  the  performance 
of  companies.  They  stated  that  compa- 
nies entering  the  industry  initially  or 
companies  increasing  their  capital  ex- 
penditures, particularly  smaller  com- 
panies, would  be  burdened  by  adverse 
effects  on  their  financial  statements  if 
SE  were  required  regardless  of  the 
degree  of  success  in  finding  oil  and 
gas,  because  earnings  reported  under 
SE  are  affected  more  by  the  level  of 
exploratory  spending  than  by  the  re- 
sults of  the  exploratory  effort.  Like- 


wise, they  noted  that  companies  fol- 
lowing SE  can  increase  their  earnings 
by  reducing  the  level  of  their  explora- 
tion effort  and  producing  previously 
discovered  oil  and  gas.  PC,  in  their 
view,  would  avoid  these  consequences 
of  SE. 

In  addition,  these  commentators  as- 
serted that,  under  FC.  a  company  that 
is  relatively  more^  successful  in  discov- 
ering oil  and  gas  typically  reports 
higher  earnings  than  would  otherwise 
be  the  case,  and  that  a  company  that 
incurs  finding  costs  relatively  higher 
than  the  value  of  its  discoveries  re- 
ports lower  earnings.  They  claimed 
that  PC  thus  provides  financial  state- 
ments that  are  more  useful  than  SE  in 
providing  signals  of  current  explora- 
tion activity  and  in  predicting  the 
future  prospects  of  companies. 

PC  supporters  maintained  that  the 
fundamental  Issue  In  oil  and  gas  ac- 
counting is  the  definition  of  the  asset 
to  be  accounted  for.  They  asserted 
that  SE  inappropriately  places  empha- 
sis on  individual  expenditures  by  re- 
porting as  assets  orUy  those  costs  of 
productive  properties,  successful  ex- 
ploratory wells,  and  facilities  that  con- 
stitute the  oil  and  gas  producing 
system.  They  claimed  that  this  factor 
makes  SE  inconsistent  with  the  prima- 
ry objective  of  exploration  activities, 
which  is  to  find,  develop,  and  produce 
oil  and  gas  reserves.  Oil  and  gas  re- 
serves rather  than  the  costs  of  proper- 
ties and  equipment  were  said  to  be  the 
assets  of  an  oil  and  gas  producing  com- 
pany. Under  the  historical  cost  frame- 
work, the  objective  should  be,  in  their 
view,  to  account  properly  for. the  total 
costs  of  acquiring  these  assets. 

Most  PC  advocates  acluiowledge  that 
PC  does  not  purport  to  represent  ciu"- 
rent  values  of  oil  and  gas  reserves. 
Nevertheless,  they  believe  that  FC 
provides  book  values  of  assets  that  are 
closer  to  economic  values  than  does 
SE  and  that  PC  thereby  enables  users 
of  financial  statements  to  gain  a 
better  understanding  of  the  current 
value  of  reserves. 

COMMENTS  IN  OPPOSITION  TO  FC  ** 

The  primary  defect  of  PC,  according 
to  its  critics,  is  that  it  relies  on  a 
"cover"  concept  whereby  costs  that 
are  either  unsuccessful  or  unrelated  to 
specific  oil  and  gas  reserves  are  cap- 
italized and  kmortized  against  rev- 
enues from  productive  properties. 
They  conunented  that  PC  capitalizes 
nonproductive  costs  as  assets  and 
noted  that  a  dry  hole  has  no  value 
and,  consequently,  should  not  be  re- 
ported as  an  asset.  They  stated  that, 
because  nonproductive  costs  dissipate 
shareholders'  investment,  SE  properly 


"Much  of  the  previous  discussion  in 
"Comments  In  Opposition  to  SE"  presents 
arguments  by  commentators  in  support  of 
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reflects  such  costs  sis  current  period 
expenses. 

The  opponents  of  PC  argued  that 
SE  better  portrays  the  economic  reali- 
ties of  exploration.  They  noted  that 
two  important  realities  in  the  petro- 
leum Industry  are  the  risks  associated 
with  exploration  and  the  volatility  of 
commercial  successes  and  failures. 
They  asserted  that  financial  state- 
ments should  reflect  these  risks  and 
fluctuations  in  earnings  and  not  ob- 
scure them.  The  opponents  of  PC  also 
objected  to  the  view  that  FC  recog- 
nizes oil  and  gas  reserves  as  assets,  as- 
serting that  both  FC  and  SE  accumu- 
late costs  to  be  assigned  to  oil  and  gas 
produced  and  that  the  methods  differ 
only  in  the  amount  of  costs  to  be  as- 
signed. These  commentators  stated 
that  only  value  accounting,  which 
they  considered  impracticable  at  the 
present  time,  could  perhaps  better 
serve  the  needs  of  investors  for  infor- 
mation than  SE  combined  with  supple- 
mental disclosure  of  operating  data. 
WhUe  they  acknowledged  that  non- 
productive costs  are  necessary  costs  of 
operations,  these  costs  were  said  to 
add  no  value  to  the  company  and  thu^ 
should  be  reported  as  ciurent  operat- 
ing expenses. 

The  issue  was  also  raised  that  the 
existence  of  FC  as  an  alternative  to  SE 
or  a»>a  uniform  method  of  accounting 
for  the  oil  and  gas  producing  industry 
places  anticompetitive  burdens  on 
companies  because  of  the  impact  that 
noncomparable  financial  statements 
have  on  the  securities  markets.  Com- 
mentators claimed  that  adoption  of 
SE  as  a  uniform  method  would  en- 
hance competition  in  the  capital  mar- 
kets by  providing  intercompany  and 
interindustry  comparability  of  objec- 
tively prepared  financial  data  so  that 
consistent  analyses  of  risks  and  re- 
wards would  be  facilitated. 

commission's  assessment  of  FC 

The  Commission  has  concluded  that 
the  FC  method,  like  SE.  is  inherently 
defective  in  providing  useful  informa- 
tion on  financial  position  and  operat- 
ing results  for  a  number  of  reasons.  In 
addition  to  the  failure  of  FC  to  pro- 
vide timely  recognition  of  discoveries 
of  oil  and  gas  reserves  in  the  primary 
financial  statements  as  discussed 
below,  the  Commission  was  troubled 
by  the  ability  of  compauiies  following 
PC,  absent  adequate  disclosure,  to  con- 
ceal the  effects  of  unprofitable  cur- 
rent exploration  programs.  For  exam- 
ple, a  company  could  engage  in  un-. 
profitable  exploration  programs  and 
not  reflect  that  fact  in  net  Income  be- 
cause it  owned  valuable  reserves  dis- 
covered many  years  in  the  past. 

The  Commission  was  also  disturbed 
by  the  comments  of  corporate  manag- 
ers that  their  companies  needed  FC  to 
report  stable  earnings  because  fluctu- 


rCKRAL  REGISTER,  VOL  43,  NO.  177— TUESDAY,  SEPTEMBBt  12,  1973 


A 


40702 

» 
ating  earnings  are  adversely  regarded 
by  their  shareholders.  This  point  of 
view  was  taken  by,  among  others,  sev- 
eral representatives  of  rate-regulated 
companies  that  have  undertaken  ex- 
ploration programs  in  recent  years  on 
a  non-rate-regulated  basis.  The  Comr 
mission  disagrees  strongly  with  this 
viewpoint.  If  companies  undertake 
business  endeavors,  such  as  oil  and  gas 
producing  activities,  that  are  charac- 
terized by  intermittent  success  and 
failure,  financial  reporting  should  re- 
flect clearly  the  fluctuating  nature  of 
these  operations. 

The  Commission  is  taking  steps  in 
this  proceeding  to  insure  that  inves- 
tors and  government  policymakers 
have  sufficient  Information  to  over- 
come this  inherent  deficiency  of  PC. 
Supplemental  disclosure  of  informa- 
tion on  costs  incurred  in  oil  and  gas 
producing  activities  and  on  quantities 
and  valuations  of  proved  oil  and  gas 
reserves  are  being  required.  Also,  the 
proposed  supplemental  RRA  earnings 
summary  would  provide  useful  infor- 
mation on  the  variability  of  earning 
activities  of  oil  and  gas  producers. 

Moreover,   as   discussed   further   at 
the  conclusion  of  section  VII,   "De- 
scription of  the  Rules,"  the  Commis- 
sion reminds  registrants  who  follow 
PC  of  their  responsibility  to  provide 
an  explanation  of  their  financial  data 
in     "Management's     Discussion     and 
Analysis  of  the  Smnmary  of  Earnings 
or  Summary  of  Operations"  to  enable 
investors  to  appraise  the  quality  of 
earnings.    The    Commission    and    its 
staff  examined  many  of  these  narra- 
tive presentations  by  PC  companies  in 
conftection   with   the   public   hearing 
conducted  as  part  of  this  proceeding 
and  found  them  to  be  generally  inad- 
equate.   For    instance,    several    cases 
--  were  noted  in  which  substantial  in- 
creases in  depreciation,  depletion,  and 
amortization  expense  were  explained 
in  general  terms  rather  than  present- 
ing   the    impact   of    factors   such    as 
changes    in    estimated    reserves    and 
higher  finding  costs.  The  Commission 
believes  the  narratives  should  include 
explanations  that  relate  the  financial 
statements  and  the  suh^lemental  dis- 
closures,   including    reserve    quantity 
and  valuation  informatiorf.  in  a  mean- 
ingful,  comprehensive   analysis.   The 
Commission's  staff  will  be  taking  ap- 
propriate steps  to  insure  that  the  ex- 
planations provided  by  registrants  in 
the  oil  and  gas  producing  industry  are 
adequate  in  this  regard. 

In  addition,  the  Commission  is  pro- 
posing separately,  in  Release  No.  33- 
5968.  rules  that  would  establish  a  spec- 
ified limitation  on  capitalized  costs 
under  the  PC  method  and  rules  that 
would  proscribe  certain  troublesome 
practices  in  applying  PC,  such  as  ex- 
cluding undeveloped  lease  costs  from 
the  costs  being  amortized  and  not  pro- 
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viding  any  limitations  on  preproduc- 
tion  costs  capitalized  in  new  cost  cen- 
ters. 

In  addition  to  these  concerns,  PC, 
like  SE,  is  based  on  recording  the  his- 
torical costs  of  completed  transactions, 
with  revenue  recognized  only  as  sales 
are  made  to  outside  parties.  Therefore, 
the  Commission's  criticisms  of  SE  and 
traditional  oil  and  gas  accounting 
methods  in  general  apply  equally  to 

PC. 

Some  commentators  contended  that 
PC  yields  reported  assets  that  approxi- 
mate or  closely  represent  values  of  oil 
and  gas  reserves.  The  Commission  ac; 
knowledges    a    long-run.    theoretical 
equivalency    for    the    industry    as    a 
whole  between  the  total  costs  (includ- 
ing a  return  on  funds  invested)  in- 
curred in  exploration  and  development 
activities  and  the  value  of  oil  and  gas 
discovered.  Various  market  imperfec- 
tions, such  as  uncertainties  inherent 
in     exploration     activities     and     the 
impact    of  "  Government    regulation, 
raise   questions,   however,   about   the 
ability   of   this   equivalency   to   exist 
even  on  an  industrywide  basis  except 
in  the  long  run.  On  an  individual-firm 
basis,  which  is  the  focus  of  financial 
accounting.       these       considerations 
become  irrelevant.  Accumulated  costs 
represent  values  in  such  cases  only  by 
coincidence  because  of  many  factors, 
including  the  stochastic  nature  of  disr 
coveries,  the  inability  to  estimate  accu- 
rately total'  recoverable  quantities  of 
oil  and  gas  (as  opposed  to  proved  re- 
serves), and  the  effects  of  changing  oil 
and  gas  prices  and  changing  costs  of 
finding   and   developing  oil   and   gas. 
The  Commission,  therefore,  considers 
the  view  that  PC  results  in  reported 
assets  of  an  oil  and  gas  producing  com- 
pany that  approximate  the  values  of 
its  oil  and  gas  properties  to  be  without 
merit. 

Por  similar  reasons,  the  Commission 
also  disagrees  with  the  PC  supporters 
who  contended  that  it  provides  a 
meainingf ul  portrayal  of  the  total  costs 
of  oil  suid  gas  reserves.  The  develop- 
ment of  a  procedure  to  relate  the  costs 
of  finding  and  developing  oil  and  gas 
with  reserves  discovered  is  extremely 
complex.  The  industry  is  characterized 
by  long  periods  between  initial  ex- 
penditures and  the  ultimate  receipt  of 
proceeds  from  production  of  oil  and 
gas  discovered.  ^ 

A  relationship  of  costs  incurred  and 
reserves  discovered  has  meaning  only 
if  costs  and  discoveries  are  considered 
over  a  relevant  period  of  time;  howev- 
er, PC  results  In  averaging  the  total 
costs  Incurred  by  a  company  with  Its 
total  discoveries,  placing  no  time  con- 
straint on  this  averaging  procedure. 
Costs  incurred  many  years  in  the  past 
would  be  related  with  current  discov- 
eries, and  past  discoveries  related  with 
current  expenditures.  A  procedure  to 


develop  a  valid  relationship  between 
costs  and  reserves  would  likely  have  to 
consider  factors  such  as  accumulating 
exploration  expenditures  over  some 
relevant  period  of  time  (perhaps  5  to 
10  years,  varying  by  property),  allocat- 
ing prediscovery  and  nonproductive 
costs  In  an  appropriate  manner,  esti- 
mating ultimate  recoverable  oil  and 
gas  reserves  (which  are  much  more 
subjective  than  estimates  of  proved  re- 
serves), and  adjusting  historical  costs 
over  the  time  span  to  a  current  cost 
basis.  Such  considerations  are  far 
beyond  the  scope  of  PC,  or  any  finan- 
cial accounting  method.  Yet.  the  ne- 
cessity to  consider  these  factors  in  de- 
veloping a  useful  relationship  between 
costs  and  discoveries  refutes  the  argu- 
ment that  PC  results  In  a  meaningful 
measure  of  the  total  costs  of  oil  and 
gas  reserves  or  that  it  meaningfully  re- 
lates costs  and  reserves  in  an  income 
statement. 

In  summary,  the  Commission  reject- 
ed PC  as  a  uniform  method  because  it 
does  not  reflect  valuations  of  oil  and 
gas  reserves  In  reported  assets  and 
earnings,  thus  failing  to  provide  useful 
Information  to  investors  and  policy- 
makers on  the  significant  aspects  of 
oil  and  gas  producing  activities,  and 
because  it  fails  to  provide  a  meaning- 
ful portrayal  of  the  costs  of  finding 
and  developing  oil  and  gas  reserves. 

AREA-OF-INTEREST  APPROACH 

A  number  of  commentators  suggest- 
ed that  an  accounting  method  be  de- 
veloped that  would  define  cost  centers 
or  projects  on  the  basis  of  some  crite- 
ria (an  "area-of -Interest")  and  that  all 
costs  related  to  the  area-of-interest  be 
capitalized  to  the  extent  that  oil  and 
gas  reserves  are  discovered  attributa- 
ble to  the  area-of-interest.  Some 
stated  that  an  area-of-interest  ap- 
proach would  be  more  consistent  with 
the  decisionmaking  process  of  manag- 
ers In  the  oil  and  gas  producing  Indus- 
try. 

Various  criteria  were  suggested  as 
the  basis  for  defining  an  area-of -inter: 
est,  such  as  the  individual  field,  larger 
related  geological  structures,  geo- 
graphical areas,  or  total  expenditures 
for  a  drilling  program.  Obviously,  as 
the  boundaries  of  the  area-of-interesfe 
are  narrowed,  the  financial  statement  i 
Impact  of  such  an  approach  tiends 
toward  that  of  SE;  and  as  the  cost  cen- 
ters or  projects  are  broadened,  such  an 
approach  tends  toward  PC. 

The  area-of-interest  method  was  ap- 
pealing in  concept  to  the  Commission 
in  certain  respects.  This  approach 
would  avoid  certain  of  the  more  unde- 
sirable aspects  of  SE  and  PC.  Por  in- 
stance, unlike  SE,  It  would  not  require 
that  exploration  costs  related  to  prop- 
erties with  proved  reserves  be  recog- 
nized as  current  expenses.  It  would 
also  place  boundaries  on  cost  centers 


to  avoid  to  some  extent  the  deferral  of 
current  exploration  losses  that  can 
occur  under  PC  when  current  explora- 
tion programs  are  unprofitable. 

The  practical  problems  of  develop- 
ing a  method  of  accounting  based  on 
an  area-of-interest  are  great.  The  de- 
velopment process  itself  would  require 
a  lengthy  and  costly  major  project. 
The  financial  statement  impact  of  ap- 
plying such  a  method  would  not  be 
known  until  standards  were  developed. 
Defining  the  cost  center  and  address- 
ing the  temporal  issue  discussed  previ- 
ously in  connection  with  the  PC 
method  are  difficult  Issues  that  would 
have  to  be  resolved  prior  to  Imple- 
menting an  approach  of  this  nature. 
The  feasibility  of  developing  an  area- 
of-interest  approach  within  a  reason- 
able period  of  time  Is,  therefore,  ques- 
tionable, in  the  Commission's  view. 

Purthermore,  the  Commission  ques- 
tions the  assertion  of  some  commenta- 
tors that  the  area-of-interest  approach 
reflects  the  managerial  decision  proc- 
ess in  the  oil  and  gas  producing  indus- 
try. Information  provided  to  the  Com- 
mission during  Its  proceeding  indicat- 
ed that  the  basis  for  management  de- 
cisions varies  from  company  to  compa- 
ny and  within  Companies.  The  most 
frequently  stated  basis  for  decision- 
making by  company  managers  was 
that  of  an  exploration  program.  I.e., 
aUocating  capital  among  available 
drilling  prospects  wherever  located  on 
the  basis  of  risk-adjusted  expected  re- 
turns. Such  an  approach  frequently 
results  In  related  capital  expenditures, 
in  terms  of  the  management  decision- 
making process,  being  made  in  uiu-e- 
lated  geological  or  geographical  areas. 
The  Commission  doubts  that  a  work- 
able accounting  approach  could  be  de- 
veloped on  a  "program"  basis.  More- 
over, the  relationship  between  man- 
agement decisionmaking  and  appropri- 
ate financial  accounting  measures  is 
unclear,  at  best. 

In  the  final  analysis,  the  Commis- 
sion has  concluded  that  the  major 
problems  related  to  the  development 
of  an  area-of-lnterest  ajpproach  make 
further  considerations  of  it  impracti- 
cal at  the  present  time.  Like  SE  and 
PC,  the  method  would  not  reflect  dis- 
coveries of  oil  and  gas  in  reported 
assets  and  earnings  on  a  timely  basis. 
This  factor  alone  negates  the  ability 
of  any  of  these  accounting  methods  to 
measure  economic  activity  In  the  oil 
and  gas  producing  Industry  In  a  mean- 
ingful manner.  The  Commission  be- 
lieves that  efforts  should  be  directed 
toward  developing  a  method  of  ac- 
counting, such  as  RRA.  that  would  ac- 
complish this  objective  rather  than 
seeking  to  develop  an  area-of-lnterest 
approach. 
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VI.  Reporting  to  the  DEPART&oarr  or 
Energy 

Section  503  of  EPCA  (42  U.S.C. 
6383)  requires  that  the  Commission. 
"[f]or  purposes  of  developing  a  reli- 
able energy  data  base  related  to 
production  of  crude  oil  and  i>«tfural 


gas 


•  shall  take  sucl 


as  may 


be  necessary  to  assure  the  develop- 
ment and  observance  of  accounting 
practices  to  be  followed  in  the  prepa- 
ration of  accounts  by  persons  engaged, 
in  whole  or  in  part,  in  the  production 
of  crude  oil  or  natural  gas  in  the 
United  States."  As  discussed  below, 
this  section  requires  that  these  ac- 
counting practices  permit,  to  the 
greatest  extent  practicable,  the  compi- 
lation of  an  energy  data  base. 

reporting  to  doe  PXmSUANT  TO  EPCA 

Section  11(c)  of  the  Energy  Supply 
and  Environmental  Coordination  Act 
of  1974  (15  U.S.C.  796),  as  amended  by 
section  505  of  EPCA  and  by  the  DOE 
Organization  Act  of  1977  (Pub.  L.  95- 
91),  states  the  following: 

(3)  In  order  to  carry  out  (its)  responsibil- 
ities under  subsection  (a)  of  (sec.  11)  (DOE) 
shall  require,  pursuant  to  subsection 
(bMlXA)  of  (sec.  11).  that  persons  engaged, 
in  whole  or  in  part.  In  the  production  of 
crude  oil  or  natural  sas— 

(A)  keep  energy  information  in  accord- 
ance with  the  accounting  practices  devel- 
oped pursuant*  to  section  503  of  the  Energy 
Policy  and  Conservation  Act,  and 

(B)  submit  reports  with  respect  to  energy 
information  kept  in  accordance  with  such 
practices. 

(DOE)  shall  file  quarterly  reports  with 
the  President  and  the  Congress  compiled 
from  accounts  Icept  In  accordance  with  such 
section  503  and  submitted  to  (DOE)  in  ac- 
cordance with  this  paragraph.  Such  reports 
shall  present  energy  information  in  the  cat- 
egories sijecified  in  subsection  (c)  of  such 
section  503  to  the  extent  that  such  informa- 
tion may  be  compiled  from  such  accounts. 
Such  energy  information  shall  be  collected 
and  such  quarterly  reports  made  for  each 
calendar  quarter  which  begins  6  months 
after  the  date  on  which  the  accounting 
practices  developed  pursuant  to  such  sec- 
tion 503  are  made  effective. 

.  Thus,  DOE  is  required  to:  (1)  Man- 
date that  oil  and  gas  producers  keep 
energy  information  in  accordance  with 
these  accounting  practices  developed 
by  the  Commission  pursuant  to  EPCA; 
(2)  collect  repyorts  of  energy  informa- 
tion from  oil  and  gas  producers  com- 
piled from  accounts  maintained  In  ac- 
cordance with  the  accounting  prac- 
tices; and  (3)  submit  reports  to  the 
President  and  the  Congress  based  on 
the  reports  received  from  the  produc- 
ers. 

DO^  has  Indicated  to  the  Commis- 
sion that  It  plans  to  develop  two  re- 
porting systems,  an  annual  and  a  quar- 
terly system,  in  Implementing  the  re- 
quirements of  EPCA.  The  annual  re- 
porting system  will  be  incorporated 
into  a  broader  reporting  system,  called 
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the  "Financial  Reporting  System"  or 
"FRS,"  being  developed  by  DOE.  Sec- 
tion 205(h)(2)  of  the  DOE  Organiza- 
tion Act  requires  that  DOE  develop 
the  format  for  an  "energy-producing 
company  financial  report"  to  allow 
comparison  among  energy -producing 
companies  on  a  uniform  and  standard- 
ized basis  and  to  permit: 

(A)  An  evaluation  of  company  revenues, 
profits,  cash  flow,  and  investments  in  total, 
for  the  energy-related  lines  of  commerce  In 
which  such  company  is  engaged  and  for  all 
significant  energy-related  functions  within 
such  company; 

(B)  An  analysis  of  the  competitive  struc- 
ture of  sectors  and  functional  groupings 
within  the  energy  industry; 

(C)  The  segregation  of  energy  informa- 
tion, including  financial  Information,  de- 
scribing company  operations  by  energy 
source  and  geographic  area: 

(D)  The  determination  of  costs  associated 
'with  exploration,  development,  production. 

processing,  transportation,  and  marketing 
and  other  significant  energy-related  func- 
tions within  such  company;  and 

(E)  Such  other  analyses  or  evaluations  as 
(DOE)  finds  is  necessary  to  achieve  the  pur- 
poses of  this  Act. 

DOE  is  required  by  section  205(h)  of 
this  Act  to  consult  with  the  Commis- 
sion and  to  assure  that  the  "energy- 
pi'oduclng  company  financial  report" 
is  Consistent  (to  the  extent  practicable 
and  consistent  with  the  purposes  and 
provisions  of  the  Act)  with  the  ac- 
counting practices  for  oil  and  gas  pro- 
ducers developed  pursuant  to  EPCA. 

DOE  has  informed  the  Commission 
that  FRS  is  to  be  used  to  collect  Infor- 
mation annually  in  response  to  the  re- 
quirements of  EPCA.  FRS  was  pub- 
lished on  June  22,  1978,  for  public 
comment  and  hearing  (Form  EIA-28 
(43  PR  27055))  In  connection  with  the 
required  review  and  clearance  of  the 
proposed  form  by  the  Office  of  Man- 
agement and  Budget.  EKDE  stated  that 
it  plans  to  collect  data  using  FUS  ini- 
tially from  29  large  petroleum  produc- 
ers during  1978  and  In  1979  from  ap- 
proximately 100  large  companies  and  a 
sample  of  150  smaller  companies.  DOE 
has  not  indicated  its  plans  concerning 
EPCA's  requirement  that  data  be  col- 
lected quarterly  from  all  oil  and  gas 
producers. 

FRS  consists  of  a  number  of  report- 
ing schedules  of  financial  information, 
which  are  tied  to  a  company's  publicly 
reported  financial  statements,  togeth- 
er with  schedules  of  statistical  data. 
DOE  has  stated  that  its  objectives  in 
developing  FRS  include,  where  possi- 
ble, conformance  of  its  definitions  and 
requirements  to  those  used  in  related 
government  and  public  reporting  sys- 
tems. 

commission's  responsibilities  under 

EPCA 

The  Commission  considers  its  re- 
sponsibilities under  EPCA  to  be  divid- 
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ed  between  two  related  areas:  (1)  Ac- 
counting practices  necessary  to  pre- 
pare financial  statements  to  be  filed 
with  DOE;  and  (2)  accounting  prac- 
tices necessary  to  compile  tfie  finan- 
cial and  operating  information  supple- 
mental to  financial  statements,  as  re- 
quired by  EPCA  in  section  503(c)(3). 

Provisions  of  EPCA  describe  an 
energy  data  base  and  require  inclusion 
of  specific  daU;  however,  its  require- 
ments are  not  restrictive.  The  lan- 
guage in  EPCA  describing  the  energy 
data  bas^  can  be  traced  to  the  disclo- 
sure recommendations  of  "Accounting 
Research  Study  No.  11",  "Financial 
Reporting  in  the  Extractive  Indus- 
tries" ("ARS  No.  11"),  a  research 
study  published  in  1969."  The  disclo- 
sure recommendations  of  "ARS  No. 
11  *  stressed  the  importance  of  supple- 
menting financial  statements  with  in- 
formation on  reserves  and  operating 
activities  "to  compensate  for  the  limit- 
ed ability  of  conventional  financial 
statements  to  portray  the  financial  po- 
sition  and  results  of  operations  of  com- 
panies in  the  extractive  industries."  '* 
The  goals  of  presenting  data  supple- 
mental to  financial  statements  were 
••  •  •  •  to  facilitate  evaluation  of  effort 
and  result  •  •  *,"  "  •  •  •  to  facUitate 
correlation  (of  financial  data)  with 
mineral    reserve   and   operating   data 

and  to  provide  "  •  •  •  a  means 

of  identifying  the  magnitude  of  effort 
with  result,  as  expressed  in  both  finan- 
cial and  statistical  terms  •  •  *."  " 

The  Comjnission  has  concluded  that 
Information  on  oil  and  gas  reserves 
and  other  statistical  operating  data  to- 
gether with  reported  earnings  and  fi- 
nancial position  should  be  made  avail- 
able to  investors  to  enable  evaluations 
of  the  securities  of  individual  compa- 
nies engaged  in  oil  and  gas  producing 
activities.  Government  officials,  in  for- 
mulating national  energy  policies, 
should  also  have  access  to  these  finan- 
cial and  operating  data  for  individual 
oil  and  gas  producers  as  well  as  aggre- 
gated data  on  an  industrywide  basis. 
The  determination  by  the  Commission 
to  combine  consideration  of  the  issues 
involving  reporting  to  DOE  and  to  in- 
vestors stems  from  the  relationship 
between  the  requirements  of  EPCA 
and  the  needs  of  investors  for  useful 
information  in  assessing  the  securities 
of  companies  engaged  in  oil  and  gas 
producing  activities. 

The  focus  of  EPCA  is  the  reporting 
of  energy  data,  including  financial  in- 
formation, to  DOE.  The  major  contro- 
versy involved  in  the  Commission's 
pr(x:eeding  on  oil  and  gas  accounting, 
however,  has  not  involved  the  reports 
to  be  filed  with  DOE,  which  are  not 
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expected  to  be  distributed  to  the  in- 
vesting public,  but  rather  the  Commis- 
sion's deliberations  on  public  financial 
reporting  issues.  " 

While  the  primary  impetus  for  the 
Commission's  undertaking  this  pro- 
ceeding was  the  mandate  of  EPCA,  as 
noted  previously,  the  Commission  has 
long  been  concerned  about  public  fi- 
nancial reporting  by  oil  and  gas  pro- 
ducing companies.  The  Commission 
decided  that  its  responsibilities  under 
the  Federal  securities  laws  dictated 
that  it  consider  public  financial  re- 
porting issues  in  conjunction  with  its 
consideration  of  accounting  issues 
from  the  standpoint  of  reporting  to 
DOE."* 

The  joint  undertaking  to  develop 
public  financial  reporting  standards 
and  to  develop  accounting  practices 
for  reporting  to  DOE  resulted  in  ex- 
pressions of  concern  by  commentators 
that  the  Commission  was  not  giving 
proper  consideration  to  the  issues  in 
view  of  the  different  purposes  of  the 
Federal  securities  laws  and  of  EPCA. 
The  Commission  has  carefully  as- 
sessed the  rules  it  adopted  in  this  pro- 
ceeding separately  In  terms  of  public 
financial  reporting  and  reporting  to 
DOE.  The  Commission  has  concluded 
that  the  information  needs  of  inves- 
tors and  government  policymakers  are 
fundamentally  similar  in  this  instance, 
even  though  the  level  of  detail  re- 
quired by  these  groups  of  users  may 
differ.  The  requirements  adopted  pur- 
suant to  the  Federal  securities  laws 
and  those  under  EPCA  reflect,  there- 
fore, this  similarity  of  needs  for  rele- 
vant and  reliable  information  on  oil 
and  gas  producing  activities. 

nHAlfCIAL  STATEMENTS  FILED  WITH  DOE 

In  its  comments  submitted  In  con- 
nection with  the  Commission's  pro- 
ceeding, DOE  has  advised  the  Com- 
mission that  the  "primary  needs  of 
the  Financial  Reporting  System  are 
full  disclosure  and  uniform  definitions 
of  financial  and  operating  data  •  •  • 
(and  that  FRS)  can  be  adapted  to  any 
accounting  system  adopted  by  the 
SEC  which  meets  these  require- 
ments.»" 

Further,  DOE  commented  that: 

[Tlhe  EKDE  concludes  that  historical  cost 
accounting  methods  do  not  portray  ade- 
quately the  operating  results  of  oil  and  gas 
producers,  particularly  with  regard  to  oil 
and  gas  reserves.  It  is  clear  that  neither  the 
full  cost  nor  the  successful  efforts  method 
permits  reliable  evaluation  of  the  profitabil- 
ity of  oil  and  gas  exploration  investments 
•  •  • 

The  E>OE  does  not  advocate  the  adoption 
of  any  particular  accounting  method  as 
most  suitable  for  public  reporting  purposes. 
For  purposes  of  the  Financial  Reporting 


»ARS  No.  11  (New  York.  N.Y.:  American 
Institute  of  Certified  Public  Accountants, 
1969),  ch.  8. 

"Ibid. 

"Ibid. 


"See  release  No.  33-5877  (42  PR  57661). 
Oct.  26,  1977. 

"Comments  of  DOE,  Apr.  3,  1978,  p.  6,  in 
fUe  S7-715. 


System,  the  successful  efforts  and  the  full 
cost  methods  appear  less  suitable  than  a 
form  of  value  accounting  for  reserves." 

DOE'S  comments  are  consistent  with 
the  Commission's  decision  to  initiate 
efforts  seeking  the  development  of  an 
accounting  method  that  will  incorpo- 
rate valuations  of  proved  oil  and  gas 
reserves  in  the  financial  statements. 
During  the  period  that  this  method  of 
accounting  is  being  developed  and  its 
feasibility  assessed,  the  Commission, 
for  reasons  discussed  earlier  in  this  re- 
lease, is  not  requiring  that  oil  and  gas 
producers  adhere  to  a  uniform  method 
in  preparing  financial  statements  to  be 
reported  either  to  investors  or  to  DOE. 
The  Commission  reached  this  conclu- 
sion with  respect  to  DOE  reporting  on 
the  basis  that  the  objectives  of  BPCA 
would  not  be  fostered  if  such  a  re- 
quirement were  adopted  and  that  the 
maximum  amount  of  useful  informa- 
tion for  an  understanding  and  com- 
parison of  companies'  operations 
would  be  made  available  through  the 
reporting  of  supplemental  financial 
and,  operating  data  pursuant  to  the 
rules  published  in  the  release. 

ENSRCT  DATA  BASE 

Section  603(c)  of  EPCA  requires  the 
Commission  to: 

•  •  •  assure  that  accounting  practices  devel- 
oped pursuant  to  [EPCA],  to  the  greatest 
extent  practicable,  permit  the  compilation, 
treating  domestic  and  foreign  operations  as 
separate  categories,  of  an  energy  data  base 
consisting  of: 

(1)  The  separate  calculation  of  capital, 
revenue,  and  operating  cost  information 
pertaining  to— 

(A)  prospecting, 

(B)  acquisition, 

(C)  exploration. 

(D)  development,  and 

(E)  production. 

Including  geological  and  geophysical  costs, 
carrying  costs,  unsuccessful  exploratory 
drilling  costs,  intangible  drilling  and  devel- 
opment costs  on  productive  wells,  the  cost 
of  unsuccessful  development  wells,  and  the 
cost  of  acquiring  oil  and  gas  reserves  by 
means  other  than  development.  Any  such 
calculation  shall  take  into  account  disposi- 
tion of  capitalized  costs,  contractual  ar- 
rangements involving  special  conveyance  of 
rights  and  joint  operations,  differences  be- 
tween book  and  tax  Income,  and  prices  used 
In  the  transfer  of  products  or  other  assets 
from  one  person  to  any  other  person.  In- 
cluding a  person  controlled  by,  controlling 
or  imder  common  control  with  such  person. 

(2)  The  full  presentation  of  the  financial 
information  of  persons  engaged  in  the  pro- 
duction of  crude  oil  or  natural  gas.  Includ- 
ing— 

(A)  disclosure  of  reserves  and  operating 
activities,  both  domestic  and  foreign,  to  fa- 
cilitate evaluation  of  financial  effort  and 
result:  and 

(B)  classification  of  financial  information 
by  function  to  facilitate  correlation  with  re- 
serve and  operating  statistics,  both  domestic 
and  foreign. 

(3)  Such  other  information,  projections 
and  relationships  of  collected  data  as  shall 


••Ibid.  pp.  7-8, 
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•  be  necessary  to  facilitate  the  compilation  of 
such  data  base. 

Based  on  this  section,  the  Commis- 
sion has  determined  that  the  following 
information  relating  to  the  operations 
of  individual  oil  and  gas  producers 
must  be  included  in  the  energy  data 
base: 

1.  A  tabulation  of  costs  by  function, 
including  those  charged  to  expense  as 
incurred  as  well  as  those  capitalized. 

2.  Disclosure  of  revenues  from  oil 
and  gas  production. 

3.  Disclosure  of  oil  and  gas  reserves. 

4.  Disclosure  of  operating  statistical 
information. 

5.  A  classification  df  financial  state- 
ment data  by  function— which  involves 
reporting  financial  statement  data  ac- 
cording to  exploration,  development 
and  production  activities  to  facilitate 
interpreting  the  physical  results 
shown  by  oil  and  gas  reserves  and 
other  operating  statistics. 

The  "prospecting"  category  specified 
by  section  503(c)(1)(A)  is  not  typically 
applied  to  oil  and  g£is  producing  activi- 
ties—it was  taken  from  "ARS  No.  11" 
which  used  the  five  functional  classifi- 
cations incorporated  Into  EPCA  to  de- 
scribe operations  common  to  all  ex- 
tractive industries.  If  prospecting  costs 
are  considered  to  be  costs  incurred 
prior  to  the  acquisition  of  a  property, 
they  would  consist  WprincipaUy  of 
preacquisition  geological  and  geo- 
physical expenditures,  which  the  Com- 
mission's rules  include  in  exploration 
costs.  FRS  requires  that  geological 
and  geophysical  costs  be  reported  sep- 
arately (the  Commission  has  conclud- 
ed that  this  level  of  detail  is  urmeces- 
sary  for  investor  reporting  purposes). 
In  the  Commission's  view,  this  report- 
ing requirement  accomplishes  the  ob- 
jectives of  EPCA  in  specifying  that 
"prospecting"  costs  be  considered  a 
separate  functional  category.*' 

EPCA  provides  for  the  separate  re- 
porting of  capital  and  operating  cost 
information  on  a  fimctional  basis.  It 
also  requires  that  costs  incurred  in  op- 
erations be  reported  in  substantial 
detail  separately  for  costs  capitalized 
and  costs  charged  to  expense.  The  ob- 
jective of  this  requirement  of  EPCA. 
though,  is  to  obtain  the  totad  current 
costs  incurred  in  searching  for,  devel- 
oping, and  producing  oil  and  gas. 

Analyses  to  correlate  current  finding 
and  developing  costs  with  oil  and  gas 
reserve  activity  require  these  total 
costs,  without  regard  to  their  treat- 
ment in  financial  statements.  The  re- 
porting of  total  costs  incurred  in  these 
activities  facilitates  such  analyses, 
which  require  Information  over  a 
number  of  years  and  consideration  of 
complex  relationships,  as  well  as  pro- 
viding information  on  the  magnitude 
of  operations  and  the  uses  of  cash." 


The  Commission  has  considered  var- 
ious approaches  of  relating  costs  and 
reserves  in  some  marmer  as  a  possible 
requirement  for  supplemental  disclo- 
sure purposes  and  has  concluded  that 
such  a  requirment  is  not  feasiblie  at 
the  present  time. 

EPCA  also  requires  the  separate  re- 
porting of  revenue  on  a  functional 
basis.  Under  the  traditional  financial 
accounting  methods,  revenue  is  recog- 
nized only  upon  production.  Section 
210.3-18(k)(4)  of  the  rules  published  in 
this  release  specifies  the  accounting 
practices  for  reporting  historical  net 
revenue  information,  including  the 
value  of  transfers  for  integrated  com- 
panies. 

Section  503(c)(2)  requires  the  pres- 
entation of  oil  and  gas  reserve  infor- 
mation and  operating  statistical  data 
to  facilitate  evaluation  of  financial 
effort  and  result,  and  the  presentation 
of  functional  financial  statement  data 
to  correlate  with  reserve  and  operating 
statistics.  Section  210.3-18(k)(5)  of  the 
rules  published  in  this  release  provides 
for  the  disclosure  of  oil  and  gas  re- 
serve information  and  paragraph 
(k)(2)  provides  for  the  disclosure  of 
costs  capitalized  in  balance  sheets. 
Further,  as  described  below,  the  rules 
also  require  the  reporting  of  valuation 
information  relating  to  proved  oil  and 
gas  reserves. 

FRS  requires  the  reporting  of  cer- 
tain statistical  information  on  oil  and 
gas  properties,  drilling  operations,  and 
production  activity."  The  Commission 
concluded  that  it  was  not  necessary  to 
adopt  rules  pursuant  to  EPCA  for  the 
reporting  of  statistical  information  be- 
cause the  nature  of  this  information 
(i.e.,  acreage  owned,  wells  drilled, 
quantities  produced)  does  not  require 
the  development  of  accounting  prac- 
tices. 

Section  503(c)(3)  of  EPCA  indicated 
that  the  data  base  shall  include  "[s] 
uch  other  information,  projections, 
and  relationships  of  collected  data  as 
shall  be  necessary  to  facilitate  the 
compilation  of  such  data  base."  As 
noted  above,  the  Commission's  rules 
provide  for  the  reporting  of  informa- 
tion, including  present  values,  pertain- 
ing to  estimated  future  production 
from  proved  oil  and  gas  reserves.  The 


♦'For  a  further  discussion  of  this  matter, 
see  release  No.  33-5877. 

"This  relationship  between  costs  and  re- 
serves was  discussed  In  connection  with  the 


Commission's  assessment  of  FC  In  section  V, 
"Traditional  Oil  and  Gas  Accoimtlng  Meth- 
ods." Information  on  costs  incurred  in  oil 
and  gas  producing  activities  classified  by 
functional  categories  is  required  by  the 
newly  adopted  §210.3-18(k)(3).  The  Com- 
mission has  determined  not  to  require  that 
costs  Incurred  In  these  activities  be  separat- 
ed Into  amounts  capitalized  and  amounts 
charged  to  expense  for  purposes  of  investor 
reporting. 

"The  Commission  in  item  2  of  Regulation 
S-K  requires  disclosure  of  Information  of 
this  type  in  somewhat  less  detail  for  Inves- 
tors. These  requrements  are  being  revised  as 
proposed  In  release  No.  33-5967.  published 
roncturently  with  this  release. 


Commission  believes  that  this  infor- 
mation is  essential  to  an  understand- 
ing of  companies  operations. 

doe's  DATA  REQUREMENTS 

DOE  has  informed  the  Commission 
that  the  proposed  FRS  contains  all  in- 
formation it  has  identified  thus  far  as 
fulfilling  its  needs  relating  to  oil  and 
gas  producing  activities.  The  Commis- 
sion believes  that  it  has  addressed  the 
significant  problems  relating  to  ac- 
counting practices  needed  to  compile 
and  report  these  data.  It  can  be  ex- 
pected, though,  that  DOE  will  identify 
data  in  the  future  relating  to  oil  and 
gas  producing  activities  that  will  be 
useful  for  its  analyses,  and  further 
considerations  of  required  accounting 
practices  may  be  necessary. 

The  Conunission  believes  that  the 
proposed  RRA  method  that  it  is  seek- 
ing to  develop  would  generate  substan- 
tially more  useful  information  to  DOE 
than  that  provided  by  the  primary  fi- 
nancial statements  prepared  on  the 
basis  of  traditional  accounting  meth- 
ods. RRA  is  conceptually  consistent 
with  the  requirements  of  EPCA.  It 
would  permit,  for  example,  the  separa- 
tion of  operating  results  between  ex- 
ploration and  development  activities 
and  production  activities.  \ 

DOE  may  have  need  for  moK  for- 
ward-looking information  tharA  that 
reflected  in  the  Commission's  rules 
published  in  this  release,  including 
budgeted  capital  expenditure*^  and 
other  projections.  The  Commission  is 
seeking  means  to  encourage  the  public 
reporting  of  forward-looking  informa- 
tion; however,  many  complexities  are 
involved  in  developing  approaches  to 
foster  such  disclosures.  • 

FRS  requires  separate  reporting  for 
individual  phases  of  integrated  oper- 
ations (production,  transportation, 
.and  regulated  pipelines).  This  separa- 
tion of  activities  is  not  required  under 
generally  accepted  accounting  princi- 
ples specified  by  FASB  Statement  No. 
14,  "Financial  Reporting  for  Segments 
of  a  Business  Enterprise,"  or  the  Com- 
mission's industry  segment  disclosure 
rule  (Item  Kb)  of  Regulation  S-K,  17 
CFR  229.20).  FRS  also  requires  alloca- 
tions of  certain  items  of  income  and 
expense,  including  income  taxes, 
which  are  not  required  to  be  allocated 
among  segments  for  public  reporting 
purposes.  The  Commission  did  not  ad- 
dress these  matters  in  this  proceeding 
in  view  of  its  on-going  considerations 
involving  segment  disclosures  for  all 
industries.  The  Commission  will  moni- 
tor the  efforts  of  DCE  to  obtain  re- 
porting of  these  data. 

REPORTING  BY  NONPUBLIC  PRODUCERS 
PURSUANT  TO  EPCA 

A  numlier  of  comments  received  by 
the  Commission  recommended  that  it, 
in  some  manner,  exempt  small  or  pri- 
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Tately  owned  oil  and  gas  producers 
from  the  reporting  requirements  of 
EPCA.  In  this  regard,  section  523(a)(4) 
of  EPCA  (42  U.S.C.  8393)  requires  that 
rules  adopted  pursuant  to  EPCA  es- 
tablish procedures  for  requests  to  pre- 
Tent  special  hardship,  inequity  or  an 
unfair  distribution  of  burdens  relating 
to  the  application  of  any  such  rules. 

As  described  previously,  DOE,  and 
not  the  Commission,  is  to  collect  the 
reports  requn-ed  by  EPCA.  Moreover, 
DOE  wiU  have  to  reach  judgments 
concerning  its  needs  for  data  in  rrta- 
tion  to  the  burden  placed  on  particu- 
lar oil  and  gas  producers.  Accordingly, 
the  Commission  has  adopted  an  ex- 
emptive  provision  In  its  rules  (only  as 
they  pertain  to  maintaining  accounts 
pursuant  to  EPCA)  that  automatically 
exempts  persons  from  compliance 
with  particular  requirements  of  the 
rules  when  EKDE  grants  an  exemption 
from  its  related  recordkeeping  and  re- 
porting requirements. 

VII.  Description  of  the  Rules 

The  rules  promulgated  by  the  Com- 
mission reflect  its  determinations  in 
this  proceeding  as  described  in  the 
previous  sections  of  this  release.  These 
financial  accounting  and  reporting 
niles,  contained  in  §  210.3-18  of  Regu- 
lation S-X,  apply:  (1)  To  the  prepara- 
tion of  financial  statements  included 
in  filings  with  the  Commission  pvu^u- 
ant  to  the  Federal  securities  laws;  and 
(2)  to  the  preparation  of  accounts  by 
persons  engaged,  in  whole  or  in  part, 
in  the  production  of  crude  oil  or  natu- 
ral gas  in  the  United  States  as  pre- 
scribed by  sections  503  and  505  of 
EPCA. 

Section  210.3-18,  as  discussed  at  the 
conclusion  of  the  preceding  section  VI, 
contains  an  exemptive  provision  to 
make  it  explicit  that  persons  exempt- 
ed from  the  recordkeeping  and  report- 
ing requirements  of  DOE  are  similarly 
exempted  from  the  requirements  of 
this  section  in  the  preparation  of  ac- 
counts pursuant  to  EPCA.  This  ex- 
emptive provision,  however,  does  not 
affect  the  applicability  of  the  require- 
ments of  5  210.3-18  to  filings  pursuant 
to  the  Federal  secvuities  laws. 

In  addition,  the  rules  published  in 
this  release  adopt  an  amendment  to 
S  210.3-17,  the  replacement  cost  disclo- 
sure rule  of  Regulation  S-X  (applica- 
ble only  to  registl-ants  with  the  Com- 
mission). The  amendment  provides  an 
exemption  from  this  rule  for  mineral 
resource  assets  employed  in  oil  and  gas 
producing  activities. 

rl  TO  FOLLOW  SE  OR  FC 
No.  33-5861  dated  August 
31.  1977  (42  PR  44972),  the  Commis- 
sion proposed  rules  to  adopt  the  finan- 
cial measurement  standards  embodied 
in  the  PASB  Exposure  Draft,  pub- 
lished in  July  1977,  that  proposed  to 
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require  that  all  oil  and  gas  producing  cial  accounting  purposes.  As  discussed 
companiee  adopt  a  form  of  SE.  Re-  previously  in  this  release,  the  Commis- 
leeae  No.  33-5««l  stated  in  part  that  it  sion  is  proposing  rules  that  would  re- 
was  ••  •  •  the  intention  of  the  Com-  quire  the  presentation  of  a  supplemen- 
mission  to  propose  rules  which  are  the  tal  earnings  summary  of  oil  and  gas 
same  as  the  provisions  of  the  FASB  activities  prepared  on  the  basis  of 
Exposure  Draft."  **  RRA,  beginning  in  filings  with  the 
The  most  significant  change  reflect-  Commission  that  include  fiscal  years 
ed  in  the  rules  adopted  by  the  Com-  ending  after  December  25,  1979.  (See 
mission  from  those  proposed  in  Re-  Release  No.  33-5969,  published  concur- 
lease  No.  33-5861  is  that  oil  and  gas  rently.)  Registrants  may,  however, 
producers  may  elect  to  follow  either  of  prepare  and  present  supplemental  fi- 
two  methods  of  accounting,  SE  or  FC.  nancial  statements  or  other  supple- 
The  application  of  the  SE  method  is  mental  data  on  the  basis  of  RRA  prior 
prescribed  by  the  rules  published  in  to  this  date  voluntarily,  provided  that 
this  release;  the  Commission  is  pub-  the  basis  of  presentation  is  adequately 
lishing  concurrently  proposed  rules  disclosed, 
for  the  application  of  the  FC  cw-tton  aio  a-ia 
method."  A  reporting  entity  will  be  re-  section  310.3  i« 

quired  to  apply  either  the  prescribed  The    newly    adopted    §210.3-18    in- 

SE  rules  or  the  FC  method  ultimately  eludes  the  following  paragraphs: 

adopted,  on  a  uniform  basis  to  all  of . 

its  operations  and  to  the  operations  of  paragraph                          Description 

its  subsidiaries  and  its  investees  ac-  reference 

counted   for  by   the  equity  method. "^ 

The  SE  method  promulgated  by  the     <a) Definitions. 

Commission  is  intended  to  be  identical      ^^Mh) *^„^^^^^°^,°i^^:„Ti^'"' "'""'' 

to  the  financial  accounting  measure-      ,j, Appiicaiion  of  the  full  cost  method 

ment  standards  prescribed  in  FAS  19.**  of  accounting." 

The    Commission's    goal    in    proposing       (J) ~  Accounting  for  income  taxes. 

rules  governing  the  appUcation  of  FC     "'> p*^'"^"*^  requiremenu. 

is  to  establish  a  standard  form  of  FC  ,               „    ..       .  ,  .. 

«^of   i^  .ronorollw  nnn<:i<ztPnt   u/ith   nir-  "Proposed  rules  for  the  application  of  fuU  cost 

that  is  generally  consistent  with  cur-  ^„„„ii„g  ^^  ^eing  published  for  comment  m  Re- 
rent  practice  while  eliminatmg  certam  ,^^86  33-5968,  issued  concurrently  with  this  release, 
existing  practices  that  the  Commission  ,.  /  ^.  r»>.«-..M««.  i^a  /lofi 
has  determined  to  be  inconsistent  with  Paragraph  U):  ^«*"°^-,The  defi- 
♦iT^  o^^J^^«t.,ai  Kocio  r,f  vc  nr  tn  hp  nitions  in  paragraph  (a)  are  applicable 
the  conceptual  basis  of  FC  or  to  be  ^j^^oughout  §  210.3-18.  Included  are: 
otherwise  inappropriate.  nrThe  definition  of  oU  and  gas  pro- 

SSvefde^rf-^strdidS^on  o!  aPPls-^  '2>  the  den„l«on  of  prov^  oil 

ciated  with  adopt  ng  either  SE  or  FC  J  ^^  unproved  properties,  and 

Jf'lHTni^irtliSlrrSrsE'Sr  rcin  'TSe    dXSS.   conform    to    those 

?  epi£;TtaS°sUte°m?L°[h^,"  contamed  In  FAS  19  ex«p.  for  the 

Sude  supplemental  dteclosures  ot  the  '"'""'''°"  i", ."Xn,^  th^defMtlon 

jnfo™.t.on  required  "y  the  r;*,s  pub-  -'^-^..^S,  '^r,^'^J^'es''r;S°e3 

lished  m  this  release  will  yield  finan-      "'  iv    \-,         .    .     ,     ^ i„*i„„c.  »t  *v,^ 

cial  statements  that,  taken  as  a  whole,  "  '^^^f  li^lT/S^Hon^The  Co^^s 

result  in  a  fair  presentation  of  finan-  tune  of  its  Publication."  The  (^mmis- 

cial  position,  resSlts  of  operations,  and  «<>"  ""*^%^"?/Ji?  ^^.S^vpH  n^?Tnd  ^S 

fas^cf Sici^'g^SaSS"°"  °^  °"  ^"'  ^Jlfi^t^rcr^ec^tlrrht^^^^^^^^ 

^  ThTcoSSoTtrnot  prepared  to  tion  of  rules  -lating  ^  hidustry^^^^^^^ 

accept  at  the  present  time  financial  "l^^il^P?,^"^^^  ^^^.^  TtS    reSe 

statements  prepared  on  the  basis  of  °L^^^^^^J:^°^„5;^;  1  Th«f  the  re^f 

RRA  as  primary  financial  statements  ^ASR  No  236)  mdicated  that  the  rev  - 

because  of  the  absence  of  standards  ^lons  to  the  'l^^^'^tion  of  proved  oil 

and    experience    in    developing    valu-  ^<l  «?^/^'^7^f.  ^^'■^>,'^?^f  ^"L!!*^^ 

ations  of  oil  and  gas  reserves  for  finan-  Pa^t  interpretations  by  the  Comm  s^ 

sion  s  staff,  or  were  otherwise  minor  m 
nature.  The  Commission  also  stated  in 

♦"The  primary  reason  for  proposing  these  ^SR  No.  236  its  belief  that  the  change 
rules  was  the  timing  requirement  imposed 
by  EPCA,  as  disctissed  in  section  11,  "Back- 
ground," of  this  release. 

«See  Release  No.  33-5968. 

♦•Comments  are  solicited  below  on  wheth- 
er the  rules  accomplish  this  objective. 


in  definition  should  not  result  in  any 
changes  in  the  quantities  that  would 
have  been  reported  using  the  previous 
definition. 

The  Commission  agrees  with  the 
many  commentators  in  this  proceed- 
ing who  expressed  the  need  for  con- 
sistent use  of  definitions  of  proved  oil 
and  gas  reserves  for  reporting  to  the 
various  Federal  agencies  that  require 
such  information  and  for  public  finan- 
cial reporting.  Use  of  different  defini- 
tions raises  questions  about  the  credi- 
bility of  the  information  that  is  re- 
ported and  imposes  an  undue  burden 
on  oil  and  gas  pr(xlucers. 

In  furtherance  of  the  objective  of 
achieving  consistent  reporting  of 
proved  oil  and  gas  reserves,  the  Com- 
mission is  conforming  its  definition  of 
proved  oil  and  gas  reserves  to  the  defi- 
nition that  has  been  developed  by 
POE  in  connection  with  its  project  to 
establish  an  Oil  and  Gas  Information 
System.^  It  is  believed,  however,  that 
the  definition  adopted  in  the  rules 
published  in  this  release  is  consistent 
with  the  definition  previously  adopted 
in  Regulation  S-K." 

A  critical  element  of  the  definition 
of  proved  oil  and  gas  reserves  is  that 
the  oil  and  gas  must  be  recoverable 
commercially  under  existing  economic 
and  operating  conditions.  The  Com- 
mission's rules  require  that  the  prices 
of  oil  and  gas  used  in  determining 
commercial  recoverability  must  be  cur- 
rently existing  prices  with  no  escala- 
tions based  upon  anticipated  future 
conditions.  Currently  existing  prices 
include  consideration  of  changes  in  ex- 
isting prices  provided  by  contractual 
arrangements  (and  escalation  to  pres- 
ent prices  when  gas  contracts  expire). 
Prospective  price  increases  provided 
by  law  or  Government  regulation  in 
the  United  States  should  not  be  con- 
sidered, because  of  a  number  of  past 
experiences  in  which  similar  increases 
have  been  modified  or  suspended. 

Paragraphs  (6)-(/i);  Application  of 
SE.  The  rules  in  §210.3-18  (b)-(h) 
specify  the  application  of  SE.  They 
are  intended  to  be  identical  to  the  fi- 
nancial accounting  measurement 
standards  of  FAS  19.  The  application 
of  SE.  as  defined  by  FAS  19.  is  de- 
scribed above  in  Section  V.  "Tradition- 
al (Dil  and  Gas  Accounting  Methods." 

The  rules  adopted  by  the  Commis- 
sion for  the  application  of  SE  are  gen- 
erally the  same  as  those  proposed  in 
Release  No.  33-5861.  which  reflected 
the  FASB's  Exposure  Draft.  A  descrip- 
tion of  the  application  of  these  stand- 


"See  Relea&e  No.  33-5706  (41  FR  21764). 
May  28,  1976. 

♦•See  Release  No.  33-5893  (42  FR  65554), 
December  23, 1977. 


"This  definition  is  contained  in  Form 
EIA-23,  "Annual  Survey  of  Domestic  Oil 
and  Gas  Reserves"  (43  FR  6993),  which  has 
been  submitted  by  DOE  to  the  Office  of 
Management  and  Budget  for  review  and 
clearance. 

«<  Opportunity  for  public  comment  on  the 
newly  adopted  definition  of  proved  reserves 
is  being  provided  as  discussed  below. 
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ards  and  the  changes  from  the  provi- 
sions of  the  Exposure  Draft,  and  thus 
reflected  in  paragraphs  (b)-(h),  are 
contained  in  paragraphs  189-232  of 
FAS  19.  The  changes  reflect  principal- 
ly the  treatment  of  stratigraphic  test 
wells  and  the  assessment  of  in-pro- 
gress  exploratory  wells. 

Most  commentators  in  the  Commis- 
sion's proceeding  who  advocated  SE 
stated  that  the  Commission  should 
adopt  the  form  of  SE  set  forth  in  FAS 
19.  A  small  number  of  the  commenta- 
tors favoring  SE.  however,  expressed 
disagreement  with  several  of  the 
FASB's  conclusions,  including  the 
charging  of  all  geological  and  geo- 
physical costs  to  expense,  the  required 
assessment  of  unproved  properties, 
the  capitalization  of  dry  development 
wells,  and  various  aspects  of  amortiz- 
ing capitalized  costs.  Similar  views  had 
been  presented  by  other  commenta- 
tors in  the  proceedings  of  the  Commis- 
sion and  the  FASB  prior  to  the  publi- 
cation oS  FAS  19.  These  matters  were 
considered  by  the  FASB.  as  described 
in  FAS  19.  The  Commission  has  con- 
cluded that,  on  balance,  the  form  of 
SE  defined  by  FAS  19  is  the  appropri- 
ate SE  method  to  be  adopted  in  its 
rules  because  it  provides  a  uniform 
and  consistent  method  of  accounting 
for  companies  that  choose  to  follow 
SE. 

Paragraph  (f>:  Accounting  for 
Income  Taxes.  The  Commission  has 
concluded :  that  comprehensive  inter- 
period  income  tax  allocation  by  the 
deferred  method,  without  considering 
any  interaction  for  income  tax  statuto- 
ry depletion,  shall  be  applied  retroac- 
tively for  all  oil  and  gas  producing  ac- 
tivities, regardless  of  whether  the  SE 
or  FC  method  Is  adopted.  The  Com- 
mission believes  that  this  method, 
which  is  the  same  as  that  prescribed 
by  FAS  19.  is  required  to  achieve  con- 
sistency in  accounting  for  income 
taxes  generally. 

Paragraph  (k):  Disclosure  Reguire- 
ments.  Subparagraphs  (1)  through  (5) 
of  this  paragraph  reflect  the  rules  pro- 
posed in  Release  No.  33-5877.  dated 
October  26.  1977  (42  FR  57661).  The 
proposed  rules  included  the  disclosure 
provisions  of  the  FASB's  Exposure 
Draft,  together  with  disclosure  of  cer- 
tain other  data. 

Persons  engaged,  in  whole  or  in  part, 
in  the  production  of  crude  oil  or  natu- 
ral gas  in  the  United  States  are  re- 
quired to  maintain  accounts  so  that 
these  data  may  be  compiled  for  report- 
ing to  DOE,  as  prescribed  by  EPCA. 

The  rules  adopted  by  the  Commis- 
sion require  the  following: 

(1)  Disclosure  on  the  face  of  the  balance 
sheet  of  the  accoimting  method  followed 
(successful  efforts  or  full  cost)  (§210.3-18 
(kXD). 

(2)  Disclosure  of  capitalized  costs  (§  210.3- 
18(k)(2)).  Ttiis  paragraph  requires  the  sepa- 
rate disclosure  by  geographic  area  of  cap- 
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itallzed  costs  and  related  depreciation,  de- 
pletion, and  amortization  attribu^Abtle  (a)  to 
proved  properties  and  (b)  to  unproved  prop- 
erties as  of  the  end  of  each  period  for  which 
a  balance  sheet  is  required. 

(3)  Disclosure  of  costs  incurred  in  oil  and 
gas  _»ctivities  (§210.3-l8(kK3)).  This  para- 
graph requires,  for  each  full  fiscal  year  that 
an  income  statement  is  required,  disclosure 
by  geographic  area  of  (a)  aggregate  costs  in- 
curred in  the  following  activities:  acquisition 
of  properties  (with  separate  disclosure  of  ac- 
quisitions of  significant  proved  properties), 
exploration,  development,  and  production: 
(b)  the  provisions  for  depreciation,  deple- 
tion, and  amortization,  and  valuation 
charges  to  expense;  and  (c)  the  entity's 
share  of  costs  incurred  by  its  investees  ac- 
counted for  by  the  equity  method  if  the  in- 
vestees" reserves  are  required  to  be  dis- 
closed. 

(4)  Historical  revenues  from  producing  oil 
and  gas  (§210.3-18(kK4)).  Disclosure  is  re- 
quired for  each  year  that  an  income  state- 
ment is  required  of  the  historical  cash  flow 
and  value  of  transfers  (at  estimated  market 
prices)  from  production  of  (a)  proved  re- 
serves, (b)  reserves  applicable  to  long-term 
supply  or  similar  agreements  in  which  the 
entity  acts  as  producer  and  (c)  reserves  of 
the  entity's  investees  accoimted  for  by  the 
equity  method. 

(5)  Disclosure  of  estimated  quantities  of 
proved  oil  and  gas  reserves  (§210.3- 
18(k)(5)).  This  paragraph  requires  the  fol- 
lOA'ing  by  major  geographic  area  and  for 
each  year  for  which  an  income  statement  is 
required:  (a)  Net  quantities  of  proved  oil 
and  gas  reserves  and  proved  developed  re- 
serves as  of  the  beginning  and  end  of  each 
such  year;  (b)  changes  in  the  net  quantities 
of  proved  reserves,  with  changes  described 
by  certain  categories,  for  each  such  year,  (c) 
quantities  of  oil  and  gas  subject  to  long- 
term  supply,  -purchase,  or  similar  agree-  ^ 
ments  with  foreign  governments  if  the  re- 
porting entity  participates  as  a  producer,  as 
of  the  end  of  each  such  year,  and  the  net 
quantities  of  oil  and  gas  received  during 
each  such  year  attributable  to  these  agree- 
ments; and  (d)  the  entity's  proportionate 
share  of  the  net  proved  oil  and  gas  reserves  * 
of  its  Investees  that  are  accounted  for  by 
the  equity  method.  Explanations  shall  also 
be  provided  for  any  important  economic  fac- 
tors or  significant  uncertainties  that  affect 
particular  components  of  the  disclosure  of ' 
proved  reserves. 

The  disclosures  of  capitalized  costs 
required  by  the  newly  adopted  §  210.3- 
18(k)(2)  reflect  a  reduction  of  the 
detail  proposed  in  Release  No.  33- 
5877.  The  proposals  would  have  re- 
quired disclosure  of  capitalized  costs 
by  certain  categories,  which  many 
commentators  considered  unnecessary 
and  burdensome.  The  Commission  has 
limited  the  segregation  of  capitalized 
costs  to  those  related  to  proved  prop- 
erties and  to  unproved  properties,  a 
segregation  it  considers  necessary  to 
relate  balance  sheets  to  the  disclosure 
of  information  on  quantities  and  valu- 
ations of  proved  oil  and  gas."  In  addi- 


"Other  disclosures  of  capitalized  costs 
may  also  be  appropriate:-  Paragraph  5  of 
APB  Opinion  No.  12.  "Omnibus  Opinion— 
1967."  requires  disclosure  of  "*  •  '  balances 
of  major  classes  of  depreciable  a^ts.  by 
nature  or  function." 
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tion.  the  rules  adopted  by  the  Com- 
mission permit  the  capitalized  costs  of 
support  equipment  and  facilities  to  be 
included  with  capitalized  costs  of 
either  proved  properties  or  unproved 
properties  if  they  can  be  related  to 
either  category  or,  If  significant,  to  be 
disclosed  separately. 

The  proposed  rules,  consistent  with 
the  PASB's  Exposure  Draft,  specified 
that  certain  information  on  capitalized 
costs  be  disclosed  by  entities  subject  to 
rate  regulation.  In  explaining  the  dele- 
tion of  these  requirements  from  PAS 
19,  the  PASS  noted  that  it  had  initiat- 
ed a  project  involving  financial  ac- 
counting and  reporting  by  rate-regu- 
lated companies  and  that  considera- 
tion of  special  disclosures  such  as 
those  proposed  in  the  Exposure  Draft 
would  be  included  as  part  of  that  proj- 
ect. The  Commission  has  concluded 
that  any  decision  on  such  disclosure 
requirements  should  await  the  out- 
come of  the  broader  consideration  of 
this  matter  by  the  PASB- 

The  disclosures  of  costs  incurred  In 
oil  and  gas  producing  activities 
(8  210.3-18(k)(3))  have  also  been  re- 
vised from  the  disclosures  of  this 
nature  proposed  in  Release  No.  33- 
5877.  SpecificaUy,  the  rules  do  not  re- 
quire (a)  separation  of  costs  incurred 
into  amounts  capitalized  and  amounts 
charged  to  expense  or  (b)  estimates  of 
costs  required  to  complete  develop- 
ment of  proved  reserves. 

As  discussed  in  section  VI,  "Report- 
ing to  the  Department  of  Energy,"  the 
principal  objective  of  disclosing  costs 
incurred  in  oil  and  gas  producing  ac- 
tivities on  a  fimctional  basis  is  to  fa- 
cilitate analyses  that  seek  to  relate 
costs  with  oil  and  gas  reserves  and  to 
present  information  on  the  magnitude 
of  current  actiylties.  Whether  costs  in- 
curred are  capitalized  or  charged  to 
expense  is  irrelevant  for  purposes  of 
these  analyses  and,  accordingly,  the 
proposed  requirement  has  been  de- 
leted. 

Many  commentators  expressed  oppo- 
sition to  the  proposal  in  Release  No. 
33-5877  that  estimated  future^osts  to 
develop  proved  reserves  be-  dteclosed. 
They  expressed  concern  £tbout  the 
subjectivity  of  such  estimates  and 
questioned  the  meaningfulness^of  the 
disclosure.  The  Commission  has  con- 
cluded that  this  disclosure  is  not  nec- 
essary because  of  the  disclosure  of  in- 
formation on  future  net  revenue  from 
estimated  production  of  proved  oil  and 
gas  reserves,  as  required  by  §  210.3- 
18<kM6). 

The  remainder  of  the  rules  for  dis- 
closure of  costs  incurred  are  the  same 
as  the  related  provisions  of  PAS  19 
except  that  separate  disclosure  is  re- 
quired of  depreciation,  depletion,  and 
amortization  expense;  charges  to  ex- 
pense resulting  from  assessments  of 
properties,  Le.,  valuation  write-downs; 
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and  capitalized  costs  and  costs  in- 
curred by  investees  accounted  for  by 
the  equity  method  if  information  on 
the  proved  reserves  of  such  Investees 
is  disclosed. 

Costs  incurred  in  oil  and  gas  produc- 
ing activities  are  required  to  be  report- 
ed in  four  categories:  Acquisition  of 
properties;  exploration:  development; 
and  production.  The  Commission  in- 
tends that  this  reporting  conform  to 
the  disclosures  specified  by  PAS  19 
and,  in  less  detail,  to  those  required  by 
PRS  (as  discussed  In  section  VI,  "Re- 
porting to  the  Department  of 
Energy").  Accordingly,  the  following 
guidelines  are  provided  for  classifying 
costs  into  the  four  categories:  *» 

1.  Costs  incurred  In  the  acquisition  of 
properties."  Costs  incurred  to  purchase, 
lease  or  otherwise  acquire  a  property,  in- 
cluding costs  of  lease  bonuses  and  options  to 
purchase  or  lease  prop>erties,  the  portion  of 
costs  applicable  to  minerals  when  land  in- 
cluding mineral  rights  is  purchased  in  fee, 
brokers'  fees,  recording  fees,  legal  costs,  and 
other  costs  Incurred  in  acquiring  properties. 

2.  Exploration  involves  (a)  identifying 
areas  that  may  warrant  examination  and  (b) 
examining  specific  areas  that  are  considered 
to  have  prospects  of  containing  oil  and  gas 
reserves,  including  drilling  exploratory  wells 
and  exploratorj'-type  stratigraphic  test 
wells.  Exploration  costs  may  be  incurred 
both  before  acquiring  the  related  property 
(sometimes  referred  to  in  part  as  prospect- 
ing costs)  and  after  acquiring  the  property. 
Principal  types  of  exploration  costs,  which 
include  depreciation  and  applicable  operat- 
ing costis  of  support  equipment  and  facili- 
ties **  and  other  ooste  of  exploration  activi- 
ties, are: 

(a)  Costs  of  topographical,  geographical, 
and  geophysical  studies,  rights  of  access  to 
properties  to  conduct  those  studies,  and  sal- 
aries and  other  expenses  of  geologists,  geo- 
physical crews,  and  others  conducting  those 
studies.  Collectively,  those  are  sometimes 
referred  to  as  gsologlc&l  and  geophysical  or 
■G&G"  coeta.** 


"All  costs  reported  should  be  costs  relat- 
ing to  net  working  interests  in  all  properties 
owned  by  reporting  persons,  whether  oper- 
ated by  the  person  or  by  other  persons. 

"FRS  provides  that  acquisition  of  un- 
proved properties  be  separately  reported  as 
a  component  of  exploration  costs  and  that 
acquisition  of  proved  properties  be  separate- 
ly reported  as  a  component  of  development 
costs. 

''Support  equipment  and  facilities  used  in 
oil  and  gas  producing  activities  include  seis- 
mic equipment,  drilling  equipment,  con- 
struction and  grading  equipment,  vehicles, 
reptdr  shops,  warehouses,  supply  points, 
camps,  and  division,  district  or  field  offices. 
Some  support  equipment  or  facilities  may 
serve  two  or  more  of  those  activities  and 
may  also  serve  transportation,  refining,  and 
marketing  activities.  To  the  extent  that  the 
support  equipment  and  facilities  are  used  in 
oil  and  gas  producing  activities,  their  depre- 
ciation and  applicable  operating  costs 
become  exploration,  development  or  produc- 
tion costs,  as  appropriate. 

**G&G  studies  may  be  conducted  on  a 
property  owned  by  another  person,  in  ex- 
change for  an  interest  in  the  property  if 
proved  reserves  are  found  or  to  be  reim- 


(b)  Costs  of  carrying  and  retaining  unde- 
veloped properties,  such  as  delay  rentals,  ad 
valorem  taxes  on  properties,  legal  costs  for 
title  defense,  and  the  maintenance  of  land 
and  lease  records. 

(c)  Dry  hole  contributions  and  bottom 
hole  contributions. 

(d)  Costs  of  drilling  and  equipping  explor- 
atory wells. 

(e)  Costs  of  drilling  exploratory-type  stra- 
tigraphic test  wells. 

3.  Development  costs  are  Incurred  to 
obtain  access  to  proved  reserves  and  to  pro- 
vide facilities  for  extracting,  treating,  gath- 
ering and  storing  the  oil  and  gas.  More  spe- 
cifically, development  costs.  Including  de- 
preciation and  applicable  operating  costs  of 
support  equipment  and  facilities  and  other 
costs  of  development  activities,  are  costs  in- 
curred to: 

(a)  Gain  access  to  and  prepare  well  loca- 
tions for  drilling.  Including  surveying  weU 
locations  for  the  purpose  of  determining 
specific  development  drilliifg  sites,  clearing 
ground,  draining,  road  building,  and  relocat- 
ing public  roads,  gas  lines,  and  power  lines, 
to  the  extent  necessary  in  developing  the 
proved  reserves. 

(b)  Drill  and  equip  development  wells,  de- 
velopment-type stratigraphic  test  wells,  and 
service  wells,  including  the  costs  of  plat- 
forms and  of  well  equipment  such  as  casing, 
tubing,  pumping  equipment,  and  the  well- 
head assembly. 

(c)  Acquire,  construct,  and  install  produc- 
tion facilities  such  as  lease  flow  lines,  sepa- 
rators, treaters,  heaters,  manifolds,  measur- 
ing devices,  and  production  storage  tanks, 
natural  gas  cycling  and  processing  plants, 
and  central  utUity  and  waste  disposal  sys- 
tems. 

(d)  Provide  improved  recovery  systems. 

4.  Production  involves  lifting  the  oil  and 
gas  to  the  surface  and  gathering,  treating, 
field  processing  (as  in  the  case  of  processing 
gas  to  extract  liquid  hydrocarbons),  and 
field  storage.  The  production  function  shall 
normally  be  regarded  as  terminating  at  the 
outlet  valve  on  the  lease  or  field  production 
storage  tank;  if  unusual  physical  or  oper- 
ational circumstances  exist,  it  may  be  more 
appropriate  to  regard  the  production  func- 
tion as  terminating  at  the  first  point  at 
which  oil.  gas,  or  gas  liquids  are  delivered  to 
a  main  pipeline,  a  common  oarrler,  a  refin- 
ery, or  a  marine  terminal. 

Production  costs  are  those  costs  incurred 
to  operate  and  maintain  wells  and  related 
equipment  and  facilities,  including  depreci- 
ation and  applicable  operating  costs  of  sup- 
port equipment  and  facilities  and  other 
costs  of  operating  and  maintaining  those 
wells  and  related  equipment  and  facilities. 
They  become  part  of  the  cost  of  oil  and  gas 
produced.  Examples  of  production  costs 
(sometimes  called  lifting  costs)  are: 

(a)  Costs  of  labor  to  operate  the  wells  and 
related  equipment  and  facilities. 

(b)  Repairs  and  maintenance. 

(c)  Materials,  supplies,  and  fuel  consumed 
and  supplies  utilized  in  operating  the  wells 
and  related  equipment  and  facilities. 

(d)  Property  taxes  and  insurance  applica- 
ble to  proved  properties  and  wells  and  relat- 
ed equipment  and  facilities. 

(e)  Severance  taxes. 


bursed  if  proved  reserves  are  not  found.  In 
such  cases,  the  G&G  costs  shall  be  account- 
ed for  as  a  receivable  when  incurred  and,  if 
proved  reserves  are  found,  they  shall 
become  the  costs  of  the  proved  property  ac- 
quired. 
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Depreciation,  depletion,  and  amortization 
of  capitalized  acquisition,  exploration,  and 
development  costs  are  not  production  costs 
but  also  become  part  of  the  cost  of  oil  and 
gas  produced  along  with  production  (lifting) 
costs  identified  above. 

5.  Overhead,  including  general  and  admin- 
istrative costs  such  as  salaries  and  office  ex- 
penses and  depreciation  charges  for  office 
buildings,  applicable  to  oil  and  gas  produc- 
ing activities  but  not  directly  identified  with 
a  specific  function  should  be  allocated 
among  the  functions  on  a  reasonable  basis. 
Such  overhead  would  be  included  in  operat- 
ing expenses  as  that  term  is  defined  in 
FASB  Statement  of  Financial  Accounting 
Standards  No.  14,  "Financial  Reporting  for 
Segments  of  a  Business  Enterprise."  State- 
ment No.  14  requires  that  operating  ex- 
penses that  are  not  directly  traceable  to  an 
industry  segment  be  allocated  on  a  reason- 
able basis  among  those  industry  segments 
for  whose  benefits  the  expenses  were  in- 
curred. Methods  used  to  allocate  operating 
expenses  should  be  consistently  applied 
from  period  to  period  (but,  if  changed,  dis- 
closure shall  be  made  of  the  nature  and  the 
effect  of  the  change  in  the  period  of 
change.) 

The  rules  relating  to  the  disclosure 
of  quantities  of  proved  oil  and  gas  re- 
serves in  8  210.3-18(k)(5)  have  been  re- 
vised slightly  from  the  related  rules 
proposed  in  Release  No.  33-5877.  They 
now  conform  to  the  provisions  of  PAS 
19.  as  explained  in  paragraphs  238-244 
of  appendix  B  of  PAS  19. 

Many  commentators  disagreed  with 
the  conclusions  of  the  Commission 
and  the  FASB  that  information  on 
quantities  of  oil  and  gas  reserves 
should  be  included  In  financial  state- 
ments, inlmarily  because  the  estima- 
tion of  oil  and  gas  reserves  is  inherent- 
ly imprecise  and  is  beyond  the  exper- 
tise of  independent  public  accoun- 
tants. The  Commission  has  concluded 
that  Information  on  oil  and  gas  re- 
serves is  needed  to  supplement  finan- 
cial statements,  regardless  of  the 
method  of  accoimting  used,  because  of 
the  Importance  of  this  Information  in 
gaining  an  understanding  of  the  oper- 
ations of  oil  and  gas  producers.  The 
Auditing  Standards  Executive  Com- 
mittee of  the  American  Institute  of 
Certified  Public  Accountants  is  now 
engaged  in  a  project  to  establish  audit- 
ing procedures,  including  criteria  for 
the  auditor's  use  of  specialists  with  ex- 
pertise in  estimating  oil  and  gas  re- 
serves, that  would  apply  to  examina- 
tions involving  financial  statements 
that  include  information  on  oil  and 
gas  reserve  quantities  and  valuations. 
The  Commls^on  recognizes  that  audi- 
tors would  not  be  expected  to  have  the 
expertise  to  develop  or  reach  opinions 
on  the  accuracy  of  estimates  of  oil  and 
fiias  reserves:  however,  auditors,  by 
using  specialists  with  expertise  In  esti- 
mating oil  and  gas  reserves,  should  be 
4ible  to  perform  sufficient  audit  proce- 
dures to  enable  them  to  reach  opin- 
ions on  financial  statements  that  in- 


clude Information  on  oil  and  gas  re- 
serves. 

The  accompanying  rules  also  require 
the  disclosure  of  certain  information 
regarding  future  net  revenues  from  es- 
timated production  of  proved  oil  and 
gas  reserves  (§210.3-18(k)(6)).  These 
requirements  were  proposed  in  Re- 
lease No.  33-5878  *'  dated  November  3, 
1977  (42  PR  5765)  and  revised  in  Re- 
lease No.  33-5916  dated  March  17,  1978 
(43  PR  12334).  In  addition  to  letters  of 
conunent  received  in  response  to  these 
releases,  information  pertinent  to  the 
Commission's  consideration  of  these 
proposed  rules  was  received  in  connec- 
tion virlth  Its  proceeding  (in  particular, 
the  public  hearing)  involving  financial 
accounting  and  reporting  practices  of 
oU  and  gas  producers. 

The  rules  adopted  are  substantially 
the  same  as  those  proposed  except 
that  the  data  are  required  to  be  dis- 
closed in  somewhat  less  detail  and  a 
safe-harbor  provision  has  been  added. 
The  riles  require: 

(1)  The  presentation  for  each  of  the  first  3 
years  and  the  remainder  in  a  single  amount 
of  Estimated  F^iture  Net  Revenues  for  the 
following  categories:  (a)  Proved  reserves;  (b) 
proved  developed  reserves;  (c)  proved  re- 
serves applicable  to  long-term  or  similar 
agreements  in  which  the  entity  acts  as  pro- 
ducer, and  (d)  the  entity's  stiare  of  the 
proved  reserves  of  its  Investees  accounted 
for  by  the  equity  method.  The  Estimated 
Future  Net  Revenues  shall  be  computed  by 
applying  to  estimated  future  production  of 
proved  reserves,  assuming  continuation  of 
existing  economic  conditions,  the  current 
prices  of  oil  and  gas  and  current  costs  of  de- 
velopment and  production. 

(2)  The  Present  Value  of  the  Estimated 
Future  Net  Revenues  for  the  four  categories 
presented  above  using  a  10  percent  discount 
rate. 

(3)  The  Present  Value  of  the  Estimated 
Future  Net  Revenues,  separately  reported 
for  (a)  proved  reserves  added  in  prior  years 
and  (b)  proved  reserves  added  during  the 
current  year  with  separate  presentation,  if 
significant  (specified  to  be  generally  more 
than  10  percent  of  current  additions),  of 
proved  reserves  resulting  from  application 
of  improved  recovery  techniques  or  pur- 
chases of  reserves  in-place. 

Most  of  the  commentators  express- 
ing opposition  to  these  disclosures  in- 
dicated that  developing  the  data  in- 
volves estimates  that  are  too  depend- 
ent on  subjective  judgments  to  war- 
rant public  reporting.  In  addition  to 
the  significant  uncertainties  in  esti- 
mating quantities  of  proved  reserves, 
judgment  would  be  needed  in  estimat- 
ing rates  of  production,  the  timing  of 
development  expenditures,  etc.  in  de- 


veloping the  future  net  revenue  infor- 
mation. Such  information  could  be 
misleading.  It  was  argued,  because  the 
limitations  on  the  data  might  not  be 
understood  by  investors.  Because  of 
the  subjective  nature  of  the  data, 
some  commentators  recommended 
that  the  disclosures  not  be  required  as 
part  of  the  finauicial  statements,  or,  at 
a  minimimi.  be  labeled  as  "unaudit- 
ed." *' 

In  addition  to  the  need  for  estimates 
and  judgments  In  developing  the  data, 
many  commentators  felt  that  the  valu- 
ation methodology  proposed  by  the 
Commission  would  not  result  in  infor- 
mation that  would  t>e  useful  or  mean- 
ingful. The  use  of  current  prices  and 
costs  may  not  be  indicative  of  future 
economic  relationships.  Use  of  an  arbi- 
trary discount  rate  and  the  exclusion 
of  income  tax  effects  were  also  cited  as 
factors  that  would  limit  the  ability  of 
the  resulting  computations  to  provide 
any  meaningful  indication  of  the  cur- 
rent value  of  proved  reserves. 

The  requirement  for  present  value 
disclosures  places  significant  burdens 
of  time  and  expense  on  registrants,  in- 
volving the  efforts  of  geologists,  petro- 
leima  engineers,  and  other  specialists. 
Such  costs  and  effort  were  considered 
by  some  commentators  to  be  excessive 
in  relation  to  the  perceived  value  of 
the  data.  Accordingly,  some  suggested 
that  any  mandatory  disclosures  of  this 
nature  be  deferred  until  the  previous- 
ly discussed  disclosures  of  quantities 
of  oil  and  gas  reserves  and  supplemen- 
tal historical  financial  information 
could  be  assessed  in  practice.  As  an  in- 
terim measure,  some  suggested  that 
voluntary  disclosures  In  accordance 
with  guidelines  established  by  the 
Commission  should  be  pennitted. 

Many  of  the  letters  expressed  a 
belief  that  the  proposed  disclosures 
would  be,  in  essence,  a  forecast  of 
future  economic  conditions,  and  that 
such  forward-looking  Information  rep- 
resents a  significant  departure  from 
current  financial  reporting  practice. 
Individual  firms  in  the  oil  and  gas  in- 
dustry, as  well  as  other  Industries, 
should  be  left  discretion  as  to  whether 
forecasts  should  be  published,  accord- 
ing to  these  commentators.  Others 
argued  that  present  value  disclosures 
would  represent  a  move  away  from 
historical  cost  accounting,  and  they' 
felt  that  experimentation  with  new  ac- 
counting methods  of  this  nature 
should  not  be  initiated  whife  the 
PASB's  conceptual  framework  project 
is  in  its  initial  phases. 

In  contrast  to  the  above  criticisms,  a 
substantial  number  of  letters  indicated 


"Release  No.  33-5878  also  proposed  to  re- 
scind the  existing  requirements  for  certain 
registrants  to  disclose  replacement  cost  in- 
formation about  mineral  resource  assets  em- 
ployed in  oil  and  gas  producing  activities. 
The  Commission's  actions  published  in  this 
release  include  adoption  of  the  proposed  re- 
vision to  the  "Exemption"  paragraph  of 
S  21(r.3-17. 


" As  noted  previously,  the  AICPAs  Audit- 
ing Standards  Executive  Committee  has 
under  consideration  a  proposed  audit  guide 
on  oil  and  gas  reserve  information  that 
would  describe  auditing  procedures  applica- 
ble to  information  on  oil  and  gas  reserves, 
including  valuation  data,  that  is  disclosed  in 
financial  statements. 
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general  support  for  the  proposed  dis- 
closures. It  was  widely  felt  that  the  in- 
formation was  of  major  importance  to 
investors  in  evaluating  the  status  and 
performance  of  oil  and  gas  producing 
companies.  This  view  is  consistent 
with  ttie  Commission's  determinations 
in  this  proceeding,  as  discussed  in  ear-  - 
lier  sections  of  this  release. 

TJie  Commission  has  concluded  that 
the  benefits  of  such  disclosures 
outweigh  any  limitations  associated 
with  the  subjective  nature  of  the  data 
and  the  necessary  use  of  arbitrary  as- 
sumptions to  obtain  a  uniform  meth- 
odology. The  Commission  believes 
that  the  usefulness  «f  this  supplemen- 
tal information  justifies  the  costs  of 
compliance;  furthermore,  as  discussed 
earlier  in  this  release,  the  Commission 
has  concluded  that  there  is  potential 
for  achieving  substantial  improve- 
ments in  financial  reporting  in  the  oil 
and  gas  producing  industry  if  valu- 
ations of  oil  and  gas  reserves  can  be  ul- 
timately incorporated  into  the  prima- 
ry financial  statements. 

The  Commission  recognizes  that  the 
present  value  data  may  not  be  equiva- 
lent to  the  current  value  of  regis- 
trants' oil  and  gas  properties.  Current 
values  must  necessarily  take  into  ac-j 
count,  among  other  factors,  the  values 
resulting  from  the  likelihood  that  the 
properties  contain  oil  and  gas  in  excess 
of  proved  reserves  and  expectations  of 
future  changes  in  economic  conditions, 
such  as  the  probability  of  future 
changes  in  prices  and  costs.  However, 
the  use  of  uniform  assumptions  in  esti- 
mating the  data  is  necessary  to  insure 
an  acceptable  degree  of  objectivity  and 
comparability  of  the  information  re- 
quired to  be  disclosed.  Registrants  will 
be  permitted  to  disclose  additional 
data  based  on  other  assumptions,  if 
such  assumptions  are  reasonable  and 
are  adequately  explained. 

A  general  provision  contained  in 
§210.3-18(kM6)  requires  disclosure  of 
any  additional  Information  that  man- 
agement believes  is  necessary  to  pre- 
vent the  data  from  being  misleading. 
For  example,  such  Information  could 
include:  (DA  statement  that  the  data 
may  not  reflect  cash  to  be  received  In 
the  future  from  the  sale  of  oil  and  gas 
currently  owned.  (2)  a  statement  that 
the  data  do  not  necessarily  reflect  the 
costs  that  would  be  incurred  to  obtain 
equivalent  oil  and  gas  reserves,  and  (3) 
other  statements  relevant  to  an  under- 
standing of  the  effects  of  changing 
prices  and  costs  on  the  future  oper- 
atiorvs  of  the  company.  Disclosures  of 
this  nature  might  include  a  discussion 
of  the  relationship  between  the  data 
disclosed  and  the  current  value  of  the 
registrant  s  oil  and  gas  properties. 

Release  33-5878  requested  comments 
on  several  specific  issues  relating  to 
the  proposed  disclosures.  The  re- 
sponses are  summarized  below: 


RULES  AND  REGULATIONS 

1.  Discount  rate.  The  release  proposed 
that  the  net  revenues  be  discounted  using 
an  estimated  production  loan  rate  (i.e..  the 
rate  on  financing  secured  solely  by  oil  and 
gas  reserves).  Alternatively,  conunents  were 
requested  on  whether  it  would  be  appropri- 
ate for  the  Commission  to  specify  a  uniform 
discount  rate.  Criticisms  of  the  production 
loan  rate  focused  on  the  fact  that  ^t  would 
incorporate  an  inflation  element,  while  the 
net  revenue  data  would  be  based  on  current 
prices  and  costs;  that  foreign  reserves  would^ 
require  different  rates:  and  that  the  produc- 
tion loan  rate  was  unrealistic  because  some 
companies  do  not  obtain  such  financing.  Al- 
ternative recommendations  included  the  use 
of  an  overall  borrowing  rate  or  a  weighted- 
average  cost  of  capital.  However,  a  majority 
of  commentators  were  in  favor  of  the  Com- 
mission specifying  a  uniform  rate  to  Im- 
prove comparability  of  the  data  disclosed. 
The  Commi.s.sion  agrees  that  the  gain  to 
users  in  terms  of  comparability  outweighs 
any  distortions  caused  by  the  use  of  a  single 
rate  by  all  registrants.  Accordingly,  the 
final  rules  specify  use  of  a  10-percent-dis- 
count  faw3tor. 

2.  Other  approaches.  Because  of  the  Com- 
mission's concern  with  the  quantity  of  data 
proposed  for  disclosure,  comments  were  re- 
quested on  different  approaches  to  achiev- 
ing the  desired  objectives.  The  requirements 
for  disclosure  by  category  of  reserve 
changes  and  by  specific  time  periods  were 
generally  felt  to  be  too  deUiled.  given  the 
inherent  lack  of  precision  in  the  data  and 
the  necessary  use  of  somewhat  arbitrary  as- 
sumptions as  to  prices,  costs  and  discount 
rate.  As  disciissed  below,  the  rules  have 
been  modified  to  reduce  the  quantity  of 
data  required  to  be  disclosed. 

3.  Safe  harbor  provision.'  The  proposed 
amendments  did  not  Include  a  safe  harbor 
provision.  The  comment  letters  addressing 
this  Issue  were  unanimous  In  urging  that 
such  a  provision  be  included,  because  of  the 
many  uncertainties  necessarily  Involved  In 
the  development  of  the  data.  The  Commis- 
sion has  concluded  that  such  a  safe  harbor 
provision  Is  appropriate.  The  rules  provide 
that  the  information  relating  to  the  disclo- 
sure of  future  net  revenues  from  estimated 
production  of  proved  reserves  shall  not  be 
deemed  to  be  misleading  unless  the  informa- 
tion is  prepared  without  a  reasonable  t>asl3 
or  disclosed  other  than  in  good  faith. 

4.  Natural  gas  liquids  ("NGL")  plants. 
Staff  Accounting  Bulletin  No.  10  dated  July 
27.  1976  (41  FR  35163)  states  In  part  that 
"mineral  resource  assets"  Include  all  assets 
that  are  directly  associated  with  and  which 
derive  value  from  mineral  reserves.  Release 
No.  33-5878  presented  a  recommendation 
that  NGL  plants  should  be  excluded  from 
mineral  resource  assets  (and  therefore  sub- 
ject to  the  replacement  cost  disclosures 
specified  In  §  210.3-17)  if  two  conditions  are 
met:  ( 1 )  The  NGL  plant  can  be  replaced  and 
(2)  the  value  of  the  NGL  plant  is  not  pri- 
marily dependent  on  a  particular  field.  Most 
comments  stated  that  these  guidelines  are 
sufficiently  specific.'* 

5.  Tax  effects.  The  computations  of  esti- 
mated future  net  revenues  do  not  require 
consideration  of  income  tax  effects.  Many 
commentators  felt  that  failure  to  include 
Income  taxes  would  be  highly  misleading,  as 
taxes  are  a  significant  component  of  any 


^*The  Commission's  staff  is  providing  ad- 
ditional guidance  on  this  matter  In  SAB  No. 
23  (Aug.  31.  1978).  published  concurrenUy 
with  this  release. 


stream  of  net  revenues,  especially  for  for- 
eign reserves.  However,  there  was  acknowl- 
edgement of  the  difficulty  In  making  any 
precise  association  between  income  taxes 
and  estimated  future  revenues.  The  Com- 
mission has  concluded  that  the  objectives  of 
the  present  disclosures  are  better  achieved 
by  excluding  income  taxes  from  the  net  rev- 
enue and  present  value  computations.  How- 
ever, it  is  suggested  that  registrants  indicate 
the  magnitude  olthejncome  taxes  associat- 
ed with  the  dilTerence  l)etween  the  comput- 
ed present  values  and  the  financial  state- 
ment basis  of  the  related  proved  reser\'es 
with  appropriate  consideration  of  related 
deferred  income  taxes. 

6.  Competitive  impact.  A  few  commenta- 
tors expressed  concern  that  the  proposed  re- 
porting requirements  could  put  registrants 
at  a  competitive  disadvantage  relative  to 
foreign  companies  not  registered  with  the 
Commission.  Future  net  revenue  data  pre- 
sented on  a  geographical  basis  could  result 
in  disclosures  with  respect  to  individual 
countries,  which  some  commentators  stated 
might  restrict  their  ability  to  obtain  over- 
seas concessions  and  creat«  political  pres- 
sures from  host  governments^  The  Commis- 
sion considers  separate  geographical  Infor- 
mation significant  to  a  complete  presenta- 
tion of  the  data.  Unusual  problems  encoun- 
tered by  a  registrant  in  complying  with  this 
requirement  should  be  discussed  with  the 
staff  of  the  Commission  for  appropriate  res- 
olution. 

The  comment  letter3  and  testimony 
at  the  Commission's  public  rtfearing 
also  dealt  with  other  Implementation 
issues.  Several  persons  suggested  that 
specific  computational  guidelines  be 
provided,  e.g..  that  current  prices  be 
defined  as  the  weighted  average  price 
of  oil  and  gas  produced  during  the 
most  recent  year  (or  month),  or  that 
production  and  development  costs  be 
estimated  on  the  basis  of  overall  cur- 
rent per-unit  averages.  The  Commis- 
sion does  not  object  to  these  ap- 
proaches, appropriately  applied  and 
disclosed,  in  developing  current  prices' 
and  costs  as  long  as  they  result  in  rea- 
sonable estimates,  and  does  not  believe 
it  should  adopt  specific  requirements 
of  this  nature  at  this  time.  In  response 
to  concerns  about  the  quantity  of  data 
to  be  required,  the  rules  have  been  re- 
vised to  limit  to  3  years  the  time  peri- 
ods for  which  estimated  future  net 
revenues  are  presented,  with  the  re- 
mainder presented  as  a  single  amount. 
Disclosure  of  the  year-end  present 
value  attributable  to  additions  to 
proved  reserves  from  the  application 
of  Improved  recovery  methods  Is  re- 
quired only  If  significant.  Similarly,  In- 
significant additions  attributable  to 
purchases  of  reserves  may  be  included 
with  discoveries  and  extensions  of  re- 
serves. Finally,  the  requirement  for 
disclosure  of  the  weighted-average 
prices  of  oil  and  gas  used  in  the  com- 
putations has  been  eliminated. 

The  Commission  stated  In  Release 
No.  33-5878  that  It  was  proposing  cer- 
tain analytical  data  (I.e.,  future  net 
revenues  presented  by  year,  the  sensi- 
tivity of  the  data  to  a  change  In  the 
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discount  rate,  and  the  weighted-aver- 
age unit  prices)  to  provide  information 
that  would  permit  users  to  vary  as- 
sumptions used  In  developing  the  re- 
quired data.  Much  of  the  analytical 
data  included  in  the  proposed  rules 
has  not  been  included  in  the  rules 
adopted  by  the  Commission  in  re- 
sponse to  comments  on  the  burden  of 
the  requirements.  The  Commission  be- 
lieves, nevertheless,  that  such  disclo- 
sures could  be  meaningful  in  certain 
circumstances  and  encourages  regis- 
trants to  develop  appropriate  presen- 
tations of  this  nature. 

The  following  tables  illustrate  the 
disclosure  that  the  rules  require  for 
each  geographic  area  for  which  disclo- 
sures of  net  quantities  of  reserves  of 
oir  and  gas  are  presented,  i.e.,  the  re- 
porting entity's  home  country  (If  sig- 
nificant reserves  are  located  there) 
and  each  foreign  geographic  area  (in- 
dividual countries  or  groups  of  coun- 
tries as  appropriate  for  meaningful 
disclosure  in  the  circumstances)  In 
which  significant  reserves  are  located. 

Satimated  future  net  revenues  from  proved 
reserves  of  oil  and  gas  as  of  December  31, 
1979 


Proved 

Proved    Long-terrn 

Equity 

developed  developed 

supply 

Investees  - 

and 

agreements 

uBdeveloped 

1980  .„ 

$X 

$X 

$X 

$X 

IM1„.. 

X 

X 

X 

X 

1982  ..„ 

X 

X 

X 

X 

Remainder           X 

X 

X 

X 

X 

X 

X 

X 

'With  foreign  goveminents  (company  operated). 
'Proportional  share. 

Present  value  of  estimated  future  net 
revenues  from  provef^  reserves  of  oil  and  gas 


December  31, 
1978      1979 


Proved  developed  and  undeveloped  reserves: 

Added  In  previous  years. „.  $X         $X 

Added  during  current  year X           X 

Total  end  of  year „ X           X 

Proved  developed  rescr\'e8 X           X 

Long-term  supply  agreements  with  X           X 

foreign     governments     (company 

operated). 

Equity       Investees       (proportional  X           X 

share). 


«OLICITATIOn  OF  COMMENTS 

As  noted  previously,  the  Commission 
is  concerned  that  the  rules  published 
in  this  release  achieve  certain  objec- 
tives. Specifically,  comments  are  re- 
quested on  the  following: 

1.  It  is  intended  that  the  rules  relating  to 
the  application  of  the  6E  method  of  ac- 
counting (X)nform  to  related  provisions  of 
PAS  19.  Those  provisions  have  been  rear- 
ranc«d  to  facilitate  their  adoption  as  rules 


RULES  AND  REGULATIONS 

by  the  Commission.  Comments  are  request- 
ed on  whether  these  rearrangements  result 
In  significant  deviations  or  omissions. 

2.  A  further  objective  of  the  Commission 
is  that  Its  rules  be  consistent  to  the  extent 
practicabla  and  appropriate  with  the  Finan- 
cial Reporting  System  being  developed  by 
DOE.  InstAnoes  in  which  application  of 
these  rules  would  result  In  differing  report- 
mg  to  the  varloufB  Federal  agencies  of  the 
costs  incurred  in  oil  and  gas  producing  activ- 
ities shoidd  be  communicated  to  the  Com- 
mission. 

3.  Finally,  comments  are  requested  on  the 
appropriateness  of  the  revised  definition  of 
proved  oil  and  gas  reserves.  Of  particular  In- 
terest are  comments  on  instances  in  which 
this  definition  would  be  inconsistent  with 
that  developed  by  DOE,  or  with  the  Com- 
mission's previous  definition  as  contained  in 
Regulation  S-K. 

All  interested  persons  are  invited  to 
submit  their  written  comments  by  Oc- 
tober 31,  1978.  It  should,  however,  be 
noted  that,  notwithstanding  the  op- 
portunity to  comment  on  the  above 
matters,  §210.3-18  has  been  adopted 
by  the  Commission  and  is  effective  as 
adopted  unless  or  until  amended  by 
the  Commission. 

Comments  should  refer  to  Pile  S7- 
715  and  should  be  submitted  in  tripli- 
cate to  George  A.  Pitzsimmons,  Secre- 
tary, Securities  and  Exchan^  Cora- 
mission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  All  comments 
will  be  available  for  public  inspection. 

MAIVAGEMENT'S  DISCUSSION  AND  ANALYSIS 
OF  THE  STTMMAKY  OF  EARNINGS 

Guide  22,  "Summary  of  Earnings," 
which  applies  to  registration  state- 
ments filed  pursuant  to  the  Securities 
Act  of  1933,  and  the  related  guide  1. 
"Summary  of  Operations,"  which  ap- 
plies to  forms  10  and  10-K,  require 
that  a  narrative  analysis  of  the. finan- 
cial data  presented  in  the  summary  be 
included  in  applicable  filings  with  the 
Commission.*  ASR  No.  159  states  that 
the  purpose  of  the  narrative  analysis 
is  "•  •  'to  enable  the  investors  to  ap- 
praise the  quality  of  earnings."  ASR 
No.  159  also  states: 

[Tlhis  analysis  should  include  a  discussion 
of  material  facts,  whether  favorable  or  un- 
favorable, required  to  be  disclosed  or  dis- 
closed in  the  prospectus,  registration  state- 
ment, or  report  which  in  the  opinion  of 
management  may  make  historical  oper- 
ations or  earnings  as  reported  in  the  sum- 
mary of  earnings  not  indicative  of  current 
or  future  operations  or  earnings. 

In  Release  No.  33-5837  dated  June 
20,  1977  (42  FR  33137),  the  Commis- 
sion solicited  comments  on  whether  it 
should  require  a  narrative  analysis  by 
management  of  oil  and  gas  producing 
activities  that  would  Include  a  discus- 


^The  amendments  to  guides  22  and  1  re- 
quiring the  presentation  of  management's 
discussion  and  analysis  of  the  sununary  of 
earnings  (operatiotis)  were  published  In 
ASR  No.  169  dated  Aug.  16.  1974  [39  FR 
31894). 
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sion  of  oil  and  gas  reserves,  operating 
statistics,  and  supplemental  financial 
data.  Such  an  analysis  (X)uld  be  useful 
to  investors  in  assessing  financial 
effort  and  results  in  view  of  the  com- 
plexities involved  in  understanding 
and  analyzing  the  data  disclosed  sup- 
plementally to  the  primary  financial 
statements.  The  Commission  noted  in 
Release  No.  33-5837  several  matters 
that  might  affect  an  asses-sment  of  oil 
and  gas  producing  activities: 

1.  Uncertainties  related  to  estimates  of 
quantities  of  oil  and  gas  reserves; 

2.  The  likelihood  of  additional  recoverable 
oil  and  gas  in  addition  to  proved  reserves; 

3.  Significant  Investments  in  and  plans  to 
undertake  improved  recovery  programs: 

4.  Major  changes  in  management  philos- 
ophy regarding  exploration  and  develop- 
ment activities;  sund 

5.  Effects  of  factors  such  as  changing 
prices  of  specific  goods  and  services,  impact 
of  government  regulation,  and  changes  in 
relationships  with  host  governments. 

These  and  other  matters  can  be  im- 
portant to  an  understanding  of  the  fi- 
nancial statements  and  of  the  infor- 
mation disclosed  supplementally. 
Many  commentators  felt  that  such  a 
narrative  analysis  by  management  of 
oil  and  gas  producing  activities  would 
be  useful.  Other  commentators  ex- 
pressed the  opinion  that  no  new  re- 
quirement was  needed  because  of  the 
existing  provisions  of  Guides  22  and  1, 
as  discussed  above. 

The  Commission  has  concluded  that 
the  existing  requirements  in  this 
regard  are  sufficient.  It  emphasizes, 
however,  that  registrants  involved  In 
oil  and  gas  producing  operations 
should  focus  their  narrative  analyses 
pertaining  to  these  operations  primar- 
ily on  exploration,  development,  and 
production  activities,  using  the  supple- 
mental Information  required  by  the 
rules  published  in  this  release  to  dis- 
cuss the  major  factors  affecting  these 
activities  and  their  relationship  to  the 
information  conveyed  in  the  financial 
statements. 

BFFECnVS  DATE 

The  rules  adopted  in  this  release  are 
effective  initially  for  full  fiscal  years 
ending  after  December  25,  1978.  that 
are  contained  in  filings  that  include 
fiscal  years  ending  after  December  25, 
1979.  Thus,  ^company  with  a  calendar 
fiscal  year  is  required  to  adhere  to 
these  rules  Initially  in  filings  that  in- 
clude Its  1979  fiscal  year,  although 
earlier  application  is  encouraged.  Ac- 
coimtlng  changes  adopted  to  conform 
to  the  provisions  of  these  rules  shall 
be  made  retroactively  by  restating  the 
financial  statements  of  prior  periods. 
Financial  statements  for  the  fiscal 
year  in  which  these  rules  are  first  ap- 
plied shall  disclose  the  nature  of  the 
accounting  changes  and  their  effect  on 
income    before    extraordinary    items. 
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net    income,    and    related    per   share 
amounts  for  each  period  restated. 

The  Commission  had  proposed  that 
Its  rules  become  effective  for  fiscal 
years  beginning  after  June  15.  1978. 
consistent  with  the  FASBs  Exposure 
Draft.  The  PASB  subsequently  deter- 
mined that  the  standards  of  FAS  19 
would  be  effective  for  fiscal  years  be- 
ginning after  December  15.  1978.  A 
later  effective  date  has  been  estab- 
lished for  the  Commission's  rules  in 
order  to  provide  additional  time  for 
registrants  to  comply.  It  should  be 
noted,  however,  that  the  Commission 
is  proposing  in  Release  No.  33-5967 
amendments  to  Regulation  S-K  that 
would  apply  the  disclosure  provisions 
of  these  rules  (outside  the  financial 
statements)  to  filings  with  the  Com- 
mission that  include  fiscal  years 
ending  after  December  25.  1978. 

Commission  Action 

The  Commission  hereby  amends  17 
CFR  Part  210  by  revising  the  title  and 
table  of  contents  of  Part  210:  adding 
paragraph  (c).  to  §210.1-01:  revising 
the  "Exemption"  paragraph  of  §  210.3- 
17:  "and  adding  new  §210.3-18;  as  indi- 
cated below: 

1.  The  title  of  Part  210  is  revised  as 
set  forth  below: 

2.  The  table  of  contents  of  Part  210 
is  amended  by  adding  an  entry  for 
§  210.3-18  to  read  as  set  forth  below: 


Rules  or  Gbhbral  Af  pucation 


Sec. 


210.3-18  Financial  accounting  and  report- 
ing for  oil  and  gas  producing  activities 
pursuant  to  the  federal  securities  laws 
and  the  Eiiergy  Pplicy  and  Conservation 
Act  of  1975. 

3.  A  new  paragraph  (c)  is  added  to 
§  210.1-01  as  set  forth  below: 

§2 in -01     Application  •(  Regulation  S-X 
(nO'K  PartZlt). 


(c)  In  addition  to  filings  pursuant  to 
the  Federal  securities  laws.  §  210.3-18 
applies  to  the  preparation  of  accounts 
by  persons  engaged,  in  whole  or  in 
part,  in  the  production  of  crude  oil  or 
natural  gas  in  the  United  States  pur- 
suant to  section  503  of  the  Energy 
Policy  and  Conservation  Act  of  1975 
(42  U.S.C.  6383)  ( "EPCA")  and  section 
1(c)  of  the  Energy  Supply  and  Envi- 
ronmental Coordination  Act  of  1974 
(15  U.S.C.  796).  as  amended  by  section 
505  of  EPCA. 

4.  The  Exemption  to  §210.3-17  is  re- 
vised as  set  forth  below: 
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§  210.3-17     Current  replacement  coHt  infor- 
mation. 


Exemption.  This  section  shall  not  apply  to 
any  person  where  the  totai  of  inventories 
and  gross  property,  plant  and  equipment 
(i.e..  before  deducting  accumulated  depreci- 
ation, depletion  and  amortization)  as  shown 
in  the  consolidated  balance  sheet  at  the  be- 
ginning of  the  most  recently  completed 
fiscal  year  is  less  than  $100  million  or  where 
the  total  of  inventories  and  gross  property, 
plant  and  equipment  is  less  than  10  percent 
of  the  total  assets  of  the  person  as  shown  in 
the  consolidated  balance  sheet  at  the  t)egin- 
ning  of  the  most  recently  completed  fiscal 
year.  The  replacement  cost  information 
specified  below  in  paragraphs  (c)  and  (d)  is 
not  required  to  be  shown  for  mineral  re- 
source assets  employed  in  the  production  of 
crude  oil  or  natural  gas. 


5.  A  new  §210.3-18  is  added  as  set 
forth  below: 

§210.3-18  Financial  accounting  and  re- 
porting for  oil  and  gas  producing  activ- 
itie.s  pursuant  to  the  Federal  securities 
laws  and  the  Energy  Policy  and  Con- 
servation Act  of  t97S. 

This  section  prescribes  financial  ac- 
counting and  reporting  standards  for 
registrants  of  the  Commission  engaged 
in  oil  and  gas  producing  activities  In 
filings  under  the  Federal  securities 
laws  and  for  the  preparation  of  ac- 
counts by  persons  engaged.  In  whole 
or  In  part,  in  the  production  of  crude 
j  oil  or  natural  gas  in  the  United  States, 
pursuant  to  section  503  of  the  Energy 
Policy  and  Conservation  Act  of  1975 
(42  U.S.C.  6383)  ("EPCA")  and  section 
11(c)  of  the  Energy  Supply  and  Envi- 
ronmental Coordination  Act  of  1974 
(15  U.S.C.  796)  ("ESECA"),  as  amend- 
ed by  section  505  of  EPCA. 

Exemption.  Any  person  exempted  by  the 
Department  of  Energy  from  any  record- 
keeping or  reporting  requirements  pursuant 
to  section  11(c)  of  ESECA.  as  amended,  is 
similarly  exempted  from  the  related  provi- 
sions of  this  section  in  the  preparation  of 
accounts  pursuant  to  EPCA.  This  exemp- 
tion does  not  affect  the  applicability  of  this 
section  to  filings  pursuant  to  the  Federal  se- 
curities laws. 

(a)  Definitions.  The  following  defini- 
tions apply  to  the  terms  listed  below 
as  they  are  used  In  this  section: 

(1)  Oil  and  gas  producing  activities. 

(I)  Such  activities  Include: 

(A)  The  search  for  crude  oil.  includ- 
ing condensate  and  natural  gas  liquids, 
or  natural  gas  ("oil  and  gas")  In  their 
natural  states  and  original  locations. 

(B)  The  acquisition  of  property 
rights  or  properties  for  the  purpose  of 
further  exploration  and/or  for  the 
purpose  of  removing  the  oil  or  gas 
from  existing  reservoirs  on  those  prpp- 
erties. 


(C)  The  construction,  drilling,  and 
production  activities  necessary  to  re- 
trieve oil  and  gas  from  its  natural  res- 
ervoirs, and  the  acquisition,  construe^ 
tion.  installation,  and  maintenance  of 
field  gathering  and  storage  systems- 
including  lifting  the  oil  and  gas  to  the 
surface  and  gathering,  treating,  field 
processing  (as  in  the  case  of  processing 
gas  to  extract  liquid  hydrocarbons) 
and  field  storage.  For  purposes  of  this 
section,  the  oil  and  gas  production 
function  shall  normally  be  regarded  as 
terminating  at  the  outlet  valve  on  the 
lease  or  field  storage  tank;  If  unusual 
physical  or  operational  circumstances 
exist,  it  may  be  appropriate  to  regard 
the  production  functions  as  tei-minat- 
ing  at  the  first  point  at  which  oil,  gas. 
or  gas  liquids  are  delivered  to  a  main 
pipeline,  a  common  carrier,  a  refinery, 
or  a  marine  terminal. 

(ii)  Oil  and  gas  producing  activities 
do  not  include: 

(A)  The  transporting,  refining  and 
marketing  of  oil  and  gas. 

(B)  Activities  relating  to  the  produc- 
tion of  natural  resources  other  than 
oil  and  gas. 

(C)  The  production  of  geothermal 
steam  or  the  extraction  of  hydrocar- 
bons as  a  byproduct  of  the  production 
of  geothermal  steam  or  associated  geo- 
thermal resources  as  defined  in  the 
Geothermal  Steam  Act  of  1970. 

(D)  The  extraction  of  hydrocarbons 
from  shale,  tar  sands,  or  coal. 

(2)  Proved  oil  and  gas  reserves. 
Proved  oil  and  gas  reserves  are  the  es- 
"tlmated  quantities  of  crude  oil,  natural 
gas.  and  natural  gas  liquids  which  geo- 
logical and  engineering  data  demon- 
strate with  reasonable  certainty  to  be 
recoverable  In  future  years  from 
known  reservoirs  under  existing  eco- 
nomic and  operating  conditions,  i.e., 
prices  and  costs  as  of  the  date  the  esti- 
mate is  made.  Prices  Include  considera- 
tion of  changes  In  existing  prices  pro- 
vided only  by  contractual  arrange- 
ments, but  not  on  escalations  based 
upon  future  conditions. 

(i)  Reservoirs  are  considered  (A) 
proved  and  tested  if  economic  produci- 
bility  is  supported  by  either  actual 
production  or  conclusive  formation 
test  (drill  stem  or  wire  line),  or  (B) 
proved  and  untested  If  economic  pro- 
duclbllity  is  supported  only  by  core 
analyses  and/or  electric  or  other  log 
Interpretations.  The  area  of  a  reser- 
voir considered  proved  Includes  that 
portion  delineated  by  drilling  and  de- 
fined by  gas-oil  and/ or  oil- water  con- 
tacts, if  any;  and  the  immediately  ad- 
joining portions  not  yet  drilled,  but 
which  can  be  reasonably  judged  as 
economically  productive  on  the  basis 
of  available  geological  and  engineering 
data.  In  the  absence  of  information  on 
fluid  contacts,  the  lowest  known  struc- 
tural occurrence  of  hydrocarbons  con- 
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trols  the  lower  proved  limit  of  the  res- 
ervoir. 

(li)  It  Is  not  necessary  that  produc- 
tion, gathering  or  transportation  fa- 
cilities be  Installed  or  operative  for  a 
reservoir  to  be  considered  proved. 
However,  it  should  be  reasonably  cer- 
tain that  such  facilities  will  be  in- 
stalled In  the  future. 

(iil)  Reserves  which  can  be  produced 
economically  through  application  of 
improved  recovery  techniques  (such  as 
fluid  injection)  are  Included  In  the 
"proved"  classification  when  success- 
ful testing  by  a  pilot  project,  or  the 
operation  of  an  installed  program  in 
the  reservoir,  provides  support  for  the 
engineering  analysis'  on  which  the 
project  or  program  was  based. 

(iv)  Estimates  of  proved  crude  oil, 
natural  gas,  or  natural  gas  liquids  re- 
serves do  not  include  (A)  those  re- 
serves, the  recovery  of  which  is  subject 
to  reasonable  doubt  because  of  uncer- 
tainty as  to  geology,  reservoir  charac- 
teristics, or  economic  factors;  (B)  re- 
serves that  may  occur  in  undrlUed 
prospects;  (C)  reserves  that  may  be  re- 
covered from  oil  shales,  coal,  gllsonlte, 
and  other  such  sources;  and  (D)  vol- 
umes placed  in  underground  storage. 

(3)  Proved  developed  oil  and  gas  re- 
serves. Proved  developed  oil  and  gas 
reserves  and  reserves  that  can  be  ex- 
pected to  be  recovered  through  exist- 
ing wells  with  existing  equipment  and 
operating  methods.  Additional  oil  and 
gas  expected  to  be  obtained  through 
the  application  of  fluid  injection  or 
other  improved  recovery  techniques 
for  supplementing  the  natural  forces 
and  mechanisms  of  primary  recovery 
should  be  Included  as  "proved  devel- 
oped reserves"  only  after  testing  by  a 
pilot  project  or  after  the  operation  of 
an  installed  program  has  confirmed 
through  production  response  that  in- 
creased recovery  will  be  achieved. 

(4)  Proved  undeveloped  reserves. 
Proved  undeveloped  oil  and  gas  re- 
serves are  proved  reserves  that  are  ex- 
pected to  be  recovered  from  new  wells 
on  undrilled  acreage,  or  from  existing 
wells  where  a  relatively  major  expend- 
iture is  required  for  recompletion.  Re- 
serves on  undrilled  acreage  shall  be 
limited  to  those  drilling  units  that 
offset  productive  units  and  that  are 
reasonably  certain  of  production  when 
drilled. 

(5)  Proved  properties.  Properties 
with  proved  reserves. 

(6)  Unproved  properties.  Properties 
with  no  proved  reserves. 

(7)  Proved  area.  The  part  of  a  prop- 
erty to  which  proved  reserves  have 
been  specifically  attributed. 

(8)  Field.  An  area  consisting  of  a 
single  reservoir  or  multiple  reservoirs 
all  grouped  on  or  related  to  the  same 
Individual  geological  structural  feature 
and/or  stratigraphic  condition.  There 
may  be  two  or  more  reservoirs  in  a 


field  which  are  separated  vertically  by 
intervening  impervious  strata,  or  later- 
ally by  local  geologic  barriers,  or  by 
both.  Reservoirs  that  are  associated  by 
being  in  overlapping  or  adjacent  fields 
may  be  treated  as  a  single  or  common 
operational  field.  The  geological  terms 
"structural  feature"  and  "stratigra- 
phic condition"  are  Intended  to  identi- 
fy localized  geological  features  as  op- 
posed to  the  broader  terms  of  basins, 
trends,  provinces,  plays,  areas-of-inter- 
est,  etc. 

(9)  Reservoir.  A  porous  and  perme- 
able underground  formation  contain- 
ing a  natural  accumulation  of  produc- 
ible oil  or  gas  that  is  confined  by  Im- 
permeable rock  or  water  barriers  and 
is  individual  and  separate  from  other 
reservoirs. 

(10)  Exploratory  toelL  A  well  drilled 
to  find  and  produce  oil  or  gas  In  an  un- 
proved area,  to  find  a  new  reservoir  in 
a  field  previously  found  to  be  produc- 
tive of  oil  or  gas  In  another  reservoir, 
or  to  extend  a  known  reservoir. 

(11)  Development  well.  A  well  drilled 
within  the  proved  area  of  an  oil  or  gas 
reservoir  to  the  depth  of  a  stratigra- 
phic horizon  known  to  be  productive. 

(12)  Service  well  A  well  drilled  or 
completed  for  the  purpose  of  support- 
ing production  in  an  existing  field. 
Specific  purposes  of  service  wells  in- 
clude gas  injection,  water  Injection, 
steam  Injection,  air  injection,  salt- 
water disposal,  water  supply  for  Injec- 
tion, observation,  or  Injection  for  in- 
sltu  con^bustlon. 

(13)  Stratigraphic  test  well  A  drill- 
ing effort,  geologically  directed,  to 
obtain  Information  pertaining  to  a  spe- 
cific geologic  condition.  Such  wells 
customarily  are  drilled  without  the  In- 
tention of  being  completed  for  hydro- 
carbon production.  This  classification 
also  includes  tests  Identified  as  core 
tests  and  all  types  of  expendable  holes 
related  to  hydrocarbon  exploration. 
StrSitlgraphlc  test  weUs  are  classified 
as  (i)  "exploratory-type,"  If  not  drilled 
In  a  proved  area,  or  (11)  "development- 
type,"  If  drilled  in  a  proved  area. 

(b)  Costs  to  be  capitalized  if  the  suc- 
cessful efforts  method  of  accounting  is 
followed.  The  costs  of  the  following 
assets  involved  in  oil  and  gas  produc- 
ing activities  are  to  be  capitalized 
when  incurred: 

(1)  Mineral  interests  in  properties. 
Including  (I)  fee  ownership  or  a  lease, 
concession,  or  other  Interest  represent- 
ing the  right  to  extract  oil  or  gas  sub- 
ject to  such  terms  as  may  be  imposed 
by  the  conveyance  of  that  Interest;  (il) 
royalty  interests,  production  payments 
payable  in  oil  or  gas.  and  other  nonop- 
erating  interests  in  properties  operat- 
ed by  other;  and  (Hi)  those  agreements 
with  foreign  governments  or  authori- 
ties under  which  a  reporting  entity 
participates  in  the  operation  of  the  re- 
lated properties  or  otherwise  serves  as 


"producer"  of  the  underlying  reserves 
(as  opposed  to  being  an  independent 
purchaser,  broker,  dealer,  or  Import- 
er). Properties  do  not  Include  other 
supply  agreements  or  contracts  that 
represent  the  right  to  purchase, 
rather  than  extract,  oil  and  gas. 

(2)  Wells  and  related  equipment  and 
facilities.  Including:  (i)  Costs  Incurred 
to  drill  and  equip  those  exploratory 
«'ells  and  exploratory-type  stratigra- 
phic test  wells  that  have  found  proved 
reserves  and  (11)  development  costs. 
I.e.,  costs  Incurred  to  obtain  access  to 
proved  reserves  and  provide  facilities 
for  extracting,  treating,  gathering,  and 
storing  the  oil  and  gas,  including  the 
drilling  and  equipping  of  development 
wells  and  development-type  stratigra- 
phic test  wells  (whether  those  wells 
are  successful  or  unsuccessful)  and 
service  wells.  \ 

(3)  Support  equipment  and  facilities 
used  in  oil  and  gas  producing  acnvi- 
ties.  Items  such  as  seismic  equipment, 
drilling  equipment,  construction  and 
grading  equipment,  vehicles,  repair 
shot>s,  warehouses,  supply  points, 
camps,  and  division,  district,  or  field 
offices. 

(4)  Uncompleted  wells,  equipment 
and  facilities.  Including  costs  incurred 
to:  (I)  Drill  and  equip  wells  that  are 
not  yet  completed  and  (ii)  acquire  or 
construct  equipment  and  facilities 
that  are  not  yet  completed  and  in- 
stalled. 

(c)  Assessment  of  unproved  proper- 
ties if  the  successful  efforts  method  of 
accounting  is  followed.  Unproved 
properties  shall  be  assessed  periodical- 
ly to  determine  whether  they  have 
been  Impaired.  A  property  would 
likely  be  Impaired,  for  example,  if  a 
dry  hole  has  been  drilled  on  it  and  the 
enterprise  has  no  firm  plans  to  contin- 
ue drilling.  Also,  the  likelihood  of  par- 
tial or  total  impairment  of  a  property 
Increases  as  the  expiration  of  the  lease 
term  approaches  if  drilling  activity- 
has  not  commenced  on  the  property  or 
on  nearby  properties.  Information 
that  becomes  available  after  the  end 
of  the  period  covered  by  the  financial 
statements  but  before  those  financial 
statements  are  issued  shall  be  taken 
into  account  in  evaluating  conditions 
that  existed  at  the  balance  sheet  date. 

(1)  If  the  results  of  the  assessmertV 
indicate  impairment,  a  loss  shall  be 
recognized  by  providing  a  valuation 
allowance.  Impairment  of  individual 
unproved  properties  whose  acquisition 
casts  are  relatively  significant  shall  be 
assessed  on  a  property-by-property 
basis,  and  an  Indicated  loss  shall  be 
recognized  by  providing  a  valuation 
allowance.  When  a  reporting  entity 
has  a  relatively  large  number  of  un- 
proved properties  whose  acquisition 
costs  are  not  individually  significant,  it 
may  not  be  practical  to  assess  inipair- 
ment  on  a  property-by-property  'vasis. 
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in  which  case  the  amount  of  loss  to  be 
recognized  and  the  amount  of  the  val- 
uation allowance  needed  to  provide  for 
impairment  of  those  properties  shall 
be  determined  by  amortizing  those 
properties,  either  in  the  aggregate  or 
by  groups,  on  the  basis  of  the  experi- 
ence of  the  entity  In  similar  situations 
and  other  information  about  such  fac- 
tors as  the  primarly  lease  term  of 
those  properties,  the  average  holding 
period  of  unproved  properties,  and  the 
relative  proportion  of  such  properties 
on  which  proved 'reserves  have  been 
found  in  the  past. 

(2)  A  property  shall  be  reclassified 
from  unproved  properties  to  proved 
properties  when  proved  reserves  are 
discovered  on  or  otherwise  attributed 
to  the  property.  Occasionally,  a  single 
property  such  as  a  foreign  lease  or 
concession  covers  so  vast  an  area  that 
only  the  portion  of  the  property  to 
which  the  proved  reserves  relate— de- 
termined on  the  basis  of  geological 
structural  features  or  stratlgraphic 
conditions-»-should  be  reclassified 
from  unproved  to  proved.  For  a  prop- 
erty whose  impairment  has  been  as- 
sessed individually,  the  net  carrying 
amount  (acquisition  cost  minus  valua- 
tion allowance)  shall  be  reclassified  to 
proved  properties;  for  properties  amor- 
tized by  providing  a  valuation 
allowance  on  a  group  basis,  the  gross 
acquisition  cost  shall  be  reclassified. 

(d)  Surrender  or  abandonment  of 
properties  if  the  successful  efforts 
method  of  accounting  is  followed. 
When  an  unproved,  property  is  surren- 
dered, abandoned,  or  otherwise 
deemed  worthless,  capitsdized  acquisi- 
tion costs  relating  thereto  shall  be 
charged  against  the  related  allowance 
for  impairment  to  the  extent  an 
allowance  has  been  provided;  if  the 
allowance  previously  provided  is  Inad- 
equate, a  loss  shall  be  recognized.  Nor- 
mally, no  gain  or  loss  shall  be  recog- 
nized if  only  an  individual  well  or  Indi- 
vidual item  of  equipment  is  abandoned 
or  retired  or  if  only  a  single  lease  or 
other  part  of  a  group  of  proved  prop- 
fcrties  constituting  the  amortization 
base  is  abandoned  or  retired  as  long  as 
the  remainder  of  the  property  or 
group  of  properties  continues  to  pro- 
duce oil  or  gas.  Instead,  the  asset 
being  abandoned  or  retired  shall  be 
deemed  to  be  fully  amortized,  and  its 
costs  shall  be  charged  to  acciunulated 
depreciation,  depletion,  or  amortiza- 
tion. When  the  last  well  on  an  individ- 
ual property  (if  that  is  the  amortiza- 
tion base)  or  group  of  properties  (if 
amortization  is  determined  on  the 
basis  of  an  aggregation  of  properties 
with  a  common  geological  structure) 
ceases  to  produce  and  the  entire  prop- 
erty or  property  group  is  abandoned, 
gain  or  loss  shall  be  recognized.  Occa- 
sionally, the  partial  abandonment  or 
retirement  of  a  proved  property  or 
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group  of  proved  properties  or  the 
abandonment  or  retirement  of  wells  or 
related  equipment  or  facilities  may 
result  from  a  catastrophic  event  or 
other  major  abnormality.  In  those 
cases,  a  loss  shall  be  recognized  at  the 
time  of  abandonment  or  retirement. 

(e)  Amortization  of  capitalized  costs 
if  the  successful  effects  method  of  ac- 
counting is  followed.  (1)  Capitalized 
acquisition  costs  of  proved  properties 
shall  be  amortized  using  the  unlt-of- 
productlon  method  on  the  basis  of 
total  estimated  units  of  proved  oil  and 
gas  reserves. 

(2)  Capitalized  costs  of  exploratory 
wells  and  exploratory-type  stratlgra- 
phic test  wells  that  have  foimd  proved 
reserves  and  capitalized  development 
costs  shall  be  amortized  (depreciated) 
using  the  unit-of-productlon  method 
on  the  basis  of  total  estimated  units  o{ 
proved  developed  reserves.  However,  it 
may  be  more  appropriate,  in  some 
cases,  to  depreciate  natural  gas  cycling 
and  processing  plants  by  a  method 
other  than  the  unit-of-productlon 
method. 

(3)  Amortization,  using  the  unlt-of- 
productlon  method  as  required  by  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph, may  be  computed  either  on  a 
property-by-property  basis  or  on  the 
basis  of  some  reasonable  aggregation 
of  properties  with  a  common  geologi- 
cal structural  feature  or  stratlgraphic 
condition,  such  as  a  reservoir  or  field. 
Capitalized  acquisition  costs  of  a  rela- 
tively large  number  of  royalty  inter- 
ests that  are  not  individually  signifi- 
cant   may     be     aggregated    without 
regard  to  commonality  of  geological 
structui-al    features    or    stratlgraphic 
conditions;  if  Information  is  not  availa- 
ble to  estimate  reserve  quantities  ap- 
plicable to  royalty  interests  owned,  a 
method  other  than  the  unit-of-produc- 
tlon method  may  be  used  to  amortize 
their  acquisition  costs.  If  significant 
development  costs  (such  as  the  cost  of 
an  offshore  production  platform)  are 
incurred  In  connection  with  a  planned 
group  of  development  wells  before  all 
of  the  planned  wells  have  been  drilled. 
It  will  be  necessary  to  exclude  a  por- 
tion of  those  development  costs  in  de- 
termining the  unit-of-production  am- 
ortization rate  until  the  additional  de- 
velopment wells  are  drilled.  Similarly, 
it  will  be  necessary  to  exclude,  in  com- 
puting the   amortization  rate,   those 
proved  developed  reserves  that  will  be 
produced  only  after  significant  addi- 
tional development  costs  are  incurred, 
such  as  for  improved  recovery  systems. 
However,  In  no  case  should  future  de- 
velopment costs  be  ainticlpated  in  com- 
puting the  amortization  rate.  Estimat- 
ed dismantlement  and  abandoiunent 
costs  and  estimated  residual  salvage 
values  shall  be  taken  into  account  in 
determining  amortization  and  depreci- 
ation rates.  For  those  properties  or 


groups  of  properties  containing  both 
oil  reserves  and  gas  reserves,  the  units 
of  oil  and  gas  used  to  compute  amorti- 
zation shall  be  converted  to  a  common 
unit  of  measure  on  the  basis  of  their 
approxlniate  relative  energy  content 
(without  considering  their  relative 
sales  values).  Unit-of-productlon  amor- 
tization rates  shall  be  revised  when- 
ever there  is  an  indication  of  the  need 
for  revision  but  at  least  once  a  year; 
those  revisions  shall  be  accounted  for 
prospectively  as  changes  in  accounting 
estimates. 

(f )  Costs  to  be  charged  to  expense  as 
incurred  if  the  successful  efforts 
method  of  accounting  is  followed. 
Costs  Incurred  in  oil  and  gas  producing 
activities  other  than  those  described  in 
paragraph  (b)  of  this  section  shall  be 
charged  to  expense.  Examples  Include 
geological  and  geophysical  costs,  the 
costs  of  carrying  and  retaining  undeve- 
loped properties,  the  costs  of  drilling 
those  exploratory  wells  and  explorato- 
ry-type stratlgraphic  test  wells  that  do 
not  find  proved  reserves  (see  para- 
graph (g)  of  this  section),  and  produc- 
tion costs. 

(g)  Accounting  for  the  costs  of  ex- 
ploratory wells  and  exploratory-type 
stratigraphic  test  toells  if  the  success' 
fiU  efforts  method  of  accounting  is  fol- 
lowed. The  costs  of  drilling  explorato- 
ry wells  and  the  costs  of  drilling  ex- 
ploratory-type stratlgraphic- test  wells 
shall  be  capitalized  as  part  of  the  re- 
porting entity's  imcompleted  wells, 
equipment,  and  facilities  pending  de- 
termination of  whether  the  well  has 
found  proved  reserves.  If  the  well  has 
found  proved  reserves,  the  capitalized 
costs  of  drilling  the  well  shall  become 
part  of  the  entity's  wells  and  related 
equipment  and  facilities  (even  though 
the  well  may  not  be  completed  as  a 
producing  well);  If,  however,  the  well 
has  not  found  proved  reserves,  the 
capitalized  costs  of  drilling  the  well, 
net  of  any  salvage  value,  shall  be 
charged  to  expense.  The  determina- 
tion of  whether  proved  reserves  are 
found  is  usually  made  on  or  shortly 
after  completion  of  drilling  the  well, 
and  the  capitalized  costs  shall  either 
be  charged  to  expense  or  be  reclassi- 
fied as  part  of  the  costs  of  wells  and 
related  equipment  and  facilities  at 
that  time.  Information  that  becomes 
available  after  the  end  of  the  period 
covered  by  the  financial  statements 
but  before  those  financial  statements 
are  issued  shall  be  taken  Into  account 
in  evaluating  conditions  that  existed 
at  the  balance  sheet  date.  Occasional- 
ly, an  exploratory  well  or  an  explora- 
tory-type stratlgraphic  test  well  may 
be  determined  to  have  found  oil  and 
gas  reserves,  but  classification  of  those 
reserves  as  proved  cannot  be  made 
when  drilling  is  completed.  In  those 
cases,  one  of  the  following  subpara- 
graphs shall  apply: 


FEDERAL  REGISTER.  VOL  43,  NO.  177— TUESDAY.  SEPTEMSER  1%  197S 


RULES  AND  REGULATIONS 


40715 


(1)  Exploratory  wells  that  find  oil 
and  gas  reserves  in  an  area  requiring  a 
major  capital  expenditure,  such  as  a 
tnmk  pipeline,  before  production 
could  begin.  On  completion  of  drilling, 
an  exploratory  well  may  be  deter- 
mined to  have  found  oil  and  gas  re- 
serves, but  classification  of  those  re- 
serves as  proved  depends  on  whether  a 
major  capital  expenditure  can  be  justi- 
fied which,  in  turn,  depends  on  wheth- 
er additional  exploratory  wells  find  a 
sufficient  quantity  of  additional  re- 
serves. In  that  case,  the  cost  of  drilling 
the  exploratory  well  shall  continue  to 
be  carried  as  an  asset  pending  determi- 
nation of  whether  proved  reserves 
have  been  found  only  as  long  as  both 
of  the  following  conditions  are  met:  (i) 
The  well  has  found  a  sufficient  quanti- 
ty of  reserves  to  justify  Its  completion 
as  a  producing  well  if  the  required  cap- 
ital expenditure  is  made,  and  (11)  drill- 
ing of  the  additional  exploratory  wells 
is  under  way  or  firmly  plaimed  for  the 
near  future.  Otherwise,  the  explorato- 
ry well  shall  be  assumed  to  be  im- 
paired, and  its  costs  shall  be  charged 
to  expense. 

(2)  All  other  exploratory  wells  that 
find  oil  and  gas  reserves.  In  the  ab- 
sence of  a  determination  as  to  whether 
the  reserves  that  have  been  found  can 
be  classified  as  proved,  the  costs  of 
drilling  such  an  exploratory  well  shall 
not  be  carried  as  an  asset  for  more 
than  1  year  following  completion  of 
drilling.  If,  after  that  yeair  has  passed, 
a  determination  that  proved  reserves 
have  been  found  carmot  be  made,  the 
well  shall  be  assumed  to  be  Impaired, 
and  its  costs  shall  be  charged  to  ex- 
pense. 

(3)  Exploratory-type  stratigraphic 
test  wells  that  find  oil  and  gas  re- 
serves. On  completion  of  drilling,  such 
a  well  may  be  determined  to  have 
found  oil  and  gas  reserves,  but  classifi- 
cation of  those  reserves  as  proved  de- 
pends on  whether  a  major  capital  ex- 
penditure (usually  a  production  plat- 
form) can  be  justified  which,  In  turn, 
depends  on  whether  additional  explor- 
atory-type stratigraphic  test  wells  find 
a  sufficient  quantity  of  additional  re- 
serves. In  the  case,  the  cost  of  drilling 
the  exploratory-type  stratlgraphic  test 
well  shall  continue  to  be  carried  as  an 
asset  pending  determination  of  wheth- 
er proved  reserves  have  been  found 
only  as  long  as  both  of  the  following 
conditions  are  met:  (i)  The  well  has 
found  a  quantity  of  reserves  that 
would  justify  its  completion  for  pro- 
duction had  it  not  been  simply  a  stra- 
tigraphic test  well,  and  (ID  drilling  of 
the  additional  exploratory-type  stratl- 
graphic test  wells  is  under  way  or 
firmly  planned  for  the  near  future. 
Otherwise,  the  exploratory-type  stratl- 
graphic tests  well  shall  be  assimied  to 
be  impaired,  and  its  costs  shall  be 
charged  to  expense. 


(h)  Mineral  property  conveyances 
and  related  transactions  if  the  success- 
ful efforts  method  of  accounting  is  fol- 
lowed. (1)  Certain  transactions,  some- 
times referred  to  as  conveyances,  are 
in  substance  borrowings  repayable  in 
cash  or  Its  equivalent  and  shall  be  ac- 
counted for  as  borrowings.  The  follow- 
ing are  examples  of  such  transactions: 

(i)  Entities  seeking  supplies  of  oil  or 
gas  sometimes  made  cash  advances  to 
operators  to  finance  exploration  in 
return  for  the  right  to  purchase  oil  or 
gas  discovered.  Funds  advanced  for  ex- 
ploration that  are  repayable  by  offset 
against  purchases  of  oil  or  gas  discov- 
ered, or  in  cash  if  insufflcent  oil  and 
gas  Is  produced  by  a  specified  date, 
shall  be  accounted  for  as  receivable  by 
the  lender  and  as  a  payable  by  the  op- 
erator. 

(11)  Funds  advanced  to  an  operator 
that  are  repayable  In  cash  out  of  the 
proceeds  from  a  specified  share  of 
future  production  of  a  producing  prop- 
erty, until  the  amount  advanced  plus 
interest  at  a  specified  or  determinable 
rate  Is  paid  In  full,  shall  be  accounted 
for  as  a  borrowing.  The  advance  Is  a 
payable  for  the  recipient  of  the  cash 
and  a  receivable  for  the  party  making 
the  advance.  Such  transactions,  as 
well  as  those  described  In  subpara- 
graph (5)(1)  of  this  paragraph,  are 
commonly  referred  to  as  production 
payments.  The  tw£p  types  differ  in  sub- 
stance, however,  as  explained  in  sub- 
paragraph (5Ki)  of  this  paragraph. 

(2)  In  the  following  types  of  convey- 
ances, gain  or  loss  shall  not  be  recog- 
nized at  the  time  of  conveyance: 

(1)  A  transfer  of  assets  used  in  oil 
and  gas  producing  activities  (including 
both  proved  and  unproved  properties) 
in  exchange  for  other  assets  also  used 
in  oil  and  gas  producing  activities. 

(ii)  A  pooling  of  assets  in  a  joint  un- 
dertaking Intended  to  find,  develop,  or 
produce  oil  or  gas  from  a  particular 
property  or  group  of  properties. 

(3)  In  the  following  types  of  convey- 
ances, gain  shall  not  be  recognized  at 
the  time  of  the  conveyance: 

(1)  A  part  of  an  interest  owned  is 
sold  and  substantial  uncertainty  exists 
about  recovery  of  the  costs  applicable 
to  the  retained  interest. 

(ii)  A  part  of  an  interest  owned  Is 
sold  and  the  seller  has  a  substantial 
obligation  for  future  performance, 
such  as  an  obligation  to  drill  a  well  or 
to  operate  the  property  without  pro- 
portional reimbursement  for  that  por- 
tion of  the  drilling  or  operating  costs 
applicable  to  the  Interest  sold. 

(4)  If  a  conveyance  is  not  one  of  the 
types  described  In  subparagraphs  (2) 
and  (3)  of  this  paragraph,  gain  or  loss 
shall  be  recognized  unless  there  are 
other  aspects  of  the  transaction  that 
would  prohibit  such  recognition  under 
accounting  principles  applicable  to  en- 
terprises in  general. 


(5)  In  accordance  with  subpara- 
graphs (2)  through  (4)  of  this  para- 
graph, the  following  types  of  transac- 
tions shall  be  accounted  for  as  indicat- 
ed in  each  example.  No  attempt  has 
been  made  to  include  the  many  vari- 
ations of  those  arrangements  that 
occur,  but  subparagraphs  (2)  through 
(4)  of  this  paragraph  shall,  where  ap- 
plicable, determine  the  accounting  for 
those  other  arrangements  as  well. 

(i)  Some  production  payments  differ 
from  those  described  In  subparagraph 
(IKii)  of  this  paragraph  in  that  the 
seller's  obligation  Is  not  expressed  in 
monetary  terms  but  as  an  obligation 
to  deliver,  free  and  clear  of  all  ex- 
penses associated  with  operation  of 
the  property,  a  specified  quantity  of 
oil  or  gas  to  the  purchaser  out  of  a 
specified  share  of  future  production. 
Such  a  transaction  is  a  sale  of  a  miner- 
al Interest  for  which  gain  shall  not  be 
recognized  because  the  seller  has  a 
substantial  obligation  for  future  per- 
formance. The  seller  shall  account  for 
the  funds  received  as  unearned  reve- 
nue to  be  recognized  as  the  oil  or  gas  is 
delivered.  The  purchaser  of  such  a 
production  payment  has  acquired  an 
interest  in  a  mineral  property  that 
■  shall  be  recorded  at  cost  and  amor- 
tized by  the  unit-of-production  « 
method  as  delivery  takes  place.  The 
estimated  oil  or  gas  reserves  and  pro- 
duction data  shall  be  reported,  in  ac- 
cordance with  paragraph  (k)  of  this 
'section,  as  those  of  the  purchaser  of 
the  production  payment  and  not  of 
the  seller. 

(il)  An  assignment  of  the  operating 
interest  in  an  unproved  property  with 
retention  of  a  nonoperatlng  interest  In 
return  for  drilling,  development,  and 
operation  by  the  assignee  is  a  pooling 
of  assets  In  a  joint  undertaking  for 
which  the  assignor  shall  not  recognize 
gain  or  loss.  The  assignor's  cost  of  the 
original  Interest  shall  become  the  cost 
of  the  interest  retained.  The  assignee 
shall  account  for  all  costs  incurred  as 
specified  by  paragraphs  (b)  through 
(g)  of  thfs  section  and  shall  allocate 
none  of  those  costs  to  the  mineral  in- 
terest acquired.  If  oil  or  gas  is  discov- 
ered, each  party  shall  report  its  share 
of  oil  and  gas  reserves  and  production, 
in  accordance  with  paragraph  (k)  of 
this  section. 

(ill)  An  assignment  of  a  part  of  an 
operating  interest  in  an  unproved 
property  in  exchange  for  a  "free  well" 
with  provision  for  joint  ownership  and 
operation  is  a  pooling  of  assets  in  a 
joint  undertaking  by  the  parties.  The 
assignor  shall  record  no  cost  for  the 
obligatory  well;  the  assignee  shjdl 
record  no  cost  foi;  the  mineral  Interest 
acquired.  All  drilling,  development, 
and  operating  costs  incurred  by  either 
party  shall  be  accounted  for  as  pro- 
vided in  paragraphs  (b)  through  (g)  of 
this  section.  If  the  conveyance  agree- 
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raent  requires  the  assignee  to  incur 
geological  or  geophysical  expenditures 
instead  of.  or  in  addition  to.  a  drilling 
obligation,  those  costs  shall  likewise  be 
accounted  for  by  the  assignee  as  pro- 
vided in  paragraphs  (b)  through  (g)  of 
this  section.  If  reserves  are  discovered. 
each  par(.y  shall  report  its  share  of  re- 
-  serves  and  production,  in  accordance 
with  paragraph  (k)  of  this  section. 

(iv)  A  part  of  an  operating  interest 
in  an  unproved  property  ma.y  be  as- 
signed to  effect  an  arrangement  called 
a  'carried  interest,"  whereby  the  as- 
signee (the  carrying  party)  agrees  to 
defray  all  costs  of  drilling,  developing, 
and  operating  the  property  and  is  enti- 
tled to  all  of  the  revenue  from  produc- 
tion from  the  property,  excluding  any 
third  party  interest,  until  all  of  the  as- 
signee's costs  have  l>een  recovered, 
after  which  the  assignor  will  share  in 
t)oth  costs  sund  production.  Such  an  ar- 
rangement represents  a  pooling  of 
assets  in  a  joint  undertaking  by  the  as- 
signor and  assignee.  The  carried  party 
shall  make  no  accounting  for  any  costs 
and  revenue  until  after  recoupment 
(payout)  of  the  carried  costs  by  the 
carrying  party.  Subsequent  to  payout 
the  carried  party  shall  account  for  its 
share  of  revenue,  operating  expenses, 
and  (if  the  agreement  provides  for 
subsequent  sliaring  of  costs  rather 
than  a  carried  interest)  subsequent  de- 
velopment costs.  During  the  payout 
period  the  carrying  party  shall  record 
all  costs,  including  those  carried,  as 
provided  in  paragraphs  (b)  through  (g) 
of  this  section,  and  shall  record  all  rev- 
enue from  the  property  including  that 
applicable  to  the  recovery  of  costs  car- 
ried. The  carried  party  shall  report  as 
oil  or  gas  reserves,  in  accordance  with 
paragraph  (k)  of  this  section,  only  its 
share  of  proved  reserves  estimated  to 
jiemain  after  payout,  and  unit-of-pro- 
ductioQ  amortization  of  the  carried 
party's  property  costs  shall  not  com- 
mence prior  to  payout.  Prior  to  payout 
the  carrying  party's  reserve  estimates 
and  production  data,  reported  in  ac- 
cordance with  paragraph  (k)  of  this 
section,  shall  include  the  quantities 
applicable  to  recoupment  of  the  car- 
ried costs. 

(V)  A  part  of  an  operating  interest 
owned  may  he  exchanged  for  a  part  of 
an  operating  interest  ovvned  by  an- 
other party.  The  purpose  of  such  an 
arrangement,  commonly  called  a  joint 
venture  in  the  oil  and  gas  industry, 
often  is  to  avoid  duplication  of  facili- 
ties, diversify  risks,  and  achieve  oper- 
ating efficiencies.  Such  reciprocal  con- 
veyances represent  eifchanges  of  simi- 
lar productive  assets,  and  no  gain  or 
loss  shall  be  recognized  by  either 
party  at  the  time  of  the  transaction. 
In  some  joint  ventures,  which  may  or 
may  not  involve  an  exchange  of  inter- 
ests, the  parties  may  share  different 
■eletaeoU  of  costs  in  different  propor- 
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tions.  In  such  aa  arrangement  a  party 
may  acquire  an  interest  in  a  property 
or  in  wells  and  related  equipment  that 
is  disproportionate  to  the  share  of 
costs  borne  by  it.  As  in  the  case  of  a 
carried  interest  or  a  free  well,  each 
party  shall  account  for  its  own  cost 
under  the  provisions  of  this  section. 
No  gain  shall  be  recognized  for  the  ac- 
quisition of  an  interest  in  joint  assets, 
the  cost  of  which  may  have  been  paid 
in  whole  or  in  part  by  another  party, 
(vl)  In  a  unitization,  all  of  the  oper- 
ating and  nonoperating  participants 
pool  their  assets  in  a  producing  area 
(normally  a  field)  to  form  a  single  unit 
and  in  return  receive  an  undivided  in- 
terest (of  the  same  type  as  previously 
held)  in  that  unit.  Unitizations  gener- 
ally are  undertaken  to  obtain  operat- 
ing efficiencies  and  to  enhance  recov- 
ery of  reserves,  often  through  im- 
proved recovery  operations.  Participa- 
tion in  the  unit  is  generally  propor- 
tionate to  the  oil  and  gas  reserves  con- 
tributed by  each.  Because  the  proper- 
ties may  be  in  different  stages  of  de- 
velopment at  the  time  of  unitization, 
some  participants  may  pay  cash  and 
others  may  receive  cash  to  equalize 
contributions  of  wells  and  related 
equipment  and  facilities  with  the  own- 
ership interests  in  reserves.  In  those 
circumstances,  cash  paid  by  a  partici- 
pant shall  be  recorded  as  an  additional 
investment  in  wells  and  related  equip- 
ment and  facilities,  and  cash  received 
by  a  participant  shall  be  recorded  as  a 
recovery  of  cost.  The  cost  of  the  assets 
contributed  plus  or  minus  cash  paid  or 
received  is  the  cost  of  the  participant's 
undivided  interest  in  the  assets  of  the 
uinit.  £>ach  participant  shall  include  Its 
interest  in  reporting  reserve  estimates 
and  production  data. 

(vii)  If  the  entire  interest  in  an  un- 
proved property  is  sold  for  cash  or 
cash  equivalent,  recognition  of  gain  or 
loss  depends  on  whether,  in  applying 
paragraph  (c)  of  this  section,  impair- 
ment had  been  assessed  for  that  prop- 
erty individually,  or  by  amortizing 
that  property  as  part  of  a  group.  If  im- 
pairment was  assessed  individually, 
gain  or  loss  shall  be  recognized.  For  a 
property  amortized  by  providing  a  ve- 
nation allowance  on  a  group  basis,  nei- 
ther gain  nor  loss  shall  be  recognized 
when  an  unproved  property  is  sold 
unless  the  sales  price  exceeds  the 
original  cost  of  the  property,  in  which 
case  gain  shall  be  recognized  in  the 
amount  of  such  excess. 

(viii)  If  a  part  of  the  interest  in  an 
unproved  property  is  sold,  even 
though  for  cash  or  cash  equivalent, 
substantial  uncertainty  usually  exists 
as  to  recovery  of  the  cost  applicable  to 
the  interest  retained.  Consequently, 
the  ^unount  received  shall  be  treated 
as  a  recovery  of  cost.  However,  if  the 
sales  price  exceeds  the  carrying 
amount  of  a  property  whose  impair- 


ment has  been  assessed  individually  in 
accordance  with  paragraph  (c)  of  this 
section,  or  exceeds  the  original  cost  of 
a  property  amortized  by  providing  a 
valuation  allowance  on  a  group  basis, 
gain  shall  be  recognized  in  the  amount 
of  such  excess. 

(ix)  The  sale  of  an  entire  interest  in 
a  proved  property  that  constitutes  a 
separate  amortization  base  is  not  one 
of  the  types  of  conveyances  described 
in  paragraphs  (h)(2)  and  (h)(3)  of  this 
section.  The  difference  between  the 
amount  of  sales  proceeds  and  the  una- 
mortized cost  shall  be  recognized  as  a 
gain  or  loss. 

(X)  The  sale  of  a  part  of  a  proved 
property,  or  of  an  entire  proved  prop- 
erty constituting  a  part  of  an  amorti- 
zation base,  shall  be  accounted  for  as 
the  sale  of  an  asset,  and  a  gain  or  loss 
shall  be  recognized,  since  it  is  not  one 
of  the  conveyances  described  in  para- 
graphs (hK2)  and  (hK3)  of  this  sec- 
tion. The  unamortized  cost  of  the 
property  or  group  of  properties,  a  part 
of  which  was  sold,  shall  be  appor- 
tioned to  the  interest  sold  and  the  in- 
terest retained  on  the  basis  of  the  fair 
values  of  those  interests.  However,  the 
sale  may  be  accounted  for  as  a  normal 
retirement  under  the  provisions  of 
paragraph  (d)  of  this  section  with  no 
gain  or  loss  recognized  if  doing  so  does 
not  significantly  affect  the  unit-of -pro- 
duction amortization  rate. 

(xi)  The  sale  of  the  operating  inter- 
est in  a  proved  property  for  cash  with 
retention  of  a  nonoperating  interest  is 
not  one  of  the  types  of  conveyances 
described  in  paragraphs  (h)(2)  and 
(h)(3)  of  this  section.  Accordingly,  it 
shall  be  accounted  for  as  the  sale  of  an 
asset,  and  any  gain  or  loss  shall  be  rec- 
ognized. The  Seller  shall  allocate  the 
cost  of  proved  property  to  the  operat- 
ing interest  sold  and  the  nonoperating 
interest  retained  on  the  basis  of  the 
fair  values  of  those  interests. 
'  (xii)  The  sale  of  a  proved  property 
subject  to  a  retained  production  pay-  ^ 
ment  that  is  expressed  as  a  fixed  sum 
of  money  payable  only  from  a  speci- 
fied share  of  production  from  that 
property,  with  the  purchaser  of  the 
property  obligated  to  incur  the  future 
costs  of  operating  the  property,  shall 
be  accounted  for  as  follows:  If  satisfac- 
tion of  the  retained  production  pay- 
ment is  reasonably  assured,  the  seller 
of  the  property,  who  retained  the  pro- 
duction pajnnent,  shall  record  the 
transaction  as  a  sale,  with  recognition 
of  any  resulting  gain  or  loss.  The  re- 
tained production  payment  shall  be  re- 
corded as  a  receivable.  The  purchaser 
shall  record  as  the  cost  of  the  assets 
acquired  the  cash  co^ideration  paid 
plus  the  present  value  of  the  retained 
production  payment,  which  shall  be 
recorded  as  a  payable.  The  oil  and  gas 
reserve  estimates  and  production  data, 
including  those  applicable  to  liquida* 
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tion  of  the  retained  production  pay- 
ment, shall  be  reported  by  the  pur- 
chaser of  the  property.  If  satisfaction 
of  the  retained  production  payment  is 
not  reasonably  assured,  the  transac- 
tion is  in  sut)6tance  a  sale  with  reten- 
tion of  an  overriding  royalty  that  shall 
be  accounted  for  in  accordance  with 
subparagraph  (5)(xi)  of  this  para- 
graph, f 

(xiii)  The  sale  of  a  proved  property 
subject  to  a  retained  production  pay- 
ment that  is  expressed  as  a  right  to  a 
specified  quantity  of  oil  or  gas  out  of  a 
specified  share  of  future  production  > 
shall  be  accounted  for  in  accordance 
with  subparagraph  (5)(xi)  of  this  para- 
graph. 

(i)  Application  of  the  full  cost 
method  of  accounting.  (Provisions  of 
this  para«rraph  have  been  proposed  for 
public  comment  in  Release  No.  33- 
5968.  dated  August  31,  1978.) 

(j)  Income  taxes.  Comprehensive  in- 
terperiod  income  tax  allocation  by  the 
deferred  method  shall  be  followed  for 
intangible  drilling  and  development 
costs  and  other  costs  incurred  that 
enter  into  the  determination  of  tax- 
able Income  and  pretax  accounting 
income  in  different  periods.  The 
excess  of  statutory  depletion  over  cost 
depletion  for  income  tax  purposes 
shall  be  accounted  for  as  a  permanent 
difference  in  the  period  in  which  the 
excfess  is  deducted  for  income  tax  pur- 
poses. 

(k)  Disclosure  of  Quantities  of  proved 
oil  and  gas  reserves  and  historical  fi- 
nancial data.  The  following  data  shall 
be  disclosed  in  the  body  of^the  finan- 
cial statements,  in  the  no1%s  thereto, 
or  in  a  separate  schedule  or  other 
presentation  that  is  an  integral  part  of 
the  financial  statements. 

(1)  Disclosure  of  method  of  account- 
ino.  The  reporting  entity  shall  disclose 
on  the  face  of  its  balance  sheet  that  it 
is  adhering  to  the  successful  efforts 
method  of  accounting  or  the  full  cost 
method  of  accounting. 

(2)  Disclosure  of  capitalised  costs. 
The  aggregate  amount  of  capitalized 
costs  relating  to  oil  and  gas  producing 
activities  and  the  aggregate  amount  of 
the  related  accimiulated  depreciations, 
xlepletion,  amortization,  and  valuation 
allowances  shall  be  reported  as  of  the 
end  of  each  period  for  which  a  balance 
sheet  is  presented,  with  separate  pres- 
entation for  each  geographic  area  for 
which  quantities  of  proved  reserves 
are  presented  In  accordance  with  para- 
graph (kXS)  of  this  section.  If  the  cap- 
italized costs  of  unproved  properties 
arc  significant,  aggregate  amounts 
shall  be  reported  separately  for  cap- 
italiaed  costs  related  to  improved 
properties  and  capitalized  costs  related 
to  proved  properties.  Capitalized  costs 
of  support  equipment  and  facilities 
may  be  disclosed  separately  or  includ- 
ed,  as  appropriate,   with  capitalized 


costs  of  proved  and  unproved  proper- 
ties. 

(3)  Disclosure  of  costs  incurred  in  oil 
and  gas  producing  activities.  The  fi- 
nancial statements  shall  disclose  the 
amounts  of  each  of  ^the  following 
types  of  costs  for  each  year  for  which 
an  income  statement  is  required 
(whether  those  costs  are  capitalized  or 
charged  to  expense  at  the  time  they 
are  incurred):  (i)  Property  acquisition 
costs  (disclose  separately  the  costs  of 
acquiring  proved  properties,  if  signifi- 
cant): (ii)  Elxploration  costs;  (ili)  De- 
velopment costs;  and  (iv)  Production 
(lifting)  costs. 

Exploration,  development,  and  pro- 
duction costs  include  depreciation  of 
support  equipment  and  facilities  used 
in  those  activities  rather  than  the  ex- 
penditures to  acquire  support  equip- 
ment and  facilities.  Production  (lift- 
ing) costs  do  not  include  depreciation, 
depletion,  and  amortization  of  capital- 
ized acquisition,  exploration,  and  de- 
velopment costs.  If  some  or  all  of 
those  costs  are  incurred  in  foreign 
coimtries,  the  amounts  shall  be  dis- 
closed separately  for  each  of  the  geo- 
graphic areas  for  which  reserve  quan- 
tities are  disclosed  in  accordance  with 
paragraph  (kXS)  of  this  section  and 
for  any  other  foreign  geographic  area 
in  which'  significant  costs  have  been 
incurred  without  discovery  of  signifi- 
cant proved  reserves.  Also,  disclose  de- 
preciation, depletion,  amortization, 
and  valuation  provisions  relating  to  oU 
and  gas  producing  activities,  presented 
septu-ately  for  each  of  these  geograph- 
ic areas.  If  the  reporting  entity's  share 
of  the  oil  and  gas  reserves  of  its  inves- 
tee  companies  accounted  for  by  the 
equity  method  is  reported  in  conform- 
ity with  paragraph  (kK5)  of  this  sec- 
tion, disclosure  shall  also  be  made  of 
the  Investor's  share  of  its  investee's 
capitalized  costs  and  costs  incurred  in 
oU  and  gas  producing  stctivities. 

(4)  Reventies  from  producing  oil  and 
gas.  (i)  For  each  full  fiscal  year  for 
which  an  income  statement  is  re- 
quired, disclose,  for  ea^h  geographic 
area  for  which  reserve  quantities  are 
disclosed  in  accordance  with  para- 
graph (k)(5)  of  this  section,  the  net 
revenues  from  oil  and  gas  production 
related  to  each  of  the  following,  if  sig- 
nificant: (A)  Proved  developed  oil  and 
gas  reserves,  (B)  reserves  applicable  to 
long-term  supply  or  similar  agree- 
ments with  foreign  governments  in 
which  the  entity  acts  as  producer  (see 
paragraph  (k)(6)  of  this  section),  and 
(C)  the  entity's  proportional  interest 
in  reservefs  of  investees  accounted  for 
by  the  equity  method. 

(ii)  Net  revenues  shall  be  computed 
by  subtracting  production  costs  from 
gross  revenues  that  are  determined  in 
accordance  with  the  provisions  of  this 
subparagraph,  as  presented  below. 
The    following    accounting    practices 


shall  be  applied  in  determining  gross 
revenues  from  sales  or  transfers  of 
production  of  oil  and  gas: 

(A)  Sales  to  imaffiliated  entities 
shall  be  included  in  gross  revenues  at 
the  amoimt  received  in  sales  transac- 
tions attributable  to  net  working  inter- 
ests, royalty  interests,  oil  payments  in- 
terests (see  paragraph  (h)  of  this  sec- 
tion), net  profits  interests,  etc.,  of  the 
reporting  entity.  Production  or  sever- 
ance taxes  should  not  be  deducted  in 
determining  gross  revenues.  Royalty 
payments  and  net  profits  disburse- 
ments should  be  excluded  from  gross 
revenues. 

(B)  Sales  and  transfers  to  unconsoli- 
dated affiliated  persons  and  to  other 
operations  (such  as  refineries,  chemi- 
cal plants,  etc.)  of  the  reportiiig  entity 
shall  be  separately  disclosed  and  ac- 
counted for  in  the  same  manner  as  de- 
scribed in  paragraph  (k)(4)(ii)(A)  of 
this  section  except  that  such  sales  and 
transfers  shaU  be  valued  at  estimated 
market  prices  based  on  the  prices  of 
comparable  products  using  posted 
field  prices,  if  applicable,  or  amounts 
estimated  to  represent  prices  equiva- 
lent to  those  that  could  be  obtained  in 
a  competitive  arm's-length  market  en- 
vironment, giving  recognition  to  trans- 
portation costs,  quality  differences, 
and  arrangements  with  and  regulation 
of  governments. 

(5)  Disclosure  of  estimated  quanti- 
ties of  proved  oil  and  gas  reserves.  Net 
quantities  of  proved  reserves  and 
proved  developed  reserves  of  crude  oil 
(including  condensate  and  natural  gas 
liquids)  and  natural  gas  shall  be  re- 
ported as  of  the  beginning  and  the  end 
of  each  full  fiscal  year  for  which  an 
income  statement  is  required.  "Net" 
quantities  of  reserves  include  those  re- 
lating to  the  operating  and  nonopera- 
ting interests  in  properties  as  defined 
in  paragraph  (bKl)  of  this  section. 
Quantities  of  reserves  relating  to  roy- 
alty interests  owned  shall  be  included 
in  "net"  quantities  if  the  necessary  in- 
formation is  available;  if  reserves  re- 
lating to  royaljty  interests  ownetl  are 
not  included  because  the  information 
is  unavailable,  that  fact  and  the  re- 
porting entity's  share  of  oil  and  gas 
produced  for  those  royalty  interests 
shall  be  reported  for  each  year  for 
which  a  complete  set  of  financial 
statements  is  priesented.  "Net"  quanti- 
ties shall  not  inc^de  reserves  relating 
to  interests  of  others  in  properties 
owned  by  the  reporting  entity. 

(i)  Changes  in  the  net  quantities  of 
proved  reserves  of  oil  and  gas  during 
each  full  fiscal  year  for  which  an 
income  statement  is  required  shall  be 
reported.  Changes  resulting  from  each 
of  the  following  shall  l>e  shown  sepa- 
rately, with  appropriate  explanation 
of  significant  changes: 

(A)  Revisions  of  previotts  estimates. 
Revisions  represent  changes  in  previ- 
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ous  estimates  of  proved  resenes, 
either  upward  or  downward,  resulting 
from  new  information  (except  for  an 
increase  in  proved  acreage)  normally 
obtained  from  development  drilling 
and  production  history  or  resulting 
from  a  change  in  economic  factors. 

(B)  Improved  recovery.  Changes  in 
reserve  estimates  resulting  from  appli- 
cation of  improved  recovery  tech- 
niques shall  be  separately  shown  if  sig- 
nificant. If  not  significant,  such 
changes  shall  be  included  in  revisions 
of  previous  estimates. 

(C)  Purchases  of  minerals-in-ptace. 

(D)  Extension,  discoveries,  and  other 
additions.  Additions  to  proved  re- 
serves that  result  from  extension  of 
the  proved  acreage  of  previously  dis- 
covered (old)  reservoirs  through  addi- 
tional drilling  in  periods  subsequent  to 
discovery  and  discovery  of  new  fields 
with  proved  reserves  or  of  new  reser- 
voirs of  proved  reserves  in  old  fields. 

(E)  Production. 

(F)  Sales  of  minerals-in-place.  (ii)  If 
the  reporting  entity's  proved  reserves 
of  oil  and  gas  are  located  entirely 
within  its  home  country,  that  fact 
shall  be  disclosed.  If  some  or  all  of  its 
reserves  are  located  in  foreign  coun- 
tries, the  disclosures  of  net  quantities 
of  reserves  of  oil  and  gas  and  changes 
in  them  (as  required  above)  shall  be 
separately  reported  for  the  entity's 
home  country  (if  significant  reserves 
are  located  there)  and  each  foreign  ge- 
ographic area  in  which  significant  rp- 
^rves  are  located.  Foreign  geographic 
areas  are  individual  countries  or 
groups  of  countries,  as  appropriate, 
for  meaningful  disclosure  in  the  cir- 
cumstances. 

(ili)  Net  quantities  disclosed  shall 
not  include  oil  or  gas  subject  to  pur- 
chase under  long-term  supply,  pur- 
chase, or  similar  agreements  and  con- 
tracts, including  such  agreements  with 
foreign  governments  or  authorities. 
However,  quantities  of  oil  and  gas  sub- 
ject to  such  agreements  with  foreign 
governments  or  authorities  as  of  the 
end  of  each  full  fiscal  year  for  which 
an  income  statement  is  required,  and 
the  net  quantity  of  oil  or  gas  received 
under  the  agreements  during  each 
such  year,  shall  be  separately  dis- 
closed if  the  reporting  entity  partici- 
pates in  the  operation  of  the  proper- 
ties in  which  the  oil  or  gas  is  located 
or  otherwise  serves  as  the  "producer" 
of  those  reserves,  as  opposed,  for  ex- 
ample, to  being  an  independent  pur- 
chaser, brolcer,  dealer,  or  importer. 

(iv)  In  determining  the  reserve  quan- 
tities to  be  reported:  (A)  If  consolidat- 
ed financial  statements  are  issued.  100 
percent  of  the  net  reserve  quantities 
attributable  to  the  parent  company 
and  100  percent  of  the  net  reserve 
quantities  attributable  to  its  consoli- 
dated subsidiaries  (whether  or  not 
wholly  owned)  shall  be  included. 
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(B)  If  the  financial  statements  in- 
clude investments  that  are  proportion- 
ately consolidated,  reserve  quantities 
shall  include  a  proportionate  share  of 
the  investee's  net  oil  and  gas  reserves. 

(C)  If  the  financial  statements  in- 
clude investments  that  are  accounted 
for  by  the  equity  method,  the  inves- 
tee's net  proved  oil  and  gas  reserves 
shall  not  be  included  in  the  disclosures 
of  reserves.  However,  the  reporting  en- 
tity's share  of  the  investee's  net 
proved  oil  and  gas  reserves  shall  be 
separately  reported  as  of  the  end  of 
each  full  fiscal  year  for  which  an 
income  statement  is  required. 

(v)  If  important  economic  factors  or 
significant  uncertainties  affect  partic- 
ular components  of  proved  reserves, 
explanations  shall  be  provided.  Exam- 
ples include  unusually  high  expected 
development  or  lifting  costs;  the  neces- 
sity to  build  a  major  pipeline  or  other 
major  facilities  before  production  of 
the  reserve^  can  begin;  or  contractual 
obligations  to  produce  and  sell  a  sig- 
nificant portion  of  reserves  at  prices 
that  are  substantially  below  those  at 
which  the  oil  and  gas  could  otherwise 
be  sold  in  the  absence  of  the  contrac- 
tual dbligation.    . 

(6)  Disclosure  of  future  net  revenues 
from  estimated  production  of  proved 
oil  and  gas  reserves.  In  corvjunction 
with  the  disclosure  of  changes  in  net 
quantities  of  estimated  proved  re- 
serves of  crude  oil  (including  conden- 
sate and  natural  gas  liquids)  and  natu- 
ral gas  as  required  by  paragraph  (lt)(5) 
of  this  section,  the  following  informa- 
tion shall  be  disclosed  in  financial 
statements  for  each  geographic  classi- 
fication for  which  quantities  of  oil  and 
gas  are  disclosed: 

(i)  For  each  of  the  following  catego- 
ries: (A)  Proved  oil  and  gas  reserves, 
(B)  proved  developed  oil  and  gas  re- 
ser\'es,  (C)  proved  oil  and  gas  reserves 
applicable  to  Jong-term  supply  or  simi- 
lar agreements  with   foreign  govern- 
ments in  which  the  entity  acts  as  pro- 
ducer, and  (D)  the  entity's  share  of 
proved  oil  and  gas  reserves  of  investees 
accounted  for  by  the  equity  method, 
an   amount   (the   "Estimated   Future 
Net    Revenues"),    in    the    aggregate, 
computed  toy  applying  current  prices 
of  oil  and  gas  to  estimated  future  pro- 
duction of  proved  oil  and  gas  reserves 
as  of  the  date  of  the  latest  balance 
sheet  presented,  less  estimated  future 
expenditures  (based  on  curi-ent  costs) 
to  be  incurred  in  developing  and  pro- 
ducing the  proved  reserves,  and  assum- 
ing continuation  of  existing  economic 
conditions.    Present    separately    the 
amounts  applicable  to  each  of  the  first 
3  succeeding  fiscal  years,  and  the  re- 
mainder in  a  single  amount.  Indicate 
the   basis   used   to   compute   current 
prices  and  current  costs. 

(ii)  The  present  vaue  of  the  Estimat- 
ed Future  Net  Revenues  (the  "Present 


Value  of  Estimated  Future  Net  Rev- 
enues"), as  of  the  end  of  each  full 
fiscal  year  for  which  an  income  state- 
ment is  required,  computed  using  the 
Estimated  Future  Net  Revenues  and  a 
discount  factor  of  10  percent.  In  addi- 
tion, disclose  the  portions  of  the  Pres- 
ent Value  of  Estimated  Future  Net 
Revenues,  at  such  balance  sheet  dates, 
attributable  to  each  of  the  following 
components  of  proved  oil  and  gas  re- 
serves: (A)  Proved  reserves  added  in 
years  prior  to  the  current  year;  and 
(B)' proved  reserves  added  during  the 
current  year,  with  amounts  attributa- 
ble to  application  of  Improved  recov- 
ery techiques  or  purchases  of  reserves 
in-place  disclosed  separately,  if  signifi- 
cant (which  in  this  case  shall  general- 
ly be  considered  to  be  amounts  greater 
than  10  percent  of  total  pfoved  re-  . 
ser\'es  added  during  the  current  year), 
(iii)  The  Present  Value  of  Estimated 
Future  Net  Revenues,  computed  as  set 
forth  at  (k)(6)(i)  above,  attributable  to 
each  of  the  following,  stated  separate- 
ly: (A)  Proved  developed  reserves  of  oil 
and  gas.  (B)  proved  reserves  of  oil  and 
gas  applicable  to  long-term  supply 
agreements  with  foreign  governments 
in  which  the  conpany  acts  as  produc- 
er, and  (C)  the  entity's  share  of  proved 
reserves  of  oil  and  gas  of  investees  ac- 
counted for  by  the  equity  method. 

(iv)  Any  additional  information  of 
which  management  is  aware  and 
which  it  believes  is  necessary  to  pre- 
vent the  above  information  from  being 
misleading. 

(v)  Information  relating  to  the  dis- 
closure of  future  net  revenues  from  es- 
timated production  of  proved  oil  and 
gas  reserves  pursuant  or  supplemental 
to  the  requirements  of  this  section 
shall  be  deemed  not  to  be  an  untrue 
statement  of  a  material  fact;  a  state- 
ment false  or  misleading  with  respect 
to  any  material  fact;  an  omission  to 
state  a  material  fact  necessary  to 
make  a  statement  not  misleading;  or 
the  employment  of  a  manipulative,  de- 
ceptive, or  fraudulent  device,  contriv- 
ance, scheme,  transaction,  act.  prac- 
tice, course  of  business  or  an  artifice 
to  defraud;  as  those  terms  are  used  In 
the  Securities  Act  of  1933,  the  Securi- 
ties Exchange  Act  of  1934,  or  the 
Public  Utility  Holding  Company  Act 
of  1935,  or  rules  and  regulations  there- 
under, unless  such  information:  (A) 
Was  prepared  without  a  reaspnable 
basis;  or  (B)  was  disclosed  other  than 
in  good  faith. 

These  amendments  are  adopted  pur- 
suant to  authority  in  sections  6,  7.  8. 
10,  and  19(a)  (15  U.S.C.  77f,  77g,  77h, 
77J,  77s)  of  the  Securities  Act  of  1933; 
sections  12,  13.  15(d),  and  23(a^  (15 
U.S.C.  781.  78m,  78o(d).  78w)  of  the  Se- 
curities Exchange  Act  of  1934;  sections 
5(b),  14.  and  20(a)  (15  U.S.C.  79e.  79n. 
79t)  of  the  Public  Utility  Holding 
Company  Act  of  1935;  sections  8.  30, 
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31(c),  and  38(a)  (15  U.S.C.  80a-8,  80a- 
29,  80a-30(c),  80a-37(a))  of  the  Invest- 
ment Company  Act  of  1940;  and  sec- 
tion 503  (42  U.S.C.  «383)  of  the  Energy 
Policy  and  Conservation  Act  of  1975. 

Pursuant  to  section  23(a)(2)  of  the 
Securities  Exchange  Act,  the  Commis- 
sion has  considered  the  impact  tliat 
these  rules  might  have  on  competition 
and  has  concluded  that,  to  the  extent 
the  rules  Impose  burdens  on  competi- 
tion, such  burdens  axe  necessary  and 
appropriate  in  furtherance  of  the  pur- 
poses of  the  securities  laws. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secrela  ry. 

August  31,  1978. 
IFR  Doc.  78-25575  Piled  9-11  78,  8:45  am] 
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[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  Cn  Port  229] 

[Release  Nos.  33-5967:  34-15109:  35-20691: 
IC-10385:  Pile  No.  S7-752) 

DtSaOSURE  Of  oil  AND  GAS  RESERVES  AND 

OPERATIONS 

Proposed  Amondmonts  !•  Regulotion  S-K 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  pro- 
poses to  amend  its  disclosure  require- 
ments relating  to  oil  and  gas  reserves. 
The  proposed  anj«4j^®"^  would 
revise  the  disclosure  bJ^ioil  and  gas  en- 
terprises in  certain  registration  state- 
ments, periodic  reports,  and  proxy  and 
information  statements  filed  with  the 
Commission  under  the  Securities  Act 
of  1933  and  the  Securities  Exchange 
Act  of  1934  to  require  disclosure  of 
proved  reserves  for  each  of  the  last  5 
years,  of  any  favorable  or  adverse 
event  since  the  end  of  the  most  recent 
fiscal  year,  and  of  the  present  value  of 
future  net  revenues  from  estimated 
production  of  proved  oil  and  gas  re- 
serves. In  addition,  the  proposed 
amendments  would  specify  disclosures 
based  upon  definitions  of  "proved  re- 
sen-es"  as  adopted  in  regulation  S-X 
in  order  to  obtain  consistency  in  lan- 
guage with  the  definitions  published 
by  the  Department  of  EInergy  in  form 
EIA-23. 

DATE:  Comments  should  be  submit- 
ted on  or  before  October  15.  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted in  triplicate  to  George  A.  Pitz- 
simmons.  Secretary,  Securities  and  Ex- 
changed Commission,  500  North  Cap- 
itol Street,  Washington.  D.C.  20549. 
Comment  letters  should  refer  to  file 
No.  S7-752.  All  comments  received  will 
be  available  for  public  Inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street  NW.. 
Washington.  D.C.  20549. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Smith,  Office  of  Engineer- 
ing. 202-376-2391;  J.  Rowland  Cook, 
Office  of  Disclosure  Policy  and  Pro- 
ceedings. 202-755-1750;  Joseph  H. 
Schmitt.  Division  of  Corporation  Fi- 
nance, 202-376-2380;  or  James  L. 
Russell,  Office  of  the  Chief  Accoun- 
tant, 202-755-0222. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion is  publishing  for  comment  pro- 
posed amendments  to  the  Commis- 
sion's disclosure  requirements  relating 
to  oil  and  gas  reserves.  This  release  is 
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being  published  in  conjunction  with  a 
separate  release  adopting  rules  relat- 
ing to  financial  accounting  for  oil  and 
gas  producing  activities.'  If  adopted, 
these  proposed  amendments  would 
revise  the  existing  disclosure  require- 
ments for  oil  and  gas  reserves. 

Background 

In  release  No.  33-5966  the  Commis- 
sion adopted  amendments  to  regula- 
tion S-X.  a  regulation  which  pre- 
scribes the  form  and  content  of  finan- 
cial statements  included  in  documents 
filed  under  the  Federal  securities  laws. 
Those  rules  also  apply  in  the  prepara- 
tion of  accounts  by  persons  engaged, 
in  whole  or  in  part,  in  the  production 
of  crude  oil  or  natural  gas  in  the 
United  States  for  purposes  of  filing 
with  the  Department  of  Energy 
("DOE")  reports  of  energy  informa- 
tion that  are  subject  to  the  require- 
ments of  the  Energy  Policy  and  Con- 
servation Act  of  1975,  89  Stat.  ,871 
("EPCA").  In  addition,  regulation  S- 
K,  sets  forth  certain  disclosure  re- 
quirements applicable  to  documents 
filed  under  the  Securities  Act  of  1933 
("Securities  Act")  (15  U.S.C.  77a  et 
seq..  as  amended  by  Pub.  L,  94-29 
(June  4.  1975))  and  the  Securities  Ex- 
change Act  of  1934  ("Exchange  Act") 
(15  U.S.C.  78a  et  seq..  as  amended  by 
Pub.  L.  94-29  (June  4.  197S)). 

Basis  for  Proposed  Amstdbcehts 

In  connection  with  the  adoption  of 
the  amendments  to  regulation  S-X  re- 
lating to  oil  and  gas  activities,*  the 
Commission  has  also  reexamined  the 
nonaccounting  disclosure  require- 
ments of  oil  and  gas  enterprises  to  de- 
termine whether  any  new  or  amended 
rules  or  guidelines  were  necessary  for 
the  disclosure  to  be  made  in  registra- 
tion statements  and  reports.  Present- 
ly, where  oil  ahd  gas  operations  are 
material  to  the  registrant's  business 
operations  or  financial  position,  disclo- 
sure is  required  pursuant  to  item  2(b) 
of  regulation  S-K.»  The  following  dis- 
cussion summarizes  the  proposed 
amendments  and  generally  compares 
them  with  the  present  item  2  of  regu- 
lation S-K. 


■  Release  No.  33-5966  (Aug.  31,  1978)  (ap- 
pearing in  this  same  separate  part). 

'Id. 

'See.  release  No.  33-5706  (May  12,  1976) 
(41  FR  21764)  announcing  the  adoption  of 
amendments  to  forms  S-1  and  S-7  and  of 
publication  of  an  amendment  to  guide  26  of 
the  guides  for  the  preparation  and  filing  of 
registration  statements  under  the  Securities 
Act  of  1933.  and  the  adoption  of  amend- 
ments to  forms  10  and  10-K  and  of  publica- 
tion of  amendments  to  guide  2  of  the  guides 
for  the  preparation  and  filing  of  reports  and 
proxy  and  registration  statements  under  the 
Securities  Exchange  Act  of  1934  relating  to 
the  disclosure  of  estimates  of  oil  and  gas  re- 
serves. See  also,  release  No.  33-5B93  (Dec. 
23.  1977)  (42  PR  65554)  incorporating  the 
disclosure  required  by  release  No.  33-5706 
with  regulation  S-K. 


ITEM  2(a)— IWSTRUCTION  3 

If  individual  properties  are  of  major 
significance  to  an  industry  segment  of 
an  extractive  enterprise,  instruction  3 
presently  requires,  among  other 
things,  more  detailed  information  of 
"significant  geological  structures  and 
formations."  The  Commission  feels 
this  terminology  may  be  unduly  re- 
strictive and  that  more  useful  Infor- 
mation may  be  obtained  if  the  discus- 
sion Included  any  "significant  geologi- 
cal data." 

ITEM  2(a)— INSTRUCTION  4 

The  first  sentence  of  instruction  4  is 
an  amendment  of  the  existing  last  sen- 
tence of  instruction  3  of  item  2(a).  The 
proposed  amendment  requires  the  reg- 
istrant under  certain  conditions  to 
contact  the  Commission's  Office  of 
Engineering  in  order  to  determine 
what  documents,  if  any,  should  be  sup- 
plied as  supplemental  information. 
Such  consultations  would  help  elimi- 
nate Imcomplete  or  unnecessary  docu- 
ments being  furnished  to  the  engineer- 
ing staff.  The  amended  language  of 
this  sentence  also  states  that  It  is  Inap- 
propriate to  file  such  Information  as 
part  of  or  as  an  exhibit  to  the  docu- 
ment. 

The  remainder  of  Instruction  4  Is 
new.  It  proposes  that  where  certain  in- 
formation Is  or  will  be  based  on  esti- 
mates proposed  or  reviewed  by  Inde- 
pendent consultants,  those  Independ- 
ent consultants  should  be  named  In 
the  report  or  registration  statement 
and  a  letter  from  those  consultants 
should  be  Included  In  the  document. 
The  Instruction  also  specifies  what  In- 
formation should  be  contained  in  the 
letter.  The  provisions  of  this  instruc- 
tion generally  follow  the  present  prac- 
tices of  many  registrants:  the  present 
value  data  is  Intended  to  complement 
the  new  requirements  of  regulation  S^- 
X. 

ITEM  2(b)— NOTE  2 

Note  2  Is  new.  but  it  will  only  be  ef- 
fective for  the  fiscal  year  ending  after 
December  25.  1978.  and  on  or  before 
December  25.  1979.  It  Is  Intended  that 
certain  Information  be  provided  as 
nonflnanclal  statement  data  for  such 
fiscal  year,  thereafter,  this  informa- 
tion will  be  required  to  be  disclosed  as 
part  of  the  financial  statements  pursu- 
ant to  17  CFR  210.3-18(k). 

Note  2  proposes  disclosure  as  of  the 
end  of  such  fiscal  year  of  capitalized 
costs,  costs  Incurred  In  oil  and  gas  pro- 
ducing activities,  revenues  from  pro- 
ducing oil  and  gas.  certain  estimated 
quantities  of  proved  oil  and  gas  re- 
serves, and  information  on  future  net 
revenue  from  estimated  production  of 
proved  oil  and  gas  reserves.  This  infof-- 
matlon  will  be  In  lieu  of  existing  para- 
graph (bKl)  of  Item  2  which  only  re- 
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quires  disclosure  of  estimates  of 
proved  developed  and  proved  undeve- 
loped reserves. 

ITEM  2(b)(1) 

Proposed  Item  2(b)(1),  which  would 
not  take  effpct  until  the  fiscal  year 
ending  after  December  25,  1979.  ex- 
pands the  present  disclosure  of  para- 
graph (b)(1)  to  reflect  the  estimates  of 
proved  reserves  on  a  5-year  basis 
rather  than  "as  of  a  reasonably  cur- 
rent date."  It  should  be  noted  that 
new  article  3-18(k)(5)  of  regulation  S- 
X  requires  disclosure  of  estimated 
quantities  of  proved  oil  and  gas  re- 
serves as  part  of  the  financial  state- 
ments. This  information  would  be 
given  for  each  year  for  which  an 
income  statement  is  required,  and  thus 
would  be  Included  for  2  fiscal  years  for 
a  form  10-K  and  3  fiscal  years  for  a 
form  S-1.  The  data  required  by  regula- 
tion S-X  would  Include  detailed  infor- 
mation about  the  nature  of  reserve 
changes  from  the  begixmlng  to  the  end 
of  each  of  the  years  presented. 
Amended  paragraph  (b)(1)  would  serve 
as  a  summary  of  the  Information  pre- 
sented under  article  3-18(k)(5)  and 
would  eventually  bring  the  number  of 
years  presented  to  5  In  order  to  serve 
as  a  comparison  with  the  presentation 
under  proposed  paragrapli  (b)(3)  of  oil 
and  gas  produced. 

Pfoposed  paragraph  (b)(1)  also 
would  require  new  disclosure  concern- 
ing reserves  In  the  form  of  the  "the 
registrant's  share  of  reserves  of  inves- 
tees  accounted  for  by  the  equity 
method."  This  new  disclosure  and  the 
-modified  disclosure  in  this  paragraph 
of  reportable  gepgraphic  areas  has 
been  proposed  in  order  to  conform 
this  paragraph  with  the  requirements 
of  article  3-18  of  regulation  S-X. 

Proposed  paragraph  (b)(1)  would  re- 
quire disclosure  relating  to  certain  ac- 
tions of  foreign  governments  now  re- 
quired by  instructions  3(a)  and  3(c)  of 
present  item  2(b).  However,  this  pro- 
posed paragraph  is  modified  to  require 
that  the  registrant  notify  the  staff  of 
the  commission  if  any  foreign  govern- 
ment restricts  the  disclosure  of  esti- 
mated reserves  for  properties  under 
their  governmental  authority.  Pres- 
ently, the  registrant  need  not  disclose 
such  estimates.  The  commLssion  has 
included  this  provision  as  a  means  of 
monitoring  those  instances  in  which 
data  is  not  dlslcosed  due  to  the  restric- 
tion of  a  foreign  government.  The 
Commission  believes  registrants 
should  make  every  reasonable  effort 
to  disclose  such  data,  and  that  the  use 
of  this  provision  should  be  as  limited 
as  possible: 

The  definitions  of  the  term  "proved 
oil  and  gas  reserves"  and  various  relat- 
ed terms  would  no  longer  be  located 
under  instruction  2  of  item  2(b)  of  reg- 
ulation S-K.  Rather,  proposed  para- 


graph (b)(1)  would  contain  a  cross-ref- 
erence to  these  definitions  which  are 
now  located  in  article  3- 18(a)  of  regu- 
lation S-X.*  These  definitions  have 
been  patterned  after  thpse  published 
by  the  Department  of  Energy  in  form 
EIA-23. » 

A  new  requirement  proposed  by 
paragraph  (b)(1)  is  the  disclosure  of 
the  present  Talue  of  estimated  future 
net  revenues  for  each  of  the  net  quan- 
tities of  reserves  presented.  This  Infor- 
mation Is  consistent  with  the  require- 
ments of  article  3-18(k)(6)  of  regula- 
tion S-X. 

The  proposed  instruction  to  (b)(1)  is 
new.  It  would  require  management  to 
make  a  statement  in  the  documents,  if 
true,  that  no  significant  change  in  the 
proved  reserves  has  occurred  since  the 
end  of  the  most  recent  fiscal  year. 
However,  if  a  significant  change  has 
occurrecJ  In  the  proved  reserves,  the 
event  which  caused  such  change  would 
be  discussed  as  well  as  disclosure  of 
the  proved  reserves  associated  with 
such  event.  It  is  Intended  that  the  re- 
serve information  be  updated  only 
during  any  fiscal  year  when  manage- 
ment knows  of  an  event  which  would 
materially  affect  estimated  quantities 
of  proved  reserves.  The  Commission 
feels  that  this  method  of  "updating" 
reserve  Information  would  not  subject 
the  registrant  to  the  costs  and  burdens 
of  compiling  complete,  interim  engi- 
neering and  reserve  estimates. 

ITEM  2(b)(2) 

Proposed  paragraph  (b)(2)  contains 
substantially  the  .same  disclosure  pres- 
ently required  by  paragraph  (b)(5)  and 
instruction  7  of  item  2. 

ITEM  2(b)(3) 

Proposed  paragraph  (b)(3)  contains 
substantially  the  same  disclosure  pres- 
ently required  by  paragraph  (b)(2)  knd 
instruction  4  to  item  2  except  that  it  is 
proposed  that  the  net  quantities  of  oil, 
condensate  and  natural  gas  liquids 
produced  would  be  combined.  Present- 
ly, production  of  oil,  condensate  and 
natural  gas  liquids  is  shown  separate- 
ly. The  purpose  of  this  revision  is  to 
conform  the  disclosure  of  this  para- 
graph with  article  3-18(k)  of  regula- 
tion S-X. 

Proposed  paragraph  (b)(3)  would 
also  require  disclosure  of:  (a)  The 
average  sales  price  per,  unit  of  oil  pro- 
duced and  of  gas  produced,  (b)  the 
average  transfer  value  per  unit  of  oil 
and  of  gas  produced,  and  (c)  the  aver- 
age production  (lifting  cost)  per  unit 
of  production.  The  disclosure  of  this 
information  would  further  conform 
this  paragraph  with  the  requirements 
of  article  3-18  of  regulation  S-X. 


'See  Securities  Act  Release  No.  5966  for  a 
discussion  of  these  definitions. 
'43  FR  6993. 


ITEM  2(b)(4) 

Proposed  paragraph  (b)(4)  contains 
substantially  the  same  disclosure  pres- 
ently required  by  paragraph  (b)(3)  and 
instruction  5  of  item  2. 

ITEM  2(b)(5) 

Proposed  paragraph  (b)(5)  (contains 
substantially  the  same  disclosure  pres- 
ently required  by  paragraph  (bK6)  and 
instruction  8  of  item  2. 

ITEM  2(b)(e) 

Proposed  paragraph  (b)(6)  is  new. 
The  Commission  feels  that  informa- 
tion concerning  the  number  of  produc- 
tive and  dry  wells  and  the  aggregate 
net  drilling  footage  of  such  wells 
would  be  useful.  It  is  also  proposed 
that  such  Information  be  furnished  on 
the  basis  of  appropriate  geographic 
areas. 

ITEM  2(bK7) 

Proposed  paragraph  (b)(7)  contains 
substantially  the  same  disclosure  pres- 
ently required  by  paragraph  (b)(7)  and 
instruction  9  of  item  2. 

ITE3f  2(b)(8) 

Paragraph  (b)(4)  presently  requires 
disclosure  of  the  availability  of  oU  and 
gas  from  the  present  reserve  and  con- 
tract supplies.  Additional  disclosure  Is 
also  specified  for  companies  engaged 
in  the  gathering,  transmission,  or  dis- 
tribution of  natural  gas  pursuant  to 
guide  28  under  the  Securities  A,ct  and 
guide  2  under  the  Exchange  Actt 

Proposed  paragraph  (b)(8)  would 
revise  present  paragraph  (b)(4)  by  in- 
corporating certain  aspects  of  guides 
28  and  2  into  this  paragraph.  More- 
over, the  proposed  revision  specifies 
that  this  information.  If  material, 
would  be  required  only  for  registrants 
who  are  obligated  to  provide  oil  and 
gas  in  the  future  under  existing  con- 
tracts or  agreements.  The  Commission 
feels  that  the  present  provisions  which 
limit  the  disclosure  to  companies  en- 
gaged in  gathering,  transmission,  or 
distribution  of  natural  gas  may  not  be 
broad  enough  to  identify  clearly  all 
registrants  whose  operations  necessi- 
tate disclosure  of  this  type.  It  Is  ex- 
pected that  the  information  specified 
in  proposed  item  2(b)(8)  can  be  pre- 
sented in  a  tabular  format  which  will 
highlight  any  anticipated  shortfalls 
between  the  registrant's  sources  of  oil 
and  gas  and  its  commitments  to  fur- 
nish oil  and  gas. 

If  this  paragraph  is  adopted,  it  Is  ex- 
pected that  guide  28  of  the  Securities 
Act  and  guide  2  of  the  Exchange  Act 
would  be  repealed. 

Text  of  PFOPOSED'AMENDMnJts— . 

The  Commission  hereby  proposes  to 
amend  item  2  of  regulation  S-K,  17 
CFR  229.20  to  revise  instruction  3  and 
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add  a  new  instruction  4  to  paragraph 
(a)  and  to  revise  paragraph  <b)  as  set 
forth  below: 

§229.20    lntona0tiom    required    in    docu- 
ment. 


Item  2.  Description  of  property, 
(a)  <No  change). 
Instruction.  1.  (No  change). 

2.  (No  change). 

3.  In  the  case  of  an  extractive  enterprise, 
material  information  should  be  given  as  to 
production,  reserves,  locations,  develop- 
ments, and  the  nature  of  the  registrant's  in- 
terest. If  individual  properties  are  of  major 
significance  to  an  industry  segment,  (i) 
more  detailed  information  concerlng  these 
matters  should  be  furnished,  including  the 
results  of  development  in  the  area  and  sig- 


\      -r-^ 
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niflcant  geological  data,  if  appropriate,  and 
(ii)  appropriate  maps  should  be  used  to  dis- 
close location  data  of  significant  properties 
except  in  cases  for  which  numerous  maps 
would  be  required. 

4.  If  the  report  of  an  engineer  or  other 
expert  Is  or  will  be  referred  to  in  the  docu- 
ment, the  staff  of  the  Office  of  Engineering 
of  the  Division  of  Corporation  Finance  of 
the  Commission  should  be  consulted;  that 
office  may  request  that  a  copy  of  the  full 
report  be  furnished  as  supplemental  infor- 
mation, and  not  as  part  of  the  filing.  If  the 
estimates  of  proved  reserves  of  oil  and  gas, 
or  any  estimated  value  thereof,  are  repre- 
sented as  being  based  on  estimates  prepared 
or  reviewed  by  independent  consultants, 
those  independent  consultants  should  be 
named  In  the  document  and  a  letter  from 
such  consultants  which  discloses  summary 
information  in  substantially  the  following 
format  should  be  Included  In  the  document: 


Net  proved  oil  and  gat  reserve  information  as  ofidate) 


Developed 


-Undeveloped       Total 


Producinf  Nonproducing 


Oil,  bbls 

Oas.  mcl . — — 

Estimated  present  value  discounted  '  at  10  pet 


aam 


„..$.. 


_4 


_$..- 


■  Estiinat4>d  mazlmufl  productive  life  —  years. 

The  present  value  should  be  determined 
in  accordance  with  1 210.3-18(lt)(6).  If  the 
document  to  be  filed  is  a  registration  state- 
ment filed  under  the  Securities  Act  of  1933, 
the  letter  should  also  contairf  the  consent  of 
the  consultant  to  the  use  of  the  information 
in  the  prospectus  and,  if  applicable,  the 
naming  of  such  persons  in  the  prospectxis  as 
experts.  At  least  one  copy  of  the  letter 
shoud  be  manually  signed. 

(b)  If  oil  and  gas  operations  are  material 
to  the  registrant's  and  its  subsideiaries'  busi- 
ness operations  or  financial  position,  dis- 
close the  following  under  appropriate  cap- 
tions (in  tabular  form  If  practicable,  and 
with  cross-references,  where  applicable,  to 
related  information  disclosed  in  finacial 
statements): 

Note  1.— Limited  partnerships  or  joint 
ventures  that  conduct,  operate,  manage,  or 
report  upon  oil  and  gas  drilling  or  income 
programs  which  acquire  properties  either 
for  drilling  and  production,  or  for  produc- 
tion of  oil.  gas,  or  geothermal  steam  or 
water  are  not  required  to  include  the  infor- 
mation specified  by  this  paragraph  (b). 

Note  2.— This  note  shall  apply  only  for 
the  fiscal  year  ending  after  December  25, 
1978,  and  on  or  before  December  25,  1979. 
For  such  fiscal  year,  registrants  shall  dis- 
close (in  lieu  of  paragraph  (b)(1)  below)  the 
following: 

(i)  The  capitalized  costs  specified  by 
§210.3-l8(kK2),  as  of  the  end  of  such  fiscal 
year. 

(ii)  The  costs  incurred  in  oil  and  gas  pro- 
ducing activities  specified  by  }  210.3-18(k)<3) 
for  such  fiscal  year. 

(ill)  The  revenues  from  producing  oil  and 
gas  specified  by  f  210.3-18(10(4)  for  such 
fiscal  year. 

(iv)  The  estimated  quantities  of  proved  oil 
and  gas  reserves  specified  by  f  210.3-18(k)(5) 


except  that  changes  in  net  quantities  of 
proved  reserves  and  quantities  of  oil  and  gas 
applicable  to  long-term  supply  or  similar 
agreements  with  foreign  governments  or  au- 
thorities in  which  the  registrant  acts  as  pro- 
ducer need  only  be  given  for  such  fiscal 
year;  and  the  estimated  quantities  of  proved 
developed  reserves,  quantities  applicable  to 
long-term  supply  or  similar  agreements  with 
foreign  governments  or  authorities  in  which 
the  registrant  acts  as  producer  and  the  reg- 
istrant's share  of  proved  reserves  of  Its  In- 
vestees  accounted  for  by  the  equity  method 
need  only  be  given  as  of  the  end  of  such 
fiscal  year. 

(v)  The  Information  on  future  net  revenue 
from  estimated  production  of  proved  oil  and 
gas  reserves  specified  by  §  210.3-18(li)(8)  as 
of  the  end  of  such  fiscal  year  or  for  such 
fiscal  year,  as  applicable. 

For  purposes  of  the  requirements  of  this 
not€,  the  definitions  of  §210.3-18(a)  shall 
apply.  This  note  shall  be  deleted  from  this 
paragraph  when  the  rules  in  }  210.3-18 
become  effective  for  financial  statements. 

(1)  As  of  the  end  of  each  of  the  last  S 
fiscal  years  (but  not  for  fiscal  years  ending 
prior  to  December  25,  1978),  estimated  net 
quantities  of:  (i)  Proved  oil  and  gas'reserves; 
(Ii)  proved  developed  oO  and  gas  reserves; 
(iu)  oil  and  gas  applicable  to  long-term 
'  supply  or  similar  agreements  with  foreign 
governments  or  authorities  in  which  the 
registrant  acts  as  producer;  and  (iv)  the  reg- 
istrant's share  of  reserves  of  investees  ac- 
counted for  by  the  equity  method.  The  defi- 
nitions in  §210v3-18(a)  shall  apply  to  this 
paragraph  (b)(1).  For  each  of  the  net  quan- 
tities reported,  disclose  the  present  value  of 
estimated  future  net  revenues,  computed  In 
accordance  with  §  2l0.3-18(ltM6).  If  these  re- 
serves are  located  entirely  within  the  regis- 
trant's home  country,  that  fact  shall  be  dis- 


closed. If  some  or  all  of  the  reserves  are  lo- 
cated in  foreign  countries,  the  disclosure  of 
net  quantities  of  reserves  of  oil  and  gas  aiul 
present  value  of  estimated  futiu-e  net  rev- 
enues (as  required  above)  shall  be  separate- 
ly reported  for  the  entity's  home  country  (If 
significant  reserves  are  located  there  and 
each  foreign  geographic  area  in  which  sig- 
nificant reserves  are  located.  Foreign  geo- 
graphic areas  are  individual  countries  or 
groups  of  countries,  as  appropriate,  for 
meaningful  disclosure  in  the  circumstances. 

Disclosure  shall  be  given  of  the  effect  on 
ownership  of  reserves  of  any  takeover  or  na- 
tionalization by  foreign  government  of  prop- , 
ertles  owned  by  the  registrant,  including 
any  possible  change  of  a  property  interest 
into  a  long-term  supply,  purchase,  or  similar 
ap'sement.  If  any  foreign  goverrunent  re- 
stricts the  disclosure  of  estimated  reserves 
for  properties  under  their  governmental  au- 
thority, or  amounts  under  long-term  supply, 
purchase,  or  similar  agreements,  the  regis- 
trant should  notify  the  staff  of  the  Commis- 
sion. If  the  required  information  is  not  dis- 
closed for  this  reason,  the  document  should 
Identify  the  country  and  indicate  that  the 
reported  reserve  estimates  or  amounts  do 
not  Include  figures  for  the  named  country. 

The  following  instruction  applies  to  this 
paragraph  (b)(1): 

If  no  major  discovery  or  other  favorable 
or  adverse  event  that  causes  a  significant 
change  in  the  proved  reserves  has  occurred  ' 
since  the  end  of  the  most  recent  fiscal  year, 
a  statement  to  that  effect  shall  be  made; 
otherwise,  an  explanation  of  any  such  dis- 
covery or  event  should  be  provided,  includ- 
ing, to  the  extent  reasonable,  an  estimate  of 
the  proved  oil  and  gas  resen'es  associated 
with  such  discovery  or  event. 

(2)  Any  proved  ofl  or  gas  reserve  estimates 
fUed  with  or  included  in  reports  to  any 
other  Federal  or  foreign  governmental  au- 
thority or  agency  since  the  beginning  of  the 
last  fiscal  year  (or  a  statement  that  there 
were  none),  together  with  the  name  of  the 
authority  or  agency  and  an  explanation  of 
the  reasons  for  differences.  If  any,  between 
such  estimates  and  the  estimates  included 
In  the  document. 

This  requirement  as  it  relates  to  estimates 
filed  with  a  foreign  governmental  authority 
or  agency  shall  not  apply  if:  (a)  The  total 
foreign  reserve  estimate  Included  in  the 
Commission  filing  does  not  exceed  5  percent 
of  the  total  reserve  estimate;  or  (b)  the  dif- 
ference between  the  foreign  reserve  esti- 
mate included  in  the  Commission  filing  and 
the  reserve  estimate  filed  with  the  govern- 
mental authority  or  agency  does  not  exceed 
5  percent.  However,  a  statement  that  the 
foreign  reserve  estimate  or  the  difference, 
whichever  is  applicable,  does  not  exceed  i 
percent  shall  also  be  included. 

(3)  Net  quantities  of  oil  (including  conden- 
sate and  natural  gas  liquids)  and  of  gas  pro- 
duced for  each  of  the  last  5  fiscal  years  and 
the  net  quantities  of  each  received  during 
each  of  these  years  applicable  to  long-term 
supply  or  similar  agreements  with  foreign 
governments  or  authorities  in  which  the 
registrant  acts  as  producer,  by  areas  no 
larger  than  the  geographic  areas  used  for 
estimated  reserves  in  paragraph  (bKl) 
above.  Also  disclose  separately,  for  the  same 
geographic  areas  for  which  production  data 
are  presented,  (a)  the  average  sales  price  per 
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unit  of  oil  produced  and  of  gas  produced,  (b) 
the  average  transfer  value  per  unit  of  oil 
and  of  gas  produced,  and  (c)  the  average 
production  (lifting  cost)  per  unit  of  produc- 
tion. 

The  following  instructions  apply  to  this 
paragraph  (b)(3): 

(a)  Generally,  net  production  should  in- 
clude only  production  that  is  owned  by  the 
registrant  and  produced  to  its  interest,  less 
royalties  and  production  die  others.  Howev- 
er, in  special  situations  (e.g.,  foreign  produc- 
tion) net  production  before  royalties  may  be 
provided  if  more  appropriate.  If  "net  before 
royalty"  production  figures  are  furnished, 
the  change  from  the  common  usage  of  "net 
production"  should  be  noted. 

(b)  Any  part  of  natural  gas  liquids  produc- 
tion obtained  through  or  from  processing 
plant  ownership  rather  than  through  lease- 
hold ownership  should  be  reported  sepa- 
rately, if  material. 

(c)  Producition  of  natural  gas  should  in- 
clude only  marketable  production  of  gas  on 
an  "as  sold"  basis.  Production  will  include 
dry,  residue,  and  wet  gas,  depending  on 
whether  liquids  have  been  extracted  before 
the  registrant  passed  title.  Flared  gas,  recov- 
ered gas-lift,  injected  gas,  reproduced  gas, 
and  gas  consumed  in  operations  should  be 
omitted. 

(d)  The  transfer  value  of  oil  and  gas  pro- 
duced shall  be  determined  in  accordance 
with  §  210.3-18(k)(3). 

(e)  Production  costs  per  unit  produced 
shall  be  computed  using  the  production 
costs  disclosed  pursuant  to  §  210.3-18(k)(3). 

(4)  As  of  a  reasonably  current  date  or  as 
of  the  end  of  the  most  recent  fiscal  year, 
the  total  gross  and  net  productive  wells,  ex- 
pressed separately  for  oil  and  gas,  and  the 
total  gross  and  net  producing  (i.e..  devel- 
oped) acres  by  the  geographic  areas  for 
which  production  data  are  presented  pursu- 
ant to  paragraph  (b)(3)  above. 

The  following  instructions  shall  apply  to 
this  paragraph  (b)(4): 

(a)  For  purposes  of  this  requirement,  one 
or  more  completions  in  the  same  borehole 
shall  be  counted  as  one  well.  A  footnote 
shall  disclose  the  number  of  wells  with  mul- 
tiple completions.  If  one  of  the  multiple 
completions  in  a  given  well  Is  an  oil  comple- 
tion, the  well  shall  be  classified  as  an  oil 
well. 

(b)  A  gross  well  or  acre  is  a  well  or  acre  in 
which  an  interest  is  owned.  The  nimiber  of 
gross  wells  is  the  total  number  of  wells  in 
which  an  Interest  is  owned. 

(c)  A  net  well  or  acre  is  deemed  to  exist 
when  the  sum  of  fractional  ownership  inter- 
ests in  gas  wells  or  acres  equals  1.  The 
number  of  net  wells  or  acres  is  the  sum  of 
the  fractional  interests  owned  in  gross  wells 
or  acres  expressed  as  whole  numbers  and 
fractions  thereof. 

(d)  For  those  unusual  situations  in  which 
gross  and  net  data  cannot  be  supplied,  an  al- 
ternative disclosure  should  be  furnished 
that  adequately  describes  the  registrant's 
productive  wells  and  producing  acreage. 

(5)  As  of  a  reasonably  current  date  or  as 
of  the  end  of  the  most  recent  fiscal  year, 
the  amounts  of  undeveloped  acreage,  both 
leases  and  concessions,  if  any,  expressed  in 
both  grass  and  net  acres  by  appropriate  geo- 
graphic area  together  with  an  indication  of 
acreage  concentrations,  and,  if  material,  the 
minmum  remaining  terms  of  leases  and  con- 
cessions. Undeveloped  acreage  is  considered 
to  be  those  lease  areas  not  now  held  for  pro- 
duction; It  should  not  be  confused  with  acre- 


age for  which  proved  undeveloped  reser\'es 
can  be  estimated,  which  is  to  be  included  in 
producing  acreage  disclosed  pursuant  to 
paragraph  (b)(4)  above. 

(6)  For  each  of  the  last  5  fiscal  years,  dis- 
close by  appropriate  ,  geographic  area:  (a) 
the  number  of  net  productive  and  dry  ex- 
ploratory wells  drilled;  (b)  the  number  of 
net  productive  and  dry  develbpment  wells 
drilled;  and  (c)  the  aggregate  net  drilling 
footage  of  exploratory  wells  and  aggregare 
net  drilling  footage  of  development  wells. 

Instructions  for  purposes  of  this  para- 
graph (b)(6)  are: 

(a)  See  §210.3-18<a)  for  the  definition  of 
an  exploratory  well  and  a  development  well. 

(b)  A  dry  well  (hole)  is  an  exploratory  or  a 
development  well  found  to  be  incapable  of 
producing  either  oil  or  gas  in  sufficient 
quantities  to  justify  completion  as  an  oil  or 
gas  well.  The  term  "completion"  refers  to 
the  installation  of  permanent  equipment  for 
the  production  of  oil  or  gas. 

(c)  A  productive  well  is  an  exploratory  or 
a  development  well  that  is  not  a  dry  well. 

(d)  The  number  of  wells  drilled  refers  to 
the  number  of  holes  completed  at  any  time 
during  the  fiscal  year,  regardless  of  vihen 
drilling  was  Initiated.  ^f 

(e)  Drilling  footage  is  the  deep«t  total 
depth  (length  of  well  bored)  of  all  wells 
drilled  from  the  s(irface,  excluding  (i)  the 
total  of  all  bypassed  footage  drilled  in 'con- 
nection with  reported  wells  and  (ii)  all  new 
footage  drilled  for  directional  "sidetrack" 
wells.  In  the  case  of  old  wells  drilled  deeper, 
the  reported  footage  is  that  wiiich  was 
drilled  below  the  total  depth  of  the  old  well. 

(7)  Present  activities,  such  as  theTJsjnber 
of  wells  in  process  of  drilling,  waterfloods  in 
process  of  installation,  pressure  mainte- 
nance operations,  and  any  other  related  op- 
erations of  material  importance  by  appro- 
priate geographic  areas.  This  description  of 
present  activities  whould  be  provided  for  an 
"as  of"  date  as  close  to  the  date  of  filing  the 
document  as  reasonably  possible  or  as  of  the 
end  of  the  most  recent  fiscal  year.  The  dis- 
closure of  wells  In  the  process  of  being 
drilled  should  include  only  those  wells  actu- 
ally being  drilled  at  the  "as  of"  date  and 
should  be  expressed  In  terms  of  both  gross 
and  net  wells.  The  disclosure  should  not  in- 
clude wells  planned  but  not  commenced, 
unless  there  are  factors  involved  which 
make  such  information  material. 

(8)  If  the  registrant  Is  obligated  to  provide 
oil  or  gas  in  the  future  under  existing  con- 
tracts or  agreements,  material  information 
concerning  the  estimated  availability  of  oil, 
and  gas  from  any  principal  sources. 

(i)  Such  information  shall  be  furnished  as 
to  current  and  future  reserves  and  supplies, 
and  should  (1)  identify  the  principal  sources 
of  reserves  and  supplies  relied  on  or  to  be 
relied  upon  and  the  amounts  received  or  to 
be  received  from  each  source;  (2)  disclose 
delivery  commitment  and  customers'  re- 
quirements; and  (3)  Indicate  steps  taken  to 
insure  available  supplies  are  sufficient  to 
meet  such  commitments.  Such  future  infor- 
mation shall  be  provided  for  an  appropriate 
period  of  1  to  5  years. 

(ii)  The  term  "availability"  is  used  herein 
to  mean  an  estimate  of  that  quantity  of  oil 
and  gas  which  can  be  produced  from  cur- 
rent proved  developed  reserves  and  an  esti- 
mate of  amounts  that  can  be  delivered 
under  long-term  supply  or  purchase  agree- 
ments, using  presently  Installed  equipment 
under  existing  economic  and  operating  con- 
ditions on  a  per-day,  per-month,  or  per-year 


basis.  However,  this  term  is  not  intended  to 
have  the  same  meaning  as  "deliverabillty" 
as  used  by  the  Federal  Energy  Regulatory 
Commission  in  FPC  form  No.  15. 

(ill)  The  registrant  should  develop  disclo- 
sure based  upon  the  facts  and  circumstances 
of  its  particular  situation.  Including,  where 
appropriate,  disclosure  by  areas  or  regions. 
Such  disclosure  should  be  in  a  fortn  under- 
standable to  investors  and  should  include, 
but  not  be  limited  to.  description  of  the  fol- 
lowing factors:  (1)  Supplies  dedicated  or 
contracted  to  the  registrant;  (2)  any  signifi- 
cant amounts  of  reserves  or  supplies  subject 
to  priorities  which  may  affect  quantities  de- 
livered to  certain  classes  of  customers,  such 
as  customers  receiving  services  under  low 
priority  and  interruptable  contracts;  (3)  any 
priority,  allocations  or  price  limitatioas  im- 
posed by  Federal  or  State  regulatory  agen- 
cies, as  well  as  other  factors  beyond  the  con- 
trol of  the  registrant  which  may  affect  the 
ability  of  the  company  to  meet  its  contrac- 
tual obligations  (detailed  discussions  of  his- 
toric price  regulation  need  not  be  fur- 
nished); (4)  any  other  factors  beyond  the 
control  of  the  company,  such  as  other  par- 
ties having  control  over  the  drilling  of  new 
wells,  competition  for  the  acquisition  of  re- 
serves and  supplies,  and  the  availability  of 
foreign  reserves  and  supplies  which  may 
affect  the  ability  of  the  registrant  to  ac- 
quire additional  reserves  and  supplies,  or  to 
maintain  or  increase  the  availability  of  re- 
serves and  supplies;  and  (5)  any  impact  on 
the  registrant's  earnings  and  financing 
needs  resulting  from  its  inability  to  meet 
short  or  long-term  contractual  obligations. 
See  guide  22  under  the  Securities  Act  of 
1933  and  guide  1  under  the  Securities  Ek- 
change  Act  of  1934. 

(iv)  If  within  the  last  5  years  the  regis- 
trant has  been  unable  to  meet  its  delivery 
commitments  or  customers'  requirements, 
describe  the  circumstances  concerning  such 
events  and  the  impact  on  the  registrant. 

Request  for  Comment 

All  interested  persons  are  invited  to 
submit  their  views  and  comment  con- 
cerning the  amendments  proposed 
herein  including  whether  implementa- 

^on  of  such  amendments  would  in- 
volve unwarranted  costs  to  the  issuer 
and  whether  the  actions  would  have 
any  impact  or  burden  on  competition. 
All  comments  should  be  received  no 
later  than  October  15,  1978.  The  Com-  ^ 
'  mission  will  endeavor  to  review  the 
comments  on  these  proposals  and  take 
such  actions  as  may  appear  necessary 
to  have  the  amended  disclosure  re- 
quirements adopted  in  time  for  com- 
pliance   by    registrants    whose    fiscal 

,  years  end  after  December  25,  1978. 

Authority:  These  amendments  are  being 
proposed  pursuant  to  the  authority  in  sec- 
tions 6,  7,  8,  19  and  19(a)  (15  U.S.C.  77£,  77g, 
77h,  77j,  and  77s)  of  the  Securities  Act  of 
1933;  sections  12,  13,  14,  15(d),  and  23(a)  (15 
U.S.C.  78L,  78M,  78o(d),  and  78w)  of  the  Se- 
curities Exchange  Act  of  1934. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

August  31, 1978. 

rFR  Doc  78-25576  Filed  9-11-78;  8:45  am] 
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[Release  Nos.  33-5968.  34-15110.  35-20689. 
IC- 10383:  FUe  No.  S7-715] 

OR  AMD  GAi  ftOOOCaS-fUU  COST 
ACCOUNHNG  PRACTKZS 

Pr»pe««<l  role* 

AGENCY:  Securities  and  Exciiange 
Commission. 

ACTION:  Proposed  rules.  ^ 

SUMMARY:  The  Commission  has 
published  rules  in  accounting  series  re- 
lease No.  253  that  establish  financial 
accounting  and  reporting  practices  for 
oil  and  gas  producing  activities.  That 
release  expresses  the  Commission's  in- 
tention to  seek  development  of  a  uni- 
form method  of  reserve  recognition  ac- 
counting based  on  a  valuation  of 
proved  oil  and  gas  reserves.  During  the 
period  of  developing  this  method, 
however,  producers  will  be  required  to 
follow  a  form  of  either  the  successfxil 
efforts  or  full  cost  methods  of  ac- 
counting. Accounting  series  release 
No.  253  prescribes  the  accounting  mea- 
surement rules  applicable  to  the  suc- 
cessful efforts  method.  Proposed  rules 
that  would  define  the  application  of 
the  full  cost  method  are  contained  in 
this  release. 

DATE:  Comments  should  be  submit- 
ted on  pr  before  October  31.  1978. 

ADDRESS:  Comments  should  refer  to 
file  S7-715  and  should  be  submitted  in 
triplicate  to  George  A.  Pitzsimmons, 
Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
All  comments  wQl  be  available  for 
public  inspection.  | 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  C.  Adkerson  or  James  L. 
Russell.  Office  of  the  Chief  Accoun- 
tant. Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549, 
202-755-0222. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  is  proposing  rules  to 
govern  the  application  of  the  fuU  cost 
method  of  accounting  in  order  to  con- 
form existing  practice  to  a  relatively 
standardized  method  tJiat.  in  the  Com- 
mission's view,  is  generally  consistent 
with  the  conceptual  bsisis  of  full  cost 
accounting.'  The  Commission's  goal  is 
to  develop  a  practical  approach  for  ap- 
plying the  full  cost  method  that  is  log- 
ically consistent  and  not  substantially 
different  from  existing  practice. 


■For  a  djscuasion  of  the  full  cost  mehlod. 
see  section  V.  "Traditional  Oil  and  Gas  Ac- 
counting Methods"  of  accounting  series  re- 
lease VASR")  No.  253  (Aug.  31.  1978)  pub- 
lished concurrently  with  this  release  ap- 
pearing in  this  same  separate  part. 


PftOPOSa)  RULES 

Specifically,  if  an  oil  and  gas  produc- 
er follows  the  full  cost  method,  it 
would  be  required  under  the  proposed 
rules  to: 

1.  Apply  it  to  all  its  operations  and  the  op- 
erations of  its  subsidiaries  and  investees  ac- 
counted for  by  the  equity  method. 

2.  Disclose  on  the  face  of  its  balance  sheet 
that  if  follows  the  full  cost  method  of  ac- 
counting. 

3.  Establish  a  separate  cost  center  for 
each  country  in  which  it  operates. 

4.  Capitalize  all  costs  incurred  in  a  cost 
center  that  are  directly  related  to  explora- 
tion and  production  activities. 

5.  Charge  to  expense  all  production  (lift- 
ing) costs,  general  and  adniinistratlve  costs, 
all  costs  reimbursed  by  other  persons,  and 
all  costs  related  to  drilling  arrangements  in 
which  Income  is  recognized. 

6.  Amortize  all  capitalized  costs  in  the  cost 
center,  including  undeveloped  leases,  using 
a  unit-of-production  method  based  either  on 
physical  units  or  monetary  units  of  net  rev- 
enue. 

7.  Limit  costs  in  the  cost  center  to  the  sum 
of  (I)  the  present  value  of  future  net  reve- 
nue from  estimated  production  of  proved  oil 
and  gas  reserves,  and  (2)  the  lower  of  cost  or 
estimated  market  value  of  unproved  proper- 
ties. 

8.  Account  for  mineral  conveyances  and 
related  transactions  generally  on  the  same 
basis  as  if  the  successful  efforts  method 
were  followed  except  that  ordinarily  no 
gains  or  losses  are  to  tie  recognized  on  sales 
and  abandonment  of  properties. 

9.  Disclose  the  depreciation,  depletion, 
and  amortization  expense  per  unit  of  pro- 
duction. 

10.  Disclose  the  approximate  amount  of 
total  capitalized  costs  and  costs  Incurred 
during  the  period  that  would  have  been 
charged  to  expense  had  the  successful  ef- 
forts method  been  followed. 

The  Commission's  proceeding  on  oil 
and  gas  accoimting  practices  resulted 
in  substantial  written  comment  and 
testimony  on  the  application  of  the 
full  cost  method  of  accounting.  Much 
,oT  this  discussion  dealt  with  definition 
of  the  cost  center  and  accounting  for 
undeveloped  leases. 

Although  it  may  be  argued  concep- 
tually that  the  company's  total  oper- 
ations should  constitute  the  cost 
center,  the  proposed  rules  recognize 
that  oil  and  gas  reserves  In  different 
countries  are  not  always  interchange- 
able, either  in  kind  or  in  monetary 
value,  because  of  varying  laws,  market 
conditions,  property  rights,  and  politi- 
cal-economic climates.  Many  of  the 
factors  that,  in  the  past,  have  justified 
the  use  of  combined-country  cost  cen- 
ters (e.g..  United  States  and  Canada. 
Western  Exirope,  etc.)  are  no  longer 
present,  as  cotmtries  have  made  sub- 
stantial changes  to  their  energy  and 
tax  laws,  pric«  controls,  and  national 
economic  policies.  Accordingly,  the 
Commission  proposes  that  property 
costs  should  be  segregated  on  a  coun- 
try-by-country basis. 


All  of  the  costs  inciured  in  a  given 
country,  including  the  costs  of  imdeve- 
loped  leases,  should  be  capitalized 
within  the  appropriate  cost  center, 
and  thus  be  subject  to  amortization 
and  to  the  ceiling  limitation  on  cap- 
italized costs.  This  would  prohibit  the 
practice  followed  by  some  companies 
of  deferring  the  inclusion  of  undeve- 
loped leases  within  cost  centers  until 
the  leases  either  become  productive  or 
are  abandoned.  The  Commission  be- 
lieves that  the  costs  of  undeveloped 
leases  should  be  considered  a  compo- 
nent of  the  total  costs  of  oU  and  gas 
properties  under  the  full  cost  concept 
and  thus  be  subject  to  amortization. 

The  proposed  rules  applicable  to 
drilling  arrangements  are  intended  to 
clarify  the  Commission's  position  on 
the  recognition  of  income  from  partici- 
pation in  such  arrangements.  If  the 
consideration  received  is,  in  substance, 
an  interest  in  properties,  the  recogni- 
tion of  income  should  not  take  place 
prior  to  the  production  of  oil  and  gas 
from  the  properties  involved. 

Although  the  Commission  concluded 
that  both  successful  efforts  and  full 
costing   have   significant   deficiencies 
and  that  neither  should  be  prescribed 
as  a  uniform  method  of  accounting  for 
the  petroleum  industry,  the  Commis- 
sion noted  in  ASR  No.  253  that  suc- 
cessful efforts   accounting   is.    in   its  . 
view,    more    consistent    conceptually  ^ 
with  financial  accounting  in  general.  I 
The  Commission  also  indicated  a  con-  | 
cem   that,   in   certain   circumstances.  ] 
full  cost  accounting  can  obscure  the  i 
existence  of  unprofitable  ciu-rent  ex-  ! 
ploration  activities.  Because  of  these  ' 
concerns  and  in  reponse  to  comments  • 
received  by  the  Commission  express- 
ing a  need  for  comparative  informa- 
tion, the  Commission  is  proposing  that 
full  cost  companies  disclose:  (1)  The 
approximate    amount    of    capitalized 
costs    in    their    balance    sheets    that 
would  have  been  previously  charged  to 
expense  under  the  successful  efforts 
method,    and    (2)    the    approximate 
amount    of   current   period   costs   in- 
curred in  oil  and  gas  producing  activi- 
ties that  would  be  charged  to  expense 
tf  the  successful  efforts  method  were 
applied.   The   Commission   recognizes 
that  these  disclosures  will  not  provide 
a  precise  basis  for  converting  the  fi- 
nancial statements  of  full  cost  compa- 
nies to  a  successful  efforts  basis  since 
they  omit  consideration  of  amortiza- 
tion and  valuation  provisions;  howev- 
er, it  believes  that  the  disclosures  will 
accomplish    the    objectives   described 
above. 

The  Commission  is  publishing  these 
proposed  rules  for  comment  in  order 
to  provide  an  opportunity  for  interest- 
ed persons  to  identify  potential  imple- 
mentation problems  or  to  suggest 
areas  for  which  additional  clarification 
is  required.  It  is  anticipated  that  final , 
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rules  will  be  adopted  prior  to  Decem- 
ber 31.  1978.  to  be  effective  for  fiscal 
years  ending  after  December  25,  1979, 
with  retroactive  application  to  prior 
periods. 

CoBiMissiON  Action 

The  Commission  hereby  proposes  to 
amend  17  CPR  Part  210  by  the  addi- 
tion of  the  new  paragraph  (i)  to 
§  210.3-18,  as  presented  below: 

§210-3.18  Financial  accounting  and  re- 
porting for  oil  and  gas  producing  activ- 
ities purnuant  to  the  Federal  securities 
laws  and  the  Energy  Policy  and  Con- 
servation  Act  of  197^, 


(i)  Application  of  the  full  cost 
method  of  accounting.  The  full  cost 
method  shall  be  applied  as  follows: 

(1)  Determination  of  cost  centers. 
Cost  centers  shall  be  established  on  a 
country-by-country  basis. 

(2)  Costs  to  be  capitalized.  All  costs 
directly  associated  with  property  ac- 
quisition, exploration,  and  develop- 
ment activities  within  a  cost  center 
shall  be  capitalized.  Any  internal  costs 
that  are  capitalized  shall  be  limited  to 
those  costs  that  can  be  directly  identi- 
fied with  acquisition,  exploration,  and 
development  activities  imdertaken  by 
the  reporting  entity  for  its  own  ac- 
count, and  shall  not  include  any  costs 
related  to  production,  general  corpo- 
rate overhead,  or  similar  activities. 

(3)  Amortization  of  capitalised  costs. 
Capitalized  costs  within  a  cost  center 
shall  be  amortized  on  the  imit-of -pro- 
duction basis  using  proved  oil  and  gas 
reserves,  as  follows: 

(i)  Costs  to  be  amortized  shall  In- 
clude (A)  capitalized  costs  (Including 
all  undeveloped  leases  and  uncomplet- 
ed wells  and  facilities),  less  accumulat- 
ed past  amortization,  and  (B)  estimat- 
ed future  costs  to  complete  develop- 
ment of  proved  reserves  and  estimated 
dismantlement  and  abandonment 
costs  (net  of  estimated  salvage  values). 

(ii)  Amortization  may  be  computed 
on  the  basis  of  physical  units  or  net 
revenue  from  production  of  proved  re- 
serves. If  physical  units  are  used,  oil 
and  gas  shall  be  converted  to  a 
common  unit  of  measure  on  the  basis 
of  their  approximate  relative  energy 
content.  Otherwise,  amortization  shall 
be  computed  on  the  basis  of  the  cur- 
rent net  revenue  from  production  in 
relation  to  the  future  net  revenue, 
based  on  current  economic  conditions 
(see  paragraph  (k)(6)  of  this  sectibn).* 
from  estimated  production  of  proved 
oil  and  gas  reserves. 

(iii)  Amortization  computations  shall 
be  made  on  a  consolidated  basis,  in- 
cluding investees  accounted  for  on  a 


*For  this  and  subsequent  references  to 
the  requlremoits  of  §  210.3-18.  see  ASR  No. 
263. 


proportionate  consolidation  basis. 
However,  investees  accounted  for  on 
the  equity  method  shall  be  treated 
separately. 

(4)  Limitation  on  capitalized  costs. 
Unamortized  costs  capitalized  within  a 
cost  center,  less  related  deferred 
income  taxes,  shall  not  exceed  an 
amount  (the  cost  center  "ceiling") 
equal  to  (i)  the  present  value  of  future 
net  revenues  from  estimated  produc- 
tion of  proved  oil  and  gas  resen'es,  as 
defined  in  paragraph  (k)(6)  of  this  sec- 
tion; (ii)  plus  the  lower  of  the  cost  of 
unproved  properties  or  their  estimated 
fair  market  value  based  generally  cm 
the  provisions  of  paragraph  (c)  of  this 
section;  and  (iii)  less  related  income 
tax  effects.  If  unamortized  costs  cap- 
italized within  a  cost  center  (including 
a  cost  center  in  which  no  oil  and  gas 
reserves  have  been  discovered),  less  re- 
lated deferred  income  taxes,  exceed 
the  cost  center  ceiling,  the  excess  shall 
be  charged  to  expense  and  separately 
disclosed  duririg  the  period  in  which 
the  excess  occurs.  The  capitalized 
costs  within  a  cost  center  shall  not  be 
reinstated  for  any  subsequent  in- 
creases in  the  cost  center  ceiling. 

(5)  Production  costs.  All  costs  relat- 
ing to  production  activities,  including 
costs  to  maintain  or  increase  levels  of 
production,  shall  be  charged  to  ex- 
pense as  incurred. 

(6)  Mineral  property  conveyances 
and  related  transactions.  The  provi- 
sions of  paragraph  (h)  of  this  section, 
"Mineral  property  conveyances  and  re- 
lated transactions  if  the  successful  ef- 
forts  method    of   accounting    is    fol- 

.  lowed,"  shall  apply  also  to  those  re- 
porting entities  following  the  fuU  cost 
method  except  as  follows: 

(i)  Sales  and  abandonments  of  oil 
and  gas  properties.  Sales  of  oil  and  gas 
reserves  in  place  and  abandonments  of 
properties  shall  be  accounted  for  as 
adjustments  of  capitalized  costs,  with 
no  gain  or  loss  recognized,  unless  an 
extraordinary  sale  occurs  that  signifi- 
cantly alters  the  relationship  between 
the  capitalized  costs  and  proved  re- 
serves of  oU  and  gas  attributable  to  a 
cost  center.  If  gain  or  loss  is  recog- 
nized for  such  a  sale,  total  capitalized 
costs  within  the  cost  center  shall  be  al- 
located between  reserves  sold  and  re- 
serves retained  on  the  same  basis  used 
to  compute  amortization. 

(1)  Purchases  of  reserves.  Purchases 
of  oil  and  gas  reserves  in  place  ordi- 
narily shall  be  accounted  for  sis  addi- 
tional capitalized  costs  within  the  ap- 
plicable cost  center;  however,  pur- 
chases or  production  payments  with 
lives  significantly  shorter  than  the 
composite  productive  life  of  the  cost 
center  shall  be  accounted  for  separate- 
ly. 

Drilling  arrangements.  Consistent 
with  the  provisions  of  paragraph  (h) 
of  this  section,  no  income  shall  be  rec- 


ognized from  participation  in  the  var- 
'  ious  forms  of  drilling  arrangementg  in- 
volving oil  and  gas  producing  activi- 
ties, e.g..  carried  interests,  turnkey 
wells,  management  fees,  etc.,  if  the 
drilling  arrangements,  in  sul>stanoe, 
provide  receipt  of  an  interest  in  prop- 
erties. If  drilling  arrangements  provide 
for  the  receipt  of  remimeration,  e.g.. 
cash,  for  which  income  is  recognized, 
then  all  related  costs,  including  costs 
associated  with  the  offering  and  sale 
or  participations  in  the  drilling  ar- 
rangements and  internal  costs  related 
to  the  drilling  arrangements,  shall  be 
charged  to  expense  as  incurred. 

(7)  Disclosures.  Reporting  entities 
that  adopt  the  full  cost  method  of  ac- 
counting shall  disclose  all  of  the  infor- 
mation required  by  paragraph  (k)  of 
this  section  (with  each  cost  center  con- 
sidered as  a  separate  geographic  area), 
plus  the  following: 

(i)  For  each  cost  center  for  each  year 
that  an  income  statement  is  required, 
the  total  amount  of  amortization  ex- 
pense (per  equivalent  physical  unit  of 
production  if  amortization  is  comput- 
ed on  the  basis  of  physical  units  or  per 
dollar  of  net  revenue  from  production 
if  amortization  is  computed  on  the 
basis  of* net  revenue). 

(ii)  In  connection  with  the  disclo^tu'e 
of  capitalized  costs  required  by  pan- 
graph  (k)(2)  of  this  section,  the^iyj- 
proximate  amount  of  such  capitalized 
costs  that  would  have  heen  charged  to 
expense  had  the  successful  efforts 
method  of  accounting  been  followed. 

(ill)  In  connection  with  the  disclo- 
sure of  costs  incurred  in  oil  and  gas 
producing  activities  required  by  para- 
graph (k)(3)  of  this  section,  the  ap- 
proximate amount  of  costs  incurred 
during  the  period  that  would  have 
been  charged  to  expense  had  the  stic- 
cessful  efforts  method  of  accoimting 
been  followed. 


These  rules  are  proposed  to  be  effec- 
tive for  financial  statements  for  full 
fiscal  years  ending  after  December  2S. 
1979,  although  earlier  application  ii 
encouraged.  Accounting  changes 
adopted  to  conform  to  the  provisions 
of  these  rules  shall  be  made  retroac- 
tively be  restating  the  financial  state- 
ments of  prior  periods.  Pihancial  state- 
ments for  the  fiscal  year  in  which 
these  rules  are  first  applied  shall  dis- 
close the  nature  of  the  accounting 
changes  and  their  effect  on  income 
before  extraordinary  items,  net 
income,  and  related  per  share  amounts 
for  each  period  restated. 

These  amendments  are  proposed  to 
be  adopted  pursuant  to  authority  in 
section  6.  7.  8,  10,  and  19(a)  (15  U.S.C. 
77f,  77g.  77h.  77j.  77s)  of  the  SecuriUes 
Act  of  1933;  sections  12.  13.  15(d).  and 
23(a)  (15  U.S.C.  78Z,  78m.  78o(d).  78w) 
of   the  Securities  Exchange   Act  of 
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1934;  sections  5(b),  14.  and  20(a)  (15 
UJS.C.  79e,  79n.  79t)  of  the  Public  Util- 
ity Holding  Company  Act  of  1935;  sec- 
tions 8,  30.  31(c).  and  38(a)  (15  U.S.C. 
80a-8.  80a-29,  80a-30(c).  80a-37(a))  of 
the  Investment  Company  Act  of  1940; 
and  section  503  (42  U.S.C.  6383)  of  the 
Energy  Policy  and  Conservation  Act  of 
1975.  Pursuant  to  section  23(a)(2)  of 
the  Securities  Exchange  Act,  the  Com- 
mission has  considered  the  impact  of 
these  proposals  on  competition  and  is 
not  aware  at  this  time  of  any  burden 
that  such  rule  amendments,  if  adopt- 
ed, would  impose  on  competition. 
However,  the  Commission  specifically 
Invites  comments  as  to  the  competitive 
impact  of  these  proposals,  if  adopted. 

By  the  d^ommission. 

George  A.  Pitzsimmons, 
Secretary. 

August  31,  1978. 
[FR  Doc.  78-25577  Piled  9-11-78;  8:45  am] 


[8010-01] 


[17  cm  Port  210] 


[Release  Nos.  33-5969.  34-15111.  35-20690/- 
IC- 10384;  File  No.  S7-753] 

OIL  AND  GAS  PRODUCING  ACTIVITIES 

Proposed  Supplemental  Earnings  Summary 

AGENCY:    Securities   and   Exchange 
Commission. 

ACTION:  Proposed  rules. 
SUMMARY:  In  accounting  series  re- 
lease No.  253,  the  Commission  pub- 
lished rutes.,  on  financial  accounting 
and  reporting  for  oil  and  gas  produc- 
ing activities.  That  release  stated  the 
Commission's  intention  to  propose 
rules  requiring  the  presentation  of  a 
supplemental  earnings  summary  of  oil 
and  gas  producing  activities  prepared 
on  the  basis  of  reserve  recognition  ac- 
counting, i.e.,  recognizing  changes  in 
the  present  value  of  estimated  future 
reveaiues  from  production  of  proved 
oil  wad  gas  reserves  in  income  and  in- 
cludiiig  in  expenses  all  costs  of  finding 
and  developing  additions  to  proved  re- 
serves. This  release  contains  the  pro- 
posed rules,  which  are  proposed  to  be 
effective  for  fiscal  years  ending  after 
December  25, 1979. 

DATE:  Comments  should  be  submit- 
ted on  or  before  April  30. 1979. 


PROPOSED  RULES 

ADDRESS:  Comments  should  refer  to 
f  il^  S7-753  and  should  be  submitted  in 
triplicate  to  George  A.  Pitzsimmons. 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549. 
All  commments  will  be  available  for 
public  inspection. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Richard  C.  Adkerson  or  James  L. 
Russell,  Office  of  the  Chief  Accoun- 
tant, Securities  and  Exchange  Com- 
mission,   Washington,    D.C.    20549, 
202-755-0222. 
SUPPLEMENTARY  INFORMATION: 
In  accounting  series  release  ("ASR") 
No.  253,  issued  concurrently  with  this 
release  (appearing  elsewhere  in  this 
same  separate  part),  the  Commission 
published    financial    accounting    and 
disclosure  rules  for  oil  and  gas  produc- 
ing activities.  That  release  expressed 
the  Commission's  conclusion  that  sig- 
nificant improvements  in  financial  re- 
porting by  oil  and  gas  producing  com- 
panies could  best  be  achieved  through 
the  development  and  implementation 
of  an  accounting  method  that  reflects 
a  valuation  of  proved  oil  and  gas  re- 
serves as  assets,  and  changes  in  valu- 
ations of  proved  reserves  in  reported 
earnings.  However,  because  of  concern 
over  the  inherent  imprecision  of  esti- 
mates of  proved  oil  and  gas  reserves 
and  the  need  for  establishing  method- 
ologies for  their  valuation,  the  Com- 
mission has  determined  that  develop- 
ment of  this  "reserve  recognition  ac- 
counting" or  "RRA"  should  be  under- 
staken  gradually. 

The  rules  published  in  ASR  No.  253 
require  the  disclosure  in  financial 
statements  for  fiscal  years  ending 
after  December  25.  1979,  of  the  pres- 
ent value  of  future  net  revenues,  from 
estimated  production  of  proved  oil  and 
gas  reserves.  In  release  No.  33-5967, 
also  publiiShed  concurrently,  the  Com- 
mission proposed  amendments  to  regu- 
lation S-K  (17  CFR  Part  229)  that 
would  require  this  disclosure  in  filings 
with  the  Commission  (but  not  as  part 
of  the  financial  statements)  for  fiscal 
years  ending  after  December  25,  1978. 
The  Commission  believes  that  the 
next  step  in  seeking  the  development 
of  RRA  should  be  a  supplemental 
earnings  summary  of  oil  and  gas  pro- 
ducing   activities    prepared    on    that 


basis.  The  Uroposed  summary  would 
include  as  current  period  income  the 
additions    to    proved    reserves    and 
changes  in  valuations  of  proved  re- 
serves, and  as  current  period  expenses 
all  costs  associated  with  finding  and 
developing  additions  to  proved  oil  and 
gas  reserves  together  with  all  costs  de- 
termined to  be  nonproductive  during 
the   period.   The   accompanying   pro- 
posed rules  describe  the  information 
proposed  to  be  included  in  the  supple- 
mental earnings  summary.  The  Com- 
mission proposes  that  this  information 
be  required  as  part  of  financial  state- 
ments beginning  in  filings  for  fiscal 
years  ending  after  December  25,  1979. 
If  these  rules  are  adopted,  the  infor- 
mation provided  and  the  experiences 
gained  in  developing  and  reporting  the 
supplemental  data  should  aid  in  the 
Commission's  assessment  of  the  use- 
fulness of  the  information  provided 
from  applying  RRA. 

Implementation  Considerations 

The  Commission- seeks  to  assure  the 
development  of  a  meaningful  presen- 
tation of  relevant  data  on  which  to 
evaluate  the  current  results  of  oper- 
ations of  oil  and  gas  producers.  The 
rule  proposals  contained  in  this  re- 
lease require  that  the  supplemental 
earings  summary  of  oil  and  gas  pro- 
ducing activities  distinguish  l?etween 
the  major  activities  of  (1)  exploration^ 
and  development,  and  (2)  production. 
Changes  in  the  present  value  of 
proved  reserves  attributable  to  revi- 
sions of  previous  additions  are  to  be 
reported  separately,  including  (1) 
changes  in  estimated  quantities  of 
proved  reserves,  (2)  changes  in  the  es- 
timated timing  of  future  production, 
(3)  changes  to  reflect  current  prices 
and  costs  used  to  compute  the  present 
values,  and  (4)  holding  gains  resulting 
from  the  passage  of  time  as  a  result  of 
applying  the  discounted  cash  flow 
method  of  valuation. 

In  ASR  No.  253,  the  Commission' 
stated  that  "[wlhile  the  proposed 
rules  provide  a  general  format  of  the 
proposed  presentation,  the  Commis- 
sion views  the  proposals  as  establish- 
ing general  rather  than  specific  guide- 
lines in  this  regard."  An  example  of 
the  presentation  presently  envisioned 
by  the  Commission  for  the  proposed 
RRA  supplemental  earnings  summary 
is  presented  below: 


PROPOSED  RULES 

SUPPLEMENTAL  EARNINGS  SUMMARY  OF 

OIL  AND  GAS  PRODUCING  ACTIVITIES 

YEAR  ENDED  DECEMBER  31,  19xx 

Revenues  from  oil  an<3  gas: 

Sales  to  outsiders  $xxxx 

Transfers  xx!:x 
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Current  ad(3itions  to  proved 
properties 

Costs  of  additions  to  proved 

properties: 

Exploration  costs  $xxxx 

*-  Development  costs  xxxx 

^  •  Income  from  current  explor- 
ation and  development 
activities 


$xxxx 


Costs  of  production: 

Lifting  costs  $xxxx 

Amortization  of  proved 

properties  xxxx        (xxxx ) 

Income  from  producing 

activities  *  xxxx 


xxxx 


( xxxx ) 


xxxx 


Revisions  to  previous  additions  to 

proved  properties:  ^* 

Changes  in  estimated  quantities 

of  proved  reserves  "  xxxx 

Changes  in  rate  of  production  xxxx 

Changes  to  reflect  current  prices 

and  costs  xxxx 

Holding  gains  from  passage  of  time        xxxx 

Total  revisions  xxj(x 

Profit  contribution  from  oil  and  gas 
producing  activities  before  income 
taxes      -  -  xxxx 

Provision  for  income  taxes  (xxxx ) 

Profit  contribution  from  oil  and  gas 

producing  activities  after  income  taxes   $xxxx 
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The  Commission  requests  comments 
on  whether  these  classifications  are 
appropriate,  as  well  as  recommenda- 
tions for  additional  information  that 
might  enhance  the  usefulness  of  the 
supplemental  earnings  summary. 

The  proposed  rules  indicate  the 
manner  in  which  costs  of  property  ac- 
quisition, uncompleted  wells,  and 
other  exploration  and  development 
costs  should  be  included  in  the  earn- 
ings summary.  Generally,  all  costs  in- 
curred in  the  search  for  and  develop- 
ment of  oil  and  gas  reserves  would  be 
charged  to  expenBe  as  incurred  except 
for  acquisition  costs  of  unproved  prop- 
erties and  the  costs  of  uncompleted 
exploratory  wells.  These  costs  would 
be  deferred  until  sufficient  informa- 
tion is  available  to  indicate  whether  or 
not  proved  oil  and  gas  reserves  have 
been  discovered. 

The  Commission  acknowledges  that 
there  are  a  number  of  unresolved 
problems  relating  to  this  proposed 
presentation  and  encourages  interest- 
ed persons  to  submit  views  on  any  per- 
tinent matters  prior  to  the  due  date 
for  comments.  In  ASR  No.  253,  the 
Commission  indicated  that  it  will  also 
seek  to  establish  an  advisory  commit- 
tee comprised  of  representatives  of  oil 
and  gas  producing  companies,  inde- 
pendent petroleum  engineering  firms, 
the  investment  community,  academics, 
and  public  accounting  firms  to  meet 
with  the  staff  of  the  Commission  to 
consider  implementation  problems, 
assess  experiences  in  preparing  and 
using  the  valuation  information  on  oil 
and  gas  reserves,  and  assist  in  solicit- 
ing and  evaluating  public  comments 
on  the  issues  involved  in  this  project. 
•  Two  major  problems  to  be  addressed 
involve  the  consideration  of  income 
taxes  in  the  supplemental  RRA  earn- 
ings summary  and  the  presentation  to 
be  made  by  integrated  petroleum  com- 
panies. 

Under  generally  accepted  accoimting 
principles,  income  tax  expense  is  de- 
termined on  the  basis  of  comprehen- 
sive interperiod  tax  allocation  by  the 
deferred  method,  as  si^cified  by  Ac- 
counting F>rinciples  Bp«a  Opinion  No. 
11,  "Accounting  for  Incbipe  Taxes." 
Comprehensive  interperiod  allocation 
of  income  taxes  by  the  deferred 
method  was  adopted  for  oil  and  gas 
producing  activities  In  ASR  No.  253 
and  in  FASB  Statement  No.  19. 

The  deferred  income  tax  method, 
however,  appears  inconsistent  with 
the  basis  of  accounting  for  the  pro- 
posed supplemental  earnings  simi- 
mary,  in  that  it  does  not  provide  for 
adjustment  in  income  tax  provisions 
for  changes  in  tax  rates  or  for  the  im- 
position of  new  taxes  subsequent  to 
the  origination  of  a  timing  difference. 
For  instance,  if  the  deferred  method 
were  applied  In  the  supplemental  RRA 
earnings  summary,  the  valuation  of 
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proved  reserves  would  not  be  affected 
by  a  significant  increase  in  income 
taxes  imposed  subsequent  to  their  dis- 
covery. 

Accordingly,  the  Commission  is  sug- 
gesting that  income  tax  expense  in  the 
supplemental  RRA  earnings  summary 
include  a  provision  for  the  difference 
between  the  following  amounts: 

(1)  The  amount  computed  by  applying  the 
current  income  tax  rates  as  of  the  end  of 
the  year  to  the  difference  between  the  pres- 
ent value  of  future  net  revenues  from  esti- 
mated production  of  proved  oil  and  gas  re- 
serves and  the  income  tax  basis  of  proved 
properties  at  that  date^  (See  §210.3- 
18(kK«));  and 

(2)  The  amount  computed  by  applying  the 
income  tax  rates  as  of  the  beginning  of  the 
year  to  the  difference  between  the  present 
value  of  future  net  revenues  from  estimated 
production  of  proved  oil  and  gas  reserves 
and  the  income  tax  basis  of  proved  proper- 
ties at  that  date. 

Explanations  of  the  effect  of  signifi- 
cant changes  In  the  income  tax  rate 
would  be  required. 

Another  issue  for  which  comments 
are  specifically  requested  involves  the 
presentation  required  by  integrated 
petroleum  companies  and  other  com- 
panies that  produce  oil  and  gas  that  is 
transferred  to  other  activities,  such  as 
transportation  or  manufacturing,  in 
which  they  are  engaged.  The  proposed 
rules  require  that  such  companies 
present  transfers  of  oil  and  gas  in  the 
supplemental  RRA  earnings  summary 
separately,  at  a  value  based  on  the  es- 
timated fair  market  value  at  the  point 
of  transfer  (see  §210.3-18(k)(4)  adopt- 
ed in  ASR  No.  253).  Additional  supple- 
mental disclosure  would  also  be  re- 
quired of: 

(1)  the  historical  profit  contribution' 
from  oil  and  gas  producing  activities,  both 
before  and  after  income  taxes,  on  the  basis 
of  accounting  (either  successful  efforts  or 
fuU  costing)  used  in  the  primary  financial 
statements  if  transfers  were  recognized  as 
revenues  at  estimated  fair  market  values; 
and 

(2)  The  effects  on  operations  other  than 
oil  and  gas  producing  activities,  both  before 
and  after  income  taxes,  resulting  from  the 
impact  on  Inventories  and  related  cost  of 
sales  of  valuing  transfers  in  this  manner. 

There  are,  of  course,  a  number  of 
other  implementation  questions  that 
may  require  consideration.  For  exam- 
ple, a  registrant  may  purchase  a  sig- 
nificant quantity  of  reserves  in-place 
for  an  amount  different  from  the  pres- 
ent value  of  those  reserves  as  comput- 
ed using  the  methodology  prescribed 
in  ASR  No.  253.  Rather  than  resulting 
in  a  gain  or  loss  in  the  current  period, 
it  could  be  argued  that  any  such  dif- 
ference should  be  deferred  and  amor- 
tized as  the  related  reserves  are  pro- 
duced. 


'Profit  contribution  as  used  in  this  in- 
stance is  similar  In  concept  to  operating 
profit  or  loss  as  defined  in  PASB  statement 
No.  14,  except  that  income  tax  expense  is  re- 
quired to  be  considered. 


Comments  are  requested  on  these 
and  other  potential  measurement  and 
reporting  problems  associated  with  im- 
plementation of  the  supplemental 
RRA  earnings  summary.  A  comment 
period  extending  through  April  30, 
1979,  has  been  established  to  permit 
respondents  to  consider  experience  in 
preparing  and  reporting  valuation  in- 
formation on  oil  and  gas  reserves  for 
year  ending  December  31,  1978. 

Commission  Action 

The  Commission  hereby  proposes  to 
amend  17  CFR  part  210  by  adding  a 
new  subparagraph  (7)  to  paragraph 
(k)  of  §  210.3-18  as  presented  below: 

S  210.3-18  Financial  accounting  and  re- 
porting for  oil  and  gas  producing  activ- 
ities pursuant  to  the  Federal  securities 
laws  and  the  Energy  Policy  and  Con- 
servation Act  «f  1975. 


(k)  Disclosure  requirements.  •  *  • 
(7)  Supplemental  earnings  summary. 
For  each  year  for  which  an  income 
statement  is  required,  a  supplemental 
earnings  summary  of  oil  and  gas  pro- 
ducing activities  shall  be  presented 
that  includes  in  current  period  income 
the  change  during  the  year  in  the 
present  value  of  future  net  revenues 
from  proved  reserves,  as  computed 
under  paragraph  (k)(6)  of  this  sec- 
tion,* and  includes  in  current  operat- 
ing expenses  all  costs  associated  with 
the  discovery  and  development  of 
proved  oil  and  gas  reserves,  together 
with  all  costs  determined  to  be  non- 
productive during  the  period. 

Identify  separately  within  the  sup- 
plemental summary  the  income  (loss) 
from  each  of  the  following: 

(A)  Producing  activities; 

(B)  Cxirrent  exploration  and  devel- 
opment activities;  and 

(C)  Revisions  to  previous  additions 
to  proved  properties.  The  revisions  to 
previous  additions  shall  further  be 
segregated  as  to:  (f)  Changes  in  esti- 
mated quantities:  12)  changes  in  esti- 
mated timing  of  production;  (5) 
changes  in  prices  and  costs  used  to 
cumpute  present  values;  and  (4)  hold- 
ing gains  arising  from  the  passage  of 
time. 

(ii)  For  purposes  of  this  summary, 
property  acquisition  cost  shall  be 
charged  to  expense  at  the  time  the 
property  is  determined  to  have  proved 
reserves  of  oil  or  gas,  or  when  evidence 
of  impairment  is  ascertained  pursuant 
to  paragraph  (c)  or  (d)  of  this  section. 
Costs  of  uncompleted  exploratory 
wells  shall  be  deferred  pending  deter- 
mination of  whether  or  not  the  well 
has  found  proved  reserves,  at  which 
time  the  capitalized  costs  of  drilling 


•For  this  and  subsequent  references  to 
the  requirements  of  §  210.3-18.  see  ASR  No. 
253  in  this  same  separate  part. 
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the  well  shall  be  charged  to  expense. 
Other  current  costs  of  exploration  and 
development  shall  be  included  in  ex- 
penses of  the  period.  Amortization  of 
capitalized  reserve  valuations  shall  be 
computed  on  a  unit-of-production 
method. 

(iii)  Income  taxes  shall  be  deter- 
mined by  the  difference  between  (A) 
the  amount  that  results-from  applying 
the  income  tax  rates  as  of  the  end  of 
the  fiscal  year  to  the  difference  be- 
tween the  present  value  of  future  rev- 
enues from  estimated  production  of 
proved  oil  and  gas  reserves  (deter- 
mined in  accordance  with  paragraph 
(k)(6)  of  this  section)  and  the  tax  basis 
of  proved  properties  as  of  that  date, 
and  (B)  the  amount  that  results  from 
applying  the  income  tax  rates  as  of 
the  beginning  of  the  fiscal  year  to  the 
difference  between  the  present  value 
to  future  revenues  from  estimated  pro- 
duction of  proved  oil  and  gas  reserves 
(determined)  in  accordance  with  para- 
graph (k)(6)  of  this  section)  and  the 
tax  basis  of  proved  properties  as  of 
that  date. 

(iv)  The  supplemental  earnings  sum- 
mary should  include  all  items  of  reve- 
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nue  and  expense  applicable  to  oil  and 
gas  producing  operations,  but  should 
not  include  other  oil  and  gas  oper- 
ations or  operations  in  other  business 
segments,  corporate  administrative  ex- 
pense, interest  expense,  or  extraordi- 
nary items.  Indicate  the  related  profit 
,  conti-ibution,  before  and  after  income 
'taxes,  that  would  be  reflected  for  oil 
and  gas  producing  activities  based  on 
applying  th^  method  of  accounting 
(successful  efforts  or  full  cost)  used  in 
the  primary  financial  statements  and 
valuing  transfers  of  oil  and  gas  to 
other  operations  of  the  reporting 
entity  in  accordance  with  paragraph 
(k)(4)  of  this  section.  Further,  indicate 
the  aggregate  impact,  both  before  and 
after  income  taxes,  on  operations 
other  than  oil  and  gas  producing  activ- 
ities resulting  from  the  effects  of  valu- 
ing transfers  in  this  manner. 


These  amendments  are  proposed  to 
be  effective  for  financial  statements 
for  fiscal  years  ending  after  December 
25,  1978.  that  are  contained  in  filings 
that  include  fiscal  years  ending  after 
December  25,  1979,  although  earlier 
application  is  encouragecL 
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These  amendments  are  proposed  to 
be  adopted  pursuant  to  authority  in 
sections  6,  7,  8,  10,  and  19(a)  (15  U.S.C. 
77f.  77g.  77h,  77j,  77s)  of  the  Securities 
Act  of  1933;  sections  12,  13.  15(d),  and 
23(a)  (15  U.S.C.  781,  78m.  78o(d),  78w) 
of  the  Securities  Exchange  Act  of 
1935;  sections  8.  30.  31(c).  and  38(a)  (14 
U.S.C.  80a-8,  80a-29.  80a-30(c).  80a- 
37(a))  of  the  Investment  Company  Act 
of  1940;  sections  5(b).  14.  and  20(a)  (15 
U.S.C.  79e.  79n.  79t)  of  the  Public  Util- 
ity Holding  Company  Act  of  1984;  and 
section  503  (42  U.S.C.  6383)  ,of  the 
Energy  Policy  and  Conservation  Act  of 
1975.  Pursuant  to  section  23(a)(2)  of 
the  Securities  Exchange  Act.  the  Com- 
mission has  considered  the  impact  of 
these  proposals  on  competition  and  is 
not  aware  at  this  time  of  any  burden 
that  such  rule  amendments,  if  adopt- 
ed, would  impose  on  competition. 
However,  the  Commission  specifically 
invites  comments  as  to  the  competitive 
impact  of  these  proposals,  if  adopted. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

August  31,  1978. 
[PR  Doc.  78-25578  PUed  9-11-78:  8:45  ami 
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[801(M)1] 
ritl«  17— Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  SAB- 23) 

PART  21 1— INTERPRETATIVE 

RELEASES  RELATING  TO 

ACCOUNTING  MAHERS 

Subpart  B — Staff  Accounting  Bulletins 

Staft  Acc»onting  Bulletin  No.  23 

AGENCY:    Securities    and   Exchange 
Commission. 

ACTION:    Publication    of    Staff    Ac- 
counting Bulletin. 

SUMMARY:  These  interpretations 
deal  with  matters  relating  to  oil  and 
gas  producers  in  connection  with  the 
Commission's  adoption  in  Accounting 
Series  Release  No.  253  of  accounting 
and  disclosure  rules  for  this  industry. 
This  Staff  Accounting  Bulletin:  (1) 
Rescinds  Staff  Accounting  Bulletin 
No.  16,  dealing  with  the  FASB's  Expo- 
sure Draft,  "Financial  Accounting  and 
Reporting  by  OU  and  Gas  Producing 
Companies";  (2)  provides  additional 
guidance  on  costs  to  be  classified  as 
'mineral  resource  assets"  for  purposes 
of  the  replacement  cost  disclosure 
rule;  and  (3)  indicates  the  manner  in 
which  the  replacement  cost  of  inven- 
tories and  the  replacement  cost  of 
sales  for  transfers  from  oil  and  gas 
producing  activities  should  be  deter- 
mined. 

EFFECTIVE  DATE:  The  rescission  of 
Staff  Accounting  Bulletin  No.  16 
(Topic  lO-I)  Is  effective  immediately. 
The  other  interpretations  are  effective 
for  fiscal  years  ending  after  December 
25, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  C.  Adkerson  or  James  L. 
Russell,  Office  of  the  Chief  Account- 
ant, Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street, 
Washington,  D.C.  20549,  202-755- 
0222. 

SUPPLEMENTARY  INFORMATION: 
In  Accounting  Series  Release  C'ASR  ") 
No.  253,  August  31,  1978,  appearing  in 
this  same  separate  part,  the  Commis- 
sion adopted  rules  for  the  financial  ac- 
counting and  reporting  practices  of  oil 
and  gas  producers.  Staff  Accounting 
Bulletin  No.  16  (September  1.  1977) 
(42  FR  44983),  had  indicated  the  Com- 
mission staffs  view  of  appropriate  dis- 
closure of  the  potential  impact  of 
adopting  the  standards  set  forth  in 
the  FASB's  Exposure  Draft.  "Finan- 
cial Accounting  and  Reporting  by  Oil 
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and  Gas  Producing  Companies."  ASR 
No.  253  provides  that  registrants  may 
follow  either  the  successful  efforts  or 
the  full  cost  method  of  accounting.  In 
Tiew  of  the  Commission's  actions. 
Staff  Accovmting  Bulletin  No.  16  is  re- 
scinded. However,  in  Release  No.  33- 
5968  (Augiist  31,  1978),  the  Commis- 
sion has  proposed  rules  for  applying 
the  full  cost  method  that  include  dis- 
closure of  the  capitalized  costs  and 
costs  incurred  during  a  period  that 
would  have  been  charged  to  expense 
under  the  successful  efforts  method. 

The  requirements  of  ASR  No.  253  in- 
clude the  disclosure  of  the  values  of 
transfers  of  oil  and  gas  production  to 
other  operations  (refining,  transporta- 
tion, manufacturing,  etc.),  in  which 
the  registrant  engages  prior  to  making 
sales  to  other  persons  (see  §210.3- 
18(k)(4)).  The  staff  believes  that  regis- 
trants with  inventories  and  cost  of 
sales  that  include  oil  and  gas  produced 
from  their  oura  properties  should  com- 
mute the  replacement  cost  information 
for  its  inventories  and  cost  of  sales  on 
the  basis  of  the  values  of  transfers  re- 
quired by  §210.3-18(k)(4),  i.e..  estimat- 
ed fair  market  value  at  the  point  of 
transfer. 

In  Release  No.  33-5878  (October  26, 
1977)  (42  FR  57651),  the  Commission 
requested  comments  on  criteria  for  de- 
termining whether  natural  gas  liquids 
("NGL")  plants  should  be  excluded 
from  mineral  resource  assets  and 
therefore  subject  to  the  replacement 
cost  disclosure  requirements.  The 
guidelines  of  previous  staff  accounting 
bulletins  are  being  revised  to  indicate 
that  an  NGL  plant  should  be  excluded 
from  mineral  resource  assets  unless 
the  value  of  the  plant  is  dependent  on 
specific  reserves  in  which  the  regis- 
trant owns  an  interest  and  is  therefore 
an  integral  part  of  the  oil  and  gas  pro- 
ducing properties.  If  not  considered  a 
mineral  resource  asset,  the  replace- 
ment cost  of  the  plant  should  be  deter- 
mined in  the  same  manner  as  other 
processing   and   transportation   facili- 

The  statements  in  Staff  Accounting 
Bulletins  are  not  rules  or  interpreta- 
tions of  the  Commission,  nor  are  they 
published  as  bearing  the  Commission's 
official  approval;  they  represent  inter- 
pretations and  practices  followed  by 
the  Division  of  Corporation  Finance 
and  the  Office  of  the  Chief  Account- 
ant in  administering  the  disclosure  re- 
quirements of  the  Federal  securities 
laws. 

GBORGE  a.  FlTZSIMMONS, 

Secretary. 

August  31,  1978. 

Staff  Accouhtiiig  Bxjlletim  No.  23 

The  Staff  hereby  adds  subsection  10, 
item  f ,  to  Topic  6-1  regarding  replace- 
ment cost  of  inventories  and  cost  of 


sales  for  transfers  from  oil  and  gas 
producing  actirities;  amends  the  defi- 
nition of  mineral  resource  assets  in 
Topic  6-I(10Ka);  and  deletes  Topic  10- 
I,  which  discussed  disclosure  of  the  po- 
tential impact  of  the  FASB's  Exposure 
Draft,  "Financial  Accounting  and  Re- 
porting by  on  and  Gas  Producing  ^,1^ 
Companies." 

TOPIC  6:  niTHU»RrrATioire  or  accounting 

SEHIBS  RBLEASBS 


I.  Accounting  Series  Release  No.  190— Re- 
lating to  Amendments  to  Regulation  S-X 
Requiring  Disclosure  of  Replacement  Cost 
Data  (§  210.3-17)  ,  J 


3.  Replacement  Cost  of  Inventories 


t.  Inventories  and  Cost  of  Sales  for  Trans- 
fers from  OU  and  Gas  Producing  Activities 

Facts: 

Certain  registrants.  Including  integrated 
petroleum  companies  and  natural  gas  trans- 
mission companies,  engage  In  oil  and  gas 
producing  activities  and  transfer  tbelr  pro- 
duction to  other  operations  for  refining, 
processing,  manufacturing,  or  transporting 
before  sales  are  made  to  other  persons.  Con- 
sequently, an  element  of  their  inventories 
and  cost  of  sales  wiU  be  represented  by  oil 
and  gas  transferred  from  properties  that 
they  own  and  produce. 

Question:  '^ 

How  should  these  registrants  determine 
replacement  cost  Information  for  the  por- 
tion of  their  inventories  and  cost  of  sales 
represented  by  oil  and  gas  transferred  from 
properties  that  they  own  and  produce? 

Interpretative  Response: 

Consistent  with  the  provisions  of  §  210.3- 
18(k)<4),  transfers  of  oil  and  gas  produced 
by  registrants  engaged  in  transporting,  re- 
fining, processing,  etc,  of  oil  and  gas  should 
be  valued  for  purposes  of  §210  3-17  (c)  and 
(d)  at  estimated  market  prices  based  on  the 
prices  of  comparable  products  using  posted 
field  prices.  If  applicable,  or  amounts  esti- 
mated to  represent  prices  equivalent  to 
those  that  could  be  obtained  In  a  competi- 
tive arm's-length  market  environment,, 
giving  recognition  to  transportation  costs, 
quality  differences,  and  arrangements  with 
and  regulations  of  gov6mments. 


10.  ApplicabUittf  of  1210.3-17 
a.  Exemptions 

Facts: 

Section  210.3-17  contains  an  exemption 
for  mineral  resource  assets  employed  in  the 
production  of  crude  oil  or  natursd  gas.  De- 
layed application  was  permitted  for  other 
mineral  resource  assets. 

Question  1: 
What  are  "mineral  resource  assets?" 

Interpretive  Response: 

Mineral  resource  assets  are  defined  as 
those  costs  shown  on  the  balance  sheet  rep- 
resenting assets  that  are  directly  associated 
with  and  that  derive  value  from  mineral  re- 
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serves.  For  the  oil  and  gas  industry  these 
costs  include  the  following: 

1.  Intangible  drilling  and  development 
costs: 

2.  Capitalized  nonproductive  costs,  delay 
rentals,  overhead,  and  similar  costs; 

3.  Producing  and  nonproducing  leasehold 
costs; 

4.  Down-hole  equipment; 

5.  Wellhead  equipment; 

6.  Lease  production  facilities— tanks,  flow- 
lines,  separators,  above-ground  pumps,  com- 
pressors, etc.; 

7.  Gas  cycling  plants:  * 

8.  Processing  facilities,  including  natural 
gas  liquids  plants,  the  value  of  which  is  pri- 
marily dependent  on  specific  oil  and  gas  re- 
serves in  which  the  registrant  owns  an  in- 
terest; 

9.  Support  facilities— powerplants,  field 
living  quarters,  etc.; 

10.  (fathering  systems  to  the  point  of 
market  in  the  field; 

11.  Offshore  platforms. 

All  costs  which  involve  processing,  trans- 
portation, refining,  distribution,  and  mar- 
keting are  not  classified  as  mineral  resource 
assets.  Examples  Include  the  following: 


1.  Refineries; 

2.  Transportation  equipment  and  facilities 
beyond  the  point  of  market  in  the  field— in- 
cluding pipelines,  barges,  and  trucking 
equipment; 

3.  Drilling  equipment  and  related  facilities 
used  in  drilling  operations. 

For  the  mining  industry  mineral  resource 
assets  include  the  following: 

1.  Capitalized  costs  related  to— 

a.  Acquisition  of  mineral  rights.  leases  or 
properties; 

b.  Exploration; 

c.  Development  of  ore  bodies. 

2.  All  assets  employed  in  the  extraction 
and  conversion  process  which  are  necessary 
to  produce  mineral  product  or  products 
which  are  commercially  marketable; 

3.  Processing  assets,  located  at  or  dedi- 
cated solely  to  a  mine  or  mines  in  which  the 
registrant  has  an  economic  interest,  which 
are  designed  with  specific  regard  to  the  par- 
ticular physical  or  chemical  characteristics 
of  the  ores  being  mined  or  the  scale  of  oper- 
ation, and  which,  by  their  nature,  would 
have  only  nominal  economic  value  in  the  ab- 
sence of  the  ores  they  were  designed  to 
treat; 


4.  Supportive  facilities  such  as  power  gen- 
erating and  distributing  facilities,  mine 
transportation  facilities,  townsites.  other  In- 
frastructure, etc.,  which  derive  value  solely 
because  of  the  existence  of  the  ore  body. 

All  costs  which  involve  processing,  manu- 
facturing, and  fabricating  facilities  which 
are  not  directly  associated  with,  nor  derive 
value  from,  a  particular  mineral  deposit  in 
which  the  regLstrant  has  an  economic  inter- 
est, e.g.,  smelters  and  refineries  which 
obtain  their  feed  from  outside  snippers,  are 
not  mineral  resource  a.sscts. 


Question  4:  [Deleted  and  Reserved.) 

•  •  •  •  .  • 

TOPIC  lo:  MISCELLANEOUS  DISCLOSURE 
»  •  .  .  . 

I.  [Deleted  and  Reserved.) 
[FR  Doc.  78-25679  Piled  9-llr78;  8:4.5  ami 
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Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT,  DEPARTMENT  OF 
THE  INTERIOR  i 

[Circular  No.  2435] 

RECODIFICATION  OF  RECREATION 
REGULATIONS 

Finol  Rules  ' 

AGENCY:  Bureau  of  Land  Manage- 
ment. Interior. 
ACTION:  Pinal  rulemaking.  , 

SUMMARY:  This  finiU  rulemaking  re- 
moves the  recreation  management  reg- 
ulations from  subchapter  F  and  into 
subchapter  B  of  title  43  and  renum- 
bers them  in  the  8000  series.  Addition- 
al regulations  developed  under  new 
laws  have  catised  a  need  for  a  separate 
subchapter  containing  only  recreation 
regulations.  The  intended  effect  is  to 
improve  the  organization  of  the  regu- 
lations in  tkie  43  by  separating  wild- 
life and  recreation  regulations.  The 
recreation  regulations  are  reorganized 
and  the  wording  simplified.  However, 
no  substantive  change  has  been  made 
in  their  meaning.  . 

DATE:    Effective    date:    October 
1978. 

ADDRESS:  Director  (370).  Bureau  of 
Land  Management,  1800  C  Street  NW- 
Washington,  D.C.  20240.  | 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Mr.  Larry  R.  Young  at  the  above  ad- 
dresser telephone  202-343-9353. 

SUPPLEMENTAL  INFORMATION: 
This  document  was  prepared  by  Mr. 
Larry  R.  Young  of  the  Bureau  of  Land 
Management,  Division  of  Recreation, 
assisted  by  the  Division  of  Legislation 
and  Regulatory  Management. 

Recreation  demands  upon  public 
lands  have  increased  in  recent  years 
causing  a  need  to  regulate  the  inten- 
sive recreation  activities.  In  recogni- 
tion of  this  increase,  authority  has 
been  provided  in  recent  legislation  and 
Executive  orders  to  develop  the  neces- 
sary regulations.  The  expanding  recre- 
ation program  regulations  can  be  more 
logically  and  usably  codified  by  sepa- 
rating them  from  the  wildlife  regula- 
tions and  placing  them  in  a  previously 
reserved  subchapter. 

This  rulemaking  is  primarily  a  reco- 
dification of  existing  regulations. 
Some  reorganization  and  clarification 
of  the  provisions  are  made  as  part  of 
the  recodification  process.  However, 
no  substantive  changes  are  made  in 
the  regulations.  Therefore,  proposed 


'1 


RULES  AND  REGULATIONS 

rulemaking  and  public  participation 
are  not  considered  necessary. 

Accordingly,  under  the  authority  of 
section  310  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43 
U.S.C.  1740),  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations  is 
amended  by  removing  all  recreation 
regulations  from  the  6000  series  in 
subchapter  F  and  placing  them  in  the 
8000  series  in  subchapter  H  as  set 
forth  below. 

1.  All  regulatory  provisions  except 
subpart  6224  are  deleted  from  sub- 
chapter F.  Subchapter  F  is  amended 
to  read  as  follows: 

SUBCHAPTER  F— WILDLIFE  MANAGEMENT 
(6000) 

PART  6000— [Deleted] 

PART  6010— [Deleted] 

PART  6200— [Deleted] 

PART  6220— PROTECTION  AND  PRES- 
ERVATION OF  NATURAL  VALUES 

Subpart  6221— [Deleted] 

SubpaH  6222— [Deleted] 

Subpart  j6223—[  Deleted] 

Subpart  6224 — Viable  Coral 
Communities 


Subpart  6225— [Deleted]    . 
PART  6250— [Deleted] 
PART  6260— [Deleted] 
PART  6270— [Deleted] 

PART  6290— [Deleted] 

2.  The  recreation  management  regu- 
lations are  reorganized  and  recodified 
as  follows: 

SUBCHAPTER  H— RECREATION  PROGRAMS 

Group  8000 — Recreation  Programs 

PART  8000— RECREATION 
PROGRAMS 

Subpori  8000 — General 

Sec. 

8000.0-1  Purpose. 

8000.0-2  Objectives. 

8000.0-3  Authority. 

8000.0-4  Responsibility. 

8000.0-6  Policy. 


Group  8100 — Cultural  Resource 
Management  [Reserved] 

Group  8200 — Natural  History 
Resource  Management 

PART  8200— PROCEDURES 

Subpart  8200 — General 

Sec. 

8200.0-1    Purpose. 

Subpart  8223 — Research  Natural  Areos 

8223.0-1    Purpose. 

8223.0-5    Definitions. 

8223.0-6    Policy. 

8223.1    Use  of  research  natural  areas. 

Group  8300 — Recreation  « 

Management 

PART  8t300— PROCEDURES 

Subpart  8300 — General 

Sec. 

8300.0-1  Purpose. 

8300.0-2  Objective. 

8300.0-6  Policy. 

PART  8340— OFF-ROAD  VEHICLES 

^bpart  8340— General 

Sec. 

8340    Right-of-way. 

PART  8350— MANAGEMENT  AREAS 

Subpart  8351 — Designated  National  Areas 

Sec. 

8351.0-1    Purpose. 
8351.0-2    Objective. 
8351.0-3    Authority. 
8351.0-6    Policy. 

8351.1  Trails  [Reserved] 

8351.2  Rivers  [Reserved] 

Subpart  8352— Established  Areas 

8352.0-1    Purpose.  * 

8352.0-2    Objective. 
8352.0-5    Definitions. 
8352.0-6    Policy. 

8352.1  Use  of  outstanding  natural  areas. 

8352.2  Use  of  recreation  lands.  [Reserved] 

8352.3  Use  of  scenic  areas.  [Reserved] 

8352.4  Use  of  primitive  areas. 

PART  8360— OPERATIONS 


Sec. 
8361.0-6 


Subpart  8361— Services 


Policy. 


Subpart  8363 — Rules  of  Conduct 

8363.0-1    Purpose. 
8363.0-2    Objective. 

8363.1  Developed  sites  and  areas. 
8363.1-1    Sanitation. 

8363.1-2  Audio  devices. 

8363.1-3  Occupancy  and  use. 

8363.1-4  Vehicles. 

8363.1-5  Public   health,   safety,  and  com- 
fort. 

8363.1-6  Public  property  and  resources. 

8363.2  Undeveloped  sites  and  areas. 
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8363.2-1    Permitted  activities. 
8363.2-2    Prohibited  acUvities. 

8363.3  Supplemental  rules. 

8363.4  State  and  local  laws. 
B363.5    Criminal  penalties. 

Subpart  8364 — Oosures 

8364.1  Closure  of  lands. 
8364.1-1    Closure  of  access. 

8364.2  C^riminal  penalties. 

PART  8370— USE  AUTHORIZATIONS 

Subpart  8371 — Recrecrtion  use  permits, 
developed  sites.  [Reserved] 

Subpart  8372 — Special  recreation  permits, 
other  than  on  developed  recreation  sites 

Sec. 

8372.0-1    Purpose. 
8372.0-2    Objective. 
8372.0-3    Authority. 
8372.0-5    Definitions. 
8372.0-7    Enforcement. 

8372.1  Permits  required. 
8372.1-1    I»ublic  lands,  general. 
8S72.1-2    Special  areas. 

8372.2  Applications. 

8372.3  Issuance  of  permits. 

8372.4  Fees. 

8372.5  Terns. 

PART  8400— VISUAL  RESOURCE 
MANAGEMENT  [RESERVED] 

PART  8500— WILDERNESS 
MANAGEMENT  [RESERVED] 

PART  8600— ENVIRONMENTAL  EDU- 
CATION AND  PROTECTION  [RE- 
SERVED] 

Group  8000 — Recreation  Progroms 

PART  8000— RECREATION 
PROGRAMS 

Subpart  8000 — General 


Sec. 

8000.0  I 

Purpose. 

8000.0  2 

Objective. 

8000.0  3 

Authority. 

8000.0  4 

Responsibility 

8000.0-6 

Policy. 

AuTHORiTv:  16  U.S.C.  460(l-6a).  16  U.S.C. 
670  (g-n).  16  U.S.C.  1241  et  seq..  16  U.S.C. 
1271  et  seq..  43  U.S.C.  1181(a)  and  1181(e), 
43  U.S.C.  1201.  43  U.S.C.  1334,  43  U.S.C. 
1701  et  seq..  and  E.O.  11644,  as  amended. 

PART  8000— RECREATION 
PROGRAMS 

Subpart  8000 — Genera! 

§8000.0-1     Purpose. 

The  regulations  in  this  Subchapter 
H  set  forth  procedures  for  the  admin- 
istration of  recreation  programs  on 
public  lands.  The  programs  are  cultur- 
al resource  management,  natural  his- 
tory resource  management,  recreation 
management,  visual  resource  manage- 


ment, wilderness  management,  and  en- 
vironmental education  and  protection. 

§  8000.0-2    Objective. 

The  objective  is  to  manage  the 
public  lands  and  the  recreation  use  of 
those  lands  to  protect  the  health  and 
safety  of  recreationists  who  use  the 
public  lands,  to  protect  natural  re- 
source values  on  the  public  lands,  and 
promote  public  use  and  enjoyment  of 
the  public  lands. 

§  8000.0-3    Authority. 

These  regulations  are  issued  under 
authorities  provided  in  16  U.S.C. 
460(l-6a),  16  U.S.C.  670  (g-n),  16 
U.S.C.  1241  et  seq.,  16  U.S.C.  1271  et 
seq.,  43  U.S.C.  1181(a)  and  1181(e),  43 
U.S.C.  1201,  43  U.S.C.  1334,  43  UJ5.C. 
1701  et  seq.,  and  Executive  Order 
11644,  as  amended. 

§  8000.0-4     Respoiuibility. 

The  authority  of  the  Secretary  of 
the  Interior  to  develop  and  manage 
the  public  lands  for  recreational  pur- 
pKJses,  to  authorize  recreation  use,  and 
specify  terms  and  conditions  of  such 
use  on  public  lands,  and  to  otherwise 
enforce  the  regulations  in  this  Sub- 
chapter H  has  been  delegated  to  the 
authorized  officers  of  the  Bureau  of 
Land  Management.  Any  exceptions 
are  specifically  provided  for  in  regula- 
tions. 

§8000.0-6    Policy. 

(a)  "rtle  recreation  programs  involv- 
ing public  lands  shall  be  developed  and 
managed  in  accordance  with  multiple- 
use  management  principles  unless  oth- 
erwise specified  by  law. 

(b)  State  and  local  government  and 
private  agencies  shall  be  encouraged 
to  develop  public  recreation  facilities 
when  consistent  with  the  long  range 
management  plans  and  programs  of 
the  Bureau  of  Land  Management. 

(c)  Priority  shall  be  given  to  these 
recreation  programs: 

(1)  Recreation  development  and  im- 
provement as  follows:  (1)  Undeveloped 
sites  how  under  heavy,  uncontrolled 
use  that  threatens  public  health  and 
safety  or  is  damaging  to  natural,  cul- 
tural, and  historical  resources;  (ii) 
Areas  where  public  recreation  de- 
mands exceed  the  opprtunities  and  fa- 
cilities now  available;  and  (iii)  Areas 
that  are  near  urban  areas  or  bodies  of 
water  and  unique  scenic  attractions 
that  adjoin  heavily  traveled  highway 
routes. 

(2)  Preservation  and  protection  of 
natural  and  cultural  resources,  includ- 
ing but  not  limited  to  scientific,  scenic, 
historic,  and  archeological  values,  and 
primitive  environments. 

(d)  Reasonable  fees  may  be  estab- 
lished and  collected  by  the  authorized 


officer  in  accordance  with  part  18  of 
this  title  43.  r-* 


Group  8100 — Cultural  Retouroo 
Monogement  [Resorvod] 

Group  8200 — Natural  History 
Resource  Management 

PART  8200— PROCEDURES 

Subpart  8200 — General 

Sec. 

8200.0-1    Purpose. 

Subport  »223— Keforeh  Noturtri  Area* 

8223.0-1    Purpose. 

8223.0-5    Definitions. 

8223.0-6    Policy. 

8223.1    Use  of  research  natural  areas. 

Authority:  43  U.S.C.  1181  (a)  and  (e),  43 
U.S.C.  1201,  43  U.S.C.  1701  el  seq. 

Subpart  8200 — General 

§  8200.0-1     Purpose. 

This  part  8200  provides  procedures 
and  practices  for  the  management  and  * 
use  of  public  lands  that  have  ecologi- 
cal  or  other  natural  history  values  of    * 
scientific  interest. 

Subpart  8223 — Research  Natural 
Areas 

§  822,^.0-1     Purpose. 

The  purpose  of  this  part  is  to  pro- 
vide procedures  for  the  management 
and  protection  of  public  lands  having 
natural  characteristics  that  are  unusu- 
al or  that  are  of  scientific  or  other  spe- 
cial Interest. 

^'^    ■4: 
§  8223.0-5    DcTinHions. 

(a)  "Research  natural  area"  means 
an  area  that  is  established  and  main- 
tained for  the  primary  purpose  of  re- 
search and  education  because. the  land 
has  one  or  more  of  the  following  char- 
acteristics: (DA  typical  representation 
of  a  common  plant  or  animal  associ- 
ation; (2)  an  unusual  plant  or  animal 
association;  Ola  threatened  or  endan- 
gered plant  or  animal  species;  (4)  a 
typical  representation  of  common  geo- 
logic, soil,  or  water  features;  or  (5)  out- 
standing or  unusual  geologic,  soil,  or 
water  features.  ^ 

§  8223.0-6    Policy.  ' 

Areas  established  as  research  natu- 
ral areas  shall  be  of  sufficient  number 
and  size  to  adequately  provide  for  sci- 
entific study,  research,  and  demonstra- 
tion purposes. 

§  8223.1     Use  of  research  natural  areaii. 

(a)  No  person  shall  use,  occupy,  con- 
struct, or  maintain  facilities  in  a  re- 
search natural  area  except  as  permit- 
ted by  law,  other  Federal  regulations. 
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or  authorized  under  provisions  of  this 
subpart  8223. 

(b)  No  person  shall  use,  occupy,  con- 
struct, or  maintain  facilities  in  a 
manner  inconsistent  with  the  purpose 
of  the  research  natural  area. 

(c)  Scientists  and  educators  shall  use 
the  area  in  a  manner  that  is  nonde- 
structive and  consistent  with  the  pur- 
pose of  the  research  naturaVarea. 


Group  8300 — Recreption 
Management 
\ 

PART  8300— PROCEDURES 

Subpart  8300— 0|rn«ral 

Sec.  : 

8300.0- 1    Purpose. 
8300.0-2    Objective. 
8300.0-fl    Policy. 

Adthority:  1«  U.S.C.  460(l-«a),  16  U.S.C. 
670(g-n).  16  U.S.C.  1241.  16  UAC.  1271.  43 
U.S.C.  1701  et  seq. 

Subpart  8300— General 

§  8300.0-1     Purpose. 

(a)  This  group  sets  forth  procedures 
and  practices  for  the  management  and 
use  of  public  lands  for  specific  kinds  of 
public  recreation  activities,  resource 
conditions,  outdoor  recreation  occu- 
;^ancy,  and  resource  development. 

(b)  Guidelines  are  provided  regard- 
ing access  to  public  lands  and  limita- 
tions on  travel  across  public  lands. 

8  H.300.0-2    Ohjective. 

The  objectives  are  to  provide  access 
to  the  public  lands  for  those  who  wish 
to  use  them,  to  minimize  conflicts 
among  users,  and  to  prevent  damage 
to  natural  resources  by  recreation  ac- 
tivities. 

§8.300.«-«     Policy.  I 

(a)  As  appropriate  for  management 
and  public,  identification  purposes, 
lands  hatj*fg  significant  natural  values 
may  be  designated  under  provisions  of 
part  2070  of  this  chapter  and  segre- 
gated under  applicable  authorities. 

(b)  In  cooperation  with  State  and 
local  government  and  private  land- 
holders, the  Bureau  of  Land  Manage- 
ment shall  endeavor  to  provide  for 
public  access  to  public  lands  with  out- 
door recreation  values. 


PART  8340— OFF-ROAD  VEHICLES 

Subpart  8340 — General 

§  8340     Right-of-way. 

Drivers  of  motor  vehicles  shall  yield 
the  right-of-way  to  pedestrians,  saddle 
horses,  pack  trains,  and  horse-drawn 
vehicles. 

(E.O.  11644.) 


RULES  AND  REGULATIONS 

PART  S35fr— MANAGEMCNT  AREAS 
Svbport  nSI— OMignolad  NatniMi  Arao* 

Sec. 

8351.0-1    Purpose. 
8351.0-2    Objective. 
8351.0-3    Authority. 
8351.0-6    Policy. 

8351.1  Trails  [Reserved!. 

8351.2  Rivers  (Reserved]  / 

AtTTHORiTY:  16  U.S.C.  1241,  16  U.S.C.  1271. 
43  U.S.C.  1701  et  seq. 

Subpart  8351 — Designated  Nationol 
Areas 

§8351.0-1     Purpose. 

To  provide  procedures  for  the  man- 
agement of  lands  administered  under 
provisions  of  the  Wild  and  Scenic 
Rivers  Act  and  the  National  Trails 
System  Act. 

§8351.0-2    ObjectWe. 

To  assure  that  all  public  lands  ad- 
ministered under  provisions  of  the 
Wild  and  Scenic  Rivers  Act  and  the 
National  Trails  System  Act  are  man- 
aged in  a  manner  consistent  with  the 
purposes  of  these  Acts.     . 

§  8351.0-3    Authority. 

The  Wild  and  Scenic  Rivers  Act  of 
1968  (18  U.S.C.  1231  et  seq.). 
'     The  National  Trails  System  Act  of 
1968  (16  U.S.C.  1241  et  seq.). 

§8351.0-6     Policy. 

(a)  Hiking,  horse  riding,  and  motor 
trails  shall  be  located,  constructed, 
and  maintained  where  they  are  found 
to  he  feasible  and  would  improve  rec- 
reation opportunity  and  quality.  Es- 
tablished trails  shall  be  marked  or 
signed  and  made  known  to  the  public 
by  other  means. 

(b)  Certain  rivers  and  sections  of 
rivers  that  are  flowing  free  of  the  in- 
fluence of  dams  or  other  major  man- 
made  alterations  and  that  possess  out- 
standing scenic,  recreational,  geologi- 
cal, biological,  cultural,  or  historical 
features  shall  be  preserved  as  free 
flowing  streams.  The  immediate  river 
area  shall  be  managed  to  protect  the 
natural,  cultural,  or  historical  features 
that  make  the  river  or  river  segment 
outstanding. 

§§  8351.1  and  8351.2    [Reserved] 

Subpart  8352— Established  Areas 

§  83.52.0-1     Purpose. 

To  establish  procedures  for  the  man- 
agement of  recreation  use  to  protect 
(a)  lands  that  have  unusual  natural 
characteristics  and  (b)  lands  that  are 
primitive  in  character. 

§  83Ij2.0-2    Objectives. 

(a)  Outstanding  natural  areas.  The 
objective  is  to  manage  for  the  maxi- 
mum amount  of  recreation  use  possi- 


ble on  outstanding  natural  areas  with- 
out damage  to  the  natural  features 
that  make  the  areas  outstanding. 

(b)  Primitive  areas.  The  objective  is 
to  manage  for  the  maximum  amount 
of  recreation  use  possible  on  primitive 
areas  with  a  minimum  of  interference 
with  Jlatural  ecological  processes  and 
to  preserve  the  primitive  recreation 
values  of  solitude,  inspiration,  and 
mental  and  physical  challenge. 

§  8352.0-5    Dennitions.    . 

As  used  in  this  part  the  term: 

(a)  "Outstanding  natural  area" 
means  an  area  of  unusual  natural 
characteristics  where  management  of 
recreation  activities  is  necessary  to 
preserve  those  characteristics. 

(b)  "Primitive  area"  means  an  area 
that  is  composed  of  natural,  undeve- 
loped lands  that  are  essentially  unaf- 
fected by  civilization  and  located 
where  the  natural  environment  can  be 
preserved  by  management  of  recrea- 
tion activities  and  exclusion  of  addi- 
tional roads  and  commercial  develop- 
ments. 

§8352.0-6    Policy. 

(a)  Outstanding  natural  crcos.  Out- 
standing natural  areas  shall  be  large 
enough  to  provide  for  protection  of 
the  outstanding  natural  features 
through  management  of  recreation  m:- 
tivities  in  the  area. 

(b)  Scenic  areas.  Scenic  areas  estab- 
lished along  highways,  roads,  trails, 
streams,  or  larger  water  bodies  shall 
be  managed  to  protect  and  enhance 
the  scenic  qualities  that  led  to  the  es- 
tablishment of  the  area. 

(c)  Primitive  areas.  Public  use  of 
primitive  areas  for  recreation  purposes 
shall  be  encouraged  to  the  extent  pos- 
sible consistent  with  the  objective  of 
maintaining  the  primitive  environ- 
ment. ; 

§  8352.1     Use  of  outstanding  natural  areas. 

(a)  Facilities  may  be  used,  occupied, 
constructed,  or  maintained  in  an  out- 
standing natural  area  only  as  permit- 
ted by  law,  other  Federal  regulations, 
or  authorized  under  this  subpart  8352. 

(b)  No  person  shall  use,  occupy,  con- 
struct, or  maintain  authorized  facili- 
ties in  a  manner  that  uruiecessarily  de- 
tracts from  the  quality  of  the  out- 
standing natural  features  of  the  area. 

§83.'>2.2    Use    of    recreation    lands.    [Re- 
served] 

§8352.3    Useof  scenic  areas.  [Reserved] 

§  8352.4     Use  of  primitive  areas. 

(a)  With  the  exception  of  essential 
search  and  rescue,  fire  control,  or 
other  emergency  or  administrative  op- 
erations, no  person  shall  travel  in 
primitive  arejis  except  by  nonmechan- 
ized  means.  With  the  exception  noted, 
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this  provision  prohibits  the  landing  of 
aircraft  in  a  primitive  area. 

(b)  No  person  shall  construct  facili- 
ties in  or  on  a  primitive  area  except  in 
connection  with  authorized  nonrecrea- 
tion  uses  of  the  lands  and  as  necessary 
to  the  protection  and  administration 
of  the  area. 

(c)  No  person  shall  conduct  noru"e- 
creational  authorized  activities  except 
under  conditions  specified  by  the  au- 
thorized officer  to  presen'e  the  primi- 
tive characteristics  of  the  area. 

Subpart  8361 — Services 

§8361.0-6    Policy. 

To  the  extent  practicable  within 
budget  and  personnel  constraints, 
signs  shall  be  posted,  ownership  maps 
published,  and  other  available  means 
used  to  inform  the  public  of  recreation 
areas  and  opportunities. 

Subpart  8362  [ReMrved] 
Subpart  8363 — Rulec  of  Conduct 

Sec. 

8363.0-1    Purpose. 

8363.0-2    Objective. 

8363.1  Developed  sites  and  areas. 
8363.1-1    Sanitation. 

8363.1-2    Audio  devices. 
8363.1-3    Occupancy  and  use. 
8363.1-4    Veliicles. 

8363.1-5    Public   health,   safety,   and  com- 
fort. 
8363.1-6    Public  property  and  resources. 

8363.2  Undeveloped  sites  and  areas. 
8363.2-1    Permitted  activities. 
8363.2-2    Prohibited  activities. 

8363.3  Supplemental  rules. 

8363.4  State  and  local  laws. 

8363.5  Criminal  penalties. 

Authority:  43  UJS.C.  ll«l(a-e),  43  U.S.C. 
1201.  43  U.S.C.  1701  et  sea. 

Subpart  8362  [Reserved] 

'  Subpart  8363 — Rules  of  Conduct. 

§  8363.0-1     Purpose. 

The  purpose  of  this  subpart  Is  to  set 
forth  rules  of  conduct  that  provide  for 
the  comfort  and  well-being  of  the 
public  in  Its  use  of  outdoor  recreation 
areas,  sites,  and  facilities  on  public 
lands.  , 

§  8363.0-2    Objective. 

The  objective  of  this  subpart  Is  to 
insure  that  outdoor  recreation  areas, 
sites,  and  facilities  on  public  lands  are 
usable  by  the  maximum  number  of 
people  with  a  minimum  amount  of 
conflict  among  users  and  a  minimum 
of  damage  to  public  lands  and  re- 
sources. 

§  8363.1     Developed  sites  and  areas. 

Rules  for  the  public  use  and  occu- 
pancy of  developed  recreation  sites 
and  areas  where  recreation  facilities 
have  been  constructed  will  be  posted 
in   conspicuous   locations.   Failure   to 


comply  with  posted  rules  may  result  in 
denial  of  the  use  of  developed  sites 
and  facilities,  and  further  action  as  de- 
termined appropriate  by  the  author- 
ized officer. 

§  8363.1-1     Sanitation. 

AH  persons  shall: 

(a)  Dispose  of  all  garbage,  paper, 
cans,  bottles,  and  other  waste  materi- 
als by  burning  in  authorized  fires,  re- 
moval from  the  public  lands,  or  by  dis- 
posal In  designated  places. 

(b)  Drain  or  dump  refuse  or  waste 
from  any  trailer  or  other  vehicle  only 
in  places  or  receptacles  provided  for 
that  purpose. 

(c)  Refrain  from  cleaning  fish.  game, 
or  other-  food  and  from  washing  cloth- 
ing or  articles  of  household  use  at  out- 
door hydrants  or  at  water  faucets  lo- 
cated in  restrooms. 

(d)  Avoid  polluting  or  contaminating 
water  supplies  or  water  used  for 
human  consumption.  i 

(e)  Deposit  body  wastes  otitly  in  toilet 
receptacles  provided  for  that  purpose. 

(f)  Use  any  refuse  container  or  dis- 
posal facility  only  for  the  purposes  for 
which  they  are  supplied. 

(g)  Refrain  from  dumping  any 
household  or  commercial  garbage  or 
trash  brought  from  private  property. 

§  8363.1-2    Audio  de>ices. 

The  following  acts  are  prohibited  in 
developed  recreation  sites: 

(a)  Operating  or  using  any  audio  de- 
vices. Including  radio,  television,  and 
musical  instruments,  and  other  noise- 
producing  devices,  such  as  electrical 
generator  plants  and  equipment 
driven  by  motors  or  engines,  in  a 
manner  to  annoy  other  persons. 

(b)  Operating  or  using  public  address 
systems,  whether  fixed,  portable,  or 
vehicle  mounted  unless  approved  by 
the  authorized  officer. 

(c)  Installing  aerial  or  other  special 
radiotelephone  or  television  equip- 
ment unless  approved  by  the  author- 
ized officer. 

§  8363.1-3    Occupancy  and  use. 

The  following  rules  apply  to  the  oc- 
cupancy and  use  of  developed  camping 
and  picnicking  facilities  on  the  public 
lands.  As  a  condition  to  such  occupan- 
cy and  use.  the  user  shall: 

(a)  Pitch  tents  or  park  trailers  or 
place  other  camping  equipment  only 
in  places  provided  for  such  purposes. 

(b)  Camp  within  a  campground  no 
longer  than  the  period  of  time  estab- 
lished by  the  authorized  officer.       ^ 

(c)  Attend  camping  equipment 
within  prescribed  time  limits.  Camping 
equipment  which  is  unattended  for 
more  than  posted  limits,  without  per- 
mission of  the  authorized  officer.  Is 
subject  to  disposition  under  State  and 
local  laws. 


(d)  Before  departure,  remove  equip- 
ment and  clean  any  rubbish  from  the 
place  occupied  for  recreation  purposes. 

(e)  Build  fires  only  in  stoves,  grills, 
fireplaces,  or  fire  rings  provided  for 
such  purposes. 

(f)  Camp  overnight  only  la  places 
provided  or  posted  for  such  purposes. 

(g)  Maintain  reasonable  quiet  in 
campgrounds  between  evening  and 
morning  hours  as  posted. 

(h)  Enter  or  remain  in  campgrounds 
closed  during  established  night  periods 
only  as  an  occupant,  or  to  visit  persons 
occupying  the  campgrounds  for  camp- 
ing purposes. 

(i)  Not  enter  or  use  a  site  or  a  por- 
tion of  a  site  closed  to  public  use. 

§  8363.1-4     Vehicles. 

The  following  rules  apply  to  oper- 
ation of  motor  vehicles  in  developed 
recreation  sites  in  the  Interest  of 
public  safety  and  comfort.  Motor  vehi- 
cles and  trailers  shall  not  be: 

(a)  Driven  or  operated  in  excess  of 
posted  speeds. 

(b)  Driven  or  parked  except  on  roads 
and  places  provided  for  this  purpose. 

(c)  Driven  or  operated  in  willful  dis- 
regard of  the  rights  or  safety  of 
others,  or  without  due  caution  and  at 
a  speed,  or  in  a  manner,  so  as  to  en- 
danger, or  be  likely  to  endanger,  any 
person  or  property.         .► 

(d)  Driven  or  operated  on  trails 
within  developed  recreation  sites, 
except  for  purposes  of  maintaining 
such  sites  and  facilities. 

(e)  Driven  or  operated  in  developed 
recreation  sites,  for  any  purpose  other 
than  access  to  or  from  the  site. 

(f)  Driven  or  operated  in  developed 
recreation  sites  closed  to  such  en- 
trance by  the  authorized  officer. 

(g)  Driven  or  operated  at  any  time 
without  a  muffler  in  working  order,  or 
in  such  a  manner  as  to  create  exces- 
sive or  unusual  noise,  or  annoying 
smoke  or  dust,  or  using  a  muffler 
cutoff,  bypass,  or  similar  device. 

(h)  Unnecessarily  accelerated  when 
not  moving,  or  when  approaching  or 
leaving  a  stopping  place. 

§8363.1-5  Public  health,  safety,  and  com- 
fort. 
The  following  rules  are  adopted  to 
further  the  public  health,  safety  and 
comfort  in  the  use  and  occupancy  of 
developed  recreation  sites  and  facili- 
ties. The  user  shall  not: 

(a)  Discharge  firearms,  or  firecrack- 
ers, rockets,  or  other  fireworks  In  de- 
veloped recreation  sites. 

(b)  Be  accompanied  by  a  dog.  cat.  or 
other  animal  unless  It  is  crated,  caged, 
leashed,  or  otherwise  under  physical, 
restrictive  control  at  all  times. 

(c)  Bring  animals,  other  than  seeing 
eye  dogs,  to  swimming  areas. 

(d)  Bring  saddle,  pack,  or  draft  ani- 
mals  into   any   developed    recreation 
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site  except  where  specifically  permit 
ted  or  authorized. 

§83«8.I-4    Public  property  and  resources. 

The  following  rules  are  adopted  to 
protect  public  property  and  to  con- 
serve the  resources  in  developed  recre- 
ation sites  for  public  ^use  and  enjoy- 
ment. The  user  shall  not: 
^  (a)  Intentionally  or  wantonly  de- 
stroy, deface,  or  remove  any  natural 
feature  or  plant. 

(b)  Intentionally  or  wantonly  de- 
stroy, injure,  deface,  remove,  or  dis- 
turb in  any  manner  any  public  build- 
ing, sign,  equipment,  marker,  or  other 
structure  or  property. 

{^8363.2    Undeveloped  sites  and  areas. 

8  8363.2-1     Permitted  activities. 

(a)  '  Collecting— hobby  specimens. 
Flowers,  berries,  nuts,  seeds,  cones, 
leaves,  and  similar  renewable  re- 
sources and  nonrenewable  resources 
such  as  rocks,  mineral  specimens, 
common  invertebrate  fossils,  and  gem 
stones  may  be  collected  in  reasonable 
quantities  for  personal  use,  consump- 
tion, or  hobby  collecting.  Limitations 
on  this  privilege  are  contained  in 
§  8363.2-2  of  this  subpart. 

(b)  Collecting— for  sale,  or  barter. 
Gathering  or  collecting  of  renewable 
or  nonrenewable  resources  for  the  pur- 
pose of  sale  or  barter  may  be  done 
only  where  specifically  authorized  by 
law. 

(c)  Petrified  wood.  For  regulations 
pertaining  to  collection  of  petrified 
wood  see  Subpart  3612  of  this  chapter. 

(d)  Vegetative  and  mineral  materi- 
als. For  regulations  pertaining  to  re- 
moval of  vegetative  and  mineral  mate- 
rials, see  Subparts  3610.  3611.  and  5400 
of  these  regulations. 

§  8363.2-2    Prohibited  activities. 

In  the  use  of  lands  for  public  out- 
door recreation  purposes,  no  one  shall: 

(a)  Intentionally  or  wantonly  de- 
stroy, deface,  injure,  sign,  remove,  or 
disturb  any  public  building,  sign, 
equipment,  marker,  or  other  public 
property. 

(b)  Harvest  or  remove  any  vegetative 
or  mineral  resources  or  object  of  antiq- 
uity, historic,  or  scientific  interest 
unless  such  removal  is  in  accordance 
with  part  3  of  this  title,  regulations  of 
this  section,  or  is  otherwise  authorized 
by  law. 

(c)  Appropriate,  mutilate,  deface,  or 
destroy  any  natural  feature,  object  of 
natural  beauty,  antiquity,  or  other 
public  or  private  property. 

(d)  Dig,  remove,  or  destroyany  tree 
or  shrub. 

(e)  Gather  or  collect  renewabJe-of^ 
nonrenewable  resources  for  the  pur- 

.    pose  of  sale  or  barter  unless  specifical- 
ly permitted  or  authorized  by  law. 
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(f)  Drive  or  operate  motorized  vehi- 
cles or  otherwise  conduct  himself  in  a 
manner  that  may  result  in  unneces- 
sary frightening  or  chasing  of  people, 
domestic  livestock  and  wildlife. 

(g)  Use  motorized  mechanical  de- 
vices or  explosives  for  digging,  scrap- 
ping, or  trenching  for  purposes  of  col- 
lecting. 

§  8363.3  '  Supplemental  rules. 

Additional  rules  to  protect  the 
public  health  and  safety  and  protect 
resources  may  be  established  by  the 
authorized  officer,  as  necessary.  They 
shall  be  posted  in  appropriate  loca- 
tions to  notify  the  public  of  require- 
ments for  the  occupancy  and  use  of 
lands,  outdoor  recreation  facilities, 
and  roads  and  trails.  The  posted  rules 
may  provide  for,  but  need  not  be  limit- 
ed to,  protection  of  public  health  and 
safety,  protection  of  lands  from  fires, 
prevention  of  soU  erosion,  and  utiliza- 
tion and  protection  of  outdoor  recrea- 
tion and  other  resource  values  of  the 
public  lands. 

§  8363.4    State  and  local  laws. 

Except  as  otherwise  provided  by  law. 
State  and  local  laws  and  ordinances 
shall  apply.  This  refers,  but  is  not  lim- 
ited, to  laws  and  ordinances  governing: 

(a)  Operation  and  use  of  motor  vehi- 
cles, aircraft,  and  boats. 

(b)  Hunting  and  fishing. 

(c)  Use  of  firearms. 

(d)  Injury  to  persons  or  destruction 
of  property. 

(e)  Air  and  water  pollution. 

(f )  littering. 

(g)  Sanitation, 
(h)  Use  of  fire. 


Areas  may  also  be  closed  temporarily 
to: 

(a)  Protect  the  public  health  and 
safety. 

(b)  Prevent  exceaulTe  erosion. 

(c)  Prevent  unnecessary  destruction 
of  plant  life  and  wildlife  habitat. 

(d)  Protect  the  natural  environment. 

(e)  Preserve  areas  having  cultural  or 
historical  value. 

(f )  Protect  scientific  studies  or  pre- 
serve scientific  values. 

§  8364.1-1    Closure  of  access. 

Roads,  trails,  and  lands  providing 
access  to  other  public  lands  may  be 
closed  entirely  or  open  only  for  spe- 
cifically authorized  travel  in  the  inter- 
est of  public  health  and  safety  or  pres- 
ervation and  protection  of  puldic  lands 
and  resources. 

§  8364.2    Criminal  penaltiM. 

Any  person  who  knowingly  and  will- 
fully violates  any  closure  order  issued 
under  §  8364.1  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more 
than  12  months,  or  both. 


§  8363.5    Criminal  penalties. 

Any  person  who  knowingly  and  will- 
fully violates  any  rule  of  conduct  de- 
scribed in  §8363.1-6  or  §8363.2-2  shall 
be  fined  not  more  than  $1,000  or  im- 
prisoned not  more  than  12  months,  or 
both. 

Subpart  S364 — Closures 

Sec.  ^ 

8364.1  Oosiure  of  lands. 
8364.1-1    Closure  of  access. 

8364.2  Criminal  penalties. 

Subpart  8364 — Closures 

§  836 1.1     Closure  of  lands. 

In  the  management  of  lands  to  pro- 
tect the  public  and  a.ssure  proper  re- 
source utilization,  conservation,  and 
protection,  public  use  and  travel  may 
be  temporarily  restricted.  For  in- 
stance, areas  may  be  closed  during  pe- 
riods of  high  fire  danger  or  unsafe 
conditions,  or  where  use  will  interfere 
with  or  delay  mineral  development, 
timber,  and  livestock  operations,  or 
other   authorized   use   of   the   lands. 


PART  8370— USE  AUTHORIZATIONS 

Subpart  8371 — Rocraotiofi  tn»  parmits, 
developed  sitec.  [Reserved] 

Subpart     8373— Spedal     recreation     permitt, 
ether  than  en  developed  recreation  sHes. 

Sec. 

8372.0-1  Purpose. 

8372.0-2  Objective. 

8372.0-3  Authority. 

8372.0-5  Definitions. 

8372.0-7  Enforcement. 

8372.1  Permits  required.  -   r 
8372.1-1  Publiclands.  genefaL 

8372.1-2    Srecial  areas. 

8372.2  Applications. 

8372.3  Issuance  of  permits. 

8372.4  Pees. 

8372.5  Terms. 

Authority:  16  U.&C.  460<l-6a),  16  U.S.C. 
670{g-n).  16  U.S.C.  1271-1287.  6  UJS.C.  1241- 
1249,  43  U.S.C.  1181(a),  43  U.S.C.  1201.  43 
U.S.C.  1701  et.  seq. 

Subpart  8371 — Recreotion  UM 
permits,  developed  sites  [Reserved] 

SubpoH  8372— Rules  for  Visitor  Uses, 
other  than  on  Developed  Recrea- 
tion Sites 

§8372.0-1     Purpose. 

This  subpart  sets  forth  the  proce- 
dures for  authorizing  certain  recre- 
ational uses  of  lands  and  waters  ad- 
ministered by  the  Bureau. 

§8372.0-2    ObjecUye. 

To  establish  a  permit  and  fee  system 
for  certain  recreation  uses  of  lands 
and  waters  administered  by  Bureau. 
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§  8372.0-3     Authority. 

The  rules  in  this  subpart' are  issued 
pursuant  to:  43  U.S.C.  1201;  43  U.S.C. 
1701  et  seq.;  43  U.S.C.  1181a;  16  U.S.C. 
460(l-6a);  16  U.S.C.  670g-n;  16  U.S.C. 
127L-1287;  16  U.S.C.  1241-1249. 

§  8372.0-5     Defmitionit. 

For  the  purposes  of  this  subpart: 

(a)  "Commercial  use"  is  recreational 
use  of  the  public  lands  for  business  or 
financial  gain.  When  any  permittee, 
employee  or  agent  of  a  permittee,  op- 
erator, or  participant  makes  or  at- 
tempts to  make  a  profit,  salary,  in- 
crease his  business  or  financial  stand- 
ing, or  supports,  in  any  part,  other 
programs  or  activities  from  amounts 
received  from  or  for  services  rendered 
to  customers  or  participants  in  the 
permitted  activity,  as  a  result  of 
having  the  special  recreation  permit, 
the  use  will  be  considered  commercial. 
Subsistence  activities  of  Alaskan  na- 
tives (as  defined  in  the  Alaska  Native 
Claims  Settlement  Act)  in  Alaska  are 
not  considered  recreational  use.  The 
collection  by  a  permittee  or  his  agent 
of  any  fee.  charge,  or  other  compensa- 
tion which  is  not  strictly  a  sharing  of, 
or  is  in  excess  of,  actual  expenses  in- 
curred for  the  purposes  of  the  activity 
or  use  shall  make  the  activity  or  use 
commercial.  Use  oy  educational  and 
therapeutic  institutions  Js  considered 
commercial  when  the  above  criteria 
are  met.  Profit  making  organizations 
are  automatically  classified  as  com- 
mercial, even  if  that  part  of  their  ac- 
tivity covered  by  the  permit  is  not 
profit  making.  Nonprofit  status  of  any 
group  or  organization  under  the  Inter- 
nal Revenue  or  Postal  Laws  or  regula- 
tions does  not  in  itself  determine 
whether  an  event  or  activity  arranged 
by  such  a  group  or  organization  is  non- 
commercial. Any  person,  group,  or  or- 
ganization seeking  to  qualify  as  non- 
commercial shall  have  the  burden  of 
establishing  to  the  satisfaction  of  the 
authorized  officer  that  no  financial  or 
business  gain  will  be  derived  from  the 
proposed  use. 

(b)  "Actual  costs  or  expenses"  are 
costs  or  expenses  necessarily  incurred 
for  the  permitted  activity  or  use. 
These  terms  include,  but  are  not  limit- 
ed to.  the  actual  costs  of  such  items  as 
expendable  equipment  and  supplies. 
Actual  costs  or  expenses  will  not  in- 
clude any  salaries,  profit,  increase  of 
capital  worth,  allowances,  or  subsidies 
of  any  other  activities  of  the  permittee 
or  sponsor,  the  purchase  or  amortiza- 
tion of  nonexc>endable  supplies  or 
equipment,  any  allowance  for  under- 
subscribed  events,  or  any  monetary 
compensation  for  sponsors  or  partici- 
pants. 

(c)  "Competitive  use"  Is  any  formal- 
ly organized  or  structured  use,  event, 
or  activity  on  public  land  in  which 
there  are  the  elements  of  competition 


between  two  or  more  contestants,  reg- 
istration of  participants,  and/or  a  pre- 
-dctermined  course  or  area  is  designat- 
ed. The  term  also  applies  to  one  or 
more  individuals  contesting  an  estab- 
lished record  such  as  speed  or  endur- 
ance. 

(d)  An  "event"  is  a  single,  struc- 
tured, organized,  consolidated,  or 
scheduled  meeting  or  occurrence  for 
the  purpose  of  recreational  use  of  the 
public  lands.  An  event  may  be  com- 
posed of  several  related  activities. 

(e)  "Educational  use"  is  use  by  an  in- 
stitution which  has  been  recognized  as 
educational  by  Federal,  Statf.  or  local 
government  bodies,  or  regional  accred- 
iting bodies.  ^Such  use  must  have 
learning  as  the  major  objective,  and 
there  must  be  a  teacher-pupil  relation- 
ship present.  National,  regional.  State, 
or  local  accreditation  will  normally 
qualify  a  school  as  noncommercial,  but 
such  accreditation  in  and  of  itself  does 
not  assure  noncommercial  status. 

(f )  An  "operator"  is  a  group,  associ- 
ation, individual,  corporation,  or  orga- 
nization which  provides  recreational 
services. 

(g)  A  "special  area"  is  an  area  estab- 
lished as  a  component  of  the  National 
Trails  System,  the  National  Wild  and 
Scenic  Rivers  System,  the  National 
Wilderness  System,  an  area  covered  by 
joint  agreement  laetween  the  Bureau 
of  Land  Management  and  a  State  gov- 
ernment as  provided  for  in  title  II  of 
the  Sikes  Act.  or  any  other  area  where 
the  authorized  officer  determines  that 
the  resources  require  special  manage- 
ment and  control  measures  for  their 
protection. 

(h)  A  "User  day"  is  any  calendar 
day,  or  portion  thereof,  for  each  indi- 
vidual accompanied  or  serviced  by  an 
operator  or  permittee  on  the  public 
lands.  Passenger '  day  is  synonymous 
with  user  day. 

(i)  An  "off-road  vehicle"  is  any  mo- 
torized vehicle  capable  of,  or  designed 
for,  travel  on  or  immediately  over 
land,  water,  or  other  natural  terrain 
excluding:  ( 1 )  Any  nonamphibious  reg- 
istered motorboat;  (2)  any  military, 
fire,  emergency,  or  law  enforcement 
vehicle  while  being  used  for  emergen- 
cy purposes:  (3)  any  vehicle  whose  use 
is  specifically  authorized  by  the  au- 
thorized officer  or  otherwise  officially 
approved;  (4)  official  use;  or  (5)  any 
combat  or  combat  support  vehicle 
when  used  in  times  of  national  defense 
emergencies. 

§  8372.0-7    Enforcement. 

Failure  to  pay  any  fee  or  failure  to 
obtain  a  permit  required  by  this  sub- 
part or  operating  with  a  suspended 
permit  shall  be  punishable  pursuant 
to  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976.  the  Land  and 
Water  Conservation  Fund  Act,  as 
amended,  the  Wild  and  Scenic  Rivers 


Act,  the  National  Trails  Act,  the  Sikes 
Act,  and  other  laws  when  applicable. 

§  8372.1     Permits  required. 

§  8372.1-1     Public  landtt.  general. 

Special  recreation  permits  are  re- 
quired for  (a)  commercial  use,  (b)  com- 
petitive use.  (c)  off-road  vehicle  events 
involving  50  or  more  vehicles,  and  (d) 
special  area  use  where  the  authorized 
officer  determines  the  criteria  of  the 
Land  and  Water  Conservation  Fund 
Act.  as  amended,  the  Sikes  Act,  the 
Wild  and  Scenic  Rivers  Act.  Federal 
Land  Policy  and  Management  Act.  the 
Taylor  Grazing  Act.  or  National  Trails 
Act  require  their  issuance. 

§  8372.1-2    Special  areas. 

With  the  exception  of  use  in  special 
areas,  special  recreation  permits  are 
not  required  for  recreational  use  by  in- 
dividuals, or  individual  immediate 
families.  Notice  will  be  given  in  the 
Federal  Register  and  regional  news 
media  when  special  recreation  permits 
are  required  for  recreational  use  other 
than  commercial,  competitive,  and  off- 
road  vehicle  use  in  a  special  area. 
Access  points  in  special  areas  will  also 
be  posted  notifying  the  public  of  r€^ 
quired  permits  for  recreational  use, 
other  than  commercial,  competitive, 
and  off -road  vehicle  use. 

§  8^2.2    Applications. 

(a)  Forms  and  maps.  Applications 
for  special  recreation  permits  shall  be 
made  to  the  authorized  officer  on 
forms  approved  by  the  Director, 
Bureau  of  Land  Management.  Applica- 
tions shall  include  a  map  of  sufficient 
scale  and  detail  to  allow  identlflcatioi% 
of  the  proposed  use  area  on  the 
groimd.  The  authorized  officer,  may 
waive  the  requirement  for  maps  where 
appropriate. 

(b)  Supplemental  information.  The 
authorized  officer  may  require  the  ap- 
pllcsuit  to  submit  supplemental  Infor- 
mation In  sufficient  detail  to  evaluate 
the  impact  of  the  proposed  event  upon 
the  lands  and  environment,  including 
measures  the  applicant  would  take  to 
mitigate  Impacts  on  the  lands  and  en- 
vironment. 

(c)  Filing.  (1)  The  application  shall 
be  filed  In  the  office  of  the  Bureau 
having  jurisdiction  over  the  lands  to 
be  used.  The  application  shall  be  filed 
a  minimum  of  120  days  In  advance  of 
intended  use  unless  a  shorter  time  is 
authorized  by  the  authorized  officer. 
Applications  may  be  filed  by  mail  or  in 
person.  (2)  Within  30  days  of  the.flllng 
date  or  within  15  days  of  the  desired 
use  date,  whichever  is  earliest,  the  au- 
thorized officer  shall  inform  the  appli- 
cant if  the  decision  on  issuing  the 
permit  will  be  delayed.  (3)  The  author- 
ized officer  may  establish  a  maximum 


FEDERAL  REGISTER,  VOL  43,  NO.  177— TUESDAY,  SEPTEMBER  12,  1978 


40740 

time  by  which  applications  will  be  ac- 
cepted prior  to  date  of  proposed  use. 

§  8372.3    Issuance  of  permits. 

The  approval  of  an  application  and 
subsequent  issuance  of  a  special  recre- 
ation permit  is  discretionary  with  the 
authorized  officer. 

§8372.4    Fees. 

(a)  Filing  fees.  Applicants  for  special 
recreation  permits  for  commercial  or 
competitive  uses  shall  include  with 
their  application  a  $10  nonrefundable 
filing  fee. 

<b)  Use  fees.  (1)  Commercial  use— a 
minimum  of  $25  is  required  for  use  if 
not  in  excess  of  100  user  days.  Pay- 
ment for  use  in  excess  of  100  user  days 
shall  be  in  the  amount  of  $25  each  ad- 
ditional 100  user  days  or  fraction 
thereof.  (2)  Competitive  use— the  fee 
is  5  percent  of  the  gross  receipts,  $1 
per  participsuit  per  day  or  $10  which- 
ever is  greater.  When  use  is  both  com- 
mercial and  competitive,  the  competi- 
tive fee  shall  be  charged.  (3)  Special 
area  use— fees  may  be  required  for  spe- 
cial area  uses  by  other  than  commer- 
cial, competitive,  and  off-road  vehicle 
users  where  the  authorized  officer  de- 
termines that  such  charges  are  con- 
sistent with  the  Land  and  Water  Con- 
servation Fund  Act.  A  minimum  fee  of 
$1  shall  be  charged  for  each  permit  for 
such  use.  (4)  Off -road  vehicle  use— a 
minimum  fee  of  $1  will  be  charged  for 
the  permit  for  each  event.  (5)  The  au- 
thorised officer  may  charge  larger  fees 
than  these  minimums  consistent  with 
charges  made  for  similar  uses  by  other 
organizations  and  govemmentaJ  agen- 
cies in  the  region  of  use.  (6)  Any 
.  change  In  established  fees  will  be 
made  in  accordance  with  section  304  of 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1734). 

(c)  Patrment  of  use  fees.  (1)  I*ayment 
of  fees  wiU  be  required  at  the  time  a 
permit  is  issued.  (2)  Where  the 
amount  of  intended  use  cannot  be  pre- 
cisely determined,  the  fee  will  be 
based  on  an  estimation  and  payment 
will  be  required  of  that  amount.  The 
fee  will  be  adjusted,  based  on  actual 
use,  after  use  is  made.  Refunds  will  be 
made  or  additional  payment  will  be  re- 
quired to  the  extent  the  payment  re- 
quirement for  actual  use  varies  from 
the  initial  amount  paid  by  $10.  (3)  If 
an  applicant  is  unable  to  pay  the  fee 
in  advance,  the  authorized  officer  may 
allow  the  posting  of  a  payment  bond 
or  other  guarantee  in  an  amount  equal 
to  the  actual  or  estimated  fee.  The  au- 
thorized officer  will  establish  a  pay- 
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ment  date  which  is  no  later  than  15 
days  following  the  use  period. 

(d)  Exceptions,  exclusions,  and  ex- 
emptions. (1)  Nothing  contained 
herein  shall  authorize  Federal  hunt- 
ing, trapping,  or  fishing  licenses,  per- 
mits, or  fees.  (2)  Fees  under  provisions 
of  this  part  shall  not  be  charged  and 
permits  shall  not  be  required  for  com- 
mercial or  other  activities  not  related 
to  recreation.  Permits  may  be  required 
but  fees  shall  not  be  charged  for  uses 
including,  but  not  limited  to,  orga- 
nized tours  or  outings  conducted  for 
educational  or  scientific  purposes  re- 
lated to  the  resources  of  the  area  vis- 
ited by  bona  fide  institutions  estab- 
lished for  these  purposes.  (3)  Appli- 
cants for  waiver  of  fees  on  this  basis 
shall  be  required  to  provide  documen- 
tation of  their  official  recognition  as 
educational  or  scientific  institutions 
by  Federal.  State,  or  local  government 
bodies  and  shall  also  be  required  to 
provide  a  statement  as  to  the  purposes 
of  the  visit  proposed.  (4)  The  use  of 
areas  for  which  a  fee  waiver  is  request- 
ed must  relate  directly  to  scientific  or 
educational  purposes.  (5)  No  fee  shall 
be  charged  for  those  special  recreation 
permits  required  for  (i)  Any  hospital 
patient  actively  involved  in  medical 
treatment  or  therapy  in  the  area  vis- 
ited: (ii)  educational  and  therapeutic 
institutions  that  are  not  commercial; 
and  (iii)  individuals,  and  individual  im- 
mediate families  except  in  certain  spe- 
cial areas.  The  authorized  officer  may 
determine  that  permits  and  fees  are 
unnecessary  where  an  event  begins 
and  ends  on  nonpublic  lands,  traverses . 
less  than  1  mile  of  public  lands,  and 
poses  no  threat  of  significant  damage 
to  public  resource  values. 

§  8372.5    Terms. 

(a)  General  (1)  The  authorized  offi- 
cer may  suspend  a  special  recreation 
permit  if  necessary  to  protect  public 
health,  public  safety,  or  the  environ- 
ment. The  terms  of  the  permit  shall 
continue  to  nin  during  any  such  sus- 
pension. (2)  Permits  may  be  issued  for 
a  day.  season  of  use,  or  such  other 
time  period  considered  appropriate  by 
the  authorized  officer  for  the  use  in- 
volved. (3)  A  special  recreation  permit 
will  not  be  issued  for  an  area  larger 
than  the  authorized  officer  determines 
is  necessary  for  the  contemplated  use. 
The  land  may  be  surveyed  or  unsur- 
veyed.  (4)  The  operator  or  permittee 
shall  allow  the  authorized  officer,  or 
other  duly  authorized  representative 
of  the  Bureau,  to  have  access  to  and 
the  right  to  examine  any  directly  per- 
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tinent  books,  documents,  papers,  and 
records  of  the  operator  or  permittee 
involving  transactions  related  to  the 
permit.  The  operator  or  permittee  also 
will  allow  the  authorized  officer^  or 
other  duly  authorized  representative 
of  the  Bureau,  to  have  access  to  an<|^' 
the  right  to  examine  any  directly  per-. 
tinent  boolis,  documents,  papers,  and 
records  of  any ;  etoployee  or  agent  of 
the  permittee  or  operator.  Theife* 
allowances  and  rights  terminate  3 
ydlars  after  the  expiration  of  the 
permit. 

(b)  Stipulations.  A  special  recreation 
permit  will  contain  such  stipulations 
as  the  authorized  officer  considers 
necessary  to  protect  the  lands  and  re- 
sources involved  and  the  public  inter- 
est in  general. 

(c)  Bonds.  In  addition  to  a  payment 
bond,  the  authorized  officer  may  re- 
quire the  posting  of  a  cash  or  surety 
bond  or  other  guarantee  in  such  form 
and  in  such  amount  as  the  authorized 
officer  determines  to  be  sufficient  to 
defray  the  costs  of  restoration  and  re- 
habilitation of  the  lands  affected  by 
the  permitted  use.  Boitds  and  guaran- 
tees will  be  returned  to  the  permittee 
upon  satisfactory  compliance  with  all 
permit  stipulations,  including  restora- 
tion and  rehabilitation  requirements. 

(d)  Insurance.  The  authorized  offi- 
cer shall  require  all  commercial  and 
competitive  applicants;  and  may  re- 
quire other  applicants,  to  obtain  and 
submit  a  property  damage,  personal 
injury,  and  public  liability  insurance 
policy  which  he  Judges  sufficient  to 
protect  the  public  and  the  United 
States.  The  policy  shall  name  the  U.S. 
Government  as  a  co-insured  and  stipu- 
late that  the  authorized  officer  of  the 
Bureau  of  Land  Mangement  shall  be 
notified  30  days  in  advance  of  the  ter- 
mination or  modification  of  the  policy. 

(e)  Liability.  The  permittee  shall  in- 
demnify the  United  States  against  any 
responsibility  or  liability  for  damage. 
Injury,  or  loss  to  persons  and  property 
which  may  occur  during  the  permitted 
use  period  or  as  a  result  of  such  use. 

(f)  Violation  of  law.  The  conviction 
of  a  violation  of  any  Federal  or  State 
law  or  regulation  concerning  the  con- 
servation or  protection  of  natural  re- 
sources, the  environment,  endangered 
species,  or  antiquities  that  is  related  to 
said  special  recreation  permit  may 
result  in  the  cancellation  of  the 
permit. 

Dated:  September  7, 1978. 

OXTY  R.  Maktin, 
Assistant  Secretary 
of  the  Interior. 
[FR  Doc.  78-25S84  FUed  9-11-78;  8:45- ami 
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AGENCY 

[40  CnPwta  35,130,111] 

(PRL  M4-4] 

GtANTS  AND  OTHER  FEDERAL  ASSISTANCE 

Watsr  Quality  frvsrwM 

AGENCY:  Environmential  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Envirorunental  Pro- 
tection Agency  (EPA)  is  proposing  to 
amend  its  regulations  relating  to  water 
quality  planning,  management,  and 
Implementation  funded  under  sections 
106  and  208  of  the  Clean  Water  Act  of 
1977.  as  amended.  Among  other 
things,  the  regulations  reflect  modifi- 
cations in  the  management  of  the  pro- 
gram in  the  areas  of  the  delineation  of 
the  partnership  between  States, 
areawide  agencies,  and  EPA  and  the 
integration  and  consolidation  of  water 
quality  programs  and  identification  of 
tasks  and  funding  arrangements 
through  State/EPA  agreements.  The 
reg\ilations  respond  to  the  President's 
initiative  on  consolidation  of  Federal 
requirements  for  State  and  local  plan- 
ning and  the  President's  urban  policy. 

DATES:  Comments  must  be  received 
on  or  before  November  13,  1978.  Public 
hearing:  October  24.  1978  from  1:30 
p.m.  to  5:30  p.m.;  7:30  pjn.  to  10:30 
p.m. 

ADDRESSES:  Public  hearing:  Interde- 
partmental Auditorium,  Constitution 
Avenue  NW.  (between  12th  and  14th 
Streets).  Washington.  D.C.  Send  re- 
quests to  speak  to:  PattI  Morris.  Envi- 
ronmental Protection  Agency  (WH- 
554),  401  M  Street  SW..  Washington. 
D.C.  20460.  (For  additional  informa- 
tion regarding  requests  to  speak  and 
the  agenda  for  the  hearing  see  public 
hearing  below).  Send  written  com- 
ments to:  Lin  Eichmiller,  Environmen- 
tal Protection  Agency  (WH-554),  401 
M  Street  SW..  Washington.  D.C. 
20460.  Comments  submitted  may  be 
inspected  at  the  Public  Information 
Reference  Unit.  EPA  Headquarters. 
Room  2922.  Waterside  Mall.  401  M 
Street  SW.,  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lin  Eichmiller.  Environmental  Pro- 
tection Agency  (WH-554).  401  M 
Street  SW..  Washington.  D.C.  20460. 
202-755-6965.  | 

^^  Public  Hearing 

A  heanng  to  receive  comments  on 
the  proposed  regulations  will  be  held 
at  the  Interdepartmental  Auditorium, 
Constitution    Avenue    NW.    (between 
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12th  and  14th  Streets).  Washington, 
D.C.  from  1:30  p.m.  to  5:30  p.m.  and 
7:30  p.m.  to  10:30  p.m.,  on  October  24. 
1978. 

Individuals  wishing  to  comment  at 
the  hearing  are  requested  to  submit 
their  names,  addresses,  and  telephone 
numbers  to  Patti  Morris.  Environmen- 
tal Protection  Agency  (WH-554).  401 
M  Street  SW..  Washington.  D.C. 
20460.  Requests  should  indicate  the 
length  of  time  each  individual  wishes 
to  comment  and  any  preference  to 
time.  Statements  will  be  limited  to  a 
maximum  of  10  minutes.  Individuals 
who  request  to  comment  will  be  noti- 
fied in  advance  of  the  time  scheduled 
for  their  statement.  Time  will  be  re- 
served for  unscheduled  comments. 
Each  individual  who  plans  to  comment 
is  requested  to  submit  one  legible  copy 
of  his  or  her  statement  at  the  hearing. 
The  hearing  record  will  be  closed  at 
the  end  of  the  hearing;  however,  as  in- 
dicated above,  written  comments  on 
the  proposed  regulations  will  be  ac- 
cepted by  EPA  if  they  are  received  no 
later  than  [60  days  from  date  of  publi- 
cation]. The  agenda  for  the  hearing  is 
as  follows:  Afternoon  session:  Intro- 
ductory presentation— 1:30  to  1:50; 
Question  and  answer  session— 1:50  to 
2:10;  Scheduled  presentations— 2:10  to 
4:45;  Unscheduled  testimony— 4:45  to 
5:30;  Recess— 5:30.  Evening  session:  If 
there  is  adequate  public  interest,  an 
evening  session  will  be  scheduled.  The 
afternoon's  agenda  would  be  followed. 

SXTPPLEMENTART  INTORMATION 

This  proposed  regulation  governs 
the  water  quality  management 
(WQM)  program  authorized  by  sec- 
tions 106.  208,  and  303(e)  of  the  Clean 
Water  Act  of  1977.  Until  this  consoli- 
dation, program  requirements  were  set 
forth  in  four  places  in  Title  40:  Part 
130;  Part  131;  §35.200  through 
§  35.236;  and  §  35.551  through  §  35.570. 
This  revision  responds  to  the  Presi- 
dent's initiative  on  consolidation  of 
Federal  requirements  for  State  and 
local  planning  and  the  President's 
urban  policy,  and  does  not  represent  a 
change  in  basic  program  goals  or  ob- 
jectives. 

There  are,  however,  significant 
changes  in  the  way  EPA  will  manage 
this  program  in  the  future,  and  the 
new  regulation  reflects  those  changes. 
EPA  has  assessed  the  need  to  modify 
the  management  of  the  program 
through  a  study  required  by  the 
Office  of  Management  and  Budget  en- 
titled "Program  Strategy  for  Water 
Quality  Management,  FY  1979-1983". 
This  strategy  identified  the  following 
areas  which  the  regulation  addresses: 

(1)  The  need  for  a  more  defined  role 
for  the  States  with  more  specific  delin- 
eation of  the  partnership  between  the 
States,  areawide  agencies,  and  EPA; 
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(2)  The  need  for  specific  outputs  to 
be  identified  in  the  grant  agreement 
based  on  national/State/areawide  pri- 
orities and  for  these  outputs  to  be  tied 
to  funding; 

(3)  The  need,  in  order  to  promote 
implemehtation.  to  establish  a  policy 
that  beginning  fiscal  year  1980,  no 
planning  funds  be  awarded  to  an 
agency  unless  at  least  a  significant 
portion  of  its  plan  is  being  implement- 
ed; 

(4)  The  need  to  ensure  greater  Inte- 
gration and  consolidation  of  water 
quality  management  environmental 
programs  through  State/EPA  agree- 
ments, thereby  developing  the  most 
cost-effective  and  environmentally 
sound  decisions;  and 

(5)  The  need  to  focus  attention  on 
the  difficult  decisions  that  are  re- 
quired, through  a  greater  use  by  EPA 
of  incentives,  sanctions,  and  technical 
assistance. 

The  proposed  regulation  also  makes 
other  adjustments  in  the  structure  of 
the  water  quality  management  pro- 
gram. These  modifications  emphasize 
continuing  planning  and  implementa- 
tion, implement  s^iplicable  provisions 
of  the  1977  Clean  Water  Act  and  other 
new  executive  orders  and  directives, 
and  resolve  problems  with  portions  of 
the  existing  regulations  based  on  the 
experience  of  the  last  several  years. 

The  proposed  regulation  significant- 
ly reduces  the  number  of  specific  re- 
quirements placed  on  State  and  local 
governments  by  the  WQM  program. 
Approximately  150  individual  require- 
ments have  been  eliminated  from  the 
existing  regiilations;  numerous  others 
have  been  simplified  or  consolidated. 
This  reduction  is  consistent  with 
E3*A's  commitment  to  the  President  as 
part  of  the  effort  to  substantially 
lessen  the  burden  of  requirements  on 
State  and  substate  agencies. 

THI  STATE/EPA  agreement 

The  State/EPA  agreement  required 
by  existing  regxilations  ($130.11  of  this 
chapter)  was  designed  to  establish  the 
level  of  detail  and  timing  of  State 
water  qusdity  management  plan  prepa- 
ration and  assure  the  orderly  integra- 
tion of  plarming  efforts  and  control  ac- 
tivities. The  original  emphasis  was  on 
initial  plan  preparation;  the  proposed 
regulation  now  stresses  the  integrative 
and  coordinative  aspects  of  the  Agree- 
ment, and  implementation. 

Beginning  with  the  publication  of 
this  regulation,  the  State/EPA  agree- 
ment becomes  the  primary  means  to 
integrate  the  planning,  management, 
implementation,  and  evaluation  of 
programs  under  the  Clean  Water  Act, 
the  Resource  Conservation  and  Recov- 
ery Act,  and  the  Safe  Drinking  Water 
Act.  EPA  is  considering  consolidation 
of  State  work  program  submissions  for 
various  other  environmental  programs 
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into  the  State/EPA  agreement.  While 
this  subpart  governs  only  that  portion 
of  the  State/EPA  agreement  relating 
to  the  106,  208,  and  303(e)  programs, 
other  programs  may  be  included  in  a 
State/EPA  agreement  but  will  be  gov- 
erned by  the  applicable  provisions  of 
regulations  found  elsewhere  in  this 
chapter.  The  responsibilities  of  affect- 
ed programs  regarding  the  agreement 
will  be  discussed  in  their  regulations 
and  EPA  guidance  on  State/EPA 
agreements. 

Every  State/EPA  agreement  should 
perform  four  basic  functions:  serve  as 
a  decision  document  which  reflects  im- 
portant decisions  on  environmental 
and  programmatic  problems  at  the 
State  and  local  level  and  the  process 
by  which  these  problems  will  be 
solved;  establish  State  and  EPA  pro-' 
gram  priorities,  timing  of  efforts. 
State  and  substate  responsibilities, 
and  the  allocation  of  funds;  be  a  man- 
agement tool  which  focuses  top  State 
and  EPA  decision-maker  attention  on 
evaluation  and  accomplishment  of 
major  pollution  control  objectives;  and 
be  a  communication  and  information 
document  useful  to  EPA,  the  States, 
areawide  agencies,  local  governments, 
and  interested  or  affected  publics. 
These  general  objectives  apply  regard- 
less of  the  specific  programs  and  out- 
puts covered  by  the  Agreement. 

One  of  the  keys  to  a  successful 
agreement  is  work  program  develop- 
ment. To  provide  tangible  environmen- 
tal improvements,  work  programs 
must  focus  on  problem  solutions 
rather  than  individual  program  activi- 
ties. The  State/EPA  agreement  will 
encourage  the  use  of  information  or 
results  produced  in  one  program  by 
other  programs.  At  a  minimum,  the 
agreement  will  contain  the  work  pro- 
grams of  the  various  EPA  programs 
that  are  included  (although,  to  avoid  a 
voluminous  package,  portions  may  be 
incorporated  by  reference).  In  develop- 
ing the  agreement,  program  linkages 
will  be  defined  and  duplication  be- 
tween programs  will  be  minimized,  ob- 
taining the  greatest  benefit  from  avail- 
able resources.  At  the  maximum,  the 
agreement  will  produce  a  completely 
integrated  and  coordinated  work  pro- 
gram for  each  State. 

Most  EPA  programs  which  may  be 
included  in  the  State/EPA  agreement 
have  distinct  elements  which  require 
fiscal  accountability.  Therefore,  all 
grant  agreements  will  link  outputs 
with  statutory  funding  sources.  How- 
ever, EPA  will  not  allow  this  require- 
ment to  hamper  the  development  of 
maximum  feasible  consolidation,  so 
that  States  and  EPA  can  minimize 
submissions  and  other  paperwork. 
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CONTINUING  PLANNING  AND 
IMPLEMENTATION 


For  water  quality  management 
under  section  208  of  the  Act,  the  pro- 
posed regulation  emphasizes  planning 
and  implementation  activities  that 
follow  development  of  the  initial 
plans.  This  change  in  emphasis  occurs 
because  the  initial  planning  phase 
(generally  3  years)  is  approaching 
completion. 

To  avoid  confusion,  the  old  regula- 
tions will  continue  to  govern  the  ini- 
tial planning  phase  of  existing  gran- 
tees, except  in  instances  specified  in 
these  regulations.  WQM  planning  con- 
ducted after  the  initial  phase,  includ- 
ing plan  update  and  revision,  will  be 
governed  by  these  regulations.  This 
phase  of  planning  is  commonly  re- 
ferred to  as  "continuing  planning", 
and  is  distinguished  from  the  "con- 
tinuing planning  process"  required  of 
States  by  section  303(e)  of  the  Act. 
which  is  also  covered  by  these  regula- 
tions. 

EPA  intends  to  manage  the  gran 
funds  in  all  programs  covered  under 
this  subpart  in  a  manner  designed  to 
assure  that  the  grantees  are  account- 
able for  meeting  grant  commitments.  |, 
Eligibility  for  continuing  208  or  106 
funding  will  depend  upon  EPA's  as- 
sessment of  the  past  performance  of 
the  applicant  agency,  be  it  State  or 
areawide.  Success  wUl  be  determined, 
in  part,  based  on  the  adequacy  of 
output  achievement,  the  funds  saved 
by  developing  more  cost-effective  solu- 
tions, and,  in  the  case  of  298,  the 
degree  to  which  an  agency  can  become 
self-sufficient. 

The  proposed  regulation  places  new 
emphasis  on  use  of  sanctions  during 
the  continuing  planning  period  (in- 
cluding the  possibility  of  withholding 
construction  grant  funds  after  WQMV 
plan  approval;  see  §  35.1531-4(b)). 

EPA  witi  use  these  sanctions  to 
ensure  that  WQM  plans  capable  of 
meeting  the  goals  of  the  Act  are  devel- 
oped, approved,  and  implemented. 
Continuing  planning  grant  funds  may 
be  withheld  or  terminated  if  a  grantee 
fails  to  abide  by  a  grant  agreement  or 
meet  other  planning  responsibilities 
under  this  subpart.  Funding  from  the 
various  statutory  sources  covered  by 
these  regulations  may  be  withheld  for 
any  of  a  number  of  failures  specified 
in  the  regulations.  For  example,  a 
WQM  agency  must  implement  a  sig- 
nificant portion  of  a  WQM  plan  to  be 
eligible  for  continuing  208  grants  be- 
ginning in  fiscal  year  1980. 

EPA's  funding  strategy  for  the  208 
program,  if  approved  by  the  Offlee^of 
Management  and  Budget,  does  not 
contemplate  Federal  208  grants  after 
fiscal  year  1983.  Therefore,  all  State 
and  areawide  agencies  conducting 
planning  with  208  funds  should  take 
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steps    to    become   self-supporting    by 
that  time.  '•  \ 

With  the  approval  of  the  \initial 
plans,  the  WQM  planning  program  is 
entering  the  implementation  phase. 
EPA  intends  the  planning  supported 
under  the  Act  to  be  implemented.  The 
regulation  emphasizes  this  phase  be- 
cause it  is  critical  to  the  achievement 
of  water  quality  goals.  WQM  plans 
must  provide  assurances  that  manage- 
ment agencies  will  Implement  the 
plans.  Work  programs  will  provide  for 
evaluating  the  implementation  of  ap- 
proved plans. 


INCORPORATION  OF  NEW  REQUIREMEinS 

Section  208(j)  of  the  Act  establishes 
a  cost-sharing  program  for  financing 
the  installation  of  best  management 
practices  to  control  agricultural  non- 
point  source  pollution.  While  these 
proposed  regulations  outline  the  role 
of  WQM  plans  and  management  agen- 
cies in- implementing  section  208(j), 
regtSlations  prepared  by  the  Secretary 
W  Agriculture  shall  set  forth  the  de- 
tails of  the  program. 

Section  208(b)(2)(A)  of  the  Act  re- 
quires identification  during  plan  devel- 
opment of  open  space  and  recreational 
opportunities  expected  to  result  from 
implementation  of  WQM  plans.  The 
proposed  regrulations  incorporate  this 
requirement. 

Section  208(b)(4)  of  the  Act,  added 
by  the  amendments,  authorizes  the  de- 
velopment by  States  of  programs  for 
controlling  the  discharge  of  dredged 
and  fill  material.  EPA  presently  antici- 
pates that  a  regulation  governing  the 
208(b)(4)  program  will  be  incorporated 
as  §35.1580  of  this  subpart.  However, 
the  208(b)(4)  provisions  are  still  in  the 
drafting  stage,  and  will  be  published 
separately  as  a  proposed  regulation  in 
the  near  future. 

The  definition  of  best  management 
practices  (BMPs)  set  forth  at  40  CFR 
130.2  has  been  broadened  in  an  at- 
tempt to  make  it  compatible  with  sev- 
eral provisions  added  by  the  Clean 
Water  Act  of  1977  which  use  the  term 
(see  sections  208(b)(4)(B),  304(e),  and 
404(f)(1)(E)).  The  process  for  develop- 
ing BMPs  for  WQM  nonpoint  source 
programs  is  not  affected  by  the  new 
definition. 

New  requirements  to  deal  with  wet- 
lands and  floodplains  imposed  under 
Executive  Orders  11988  and  11990  and 
the  Agency's  policy  on  agricultural 
lands  have  been  included.  Although 
section  511(c)(1)  of  the  Act  exempts 
the  WQM  programs  under  sections 
106,  208.  and  303  from  the  require- 
ment for  preparation  of  environmen- 
tal impact  statements,  it  is  EPA  policy 
that  the  spirit  and  intent  of  NEPA  will 
continue  to  be  served  by  the  WQM 
program.  EPA  has  issued  guidance 
concerning  compliance  with  NEPA  in 
the  water  quality   management   pro- 
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gram,  which  is  available  to  reviewers 
on  request.  The  proposed  regvilation 
provides  for  consideration  of  water 
conservation  in  the  development  of 
WQM  plans  ^consistent  with  the  Presi- 
dent's national  water  resources  policy. 
In  accordance  with  the  President's 
urban  policy  announced  on  March  27, 
1978.  and  EPA's  Urban  Initiative,  the 
proposed  regulation  provides  that 
WQM  planning  agencies  shall  assess 
impacts  of  the  plan  on  urban  develop- 
ment and  consider  measures  for  the 
prevention  of  urban  sprawl.  WQM 
plans  must  also  be  consistent  with  the 
cost-effectiveness  guidelines  of  the 
construction  grants  program,  which 
are  also  part  of  EPA's  Urban  Initia- 
tive. 

ADDmONAL  CHANGES  TO  WQM 
KEQXJiKEMElXTS 

Requirements  for  State  certification 
of  WQM  plans  have  been  changed  in 
the  proposed  regulation.  The  existing 
Agency  policy  on  State  certification 
requires  too  many  commitments  and 
assurances  to  be  workable.  Elxperience 
has  also  shown  that  the  existing  plan 
review  procedures,  providing  for  E3*A 
review  only  after  open-ended  State 
review  and  certification  is  completed, 
have  led  to  lengthy  delays  and  a  lack 
of  communication  between  EPA  and 
States.  To  resolve  such  problems,  the 
proposed  regulations  narrow  the  scope 
and  number  of  commitments  and  as- 
surances .  required  of  the  States  and 
provide  for  a  concurrent  State-EPA 
plan  review. 

The  proposed  regulation  contains  a 
provision-  which  would  cut  off  State 
208  fimds  (and  a  relevant  portion  of 
106  funds)  for  failure  of  the  State  to 
act  in  a  timely  manner  on  a  WQM 
plan.  An  alternative  approach  would 
be  to  c<2nsider  the  inaction  of  the 
State  to  constitute  certification.  Com- 
ments are  invited  concerning  how  EPA 
can  deal  most  effectively  with  State 
failure  to  take  prompt  action  on  WQM 
plans. 

The  proposed  regulation  provides 
procedures  for  changes  in  designation 
of  planning  and  management  agencies. 

The  regulations  set  forth  in  this  sub- 
part also  constitute  EPA's  implemen- 
tation, in  cooperation  with  other  Fed- 
eral, State  and  substate  agencies,  of 
the  provisions  of  section  102(a)  of  the 
Act  concerning  comprehensive  pro- 
grams for  water  pollution  control. 
However,  nothing  in  these  regulations 
shall  preclude  EPA  from  undertaking 
activities  under  section  102(a)  indepen- 
dently of  the  programs  under  this  sub- 
part, when  EPA  determines  that  such 
programs  need  supplementation  in 
order  to  achieve  the  water  quality 
goals  of  the  Act. 

The  proposed  regulation  recognizes 
the  important  partnership  role  played 
by  successful  State,  regional,  and  local 
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planning  agencies  in  water  quality 
management  planning  and  implemen- 
tation. The  regulation  covers  responsi- 
bilities of  both  State  and  areawide 
planning  agencies.  The  WQM  program 
relationships  between  these  levels  of 
government  in  the  development  of 
State/EPA  Agreements  and  WQM 
plans,  plan  evaluation,  and  other  areas 
are  clarified. 

New  public  participation  require- 
ments are  Included  In  the  proposed 
regulations  at  appropriate  points.  The 
public  participation  requirements  re- 
flect the  recent  proposed  regulations 
(40  CFR  Part  25.  43  FR  34794)  which 
will  replace  40  CFR  105.  EPA  encour- 
ages consolidation  of  public  participa- 
tion programs  at  the  State  and  local 
level  to  minimize  duplication  where 
consistent  with  public  participation 
'goals.  The  part  25  regulations  estab- 
lish membership  and  other  require- 
ments for  the  Advisory  Committee  re- 
quired under  §35.1533-3  for  208  agen- 
cies. Only  one  official  Advisory  Com- 
mittee should  be  established  in  accord- 
ance with  these  requirements;  howev- 
er, this  should  not  discourage  the  for- 
mation of  technical  subcommittees 
with  additional  representation  at  the 
grantee's  discretion  to  address  particu- 
lar issues. 

The  proposed  regulation  includes 
new  detail  on  the  relationship  of  the 
NPDES  program  and  WQM,  WQM 
plan  provisions  to  be  incorporated  in 
NPDES  permits  under  section  208(e) 
of  the  Act  must  be  specifically  identi- 
fied in  the  plan  itself  and  in  any  plan 
approvals.  However,  because  this  rela- 
tionship is  technically  and  institution- 
ally complex,  EPA  solicits  suggestions 
on  enhancing  the  effectiveness  of 
these  programs  through  this  regula- 
tion. 

Section  35.1519-6  provides  that  208 
planning  agencies  must  develop  BMPs 
for  nonpoint  sources.  BMPs  may  also 
be  developed  in  the  WQM  process  for 
certain  categories  of  point  sources, 
such  as  storm  sewers.  These  BMPs  can 
be  used  in  NPDES  permits  as  mini- 
miun  requirements. 

The  proposed  regulation  signiflcant- 
Iv  reduces  the  specificity  for  WQM 
plan  content.  This  was  done  in  part 
because  of  EPA's  commitment  to  the 
President  to  simplify  and  consolidate 
the  planning  requirements  placed  on 
State  and  local  governments,  and  in 
part  because  EPA  feels  that  the  grant 
agreement  should  be  the  means  for 
setting  out  specific  requirements  and 
commitments.  Several  commentors 
have  indicated  that  a  greater  level  of 
detail,  particularly  with  regard  to  plan 
content,  is  necessary  to  help  the 
public  and  the  government  in  the  de- 
velopment of  work  programs  and 
WQM  plans,  and  to  evaluate  complet- 
ed plans  (by  setting  out  criteria  for 
plan    approval).    Other    commentors 


have  favored  the  structure  proposed  in 
these  regulations,  which  establishes 
basic  requirements  and  criteria  and 
allows  some  regional  office  flexibility 
in  implementation  through  the  grant 
agreement.  Areas  where  more  detail 
may  be  desirable  include  monitoring, 
the  attainment  of  water  quality  goals, 
and  reporting  requirements.  EPA  also 
encourages  reviewers  to  comment  on 
the  desired  level  of  detail. 

Reviewers  should  note  that  EPA  is 
presently  studying  implementation  of 
the  Federal  Grant  and  Cooperative 
Agreement  Act,  and  that  this  regula- 
tion, in  final  form,  may  use  the  term 
"cooperative  agreement"  rather  than 
"grant".  Such  a  change  will  have  no 
effect  other  than  a  change  in  nomen- 
clature. 

Under  EPA's  new  "sunset"  policy  for 
reporting  requirements  in  regulations, 
the  reporting  requirements  in  this  reg- 
ulation will  automatically  expire  5 
years  from  the  date  of  promulgation 
unless  EPA  takes  affirmative  action  to 
extend  them.  To  accomplish  this,  a 
provision  automatically  terminating 
the  reporting  requirements  at  that 
time  will  be  included  in  the  text  of  the 
final  regulations. 

EPA  is  committed  to  evaluating  this 
regulation  three  years  from  the  date 
of  publication.  This  evaluation  will 
assess  such  factors  as  overlap  of  re- 
quirements, integration,  alternative 
methods,  enforceability,  and  reporting 
requirements. 

Water  quality  standards  policy  now 
in  §  130.17  is  not  affected  by  this  regu- 
lation. The  Agency  expects  that 
§  130.17  will  be  incorporated  into  part 
120  of  this  chapter. 

The  Agency  is  developing  guidance 
to  complement  the  regulation.  Draft 
policy  on  the  State/EPA  agreement  is 
available  for  review  and  comment 
from  the  addressee.  Availability  of 
other  draft  guidance  for  review  and 
comment  will  be  announced  in  the 
Federal  Register.  This  regulation  and 
forthcoming  guidance  retain  major 
elements  of  existing  policy  (e.g.,  policy 
on  regulatory  and  nonregulatory  pro- 
grams, development  and  implementa- 
tion of  BMPs,  and  management  agen- 
cies). The  policy  on  regulatory  and 
nonregtilatory  programs  is  set  forth  in 
SAM-31.  SAM-31  was  developed  with 
public  input  and  the  Agency  invites 
further  comments  on  the  policy  which 
can  be  obtained  from  the  addressee  as 
part  of  the  review. 

Dated:  September  1, 1978. 

Douglas  M.  Costle. 
Administrator. 

PART  35— STATE  AND  LOCAL  ASSISTANa 

(1)  40  CFR  is  amended  by  deleting 
parts  130,  131,  §35.200  through 
§  35.236,  and  §  35.551  through  §  35.570. 
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(2)  40  CFR  is  amended  by  adding  a 
new  subpart  G  as  follows: 

Subpart  6 — Grants  for  Water  Quality  Planning, 
Management  and  Implementation 

Sec. 

35.1500  Purpose  and  scope. 

35.1501  Applicability. 

35.1502  Definitions. 

35.1503  Program  summary. 
35.1505  Water  quality  goals. 

35.1507    State/EPA    agreement    for   water 
quality  management. 

35.1507-1    General. 

35.1507-2    Scope. 

35.1507-3    Content. 

35.1507-4    Role  of  areawide  agencies. 

35.1507-5    Grant  agreements. 

35.1507-6    Relationship  to  approved  WQM 
plans. 

35.1507-7    Development  and  submission. 

35.1507-8    Public  participation  in  develop- 
ment. 

35.1507-9    Evaluation. 

35.1509    Conflict  resolution. 

35.1511    WQM  work  programs  of  State  and 
areawide  agencies. 

35.1511-1    General. 

35.1511-2    Scope. 

35.1511-3    Areawide  agency  work  programs. 

35.1511-4    Major  work  elements. 

35.1511-5    Content. 

35.1511-6    EPA    review    and    approval    of 
work  programs. 

35.1511-7    Evaluation. 

35.1513    Continuing  plarming  process. 

35.1513-1    General. 

35.1513-2    SUte  priority  system. . 

35.1513-3    Failure. 

35.1515    State  assessment  and  strategy. 

35.1515-1    State  water  quality  assessment. 

35.1515-2    State  strategy. 

35.1517    Selection  of  208  planning  agencies. 

35.1517-1  Status  of  existing  planning 
agency  designation. 

35.1517-2    Changes  in  designation  status. 

35.1517-3    Delegation  of  planning  activities. 

35.1519  Water  quality  majiagement  plan- 
ning. 

35.1519-1    General. 

35.1519-2    Applicable  regulations. 

35.1519-3    Relationship  to  work  programs. 

35.1519-4    Annual  planning  outputs. 

35.1519-5    Plan  development  requirements. 

35.1519-6    Program  areas. 

35.1519-7    Planning  responsibilities. 

35.1519-8    Planning  on  Indian  lands. 

35.1521  Evaluation,  certification,  and  ap- 
proval of  WQM  plans  and  designation  of 
management  agencies. 

35.1521-1    General. 

35.1521-2    Plan  evaluation.. 

35.1521-3    Plan  certification;  designation  of 

management  agencies. 
35.1521-4    EPA  approval. 

35.1522  Reviewing  plan  applicability  after 
approval. 

35.1523  Evaluation  of  management  agency 
performance. 

35.1525  Change  in  management  agency 
designation  by  States. 

35.1529  Intergovernmental  coordination 
and  cooperation. 

35.1529-1    General. 

35.1529-2    Federal  responsibility. 

35.1529-3    Federal  facility  compliance. 

35.1531    Implementation. 

35.1531-1    General. 

35.1531-2    Funding. 

35.1531-3  Remedies  for  failure  to  imple- 
ment. 
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35.1531-4    Relationship  to  other  programs. 

35.1533    Public  participation. 

35.1533-1    Purpose. 

35.1533-2    Work  programs. 

35.1533-3    Plarming  and  implementation. 

35.1535    Allotments  and  reallotments. 

35.1535-1    Allotments. 

35.1535-2    Reallotments. 

35.1537  Grant  limitations  and  administra- 
tion. 

35.1537-1    Grant  amount. 

35.1537-2    Reduction  of  grant. 

35.1537-3    Budget  period. 

35.1537-4    Eligibility. 

35.1537-5    Limitations  on  award. 

35.1537-6    Allowable  and  unallowable  costs. 

35.1537-7    Audit. 

35.1537-8    Adherence  to  budget  estimates. 

35.1537-9    Program  changes. 

35.1537-10    Payment. 

35.1537-11    Financial  status  report. 

35.1537-12    Disputes  under  this  subpart. 

35.1580  Development  of  programs  for  con- 
trolling the  discharge  or  placement  of 
dredged  or  fill  material.  [Reserved] 

Appendix  A,  Water  quality  and  pollutant 
source  monitoring.  [See  Appendix  A,  Sub- 
part B  ofPart  35.) 

Authowty:  Section  501(a)  of  the  Clean 
Water  Act.  as  amended,  33  U.S.C  1251  et 
seq. 

Subpart  6 — Grants  for  Water  Quality  Planning, 
.  Management  and  Implementation 

§  35.1500    Purpose  and  scope. 

This  regulation  establishes  policies, 
program  requirements,  and  procedures 
for  water  quality  management  plan- 
ning and  implementation  under  the 
Clean  Water  Act  and  for  grants  for 
such  purposes  under  sections  106, 
205(g),  and  208  of  the  Act.  This  sub- 
part supplements  the  general  grant 
regulations  set  forth  in  part  30  of  this 
chapter. 

§  35.1501     Applicability. 

This  regulation  applies  to  the  con- 
tinuing planning  process  under  303(e) 
of  this  Act,  and  to  all  State  and 
areawide  water  quality  management 

filanning  and  implementation  activi- 
ies  and  related  grants  under  sections 
106,  205(g).  and  208  of  the  Act  award- 
ed subsequent  to  the  date  of  publica- 
tion of  the  final  regulation  in  the  Fed- 
eral Register.  This  regulation  does 
not  apply  to  completion  of  initial 
plans  under  section  208.  Completion  of 
initial  plans  (and  satisfaction  of  re- 
quirements pertaining  to  plans  condi- 
tionally approved  prior  to  the  date  of 
publication)  is  governed  by  the  earlier 
regulations  superseded  by  this  part, 
except  for  plan  evaluation,  certifica- 
tion, and  approval.  Water  quality 
standards  development,  review,  and  re- 
vision are  covered  under  part  120  of 
this  chapter. 

§35.1502    Deflnitions. 

(a)  The  term  "the  Act"  means  the 
Clean  Water .  Act,  as  amended,  33 
U.S.C.  1251  et  seq. 
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(b)  The  term  "grants  under  section 
205(g)  of  the  Act",  and  variations 
thereof,  means  grants  under  section 
205(g)(2)  of  the  Act  for  non-construc- 
tion grants  purposes  such  as  adminis- 
tration of  approved  programs  under 
sections  402  and  404  and  grants  for  ad- 
ministering the  statewide  waste  treat- 
ment management  program  under  sec- 
tion 208(b)(4)  of  the  Act.  The  term 
does  not  include  construction  manage- 
ment assistance  grants  under  subpart 
F  of  this  chapter. 

(c)  Other  definitions  shall  be  as  set 
forth  in  the  Act  (see,  e.g..  sections  212 
and  502).  Further  definitions  are  set 
forth  in  the  provisions  where  the  de- 
fined term  is  used. 

§  35.1503    Program  summary. 

(a)  General  Water  quality  manage- 
ment (WQM)  is  the  name  EPA  has 
given  to  a  complex  environmental  pro- 
gram under  the  combined  authority  of 
several  sections  of  the  Act.  The  WQM 
program  combines  State  water  pollu- 
tion programs  funded  under  section 
106,  State  and  areawide  comprehen- 
sive waste  treatment  management 
planning  funded  under  sections  205(g) 
for  nonconstruction  activities  and  208, 
and  other  State  planning  mandated  by 
section  303  of  the  Act  into  a  single 
planning  and  implementation  pro- 
gram. Public  participation  is  provided 
for  in  all  aspects  of  the  program. 

(b)  Water  quality  management  plan- 
ning. (1)  Each  State,  along  with 
areawide  agencies  in  specially  desig- 
nated areas,  conducts  water  quality 
management  planning.  Each  such 
State  and  substate  agency  is  required 
to  have  a  plan,  which  identifies 
sources  of  pollution,  the  severity  of 
the  pollution,  and  control  programs. 
Each  plan  will  be  revised  periodically 
as  needed.  The  control  measures  must 
be  designed  to  attain  the  1983  goal  of 
the  Act.  which  is  water  suitable  for 
swimming,  fishing,  and  the  protection 
of  wildlife,  where  attainable. 

(2)  Each  State  is  required  to  have  a 
continuing-  planning  process,  which 
consists  of  the  procedures  by  which 
the  State  controls  water  pollution  (in- 
cluding WQM  planning  and  implemen- 
tation). The  State's  system  for  priori- 
tizing construction  grants  projects  is 
included  in  the  continuing  planning 
process. 

(c)  Public  participation.  EPA  consid- 
ers public  participation  to  be  a  high 
priority  in  the  WQM  program.  Public 
participation  is  provided  for  in  all  as- 
pects of  the  program,  and  is  discussed 
in  §35.1533. 

(d)  Annual  work  programs.  Each 
year,  the  State  prepares  a  work  pro- 
gram (which  is  submitted  as  part  of 
the  WQM  portion  of  the  State /EPA 
agreement  discussed  below)  identify- 
ing the  specific  planning  and  imple- 
mentation outputs  the  State  will  un- 
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dertake  during  the  subsequent  year 
with  funds  from  sections  106,  205(g). 
and  208.  Each  designated  areawide 
agency  also  develops  an  annual  work 
program  for  planning  activities  funded 
under  section  208.  The  priority  prob- 
lems which  a  State  or  areawide  agency 
may  address  will  vary,  depending  on 
the  particular  needs  of  the  area. 

(e)  Participants.  The  WQM  program 
is  a  cooperative  effort  of  EPA  and 
other  Federal  agencies.  States,  region- 
al agencies,  local  governments,  and  the 
public.  Each  has  a  role  in  planning 
and  in  implementation.  The  Governor 
of  each  State  has  designated  State 
agencies  to  manage  the  WQM  pro- 
gram, auid.  in  most  cases,  areawide 
agencies  to  plan  in  those  areas  where 
particularly  complex  waster  quality 
problems  exist.  The  State  conducts 
planning  in  areas  outside  the  designat- 
ed areawide  areas  and  coordinates  ac- 
tivities of  areawide  agencies. 

(f )  Implementation.  Implementation 
of  solutions  that  States  and  areawide 
agencies  develop  for  water  quality 
problems  Involves  many  programs  and 
agencies  at  all  levels  of  government. 
Management  agencies  are  designated 
by  the  Governor  to  carry  out  WQM 
plans.  These  agencies  must  have  the 
capability,  including  resources,  to  im- 
plement the  assigned  programs.  Imple- 
mentation may  involve  construction  of 
treatment  works,  regulatory  programs, 
management  program,  legislative  ini- 
tiatives, enforcement,  or  other  such 
activities.  Implementation  is  the  most 
important  part  of  the  WQM  program, 
because  only  with  successful  imple- 
mentation will  water  quality  goals  be 
achieved.  Not  all  implementation  re- 
lates to  the  208  plan  per  se;  the  State 
uses  funds  under  section  106  of  the 
Act  to  manage  a  wide  range  of  WQM 
activities,  including  permit  activities 
under  title  TV,  of  the  Act.  Various  sanc- 
tions are  available  to  EPA  to  deal  with 
failures  in  implementation. 

(g)  Funding.  State  administration 
and  management  of  the  WQM  pro- 
gram is  supported  primarily  by  grants 
under  sections  106  and  205(g)  of  the 
Clean  Water  Act.  WQM  planning  by 
State  and  substate  agencies  is  support- 
ed primarily  by  grants  (up  to  75  per- 
cent of  costs)  under  section  208.  Imple- 
mentation is  funded  from  many 
sources,  among  them  grants  under  sec- 
tions 106.  201.  205.  2080).  and  314  of 
the  Clean  Water  Act.  State  funds, 
local  funds,  and  funds  from  other  Fed- 
eral agencies. 

(h)  State/EPA  agreement  The  WQM 
program  is  one  of  several  EPA  pro- 
grams which  will  be  included  in  State/ 
EPA  agreements.  The  agreement  is  ne- 
gotiated each  year  l)etween  the  Re- 
gional Administrator  and  the  Gover- 
nor. It  identifies  WQM  problems  and 
objectives,  describes  coordination  with 
other  environmental  programs,  sum- 
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marizes  major  work  program  outputs, 
and  includes  a  detailed  annual  work 
program  for  WQM. 

§  33.1505    Water  quality  goals. 

TWe  water  quality  goals  are:  (a) 
Those  set  forth  in  section  101  of  the 
Act.  including  protection  and  propaga- 
tion of  fish,  shellfish,  and  wildlife  and 
provision  for  recreation  in  and  on  the 
water  by  1983  whereever  attainable, 
restoration  and  maintenance  of  the 
chemical,  physicial.  and  biological  in- 
tegrity of  the  Nation's  waters,  and  pro- 
hibition of  toxic  substances  in  toxic 
amounts; 

(b)  Achievement  of  water  quality 
standards; 

(c)  Protection  of  public  health  and 
welfare;  and 

(d)  Reduction  of  water  pollutants 
from  nonpoint  sources  to  the  maxi- 
mum extent  feasible. 

§35.1507    State/EPA  ap-eement  for  water 
quality  management 

S  35.1507-1    General 

(a)  The  State/EPA  agreement  inte- 
grrates  planning,  management,  and  im- 
plementation of  all  EPA  programs 
which  the  State  and  the  Regional  Ad- 
ministrator elect  to  include.  In  addi- 
tion, the  agreement  reflects  appropri- 
ate coordination  with  other  Federal. 
State,  regional,  and  local  planning  pro- 
grams affecting  or  affected  by  the  ac- 
tivities under  this  subpart.  Starting  in 
fiscal  year  1980,  the  Regional  Adminis- 
trator shall  not  award  assistance 
under  this  supart  unless  he  or  she  has 
determined  that  the  State  has  coodin- 
ated,  and  integrated  to  the  maximum 
extent  feasible,  all  work  program  ele- 
ments of  the  WQM  program  with 
other  EPA  programs  Included  imder 
the  State /EPA  agreement. 

(b)  The  Regional  Administrator  and 
the  Governor  will  negotiate  the  WQM 
portion  of  State/EPA  agreement  on 
State  and  EPA  responsibilities  and 
funding.  The  agreement  shall  (1) 
ensure  that  water  pollution  is  con- 
trolled in  a  cost  effective  manner;  (2) 
coordinate  programs,  simplify  paper- 
work, and  improve  program  account- 
ability; and  (3)  serve  as  the  manage- 
ment tool  for  the  WQM  programs  and 
as  a  public  information  document  by 
identifying  activities  to  be  funded  and 
describing  the  relationship  between 
WQM  activities  and  other  environ- 
mental programs  of  the  Agency.  The 
agreement  Ls  negotiated  annually,  but 
may  cover  conunitments  to  be  per- 
formed over  a  longer  period, 

NoTB.— The  State/EPA  agreement  is  not 
the  same  as  any  memoranda  of  agreement 
negotiated  between  a  State  and  EPA  gov- 
erning the  operational  aspects  of  other  pro- 
grams such  as  the  permit  progrsims  ap- 
proved under  sections  402  and  404  of  the 
Act  and  implementing  regulations  (see  40 
CFR  123.5),  and  construction  grant  delegap 


tion  agreements  under  section  205(g)  of  the 
Act  and  Implementing  regulations  (see  40 
CFR  Part  35,  subpart  F).  However,  the 
State  and  the  Regional  Administrator  may 
agree  to  include  such  agreements  under  the 
State/EPA  agreement  for  ease  of  coordina- 
tion, if  the  particular  requirements  applica- 
ble to  those  agreements  are  complied  with. 

§35.1507-2    Scope. 

The  WQM  portion  of  the  State/EPA 
agreement  must  cover  the  WQM  pro- 
gram funded  under  sections  106,  208, 
and  205(g).  and  the  State's  responsibil- 
ities under  section  303  (e)  of  the  Act. 

§35.1507-3    Content. 

The  WQM  portion  of  the  State/EPA 
agreement  consists  of  the  following: 

(a)  A  statement  of  water  quality 
management  problems  and  objectives, 
based  on  the  State's  problem  assess- 
ment and  strategy  developed  under 
§35.1515. 

(b)  A  description  of  coordination 
among  water  quality  management  pro- 
grams and  other  environmental  pro- 
grams to  avoid  inconsistent,  duplica- 
tive, or  environmentally  imsound  ac- 
tivities. (For  example,  coordination 
with  programs  to  control  solid  and 
hazardous  waste;  in  particular,  residu- 
als planning  and  management  respon- 
sibilities in  relation  to  the  require- 
ments of  section  4006  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).) 

(c)  A  simmiary  of  major  work  pro- 
gram outputs,  associated  funding  (and 
sources),  and  agency  responsibilities 
for  completing  the  outputs. 

(d)  A  work  program  imder  §35.1511. 

§  35.1507-4    Role  of  areawide  agencies. 

For  areawide  agencies,  the  WQM 
portion  of  the  State/EPA  agreement 
sets  a  policy  framework  based  on  the 
State  strategy,  ajid  should  include  pri- 
orities for  areawide  action  and  timing 
of  major  outputs.  Because  of  the  im- 
portance of  their  role,  designated 
areawide  planning  agencies  shall  be 
continually  involved  in  development  of 
all  relevant  aspects  of  the  agreement. 
Failure  to  involve  the  areawide  agen- 
cies shall  be  a  basis  for  disapproval  of 
the  WQM  portion  of  the  State/EPA 
agreement.  Comments  of  the  areawide 
agencies  (if  any),  the  State's  re- 
sponses, and  a  brief  summary  of  the 
participation  of  areawide  planning 
agencies  in  development  shall  be  for- 
warded to  Ea*A  with  the  draft  agree- 
ment. Nothing  shall  preclude  the  right 
of  the  designated  areawide  agency  to 
submit  comments  directly  to  EPA. 

§  35.1507-5    Grant  agreements. 

To  avoid  duplication,  the  WQM  por- 
tion of  the  State/EPA  agreement 
should  constitute  the  narrative  por- 
tion of  the  application  for  grant  funds. 
In  the  event  of  funding  delay,  the 
State/EPA  agreement  may  be  negoti- 
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ated  prior  to  grant  award.  No  grant 
under  this  subpart  shall  be  awarded 
unless  the  Regional  Administrator  and 
the  Governor  (or  other  State  repre- 
sentative) have  signed  the  WQM  por- 
tion of  the  State/EPA  agreement  in 
accordance  with  §35.1507-7(b).  The 
Regional  Administrator  may  award  a 
grant  to  one  agency,  a  grant  which  dir- 
ects funds  to  more  than  one  agency,  or 
separate  grants  to  the  various  agencies 
which  will  be  performing  under  the 
agreement. 

§35.1507-6    Relationship       to       approved 
WQM  plans. 

The  Regional  Administrator  shall 
not  enter  into  the  WQM  portion  of  a 
State/EPA  agreement  unless  the  Re- 
gional Administrator  determines  that 
it  is  compatible  with  the  approved 
State  WQM  plan  (which  includes  ap- 
proved elements  of  areawide  plansO. 

§  35.1507-7    Development  and  submission. 

(a)  The  State  and  the  Regional  Ad- 
ministrator shall  develop  a  draft  of 
the  WQM  portion  of  the  State/EPA 
agreement  on  an  agree-upon  schedule. 
A  draft  agreement  shall  be  submitted 
to  the  Regional  Administrator  not 
later  than  June  1  of  each  year.  The 
Regional  Administrator  shall  review 
the  draft  for  compliance  with  the  re- 
quirements of  this  subpart  and  pro- 
vide comments  to  the  State  within  30 
days  of  receipt. 

(b)  The  final  WQM  portion  of  the 
State/EPA  agreement  shall  be  submit- 
ted to  the  Regional  Administrator  not 
later  than  September  1  of  each  year. 
The  agreement  shall  be  effective  upon 
signature  by  the  Regional  Administra- 
tor and  the  Governor  or,  If  the  Re- 
gional Administrator  and  the  Gover- 
nor agree  that  it  is  appropriate,  by  one 
or  more  heads  of  State  executive  agen- 
cies. 

§35.1507-8    Public  participation  in  devel- 
opment. 

Early  in  the  process  under  §  35.1507- 
7(a),  the  State  shall  notify  the  public 
about  the  goals  and  scope  of  the 
agreement  (including  the  work  pro- 
gram) and  shall  schedule  opportuni- 
ties for  consultation  with  the  public. 
The  State  shall  consult  with  the  advi- 
sory committee  established  under 
§  35.1533-3.  Prior  to  submission  of  the 
draft  agreement  to  EPA,  the  State 
shall  distribute  to  the  public  a  fact 
sheet  which  explains  in  layman's 
terms  the  contents  of  the  proposed 
agreement  and  hold  a  public  hearing 
in  accordance  with  part  25  of  this 
chapter.  A  summary  of  significant 
public  comments  from  the  hearing  and 
other  sources  (including  the  advisory 
committee)  and  the  State's  responses 
shall  be  forwarded  to  EPA  with  the 
draft  agreement.  _  , 


§  33.1507-9    Evaluation. 

Annual  evaluation  of  implementa- 
tion of  the  State/EPA  agreement  shall 
be  conducted  with  the  evaluation  of 
the  work  program  under  §35.1511-7, 
or  on  any  other  basis  established  in 
the  State/EPA  agreement. 

§  35.1509    Conflict  resolution. 

The  State  shall  develop  procedures 
for  resolving  conflicts  among  the 
State,  designated  areawide  agencies, 
local  governments,  smd  potential  and 
designated  management  agencies,  in 
accordance  with  EPA  guidance.  A  writ- 
ten statement  of  such  procedures  shall 
be  submitted  to  the  Regional  Adminis- 
trator for  approval  as  an  output  of  the 
fiscal  year  1979  work  program.  Once 
approved,  it  need  not  be  resubmitted, 
unless  amended  substantially.  Nothing 
shall  preclude  the  right  of  any  agency 
to  request  EPA  comment  and  review, 
after  exhausting  available  procedures 
at  the  State  level.  All  agencies  and 
members  of  the  public  have  the  right 
to  submit  comments  to  EPA. 

§35.1511     WQM   work   programs  of  State 
and  areawide  agencies. 

§35.1511-1     General. 

(a)  The  annual  work  program  of 
States  and  areawide  agencies  provides 
the  basis  for  tying  available  Federal 
and  non-Federal  funds  to  the  require- 
ments of  this  subpart,  in  order  to 
achieve  the  water  quality  goals  of  the 
Act.  It  translates  the  requirements  of 
this  subpart  and  the  EPA  annual  guid- 
ance into  specific  output  commit- 
ments, including  WQM  planning. 

Most  State  control  program!  ex- 
penses (including  txpenses  of  staffing 
to  meet  208  implementation  responsi- 
bilities) will  be  funded  under  section 
106  of  the  Act.  State  funding  under 
section  208  of  the  Act  is  available  pri- 
marily for  planning  in  nondesignated 
areas.  Thus,  the  major  portion  of  the 
WQM  program  (including  permits  ad- 
ministration, monitoring,  enforce- 
ment, and  administration  of  nonpoint 
source  programs)  at  the  State  level  is  a 
106-related  effort. 

(c)  The  State's  work  program  shall 
be  based  on  the  continuing  planning 
process,  the  water  quality  problem  as- 
sessment, and  the  State  strategy,  and 
shall  indicate  how  the  problems  denti- 
fied  in  the  strategy  and  assessment 
will  be  handled  and  how  the  WQM  re- 
quirements win  be  met.  Although  the 
work  program  is  an  annual  submission, 
the  Regional  Administrator  may  allow 
outputs  to  be  addressed  on  a  multi- 
year  basis  as  long  as  the  Regional  Ad- 
ministrator determines  that  EPA  over- 
sight and  evaluation  capability  reman- 
1ns  unaltered.  Areawide  planning 
agency  work  programs  are  developed 
separately  in  accordance  with 
§§35.1511-3  and  4.  The  Regional  Ad- 


ministrator shall  review  work  pro- 
grams of  both  States  and  areawide 
agencies  to  assure  that  redundant  out- 
puts are  not  included. 

§35.1511-2    Scope. 

The  State  and  areawide  work  pro- 
grams shall  identify  outputs  and  asso- 
ciated funding  within  the  appropriate 
work  elements  of  §35.1511-4.  Specific 
consolidation  efforts  should  be  made 
concerning  planning  agencies'  use  of 
common  data  bases,  simplified  and  co- 
ordinated reporting,  and  other  elimi- 
nation of  conflict  and  redundancy 
among  programs.  Work  programs  shall 
meet  the  requirements  of  §35.1529 
concerning  intergovernmental  cooper- 
ation. 

§35.1511-3    Areawide    agency    work    pro- 
grams. 

The  WQM  portion  of  the  State/EPA 
agreement  sets  the  policy  framework, 
based  on  the  State  strategy,  for 
areawide  work  programs.  The  WQM 
portion  of  the  State/EPA  agreement 
should  include  priorities  for  areawide 
action  suid  timing  of  major  outputs. 
Areawide  planning  agencies  which  the 
Regional  Administrator  determines 
should  receive  208  funding  must 
submit  a  draft  and  final  work  program 
in  accordance  with  the  requirements 
of  §35.1511  concurrently  to  the  State 
for  review  and  to  EPA  for  approval. 
Draft  and  final  areawide  work  pro- 
grams shall  be  submitted  on  the  same 
s<4iedule  as  the  State  submissions  (see 
§35.1507-7).  The  State  shaU  have  30 
days  to  review  and  comment  on  the 
adequacy  of  the  areawide  work  pro- 
gram and  its  compatibility  with  the 
WQM  portion  of  the  State/EPA  agree- 
ment and  the  State  WQM  plan,  and 
shall  submit  its  comments,  if  any,  to 
both  the  areawide  agency  and  EPA. 
Areawide  agency  work  programs  must 
£dso  meet  the  public  participation  re- 
quirements of  §  35.1507-8,  Including 
consultation  with  the  areawide  agen- 
cy's advisory  conunittee. 

§  35.1511-4    M^jor  work  elements. 

(a)  General  EPA  will  provide  annual 
guidance  (see  §  35.404  of  this  chapter) 
identifying  specific  outputs  under  the 
major  program  elements  listed  below. 
E^h  work  program  shall  be  free  from 
redundant  or  inconsistent  outputs; 
conunon  outputs  (i.e.,  funded  from 
more  than  one  program)  may  be  devel- 
oped (§35.1537-7).  An  important 
output  of  the  State  is  the  annual  proj- 
ect priority  list  for  construction  grants 
(both  the  fvmdable  and  extended  por- 
tions), developed  and  approved  in  ac- 
cordance with  §  35.915. 

(b)  Areawide  agencies.  Areawide 
agencies  shall  receive  grants  directly 
from  EPA.  Grants  to  areawide  agen- 
cies under  this  subpart  are  only  for 
water  quality  management  planning 
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under  section  208  of  the  Act.  In  addi- 
tion, such  agencies  may  receive  funds 
from  the  State,  under  interagency 
agreement,  to  perform  specific  activi- 
ties on  hehalf  of  the  State  under  sec- 
tions 106,  205(g),  208,  and  314  of  the 
Act;  however,  such  activities  remain 
the  responsibility  of  the  State  and  are 
not  outputs  for  which  the  areawide 
agency  is  directly  accountable  to  EPA. 
Areawide  agencies  similarly  may  re- 
ceive funds  from  other  substate  agen- 
cies; for  example,  to  perform  facilities 
plaiming  activities. 

(c)  State  agencies.  With  approval  of 
the  Regional  Administrator  after  ne- 
gotiation with  the  State,  the  State 
may  receive  funding  for  the  following 
elements  (potential  funding  sources 
shown  in  brackets): 

(1)  Construction  grants  manage- 
ment, including  development  of  the 
project  priority  list  (to  the  extent  not 
funcfed  under  subpart  P),  and  plan- 
ning for  and  management  of  pretreat- 
ment  programs  [106,  205(g),  2081. 

(2)  Administration  of  permits  pro- 
grams, including  programs  under  sec- 
tions 402  and  404  of  the  Act  [106. 
205(g)]. 

(3)  WQM  planning  and  certification 
[primarily  208;  106  where  the  Region- 
al Administrator  determines  appropri- 
ate; 205(g)  for  development  of  the 
208(b)(4)  program]. 

(4)  Water  quality  standards  deveio'p- 
ment,  review,  and  revision  [106.  208]. 

(5)  Nonpoint  source  management  ac- 
tivities [106]. 

(6)  Monitoring  and  assessment 
[106.208]. 

(7)  Eiiforcement  (including  compli- 
ance assurance  and  litigation  support 
activities)  [106]. 

(8)  Training  and  facilities  operation 
and  maintenance  [106]. 

(9)  Emergency  response  programs 
[1061. 

(10)  Evaluation  [106.  208]. 

(11)  Administration  of  regulatory 
and  other  water  quality  control  pro- 
grams [106]. 

(12)  Plarming  for  and  coordination 
with  section  208(j)  programs  [106. 
208). 

(13)  Administration  [106.  205(g). 
208]. 

(14)  Public  participation  in  accord- 
ance with  $35.1533  [106.  205(g).  2081. 

$35.1511-5    Content 

The  draft  final  work  program  sub- 
mitted by  an  areawide  agency  or  by 
the  State  shall  contain  the  following: 

(a)  A  summary  and  evaluation  of  the 
current  year's  program,  including  out- 
puts produced  and  those  not  complet- 
ed, and  a  summary  of  public  participa- 
tion. 

(b)  .Identification  of  the  outputs  to 
be>tproduced  under  each  program  ele- 
ment In  §35.1511-4.  and.  for  each 
output,  the  person-years  to  be  used; 
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the  costs;  the  funding  source(s):  miles- 
tones for  completion  of  the  output;  a 
disbursement  schedule;  and  the 
agency(ies)  responsible. 

$35.1511-6    EPA  review  and  approval  of 
work  programs. 

(a)  The  areawide  agency  work  pro- 
gram, and  the  State  work  program 
submitted  as  a  part  of  the  State/EPA 
agreement,  shaU  l>e  forwarded  to  the 
Regional  Administrator  in  accordance 
with  the  schedule  in  §35.1507-7. 
Grants  shall  be  awarded  only  upon  ap- 
proval of  the  work  program.  The  Re- 
gional Administrator  may  award  a 
grant  imder  this  subpart  with  special 
conditions  if  the  work  program  re- 
quires minor  changes.  In  such  an 
event,  the  Regional  Administrator 
shall  provide  the  agency  with^a  state- 
ment of  deficiencies  in  the  work  pro- 
gram and  revisions  which  must  be 
made  to  obtain  approval.  The  grant 
award  shall  include  this  statement  and 
a  schedule  for  making  the  corrections. 
Noncompliance  may  result  in  a  reduc- 
tion of  grant  amount  or  termination. 

(b)  The  Regional  Administrator 
shall  not  approve  a  designated 
areawide  agency's  work  progrram  if, 
based  on  the  Regional  Administrator's 
review  and  advice  from  the  State,  the 
Regional  Administrator  determines 
that  the  work  program  Is  incompatible 
with  the  State  strategy  and  EIPA  guid- 
ance. 

(c)  The  Regional  Administrator  shall 
review  the  work  program  of  each  State 
and  areawide  agency  to  determine  if  it 
meets  these  requirements,  and  to  de- 
termine: 

(1)  The  consistency  of  the  work  pro- 
gram and  expected  products  with  this 
subpart  and  EPA  guidance,  including 
any  EPA  guidance  designed  to  coordi- 
nate activities  under  this  subpart  with 
activities  under  other  EPA  programs. 

(2)  The  feasibility  of  achieving  ex- 
pected results  in  relation  to  the  nature 
of  problems,  authority,  organization, 
past  performance  of  the  agency(ies) 
involved,  and  their  available  resources. 

(d)  The  Regional  Administrator 
shall  not  approve  a  work  program  for 
any  agency  which  has  had  its  WQM 
plan  or  an  element  thereof  approved 
with  conditions  unless  he  or  she  deter- 
mines that  the  agency  is  moving  as 
rapidly  as  possible  to  fulfill  the  condi- 
tions. 

$35.1511-7    Evaluation 

It  is  EPA  policy  to  limit  EPA  evalua- 
tion to  that  which  is  necessiu^  for  re- 
sponsible management  of  the  national 
effort  to  control  pollution.  Each  Re- 
gional Administrator  shall  hold  meet- 
ings to  review  and  evaluate  State  and 
areawide  programs  as  follows: 

(a)  Mid-year  evaluation.  The  Re- 
gional Administrator  shall  conduct  a 
joint,     on-site,     mid-year     evaluation 


meeting  with  each  State  and  designat- 
ed areawide  agency,  and  hold  a  public 
meeting,  to  review  and  evaluate  the 
program  accomplishments  of  the  cur- 
rent budget  period  under  the  work 
program  and  to  discuss  the  work  pro- 
jected for  the  coming  year. 

(b)  Other  reviews.  The  Regional  Ad- 
ministrator may  conduct  an  end-of- 
year  evaluation  meeting  with  appro- 
priate State  and  other  officials  to 
review  the  accomplishments  of  the 
program  year,  and  such  other  reviews 
as  are  deemed  appropriate. 

(c)  Reports.  The  Regional  Adminis- 
trator shall  prepare  a  written  report  of 
each  evaluation,  forward  a  copy  to  the 
grantee  (and  the  State,  where  the 
grantee  is  an  areawide  agency),  and 
notify  the  public  of  the  report's  avail- 
ability. 

§  35.1513    Continuing  planning  process. 

§35.1513-1    General. 

Each  State  shall  have  an  approved 
continuing  planning  process  (CPP)  for 
both  point  and  nonpoint  sources  as  re- 
quired by  section  303(e)  of  the  Act  and 
EPA  guidance.  The  CPP  shall  respond 
to  the  objectives  and  requirements  of 
all  relevant  provisions  of  the  Act.  and 
shall  cover  both  planning  and  imple- 
mentation reponsibilities.  The  CPP 
shall  be  described  in  a  document  sub- 
mitted by  the  State  to.  and  approved 
by,  the  Regional  Administrator.  It 
consists  of  the  operating  policies,  pro- 
cedures, and  practices  that  comprise 
the  water  quality  management  pro- 
gram of  the  State;  describes  program 
working  relationships;  and  sets  forth 
the  procedures  that  will  govern  the  de- 
velopment of  the  WQM  portion  of  the 
State/EPA  agreement.  Revisions  to 
the  approved  CPP  description  shall  be 
developed  as  outputs  of  the  State's 
work  program. 

§  35.1513-2    State  priority  system. 

The  CPP  includes  the  State  priority 
system  for  construction  grants,  devel- 
oped in  accordance  with  §35.915  of 
this  chapter.  The  State  priority 
system  describes  the  methodology 
used  to  rate  and  rank  municipal 
wastewater  treatment  projects  eligible 
for  grant  assistance  under  subpart  E. 
It  also  sets  forth  the  administrative, 
management,  and  public  participation 
procedures  required  to  develop  and 
revise  the  State  project  priority  list 
under  §35.915(0.  Under  $35.1531- 
4(b)(2),  areawide  priorities  are  devel- 
oped consistent  with  the  State  priority 
system. 

$35.1513-3    Failure. 

The  CPP  is  the  process  under  which 
State  WQM  planning  is  conducted. 
Therefore,  a  substantial  failure  of 
State  WQM  planning  and  implementa- 
tion may  indicate  a  deficiency  in  the 
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CPP  for  which  the  Regional  Adminis- 
trator  may  withdraw  approval  of  the 
CPP.  Under  section  303(e)  of  the  Act. 
State  failure  to  maintain  an  approved 
CPP  constitutes  grounds  for  withdraw- 
al of  National  Pollutant  Discharge 
Elimination  System  (NPDES)  program 
approval.  Further,  if  the  Regional  Ad- 
ministrator determines  that  the  CPP, 
as  implemented  and  revised,  does  not 
meet  the  requirements  of  the  Act  and 
this  part,  he  may  withhold  grant 
funds  available  to  the  State  under  sec- 
tions 106,  205(g).  208.  and  314  of  the 
Act.  Disapproval  of  a  portion  of  the 
CPP  need  not  require  disapproval  of 
the  whole  CPP;  for  example,  the  prior- 
ity system  under  §35.1513-2  may  be 
determined  approvable  by  the  Region- 
al Administrator  in  spite  of  a  failure  of 
other  portions  of  the  CPP. 

S  35.1515    State  assessment  and  strategy. 

$35.1515-1    State    water    quality    assess- 
ment 

(a)  GcfieroZ.  The  State  must  conduct 
a  water  quality  assessment  based  on 
water  quality  goals  (§35.1505).  The  as- 
sessment shall  identify  water  quality 
and  source  control  problems  for  pro- 
grams funded  under  sections  106. 
205(g).  and  208  of  the  Act.  and  shall 
link  planning  and  implementation  by 
determining  the  effectiveness  of  con- 
trol programs  (e.g..  BMPs  and  NPDES 
permits)  in  achieving  water  quality 
goals  and  by  indicating  where  addi- 
tional controls  are  necessary  to 
achieve  those  goals.  Future  assessment 
activities  shall  build  on  existing  data. 
The  Regional  Administrator  shall  not 
approve  funding  for  further  assess- 
ment activities  unless  it  is  determined 
that  the  work  will  not  duplicate  past 
efforts.  Except  where  otherwise  deter- 
mined by  the  Regional  Administrator, 
State  assessment  activities  shall  be 
funded  only  under  section  106  of  the 
Act.  Updates  of  the  assessment  will  be 
developed  as  WQM  outputs  of  the 
work  program.  Assessment  data 
should  be  available  to  the  State  by  the 
first  of  each  calendar  year  for  use  in 
developing  the  State  strategy  and  the 
WQM  portion  of  the  State/EPA  agree- 
ment. 

(b)  Content  The  problem  assess- 
ment must  include: 

(1)  The  water  quality  descriptions 
and  constituent  analyses  of  point  and 
nonpoint  source  problems  and  control 
needs  in  accordajice  with  section 
305(b)  of  the  Act  and  EPA  guidance 
for  surface  and  ground  waters.  The  as- 
sessment must  be  based  on  land  use. 
demographic,  and  economic  data  and 
projections  for  20  years  in  5-year  in- 
crements. (Data  must  be  consistent 
with  the  EPA  cost-eff?:ctive  guidelines 
under  subpart  E.  appendix  A.)  For  all 
areas  (including  rural  areas),  the  rela- 
tionship between  the  severity  and  geo- 


gniphic  extent  of  water  quality  prob- 
lems and  other  environmental  prob- 
lems, such  as  air  quality  or  solid  waste 
disposal  problems,  must  be  considered. 
The  location  and  nature  of  the  prob- 
lems, and  if  possible,  point  and  non- 
point  source  loads,  must  be  identified. 

(2)  An  analysis  of  the  individual  and 
cumulative  impact  on  receiving  waters 
of  activities  causing  nonpoint  source 
pollution. 

(3)  The  classification  of  stream  seg- 
ments in  accordance  with  section 
303(d)(1)(A)  of  the  Act  and  EPA  guid- 
ance, consistent  with  the  needs  assess- 
ment prepared  under  section  516(b)  of 
the  Act. 

(4)  An  evaluation  of  the  effective- 
ness of  existing  point  and  nonpoint 
source  control  programs  in  'achieving 
water  quality  goals. 

(5)  Other  assessments  required  by 
programs  not  funded  by  sections  106 
and  208  which  are  considered  appro- 
priate for  developing  the  WQM  work 
program  and  W(3M  plans;  for  exam- 
ple, relevant  data  from  the  inventory 
of  land  disposal  under  section  4005  of 
RCRA;  the  identification  and  classifi- 
cation of  publicly  owned  fresh  water 
lakes  required  under  section  314  of  the 
act;  and  estuarlne  reports  required  by 
section  104(n)  of  the  Act. 

(c)  Role  of  areawide  agencies.  With 
the  approval  of  the  Regional  Adminis- 
trator, designated  areawide  agencies 
may  also  conduct  problem  assessment 
for  their  planning  areas  as  necessary 
to  meet  areawide  WQM  responsibil- 
ities. State  problem  assessment  activi- 
ties under  sections  106  and  208  may  be 
delegated  under  interagency  agree- 
ment to  areawide  agencies. 

§35.1515-2    State  strategy. 

(a)  General  The  State  shall  prepare 
and  annually  update  a  5-year  strategy 
for  controlling  water  pollution  prob- 
lems from  point  and  nonpoint  sources. 
It  shall  address  the  problems  identi- 
fied in  the  assessment  developed 
under  $35.1515-1.  It  shall  be  consist- 
ent with  the  management  agency  per- 
formance evaluations  developed  under 
§  35.1523  and  with  approved  and  certi- 
fied State  and  areawide  WQM  plans, 
although  the  strategy  may  be  used  to 
recommend  revisions  in  approved 
plans.  The  strategy  shall  include: 

(1)  Goals  for  WQM  over  a  5-year 
period. 

(2)  Priorities  for  controlling  the 
problems  identified  in  the  problem  as- 
sessment, and  in  the  management 
agency  performance  evaluation,  in- 
cluding; 

(i)  The  construction  grant  project 
priority  list,  and 

(ii)  Priority  rankings  for  total  maxi- 
mum daily  loads  and  wasteload  alloca- 
tions development  under  §35.1519- 
6(a). 


(3)  A  summary  of  anticipated  plan- 
ning and  implementation  activities  for 
priorities  identified  in  (aK2)  of  this 
section. 

(4)  An  identification  of  governmen- 
tal entities  responsible  for  conducting 
the  activities  identified  in  (a)(3)  of  this 
section. 

(5)  A  summary  of  anticipated  Feder- 
al and  non-Federal  funds  for  the  5- 
year  period  for  the  activities  and  enti- 
ties identified  in  (a)(3)  and  (4)  of  this 
section,  for  use  by  EPA  in  determining 
resource  needs  and  allocations. 

(b)  Role  of  areavnde  agencies.  Since 
the  State  strategy  is  used  in  the  Re- 
gional Administrator's  review  and  ap- 
proval of  the  areawide  agency's  work 
program  (see  §35.1511-3).  the  State 
shall  involve  each  affected  areawide 
agency  in  development  of  the  strategy, 
and  shall  consider  priorities  suggested 
by  the  areawide  agency.  The  State 
shall  forward  a  svmimary  of  areawide 
participation  and  State  response  to 
comments  received  from  areawide 
agencies  to  EPA  with  the  strategy. 

(c)  Public  participation.  (1)  Early  in 
the  process  of  strategy  development, 
the  State  shall  notify  the  public  about 
-the  goals  and  scope  of  the  strategy 
and  shall  schedule  opportunities  for 
public  participation.  The  State  shall 
consult,  in  accordance  with  part  25  of 
this  chapter,  with  the  State  advisory 
committee  established  under  §  35.1533- 
3.  The  State  shall  distribute  a  fact 
sheet  which  explains  in  layman's 
terms  the  contents  of  the  proposed 
strategy  and  hold  a  public  meeting  in 
accordance  with  part  25.  The  meeting 
may  be  consolidated  with  other  meet- 
ings or  hearings.  A  summary  of  signifi- 
cant public  comments  from  the  meet- 
ing and  other  sources  and  the  State's 
responses  shall  be  forwarded  to  EPA 
with  the  strategy. 

(2)  Public  participation  require- 
ments for  priority  list  development 
shall  be  as  set  forth  in  §  35.915  of  this 
chapter.  To  avoid  duplication,  public 
participation  sictivities  for  list  develop- 
ment should  be  combined  with  other 
such  activities  under  this  section 
wherever  practicable. 

(d)  Submission.  Each  year,  the  strat- 
egy shall  be  submitted  by  April  1  to 
the  Regional  Administrator  for  review 
and  comment  to  "provide  guidance  in 
work  program  development  and  assist- 
ance in  negotiating  the  State/EPA 
agreement.  With  approval  of  the  Re- 
gional Administrator,  the  priority  list 
developed  under  §35.915  of  this  chap- 
ter may  be  submitted  separately. 

§  35.1517    Selection  of  208  planning  agen- 
cies. 

§35.1517-1     Status    of    existing    planning 
agency  designation. 

A  designated  State,  interstate,  or 
areawide  planning  agency  shall  retain 
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its  designated  status  unless  changed  in 
accordance  with  this  section.  While 
planning  grants  funds  will  be  awarded 
only  to  designated  agencies,  designa- 
tion does  not  automatically  entitle  any 
agency  to  grant  funds.  An  agency 
must  meet  all  requirements  of  this 
subpart  to  become  or  continue  to  be 
eligible  for  funding. 

§33.1517-2    Changes  in  designation  status. 

(a)  General  (1)  As  of  the  date  of 
publicaiton  of  the  final  regulations, 
virtually  all  areas  of  the  United  States 
are  covered  by  208  planning  by 'exist- 
ing State  or  designated  areawide  agen- 
cies. Generally,  therefore,  it  is  not  nec- 
essary for  Governors  to  designate  new 
areawide  planning  agencies,  since  a 
change  In  planning  responsibility  usu- 
ally can  be  accomplished  through  a 
change  in  designation.  With  EPA  ap- 
proval, the  Governor  may: 

(i)  Designate  a  new  State  planning 
agency  to  replace  the  existing  State 
planning  agency, 

(ii)  Designate  a  new  areawide  plan- 
ning agency  for  an  area  previously  ad- 
ministered by  the  State  (note 
§35.1517-2(a)(3)); 

(iii)  Designate  a  replacement 
areawide  planning  agency  for  an  exist- 
ing designated  agency  in  a  planning 
area: 

(iv)  Remove  the  designation  from  an 
existing  area  and  agency,  thereby  re- 
placing it  with  the  State  planning 
agency: 

•  (V)  Alter  the  boundaries  of  existing 
planning  areas. 

(2)  All  actions  under  (aXl)  of  this 
section  require  the  approval  of  the  Re- 
gional Administrator,  and  such 
changes  will  be  approved  only  if  he  or 
she  determines  that  there  is  a  compel- 
ling need  for  the  change  and  that  the 
procedures  set  forth  below  have  been 
followed.  Generally.  designation 
changes  should  not  be  made  where 
delegation  of  specific  responsibilities 
through  interagency  agreement  may 
accomplish  the  desired  objective.  Pref- 
erence should  be  given  to  replacement 
agencies  and  delegees  which  have 
planning  responsibilities  in  other  Fed- 
eral. State,  regional,  and  local  environ- 
mental and  land  use  planning  pro- 
grams. 

(3)  Designation  ^f  new  areawide 
planning  agencies  for  areas  previously 
administered  by  the  State  shall  be 
subject  to  the  procedural  require- 
ments of  this  section  and  any  addition- 
al procedures  the  Regional  Adminis- 
trator considers  appropriate  to  meet 
the  intent  of  section  208(a)(2)  of  the 
Act. 

(b)  Procedures.  (1)  The  Governor 
shall  propose  any  change  in  area  or 
agency  designation  in  a  written  state- 
ment, which  shall  contain  the  reasons 
for  the  proposed  change,  the  impact 
on    applicable    time    schedules    and 
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achievement  of  program  requirements, 
and  the  identification  of  a  proposed 
replacement  agency  or  change  in  plan- 
ning area  boundaries.  This  statement 
shall  be  sent  to  the  Regional  Adminis- 
trator, to  the  head  of  the  agency  to  be 
replaced,  and  to  the  chief  elected  offi- 
cials of  general  purpose  governments 
in  the  affected  area.  The  statement 
shall  also  be  available  for  public 
review  in  the  affected  area. 

(2)  Except  where  the  proposed 
change  is  contained  in  a  certified  and 
approved  WQM  plan,  following  distri- 
bution of  the  statement,  and  not  less 
than  30  days  prior  to  the  effective 
date  of  the  proposed  change,  the  State 
shall  hold  a  public  meeting  In  the  af- 
fected area.  Advance  notice  of  the 
meeting  shall  be  given  in  accordance 
with  part  25  of  this  chapter.  Before 
the  change  is  approved,  the  State 
shall  submit  a  summary  of  significant 
public  comments  received  at  the  meet- 
ing and  elsewhere,  and  the  State's  re- 
sponses, to  the  Regional  Administra- 
tor. 

(3)  If  there  is  significant  public  con- 
troversy concerning  the  proposed 
action,  the  Regional  Administrator 
should  conduct  a  public  meeting  in  the 
area. 

(4)  The  Regional  Administrator 
shall  approve  the  designation  change 
if  he  determines  that  the  proposed 
change  is  consistent  with  (a)(2)  of  this 
section  and  that  the  proposed  replace- 
ment agency  has  the  authority,  capa- 
bility (including  resources)  and  will- 
ingness to  undertake  its  responslbi- 
lites. 

ic)  Grant  Funds.  Generally,  as  soon 
as  the  Regional  administrator  deter- 
mines that  an  agency  may  lose  its  des- 
ignation, and  if  unexpended  grant 
funds  remain,  the  Regional  Adminis- 
trator should  Issue  a  stop  work  order 
under  §  30.915  of  this  chapter.  A  stop- 
work  order  Is  not  needed  where  the 
agency  to  be  replaced  Is  allowed  by  the 
Regional  Administrator  to  complete 
its  assigned  tasks.  Upon  designation 
change,  the  Regional  Administrator 
shall  either  tranfer  the  grant  under 
§30.900-3  of  this  chapter  to  the  re- 
placem^t  agency,  or  terminate  the 
grant  under  §30.920  of  this  chapter 
and  provide  part  or  all  the  funds  re- 
leased to  the  replacement  agency.  The 
final  decision  of  the  Regional  Adminis- 
trator may  be  appealed  in  accordance 
with  §  30.920-5. 

§35.1517-3    Delegation  of  planning  activi- 
ties. 

Designated  State  and  areawide  agen- 
cies may  delegate  (through  Inter- 
agency agreements)  planning  activi- 
ties, but  not  ultimate  responsibilities 
for  planning,  to  other  State.  Federal, 
regional,  local,  and  interstate  agencies 
for  the  conduct  of  work  under  this 
subpart.  Delegation  shall  take  place 


through  a  WTitten  agreement  executed 
by  the  two  agencies,  subject  to  the  ap- 
proval of  the  Regional  Administrator, 
specifying  outputs  and  time  schedules. 
If  a  State  or  areawide  agency  Intends 
to  delegate  any  major  planning  activi- 
ties under  this  paragraph  then: 

(a)  Locally  elected  officials  of  gov- 
ernments having  Jurisdiction  in  the  af- 
fected area  shall  be  consulted  prior  to 
execution  of  the  agreement,  and 

(b)  The  draft  of  the  delegation 
agreement  should  be  distributed 
widely,  with  a  public  meeting  held 
thereafter  at  least  30  days  prior  to  the 
execution  of  the  agreement, 

§  35.1519    Water  quality  management  plan- 
ning. 

§  35.1519-1    General. 

WQM  plans  shall  be  prepared  as 
outputs  of  the  work  program  by  States 
under  sections  208  and  303(e)  of  the 
Act  and  by  areawide  agencies  under 
section  208  of  the  Act.  The  term 
"WQM  plan"  as  used  in  the  context  of 
this  regtilation  refers  to  the  initial 
plan  and  subsequent  revisions  and  ad- 
ditions prepared  In  accordance  with 
section  208(b)  of  the  Act.  After  a 
WQM  plan  is  adopted  by  the  areawide 
agency,  certified  by  the  Governor,  and 
approved  by  EPA  under  §35.1521,  it 
shall  be  considered  a  part  of  the 
State's  WQM  plan.  Water  quality 
management  decisions  are  controlled 
by  the  applicable  provisions  of  the  ap- 
proved State  and  areawide  plans. 

§  35.1519-2    Applicable  regulations. 

(a)  Except  as  otherwise  provided  in 
this  subpart,  initial  planning  begim  as 
of  the  date  of  publication  of  final  reg- 
ulations Is  governed  by  the  require- 
ments formerly  published  as  40  CFR 
Parts  130  and  131,  and  §35.200 
through  §35.236.  which  shall  remain 
applicable  In  uncodified  form  to  the 
development  of  Initial  WQM  plans 
and,  to  the  extent  practicable,  comple- 
tion of  work  needed  to  fulfill  condi- 
tional approvals  prior  to  the  date  of 
publication  of  final  regulations. 

(b)  All  WQM  planning  subsequent  to 
development  of  initial  plans  shall  be  In 
accordance  with  the  requirements  of 
this  part. 

§35.1519-3    Relationship     to     work     pro- 
grams. 

All  planning  activities  of  State  and 
areawide  planning  agencies  under  this 
subpart  are  controlled  under  work  pro- 
grams under  §35.1511.  While  funding 
generally  will  be  available  on  an 
annual  basis,  the  approved  work  pro- 
gram may  Include  planning  products 
which  win  be  developed  on  a  multi- 
year  basis.  Multi-year  outputs  general- 
ly shall  be  evaluated  on  an  interim 
basis  under  §  35.1511. 
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§  35.1519-4    Annual  planning  outputs. 

To  be  eligible  for  grant  funds  for 
planning,  each  State  and  areawide 
agency  shall  submit,  as  part  of  Its 
work  program,  specific  proposed  out- 
puts under  §§35.1519-5  and  35.1519-6. 
WQM  planning  eventually  address  all 
program  area  (see  §35.1519-6),  al- 
though annual  work  programs  will 
only  deal  with  current  priorities. 
Within  the  context  of  the  WQM  por- 
tion of  the  State/EPA  agreement,  the 
Regional  Administrator  shall  negoti- 
ate with  each  State  and  areawide 
agency  to  determine  activities  which 
will  have  priority  for  funding  In  each 
year.  In  accordance  with  annual  EPA 
guidance.  The  Regional  Administrator 
shall  not  approve  funding  for  any 
output  unless  he  determines  that  it  is 
consistent  with  section  208(b)  of  the 
Act  and  attainment  of  water  quality 
goals. 

§35.1519-5    Plan      development      require- 
ments. 

WQM  plans  shall  be  developed  to 
address  point  and  nonpoint  program 
areas  discussed  in  §35.1519-6  in  ac- 
cordance with  the  following  require- 
ments: 

(a)  Control  needs.  The  plan  shall 
evaluate  alternative  control  strategies 
and  select  point  and  nonpoint  source 
control  programs  (in  accordance  with 
sections  208(b)(2))  for  areas  under 
§35.1519-6.  A  schedule  for  implement- 
ing control  programs  shall  be  included. 
The  specific  conditions  (Including  ef- 
fluent limitations  for  water  quality 
standards  and  BMP's)  to  be  included 
in  NPDES  permits  or  categories  of 
permits  under  section  208(e)  of  the 
Act  shall  be  clearly  identified  In  .the 
proposed  and  final  plan.  The  State  Is 
responsible  for  providing  appeal  proce- 
dures for  these  conditions.  EPA  permit 
appeal  procedures  are  not  available  for 
such  conditions.  The  plan  must  set 
forth  an  explanation  of  how  these  pro- 
cedures have  been  or  will  be  Imple- 
mented. 

(b)  Regulatory  and  other  programs. 
For  control  programs  identified  in 
§35.1519-5(a),  the  plan  must  identify 
regulatory  or  other  programs  under 
which  the  control  programs  will  be  ad- 
ministered. Existing  regulatory  pro- 
grams should  be  used  where  effective. 
Any  necessary  modifications  to  exist- 
ing programs  shall  be  described.  Regu- 
latory programs  shall  have  adequate 
capability  Including:  enabling  legisla- 
tion, ordinances,  and  other  legislative 
requirements:  financing,  staffing,  and 
other  administrative  arrangements; 
and  Inspection,  enforcement,  and  sur- 
veillance authority.  Nonregulatory 
programs  shall  have  adequate  adminis- 
trative arrangements,  financing,  public 
education  programs,  and  surveillance 
capability. 


(c)  Management  agencies.  (1)  The 
plan  shall  propose  management  agen- 
cies for  Implementing  the  programs  se- 
lected. Agencies  Identified  shall  have 
adequate  authority  and  capability  to 
fulfill  responsibilities  assigned  under 
the  plan  and  shall  submit  a  brief  writ- 
ten commitment  to  fulfUl  those  re- 
sponsibilities. 

(2)  No  later  than  submission  of  the 
WQM  plan  under  §35.1519-2(b),  the 
planning  agency  and  each  major  man- 
agement agency  (those  which  have 
primary  responsibility  for  controlling 
a  source)  shall  fonvard  to  the  Gover- 
nor and  the  Regional  Administrator  a 
letter  of  commitment  which  will  for- 
malize the  management  agency's  ac- 
ceptance of  responsibilities  assigned  to 
the  management  agency  by  the  plan. 
The  letter  shall  indicate  the  legal  au- 
thority, the  administrative  and  finan- 
cial capability  that  the  agency  has  or 
is  seeking  In  order  to  carry  out  Its  as- 
signed responsibilities,  a  time  sched- 
ule, reporting  procedures,  assurance  of 
coordination  with  the  planning 
agency,  public  participation  proce- 
dures, and  implementation  actions 
under  way  or  completed. 

(3)  Proposed  management  agencies 
which  are  to  receive  construction 
grant  funding  shall  meet  the  require- 
ments of  section  208(c)(2)  of  the  Act 
and  §35.900  through  §35.965  of  this 
chapter  before  they  may  be  designat- 
ed. 

(4)  A  managem^t  agency  shall  not 
be  designated  to  carry  out  regulatory 
responsibilities  if  the  Regional  Admin- 
istrator determines  that  (I)  a  majority 
of  membership  of  the  agency  consists 
of  members  or  representatives  of  the 
regulated  class,  or  (ID  the  proposed 
agency  is  x)therwise  substantially 
under  the  control  of  members  or  rep- 
resentatives of  the  regulated  class. 

(d)  Environmental,  social,  and  eco- 
nomic impacts  and  recreational  op- 
portunities. The  plan  shall  assess  envi- 
ronmental, social,  and  economic  Im- 
pacts of  Implementing  plan  provisions. 
This  assessment  shall  include  an  anal- 
ysis of  primary  and,  to  the  extent  fea- 
sible, secondary  impacts  of  alternative 
WQM  programs  and  actions.  The  plan- 
ning process  and  plan  content  shall  be 
consistent  with  the  Intent  of  NEPA, 
the  Executive  Order  on  Flood  Plain 
Management  (11988).  the  Executive 
Order  on  Wetlands  Protection  (11990), 
published  Agency  policy  on  floodplain 
management  and  agricultural  lands, 
and  other  applicable  environmental 
requifements  cited  In  part  30  of  this 
chapter.  Plans  shall  conform  with  ap- 
plicable air  quality  State  implementa- 
tion plans.  An  analysis  shall  be  made 
of  open  space  and  recreational  oppor- 
tunities shall  be  identified  In  the  plan. 

(e)  Urban  impacts.  The  plan  shall 
assess  the  Impact  on  urban  develop- 
ment and  contain  measures  for  mitiga- 


tion of  adverse  impacts  to  assure  con- 
sistency with  the  I*resident's  urban 
Ijolicy  and  the  EPA  urban  Initiative  to 
minimize  urban  sprawl,  as  implement- 
ed in  subpart  E,  appendix  A. 

(f)  Public  participation.  The  plan- 
ning process  shall  be  conducted  in  ac- 
cordance with  §35.1533.  In  addition, 
the  WQM  planning  agency  shall  in- 
volve potentiailly  affected  agencies  in- 
cluding general  purpose  units  of  local 
governments,  proposed  and  designated 
management  agencies,  and  otherj  af- 
fected State  and  Federal  agencies  (e.g.. 
air,  solid  waste,  drinking  water,  and 
fish  and  game  offices)  in  planning  ac- 
tivities In  the  same  manner  as  the  gen- 
eral public. 

(g)  Coordination  with  other  pro- 
grams. Water  quality  program  activi- 
ties shall  be  coordinated  during  plan 
development  with  any  other  programs 
related  to  WQM,  as  discussed  In 
§35.1529.  Efforts  should  be  made  to 
achieve  common  planning  agencies 
and  areas,  data  bases,  advlsosy  bodies, 
and  public  participation  programs;  to 
simplify  and  coordinate  reporting  re- 
quirements; and  to  develop  programs 
which  are  consistent  with  other  pro- 
grams related  to  WQM. 

(h)  Plan  evaluxition  and  revision. 
The  plan  shall  contain  procedures  for 
evaluating  the  effectiveness  of  plan 
Implementation  (e.g.,  application  of 
BMP's)  in  achieving  water  quality 
goals.  Provisions  shall  be  made  for  re- 
vising WQM  plans  In  an  Iterative 
manner  as  necessary  to  achieve  those 
goals.  The  assessment  developed  under 
§  35.1515-1  will  be  a  principal  means  of 
conducting  the  evaluation. 

§35.1519-6    Program  areas. 

The  following  point  axxd  nonpoint 
program  areas  shall  be  addressed 
through  the  plan  development  process 
described  in  §35.1519-5.  The  specific 
responsibilities  of  State  knd  areawide 
WQM  agencies  are  indicated  below. 

(a)  Total  maximum  daily  loads,  was- 
teload  allocations.  States  shall  develop 
total  maximum  dally  loads  and  waste- 
load  allocations  consistent  with  the 
priorities  established  under  §35.1515- 
2(a)(2).  Areawide  agencies  shall  per- 
form this  activity  only  where  delegat- 
ed under  interagency  agreement  be- 
tween the  State  and  areawide  agency. 
Wasteload  allocations  to  be  Incorpo- 
rated into  NPDES  permits  under  sec- 
tion 208(e)  must  be  specifically  identi- 
fied (see  §  35.1519-5(a)). 

(b)  Dredged  or  fill  programs.  The 
State  may  develop  programs  for  the 
control  of  the  discharge  of  dredged  or 
fill  material  under  section  208(b)(4)(B) 
of  the  Act  in  accordance  with 
§35.1580.  ' 

(c)  Nonpoint  source  control  (1)  Fea- 
sible best  management  practices 
(BMP's)  for  nonpoint  surface  water 
(and  ground  water)  quality  and  source 
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control  problems  shall  be  developed 
under  section  208  (f)  through  (k)  of 
the  Act  to  achieve  water  quality  goals 
(see  §35.1505).  For  nonpoint  source 
control  purposes,  BMP's  are  those 
methods,  measures,  or  practices  to  pre- 
vent or  reduce  water  pollution  and  in- 
clude but  are  not  limited  to  structural 
and  nonstructural  controls,  and  oper- 
ation and  maintenance  procedures. 
BMP's  can  be  applied  before,  during, 
and  after  pollution-producing  activi- 
ties to  reduce  or  eliminate  the  intro- 
duction of  pollutants  into  receiving 
waters.  Economic,  institutional,  and 
technical  factors  shall  be  considered  in 
determining  feasibility.  BMPs  shall  be 
developed  in  a  continuing  process  of 
identifying  control  needs  (see 
§  35.1519-5(a))  and  evaluating  and 
modifying  the  BMP's  as  necessary  to 
achieve  the  goals. 

(2)  Nonpoint  source  regulatory  pro- 
grams shall  be  identified  for  imple- 
mentation of  BMP's  where  regulation 
is  necessary  to  ensure  BMP  implemen- 
tation. Nonregulatory  programs  are 
acceptable  only  where  such  programs 
will  result  in  achievement  of  water 
quality  goals.  Nonregulatory  programs 
may  supplement  regulatory  programs. 

(3)  Under  section  208(b)(4)(A)  of  the 
Act,  States  may  assume  responsibility 
for  identifying  nonpoint  source  con- 
trol needs  and  developing  control  pro- 
grams in  designated  areas. 

(d)  Municipal  and  industrial  waste 
treatment  systems.  (1)  Wastewater 
treatment  facilities  needs  for  20  years 
shall  be  determined  after  assessing  al- 
ternative waste  disposal  facility  needs. 
Operation  and  maintenance  needs 
shall  be  identified.  NPDES  permit  re- 
quirements (Including  pretreatment 
standards),  results  of  prior  step  1  fa- 
cility planning,  regulatory  programs 
that  control  the  location,  modifica- 
tion, and  construction  of  facilities  for 
municipal  and  industrial  wastewater 
treatment,  water  conservation  needs, 
and  pretreatment  programs  for  indus- 
trial wastewater  shall  be  considered. 
Under  §35.1531-4(b)(2),  facUities 
needs  lists  shall  be  developed  consist- 
ent with  the  State  priority  system. 
The  Regional  Administrator  shall 
assure  that  work  of  the  are&wide 
agency  in  this  area  in  consistent  with 
the  priority  list  development  needs 
and  activities  of  the  State  under 
§35.915. 

(2)  Under  §  35.915(b),  the  State  is  re- 
quired to  maintain  a  listing  of  all 
needed  treatment  works.  This  State 
needs  inventory,  prepared  under  sec- 
tion 516(b)  of  the  Act,  should  be  used 
to  satisfy  the  wastewater  treatment 
facilities  needs  requirement  under 
paragraph  (d)(1)  of  this  section. 

(3)  All  wastewater  treatment  facility 
needs  in  approved  areawide  WQM 
plans  shall  be  included  in  the  State 
needs    inventory,    except    where    the 
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State  or  Regional  Administrator  deter- 
mine that  a  project  would  be  ineligible 
for  a  construction  grant.  Areawide 
agencies  shall  use  procedures  and  cri- 
teria established  by  the  State  and  EPA 
under  section  516(b)  of  the  Act  when 
updating  facility  needs  assessments. 

(e)  Urban  stormwater.  Requirements 
for  improving  stormwater  systems 
must  be  identified.  BMPs  must  be  es- 
tablished in  the  same  manner  as  de- 
scribed in  (c)  of  this  section.  Regula- 
tory programs  must  be  established  to 
control  the  location,  modification,  and 
construction  of  facilities  for  municipal 
stormwater  management.  Fiscal  analy- 
sis of  the  necessary  capital  and  oper- 
ations and  maintenance  expenditures 
must  be  included. 

(f)  Residual  waste  control,  land  dis- 
posal. Control  needs  for  waste  disposal 
to  protect  water  quality  and  ground 
water  supplies  shall  be  identified.  Re- 
lationships of  residual  waste  disposal 
needs  to  wastewater  treatment  facility 
needs  (e.g.,  toxic  solid  waste  disposal, 
land  treatment)  shall  be  described.  Ac- 
tivities under  WQM  planning  and  the 
Resource  Conservation  and  Recovery 
Act  shall  be  coordinated.  Regulatory 
programs  to  control  the  location, 
modi^cation,  and  construction  of  fa- 
cilities for  residual  waste  disposal  and 
other  program  needs  shall  be  estab- 
lished to  achieve"  water  quality  goals. 
States  may  assume  responsibilities 
from  areawide  agencies  under  this 
paragraph  in  accordance  with  section 
208(b)(4)(A)  of  the  Act. 

Note.— Control  needs  for  waste  disposal  to 
protect  surface  and  ground  water  from  land 
disposal  of  solid  waste  and  from  hazardous 
waste  are  identified  in  programs  under  sub- 
titles C  and  D  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  To  avoid  redun- 
dancy an|l  inconsistency,  the  Regional  Ad- 
ministrator and  the  State  shall  establish 
(through  the  State/EPA  Agreement)  the 
planning  and  funding  responsibilities  attrib- 
utable to  the  RCRA  and  WQM  programs. 
The  division  of  responsibilites  shall  be  in  ac- 
cordance with  annual  EPA  guidance. 

(g)  Water  quality  standards.  State 
water  quality  standards  shall  be  re- 
viewed and  appropriate  recommenda- 
tions made  on  revising  such  standards 
to  meet  water  quality  goals.  The  State 
shall  consider  the  recommendations  In 
the  review  and  revision  of  standards. 

§35.1519-7    Planning  responsibilities. 

(a)  Governor.  The  Governor  shall: 

(1)  Assure  that  adequate  WQM  plan- 
ning consistent  with  this  part  is  con- 
ducted throughout  the  State  tt)  con- 
trol point  and  nonpoint  pollution  to 
meet  water  quality  goals. 

(2)  Take  action  necessary  to  correct 
a  failure  in  planning  of  a  State  or 
areawide  agency  by  promptly  desig- 
nating a  replacwnent  State  or  local 
agency  or  otherwise  assuring  produc- 
tion of  required  plaiming  products. 


(3)  Promptly  take  action  on  plans  in 
accordance  with  §  35.1521-3. 

(b)  State.     The     State     planning 
agency,    and    any    other    appropriate 
State  agency  designated  by  the  Gover-  ■ 
nor,  shall: 

(1)  Review  and  comment  on  pro- 
posed areawide  annual  work  programs 
in  accordance  with  §  35.1511-3. 

(2)  Continually  review  development 
of  areawide  plans  including  revisions 
and  additions. 

(3)  To  the  maximum  extent  feasible, 
*act  as  a  resource  for  areawide  plan- 
ning agencies,  provide  them  with  tech- 
nical assistance  and  information  on 
BMP's  and  pollution  control  technol- 
ogies. 

(4)  Perform  planning  for  nondesig- 
nated  areas  under  section  208  of  the 
Act  and  planning  for  which  the  State 
is  responsible  in  designated  areas.  The 
State  is  responsible  for  timely  comple- 
tion of  its  initial  planning  responsibil- 
ities and  those  identified  in  its  ap- 
proved work  program. 

(5)  If  designated  by  the  Governor, 
promptly  assure  completion  of  neces- 
sary additional  planning  in  the  event 
of  failure  of  a  designated  areawide 
agency.  In  such  an  event,  the  former 
work  program  shall  be  examined  and 
modified  as  determined  by  agreement  .?" 
between  the  sucessor  agency  and  the 
Regional  Administrator,  consistent 
with  the  objectives  of  the  Act. 

(c)  Areawide  agencies.  The  are  wide 
agency  shall  prepare  and  submit  an 
areawide  WQM  plan,  including  revi- 

.sions  and  additions,  and  shall  carry 
out  all  responsibilities  assigned  to  it 
under  any  grant  agreement,  its  ap- 
proved work  program,  and  any  agree- 
ment with  the  State,  consistent  with 
this  part. 

(d)  Local  involvement  State  and 
areawide  WQM  planning  agencies 
must  assure  that  affected  local  govern- 
ments are  invloved  in  WQM  plan  de- 
velopment. Therefore,  no  grant  will  be 
awarded  under  this  subpart  to  a  State 
or  areawide  planning  agency  unless 
the  Regional  Administrator  is  satisfied 
that  adequate  provisions  have  been 
made  for  such  local  involvement  (in- 
cluding the  participation  of  local  elect- 
ed officials). 

(e)  Failure.  Failure  to  meet  any  of 
the  requirements  of  this  section  may 
result  in  withholding  of  all  or  part  of 
grant  funds  available  under  sections 
106.  the  nonconstruction  related  por- 
tiorwof  ^05(g),  208.  or  314  of  the  Act 
and  disapproval  of  the  CPP  under 
§  35.1511-2.  201  funds  may  be  withheld 
in  the  circumstances  described  in 
§35.1531-4(b). 

§  35.1519-8    Planning  on  Indian  lands. 

To  the  maximum  extent  feasible. 
States  and  areawide  agencies  shall  co- 
ordinate with  Indian  tribal  organiza- 
tions  within   and   adjacent   to   their 
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planning  areas  in  the  development  of 
WQM  plans.  Where  this  is  not  feasi- 
ble, the  Regional  Administrator  shall 
work  with  the  State  and  Indian  tribe 
to  ensure  development  of  WQM  plan- 
ning on  Indian  lands.  The  W<9M  plan- 
ning area  should  include  all  lands 
within  the  reservation  regardless  of 
ownership.  Where  the  State  finds  it 
cannot  legally  deal  with  an  Indian 
tribal  organization  through  designa- 
tion or  interagency  agreement,  the 
State  and  the  Regional  Administrator 
may  agree  to  allow  EPA  to  use  a  por- 
tion of  the  State's  208  funds  to  sup- 
port a  cooperative  agreement  between 
EPA  and  the  Indian  tribe  to  accom- 
plish 208  tasks  on  Indian  land.  The 
State  shall  review  the  Indian  tribe's 
work  program  and  work  outputs  for 
consistency  with  State  and  adjacent 
areawide  agency  work.  Where  the 
Governor  determines  that  he  or  she 
has  no  authority  to  take  action  on 
Indian  tribal  plans  under  §  35.1521,  the 
Governor  shall,  at  a  minimum,  review 
and  comment  on  the  plan  submission 
and  provide  his  or  her  comments  to 
EPA.  All  WQM  plans  for  Indian  lands 
shall  be  submitted  to  EPA  for  review 
and  approval. 

§  35.1521  Evaluation,  certirication,  and  ap- 
proval of  WQM  plans  and  designation 
of  management  agencies. 

§  35.1521-1    General. 

The  terms  "certify"  and  "certifica- 
tion" mean  the  finding  by  the  Gover- 
nor that  a  State  or  areawide  WQM 
plan  meets  the  criteria  in  §35.1521-2 
(c).  EPA  approval  constitutes  the  find- 
ing by  the  Regional  Administrator 
that  the  plan  meets  those  criteria. 
Areawide  WQM  plan  outputs  are  offi- 
cially incorporated  into  State  WQM 
plans  u(>on  State  certification  and 
EPA  approval.  State  certification  is  a 
prerequisite  for  EPA  approval.  Failure 
of  the  State  to  take  action  within  the 
time  specified  in  §35.1521-3(a)  will 
result  in  EPA  action  as  specified  in 
§35.1521-3(b). 

§  35.1521-2    Plan  evaluation. 

(a)  Review  of  proposed  WQM  plans. 
In  accordance  with  part  25  of  this 
chapter,  the  planning  agency  shall 
hold  a  public  hearing  on  its  proposed 
plan.  The  public  hearing  shall  be  pre- 
ceded by  45  days  notice.  Comments 
shall  be  solicited  from  the  public,  the 
State,  EPA,  and  agencies  affected  by 
the  WQM  plan.  Affected  agencies  in- 
clude general  purpose  units  of  local 
government,  proposed  and  designated 
management  agencies,  and  other  State 
and  Federal  agencies  whose  lands  or 
programs  are  impacted  (e.g..  air.  solid 
waste,  drinking  water,  and  fish  and 
game  offices).  Copies  of  the.  proposed 
plan  must  be  made  available  to  the 
public  and  affected  agencies  at  a  con- 


venient location.  All  comments  shall 
be  considered. 

(b)  Review  of  final  WQM  plans  by 
the  State  and  EPA.  Within  30  days 
after  the  public  hearing  under  para- 
graph (a)  of  this  section,  the  planning 
agency  shall  sumbit  its  WQM  plan  to 
the  Governor  and  EPA  for  their  con- 
current review  and  evaluation.  In  ac- 
cordance with  part  25  of  this  chapter, 
a  summary  of  comments  received  in 
the  hearing  and  elsewhere  and  the 
plarming  agency's  response  shall  ac- 
company the  submittal. 

(c)  Evaluation  criteria.  To  be  certi- 
fied by  the  Governor  and  approved  by 
EPA,  a  WQM  plan  shall: 

(1)  Be  consistent  with  work  program 
provisions,  other  relevant  portions  of 
the  State/EPA  agreement,  this  sub- 
part, and  the  Act; 

(2)  Be  consistent  with  other  plan- 
ning and  implementation  activities  rel- 
evant to  WQM  planning  provisions; 

(3)  Be  technically  valid; 

(4)  Be  economically  feasible;  and 

(5)  Represent  substantial  progress 
toward  achievement  of  water  quality 
goals  (see  §35.1505). 

(d)  Management  agency  designation 
criteria.  Management  agencies  shall 
satisfy  requirements  of  §35.1519-5(c) 
to  be  designated  by  the  State  and  ac- 
cepted by  EPA. 

§35.1521-3    Plan  certirication;  designation 
of  management  agencies. 

(a)  Within  120  days  after  receipt  of 
the  WQM  plan  for  evaluation  under 
§35.1521-2(b),  the  Governor  shall 
submit  a  letter  to  the  Regional  Admin- 
istrator and  the  planning  agency  con- 
taining findings  that  the  Governor 
certifies,  or  does  not  certify,  each  ele- 
ment of  the  plan.  Prior  to  such  sub- 
mission, the  Governor  shall  give  public 
notification  of  the  intended  action  on 
the  WQM  plan  and  allow  an  adequate 
public  comment  period.  If  there  is  suf- 
ficient public  interest,  a  public  hearing 
may  be  held  in  accordance  with  part 
25  of  this  chapter.  Plan  provisions 
may  be  certified,  and  management 
agencies  may  be  designated,  with  con- 
ditions. The  certification  letter  shall 
be  accompanied  by  a  summary  of 
public  participation  and  comments  re- 
ceived, and  the  Governor's  response  to 
those  comments.  The  certification 
letter  shall  specify: 

(1)  Plan  provisions  the  Governor  cer- 
tifies in  accordance  with  §  35.1521-2(0. 
Specific  conditions  endorsed  for  incor- 
poration into  NPDES  permits  under 
section  208(e)  shall  be  identified. 
Where  provisions  are  certified  under 
this  section  with  conditions,  a  sched- 
ule for  completing  revisions  shall  be 
included. 

(2)  For  plan  provisions  the  Governor 
does  not  certify,  the  plan  revisions 
necessary  for  certification. 


(3)  Designated  management  agencies 
for  implementing  certified  plan  provi- 
sions. Where  such  agencies  are  not 
identified,  the  plan  revisions  necessary 
to  obtain  designation  must  be  stated. 
Where  the  Governor  designates  a 
management  agency  which  differs 
from  the  agency  set  forth  in  the  plan, 
he  or  she  shall  forward  with  the  certi- 
fication letter  the  rationale  for  the  se- 
lection, a  summary  of  comments  of 
the  planning  agency  on  the  substitu- 
tion, the  Governor's  response  to  those 
comments,  and  the  commitment  letter 
of  the  management  agency. 

(b)  Where  the  Regional  Administra- 
tor determines  that  the  Governor  has 
failed  without  good  cause  to  meet  in  a 
timely  manner  the  certificjfction  re- 
quirements of  paragraph  (a),  the  Re- 
gional Administrator  shall  withhold 
further  208  grant  awards  (and  appro- 
priate portions  of  106  and  205(g)  grant 
awards)  to  the  State  pending  compli- 
ance with  the  requirements,  and  may 
suspend  or  terminate  the  current  208 
grant  (and  appropriate  portions  of  the 
106  and  nonconstruction  related 
205(g)  grants)  in  accordance  with 
§§  30.915  and  30.920  of  this  chapter. 

§  35.1521-4    EPA  approval. 

(a)  Within  150  days  after  receipt  of  a 
WQM  plan  for  evaluation  under 
§35.1521-2(b),  the  Regional  Adminis- 
trator shall  take  action  under  this  sec- 
tion. Plan  recommendations  may  be 
approved  and  designated  management 
agencies  accepted  with  conditions.  The 
Regional  Administrator  shall  notify 
the  Governor  and  the  planning  agency 
in  writing  of  the  following: 

(1)  Plan  provisions  approved  and 
designated  management  agencies  ac- 
cepted. Specific  conditions  approved 
for  Incorporation  Into  NPDES  permits 
under  section  208(e)  shall  be  identi- 
fied. Where  provisions  are  approved 
under  this  section  with  conditions,  a 
schedule  for  completion  of  revisions 
shall  be  Included. 

(2)  For  plan  recommendations  disap- 
proved and  designated  management 
agencies  not  accepted,  the  plan  revi- 
sions necessary  to  obtain  approval  and 
acceptance. 

(b)  Periodically,  EPA  shall  publish 
notices  In  the  Federal  Register  de- 
scribing actions  taken  under  this  sec- 
tion. Where  a  plan  is  approved  with 
conditions,  the  notice  shall  specify  an 
EPA  contact  for  more  information 
about  the  conditions. 

§35.1522    Reviewing      plan      applicability 
after  approval. 

The  State  shall  identify,  with  EPA 
approval,  an  agency  to  review  facilities 
plans  and  advise  EPA  concerning 
whether  proposed  treatment  works 
projects  are  in  conformity  with  the  ap- 
proved WQM  plan  under  sections 
204(a)(1)  and  208(d),  and  whether  pro- 
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posed  permits  under  section  402  of  the 
Act  are  in  conflict  with  the  plan  under 
section  208(e)  (if  the  permit  program 
has  been  delegated  to  the  State).  EPA 
shall  consider  any  comments  provided 
by  this  agency  in  making  the  determi- 
nations required  under  sections  204(a), 
208(d)  and  208(e).  The  agency  identi- 
fied for  wastewater  treatment  facility 
plan  review  shall  be  the  agency  which 
will  have  responsibility  (whether  by 
designation  or  through  delegation 
from  a  designated  agency)  for  the  on- 
going WQM  planning  functions  relat- 
ed to  wastewater  treatment  facilities. 
The  identified  agency  shall  also  be  re- 
sponsible for  reviewing  conformity  of 
treatment  works  projects  with  non- 
point  source  and  other  elements  of  the 
approved  WQM  plan. 

§  35.*525'  Evaluation       of       management 
agency  performance. 

(a)  Responsibility  for  evaluation  of 
management  agency  performance  re- 
sides primarily  with  the  State,  which 
shall  provide  a  description  of  its  evalu- 
ation output  commitment  in  its  work 
program.  States  may  delegate  portions 
of  evaluation  tasks  to  other  appropri- 
ate agencies,  but  the  State  shall 
remain  responsible  for  ensuring  an 
adequate  evaluation.  The  State  shall 
consult  with  the  areawide  planning 
agency  when  evaluating  a  manage- 
ment agency  responsible  for  imple- 
menting a  portion  of  the  areawide's 
plan.  Results  of  the  evaluation  shall 
be  reflected  in  the  strategy  and  subse- 
quent work  programs. 

(b)  If  the  Regional  Administrator 
determines  it  appropriate,  ETA  shall 
independently  evaluate  management 
agency  performance. 

(c)  The  State  and  EPA  shall  use  the 
letters  of  commitment  developed 
under  §35.1519-5(c)  when  evaluating 
management  agency  pgi^ormance  in 
implementing  responsibull^ies  assigned 
under  the  WQM  plan. 

§35.1.525    Chang:e  in  management  agency 
designation  by  States. 

Where  evaluation  of  a  management 
agency  indicates  a  failure  to  imple- 
ment assigned  responsibilities,  the 
Governor,  in  consultation  with  the  ap- 
propriate plarming  agency,  shall  with- 
draw the  existing  designation  and  pro- 
pose an  alternate  designation  in  ac- 
cordalnpe  with  §35.1521,  or  take  such 
other  action  as  is  needed  to  assure  im- 
plementation. A  change  in  manage- 
ment agency  designation  shall  require 
EPA  acceptance.  In  proposing  to 
change  a  management  agency's  desig- 
nation, the  State  shall  follow  the  pro- 
cedures under  §35.1517-2(b),  except 
that  such  procedures  may  be  modified 
with  concurrence  of  the  Regional  Ad- 
ministrator. I 
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§35.1529    Intergovernmental    coordination 
and  cooperation. 

§35.1529-1    General. 

Each  agency  receiving  assistance 
under  this  part  shall  assure  adequate 
involvement  of  appropriate  local,  re- 
gional. State,  interstate,  and  Federal 
agencies  and  coordination  with  other 
planning  activities  of  those  govern- 
ments. In  accordsmce  with  the  Presi- 
dential directive  to  consolidate  plan- 
ning requirements.  Federal  agencies 
may  be  delegated  responsibility  under 
interagency  agreement  for  developing 
WQM  plan  outputs.  WQM  plans  may 
incorporate  planning  products  of 
other  Federal  programs.  The  Regional 
Administrator  shall  not  approve  any 
work  program  unless  satisfied  that  the 
applicant  has  procedures  which  will 
assure  coordination  with,  and  the  ap- 
propriate Involvement  of,  other  affect- 
ed public  agencies,  and  that  the  pro- 
posed work  is  in  compliance  with  any 
applicable  planning  consolidation  and 
other  Federal  environmental  and  com- 
munity development  program  require- 
ments. WQM  plan  development  must 
be  consistent  with  any  applicable 
basin  plan  approved  under  section  209 
of  the  Act. 

§  35.1529-2    Federal  responsibility. 

Federal  agencies  shall  cooperate 
with  and  give  support  to  State  and 
areawide  plarming  agencies  in  the  for- 
mulation and  implementation  of  plans 
for  the  control  of  point  and  nonpoint 
pollution  relating  to  Federal  property, 
facilities,  or  activities,  and  land  areas 
contiguous  with  federally  owned  land, 
in  accordance  with  section  313  of  the 
Act  and  Executive  Order  11752.  Upon 
request,  EPA  shall  assist  In  assuring 
that  cooperation  and  coordination  are 
achieved  among  States  and  Federal 
agencies. 

§35.1529-3    Federal  facility  compPiance. 

(a)  In  accordance  with  section  313  of 
the  Act  and  Executive  Order  11752. 
Federal  properties,  facilities,  and  ac- 
tivities shall  comply  with  all  Federal, 
State,  interstate,  and  local  require- 
ments, administrative  authority,  pro- 
cedures and  sanctions  respecting  the 
control  and  abatement  of  water  pollu- 
tion in  the  same  manner  and  to  the 
same  extent  as  any  nongovernmental 
entity.  v 

(b)  Generally,  EPA  will  attempt  to 
facilitate  resolution  of  conflicts  among 
Federal  agencies  and  State,  Interstate. 
or  local  agencies  in  matters  affecting 
the  application  of  or  compliance  with 
a  requirement  for  abatement  of  pollu- 
tion. Where  EPA  determines  that  its 
efforts  are  or  likely  will  be  unsuccess- 
ful, the  matter  shall  be  referred  to  the 
Office  of  Management  and  Budget 
under  provisions  of  Executive  Order 
11752. 


§  35.1531     Implementation. 

§  35.1531-1    General. 

The  fundamental  objective  of  all  ac- 
tivities of  State  and  other  agencies 
under  this  subpart  shall  be  to  achieve 
the  water  quality  goals  of  the  Act. 
Therefore,  all  planning  shall  aim  -at 
specific  implementation  action.  The 
framework  for  implementation  should 
be  developed  during  the  preparation 
of  WQM  plans.  EPA  shall  not  exercise 
any  approval  authority  under  this 
part,  nor  award  any  grant,  unless  the 
Regional  Administrator  is  satisfied 
that  the  action  for  which  approval  or 
grant  funds  is  sought  accords  with  this 
policy.  This  policy  shall  also  be  a  key 
elements  in  evaluations  conducted 
under  this  part. 

§35.1531-2    Funding. 

Except  for  subsection  208(j),  imple- 
mentation activities  are  generally  not  ' 
eligible  for  funding  under  section  208 
of  the  Act.  In  accordance  with  annual 
EPA  guidance,  funds  under  sections 
106.  201.  205(g).  and  314  of  the  Act 
may  be  used  for  implementation  activ- 
ities under  approved  water  quality 
management  plans,  if  such  activities 
are  eligible  for  funding  under  those 
sections.  F\mding  may  also  be -availa- 
ble for  implementing  BMPs  In  rural 
areas  under  section  208(j)  and  for  cer- 
tain activities  of  other  Federal  agen- 
cies under  section  304(k)  of  the  Act. 
Under  RCRA,  assistance  is  available  to 
plan  and  implement  programs  to  con- 
trol disposal  of  solid  and  hazardous 
waste.  Other  Federal  agencies,  such  as 
the  Department  of  Housing  and  Urban 
Development,  may  have  funding  avail- 
able for  certain  implementation  activi- 
ties. 

§  33.1531-3    Remedies  for  failure  to  imple- 
ment. 

The  Regional  Administrator  may 
take  any  appropriate  action  for  failure 
to  Implement,  including  the  following: 

(a)  If  the  Regional  Administrator  de- 
termines that  a  State  is  not  imple- 
menting any  portion  of  an  approved 
State  WQM  plan,  or  any  portion  of  an 
approved  areawide  WQM  plan  for 
which  the  State  has  implementation 
responsibility,  he  may  withhold  all  or 
part  of  funds  which  the  State  would 
otherwise  receive  under  sections  106. 
205(g).  208.  and  314  of  the  Act.  Since 
the  State  is  responsible  for  WQM 
plarming  throughout  the  State  (see 
§35.1519-7),  the  Regional  Administra- 
tor may  also  wlthold  such  grant  funds 
from  the  State  if  he  determines  that: 
(1)  Any  approved  portion  of  an 
areawide  plan  is  not  being  implement- 
ed: (2)  the  State  has  the  capability  to 
Implement  those  portions:  and  (3) 
after  reasonable  notice  from  the  Re- 
gional administrator  to  the  Governor. 
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the  State  has  failed  to  use  its  best  ef- 
forts to  implement  those  portions. 

Note.— Reference  to  funds  under  section 
20S(g)  of  the  Act  must  be  read  in  light  of 
the  definition  In  9  35.1502(b).  The  term  does 
not  Include  construction  management  assist- 
ance grants  unde  subpart  F  of  this  chapter. 

(b)  The  Regional  Administrator, 
after  consulting  State  and  areawide 
plarming  agencies,  and  after  public  no- 
tification in  accordance  with  part  25  of 
this  chapter,  may  withdraw  accept- 
ance of  a  management  agency  designa- 
tion or  approval  of  a  planning  agency 
designation  if  the  agency  is  not  meet- 
ing its  implementation  responsibilities. 
The  State  shall  then  promptly  desig- 
nate a  replacement  agency  under 
§35.1517  or  §35.1525. 

Under  §30.340,  such  a  failure  may 
provide  a  basis  for  EPA  determination 
that  the  disapproved  agency  is  not  en- 
titled to  public  trust  and,  therefore,  is 
ineligible  to  receive  funds  under  any 
EPA  program. 

(c)  After  fiscal  year  1979.  no  funds 
under  section  208  of  the  Act  will  be 
available  to  any  planning  agency 
which  developed  a  certified  and  ap- 
proved plan,  ftnless  a  significant  por- 
tion of  the  plan  is  being  implemented. 

§35.1531-4    Relationship    to    other    pro- 
grams. 

(a)  Relationship  to  the  NPDES  pro- 
gram. In  accordance  with  section 
208(e)  of  the  Act.  no  NPDES  permit 
may  be  issued  to  any  point  source 
which  is  in  conflict  with  an  approved 
WQM  plan.  Under  §35.1519-5(a),  re- 
quirements for  Incorporation  of  condi- 
tions into  permits  under  section  208(e) 
are  identified  during  WQM  planning. 
Permit  conditions  identified  under  sec- 
tion 208(e)  may  be  superseded  by  ap- 
plicable, more  strhigent  NPDES 
permit  requirements. 

(b)  Relationship  to  the  construction 
grants  program.  (1)  Under  sections 
208(d)  and  204(a)(1)  of  the  Act.  after 
relevant  portions  of  a  WQM  plan  are 
approved,  section  201  construction 
grants  may  be  awarded  only  to  desig- 
nated management  agencies  for  con- 
struction of  treatment  works  in  con- 
formity with  the  approved  WQM  plan. 
The  State  or  areawide  agency  which 
the  State  has  selected  under  §35.1522 
shall  review  each  facility  plan  in  its 
area  for  consistency  with  the  approved 
WQM  plan.  Facility  plarming  shall  be 
based  on  wasteload  allocations,  delin- 
eation of  facility  planning  areas,  and 
population  projection  totals  and  disag- 
gregations in  approved  WQM  plans. 
After  October  1.  1979.  the  Regional 
Administrator  shall  not  approve  a 
grant  for  any  municipal  treatment 
worlcs  under  section  201  of  the  Act 
where  such  facility-related  Informa- 
tion Is  not  available  in  an  approved 
WQM  plan,  unless  the  Regional  Ad- 
ministrator   determines    in    writing. 
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based  on  information  submitted  by 
the  State  or  grantee,  that  the  facility 
related  information  was  not  within  the 
scope  of  the  WQM  work  program  or 
that  the  award  of  the  201  grant  Is  nec- 
essary to  achieve  water  quality  goals. 

(2)  Construction  grant  project  needs 
and  priorities  established  during 
WQM  planning  shall  be  developed  by 
Stat3  and  areawide  planning  agencies 
consistent  with  the  priority  system  of 
the  State  under  §  35.915  and  §  35.1513- 
2.  In  developing  its  smnual  priority 
list,  the  State  shall  consider  the  con- 
struction grant  needs  and  priorities  set 
forth  In  certified  and  approved  State 
and  areawide  WQM  plans. 

(c)  Relationship  to  the  rural  clean 
water  program.  Under  section  208(  j)  of 
the  Act  and  regulations  promulgated 
by  the  U.S.  Department  of  Agriculture 
(with  concurrence  of  the  Administra- 
tor), financial  assistance  is  available 
for  Installation  of  BMP's  to  control  ag- 
ricultural nonpoint  source  pollution. 

Note.— The  Governor,  or  his  or  her  desig- 
nee, must  submit  proposed  projects  In  order 
of  priority  to  the  Secretary  of  Agriculture. 
Proposed  projects  are  eligible  if  they  are 
identified  in  approved  portions  of  WQM 
plans.  The  management  agency  designated 
to  Implement  the  program  must  assure 
there  will  be  an  adequate  level  of  participa- 
tion In  BMP  implementation  in  terms  of  the 
percentage  of  critical  acreage  or  source  of 
the  problem  that  will  be  controlled.  The 
management  agency  must  certify  that  the 
BMP's  to  be  cost-shared  are  consistent  with 
the  approved  WQM  plan. 

§  35.1533    Public  participation. 

§35.1533-1    Purpose. 

The  public  participation  goals,  poli- 
cies and  requirements  in  part  25  of 
this  chapter  apply  to  activities  under 
this  subpart.  The  purpose  Is  to  Involve 
the  public  at  appropriate  Implementa- 
tion points  and  throughout  the  plan- 
ning process  (Including  determination 
of  planning  goals  and  objectives,  iden- 
tification and  assessment  of  alterna- 
tives, evaluation  of  proposed  plans, 
and  development  of  implementation 
strategies)  so  that  planning  and  imple- 
mentation reflect  public  concerns  and 
so  that  there  is  public  understanding 
and  support  for  WQM. 

§  35.1533-2    Work  programs. 

State  and  areawide  work  programs 
shall  include  a  public  participation  ele- 
ment which  identifies  staff  and  budget 
resources;  the  schedule  and  anticipat- 
ed nature  activities;  key  decision 
points  for  outputs  where  public  con- 
sultation win  occur  and  agency  respon- 
siveness simimaries  will  be  prepared;  a 
description  of  advisory  committee 
membership;  and  mechanisms  for  co- 
ordinating public  participation. 


40755 

§35.1533-3    Planning  and  implementation. 

State  and  areawide  planning  agen- 
cies shadl  establish  mechanisms  to  en- 
courage public  participation  in  WQM 
plan  development  and  Implementation 
In  accordsuice  with  part  25  of  this 
chapter.  Information  concerning  the 
nature,  scope,  and  anticipated  impact 
of  planning  alternatives  under  consid- 
eration and  of  the  proposed  WQM 
plans  shall  be  readily  available  to  the 
public.  Opportunities  shall  be  provided 
for  the  public  to  review  and  comment 
on  proposed  WQM  plans  in  accordance 
with  §35.1521-2.  An  advisory  commit- 
tee shall  be  established  in  accordance 
with  §  25.3(d)(4)  of  this  chapter  and 
shall  be  consulted  at  appropriate  times 
during  WQM  plan  development.  Any 
necessary  modifications  to  existing  ad- 
visory committees  to  meet  the  require- 
ments of  part  25  of  this  chapter  shall 
be  completed  within  45  days  of  the  ini- 
tial grant  award  under  this  subpart. 
The  advisory  committee  shall  have  the 
opportunity  to  review  and  comment  on 
the  agency's  annual  grant  application 
and  proposed  work  program.  A  sum- 
mary of  public  participation  during 
WQM  plan  development  shall  be  for- 
warded to  the  State  and  EPA  when 
the  final  WQM  plan  Is  submitted 
under  §  35.1521. 

§  35.1535    Allotments  and  reallotments. 

§35.1535-1     Allotments. 

(a)  Section  106.  Sums  which  the  Ad- 
ministrator determines  will  be  availa- 
ble for  outputs  fimded  under  section 
106  of  the  Act  for  each  fiscal  year  will 
be  allocated  to  State  and  interstate 
agencies  on  the  basis  of  the  extent  of 
the  pollution  problem.  The  allotment 
formula,  allotment  ratios,  and  the 
amounts  available  shall  be  armounced 
in  a  notice  in  the  Federal  Register 
and  Included  in  each  year's  annual 
guidance.  Interstate  agency  allotment 
ratios  are  based  on  the  level  of  fund- 
ing recelvfed  In  fiscal  year  1973,  pro- 
vided the  total  sum  available  under 
section  106  Is  at  least  $40  million. 

(b)  Section  208.  Sums  which  the  Ad- 
ministrator determines  will  be  availa- 
ble for  outputs  funded  under  section 
208  shall  be  allotted  to  each  region 
generally  on  the  basis  of/need,  popula- 
tion, and  land  area  of  each  region.  The 
allotment  formula,  allotment  ratios, 
and  the  amounts  available  shall  be  an- 
nounced In  a  notice  in  the  Federal 
Register  and  included  in  each  year's 
annual  guidance.  Grant  amounts  shall 
be  negotiated  by  the  Regional  Admin- 
istrator and  each  State  and  areawide 
agency  in  accordance  with  §  35.1511. 

(c)  Section  205(g).  Sums  available  to 
States  under  section  205(g)  of  the  Act 
and  subpart  E  of  this  chapter  for 
piermit  program  elements  under  sec- 
tions 402  and  404  of  the  Act  and  for 
statewide   208(b)(4)  planning  will  be 
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determined  on  a  case-by-case  basis  by 
the  Regional  Administrator. 

§35.1535-2    Reallotments. 

(a)  At  the  end  of  each  fiscal  year. 
unobligated  funds  available  under  sec- 
tions 106  and  208  of  the  Act  shall  be 
reissued  as  carryover  funds  to  the 
same  Region  for  allocation  to  eligible 
agencies  within  that  Region  as  deter- 
mined by  the  Regional  Administrator. 

(b)  Unobligated  funds  under  section 
205(g)  of  the  Act  shall  be  managed  in 
accordance  with  §  35.1020(e)  of  this 
chapter. 

§35.1537    Grant  limiUtiona  and  adminis' 
tratlon. 

§  35.1537-1    Grant  amount 

(a)  For  section  106  and  20S(.g)  out- 
puts. Each  State  and  interstate  agency 
shall  receive  a  grant  from  its  final  106 
allotment  and  205(g)  nonconstruction 
management  assistance  funds  in  an 
amount  not  to  exceed  the  reasonable 
cost  of  carrying  out  its  approved  pro- 
gram, as  determined  by  the  Regional 
Administrator. 

(b)  For  section  208  outputs.  Each 
State  and  areawide  planning  agency 
shall  receive  a  grant  in  an  amount  not 
to  exceed  75  percent  of  the  reasonable 
cost  of  carrying  out  its  approved  pro- 
gram, as  determined  by  the  Regional 
Administrator. 

§35.1537-2    Reduction  of  grant 

(a)  Should  the  Regional  Administra- 
tor's evaluation  of  the  work  program 
proposed  by  a  State,  interstate,  or 
areawide  agency  Indicate  that  the  pro- 
posed output  commitment  is  not  con- 
sistent with  the  level  of  fimding  re- 
quested or  national  priorities,  he  or 
she  shall  negotiate  with  the  agency  to 
change  the  output  commitment  or  to 
reduce  the  grant  amount.  However, 
should  an  agency  projxwe  a  different 
set  of  outputs  than  suggested  in  the 
EPA  annual  guidance  due  to  unantici- 
pated regional  or  statewide  pollution 
problems,  the  Regional  Administrator 
may  approve  the  program  provided  he 
determines  the  outputs  can  and 
should  be  produced  and  the  proposed 
funding  is  appropriate. 

(b)  If  a  State,  interstate  or  areawide 
agency  fails  to  submit  its  work  pro- 
gram by  the  dates  specified  in 
§35.1507-7,  the  grant  amount  may  be 
reduced  by  an  appropriate  amoimt  re- 
flecting the  significance  of  the  delay 
in  relation  to  accomplishment  of  the 
proposed  program. 

■(c)  Funds  recovered  under  this  sec- 
tion shall  be  available  for  allocation 
by  the  Regional  Administrator  to 
other  agencies  within  the  Region. 

§35.1537-3    BudgetVeriod. 

The  budget  period  shall  be  for  the 
Federal  fiscal  year. 
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§35.1537-4    Eligibility. 

(a)  Section    106.    Grants    may    be 
I  awarded  to  a  State  or  interstate  water 

pollution  control  agency  provided  the 
agency  has  submitted  a  work  program 
which  satisfied  the  requirements  of 
this  subpart  and  is  approved  by  the 
Regional  Administrator. 

(b)  Section  208.  (1)  Statewide  208 
planning  grants  fot  non-designated 
areas  may  be  awarded  to  the  State 
agency  identified  in  the  approved 
work  program. 

(2)  Areawide  planning  agencies  shall 
I  be   eligible   for   grant   awards   under 
these  provisions  only  if  it: 

(i)  Is  designated  by  the  Governor 
I  under  208(a)  and  approved  by  the  Re- 
Igional  Administrator  as  the  official 
planning  agency  for  the  areas; 

(ii)  Agrees  to  develop  or  revise  a  208 
water  quality  management  plan  in  ac- 
cordance with  an  approved  work  pro- 
gram; and 

(ill)  Is  deemed  likely  to  bp  successful 
in  its  efforts  by  the  Regional  Adminis- 
trator who  shall  take  into  account  in 
making  this  determination  the  past  ef- 
forts of  the  agency,  evaluations,  and 
comments  of  the  Governor  and  the 
public. 

§  35.1537-5    Limitations  on  award. 

(a)  No  funds  under  section  106  of 
the  Act  shall  be  awarded  to  any  State 
or  interstate  agency  for  any  fiscal  year 
tuiless  the  agency  has  certified  (and 
the  Regional  Administrator  agrees) 
that  its  expenditures  of  non-Federal 
funds  during  that  fiscal  year  for  its  re- 
current 106  program  expenditures  will 
be  not  less  than  such  expenditures 
during  the  fiscal  year  ending  June  30, 
1971,  or  the  last  year  of  Federal  sup- 
port is  such  Federal  support  was  initi- 
ated subsequent  to  the  fiscal  year 
ending  June  30, 1971. 

(b)  If  a  State  has  received  a  con- 
struction management  -assistance 
grant  imder  section  205(g)  of  the  Act, 
the  provisions  of  §  35.1016(a)  of  this 
chapter  determine  the  maintenance  of 
effort  level,  but  in  no  case  shall  a 
State  reduce  its  expenditures  below 
the  amount  required  in  paragraph  (a) 
of  this  section. 

(c)  No  fimds  under  section  208  of  the 
Act  shall  be  awarded  to  a  designated 
planning  agency  where  previous  plan- 
ning by  that  agency  for  the  same 
water  quality  problem  was  not  certi- 
fied by  the  State  or  was  disapproved 
by  EPA. 

(d)  No  funds  under  section  106  of 
the  Act  shall  be  awarded  to  any  State 
which  has  not  provided  or  is  not  carry- 
ing out  as  part  of  its  program:  (1)  The 
establishment  and  operation  of  appro* 
priate  devices,  methods,  systems,  and 
procedures  necessary  to  monitor,  and 
to  compile  and  analyze  data  on  (in- 
cluding classification  according  to  eu- 
trophic  condition)  the  quality  of  navi- 


gable waters  and  to  the  extent  practi- 
cable, ground  waters  Including  biologi- 
cal monitoring;  and  provision  for  an- 
nually updating  such  data  and  includ- 
ing it  in  the  report  required  vmder  sec- 
tion 305(b)  of  the  Act.  (§35.1570  sets 
forth  the  minimum  requirements  for 
an  acceptable  monitoring  strategy 
under  the  Act.)  (2)  Authority  compa- 
rable to  that  in  section  504  of  the  Act, 
"Emergency  Powers",  and  adequate 
contingency  plans  to  implement  the 
authority,  in  accordance  with  EPA 
guidance. 

(e)  No  grant  shall  b?  awarded  for 
any  activity  which  the  Regional  Ad- 
ministrator determines  is  not  in  con- 
formity with  an  approved  State  Imple- 
mentation Plan  under  the  Clean  Air 
Act. 

(f )  No  funds  under  section  106  of  the 
Act  shall  be  awarded  to  a  State  imless 
the  Regional  Administrator  deter- 
mines that  the  level  of  funding  for 
legal  expenses  related  to  enforcement 
activities  is  adequate  (including  fund- 
ing for  expenses  of  the  State's  attor- 
ney general  or  equivalent  office,  where 
the  Regional  Administrator  deter- 
mines such  funding  to  be  appropriate). 

(g)  No  funds  under  section  106  of 
the  Act  shall  be  awarded  to  any  State 
or  Interstate  agency  with  respect  to 
which  there  is  in  effect  any  federally 
assiimed  enforcement  under  section 
309<aX2)  of  the  Act. 

§35.1537-€    Allowable     and     unallowable 
costs. 

Allowable  and  unallowable  costs 
under  sections  106.  208.  and  205(g) 
shall  be  determined  by  the  Regional 
Administrator  in  accordance  with 
§  35.705  of  this  chapter  if  he  or  she  de- 
termines that  the  costs  are  reasonable 
for  carrying  out  approved  activities. 
Costs  related  to  the  following  activi- 
ties shall  be  unallowable: 

(a)  Costs  incurred  in  sewer  evalua- 
tion svurveys  as  required  under 
§  35.927-2  of  this  chapter. 

(b)  Cost^  Incurred  in  detailed  sewer 
system  mapping  and  related  surveys; 

(c)  Costs  related  to  sewage  collection 
systems;, 
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(d)  Cost  of  special  studies  for  the 
specific  benefit  of  individual,  industri- 
al or  commercial  establishments;  and 

(e)  Costs  of  activities  which  are  pri- 
marily of  a  research  nature. 

§35.1537-7    Audit 

State  or  other  agencies  which  re- 
ceive funds  under  more  than  one  para- 
graph of  §  35.1535-1  shall  develop  out- 
puts for  the  expenditure  of  those 
funds  in  such  a  manner  as  to  assure 
the  funds  are  used  for  permissible 
tasks  and  to  permit  accountability  to 
each  appropriation.  However,  com- 
monly funded  outputs  serving  more, 
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than  one  program  shall  be  used  where 
feasible.  Generally,  the  audit  shall  be 
conducted  only  back  to  the  approved 
work  program.  The  Regional  Adminis- 
trator may  establish  procedures  in  the 
State/EPA  agreement  for  accepting 
State  audit  results  in  lieu  of  EPA 
audit. 

§  3.5.1537-8    Adherence  to  budget  estimates. 

Grant  expenditures  shall  be  consist- 
ent with  the  resource  estimates  con- 
tained in  the  approved  work  program. 
If  rebudgeting  of  funds  among  pro- 
gram elements  becomes  necessary,  the 
provisions  of  §30.610  of  this  chapter 
shall  be  applied. 

§  35.1537-9    Program  changes. 

The  grantee  shall  conduct  its  activi- 
ties in  a  manner  consistent  with  the 
approved  work  program.  If  budget 
changes  to  the  approved  State  pro- 
gram become  necessary,  the  provisions 
of  §  30.610  of  this  chapter  shall  be  ap- 
plied. 


§3o.l537-lf    Payment 

Grant  payments  shall  be  made  in  ac- 
cordance with  §  30.615  of  this  chapter. 
Notwithstanding  the  provisions  of 
§  30.345  of  this  chapter,  the  first  grant 
payment  subsequent  to  grant  award 
may  Include  reimbursement  of  all  al- 
lowable costs  incurred  from  the  begin- 
ning of  the  approved  budget  period, 
provided  that  monthly  costs  incurred 
from  the  beginning  of  the  budget 
period  to  the  date  of  grant  award  do 
not  exceed  the  level  of  costs  approved 
by  the  Regional  Administrator  as  rea- 
sonable. 


§  35.1 537- 1 1     Finani^ial  status  report 

.  Within  90  days  after  the  end  of  each 
budget  period,  the  grantee  shall 
submit  to  the  Regional  Administrator 
an  annual  report  of  all  expenditures 
(Federal  and  non-Federal)  which  ac- 
crued during  the  budget  period.  Begin- 
ning in  the  second  quarter  of  any  suc- 
ceeding budget  period,  grant  payments 
may  be  withheld  under  §30.615-3  of 


this  chapter  until  this  report  is  re- 
ceived. 

§  35.1337-12    Disputes  under  this  subpart 

Final  determinations  of  the  Region- 
al Administrator  concerning  refusal  to 
award  grant  funds  and  termination  or 
suspension  of  grants,  and  final  deter- 
minations of  the  Regional  Administra- 
tor concerning  disputes  as  to  Allowa- 
ble costs  or  other  matters  arising 
under  a  grant,  shall  be  final  and  con- 
clusive unless  appealed  by  the  appli- 
cant or  grantee  in  writing  within  30 
days  from  the  date  of  receipt  of  such 
final  determination.  Procedures  and 
further  requirements  are  set  forth  in 
the  "Disputes"  provisions  of  part  30, 
subpart  J  of  this  subchapter. 

§35.1380  Development  of  programs  for 
controlling  the  discharge  or  placement 
of  dredged  or  fill  material.  (Reserved] 

Appendix  A— Water  quality  and  pol- 
lutant source  monitoring. 

[Remains  the  same.  See  Appendix  A, 
subpart  B.  Part  35] 
[P|l  Doc.  78-25596  Filed  9-11-78.  8:45  ami 
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[4510-43] 

Title  30— Mineral  Resources 

CHAPTER  I— MINE  SAFETY  AND 
HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

SUBCHAPTER  O— COAl  MINE  HEALTH  AND 
SAFETY 

PART  70— MANDATORY  HEALTH 
STANDARDS— UNDERGROUND 

^   COALMINES 

PART  71- MANDATORY  HEALTH 
STANDARDS— SURFACE  COAL 

MINES 

Noise  Dosimeters  ' 

AGENCY:   Mine  Safety  and  Health 
Administration.  Department  of  Labor. 

ACTION:  Pinal  rule. 
SUMMARY:  These  amendments  to  30 
CFR  Part  70  permit  the  use  of  person- 
al noise  dosimeters  to  determine  noise 
exposure  in  coal  mines  and  set  forth 
the  procedures  to  be  followed  in 
taking  such  noise  measurements.  The 
use  of  a  personal  noise  dosimeter  will 
for  the  first  time  allow  accurate  mea- 
surements of  noise  exposures  for  all 
miners  working  on  mobile  equipment. 
These  amendments  are  also  applicable 
to  30  CFR  Part  71.  Technical  amend- 
ments to  Parts, 70  and  71  are  also  in- 
cluded. 

EFEECTIVE  DATE:  October  1, 1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Joseph  A.  Lamonica.  Chief.  Division 
of  Health,  Coal  Mine  Safety  and 
Health.  Mine  Safety  and  Health  Ad- 
ministration. Ballston  Tower  #3, 
Room  830,  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203,  phone 
703-235-1358. 

SXn*PLEMENTARY  INFORMATION: 
BACKGROUin)  Information 

On  June  2.  1977,  the  Mining  En- 
forcement and  Safety  Administration, 
Department  of  the  Interior,  published 
in  the  Federal  Register  (42  FR  28151) 
proposed  amendments  to  30  CFR  Part 
70  that  would  permit  the  use  of  per- 
sonal noise  dosimeters  to  determine 
noise  exposure  in  coal  mines.  The  pro- 
posed amendments  had  been  transmit- 
ted to  the  Department  of  the  Interior 
by  the  Secretary  of  Health.  Education, 
and  Welfare  under  section  101(d)  of 
the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (30  U.S.C.  811(d)) 
(Coal  Act). 

Interested  persons  were  afforded  a 
period  of  45  days  within  which  to 
submit  comments,  suggestions,  objec- 
tions and  requests  for  hearing.  Pursu- 
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ant  to  requests,  a  public  hearing  was 
conducted  on  September  29,  1977.  On 
the  basis  of  the  evidence  presented  at 
the  hearing  and  other  available  infor- 
mation, findings  of  fact  were  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27.  1978  (43  FR  3729). 

Under  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977,  Pub. 
L.  95-164  (Amendments  Act),  the  rule- 
making responsibilities  of  the  Secre- 
taries of  the  Interior  and  Health.  Edu- 
cation, and  Welfare  under  section  101 
of  the  Coal  Act  were  transferred  to 
the  Secretary  of  Labor  on  March  9, 
1978.  Rulemaking  commenced  under 
the  Coal  Act  was  authorized  to  be  con- 
tinued by  the  Department  of  Labor 
under  the  provisions  of  the  Amend- 
ments Act. 

E)lsirSSSJON  OF  THE  FINAL  RULE 

Section  70.500(f)  of  the  proposed 
rule  contained  a  definition  of  "inte- 
grating sound  level  meter."  a  term 
which  was  used  throughout  the  text  of 
the  proposal-  Since  the  amendments 
pertain  only  to  the  use  of  personal 
noise  dosimeters,  which  are  a  subclass 
of  integrating  sound  level  meters,  the 
term  "personal  noise  dosimeter"  has 
been  substituted  wherever  the  term 
"integrating  sound  level  meter"  ap- 
peared in  the  proposed  rule. 

The  term  "noise  level  measurement"  . 
was  used  throughout  the  text  of  the 
proposed  rule.  The  term  "noise  expo- 
sure measurement"  has  been  substi- 
tuted in  the  final  rule  for  the  follow- 
ing reasons.  The  word  "level"  denotes 
a  soimd  pressure  level  or  a  weighted 
sound  pressure  level  (e.g.,  A-weighted) 
and  personal  noise  dosimeters  measure 
noise  dose  and  not  noise  level.  In  addi- 
tion, the  purpose  of  using  either  sound 
level  meters  or  personal  noise  dosi- 
meters Is  to  assess  individual  noise  ex- 
posure, which  is  a  function  of  both 
noise  level  and  time  of  exposure.  Con- 
forming   technical    amendments    are 
also  made  to  subpart  P  of  part  70  and 
subpart  D  of  part  71  to  substitute  the 
word  "exposure"  for  "level"  wherever 
It  Is  appropriate. 

The  proposed  amendment  to  §  70.505 
stipulates  that  noise  exposure  mea- 
surements may  be  taken  by  personal 
noise  dosimeters  which  have  been 
found  to  be  acceptable  by  the  Mine 
Safety  and  Health  Administration 
(MSHA).  The  tests  and  criteria  used 
by  MSHA  to  determine  acceptability 
of  personal  noise  dosimeters  have  been 
published  in  "MSHA  Test  Procedures 
and  Acceptability  Criteria  for  Noise 
Dosimeters".  MSHA  RI  1072.  1978.  by 
Dennis  Giardino.  John  Seller,  and 
Timothy  Y.  Yen.  These  tests  are  de- 
rived from  procedures  and  data  report- 
ed by  Timothy  Y.  Yen  and  Kenneth  C, 
Stewart  in  a  report  entitled  "Noise  Do- 
simeter Performance— A  second  Evalu- 
ation," Bureau  of  Mines  Information 


Circular.  IC8754.  1977.  These  tests  and 
criteria  as  published  in  RI  1072  con- 
tain two  changes  from  those  used  In 
establishing  the  list  of  acceptable  in- 
struments published  In  the  preamble 
to   the   proposed   regulations.   These 
changes  were  made  as  a  result  of  the 
Findings  of  Fact  from  the  public  hear- 
ing. The  first  change  added  a  criterion 
for  performance  at  dosimeter  thresh- 
old (the  level  at  which  the  dosimeter 
begins  to  record  noise  exposure)  to  the 
list  of  test  criteria.  This  threshold  test 
is  based  on  exposing  a  dosimeter  to  a 
1000  Hz,  88  dBA.  puretone  acoustic 
signal   for  one   hour.   The   resultant 
dose  must  be  equal  to  or  less  than  1.0 
percent.  The  second  change  provided 
that  two  out  of  three  instruments  (in- 
stead of  one  of  three)  of  a  given  model 
must  pass  all  test  criteria  before  the 
model  Is  accepted  by  MSHA.  Manufac- 
turers   whose    Instruments    were    re- 
moved from  the  current  list  of  accept- 
able models  because  of  these  changes 
in  criteria  have  been  informed  of  the 
basis  for  such  removal  and  given  an 
opportunity    to    correct    Instrument 
errors  and  resubmit  instnmients  for 
testing  and  inclusion  on  the  list  of  ac- 
ceptable models.  The  following  dosi- 
meters are  now  acceptable  to  MSHA: 

Manufacturer 

Bruel  and  KJaer.  Inc 

Benidx »• — ~..~.....~—.. 


E.1.  DuPont. 


Edmont-Wilson  Co. 
GenRad,  Inc 


Mine  Safety  Appliances  Co . 

Quest — 

Simpson  Electric  Co 


Model  No. 
.  4425. 
.  ADS- 

3000. 

.  D-100. 

D-376. 

„..  60-520. 


.. 1944. 

1954. 

90. 

M-7. 

891. 


The  results  of  several  studies  indi- 
cate that  the  positioning  of  the  per- 
sonal noise  dosimeter  microphone,  on 
an  individual  is  critical  for  limiting 
measurement   errors   associated   with 
body   baffle   and   absorption   effects. 
These  studies  include  Bureau  of  Mines 
Report    of    Investigation    7810,    "Re- 
sponse   Variation    of    a    Microphone 
Worn  on  the  Human  Body,"  by  Terry 
L.   Muldoon:   "Optimum  Microphone 
Location  for  Dosimeters,"  by  Leonard 
C.  Marraccini  and  Dennis  A.  Giardino 
(Proceedings  of  Nolsexpo  1975);  and 
"Summary  of  Dosimeter  Microphone 
Placement  Errors."  by  J.  Alton  Burks 
(Internal  MESA  Memorandum,  1977). 
The  instructions  in  the  proposed  rule 
for  positioning  and  orienting  the  per- 
sonal    noise    dosimeter    microphone 
(section  506(d)(1))  were  somewhat  un- 
clear. These  Instructions  have  been 
reworded   and  supplemented   with   a 
diagram  which  will  better  describe  the 
desired  positioning  of  the  microphone. 
Although  the  personal  noise  dosi- 
meter has  been  shown  to  be  a  reliable 
measurement   Instrument,   equipment 
failure  rates  up  to  4.5  percent  have 
been  reported.  A  frequent  cause  of 
equipment  failure  is  attributed  to  mi- 


crophone errors  associated  with  dust 
accumulation  or  actual  damage  to  the 
microphone  from  dropping  the  micro- 
phone on  hard  surfaces.  To  prevent 
damage  to  the  microphone  and  mini- 
mize safety  problems  associated  with 
/  the  wearing  of  personal  noise  dosi- 
meters, a  statement  has  been  added  to 
§  70.506(d),  which  provides  that  the  in- 
strument case  and  microphone  cable 
shall  be  positioned  underneath  exteri- 
or clothing  whenever  practical.  Fur- 
thermore, since  the  potential  for  dust 
accumulation  In  the  microphone  Is 
high  in  coal  mine  environments,  a  new 
paragraph  (b)(3)  has  been  added  to 
§  70.506.  This  new  paragraph  requires 
annual  recalibration  of  personal  noise 
dosimeters  including,  as  a  minimum, 
frequency  response  testing  and  visual 
inspection  of  the  microphone  for  any 
foreign  matter  or  damage. 

To  compute  noise  exposure,  Informa- 
tion must  be  available  on  noise  level  or 
Integrated  noise  dose  together  with  in- 
formation on  the  amount  of  exposure 
time.  Therefore,  space  is  provided  on 
the  Coal  Mine  Noise  Data  Report  for 
recording  the  total  measurement  time 
for  both  sound  level  meter  and  person- 
al noise  dosimeter  measurements. 

Drafting  Information 

The  principal  persons  responsible 
for  the  preparation  of  this  final  rule 
are:  Joseph  A.  Lamonica,  Chief,  Divi- 
sion of  Health,  Coal  Mine  Safety  and 
Health;  William  H.  Sutherland.  Divi- 
sion of  Health,  Coal  Mine  Safety  and 
Health;  and  Frank  A.  White,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA. 

Dated:  August  25,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

Subchapter  O  of  Chapter  I  of  Title 
30  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

1.  In  §70.500,  paragraph  (a)  is  re- 
vised and  a  new  paragraph  (f )  Is  added 
as  follows: 

§  70.500    Dennitions. 

(a)  "dBA"  means  noise  level  In  deci- 
bels, relative  to  a  reference  level  of  20 
micro  pascals,  as  measured  by  the  use 
of  an  A-weighting  and  slow  metering 
characteristic  as  specified  in  American 
National  Standards  Institute  (ANSI), 
"Specification  for  Sound  Level 
Meters,"  Sl.4-1971  (Type  S2A). 


(f)  "Personal  noise  dosimeter" 
means  equipment  worn  by  an  individu- 
al, which  performs  noise  level  mea- 
surements along  with  exposure  time 
measurements.  The  circuitry  of  the  In- 
strument Is  such  that  it  automatically 
performs  the  computation  of  the  mul- 
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tlple    noise    exposure    specified    in 
§  70.502. 

§§70.503,    70.504,    70.504-1    and    70.504-2 
[Amended] 

2.  Sections  70.504,  70.504-1  and 
70.504-2  and  the  headings  to  §§  70.503 
and  70.504  are  amended  by  deleting 
the  word  "level"  wherever  it  appears 
and  substituting  the  word  "exposure" 
therefor. 

3.  Sections  70.505  and  70.506  are  re- 
vised to  read  as  follows: 


exposure      measurement 


§70.505    Noise 
equipment 

Noise  exposure  measurements  shall 
be  taken  only  .with  equipment  which  is 
approved  by  the  Mine  Safety  and 
Health  Administration  as  permissible 
electric  face  equipment  under  the  pro- 
visions of  Part  18  of  this  chapter  and 
which  in  the  case  of  sound  level 
meters,  meets  American  National 
Standards  Institute  (ANSI),  "Specifi- 
cation for  Sound  Level  Meters."  Sl.4- 
1971  (Type  S2A),  or  in  the  case  of  per- 
sonal noise  dosimeters,  has  been  found 
to  be  acceptable  by  the  Mine  Safety 
and  Health  Administration. 

§  70.506  Noise  exposure  measurement  ppf- 
cedures;  instrument  setting;  calibra- 
tion. 

(a)  Noise  exposure  measurements 
made  with  sound  level  meters  shall 
conform  to  the  following: 

(1)  Noise  exposure  measurements 
shall  be  made  at  locations  where  the 
noise  it  typical  of  that  entering  the 
ears  of  the  miner  whose  exposure  is 
under  consideration. 

(2)  Five  measurements  shall  be  made 
for  each  type  of  noise  exposure  pro- 
ducing operation  to  which  the  miner 
under  consideration  is  exposed. 

(3)  Each  measurement  shall  be  made 
by  observing  the  A-scale  readings  for 
30  seconds  and  recording  the  noise 
level. 

(4)  The  average  of  the  five  noise 
level  measurements  shall  be  consid- 
ered as  the  noise  level  measurement 
which  is  representative  of  the  oper- 
ation. 

(5)  Where  different  and  distinct 
noise  levels  occur  at  various  phases  of 
an  operation,  noise  exposure  measure- 
ments shall  be  made  in  accordance 
with  this  section  for  each  distinct 
phase. 

(6)  The  noise  levels  and  the  estimat- 
ed length  of  time  the  miner  Is  exposed 
to  each  level  during  a  normal  work 
shift  shall  be  reported  for  the  oper- 
ation. 

(b)  Noise  exposure  measurements 
made  -with  personal  noise  dosimeters 
shall  conform  to  the  following: 

(1)  For  the  miner  whose  noise  expo- 
sure is  under  consideration,  noise  ex- 
posure measurements  shall  he  made 
with  the  personal  noise  dosimeter  mi- 
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crophone  located  at  ishe  top  of  the 
shoulder,  midway  between  the  neok 
and  the  end  of  the  shoulder  with  the 
microphone  pointing  in  a  vertical 
upward  direction  in  accordance  with 
the  diagram  shown  below: 


Driwfeii  Mntrstbif 
Proper  NoiM 
Dosimeter 
MKropnoiw 
Placement    - 


(2)  To  the  extent  practical,  the  per- 
sonal noise  dosimeter  instrument  case 
and  microphone  cable  shall  tfe  posi- 
tioned underneath  exterior  clothing  so 
as  to  minimize  potential  safety  prob- 
lems and  damage  to  the  instrument. 
The  microphone  shall  not  be  covered 
by  clothing. 

(3)  The  personal  noise  dosimeter 
shall  be  worn  by  the  miner  whose 
noise  exposure  is  under  consideration 
for  an  entire  normal  work  shift  and 
the  accumulated  per  centum  of  the 
noise  exposure  shall  be  reported. 

(c)  Noise  exposure  measurement  in- 
struments specified  in  §  70.505  shall  be 
set  to  operate  with  the  A-weighted 
network  and  slow  response. 

(d)(1)  Sound  level  meters  and  per- 
sonal noise  dosimeters  used  by  an  op- 
erator in  fulfilling  the  requirements  of 
this  subpart  shall  be  acoustically  cali- 
brated in  accordance  with  the  manu- 
facturer's instructions  before  and 
after  each  shift  on  which  the  meter  is 
used. 

(2)  Sound  level  meters  and  personal 
noise  dosimeters  used  by  an  author- 
ized representative  of  the  Secretary 
shall  be  acoustically  calibrated  in  ac- 
cordance with  the  manufacturer's 
instructions  or  by  another  equivalent 
procedure  before  and  after  each  shift 
on  which  the  meter  is  used. 

(3)  Personal  noise  dosimeters  shall 
be  recalibrated  annuatly,  including,  as 
a  minimum,  the  following: 

(i)  Visual  inspection  of  the  micro- 
phone for  any  foreign  matter  or 
damage. 

(ii)  Comparison  of  the  dosimeter,  at 
100  Hz.  with  a  laboratory  type  conden- 
sor  microphone  of  known  sensitivity, 
and 


FEOEKAL  REOISTW,  VOL  43,  NO.  177-TUESOAY,  SEPTEMBER  12,  1978 


FEDERAL  REGISTER.  VOL  43,  NO.  177— TUESDAY,  SEPTEMBER  12,  197« 


40762 

(iii)  Frequency  response  testing  in  a 
free  or  diffused  field  wliere  ttie  sound 
field  is  established  using  a  laboratory 
type  condensor  microphone  of  known 
sensitivity. 

(4)  A  document  containing  the  date 
of  the  annual  recalibration  of  each 
personal  noise  dosimeter  and  the 
names  of  the  individual  and  organiza- 
tion performing  the  calibration  shall 
be  kept  on  file  at  each  mine  office. 

(e)(1)  Acoustical  calibrators  which 
are  used  to  calibrate  sound  level 
meters  and  personal  noise  dosimeters 
shall  be  recalibrated  once  a  year  using 
a  laboratory  type  condensor  micro- 
phone of  known  sensitivity  as  deter- 
mined by  a  National  Bureau  of  Stand- 
ards calibration. 

(2)  A  document  containing  the  date 
of  the  annual  calibration  of  each 
acoustical  calibrator  and  the  names  of 
the   indivdual   and   organization   per- 


~) 


■^^^ 
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forming  the  calibration  shall  be  on  file 
at  each  mine  office. 

§§  70.507—70.510    [Amended] 

4.  Sections  70.507,  70.508.  70.509  and 
70.510  and  the  headings  to  §§70.507, 
70.508  and  70.509  are  amended  by  de- 
leting the  word  "level"  in  the  phrase 
"noise  level  survey"  wherever  it  ap- 
pears and  substituting  the  word  "expo- 
sure" therefor. 

5.  In  §70.509,  paragraph  (b)  is 
amended  by  deleting  the  word  "level" 
in  the  phrase  "noise  level  measure- 
ments" wherever  it  appears  and  substi- 
tuting the  word  "exposure"  therefor. 

6.  A  new  §  70.511  is  added  as  follows: 

§  70.511     Incorporation  by  reference. 

In  accordance  with  5  U.S.C. 
552(a)(1).  the  technical  publication. 
"Specification      for      Sound      Level 


'([^Q*rv 


■  i^Tv-x--*- .:. 


Meters",  Sl.4-1971  (Type  S2A).  issued 
by  the  American  National  Standards 
Institute  (ANSI),  April  27,  1971,  refer- 
enced in  this  subpart  P  is  hereby  in- 
corporated by  reference  and  made  a 
part  hereof.  The  incorporated  techni- 
cal publication  is  available  for  exami- 
nation at  MSHA,  4015  Wilson  Blvd., 
Arlington,  Va.  22203;  the  National  In- 
stitute for  Occupational  Safety  and 
Health,  5600  Fishers  Lane,  Rockville, 
Md.  20857;  each  Coal  Mine  Health  and 
Safety  District  and  Subdistrict  Office 
and  the  Federal  Register  library.  In 
addition,  copies  of  the  document  can 
be  purchased  from  the  American  Na- 
tional Standards  Institute  (ANSI)j 
1430  Broadway,  New  York,  N.Y.  10018. 

Note.— Incorporation  by  reference  provi- 
sions approved  by  the  Director  of  the  Feder- 
al Register  on  June  14.,  1978. 

7.  Figure  1  is  revised  as  follows: 
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(Submit  one  form  for  each  miner) 
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Figure  1 


COAL  MINE  NOISE  DATA  REPORT 


Date: 


mo. 


daj 


Company:  

Mine  I.D.  Number:  _ 
Sectlon/Plt  Number :_ 

Miners  Name: 

Miners  SSN: 


yr. 


Mine  Name 


V^ 


Occupation  Code: 

Initial       Periodic 


Supplemental 


Hearing  Protective  Device  Used: 

Yes No If  Yes  "R"  Value_ 

Equipment  In  Operation: 

Manufacturer 

Type 


Model  Number 


Serial  or  Company  Number 
Dosimeter  Reading: 


^ 


Measurement  Time  (In  Minutes): 


'i '  •;■». 


Operations 
(Loading , Tramming , Etc . ) 


Noise  Level 
dBA  Average 


Minutes 
Exposure 


Signature  of  Qualified  Person:^ 


J 
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§§71.302—71.305    lAmended) 

8.  Sections  71.302,  71.303.  71.304  and 
71.305  and  the  headings  to  §§71.302, 
71.303,  and  71.304  are  amended  by  de- 
leting the  word  "level"  in  the  phrase 
"noise  level  survey"  wherever  it  ap- 
pears and  substituting  the  word  "expo- 
sure" therefor. 

9.  Section  71.304(b)  is  amended  by 
deleting  the  word  "level"  in  the  phrase 
"noise  level  measurement"  wherever  it 
appears  and  substituting  the  word  "ex- 
posure" therefor. 

[PR  Doc.  78-35640  Piled  9-11-78;  8:45  am] 
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[4510-43] 

DEPARTMENT  OF  LABOR 

MiM  Soltty  ood  H«olHi  Adminlstratten 

[30  CFI  Port*  55,  54,  ond  57) 

METAL  AND  NONMHAL  MINES 

Advitery  Standards 

AGENCY:   Mine   Safety   and   Health 
Administration.  Department  of  Labor. 


ACTION:  Proposed  rule. 
SUMMARY:  This  proposed  rule  would 
revoke  or  revise  and  make  mandatory 
existing  advisory  health  and  safety 
standards  applicable  to  metal  and  non- 
metal  mines  and  mills  pursuant  to  the 
requirements  of  section  301(b)(2)  of 
the  Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977.  The  effect 
of  the  proposals  will  be  to  make  man- 
datory tmd  enforceable  certain  adviso- 
ry standards  in  order  to  improve  the 
health  and  safety  of  metal  and  nonme- 
tal  miners. 

DATES:  Comments  must  be  received 
by  October  9, 1978. 

ADDRESS:  Send  comments  to  Prank 
A.  White.  Office  of  Standards,  Regula- 
tions and  Variances,  Mine  Safety  and 
Health  Administration,  Room  629. 
Ballston  Tower  No.  3,  4015  Wilson 
Boulevard,  Arlington,  Va.  22203.  703- 
235-1910. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Roy  L.  Bernard.  Chief.  Division  of 
Safety.  Metal  and  Nonmetal  Mine 
Safety  and  Health.  Mine  Safety  and 
Health   Administration,  Room   717, 
Ballston  Tower  No.  3.  4015  Wilson 
Boulevard.    Arlington,    Va.     22203. 
703-235-8646. 
SUPPLEMENTARY  INFORMATION: 
I.  BACKCROtmD  Information 

The  Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977,  Pub.  L.  95- 
164  (Amendments  Act)  applies  to  all 
coal  min#s  and  metal  and  nonmetal 
mines.  The  Amendments  Act  amended 
the  Federal   Coal  Mine  Health   and 
Safety  Act  of  1969.  Pub.  L.  91-173.  and 
repealed  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  of  1966.  Pub. 
L.    89-577.   Section    301(b)(2)   of   the 
Amendments  Act  provides  that  within 
60  days  after  its  enactment  on  Novem- 
ber 9.  1977,  the  Secretary  shall  have 
established    an    advisory    committee 
under  section  102  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Pub.  L. 
91-173  as  amended  by  Pub.  L.  95-164. 
to    review    the    existing    health    and 
safety   advisory   standards   developed 
and  promulgated  under  the  Federal 
Metal  and  Nonmetallic  Mine  Safety 
Act  of  1966  (Metal  Act).  The  advisory 
committee  had  180  days  after  its  ps- 
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tablishment  to  review  and  recommend 
to  the  Secretary  those  standards  or 
modifications  thereof  which  should  be 
upgraded  and  promulgated  as  new, 
mandatory  standards. 

On  January  5.  1978,  the  Secretary  of 
Labor  (Secretary)  established  the  Ad- 
visory Committee  to  review  metal  and 
nonmetal    mine    safety    and    health 
standards.  It  consisted  of  three  repre- 
sentatives each  from  labor  and  indus- 
try and  seven  public  members  with  no 
economic  interest  in  the  mining  indus- 
try. The  advisory  committee  was  char- 
tered and  conducted  public  meetings 
in  accordance  with  the  Federal  Adviso- 
ry   Committee    Act.    Pub.    L.    92-463. 
After  publishing  notices  of  meetings  in 
the  Federal  Register,   the   advisory 
committee  held  four  sets  of  meetings 
that  were  open  to  the  public  and  heav- 
ily attended  in  Washington,  D.C.  on 
March     6-10,     1978     (43     FR     7071), 
Tuscon.  Ariz.,  on  April  4-7,  1978  (43 
FR  11278),  Arlington,  Va.,  on  May  1-5, 
1978    (43    FR    15805).    and    again    in 
Washington,  D.C.  on  May  22-25,  1978 
(43  FR  19477).  The  advisory  commit- 
tee made  its  final  recommendations  to 
the  Secretary  on  July  5.  1978  which, 
with  a  ^ew  editorial  changes,  and  up- 
dating  of   the   incorporated   publica- 
tions used  in  the  proposed  revisions 
for  the  term  "Flash  point",  comprise 
this  proposed  rule. 

II.  Discussion  of  the  Proposed  Rotj: 


The  advisory  committee  reviewed 
the  229  existing  advisory  standards 
published  in  30  CFR  Parts  55,  56,  and 
57.  The  committee  recommended  that 
161  advisory  standards  be  made  man- 
datory and  that  68  standards  be  re- 
voked. The  upgraded  advisory  stand- 
ards apply  to  ground  control;,  fire  pre- 
vention and  control:  air  quality,  venti- 
lation, radiation,  and  physical  agents: 
aerial  tramways:  travelways  and  es- 
capeways:  electricity:  compressed  air 
and  boilers:  use  of  equipment:  person- 
al protection:  material  storage  und 
handling:  safety  programs:  man  hoist- 
ing: explosives:  and  gassy  mines. 

Certain  of  the  advisory  standards 
were  proposed  to  be  revised  and  made 
mandatory  in  part  III  of  the  Federal 
Register  on  September  25,  1975  (40 
FR  44272-44285)  and  were  subject  to 
formal    public    rulemaking    hearings 
under  the  Metal  Act.  Administrative 
Law  Judges  submitted  recommended 
decisions  to  the  Secretary  of  Interior 
on  November  16,  1977  and  February 
10,    1978   respectively,   and   no    final 
action  had  been  taken  by  the  Depart- 
ment of  Interior.  The  advisory  com- 
mittee considered  the  standards  rec- 
ommended by  the  Administrative  Law 
Judges  and  generally  the  recommen- 
dations made  to  the  Secretary  by  the 
advisory  committee  and  republished  in 
this  proposed  rule  are  substantially 
the  same  as  those  of  Administrative 


Law  Judges.  Also  included  in  the  modi- 
fications recommended  by  the  adviso- 
ry committee  are  the  following: 

(1)  The  extension  coverage  of  cer- 
tain standards  from  part  57  for  under- 
groiuid  mines  to  parts  55  and  56  for 
open  pit  mines,  and  sand,  gravel  and 
crushed  stone  operations,  respectively. 

(2)  A  revision  of  the  definition  for 
the  term  "Flash  point",  and  adding 
new  definitions  for  the  terms  "com- 
bustible liquid"  and  "flammable 
liquid",  all  in  parts  55,  56.  and  57;  and, 
the  addition  of  a  new  definition  for 
the  term  "designated  underground  fire 
area"  in  part  57  only. 

(3)  An  expansion  of  coverage  of  cer- 
tain standards  previously  applicable  to 
surface  only  or  underground  only  in 
part  57.  ,     ^ 

In  addition  to  section  301  of  the 
Amendments  Act,  the  modifications 
recommended  by  the  advisory  commit- 
tee and  published  In  this  proposed 
rule  are  authorized  under  sections  101 
and  508  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  advisory  committee  took  consid- 
erable time  discussing  and  making  its 
Recommendations  on  standards  57.4- 
61,  55.18-2.  56.18-2,  and  57.18-2.  Be- 
cause of  the  importance  of  these 
standards  and  the  desire  of  the  Mine 
Safety  and  Health  Administration 
(MSHA)  to  base  its  decisions  with  re- 
spect to  these  standards  on  comments 
and  data  which  are  as  complete  as  pos- 
sible, interested  persons  and  organiza- 
tions are  further  requested  to.  submit 
specific  comments  and  suggestions,  in- 
cluding recommended  wording,  for 
these  standards. 

Standard  57.4-61  is  applicable  to  un- 
derground operations  of  underground 
mines  and  covers  the  recognized  po- 
tential for  fire  and  the  need  to  control 
air  coursed  Into  a  mine  in  the  event  of 
fire  underground.  This  control  is  es- 
sential to  protect  and  evacuate  miners 
during  an  emergency.  Ventilation  con- 
trol doors  and  fire  doors  are  needed 
for  control  of  smoke  and  toxic  prod- 
ucts from  a  fire  in  the  shaft  and  for 
protection  from  a  fire  on  the  under- 
ground levels.  Another  important  con^ 
sideration  for  doors  is  the  need  to  es- 
tablish  a   base   station   for   rescuing 
miners  trapped  by  a  fire.  Because  time 
is  essential  in  any  rescue  operation, 
having  doors  already  installed  saves 
valuable  time.  MSHA  is  particularly 
concerned  that  the  portion  of  the  pro- 
posed rule  which  provides  for  "review 
and  comment"  by  the  Secretary  may 
not  adequately  ensure  that  these  fac- 
tors are  fully  considered  and  imple- 
mented in  all  cases. 

Standards  55.18-2.  56.18-2.  and 
57.18-2  apply  to  all  metal  and  nonme- 
tal mines  and  recognize  that  regular 
examinations  of  each  active  working 
or  installation  is  the  mine  operator's 
best  method  for  preventing  accidents. 


injuries,  and  occupational  illnesses. 
Similar  mandatory  standards  are  pub- 
lished for  coal  mines  in  30  CFR  75.303 
through  75.315.  and  30  CFR  77.1713. 
The  coal  standards  are  applicable  to 
underground  and  surface  operations 
respectively. 

During  the  advisory  committee's 
considerations  for  revising  the  defini- 
tion of  "Flash  point"  in  parts  55.  56, 
and  57.  MSHA  suggested  using  the 
1970  test  for  flash  point  by  the  tag 
closed  tester  ASTM  D  56-70  and  the 
1973  test  for  flash  point  by  Pensky- 
Martens  closed  tester  ASTM  D  93-73. 
However,  since  both  publications  are 
difficult  to  obtain  and  were  updated  in 
1977  by  the  American  Society  of  Test- 
ing and  Materials,  it  is  proposed  to  in- 
corporate the  1977  publications  in  the 
term  "Flash  point"  or  ASTM  D  56-77 
and  ASTM  D  93-77.  respectively. 

in.  Expedited  Rulemaking 

This  rulemaking  procedure  being 
followed  by  Mine  Safety  and  Health 
Administration  with  respect  to  this 
proposed  rule  is  required  by  section 
301(b)(2)  of  the  Amendments  Act. 
Under  Executive  Order  No.  12044 
issued  on  March  23. 1978,  entitled  "Im- 
proving Government  Regulations" 
(see  43  FR  12661-12670),  a  comment 
period  of  at  least  60  days  would  nor- 
mally be  allowed,  during  which  any 
person  may  request  a  public  hearing. 
Section  301(b)(2)  of  the  Amendments 
Act  provides  an  expedited  procedure 
for  review  of  existing  advisory  stand- 
ards, comment  period,  and  promulga- 
tion of  the  final  mandatory  standards. 
The  Secretary  is  directed  to  afford  in- 
terested persons  a  period  of  25  days 
after  publication  of  this  proposed  rule 
to  submit  written  data  or  comments 
and  the  new.  mandatory  standards  are 
to  be  promulgated  in  the  Federal  Reg- 
ister no  later  than  30  days  after  the 
close  of  such  comment  period.  Accord- 
ingly, because  of  the  limited  time  re- 
maining before  promulgation,  it  is  re- 
quested that  data  or  comments  are 
submitted  at  the  earliest  possible  date 
but  no  later  than  October  9, 1978. 

Since  the  statutory  comment  period 
for  this  proposed  rule  is  25  days  and 
final  standards  are  to  be  promulgated 
within  30  days  thereafter,  it  is  not  pos- 
sible to  give  the  public  60  days  to  com- 
ment on  this  proposed  rule. 

IV.  Drafting  Information 

The  principal  persons  responsible 
for  drafting  the  proposed  rule  are: 
Herbert  P.  LeVan,  Office  of  Stand- 
ards, Regulations  and  Variances, 
MSHA;  and  Bernard  R.  McGulre.  At- 
torney Advisor.  Division  of  Mine 
Safety  and  Health,  Office  of  the  So- 
licitor. Department  of  Labor. 
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V.  Regulatory  Analysis 

NoTK.— It  has  been  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  No.  12044, 
or  the  Department  of  Labor's  proposed 
guidelines  for  implementation  of  the  Execu- 
Uve  Order  (43  FR  22915,  May  26,  1978). 

Dated:  September  7.  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

In  consideration  of  the  foregoing  it 
is  proposed  to  amend  30  CFR  Chapter 
L  Parts  55,  56.  and  57  as  follows: 

PART  55— NEALTH  AND  SAFETY  STANOAROS— 
MHAl  AND  NONMETAUIC  OPEN  Ptt  MINES 

A.  Section  55.2  "Definitions"  is  pro- 
posed to  be  amended  as  follows: 

§55.2    [Amended]. 

1.  It  is  proposed  to  add  a  definition 
of  "Combustible  liquid,  class  two  com- 
bustible liquid,  and  class  three  com- 
bustible liquid"  as  follows: 

"Combustible  liquid"  means  a  liquid 
having  a  flash  point  at  or  above  100* 
F.  (38'  C).  "Class  two  combustible 
liquid"  means  a  liquid  having  a  flash 
point  at  or  above  100'  F.  (38°  C.)  and 
below  140'  F.  (60°  C).  "Class  three 
combustible  liquid"  means  a  liquid 
having  a  flash  point  at  or  above  140* 
F.  (60°  C.)  and  an  auto  ignition  tem- 
perature below  1,500°  F.  (816°  C). 

2.  It  is  proposed  to  add  a  definition 
of  "Flammable  liquid"  as  follows: 

"Flammable  liquid"  means  a  liquid 
having  a  flash  point  below  100°  F.  (38* 
C),  and  is  designated  a  class  one 
liquid. 

3.  It  is  proposed  to  revise  the  defini- 
tion of  "Flash  point"  as  follows: 

"Flash  point"  means  the  minimum 
temperature  of  a  liquid  at  which  suffi- 
cient vapor  is  given  off  to  form  an  ig- 
nitable  mixture  with  the  air  near  the 
surface  of  the  liquid  (h*  withht  the 
vessel  used  as  determined  in  accord- 
ance with  the  standard  method  of  test 
for  flash  point  by  the  tag  closed  tester, 
ASTM  Designation:  D  56-77,  American 
Society  for  Testing  Materials  or  a 
standard  method  of  test  for  flash 
point  by  Pensky-Martens  closed  tester, 
ASTM  Designation:  D  93-77.  which- 
ever is  applicable.  ASTM  D  56-70  and 
ASTM  D  93-73  are  hereby  incorporat- 
ed by  reference  and  are  made  a  part 
hereof  and  may  be  examined  at  any 
Metal  and  Nonmetal  Mine  Safety  and 
Health  Subdistrict  Office,  the  Mine 
Safety  and  Health  Administration, 
and  Ynay  be  obtained  from  the  Ameri- 
can Society  of  Testing  and  Materials. 
1916  Ray  Street,  Philadelphia,  Pa. 
1»I03. 

B.  Section  55.3  "Ground  control"  is 
proposed  to  be  amended  as  follows: 
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§55.3    [Amended I. 

1.  It  is  proposed  to  revoke  advisory 
standard  55.3-7. 

2.  It  is  proposed  to  revise  advisory 
standard  55.3-10  and  make  it  manda- 
tory as  follows: 

55.3-10  Mandatory.  Banks,  benches, 
and  terrain  sloping  into  occupied 
working  areas  shall  be  examined  after 
every  freeze  or  thaw,  and  during,  as 
well  as  after,  abnormal  rainfall. 
Should  a  potential  fall  of  groimd  be 
detected,  persons  in  affected  working 
places  shall  be  evacuated  immediately. 

3.  It  is  proposed  to  revoke  advisory 
standard  55.3-13. 

4.  It  is  proposed  to  add  a  new  man- 
datory standard  55.3-58  as  follows: 

55.3-58  Mandatory.  Where  needed 
for  ground  support,  rock  bolts  shall  be 
installed  as  soon  as  practicable  after 
an  area  is  exposed. 

C.  Section  55.4  "Fire  prevention  and 
control"  is  proposed  to  be  amended  as 
follows: 

§55.4    [Amended]. 

1.  It  is  proposed  to  revise  advisory 
standard  55.4-3  and  make  it  manda- 
tory as  follows; 

55.4-3  Manatory.  Areas  surround- 
ing flammable  and  combustible  liquid 
storage  tanks  and  electric  substations 
shall  be  kept  free  from  grass  (dry), 
weeds,  underbrush,  and  other  combus- 
tible materials  for  at  least  25  feet  in 
sill  directions. 

2.  It  is  proposed  to  revise  advisory 
standard  55.4-5  and  make  it  manda- 
tory as  follows: 

55.4-5  Mandatory.  Fixed  unburied 
flammable  and  combustible  liquid 
storage  tanks  shall  be  mounted  secure- 
ly on  firm  foundations.  Piping  shall  be 
provided  with  flexible  connections  or 
other  special  fittings  where  necessary 
to  prevent  leaks  caused  from  tank  set- 
tling. 

3.  It  is  proposed  to  replace  reserved 
numbers  55.4-27  with  a  series  of  num- 
bers 55.4-27A  through  55.4-27Z  and  to 
reserve  number  55.4-27C  through 
55.4-27Z. 

4.  It  is  proposed  to  replace  number 
55.4-39  with  a  series  of  numbers  55.4- 
39A  through  55.4-39Z.  and  to  reserve 
numbers  55.4-39C  through  55.4-39Z. 

5.  It  is  proposed  to  revise  and  renum- 
ber advisory  standard  55.4-6  and  make 
it  mandatory  as  follows: 

55.4-39A  Mandatory.  Buildings  or 
rooms  in  which  oil,  grease,  flammable 
Hquids,  or  similar  flamimable  materials 
are  stored  shall  be  of  one-hour  fire-re- 
sistance construction  and  well  ventilat- 
ed. 

6.  It  is  proposed  to  revise  advisory 
standard  55.4-7  and  make  it  manda- 
tory as  follows: 

55.4-7  Mandatory.  Means  shalh  be 
provided  to  confine,  remove,  control, 
or  drain  away  spilled  or  flowing  flam- 
mat^e  or  combustible  liquids. 
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7.  It  is  proposed  to  revise  advisory 
standard  55.4-13  and  make  it  manda- 
tory as  follows: 

55.4-13  Mandatory.  In  areas  where 
fire  is  a  hazard,  materials,  such  as  oily 
waste  and  rags  which  are  subject  to 
spontaneous  combustion,  shall  be 
placed  in  covered  metal  containers 
until  disposed  of  properly. 

8.  It  is  proposed  to  revise  advisory 
standard  55.4-16  and  malie  it  manda- 
tory as  follows: 

55.4-16  Mandatory.  Drip  pans  shall 
be  provided  to  catch  leakage  or  spill- 
age when  oil  or  combustible  liquids  or 
flammable  liquids  are  dispensed  in  a 
place  or  manner  which  may  create  a 
hazard.  Floor  areas  where  drip  pans 
are  used  shall  be  kept  clean. 

9.  It  is  proposed  to  revoke  advisory 
standard  55.4-17. 

10.  It  is  proposed  to  revise  advisory 
standard  55.4-25  and  make  it  manda- 
tory as  follows: 

55.4-25  Mandatory.  Fire  hydrants 
shall  have  uniform  fittings.  Wrenches 
or  keys  to  open  the  valves  shall  be 
readUy  available.  Where  necessary, 
adapters  shall  be  provided  that  are  ca- 
pable of  connecting  hydrant  fittings  to 
the  hose  equipment  of  local  fire  de- 
partments, and  they  also  shall  be  read- 
ily available. 

11.  It  is  proposed  to  revise  advisory 
standard  55.4-26  smd  make  it  manda- 
tory as  follows: 

55.4-26  Mandatory.  Water  pipes, 
valves,  outlets,  hydrants,  and  hoses 
that  are  designated  for  firefighting 
purposes  shall  be  inspected  every 
three  months  and  tested  annually. 

12.  It  is  proposed  to  revise  advisory 
standard  55.4-30  and  make  it  manda- 
tory as  follows: 

55)4-30    Mandatory.  Employees 

shall  be  traii?ied  in  the  use  of  fire  ex- 
tinguishers. 

13.  It  is  proposed  to  revise  and  re- 
number advisory  standard  55.4-31  and 
make  it  mandatory  as  follows: 

55.4-39B  Mandatory.  Emergency 
firefighting  plans  and  training,  in 
combination  with  suitable  evacuation 
and  rescue  plans  and  equipment,  shall 
be  established  and  sucj>-pi^  shall  be 
coordinated  with  availablet>rofession- 
al  firefighting  organizations.  Drills 
shall  be  held  at  least  twice  a  year. 

14.  It  is  proposed  to  revise  and  re- 
number advisory  standard  55.4-34  and 
make  it  mandatory  as  follows: 

55.4-47  Mandatory.  Belt  conveyors 
in  locations  where  ignition  of  the  con- 
veyor belt  would  create  a  hazard  to 
personnel  shall  be  provided  with  a 
safety  switch  to  stop  the  drive  pully 
automatically  in  the  event  of  excessive 
slippage. 

15.  It  is  proposed  to  revise  and  re- 
number advisory  standard  55.4-^9  and 
make  it  mandatory  as  follows: 

55.4-27A  Mandatory.  No  self-pro^ 
pelled  mbbile  equipment  shall  be  oper- 
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ated   without   a   suitable    fire   extin- 
guisher accessible  to  the  operator. 

16.  It  is  proposed  to  revise  advisory 
standard  55.4-41  and  make  it  manda- 
tory as  follows: 

55.4-41  Mandatory.  Every  building 
or  structure,  new  or  old.  designed  for 
human  occupancy  shall  be  provided 
with  exits  sufficient  to  permit  the 
prompt  escape  of  occupants  in  case  of 
fire  or  other  emergency.  The  design  of 
exits  and  other  safeguards  shall  be 
such  that  reliance  for  safety  to  life  in 
case  of  fire  or  other  emergency  will 
not  depend  solely  on  any  single  safe- 
guard; additional  safeguards  shall  be 
provided  for  life  safety  in  case  any 
single  safeguard  Is  ineffective  due  to 
some  human  or  mechanical  failure.    ^ 

17.  It  is  proposed  to  revise  and  re- 
number advisory  standard  55.4-49  and 
make  it  mandatory  as  follows: 

55.4-27B  Mandatory.  All  flammable 
and  combustible  waste  materiaJs, 
grease,  lubricants,  or  flammable  liq- 
uids shall  be  disposed  of  In  a  manner 
to  prevent  an  accumulation  where 
they  can  create  a  fire  hazard  to  per- 
sonnel. 

D.  Section  55.5  "Air  quality  and 
physical  agents"  is  proposed  to  be 
amended  as  follows: 

§  55.5    [Amended]. 

1.  It  is  proposed  to  revise  <fidvisory 
standard  55.5-4  and  make  it  manda- 
tory as  follows: 

55.5-4  Mandatory.  At  muckpiles. 
haulage  roads,  rock  transfer  points, 
crushers,  and  other  points,  where  dust 
is  produced  in  amounts  sufficient  to 
cause  a  health  or  safety  hazard,  such 
dust  shall  be  suitably  controlled. 

E.  Section  55.6  "Explosives"  is  pro- 
posed to  be  amended  as  follows: 

S55.6    [Amended]. 

1.  It  is  proposed  to  revoke  advisory 
standards  55.6-3  and  55.6-4. 

2.  It  is  proposed  to  revise  advisory 
standard  55.6-7  and  make  it  manda- 
tory as  follows: 

55.6-7  Mandatory.  Explosives,  deto- 
nators, and  related  materials  such  as 
safety  fuse  and  detonating  cord  shall 
be:  /I 

(a)  Stored  in  a  manner  to  facilitate 
use  of  oldest  stocks  first. 

(b)  Stored  according  to  brand  and 
grade  in  such  a  manner  as  to  facilitate 
identification. 

(c)  Stored  with  their  top  sides  up. 

(d)  Stacked  in  a  stable  manner  but 
not  more  than  eight  (8)  feet  high. 

3.  It  is  proposed  to  revoke  advisory 
standard  55.6-9  and  55.6-10. 

4.  It  is  proposed  to  revise  advisory 
standard  55.6-48  and  make  it  manda- 
tory as  follows: 

55.6-48  Mandatory.  Explosives  and 
blasting  agents  shall  be  transported 
without  undue  delay.,  and  over  routes 


and  at  times  that  expose  a  minimum 
number  of  persons 

5.  It  is  proposed  to  revoke  advisory 
standard  55.6-55. 

6.  It  is  proposed  to  revise  advisory 
standard  55.6-98  and  make  it  manda- 
tory as  follows: 

55.6-98  Mandatory,  (a)  Primers 
containing  a  detonator  shall  be  pre- 
pared with  the  detonator  contained  se- 
curely and  completely  within  the  ex- 
plosive charge  or  within  a  suitable 
tunnel  or  cap  well. 

(b)  When  using  detonating  cord  to 
initiate  another  explosive,  connections 
shall  be  prepared  with  the  detonating 
cord  threaded  through,  attached  se- 
curely to.  or  otherwise  in  intimate  con- 
tact with  the  explosive  charge. 

7.  It  is  proposed  to  revise  advisory 
standard  55.6-106  and  make  it  manda- 
tory as  follows: 

55.6-106  Mandatory.  Faces  ,and 
muckpiles  shall  be  examined  by  a  com- 
petent person  for  undetonated  explo- 
sives or  blasting  agents  and  any  unde- 
tonated explosives  or  blasting  agents 
found  shall  be  disposed  of  safely. 

8.  It  is  proposed  to  revise  advisory 
standard  55.6-109  and  make  it  manda- 
tory as  follows: 

55.6-109  Mandatory.  Safety  fuse, 
ignitor  cord,  and  detonating  cord  shall 
not  be  used  if  they  have  been  kinked, 
bent  sharply,  or  otherwise  damaged. 

9.  It  is  proposed  to  revise  advisory 
standard  55.6-118  and  make  it  manda- 
tory as  follows: 

55.6-118  Mandatory.  When  using 
safety  fuses,  where  fly  rock  might 
damage  unlit  or  burning  fuses,  timing 
shall  be  such  that  all  fuses  are  burn- 
ing within  the  holes  before  any  hole 
detonates. 

10.  It  is  proposed  to  revise  advisory 
standard  55.6-121  and  make  it  manda- 
tory as  follows: 

55.6-121  Mandatory.  When  blasting 
electrically,  a  blasting  galvanometer  or 
other  instrument  that  is  specifically 
designed  for  testing  blasting  circuits, 
shall  be  used  to  test: 

(a)  Injsurface  operations: 

(1)  continuity  of  each  electric  blast- 
ing cAp^the  borehole  prior  to  the  ad- 
dition^fstemming. 

(2)  Resistance  of  individual  series  or 
the  resistance  of  multiple  balanced 
series  to  be  connected  in  parallel  prior 
to  their  connection  to  the  blasting 
line. 

(3)  Continuity  of  blasting  lines  prior 
to  the  connection  of  electric  blasting 
cap  series. 

(4)  Total  blasting  circuit  resistance 
prior  to  connection  to  the  power 
source. 

(b)  In  imderground  operations: 

(1)  Continuity  of  each  electric  blast- 
ing cap  series. 

(2)  Continuity  of  blasting  lines  prior 
to  the  connection  of  electric  blasting 
caps. 
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11.  It  is  proposed  to  revise  advisory 
standard  55.6-130  and  make  it  manda- 
tory as  follows: 

55.6-130  Mandatory.  At  least  a  15- 
foot  gap  shall  be  provided  between  the 
blasting  circuit  and  the  electric  power 
source. 

12.  It  is  proposed  to  revise  advisory 
standard  55.6-132  and  make  it  manda- 
tory as  follows: 

55.6-132  Mandatory.  Delay  connec- 
tors shall  be  treated  and  handled  with 
the  same  safety  precautions  as  detona- 
tors. 

13.  It  is  proposed  to  add  a  new  man- 
datory standard  55.6-139. 

55.6-139  Mandatory.  Blasting  areas 
shall  not  be  reentered  after  firing 
until  concentrations  of  smoke,  dust, 
and  fumes  have  been  reduced  to  safe 
limits  as  required  and  determined  in 
mandatory  standards  55.5-1  and  55.5- 
2. 

14.  It  is  proposed  to  add  a  new  man- 
datory standard  55.6-140  and  make  it 
mandatory  as  follows: 

55.6-140  Mandatory.  Blasting  cir- 
cuits and  electric  blasting  caps  (which 
are  capable  of  being  initiated  by  con- 
ventional power  sources)  shall  be  pro- 
tected from  sources  of  extraneous 
electricity. 

15.  It  is  proposed  to  revoke  advisory 
stand£U-d  55.6-167. 

16.  It  is  proposed  to  revise  and  re- 
.  number    advisory    standard    55.6-169 

and  make  it  mandatory  as  follows: 

55.6-142  Mandatory.  Explosives  or 
blasting  agents  shall  not  be  loaded 
into  drilled  or  sprung  holes  that  could 
result  In  premature  detonation  from 
heat. 

17.  It  Is  proposed  to  revise  advisory 
standard  55.6-190  and  make  it  manda- 
tory as  follows: 

55.6-190  Mandatory.  Ammonium 
nitrate  based  blasting  agents  shall  be 
mixed  and  stored  in  accordance  with 
the  mixing  and  storage  provisions  in 
Bureau  of  Mines  Information  Circular 
8179  "Safety  Recommendations  for 
Sensitized  Ammonium  Nitrate  Blast- 
ing Agents",  which  is  hereby  incorpo- 
rated by  reference  and  made  a  part 
hereof.  IC  8179  is  available  at  each 
Metal  and  Nonmetal  Mine  Safety  and 
Health  District  and  Subdistrict  Office 
of  the  Mine  Safety  and  Health  Admin- 
istration. 

18.  It  is  proposed  to  revoke  advisory 
standards  55.6-192  and  55.6-196. 

F.  Section  55.7  "Drilling"  is  proposed 
to  be  amended  as  follows: 

§55.7    [Amended] 

1.  It  is  proposed  to  revoke  advisory 
standard  55.7-1. 

2.  It  is  proposed  to  establish  a  series 
of  numbers  55.7-50  through  55.7-100. 
and  to  reserve  numbers  55.7-55 
through  55.7-100 


3.  It  is  proposed  to  revise  and  renum- 
ber advisory  standard  55.7-6  and  make 
it  mandatory  as  follows: 

55.7-50  Mandatory.  Receptacles  or 
racks  shall  be  provided  for  drill  steel 
and  tools  stored  or  carried  on  drills. 

4.  It  is  proposed  to  revise  and 
renmber  advisory  standard  55.7-7  and 
make  it  mandatory  as  follows: 

55.7-51  Mandatory.  To  prevent 
injury  to  personnel,  tools  and  other 
objects  shall  not  be  left  loose  on  the 
mast  or  drill  platform. 

5.  It  is  proposed  to  revise  advisory 
standard  55.7-9  and  make  it  manda- 
tory as  follows: 

55.7-9  Mandatory.  The  drill  helper 
when  used  shall  be  in  sight  of  the  op- 
erator at  all  times  and  shall  assist  the 
operator  while  the  drill  is  being  moved 
to  a  new  drilling  area. 

6.  It  is  proposed  to  revise  advisory 
standard  55.7-14  and  make  it  manda- 
tory as  follows: 

55.7-14  Mandatory.  Persons  operat- 
ing or  worldng  near  jackhammers. 
Jackleg  drills,  or  other  drilling  ma- 
chines, shall  be  instructed  in  the  safe 
operation  of  such  equipment  and  the 
potential  hazards  involved  in  case  the 
steel  breaks  or  bends. 

7.  It  is  proposed  to  revise  and  renum- 
ber advisory  standard  55.7-15  and 
make  it  mandatory  as  follows: 

55.7-53^  Mandatory.  Persons  shall 
not  drill  from  positions  that  hinder 
their  access  to  the  control  levers,  or 
from  insecure  staging,  or  from  atop 
equipment  not  suitable  for  this  pur- 
pose. 

8.  It  is  proposed  to  revoke  advisory 
standards  55.7-16  and  55.7-17. 

9.  It  is  proposed  to  revise  and  renum- 
ber advisory  standard  55.7-19  and 
make  it  mandatory  as  follows: 

55.7-53  Mandatory.  Before  hand- 
held drills  are  moved  from  one  work- 
ing area  to  another,  air  shall  be  turned 
off  and  bled  from  the  hose. 

10.  It  is  proposed  to- add  a  new  man- 
datory standard  55.7-54  as  follows: 

55.7-54  Mandatory.  Drill  operators 
shall  be  certain  that  all  persons  are  in 
the  clear  before  starting  or  moving 
drilling  equipment. 

G.  Section  55.8  "Rotary  jet  piercing" 
is  proposed  to  be  amended  as  follows: 

§  55.8    [Amended] 

1.  It  is  proposed  to  revise  advisory 
standard  55.8-1  and  make  it  manda- 
tory as  follows: 

55.8-1  Mandatory.  Jet  piercing 
drills  shall  be  provided  with:  (a)  A 
system  to  pressurize  operator's  cabs, 
when  the  cabs  are  provided;  (b)  A  pro- 
tective cover  over  the  oxygen  flow  in- 
dicator. 

2.  It  is  proposed  to  revise  advisory 
standard  55.8-4  and  make  it  manda- 
tory as  follows: 

55.8-4  Mandatory.  With  equipment 
requiring  refueling  at  locations  other 


than  fueling  stations,  a  system  for 
fueling  from  the  ground  without  spill 
shall  be  provided. 

H.  Section  55.9  "Loading,  hauling, 
dumping"  is  proposed  to  be  amended 
as  follows: 

§55.9    [Amended] 

1.  It  is  proposed  to  revise  advisory 
standard  55.9-1  and  make  it  manda- 
tory as  follows: 

55.9-1  Mandatory.  Self-propelled 
equipment  that  is  to  be  used  during  a 
shift  shall  be  inspected  by  the  equip- 
ment operator  before  being  placed  in 
operation.  Equipment ,  defects  affect- 
ing safety  shall  be  reported  to.  and  re- 
corded by.  the  mine  operator.  The 
record  shall  be  maintained  at  the  mine 
or  nearest  mine  office  for  at  least  six 
(6)  months  from  the  date  the  defects 
are  recorded.  Such  records  shall  be 
made  available  for  inspection  by  the 
Secretary  of  Labor  or  his  authorized 
representative. 

2.  It  is  proposed  to  revoke  advisory 
standard  ^5.9-8. 

3.  It  is  proposed  to  revise  advisory 
standard  55.9-10  and  make  it  manda- 
tory as  follows: 

55.9-10  Mandatory.  E]quipment  op- 
erator's cabs  shall  be  constructed  to 
permit  operators  to  see  without  strain- 
ing and  shall  be  reasonably  comfort- 
able. 

4.  It  Is  proposed  to  revise  advisory 
standard  55.9-16  and  make  it  manda; 
tory  as  follows:  ^ 

55.9-16  Mandatory.  Roadbeds,  rails, 
joints,  switches,  frogs,  and  other  track- 
age elements  on  railroads  shall  be  de- 
signed, installed  and  maintained  in  a 
safe  manner  consistent  with  the  speed 
and  type  of  haulage. 

5.  It  is  proposed  to  revoke  advisory 
standard  55.9-18. 

6.  It  is  proposed  to  revise  advisory 
standard  55.9-29  and  make  it  manda- 
tory as  follows: 

55.9-29  Mandatory.  Operators  shall 
sit  facing  the  direction  of  travel  while 
operating  equipment  with  dual  con- 
trols. 

7.  It  is  proposed  to  revise  advisory 
standard  55.9-34  and  make  it  manda- 
tory as  follows: 

55.9-34  Mandatory.  Haulage  equip- 
ment shall  be  loaded  in  a  maimer  to 
minimize  spillage  during  haulage. 

8.  It  is  proposed  to  revise  advisory 
standard  9^.9-63  and  make  it  manda- 
tory as  follows: 

55.9-63  Mandatory.  Ramps  and 
dumping  facilities  shall  be  of  substan- 
tial construction.  They  shall  have  suit- 
able width,  clearance,  and  headroom 
to  accommodate  the  equipment  ser- 
viced. 

9.  It  is  proposed  to  revise  advisory 
standard  55.9-70  and  make  it  manda- 
tory as  follows 

55.9-70  Mandatory.  A  tow  bar  of 
substantial  construction  shall  be  used 
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to  tow  heavy  equipment  unless  the  use 
of  another  suitable  means  of  control- 
ling the  towed  equipment  proves  advis- 
able. A  substantial  safety  chain  or 
wire  rope  shall  be  used  in  conjunction 
with  the  tow  bar  or  primary  rigging. 

10.  It  is  proposed  to  revoke  advisory 
standard  55.9-81. 

11.  It  is  proposed  to  revise  advisory 
standard  55.9-82  and  make  it  manda- 
tory as  follows: 

55.9-82  Mandatory.  Persons  work- 
ing in  enclosed  production  equipment 
cabs  where  extreme  weather  and  envi- 
ronmental conditions  exist  shall  be 
protected  by  air  conditioning,  or 
heater  with  defroster,  or  both,  which 
shall  be  maintained  in  a  good  working 
condition. 

I.  Section  55.10  "Aerial  tramways  is 
proposed  to  be  amended  as  follows: 

§.5.5.10    [Amended]. 

1.  It  is  proposed  to  revise  advisory 
standard  55.10-1  and  make  it  manda- 
tory as  follows:  . 

55.10-1  Mandatory.  Buckets  shall 
not  be  overloaded,  and  feed  shall  be 
regulated  to  prevent  spillage. 

2.  It  is  proposed  to  revise  advisory 
standard  55.10-2  and  make  it  manda- 
tory as  follows: 

55.10-2  Mandatory.  Inspection  and 
maintenance  of  carriers  including 
loading  and  unloading  mechanisms, 
ropes  and  supports,  and  brakes  shall 
be  performed  by  competent  persons 
following  recommendations  of  the 
manufacturer,  and  as  conditions  war- 
rant. 

3.  It  Is  proposed  to  revise  advisory 
standard  55.10-4  and  make  it  manda- 
tory as  follows: 

55.10-4  Mandcdory.  Positive-action- 
type  brakes  and  devices  which  apply 
the  brakes  automatically  in  the  event 
of  a  power  failure  shall  be  provided  on 
aerial  tramways. 

4.  It  is  proposed  to  revise  advisory 
standard  55.10-5  and  make  it  manda- 
tory as  follows: 

55.10-5  Mandatory.  Track  cable 
connections  shall  not  obstruct  the  pas- 
sage of  carriage  wheels. 

5.  It  is  proposed  to  revise  advisory 
standard  55.10-6  and  make  it  manda- 
tory as  follows: 

55.10-6  Mandatory.  Towers  shall  be 
suitably  protected  from  swaying  buck- 
ets. 

J.  Section  55.11  "Travelways  and  Es- 
capeways"  is  proposed  to  be  amended 
as  follows: 

§.5.5.11    I  Amended).     ■  ' 

1.  It  is  proposed  to  revise  advisory 
standard  55.11-4  and  make  it  manda- 
tory as  follows: 
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55.11-4  Mandatory.  Portable  rigid 
ladders  shall  be  provided  with  suitable 
bases;  and  when  used,  they  shall  be  se- 
curely placed. 

2.  It  is  proposed  to  revise  advisory 
standard  55.11-7  and  make  it  manda- 
tory as  follows: 

55.11-7  Mandatory.  Wooden  mem- 
bers of  ladders  shall  not  be  painted 
except  with  a  transparent  finish. 

3.  It  is  proposed  to  revise  advisory 
standard  55.11-8  and  make  it  manda- 
tory as  follows: 

55.11-8  Mandatory.  Ladderways, 
stairways,  walkways,  ramps,  and  plat- 
forms shall  be  kept  free  of  material 
which  could  cause  stumbling  or  slip- 
ping hazards,  or  injure  persons  below. 

4.  It  is  proposed  to  revise  advisory 
stihdard  55.11-10  and  make  it  manda- 
tory as  follows: 

55.11-10  Mandatory.  Vertical  clear- 
ance above  stair  steps  shall  be  a  mini- 
mum of  7  feet  or  suitable  warning 
shall  be  provided  to  indicate  an  im- 
paired clearance. 

5.  It  is  proposed  to  revise  advisory 
standard  55.11-11  and  make  it  manda- 
tory as  follows: 

55.11-11  Mandatory.  Persons  climb- 
ing or  descending  ladders  shall  face 
the  ladders  and  have  both  hands  free 
for  climbing. 

6.  It  is  proposed  to  revoke  advisory 
standard  55.11-15. 

7.  It  is  proposed  to  revise  advisory 
''standard  55.11-17  and  make  it  manda- 
tory as  follows: 

55.11-17  Mandatory.  Fixed  ladders 
shall  not  incline  backwards. 

8.  It  is  proposed  to  revise  advisory 
standard  55.11-25  and  make  it  manda- 
tory as  follows: 

55.11-25  Mandatory.  When  ladders 
are  used  to  ascend  to  heights  exceed- 
ing 20  feet  (except  on  mobile  equip- 
ment), landing  platforms  shall  be  pro- 
vided for  each  30  feet  of  height  or 
fraction  thereof,  except  that  where  no 
cage,  well  or  ladder  safety  device  is 
provided,  landing  platforms  shall  be 
provided  for  each  '20  feet  of  height  or 
fraction  thereof^^ch  ladder  section 
shall  be  offset  from*adjacent  sections. 
Where  installation  conditions  (even 
for  a  short,  unbroken  length)  require 
that  adjacent  sections  be  offset,  land- 
ing platforms  shall  be  provided  at 
each  offset. 

(a)  Where  a  person  has  to  "Step  a  dis- 
tance greater  than  12  inches  from  the 
centerline  of  the  rung  of  a  ladder  to 
the  nearest  edge  of  structure  or  equip- 
ment, a  landing  platform  shall  be  pro- 
vided. The  minimum  step-across  dis- 
tance shall  be  2V2  inches. 

(b)  All  landing  platforms  shall  be 
equipped  with  standard  railings  and 
toeboards,  so  arranged  as  to  give  safe 


access  to  the  ladder.  Platforms  shall 
not  be  less  than  24  inches  in  width  and 
30  inches  in  length. 

(c)  One  rung  of  any  section  ladder 
shall  be  located  at  the  level  of  the 
landing  laterally  served  by  the  ladder. 
Where  accesS  to  the  landing  is 
through  the  ladder,  the  same  rung 
spacing  as  used  on  the  ladder  shall  be 
used  from  the  landing  platform  to  the 
first  rung  below  the  landing. 

(d)  Ladder  safety  devices  may  be 
used  on  tower,  water  tank,  and  chim- 
ney ladders  over  20  feet  in  unbroken 
length  in  lieu  of  cage  protection.  No 
landing  platform  is  required  in  these 
cases.  All  ladder  safety  devices  such  as 
those  that  incorporate  life  belts,  fric- 
tion brakes,  and  sliding  attachments 
shall  meet  the  design  requirements  of 
the  ladders  which  they  serve. 

9.  It  is  proposed  to  revise  advisory 
standard  55.11-26  and  make  it  manda- 
tory as  follows: 

55.11-26  Mandatory.  Cages  or  wells. 

(a)  Cages  or  wells  (except  on  chim- 
ney ladders)  shall  be  built,  as  shown 
on  the  applicable  drawings,  covered  in 
detail  in  Figures  1,  2  and  3.  or  of  equiv- 
alent construction. 

(b)  Cages  or  wells  (except  as  pro- 
vided in  subparagraph  (d>  of  standard 
55.11-25)  conforming  to  the  dimen- 
sions shown  in  Figtires  1,  2,  and  3  shall 
be  provided  on  ladders  of  more  than 
20  feet  to  a  maximum  unbroken 
length  of  30  feet, 

(c)  Cages  shall  extend  a  minimum  of 
42  inches  above  the  top  of  a  landing, 
unless  other  acceptable  protection  is,, 
provided. 

(d)  Cages  shall  extend  down  the 
ladder  to  a  point  not  less  than  7  feet 
nor  more  than  8  feet  above  the  base  of 
the  ladder,  with  bottom  flared  not  less 
than  4  inches,  or  a  portion  of  cage  op- 
posite ladder  shall  be  carried  to  the 

(e)  Cages  shall  not  extend  less  than 
27  nor  more  than  28  inches  from  the 
centerline  of  the  rungs  of  the  ladder. 
Cages  shall  not  be  less  than  27  inches 
in  width.  The  insides  shall  be  clear  of 
projections.  Vertical  bars  shall  be  lo- 
cated at  a  maximum  spacing  of  40  de- 
grees around  the  circumference  of  the 
cage;  this  will  give  a  maximum  spacing 
of  approximately  9 'A  inches,  center  to 
C6n,tcr. 

(f )-  Ladder  wells  shall  have  a  clear 
width  of  at  least  15  inches  measured 
each  way  from  the  centerline  of  the 
ladder.  Smoothwalled  wells  shall  be  a 
minimum  of  27  inches  from  the  cerr- 
terline  of  rungs  to  the  well  wall  on  the 
climbing  side  of  the  ladder.  Where 
other  obstructions  on  the  climbing 
side  of  the  ladder  exist,  there  shall  be 
a  minimum  of  30  inches  from  the  cen- 
terline of  the  rungs. 
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Figure  1.~CLEARANCE  DIAGRAM  FOR  FINISHED  LADDER  IN  WELL 


INCLINED  LADDER 
AT  ELEVATED  LDCATION 

(for  special  hazard  only) 


SHORT  LADDERS  AT 
ELEVATED  LDCATIONS 


Figure  3.-CAGES-SPECIAL  APPLICATIONS-SHORT  LADDERS  AT  ELE- 
VATED LOCATIONS 
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FROM  LADDER 
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Flflurt  2.-ACCESS  TO  LANDING  PLATFORM  THROUGH  LADDER.  ACCESS 
LATERALLY  FROM  LADDER.  BASKET  GUARD.  BASKET  GUARD 
HOOP-BAR  LADDER.  AND  BASKET  GUARD  HOOP-ANGLE 
IRON  LADDER 
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K.  Section  55.12  "Electricity"  is  pro- 
posed to  be  amended  as  follows: 

§55.12    [Amended] 

1.  It  is  proposed  to  revise  advisory 
standard  55.12-4  and  make  it  manda- 
tory as  follows: 

55.12-4  Mandatory.  Electrical  con- 
ductors shall  be  of  sufficient  size  and 
current-carrying  capacity  for  normal 
operation  so  that  a  rise  in  temperature 
resulting  from  such  normal  operation 
will  not  damage  the  insulating  materi- 
als. Suitable  protection  from  mechani- 
cal injury  shall  be  provided. 

2.  It  is  proposed  to  revise  advisory 
standard  55.12-19  and  make  it  manda- 
tory as  follows: 

55.12-19  Mandatory.  Where  access 
is  necessary,  suitable  clearance  shall 
be  provided  at  stationary  electrical 
equipment  or  switchgear. 

3.  It  is  proposed  to  revise  advisory 
standard  55.12-22  and  make  it  manda- 
tory as  follows: 

55.12-22  Mandatory.  Areas  contain- 
ing major  electrical  installations  shall 
be  entered  only  by  authorized  persons. 

4.  It  is  proposed  to  revoke  advisory 
standard  55.12-24. 

5.  It  is  proposed  to  revise  advisory 
standard  55.12-29  and  make  it  manda- 
tory as  follows: 

55.12-29  Mandatory.  Electric  equip- 
ment and  wiring  shall  be  inspected  by 
a  competent  person  as  necessary  to 
assure  safe  operating  conditions. 

6.  It  is  proposed  to  revise  advisory 
standard  55.12-31  and  make  it  manda- 
tory as  follows: 

55.12-31  Mandatory.  Electric  cir- 
cuits and  equipment  shall  be  designed, 
constructed,  installed  and  maintained 
to  prevent  injury  and  safeguard  per- 
sonnel. 

7.  It  is  proposed  to  revise  advisory 
standard  55.12-35  and  make  it  manda- 
tory as  follows: 

55.12-35  Mandatory.  Lamp  sockets 
exposed  to  the  weather  or  wet  condi- 
tions shall  be  of  a  weatherproof  type. 

8.  It  is  proposed  to  revise  advisory 
standard  55.12-38  and  make  it  manda- 
tory as  follows: 

55.12-38  Mandatory.  Trailing  cables 
shall  be  attached  to  machines  in  a 
suitable  manner  to  protect  the  cable 
from  damage  and  to  prevent  strain  on 
the  electrical  connections. 

9.  It  is  proposed  to  revise  advisory 
standard  55.12-39  and  make  it  manda- 
tory as  follows: 

55.12-39  Mandatory.  Surplus  trail- 
ing cables  to  shovels,  cranes  and  simi- 
lar equipment  shall  be  stored  in  cable 
boats  or  on  reels  mounted  on  the 
equipment  or  otherwise  protected 
from  mechanical  damage. 

10.  It  is  proposed  to  revoke  advisory 
standards  55.12-44  and  55.12-49. 

11.  It  is  proposed  to  revise  advisory 
standard  55.12-50  and  make  it  manda- 
tory as  follows: 


55.12-50  Mandatory,  Trolley  wires 
shall  be  installed  at  least  7  feet  above 
rails,  where  height  permits,  and 
aligned  and  supported  to  suitably  con- 
trol sway  and  sag. 

12.  It  is  proposed  to  revoke  advisory 
standards  55.12-51  and  55.12-52. 

13.  It  is  proposed  to  revise  advisory 
standard  55.12-53  and  make  it  manda- 
tory as  follows: 

55.12-53  Mandatory.  Ground  wires 
for  lighting  circuits  powered  from  trol- 
ley wires  shall  be  connected  securely 
to  the  ground-return  circuit. 

14.  It  is  proposed  to  revise  advisory 
standard  55.12-54  and  make  it  manda- 
tory as  follows: 

55.12-54  Mandatory.  Persons  shall 
be  instructed  to  carry  tools  and  sup- 
plies so  they  will  not  come  in  contact 
with  bare  power  conductors. 

L.  Section  55.13  "Compressed  air  and 
boilers"  is  proposed  to  be  amended  as 
follows: 

§55.13    [Amended] 

1.  It  is  proposed  to  revise  advisory 
standard  55.13-10  and  make  it  manda- 
tory as  follows: 

55.13-10  Mandatory.  Reciprocating 
type  air  compressors  rated  over  10 
horsepower  shall  be  equipped  with 
automatic  temperature-actuated  shut- 
off  mechanisms  unless  fusible  plugs 
were  previously  installed  in  the  com- 
pressor discharge  lines. 

Temperature-actuated  shutoff 

mechanisms  shall  be  set  to  shut  off  at 
temperatures  not  to  exceed  the 
normal  operating  temperature  of  the 
compressor  by  more  than  25  percent. 
Fusible  plugs,  where  installed  prior  to 
the  adopting  of  this  standard,  are  ac- 
ceptable if  they  ftielt  at  temperatures 
at  least  50°  less  than  the  flash  point  of 
the  lubricating  oil. 

2.  It  is  proposed  to  revise  advisory 
standard  55.13-11  and  make  it  manda- 
tory as  follows: 

55.13-11  Mandatory.  Compressors 
and  air  receiver  tanks  shall  be 
equipped  with  one  or  more  automatic 
pressure  relief  valves.  The  total  reliev- 
ing capacity  of  such  relief  valves  shall 
be  such  as  to  prevent  pressure  from 
exceeding  the  maximum  allowable 
working  pressure  in  a  receiver  tank  by 
not  more  than  10  percent.  Air  receiver 
tanks  also  shall  be  equipped  with:  In- 
dicating pressure  gages  designed  to  ac- 
curately measure  pressure  within  the 
air  receiver  tanks;  drain  valves  in- 
stalled at  the  lowest  point  of  the  re- 
ceiver tanks  to  provide  for  the  removal 
of  accxmiulated  oil  and  moisture;  and 
traps  to  prevent  oil,  moisture,  and 
other  contaminants  from  being  ex- 
pelled through  the  discharge  lines. 

3.  It  is  proposed  to  revise  advisory 
standard  55.13-12  and  make  it  manda- 
tory as  follows: 

55.13-12  Mandatory.  Compressor 
air  intakes  shall  be  installed  to  insure 


that  only  clean,  uncontaminated  air 
enters  the  compressors. 

4.  It  is  proposed  to  revise  advisory 
standard  55.13-13  and  make  it  manda- 
tory as  follows: 

55.13-13  Mandatory.  Accumulations 
of  water  and  oil  shall  be  drained  from 
compressed  air  receivers  at  least  once 
each  day  the  compressor  is  in  oper- 
ation. 

5.  It  is  proposed  to.  revise  advisory 
standard  55.13-14  and  make  it  manda- 
tory as  follows: 

55.13-14  Mandatory.  Compressed 
air  receivers  shall  have  inspection 
openings.  When  the  tanks  are  over  36 
inches  in  diameter,  the  inspection 
openings  shall  be  of  a  size  to  permit 
entry  by  persons. 

6.  It  is  proposed  to  revise  advisory 
standard  55.13-15  and  make  it  manda- 
tory as  follows: 

55.13-15  Mandatory.  Compressed 
air  receivers  and  other  unfired  pres- 
sure vessels  shall  be  inspected  in  ac- 
cordance with  the  applicable  chapters 
of  the  National  Board  Inspection 
Code,  a  Manual  for  Boiler  and  Pres- 
sure Vessel  Inspectors,  1977,  approved 
by  the  National  Board  Executive  Com- 
mittee on  January  27,  1977,  and  pub- 
lished by  the  National  Board  of  Boiler 
and  Pressure  Vessel  Inspectors,  which 
is  hereby  incorporated  by  reference 
and  made  a  part  hereof.  Records  of 
such  inspections  shall  be  kept.  The 
National  Board  Inspection  Code  of 
1977  may  be  examined  at  any  Metal 
and  Nonmetal  Mine  Health  and  Safety 
District  Office,  MSHA,  and  may  be  ob- 
tained from  the  National  Board  of 
Boiler  and  Pressure  Vessel  Inspectors, 
1055  Crupper  Avenue,  Columbus,  Ohio 
43229. 

7.  It  is  proposed  to  revise  advisory 
standard  55.13-16  and  make  it  manda- 
tory as  follows: 

55.13-16  Mandatory.  Compressors 
shall  be  operated  and  lubricated  in  ac- 
cordance with  the  manufacturer's  rec- 
ommendations. 

8.  It  is  proposed  to  revise  advisory 
standard  55.13-17  and  make  it  manda- 
tory SIS  follows: 

55.13-17  Mandatory.  Compressor 
discharge  pipes  where  carbon  buildup 
may  occur  shall  be  cleaned  periodical- 
ly as  part  of  a  systematic  maintenance 
schedule  and  at  least  annually. 

9.  It  is  proposed  to  revoke  advisory 
standard  55.13-18. 

10.  It  is  proposed  to  revise  advisory 
standard  55.13-30  and  make  it  manda- 
tory as  follows: 

55.13-30  Mandatory,  (a)  All  boilers 
shall  be  equipped  with  water  level 
gages,  pressure  gages,  automatic  pres- 
sure-relief valves,  blowdown  piping, 
and  other  approved  safety  devices  to 
protect  against  hazards  from  over- 
pressure, flameouts,  fuel  interruptions 
and  low  water  level,  all  as  required  by 
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the  appropriate  sections  of  the  codes 
listed  below. 

(b)  These  gages,  devices,  and  pipings 
shall  be  designed,  installed,  operated, 
maintained,  repaired,  altered,  inspect- 
ed, and  tested  by  competent  persons  in 
accordance  with  the  following  listed 
sections,  or  chapters  and  appendixes— 
as  applicable — of: 

(1)  The  ASME  Boiler  and  Pressiu-e 
Vessel  Code,  1977,  published  by  the 
American  Society  of  Mechanical  Engi- 
neers. 

Section  and  Title 

I— Power  boUers. 

II— Material  specifications. 

II— Part  A— Ferrous. 

II— Part  B— Nonferrous. 

II— Part  C— Welding  rods,  electrodes,  and 
filler  metal.  i 

IV— Heating  boilers. 

V— Nondestructive  examination.  ' 

VI— Recommended  rules  for  care  and  oper- 
ations of  heating  boilers. 

VII— Recommended  rules  for  care  of  power 
boilers. 

(2)  The  National  Board  Inspection 
Code,  a  Manual  for  Boiler  and  Pres- 
sure Vessel  Inspectors,  1977.  approved 
by  the  National  Board  Executive  Com- 
mittee on  January  27.  1977.  and  pub- 
lished by  the  National  Board  of  Boiler 
and  Pressure  Vessel  *Inspectors. 

Chapter  and  THtle 

I— Glossary  terms. 

II— Inspection  of  boilers  and  pressure  ves- 
sels. 

Ill— Repairs  and  alterations  to  boilers  and 
pressure  vessels  by  welding. 

rv— Shop  Inspection  of  boilers  and  pressure 
vessels. 

V— In-service  inspection  of  pressure  vessels 
by  authorized  owner-user  inspection 
agencies. 

• 

Appendix  and  Title 

A— Safety  and  safety  relief  valves. 

B— Non-ASME   code   boUers   and   pressure 

vessels 
C— Storage  of  mild  steel  covered  arc  welding 

electrodes. 
D— National    Board    "R"    (repair)    symbol 

stamp.  I 

e: — Owner-user  inspection  agencies.  ' 

F— Inspection  forms. 

(c)  Records  of  inspections  and  re- 
pairs shall  be  kept  and  made  available 
to  the  Secretary  or  his  authorized  rep- 
resentative. • 

(d)  Sections  of  the  ASME  Boiler  and 
Pressure  Vessel  Code,  1977,  to  which 
references  are  made  in  this  standard 
are  hereby  incorporated  by  reference 
and  made  a  part  hereof,  and  may  be 
obtained  from  the  American  Society 
of  Mechanical  Engineers,  United  Engi- 
neering Center.  345  East  Forty*Sev- 
enth  Street.  New  York.  N.Y.  10017. 
Chapters  and  appendixes  of  the  Na- 
tional Board  Inspection  Code  of  1977 
to  which  references  are  made  in  this 
standard  are  hereby  incorporated  by 
reference  and  made  a  part  hereof,  and 
may  be  obtained  from  the  National 
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Board  of  Boiler  and  Pressure  Vessel 
Inspectors,  1055  Crupper  Avenue.  Co- 
lumbus. Ohio  43229.  These  publica- 
tions may  be  examined  at  any  Metal 
and  Nonmetal  Mine  Safety  and  Health 
District  Office  of  the  Mine  Safety  and 
Health  Administration. 

11.  It  is  proposed  to  revoke  advisory 
standards  55.13-31.  55.13-32.  55.13-33. 
and  55.13-34. 

M.  Section  55.14  "Use  of  Equip- 
ment" is  proposed  to  be  amended  as 
follows: 

955.14    [Amended] 

1.  It  Is  proposed  to  revise  advisory 
standard  55.14-3  and  make  it  manda- 
tory as  follows: 

55.14-3  Mandatory.  Guards  at  con- 
veyor-drive, conveyor-head,  and  con- 
veyor-tail pulleys  shall  extend  a  dis- 
tance sufficient  to  prevent  a  person 
from  accidentally  reaching  behind  the 
guard  and  becoming  caught  between 
the  belt  and  the  pulley. 

2.  It  is  proposed  to  revoke  advisory 
standards  55.14-4  and  55.14-5. 

3.  It  is  proposed  to  revise  advisory 
standard  55.14-7  and  make  it  manda- 
tory as  follows: 

55.14-7  Mandatory.  Guards  shall  be 
of  substantial  construction  and  main- 
tained to  provide  the  required  protec- 
tion. 

4.  It  is  proposed  to  revise  advisory 
standard  55.14-11  and.  make  it  manda- 
tory as  follows: 

55.14-11    Mandatory.  Guards, 

shields,  or  other  suitable  protection 
shall  be  provided  in  areas  where  flying 
or  falling  materials  present  a  hazard, 

5.  It  Is  proposed  to  revise  advisory 
standard  55.14-25  and  make  it  manda- 
tory as  follows: 

55.14-25  Mandatory.  Machinery  or 
equipment  that  is  to  be  used  dining 
the  shift  shall  be  inspected  at  the  be- 
ginning of  each  shift  by  a  competent 
person.  Defects  affecting  safety  shall 
be  corrected  before  the  machinery  or 
equipment  is  used. 

6.  It  is  proposed  to  revise  advisory 
standard  55.14-27  and  make  it  manda- 
tory as  follows: 

55.14-27  Mandatory.  Operation  of 
machinery  or  equipment  shall  be  as- 
signed only  to  competent  persons;  pro- 
vided, however,  that  trainees  may  be 
permitted  to  operate  machinery  or 
equipment  under  the  guidance  of  com- 
petent persons. 

7.  It  is  proposed  to  revoke  advisory 
standard  55.14-28. 

8.  It  is  proposed  to  revise  advisory 
standard  55.14-36  and  make  it  manda- 
tory as  follows: 

55.14-36  Mandatory.  Tools  and 
equipment  shall  be  used  within  the 
design  capacity  for  which  they  are  in- 
tended and  designed.  , 

N.  Section  55.15  "Personal  protec- 
tion" is  proposed  to  be  amended  as  fol- 
lows: 


S  55.15    (Amended] 

1.  It  is  proposed  to  revoke  advisory 
standards  55.15-8,  55.15-9.  and  55.15- 
10. 

2.  It  is  proposed  to  revise  advisory 
standard  55.15-11  and  make  it  manda- 
tory as  follows: 

55.15-11  Mandatory.  Employees 
shall  be  instructed  in  the  hazards  of 
wearing  finger  rings  and  other  jewelry 
on  the  job. 

3.  It  is  proposed  to  revoke  advisory 
standard  55.15-13. 

0.  Section  55.16  "Materials  storage 
and  handling"  is  proposed  to  be 
amended  as  follows: 

S  55.16    [Amended]. 

1.  It  is  proposed  to  revise  advisory 
standard  55.16-1  and  make  it  manda- 
tory as  follows: 

55.16-1  Mandatory.  When  stacked 
or  stored,  supplies  shall  not  create  a 
stumbling  or  fall-of -material  hazard. 

2.  It  is  proposed  to  revise  advisory 
standard  55.16-2  and  make  it  manda- 
tory as  follows: 

55.16-2  Mandatory.  Bins,  hoppers, 
silos,  tanks,  and  surge  piles,  where 
loose  and  unconsolidated  materials  are 
stored,  handled,  or  transferred  shall 
be:  ^ 

(a)  Equipped  witl^  mechanical  de- 
vices or  other  effective  means  of  han- 
dling material  so  that  during  normal 
operations  persons  are  not  required  to 
enter  or  work  where  they  are  exposed 
to  entrapment  by  the  caving  or  sliding 
of  these  materials; 

(b)  Equipment  with  supply  and  dis- 
charge oiierating  controls  which  are 
located  so  as  to  eliminate  hazards  to 
persons  from  spills  or  accidental  over- 
runs; 

(c)  Provided  with  suitable  walkways 
where  persons  are  required  to  walk 
over  or  around; 

(d)  Provided  with  ladders,  platforms, 
or  stagings  where  persons  are  required 
to  enter  a  material  storage  facility  for 
maintenance  or  inspection  purposes. 
Where  a  possibility  exists  that  moving 
material  may  create  a  hazardous  con- 
dition, no  person  shall  be  allowed  to 
enter  this  area  for  any  reason,  unless 
the  supply  and  discharge  of  materials 
has  ceased,  the  supply  and  discharge 
equipment  Is  locked  out,  and  the 
person  is  wearing  a  safety  belt  or  har- 
ness equipped  with  a  lifeline  suitably 
fastened.  Another  person  suitably  se- 
cured with  safety  belt  and  line  shall  be 
stationed  at  a  point  near  where  the 
lifeline  is  fastened,  so  that  he  can 
adjust  it  or  keep  it  tight  as  needed 
with  minimum  slack  in  the  said  life- 
line at  all  times. 

3.  It  is  proposed  to  revise  advisory 
standard  55.16-7  and  make  it  manda- 
tory as  follows: 

55.16-7  Mandatory.  Hitches  and 
slings  used  to  hoist  materials  shall  be 
designed  and  suitably  used  for  the  par- 
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ticular  materials  handled.  Taglines 
shall  be  attached  to  loads  that  may  re- 
quire steadying  or  guidance  while  sus- 
pended. 

4.  It  is  proposed  to  revoke  advisory 
standard  55.16-8. 

5.  It  is  proposed  to  revise  advisory 
standard  55.16-10  and  make  it  manda- 
tory as  follows: 

55.16-10  Mandatory.  To  protect 
persoiuiei.  material  shall  not  be 
dropped  from  an  overhead  elevation 
until  the  drop  area  is  first  cleared  of 
personnel,  and  then  is  either  guarded 
or  a  suitable  warning  given. 

6.  It  is  proposed  to  revise  advisory 
standard  55.16-12  and  make  it  manda- 
tory as  follows: 

55.16-12  Mandatory.  Concentrated 
acids  and  alkalies  shall  be  stored  in  a 
manner  that  these  chemicals  cannot 
inadvertently  mix  with  each  other  or 
with  other  substances  with  which  they 
will  react  violently  or  cause  the  liber- 
ation of  dangerous  fimaes. 

7.  It  is  proposed  to  revise  advisory 
standard  55.16-13  and  make  it  manda- 
tory as  follows: 

55.16-13  Mandatory.  A  suitable 
warning  shall  be  given  before  molten 
metal  is  poured,  or  a  container  of 
molten  metal  is  moved. 

8.  It  is  proposed  to  revise  advisory 
standard  55.16-16  and  make  it  manda- 
tory as  follows: 

55.16-16  Mandatory.  Fork  and 
other  similar  type  lift  trucks  shall  be 
operated: 

(a)  With  the  uprights  tilted  back  to 
steady  and  secure  load. 

(b)  With  the  load  in  tlie  upgrade  po- 
sition when  ascending  or  descending 
grades  in  excess  of  10  percent. 

(c)  Except  for  minor  adjustments, 
loads  shall  not  be  raised  or  lowered  en- 
route. 

(d)  Unloaded  trucks  shkll  travel  on 
all  grades  with  the  load  engaging 
means  downgrade. 

9.  It  is  proposed  to  add  a  new  man- 
datory standard  55.16-17  as  follows: 

55.16-17  Mandatory.  Where  the 
stretching  or  contraction  of  a  hoist 
rope  could  create  a  hazard,  chairs  or 
other  suitable  blocking  shall  be  used 
to  support  conveyances  at  shaft  land- 
ings before  heavy  equipment  is  loaded 
or  unloaded. 

P.  Section  55.18  "Safety  programs" 
is  proposed  to  be  amended  as  follows: 

§55.18    [Amended]. 

1.  It  is  proposed  to  revise  advisory 
standard  55.18-1  and  make  it  manda- 
tory as  follows: 

55.18-1  Mandatory.  The  operator- 
shall  establish  a  definite,  effective, 
and  continually-functioning  safety 
program  which  shall  be  made  availa- 
ble to  all  personnel  and  make  every  at- 
tempt to  prevent  accidents  and  in- 
crease safety.  All  personnel  shall  ac- 


tively participate  in  the  safety  pro- 
gram. 

2.  It  is  proposed  to  revise  advisory 
standard  55.18-2  and  make  it  manda- 
tory as  follows: 

55.18-2  Mandatory,  (a)  Each  active 
working  area  or  installation  shall  be 
examined  at  least  once  each  shift,  or 
more  often  if  necessary,  by  a  supervi- 
sor or  another  competent  person  for 
hazardous  conditions.  Such  conditions 
observed  shall  be  promptly  corrected 
by  the  operator. 

(b)  A  condition  noted  by  the  person 
conducting  the  examination  that  may 
present  an  imminent  danger  shall  be 
brought  to  the  immediate  attention  of 
the  operator  who  shall  withdraw  all 
persons  from  the  area  affected,  except 
persons  referred  to  in  section  104(c)  of 
the  Act,  until  the  danger  is  abated. 

(c)  Any  hazardous  conditions  ob- 
served by  the  supervisor  or  competent 
person  making  the  examination  shall 
be  uniformly  recorded  and  will  include 
the  date,  the  condition  observed  and 
the  location  of  the  condition.  The 
record  shall  be  available  for  review  by 
the  Secretary  or  his  authorized  repre- 
sentative. 

(d)  All  reports  shall  include  the 
action  taken  to  abate  any  hazardous 
conditions  found  and  shall  be  coiuiter- 
signed  by: 

(1)  The  mine  foreman,  or 

(2)  The  mine  superintendent,  or 

(3)  The  person  designated  by  the  op- 
erator as  responsible  for  safety  and 
health  at  the  minte. 

3.  It  is  proposed  to  revoke  advisory 
standards  55.18-3.  55.18-4,  55.18-5  and 
55.18-7. 

4.  It  is  proposed  to  revise  advisory 
standard  55.18-8  and  make  it  manda- 
tory as  follows: 

55.18-8  Mandatory.  To  assure  that 
work  is  being  done  in  a  safe  manner, 
each  active  working  place  shall  be  vis- 
ited each  shift  by  a  supervisor,  or  an- 
other competent  person  shall  be  desig- 
nated to  check  that  working  place. 

5.  It  is  proposed  to  revise  advisory 
standard  55.18-9  and  make  it  manda- 
tory as  follows: 

55.18-9  Mandatory.  A  supervisor  or 
a  designated  competent  person  shall 
be  in  attendance  on  the  property 
when  persons  are  working  to  take 
charge  in  case  of  an  emergency. 

6.  It  is  proposed  to  revoke  advisory 
standard  55.18-11. 

7.  It  is  proposed  to  revise  advisory 
standard  55.18-13  and  make  it  manda- 
tory as  foUows: 

55.18-13  Mandatory.  A  suitable 
communications  system  shall  be  pro- 
vided at  the  mine  site  in  order  to  sum- 
mons assistance  in  the  event  of  an 
emergency. 

Q.  Section  55.19  "Man  hoisting"  is 
proposed  to  be  amended  as  follows: 


§55.19    [Amended] 

1.  It  is  proposed  to  revise  advisory 
standard  55.19-12  and  make  it  manda- 
tory as  follows: 

55.19-12    Mandatory.  Where 

grooved  drums  are  used,  the  grooves 
shall  be  of  suitable  size  and  pitch  for 
the  rope  used. 

2.  It  is  proposed  to  revoke  advisory 
standard  55.19-20. 

3.  It  is  proposed  to  revise  advisory 
standard  55.19-25  and  make  it  manda- 
tory as  follows: 

55.19-25  Mandatory.  Wire  ropes 
shall  be  used  and  maintained  in  ac- 
cordance with  the  manufacturer's  rec- 
ommendations, or  the  eqiiivalent. 

4.  It  is  proposed  to  revise  advisory 
standard  55.19-35  and  make  it  manda- 
tory as  follows: 

55.19-35  Mandatory.  Headframes 
shall  be  of  substantial  construction. 

5.  It  is  proposed  to  revise  advisory 
standared  55.19-36  and  make  it  man- 
datory as  follows: 

55.19-36  Mandatory.  Headframes 
shall  be  high  enough  to  provide  clear- 
ance for  overtravel  -and  safe  stopping 
of  the  conveyance. 

6.  It  is  proposed  to  revise  advisory 
standard  55.19-37  and  make  it  manda- 
tory as  follows: 

55.19-37  Mandatory.  Fleet  angles 
shall  not  be  greater  than  one  and  one- 
half  degrees  for  smooth  drums,  and 
two  degrees  for  grooved  drums. 

7.  It  is  proposed  to  revise  advisory 
standard  55.19-39  and  make  it  manda- 
tory as  follows: 

55.19-39  Mandatory.  All  man 
hoists,  except  emergency  escape 
hoists,  installed  after  the  effective 
date  of  this  standard  shall  have  drums 
and  sheaves-of  diameters  at  least  60 
times  the  rope  diameter. 

8.  It  is  proposed  to  revise  advisory 
standard  55.19-67  and  make  it  manda- 
tory as  follows: 

55.19-67  Mandatory.  During  shift 
changes,  an  authorized  person  shall  be 
in  charge  of  each  man  trip. 

9.  It  is  proposed  to  revise  advisory 
standard  55.19-72  and  make  it  manda- 
tory as  follows: 

55.19-72  Mandatory.  When  combi- 
nations of  cages  and  skips  are  used  in 
the  same  compartment,  the  cages  shall 
be  totally  enclosed  to  protect  person- 
nel from  flying  material  and  the  hoist 
speed  reduced  to  man-speed  as  defined 
in  section  55.19-61,  but  not  to  exceed 
1,000  feet  per  minute.  Muck  shall  not 
be  hoisted  with  personnel  during  shift 
changes. 

10.  It  is  proposed  to  revise  advisory 
standard  55.19-74  and  make  it  manda- 
tory as  follows: 

55.19-74  Mandatory.  Persons  shall 
not  ride  the  bail,  rim,  bonnet,  or  cros- 
shead  of  any  shaft  conveyance  except 
where  necessary  for  inspection  and 
maintenance,  and  then  only  when  suit- 
able protection  for  persons  is  provided. 
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11.  It  is  proposed  to  revise  advisory 
standard  55.19-78  and  make  it  manda- 
tory as  follows: 

55.19-78  Mandatory.  All  buckets 
shall  be  stopped  after  being  raised 
about  three  (3)  feet  above  the  shaft 
bottom.  A  bucket  shall  be  stabilized 
before  a  hoisting  signal  is  given  to  con- 
tinue hoisting  the  bucket  to  the  cros- 
shead.  After  a  hoisting  signal  is  given, 
hoisting  to  the  crosshead  shall  be  at 
the  minimum  speed.  The  signaling 
device  shall  be  attended  constantly 
until  a  bucket  reaches  the  guides. 
When  persons  are  hoisted,  the  signal- 
ing devices  shall  be  attended  until  the 
crosshead  has  been  engaged. 

12.  It  is  proposed  to  revise  advisory 
standard  55.19-81  and  make  it  manda- 
tory as  follows: 

55.19-81  Mandatory.  Conveyances 
controlled  by  a  hoistman,  when  not  in 
use.  shall  be  released  and  the  convey- 
ance shall  be  raised  or  lowered  a  suit- 
able distance  to  prevent  persons  from 
boarding  or  loading  the  conveyance. 

13.  It  Is  proposed  to  revise  advisory 
standard  55.19-91  and  make  it  manda- 
tory as  follows: 

55.19-91    Mandatory.  Hoistmen 

shall  accept  hoisting  instructions  only 
by  the  regular  signaling  system  unless 
it  is  out  of  order.  During  an  emergen- 
cy, the  hoistman  shall  accept  instruc- 
tions only  from  authorized  persons  to 
direct  movement  of  the  conveyance. 

14.  It  is  proposed  to  revise  advisory 
standard  55.19-93  and  make  it  manda- 
tory as  follows: 

55.19-93  Mandatory.  A  standard 
code  of  hoisting  signals  shall  be  adopt- 
ed and  used  at  each  mine.  The  move- 
ment of  a  shaft  conveyance  on  a  "one 
bell"  signal  shall  be  prohibited. 

15.  It  Is  proposed  to  revise  advisory 
standard  55.19-104  and  make  it  man- 
datory as  follows: 

55.19-104    Mandatory.  Suitable 

clearance  at  shaft  stations  shall  be 
provided  and  maintained  so  as  to  allow 
for  the  safe  movements  of  persons  and 
the  safe  passage  and  handling  of 
equipment  and  materials. 

16.  It  is  proposed  to  revise  advisory 
standard  55.19-124  and  make  it  man- 
datory as  follows: 

55.19-124  Mandatory.  To  distribute 
the  wear  of  the  rope,  hoist  ropes  other 
fhan  those  on  friction  hoists  shall  be 
cut  off  at  least  six  (6)  feet  above  the 
highest  connection  to  the  conveyance, 
at  intervals  not,  to  exceed  one  (1)  year 
unless  conditions  of  use  and/or  exami- 
nation and  inspection  required  in 
55.19-126  indicate  the  necessity  of  a 
shorter  time  interval.  The  portion  of 
the  rope  that  Is  cut  off  shall  be  exam- 
ined and  inspected  by  a  competent 
person  for  damage,  corrosion,  wear 
and  fatigue. 

17.  It  is  proposed  to  revise  advisory 
standard  55.19-125  and  make  it  man- 
datory as  follows:  I 
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55.19-125  Mandatory.  Hoist  ropes 
wound  in  multiple  layers  shall  have  a 
suitable  length  cut  off  at  the  drtun 
end  at  least  three  (3)  times  during  the 
anticipated  life  of  the  rope  and  when- 
ever necessary,  as  determined  by  the 
Inspection  or  tests  required  in  stand- 
ard 55.19-126,  to  distribute  the  wear  at 
change  of  layers  and  crossover  points 
and  to  preserve  the  Integrity  of  the 
rope.  The  amount  of  rope  cut  off  shall 
not  be  a  whole  number  multiple  of  the 
circumference  of  the  drum. 

18.  It  Is  proposed  to  revise  advisory 
standard  55.19-126  and  make  it  man- 
datory as  follows: 

55.19-126  Mandatory.  Hoist  ropes 
shall  be  examined  over  its  entire 
active  length  at  lea^t  every  month  to 
evaluate  wear  and  possible  damage. 
Caliper  measurements  or  non-destruc- 
tive tests  shall  be  made  wherever  wear 
Is  evident  on  the  rope  and  at  least 
every  six  (6)  months  and  whenever 
jjecessary  as  determined  by  examina- 
tion, inspection  or  tests  as  follows: 

(a)  Immediately  above  the  socket  or 
clips  and  above  the  safety  connection; 

(b)  Where  the  rope  rests  on  the 
sheaves; 

(c)  Where  the  ropes  leave  the  drums 
when  the  conveyances  are  at  the  regu- 
lar stopping  point; 

(d)  Where  a  layer  of  rope  begins  to 
overlap  another  layer  on  the  drum; 

(e)  At  100-foot  Intervals;  measure- 
ments shall  be  made  midway  between 
the  last  previously  calipered  points. 

19.  It  Is  proposed  to  revise  advisory 
standard  55.19-127. 

20.  It  Is  proposed  to  revoke  advisory 
standard  55.19-130  and  make  it  man- 
datory as  follows: 

55.19-130  Mandatory.  Empty  hoist 
conveyances  shall  be  operated  at  least 
one  round  trip  to  assure  the  hoisting 
compartment  Is  clear  of  obstruction 
before  hoisting  persons: 

(a)  After  any  hoist  or  shaft  repairs 
or  related  equipment  repairs  that 
might  restrict  or  obstruct  conveyance 
clearance; 

(b)  After  any  c^verslze  or  overweight 
material  or  equipment  trips  that 
might  restrict  or  obstruct  conveyance 
clearance; 

(c)  After  blasting  In  or  near  the 
shaft  that  might  restrict  or  obstruct 
conveyance  clearance; 

(d)  After  remaining  idle  for  one  shift 
or  longer. 

21.  It  Is  proposed  to  revise  advisory 
standard  55.19-131  and  make  It  man- 
datory as  follows: 

55.19-131  Mandatory.  Hoist  convey- 
ance connections  shall  be  inspected  at 
least  once  during  any  24-hour  period 
that  the  conveyance  Is  used  for  hoist- 
ing persons. 

22.  It  Is  proposed  to  revise  advisory 
standard  55.19-132  and  make  It  man- 
datory as  follows: 


55.19-132  Mandatory.  A  perform- 
ance drop  test  of  hoist  conveyance 
safety  catches  shall  be  made  at  the 
time  of  Installation,  or  prior  to  instal- 
lation, in  a  mockup  of  the  actual  In- 
stallation and  certified  to  In  writing  by 
the  manufacturer  or  registered  profes- 
sional engineer  performing  the  test. 

After  Installation,  the  conveyance 
shall  be  suitably  rested  at  least  once 
before  use  and  the  hoist  rope  slack- 
ened to  test  for  the  unrestricted  func- 
tioning of  the  safety  catches  and  their 
activitating  mechanisms. 

Thereafter,  the  safety  catches  shall 
be  Inspected  by  a  competent  person  at 
the  beginning  of  any  24-hour  period 
that  the  conveyance  Is  to  by  used,  and 
the  unrestricted  functioning  of  the 
safety  catches  and  their  activitating 
mechanisms  shall  be  tested  (as  before) 
at  least  once  at  the  beginning  of  any  7- 
day  period  during  which  the  convey- 
ance Is  to  be  used. 

R.  Section  55.20  "Miscellaneous"  is 
proposed  to  be  amended  as  follows: 

§55.20    [Amended] 

1.  It  is  proposed  to  revoke  advisory 
standards  55.20-4,  55.20-6,  and  55.20-7. 

2.  It  is  proposed  to  revise  advisory 
standards  55.20-8  and  make  it  manda- 
tory as  follows: 

55.20-8  Mandatory.  Toilet  facilities 
shall  be  provided  at  locations  that  are 
compatible  with  the  mine  operations 
and  that  are  readily  accessible  to  mine 
personnel.  The  facilities  shall  be  kept 
clean  and  sanitary.  Separate  toilet  fa- 
cilities shall  be  provided  for  each  sex 
except  where  toilet  facilities  will  be  oc- 
cupied by  no  more  than  one  (1)  person 
at  a  time  and  can  be  locked  from  the 
inside. 


PAIT  56-HEALTH  AND  SAFETY  STANDARDS- 
SAND,  ORAVEW  AND  CRUSHED  STONE 

S.  Section  56.2  "Definitions"  is  pro- 
posed to  be  amended  as  follows: 

§56.2    [Amended] 

1.  It  is  proposed  to  add  a  definition 
of  "combustible  liquid,  class  two  com- 
bustible liquid,  and  class  three  com- 
bvistlble  liquid"  as  follows: 

"Combustible  liquid"  means  a  liquid 
having  a  flashpoint  at  or  above  100°  P. 
(38°  C).  "Cnass  two  combustible 
liquid"  means  a  liquid  having  a  flash- 
point at  or  above  100°  P.  (38°  C.)  and 
below  140°  P.  (60°  C).  "Class  three 
combustible  liquid"  means  a  liquid 
having  a  flashpoint  at  or  about  140°  P. 
(60°  C.)  and  an  auto  Ignition  tempera- 
ture below  1.500°  P.  (816°  C). 

2.  It  is  proE>osed  to  add  a  definition 
of  "flammable  liquid"  as  follows: 

"Plammable  liquid"  means  a  liquid 
having  a  flashpoint  below  100°  P.  <38° 
C),  and  is  designated  a  class  one 
liquid. 
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3.  It  is  proposed  to  revise  the  defini- 
tion of  "flashpoint"  as  follows: 

"Flashpoint"  means  the  minimum 
temperature  of  a  liquid  at  which  suffi- 
cient vapor  is  given  off  to  form  an  Ig- 
nitable  mixture  with  the  air  near  the 
surface  of  the  liquid  or  within  the 
vessel  used  as  determined  in  accord- 
ance with  the  Standard  Method  of 
Test  for  Flashpoint  by  the  Tag  Closed 
Tester,  ASTM  Designation:  D  56-77, 
American  Society  for  Testing  Materi- 
als or  a  Standard  Method  of  Test  for 
Flashpoint  by  Pensky-Martens  Closed 
Tester,  ASTM  Designation:  D  93-77, 
whichever  Is  applicable.  ASTM  D  56- 
70  and  ASTM  D  93-73  are  hereby  in- 
corporated by  reference  and  are  made 
a  part  hereof  and  may  be  examined  at 
any  Metal  and  Nonmetal  Mine  Safety 
and  Health  Subdistrict  Office,  the 
Mine  Safety  and  Health  Administra- 
tion, and  may  be  obtained  from  the 
American  Society  of  Testing  and  Ma- 
terials, 1916  Ray  Street,  Philadelphia, 
Pa.  19103. 

T.  Section  56.3  "Ground  control"  is 
proposed  to  be  amended  as  follows: 

§  56.3    [Amended] 

1.  It  is  proposed  to  revoke  advisory 
standard  56.3-7. 

2.  It  is  proposed  to  revise  advisory 
standard  56.3-10  amd  make  it  manda- 
tory as  follows: 

56.3-10  Mandatory.  Banks,  benches, 
and  terrain  sloping  into  occupied 
working  areas  shall  be  examined  after 
every  freeze  or  thaw,  and  during,  as 
well  as  after,  abnormal  rainfall. 
Should  a  potential  fall  of  ground  be 
detected,  persons  in  affected  working 
places  shall  be  evacuated  immediately. 

3.  It  is  proposed  to  revoke  advisory 
standard  56.3-13. 

4.  It  Is  proposed  to  add  a  new  man- 
datory standard  56.3-58  as  follows: 

56.3-58  Mandatory.  Where  needed 
for  ground  support,  rock  bolts  shall  be 
installed  as  soon  as  practicable  after 
an  area  is  exposed. 

U.  Section  56.4  "Fire  prevention  and 
control"  Is  proposed  to  be  amended  as 
follows: 

§56.4    [Amended] 

1.  It  is  proposed  to  revise  advisory 
standard  56.4-3  and.  make  it  manda- 
tory as  follows: 

56.4-3  Mandatory.  Areas  siuround- 
Ing  flammable  and  combustible  liquid 
storage  tanks  and  electric  substations 
shall  be  kept  free  from  grass  (dry), 
weeds,  underbrush,  and  other  combus- 
tible materials  for  at  least  25  feet  in 
all  directions. 

2.  It  is  proposed  to  revise  advisory 
standard  56.4-5  and  make  It  manda- 
tory as  follows: 

56.4-5  Mandatory.  Fixed  unburled 
flammable  and  combustible  liquid 
storage  tanks  shall  be  mounted  secure- 
ly on  firm  foundations.  Piping  shall  be 


provided  with  flexible  connections  or 
other  special  fittings  where  necessary 
to  prevent  leaks  caused  from  tank  set- 
tling. 

3.  It  is  proposed  to  replace  reserved 
number  56.4-27  with  a  series  of  num- 
bers 56.4-27A  through  56.4-27Z  and  to 
reserve  numbers  56.4-27C  through 
56.4-27Z.       . 

4.  It  is  proposed  to  replace  number 
56.4-39  with  a  series  of  numbers  56.4- 
39A  through  56.4-39Z,  ahd  to  reserve 
numbers  56.4-39C  through  56.4*397. 

5.  It  is  proposed  to  revise  and  renum- 
ber advisory  standard  56.4-6  and  make 
it  mandatory  as  follows: 

56.4-39A  Mandatory.  Buildings  or 
rooms  in  which  oil,  grease,  flammable 
liquids,  or  similar  flammable  materials 
are  stored  shall  be  of  1-hour  fire-resis- 
tance construction  and  well  ventilated. 

6.  It  is  proposed  to  revise  advisory 
standard  56.4-7  and  make  it  manda- 
tory'as  follows: 

56.4-7  Mandatory.  Means  shall  be 
provided  to  confine,  remove,  control, 
or  drain  away  spilled  or  flowing  flam- 
mable or  combustible  liquids. 

7.  It  is  proposed  to  revise  advisory 
standard  56.4-13  and  make  it  manda- 
tory as  follows: 

56.4-13  Mandatory.  In  areas  where 
fire  is  a  hazard,  materials  such  as  oily 
waste  and  rags  which  are  subject  to 
spontaneous  combustion,  shall  be 
placed  in  covered  metal  containers 
until  disposed  of  properly. 

8.  It  Is  proposed  to  revise  advisory 
standard  56.4-16  and  make  it  manda- 
tory as  follows: 

56.4-16  Mandatory.  Drip  pans  shall 
be  provided  to  catch  leakage  or  spill- 
age when  oil  or  combustible  liquids  or 
flammable  liquids  are  dispensed  in  a 
place  or  manner  which  may  create  a 
hazard.  Floor  areas  where  drip  pans 
are  used  shall  be  kept  clean. 

9.  It  is  proposed  to  revoke  advisory 
standard  56.4-17. 

10.  It  is  proposed  to  revise  advisory 
standard  56.4-25  and  make  it  manda- 
tory as  follows: 

56.4-25  Mandatory.  Fire  hydrants 
shall  have  uniform  fittings.  Wrenches 
or  keys  to  open  the  valves  shall  be 
readily  available.  Where  necessary, 
adapters  shall  be  provided  that  are  ca- 
pable of  connecting  hydrant  fittings  to 
the  hose  equipment  of  local  fire  de- 
partments, and  they  also  shall  be  read- 
ily available. 

11.  It  Is  proposed  to  revise  advisory 
standard  56.4-26  and  make  it  manda- 
tory as  follows: 

56.4-26  Mandatory.  Water  pipes, 
valves,  outlets,  hydrants,  and  hoses 
that  are  designated  for  firefighting 
purposes  shall  be  Inspected  every  3 
months  and  tested  annually. 

12.  It  Is  proposed  to  revise  advisory 
standard  56.4-30  and  make  It  manda- 
tory as  follows: 


56.4-30    Mandatory.  Employees 

shall  be  trained  in  the  use  of  fire  ex- 
tinguishers. 

13.  It  is  proposed  to  revise  and  re- 
number advisory  standard  56.4-31  and 
make  it  mandatory  as  follows: 

56.4-39B  Mandatory.  Emergency 
firefighting  plans  and  training,  in 
combination  with  suitable  evacuation 
and  rescue  plans  and  equipment,  shall 
be  established  and  such  plans  shall  be 
coordinated  with  available  profession- 
al firefighting  organizations.  Drills 
shall  be  held  at  least  twice  a  year. 

14.  It  is  proposed  to  revise  and  re- 
number advisory  standard  56.4-34  and 
make  it  mandatory  as  follows: 

56.4-47  Mandatory.  Belt  conveyors 
In  locations  where  ignition  of  the  con- 
veyor belt  would  create  a  hazard  to 
personnel  shall  be  provided  with  a 
safety  switch  to  stop  the  drive  pulley 
automatically  in  the  event  of  excessive 
slippage. 

15.  It  is  proposed  to  revise  and  re- 
number advisory  standard  56.4-39  and 
make  it  mandatory  as  follows: 

56.4-27A  Mandatory.  No  self-pro- 
pelled mobile  equipment  shall  be  oper- 
ated without  a  suitable  fire  extin- 
guisher accessible  to  the  operator. 

16.  It  is  proposed  to  revise  advisory 
standard  56.4-41  and  make  it  manda- 
tory as  follows: 

56.4-41  Mandatory.  Elvery  building 
or  structure,  new  or  old.  designed  for 
human  occupancy  shall  be  provided 
with  exits  sufficient  to  permit  the 
prompt  escape  of  occupants  in  case  of 
fire  or  other  emergency.  The  design  of 
exits  and  other  safeguards  shall  be 
such  that  reliance  for  safety  to  life  in 
case  of  fire  or  other  emergency  will 
not  depend  solely  on  any  single  safe- 
guard; additional  safeguards  shall  be 
provided  for  life  safety  in  case  any 
single  safeguard  is  Ineffective  due  to 
some  human  or  mechanical  failure. 

17.  It  is  proposed  to  revise  and  re- 
number advisory  standard  56.4-49  and 
make  it  mandatory  as  follows: 

56.V27B  Mandatory.  All  flammable 
and  combustible  waste  materials, 
grease,  lubricants,  or  flammable  liq- 
uids shall  be  disposed  of  in  a  manner 
to  prevent  an  accumulation  where 
they  can  create  a  fire  hazard  to  per- 
sonnel. 

V.  Section  56.5  "Air  quality  and 
physical  agents"  is  proposed  to  be 
amended  as  follows: 

§  56.51    [Amended] 

1.  It  is  proposed  to  revise  advisory 
standard  56.5-4  and  make  it  manda- 
tory as  follows: 

56.5-4  Mandatory.  At  muckpiles, 
haulage  roads,  rock  transfer  points, 
crushers,  and  other  points,  where  dust 
is  produced  in  amounts  sufficient  to 
cause  a  health  or  safety  hazard,  such 
dust  shall  be  suitably  controlled. 
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W-  Section  56.6  "Explosives"  is  pro- 
posed to  be  amended  as  follows: 

S36.6    [Amended] 

1.  It  is  proposed  to  revoke  advisory 
standards  56.fr-3  and  56.6-4. 

2.  It  is  proposed  to  revise  advisory 
standard  56.6-7  and  make  it  manda- 
tory as  follows: 

56.6-7  Mandatory.  Explosives,  deto- 
nators, and  related  materials  such  as 
safety  fuse  and  detonating  cord  shall 
be: 

(a)  Stored  in  a  manner  to  facilitate 
use  of  oldest  stocks  first. 

(b)  Stored  according  to  brand  and 
grade  in  such  a  manner  as  to  facilitate 
identification. 

(c)  Stored  with  their  top  sides  up. 

(d)  Stacked  in  a  stable  manner  but 
not  more  than  eight  (8)  feet  high. 

3.  It  Is  proposed  to  revoke  advisory 
standards  56.6-9  and  56.6-10. 

4.  It  is  proposed  to  revise  advisory, 
standard  56.6-48  and  make  it  manda- 
tory as  follows: 

56.6-48  Mandatory.  Explosives  and 
blasting  agents  shall  be  transported 
without  undue  delay,  and  over  routes 
and  at  times  that  expyose  a  minimum 
number  of  persons. 

5.  It  is  proposed  to  revoke  advisory 
standard  56.6-55. 

6.  It  is  proposed  to  revise  advisory 
standard  56.6-98  and  make  it  manda- 
tory as  follows: 

56.6-98  Mandatory,  (a)  Primers 
containing  a  detonator  shall  be  pre- 
pared with  the  detonator  contained  se- 
curely and  completely  within  the  ex- 
plosive charge  or  within  a  suitable 
tunnel  or  cap  well. 

(b)  When  using  detonating  cord  to 
initiate  another  explosive,  connections 
shall  be  prepared  with  the  detonating 
cord  threaded  through,  attached  se- 
curely to,  or  otherwise  in  intimate  con- 
tact with  the  explosive  charge. 

7.  It  is  proposed  to  revise  advisory 
standard  56.6-106  and  make  it  manda- 
tory as  follows: 

56.6-106  Mandatory.  Paces  and 
muckpiles  shall  be  examined  by  a  com- 
petent person  for  undetonated  explo- 
sives or  blasting  agents  and  any  unde- 
tonated explosives  or  blsisting  agents 
found  shall  be  disposed  of  safely. 

8.  It  is  proposed  to  revise  advisory 
standard  56.6-109  and  make  it  manda- 

>  tory  as  follows: 

56.6-109  Mandatory.  Safety  fuse, 
ignitor  cord,  and  detonating  cord  shall 
not  be  used  if  they  have  been  kinked, 
bent  sharply,  or  otherwise  damaged. 

9.  It  is  proposed  to  revise  advisory 
standard  56.6-118  and  make  it  manda- 
tory as  follows: 

56.6-118  Mandatory.  When  using 
safety  fuses,  where  fly  rock  might 
damage  unlit  or  burning  fuses,  timing 
shall  be  such  that  all  fuses  are  burn- 
ing within  the  holes  before  any  hole 
detonates. 
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10.  It  is  proposed  to  revise  advisory 
standard  56.6-121  and  make  it  manda- 

1  tory  as  follows: 

I  56.6-121  Mandatory.  When  blasting 
electrically,  a  blasting  galvanometer  or 
other  instrument  vthat  is  specifically 
designed  for  testing  blasting  circuits, 
shall  be  used  to  test: 

(a)  In  surface  operations: 

(1)  Continuity  of  each  electric  blast- 
ing cap  in  the  borehole  prior  to  the  ad- 
dition of  stemming. 

(2)  Resistance  of  individual  series  or 
the  resistance  of  multiple  balanced 
series  to  be  connected  in  parallel  prior 
to  their  connection  to  the  blasting 
line. 

(3)  Continuity  of  blasting  lines  prior 
to  the  connection  of  electric  blasting 
cap  series. 

(4)  Total  blasting  circtiit  resistance 
prior  to  connection  to  the  power 
source. 

(b)  In  underground  operations: 

(1)  Continuity  of  each  electric  blast- 
ing cap  series. 

(2)  Continuity  of  blasting  lines  prior 
to  the  connection  of  electric  blasting 
caps. 

11.  It  is  proposed  to  revise  advisory 
standard  56.6-130  and  make  it  manda- 
tory as  follows: 

56.6-130  Mandatory.  At  least  a  15- 
foot  gap  shall  be  provided  between  the 
blasting  circuit  and  the  electric  power 
source.  * 

12.  It  is  proposed  to  revise  advisory 
standard  56.6-132  and  make  it  manda- 
tory as  follows: 

56.6-132  Mandatory.  Delay  cormec- 
tors  shall  be  treated  and  handled  with 
the  same  safety  precautions  as  detona- 
tors. 

13.  It  Is  proposed  to  add  a  new  man- 
datory standard  56.6-139. 

56.6-139  Mandatory.  Blasting  areas 
shall  not  be  reentered  after  firing 
until  concentrations  of  smoke,  dust, 
and  fumes  have  been  reduced  to  safe 
limits  as  required  and  detefmined  in 
mandatory  standards  56.5-1  and  56.5- 
2. 

14.  It  is  proposed  to  add  a  new  man- 
datory standard  56.6-140  and  make  it 
mandatory  as  f  oUows: 

56.6-140  Mandatory.  Blasting  cir- 
cuits and  electric  blasting  caps  (which 
are  capable  of  being  initiated  by  con- 
ventional power  sources)  shall  be  pro- 
tected from  sources  of  extraneous 
electricity. 

15.  It  is  proposed  to  revoke  advisory 
standard  56.6-167. 

16.  It  is  proposed  to  revise  and  re- 
number advisory  standard  56.6-169 
and  make  it  mandatory  as  follows: 

56.6-142    Mandatory.   Explosives  or 

blasting  agents  shall  not  be  loaded 

into  drilled  or  sprung  holes  that  could 

result  in  premature  detonation  from 

1    heat. 


17.  It  is  proposed  to  revise  advisory 
standard  56.6-190  and  make  it  manda- 
tory as  follows: 

56.6-190  Mandatory.  Ammonium 
nitrate-based  blasting  agents  shaU  be 
mixed  and  stored  in  accordance  with 
the  mixing  and  storage  provisions  in 
Bureau  of  Mines  information  Circular 
8179  "Safety  Recommendations  for 
Sensitized  Ammonium  Nitrate  Blast- 
ing Agents,"  which  is  hereby  incorpo- 
rated by  reference  and  made  a  part 
hereof.  IC  8179  is  available  at  each 
Metal  and  Nonmetal  Mine  Safety  and 
Health  District  and  Subdistrict  Office 
of  the  Mine  Safety  and  Health  Admin- 
istration. 

18.  It  is- proposed  to  revoke  advisory 
standards  56.6-192  and  56.6-196. 

X.  Section  56.7  "DrUling"  Is  pro- 
posed to  be  amerided  as  follows: 

§  56.7    [Amended! 

1.  It  is  proposed  to  revoke  advisory 
standard  56.7-1. 

2.  It  is  proposed  to  establish  a  series 
of  numbers  56.7-50  through  56.7-100, 
and  to  reserve  numbers  56.7-55 
through  56.7-100. 

3.  It  is  proposed  to  revise  and  renum- 
ber advisory  standard  56.7-6  and  make 
it  mandatory  as  follows: 

56.7-50  Mandatory.  Receptacles  or 
raclts  shall  be  provided  for  drill  steel 
and  tools  stored  or  carried  on  drills. 

4.  It  is  proposed  to  revise  and  renima- 
ber  advisory  standard  56.7-7  and  make 
it  mandatory  as  follows: 

56.7-51  Mandatory.  To  prevent 
injury  to  personnel,  tools  and  other 
objects  shall  not  be  left  loose  on  the 
mast  or  drill  platform. 

5.  It  is  proposed  to  revise  advisory 
standard  56.7-9  and  make  it  manda- 
tory as  follows: 

56.7-9  Mandatory.  The  drill  helper 
when  used  shall  be  in  sight  of  the  op- 
erator at  all  times  and  shall  assist  the 
operator  while  the  drill  is  being  moved 
to  a  new  drilling  area, 

6.  It  is  proposed  to  revise  advisory 
standard  56.7-14  and  make  it  manda- 
tory as  follows: 

56.7-14  Mandatory.  Persons  operat- 
ing or  working  near  jackhammers, 
jackleg  drills,  or  other  driUing  ma- 
chines shall  be  instructed  in  the  safe 
operation  of  such  equipment  and  the 
potential  hazards  involved  in  case  the 
steel  breaks  or  bends. 

7.  It  is  proposed  to  revise  and  renum- 
ber advisory  standard  56.7-15  and 
make  it  mandatory  as  follows: 

56.7-52  Mandatory.  Persons  shall 
not  drill  from  positions  that  hinder 
their  access  to  the  control  levers,  or 
from  insecure  staging,  or  from  atop 
equipment  not  suitable  for  this  pur- 
pose. 

8.  It  is  proposed  to  revoke  advisory 
standards  56.7-16  and  56.7-17. 
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9.  It  is  proposed  to  revise  and  renum- 
ber advisory  standard  56.7-19  and 
make  it  mandatory  as  follows: 

56.7-53  Mandatory.  Before  hand- 
held drills  are  moved  from  one  work- 
ing area  to  another,  air  shall  be  turned 
off  and  bled  from  th6  hose. 

10.  It  is  proposed  to  add  a  new  man- 
datory standard  56.7-54  as  follows: 

56.7-54  Mandatory.  Drill  operators 
shall  be  certain  that  all  persons  are  in 
the  clear  before  starting  or  moving 
dulling  equipment. 

Y.  Section  56.8  "Rotary  jet  piercing" 
is  proposed  to  be  amended  as  follows: 

§56.8    [Amended] 

1.  It  is  proposed  to  revise  advisory 
standard  56.8-1  and  make  it  manda- 
tory as  follows: 

56.8-1  Mandatory.  Jet  piercing 
drills  shall  be  provided  with:  (a)  A 
system  to  pressurize  operator's  cabs, 
when  the  cabs  are  provided;  (b)  a  pro- 
tective cover  over  the  oxygen  flow  in- 
dicator. 

2.  It  is  proposed  to  revise  advisory 
standard  56.-8-4  and  make  it  manda- 
tory as  follows: 

56.8-4  Mandatory.  With  equipment 
requiring  refueling  at  locations  other 
than  fueling  stations,  a  system  for 
fueling  from  the  ground  without  spill 
shall  be  provided. 

Z.  Section  56.9  "Loading,  hauling, 
dumping"  is  proposed  to  be  amended 
as  follows: 

§56.9    [Amended] 

1.  It  is  proposed  to  revise  advisory 
standard  56.9-1  and  make  it  manda- 
tory as  follows: 

56.9-1  Mandatory.  Self-propelled 
equipment  that  is  to  be  used  during  a 
shift  shall  be  inspected  by  the  equip- 
ment operator  before  being  placed  in 
operation.  Equipment  defects  affect- 
ing safety  shall  be  reported  to,  and  re- 
corded by,  the  mine  operator.  The 
record  shall  be  maintained  at  the  mine 
or  nearest  mine  office  for  at  least  six 
(6)  months  from  the  date  the  defects 
are  recorded.  Such  records  shall  be 
made  available  for  inspection  by  the 
Secretary  of  Labor  or  his  authorized 
representative. 

2.  It  is  proposed  to  revoke  advisory 
standard  56.9-8. 

3.  It  is  proposed  to  revise  advisory 
standard  56.9-10  and  make  it  manda- 
tory as  follows: 

56.9-10  Mandatoryi-EQuiprtient  op- 
erator's cabs  shall  be  constructed  to 
permit  operators  to  see  without  strain-' 
ing  and  shall  be  reasonably  comfort- 
able. 

4.  It  is  proposed  to  revise  advisory 
standard  56.9-16  and  make  it  manda- 
tory as  follows: 

56.9-16  Mandatory.  Roadbeds,  rails, 
joints,  switches,  frogs,  and  other  track- 
age elements  on  railroads  shall  be  de- 
signed, installed,  and  maintained  in  a 


safe  manner  consistent  with  the  speed 
and  type  of  haulage. 

5.  It  is  proposed  to  revoke  advisory 
standard  56.9-18. 

6.  It  is  proposed  to  revise  advisory 
standard  56.9-29  and  make  it  manda- 
tory as  follows: 

56.9-29  Mandatory.  Operators  shall 
sit  facing  the  direction  of  travel  while 
operating  equipment  with  dual  con- 
trols. 

7.  It  is  proposed  to  revise  advisory 
standard  56.9-34  and  make  it  manda- 
tory as  follows: 

56.9-34  Mandatory.  Haulage  equip- 
ment shall  be  loaded  in  a  manner  to 
minimize  spillage  during  haulage. 

8.  It  is  proposed  to  revise  advisory 
standard  56.9-63  and  make  it  manda- 
tory as  follows: 

56.9-63  Mandatory.  Ramps  and 
dumping  facilities  shall  be  of  substan- 
tial construction.  They  shall  ha"e  suit- 
able width,  clearance,  and  headroom 
to  accommodate  the  equipment  ser- 
viced, 

9.  It  Is  proposed  to  revise  advisory 
standard  56.9-70  and  make  it  manda- 
tory as  follows: 

56.9-70  Mandatory.  A  tow  bar  of 
substantial  construction  shall  be  used 
to  tow  heavy  equipment  unless  the  us^s, 
of  another  suitable  means  of  control- 
ing  the  towed  equipment  proves  advis- 
able. A  substantial  safety  chain  or 
wire  rope  shall  be  used  in  conjunction 
with  the  tow  bar  or  primary  rigging. 

10.  It  is  proposed  to  revoke  advisory 
standard  56.9-81. 

11.  It  is  proposed  to  revise  advisory 
standard  56.9-82  and  make  it  manda- 
tory as  follows: 

56.9-82  Mandatory.  Persons  work- 
ing in  enclosed  production  equipment 
cabs  where  extreme  weather  and  envi- 
ronmental conditions  exist  shall  be 
protected  by  air  conditioning,  or 
heater  with  defroster,  or  both,  which 
shall  be  maintained  in  a  good  working 
condition. 

AA.  Section  56.10  "Aerial  tramways" 
is  proposed  to  be  amended  as  follows: 

§  56.10    [Amended]. 

1.  It  is  proposed  to  revise  advisory 
standard  56.10-1  and  make  it  manda- 
tory as  follows: 

56.10-1  Mandatory.  Buckets  shall 
not  be  overloaded,  and  feed  shall  be 
regulated  to  prevent  spillage. 

2.  It  is  proposed  to  revise  advisory 
standard  56.10-a>tand.make  it  manda- 
tory as  follows: 

56.10-2  Mandatory.  Inspection  and 
maintenance  of  carriers  including 
loading  and  unloading  mechanisms, 
ropes  and  supports,  and.  brakes  shall 
be  performed  by  competent  persons 
following  recommendations  of  the 
inanufacturer,  and  as  conditions  war- 
rant. 


3.  It  is  proposed  to  revise  advisory 
standard  56.10-4  and  make  it  manda- 
tory as  follows: 

56.10-4  Mandatory.  Positive-action- 
type  brakes  &nd  devices  which  apply 
the  brakes  automatically  in  the  event 
of  a  power  failure  shall  be  provided  on 
aerial  tramways. 

4.  It  is  proposed  to  revise  advisory 
standard  56.10-5  and  make  it  manda- 
tory as  follows: 

56.10-5  Mandatory.  Track  cable 
cormections  shall  not  obstruct  the  pas- 
sage of  carriage  wheels. 

5.  It  is  proposed  to  revise  advisory 
standard  56.10-6  and  make  it  manda- 
tory as  follows: 

56.10-6  Mandatory.  Towers  shall  be 
suitably  protected  from  swaying  buck- 
ets. 

BB.  Section  56.11  "Travelways  and 
Escapeways"  is  proposed  to  be  amend- 
ed as  follows: 

§56.11    [Amended]. 

1.  It  is  proposed  to  revise  advisory 
standard  56.11-4  and  make  it  manda- 
tory as  follows: 

56.11-4  Mandatory.  Portable  rigid 
ladders  shall  be  m-ovided  with  suitable 
bases;  and  when  tsed.  they  shall  be  se- 
curely placed.       ' 

2.  It  is  proposed  to  revise  advisory 
standard  56.11-7  and  make  it  manda- 
tory as  follows: 

56.11-7  Mandatory.  Wooden  mem- 
bers of  ladders  shall  not  be  painted 
except  with  a  transparent  finish. 

3.  It  is  proposed  to  revise  advisory 
standard  56.11-8  and  make  it  manda- 
tory as  follows: 

56.11-8  Mandatory.  Ladderways, 
stairways,  walkways,  ramps,  and  plat- 
forms shall  be  kept  free  of  material 
which  could  cause  stumbling  or  slip- 
ping hazards,  or  injure  persons  below. 

4.  It  is  proposed  to  revise  advisory 
standard  56.11-10  and  n;iake  it  manda- 
tory as  follows: 

56.11-lQj  Mandatory.  Vertical  clear- 
ance above  stair  steps  shall  be  a  mini- 
mum of  7  feet  or  suitable  warning 
shall  be  provided  to  indicate  an  im- 
paired clearance. 

5.  It  is  proposed  to  revise  advisory 
standard  56.11-11  and  make  it  manda- 
tory as  follows: 

56.11-11  Mandatory.  Persons  climb- 
ing or  descending  ladders  shall  face 
the  ladders  and  have  both  hands  free 
for  climbing. 

6.  It  is  proposed  to  revoke  advisory 
standard  56.11-15. 

7.  It  is  proposed  to  revise  advisory 
standard  56.11-17  and  make  it  manda- 
tory as  follows: 

56.11-17  Mandatory.  Fixed  ladders 
shall  not  incline  backwards. 

8.  It  is  proposed  to  revise  advisory 
standard  56.11-25  and  make  it  manda- 
tory as  follows: 

56.11-25  Mandatory.  When  ladders 
are  used  to  ascend  to  heights  exceed- 


FEDERAL  REGISTER,  VOL.  43,  NO.  177— TUESDAY,  SEPTEMBER  12,  1978 


40780 

ing  20  feet  (except  on  mobile  equip- 
ment), landing  platforms  shall  be  pro- 
vided for  each  30  feet  of  height  or 
fraction  thereof,  except  that  where  no 
cage,  well,  or  ladder  safety  device  is 
provided,  landing  platforms  shall  be 
pro\ided  for  each  20  feet  of  height  or 
fraction  thereof.  Each  ladder  section 
shall  be  offset  from  adjacent  sections. 
Where  installation  conditions  (even 
for  a  short,  unbroken  length)  required 
that  adjacent  sections  be  offset,  land- 
ing platforms  shall  be  provided  at 
each  offset. 

(a)  Where  a  person  has  to  step  a  dis- 
tance greater  than  12  inches  from  the 
centerline  of  the  rung  of  a  ladder  to 
the  nearest  edge  of  structure  or  equip- 
ment, a  landing  platform  shall  be  pro- 
vided. The  minimum  step-across  dis- 
tance shall  be  2'/?  inches. 

(b)  All  landing  platforms  shall  be 
equipped  with  standard  railings  and 
toeboards,  so  arranged  as  to  give  safe 
access  to  the  ladder.  Platforms  shaU 
not  be  less  than  24  inches  in  width  and 
30  inches  in  length. 

(c)  One  rung  of  any  section  of  ladder 
shaU  be  located  at  the  level  of  the 
landing  laterally  served  by  the  ladder. 
Where  access  to  the  landing  is 
through  the  ladder,  the  same  rung 
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pacing  as  used  on  the  ladder  shall  be 
used  from  the  landing  platform  to  the 
first  rung  below  the  landing. 

(d)  Ladder  safety  devices  may  be 
used  on  tower,  water  tank,  and  chim- 
ney ladders  over  20  feet  in  unbroken 
length  in  lieu  of  cage  protection.  No 
landing  platform  is  required  in  these 
cases.  All  ladder  safety  devices  such  as 
those  that  incorporate  life  belts,  fric- 
tion brakes,  and  sliding  attachments 
shall  meet  the  design  requirements  of 
the  ladders  which  they  serve. 

9.  It  is  proposed  to  revise  advisory 
standard  56.11-26  and  make  it  manda- 
tory as  follows: 

56.11-26    Mandatory.  Cages  or  wells. 

(a)  Cages  or  wells  (except  on  chim- 
ney ladders)  shall  be  built,  as  shown 
on  the  applicable  drawings,  covered  in 
detail  in  figures  1.  2.  and  3,  or  of  equiv- 
alent constniction. 

(b)  Cages  or  wells  (except  as  pro- 
vided in  subparagraph  (d)  of  standard 
56.11-25)  conforming  to  the  dimen- 
sions shown  in  figures!,  2,  and  3  shall 
be  provided  on  ladders  of  more  than 
20  feet  to  a  maximum  unbroken 
length  of  30  feet. 

(c)  Cages  shall  extend  a  minimum  of 
42  inches  above  the  top  of  a  landing, 


unless  other  acceptable  protection  is 
provided. 

(d)  Cages  shall  extend  down  the 
ladder  to  a  point  not  less  than  7  feet 
nor  more  than  8  feet  above  the  base  of 
the  ladder,  with  bottom  flared  not  less 
than  4  inches,  or  a  portion  of  cage  op- 
posite ladder  shall  be  carried  to  the 
base. 

(e)  Cages  shall  not  extend  less  than 
27  nor  more  than  28  inches  from  the 
centerline  of  the  rungs  of  the  ladder. 
Cages  shall  not  be  less  than  27  inches 
in  width.  The  insides  shall  be  clear  of 
projections.  Vertical  bars  shall  be  lo- 
cated at  a  maximum  spacing  of  40  de- 
grees around  the  circumference  of  the 
cage:  this  will  give  a  maximum  spacing 
of  approximately  9 '/a  inches,  center  to 
center. 

(f)  Ladder  wells  shall  have  a  clear 
width  of  at  least  15  inches  measured 
each  way  from  the  centerline  of  the 
ladder.  Smoothwalled  wells  shall  be  a 
minimum  of  27  inches  from  the  cen- 
terline of  rungs  to  the  well  wall  on  the 
climbing  side  of  the  ladder.  Where 
other  obstructions  on  the  climbing 
side  of  the  ladder  exists,  there  shall  be 
a  minimum  of  30  inches  from  the  cen- 
terline of  the  rungs. 


/ 
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CC.  Section  56.12  "Electricity"  is 
proposed  to  be  amended  as  follows: 

§  .56.12    [Amended] 

1.  It  is  proposed  to  revise  advisory 
standard  56.12-4  and  make  it  manda- 
tory as  follows: 

56.12-4  Mandatory.  Electrical  con- 
ductors shall  be  of  sufficient  size  and 
current-carrying  capacity  for  normal 
operation  so  that  a  rise  in  temperature 
resulting  from  such  normal  operation 
will  not  damage  the  insulating  materi- 
als. Suitable  protection  from  mechani- 
cal injury  shall  be  provided. 

2.  It  is  proposed  to  revise  advisory 
standard  56.12-19  and  make  it  manda- 
tory as  follows: 

56.12-19  Mandatory.  Where  access 
is  necessary,  suitable  clearance  shall 
be  provided  at  stationary  electrical 
equipment  or  switchgear. 

3.  It  is  proposed  to  revise  advisory 
standard  56.12-22  and  make  it  manda- 
tory as  Jollows: 

56.12-22  Mandatory.  Areas  contain- 
ing major  electrical  installations  shall 
be  entered  only  by  authorized  persons. 

4.  It  is  proposed  to  revoke  advisory 
standard  56.12-24. 

5.  It  is  proposed  to  revise  advisory 
standard  ,56.12-29  and  make  it  manda- 
tory as  follows: 

56.12-29  Mandatory.  Electric  equip- 
ment and  wiring  shall  be  inspected  by 
a  competent  person  as  necessary  to 
assure  safe  operating  conditions. 

6.  It  is  proposed  to  revise  advisory 
standard  56.12-31  and  make  it  manda- 
tory as  follows: 

56.12-31  Mandatory.  Electric  cir- 
cuits and  equipment  shall  be  designed, 
constructed,  installed  and  maintained 
to  prevent  injury  and  safeguard  per- 
sonnel. 

7.  It  is  proposed  to  revise  advisory 
standard  56.12-35  and  make  it  manda- 
tory as  follows: 

56.12-35  Mandatory.  Lamp  sockets 
exposed  to  the  weather  or  wet  condi- 
tions shall  be  of  a  weatherproof  tjT>e. 

8.  It  is  proposed  to  revise  advisory 
standard  56.12-38  and  make  it  manda- 
tory as  follows: 

56.12-38  Mandatory.  Trailing  cables 
shall  be  attached  to  machines  in  a 
suitable  manner  to  protect  the  cable 
from  damage  and  to  prevent  strain  on 
the  electrical  connections. 

9.  It  is  proposed  to  revise  advisory 
standard  56.12-39  and  make  it  manda- 
tory as  follows: 

56.12-39  Mandatory.  Surplus  trail- 
ing cables  to  shovels,  cranes  and  simi- 
lar equipment  shall  be  stored  in  cable 
boats  or  on  reels  mounted  on  the 
equipment  or  otherwise  protected 
from  mechanical  damage. 

10.  It  is  proijosed  to  revoke  advisory 
standards  56.12-44  and  56.12-49. 

11.  It  is  proposed  to  revise  advisory 
standard  56.12-50  and  make  it  manda- 
tory as  follows: 


56.12-50  Mandatory.  Trolley  wires 
shall  be  installed  at  least  7  feet  above 
rails,  where  height  permits,  and  alined 
and  supported  to  suitably  control  sway 
and  sag. 

12.  It  is  proposed  to  revoke  advisory 
standards  56.12-51  and  56.12-52. 

13.  It  is  proposed  to  revise  advisory 
standard  56.12-53  and  make  it  manda- 
tory as  follows: 

56.12-53  Mandatory.  Ground  wires 
for  lighting  circuits  powered  from  trol- 
ley wires  shall  be  connected  securely 
to  the  ground-return  circuit. 

14.  It  is  proposed  to  revise  advisory 
standard  56.12-54  and  make  it  manda- 
tory as  follows: 

56.12-54  Mandatory.  Persons  shall 
be  instructed  to  carry  tools  and  sup- 
plies so  they  will  not  come  in  contact 
with  bare  power  conductors. 

DD.  Section  56.13  "Compressed  air 
and  boilers"  is  proposed  to  be  amend- 
ed as  follows: 

§36.13    [Amended] 

1.  It  is  proposed  to  revise  advisory 
standard  56.13-10  and  make  it  manda- 
tory as  follows: 

56.13-10  Mandatory.  Reciprocating 
type  air  compressors  rated  over  10 
horsepower  shall  be  equipped  with 
automatic  temperature-actuated  shu- 
toff  mechanisms  unless  fusible  plugs 
were  previously  installed  in  the  com- 
pressor discharge  lines. 

Temperature-actuated  shutoff 

mechanisms  shall  be  set  to  shut  off  at 
temperatures  not  to  exceed  the 
normal  operating  temperature  of  the 
compressor  by  more  than  25  percent. 
F\isible  plugs,  where  installed  prior  to 
the  adopting  of  this  standard,  are  ac- 
ceptable if  they  melt  at  temperatures 
at  least  50°  less  than  the  flashpoint  of 
the  lubricating  oil. 

2.  It  is  proposed  to  revise  advisory 
standard  56.13-11  and  make  it  manda- 
tory as  follows: 

56.13-11  Mandatory.  Compressors 
and  air  receiver  tanks  shall  be 
equipped  with  one  or  more  automatic 
pressure  relief  valves.  The  total  reliev- 
ing capacity  of  such  relief  valves  shall 
be  such  as  to  prevent  pressure  from 
exceeding  the  maximum  allowable 
working  pressure  in  a  receiver  tank  by 
not  more  than  10  percent.  Air  receiver 
tanks  also  shall  be  equipped  with:  In- 
dication pressure  gages  designed  to  ac- 
curately measure  pressure  within  the 
air  receiver  tanks;  drain  valves  ^in- 
stalled at  the  lowest  point  of  the  re- 
ceiver tanks  to  provide  for  the  removal 
of  accumulated  oil  and  moisture;  and 
traps  to  prevent  oil,  moisture,  and 
other  contaminants  from  being  ex- 
pelled through  the  discharge  lines. 

3.  It  is  proposed  to  revise  advisory 
standard  56.13-12  and  make  it  manda- 
tory as  follows: 

56.13-12  Mandatory.  Compressor 
air  intakes  shall  be  installed  to  insure 


that  only  clean,  uncontaminated  air 
enters  the  compressors. 

4.  It  is  proposed  to  revise  advisory 
standard  56.13-13  and  make  it  manda- 
tory as  follows: 

56.13-13  Mandatory.  Accumulations 
of  water  and  oil  shall  be  drained  from 
compressed  air  receivers  at  least  once 
each  day  the  compressor  is  in  oper- 
ation. 

5.  It  is  proposed  to  revise  advisory 
standard  56.13-14  and  make  it  manda- 
tory as  follows: 

56.13-14  Mandatory.  Compressed 
air  receivers  shall  have  inspection 
openings.  When  the  tanks  are  over  36 
inches  in  diameter,  the  inspection 
opening  shall  be  of  a  size  to  permit 
entry  by  persons. 

6.  It  is  proposed  to  revise  advisory 
standard  56.13-15  and  make  it  manda- 
tory as  follows: 

56.13-15  Mandatory.  Compressed 
air  receivers  and  other  unfired  pres- 
sure vessels  shall  be  inspected  in  ac- 
cordance with  the  applicable  chapters 
of  the  National  Board  Inspection 
Code,  a  manual  for  Boiler  and  Pres- 
sure Vessel  Inspectors,  1977,  approved 
by  the  National  Board  Executive  Com- 
mittee on  January  27,  1977,  and  pub- 
lished by  the  National  Board  of  Boiler 
and  Pressure  Vessel  Inspectors,  which 
is  hereby  incorporated  by  reference 
and  made  a  part  hereof.  Records  of 
such  inspections  shall  be  kept.  The 
National  Board  Inspection  Code  of 
1977  may  be  examined  at  any  Metal 
and  Nonmetal  Mine  Health  and  Safety 
District  Office,  MSHA,  and  may  be  ob- 
tained from  the  National  Board  of 
Boiler  and  Pressure  Vessel  Inspectors, 
1055  Crupper  Avenue,  Columbus,  Ohio 
43229. 

7.  It  is  proposed  to  revise  advisory 
standard  56.13-16  and  make  it  manda- 
tory as  follows: 

56.13-16  Mandatory.  Compressors 
shall  be  operated  and  lubricated  in  ac- 
cordance with  the  manufacturer's  rec- 
ommendations. 

8.  It  is  proposed  to  revise  advisory 
standard  546.13-17  and  make  it  man- 
datory as  follows: 

56.13-17  Mandatory.  Compressor 
discharge  pipes  where  carbon  build-up 
may  occur  shall  be  cleaned  periodical- 
ly as  part  of  a  systematic  maintenance 
schedule  and  at  least  annually. 

9.  It  is  proposed  to  revoke  advisory 
standard  56.13-18. 

10.  It  is  proposed  to  revise  advisory 
standard  56.13-30  and  make  it  manda- 
tory as  follows: 

56.13-30  Mandatoty.  (a)  All  boilers 
shall  be  equipped  with  water  level 
gages,  pressure  gages,  automatic  pres- 
sure-relief valves,  blow  down  piping, 
and  other  approved  safety  devices  to 
protect  against  hazards  from  overpres- 
sure, flameouts,  fuel  interruptions, 
and  low  water  level,  all  as  required  by 
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the  appropriate  sections  of  tiie  codes 
listed  below. 

(b)  These  gages,  devices,  and  pipings 
shall  be  designed,  installed,  operated, 
maintained,  repaired,  altered,  inspect- 
ed, and  tested  by  competent  persons  in 
accordance  with  the  following  listed 
sections,  or  chapters  and  appendixes— 
as  applicable— of: 

(1)  The  ASME  Boiler  and  Pressure 
Vessel  Code,  1977,  published  jay  the 
American  Society  of  Mechanical  Engi- 
neers. 

S/ectidn  and  Title 

1— Power  Boilers. 

II— Material  Specifications. 

II— Part  A— Ferrous. 

II— Part  B— Nonferrous. 

II— Part  C— Welding  Rods,  Electrodes,  and 
Filler  Metal. 

IV— Heating  Boilers.  I 

V— Nondestructive  Examination. 

VI— Recommended  Rules  for  Care  and  Op- 
erations of  Heating  Boilers. 

VII— Recommended  Rules  for  Care  of 
Power  Boilers. 

(2)  The  National  Board  Ippection 
Code.  A  Manual  for  Boiler  and  Pres- 
sure Vessel  Inspectors,  1977,  approved 
by  the  National  Board  Executive  Com- 
mittee on  January  27.  1977.  and  pub- 
lished by  the  National  Board  of  Boiler 
and  Pressure  Vessel  Inspectors. 

Chapter  and  Title 

I— Glossary  Terms. 

II— Inspection  of  Boilers  and  Pressure  Ves- 
sels. 

Ill— Repairs  and  Alterations  to  Boilers  and 
Pressure  Vessels  by  Welding. 

IV— Shop  Inspection  of  Boilers  and  Pressure 
Vessels. 

V— In-Service  Inspection  of  Pressure  Vessels 
by  Authorized  Owner-User  Inspection 
Agencies. 

Appendix  and  Title  I 

A— Safety  and  Safety  Relief  Valves. 

B— Non-ASME  Code  Boilers  and  Pressure 
Vessels. 

C— Storage  of  Mild  Steel  Covered  Arc  Weld- 
ing Electrodes. 

I>— National  Board  "R"  (Repair)  Symbol 
Stamp. 

E— Owner-User  Inspection  Agencies. 

P— Inspection  Forms. 

(c)  Records  of  inspections  and  re- 
pairs shall  be  kept  and  made  available 
to  the  Secretary  or  his  authorized  rep- 
resentative. 

(d)  Sections  of  the  ASME  Boiler  and 
Pressure  Vessel  Code.  1977.  to  which 
references  are  made  in  this  standard 
are  hereby  incorporated  by  reference 
and  made  a  part  hereof,  and  may  be 
obtained  from  the  American  Society 
of  Mechanical  Engineers,  United  Engi- 
neering-Center, 345  East  47th  Street, 
New  York.  N.Y.  10017.  Chapters  and 
appendixes  of  the  National  Board  In- 
spection Code  of  1977  to  which  refer- 
ences are  made  in  this  standard  are 
hereby  incorporated  by  reference  and 
made  a  part  hereof,  and  may  be  ob- 
tained  from  the  National   Board  of 
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Boiler  and  Pressure  Vessel  Inspectors, 
1055  Crupper  Avenue.  Columbus,  Ohio 
43229.  These  publications  may  be  ex- 
amined at  any  Metal  and  Nonmetal 
Mine  Safety  and  Health  District 
Office  of  the  Mine  Safety  and  Health 
Administration. 

11.  It  is  proposed  to  revoke  advisory 
standards  56.13-31.  56.13-32,  56.13-33. 
and  56.13-34. 

EE.  Section  56.14  "Use  of  Equip- 
ment" is  proposed  to  be  amended  as 
follows: 

§56.14    [Amended] 

1.  It  is  proposed  to  revise  advisory  . 
standard  56.14-3  and  make  it  manda- 
tory as  follows: 

56.14-3  Mandatory.  Guards  at  con- 
veyor drive,  conveyor  head,  and  con- 
veyor tail  pulleys  shall  extend  a  dis- 
tance sufficient  to  prevent  a  person 
from  accidently  reaching  behind  the 
guard  and  becoming  caught  between 
the  belt  and  the  pulley. 

2.  It  is  proposed  to  revoke  advisory 
standards  56.14-4  and  56.14-5. 

3.  It  is  proposed  to  revise  advisory 
standard  56.14-7  and  make  it  manda- 
tory as  follows: 

56.14-7  Mandatory.  Guards  shall  be 
of  substantial  construction  and  main- 
tained to  provide  the  required  protec- 
tion. 

4.  It  is  proposed  to  revise  advisory 
standard  56.14-11  and  make  it  manda- 
tory as  follows: 

56.14-11    Mandatory.  Guards, 

shields,  or  other  suitable  protection 
shall  be  provided  in  areas  where  flying 
or  falling  materials  present  a  hazard. 

5.  It  is  proposed  to  revise  advisory 
standard  56.14-25  and  make  it  manda- 
tory as  follows: 

56.14-25  Mandatory.  Machinery  or 
equipment  that  is  to  be  used  during 
the  shift  shall  be  inspected  at  the  be- 
ginning of  each  shift  by  a  competent 
person.  Defects  affecting  safety  shall 
be  corrected  before  the  machinery  or 
equipment  is  used. 

6.  It  is  proposed  to  revise  advisory 
standard  56.14-27  and  make  it  manda- 
tory as  follows: 

56.14-27  Mandatory.  Operation  of 
machinery  or  equipment  shall  be  as- 
signed only  to  competent  personi*Pro- 
vided,  however.  That  trainees  may  be 
permitted "  to  operate  machinery  or 
equipment  under  the  guidance  of  com- 
petent persons. 

7.  It  is  proposed  to  revoke  advisory 
standard  56.14-28. 

8.  It  is  proposed  to  revise  advisory 
standard  56.14-36  and  make  it  manda- 
tory as  follows: 

56.14-36  Mandatory.  Tools  and 
equipment  shall  be  used  within  the 
design  capacity  for  which  they  are  in- 
tended and  designed. 

FP.  Section  56.15  "Personal  protec- 
tion" is  proposed  to  be  amended  as  fol- 
lows: 


§56.15    [Amended] 

1.  It  is  proposed  to  revoke  advisory 
standards  56.15-8.  56.15-9.  and  56.15- 
10. 

2.  It  is  proposed  to  revise  advisory 
standard  56.15-11  and  make  it  manda- 
tory as  follows: 

56.14-11  Mandatory.  Employees 
shall  be  instructed  in  the  hazards  of 
wearing  finger  rings  and  other  jewelry 
on  the  job. 

3.  It  is  proposed  to  revoke  advisory 
standard  56.15-13. 

GG.  Section  56.16  "Materials  storage 
and  handling"  is  proposed  to  be 
amended  as  follows: 

§  56.16    [Amended] 

1.  It  is  proposed  to  revise  advisory 
standard  56.16-1  and  make  it  manda- 
tory as  follows: 

56.16-1  Mandatory.  When  stacked 
or  stored,  supplies  shall  not  create  a 
stumbling  or  fall-of-material  hazard. 

2.  It  is  proposed  to  revise  advisory 
standard  56.16-2  and  make  it  manda- 
tory as  follows: 

56.16-2  Mandatory.  Bins,  hoppers, 
silos,  tanks,  and  surge  piles,  where 
loose  and  unconsolidated  materials  are 
stored,  handled,  or  transferred  shall 
be: 

(a)  Equipped  with  mechanical  de- 
vices or  other  effective  means  of  han- 
dling material  so  that  during  normal 
operations  persons  are  not  required  to 
enter  or  work  where  they  are  exposed 
to  entrapment  by  the  caving  or  sliding 
of  these  materials; 

(b)  Equipment  with  supply  and  dis- 
charge operating  controls  which  are 
located  so  as  to  eliminate  hazards  to 
persons  from  spills  or  accidental  over- 
runs; 

(c)  Provided  with  suitable  walkways 
where  persons  are  required  to  walk 
over  or  around; 

(d)  Provided  with  ladders,  platforms, 
or  stagings  where  persons  are  required 
to  enter  a  material  storage  facility  for 
maintenance  or  inspection  purposes. 
Where  a  possibility  exists  that  moving 
material  may  create  a  hazardous  con- 
dition, no  person  shall  be  allowed  to 
enter  this  area  for  any  reason,  unless 
the  supply  and  discharge  of  materials 
has  ceased,  the  supply  and  discharge 
equipment  is  locked  out.  and  the 
person  is  wearing  a  safety  belt  or  har- 
ness equipped  with  a  lifeline  suitably 
fastened.  Another  person  suitably  se- 
cured with  safety  belt  and  line  shall  be 
stationed  at  a  point  near  where  the 
lifeline  Is  fastened,  so  that  he  can 
adjust  It  or  keep  It  tight  as  needed 
with  minimum  slack  In  the  said  life- 
line at  all  times. 

3.  It  is  proposed  to  revise  advisory 
standard  56.16-7  and  make  it  manda- 
tory as  follows: 

56.16-7  Mandatory.  Hitches,  and 
slings  used  to  hoist  materials  shall  be 
designed  and  suitably  used  for  the  par- 
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tlcular  materials  handled.  Taglines 
shall  be  attached  to  loads  that  may  re- 
quire steadying  or  guidance  while  sus- 
pended. 

4.  It  is  proposed  to  revoke  advisory 
standard  56.16-8. 

5.  It  is  proposed  to  revise  advisory 
standard  56.16-10  and  make  it  manda- 
tory as  follows: 

56.16-10  Mandatory.  To  protect 
personnel,  material  shall  not  be 
dropped  from  an  overhead  elevation 
until  the  drop  area  Is  first  cleared  of 
personnel,  and  then  is  either  guarded 
or  a  suitable  warning  given. 

6.  It  Is  proposed  to  revise  advisory 
standard  56.16-12  and  make  It  manda- 
tory as  follows: 

56.16-12  Mandatory.  Concentrated 
acids  and  alkalies  shall  be  stored  In  a 
manner  that  these  chemicals  cannot 
Inadvertently  mix  with  each  other  or 
with  other  substances  with  which  they 
will  react  violently  or  cause  the  liber- 
ation of  dangerous  fumes. 

7.  It  is  proposed  to  revise  advisory 
standard  56.16-13  and  make  it  manda- 
tory as  follows: 

56.16-13  Mandatory.  A  suitable 
warning  shall  be  given  before  molten 
metal  Is  poured,  or  a  container  of 
molten  metal  Is  moved. 

8.  It  Is  proposed  to'  revise  advisory 
standard  56.16-16  and  make  It  manda- 
tory as  follows: 

56.16-16  Mandatory.  Pork  and 
other  similar  type  lift  trucks  shall  be 
operated: 

(a)  With  the  uprights  tilted  back  to 
steady  and  secure  load. 

(b)  With  the  load  In  the  upgrade  po- 
sition when  ascending  or  descending 
grades  In  excess  of  10  percent. 

[(c)  Except  for  minor  adjustments, 
Iqads^all  not  be  raised  or  lowered  en 

Unloaded  trucks  shall  travel  on 
fgrades   with    the    load    engaging 
IS  downgrade. 

It  Is  proposed  to  add  a  new  man- 
iatory  standard  56.16-17  as  follows: 

56.16-17  Mandatory.  Where  the 
stretching  or  contraction  of  a  hoist 
rope  could  create  a  hazard,  chairs  or 
other  suitable  blocking  shall  be  used 
to  support  conveyances  at  shaft  land- 
ings before  heavy  equipment  Is  loaded 
or  unloaded. 

HH.  Section  56.18  "Safety  pro- 
grams" is  proposed  to  be  amended  as 
follows: 

§56.18    [Amended] 

1.  It  Is  proposed  to  revise  advisory 
standard  56.18-1  and  make  it  manda- 
tory as  follows: 

56.18-1  Mandatory.  The  operator 
shall  establish  a  definite,  effective, 
and  continually  functioning  safety 
program  which  shall  be  made  availa- 
ble to  all  personnel  and  make  every  at- 
tempt to  prevent  accidents  and  in- 
crease safety.  All  personnel  shall  ac- 


tively participate  in  the  safety  pro- 
gram. 

2.  It  Is  proposed  to  revise  advisory 
standard  56.18-2  and  make  it  manda- 
tory as  follows: 

56.18-2  Mandatory,  (a)  Each  active 
working  area  or  Installation  shall  be 
examined  at  least  once  each  shift,  or 
more  often  if  necessary,  by  a  supervi- 
sor or  another  competent  person  for 
hazardous  conditions.  Such  conditions 
observed  shall  be  promptly  corrected 
by  the  operator. 

(b)  A  condition  noted  by  the  person 
conducting  the  examination  that  may 
present  an  imminent  danger  shall  be 
brought  to  the  Immediate  attention  of 
the  operator  who  shall  withdraw  all 
persons  from  thd"  area  affected,  except 
persons  referred  to  in  section  104(c)  of 
the  Act,  until  the  danger  is  abated. 

(c)  Any  hazardous  conditions  ob- 
served by  the  supervisor  or  competent 
person  making  the  examination  shall 
be  uniformly  recorded  and  will  include 
the  date,  the  condition  observed  and 
the  location  of  the  condition.  The 
record  shall  be  available  for  review  by 
the  Secretary  or  his  authorized  repre- 
sentative. 

(d)  All  reports  shall  include  the 
action  taken  to  abate  any  hazardous 
conditions  found  and  shall  be  counter- 
signed by: 

(1)  The  mine  foreman,  or 

(2)  The  mine  superintendent,  or 

(3)  The  person  designated  by  the  op- 
erator as  responsible  for  safety  and 
health  at  the  mine. 

3.  It  is  proposed  to  revoke  advisory 
standards  56.18-3.  56.18-4.  56.18-5.  and 
56.18-7. 

4.  It  is  proposed  to  revise  advisory 
standard  56.18-8  and  make  it  manda- 
tory as  follows: 

56.18-8  Mandatory.  To  assure  that 
work  Is  being  done  In  a  safe  manner, 
each  active  working  place  shall  be  vis- 
ited each  shift  by  a  supervisor,  or  an- 
other competent  person  shall  be  desig- 
nated to  check  that  working  place. 

5.  It  is  proposed  to  revise  advisory 
standard  56.18-9  and  make  it  manda- 
tory as  follows: 

56.18-9  Mandatory.  A  supervisor  or 
a  designated  competent  person  shall 
be  In  attendance  on  the  property 
when  persons  are  working  to  take 
charge  in  case  of  an  emergency. 

6.  It  Is  proposed  to  revoke  advisory 
standard  56.18-11. 

7.  It  is  proposed  to  revise  advisory 
standard  56.18-13  and  make  It  manda- 
tory as  follows: 

56.18-13  Mandatory.  A  suitable 
communications  system  shall  be  pro- 
vided at  the  mine  site  in  order  to 
summon  assistance  In  the  event  of  an 
emergency. 

II.  Section  56.19  "Man  hoisting"  is 
proposed  to  be  amended  as  follows: 


§56.19    [Amended] 

1.  It  Is  proposed  to  revise  advisory 
standard  56.19-12  and  make  it  manda- 
tory as  follows: 

56.19-12    Mandatory.  Where 

grooved  drimis  are  used,  the  grooves 
shall  be  of  suitable  size  and  pitch  for 
the  rope  used. 

2.  It  is  proposed  to  revoke  advisory 
standard  56.19-20. 

3.  It  is  proposed  to  revise  advisory 
standard  56.19-25  and  make  it  manda- 
tory as  follows: 

56.19-25  Mandatory.  Wire  ropes 
shall  be  used  and  maintained  In  ac- 
cordance with  the  manufacturer's  rec- 
ommendations, or  the  equivalent. 

4.  It  is  proposed  to  revise  advisory 
standai^  56.19-35  and  make  It  manda- 
tory as  follows: 

56.19-35  Mandatory.  Headframes 
shall  be  of  substantial  construction. 

5.  It  is  proposed  to  revise  advisory 
standard  56.19-36  and  make  it  manda- 
tory as  follows: 

56.19-36  Mandatory.  Headframes 
shall  be  high  enough  to  provide  clear- 
ance for  overtravel  and  safe  stopping 
of  the  conveyance. 

6.  It  is  proposed  to  revise  advisory 
standard  56.19-37  and  make  It  manda- 
tory as  follows: 

56.19-37  Mandatory.  Fleet  angles 
shall  not  be  greater  than  IVz  degrees 
for  smooth  drums,  and  2  degrees  for 
grooved  drums. 

7.  It  Is  proposed  to  revise  advisory 
standard  56.19-39  and  make  it  manda- 
tory as  follows: 

56.19-39  Mandatory.  All  man 
hoists,  except  emergency  escape 
hoists.  Installed  after  the  effective 
date  of  this  standard  shall  have  drums 
and  sheaves  of  diameters  at  least  60 
times  the  rope  diameter. 

8.  It  is  proposed  to  revise  advisory 
standard  56.19-67  and  make  it  manda- 
tory as  follows: 

56.19-67  Mandatory.  During  shift 
changes,  an  authorized  person  shall  be 
in  charge  of  each  man  trip. 

9.  It  is  proposed  to  revise  advisory 
standard  56.19-72  and  make  it  manda- 
tory as  follows: 

56.19-72  Mandatory.  When  combi- 
nations of  cages  and  skips  are  used  in 
the  same  compartment,  the  cages  shall 
be  totally  enclosed  to  protect  person- 
nel from  flying  material  and  the  hoist 
speed  reduced  to  man  speed  as  defined 
in  section  56.19-61,  but  not  to  exceed 
1.000  feet  per  minute.  Muck  shall  not 
be  hoisted  with  personnel  during  shift 
changes. 

10.  It  is  proposed  to  revise  advisory 
standard  56.19-74  and  make  it  manda- 
tory as  follows: 

56.19-74  Mandatory.  Persdn*=*shall 
not  ride  the  bail,  rim,  bonnet,  or  cross- 
head  .of  any  shaft  conveyance,  except 
where  necessary  for  inspection  and 
maintenance,  and  then  only  when  suit- 
able protection  for  persons  is  provided. 
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11.  It  is  proposed  to  revise  advisory 
standard  56.19-78  and  make  it  manda- 
tory as  follows: 

56.19-78  Mandatory.  All  buckets 
shall  be  stopped  'after  being  raised 
about  three  (3)  feet  above  the  shaft 
bottom.  A  bucket  shall  be  stabilized 
before  a  hoisting  signal  is  given  to  con- 
tinue hoisting  the  bucket  to  the  cross- 
head.  After  a  hoisting  signal  is  given, 
hoisting  to  the  crosshead  shall  be  at 
the  minimum  speed.  The  signaling 
device  shall  be  attended  constantly 
until  a  bucket  reaches  the  guides. 
When  persons  are  hoisted,  the  signal- 
ing devices  shall  be  attended  until  the 
crosshead  has  been  engaged. 

12.  It  is  proposed  to  revise  advisory 
standard  56.19-81  and  make  it  manda- 
tory fls  follows: 

56.19-81  Mandatory.  Conveyances 
controlled  by  a  hoistman.  when  not  in 
use.  shall  be  released  and  the  convey- 
ance shaU  be  raised  or  lowered  a  suit- 
able distance  to  prevent  persons  from 
boarding  or  loading  the  conveyance. 

13.  It  is  proposed  to  revise  advisory 
standard  56.19-91  and  make  it  manda- 
tory as  follows: 

56.19-91    Mandatory.  Hoistmen 

shall  accept  hoisting  instructions  only 
by  the  regular  signaling  system  unless 
it  is  out  of  order.  During  an  emergen- 
cy, the  hoistman  shall  accept  instruc- 
tions only  from  authorized  persons  to 
direct  movement  of  the  conveyance. 

14^11  is  proposed  to  revise  advisory 
standard  56.19-93  and  make  it  manda- 
tory as  follows: 

56.19-93  Mandatory.  A  standard 
code  of  hoisting  signals  shall  be  adopt- 
ed and  used  at  each  mine.  The  move- 
ment of  a  shaft  conveyance  on  a  "one 
bell"  signal  shall  be  prohibited. 

15.  It  is  proposed  to  revise  advisory 
standard  56.19-104  and  make  it  man- 
datory as  follows: 

56.19-104    Mandatory.  Suitable 

clearance  at  shaft  stations  shall  be 
provided  and  maintained  so  as  to  allow 
for  the  safe  movements  of  persons  and 
the  safe  passage  and  handling  of 
eQuipment  and  materials. 

16.  It  is  proposed  to  revise  advisory 
standard  56.19-124  and  make  it  man- 
datory as  follows: 

56.19-124  Mandatory.  To  distribute 
the  wear  of  the  rope,  hoist  ropes  other 
than  those  on  friction  hoists  shall  be 
cut  off  at  least  six  (6)  feet  above  the 
highest  connection  to  the  conveyance, 
at  intervals  not  to  exceed  one  (1)  year 
unless  conditions  of  use  and/or  exami- 
nation and  inspection  required  in 
56.19-126  indicate  the  necessity  of  a 
shorter  time  interval  The  portion  of 
the  rope  that  is  cut  off  shall  be  exam- 
ined and  inspected  by  a  competent 
person  for  damage,  corrosion,  wear 
and  fatigue. 

17.  It  is  proposed  to  revise  advisory 
standard  56.19-125  and  make  it  man- 
datory as  follows:  , 


PtOPOSED  RULES 

56.19-125  Mandatory.  Hoist  ropes 
wound  in  multiple  layers  shall  have  a 
suitable  length  cut  off  at  the  drum 
eiKl  at  least  three  (8)  times  during  the 
anticipated  life  of  the  rope  and  when- 
ever necessary,  as  determined  by  the 
inspection  or  tests  required  in  stand- 
ard 56.19-126.  to  distribute  the  wear  at 
change  of  layers  and  crossover  points 
and  to  preserve  the  integrity  of  the 
rope.  The  amount  of  rope  cut  off  shall 
not  be  a  whole  number  multiple  of  the 
circumference  of  the  drum. 

18.  It  is  proposed  to  revise  advisory 
standard  56.19-126  and  make  it  man- 
datory as  follows: 

56.19-126  Mandatory.  Hoist  ropes 
shall  be  examined  over  its  entire 
active  length  at  least  every  moi\th  to 
evaluate  wear  and  possible  damage. 
Caliper  measurements  or  nondestruc- 
tive tests  shall  be  made  wherever  wear 
is  evident  oa  the  rope  and  at  least 
every  six  (6)  months  and  whenever 
necessary  as  determined  by  examina- 
tion, inspection  or  tests  as  follows: 

(a)  Immediately  above  the  socket  or 
clips  and  above  the  safety  connection; 

(b)  Where  the  rope  rests  on  the 
sheaves: 

(c)  Where  the  ropes  leave  the  drums 
when  the  conveyances  are  at  the  regu- 
lar stopping  point: 

(d)  Where  a  layer  of  rope  begins  to 
overlap  another  layer  on  the  drum; 

(e)  At  100-foot  intervals;  measure- 
ments shall  be  made  midway  between 
the  last  previously  calipered  points. 

19.  It  is  proposed  to  revoke  advisory 
standard  56.19-127. 

20.  It  is  proposed  to  revise  advisory 
standard  56.19-130  and  make  it  man- 
datory as  follows: 

56.19-130  Mandatory.  Empty  hoist 
conveyances  shall  be  operated  at  least 
one  rpund  trip  to  assure  the  hoisting 
compartment  is  clear  of  obstruction 
before  hoisting  persons: 

(a)  After  any  hoist  or  shaft  repairs 
or  related  equipment  repairs  that 
might  restrict  or  obstruct  conveyance 
clearance; 

(b)  After  any  oversize  or  overweight 
material  or  equipment  trips  that 
migjit  restrict  or  obstruct  conveyance 
clearance; 

(c)  After  blasting  tn  or  near  the 
shaft  that  might  restrict  or  obstruct 
conveyance  clearance; 

(d)  After  remaining  idle  for  one  shift 
or  longer. 

21.  It  is  proposed  to  revise  advisory 
standard  56.19-131  and  make  it  man- 
datory as  follows: 

56.19-131  Mandatory.  Hoist  convey- 
aiK;e  connections  shall  be  inspected  at 
least  once  during  any  24-hour  period 
that  the  conveyance  is  used  for  hoist- 
ing persons. 

22.  It  is  proposed  to  revise  advisory 
standard  56.19-132  and  make  it  man- 
datory as  follows: 


56.19-132  Mandatory.  A  perform- 
ance drop  test  of  hoist  conveyance 
safety  catches  shall  be  made  at  the 
time  of  installation,  or  prior  to  instal- 
lation, in  a  mockup  of  the  actual  in- 
stallation and  certified  to  in  writing  by 
the  manufacturer  or  registered  profes- 
sional engineer  performing  the  test. 

After  installation,  the  conveyance 
shall  be  suitably  rested  at  least  once 
before  use  and  the  hoist  rope  slack- 
ened to  test  for  the  unrestricted  func- 
tioning of  the  safety  catches  and  their 
activitatingwnechanisms. 

Thereafter,  the  safety  catches  shall 
be  inspected  by  a  competent  person  at 
the  beginning  of  any  24-hour  period 
that  the  conveyance  is  to  he  used,  and 
the  unrestricted  functioning  of  the 
safety  catches  and  their  activitating 
mechanisms  shall  be  tested  (as  before) 
at  least  once  at  the  beginning  of  any  7- 
day  period  during  which  the  convey- 
ance is  to  be  used. 

JJ.  Section  56.20  "Miscellaneous"  is 
proposed  to  be  amended  as  follows: 

§  56.20    (Amended] 

1.  It  is  proposed  to  revoke  advisory 
standards  56.20-4.  56.20-6.  and  56.20-7. 

2.  It  is  proposed  to  revise  advisory 
standard  56.20-8  and  make  it  manda- 
tory as  follows: 

56.20-8  Mandatory.  Toilet  facilities 
shall  be  provided  at  locations  that  are 
compatible  with  the  mine  operations 
and  that  are  readily  accessible  to  mine 
personnel.  The  facilities  shall  be  kept 
clean  and  sanitary.  Separate  toilet  fa- 
cilities shall  be  provided  for  each  sex 
except  where  toilet  facilities  will  be  oc- 
cupied by  no  more  than  one  (1)  person 
at  a  time  and  can  be  locked  from  the 
inside. 


PART  57— HEAITH  AND  SAFETY  STANO- 
AROS— METAL  AND  NONMETAUIC  UNDER- 
GROUND MINES 

KK.  Section  57.2  "Definitions"  is 
proposed  to  be  ameiKled  as  follows: 

§57.2    [Amended] 

1.  It  is  proposed  to  add  the  defini- 
tions of  "Combustible  liquid,  class  two 
combustible  liquid,  and  class  three 
combustible  liquid"  as  follows: 

"Combustible  liquid"  mesjis  a  liquid 
having  a  flash  point  at  or  above  100' 
F.  (38°  C).  "Class  two  combustible 
liquid"  means  a  liquid  having  a  flash 
point  at  or  above  100'  P.  (38*  C.)  and 
below  140*  P.  (60°  C).  "Class  three 
combustible  liquid"  means  a  liquid 
having  a  flash  point  at  or  above  140* 
P.  (60°  C.)  and  an  auto  ignition  tem- 
perature below  1,500°  P.  (186°  C). 

2.  It  is  proposed  to  add  A  definition 
of  "Designated  underground  fire  area" 
as  follows: 

"Designated  underground  fire  area" 
means: 
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(a)  An  area  where  exposed  ore  is 
combustible  or  is  susceptible  to  spon- 
taneous ignition;  or, 

(b)  An  area  where  the  exposed  sur- 
face area  of  wood  and  other  solid  com- 
bustible materials  in  an  opening  ex- 
ceeds 30  percent  of  the  surface  area  of 
the  opening,  excluding  the  floor  but 
Including  those  areas  covered  by  com- 
bustible material,  in  any  60-foot 
length  of  the  opening;  or, 

(c).  The  area  within  explosive  or 
blasting  agents  storage  magazines. 

3.  It  is  proposed  to  add  a  definition 
of  "Flammable  liquid"  as  follows: 

"Flammable  liquid"  means  a  liquid 
having  a  flash  point  below  100°  F.  (38° 
C),  and  Is  designated  a  class  one 
liquid. 

4.  It  Is  proposed  to  revise  the  defini- 
tion of  "Flash  point"  as  follows: 

"Flash  point"  means  the  minimum 
temperature  of  a  liquid  at  which  suffi- 
cient vapor  Is  given  off  to  form  an  Ig- 
nltable  mixture  with  the  air  near  the 
surface  of  the  liquid  or  within  the 
vessel  used  as  determined  In  accord- 
ance with  the  standard  method  of  test 
for  flash  point  by  the  tag  closed  tester, 
ASTM  designation:  D  56-77,  American 
Society  for  Testing  Materials  or  a 
standard  method  of  test  for  flash 
point  by  Pensky-Martens  closed  tester, 
ASTM  designation:  D  93-77.  whichever 
Is  applicable.  ASTM  D  56-77  and 
ASTM  D  93-77  are  hereby  Incorporat- 
ed by  reference  and  are  made  a  part 
hereof  and  may  be  examined  at  any 
Metal  and  Nonmetal  Mine  Safety  and 
Health  Subdlstrlct  Office  of  the  Mine 
Safety  and  Health  Administration, 
and  may  be  obtained  from  the  Ameri- 
can Society  for  Testing  and  Materials, 
1916  Ray  Street,  Philadelphia,  Pa. 
19103. 

LL.  Section  57.3  "Ground  control"  Is 
proposed  to  be  amended  as  follows: 

§57.3    [Amended] 

1.  It  is  proposed  to  revoke  advisory 
standard  57.3-7. 

2.  It  Is  proposed  to  revise  advisory 
standard  57.3-10  which  is  applicable  to 
surface  only  and  make  It  mandatory  as 
follows: 

57.3-10  Mandatory.  Banks,  benches, 
and  terrain  sloping  into  occupied 
working  areas  shall  be  examined  sifter 
every  freeze  or  thaw,  and  during,  as 
well  as  after,  abnormal  rainfall. 
Should  a  p^ential  fall  of  ground  be 
detected,  persons  in  affected  working 
places  shall  be  evacuated  immediately. 

3.  It  is  proposed  to  revoke  advisory 
standards  57.3-13,  57.3-21,  and  57.3-28. 

4.  It  Is  proposed  to  revise  advisory 
standard  57.3-29  which  is  applicable  to 
underground  only  and  make  it  manda- 
tory as  follows: 

57.3-29  Mandatory.  Shaft  pillars 
shall  have  sufficient  strength  to  pro- 
tect operating  shafts. 
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5.  It  is  proposed  to  revoke  advisory 
standards  57.3-30  and  57.3-31. 

6.  It  Is  proposed  to  revise  and  renum- 
ber advisory  standard  57.3-32.  make  It 
applicable  to  surface  and  under- 
ground, and  make  It  mandatory  as  fol- 
lows: 

57.3-58  Mandatory.  Where  needed 
for  ground  support,  rock  bolts  shall  be 
Installed  as  soon  as  practicable  after 
an  area  Is  exposed.' 

MM.  Section  57.4  "Fire  prevention 
and  control"  is  proposed  to  be  amend- 
ed as  follows: 

§  57.4    [Amended] 

1.  It  Is  proposed  to  revise  advisory 
standard  57.4-3  which  Is  applicable  to 
surface  and  underground  and  make  it 
mandatory  as  follows: 

57.4-3  Mandatory.  Areas  surround- 
ing flammable  and  combustible  liquid 
storage  tanks  and  electric  substations 
shall  be  kept  free  from  grass  (dry), 
weeds,  underbrush,  and  other  combus- 
tible materials  for  at  least  25  feet  in 
all  directions. 

2.  It  Is  proposed  to  revise  advisory 
standard  57.4-5  which  Is  applicable  to 
surface  and  underground  and  make  It 
mandatory  as  follows: 

57.4—5  Mandatory.  Fixed  unburied 
flammable  and  combustible  liquid 
storage  tanks  shall  be  mounted  secure- 
ly on  firm  foundations.  Piping  shall  be 
pro,vIded  with  flexible  connections  or 
other  special  fittings  where  necessary 
to  prevent  leaks  caused  from  tank  set- 
tling. 

3.  It  Is  proposed  to  replace  reserved 
number  57.4-27  with  a  series  of  num- 
bers 57.4-27A  through  57.4-27Z,  and 
reserve  numbers  57.4-27C  through 
57.4-27Z. 

4.  If  Is  proposed  to-  replace  number 
57.4—39  with  a  series  of  numbers  57.4- 
39A  through  57.4-39Z.  and  to  reserve 
numbers  57.4-39C  through  57.4-39Z. 

5.  It  is  proposed  to  revise  and  divide 
advisory  standard  57.4-6  into  two 
standards,  renumber  them  57.4-39A 
and  57.4-87,  make  57.4-39A  applicable 
to  surface  only  and  57.4-87  applicable 
to  underground  only,  and  make  both 
mandatory  as  follows: 

57.4-39A  Mandatory.  Buildings  or 
rooms  in  which  oil.  grease,  flammable 
liquids,  or  similar  flammable  materials 
are  stored  shall  be  of  one-hour  fire-re- 
sistance construction  and  well  ventilat- 
ed. 


57.4-87  Mandatory.  Facilities  in 
which  less  than  55  gallons  of  combus- 
tible liquids,  or  flammable  materials 
are  stored  shall: 

(a)  Be  of  one-hour  fire-resistance 
rating  construction. 

(b)  Be  well  ventilated. 

6.  It  is  proposed  to  revise  advisory 
standard  57.4-7  which  is  applicable  to 
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surface  and  underground  and  make  it 
mandatory  as  follows: 

57.4-7  Mandatory.  Means  shall  be 
provided  to  confine,  remove,  control, 
or  drain  away  spilled  or  flowing  flam- 
mable or  combustible  liquids. 

7.  It  is  proposed  to  revise  advisory 
standard  57.4-13  which  is  applicable  to 
surface  and  underground  and  make  it 
mandatory  as  follows:  ., 

57.4-13  Mandatory.  In  areas  where 
fire  Is  a  hazard,  materials,  such  sis  oily 
waste  and  rags  which  are  subject  to 
spontaneous  combustion,  shall  be 
pl£u;ed  in  covered  metal  containers 
until  disposed  of  properly. 

8.  It  is  proposed  to  revise  advisory 
standard  57.4-16  which  is  applicable  to 
surface  and  underground  suid  make  it 
mandatory  sis  follows: 

57.4-16  Mandatory^  Drip  pans  shall 
be  provided  to  catch  leakage  or  spill- 
age when  oil  or  combustible  liquids  or 
flammable  liquids  are  dispensed  in  a 
plswie  or  manner  which  may  create  a 
hazard.  Floor  aresis  where  drip  pans 
are  used  shall  be  kept  clean. 

9.  It  is  proposed  to  revoke  advisory 
standard  57.4-17. 

10.  It  is  proposed  to  revise  advisory 
standsird  57.4-25  which  is  applicable  to 
surfsice  and  underground  and  make  it 
msindatory  sis  follows: 

57.4-25  Mandatory.  Fire  hydrants 
shsill  have  uniform  fittings.  Wrenches 
or  keys  to  open  the  valves  shall  be 
readily  available.  Where  necessary, 
adapters  shall  be  provided  that  are  ca- 
pable of  connecting  hydrant  fittings  to 
the  hose  equipment  of  local  fire  de- 
partments, and  they  also  shall  be  read- 
ily available. 

11.  It  is  proposed  to  revise  advisory 
standard  57.4-26  which  is  applicable  to 
surface  and  underground  and  make  it 
mandatory  as  follows: 

57.4-26  Mandatory.  Water  pipes, 
vsdves,  outlets,  hydrants,  suid  hoses 
that  are  designated  for  flrefighting 
purposes  shall  be  inspected  every  3 
months  and  tested  annually. 

12.  It  is  proposed  to  revise  advisory 
standard  57.4-30  which  is  applicable  so 
surface  and  underground  and  msJce  it 
mandatory  as  follows: 

57.4-30    Mandatory.  Employees 

shall  be  trained  in  the  use  of  fire  ex- 
tinguishers. 

13.  It  is  proposed  to  revise  and  re- 
number advisory  standard  57.4-31. 
make  it  applicable  to  surface  only,  smd 
make  it  mandatory  sis  follows: 

57.4-39B  Mandatory.  Emergency 
flrefighting  plans  sind  training,  in 
combination  with  suitable  evacuation 
and  rescue  plans  and  equipment,  shall 
be  established  and  such  plsuis  shall  be 
coordinated  with  available  profession- 
al firefightlng  organizations.  Drills 
shall  be  held  at  least  twice  a  year. 

14.  It  Is  proposed  to  revise  and  re- 
number advisory  standard  57.4-39, 
make  it  applicable  to  surface  and  un- 
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derground.  and  make  It  mandatory  as 
follows: 

57.4-27A  Mandatory.  No  self-pro- 
pelled mobile  equipment  shall  be  oper- 
ated without  a  suitable  fire  extin- 
guisher accessible  to  the  operator. 

15.  It  Is  proposed  to  revise  advisory 
standard  57.4-41  which  is  applicable  to 
surface  only  and  make  it  mandatory  as 
follows: 

57.4-41  Mandatory.  Every  building 
or  structure,  new  or  old.  designed  for 
human  occupancy  shall  be  provided 
with  exits  sufficient  to  permit  the 
prompt  escape  of  occupants  in  case  of 
fire  or  other  emergency.  The  design  of 
exits^  and  other  safeguards  shall  be 
such  that  reliance  for  safety  to  life  In 
case  of  fire  or  other  emergency  will 
not  depend  solely  on  any  single  safe 

guard;  additional  safeguari 

provided  for  life  safety  in 
single  safegU|^d  is  ineffective 
some  human  or  mechanical  failure. 

16.  It  is  proposed  to  revise  advisory 
standard  57.4-42  which  is  applicable  to 

■'  surface  only  and  make  it  mandattwry  as 
follows: 

57.4-42  Mandatory.  Combustible 
mine  supplies  in  excess  of  one  day's 
supply  shall  not  be  stored  within  100 
feet  of  mine  ventilation  fans  or  mine 
openings. 

17.  It  is  proposed  to  revise  advisory 
standard  57.4-43  which  is  applicable  to 
surface  only  and  make  it  mandatory  as 
follo««: 

57.4-43  Mandatory.  Buildings  and 
other  str\icture,  erected  after  the  ef- 
fective date  of  this  standard  within 
100  feet  of  any  mine  opening,  shall  be 
of  at  least  one-hour  fire-resistant  con- 
struction. Existing  buildings  shall  cwi- 
form  to  this  standard  within  3  years  of 
its  adoption. 

18.  It  is  proposed  to  revise  advisory 
standard  57.4-44  which  is  applicable  to 
surface  only  and  make  it  mandatory  as 
follows: 

57.4-44  Mandatory.  Areas  within  25 
feet  of  mine  openings  shall  be  kept 
free  of  combustible  materials  except 
for  installed  wiring  and  materials  in 
use  for  ground  support  and  track  sup- 
port. 

19.  It  is  proposed  to  revise  advisory 
standard  57.4-45  which  is  applicable  to 
surface  oiily  and  make  it  mandatory  as 
follows: 

57.4-45    Mandatory.  Blacksmith 

shops  shall: 

(a)  Be  well  ventilated  and  equipped 
with  exhaust  vents  over  the  forge; 

(b)  Be  inspected  carefully  for  smol- 
dering vagrant  fires  at  the  end  of  each 
shift; 

(c)  Be  of  at  least  one-hour  fire-resis- 
tant constru<Aion  and  located  at  least 
100  feet  from  mine  openings  or  fan  in- 
stallations and  not  in  buildings  or 
snowsheds  adjoining  mine  openings  or 
fan  installation  unless  a  reliable  fire 
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wan  or  fire  doors  approved  by  the  Sec- 
retary is  provided. 

20.  It  is  proposed  to  revise  advisory 
standard  57.4-47  which  is  applicable  to 
surface  only  and  make  it  mandatory  as 
follows: 

57.4-47  Mandatory.  Belt  conveyors 
In  locations  where  ignition  of  the  con- 
veyor belt  would  create  a  hazard  to 
personnel  shall  be  provided  with  a 
safety  switch  to  stop  the  drive  pulley 
automatically  in  the  event  of  excessive 
slippage. 

21.  It  is  proposed  to  revise  and  re- 
number advisory  standard  57.4-49, 
make  it  applicable  to  surface  and  un- 
dergroimd.  and  make  It  mandatory  as 
follows: 

57.4-27B  Mandatory.  All  flammable 
and  combustile  waste  materials, 
grease,  lubricants,  or  flammable  liq- 
uids shall  be  disposed  of  in  a  manner 
to  prevent  an  accumulation  where 
they  can  create  a  fire  hazard  to  per- 
sonnel. 

22.  It  is  proposed  to  revise  advisory 
standard  57.4-55  which  is  applicable  to 
underground  (mly  and  make  it  manda- 
tory as  follows: 

57.4-55  Mandatory.  Suitable  fire 
protection  shall  be  provided  in  trans- 
former stations,  pimip  rooms,  and 
compressor  rooms  which  are  located  in 
designated  underground  fire  areas. 

23.  It  is  proposed  to  revise  and  divide 
advisory  standard  57.4-56  into  two 
standards,  renumber  them  57.4-56A 
and  57.4-56B,  and  make  both  of  them 
applicable  to  underground  only  and 
mandatory  as  follows: 

57.4-56A  Mandatory.  Permanent 
combustile  liquid  storage  depots  shaOl 
be; 

(a)  Located  at  least  100  feet  of  open 
^ace  with  a  minimum  pillar  of  30  feet 
from  shafts, '  ^opes.  raises,  under- 
ground hoistrooms.  shops,  explosives 
magazines,  main  and  booster  ventila- 
tion fans,  and  working  places  other 
than  the  depot;  at  least  50  feet  of  open 
space  from  wooden  bulkheads,  and 
other  designated  underground  fire 
areas,  and  designated  escapeways;  and 
at  least  25  feet  of  open  space  from 
main  haulageways,  trolley  wires,  and 

<:€lectrical  equipment  or  power  cables 
not  serving  the,  depot. 

(b)  Enclosed  by  rock  and/or  materi- 
als having  at  least  a  2-hour  fire  resis- 
tance rating,  except  for  access  door(s) 
as  provided  in  subsection  (c)  below. 
The  evaluation  of  fire  resistance  shall 
be  made  or  based  upon  tests  equiva- 
lent to  the  standard  methods  of  fire 
tests  of  building  construction  and  ma- 
terials, NPPA  No.  251-1972,  pages  251- 
3  through  251-32,  which  is  hereby  in- 
corporated by  reference  and  made  a 
part  hereof.  NPPA  No..  251-1972  may 
be  examined  at  any  Metal  and  Nonme- 
tal  Mine  Safety  and  Health  Subdis- 
trict  Officfe  of  the  Mine  Safety  and 
Health  Administration  and  may  be  ob- 


tained from  the  National  Fire  Protec- 
tion Association.  470  Atlantic  Avenue. 
Boslon.  Mass.  02210. 

<c)  Provided  with  access  doorts) 
which  shall  be  kept  closed  except 
when  the  door(s)  are  in  use.  The 
door(s)  shall  be  constructed  to  have  at 
least  a  1  Ms-hour  fire  resistance  rating. 
The  maximum  surface  temperature 
developed  on  the  unexposed  face  of 
the  door  at  the  end  of  the  80-minute 
test  exposure  shall  not  exceed  250°  P. 
(121'  C).  The  evaluation  of  fire  resis- 
tance shall  be  made  or  based  upon 
tests  equivalent  to  standard  methods 
of  fire  tests  of  door  assembles,  NFPA 
No.  252-1972,  pages  252-3  through 
pages  253-13.  which  is  hereby  incorpo- 
rated by  reference  and  made  a  part 
hereof.  NFPA  No.  252-1972  may  be  ex- 
amined at  any  Metal  and  Nonmetal 
Mine  Safety  and  Health  Subdistrict 
Office  of  the  Mine  Safety  and  Health 
Administration  and  may  be  obtained 
from  the  National  Fire  Protection  As- 
sociation, 470  Atlantic  Avenue,  Boston, 
Mass.  02210. 

(d)  Provided  with  heat-actuated  or 
equivalent  sensing  devices  to  auto- 
matically close  ventilation  openings,  if 
such  openings  are  used  In  case  of  fire. 
The  closures  for  ventilation  openings 
shall  also  meet  the  construction  re- 
quirements for  access  doors  given  in 
(c)  above. 

(e)  Provided  with  floors  of  rock.  c<mi- 
crete  or  other  impermeable,  noncom- 
bustible  material. 

(f)  Ekiuipped  with  fire 
extiiiguisher(s)  with  a  total  minimum 
nominal  capacity  of  20  pounds  of  class 
B  agent.  Extinguisher(s)  shall  be  lo- 
cated on  the  outside  of  the  enclosure, 
adjacent  to  the  exit. 


57.4-56B  Mandatory.  Temporary 
combustible  liquid  storage  depots  shall 
be:  fV 

(a)  Located  at  least  100  feet  of  open   J 
space  from  shaft,  slopes,  raises,  explo^^ 
sives  magazines;   at  least   50   feet  olT^ 
open  space  from  wooden  bulkheads.X 
other    designated    underground    fire 
areas;  and  at  least  25  feet  of  open 
space  from  main  haulageways. 

(b)  Enclosed  by  rock  and/or  materi- 
als meeting  the  standard  method  of 
testa,  ASTM  E-136-1973.  noncombusti- 
bility  of  elementary  materials  which  is 
hereby  incorporated  by  reference  and 
made  a  part  hereof.  ASTM  E-136- 
1973.  may  be  examined  at  any  Metal 
and  Nonmetal  Mine  Safety  and  Health 
Subdistrict  Office  of  the  Mine  Safety 
and  Health  Administration,  and  may 
be  obtained  frcHn  the  American  Soci- 
ety for  Testing  and  Materials,  1916 
Race  Street.  Philadelphia.  Pa.  19103. 

(c)  Of  materials  having  a  strength  of 
at  least  equal  to  »4-inch  thick  steel 
plate  or  4-inch  concrete  block. 
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(dJ  Provided  with  access  doors  meet- 
ing the  requirements  of  (b)  and  (c) 
above  which  shall  be  kept  closed 
except  when  the  door  is  in  use.  Venti- 
lation openings,  if  used,  shall  be  pro- 
vided with  heat-actuated  or  equivalent 
sensing  devices  to  automatically  close 
the  openings  in  case  of  fire. 

(e)  Equipped  with  fire 

extinguisher<s)  witii  a  total  minimum 
nonminal  capacity  of  20  pounds  of 
class  B  agent.  Extinguisher(s)  shall  be 
located  on  the  outside  of  the  enclo- 
sure, adjacent  to  the  exit, 

24.  It  is  pr(^x»ed  to  revise  advisory 
standard  57.4.57  which  is  applicable  to 
underground  only  and  make  it  manda- 
tory as  follows: 

57.4-57  Mandatory.  Trailing  cables 
shall  be  flame-resistant  in  accordance 
with  section  18.64.  part  18,  CFR  30. 

25.  It  is  proposed  to  revise  advisory 
standard  57.4-60  which  is  applicable  to 
underground  only  and  make  it  manda- 
tory as  follows: 

57.4-60  Mandatory.  Power  circuits 
shall  be  deenergized  in  all  areas  on 
idle  shifts  or  idle  days,  except  where 
power  Is  required  or  when  moisture 
win  render  the  reenergized  circuit  haz- 
ardous to  personnel.  Circuits  which 
remain  energized  shall  be  protected  by 
fuses  or  circuit  breakers  of  the  correct 
type  and  capacity  consistent  with  the 
power  load  on  such  idle  shifts  or  idle 
days. 

26.  It  is  proposed  to  revise  and  divide 
advisory  standard  57.4-61  into  two 
standards,  renumber  them  57.4-61A 
and  57.4-61B.  and  make  both  of  them 
applicable  to  underground  only  and 
mandatory  as  follows: 

57.4-61A  Mandatory.  Fire  doors  or 
ventilation  control  doors  shall  be  pro- 
vided on  shaft  stations  or  other  appro- 
priate locations  as  a  part  of  an  overall 
evacuation  plan  where  necessary  to 
prevent  the  spread  of  smoke  or  gas; 
the  door  shall  be  equipped  with 
latches  operable  from  both  sides,  shall 
be  remotely  controlled  where  appro- 
priate and  equipped  with  suitable  man 
doors.  The  location  and  design  of 
these^ire  and  ventilation  control 
doors  snail  be  submitted  to  the  Secre- 
tary fdr  his  review  and  comments. 


57.4-61B_Mcndatory.  To  confine 
and  prevent  the  spread  of  toxic  gases 
from  a  fire  originating  in  an  under- 
ground shop,  where  mine  shop  ex- 
haust air  cannot  be  routed  directly  to 
an  exhaust  system  and  people  would 
be  endangered  elsewhere  in  the  mine 
by  toxic  gases  from,  a  fire  in  the  shop, 
the  mine  operator  shall  install  a  fire 
door  or  bulkhead  of  fire  door  construc- 
tion in  each  opening  to  a  shop  and 
insure  that  each  fire  door  is: 

(a)  Constructed  so  that,  once  closed, 
it  will  not  reopen  as  a  result  of  a  dif- 
ferential air  pressure. 


(b)  Provided  with  a  man  door  that 
can  be  opened  from  either  side. 

(c)  Suitably  airtight. 

(d)  Kept  dear  of  c4istructions  and 
extraneoiis  material. 

27.  It  is  proposed  to  revise  advisory 
standard  57.4-62  which  is  applicable  to 
underground  only  and  make  it  manda- 
tory as  follows: 

57.4-62  Mandatory.  Timber  and 
mine  entrances  shall  meet  a  flame 
spread  rating  of  25  or  less  as  defined 
in  ASTM  M 162-67  for  at  least  two 
hundred  feet  inside  the  mine  portal  or 
collar  or  the  mine  entrance  shall  be 
provided  with  fire  protection  adequate 
to  control  a  fii%  for  at  least  two  hun- 
dred feet  inside  the  mine  portal  or 
collar.        ^ 

28.  It  is  proposed  to  revise  advisory 
standard  57.4-63  which  is  applicable  to 
underground  only  and  make  it  manda- 
tory as  follows: 

57.4-63  Mandatory.  When  waterline 
outlets  are  located  at  shaft  stations, 
they  shall  have  at  least  one  fitting  suit- 
ably located  for  connecting  firefight- 
ing  equipment 

29.  It  is  proposed  to  revoke  advisory 
standard  57.4-64. 

30.  It  is  proposed  to  revise  advisory 
standard  57.4-66  which  is  applicable  to 
underground  only  and  make  it  manda- 
tory as  follows: 

57.4-66  Mandatory.  Suitable  fire 
protection  shall  be  provided  for  head, 
tail,  drive,  and  takeup  puUeys  of  belt 
conveyors  and  at  suitable  intervals 
along  the  belt  line. 

31.  It  is  proposed  to  revoke  advisory 
standard  57.4-68. 

32.  It  is  proposed  to  revise  advisory 
standard  57.4-71  which  is  applicable  to 
underground  only  and  make  it  manda- 
tory as  follows:  ' 

57.4-71  Mandatory.  Mine  rescue 
crews  shall  include  supervisory  and 
key  personnel  familiar  with  all  mine 
installations  who  could  provide  vital  to 
firefighting  and  rescue  operations. 

33.  It  is  proposed  to  revise  advisory 
standard  57.4-72  which  is  applicable  to 
underground  only  and  make  it  manda- 
tory as  follows: 

57.4-72  Mandatory.  Only  trained 
mine  rescue  personnel  shall  partici- 
pate in  rescue  and  firefighting  oper- 
ations in  advance  of  the  fresh  air  base. 

NN.  Section  57.5  "Air  quality,  venti- 
lation, radiation,  and  physical  agents" 
is  proposed  to  be  amended  as  follows: 

§57.5    [AiaeBded] 

1.  It  is  proposed  to  revise  advisory 
standard  57.5-4  which  is  applicable  to 
surface  and  underground  and  make  it 
mandatory  as  follows: 

57.5-4  Mandatory.  At  muckpiles. 
haulage  roads,  rock  transfer  points, 
crushers,  and  other  points,  where  dust 
is  produced  in  amounts  sufficient  to 
cause  a  health  or  safety  hazard,  such 
dust  shall  be  suitably  controlled. 


2.  It  is  proposed  to  revoke  advisory 
standard  57.5-21  and  57.5-23. 

3.  It  is  proposed  to  revise  advisory 
standard  57.5-25  which  is  applicable  to 
underground  only  and  make  it  manda- 
tory as  follows: 

57.5-25  Mandatory.  Main  fans  shall 
be  maintained  either  according  to  the 
manufacturer's  recommendations  or 
by  a  written  periodic  schedule  adopted 
by  the  operator.  Such  schedule  shall 
be  available  at  the  operation  on  re- 
quest of  the  Secretary  or  his  author- 
ized representative. 

4.  It  is  proposed  to  revoke  advisory 
standard  57.5-26. 

5.  It  is  proposed  to  revise  advisory 
standard  57.5-27  which  Is  applicable  to 
underground  only  and  make  it  manda- 
tory as  follows: 

57.5-27  Mandatory.  Flame  safety 
lamps  or  other  suitable  devices  shall 
be  used  to  test  for  acute  oxygen  defi- 
ciency. 

6.  It  Is  proposed  to  revise  advisory 
standard  57.5-29  which  is  applicable  to 
underground  only  and  make  it  manda- 
tory as  follows: 

57.5-29  Mandatory.  When  used, 
auxiliary  fan  systems  shall  be  installed 
to  prevent  recirculation  and  shall  be 
maintained  to  provide  ventilation  air 
that  effectively  sweeps  the  working 
places. 

00.  Section  57.6  "EJxplosives"  is  pro- 
posed to  be  amended  as  follows: 

{57.fi    [Amended] 

1.  It  Is  proposed  to  revoke  57.6-3  and 
57.6-4.       , 

2.  It  is  proposed  to  revise  advisory 
standard  57.6-7  which  is  applicable  to 
surface  and  underground  and  make  it 
mandatory  as  follows: 

57.6-7  Mandatory.  Explosives,  deto- 
nators, and  related  materials  such  as 
safety  fuse  and  detonating  cord  shall 
be: 

(a)  Stored  in  a  manner  to  facilitate 
use  of  oldest  stocks  first. 

(b)  Stored  according  to  brand  and 
grade  In  such  a  manner  as  to  facilitate 
identification. 

(c)  Stored  with  their  top  sides  up. 

(d)  Stacked  in  a  stable  manner  but 
not  more  than  eight  (8)  feet  high. 

3.  It  is  proposed  to  revoke  advisory 
standards  57.6-9.  57.6-10,  and  57.6-28. 

4.  It  is  proposed  to  revise  advisory 
standard  57.6-48  which  is  applicable  to 
surface  and  underground  and  make  it 
mandatory  as  follows: 

57.6-48  Mandatory.  Explosives  and 
blasting  agents  shall  be  transported 
without  undue  delay,  and  over  routes 
and  at  times  that  expose  a  minimum 
number  of  persons. 

5.  It  is  proposed  to  revoke  advisory 
standard  57.6-55  and  57.6-78. 

6.  It  is  proposed  to  revise  advisory 
standard  57.6-98  which  is  applicable  to 
surface  and  undergrovind  and  nudce  it 
mandatory  as  follo«'s: 


ffiOERAl  REGISTER,  VOL.  43,  MO.  177— TUESDAY,  SEPTEMMR  Ht,  T97< 


40790 

57.6-98  Mandatory,  (a)  Primers 
containing  a  detonator  shall  be  pre- 
pared with  the  detonator  contained  se- 
curely and  completely  within  the  ex- 
plosive charge  or  within  a  suitable 
tunnel  or  cap  well. 

(b)  When  using  detonating  cord  to 
initiate  another  explosive,  connections 
shall  be  prepared  with  the  detonating 
cord  threaded  through,  attached  se- 
curely to,  or  otherwise  in  intimate  con- 
tact with  the  explosive  charge. 

7.  It  is  proposed  to  revise  advisory 
standard  57.6-106  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  followsS 

57.6-106  Mandatory.  Faces  and 
muckpiles  shall  be  examined  byna  com- 
petent person  for  undet-  onated  explo- 
sives or  blasting  agents  and  any  unde- 
tonlted  explosives  or  blasting  agents 
found  shall  be  disposed  of  safely. 

8.  It  is  proposed  to  revise  advisory 
standard  57.6-109  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.6-109  Mandatory.  Safety  fuse, 
ignitor  cord,  and  detonating  cord  shall 
not  be  used  if  they  have  been  kinked, 
bent  sharply,  or  otherwise  damaged. 

9.  It  is  proposed  to  revise  advisory 
standard  57.6-118  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.6-118  Mandatory.  When  using 
safety  fuse,  where  fly  rock  might 
damage  unlit  or  burning  fuses,  timing 
shall  be  s^ch  that  all  fuses  are  burn- 
ing within-  the  holes  before  any  hole 
detonates. 

10.  It  is  proposed  to  revise  advisory 
standard  57.6-121  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.6-121  Mandatory.  When  blasting 
electrically,  a  blasting  galvanometer  or 
other  Instrument  that  is  specifically 
designed  for  testing  blasting  circuits, 
shall  be  used  to  test: 

(a)  In  surface  operations: 

(1)  Continuity  of  each  electric  blast- 
ing cap  in  the  bore  hole  prior  to  the 
addition  of  stemming. 

(2)  Resistance  of  individual  series  or 
the  resistance  of  multiple  balanced 
series  to  be  connected  in  parallel  prior 
to  their  connection  to  the  blasting 
line. 

(3)  Continuity  of  blasting  lines  prior 
to  the  connection  of  electric  blasting 
cap  series. 

(4)  Total  blasting  circuit  resistance 
prior  to  connection  to  the  power 
source. 

(b)  In  underground  operations: 

(1)  Continuity  of  each  electric  blast- 
ing cap  series. 

(2)  Continuity  of  blasting  lines  prior 
to  the  connection  of  electric  blasting 
caps. 

11.  It  is  proposed  to  revise  advisory 
standard  57.6-130  which  is  applicable 


PROPOSED  RULES 

to  surface  and  underground  and  ma^e 
it  mandatory  as  follows: 

57.6-130  Mandatory.  At  least  a  15- 
foot  gap  shall  be  provided  between  the 
blasting  circuit  and  the  electric  power 
source. 

12.  It  is  proposed  to  revise  advisory 
standard  57.6-132  which  is  applicable 
to  siirface  and  underground  and  make 
it  mandatory  as  follows: 

57.6-132  Mandatory.  Delay  connec- 
tors shall  be  treated  and  handled  with 
the  same  safety  precautions  as  detona- 
tors. 

13.  It  is  proposed  to  revoke  advisory 
standard  57.6-167. 

14.  It  is  proposed  to  revise  and  re- 
number advisory  standard  57.6-169, 
make  it  applicable  to  surface  and  un- 
derground, and  make  it  mandatory  as 
follows: 

57.6-142  Mandatory.  Explosives  or 
blasting  agents  shall  not  be  loaded 
into  drilled  or  sprung  holes  that  could 
result  in  premature  detonation  from 
heat. 

15.  It  is  proposed  to  revise  and  re- 
number advisory  standard  57.6-176, 
make  it  applicable  to  surface  and  un- 
dergrpund  and  make  it  mandatory  as 
follows: 

57.6-139  Mandatory.  Blasting  areas 
shall  not  be  reentered  after  firing 
until  concentrations  of  smoke,  dust, 
and  fumes  have  been  reduced  to  safe 
limits  as  required  and  determined  in 
mandatory  standards  57.5-1  and  57.5- 
2. 

16.  It  is  proposed  to  revise  and  re- 
number advisory  standard  57.6-178, 
make  it  applicable  to  surface  and  un- 
dergrormd,  and  make  it  mandatory  as 
follows: 

57.6-141  Mandatory.  In  secondary 
blasting.  If  more  than  one  shot  is  to  be 
fired  at  one  time  in  a  blasting  area, 
the  shots  shall  be  initiated  from  one 
source. 

17.  It  is  proposed  to  revise  and  re- 
number advisory  standard  57.6-180, 
make  it  applicable  to  surface  and  un- 
derground, and  make  it  mandatory  as 
follows: 

57.6-140  Mandatory.  Blasting  cir- 
cuits and  electric  blasting  caps  (which 
are  capable  of  being  initiated  by  con- 
ventional power  sources)  shall  be  pro- 
tected from  sources  of  extraneous 
electricity. 

18.  It  is  proposed  to  revoke  advisory 
standard  57.6-181. 

19.  It  is  proposed  to  revise  advisory 
standard  57.6-190  which  is  applicable 
to  surface  apd  imderground  and  make 
it  mandatory  as  follows: 

57.6-190  Mandatory.  Ammonium 
nitrate-based  blasting  agents  shall  be 
mixed  and  stored  in  accordance  with 
the  mixing  and  storage  provisions  in 
Bureau  of  Mines  Information  Circular 
8179  "Safety  Recommendations  for 
Sensitized  Ammonium  Nitrate  Blast- 
ing Agents,"  which  is  hereby  incorpo- 


rated by  reference  and  made  a  part 
hereof.  IC  8179  is  available  at  each 
Metal  and  Nonmetal  Mine  Safety  and 
Health  District  and  Subdistrict  Office 
of  the  Mine  Safety  and  Health  Admin- 
istration. 

20.  It  is  proposed  to  revoke  advisory 
standards  57.6-192  and  57.6-196. 

PP.  Section  57.7  "Drilling"  is  pro- 
posed to  be  amended  as  follows: 

§  57.7    [Amended] 

1.  It  is  proposed  to  revoke  advisory 
standard  57.7-1. 

2.  It  is  proposed  to  add  a  new  center 
subheading  entitled  "General— Sur- 
face and  Underground"  immediately 
below  standai-d  57.7-32,  to  establish 
the  series  of  numbers  57.7-50  through 
57.7-100,  an(^  to  reserve  numbers  57.7- 
55  through  53.7-100. 

3.  It  is  proposed  to  revise  and  renum- 
ber advisory  standard  57.7-6,  make  it 
applicable  to  surface  and  under- 
ground, and  make  it  mandatory  as  fol- 
lows: 

57.7-50  Mandatory.  Receptacles  or 
racks  shall  be  provided  for  drill  steel 
and  tools  stored  or  carried  on  drills. 

4.  It  is  proposed  to  revise  and  renum- 
ber advisory  standard  57.7-7,  make  it 
applicable  to  surface  and  under- 
ground, and  make  it  mandatory  as  fol- 
lows: 

57.7-51  Mandatory.  To  prevent 
injury  to  personnel,  tools  and  other 
objects  shall  not  be  left  loose  on  the 
mast  or  drUl  platform. 

5.  It  is  proposed  to  revise  advisory 
standard  57.7-9  which  is  applicable  to 
surface  only  and.  make  it  mandatory  as 
follows: 

57.7-9  Mandatory.  The  drill  helper 
when  used  shall  be  in  sight  of  the  op- 
erator at  all  times  and  shall  assist  the 
operator  while  the  drill  is  being  moved 
to  a  new  drilling  area. 

6.  It  is  proposed  to  revise  advisory 
standard  57.7-14  which  is  applicable  to 
surface  only  and  make  it  mandatory  as 
follows: 

57.7-14  Mandatory.  Persons  operat- 
ing or  working  near  jackhammers, 
jackleg  drills,  or  other  drilling  ma- 
chines shall  be  instructed  in  the  safe 
operation  of  such  equipment  and  the 
potential  hazards  involved  in  case  the 
steel  breaks  or  binds. 

7.  It  is  propose"d  to  revise  and  renum- 
ber advisory  standard  57.7-15,  make  it 
applicable  to  surface  and  underground 
and  make  it  mandatory  as  follows: 

57.7-52  Mandatory.  Persons  shall 
not  drill  from  positions  that  hinder 
their  access  to  the  control  levers,  or 
from  insecure  footing  or  insecure  stag- 
ing, or  from  atop  equipment  not  suit- 
able for  this  purpose. 

8.  It  is  proposed  to  revoke  advisory 
standards  57.7-16  and  57.7-17. 

9.  It  is  proposed  to  revise  and  renum- 
ber advisory  standard  57.7-19,  make  it 
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applicable  to  surface  and  underground 
and  make  it  mandatory  as  follows: 

57.7-53  Mandatory.  Before  hand- 
held drills  are  moved  from  one  work- 
ing area  to  another,  air  shall  be  turned 
off  and  bled  from  the  hose. 

10.  It  is  proposed  to  revoke  advisory 
standard  57.7>25.  57.7-26,  and  57.7-27. 

11.  It  is  proposed  to  revise  advisory 
standard  57.7-28  which  is  applicable  to 
underground  only  and  make  it  manda- 
tory as  follows: 

57.7-28  Mandatory.  Persons  shall 
not  rest  their  hands  on  the  chuck  or 
centraliaer  while  drilling. 

12.  It  Is  proposed  to  revoke  advisory 
standards  57.7-29  and  57.7-30. 

13.  It  is  proposed  to  revise  and  re- 
number advisory  standard  57.7-31, 
make  it  applicable  to  surface  and  un- 
derground, and  make  it  mandatory  as 
follows: 

57.7-54  Mandatory.  Drill  operators 
shall  be  certain  that  all  persons  are  in 
the  clear  before  starting  or  moving 
drilting  equipment. 

14.  It  is  proposed  to  revise  advisory 
standard  57.7-32  which  is  applicable  to 
underground  only  and  make  it  manda- 
tory as  follows: 

57.7-32  Mandatory.  Columns  and 
the  drills  mounted  on  them  shall  be 
anchored  firmly  before  drilling  is 
started  and  shall  be  so  maintained 
while  drilling. 

QQ.  Section  57.8  "Rotary  jet  pierc- 
ing" is  proposed  to  be  amended  as  fol- 
lows: 

§57.8    [Amended] 

1.  It  is  proposed  to  revise  advisory 
standard  57.8-1  which  is  applicable  to 
surface  only  and  make  it  mandatory  as 
follows: 

57.8-1  Mandatory.  Jet  piercing 
drills  shall  be  provided  with: 

(a)  A  system  to  pressurize  operator's 
cabs,  when  the  cabs  are  provided; 

(b)  A  protective  cover  over  the 
oxygen  flow  indicator. 

2.  It  is  proposed  to  revise  advisory 
standard  57.8-4  which  is  applicable  to 
surface  only  and  make  it  mandatory  as 
follows; 

57.8-4  Mandatory.  With  equipment 
requiring  refueling  at  locations  other 
than  fueling  stations,  a  system  for 
fueling  from  the  ground  without  spill 
shall  be  provided. 

RR.  Section  57.9  "Loading,  hauling, 
dumping"  is  proposed  to  be  amended 
as  follows: 

§57.9    [Amended] 

1.  It  is  proposed  to  revise  advisory 
standard  57.9-1  which  is  applicable  to 
surface  and  underground  and  make  it 
mandatory  as  follows: 

57.9-1  Mandatory.  Self-propelled 
equipment  that  is  to  be  used  during  a 
shift  shall  be  inspected  by  the  equip- 
ment operator  before  being  placed  in 
operation.  Equipment  defects  affect- 


ing safety  shall  be  reported  to,  and  re- 
corded by,  the  mine  operator.  The 
record  shall  be  maintained  at  the  mine 
or  nearest  mine  office  for  at  least  six 
(6)  months  from  the  date  the  defects 
are  recorded.  Such  records  shall  be 
made  available  for  inspection  by  the 
Secretary  of  Labor  or  his  authorized 
representative. 

2.  It  is  proposed  to  revoke  advisory 
standard  57.9-8. 

3.  It  is  protx>6ed  to  revise  advisory 
standard  57.9-10  which  is  applicable  to 
surface  and  underground  and  make  it 
mandatory  as  follows: 

57.9-10  Mandatory.  Equipment  op- 
erator's cabs  shall  be  constructed  to 
permit  operators  to  see  without  strain- 
ing and  shall  be  reasonably  comfort- 
able. 

4.  It  is  proposed  to  revise  advisory 
standard  57.9-16  w^hich  is  applicable  to 
surface  and  underground  and  make  it 
mandatory  as  follows: 

57.9-16  Mandatory.  Roadbeds,  rails, 
joints,  switches,  frogs,  and  other  track- 
age elements  on  railroads  shall  be  de- 
signed, installed,  and  maintained  in  a 
safe  manner  consistent  with  the  speed 
and  type  of  haulage. 

5.  It  is  proposed  to  revoke  advisory 
standard  57.9-18. 

It  is  proposed  to  revise  advisory 
standard  57.9-29  which  is  applicable  to 
surface  and  underground  and  make  it 
mandatory  as  follows: 

57.9-29  Mandatory.  Operators  shall 
sit  facing  the  direction  of  travel  while 
operating  equipment  with  dual  con- 
trols. 

7.  It  is  proposed  to  revise  advisory 
standard  57.9-34  which  is  applicable  to 
surface  and  underground  and  make  it 
mandatory  as  follows: 

57.9-34  Mandatory.  Haulage  equip- 
ment shall  be  loaded  in  a  manner  to 
minimize  spillage  during  haulage. 

8.  It  is  proposed  to  revise'  advisory 
standard  57.9-63  which  is  applicable  to 
surface  and  underground  and  make  it 
mandatory  as  follows: 

57.9-63  Mandatory.  Ramps  and 
dumping  facilities  shall  be  of  substan- 
tial construction.  They  shall  have  suit- 
able width,  clearance,  and  headroom 
to  accommodate  the  equipment  ser- 
viced. 

9.  It  Is  proposed  to  revise  advisory 
standard  57.9-70  which  is  applicable  to 
surface  and  underground  and  make  it 
mandatory  as  follows: 

57.9-70  Mandatory.  A  tow  bar  of 
subst9.ntial  construction  shall  be  used 
to  tow  heavy  equipment  unless  the  use 
of  another  suitable  means  of  control- 
ling the  towed  equipment  proves  advis- 
able. A  substantial  safety  chain  or 
wire  rope  shall  be  used  in  conjunction 
with  the  tow  bar  or  primary  rigging. 

10.  It  is  proposed  to  revoke  advisory 
standard  57.9-81. 

11.  It  is  proposed  to  revise  advisory 
standard  57.9-82  which  is  applicable  to 


surface  only  and  uuJte  it  mandatory  as 
follows; 

57.9-82  Mandatory.  Persons  work- 
ing in  enclosed  production  equipment 
cabs  where  extreme  weather  and  envi- 
ronmental conditions  exist  siiall  be 
protected  by  air-conditioning.  dT" 
heater  with  defroster,  or  both  which 
shall  be  nudntained  in  a  good  working 
condition. 

12.  It  is  proposed  to  revise  advisory 
standard  57.9-104  which  is  applicable 
to  underground  only  and  make  it  man- 
datory as  follows: 

57.9-104  Mandatory.  Warning  de- 
vices or  conspicuous  markings  shall  be 
installed  where  chute  lips,  ventilation 
doors,  and  obstructions  create  a 
hazard  to  persons  or  equipment. 

13.  It  is  proposed  to  revise  advisory 
standard  57.9-105  which  is  applicable 
to  underground  only  and  make  it  man- 
datory as  follows: 

57.9-105  Mandatory.  Empty  chutes 
shall  be  properly  guarded  prior  to  fill- 
ing or  sufficient  material  shall  be  left 
in  the  chute  bottom  to  prevent  rock 
from  flying  out^hen  broken  material 
is  dumped  into  the  chute. 

14.  It  is  proposed  to  revise  advisory 
standard  57.9-115  which  Is  applicable 
to  underground  only  aind  make  it  man- 
datory as  follows: 

57.9-115  Mandatory.  Covered  man- 
trip  cars  shall  be  provided  where  there 
is  danger  of  passengers  contacting  the 
trolley  wire. 

SS.  Section  57.10  "Aerial  tramways" 
is  proposed  to  be  amended  as  follows: 

§57.10    [Amended] 

1.  It  is  proposed  to  revise  advisory 
standard  57.10-1  which  is  applicable  to 
surface  only  and  make  it  mandatory  as 
follows: 

57.10-1  Mandatory.  Buckets  shall 
not  be  overloaded,  and  feed  shall  be 
regulated  to  prevent  spillage. 

2.  It  is  proposed  to  revise  advisory 
standard  57.10-2  which  is  applicable  to 
surface  only  and  make  it  mandatory  as 
follows: 

57.10-2  Mandatory.  Inspection  and 
maintenance  of  carriers  including 
loading  and  unloading  mechanisms, 
ropes  and  supports,  and  brakes  shall 
be  performed  by  competent  persons 
following  recommendations  of  the 
manufacturer,  and  as  conditiois  war- 
rant. 

3.  It  is  proposed  to  revise  advisory 
standard  57.10-4  which  is  applicable  to 
surface  only  and  make  it  mandatory  as 
follows: 

57.10-4  Mandatory.  Positive-action- 
type  brakes  and  devices  which  apply 
the  brakes  automatically  in  the  event 
of  a  power  failure  shall  be  provided  on 
aerial  tramways. 

4.  It  is  proposed  to  revise  advisory 
standard  57.10-5  which  is  applicable  to 
surface  only  and  make  it  mandatory  as 
follows: 
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57.10-5  Mandatory.  Track  cable 
connections  shall  not  obstruct  the  pas- 
sage of  carriage  wheels. 

5.  It  Is  proposed  to  revise  advisory 
standard  57.10-6  which  is  applicable  to 
surface  only  and  make  it  mandatory  as 
follows: 

57.10-6  Mandatory.  Towers  shall  be 
suitably  protected  from  swaying  buck- 

cts> 

TT.  Section  57.11  "Travelways  and 
escape  ways"  is  proposed  to  be  amend- 
ed as  follows: 

§57.11    [Amended] 

1.  It  is  proposed  to  revise  advisory 
standard  57.11-4  which  is  applicable  to 
surface  and  underground  and  make  it 
mandatory  as  follows: 

57.11-4  Mandatory.  Portable  rigid 
ladders  shall  be  provided  with  suitable 
bases;  and  when  used  they  shall  be  se- 
curely placed. 

2.  It  is  proposed  to  revise  advisory 
standard  57.11-7  which  is  applicable  to 
surface  and  underground  and  make  it 
mandatory  as  follows: 

57.11-7  Mandatory.  Wooden  mem- 
bers of  ladders  shall  not  be  painted 
except  with  a  transparent  f  ini|h. 

3.  It  is  proF>osed  to  revise  advisory 
standard  57.11-8  which  is  applicable  to 
surface  and  underground  and  make  it 
mandatory  as  follows: 

57.11-8  Mandatory.  Ladderways. 
stairways,  walkways,  ramps,  and  plat- 
forms shall  be  kept  free  of  material 
which  could  cause  stumbling  or  slip- 
ping hazards,  or  injure  persons  below. 

4.  It  is  proposed  to  revise  advisory 
standard  57.11-10  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.11-10  Mandatory.  Vertical  clear- 
smce  above  stairsteps  shall  be  a  nnni- 
mum  of  7  feet  or  suitable  warning 
shall  be  provided  to  indicate  an  im- 
paired clearance. 

5.  It  is  proposed  to  revise  advisory 
standard  57.11-11  which  is  applicable 
to  surface  ancl  underground  and  make 
it  mandatory  as  follows: 

57.11-11  Mandatory.  Persons  climb- 
ing or  descending  ladders  shall  face 
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the  ladders  and  have  both  hands  free 
for  climbing. 

6.  It  is  proposed  to  revoke  advisory 
standard  57.11-15. 

7.  It  is  proposed  to  revise  advisory 
standard  57.11-17  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.11-17  Mandatory.  Fixed  ladders 
shall  not  incline  backwards. 

8.  It  is  proposed  to  revise  advisory 
standard  57.11-25  which  is  applicable 
to  surface  only  and  make  it  mandatory 
as  follows: 

57.11-25  Mandatory.  When  ladders 
are  used  to  ascend  to  heights  exceed- 
ing 20  feet  (except  on  mobile  equip- 
ment), landing  platforms  slfall  be  pro- 
vided for  each  30  feet  of  height  or 
fraction  thereof,  except  that  where  no 
cage.  well,  or  ladder  safety  device  is 
provided  landing  platforms  shall  be 
provided  for  each  20  feet  of  height  or 
fraction  thereof.  Each  ladder  section 
shall  be  offset  from  adjacent  sections. 
Where  installation  conditions  (even 
for  a  short,  unbroken  length)  require 
that  adjacent  sections  be  offset,  land- 
ing platforms  shall  be  provided  at 
each  offset. 

(a)  Where  a  person  has  to  step  a  dis- 
tance greater  than  12  inches  from  the 
centerline  of  the  rung  of  a  ladder  to 
the  nearest  edge  of  structure  or  equip- 
ment, a  landing  platform  shall  be  pro- 
vided. The  minimum  step-across  dis- 
tance shaU  be  2Vi  inches. 

\b)  All  landing  platforms  shall  be 
equipped  with  standard  railings  and 
toeboards,  so  arranged  as  to  give  safe 
access  to  the  ladder.  Platforms  shall 
be  not  less  than  24  inches  in  width  sind 
30  inches  in  length. 

(c)  One  rung  of  any  section  of  ladder 
shall  be  located  at  the  level  of  the 
landing  laterally  served  by  the  ladder. 
Where  access  to  the  landing  is 
through  the  ladder,  the  same  rung 
spacing  as  used  on  the  ladder  shall  be 
used  from  the  landing  platform  to  the 
first  rung  below  the  landing. 

(d)  Ladder  safety  devices  may  be 
used  on  tower,  water  tank,  and  chim- 
ney ladders  over  20  feet  in  unbroken 
length  in  lieu  of  cage  protection.  "No 


landing  platform  is  required  in  these 
cases.  All  ladder  safety  devices  such  as 
those  that  incorporate  lifebelts,  fric- 
tion brakes,  and  sliding  attachments 
shall  meet  the  design  requirements  of 
the  ladders  which  they  serve. 

9.  It  is  proposed  to  revise  advisory 
standard  57.11-26  which  is  applicable 
to  surface  only  and  make  it  mandatory 
as  follows: 

57.11-26  Mandatory.  Cage  or 
wells: 

(a)  Cages  or  wells  (except  on  chim- 
ney ladders)  shall  be  built,  as  shown 
on  the  applicable  drawings,  covered  in 
detail  in  figures  1,  2,  and  3,  or  of  equiv- 
alent construction. 

(b)  Cages  or  well^  (except  as  pro- 
vided in  subparagraph  (d)  of  standard 
57.11-25)  conforming  to  the  dimen- 
sions shown  in  figures  1,  2,  and  3  shall 
be  provided  on  ladders  of  more  than 
20  feet  to  a  maximum  unbroken 
length  of  30  feet. 

(c)  Cages  shall  extend  a  minimum  of 
42  inches  above  the  top  of  a  landing, 
unless  other  acceptable  protection  is 
provided. 

(d)  Cages  shall  extend  down  thg 
ladder  to  a  point  not  less  than  7  feet 
nor  more  than  8  feet  above  the  base  of 
the  ladder,  with  bottom  flared  not  less 
than  4  inches,  or  portion  of  cage  oppo- 
site ladder  shall  be  carried  to  the  base. 

(e)  Cages  shall  not  extend  less  than 
27  nor  more  than  28  inches  from  the 
centerline  of  the  rungs  of  the  ladder. 
Cages  shall  not  be  less  than  27  inches 
in  width.  The  insides  shall  be  clear  of 
projections.  Vertical  bars  shall  be  lo- 
cated at  a  maximum  spacing  of  40  de- 
grees around  the  circumference  of  the 
cage;  this  will  give  a  maximum  spacing 
of  approximately  9V2  inches,  center  to 
center. 

(f)  Ladder  wells  shall  have  a  clear 
width  of  at  least  15  inches  measured 
each  way  from  the  centerline  of  the 
ladder.  Smoothwalled  wells  shall  be  a 
minimum  of  27  inches  from  the  cen- 
terlines  of  rungs  to  the  well  wall  on 
the  climbing  side  of  the  ladder.  Where 
other  obstructions  on  the  climbing 
side  of  the  ladder  exist,  there  shall  be 
a  minimum  of  30  inches  from  the  cen- 
terline of  the  rungs. 
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Figurt  2.-ACCESS  TO  LANDING  PLATFORM  THROUGH  LADDER,  ACCESS 
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HOOP-BAR  LADDER,  AND  BASKET  GUARD  HOOP~ANGLE 
IRON  LADDER 
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10.  It  is  proposed  to  revoke  advisory 
standard  57.11-35. 

11.  It  is  proposed  to  revise  advisory 
standard  57.11-37  wtiich  is  applicable 
to  underground  only  and  make  it  man- 
datory as  follows: 

57.11-37  Mandatory.  Ladderways 
constructed  after  the  effective  date  of 
this  standard  shall  have  a  minimum 
unobstructed  cross-sectional  opening 
of  24  inches  by  24  inches  measured 
from  the  face  of  the  ladder. 

12.  It  is  proposed  to  revise  advisory 
standard  57.11-38  which  is  applicable 
to  underground  only  and  make  it  man- 
datory as  follows: 

57.11-38  Mandatory.  Warning  shall 
be  given  and  acknowledged  before  en- 
tering a  manway  above  or  below  where 
persons  are  working. 

13.  It  is  proposed  to  revoke  advisory 
standa^i  57.11-39. 

14.  It  is  proposed  to  revise  advisory 
standard  57.11-40  which  is  applicable 
to  undergroimd  only  and  make  it  man- 
datory as  follows: 

57.11-40  Mandatory.  Travelways 
steeper  than  35  degrees  from  the  hori- 
zontal shall  be  provided  with  ladders 
or  stairways. 

15.  It  is  proposed  to  revise  advisory 
standard  57.11-41  which  is  applicable 
to  underground  only  and  make  it  man- 
datory as  follows: 

57,11-41  Mandatory.  Fixed  ladders 
with  an  inclination  of  more  than  70 
degrees  off  the  horizontal  shall  be 
offset  with  substantial  landings  at 
least  every  30  feet  or  have  landing 
gates  at  least  every  30  feet. 

16.  It  is  proposed  to  revise  advisory 
standard  57,11-56  which  is  applicable 
to  underground  only  and  make  it  man- 
datory as  follows: 

57,11-56  Mandatory.  The  systemat- 
ic procedure  of  mandatory  standard 
57.19-120  for  inspection,  testing,  and 
maintenance  shsill  be  exercis^l^at 
least  every  30  days  for  hoists  designat- 
ed as  emergency  hoists  in  any  evacua- 
tion plan. 

UU.  Section  57.12  "Electricity"  Is 
proposed  to  be  amended  as  follows: 

§57.12    [Amended] 

1,  It  is  proposed  to  revise  advisory 
standard  57.12-4  which  is  applicable  to 
surface  and  imdergroimd  and  make  it 
mandatory  as  follows: 

57.12-4  Mandatory.  Electrical  con- 
ductors shall  be  of  sufficient  size  and 
current-carrying  capacity  for  normal 
operation  so  that  a  rise  in  temperature 
resulting  from  such  normal  operation 
will  not  damage  the  insulating  materi- 
als. Suitable  protection  from  mechani- 
cal injury  shall  be  provided. 

2.  It  is  proposed  to  revise  advisory 
standard  57.12-19  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.12-19  Mandatory.  Where  access 
is  necessary,  suitable  clearance  shall 


be   provided   at   stationary   electrical 
equipment  or  switchgear. 

3.  It  is  proposed  to  revise  advisory 
standard  57.12-22  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows:     -^ 

57.12-22  Mandatory.  Areas  contain- 
ing major  electrical  installations  shall 
be  entered  only  by  authorized  persons. 

4.  It  is  proposed  to  revoke  advisory 
standard  57.12-24. 

5.  It  is  proposed  to  revise  advisory 
standard  57.12-29  which  is  applicable 
to  surface  and  underground  and.  make 
it  mandatory  as  follows: 

57.12-29  Mandatory.  Electric  equip- 
ment and  wiring  shall  be  inspected  by 
a  competent  person  as  necessary  to 
assure  safe  operating  conditions. 

6.  It  is  proposed  to  revise  advisory 
standard  57.12-31  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.12-31  Mandatory.  Electric  cir- 
cuits and  equipment  shall  be  designed, 
constructed,  installed  and  maintained 
to  prevent  injury  and  safeguard  per- 
sonnel. 

7.  It  is  proposed  to  revise  advisory 
standard  57.12-35  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.12-35  Mandatory.  Lamp  sockets 
exposed  to  the  weather  or  wet  condi- 
tions shall  be  of  a  weatherproof  type. 

8.  It  is  proposed  to  revise  advisory 
standard  57.12-38  which  Is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.12-38  Mandatory.  Trailing  cables 
shall  be  attached  to  machines  in  a 
suitable  manner  to  protect  the  cable 
from  damage  and  to  prevent  strain  on 
the  electrical  connections. 

9.  It  is  proposed  to  revise  advisory 
standard  57.12-39  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.12-^39  Mandatory.  Surplus  trail- 
ing cables  to  shovels,  cranes  and  simi- 
lar equipment  shall  be  stored  in  cable 
boats  or  on  reels  mounted  on  the 
equipment  or  otherwise  protected 
from  mechanical  damage, 

10.  It  is  proposed  to  revoke  advisory 
standards  57.12-44  and  57.12-49. 

11.  It  is  proposed  to  revise  advisory 
standard  57.12-50  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.12-50  Mandatory.  Trolley  wires 
shall  be  installed  at  least  7  feet  above 
rails,  where  height  permits,  and  alined 
and  supported  to  suitably  control  sway 
and  sag, 

12.  It  Is  proposed  to  revoke  advisory 
standards  57.12-51  and  57.12-52. 

13.  It  is  proposed  to  revise  advisory 
standard  57.12-53  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.12-53  Mandatory.  Ground  wires 
for  lighting  circuits  powered  from  trol- 


ley wires  shall  be  connected  securely 
to  the  ground-return  circuit. 

14.  It  is  proposed  to  revise  advisory 
standard  57.12-54  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.12-54  Mandatory.  Persons  shall 
be  instructed  to  carry  tools  and  sup- 
plies so  they  will  not  come  in  contact 
with  bare  power  conductors. 

15.  It  is  proposed  to  revise  advisory 
standard  57.12-86  which  is  applicable 
to  underground  only  and  make  it  man- 
datory as  follows: 

57.12-86  Mandatory.  Trolley  and 
trolley  feeder  wire  shall  be  installed 
opposite  the  clearance  side  of  haul- 
ageways.  except  where  it  Is  not  feasi- 
ble. 

16.  It  is  proposed  to  revoke  advisory 
standard  57.12-87. 

17.  It  is  proposed  to  revise  advisory 
standard  57.12-88  which  is  applicable 
to  underground  only  and  make  it  man- 
datory as  follows: 

57.12-88  Mandatory.  No  splice 
except  a  vulcanized  splice  or  its  equiv- 
alent shall  be  made  in  a  trailing  cable 
within  25  feet  of  the  machine  unless 
the  machine  is  equipped  with  a  cable 
reel.  A  temporary  splice  may  be  made 
to  move  the  equipmenVfor  repair. 

W.  Section  57.13  "Compressed  air 
and  boilers"  is  proposed  to  be  amend- 
ed as  follows: 

§57.13    [Amended] 

1.  It  is  proposed  to  revise  advisory 
standard  57.13-10  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.13-10  Mandatory.  Reciprocating 
type  air  compressors  rated  over  10 
horsepower  shall  be  equipped  with 
automatic  temperature-actuated  shu- 
toff  mechanisms  unless  fusible  plugs 
were  previously  installed  in  the  com- 
pressor discharge  lines. 

Temperature-actuated  shutoff 

mechanisms  shall  be  set  to  shut  off  at 
temperatures  not  to  exceed  the 
normal  operating  temperature  of  the 
compressor  by  more  than  25  percent. 
Fusible  plugs,  where  installed  prior  to 
the  adopting  of  this  standard,  are  ac- 
ceptable if  they  melt  at  temperatures 
at  least  50°  less  than  the  flash  poinHof 
the  lubricating  oil. 

2.  It  is  proposed  to  revise  advisory 
standard  57.13-11  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.13-11  Mandatory.  Compressors 
and  air  receiver  tanks  shall  be 
equipped  with  one  or  more  automatic 
pressure  relief  valves.  The  total  reliev- 
ing capacity  of  such  relief  valves  shall 
be  such  as  to  prevent  pressure  from 
exceeding  the  maximum  allowable 
working  pressure  in  a  receiver  tank  by 
not  more  than  10  per  cent.  Air  receiver 
tanks  also  shall  be  equipped  with:  In- 
dicating pressure  gages  designed  to  ac- 
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curately  measure  pressure  within  the 
air  receiver  tanks;  drain  valves  in- 
stalled at  the  lowest  point  of  the  re- 
ceiver tanks  to  provide  for  the  removal 
of  accumulated  oil  and  moisture;  and 
traps  to  prevent  oil,  moisture,  and 
other  contaminants  from  being  ex- 
pelled through  the  discharge  lines. 

3.  It  is  proposed  to  revise  advisory 
standard  57.13-12  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.13-12  Mandatory.  Compressor 
air  intakes  shall  be  installed  to  insure 
that  only  clean,  uncontaminated  air 
enters  the  compressors. 

4.  It  is  proposed  to  revise  advisory 
standard  57.13-13  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.13-13  Mandatory.  Accumulations 
of  water  and  oil  shall  be  drained  from 
compressed  air  receivers  at  least  once 
each  day  the  compressor  is  in  oper- 
ation. 

5.  It  is  proposed  to  revise  advisory 
standard  57.13-14  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.13-14  Mandatory.  Compressed- 
air  receivers  shall  have  inspection 
openings.  When  the  tanks  are  over  36 
inches  in  diameter,  the  inspection 
openings  shall  be  of  a  size  to  permit 
entry  by  persons. 

6.  It  is  proposed  to  revise  advisory 
standard  57.13-15  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.13-15  Mandatory.  Compressed 
air  receivers  and  other  unfired  pres- 
sure vessels  shall  be  inspected  in  ac- 
cordance with  the  applicable  chapters 
of  the  National  Board  Inspection 
Code,  a  Manual  for  Boiler  and  Pres- 
sure Vessel  Inspectors,  1977,  approved 
by  the  National  Board  of  Executive 
Committee  on  January  27,  1977,  and 
published  by  the  National  Board  of 
Boiler  and  Pressure  Vessel  Inspectors, 
which  is  hereby  incorporated  by  refer- 
ence and  made  a  part  hereof.  Records 
of  such  inspection  shall  be  kept.  The 
National  Board  Inspection  Code  of 
1977  may  be  examined  at  any  Metal 
and  Normietal  Mine  Safety  and  Health 
District  Office  of  the  Mine  Safety  and 
Health  Administration,  and  may  be 
obtained  from  the  National  Board  of 
Boiler  and  Pressure  Vessel  Inspectors, 
1055  Crupper  Avenue,  Columbus,  OH 
43229. 

7.  It  is  proposed  to  revise  advisory 
standard  57.13-16  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.13-16  Mandatory.  Compressors 
shall  be  operated  and  lubricated  in  ac- 
cordance with  the  manufacturer's  rec- 
ommendatioiis. 

8.  It  is  proposed  to  revise  advisory 
standard  57.13-17  which  is  applicable 
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to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.13-17  Mandatory-  Compressor 
discharge  pipes  where  carbon  bi^d-up 
may  occur  shall  be  cleaned  periodical- 
ly as  part  of  a  systematic  maintenance 
schedule  and  at  least  annually. 

9.  It  is  proposed  to  revoke  advisory 
standard  57.13-18. 

10.  It  is  proposed  to  revise  advisory 
standard  57.13-30  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.13-30  Mandatory,  (a)  All  boilers 
shall  be  equipped  with  water  level 
gages,  pressure  gages,  automatic  pres- 
sure-relief valves,  blowdown  piping, 
and  other  approved  safety  devices  to 
protect  against  hazards  from  overpres- 
sure, flameouts,  fuel  interruptions  and 
low  water  level,  all  as  required  by  the 
appropriate  sections  of  the  codes  listed 
below. 

(b)  These  gages,  devices,  and  pipings 
shall  be  designed,  installed,  operated, 
maintained,  repaired,  altered,  inspect- 
ed, and  tested  by  competent  persons  in 
accordance  with  the  following  listed 
sections,  or  chapters  and  appendixes— 
as  applicable— of : 

(1)  The  ASME  Boiler  and  Pressure 
Vessel  Code,  1977,  published  by  the 
American  Society  of  Mechanical  Engi- 
neers. 

Section  and  Title 

I— Power  boilers. 

II— Material  specifications. 

II— Part  A— ferrous. 

II— Part  B— nonferrous. 

II— Part  C— welding  rods,  electrodes,  and 
filler  metal. 

IV— Heating  boilers. 

V— Non-destructive  examination. 

VI— Recommended  rules  for  care  and  oper- 
ations of  heating  boilers. 

VII— Recommended  rules  for  care  of  power 
boilers. 

(2)  The  National  Board  Inspection 
Code,  A  Manual  for  Boiler  and  Pres- 
sure Vessel  Inspectors,  1977,  approved 
by  the  National  Board  Executive  Com- 
mittee on  January  27,  1977,  and  pub- 
lished by  the  National  Board  of  Boiler 
and  Pressure  Vessels  Inspectors, 

Chapter  and  Title 

I— Glossary  terms. 

II— Inspection  of  boilers  and  pressure  ves- 
sels. 

m— Repairs  and  alterations  to  boilers  and 
pressure  vessels  by  welding. 

rV— Shop  Inspection  of  boilers  and  pressure 
vessels. 

V— In-service  inspection  of  pressure  vessels 
by  authorized  owner-user  inspection 
agencies. 

Appendix  and  Title 

A— Safety  and  safety  relief  valves. 

B— Non-ASME  code  boilers  and   pressure 

vessels. 
C— Storage  of  mild  steel  covered  arc  welding 

electrodes. 
D— National    board    "R"    (repair)    symbol 

stamp. 


E— Owner-user  inspection  agencies. 
P— Inspection  forms. 

(c)  Records  of  inspections  and  re- 
pairs shall  be  kept  and  made  available 
to  the  Secretary  or  his  authorized  rep- 
resentative. 

(d)  Sections  of  the  ASME  Boiler  and 
Pressure  Vessel  Code,  1977,  to  which 
references  are  made  In  this  standard 
are  hereby  incorporated  by  reference 
and  made  a  part  hereof,  and  may  be 
obtained  from  the  American  Society 
of  Mechanical  Engineers,  United  Engi- 
neering Center,  345  East  Forty-Sev- 
enth Street,  New  York,  N.Y.  10017. 
Chapters  and  appendixes  of  the  Na- 
tional Board  Inspection  Code  of  1977 
to  which  references  are  made  in  this 
standard  are  hereby  incorporated  by 
reference  and  made  a  part  hereof,  and 
may  be  obtained  from  the  National 
Board  of  Boiler  and  Pressure  Vessel 
Inspectors,  1055  Crupper  Avenue,  Co- 
lumbus, Ohio  43229.  These  publica- 
tions may  be  examined  at  any  Metal 
and  Normietal  Mine  Safety  and  Health 
District  Office  of  the  Mine  Safety  and 
Health  Administration. 

11.  It  is  proposed  to  revoke  advisory 
standards  57.13-31.  57.13-32,  57.13-33, 
and  57.13-34. 

WW.  Section  57.14  "Use  of  equip- 
ment" is  proposed  to  be  amended  as 
follows: 

§57.14    [Amended] 

1.  It  is  proposed  to  revise  advisory 
standard  57.14^3  which  is  applicable  to 
surface  and  underground  and  make  it 
mandatory  as  follows: 

57.14-3  Mandatory.  Guards  at  con- 
veyor-drive, conveyor-head  and  jcon- 
veyor-tail  pulleys  shaU  extend  a  dis- 
tance sufficient  to  prevent  a  person 
from  accidently  reaching  behind  the 
guard  and  becoming  caught  between 
the  belt  and  the  pulley. 

2.  It  is  proposed  to  revoke  advisory 
standards  57.14-4  and  57.14-5. 

3.  It  is  proposed  to  revise  advisory 
standard  57.14-7  which  is  applicable  to 
surface  and  underground  and  make  it 
mandatory  as  follows: 

57.14-7  Mandatory.  Guards  shall  be 
of  substantial  construction  and  main- 
tained to  provide  the  required  protec- 
tion. 

4.  It  is  proposed  to  revise  advisory 
standard  57.14-11  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.14-11    Mandatory.  Guards, 

shields,  or  other  suitable  protection 
shall  be  provided  in  areas  where  flying 
or  falling  materials  present  a  hazard. 

5.  It  is  proposed  to  revise  advisory 
standard  57.14-25  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.14-25  Mandatory.  Machinery  or 
equipment  that  is  to  be  used  during 
the  shift  shall  be  inspected  at  the  be- 
ginning of  each  shift  by  a  competent 
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person.  Defects  affecting  safety  shall 
be  corrected  before  the  machinery  or 
equipment  is  used. 

6.  It  is  proposed  to  revise  advisory 
standard  57.14-27  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  a.s  follows: 

57.14-27  Mandatory.  Operation  of 
machinery  or  equipment  shall  be  as- 
signed only  to  competent  persons;  pro- 
vided, however,  that  trainees  may  be 
permitted  to  operate  machinery  or 
equipment  under  the  guidance  of  com- 
pet^ent  persons. 

7.  It  is  proposed  to  revoke  advisory 
stand&rd  57.14-28. 

8.  It  is  proposed  to  revise  advisory 
standard  57.14-36  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.14-36  Mandatory.  Tools  and 
equipment  shall  be  used  within  the 
design  capacity  for  which  they  are  in- 
tended and  designed. 

9.  It  is  prop>osed  to  revise  advisory 
standard  57.14-55  which  is  applicable 
to  underground  only  and  make  it  man- 
datory as  follows: 

57.14-55  Mandatory.  Welding  oper- 
ations shall  be  shielded  and  well  venti- 
lated. 

XX.  Section  57.15  "Personal  protec- 
tion" is  proposed  to  be  amended  as  fol- 
lows: 

§57.15    [Amended] 

1.  It  is  pwoposed  to  revoke  advisory 
standards  57.15-8,  57.15-9,  and  57.15- 
10. 

2.  It  is  proposed  to  revise  advisory 
standard  57.15-11  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.15-11  Mandatory.  Employees 
shall  be  instructed  in  the  hazards  of 
wearing  finger  rings  and  other  jewelry 
on  the  job. 

3.  It  is  proposed  to  revoke  advisory 
standard  57.15-13. 

YY.  Section  57.16  "Materials  storage 
and  handling"  is  proposed  to  be 
amended  as  follows: 

§57.16    [Amended] 

1.  It  is  proposed  to  revise  advisory 
standard  57.16-1  which  is  applicable  to 
surface  and  underground  and  make  it 
mandatory  as  follows: 

57.16-1  Mandatory.  When  stacked 
or  stored,  supplies  shall  not  create  a 
stumbling  or  fall-of -material  hazard. 

2.  It  is  proposed  to  revise  advisory 
standard  57.16-2  which  is  applicable  to 
surface  and  underground  and  make  it 
mandatory  as  follows: 

57.16-2  Mandatory.  Bins,  hoppers, 
silos,  tanks,  and  surge  piles,  where 
loose  and  unconsolidated  materials  are 
stored,  handled,  or  transferred  shall 
be: 

(a)  Equipped  wfth  mechanical  de- 
vices or  other  effective  means  of  han- 
dling material  so  that  during  normal 
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operations  persons  are  not  required  to 
enter  or  work  where  they  are  exposed 
to  entrapment  by  the  caving  or  sliding 
of  these  materials; 

(b)  Equipped  with  supply  and  dis- 
charge operating  controls  which  are 
located  so  as  to  eliminate  hazards  to 
persons  from  spills  or  accidental  over- 
runs; 

(c)  Provided  with  suitable  walkways 
where  persons  are  required  to  walk 
over  or  around; 

(d)  Provided  with  ladders,  platforms, 
or  stagings  where  persons  are  required 
to  enter  a  material  storage  facility  for 
maintenance  or  inspection  purposes. 
Where  a  possibility  exists  that  moving 
material  may  create  a  hazardous  con- 
dition, no  person  shall  be  allowed  to 
enter  this  area  for  any  reason,  unless 
the  supply  and  discharge  of  materials 
has  ceased,  the  supply  and  discharge 
equipment  is  locked  out.  and  the 
person  Is  wearing  a  safety  belt  or  har- 
ness equiped  with  a  lifeline  suitably 
fastened.  Another  person  suitably  se- 
cured with  a  safety  belt  and  line  shall 
be  stationed  at  a  point  near  where  the 
lifeline  is  fastened,  so  that  he  can 
adjust  it  or  keep  it  tight  as  needed 
with  minimum  slack  in  the  said  life- 
line at  all  times. 

3.  It  is  proposed  to  revise  advisory 
standard  57.16-7  which  is  applicable  to 
surface  and  underground  and  make  it 
mandatory  as  follows: 

57.16-7  Mandatory.  Hitches  and 
slings  used  to  hoist  materials  shall  be 
designed  and  suitably  used  for  the  par- 
ticular materials  handled.  Taglines 
shall  be  attached  to  loads  that  may  re- 
quire steadying  or  guidance  while  sus- 
pended. 

4.  It  is  proposed  to  revoke  advisory 
standard  57.16-8. 

5.  It  is  proposed  to  revise  advisory 
standard  57.16-10  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.16-10  Mandatory.  To  protect 
persotmel.  material  shall  not  be 
dropped  from  an  overhead  elevation 
untU  the  drop  area  is  first  cleared  of 
personnel,  and  then  is  either  guarded 
or  a  suitable  warning  given. 

6.  It  is  proposed  to  revise  advisory 
standard  57.16-12  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.16-12  Mandatory.  Concentrated 
acids  and  alkalies  shall  be  stored  in  a 
maimer  that  these  chemicals  cannot 
inadvertently  mix  with  each  other  or 
with  other  substances  with  which  they 
will  react  violently  or  cause  the  liber- 
ation of  dangerous  fumes. 

7.  It  is  proposed  to  revise  advisory 
standard  57.16-13  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.16-13  Mandatory.  A  suitable 
warning  shall  be  given  before  molten 
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metal  is  poured,  or  a  container  of 
molten  metal  is  moved. 

8.  It  is  proposed  to  revise  advisory 
standard  57.16-16  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.16-16  Mandatory.  Pork  and 
other  similar  type  lift  trucks  shall  be 
operated: 

(a)  With  the  uprights  tilted  back  to 
steady  and  secure  losMl. 

(b)  With  the  load  in  the  upgrade  po- 
sition when  ascending  or  decending 
grades  in  excess  of  10  percent. 

(c)  Except  for  minor  adjustments, 
loads  shall  not  be  raised  or  lowered  en- 
route. 

(d)  Unloaded  trucks  shall  travel  on 
all  grades  with  the  load  engaging 
means  downgrade. 

9.  It  is  proposed  to  revise  and  renum- 
ber advisory  standard  57.16-35,  make 
it  applicable  to  surface  and  under- 
ground, and  make  it  mandatory  as  fol- 
lows: 

57.16-17  Mandatory.  Where  the 
stretching  or  contraction  of  a  hoist 
rope  could  create  a  hazard,  chairs  or 
other  suitable  blocking  shall  be  used 
to  support  conveyances  at  shaft  land- 
ings before  heavy  equipment  is  loaded 
or  unloaded. 

ZZ.  Section  57.18  "Safety  pro- 
grams" Is  proposed  to  be  amended  as 
follows: 

§57.18    [Amended] 

1.  It  is  proposed  to  revise  advisory 
standard  57.18-1  which  is  applicable  to 
surface  and  underground  and  make  it 
mandatory  as  follows: 

57.18-1  Mandatory.  The  operator 
shall  establish  a  definite,  effective, 
and  continually  functioning  safety 
program  which  shall  be  made  availa- 
ble to  all  personnel  and  make  every  at- 
tempt to  prevent  accidents  and  in- 
crease safety.  All  personnel  shall  ac- 
tively participate  in  the  safety  pro- 
gram. 

2.  It  is  proposed  to  revise  advisory 
standard  57.18-2  which  is  applicable  to 
surface  and  underground  and  make  it 
mandatory  as  follows: 

57.18-2  Mandatory,  (a)  E^h  active 
working  area  or  installation  shall  be 
examined  at  least  once  each  shift,  or 
more  often  if  necessary,  by  a  supervi- 
sor or  another  competent  person  for 
hazardous  conditions.  Such  conditions 
observed  shall  be  promptly  corrected 
by  the  operator. 

(b)  A  condition  noted  by  the  person 
conducting  the  examination  that  may 
present  an  imminent  danger  shall  be 
brought  to  the  immediate  attention  of 
the  operator  who  shall  withdraw  all 
persons  from  the  area  affected,  except 
persons  referred  to  in  section  104(c)  of 
the  Act,  until  the  danger  is  abated. 

(c)  Any  hazardous  conditions  ob- 
served by  the  supervisor  or  competent 
person  making  the  examination  shall 


FEDERAL  REGISTER,  VOL.  43,  NO.  177— TUESDAY,  SEPTEMBER  12,  1978 


40798 

be  uniformly  recorded  and  will  Include 
the  date,  the  condition  observed  and 
the  location  of  the  condition.  The 
record  shall  be  available  for  review  by 
the  Secretary  or  his  authorized  repre- 
sentative. 

(d)  All  reports  shall  include  the 
action  taken  to  abate  any  hazardous 
conditions  found  and  shall  be  counter- 
signed by: 

(1)  The  mine  foreman,  or 

(2)  The  mine  superintendent,  or 

(3)  The  person  designated  by  the  op- 
erator as  responsible  for  safety  and 
health  at  the  mine. 

3.  It  is  proposed  to  revoke  advisory 
standards  57.18-3.  57.18-4.  57.18-5.  and 
57.18-7. 

4.  It  is  proposed  to  revise  advisory 
standard  57.18-8  which  is  applicable  to 
surface  and  underground  and  make  it 
mandatory'  as  follows: 

57.18-8  Mandatory.  To  assure  that 
work  is  being  done  in  a  safe  manner, 
each  active  working  place  shall  be  vis- 
ited each  shift  by  a  supervisor,  or  an- 
other competent  person  shall  be  desig- 
nated to  check  that  working  place. 

5.  It  is  proposed  to  revise  advisory 
standard  57.18-9  which  is  applicable  to 
surface  and  underground  and  make  it 
maadatory  as  follows: 

^  51A8-^~~Mand(ltory.  A  supervisor  or 
a  designated  competent  person  shall 
be  in  attendance  on  the  property 
when,  persons  are  working  to  take 
charge  in  case  of  an  emergency. 

6.  It  is  proposed  to  revoke  advisory 
standard  57.18-11. 

7.  It  is  proposed  to  revise  advisory 
standard  57.18-13  which  is  applicable 
to  surface  and  underground  and  make 
it  mandatory  as  follows: 

57.18-13  Mandatory.  A  suitable 
communications  system  shall  be  pro- 
vided at  the  mine  site  in  order  to  sum- 
mons assistance  in  the  event  of  an 
emergency. 

8.  It  is  proposed  to  revoke  advisory 
standard  57.18-26. 

AAA.  Section  57.19  "Man  hoisting" 
is  proposed  to  be  amended  as  follows: 


§37.19    (Amended]  | 

1.  It  is  proposed  to  revise  advisory' 
standard  "57.19-12  and  make  it  manda- 
tory aa^llows: 

51.l9^i2--Mandatory.  Where 

grooved  acum&^re  used,  the  grooves 
shall  be  oHMtaljle  size  and  pitch  for 
the  rope  used. 

2.  It  is  proposed  to  revoke  advisory 
standard  57.19-20. 

3.  It  is  proposed  to  revise  advisory 
standard  57.19-25  and  make  it  manda- 
tory as  follows: 

57.19-25  Mandatory.  Wire  ropes 
shall  be  used  and  maintained  in  ac- 
cordance with  the  manufacturer's  rec- 
ommendations, or  the  equivalent. 

4.  It  is  proposed  to  revise  advisory 
standard  57.19-35  and  make  it  manda 
tory  as  follows:  - 
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57.19-35  Mandatory.  Headframes 
shall  be  of  substantial  construction. 

5.  It  is  proposed  to  revise  advisory 
standard  57.19-36  and  make  it  manda- 
tory as  follows: 

57.19-36  Mandatory.  Headframes 
shall  be  high  enough  to  provide  clear- 
ance for  overtravel  and  safe  stopping 
of  the  conveyance. 

6.  It  is  proposed  to  revise  advisory 
standard  57.19-37  and  make  it  manda- 
tory as  follows: 

57.19-37  Mandatory.  Fleet  angles 
shall  not  be  greater  than  VA  degrees 
for  smooth  drums,  and  2  degrees  for 
grooved  drvuns. 

7.  It  is  proposed  to  revise  advisory 
standard  57.19-39  and  make  it  manda- 
tory as  follows: 

57.19-39  Mandatory.  All  man 
hoists,  except  emergency  escape 
hoists,  installed  after  the  effective 
date  of  this  standard  shall  have  drtims 
and  sheaves  of  diameters  at  least  60 
times  the  rope  diameter. 

8.  It  is  proposed  to  revise  advisory 
standard  57.19-67  and  make  it  manda- 
tory as  follows: 

57.19-67  Mandatory.  During  shift 
changes,  an  authorized  person  shall  be 
in  charge  of  each  man  trip. 

9.  It  is  proposed  to  revise  advisory 
standard  57.19-72  and  make  it  manda- 
tory as  follows: 

57.19-72  Mandatory.  When  combi- 
nations of  cages  and  skips  are  used  in 
the  same  compartment,  the  cages  shall 
be  totally  enclosed  to  protect  person- 
nel from  flying  material  and  the  hoist 
speed  reduced  to  manspeed  as  defined 
in  section  57.19-61,  but  not  to  exceed 
1.000  feet  per  minute.  Muck  shall  not 
be  hoisted  with  personnel  during  shift 
changes. 

10.  It  is  proposed  to  revise  advisory 
standard  57.19-74  and  make  it  manda- 
tory as  follows: 

57.19-74  Mandatory.  Persons  shall 
not  ride  the  bail,  rim,  bonnet,  or  cross- 
head  of  any  shaft  conveyances  except 
where  necessary  for  inspection  and 
maintenance,  and  then  only  when  suit- 
able protection  for  persons  is  provided. 

11.  It  is  proposed  to  revise  advisory 
standard  57.19-78  and  make  it  manda- 
tory as  follows: 

57.19-78  Mandatory.  All  buckets 
shall  be  stopped  after  being  raised 
about  three  (3)  feet  above  the  shaft 
bottom.  A  bucket  shall  be  stabilized 
before  a  hoisting  signal  is  given  to  con- 
tinue hoisting  the  bucket  to  the  cross- 
head.  After  a  hoisting  signal  is  given, 
hoisting  to  the  crosshead  shall  be  at 
the  minimum  speed.  The  signaling 
device  shall  be  attended  constantly 
until  a  bucket  reaches  the  guides. 
When  persons  are  hoisted,  the  signal- 
ing devices  shall  be  attended  until  the 
crosshead  has  been  engaged. 

12.  It  is  proposed  to  revise  advisory 
standard  57.19-81  and  make  it  manda- 
tory as  follows: 


57.19-81  Mandatory.  Conveyances 
controlled  by  a  hoistman,  when  not  in 
use,  shall  be  released  and  the  convey- 
ance shall  be  raised  or  lowered  a  suit- 
able distance  to  prevent  persons  from 
boarding  or  loading"  the  conveyance. 

13.  It  is  proposed  to  revise  advisory 
standard  57.19-91  and  make  it  manda- 
tory as  follows: 

57.19-91    Mandatory.  Hoistmen 

shall  accept  hoisting  instructions  only 
by  the  regular  signaling  system  unless 
it  is  out  of  order.  During  an  emergen- 
cy, the  hoistman  shall  accept  instruc- 
tions only  from  authorized  persons  to 
direct  movement  of  the  conveyances. 

14.  It  is  proposed  to  revise  advisory 
standard  57.19-93  and  make  is  manda- 
tory as  follows: 

57.19-93  Mandatory.  A  standard 
code  of  hoisting  signals  shall  be  adopt- 
ed and  used  at  each  mine.  The  move- 
ment of  a  shaft  conveyance  on  a  "one 
bell"  signal  shall  be  prohibited. 

15.  It  is  proposed  to  revise  advisory 
standard  57.19-104  and  make  it  man- 
datory as  follows: 

57.19-104  -Mandatory.  Suitable 

clearance  at  shaft  stations  shall  be 
provided  and  maintained  so  as  to  allow 
for  the  safe  movements  of  persons  and 
the  safe  passage  and  handling  of 
equipment  and  materials. 

16.  It  is  proposed  to  revise  advisory 
standard  57.19-124  and  make  it  man- 
datory as  follows: 

57.19-124  Mandatory.  To  distribute 
the  wear  of  the  rope,  hoist  ropes  other 
than  those  on  friction  hoists  shall  be 
cut  off  at  least  six  (6)  feet  above  the 
highest  connection  to  the  conveyance, 
at  intervals  not  to  exceed  one  (1)  year 
unless  conditions  of  use  and/or  exami- 
nation and  inspection  required  in 
standard  57.19-126  indicate  the  neces- 
sity of  a  shorter  time  interval.  The 
portion  of  the  rope  that  is  cut  off  shall 
be  examined  and  inspected  by  a  com- 
petent person  for  damage,  corrosion, 
wear,  and  fatigue. 

17.  It  is  proposed  to  revise  advisory 
standard  57.19-125  and  make  it  man- 
datory as  follows: 

57.19-125  Mandatory.  Hoist  ropes 
wound  in  multiple  layers  shall  have  a 
suitable  length  cut  off  at  the  drum 
end  at  least  three  (3)  times  during  the 
anticipated  life  of  the  rope  and  when- 
ever necessary,  as  determined  by  the 
inspection  or  tests  required  in  stand- 
ard 57.19-126.  to  distribute  the  wear  at 
Change  of  layers  and  crossover  points 
and  to  preserve  the  integrity  of  the 
rope.  The  amount  of  rope  cut  off  shall 
be  not  be  a  whole  number  multiple  of 
the  circumference  of  the  drum. 

18.  It  is  proposed  to  revise  advisory 
standard  57.19-126  and  make  it  man- 
datory as  follows: 

57.19-126  Mandatory.  Hoist  ropes 
shall  be  examined  over  its  entire 
active  length  at  least  every  month  to 
evaluate  wear  and  possible  damage. 
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Caliper  measurements  or  nondestruc- 
tive tests  shall  be  made  wherever  wear 
Is  evident  on  the  rope  and  at  least 
every  six  (6)  months  and  whenever 
necessary  as  determined  by  examina- 
tion, inspection,  or  tests  as  follows: 

(a)  Immediately  above  the  socket  or 
clips  and  above  the  safety  connection; 

(b)  Where  the  rope  rests  on  the 
sheaves: 

(c)  Where  the  ropes  leave  the  drums 
when  the  conveyances  are  at  the  regu- 
lar stopping  point; 

(d)  Where  a  layer  of  rope  begins  to 
overlap  another  layer  on  the  drum; 

(e)  At  100-foot  intervals;  measure- 
ments shall  be  made  midway  between 
the  last  previously  calipered  points. 

19.  It  is  proposed  to  revoke  advisory 
standard  57.19-127. 

20.  It  is  proposed  to  revise  advisory 
standard  57.19-130  make  it  mandatory 
as  follows: 

57.19-130  Mandatory.  Empty  hoist 
conveyances  shall  be  operated  at  least 
one  round  trip  to  assure  the  hoisting 
compartment  is  clear  of  obstruction 
before  hoisting  persons: 

(a)  After  any  hoist  or  shaft  repairs 
or  related  equipment  repairs  that 
might  restrict  or  obstruct  conveyance 
clearance; 

(b)  After  any  oversize  or  overweight 
material  or  equipment  trips  that 
might  restrict  or  obstruct  conveyance 
clearance;  " 

(c)  After  blasting  in  or  near  the 
shaft  that  might  restrict  or  obstruct 
conveyance  clearance;. 

(d)  After  remaining  idle  for  one  shift 
or  longer. 

21.  It  is  proposed  to  revise  advisory 
standard  57.19-131  and  make  it  man- 
datory as  follows: 

57.19-131  Mandatory.  Hoist  convey- 
ance connections  shall  be  inspected  at 
least  once  during  any  24-hour  period 
that  the  conveyance  is  used  for  hoist- 
ing persons. 

22.  It  is  proposed  to  revise  advisory 
standard  57.19-132  and  make  it  man- 
datory as  follows: 

57.19-132  Mandatory.  A  perform- 
ance drop  test  of  hoist  conveyance 
safety  catches  shall  be  made  at  the 
time  of  Installation,  or  prior  to  Instal- 
lation, In  a  mockup  of  the  actual  in- 
stallation and  certified  to  In  writing  by 
the  manufacturer  or  registered  profes- 
sional engineer  performing  the  test. 

After  Installation,  the  conveyance 
shall  be  suitably  rested  at  least  once 
before  use  and  the  hoist  rope  slack- 


ened 4o  test  for  the  unrestricted  func- 
tioning of  the  safety  catches  and  their 
activating  mechanisms. 

Thereafter,  the  safety  catches  shall 
be  inspected  by  a  competent  person  at 
the  beginning  of  any  24-hour  period 
that  the  conveyance  Is  to  be  used,  and 
the  unrestricted  functioning  of  the 
safety  catches  and  their  activating 
mechanisms  shall  be  tested  (^  before) 
at  least  once  at  the  beglrmln^  of  any  7- 
day  period  during  which  the  convey- 
ance is  to  be  used. 

BBB.  Section  57.20  "Miscellaneous" 
is  proposed  to  be  amended  as  follows: 
§57.20    [Amended] 

1.  It  is  proposed  to  revoke  advisory 
standards  57.20-4.  57.20-6,  and  57.20-7. 

2.  It  is  proposed  to  revise  advisory 
standard  57.20-8  which  Is  applicable  to 
surface  and  underground  and  make  It 
mandatory  as  follows: 

57.20-8  Mandatory.  Toilet  facilities., 
shall  be  provided  at  locations  that  are 
compatible  with  the  mine  operations 
and  that  are  readily  accessible  to  mine 
personnel.  The  facilities  shall  be  kept 
clean  and  sanitary.  Separate  toilet  fa- 
cilities shall  be  provided  for  each  sex 
except  where  toilet  facilities  will  be  oc- 
cupied by  no  more  than  one  (1)  person 
at  a  time  and  can  be  locked  from  the 
Inside. 

3.  It  is  proposed  to  revise  advisory 
standard  57.20-32  which  Is  applicable 
to  underground  only  and  make  It  man- 
datory as  follows: 

57.20-32  Mandatory.  Telephones  or 
other  two-way  communication  equip- 
ment shall  be  provided  from  under- 
ground operations  to  the  surface  and 
have  legible  instructions  for  their  use 
which  shall  be  posted  Inside  the 
covers,  or  should  there  be  no  covers, 
posted  adjacent  to  the  communication 
equipment.  Persons  working  under- 
ground shall  be  Instructed  as  to  the 
proper  use  of  the  equipment. 

CCC.  Section  57.21  "Gassy  mines"  is 
proposed  to  be  amended  as  follows: 

§  57.21    [Amended] 

1.  It  is  proposed  to  revise  advisory 
standard  57.21-21  and  make  It  manda- 
tory as  follows: 

57.21-21  Mandatory.  Main  fans 
shall  be: 

(a)  Operated  continuously  while  per- 
sons are  underground  except  when 
stopped  or  slowed  down  for  fan  main- 
tenance and/or  fan  adjustments  and 


related  ventilation  system  adjustments 
and  compliance  Is  made  with  the  pro- 
visions of  mandatory  standard  57.21- 
24. 

(b)  Provided  with  pressure-recording 
gages  which  shall  be  examined  dally 
for  good  operating  condition.  The 
charts  of  such  gages  shall  be  changed 
after  completing  one  revolution. 

(c)  Inspected  dally  and  logs  kept  of 
such  Inspection  and  of  fan  mainte- 
nance. 

(d)  Charts  and  logs  shall  be  retained 
for  a  minimum  of  1  year.  Such  records 
and  charts  shall  be  available  for  In- 
spection by  the  Secretary  of  Labor  or 
his  authorized  representative. 

2.  It  is  proposed  to  revoke  advisory 
standard  57.21-37. 

3.  It  Is  proposed  to  revise  advisory 
standard  57.21-49  and  make  It  manda- 
tory as  follows: 

57.21-49  Mandatory.  Brattice  cloth 
shall  be  of  flame-resistant  material. 

4.  It  is  proposed  to  revise  advisory 
standard  57.21-51  and  make  It  manda- 
tory as  follows: 

57.21-51    Mandatory.  Crosscuts 

shall  be  provided  where  practicable  at 
or  within  18  feet  of  the  face  of  drifts, 
entries,  and  rooms  before  the  workings 
are  abandoned  In  any  unsealed  area  of 
the  mine.  When  crosscuts  are  not 
practicable,  line  brattice  or  other  suit- 
able means  of  ventilating  shall  be  pro- 
vided to  the  drifts,  entries,  or  rooms. 

5.  It  is  proposed  to  revise  advisory 
standard  57.21-65  and  make  It  manda- 
tory as  follows: 

57.21-65  Mandatory.  At  Intervals 
not  greater  than  7  days  the  mine  fore- 
man, or  other  competent  person  desig- 
nated by  the  mine  foreman  shall  make 
examinations  for  hazardous  conditions 
and  for  compliance  with  mandatory 
health  and  safety  standards,  and  shall 
make  tests  for  methane  and  carbon 
monoxide.  Such  tests  shall  be  made 
with  approved  devices  at  the  following 
locations: 

(a)  In  the  return  of  each  split  where 
it  enters  the  main  return;  * 

(b)  Adjacent  to  retreat  areas  if  acces- 
sible; 

(c)  At  seals; 

(d)  In  the  main  return; 

(e)  In  at  least  one  entry  of  ea6h 
intake  and  return  airway; 

(f )  In  idle  workings; 

(g)  In  unsealed  abandoned  workings. 
Insofar  as  conditions  permit. 

[FR  Doc.  78-25641  Filed  9-11-78;  8:45  ami 
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SUNSHINE  ACT  MEETINGS 40995 


YOUTH  CONSERVATION  CORPS  PROGRAMS 

USDA/FS  adopts  State  grant  regulations;  effective  10-1-78 

(Part  II  of  this  issue) 40998 

Interior/Sec'y  adopts  State  grant  regulations;  effective 
10-1-78  (Part  III  of  this  issue) 41004 

HISTORIC  PRESERVATION  PROJECTS 

Interior/HCRS  issues  interim  standards  for  planning,  undertak- 
ing, and  supervising  historic  presen/ation  grant-in-aid  projects; 
effective  9-13-78;  comments  by  10-13-78 40808 
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HEW/PHS  sets  forth  requirements;  comments  by  11-13-78...  40862 

SOLAR  ENERGY 

DOE  issues  status  report  on  domestic  policy  review;  com- 
ments by  9-21-78 40909 

LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

Interior/BIA  adds  additional  violations  and  expands  the  scope 
of  some  exfsting  violations  for  offenses  committed  on 
Menominee  Reservations;  effective  9-13-78 40804 

MARITIME  MOBILE  SERVICES 

FCC  proposes  use  of  scanning  receivers  to  reduce  the  impact 
of  multiple  watch  requirements  on  the  safe  navigation  of 
vessels;  comments  by  11-10-78 40889 

COMMERCIAL  SALES  OF  AGRICULTURAL 
COMMODITIES 

USDA/Sec'y  proposes  to  revise  existing  regulations  pertaining 
to  ocean  transportation  of  agricultural  commodities;  comments 
by  11-13-78 40872 
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SAINT  PAUL,  MINNESOTA,  WORKSHOPS 


HOW  TO  USE  THE  FEDERAL  REGISTER 


FOR: 
WHAT: 


Any  person  who  must  use  the  Federal  Register 
and  Code  of  Federal  Regulations. 
In  cooperation  with  the  Minnesota  State  Metro- 
politan Council  of  the  Twin  Cities  Area,  free 
public  workshops  (approximately  2V&  hours) 
to  present: 

1.  Brief    history    of    the    Federal    Register 
system. 

2.  Difference     between      legislation      and 
regulations. 

3.  Relationship  of  Federal  Register  and  the 
Code  of  Federal  Regulations. 

4.  Important  elements  of>a  typical  Federal 
Register  document. 

5.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 


WHEN:  October  2  and  3,  1978,  at  9  a.m.  (Each  session 
identical) 

WHERE:  Suite  300,  Metro  Square  Building,  Seventh  and 
Robert  Streets,  St.  Paul,  Minn. 

WHY:  To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  Government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 

RESERVATIONS:  Call  Chuck  McDew,  612-291-6421. 


HOW  TO  USE  THE  FEDERAL  REGISTER 
SAINT  PAUL,  MINNESOTA,  WORKSHOPS 


Octol>er  2  and  3,  1978 
See  inside  cover  for  details. 
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Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I)  Distribution 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) .....". 

Subscription  problems  (GPO) 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
apfjearing  in  next  day's  issue). 

Washington,  D.C 

Chicago,  III 

I  Los  Angeles,  Calif 

^--Scheduling     of     documents     for 
publication. 
Photo  copies  of  documents  appear- 
ft^     ing  in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk..... 

Finding  Aids. •••• 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids . 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
213-688-6694 
202-523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-5235 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 


Index. 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-^233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


r  WATER  PROGRAMS 

EPA  issues  interim  final  rule  on  submission  of  applications  for 
modifications  of  requirements  for  best  available  technology 
economically  achievable  in  controlling  certain  pollutants;  effec- 
tive 9-13-78;  comments  by  11-13-78 v  40859 

NORTHERN  ANCHOVY  FISHERY 

Commerce/NOAA  issues  regulations  under  which  domestic 
-  fishermen  may  harvest  the  central  subpopulation  of  the  north- 
ern anchovy  resource,  effective  9-15-78 40868 

ALIENS 

Justice/ INS  proposes  new  procedures  to  be  followed  by  aliens 
when  filing  claims  for  asylum  after  commencement  or  comple- 
tion of  deportation  proceedings 40879 

Justice/INS  amends  regulations  pertaining^to  applications  for 
asylum  submitted  by  aliens  seeking  to  enter  the  United  States 
at  airports  or  seaports  of  entry;  effective  9-13-78 40801 

RESCISSIONS  AND  DEFERRALS 

0MB  issues  September  1978  cumulative  report 40941 

PUBLIC  CHARTERS 

CAB  proposes  modification  of  bond  requirements  for  charter 
operators;  comments  by  11-20-78 40880 

CIVILIAN/MILITARY  SERVICE  REVIEW 
BOARD 

DOD/Sec'y  proposes  to  establish  policies  and  procedures; 
comments  by  10-13-78 40884 

SCHEDULES  OF  CONTROLLED  SUBSTANCES 

Justice/DEA  proposes  placement  of  Pentazocine  into  Sched 
ule  IV;  comments  by  10-13-78 


HIGHLIGHTS— Continued 


40884 


AUTOMOTIVE  AND  MOTORCYCLE  REPAIR 
MANUALS  FROM  UNITED  KINGDOM 

ITC  determines  reasonable  indication  of  in)ury  to  U.S.  industry.. 

STANDARD  HOUSEHOLD  INCANDESCENT 
LAMPS  FROM  HUNGRY 

ITC  determines  no  reasonable  indication  of  injury  to  U.S. 

Industry 

MULTILATERAL  TRADE  NEGOTIATIONS  IN 

GENEVA 

ITC  initiates  study  of  probable  effects  of  implementation 

TELEPHONE  COMPANIES 

FCC  extends  comment  period  to  1-15-79  and  reply  comment 
period  to  3-15-79  on  proposed  regulations  revising  uniform 
system  of  accounts  and  financial  requirements 

MEETINGS— 

USDA/FS:  National  Forest  Management  Act  Committee  of 

Scientists,  9-28  and  9-29-78 

Commerce/ITA:  Advisory  Committee  on  East-West  Trade, 

9-27-78 

DOE/ERA:   Exploring  the  capability  of  the  U.S.  refining 

industry  to  meet  forecast  gasoline  demand  in  1980, 

9-22-78 

WAP  A:  Marketing  Power  from  the  Navajo  Project  9-19 

through  9-21-78 

EPA:  Administrator's  Toxic  Substances  Advisory  Committee. 

9-25-78 

HEW/NIH:  Artificial  Kidney— Chronic  Uremia  Advisory  Com- 
mittee, 10-18-78 

Cellular  and  Molecular  Basis  of  Disease  Review  Commit- 
tee. 10-30  and  10-31-78 

Committees  Advisory  to  the  National  Cancer  Institute, 
10-20,  10-30.  and  10-31-78 


40935 

40937 
40935 

40886 

40895 
40901 

40904 
40909 
40910 
40920 
40921 
40924 
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National  Advisory  Child  Health  and  Human  Development 
Council.  10-13  and  10-14-78 40924 

Neurological  and  Communicative  Disorders  and  Stroke 
Science  Information  Program  Advisory  Corrimittee, 
11_9_78 .'. 40924 

Neurological  Disorders  Program — Project  Review  A  Com- 
mittee, 10-19  through  10-21-78 40923 

Neurological  Disorders  Program— Project  Review  B  Com- 
mittee, 11 -2  through  11-4-78 „ 40923 

Study  Sections,  meetings  for  the  months  of  September 
through  November  1978 40921 


HEW/PHS:  Safety  and  Occupational  Health  Study  Section, 

10-26  through  10-28-78 40924 

National  Commission  on  Unemployment  Compensation: 

9-22  through  9-24-78 -  40940 

NFAH:    Expansion    Arts    Advisory    Panel,     10-6    and 

10-7-78 40940 

SEPARATE  PARTS  OF  THIS  iSSUE 

Part  II.  USDA/FS 40998 

Part  III.  Interior/Sec'y 41004 

Part  IV,  USDA/FS '. 41010 
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AGRICULTURAL  MARKETING  SERVICE 

Rules  ' 

Milk  marketing  orders: 
Eastern  Ohio-Western  Penn- 
sylvania     40801 

Notices 

Packers  and  stockyards,  posting 
and  deposting  of  stockyards: 

Cowtown  Horse  Auction,  Ca- 
lif., et  al 40895 

Malvern  Livestock  Auction 
Co..  Ark.,  et  al ; 40895 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Forest  Service;  Soil 
Conservation  Service. 

Proposed  Rules 

Exports      under      Agricultural 
Trade  Development  and  As- 
sistance Act;  financing: 
Ocean  freight  costs 40872 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Notices 

Authority  delegations: 
Assistant    Director,    Regula- 
tory Enforcement;  ATP  tax 
claims 40971 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Expansion  Arts  Advisory  Pan-~ 
el 40940 
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significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Effect  Todat. 


Next  Week's  Deadlines  for  Comments 
on  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

i^  Agricultural  Mart^eting  Service — 

Almonds  grown  in  Calif;  administrative 
rules  and,  regulations;  comments  by 
9-22-78 39393;  9-5-78 

Irish  potatoes  grown  in  Ck>lorado — Area 
No.  2;  proposed  harfdiing  regulation; 
comments  by  9-23-78 ..  40027;  9-8-78 

Tomatoes  grown  in  Lower  Rio  Grande  Val- 
ley      in       Texas;       comments       by 

9-23-78 40028;  9-8-78 

Farmers  Home  Administration — 

Emergency,  disaster  assistance;  com- 
ments by  9-18-78 36594;  8-18-78 

Rural  housing  program  loans;  comments 
by  9-20-78 36952;  8-21-78 

CIVIL  AERONAUTICS  BOARD 

Oversale  rules;  advertising  disclosure  of 
noncompliance;  comments  by 
9-22-78 39806;  9-7-78 

U.S.  corporations  not  qualifying  as  U.S.  citi- 
zens; evaluation  of  rulemaking  proceeding; 
comments  by  9-18-78  ...  32308;  7-26-78 

COMMERCE  DEPARTMENT  | 

National  Oceanic  and  Atmospheric  Adminis- 
tration 

Atlantic  billfishes  and  shartcs;  comments 
by  9-18-78 38448;  8-28-78 

lOriginally  published  at  43  FR  32840. 
7-28-78;  corrected  at  43  FR  35736, 
8-11-781 

Atlantic  surf  clam  and  ocean  quahog  fish- 
eries. Westport,  Mass..  9-1 8-78   391 61 ; 

9-1-78 

Gulf  of  Alaska  groundfish;  implementation 
of  fishery  management  plan;  comments 
by  9-21-78 34825;  8-7-78 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Investigations,  inspections  and  inquiries  un- 
der the  Consumer  Product  Safety  Act; 
comments  by  9-22-78 35440;  8-9-78 

DEFENSE  DEPARTMENT  | 

Corps  of  Engineers,  Army  Department—    ' 
Danger  zone  regulations.  Pacific  Ocean. 

Calif.;  comments  by  9-18-78 36283; 

8-16-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  quality;  approval  of  delay  in  compliance 
with  State  implementation  plan  for  Kaiser 
Aluminum  and  Chemical  Corp.;  comments 
by  9-22-78 37468;  8-23-78 


Proposed  tolerance  for  the  pesticide  chemi- 
cal A/-(mercaptomethyl)phthalimide  S- 
(o,0-dimethyl  phosphorodithioate);  com- 
ments by  9-18-78 36655;  8-18-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations;  table  of  assignments: 
Klamath  Falls,  Oreg.;  reply  comments  by 

9-18-78 30079;  7-13-78 

Weed,  Calif.;  reply  comments  by 
9-18-78 30079;  7-13-78 

Jurisdictional  separation  of  telephone  com- 
panies; integration  of  rates  and  services 
t>etween  U.S.  Mainland  and  Hawaii,  Alas- 
ka, and  Puerto  Rico/Virgin  Islands;  reply 
comments  by  9-22-78  ...  30840;  7-18-78 

Revision  of  processing  policies  for  a  waiver 
of  the  telephone  company,  cable  television 
"cross  ownership  rules";  comments  by 
9-18-78 36286;  8-16-78 

UHF  and  VHF  television;  common  use  of  TV 
towers;  reply  comments  extended  to 
9-22-78 36117;  8-15-78 

(Originally  published  at  43  FR  30584, 
7-17-78] 

FEDERAL  TRADE  COMMISSION 

Funeral  industry  practices;  comments  by 
9-20-78 26588;  6-21-78 

[Comments  period  extended  at  43  FR  34500, 
8-4-78) 

Home  insulation;  labeling  and  advertising: 
comments  by  9-22-78  ...  37203;  8-22-78 

Interco  Inc.  et  al;  consent  agreement  with 
analysis  to  aid  public  comment;  comments 
by  9-18-78 31345;  7-21-78 

Textile  products  and  leather  wearing  apparel; 
care  labeling;  comments  by  9-18-78. 

37459;  8-23-78—42875;  8-25-77 

GENERAL  SERVICES  ADMINISTRATION 

Federal  Supply  Service— 
GSA  self-service  stores;  procedures  for 
purchasing;  comments  by  9-22-78. 

36488;  8-17-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Papain;  affirmation  of  GRAS  status  as  a 
direct  human  food  ingredient;  comments 

by  9-19-78 31349;  7-21-78 

Health  Care  Financing  Administration — 
Medical  assistance  program;  timely  claims 
payment;  comments  by  9-18-78  36656; 

8-18-78 

Pfiarmaceutical    Reimbursement    Board, 

maximum  allowable  cost  limits  on  speci- 

fi«d     drugs;     comments     by 

9-18-78 36698;  8-18-78 

Office  of  the  Secretary- 
Procurement  of  drugs  and  medical  sup- 
plies and  maximum  allowable  cost  for 
drug  products;  comments  by  9-18-78. 
33941;  8-2-78 
Public  Health  Service- 
Research  projects,  grants;  comments  by 
9-18-78 34507;  8-4-78 


Social  Security  Administration — 
Federal  old-age,  survivors,  and  disability 
insurance;  Deductions;  reductions;  non- 
payments; increases  spouse's  bene- 
fits— reduction  for  government  pension; 
comments  by  9-18-78..  34455;  8-4-78 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service- 
Endangered  Species  Convention;  addition 
of  certain  mammals  and  insects  to  ap- 
pendix     I      or      II;      comments      by 
9-18-78 36662;  8-18-78 

Indian  Affairs  Bureau — 
Navajo-Hopj  joint  use  area  grazing;  revi- 
sion of  regulations  to  allow  for  grazing 
permits  pending  relocation;  comments 
by  9-18-78 36647;  8-18-78 

INTERSTATE  COMMERCE  COMMISSION 

Grant  of  motor  carrier  operating  authority  to 
an  applicant  who  intends  to  use  it  primarily 
as  an  incident  to  the  carriage  of  its  own 
goods  and  its  own  nontransportation  busi- 
ness; comments  by  9-18-78 33945; 

8-2-78 

Regional  Rail  Reorganization  Act  of  1973; 
implementation;  submission  of  cost  data  to 
justify  reimbursement;  comments  by 
9-18-78 i..  36455;  8-17-78 

JUSTICE  DEPARTMENT 

Attorney  General- 
Privacy  Act  of  1 974;  exemption  of  records 
systems;  comments  by  9- 1 8-78   36486; 

8-17-78 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administra- 
tion- 
Access  to  employee  exposure  and  medical 
records;  comments  by  9-22-78   31371; 

7-21-78 
Pension  and  Welfare  Benefit  Programs- 
Employee  Welfare  and  Pension  Benefit 
Plans  Advisory  Council;  comments  by 
9-18-78 37234;  8-22-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Bearing  of  distribution  expenses  by  mutual 
funds;  comments  extended  to  9-21-78. 

36643;  8-18-78 

[RfSt  published  at  43  FR  23589,  May  31. 
19781 

Shareholder  communications,  shareholder 
participation  in  the  corporate  electoral 
process  and  corporate  governance  gener- 
ally; comments  by  9-18-78 31945; 

7-24-78 

.TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

Farm  property;  definition  of  net  earnings 
from  self-employment;  material  partici- 
pation requirements;  comments  by 
9-18-78 31039;  7-19-78 

Tax-exempt  organizations;  con<;olidated 
return  regulations;  comments  by 
9-18-78 31038;  7-19-78 
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VETERANS  ADMINISTRATION 

Veterans  education,  collegiate  undergrad- 
uate, credit-hour  basis;  comments  by 
9-21-78 37204;  8-22-78 


r 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Forest  Sen/ice— 
National  Forest  System  Advisory  Commit- 
tee,   Dillon.    Colo,    (open),    9-21    and 

9-22-78 36988;  8-21-78 

Soil  Conservation  Service— 
RCA  National  meetings,  Oakland,  Calif, 
(open),  9-1 9-78 36495;  8-17-78 

ARTS  AND  HUMANITIES  NATIONAL 
FOUNDATION 

Humanities  Panel  Advisory  Committee 
(closed)  Washington,  D.C.  (3  documents) 
9-20  thm  9-22-78 38953-4;  8-31-78 

CIVIL  RIGHTS  COMMISSION 

Illinois  Advisory  Committee,  Springfield,  III. 

(open),  9-18-78 36128;  8-15-78 

Illinois    Advisory    Committee,    Decatur,    III. 

(open).  9-23-78 36128;  8-15-78 

Iowa  Advisory  Committee,  Des  Moines,  Iowa 

(open),  9-19-78 37478; 

8-23-78—36129;  8-15-78 
New  Jersey   Advisory  Committee   (open), 

9-22  and  9-23-78 38613;  8-29-78 

New  York  Advisory  Committee,  New  York. 

N.Y.  (open),  9-21-78 36129;  8-15-78 

Wisconsin  Advisory  Committee,  Milwaukee 

(open),  9-19-78 38613;  8-29-78 

Wyoming  Advisory  Committee  (open)  Chey- 
enne, Wyo.  9-23-78 39406;  9-5-78 

[Originally  published  at  43  FR  36670.  Aug. 
18,  19781 

CCNMMERCE  DEPARTMENT 

Industry  and  Trade  Administration- 
Licensing   Procedures  Subcommittee   of 
the  Computer  Systems  Technical  Advi- 
sory  Committee    (open).    Washington, 

D.C.  9-20-78 39407;  9-5-78 

National  Oceanic  and  Atmospheric  Adminis- 
tration— 
Mid-Atlantic  Fishery  Management  Council. 

Dover.  Del.  (open),  9-22-78 39166; 

9-1-78 
Office  of  the  Secretary- 
Commerce    Technical    Advisory    Board, 
Washington.    D.C.    (open).    9-22    and 
9-23-78 38451;  8-28-78 

DEFENSE  DEPARTMENT 

Air  Force  Department- 
Scientific  Advisory  Board;  Ad  Hoc  Commit- 
tee to  Review  Air  Force  Human  Re- 
sources Laboratory.  Washington,  D.C. 

(closed),  9-19  and  9-20-78 36504; 

8-17-78 
Army  Department- 
Shoreline  Erosion  Advisory  Panel,  Seattle, 
Wash,  (open),  9-21  through  9-22-78. 

35375;  8-9-78 
Sipfense  Communications  Agency— 

wentific  Advisory  Group.  Ariington.  Va. 
Vsed).  10-19  and  10-20-78  ..  36504; 

8-17-78 


Navy  Department- 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,  Technology  Sub- 
Panel,  Washington,  D.C.  (closed),  9-18 

and  9-19-78 38741;  8-30-78 

Office  of  the  Secretary- 
Defense  Science  Board  Task  Force  of  Na- 
tional/Tactical   Interface,    Washington, 
D.C.  (closed),  9-21  and  9-22-78  38741; 

8-30-78 

Electron   Devices  Advisory  Group,   New 

York,      N.Y.      (closed),      9-18      and 

9-19-78 37479;  8-23-78 

Wage     Committee,     Washington,     DC. 
(closed).  9-19-78 30851;  7-18-78 

EMPLOYMENT  AND  UNEMPLOYMENT 
STATISTICS  NATIONAL  COMMISSION 

Meeting,  Washington,   D.C.   9-21    through 
9-23-78 39464;  9-5-78 


ENERGY  DEPARTMENT 

Energy  conservation  programs;  Washington, 

D.C.  (open),  9-21-78 29978;  7-12-78 

Bonneville  Power  Administration- 
Proposed  wholesale  .  .  .  Public  Informa- 
tion and  Public  Comment  Forums: 
Idaho  Falls,  Idaho  (open).  9-21-78. 

38356;  8-25-78 
Wenatchee,  Wash,  (open),  9-18-78. 

38356;  8-25-78 
Spokane,  Wash,  (open),  9-19-78. 

38356;  8-25-78 
Missoula,  Mont,  (open),  9-20-78  38356; 

8-25-78 
Energy  Technology  Office- 
Fossil      Energy      Advisory     Committee, 
Laramie.  Wyo.  (open),  9-21-78.  38617; 

8-29-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

National  pollutant  discharge  elimination  sys- 
tem, San  Francisco,  Calif,  (open),  9-21-78 
(2  documents) ..  37078;  8-21-78—39282; 

9-1-78 
National  pollutant  discharge  elimination  sys- 
tem. Washington.  D.C.  (open).  9-19  and 

9-21-78  (4  documents) 37008; 

8-21-78—37078;  8-21-78—39282; 

9-1-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Marine  Ser- 
vices. Washington.  D.C.  (open). 
9-19-78 36140;  8-15-78 

FEDERAL  PREVAILING!  RATE  ADVISORY 
COMMITTEE 

Washington.        D.C.        (partially       open). 

9-21-78 ,.•  38471;  8-28-78 

GENERAL  SERVICES  ADMINISTRATION 

Regional  Public  Advisory  Panel  on  Architec- 
tural and  Engineering  Sen/ices,  Washing- 
ton, D.C.  (open),  8-18-78.  33821;  8-1-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration— 
Alcohol  Abuse  and  Alcoholism  National 
Advisory  Council  (partially  open)  Rock- 

ville,  Md.  9-18  and  9-19-78 33821; 

8-1-78 
Biological  Sciences  Training  Review  Com- 
mittee, Rockville,  Md.  (partially  open). 
9-22  and  9-23-78 36691;  8-18-78 


Drug   Abuse   National   Advisory  (Council, 
Rockville,  Md.  (partially  open),  9-21  and 

9-22-78 35549;  8-10-78 

Education  Office- 
Adult  Education  National  Advisory  Council 
(open),  San  Francisco,  Calif.  9-21  and 

9-22-78 37762;  8-24-78 

Women's  Educational  Programs  Agency 
National  Advisory  Council,  Washington. 

D.C.  9-18  through  9-20-78 37763; 

8-24-78 
Food  and  Drug  Administration — 
Miscellaneous    External    Dmg    Products 
Panel.  Rockville,  Md.  (open),  9-17  and 

9-18-78 36692:8-18-78 

Health  Resources  Administration- 
Health  Planning  and  Development  Nation- 
al  Council.   Washington,   D.C.   (open), 

9-18-78 39180;  9-1-78 

National  Institute  of  Education- 
Panel  for  the  Review  of  Laboratory  and 
Center    Operations    (closed),    Denver, 

Colo.  9-23  and  9-24-78 40059; 

9-8-78 
National  Institutes  of  Health- 
Bladder    and    Prostatic    Cancer    Review 
Committee    (partially    open),    Boston, 

Mass.  9-21-78 35112;  8-8-78 

Lipid  Metabolism  Advisory  Committee,  Be- 

thesda,  Md.  (open),  9-19-78 37220; 

8-22-78 
National  Advisory  Dental  Research  Coun- 
cil, Bethesda,  Md.  (partially  open),  9-21 

and  9-22-78 30357;  7-14-78 

National  Advisory  Eye  Council  (partially 
open).    Bethesda,    Md.    9-20    through 

9-22-78 35110;  8-8-Z8^ 

National  Advisory  Neurological  and  Com- 
municative Disorders  and  Stroke  Council 
Planning  Subcommittee  (partially  open), 
Bethesda,  Md.  9-21-78  351 1 1 ;  8-8-78 
National  Advisory  Research  Resources 
Council,  Bethesda,  Md.  (partially  open). 

9-18  and  9-19-78 36004;  8-14-78 

National  Arthritis  Advisory  Board,  Bethes- 
da, Md.  (open),  9-21-78 32190; 

7-25-78 
National   Cancer   Advisory   Board   Presi- 
dent's Cancer  Panel,  Board  Subcommit- 
tee, Bethesda,  Md.  (open),  9-18  and 

9-19-78 37222;  8-22-78 

National  Commission  on  Digestive  Dis- 
eases, Bethesda,  Md.  (open),  9-18  and 

9-19-78 32190;  7-25-78 

National  Heart,  Lung,  and  Blood  Advisory 
Council  and  its  Manpower  Subcommit- 
tee and  Research  Committee  (partially 
open),    Bethesda.    Md.    9-21    through 

9-23-78 35110:8-8-78 

State-of-the-/krt  Conference  on  Lung  Can- 
cer (partially  open),  Reston.  Va.  9-18 

through  9-20-78 35112;  8-8-78 

Virus  Cancer  Program  Scientific  Review 
Committee  (partially  open).  Bethesda, 

Md.  9-18-78 35112;  8-8-78 

Social  Security  Administration- 
Social  Security  Advisory  Council,  Washing- 
ton, D.C.  (open),  9-19-78 38115; 

8-25-78 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Office  of  the  Secretary- 
Task  Force  on  Tenant  Participation  in  the 
Management  of  Low-Income  Housing 
(open)    Washington.    D.C.    9-20    and 
9-21-78 39441;  9-5-78 
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INTERIOfi  DEPARTMENT 

Land  Management  Bureau — 

Cedar  City  District  Grazing  Advisory  Board. 

Kanab,  Utah  (open),  9-23-78....  36517; 

8-17-78 
Shoshone  District  Grazing  Advisory  Board 
(open),  Shoshone.  Idaho.  9-19-78. 

35115:8-8-78 

JUSTICE  DEPARTMENT 

Law    Enforcement   Assistance    Administra- 
tion— 
Criminal  Justice  National  Minority  Advisory 
Council,  Washington,  D.C.  (open),  9-22 
and  9-23-78 38952;  8-31-78 

LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  Programs—    • 
Employee  Welfare  and  Pension  Benefit 
Plans   Advisory   Council,    Chicago,    III. 
(open),  9-21-78 /.....  37234;  8-22-78 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Applied  Science  and 
Research  Applications  Policy,  Integrated 
Basic  Research  Advisory  Subcommittee, 
Washington,  D.C.  (open),  9-18  and 
9-19-78 38474;  8-28-78 

Ocean  Sciences  Advisory  Committee,  Ad 
Hoc  Subcommittee  on  Oceanographic 
Equipment,  Washington.  D.C.  (closed), 
9-19-78 37015;  8-21-78 

Ocean  Sciences  Advisory  Committee,  Ad 
Hoc  Subcommittee  on  Ship  Operations 
and  Shipboard  Technicians,  Washington. 
DC.  (closed).  9-18-78  ...  37015;  8-21-78 

OCCUPATIONAL  SAFETY  AND  HEALTH    I 
REVIEW  COMMISSION  \  | 

Meeting.  Washington,  DC.  (open), 
9-21-78 39925;  9-7-78 

RAILROAD  RETIREMENT  BOARD 

Actuarial  Advisory  Committee  (open).  Chica- 
go, III.  9-21-78 33849;  8-1-78 

SMALL  BUSINESS  ADMINISTRATION 

F^egion  1  Advisory  Council,  Providence,  R.I. 

(open),  9-20-78 38655;  8-29-78 

Region  VI  Advisory  Council,  Harlingen,  Tax. 

(opep),  9-19-78  38655;  8-29-78 

Region  VI  Advisory  Council,  San  Antonio, 

Tex.  (open).  9-21-78 37048;  8-21-78 

Region  VII  Advisory  Council,  Omaha.  Nebr, 

(open),  9-18-78 37294;  8-22-78 

Region  VII  Advisory  Council,  Wichita,  Kans. 

(open),  9-22-78 37294;  8-22-78 

Region  VIII  Advisory  Council,  Denver,  Colo. 

(open),  9-20-78  34857;  8-7-78 

Region    VIII— Advisory    Council    Executive 

Board,  Denver,  Colo,  (open),  9-21-78. 

36743;  8-18-78 
Region   X  Advisory  Council,   Boise,   Idaho 

(open),  9-21-78 38656;  8-29-78 

STATE  DEPARTMENT 

Office  of  the  Secretary — 
Advisory  Committee  on  the  1979  World 
Administrative  Radio  Conference.  Wash- 
ington, D.C.  (open),  9-20-78 36744; 

8-18-78 

Secretary  of  State's  Advisory  Committee 

on    Private    International    Law;    Study 

Group    on    Transnational    Bankruptcy 

Problems,    Washington,    DC.    (open), 

9-19-78 31253;  7-20-78 

Shipping  Coordinating  Committee,  Wash- 
ington. DC.  (open),  9-20-78 36153; 

8-15-78 


REMINDERS— Continued 

Shipping  Coordinating  Committee.  Com- 
mittee on  Ocean  Dumping.  Washington. 
DC.  (open).  9-19-78  ..  36745;  8-18-78 

Shipping  Coordinating  Committee,  Sut)- 
committee  on  Safety  of  Life  at  Sea, 
Washington,  D.C.  (open),  9-21-78  (2 
docufnents) ...  36745;  8-18-78— 39204; 

9-1-78 

Study  Group  1  of  the  U.S.  Organization  for 
the  International  Radio  Consultative 
Committee  (CCIR).  Washington,  DC. 
(open),  9-20-78 36746;  8-18-78 

U.S.  Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee,  study  group  1,  Washington, 
DC.  (open).  9-21-78 ..  38478;  8-28-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard— 
Ship  Structure  Subcommittee,  Washing- 
ton. DC.  (open).  9-20-78 37050; 

8-21-78 

Federal  Aviation  Administration — 

RICA  Special  Committee  133— Airborne 

Weather  and  Ground  Mapping  Pulsed 

Radar,  Washington,  D.C.  (open).  9-19 

through  9-21-78 37787;  8-24-78 

UNEMPLOYMENT  COMPENSATION 
NATIONAL  COMMISSION 

Anchorage.        Alaska.        9-22        through 
9-24-78 34847;  8-7-78 

VETERANS  ADMINISTRATION 

Veterans  Administration  Wage  Committee, 
Washington,              D.C.  (closed). 

9-21-78 24934;  6-8-78 


Next  Week's  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
Cranberry  Wilderness  Study  Area  Report. 
East         Charleston.         W.  Va., 

9-21-78 33778;  8-1-78 

Cranberry  Wilderness  Study  Area  Report, 

Marlinton.  W.  Va.,  9-22-78 33778; 

8-1-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Food  latieling.  Little  Rock.  Ark..  9-18  and 
9-19-78... 25296;  6-9-78 

NUCLEAR  REGULATORY  COMMISSION 

/Review  of   NRC   Decommissioning   Policy, 

I     Philadelphia,        Pa..        9-18        through 

\  9-20-78 34564;  8-4-78 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 
Hours  of  service  of  truck  and  bus  drivers; 
proposed  revision  of  Federal  motor  car- 
rier safety  regulations.  New  York  City, 

NY.,  9-20  through  9-22-78 38609; 

8-29-78 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
Depreciation  of  property;  rehabilitation  ex- 
penditures with  respect  to  low-income 
rental     housing,     Washington,     D.C, 
9-21-78 31037;  7-19-78 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances,  Los  Angeles.  Calif., 
9-18-78 38660;  8-29-78 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  h^ve  Income  law,  the  text  of  which  Is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

(Last  Listing:  September  12, 19781 

S.  2543 Pub.  L.  95-360 

To  amend  title  39  of  the  United  States  Code 
to  provide  better  enforcement  procedures 
for  preventing  fraudulent  solicitations 
through  the  mails.  (Sep.  9,  1978;  92  Stat. 
594)  Price:  $.50 

H.R.  8397 Pub.  L  95-361 

To  provide  that  a  certain  tract  of  land  in  Pinal 
County,  Arizona,  held  in  trust  by  the  United 
States  for  the  Papago  Indian  Tribe,  be 
declared  a  part  of  the  Papago  Indian  Res- 
en/ation.  (Sep.  10,  1978;  92  StaL  595) 
Price:  $.50 

H.R.  185 Pub.  L  95-362 

To  amend  section  2632  of  title  10,  United 
States  Code,  to  provide  the  Secretary  of 
the  department  in  which  the  Coast  Guard 
is  operating  with  the  authority  to  transport 
Coast  Guard  employees  to  and  from  cer- 
tain places  of  employment.  (Sep.  11,1 978; 
92  StaL  596)  Price:  $.50 

H.R.  12106 Pub.  L  95-363 

Independent  Safety  Board  Act  Amendment 
of  1978.  (Sep.  11,  1978;  92  Stat.  597) 
Price:  $.50 


Documents  Relating  to  Federal  Grants 
Programs 


This  is  a  list  of  documents  relating  to  Fed- 
eral grants  programs  which  were  published 
in  the  Federal  Register  during  the  previous 
week. 

Rules  Going  Into  Effect 

DOD/DCPA— Consolidated  grants  to  insular 
areas;  effective  10-1-78  39776;  9-7-78 

Other  Items  of  Interest 

Labor/ETA— Research  on  Hispanic  Ameri- 
can Labor  Market  Problems  and  Issues; 
grant  applications  approved  for  fiscal 

year  1978 40069;  9-8-78 

Youth  Employment  and  Training  Programs 
(YETP)  for  youths  who  are  members  of 
migrant  and  other  seasonally  employed 
farmworker  families;  announcement  of 
selection  of  potential  sponsors  for 
funds 40070;  9-8-78 


xhr 


RDEIAL  REGISTER,  VOL  43,  NO.  178  WEDNESDAY,  SEPTEMBER  13,  1978 


40801 


rules  and  regulotions 


Thi$  section  of  the  FEDERAL  REGISTER  contolns  regukrtory  docomenti  having  generol  opplicobility  and  legol  effect  most  W  which  ore  keyed  to  ond 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuont  to  44  U.S.C.  1510. 

The,  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Docuntents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[3410-02] 

Title  7— Agriculture 

CHAPTER  X— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
MILK),  DEPARTMENT  OF  AGRICUL- 
TURE 

[Milk  Order  No.  361 

PART  1036— MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING  AREA 

Order  Suspending  a  Certain  Provision 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Suspension  of  rule. 

SUMMARY:  This  action  relaxes  for 
September  1978  the  shipping  require- 
ment for  supply  plants  to  qualify  for 
regulatory  status  imder  the  order.  The 
action  was  requested  by  the  operator 
of  a  pool  supply  plant  to  avoid  making 
urmecessary  and  uneconomic  move- 
ments of  milk  In  qualifying  the  supply 
plant  for  September.  The  suspension 
will  provide  interim  relief  for  regulat- 
ed handlers  tmtil  amendments  to  the 
order,  which  were  considered  at  a 
public  hearing  in  October  1977. 
become  effective  on  October  1,  1978. 

DATE:  Effective  September  13. 1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Maurice  M.  Martin,  Marketing  Spe- 
cialist. Dairy  Division.  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture.  Washington,  D.C. 
20250,  202-447-7183. 

SUPPLEMENTARY  INFORMATION: 
This  order  of  suspension  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  han- 
dling of  milk  in  the  eastern  Ohio-west- 
em  Pennsylvania  marketing  area. 

It  is  hereby  found  and  determined 
that  for  the  month  of  September  1978 
the  following  provision  of  the  order 
does  not  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

In  §  1036.7(b).  the  word  "Septem- 
ber". 


Statement  of  Consideration 

The  suspension  will  reduce  (from  50 
to  40  percent)  for  September  1978  the 
proportion  of  milk  receipts  at  a  supply 
plant  that  must  be  shipped  to  pool  dis- 
tributing plants  and/or  sold  as  route 
disposition  in  the  marketing  area  to 
qualify  the  supply  plant  as  a  pool 
plant.  The  current  performance  stand- 
ards for  the  pooling  of  a  supply  plant 
require  that  for  September  such  dispo- 
sition be  not  less  than  50  percent  of 
the  total  quantity  of  milk  approved 
for  fluid  use  that  is  received  at  the 
plant  from  producers  or  cooperative 
associations,  or  diverted  from  it  to 
pool  plants  and  nonpool  plants. 

The  suspension  was  required  by  a 
pool  supply  plant  operator  whose 
plant  is  located  at  Titusville,  Pa.  The 
handle!"  Indicated  that  without  the 
suspension,  he  would  have  to  make  un- 
economic movements  of  milk  to  main- 
tain pool  status  for  September.  He 
asked  for  interim  relief  pending 
amendments  to  the  order  which  were 
recently  announced  by  the  Depart- 
ment. 

Beginning  October  1,  1978,  the 
supply  plant  shipping  requirement 
imder  the  order  will  be  reduced  10  per- 
centage points  for  each  month.  An 
amended  order  providing  for  this 
change  was  issued  on  August  28.  1978 
(43  FR  38797). 

In  view  of  the  indication  that  the 
present  50  percent  shipping  require- 
ment for  this  September  will  likely 
cause  the  supply  plant  operator  to 
have  to  make  uneconomic  movements 
of  milk  in  order  to  maintain  continued 
pool  status  for  his  plant  and  since  it 
has  been  found  appropriate  on  the 
basis  of  a  hearing  to  lower  the  pool 
supply  plant  shipping  requirement 
under  the  order,  it  is  concluded  that 
action  should  be  taken  to  provide  the 
same  shipping  requirement  for  pooling 
a  supply  plant  this  September  that 
the  amended  order  provides  effective 
October  1,  1978.  Such  action  will  pro- 
vide appropriate  relief  for  the  peti- 
tioner and  for  any  other  supply  plant 
operator  who  may  have  similar  mar- 
keting problems  during  September 
1978. 

All  interested  parties  have  had  the 
opportunity  through  the  amendatory 
proceeding  to  make  their  views  known 
to  the  Department  concerning  relax- 
ing the  shipping  requirements  for  a 
pool  supply  plant.  All  such  views  are 


fully  considered  in  the  determination 
of  appropriate  standards  adopted  in 
the  amended  order,  which  was  ap- 
proved by  over  88  percent  of  the  pro- 
ducers who  participated  in  a  referen- 
dum. 

It  is  hereby  found  and  determined 
that  30  days'  notice  of  the  effective 
date  hereof  is  impractical,  imnecessary 
and  contrary  to  the  public  interest  in 
that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing 
conditions  in  the  marketing  area  for 
the  month  of  September  1978; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or  ex- 
tensive preparation  prior  to  the  effec- 
tive date;  and 

(c)  This  suspension  is  bsised  upon  ain 
amendatory  proceeding  for  this  order 
during  which  interested  parties  were 
afforded  the  opportunity  to  file  writ- 
ten data,  views  or  arguments  concern- 
ing appropritate  supply  plant  pooling 
standards. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon  pub- 
lication in  the  P'ederal  Register. 

It  is  therefore  ordered.  That  the 
aforesaid  provision  of  the  order  is 
hereby  suspended  for  September  1978. 

((Sees.   1-19,  48  Stat.  31,  as  amended;  ^^(7 
U.S.C.  601-674).) 

Effective  date:  September  13, 1978. 

Signed  at  Washington.  D.C.  on:  Sep- 
tember 8.  1978. 

Jerry  C.  Hill, 
Deputy  Assistant  Secretary. 

tPR  Doc.  78-25757  Filed  9-12-78;  8:45  am] 


[4410-01] 

Title  8— Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE,  DE- 
PARTMENT OF  JUSTICE 

PART  108— ASYLUM 

PART  236— EXCLUSION  OF  ALIENS 

Asylum:  Filing  of  Application  in 
Exclusion  Proceedings 

AGENCry:  Immigration  and  Natural- 
ization Service.  Justice. 
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ACTION:  Pinal  rule. 

SUMMARY:  This  final  rule  contains 
amendments  of  the  regulations  of  the 
Immigration  and  Naturalization  Serv- 
ice pertaining  to  applications  for 
asylum  submitted  by  aliens  seeking  to 
enter  the  United  States  at  airports  or 
seaports  of  entry.  Existing  Service  reg- 
ulations provide  that  asylum  applica- 
tions by  those  seeking  to  enter  the 
United  States  must  be  filed  with  and 
adjudicated  by  a  District  Director.  In 
order  to  give  alien  asylum  applicants 
the  fullest  possible  opportunity  to 
present  their  claims,  the  Service  will 
change  its  policy  and  revise  its  proce- 
dures in  order  to  provide  aliens  who 
apply  for  asylvun  at  airports  or  sea- 
ports of  entry  an  evidentiary  heairlng 
on  their  asylum  claim  before  an  immi- 
gration judge  in  exclusion  proceedings. 
Any  person  under  a  pending  order  of 
exclusion  and  deportation  who  prior 
to  November  1.  1977,  has  submitted  an 
application  for  asylum  which  was 
denied  by  a  District  Director,  or  is 
pending  but  has  not  been  previously 
considered  by  an  immigration  judge, 
may,  prior  to  December  31,  1978, 
submit  a  motion  to  reopen  the  exclu- 
sion proceedings  to  have  the  asylum 
application  decided  by  an  irmnigration 
judge  under  the  new  procedures.  In 
the  future,  only  those  applicants  for 
admission,  who,  because  they  are  stow- 
aways, crewmen,  or  temporarily  ex- 
cluded on  national  security  groimds, 
are  not  entitled  to  an  exclusion  hear- 
ing, will  submit  their  asylum  applica- 
tions to  the  District  Director.  These 
rules  are  being  published  to  give  effect 
to  the  Service's  new  policy.  A  Notice  of 
Proposed  Rulemaking,  also  published 
today,  sets  forth  the  Service's  proposal 
to  eliminate  the  District  Director's 
role  in  processing  asylum  claims  by 
aliens  already  in  the  United  States  in 
an  unlawful  status.  j 

EFFECTIVE  DATE:  September  1^, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr.,  Instruc- 
tions Officer,  Immigration  and  Natu- 
ralization Service,  425  I  Street  NW., 
Washington,  D.C.  20536,  telephone 
202-376-8373. 

Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations  is  hereby  amend- 
ed as  follows: 

1.  8  CFR  108.1  is  revised  by  adding  a 
new  second  sentence  between  the  ex- 
isting first  and  second  sentences; 
amending  the  existing  second  sen- 
tence; and  adding  three  new  sentences 
between  the  revised  second,  and  exist- 
ing third,  sentences.  As  revised  8  CFR 
108.1  reads  as  follows: 


RULES  AND  REGULATIONS 

S  108.1    Application. 

An  applicant  who  is  seeking  admis- 
sion to  the  United  States  at  a  land 
border  port  or  preclearance  station 
who  wishes  to  apply  for  asylum  shall 
be  referred  to  the  nearest  American 
consul.  In  all  other  cases,  application 
for  asylum  shall  be  submitted  on  Form 
1-589,  "Request  for  Asylum  in  ■  the 
United  States."  Except  as  otherwise 
provided  in  this  paragraph,  an  applica- 
tion for  asyliun  by  an  alien  who  is  ap- 
pl3ing  for  admission  to  the  United 
States  at  an  airport  or  seaport  for 
entry  shall  be  submitted  to  the  docket 
clerk  for  the  immigration  judge  who 
shall  consider  that  application  in  con- 
nection with  an  exclusion  hearing  as 
provided  in  §236.3  of  this  chapter.  A 
crewman  or  stowaway  or  alien  tempo- 
rarily excluded  pursuant  to  section 
235(c)  of  the  act  who  is  at  a  seaport  or 
airport  shall  submit  his  application  for 
asylum  to  the  district  director.  An  ap- 
plication for  asylum  by  an  alien  who  is 
within  the  United  States  and  who  is 
not  under  deportation  proceedings 
shall  be  submitted  to  the  district  direc- 
tor having  jurisdiction  over  his  place 
of  residence  in  the  United  States.  The 
applicant's  spouse  and  unmarried  chil- 
dren under  the  age  of  18  years  may  be 
included  in  the  application. 

2.  Section  108.2  is  amended  by  revis- 
ing the  title  to  read  as  follows: 

§  108.2    Decision  by  District  Director. 


3.  8  CFR  236  is  amended  by  adding  a 
new  §236.3.  The  third  sentence  of 
§  236.6  is  amended.  The  first  sentence 
of  §  236.7(c)  is  amended.  The  amend- 
ments are  iset  forth  below. 

§  236.3    Application  for  asylum. 

(a)  Applications  on  and  after  No- 
vember 1,  1977.  (1)  An  alien  subject  to 
exclusion  proceedings  under  this  part 
who  believes  that  he  would  be  subject 
to  persecution  in  the  coimtry  to  which 
he  would  be  returned  under  an  order 
of  exclusion  and  deportation  because 
of  race,, religion,  nationality,  member- 
ship in  a]  partie^ular  social  group,  or  po- 
litical orHolon  ^ay  apply  for  asylum 
on  Form  1-589.  pour  copies  of  such  ap- 
plication shalV  be  submitted  to  the 
docket  clerk  before  an  exclusion  hear- 
ing is  commenced.  If  application  has 
not  been  made  prior  to  commence- 
ment of  the  hearing,  the  hearing  may 
be  adjourned  for  not  more  than  ten 
days  to  allow  an  application  to  be 
filed. 

(2)  Form  1-589  may  be  accompanied 
by  a  motion  for  summary  judgment. 
Within  10  days  after  the  filing  of 
Form  1-589,  the  Service  may  file  and 
serve  on  the  alien  a  motion  for  sum- 
mary judgment  or  a  reply  to  any  such 
motion  by  the  alien.  Within  10  days  of 


service  the  alien  may  file  a  response  to 
the  Service's  motion  or  reply.  The 
grant  of  a  motion  for  summary  judg- 
ment shall  be  subject  to  appeal  as  pro- 
vided in  §236.7  If  the  immigration 
judge  denies  such  motion,  or  if  no 
such  motion  has  been  filed  within  ten 
days  after  filing  of  the  Form  1-589, 
the  docket  clerk  shall  send  two  copies 
of  Form  1-589  with  supporting  evi- 
dence to  the  Office  of  Refugee  and 
Migration  Affairs  of  the  Bureau  of 
Human  Rights  and  Humanitarian  Af- 
fairs of  the  Department  of  State,  and 
shall  calendar  the  case  for  hearing, 
which  shall  be  deferred  for  a  period 
not  to  exceed  30  days  pending  receipt 
of  the  Department  of*  State's  views. 
The  reply,  if  any,  from  the  Depart- 
ment of  State,  unless  classified  under 
Executive  Order  No.  11652  (37  FR 
5209,  March  19.  1972),  as  requiring 
protection  from  unauthorized  disclo- 
sure in  the  interest  of  national  securi- 
ty shall  be  given  by  the  docket  clerk  to 
the  alien  and  to  the  trial  attorney. 

(3)  During  the  exclusion  hearing, 
the  applicant  shall  be  examined  under  < 
oath  on  his  application  and  may  pres- 
ent evidence  on  his  behalf.  The  appli- 
cant has  the  burden  of  satisfying  the 
Immigration  Judge  that  he  would  be 
subject  to  i>ersecution  on  account  of 
race,  religion,  nationality,  membership 
in  a  particular  social  group,  or  political 
opinion  as  claimed.  The  Trial  Attor- 
ney may  also  present  evidence  for  the 
record,  and  may  submit  information 
not  of  record  to  be  considered  by  the 
Immigration  Judge  provided  that  such 
information  is  classified  under  Execu- 
tive Order  No.  11652  and  that  the  Im- 
migration Judge  or  the  Board  has  de- 
termined that  such  information  is  rel- 
evant. When  the  Immigration  Judge 
receives  such  nonrecord  information 
he  shall  inform  the  applicant  thereof 
and  shall  also  inform  him  whether  it 
concerns  conditions  generally  in  a 
specified  country  or  the  applicant 
himself.  Whenever  he  believes  he  can 
do  so  consistently  with  safeguarding 
both  the  information  and  its  source, 
the  Immigration  Judge  should  state 
more  specifically  the  general  nature  of 
the  information  in  order  that  the  ap- 
plicant may  have  an  opportunity  to 
offer  opposing  evidence.  A  decision 
based  in  whole  or  in  part  on  such  clas- 
sified information  shall  state  that 
such  information  is  material  to  the  de- 
cision. An  alien  seeking  admission  to 
the  United  States  at  a  land  border 
port  will  be  processed  in  accordance 
with  the  provisions  of  §  108.1  of  this 
chapter. 

(b)  Applications  prior  to  November 
1,  1977.  Any  person  under  a  pending 
order  of  exclusion  and  deportation 
who  prior  to  November  1,  1977,  has 
submitted  an  application  for  asylum 
which  was  denied  by  a  district  director 
but  was  not  considered  by  an  Immigra- 
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tion  Judge  may,  prior  to  December  31, 
1978,  submit  a  motion  to  reopen  the 
exclusion  proceedings,  without  fee,  to 
have  such  application  decided  by  an 
Immigration  Judge  in  accordance  with 
paragraph  (a). 

§  236.6    Finality  of  order. 

•  •  •  When  the  order  of  the  Immi- 
gration Judge  is  to  admit  the  appli- 
cant, or  to  grant  asylum  by  parole 
rmder  section  212(dM5)  of  the  Immi- 
gration and  Nationality  Act,  or  to 
grant  the  application  for  adjustment 
under  the  conditions  specified  in 
§  245.2(a)  of  this  chapter,  the  Immi- 
gration Judge  shall  place  the  appli- 
cant on  notice  that  the  decision  is  sub- 
ject to  appeal  by  the  district  director 
as  provided  4n  §  236.7(c), 

§  236.7    Appeals. 

(a) •  •  • 
(b) •  •  • 

(c)  By  district  director.  The  district 
director  may,  within  five  days  from 
date  of  decision,  appeal  from  an  order 
of  the  Immigration  Judge  to  admit  the 
applicant,  or  to  grant  asylum,  or  to 
grant  the  application  for  adjust- 
ment. •  •  • 


(Sec.  103:  8  U.S.C.  1103;  Interpret  or  apply„ 
sec.     212((1K5)    and    sec.     236    (8    U.S.C. 
1182(dK5)  and  1226)) 

The  amendments  contained  in  this 
order  are  issued  pursuant  to  section 
552  of  Title  5  of  the  United  States 
Code  (80  Stat.  383),  as  amended  by 
Pub.  L.  93-502  (88  Stat.  1561)  and  the 
authority  contained  in  section  103  of 
the  Immigration  and  Nationality  Act 
(8  U.S.C.  1103)  28  CFR  0.105(b)  and  8 
CFR  2.1.  Compliance  with  the  provi- 
sions of  section  553  of  Title  5  of  the 
United  States  Code  as  to  notice  of  pro- 
posed rulemaking  and  delayed  effec- 
tive date  is  unnecessary  in  4'his  in- 
stance, because  the  amendments  relate 
to  Service  procedure  and  confer  bene- 
fits on  the  persons  affected  thereby. 

Effective  date:  The  amendments 
contained  in  this  order  become  effec- 
tive on  September  13, 1978. 

Dated:  September  8,  1978. 

Leonel  J.  Castillo, 
Commissioner  of 
Immigration  and  Naturalisation. 

[FR  Doc  78-25890  PUed  »- 12-78;  8:45  ami 


[4810^25] 

Title  13— Business  Credit  ^nd 
Assistance 

CHAPTER  IV— EMERGENCY 
GUARANTEE  BOARD 

DELETION  OF  CHAPTER 

Editorial  Note:  The  Financial 
Counselor  to  the  General  Counsel,  De- 
partment of  the  Treasury,  informed 
the  Office  of  the  Federal  Register 
that  regulations  presently  codified  as 
13  CFR  Chapter  IV— Emergency  Loan 
Guarantee  Board  have  no  future  ap- 
pUcation,  are  of  no  current  force  or 
affect,  and  need  no  longer  be  pub- 
lished in  the  Code  of  Federal  Regula- 
tions. 

The  basis  for  the  requested  deletion 
is  the  termination  of  the  Board's  au- 
thority to  extend  or  renew  guarantee 
commitments  after  December  31,  1978 
(see  Pub.  L.  92-70),  and  a  legal  opinion 
on  file  in  the  Office  of  the  General 
Counsel  at  the  Treasury  Department. 

Therefore,  pursuant  to  1  CFR  8.2, 
Chapter  IV— Emergency  Loan  Guar- 
antee Board,  of  Title  13,  Code  of  Ped- 
eraJ  Regulations,  is  deleted. 


[6320-01] 

Title  14^Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  E— ORGANIZATION 
REGULATIONS 

tOR-132;  Amdt  71] 

PART  385— DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER  DELE- 
GATION; NONHEARING  MAHERS 

Delegation  of  Authority  to  the  Direc- 
tor, Bureau  of  International  Avi- 
ation 

AGENCY:  Civil  Aeronautics  Board. 

ACTTION:  Final  rule. 

SUMMARY:  This  rule  delegates  au- 
thority to  the  Director  of  the  Bureau 
of  International  Aviation  to  waive  the 
30-day  advance  notice  aspect  of  part 
213  schedule- filing  requirements,  and 
to  handle  certain  foreign  air  carrier  re- 
quests for  authority  to  operate  addi- 
tional flights.  We  are  adopting  this 
order  so  that  timely  relief  can  be 
granted  when  necessary. 

DATES:  Adopted:  September  7,  1978. 
Effective:  September  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mark  Schwimmer,  Civil  Aeronautics 


Board.  Office  of  the  General  Coun- 
sel, 1825  Connecticut  Avenue  NW., 
Washington.  D.C.  20428,  202-673- 
5442. 

SUPPLEMENTARY  INFORMATION: 
Under  §  213.3  of  the  Economic  Regula- 
tions (14  CFR  213.3),  when  the  public 
interest  requires  it  the  Board  may 
order  a  foreign  air  carrier  to  file, 
within  7  days,  copies  of  its  existing 
schedules  of  service  between  the 
United  States  and  any  foreign  point 
and  then  to  file  copies  of  any  purposed 
new  schedules,  or  amendments  to  ex- 
isting ones,  at  least  30  days  before  the 
inauguration  date  of  the  proposed 
service.  A  carrier  may  inaugurate  the 
operations  described  in  a  proposed 
schedule  30  days  after  filing  it,  unless 
the  Board  issues  an  order  disapproving 
the  schedule.  The  Board's  order  would 
itself  be  subject  to  stay  or  disapproval 
by  the  President  within  10  days  after 
adoption. 

As  a  resvilt  of  market  conditions, 
equipment  maintenance  problems,  and 
other  circumstances,  foreign  air  carri- 
ers that  have  been  ordered  to  file 
schedules  often  need  to  alter  their 
schedules  on  less  than  30  days'  notice. 
These  changes  require  waivers  of  the 
30-day  advance  filing  requireqient. 
The  Board  finds  it  in  the  public  inter- 
est to  establish  a  procedure  under 
which  applications  for  these  waivers 
csui  be  considered  quickly,  so  that 
timely  relief  can  be  granted  to  the  car- 
rier applicant  when  necessary.  VJ8. 
carriers  often  require  similar  speedy 
relief  from  foreign  aeronautical  au- 
thorities. 

The  Board  has  therefore  decided  to 
delegate  to  the  Director  of  the  Bureau 
of  International  Aviation  tiie  authori- 
ty to  approve  or  disapprove  these 
waiver  applications.  This  delegation 
does  not  authorize  the  Director  to 
make  any  determinations  about  the 
merits  of  a  proposed  schedule  of  serv- 
ice filed  under  part  213;  it  delegates 
only  the  authority  to  dispose  of  the 
foreign  air  carrier's  request  for  waiver 
of  the  30-day  requirement.  The  au- 
thority to  issue  an  order  disapproving 
the  schedule  before  its  anticipated  in- 
auguration date  remains  with  the 
Board. 

The  Board  has  also  decided  to  dele- 
gate to  the  BIA  Director  the  authority 
to  approve  or  disapprove  requests  by 
foreign  air  carriers  for  authority  to  op- 
erate additional  flights  for  up  to  a  30- 
day  period  where  an  agreement, 
permit,  or  order  requires  prior  Board 
approval  of  the  flights.  This  delegated 
authority  will  be  used  only  to  approve 
occasional  extra  flights,  like  those 
that  a  carrier  may  wish  to  operate 
diying  peak  periods.  The  delegation 
will  allow  th^se  requests  to  be  handled 
more  quickly. 

Since  these  amendments  are  admin- 
istrative in  nature,  affecting  rules  of 


FEDERAL  REGtSTM,  VOL.  43,  NO.  178— WEDNESDAY,  SEPTEMBER  13,  1978 


40804 

agency  organization  and  procedure, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary  and  that  an 
inunediate  effective  date  is  in  the 
public  interest. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  part  385  of  its  Organi- 
zation Regiilations.  Delegations  and 
Review  of  Action  under  Delegation; 
Nonhearing  Matters  (14  CFR  Part 
385).  as  follows: 

In  §385.26.  new  paragraphs  (s)  and 
(t)  are  added,  to  read: 

§385.26    Delegation      to      the      Director. 
Bureau  of  international  Aviation. 

The  Board  delegates  to  the  Director, 
Bureau  of  International  Aviation,  the 
authority  to:  I , 


(s)  Approve  or  disapprove  requests 
by  foreign  air  carriers  for  waivers  of 
the  30-day  advance  filing  requirement 
for  proposed  Service  schedules  whose 
filing  the  Board  has  ordered  under 
§  213.3  of  this  chapter. 

(t)  Approve  or  disapprove  requests 
by  foreign  air  carriers  for  authority  to 
operate  additional  flights  for  up  to  a 
30-day  period  where  an  agreement, 
permit,  or  order  requires  prior  Board 
approval  of  the  flights. 

(Sec.  204  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743  (49  U.S.C. 
1324);  Reorganization  Plan  No.  3  of  1961,  75 
3tat.  Sa-L  26  F.R.  5989.  (49  U.S.C.  1324 
(note)).)  * 

By  the  Civil  Aeronautics  Board. 

Phyixis  T.  Kaylor, 
Secretary. 

(PR  Doc.  78-25760  Filed  »-12-78;  8:45  am] 


[675<H)1] 

-Titi«  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  C-2925] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE AaiONS 

Ceego  Meoga,  Inc,  et  al. 

AGENCY:  Federal  Trade  Commision. 

ACTION:  Pinal  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Los  Angeles.  Calif.,  marlteter  and  pro- 
moter of  Acne-Statin,  a  product  adver- 
tised for  the  treatment  of  acne,  to 
cease     disseminating     advertisements 


RULES  AND  REGULATIONS 

which  misrepresent,  through  endorse- 
ments or  otherwise,  the  characteris- 
tics, performance,  efficacy  or  superior- 
ity of  its  slcin  products.  Additionally, 
the  firm  would  be  required  to  main- 
tain ad  substantiation  records  for  a 
specified  period  of  time;  and  to  pay  a 
pro  rata  share  of  any  restitution 
which  might  be  ordered  by  the  Com- 
mission or  a  court. 

DATES:  Complaint  and  Decision 
Issued  August  9.  1978. » 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas,  J.  Donegan.  Jr..  Assistant 
Director  for  Food  and  Drug  Adver- 
tising. Federal  Trade  Commission. 
6th  Street  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20580,  202- 
724-1511. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday.  May  16.  1978,  there  was 
published  in  the  Federal  Register.  43 
FR  21009.  a  proposed  consent  agree- 
ment with  analysis  In  the  Matter  of 
C<3)E>ga  Mooga,  Inc.,  a  corporation,  and 
Charles  E.  Boone,  individually  and  as 
corijorate  president  of  Cooga  Mooga. 
Inc..  for  the  purpose  of  soliciting 
public  comment.  Interested  parties 
were  given  sixty  (60)  days  in  which  to 
submit  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  form 
of  order. 

Nb  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
Jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  13,  are  as  follows:  Subpart— 
Advertising  Falsely  or  Misleadingly: 
§  IS.lSt,  Business  status,  advantages  or 
connections;  13.15-150  Endorsement; 
13.15-280  Unique  or  special  status  or 
advantage;  §  13.20  Comparative  data 
or  merits;  13.20-20  Competitors' 
products;  §13.110  Endorsements,  ap- 
proval and  testimonials;  §  13.160  Pro- 
motional sales  plans;  §  13.170  Quali- 
ties or  propeiities  of  product  or  serv- 
ice; 13.170  Cosmetic  or  beautify inr. 
§13.190  Results;  §13.210  Scientific 
tests:  §  13.280  Unique  nature  or  ad- 
vantages. Subpart— Claiming  or  Using 
Endorsements  or  Testimonials  Falsely 
or  Misleadingly:  §  13.330  Claiming  or 
using  endorsements  or  testimonials 
falsely;  13.330-69  Prominent  persons. 
Subpart— Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective  ac- 
tions and/or  requirements;  §  13.533-45 
Maintain  records;  §  13.533-45(a)  Ad- 
vertising substantiation;  §  13.533-55 
Refunds,  rebates  and/or  credits.  Sub- 


■  Copies  of  the  (x>mplaint  and  decision  and 
order  are  filed  with  the  original  document. 


part— Disseminating  Advertisements, 
Etc.:  §  13.1043  Dissemeninating  ad- 
vertisements, etc.  Subpart— Misrepre- 
senting Oneself  and  Goods— Goods: 
§  13.1575    Competitive  inferiority: 

§13.1710  Qualities  or  properties; 
§  13.1740  Scientific  or  other  relevant 
facts;  §  13.1762  Tests,  purported; 
§13.1770  Unique  nature  or  advan- 
tages.—Promotional  Sales  Plans: 
§13.1830  Promotional  sales  plans. 
Subpart— Offering  Unfair,  Improper 
and  Deceptive  Inducements  To  I*ur- 
chase  or  Deal:  §  13.2063  Scientific  or 
other  relevant  facts. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.J6.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45.) 

,  James  A.  Tobin, 

Acting  Secretary. 

(PR  Doc.  78-25761  Piled  9-12-78;  8:45  am] 


[1505-01] 

Title  19— Customs  Duties 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

[T.D.  78-260] 

PARt  153— ANTIDUMPING 

Antidumping  Investigation  Proce- 
dures Under  Antidumping  Act 

Correction  r 

In  FR  Doc.  78-22177  appearing  on 
page  35262  in  the  Issue  of  Wednesday, 
August  9,  1978  on  page  35264  in  the 
3rd  column,  the  last,  paragraph  "Ef- 
FEcrrvE  Date",  the  first  sentence 
should  read,  "These  amendments  will 
take  effect  on  or  after  September  8, 
1978,  with  respect  to  investigations  ini- 
tiated on  or  after  that  date,  and  to  the 
extent  practicable,  will  be  applied  to 
any  Investigations  pending  on  the  ef- 
fective date.". 

Title  25— Indians 

CHAPTER  I— BUREAU  OF  INDIAN 

AFFAIRS,  DEPARTMENT  OF  THE 

INTERIOR 

SUBCHARTER  B— LAW  AND  ORDER 

PART  11— LAW  AND  ORDER  ON 
INDIAN  RESERVATIONS 

Offenses  Committed  on  the 
Menominee  Reservation 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  There  is  an  vu-gent  and 
compelling  need  on  the  Menominee 
reservation  for  substantive  law  which 
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would  allow  the  CFR  court  to  pros- 
ecute offenders  for  frequently  occur- 
ring violati(His.  At  the  present  time. 
Part  11  of  the  Code  of  Indian  Tribal 
Offenses  does  not  prohibit  certain  con- 
duct and  contains  other  general  of- 
fenses where  more  specificity  is  desir- 
able both  to  the  law  enforcement  per- 
sonnel and  to  persons  under  the  juris- 
diction of  the  code.  This  rule  adds  ad- 
ditional violations  and  expands  the 
scope  of  existing  violations.  ^ 

EFFECTIVE  DATE:  September  13. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Elmer  T.  Nltzschke,  Jr.,  Twin 
Cities  Field  Solicitor,  Department  of 
the  Interior,  685  Federal  Building. 
Port  Snelling  Twin  Cities,  \Mlnn. 
55111.  Telephone:  612-725-3540. 

SUPPLEMENTARY  INFORMATION: 
Proposed  regulations  were  published 
in  the  Fedbrai,  Register.  Vol.  43,  No. 
144  at  25448  and  25449  on  June  13, 
1978.  No  comments  have  been  received 
during  the  60  day  commentary  period. 
This  rulemaking  would  amend  the 
Code  of  Indian  Tribal  Offenses,  25 
CFR  §  11.38-11.87  NH,  by  adding  sev- 
eral offenses  that  would  be  punishable 
only  on  the  Menominee  Indian  Reser- 
vation. Wisconsin  State  law  is  adopted 
for  traffic  offenses,  liquor  violations, 
resisting  or  obstructing  officers,  juve- 
nile offenses,  breaking  and  entering 
and  the  possession  of  controlled  sub- 
stances. A  provision  of  the  Wisconsin 
Administration  Code  requiring  a 
permit  before  setting  a  fire  is  also 
adopted.  Menominee  County  ordin- 
ances are  adopted  concerning  curfew 
and  keeping  of  livestock.  Ordinances 
of  the  town  of  Menominee  are  also 
adopted  concerning  firearms,  control 
of  dogs,  and  garbage  and  rubbish.  The 
amendments  also  include  a  section 
providing  for  the  extradition  of  Indi- 
ans accused  of  committing  a  crime  out- 
side the  reservation  unless  the  Meno- 
minee Court  of  Indian  Offenses  finds 
there  1^  probable  cause  to  believe  the 
Indian  is  guilty  or  that  the  Indian  will 
probably  not  receive  a  fair  trial  in  the 
State  court. 

The  30-day  deferred  effective  date 
could  result  in  a  breakdown  of  the  ad- 
ministration of  justice  on  the  Meno- 
minee Indian  Reservation  by  seriously 
endangering  life  and  property  on  the 
reservation.  Therefore,  the  30-day  de- 
ferred effective  date  is  dispensed  with 
imder  the  exception  provided  in  sub- 
section (d)(3)  of  5  U.S.C.  553  (1970). 
Accordingly,  this  amendement  will 
become  effective  September  13,  1978. 

The  primary  authors  of  this  docu- 
ment are:  Elmer  T.  Nltzschke.  Jr.. 
whose  address  and  telephone  number 
are  listed  above,  and  Steven  Fel- 
senthal.  formerly  of  Preloznik  and 
Felsenthal  (now  Preloznik  and  Asso- 


ciates). 122  W.  Mifflin  Street.  Madi- 
son, Wis.  53703.  Telephone:  603-256- 
7711. 

The  authority  for  these  amend- 
ments is  contained  in  5  U.S.C.  301  and 
25  U.S.C.  2  and  delegated  by  the  Sec- 
retary of  the  Interior  to  the  Assistant 
Secretary  for  Indian  Affairs  by  230 
DM2. 

Part  11  of  Sulwhapter  B  of  Chapter 
I  of  Title.  25  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as  fol- 
lows: 

1.  By  adding  a  §  11.50ME  to  read  as 
follows: 

§11. SOME    TrafTic  violations. 

Until  such  time  as  the  Menominee 
Tribe  enacts  its  own  traffic  code,  the 
provisions  of  the  Wisconsin  State 
Traffic  Laws  (chapter  346,  Title  32  of 
Wisconsin  Statutes)  are  hereby  appli- 
cable to  the  operation  of  motor  vehi- 
cles on  the  Menominee  Reservation 
with  the  exception  that  any  Indian 
found  guilty  of  violating  such  laws 
shall,  in  lieu  of  the  penalties  provided 
by  State  law.  be  sentenced  to  labor  for 
a  period  not  to  exceed  six  (6)  months 
and  may  he  deprived  of  the  right  to 
operate  any  motor  vehicle  for  a  period 
not  to  exceed  six  (6)  months. 

2.  By  adding  a  §  11.55ME  to  read  as 
follows: 

§  11.55ME    Liquor  violatioiu. 

Until  such  time  as  the  Menominee 
Tribe  enacts  its  own  liquor  control  or- 
dinance, the  provisions  of  the  Wiscon- 
sin State  laws  found  in  Wis.  Ann. 
§§  176.01-176.91  relating  to  liquor  con- 
trol, are  hereby  incorporated  by  refer- 
ence and  made  applicable  to  the 
buying,  selling,  and  consumption  of  al- 
cholic  beverages  on  the  Menominee 
Reservation,  with  the  exception  that 
any  Indian  found  guilty  of  violating 
such  law  shall,  in  lieu  of  the  penalties 
provided  by  State  law,  be  sentenced  to 
labor  for  a  period  not  to  exceed  sixty 
(60)  days. 

3.  By  adding  a  §  11.70ME  to  read  as 
follows: 

§11.70ME    Resisting   or   obstructing  offi- 
cers. 

Until  such  time  as  the  Menominee 
Tribe  enacts  its  own  ordinances  deal- 
ing with  resisting  or  obstructing  an  of- 
ficer, the  provisions  of  Wisconsin  Stat- 
utes 946.41  are  hereby  incorporated  by 
reference  and  made  applicable  with 
the  exception  that  any  Indian  found 
guilty  of  violating  the  provisions  of 
Wisconsin  Statues  946.41(1)  shall,  in 
lieu  of  the  penalties  therein  provided, 
be  sentenced  to  labor  for  a  period  not 
to  exceed  sixty  (60)  days. 

4.  By  adding  §§  11.88ME-11.98ME  to 
read  as  follows: 


§11.88ME    Curfew. 

Until  such  time  as  the  Menominee 
Tribe  enacts  Its  own  curfew  ordinance, 
the  provisions  of  Menominee  County 
Ordinance  No.  23A  relating  to  curfew 
are  hereby  Incorporated  by  reference 
and  made  applicable  with  the  excep- 
tion that  any  Indian  parent  or  guardi- 
an found  guilty  of  violating  such  law 
shall  in  lieu  of  the  penalties  provided 
by  Menominee  County  Ordinance  No. 
23A  be  sentenced  to  labor  for  a  period 
not  to  exceed  five  (5)  days. 

§  11.89ME    Firearms. 

Until  such  time  as  the  Menominee 
Tribe  enacts  its  own  firearms  ordi- 
nance, the  provisions  of  the  town  of 
Menominee  Ordinance  No.  39  relating 
to  the  use  of  firearms  are  hereby  in- 
corporated by  reference  and  made  ap- 
plicable within  the  unincorporated  vil- 
lages of  Keshena.  Neopit.  and  Zoar, 
according  to  the  plats  thereof  and  ad- 
ditions thereto  as  recorded  with  the 
Register  of  Deeds  of  Menominee 
County,  Wis.,  with  the  exception  that 
any  Indian  found  guilty  of  violating 
such  laws  shall,  in  lieu  of  the  penalties 
provided  by  the  said  ordinance,  be  sen- 
tenced to  labor  for  a  period  not  to 
exceed  thirty  (30)  days. 

§  1 1 .90ME    Keeping  of  livestock. 

Until  such  time  as  the  Menominee 
Tribe  enacts  its  own  ordinances  deal- 
ing with  the  keeping  of  livestock,  the 
provisions  of  Menominee  County 
Zoning  Ordinance,  Article  6.  Section 
41,  prohibiting  the  keeping  of  live- 
stock within  200  feet  of  residential 
property  lines  are  hereby  incorporated 
by  reference  and  made  applicable  with 
the  exception  that  any  Indian  found 
guilty  of  violating  such. law  shall,  in 
lieu  of  the  penalties  provided  by  the 
Menominee  County  Zoning  Ordinance, 
be  sentenced  to  labor  for  a  period  not 
to  exceed  thirty  (30)  days. 

§11.91ME    Control  of  dogs. 

Until  such  time  as  the  Menominee 
Tribe  enacts  its  own  ordinances  regu- 
lating the  keeping  of  dogs,  the  provi- 
sions of  the  town  of  Menominee  Ordi- 
nance No.  1  regulating  the  licensing 
and  control  of  dogs  are  hereby  incor- 
porated by  reference  and  made  appli- 
cable, with  the  exception  that  any 
Indian  found  guilty  of  violating  such 
law.  in  lieu  of  the  penalties  provided 
by  the  said  ordinance,  be  fined  five 
dollars  ($5.00)  for  the  first  offense  and 
ten  dollars  ($10.00)  for  each  succeed- 
ing offense. 

§  U.92ME    Forest  Are  protection. 

Until  such  time  as  the  Menominee 
Tribe  enacts  its  own  ordinances  deal- 
ing with  fire  protection,  detection, 
control  and  suppression,  the  provi- 
sions of  the  Wisconsin  Administration 
Code,  DNR  Section  26.12(5)(a)  requlr- 
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ing  a  written  permit  issued  by  Wiscon- 
sin Department  of  Natural  Resources 
Fire  Warden  before  any  person  seta 
any  fire  except  for  warming  the 
person  or  cooking  food,  are  hereby  in- 
corporated by  reference  and  made  ap- 
plicable to  the  setting  of  fires  on  the 
Menominee  Reservation.  Any  Indian 
found  guilty  of  failing  to  obtain  a 
permit  shall  be  sentenced  to  labor  for 
a  period  not  to  exceed  thirty  (30)  days. 

§  I1.93ME  Possession  of  controlled  sub- 
stances. 
Until  such  time  as  the  Menominee 
Tribe  enacts  its  own  ordinances  deal- 
ing with  the  possession  of  controlled 
substances,  the  provisions  of  Wiscon- 
sin Statutes  161.41(3)  are  hereby  In- 
corporated by  reference  and  made  ap- 
plicable with  the  exception  that  any 
Indian  found  guilty  of  violating  such 
law  shall,  in  lieu  of  the  penalties  pro- 
vided by  Wisconsin  Statutes  161.41(3), 
be  sentenced  to  labor  for  a  period  not 
to  exceed  thirty  (30)  days.  i 

§1I.94ME    Garbage  and  rubbish. 

Until  such  time  as  the  Menominee 
Tribe  enacts  its  own  ordinances  deal- 
ing with  garbage,  rubbish,  and  inflam- 
mable material,  the  provisions  of  the 
town  of  Menominee  Ordinance  No.  4 
regulating  disposal  of  garbage,  rubbish 
and  inflammable  material  are  hereby 
incorporated  by  reference  and  made 
applicable  with  the  exception  that  the 
designation  of  Menominee  Enter- 
prises, Inc.,  shall  include  Menominee 
Tribal  Enterprise,  that  public  dumps 
may  be  designated  by  the  Menominee 
Tribe  as  well  as  by  the  town  of  Meno- 
minee and  that  any  Indian  found 
guilty  of  violating  such  law  shall,  in 
lieu  of  the  penalties  provided  by  town 
of  Menominee  Ordinance  No.  4,  be 
sentenced  to  labor  for  a  period  not  to 
exceed  five  (5)  days  in  the  event  of  the 
first  offense  and  not  to  exceed  thirty 
(30)  days  for  each  succeeding  viola- 
tion. 


§11.95ME    Extradition. 

(a)  Whenever  the  Area  Director, 
Minneapolis  Area  Office,  is  informed 
and  believes  that  an  Indian  has  com- 
mitted a  crime  outside  the  Menominee 
Reservation  and  is  present  on  the 
Menominee  Reservation,  using  it  as  an 
asylum  from  prosecution,  the  Area  Di- 
rector may  order  a  police  officer  of  the 
Menominee  Reservation  to  apprehend 
such  Indian  and  deliver  him  to  the  au- 
thorities seeking  his  arrest  at  the  exte- 
rior boundaries  of  the  reservation. 

(b)  If  a  person,  apprehended  pursu- 
ant to  this  section,  so  demands,  he 
shall  be  taken  by  the  arresting  police 
officers  to  the  Menominee  Court  of 
Indian  Offenses  where  a  Judge  shall 
hold  a  hearing.  If  it  appears  that  there 
is  no  probable  cause  to  believe  the 
Indian  is   guilty   of  the  crime  with 
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which  he  is  charged  outside  the  reser- 
vation, or  if  it  appears  probable  that 
the  Indian  will  not  receive  a  fair  trial 
In  the  state  court,  the  Judge  shall 
order  the  Indian  released  from  custo- 
dy. 

§  11.96ME    Breaking  and  entering. 

Until  such  time  as  the  Menominee 
Tribe  enacts  its  own  breaking  and  en- 
tering ordinance,  the  provisions  of 
Wisconsin  Statutes  943.14,  "Criminal 
trespass  to  dwellings."  are  hereby  in- 
corporated by  reference  and  made  ap- 
plicable, with  the  exception  that  any 
Indian  found  guilty  of  violating  the 
provisions  of  Wisconsin  Statutes 
943.14  shall,  in  lieu  of  the  penalties 
therein  provided,  be  sentenced  to 
labor  for  a  period  not  to  exceed  six  (6) 
months. 

§  11.97ME    Juvenile  services. 

Until  such  time  as  the  Menominee 
Tribe  enacts  its  own  juvenile  code,  the 
provisions  of  the  Wisconsin  State  laws 
relating  to  juveniles.  Wisconsin  Stat- 
utes §§48.12-48.47,  §48.78,  §§48.81- 
48.97,  and  Chapter  54.  are  hereby  in- 
corporated by  reference  and  made  ap- 
plicable to  juvenile  cases  arising  on 
th^^enominee  Reservation.  Provided, 
Tharthe  following  statutes  are  not  to 
apply:  Wis.  Stat.  Ann.  §§48.31.  48.32. 
48.41.  48.83.  and  48.89.  And  provided 
further.  That  rendering  of  juvenile 
services  to  the  Menominee  Tribe  shall 
be  in  accordance  with  the  agreement 
entered  into  on  March  15.  1978,  be- 
tween the  Wiscpnsin  Department  of 
Health  and  Social  Services  and  the 
Menominee  Restoration  Committee. 

§  11.98ME    Date  of  incorporated  statutes. 

All  Wisconsin  statutes,  Menominee 
County  ordinances,  and  ordinances  of 
the  town  of  Menominee,  incorporated 
in  §§11.50ME-11.97ME  shall  be  those 
in  effect  on  the  date  of  publication  of 
this  rulemaking,  together  with  any 
amendments  hereafter  adopted. 

Rick  Lavis, 
Deputy  Assistant  Secretary  for 
Indian  Affairs. 

[FR  Doc.  78-25735  Piled  9-12-78;  8:45  am] 


ACTION:  Pinal  rule. 

SUMMARY:  The  Defense  Logistics 
Agency  is  revising  its  regulation  pre- 
scribing policy  and  procedures  for  the 
registration,  inspection,  and  marking 
of  privately  owned  vehicles  of  employ- 
ees, contractors,  and  visitors  at  De- 
fense Logistics  Agency  activities  (42 
PR  36997,  July  19,  1977).  The  oper- 
ation of  privately  owned  vehicles  on  a 
DLA  activity  constitutes  a  conditional 
privilege  extended  by  the  head  of  the 
activity.  Employees  of,  and  visitors  to 
DLA  activities  may  be  subject  to  vehi- 
cle searches  upon  entry,  while  on,  and 
while  departing  such  activities.  The 
DLA  command  security  program  rec- 
ognizes the  need  to  deter  acts  of  sabo- 
tage, terrorism,  theft,  pilferage  against 
DLA  personnel  and  activities.  Such 
policy  is  an  effective  deterrent  to  un- 
lawful acts  and  is  recognized  as  a 
viable  physical  security  practice. 

EFFECTIVE  DATE:  August  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

LTC  John  W.  Ross,  Jr.,  Commercial, 
AC  202-274-6263,  Autovon,  284-6263. 

By  order  of  the  Director. 

J.  J.  McAleer,  Jr.. 
Colonel,  USA, 
Staff  Director.  Administration. 

Part  1288,  subchapter  B.  chapter 
XII  of  title  32  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as  fol- 
lows: 


[3620-01] 

Title  32 — National  Defense 

CHAPTER  XII— DEFENSE  LOGISTICS 
AGENCY 

SUBCHAPTER  B— MISCELLANEOUS 

IDLAR  5720.31 

PART   1288— REGISTRATION  OF  PRI- 
VATELY OWNED  MOTOR  VEHICLES 

AGENCY:  Defense  Logistics  Agency 
(DLA). 


Sec. 

1288.1 

1288.2 

1288.3 

1288.4 

1288.5 

1288.6 


Purpose  and  scope. 
Policy. 
Definitions. 
Responsibilities.  - 
Procedures. 
Forms  and  reports. 


Appendix  A— Decal  specifications. 
Appendix  B— Standard  DLA  private  vehicle 
identification  device. 

Authority:  5  U.S.C.  301;  DOD  Directive 
5105.22,  June  8.  1978. 

§  1288.1    Purpose  and  scope. 

To  prescribe  policy  and  procedures 
for  the  registration,  inspection,  and 
marking  of  privately  owned  vehicles 
(POV)  on  Defense  Logistics  Agency 
(DLA)  activities.  This  regulation  is  ap- 
plicable to  individuals  serving  in  or 
employed  by  the  Defense  Logistics 
Agency,  and  to  all  other  individuals 
subject  to  motor  vehicle  registration 
requirements  set  forth  in  this  part 
1288  and  DLAR  5720.1/AR  190-5/OP- 
NAVINST  11200.5B/AFR  125-14/ 
MCO  5 110.  IB,  Military  Police  Motor 
Vehicle  Traffic  Supervision. 

§1288.2    Policy. 

(a)  The  operation  of  a  POV  on  a 
DLA  activity  constitutes  a  conditional 
privilege  extended  by  the  Head  of  the 
activity.  The  Heads  of  DLA  primary 
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level  field  activities  (PLPA's)  have  the 
authority  to  supplement  this  regula- 
tion to  implement  additional  controls 
and  restraints  warranted  by  existing 
conditions  at  a  PLFA.  For  example, 
commanders  of  depots  and  supply  cen- 
ters may  impose  searches  of  vehicles  \ 
as  warranted  to  reduce  pilferage,  and^ 
protect  Government  interests. 

(b)  POV's  permanently  registered 
for  operation  on  a  DLA  activity  will  be 
identified  by  use  of  one  of  the  decals 
prescribed  in  this  part  1288  (appendi- 
ces A  and  B). 

(c)  The  DLA  vehicle  decal  will  be 
valid  for  a  period  of  3  years  from  the 
year  and  month  of  issue. 

(d)  Activities  will  use  DLA  Form 
1454,  Vehicle  Registration/Driver 
Record,  as  the  basic  vehicle  registra- 
tion and  driver  record. 

(e)  DLA  tenant  activities  will  comply 
with  host  installation  policies  and  pro- 
cedures for  registering  POV's. 

§  1288.3    Definitions. 

Terms  used  in  this  part  1288  are  con- 
tained in  DLAR  5720.1. 

§  1288.4    Responsibilities. 

(a)  HQ  DLA—(1)  The  command  secu- 
rity officer,  DLA  (DLA-T)  will  provide 
staff  supervision  and  assistance  to 
DLA  activities  on  matters  concerning 
this  part  1288. 

(2)  The  inspector  general,  DLA 
(DLA-I)  will  procure,  issue,  and  con- 
trol inspector  general  (IG)  vehicle 
decals  in  accordance  with  §  1288.6 
below  with  the  exception  of  the  3-year 
validation  requirement.  (Vehicles  bear- 
ing such  decals  will  be  permitted  entry 
to  all  DLA  activities.) 

(b)  The  heads  of  DLA  primary  level 
field  activities  will: 

(1)  Insure  that  personnel  adhere  to 
the  provisions  of  this  part  1288  when 
implemented. 

(2)  Procure,  issue,  and  control  vehi- 
cle decals  in  accordance  with  this 
DLAR. 

(3)  Periodically  inform  personnel  of 
the  requirements  of  this  DLAR,  DLAR 
5720.1.  and  local  requirements  con- 
cerning the  motor  vehicle  registration 
program. 

(4)  Activity /tenant  employees  are 
not  considered  visitors  and  will  not  be 
issued  visitor  passes.  Employees  oper- 
ating loaner /rental  vehicles  may  be 
temporarily  registered  in  accordance 
with  DLAR  5720.1,  paragraph  3-2c. 

§  1288.5    Procedures. 

(a)  Issuance  of  DLA  POV  decal  and 
3-year  validation  sticker.  (1)  One  decal 
will  be  affixed  to  the  left  front 
bumper  (operator's  side)  of  a  four- 
wheel  vehicle.  An  additional  decal  may 
be  placed  on  the  rear  bimiper  of  the 
vehicle.  For  vehicles  not  equipped 
with  bumpers  and  two-wheeled  vehi- 


cles, the  placement  of  decals  will  be 
determined  locally. 

(2)  A  3-year  validation  sticker  indi- 
cating the  decal  expiration  wiU  be 
Issued  at  the  same  time  the  DLA  decal 
is  issued.  Every  5  years,  or  following  a 
significant  change,  registrants  will  be 
required  to  update  their  registration 
information.  Evidence  of  compliance 
will  be  documented  by  the  issuance 
and  display  of  a  new  3-year  validation 
sticker. 

(3)  The  validation  sticker  will  be 
placed  next  to  the  DLA  decal  affixed 
to  the  front  bumper  of  the  vehicle. 
This  sticker  will  reflect  the  month  and 
year  of  the  decal  expiration,  e.g.,  vehi- 
cles registered  during  the  month  of 
Juine  1978  will  have  affixed  a  valida- 
tion sticker  with  the  numbers  "6-81", 
indicating  expiration  of  the  decal  at 
the  end  of  June  1981.  The  specifica- 
tions for  the  validation  sticker  will  be 
determined  locally. 

(4)  Decals  or  other  media  used  to 
identify  vehicles  of  temporary  regis- 
trants or  visitors  will  be  locally  pre- 
scribed. 

(5)  Decals  will  be  removed  from 
POV's  by  the  registrant  when  activity 
registration  is  tenhinated.  See  DLAR 
5720.1,  chapter  3,  for  information  on 
termination  of  registration. 

(6)  Vehicle  decals  will  be  purchased 
with  appropriated  funds  for  issuance 
at  no  cost  to  authorized  users. 

(b)  Proof  of  insurance.  (1)  Individ- 
uals registering  vehicles  will  certify 
possession  of  insurance  per  DLAR 
5720.1,  paragraph  3-3c. 

(2)  The  certification  contained  on 
DLA  form  1454  will,  as  indicated 
thereon,  be  witnessed  and  manifested 
by  a  signature. 

(c)  Vehicle  inspection.  (1)  DLA  activ- 
ities located  in  States  or  jurisdictions 
having  mandatory  vehicle  safety  in- 
spections will  reflect  the  provisions  of 
DLAR  5720.1,  paragraph  3-3d,  In  the 
supplementation  of  this  DLAR. 

(2)  Vehicle  safety  Inspections  are  not 
mandatory  for  DLA  activities  located 
in  areas  not  requiring  such  inspec- 
tions. 

(d)  Registrant.  Registrant  must 
inform  the  vehicle  registration  office 
within  72  hours  as  Information  on 
DLA  form  1454  becomes  Invalid. 

§  1288.6    Forms  and  reports. 

(a)  DLA  form  1454  will  be  prepared 
at  the  time  of  Initial  registration  of 
the  vehicle  and  will  remain  valid  for  as 
long  as  the  registrant  retains  owner- 
ship of  the  vehicle  and  complies  with 
registration  requirements.  A  Privacy 
Act  statement  for  use  In  conjunction 
with  DLA  form  1454  will  be  made 
available  to  the  Individual  supplying 
data  on  the  form. 

(b)  Data  blocks  3,  4,  and  14  on  DLA 
form  1454  will  be  entered  In  ink;  re- 
maining entries  will  be  In  pencil. 


(c)  One  copy  of  DLA  form  1454  will 
also  serve  as  the  driver  record  of  the 
registrant. 

(d)  Upon  permanent  change  of  sta- 
tion of  the  military  service  registrant, 
activity  clearance  procedures  will  pro- 
vide for  DLA  form  1454  to  be  Included 
In  the  registrant's  military  personnel 
folder  for  transmittal  to  the  gaining 
activity.  DLA  forms  1454  for  transfer- 
ring civilian  personnel  will  be  forward- 
ed to  the  security  officer  of  the  gain- 
ing activity. 

(e)  The  DLA  form  1454  for  military 
personnel  being  discharged  or  separat- 
ed will  be  forwarded  to  the  appropri- 
ate personnel  office  for  inclusion  in 
the  records  folder  for  subsequent  re- 
tirement. 

Appendix  A— Decal  Specifications 

A.  The  design  format  of  the  standard  DLA 
decal  to  be  used  for  identifying  POV's  per- 
manently registered  for  operation  on  DLA 
activities  is  shown  in  enclosure  2.  The  lO 
decal  will  be  of  the  same  design  and  color  as 
that  prescribed  for  the  standard  DLA  decal 
except  that  the  registration  letter/numl)er 
scheme  will  consist  of  the  letters  "IG"  fol- 
lowed by  a  number.  Standard  DLA  decals 
may  be  procured  from  the  U.S.  Disciplinary 
Barracks,  USDB,  Port  Leavenworth,  Kans. 
66027,  which  is  an  approved  Federal  print- 
ing plant.  Existing  stocks  of  decals  with 
"DSA"  inscribed  will  be  used  until  exhaust- 
ed. 

B.  The  following  specifications  apply  to 
the  separate  elements  of  the  decal: 

1.  Basic  coTistructioTL  Decal  will  meet 
Federal  Specification  L-5300A.  7  Jan  70, 
type  I,  class  4,  reflectivity  1. 

2.  Colors: 

a.  Background— Silver. 

b.  DLA  emblem,  field  activity  name,  and 
scroll,  the  letters  DLA,  and  year/date— 
Black. 

c.  Registration  letters/numbers: 

(1)  Mandatory  categories: 

(a)  Officer  personnel— Blue. 

(b)  Enlisted  personnel— Red. 

(c)  Civilian  employees— Green. 

(2)  The  following  additional  colors  will  be 
used  to  categorize  registration  further 

(a)  Noncommissioned  officer  personnel- 
Brown. 

(b)  Civilian  employees  (nonappropriated 
fund).  Red  Cross,  concessionaires,  contrac- 
tors, and  other  sinular  categories— Black. 

3.  Reffistration  letters/numbers.  For  each 
registration  category  a  combination  of  let- 
ters and  numbers)  separated  by  the  DLA. 
emblem  will  be  used.  The  number-letter 
system  will  progress  from  AA-1  to  AA-2, 
and  so  on.  to  AA-99,  from  AB-1  to  AB-99, 
eventually  from  AZ-1  to  AZ-99,  and  so  on 
from  ZZ-1  to  ZZ-99. 

4.  Dimensions: 

a.  Maximum  size:  3  inches  by  6  inches.  For 
economy  a  reduced  size  decal  may  t>e  used 
on  POV's  to  include  those  with  less  than 
four  wheels. 

b.  Registration  letters  and  numerals:  1% 
to  1  v<!  inches  In  height. 

c.  DLA  emblem  letters:  1V4  inches  to  1% 
inches  in  height. 

d.  DLA  letters:  V4  inch  to  V4  inch  in  height. 

e.  Activity  designation  scroll  and  lettering: 
See  appendix  B. 
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STANDARD  DLA  PRIVATE  VEHICLE  IDENTIFICATION  DEVICE 


tPR  Doc.  78-25778  Piled  9-12-78;  8:45  am] 


[431(M)3] 

Titl«  36 — Parks,  forests,  and  Publ  c 
Property 


CHAPTER  XII— HERITAGE  CONSER- 
VATION AND  RECREATION  SERV- 
ICE, DEPARTMENT  OF  THE  INTERI- 
OR 

PART  1207— THE  SECRETARY  OF  THE 
INTERIOR'S  STANDARDS  FOR  HIS- 
TORIC PRESERVATION  PROJECTS 


Intorim  Standards 


AGENCY:  Heritage  Conservation  and 
Recreation  Service,  Interior. 

ACTION:  Interim  standards. 

SUMMARY:  This  document  sets  forth 
interim  standards  established  by  the 


Secretary  of  the  Interior  for  planning, 
undertaking,  and  supervising  historic 
preservation  grant-in-aid  projects 
under  the  provisions  of  the  National 
Historic  Preservation  Act  of  1966,  as 
amended  through  the  creation  of  a 
National  Historic  I*reservation  Fund. 
The  1966  act  authorizes  the  Secretary 
to  grant  funds  to  States  and  the  Na- 
tional Trust  for  Historic  Preservation 
for  the  purposes  of  preserving  proper- 
ties for  public  benefit  that  are  signifi- 
cant in  American  history,  architecture, 
archeology,  and  culture. 

DATES:  Effective  date:  September  13, 
1978.  Since  there  is  a  current  need  for 
the  standards,  they  will  be  effective 
immediately  on  an  interim  basis  pend- 
ing publication  of  final  standards. 
However,  interested  persons  may 
submit  comments,  suggestions,  or  ob-. 
jections  regarding  the  standards  to  the 
address  noted  below.  Comments  must 
be  received  on  or  before  October  13, 
1978. 


ADDRESS:  Send  comments  to  Office 
of  Archeology  and  Historic  Preser\'a- 
tion.  Heritage  Conservation  and  Rec- 
reation Service,  Department  of  the  In- 
terior, Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

W.  Brown  Morton,  III,  Department- 
al Consultant  for  Historic  Architec- 
ture. Chief,  Technical  Perservation 
Services  Division,  Office  of  Archeo- 
logy and  Historic  Preservation,  Heri- 
tage Conservation  and  Recreation 
Ser\'ice,  Department  of  the  Interior, 
Washington.  D.C,  202-523-5891. 

SUPPLEMENTARY  INFORMATION: 
In  preparing  these  regulations  and  re- 
viewing the  National  Register  and  the 
Historic  Preservation  Fund  grant-in- 
aid  program,  the  intent,  requirements, 
and  spirit  of  the  National  Elnviron- 
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mental  Policy  Act  of  1969  (Pub.  L.  91- 
190.  42  U.S.C.  4321-4347)  have  been 
carefully  considered.  As  established  by 
the  1966  National  Historic  Preserva- 
tion Act  (80  Stat.  915.  16  U.S.C.  470  et 
seq.)  and  amended  by  title  II.  Pub.  L. 
94-422  through  the  creation  of  a  Na- 
tional Historic  Preservation  Fund, 
these  programs  have  as  their  purpose 
the  identification,  protection,  and  en- 
hancement of  the  historic,  architec- 
tural, archeological,  and  cultural  re- 
sources of  the  manmade  environment. 
It  has  been  administratively  deter- 
mined that,  beyond  the  overaU  pro- 
gram purpose  which  is  intended  to  en- 
hance the  environment,  this  rulemak- 
ing will  have  no  significant  effect  on 
the  environment.  These  regulations 
serve  to  expand  the  regulations  previ- 
ously published  in  the  Federal  Regis- 
ter and  should  further  insure  the  en- 
vironmentally beneficial  effects  of  the 
National  Register  and  grants  pro- 
grams. Further  information,  including 
a  memorandum  of  environmental  as- 
sessment, is  on  file  In  the  Office  of  Ar- 
cheology and  Historic  Preservation. 
Heritage  Conservation  and  Recreation 
Service,  Department  of  the  Interior, 
JVashington,  D.C.  20240. 

The  primary  authors  of  this  docu- 
ment are  W.  Brown  Morton,  III  and 
Gary  L.  Himae,  Heritage  Conservation 
and  Recreation  Service,  202-523-5891. 

Accordingly,  a  new  chapter  XII,  part 
1207  is  added  to  title  36  to  read  as  fol- 
lows: 


Sec. 

1207.1  Intent. 

1207.2  Definitions. 

1207.3  General  standards  for  historic  pres- 
ervation projects. 

1207.4  Specific  standards  for  acquisition, 
protection,  stabilization,  preservation, 
rehabilitation,  restoration,  and  recon- 
struction projects. 

AuTHORmr:  The  National  Historic  Preser- 
vation Act  of  1966,  as  amended,  16  U.S.C. 
470  et  seq.;  section  2124  of  the  Tax  Reform 
Act  of  1976,  90  Stat.  1918;  Executive.  Order 
No.  11,593.  3  CFR  75  (1971). 

§  1207.1    Intent 

The  intent  of  this  part  is  to  set  forth 
standards  for  historic  preservation 
projects,  containing  general  standards 
and  specific  standards  for  acquisition, 
protection,  stabilization,  preservation, 
rehabilitation,  restoration,  and  recon- 
struction. These  standards  apply  to  all 
proposed  grant-in-aid  projects  assisted 
through  the  National  Historic  Preser- 
vation Fund. 

§  1207.2    Dermitions. 

The  standards  for  historic  preserva- 
tion projects  will  be  used  by  the  Heri- 
tage Conservation  and  Recreation 
Service  and  State  historic  preservation 
officers  and  their  staff  members  in 


planning,  undertaking,  and  supervis- 
ing grant-assisted  projects  for  acquisi- 
tion, protection,  stabilization,  preser- 
vation, rehabilitation,  restoration,  and 
reconstruction.  For  the  purposes  of 
this  part: 

(a)  Acquisition.  Means  the  act  or 
process  of  acquiring  fee  title  or  inter- 
est other  than  fee  title  of  real  proper- 
ty (including  the  acquisition  of  devel- 
opment rights  or  remainder  interest). 

(b)  Preservation.  Means  the  act  or 
process  of  applying  measures  to  sus- 
tain the  existing  form,  integrity,  and 
material  of  a  building  or  structure, 
and  the  existing  form  and  vegetative' 
cover  of  site.  It  may  include  initial  sta- 
bilization work  where  necessary,  as 
well  as  ongoing  maintenance  of  the 
historic  building  materials. 

(c)  Protection.  Means  the  act  or 
process  of  applying  measures  designed 
to  affect  the  physical  condition  of  a 
property  by  defending  or  guarding  it 
from  deterioration,  loss,  or  attack,  or 
to  cover  or  shield  the  property  from 
danger  or  injiu-y.  In  the  case  of  build- 
ings and  structures,  such  treatment  is 
generally  of  a  temporary  nature  and 
anticipates  future  historic  preserva- 
tion treatment;  in  the  case  of  archeo- 
logical sites,  the  protective  measure 
may  be  temporary  or  permanent. 

(d)  Reconstruction.  Means  the  apti>r 
process  of  reproducing  by  new  con- 
struction the  exact  form  and  detail  of 
a  vanished  building,  structure,  or 
object,  or  a  part  thereof,  as  it  ap- 
peared at  a  si}ecLfic  period  of  time. 

(e)  RehabilitatioTL  Means  the  act  or 
process  of  returning  a  property  to  a 
state  of  utility  through  repair  or  alter- 
ation that  makes  possible  an  efficient 
contemporary  use  while  preserving 
those  portions  or  features  of  the  prop- 
erty that  are  significant  to  its  histori- 
cal, architectural,  and  cultural  values. 

(f)  Restoration.  Means  the  act  or 
process  of  accurately  recovering  the 
form  and  details  of  a  property  and  its 
setting  as  it  appeared  at  a  particular 
period  of  time  by  means  of  the  remov- 
al of  later  work  or  by  the  replacement 
of  missing  earlier  work. 

(g)  Stabilization.  Means  the  act  or 
process  of  applying  measures  designed 
to  reestablish  a  weather-resistant  en- 
closure and  the  structural  stability  of 
an  unsafe  or  deteriorated  property 
while  maintaining  the  essential  form 
as  it  exists  at  present. 

§  1207.3    General    standards    for    historic 
preservation  projects. 

The  general  standards  listed  below 
shall  apply  to  all  historic  preservation 
grant-in-aid  projects;  additional  stand- 
ards in  §  1207.4  for  acquisition,  protec- 
tion, stabilization,  preservation,  reha- 
bilitation, restoration,  and  reconstruc- 
tion apply  to  specific  grant-in-aid  pro- 
jects as  appropriate: 


(a)  Every  reasonable  effort  shall  be 
made  to  provide  a  compatible  use  for  a 
property  that  requires  minimal  alter- 
ation of  the  building  structure,  or  site 
and  its  environment,  or  to  use  a  prop- 
erty for  its  originally  intended  pur- 
pose. 

(b)  The  distinguishing  original  quali- 
ties or  character  of  a  building,  struc- 
ture, or  site  and  its  environment  shall 
not  be  destroyed.  The  removal  or  al- 
teration of  any  historic  material  or 
distinctive  architectural  features 
should  be  avoided  when  possible. 

(c)  All  buildings,  structures,  and 
sites  shall  be  recognized  as  products  of 
their  own  time.  Alterations,  which 
have  no  historical  basis  and  which 
seek  to  create  an  earlier  appearance, 
shall  be  discouraged. 

(d)  Changes,  which  may  have  taken 
place  in  the  course  of  time,  are  evi- 
dence of  the  history  and  development 
of  a  building,  structure,  or  site  and  its 
environment.  These  changes  may  have 
acquired  significance  in  their  own 
right,  and  this  significance  shall  be 
recognized  and  respected. 

(e)  Distinctive  stylistic  features  or 
examples  of  skilled  craftsmanship 
which  characterize  a  building,  struc- 
tiu-e,  or  site  shall  be  treated  with  sen- 
sitivity. 

(f)  Deteriorated  architectural  fea- 
tures shall  be  repaired  rather  than  re- 
placed, wherever  possible.  In  the  event 
replacement  is  necessary,  the  new  ma- 
terial should  match  the  material  being 
replaced  in  composition,  design,  color, 
texture,  and  other  visual  qualities. 
Repair  or  replacement  of  missing  ar- 
chitectural features  should  be  based 
on  accurate  duplications  of  features, 
substantiated  by  historical,  physical, 
or  pictorial  evidence  rather  than  on 
conjectural  designs  or  the  availability 
of  different  architectural  elements 
from  other  buildings  or  structures. 

(g)  The  surface  cleaning  of  struc- 
tures shall  be  undertaken  with  the 
gentlest  means  possible.  Sandblasting 
and  other  cleaning  methods  that  will 
damage  the  historic  building  materials 
shall  not  be  undertaken. 

(h)  Every  reasonable  effort  shall  be 
made  to  protect  and  preserve  archeo- 
logical resources  affected  by,  or  adja- 
cent to.  any  acquisition,  protection, 
stabilization,  preservation,  rehabilita- 
tion, restoration,  or  reconstruction 
projects. 

§  1207.4  Specific  standards  for  acquistion, 
protection,  stabilization,  preservation, 
rehabilitation,  restoration,  and  recon- 
struction projects. 

In  addition  to  the  general  standards 
set  forth  in  §  1207.3  the  following  sp>e- 
cific  standards  shall  be  applied  as  ap- 
propriate: 

(a)  Acquistion.  (1)  Careful  considera- 
tion shall  be  given  to  the  type  and 
extent  of  property  rights  that  are  re- 
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quired  to  assure  the  preservation  of 
the  historic  resource.  The  preservation 
objective  shall  determine  the  exact 
property  rights  to  be  acquired. 

(2)  Properties  shall  be  acquired  in 
fee  simple  when  absolute  ownership  is 
required  to  insure  their  preservation. 

(3)  The  purchase  of  less-than-fee- 
simple  interests,  such  as  open  space  or 
facade  easements,  shall  be  undertaken 
when  a  limited  interest  achieves  the 
preservation  objective. 

(4)  Every  reasonable  effort  shall  be 
made  to  acquire  sufficient  property 
with  the  historic  resoiuxe  to  protect 
its  historical,  archeological.  architec- 
tural, or  cultural  significance. 

(b)  Protectixm.  (1)  Before  applying 
protective  measures,  which  lu-e  gener- 
ally of  a  temporary  nature  and  imply 
future  historic  preservation  work,  and 
analysis  of  the  actual  or  anticipated 
threats  to  the  property  shall  be  made. 

(2)  Protection  shall  safeguard  the 
physical  condition  or  environment  of  a 
property  or  archeological  site  from 
further  deterioration  or  damage 
caused  by  weather  or  other  natural, 
animal,  or  himum  intrusions. 

(3)  If  any  historic  material  or  archi- 
tectural features  are  removed,  they 
shall  be  properly  recorded  and,  if  pos- 
sible, stored  for  future  study  or  reuse. 

(c)  Stabilization.  (1)  Stabilization 
shall  reestablish  the  structural  stabil- 
ity of  a  property  through  the  rein- 
forcement of  loadbearing  members  or 
by  arresting  material  deterioration 
leading  to  structural  failure.  Stabiliza- 
tion shall  also  reestablish  weather  re- 
sistant conditions  for  a  property. 

(2)  Stabilization  shall  be  accom- 
plished in  such  a  manner  that  it  de- 
tracts as  little  as  possible  from  the 
property's  appearance.  When  rein- 
forcement is  required  to  reestablish 
structural  stability,  such  work  shaU  be 
concealed  wherever  possible  so  as  not 
to  intrude  upon  or  detract  from  the  es- 
thetic and  historical  quality  of  the 
property,  except  where  concealment 
would  result  in  the  alteration  or  de- 
struction of  historically*  significant 
material  or  spaces. 

(d)  PreserTafio^fcs..XU— Preservation 
shall  maintain  the  existing  form,  in- 
tegrity, and  materials  of  a  building, 
stmctxu-e,  or  site.  Substantial  recon- 
struction or  restoration  of  lost  fea- 
tures generally  are  not  included  in  a 
preservation  undertaking. 

(2)  Preservation  shall  include  tech- 
niques of  arresting  or  retarding  the  de- 
terioration of  a  property  through  a 
program  of  ongoing  maintenance. 

(e)  RehabilitatioTL  (1)  Contempo- 
rary design  for  alterations  and  addi- 
tions to  existing  properties  shall  not 
be  discouraged  when  such  alterations 
and  additions  do  not  destroy  signifi- 
cant historic,  architectural,  or  cultural 
material,  and  such  design  is  compati- 
ble with  the  size,  scale,  color,  material. 
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and  character  of  the  property,  neigh- 
borhood, or  environment. 

(2)  Wherever  possible,  new  additions 
or  alterations  to  structures  shall  be 
done  -in  such  a  manner  that  if  such  ad- 
ditions or  alterations  were  to  be  re- 
moved in  the  future,  the  essential 
form  and  integrity  of  the  structure 
would  be  unimpaired. 

(f)  Restoration.  (1)  E^rery  reasonable 
effort  shall  be  made  to  use  a  property 
for  its  originally  intended  purpose  or 
to  provide  a  compatible  use  that  will 
require  minimum  alteration  to  the 
property  and  its  environment. 

(2)  Reinforcement  required  for 
structural  stability  or  the  installation 
of  protective  or  code  required  me- 
chanical systems  shall  be  concealed 
whenever  possible  so  as  not  to  intrude 
or  detract  from  the  property's  esthetic 
and  historic  qualities,  except  where 
concealment  would  result  in  the  alter- 
ation oi*  destruction  of  historically  sig- 
nificant materials  or  spaces. 

(3)  When  archeological  resources 
must  be  disturbed  by  restoration  work, 
recovery  of  archeological  material 
shall  be  undertaken  in  conformance 
with  current  prof  esssiohal  practices. 

(g)  Reconstruction.  (1)  Reconstruc- 
tion of  a  part  or  all  of  a  property  shall 
be  undertaken  only  when  such  work  is 
essential  to  reproduce  a  significant 
missing  feature  in  a  historic  district  or 
scene,  and  when  a  contemporary 
design  solution  is  not  acceptable. 

(2)  Reconstruction  of  all  or  a  part  of 
a  historic  property  shall  be  appropri- 
ate when  the  reconstruction  is  essen- 
iial  for  imderstanding  and  interpret- 
ing the  value  of  a  historic  district,  or 
when  no  other  building,  structure, 
object,  or  landscape  feature  with  the 
same  associative  value  has  survived 
and  sufficient  historical  documenta- 
tion exists  to  insure  an  acciutite  repro- 
duction of  the  original. 

(3)  The  reproduction  of  missing  ele- 
ments accomplished  with  new  materi- 
als shall  duplicate  the  composition, 
design,  color,  texture,  and  other  visual 
qualities  of  the  missing  element.  Re- 
construction of  missing  architectural 
features  shall  be  based  upon  accurate 
duplication  of  original  features,  sub- 
stantiated by  historical,  physical,  or 
pictorial  evidence  rather  than  upon 
conjectural  designs  or  the  availability 
of  different  architectural  features 
from  other  buUdings. 

(4)  Reconstruction  of  a  building  or 
structure  on  an  original  site  shall  be 
preceded  by  a  through  archeological 
investigation  to  locate  and  identify  all 
subsurface  features  and  artifacts. 

(5)  Reconstruction  shaU  include 
measures  to  preserve  any  remaining 

-onginal  fabric,  including  foundations, 
sul^surface.  and  ancillary  elements. 
The  reconstruction  of  missing  ele- 
ments and  features  shall  be  done  in 
such  a  manner  that  the  essential  form 


and  integrity  of  the  original  surviving 
features  are  unimpaired. 

Robert  L.  Herbst. 
Assistant  Secretary /or  Fish 
and  Wildlife  and  Parks. 

Sefteicber  8,  1978. 
[PR  Doc.  78-25725  Piled  9-12-78;  8:45  am] 
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Title  39— Postal  Service 

CHAPTER  I  —U.S.  POSTAL  SERVICE 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICES 

Postal  Service  Manual;  Miscellaneous 
Amendments 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  The  Postal  Service 
hereby  describes  and  publishes  the 
full  text  of  numerous  miscellaneous 
revisions  of  the  Postal  Service  Manual. 
Some  of  the  revisions  are  minor,  edito- 
rial, and  technical;  other  are  substan- 
tive. As  to  substantive  changes,  the 
Postal  Service  previously  published  in 
the  Federal  Register  the  complete 
text  of  those  changes  in  the  course  of 
informal  rulemaking  proceedings.  Pub- 
lication of  all  the  changes  at  this  time 
is  in  accordance  with  the  incorpora- 
tion by  reference  in  the  Federal  Reg- 
ister of  all  amendments  to  chapter  I 
of  the  Postal  Service  Manual.  This 
document  also  corrects  several  techni- 
cal errors  appearing  in  Transmittal 
Letter  44,  issue  120.  The  errors  are  ex- 
plained below  in  Supplementary  Infor- 
mation. 

EFFECTIVE  DATE:  August  21,  1978, 
except  that  the  rates  and  fees  referred 
to  in  .lb  in  the  Explanation  of 
Changes  in  the  Supplementary  Infor- 
mation below  became  effective,  in  the 
case  of  phased  rates,  on  July  6,  1978. 
43  PR  27620,  and  in  all  other  cases,  on 
May  29.  1978  (43  FR  23039,  23773); 
except  that  the  revised  mail  security 
regulations  covered  by  .2b  became  ef- 
fective May  5.  1978  (43  FR  14308); 
except  that  the  revisions  to  the  regula- 
tions concerning  publication  numbers 
and  identification  statements  in 
second-class  and  controlled  circulation 
publications  covered  by  .3b.  .3c.  .4e, 
.4f,  .4g.  .41.  and  .4j  became  effective 
August  11,  1978  (43  FR  29943);  except 
that  the  revisions  of  the  regulations 
on  business  reply  mail  covered  by  .4c 
and  .4d  became  effective  June  17,  1978 
(43  FR  21327):  except  that  the  revision 
of  the  regulations  on  newspaper  recep- 
tacles on  rural  mailboxes  covered  by 
.6b  became  effective  May  4,  1978  (43 
PR  14018);  and  except  that  the  revi- 
sion to  the  regulations  concerning  ma- 


terial found  loose  in  the  mail,  includ- 
ing books  and  sound  recordings,  cov- 
ered by  .6d.  .6e.  .6f,  .6g.  and  .6h 
became  effective  June  3.  1978  (43  FR 
19042). 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Paul  J.  Kemp.  202-245-4638. 

SUPPLEMENTARY  INFORMATION: 
Chapter  I  of  the  Postal  Service 
manual,  which  has  been  incorporated 
by  reference  in  the  Federal  Register 
(see  39  CFR  111.1),  has  been  amended 
by  the  Issuance  of  Post  Office  Services 
(Domestic)  Transmittal  Letter  44, 
issue  120,  dated  August  21,  1978. 

Transmittal  Letter  44.  issue  120,  con- 
tains several  technical  errors  which 
are  corrected  in  this  document.  The 
misspelling  of  "Postal"  In  the  caption 
of  114.2.  of  "divulged"  in  115.24,  and 
of  "COD"  in  157.31b  is  corrected.  A 
printing  omission  in  115.21  which 
eliminated  most  of  (d)  and  garbled  (c) 
Is  corrected.  The  proper  accent  marks 
for  "a  decouvert"  are  inserted  in 
115.813  and  115.82.  The  last  paragraph 
of  115.91  is  redesignated  "d"  instead  of 
a  second  consecutive  "c".  An  outdated 
rate  in  132.124  is  corrected  from  6.7  to 
7.9  cents  per  pound.  A  printing  error 
inserting  the  text  of  132.224  within 
132.223a  is  corrected  by  supplying  the 
proper  text  for  that  provision,  which 
is  the  same  as  the  fuU  text  of  132.223 
before  new  paragraph  b  was  added. 

Consistent  with  39  CFR  111.3,  the 
amendments  made  by  Transmittal 
Letter  44,  issue  120,  are  hereby  pub- 
lished in  full  text,  and  notice  of  this 
publication  is  added  as  an  amendment 
to  §  111.3.  In  addition,  the  text  of  the 
changes  is  filed  with  the  Director, 
Office  of  the  Federal  Register.  Sub- 
scribers to  the  manual  will  receive 
these  amendments  automatically  from 
the  Government  Printing  Office.  (For 
other  availability  of  chapter  I  of  the 
Postal  Service  manual,  see  39  CFR 
111.2.) 

Explanation  of  the  principal 
changes  follows: 

EXPLANATICW  OF  CHANGES 

.1    General 

a.  This  transmittal  contains  regula- 
tions previously  published  in  Postal 
Bulletins  prior  to  May  29,  197«. 
Changes  appearing  in  Postal  Bulletins 
after  that  date  are  in  effect  and  will  be 
incorporated  in  the  next  Issue. 

b.  The  rates  and  fees  for  most 
classes  of  mail,  special  mail  servioes, 
parcel  airlift  maU,  ZIP  Coding  mailing 
lists,  second-class  applications,  enve- 
lopes, on-site  meter  setting  and  the 
permit  imprint  application  have 
changed. 

.2    Subchapter  110 
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a.  Amended  112  to  add  reference  to 
revised  115. 

b.  Revised  115  to  define  authority 
and  conditions  under  which  Postal  and 
Customs  personnel  may  open  mail. 

.3    Subchapter  120 

a.  Revised  122.514d  to  prescribe  sub- 
mission of  reports  covering  address 
correction  notices  furnished  to  Feder- 
al Government  agencies. 

b.  Amended  125  to  include  eligibility 
and  preparation  requirements  and 
rates  for  second-class  publications. 

c.  Revised  instructions  for  preparing 
wrappers  and  covers  for  second-class 
publications.  Now  includes  require- 
ment for  publication  identification 
number  to  be  displayed. 

d.  Renumbered  126.154  to  126.155 
without  change. 

e.  Added  new  126.154  to  make  it 
clear  that  parcels  sent  to  overseas  mili- 
tary post  offices  for  resale  or  distribu- 
tion are  ineligible  for  SAM  or  PAL 
service. 

f.  Amended  126.2  to  revise  the  listing 
of  MPO's  and  mailing  restrictions 
where  appropriate. 

.4    Subchapter  130 

a.  Amended  131  to  allow  mailers 
under  specified  conditions  to  rate  re- 
sidual metered  first-class  pieces  at  the 
first-class  presort  rate. 

b.  Revised  131.121  to  change  the 
term  bulk  presort  rate  to  presort  rate. 

c.  Expanded  131.235  to  include  new 
format  provisions  for  business  reply 
maU  (BRM).  New  131.235b(2)(b)  re- 
quires facing  identification  marks 
(FIM)  on  BRM  cards  and  envelopes. 
Provision  made  for  voluntary  inspec- 
tion of  BRM  pieces.  Procedures  gov- 
erning revocation  of  BRM  permits  for 
distribution  of  BRM  pieces  not  in  com- 
pliance with  the  format  requirements 
of  this  section  will  be  promulgated 
before  May  1,  1979. 

d.  Revised  131-.236  and  131.237  and 
renumbered  them  131.237  and  131.238 
respectively. 

e.  Amended  132  to  include  eligibility 
and  preparation  requirements  and 
rates  for  second-class  publications,  and 
to  promulgate  new  eligibility  require- 
ments for  second-class  In-county  rates. 
Headquarters  and  local  per  copy  rates 
are  eliminated. 

f.  Revised  132.2  to  change  location, 
content  and  format  of  identification 
statements.  Publication  numbers  must 
appear  in  the  identification  statement. 

g.  Revised  132.223  to  require  that 
the  publication  name  be  on  the  front. 

h.  Revised  132.33e  to  show  that  the 
entry  office,  where  postage  is  paid, 
must  request  the  verification  of  excep- 
tional dispatch. 

i.  Revised  133.21  to  require  that  the 
publication  name  be  on  the  front. 

j.  Revised  133.3  to  require  that  con- 
trolled circulation  identification  state- 
ments more  closely   parallel  second- 
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class  identification  statements  and 
that  postal  publication  identification 
numbers  be  displayed.  Clarified 
instructions  for  preparing  wrappers 
and  covers. 

k.  Amended  137.272  to  cross  refer- 
ence 122.514d. 

1.  Revised  137.273e(l)  to  remove 
first-  and  fourth-class  limitation  of  of- 
ficial mail  sent  under  the  permit  im- 
print system. 

m.  Amended  137,8  to  add  reference 
to  115. 

.5    Subchapter  140 

a.  Amended  144.13  to  update  the 
names  and  addresses  of  authorized 
postage  meter  manufacturers, 

b.  Added  146.123  to  define  uniform 
procedures  for  handling  unpaid  par- 
cels intended  for  private  delivery  com- 
panies but  found  in  the  mail. 

c.  Amended  147.23c  to  show  that  ex- 
changes of  unused  adhesive  stamps 
may  be  made  under  the  conditions  in 
147.11  and  147.12. 

.6    Subchapter  150 

a.  Amended  154.6  to  add  reference  to 
115. 

b.  Amended  156.532  to  be  consistent 
with  151.12  and  146:221. 

c.  Revised  157  to  conform  with 
156.52. 

d.  Amended  159. Ml  to  require  that 
when  loose  matter  is  moved  to  another 
location  for  processing  material  of  no 
value  must  be  removed  before  the 
transfer. 

e.  Amended  159.721g  to  include  an 
option  of  sending  material  found  loose 
in  the  mail  at  bulk  mail  centers  to  the 
dead  parcel  branch  post  office  for  pro- 
cessing and  to  reemphasize  tliat  all 
loose  matter  must  be  held  for  30  days 
before  it  is  sold  as  dead  mail. 

f.  Amended  159.724c(3)  to  reempha- 
size that  all  loose  matter  must  be  held 
for  30  days  before  it  is  sold  as  dead 
mail. 

g.  Amended  159.813b  to  establish 
books  and  sound  recordings  as  sepa- 
rate category  of  undeliverable  mail, 
and  to  cross  reference  the  new  section 
containing  instructions  for  their  pro- 
cessing. 

h.  Added  159.814  to  establish  a  new 
retention  period  at  dead  parcel 
branches  for  books  and  sound  record- 
ings received  from  bulk  mail  centers 
and  to  establish  new  procedures  for  re- 
lease of  books  and  sound  recordings  in 
dead  mail. 

,7    Subchapter  160 

a.  Reprinted  several  pages  to  correct 
printing  errors  and  to  include  old 
issues  which  have  only  a  few  current 
pages. 

b.  Revised  169.521  and  .522a  to  clari- 
fy that  lockbox  caller  service  fees  are 
charged  on  a  semi-annual  basis. 

c.  Revised  169.522c,  .524,  and  .525  to 
establish  optional  fixed  payment  peri- 
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ods  at  certain  categories  of  offices  and 
to  provide  necessary  procedures. 

.8    Subchapter  170 

Revised  172.12  to^^correct  the  price  of 
migratory-bird  hunting  stamps. 

.9   Subchapter  180 

Added  180  to  provide  instruction  for 
Elxpress  Mail. 

Obsolite  Material 

Issues  43.  79,  102.  and  108  are  now 
obsolete. 

In  consideration  of  the  foregoing.  39 
CFR  111.3  is  amended  as  follows: 

§111.3    AmendmenU  to  chapter  I  of  the 
Postal  Service  Manual. 


RULES  AND  REGULATIONS 

See  124.155,  131.235b,  142.6,  161.223, 
163.16.  164.44.  164.52.  and  168.42. 


TrmnsmitUl        Issue 
letto' 

Date 

Federal 

Register 

Publication 

44 120 ™ 

.  Aug.  21. 
1918. 

43  PR. 

Roger  P.  Craig. 
Deputy  General  Counsel 

(5  U.S.C.  552  (a).  39  U.S.C.  401.) 

Accordingly,  the  amendments  made 
by  Transmittal  Letter  44.  Issue  120. 
are  hereby  published  and  read  as  fol- 
lows: 

PART  112— DOMESTIC  MAIL  SERVICE 

E>omestic  mail  is  mail  transmitted 
within,  among  and  between  the  United 
States;  its  territories  and  possessions; 
Army-Air  Force  (APO)  and  Navy 
(PPO)  post  offices  (except  as  provided 
in  Part  115);  also  mall  for  delivery  to 
the  United  Nations.  N.Y.  The  term  ter- 
ritories and  possessions  includes: 

Balier  Island 

Canal  Zone  • 

Canton  Island 

Caroline  Islands 

Enderbury  Island 

Guam 

Rowland  Island 

Jarvts  Island 

Johnston  Island 

Kingman  Reef 

Manual  Island 

Mariana  Islands 

Marshall  Islands 

Midway  Islands 

Navassa  Island 

Commonwealth  of  Puerto  Rico 

Saint  Croix  Island 

Saint  John  Island 

Saint  Thomas  Island 

Samoa  (American) 

Sand  Island 

Swain's  Island 

Trust  Territory  of  the  Pacific 

Virgin  Islands  (U.S.) 

Wake  Island 


PART  114— COMPLAINTS 


114.2    Postal  Law  Violations 

Send  information  and  complaints  of 
postal  law  violations  to  the  nearest 
Postal  Inspector  in  Charge  at  the  ad- 
dress listed  below: 

Atlanta.  GA  30202— P.O.  Box  4327 
Boston.  MA  02107— P.O.  Box  2217 
Chattanooga,  TN  37401— P.O.  Box  711 
Chicago.  IL  60607— Main  Post  Office 

Bldg..  Room  642 
Cincinnati.  OH  45201— P.O.  Box  2057 
Detroit.  MI  48232— P.O.  Box  119 
Port  Worth.-  TX  76101— P.O.  Box  1230 
Los    Angeles.    CA    90030— P.O.    Box 

30456 
Memphis,  TN  38103— P.O.  Box  3180 
Newark,   NJ  07101— Post   Office  and 

Courthouse  Bldg. 
New  York,  NY  10001— 8th  Ave.  and 

33rd  Street 
Philadelphia,    PA     19101— P.O.    Box 

7500 
Pittsburgh,    PA    15222— Room    1700, 

Centre  City  Tower  Bldg. 
San  Francisco,  CA  94101— P.O.  Box 

367 
Seattle,  WA  98111— P.O.  Box  400 
St.  Louis,  MO  63199—200  S.  Hanley 

Rd.,  10th  Floor 
St.  Paul,  MN  55164— P.O.  Box  43558 
Washington,  DC  20013— P.O.  Box  1820 


PART  115— MAIL  SECURITY 

115.1  Importance  OP  Mail  SECxnuTY 

The  Postal  Service  must  preserve 
and  protect  the  security  of  all  mail  in 
its  custody  from  unauthorized  open- 
ing. Inspection,  or  reading  of  contents 
or  covers,  tampering,  delay,  or  other 
unauthorized  acts.  Any  postal  employ- 
ee committing  or  allowing  any  of  these 
uhauthorized  acts  is  subject  to  admin- 
istrative discipline,  or  criminal  pros- 
ecution leading  to  fine,  imprisonment, 
or  both.  An  employee  having  a  ques- 
tion about  proper  mail  security  proce- 
dures, which  is  not  clearly  and  specifi- 
cally answered  by  postal  regulations  or 
by  written  direction  of  the  Inspection 
Service  or  Law  Department,  shall  re- 
solve the  question  by  protecting  the 
mail  in  all  respects  and  moving  it.  or 
letting  it  move,  without  interruption 
to  its  destination. 

115.2  Opening.  Reading,  and  Search- 
ing   OP   Sealed   Mail    Generally 

-    Prohibited 

.21  In  general,  no  person  may  open, 
N  read,  search,  or  divulge  the  contents  of 
^  mail  sealed  against  inspection,  even 


though  such  mail  may  be  believed  to' 
contain  criminal  or  otherwise  nonmail- 
able matter  or  evidence  of  the  commis- 
sion of  a  crime.  The  only  exceptions  to 
this  general  rule  are:  (a)  a  postal  em- 
ployee in  a  dead  mall  office  acting  in 
accordance  with  dead  mail  regulations, 
part  159;  (b)  a  postal  employee  acting 
with  the  consent  of  the  addressee  or 
sender,  (c)  a  person  executing  a  search 
warrant  in  accordance  with  section 
115.6;  (d)  a  person  handling  potential- 
ly dangerous  mail  in  accordance  with 
section  115.4;  or,  (e)  an  authorized 
Customs  or  Agriculture  employee, 
acting  in  accordance  with  sections 
115.91  or  115.92. 

.22  MAIL  NOT  SEALED  AGAINST  IN- 
SPECTION 

Mail  not  sealed  against  inspection 
may  be  opened,  surrendered,  its  con- 
tents inspected  and  read,  or  informa- 
tion concerning  It  released,  by  an  au- 
thorized postal  employee,  only:  (a) 
under  a  search  warrant  in  accordance 
with  sectidn  115.6;  (b)  without  a 
search  warrant  in  order  to  determine 
the  mailabillty  of  the  contents  or 
whether  the  correct  postage  has  been 
paid;  or,  (c)  as  otherwise  expressly  per- 
mitted by  postal  regulations. 

.23     definitions 

.231    Mail  Sealed  Against  Inspec- 
tion 

For  purposes  of  this  part,  the  terms, 
"mail  sealed  against  inspection",  or 
"sealed  mail",  mean  mall  on  which  ap- 
propriate postage  is  paid,  and  which 
imder  postal  laws  and  regulations  is 
included  within  a  class  of  mail  main- 
tained by  the  Postal  Service  for  the 
transmission  of  letters  sealed  against 
inspection.  The  terms  do  not  include 
international  transit  mail  (section 
115.8).  They  include  first  class  mail. 
Express  Mail,  international  letter  mail 
("LC  Postal  Union  mail"  as  defined  in 
USPS  Publication  42.  International 
Mail),  and  Mailgram.  When  sealed 
mail  is  properly  inserted  inside  im- 
sealed  mail  or  attached  to  It  in  accord- 
ance with  postal  regulations,  the 
sealed  mail  component  of  the  combi- 
nation item  shall  be  treated  as  sealed 
maU  under  this  part,  except  115.3. 

.232    Mail    Not   Sealed   Against 
Inspection 

For  purposes  of  this  part,  the  terms, 
"mail  not  sealed  against  inspection", 
or  "unsealed  mail",  mean  mail  on 
which  appropriate  postage  for  sealed 
mail  has  not  been  paid,  and  which 
under  postal  laws  or  regulations  is  not 
included  within  a  class  of  mail  main- 
tained by  the  Postal  Service  for  the 
transmission  of  letters  sealed  against 
inspection.  The  terms  do  not  include 
international  transit  mail  (section 
115.8).  They  include  second,  third,  and 
fourth  class  maU,  international  parcel 


post  mail,  and  "AO  Postal  Union 
Mail"  (as  defined  in  USPS  Publication 
42,  International  Mail). 

.24     correspondence   PERMITTED   TO 
BE  ENCLOSED  IN  ITNSEALED  MAIL 

The  contents  of  correspondence  per- 
mitted to  be  sent  by  the  blind  in  spe- 
cial or  raised  characters  or  in  the  form 
of  sound  recordings  and  by  school  chil- 
dren at  the  international  printed 
matter  rate  shall  not  be  divulged 
except  to  a  postal  employee  acting 
with  the  consent  of  the  addressee  or 
sender  or  person  executing  a  search 
warrant  in  accordance  with  section 
115.6. 


115.3    Permissible 
Mail 


Detention 


OF 


.31     sealed  mail  generally  not  DE- 
TAINED 

No  postal  employee  may  detain  mail 
sealed  against  inspection  (other  than 
dead  mail)  except:  (a)  a  postal  inspec- 
tor acting  diligently  and  without 
avoidable  delay  upon  reasonable  suspi- 
cion, for  a  brief  period  of  time,  to  as- 
semble evidence  sufficient  to  satisfy 
the  probable  cause  requirement  for  a- 
search  warrant  in  accordance  with  sec- 
tion 115.6,  and  to  apply  for,  obtain, 
and  execute  the  warrant;  (b)  a  postal 
employee  acting  in  strict  accordance 
with  postal  regulations  (for  example, 
sections  115.4  or  154.145);  (c)  a  postal 
employee  acting  under  postal  regula- 
tions with  the  express  consent  of  the 
addressee  or  sender  (for  ex^ple,  sec- 
tion 153.5  or  154.19);  (d)  a  postal  em- 
ployee acting  imder  an  order  issued 
under  39  U.S.C.  3005,  relating  to  false 
representations,  lotteries,  and  unlaw- 
ful matter;  (e)  a  postal  employee 
acting  under  section  115.62;  (f)  a 
postal  employee  conducting  a  maU 
count  by  direction  of  his  postmaster  or 
a  postal  inspector,  (g)  a  postal  employ- 
ee acting  under  an  order  of  a  Federal 
court;  or,  (h)  a  postal  employee  during 
the  period  required  to  seek  and  obtain 
instructions  under  section  154.7  con- 
cerning mail  whose  delivery  is  in  dis- 
pute, or  imder  section  331.1  concern- 
ing legal  process  other  than  a  search 
warrant  duly  Issued  under  Rule  41  of 
the  Federal  Rules  of  Criminal  Proce- 
durec  purporting  to  require  the  surren- 
der of  mail  matter. 

.32     UNSEALED  MAIL 

JiSail  not  sealed  against  inspection 
may  be  delayed  or  detained  for  the 
reasons  stated  in  section  115.31  and  as 
otherwise  expressly  permitted  by 
postal  regulations. 
115.4    Mail  Reasonably  Suspected  of 

Being  Dangerous  to  Persons  or 

Property 

Mail,  sealed  or  unsealed,  reasonably 
suspected  of  posing  an  immediate 
danger  to  life  or  limb,  or  an  immediate 
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and  substantial  danger  to  property, 
may,  without  a  search  warrant,  be  de- 
tained, opened,  removed  from  postal 
custody,  and  processed  or  treated,  but 
only  to  the  extent  necessary  to  deter- 
mine and  eliminate  the  danger,  and 
only  if  a  complete  written  and  sworn 
statement  of  the  detention,  opening, 
removal,  or  treatment,  and  the  circum- 
stances that  prompted  it  signed  by  the 
person  purporting  to  act  under  this 
sul)section.  is  promptly  forwarded  to 
the  Chief  Inspector.  Any  person  pur- 
porting to  act  under  this  subsection 
who  does  not  report  his  action  in  ac- 
cordance with  the  requirements  of 
this  subsection  to  the  Chief  Inspector, 
or  whose  action  is  determined  after  in- 
vestigation not  to  have  been  author- 
ized, is  subject  to  disciplinary  action  or 
criminal  prosecution  or  both. 

115.5  Disclosure  op  Information 
About  Mail  Sent  ok  Received  by 
Particular  Senders  or  Addressees 

Except  as  provided  in  115.5(a)-(f ),  no 
employee  shall  disclose:  information 
on  the  outside  cover  of  any  piece  of 
mail;  information  obtained  from  any 
Inspection  of  the  contents  of  mail;  or 
any  other  information  which  concerns 
any  mail  sent  or  received  by  any  par- 
ticular sender,  addressee,  or  group  of 
senders  or  addressees,  which  the  em- 
ployee obtains  or  controls  in  the  per- 
formance of  his  official  duties.  An  em- 
ployee may  disclose  such  information: 

a.  To  the  Postal  Inspection  Service 
for  its  official  use,  including  appropri- 
ate reference  to  law  enforcement  au- 
thorities, when  there  is  a  reasonable 
basis  to  suspect  that  such  information 
is  evidence  of  the  commission  of  a 
crime  under  State  or  Federal  law, 
except  that  information  obtained  by 
opening  sealed  mail  in  a  dead  letter 
office  may  be  used  only  to  determine 
an  address  at  which  the  mail  can  be 
delivered; 

b.  Under  section  233.2,  regarding 
mail  covers; 

c.  Under  a  search  warrant  in  accord- 
ance with  section  115.6; 

d.  Under  an  order  of  a  Federal  court; 

e.  At  the  request  of  the  sender  or  ad- 
dressee or  the  autjMjrized  agent  of 
either;  or, 

f.  Otherwise  in  accordance  with 
postal  regulations,  provided  that  any 
such  information  obtained  from  an  in- 
spection of  the  contents  of  mail  may 
only  be  disclosed  if  the  inspection  ac- 
cords with  the  regulations  contained 
in  this  Part. 

115.6    Execution    op    Search    War- 
rants 

.61    warrant    issued    by    federal 
court  or  served  by  federal  officer 

A  search  warrant  duly  issued  under 
Rule  41  of  the  Federal  Rules  of  Crimi- 
nal Procedure  shall  be  executed  as 
provided  in  section  115.62.  Usually,  a 
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warrant  issued  by  a  Federal  court  or 
served  by  a  Federal  officer  is  issued 
under  Rule  41,  and  is  "duly  issued'  if 
signed  and  dated  within  the  past  ten 
days.  No  employee  shall  permit  the  ex- 
ecution of  a  search  warrant  issued  by 
a  State  court  and  served  by  a  State  of- 
ficer. If  in  doubt,  an  employee  should 
temporarily  detain  the  mail  in  ques- 
tion and  promptly  call  a  postal  inspec- 
tor for  guidance. 

.62      search      warrant      EXECUTION 

procedures 

A  postal  inspector  may  execute  a 
search  warrant.  A  person  other  than  a 
postal  inspector  executing  a  search 
warrant  must  be  accompanied  by  a 
postal  employee  authorized  by  the 
head  of  the  postal  installation  at 
which  the  warrant  is  to  be  executed. 
Mail  may  be  taken  from  postal  custo- 
dy under  the  authority  of  a  search 
warrant  only  if  the  person  executing 
the  warrant  leaves  a  copy  of  the  war- 
rant and  a  receipt  or  inventory,  made 
out  in  the  presence  of  the  postal  em- 
ployee accompanying  him,  which  par- 
ticularly describes  each  piece  of  mail 
taken,  including  all  service  endorse- 
ments on  the  cover  (such  as.  "Return 
Receipt  Requested")  and  any  official 
postal  identity  numbers  (such  as  regis- 
try, insurance,  or  certified  mail  num- 
bers). The  receipt  or  inventory  may  be 
attached  to  the  copy  of  the  warrant, 
or  written  on  the  reverse  side  of  the 
copy  of  the  warrant.  The  installation 
head  or  his  designee  shall  make  a  copy 
of  the  receipt  or  inventory  and  of  the 
copy  of  the  warrant  and  send  it  to  the 
Inspector-in-Charge  of  the  Division  in 
which  the  installation  is  located.  The 
installation  head  or  his  designee  shall 
also  furnish  a  report  of  the  seizure  of 
any  domestic  mail  to  the  addressee's 
post  office  and  of  any  seized  interna- 
tional mail  to  the  appropriate  interna- 
tional claims  office. 

.63      NOTICE  TO  SENDER  OR  ADDRESSEE 

If  the  cover  of  domestic  mail  has 
been  endorsed  and  stamped  to  show 
that  the  sender  has  requested  and 
paid  for  a  return  receipt,  the  sender 
shall  be  notified  of  the  seizure  of  the 
mail  under  the  warrant  by  an  endorse- 
ment to  that  effect  on  the  return  re- 
ceipt, or  on  a  duplicate  if  the  original 
receipt  is  taken.  The  receipt  shall  be 
dispatched  as  soon  as  possible,  unless 
the  officer  executing  the  warrant  pre- 
sents a  Federal  court  order  to  delay 
the  dispatch.  In  that  event  the  dis- 
patch shall  be  delayed  in  accordance 
with  the  order. 

115.7  Cooperation  With  Federal  and 
State  and  Local  Agencies  for 
Access  to  Mail 

A  postal  employee  receiving  a  re- 
quest from  a  Federal.  State,  or  local 
law  enforcement,  intelligence,  or  other 
government  agency,  for  access  to,  or 
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information  about,  particular  mail 
matter  of  any  class  In  the  custody  of 
the  Postal  Service  shall  refer  the  re- 
quest to  the  Postal  Inspection  Service, 
with  the  explanation  that  the  Inspec- 
tion Service  is  responsible  for  liaison 
with  all  government  agencies  with  re- 
spect to  a  request  of  this  kind.  No  em- 
ployee of  the  Inspection  Service  shall 
comply  with  such  a  request,  except  as 
authorized  by  postal  regulations. 

115.8    International  Transit  Mail 

.81    definitions  | 

.811    International  Transit  Mail 

As  used  in  this  part,  the  term  "inter- 
national transit  mail"  applies  to  mail 
of  foreign  origin  which  is  passed  by  a 
foreign  postal  administration  to  the 
United  States  Postal  Service  for  for- 
warding to  a  foreign  postal  administra- 
tion under  a  postal  treaty  or  conven- 
tion. It  includes  closed  mails  and  a  de- 
couvert  letter  post  items. 

.812    Closed  Mail 

The  term  "closed  mail"  refers  to  any 
bag,  container,  or  mail  passed  to  the 
United  States  Postal  Service  by  a  for- 
eign postal  administration,  the  entire 
contents  of  which  are  required  by  ap- 
plicable postal  treaties  or  conventions 
to  be  passed  to  a  foreign  postal  admin- 
istration. 

.813    A    Decouvert    Letter    Post 
Item       ^  t 

The  term  "a  decourvert  letter  post 
item"  refers  to  any  international  letter 
post  item  ("Postal  Union  mail"  as  de- 
fined by  USPS  Publication  42,  Inter- 
national Mail)  which  is  addressed  for 
delivery  by  a  foreign  postal  adminis- 
tration, and  is  passed  to  the  United 
States  Postal  Service  by  a  foreign 
postal  administration  in  a  bag.  con- 
tainer, or  mail  that  must  be  opened  by 
the  United  States  Postal  Service  in  ac- 
cordance with  applicable  postal  trea- 
ties or  convention  because  it  also  con- 
tains items  addressed  for  delivery  by 
the  United  States  Postal  Service. 

.83     SPECIAL  SECURITY  RULES 

International  transit  mail  is  entitled 
to  freedom  of  transit.  It  shall  not  be 
opened,  seized,  or  searched.  It  is  not 
subject  to  Customs  or  Agriculture  in- 
spection under  section  115.91  or 
115.92.  In  accordance  with  the  Univer- 
sal Postal  Convention,  any  intema- 
tiohal  transit  mail  consisting  of  closed 
mails,  a  decouvert  letter-post  items, 
and  airmail  correspondence,  shall  not 
be  detained,  but  shall  instead  be  for- 
warded to  the  next  foreign  postal  ad- 
ministration by  the  quicltest  routes 
which  the  United  States  Postal  Serv- 
ice uses  for  mail  sealed  against  inspec- 
tion. 1 
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115.9  Mail  Security.  Law  Enforce- 
ment, AND  Other  Government 
Agencies 

.91     CUSTOMS  service 

Without  a  search  warrant  but  upon 
reasonable  cause  to  suspect  that  the 
mail  contains  dutiable  or  prohibited 
items,  designated  personnel  of  the 
U.S.  Customs  Service  may  open  or  in- 
spect the  contents  of  mail  in  the  cus- 
toms inspection  of  mail  (including 
APO-FPO  mail)  which  has  originated 
outside  the  Customs  Territory  of  the 
United  States  ("CTTUS")  and  is  ad- 
dressed for  delivery  either  inside  the 
CTUS  or  inside  the  C^ustoms  district  of 
the  Virgin  Islands,  on  the  following 
terms  and  conditions: 

a.  Other  regulations.  Such  inspec- 
tions may  be  conducted  only  in  accord- 
ance with  820.  USPS  Publication  42. 
International  Mail,  relating  to  cooper- 
ation with  the  U.S.  Customs  Service 
on  inspection  of  imports. 

b.  Virgin  Islands.  Postal  employees 
in  the  Virgin  Islands  may  permit  des- 
ignated personnel  of  the  U.S.  (Customs 
Service,  without  a  search  warrant,  to 
examine  the  exterior  (but  not  open  or 
read  the  contents)  of  sealed  mail 
which  has  originated  in  the  CTUS  and 
is  addressed  for  delivery  in  the  Cus- 
toms district  of  the  Virgin  Islands. 
Upon  the  request  of  such  C^istoms 
personnel,  postal  employees  in  the 
Virgin  Islands  may  aslc  the  addressee 
of  such  sealed  mail  which  such  Cus- 
toms personnel  have  reasonable  cause 
to  believe  contains  dutiable  or  prohib- 
ited matter  to  authorize  such  Customs 
personnel  to  open  smd  inspect  the  con- 
tents of  the  sealed  mail,  or  to  appear 
at  the  post  office  to  accept  delivery  of 
the  sealed  mail  in  the  presence  of  a 
Customs  official. 

c.  Privacy  of  Correspondence.  No 
customs  personnel  may  read,  allow 
any  other  person  to  read,  divulge,  or 
transfer  to  any  other  person  any  cor- 
respondence contained  in  sealed  mail; 
nor  may  Customs  personnel  divulge, 
allow  any  other  person  to  read  or 
listen  to,  transfer  to  any  other  person, 
or  knowingly  listen  to  any  paper  or  re- 
cording which  is  correspondence  for 
the  blind  contained  in  unsealed  mail; 
nor  may  Customs  personnel  divulge, 
allow  any  other  person  to  read,  or 
transfer  to  any  person  correspondence 
of  school  children  permitted  transmis- 
sion in  unsealed  mail;  unless  such 
action  Is  authorized  by  a  search  war- 
rant issued  under  Rule  41  of  the  Fed- 
eral Rules  of  Criminal  Procedure. 

d.  Search  Warrant  Required  for  Do- 
mestic and  Certain  International 
Mail  No  Customs  personnel  may, 
without  a  search  warrant,  open,  in- 
spect, read,  or  seize  any  mail  in  postal 
custody  (including  APO-FPO  mail) 
which  has  not  originated  outside  the 
CTUS,  or  which  has  diplomatic  or  con- 


sular immunity  from  cust^oms  inspec- 
tion (USPS  Publication  42.  Interna- 
tional Mail,  sections  821.1a  and 
821.1b). 

.92     DEPARTMENT  OF  AGRICULTURE 

a.  Foreign  Origin  Mail  Without  a 
search  warrant,  but  with  the  written 
consent  of  the  sender,  designated  per- 
sonnel of  the  U.S.  Department  of  Agri- 
culture may  open  and  inspect  (but  not 
read)  the  contents  of  mail  (including 
APO-FPO  mail)  which  has  originated 
outside  the  C^ustoms  Territory  of  the 
United  States  ("CTTUS")  and  is  ad- 
dressed for  delivery  Inside  the  CTUS. 
Such  inspection  may  be  conducted 
only  in  accordance  with  830.  USPS 
Publication  42.  International  Mall,  re- 
lating to  cooperation  with  the  Depart- 
ment of  Agriculture  on  plant  quaran- 
tine inspections  of  imports. 

b.  Domestic  Mail  from  Hawaii  or 
Puerto  Rico.  Without  a  search  war- 
rant, designated  USDA  personnel  may 
open  and  inspect  (but  not  read)  the 
contents  of  mail  reasonably  suspected 
of  containing  plant  matter  or  plant 
pests,  which  has  been  mailed  In 
Hawaii  or  Puerto  Rico  and  is  ad- 
dressed to  the  United  States  mainland, 
either  with  the  consent  of  the  sender, 
or  If  the  mail  is  unsealed.  Such  inspec- 
tions may  take  place  only  In  designat- 
ed areas  of  the  Hawaii  or  Puerto  Rico 
post  office,  and  only  so  long  as  the 
Federal  plant  quarantine  of  Hawaii  or 
Puerto  Rico  remains  in  effect. 

c.  State  Terminal  Inspections.  Postal 
employees  may  cooperate  with  the  De- 
partment of  Agriculture  and  with 
State  terminal  inspection  officials  In 
accordance  with  the  Terminal  Inspec- 
tion Act,  7  U.S.C.  166,  or  Implementing 
regulations  In  USPS  I*ublication  14, 
Plant  Quarantines. 

.93  MILITARY  POSTAL  SYSTEM 

This  part^;  applies  to  the  military 
postal  system  and  to  all  military  per- 
sonnel performing  postal  duties.  In- 
cluding unit  mail  clerks.  A  search  au- 
thorization issued  by  or  under  the  au- 
thority of  a  commanding  officer  or  a 
military  Judge  Is  not  a  "search  war- 
rant" within  the  meaning  of  this  part. 
Offenses  committed  against  the  secu- 
rity of  mail  in  the  custody  of  the  mili- 
tary postal  system,  at  home  or  abroad, 
are  punishable  under  Federal  criminal 
laws  relating  to  postal  offenses  in  Title 
18.  United  States  Code,  as  well  as 
under  the  Uniform  Code  of  Military 
Justice.  Mall  in  the  custody  of  the 
military  postal  system,  if  mailed  out- 
side the  Customs  Territory  of  the 
United  States  for  delivery  to  an  ad- 
dress within  the  Customs  Territory  of 
the  United  States,  may  be  opened  and 
searched  (but  correspondence  In 
sealed  mail  may  not  be  read)  without  a 
search  warrant,  by  authorized  person- 
nel of  the  U.S.  Customs  Service  in  ac- 
cordance with  section  115.91.  relating 


to  customs  imspection.  and  by  author- 
ized personnel  of  the  Department  of 
Agriculture  in  accordance  with  section 
115.92a.  relating  to  plant  quarantines 
of  Imports,  even  though  for  other  pur- 
poses such  mall  Is  domestic  mail,  part 
112. 

.94     CUSTOMS  INSPECTION  IN  GUAM 

Postal  employees  In  the  Agana  post 
office  may  permit  designated  customs 
officials  of  the  Government  of  Guam, 
without  a  search  warrant  to  open,  in- 
spect, and  read  the  contents  of  un- 
sealed mall,  and  to  examine  the  exteri- 
or (but  not  open  or  read  the  contents) 
of  sealed  mail  which  is  addressed  for 
delivery  within  the  Territory  of 
Guam.  Upon  the  request  of  Guam  cus- 
toms officials,  postal  employees  In  the 
Agana  post  office  may  ask  the  address- 
ee of  sealed  mall  which  Guam  (Cus- 
toms reasonably  suspects  of  contain- 
ing dutiable  or  prohibited  matter  to 
authorize  Guam  custom  to  open  and 
Inspect  the  contents  of  the  sealed 
mall,  or  to  appear  at  the  post  office  to 
accept  delivery  of  the  sealed  mail  in 
the  presence  of  a  Guam  customs  offi- 
cial. 

.96  CANAL  ZONE  POSTAL  SERVICE 

.951    International  Transit  Mail 

The  Canal  Zone  Postal  Service  shall 
comply  with  section  115.8  with  regard 
to  any  international  transit  mall 
passed  to  It  by  a  foreign  postal  admin- 
istration. 

.952  Mail  Addressed  to  the 
United  States  or  any  Area  for 
Which  it  is  Responsible 

The  Canal  Zone  Postal  Service  shall 
comply  with  part  115  with  regard  to 
any  mail  passed  to  it  by  a  foreign 
postal  administration  which  is  ad- 
dressed for  delivery  In  the  United 
States  or  any  area  for  which  the 
United  States  is  responsible  (other 
than  the  Canal  Zone). 

.953  Mail  Passed  to  the  Canal 
Zone  Postal  Service  by  the  United 
States  Postal  Service  Not  Ad- 
dressed for  Delivery  in  the  Canal 
Zone 

The  Canal  Zone  Postal  Service  shall 
comply  with  part  115  with  regard  to 
any  mall  passed  to  it  by  the  United 
States  Postal  Service  which  Is  not  ad- 
dressed for  delivery  in  the  Canal  Zone. 

.954    DefinitiOTis 

For  purposes  of  subsections  115.952 
and  115.953.  the  words  "postal  employ- 
ee" or  words  of  like  Import  In  part  115 
refer  to  an  employee  of  the  Canal 
Zone  Postal  Service;  and  the  words 
"Postal  Service"  or  "United  States 
Postal  Service"  or  words  of  like  import 
refer  to  the  Canal  Zone  Postal  Service. 
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.96     PUERTO  RICO 

Under  48  U.S.C.  741a.  postal  employ- 
ees in  the  San  Juan  Post  Office  are 
authorized  to  permit  excise  tax  collec- 
tion officials  of  the  Commonwealth  of 
Puerto  Rico  to  record  the  names  and 
addresses  that  appear  on  the  exterior 
of  incoming  insured,  certified,  or 
C.O.D.  mail,  so  long  as  no  mail  is 
opened  or  detained. 

.97     MAIL  ADDRESSED  TO  PRISONERS 

Authorized  personnel  of  prisons, 
jails,  or  other  correctional  institutions, 
in  accordance  with  lawful  rules  and 
regulations,  may  open,  examine,  and 
censor  mail  addressed  to  an  inmate  of 
the  Institution,  if  the  inmate-address- 
ee consents  to  receive  his  mall  at  the 
Institution  through  the  institutional 
authorities.  If  the  inmate  does  not 
consent,  the  personnel  may  either  de- 
liver the  inmate's  mail  to  the  inmate 
unopened,  or  return  It  to  the  post 
office  unopened  marked.  "Refused." 
An  Inmate  may  designate  in  writing  an 
agent  outside  the  institution  to  receive 
his  mail,  either  through  an  authorized 
address  of  the  agent  if  the  mail  is  so 
addressed,  or  at  the  delivery  post 
office  serving  the  institution  If  the 
mall  Is  addressed  to  the  Inmate  at  the 
Institution. 

PART  122— ADDRESSES 


.514    Charges 


d.  Payment  for  correction  of  lists 
submitted  by  Federal  agencies  and  for 
address  correction  notices  furnished  to 
them  on  Forms  3547  and  3579  is  made 
under  the  official  mail  reimbursement 
program.  Submit  a  report  on  Item  013, 
Routing  Slip,  or  by  memorandum  indi- 
cating the  applicable  charges  and  the 
name  of  the  Federal  agency,  including 
the  bureau,  for  which  these  services 
were  provided,  to: 

Manager.  Government  Revenue  and 
Examination  Branch.  Finance  De- 
partment, U.S.  Postal  Service,  Wash- 
ington. D.C.  20260. 


.552  MultiZIP-Coded  Post  Of- 
fices 
Under  the  following  conditions,  post 
offices  will  sort  mailing  lists  consisting 
of  addresses  for  the  multi-ZIP-Coded 
post  offices  described  in  section 
122.633  (see  also  122.634)  according  to 
five  digit  ZIP  Code  delivery  units  at  a 
charge  of  $23.00  per  thousand  address- 
es or  fraction  thereof,  payable  to  the 
local  postmaster  upon  submission  of 
the  list: 


40815 

PART  125— SECOND-CLASS  BULK 
MAILINGS 

•  •  •  •  • 

125.2    Wrapping 


.26  Sealed  or  unsealed  envelopes 
used  as  wrappers  and  sealed  covers 
must  show  a  notice  of  entry  in  the 
upper  right  comer  of  the  address  area. 
1  he  upper  left  comer  must  show  the 
name  of  the  publication  followed  im- 
mediately by  the  publication  number 
furnished  by  the  Office  of  Mail  Classi- 
fication and  the  mailing  address  to 
which  imdeliverable  copies  or  change 
of  address  notices  are  to  be  sent.  The 
publication  number  Includes  an  alpha 
prefix  and  Is  to  be  within  parentheses; 
for  example.  THE  NATIONAL 
WEEKLY  (ISSN  9876-543X)  or  THE 
COMMUNITY  JOURNAL  (USPS  123- 
456).  See  132.25f  and  159.224  for  addi- 
tional Instructions.  An  alternative  to 
printing  these  required  endorsements 
on  the  wrapper  is  to  print  them  direct- 
ly on  the  outside  of  the  publication, 
provided  they  can  be  readily  recog- 
nized and  easily  read  when  the  wrap- 
per Is  In  place.  This  alternative  per- 
mits the  use  of  clear  plastic  wrappers 
and  also  enables  the  use  of  opaque 
sleeves  which  only  partially  cover  the 
publication. 

•  •  '        •  •  • 

125.3    Mailing 


.326    Packages  and  Sacks 

When  there  are  six  or  more  individ- 
ually addressed  copies  to  the  destina- 
tions described  in  125.326  a,  b,  c,  d,  and 
e,  they  must  be  securely  wrapped  or 
tied  together  as  a  package  by  the 
maUer  (the  mailer  may  package  less 
than  six  copies  in  the  same  manner). 
Packages  must  be  sacked  by  the  mailer 
when  there  are  enough  for  the  same 
destination  to  fill  approximately  one- 
third  of  a  standard  No.  2  sack  or  when 
the  copies  for  the  same  destination 
weigh  at  least  20  pounds.  Some  pub- 
lishers may  be  equipped  to  prepare 
the  required  separations  without  using 
mail  sacks.  For  example,  the  publisher 
might  prepare  banded  bimdles,  pl^ce 
t^he  copies  on  pallets,  or  place  the 
copies  In  various  kinds  of  containers. 
If  arrangements  mutually  beneficial  to 
the  publishers  and  the  Postal  Service 
can  be  made  for  handling  copies  out- 
side of  mail  sacks,  a  detailed  explana- 
tion of  the  arrangements  must  be  sub- 
mitted by  the  postmaster  of  the  post 
office  of  original  second-class  entry  to 
his  Regional  Postmaster  General  who 
will  inform  the  postmaster  whether 
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the  arragements  have  been  approved 
or  disapproved.  See  125.328 


.329  Outside  County  Per  Piece 
Rates  (Regular  Rate  and  Science  of 
Agriculture  Publications) 

There  are  several  different  piece 
rates  provided  for  regular  and  science 
of  agriculture  publications  which  re- 
flect the  level  of  presort.  Presort  levels 
A,  B  and  C  are  provided  for  mailings 
of  5.000  or  more  copies  of  Regular  and 
Science  of  Agriculture  publications 
being  sent  to  destinations  outside  the 
country  of  publication.  Presort  levels 
D  and  E  are  provided  for  mailings  of 
less  than  5,000  pieces  of  Regular  and 
Science  of  Agricxilture  publications 
being  sent  to  destinations  outside  the 
county  of  publication. 

a.  To  qualify  for  the  level  B  or  level 
E  piece  rate,  a  piece  must  be  presented 
in  a  sack  addressed  to  a  city  having  a 
unique  3-digit,  or  a  5-digit  ZIP  Code 
destination,  containing  sufficient 
pieces  to  fill  Vi  of  a  number  2  postal 
sack  (1,000  cubic  inches)  or  sufficient 
pieces  to  weigh  at  least  20  pounds. 

b.  To  qualify  for  the  level  C  piece 
rate,  a  piece  must  be  presented  in  a 
sack  addressed  to  a  particular  carrier 
route  containing  sufficient  pieces  to 
fill  Vb  of  a  niunber  2  postal  sack  or  suf- 
ficient pieces  to  weigh  at  least  20 
pounds. 

c.  Pieces  presented  in  bimdles  in  lieu 
of  sacks,  in  accordance  with  125.328 
may  receive  this  lower  rate  providing 
they  are  of  sufficient  volume  to  fill 
one-third  of  a  standard  number  2  sack 
(1,000  cubic  inches)  or  if  they  weigh  at 
least  20  pounds. 

d.  One  sack  to  a  5-digit  ZIP  Code  or 
to  a  city  with  a  imique  3-digit  ZIP 
Code,  containing  less  than  one-third  of 
a  sack  or  20  j)ounds  may  qualify  for 
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this  lower  per  piece  rate  provided  it  is 
part  of  a  mailing  which  contains  other 
substantially  full  sacks  to  the  same 
ZIP  Code  destination.  This  allows  for 
the  overflow  to  that  destination  which 
cannot  be  practicably  put  with  previ- 
ously sacked  mail  to  that  destination. 

e.  Mailers  must  be  prepared  to  docu- 
ment or  otherwise  confirm  the 
number  of  pieces  mailed  and  paid  for 
at  the  levels  B,  C,  and  E  piece  rates. 
This  may  be  done  in  any  of  the  follow- 
ing ways: 

(1)  By  separating  sacks  paid  at  the 
various  piece  rates  when  they  are  pre- 
sented for  mailing,  or 

(2)  By  attaching  to  the  mailing 
statement  a  listing  of  the  number  of 
copies  (and  pieces)  to  each  5-digit, 
unique  3-digit  city,  and  carrier  route 
for  which  level  B,  C,  or  E  piece  rates 
are  being  paid,  or 

(3)  By  maintaining  records  for  each 
mailing  which  will  confirm  the 
number  of  pieces  in  unique  3-digit  city, 
5-digit,  and  carrier  route  saclis.  The 
records  must  document  the  number  of 
copies  (and  pieces)  to  each  unique  3- 
digit  city,  5-digit,  and  carrier  route 
destination  for  which  sacks  are  made 
up.  A  printout  must  be  presented  prior 
to  the  first  mailing  made  under  this 
arrangement,  but  not  prior  to  August 
1,  1978.  These  records  must  be  re- 
tained for  at  least  2  months. 

f .  The  mailer  must  provide  a  copy  of 
the  record  for  a  particular  mailing,  or 
portions  of  it,  within  30  days  of  a  re- 
quest by  the  postmaster  of  the  office 
of  entry.  Postmasters  shall  advise  the 
Region's  Revenue  Protection  Program 
Manager  of  all  publications  being 
mailed  under  this  arrangement.  Ac- 
ceptance units  will  maintain  a  listing 
of  publications  authorized  to  mail 
under  this  arrangement. 


ADDRESSED     TO 
OFFICES    OVER- 


PART     126— MAIL 
MILITARY    POST 

SEAS 

•  •  • 

.15     AIRLIFT  MAIL 


.153  Any  parcel  other  than  a  parcel 
mailed  as  priority  mail  not  exceeding 
30  pounds  in  weight  or  60  inches  in 
length  and  girth  combined  which  is 
mailed  at  or  addressed  to  any  overseas 
military  post  office  outside  the  48  con- 
tiguous States  will  be  transported  by 
air  on  a  space  available  basis,  upon 
payment  of  a  PAL  (parcel  air  lift)  fee 
in  addition  to  the  regular  surface  rate 
of  postage.  The  PAL  fee  is  25(t  for  par- 
cels weighing  2  pounds  or  less,  50<  for 
parcels  weighing  over  2  pounds  and 
not  exceeding  3  pounds,  75<  for  par-, 
eels  weighing  over  3  pounds  and  not 
exceeding  4  pounds  and  $1.00  for  par- 
cels weighing  over  4  pounds.  These 
parcels  must  be  marked  with  the  large 
letters  PAL  on  the  address  side,  pref- 
erably below  the  postage  and  above 
the  name  of  the  addressee.  Postal  em- 
ployees will  place  these  letters  on  all 
such  parcels  at  the  time  of  acceptance. 

.154  Airlift  service  in  126.152  and 
126.153  shall  not  be  provided  for  mail- 
ings of  publications  sent  in  bulk  to  ex- 
changes or  news  agents  for  subsequent 
resale  or  distribution. 

.155  Second-class  publications  pub- 
lished once  each  week  or  more  fre- 
quently and  featuring  principally  cur- 
rent news  of  interest  to  members  of 
the  Armed  Forces  and  the  general 
public,  which  are  mailed  at  or  ad- 
dressed to  any  Armed  Forces  post 
office  outside  the  48  contiguous  States, 
will  be  given  the  airlift  service  pro- 
vided in  126.152. 


RULES  AND  REGULATIONS 

126.2  CONDITICNS  PRESCRIBED  BY  THE  DEFENSE  DEPARTMENT 
APPLICABLE  TO  MAIL  ADDRESSED  TO  CERTAIN  MILITARY 
POST  OFFICES  OVERSEAS 
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Military 

post  ofllca 

number 

Ee«  footnotes 

Military 

post  office 

number 

6m  footnotes 

Military 

po5t  oince 

number 

6m  footnotM 

09001 

B-C-I 

09045 

B-C-D-U 

09078 

B-C-D-U 

09002 

B-C-I 

09046 

B-C-D-U 

09079 

B-C-D-U 

09007 

BCD-U 

09047 

B-C-DU 

09080 

B-C-D-U 

09008 

BCD 

09048 

B»-C 

09081 

B-C-D-U 

09009 

B-C-D 

09050 

B-C-D-U 

09082 

B-C-D-U 

09011 

b-c-f' 

09051 

a-b' -F-S 

09084 

09012 

BCD 

09052 

B-C-D-U 

09085 

09017 

b-e*-f-h'-r 

09053 

B-C-DU 

09086 

B-C-D-U 

09019 

B-C-I 

09054 

B-CD-U 

09088 

B* 

09020 

B» 

09055 

B* 

09090 

B-C-D-U 

09021 

BCD 

09056 

B-C-D-U 

09t)91 

B-OD-U 

09023 

09057 

B-C-D 

09093 

B-C-D-U 

09025 

B-C-D-U 

09058 

BC-D-U 

09095 

B-C-D-U 

09026 

B-C-D-U 

09059 

B-C-DU 

09098 

B-C-D-U 

09028 

B-C-D-U 

09061 

B-C-D-U 

09099 

B-C-D-U 

09029 

B-C-D-U 

09066 

B-CD-U 

09102 

B-C-D-U 

09030 

I-N 

09067 

B-C-D-U 

09107 

B-C-D-U 

09031 

B-CD-U 

09068 

B-C-D-U 

09108 

B-C-D-U 

09033 

B-C-D-U 

09069 

B-C-D-U 

09109 

B-C-D 

09034 

B-C-D-U 

09070 

B-C-D-U 

09111 

B-C-D-U 

09035 

B-C-D-U 

09072 

B-C-D 

09114 

B-C-DU 

09036 

B-CD 

09074 

B-C-DU 

09116 

B-C-D-U 

09038 

b-e'-f-h'-r 

09075 

B*-C 

09117 

A-B*  F-S 

09039 

B-C-D-U 

09076 

B-C-D-U 

09118 

A-B'  -F-P-S 

09040 

a-b'  F-S 

09077 

B-C-D 

09120 

B»-C 

See  footnotes  at  end  of  table. 


FE06IAL  REGiSTEt,  VOL  43,  NO.  178— WEDNESDAY,  SETTEMBER  13,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  178— WEDNESDAY,  SEFTEMBER  13,  1978 


40818 


RULES  AND  REGULATIONS 

126.2  CONDITIONS  PRESCRIBED  BY  THE  DEFENSE  DEPARTMENT 
APPLICABLE  TO  MAIL  ADDRESSED  TO  CERTAIN  MILITARY 
POST  OFFICES  OVERSEAS — Continued 


MlUtRry 

post  cSlco 

nuniher 

Sef  footnotrs 

Military 

post  omce 

number 

Scf  footnvtts 

Mllilwy 

po?t  cfTir? 

number 

S««  (oolnotM 

09121 

09164 

B-C-D-U 

09223 

A 

09123 

BCD 

09165 

B-C-D-U 

09224 

A-B' -F-S 

09127 

B*C 

09166 

B-C-D-U 

09227 

B-C-D-U 

09128 

B-C-D-U 

09168 

B-C-I 

09228 

A-B 

09129 

B*-C 

09169 

B-C-D-U 

09230 

a-b-f' 

09130 

BCD 

09170 

CDN 

09232 

B-C-I 

09131 

B-C-DU 

09171 

B-C-D-U 

09238 

B*-C      ' 

09132 

B-C-D 

09172 

B-C-D-U 

09240 

B-C-I 

09133 

a-b' -F-S 

09173 

B-C-D-U 

09241 

B*-C 

09137 

B-C-D-U 

09175 

B-C-D-U 

09245 

B-C-D-U 

09138 

B-C-D-U 

09176 

B-C-D-U 

09252 

B-C-D-U 

09139 

B-C-DU 

09177 

B-C-D-U 

09253 

A 

09140 

B-C-D-U 

09178 

B-CD-U 

09254, 

A-B  '  -F-S 

09141 

B-C-D-U 

09179 

B*-C 

09277 

BCD 

09142 

B-C-D-U 

09180 

B-C-DU 

09281 

B-C-D-U 

09143 

B-CD-U 

09184 

B-C-DU 

09282 

09144 

B-C-D-U 

09185 

BC-DU 

09283 

09146 

B-C-QU 

09189 

B-C-D-U 

09285 

09150 

B*-C 

09193 

B*C 

09286 

09154 

B-C-D-U 

09194 

B*-C 

09289 

A-B'  -F-S 

09155 

A-B-T 

09202 

A-B-G 

09291 

A 

09159 

b-c-f' 

09205 

A-B-F* 

09292 

b-c-f' 

09160 

B-C-D-U 

09210 

B*-C 

09293 

B-C-I 

09161 

B-C-I-U 

09220 

B-CD 

09294 

A-B'  -F-S 

09162 

B-C-D-U 

09221 

B-C-I 

09305 

B-C-D-U 

See  footnotes  at  end  of  table. 
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126.2  CONDITIONS  PRESCRIBED  BY  THE  DEFENSE  DEPARTMENT 
APPLICABLE  TO  MAIL  ADDRESSED  TO  CERTAIN  MILITARY 
POST  OFFICES  OVERSEAS — Continued 


MUltary 

post  offlc* 

number 

See  footnotM 

Military 

post  offlce 

number 

See  footnotes 

Mllltwy 

post  cfflce 

number 

See  footnotes 

09309 

B-C-D-U 

09406 

09524 

B-Cl' 

09310 

B-C-D-U 

09407 

B-C-D-U 

09525 

A 

09320 

A-B'  -F-S 

09411 

B-C-D-U 

09526 

09321 

BCD 

09451 

B-C-D-U 

09527 

A-N 

09322 

B-C-D-U 

09452 

BC-D-U 

09528 

A 

09324 

A-B'  -F-S 

09453 

B-C-I 

09530 

A-B-C-F-M 

09325 

B-C-D-U 

09454 

B-C-D-U 

09533 

B-C-l' 

09326 

B-C-D-U 

09455 

B-C-D-U 

09534 

09330 

B-C-D-U 

09457 

B-C-D-U 

09539 

09333 

B-C-D-U 

09458 

B-C-D-U 

09540 

09338 

A-B-F-S 

09460 

B-C-D-U 

09541 

09351 

B-C-D-U 

09.501 

09544 

A-B-C-E 

09352 

B-C-D-U 

09502 

09353 

B-C-D-U 

09505 

O 

09549 

09354 

B-C-D-U 

09510 

B*-C 

09551 

09355 

B-C-D-U 

09511 

B*-CJ 

09552 

09358 

B-C-D-U 

09514 

B^-C 

09553 

09359 

B-C-D-U 

09515 

B*-CJ 

09554 

09360 

B-C-D-U 

09516 

B»-CJ 

09555 

09370 

B-C-D 

09518 

B*C-J 

09556 

09378 

B»-C 

09519 

B*-C-J 

09558 

09380 

AB'  -F-S 

09520 

B-C-I 

09559 

09401 

09521 

B-C-l' 

09560 

09403 

B-CDU 

09522 

B-C-I  • 

09571 

C 

09405 

B*-C 

09523 

BC-I* 

09572 

C 

See  footnotes  at  end  of  table. 
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RULES  AND  REGULATIONS 

126.2  CONDITIONS  PRESCRIBED  BY  THE  DEFENSE  DEPARTMENT 
APPLICABLE  TO  MAIL  ADDRESSED  TO  CERTAIN  MILITARY 
POST  OFFICES  OVERSEAS— Continued 


Mllltsry 

post  ofllce 

number 

See  footnotes 

Military 

post  olTlco 

number 

Se«  footnotes 

Military 

post  oince 

number 

Bee  footnotM 

09580 

B" 

09693 

A 

09865 

B-I-M-N 

095a4 

B' 

09696 

B-C-D-U 

09867 

M-N 

09585 

b' 

09697 

b-e^-f-h'-r 

09869 

B-CF-M-N 

09593 

09701 

B-C-D-U 

09870 

C-D-N 

09597 

09702 

B-C-D-U 

09871 

B-I-L-M-N 

09598 

09710 

B-C-D-U 

09872 

B-C-D-U 

09607 

B*-C 

09742 

B-C-D-U' 

09879 

H-M-N 

09611 

B<3-D 

09743 

B-C-D-U 

09881 

I-M-N 

09616 

b-e^-f-h'-r 

09751 

B-C-D-U 

09883 

B-I-M-N 

09633 

B-C-D 

09755 

B*-C 

09885 

M-N 

09659 

B*«» 

09757 

B-C-D-U 

09887 

B-D-F-I-M-N 

09662 

09777 

A-B-C-E 

09889 

B-I-M-N 

09664 

N 

09794 

B-C-I 

09891 

B-M-N 

09666 

BC-D-U 

09801 

B-C-D-U 

09892 

A-B-F 

09667 

B* 

09807 

B-C-D-U 

09893 

C-F-H-I-M-N 

09669 

B-C-D 

09825 

b' 

09895 

B-I-M-N 

09670 

B-C-1 

09826 

b' 

09897 

I-N 

09671 

b-e'-f-h'-r 

09827 

B' 

09899 

B-I-M-N 

09672 

09829 

B' 

96208 

A-B 

09676 

B-M-C-N 

09832 

b' 

96209 

A-B-H 

09678 

B-N 

09834 

b' 

96210 

A-B-M 

09689 

B-C-I 

09837 

B' 

96212 

A-B 

09690 

A 

09851 

96213 

A-B 

09691 

b-e*-f-h'-r 

09860 

B-C-D 

96218 

A-B 

09692 

B<:-D 

09862 

N 

96220 

A-B 

See  footnotes  at  end  of  table. 
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126.2  CONDITIONS  PRESCRIBED  BY  THE  DEFENSE  DEPARTMENT 
APPLICABLE  TO  MAIL  ADDRESSED  TO  CERTAIN  MILITARY 
POST  OFFICES  OVERSEAS— Continued 


Military 

post  ofnce 

number 

Se»  footnotes 

Military 

post  offlca 

number 

£ee  footnotes 

Military 

post  ofnce 

number 

Saa  footnotes 

96221 

P 

96305 

96397 

A-B 

96224 

AB 

96311 

b'  -F-K-L  * 

96401 

96230 

A-B-L-M 

96315 

F-P-N 

96404 

A-BH 

96231 

A-B 

96319 

bb'-b'-f 

96405 

A-B-H 

96235 

ABM 

96324 

A-B 

96431 

F-K 

96239 

A-B-M 

96327 

L 

96432 

B^-F-K 

96244 

A-B-M 

96328 

A-B-M 

96434 

P 

96248 

A-B-M 

96331 

ABM 

96435 

bb'-b^-f 

96251 

A-B 

96333 

M 

96455 

A-B 

96259 

A-B 

96334 

96460 

A-B 

96263 

b-b'-b^-f 

96335 

A-B 

96468 

FN 

96264 

A-B 

96336 

A-B-M 

96483 

AB 

96270 

ABM 

96340 

b-b'  b'  -F 

96488 

A-B 

96271 

A-B 

96343 

ABM 

96501 

96274 

b'-f-k 

96344 

A-B-M 

96503 

A-B-M 

96276 

A-B 

96346 

FN 

96519 

A-B-M 

96277 

b'-f-k 

96351 

P 

96528 

B^ -F-K 

96282 

b-b'-b'-f 

96356 

96555 

M 

96286 

b^-f-k-l 

96358 

A-B 

96556 

96287 

A-BH 

*^361 

A-B-M 

96570 

A-B 

96290 

bb'-b'-f 

96366 

A-B 

%571 

A-B 

96292 

A-B-M 

96367 

A-B-L-M 

96601 

96298 

B^-F-K 

96369 

A-B-H 

96602 

96301 

A-B 

96370 

A-B 

96605 

0 

96302 

A-B 

96371 

A-B 

96614 

See  footnotes  at  end  of  table. 
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126.2  CONDITIONS  PRESCRIBED  BY  THE  DEFENSE  DEPARTMENT 
APPLICABLE  TO  MAIL  ADDRESSED  TO  CERTAIN  MILITARY 
POST  OFFICES  OVERSEAS — Continued 


\ 


Military 

post  offlc* 

number 

See  footnotet 

Mllltsry 

post  otr.e* 

number 

8««  footnotes 

Militwy 

post  office 

number 

See  footnotes 

96630 

98715 

98772 

A-B-M 

96637 

98716 

98773 

A-B-M 

96650 

F-K 

98723 

98777 

96651 

F-K 

98733 

98778 

A-B-M 

96652 

F-K 

98736 

98781 

A-B-M 

96654 

F-K 

98745 

98782 

A-B-M 

96656 

F-K 

98746 

98791 

96658 

F-K 

98747 

98799 

96659 

F 

98748 

96680 

A-B-H  H'  -Q 

98750 

96685 

98760 

A-B-M 

96690 

B-H-M 

98761 

ABM 

96692 

98762 

A-B-M 

96699 

AF 

98763 

A-B-M 

98703 

98764 

A-B-M 

98704 

98765 

A-B-M 

98706 

98766 

A-B-M 

98709 

98707 

A-B-M 

98710 

98768 

A-B-M 

98711 

98769 

A-B 

98713 

98770 

A-B-M 

^ 
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RULES  AND  REGULATIONS 

.    FOOTNOTES 

A.  No  mail  of  any  class  may  contain  securitiPS  ot  currency.  Precious  metals  in  their 
rav.-,  unmanufactiurd  state  are  also  prohibited.  Official  sliipmcnts  are  cxei.ipt  from  these 
restrictions. 

B.  Customs  Declaration  form  required,  except  that  prepaid  mail  from  a  contractor, 
addressed  to  a  miliUiry  orKanization  for  official  use,  NEED  NOT  bear  Customs  Declaration 
but  must  be  endorsed  "Contents  Kor  Official  Use— pxempt  from  Customs  Requirement. 
Official  meil  from  Government  agencies  DOES  NOT  require  customs  declaration  or 
exemption  endorsement." 

B   .  Two  customs  declarations  required.  One  Form  2966— A  and  one  Form  2966. 

'Articles  will  be  liable  for  cu.stoms  duty  and/or  purchase  tax  unless  thay  arc  bona  fide 
gifts,  personal  use  intended  for  military  personnel  or  their  dependents.  When  the  contents 
of  a  parcel  meet  thise  requirements,  the  mailer  sl>ou)d  plare  a  certificate  similar  to  the 
fuUowing  on  Uie  customs  form  under  the  heading— "Description  of  Contents"  "Certified 
to  be  a  bona  fide  gift,  personal  effects  or  items  for  personal  use  of  military  personnel  and 
dependents  tlicrrto." 

B'.  Form  2966,  Customs  Declaration,  required  except  on  official  mail  which  does  not 
require  customs  declaration  or  exemption  endorsement.  Army  and  Air  Force  Exchange 
Service  (AAFK.S)  will  furnish  computer  listing  on  all  items  mailed  from  their  activities  to 
Phillipine  APO's  indicated.  Other  major  mail  order  companies  will  either  use  Form  2966 
on  each  item  or  provide  computer  listings.  These  listings  should  include  description  of 
Kem.  doilnr  value  of  item,  complete  address  including  PSC  box  number  and  APO  of 
addressee,  date  of  mailing,  insurance^ or  registry  number  if  applicable,  and  serial  number  of 
any  item  over  $25.00  in  value  and  any  electrical  item  with  a  plug  over  $15.00  in  value. 

C.  Cigarettes  and  other  tobacco  product*  prohibited. 

D.  Coffee  prohibited. 

E.  Mail  may  not  contain:  1.  Medicines  or  vaccines  not  conforming  to  French  laws.  2. 
Nonauthorized  publications,  reprints,  and  publications  prohibited  on  account  of  their 
political  character  or  immoral  contents. 

F.  Mail  of  all  classes  may  not  contain  firearms  of  any  type.  See  definition  of  ftMarmc 
in  124.4  Exception:  Not  applicable  to  firearm*  mailed  to  or  by  official  U.S.  government 
agencies. 

F' .  Nu  mail  of  any  class  may  contain  privately  owned  weapons  addressed  to  an 
individual 

F'  .  "Importation  of  firearms  Is  restricted  to  one  shotgun  and  one  tingle  shot  22 
caliber  rifle  per  individual." 

G.  Only  first-class  letters,  second-  and  third-class  mail  authorized. 

H.   Meats,  including  preserved  meatswhether,  hermetically  sealed  ornot,are  prohibited. 
H'  .  Pork  and/or  pork  by-products  prohibited. 

I.  Mall  of  all  classes  may  not  exceed  the  following  dtmuislong  : 
Length 

42" __. . '   72"  lencth  and  girth  combined. 

OTer  42"  to  44" 24"  girth. 

Over  44"  to  46" 20"  girth. 

Over  46"  to  48" IC"  glrlh. 

Maximum  length  48". 

>  ProTl.'ilons  of  this  footnote  are  not  appUcnblo  to  registered  mall. 
'Provisions  of  this  footnote  are  not  applicable  to  official <?o\ernnient  mail  marked 
MOM. 
J.  Weight  for  other  than  registered  mall  Is  restricted  to  50  pounrls. 
K.  Mnil  wbich  includes  In  the  address  the  uords  "DeiAendent  Mall  Section"  may  consUt 
only  of  letter  mall,  newspapers,  iiLigazlncs  iind  books.  No  p.ircel  of  any  rl.iss  contiilnlng 
any  other  matter  may  he  moiled  to  Dependent  Mall  Section.  This  footnotf-  Is  not  applicable 
If  the  address  does  not  Include  the  words  "Dependent  Mall  Section." 
h.  All  ofliclal  mail  prohibited. 

M.  FrultK,  tinlmnis,  and  IIvIdb  plants  arc  prohibited. 

N.  No  registered  mall  accepted.  . 

O.   Personal    mail    addressed    to    vessels   using   this   number  is   limited    to   unregistered 
flrst-class  mail,  and  certified  mail.  Other  classes  of  mail  may  hot  be  accepted. 

P.  APO  will  be  used  for  the  receipt  and  dispatch  of  ofJicIal  mail  only. 
Q.  Mall  may  not  exceed  CO  pounds  and  Kize  Is  limited  to  42  Inches  maximum  length  and 
72  Inches  maximum  length  and  girth  combined. 

R.  All  alcoholic  beverages,  including  those  mailable  under  part  124.81  are  prohibited. 
S.  No  parc<'ls  (merchandise)  of  any  kind  accepted 

T.  MaiUngs  of  case  lorts  of  food  and  supplemental  household  shipments  must  b« 
approved  by  the  sender's  parent  agency  prior  to  mailtDg. 

U.     Parcels  must  weigh  less  than  16  ounces  when  addressed  to  Box  R. 
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y 


MAIL  CLASSIFICATION  AND  RATES 

Part  131 

FIRST  CLASS 

131J     RATES 
.11    SINGLE  PIECE  RATES  j 

The  single  piece  rates  are  applied  to  each  letter  or  piece  of  first-class  mail 
according  to  its  weight  f 


Kind  of  Mail 


All  first-class  mail  weit'hing  1 2  ounces  or  less 
except  postal  and  post  cards.  See  136.1 
for  rates  on  first-class  mail  weighing  more 
than  12  ounces. 

Single  postal  cards  sold  by  the  post  office 
(see  141.13) 

Double  postal  cards  sold  by  the  post  office 
(see  141.13) 

Single  postcards  (see  131.222) 

Double  post  cards  (see  131.222)  (Reply 
portion  of  double  post  card  docs  not 
have  to  bear  postage  when  originally 
mailed.) 

Presort  rate  (see  131.1^ 


Business  Reply: 

When  the  advance  deposit  trust  account 
option  is  not  used 


When  the  advance  deposit  trust  account 
option  is  used 


Rate 


15^  for  the  first  ounce  or 
fractiortof  an  ounce,  13^ 
for  each  additional  ounce 
or  fraction  of  an  ounce. 

10^  each. 

204  {104  each  portion). 
104  each. 


20^  (10^  each  portion). 

The  applicable  firKt-cla.ss 
rate,  less  24  per  piece  for 
letters  and  less  14  for 
cards 


The  appropriate  first-class 
postage;  plus  a  surcharge  of 
12^  per  piece. 

The  appropriate  first-class 
postage;  plus  a  surcharge 
of  3.b4  per  piece. 


.12     PRESORT  R4TE 

.121    Identical  Pieces 

The  presort  rate  is  equal  to  the  ap- 
plicable single  piece  first-class  rate, 
less  2  cents  for  each  letter  and  1  cent 
for  each  card  that  is  part  of 

a  group  of  ten  or  more  pieces  sorted  to 
the  same  five-digit  ZIP  Code,  or  of  a 
group  of  fifty  or  more  pieces  sorted  to 
the  same  three-digit  ZIP  Code,  when 
they  are  presented  at  one  post  office 
as  part  of  a  single  mailing  of  not  less 
than  500  pieces  of  first-class  mail  of 
identical  size  and  weight,  each  weigh- 
ing 12  ounces  or  less.  All  pieces  must 
be  Individually  addressed  and  lower 
rated  pieces  must  be  sorted  to  the 
maximum  extent;  i.e..  all  five-digit 
sorts  in  groups  of  ten  or  more  must  be 
exhausted  before  proceeding  to  make, 
up  all  three-digit  sorts  in  groups  of 
fifty  or  more.  Full  first-class  postage 
must  be  paid  on  the  residue  not  sorted 
to  groups  of  5-  or  3-ZlP  Code  digits  as 
decribed  above.  The  mailing  must  be 
presented  at  a  place  and  between  the 
hours  designated  by  the  postmaster 
and  must  comply  with  the  preparation 
requirements  in  131.5.  Deposit  of  me- 
tered presort  mail  at  other  than  these 
designated  places  will  be  considered 
misuse  of  a  postage  meter  and  grounds 


for  revocation  of  the  meter  license  in 
accordance  with  144.23.  Cards  subject 
to  sortation  requirements  of  131.224 
are  eligible  for  the  presort  rate  if  they 
meet  all  requirements  for  the  rate. 

.122    Nonidentical  Pieces 

a.  Metered.  Pieces  of  first-class  me- 
tered mail  which  are  nonidentical  in 
size  and  weight  may  be  mailed  at  pre- 
sort rates  providing  all  other  require- 
ments contained  in  131.121  and  131.5 
are  met.  Residual  pieces  must  be  me- 
tered at  the  full  rate. 

b.  Mailings  of  nonidentical  pieces 
with  permit  imprints  may  only  be 
made  under  the  provisions  of  145.8  or 
145.9. 


.23     BUSINESS  REPLY  HAIL 
•  •  •  • 

.233    Postage  and  Fees 


t.  When  pajmient  is  not  by  use  of  an 
advance  deposit  trust  account,  postage 
is  collected  on  each  piece  of  business 
reply  mail  at  the  time  it  is  delivered. 
Postage  due  stamps  for  the  amount 


due  will  be  affixed  to  the  mail  or  to 
Form  3582-A.  Postage  Due  Bill  *rhe 
stamps  will  be  canceled  and  delivered 
to  the  addressee  with  the  mail  when 
he  pays  the  amount  due.  Business 
reply  mail  will  not  be  mixed  with 
other  mail  In  direct  packages  or  sacks 
for  individuals  or  concerns.  See 
131.233g  for  amount  to  be  collected 
which  may  not  include  fees  for  any 
special  services 


.235    Format 

a.  General.  Any  photographic,  me- 
chanical or  electrical  process  or  any 
combination  of  such  processes,  other 
than  handwriting,  typewriting  or 
handstamping,  may  be  used  to  prepare 
the  address  side  of  business  reply  mail. 
The  background  of  business  reply  mail 
pieces  may  be  any  light  color  that 
allows  the  address,  postmark  and 
other  required  endorsements  to  be 
readily  discerned.  Brilliant  colors  may 
not  be  used.  Green  diamond  and  other 
printed  borders  are  not  authorized  on 
business  reply  letters  and  cards;  how- 
ever, they  may  be  Included  on  business 
reply  labels  and  cartons  and  envelopes 
larger  than  6  "xll". 

6.  Required  Format  Elements,  (i) 
Preprinted  Endorsements,  (a) 'The  en- 
dorsement "NO  POSTAGE  NECES- 
SARY IF  MAILED  IN  THE  UNITED 
STATES"  must  be  printed  in  the 
upper  right  comer  of  the  face  of  the 
piece.  The  arrangement  of  the  en- 
dorsement may  vary,  but  It  may 
extend  no 'further  than  1%  inches 
from  the  right  edge  of  the  mail  piece. 

(b)  The  appropriate  "Business 
Reply"  legend  must  appear  above  the 
a^^ress  and  must  be  in  capital  letters 
at  least  */i*  Inches  in  height.  Author- 
ized legends  are: 

Legend— For  Use  On 

BUSINESS  REPLY  MAIL-Letters. 
Cartons,  and  Cards  at  Letter  Rate 

BUSINESS  REPLY  CARD— Cards 
qualifying  for  post  card  rate.  (The 
legend  "Business  Reply  Card"  must 
be  used  to  be  eligible  for  the  lower 
card  rate.  See  131.222  for  the  maxi- 
mum dimensions  for  post  cards.) 

BUSINESS  Reply  LABEL-Labels. 
(Business  Reply  envelopes  and  canls 
may  not  be  used  as  labels  to  return 
matter  to  the  permit  holder.  Howev- 
er, the  permit  liolder  of  a  business 
reply  label  guarantees  payment  of 
first-class  postage  upon  the  return  of 
any  mailable  matter  having  his  biosi- 
ness  reply  label  affixed.) 

(c)  Immediately  below  the  "Business 
Reply"  legend  the  words  "FIRST 
CLASS,  PERMIT  NO  *  •  •  "  foUowed 
by  the  permit  number,  and  the  name 
of  the  issuing  post  office,  (city  and 
state)  must  be  shown  In  capital  letters. 
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(d)  The  legend  "POSTAGE  WILL 
BE  PAID  BY  ADDRESSEE*  must 
appear  above  the  address. 

(e)  The  complete  address.  Including 
ZIP  Code,  must  appear  in  accordance 
with  sections  122.1  and  122.2.  A 
margin  of  at  least  one  inch  is  required 
between  the  left  edge  and  the  address. 

(2)  Required  Markings 

Horizontal  Bars— To  facilitate  rapid 
recognition  of  business  reply  mail,  a 
series  of  horizontal  bars  parallel  to  the 
length  of  the  mail  piece  must  be  print- 
ed Immediately  below  the  endorse- 
ment "NO  POSTAGE  NECESSARY 
IF-  MAILED  IN  THE  UNITED 
STATES".  The  bars  must  be  uniform 
In  length,  at  least  1  Inch  long  and  Vie 
to  %•  Inches  thick.  The  spacing  be- 
tween the  bars  must  be  nearly  equal  to 
the  thickness  of  the  bars.  A  %  inch 
space  must  be  left  between  the  bottom 
horizontal  bar  and  the  bottom  edge  of 
the  mail  piece  on  business  reply  letters 
and  cards.  The  series  of  horizontal 
bars  on  business  reply  labels  must  be 
at  least  IVi  inces  high. 

(6)  Facing  Identification  Mark 
{FIM)—An  area  measuring  %  of  an 
inch  In  height  and  IV*  inches  in 
length,  located  along  the  top  edge  of 
the  piece  and  to  the  left  of  the  en- 
dorsement "No  Postage  Necessary  If 
Mailed  In  the  United  States"  is  re- 
served for  the  use  of  f^Ing  Identifica- 
tion Mark  (FIM).  FIM  Is  a  vertical  bar 
code  pattern  in  the  top  right  portion 
of  the  address  side  which  functions  as 
an  orientation  mark  for  automatic 
facing  and  cancelling  equipment.  The 
Facing  Identification  Mark  area  being 
3  inches  from  the  right  edge  of  the 
piece  and  extends  IV*  inches  to  the 
right  (see  131.236).  In  all  cases,  U.S. 
Postal  Services  specifications  and  neg- 
atives must  be  used.  The  specifications 
and  negatives  for  Facing  Identification 
Mark  can  be  obtained  from  local  post 
office  customer  services  representa- 
tives. FIM  must  be  used  on  aU  letter 
size  business  reply  mail  and  on  busi- 
ness reply  post  cards.  (Letter  size  mail 
is  defined  as  being  from  AV*  inches  to 
11V4  inches  long,  3  Inches  to  6%  high, 
and  .006  inches  to  .25  inches  thick.) 
On  or  after  November  30,  1978,  the 
mlnlmxmi  dimensions  for  letter  size 
mail  will  change  to  5  Inches  long,  3V4 
inches  high,  and  .007  inch  thick.)     ^^- 

(c)  Optional  Format  Elements.  (.1) 
Voluntary   Review— HorvoAUy,    postal 


RULES  AND  REGULATIONS 

inspection  of  sample  business  reply 
pieces  or  artwork  is  not  required  prior 
to  distribution  by  permit  holders. 
However,  permit  holders  are  encour- 
aged to  submit  such  materials  to  their 
local  postmaster  for  review  and  ap- 
proval prior  to  printing  and  distribu- 
tion. Doing  so  would  avoid  the  possible 
inconvenience  and  cost  of  reprinting  if 
the  Postal  Service  were  to  determine 
that  business  reply  format  require- 
ments are  not  being  met  and  that  ex- 
isting unapproved  pieces  are  not  mail- 
able. When  postal  review  is  desired, 
two  pieces  should  be  submitted  to  the 
postmaster  either  where  the  permit  is 
held  or  where  the  mail  will  be  re- 
turned. One  piece  will  be  returned 
after  being  marked  to  indicate  either 
postal  approval  or  suggested  changes. 

(.2)  Bar  Code— The  bottom  %  inch  of 
business  reply  cards  and  letter  size  en- 
velopes is  reserved  for  USPS  bar 
codes.  The  USPS  bar  code  is  the  only 
information  that  may  appear  in  this 
area. 

(3)  BRM  Legend  Box— It  is  recom- 
mended that  the  "Business  Reply" 
legend  and  other  preprinted  endorse- 
ments described  in  131.235b(l)  (b)  and 
(c)  be  placed  In  a  box  for  greater 
visual  impact. 

(4)  Company  Logo— A  company  logo 
used  as  part  of  the  company  name 
may  appear  in  the  address  provided  it 
Is  located  no  lower  than  the  top  of  the 
street  address  line  or  the  post  office 
box  line  and  does  not  interfere  with 
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any  of  the  required  business  reply  en- 
dorsements. 

(5)  Space  For  Permit  Holders  Use— 
The  upper  left  comer  of  the  address 
side  is  available  fur  use  by  the  permit 
holder.  This  area  is  bordered  on  the 
right  by  the  FIM  area  (see 
131.235b(2)(b))  and  the  legend  "BUSI- 
NESS REPLY  MAIL"  and  is  above  the 
address.  It  may  contain  the  return  ad- 
dress, logos,  distributor  codes,  "strad" 
marks,  etc.  (see  131.236). 

(6)  Attention  Line*— Attention'  lines 
or  key  lines  may  be  Included  as  the 
first  or  second  line  of  the  distributor's 
address. 

(7)  Window  Envelopes— Window  en- 
velopes, if  used,  must  comply  with 
Part  141.  Postal  Service  Manual. 

(d)  Implementation  Deadline— BRM 
material  distributed  after  May  1,  1979, 
must  comply  with  the  format  require- 
ments contained  in  this  section.  Mate- 
rial complying  with  previous  BRM 
format  requirements  may  continue  to 
be  distributed  until  May  1,  1979.  Post- 
masters may  authorize  distribution,  on 
a  case  by  case  basis,  until  May  1,  1979, 
of  material  already  printed  which  does 
not  comply  with  the  former  format  re- 
quirements, but  which  is  not  expected 
to  cause  mail  processing  problems.  Dis- 
tribution after  May  1,  1979,  of  BRM 
material  which  does  not  comply  with 
the  format  requirements  contained  in 
this  section  will  be  grounds  for  revoca- 
tion of  BRM  permits. 

.236    Illustration     of    Business 
Reply  Mail 


-3  In.. 


^^y.• 


4- 


.H4". 


FOR  PERMIT 
HOLDER'S  USE 


r 

5/8" 

1 


NO  POSTAGE 

NECESSARY 

IT  MAILED 

IN  THE 

UNITED  STATES 


BUSINESS    REPLY    MAIL 


FIRST  CLASS 


PIRMIT  NO.  00000 


ANYTOWN.  U.SA. 


POSTAGE  WLL  BE  PAD  BY  ADDRESSEE 


AT  LEAST  v«r-.  «    I         ^ 

.. — 1" •►XYZ  Sales  Company 

Attn:  Accounts  Payable 
P.O.  Box  1234 
Anytown.  USA  00000 


%'• 


±. 
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h^ 


.237    Distribution 


Business  reply  cards,  envelopes,  car- 
tons, and  labels  may  be  distributed: 

a.  In  any  quantity  for  return  to  any 
post  office  in  the  United  States  and  its 
Territories  and  possessions,  including 
military  post  offices  overseas:  except 
in  the  Canal  Zone,  where  they  may 
not  be  returned  without  prepayment 
of  postage.  They  should  not  be  sent  to 
any  foreign  country. 

b.  In  any  manner  except  by  deposit- 
ing in  receptacles  provided  by  custom- 
ers for  receipt  of  mail. 

.238    Permit  Holder 

The  permit  holder  guarantees  pay- 
ment on  delivery  of  postage  on  re- 
turned business  reply  mail.  Any  con- 
cern distributing  business  reply  cards, 
envelopes,  cartons,  or  labels  under  one 
permit  for  return  to  its  branches  or 
dealers  guarantees  to  pay  postage  on 
any  returns  refused  by  any  authorized 
addressees. 


.42     PRESORT  SATE 

.421  Mailings  made  at  presort  rates 
must  be  paid  only  by  meter  stamps  or 
permit  imprints.  When  meter  stamps 
are  used,  postage  must  be  affixed  for 
the  first-class  presort  rate  on  qualify- 
ing pieces  and  for  the  full  first-class 
rate  on  residual  pieces  except  as  pro- 
vided in  131.422. 


.422    Metered  Identical  Pieces 

For  mailings  paid  by  metered  post- 
age, the  entire  presorted  mailing  may 
be  metered  at  the  lower  presort  rate,  if 
the  entire  mailing  consists  of  pieces  of 
identical  size  and  weight.  The  addi- 
tional postage  for  resldusJ  pieces  for 
which  the  full  single-piece  rate  is  re- 
quired is  to  be  pstid  by  means  of  a 
meter  strip  affixed  to  the  back  of 
Form  3602-PC.  Statement  of  Mailing, 
Bulk  Rates. 

.43     ANNUAL  FEE 

A  first-class  presort  mailing  fee  of 
$30  must  be  paid  once  each  calendar 
year  at  each  office  of  mailing  by  or  for 
any  person  who  mails  first-class 
matter  at  presort  rates.  Any  person 
who  engages  a  business  concern  or  an- 
other individual  to  mail  for  him  must 
pay  the  $30  fee.  This  fee  is  separate 
from  the  fee  that  must  be  paid  for  a 
permit  to  maU  under  the  permit  im- 
print system  (145.1). 

•  •  •  •  • 

.54      SORTING  REQUIREMENTS— LOWER 
PRESORT  RATE 

.541  Packages 
When  there  are  10  or  more  pieces  to 
the  same  five-digit  ZIP  Code  destina- 
tion and/or  50  or  more  pieces  to  the 
same  three-digit  ZIP  Code  prefix  desti- 
nations described  in  131.545  b  and  c. 
they  must  be  secured  as  a  package  by 
the  mailer.  Rubber  bands  are  the  only 
acceptable  means  of  secvu-ing  packages 
of  trayed  mail.  See  exhibit  131.541. 
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HOW  TO  PREPARE  PRESORTED  FIRST-CLASS  MAIL  (500  PIECE  MINIMUM) 

Pieces  qualifying  for  the'Dtesort  rate  MUST  be  prepared  in  the  following  sequence;  ^ 


DIRECT 


10  or  more  to  the  same 
S-digit  ZIP  Code. 


CITY 


56  or  more  to  tt>e  same 
first  3-digit  ZIP  Code 
uniquely*  assigned  to  a 
City. 

*AiK*»s  ONtv  10  (lose  C.'.»s  ifsfetf 
m  upper  care  >«;tcrs  <n  ih«  Zi^  Cofle 
Pre!iirs  Se:tx>^  si  'he  Wai.orm  HP 
Cca«  Of'ecfo'y 


SCF 


50  or  more  to  a  first  5-digit 
ZIP  Code  assigned  to  a 
Sectional  Center  Facility.  * 

(E«ch  first  3-<f<9N  ZT  CnOt  mmgnr^  to 
a  SCF  mtS^  be  bvidtetf  MfnrvlrV) 

*Sm  Nai'C'^t:  ZfP  Co<ie  Ofvaoff  *of 

5Cf  *st 


Quailing  Direct  p«km  that  do  not 
W  a  DIRECT  TRAV  mu«  ba 
bun4«d  >nfo  packagat  and  travaa  in 

1h«  follcwiA9pTrot)Ty  ordif. 

CITY  TRAY  When  th«  first  rhrw 
digin  of  tfta  Diract  paekagn  ara  iha 
tarrif  at  th«  ftrii  t^^at  tfig>ttun)Quarv 
a8a*9Ptd  to  a  Otv- 

SCF  TRAY  -  Whan  ifta  first  thraa 
digits  of  iha  Oi^-act  pacttagn  9f  rha 
ama  ai  any  of  r*ta  lint  thraa  digitt 
oaiignad  to  t^aSCF. 

ESTATE  TRAY  rRacor-wntrdad  but 
not  mandatorv)  -Wh^n  :ha  Sx»*.% 
nama  on  tht  Otract  pK^^agat  >t  tha 
»ma  a>  rtte  S*»ts  nema  on  alt  ttta 
packagas  tn  iha  :fty. 

MIXED  STATES  TRAV -Whtn  tSa 
DuKi  racoeg**  a'a  not  presortabX  m 
lull  trjyi  to  Iha  rtqutrad  pr  racom- 
mtantird  catrgor  las. 


Qualifving  City  ptacn  thai  do  not  1 
a  CtTY  TRAY  must  ba  bundiad  into 
packagai  and  trayad  m  tha  'oiiownng 
prto'ity  o^dar: 

SCF  TRAY  -Whan  tba  lifii  thraa 
dtgin  of  tha  Citv  pacKafln  ara  iha 
lamt  at  any  of  tha  f<rst  thraa  d«g>tt 
liBignad  to  tha  SCF . 

STATE  TRAY  '.Raconwiended  but 
not  manda*ory>  -Whan  »hp  St*:a 
nam*  on  The  Ctty  packages  is  tha 
same  as  the  State  ruima  on  aii  tha 
bundlffs  in  the  tray. 

MIXED  STATES  T^AY  .  when  tha 
City  packages  B<-e  (tot  prafortatila  m 

fu!l  trjys  to  e>ther  the  'OQiiirad  or 
racommendad  caiegcy. 


STATE 


(nacomiiwndad  b<M  not  mandMory) 


MIXED  STATES 


Qualifying  SCF  p*ecat  that  do  not  fill 
a  SCF  TRAY  must  ba  bundled  tnto 
packages  and  trayad  in  tha  following 
prio'tiy  cder 

STATE  TRAY  'Raeommandrd  hut 
no*.  manct.»torv5  ■  When  t^e  State 
name  on  rtia  SCF  bunrrias  ts  tha  tami 
as  tha  Stata  name  on  a''  tha  packages 
in  the  trey. 

VlXEO  STATES  TRAY  •  When  tha 
SC^pacicages  are  no:  Rrasortabla  in 
lu'l^rays  13  ^ha  retommendatf  cata* 


MMAMMC  IKSKXIMJ  MM. 

m  MOXilGlf  »w  lh«  <ommf  num.  Mommi.  *  musl  «>•  vtacni  »>  «nr»  <0 
niMnttvi  »■  Z*Co<J.  Mwwnca  I  Im  .»euii.i«r«l.d  »m<  •  Su««  b«i*t 

Exhibit  131 .541 
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.545    Sortation 
•  •  •  • 

b.  City  Packages  and  TVays. 


(2)  Presorted  Trays.  City  mall  plus 
any  packages  for  five-digit  ZIP  Code 
delivery  units  within  those  cities  not 
trayed,  as  provided  for  by  131.545a(2), 
must  be  prepared  In  City  trays.  A 
mixed  city  pouch  label  must  be  firmly 
affixed  to  the  end  of  each  tray.  City 
trays  must  be  labeled  in  the  following 
manner. 


PHILADELPHIA  PA  191 
PCM  PRESORTED 
FR  JAY  MAILING  CO 
CINCINNATI  OH 


Mail  left  over  after  filling  trays  must 
be  bundled  into  packages  and  placed 
in  an  SCF  tray. 

c.  Sectional  Center  Facility  CSCF) 
Packa^s  and  Trays. 


(2)  Presorted  Trays.  SCF  packages 
plus  any  five-digit  and  city  packages 
not  trayed,  as  provided  for  by  131.545 
a(2)  and  b(2),  and  which  are  destined 
for  the  same  sectional  center  facility 
must  be  prepared  in  SCF  trays.  An 
SCF  pouch  label  must  be  firmly  af- 
fixed to  the  end  of  each  tray.  SCF 
trays  must  be  labeled  in  the  following 
maimer: 


T — 

SCF  PHILADELPHIA  PA  190 

FCM  PRESORTED 

PR  Q  MAILERS  BALTO  MD 


Presorted  mail  left  over  after  filling 
SCF  trays  must  be  bundled  into  pack- 
ages. It  is  recommended,  but  not  re- 
quired, that  these  be  placed  in  state 
trays.  If  state  trays  are  not  prepared, 
bundles  must  be  placed  in  mixed 
states  trays. 

d.  State  Trays.  It  is  recommended, 
but  not  required,  that  qualifying  pack- 
ages remaining  after  traying.  in  ac- 
cordance with  131.545  a(2),  b<2).  and 
c<2).  be  sorted  to  State  distribution 
centers.  (SDC's)  and  placed  in  State 
trays.  See  exhibit  131.541.  Postmasters 
will  provide  mailers  with  listings  of 
SDC's  and  the  areas  they  serve.  A 
state  pouch  label  in  the  format  below 
must  be  firmly  affixed  to  the  end  of 
the  tray  except  for  trays  for  the  State 
of  mailing.  State  trays  for  the  State  of 
mA-iUng  shall  not  be  labeled. 
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e.  Mixed  States  Trays.  Packages  re- 
maining after  traying  in  accordance 
with  131.545  a(2),  b(2),  c(2)  and  d. 
must  be  prepared  in  Mixed  States 
trays.  A  mixed  States  pouch  label  in 
the  following  format  must  be  firmly 
affixed  to  the  end  of  the  tray: 


DIS  CHICAGO  IL  606 

MIXED  STATES  FCM 

PRESORTED 

FR  RECORD  CHICAGO  IL 


date.  Based  on  the  results  of  the  ten 
pieces  checked  use  the  following  pro- 
cedures for  disposition  of  the  mailing: 
(6)  When  the  additional  postage  for 
metered  identical  residual  pieces  for 
which  the  full  single  piece  rate  is  re- 
quired is  attached  to  Form  3602-PC, 
acceptance  employees  must  verify  the 
count  of  the  residual  pieces  and  insure 
that  the  postage  value  of  the  meter 
strip  equals  the  number  of  residual 
pieces  multiplied  by  the  difference  be- 
tween the  full  rate  and  the  lower  pre- 
sort rate. 


DIS  CHICAGO  IL  606 
IL  FCM  PRESORTED 
FR  RECORD  BOSTON  MA 


f.  Exceptions  to  Bundling.  (1)  The 
bundling  requirements  for  presorted 
mail  left  over  after  filling  full  trays 
described  in  131.545a-e  may  be  waived 
when  the  use  of  separating  tabs  is  ap- 
proved by  the  local  postmaster. 

(2)  The  local  postmaster  may  also 
waive  the  bimdling  requirements  for 
loose-packed  presorted  flat  mail  sorted 
to  one  five-digit  ZIP  Code  destination, 
when  there  is  enough  quantity  to  fill  a 
number  3  sack.  The  flats  must  meas- 
ure not  less  than  approximately  8 
inches  high  by  10  inches  long. 

.55     RESIDUAL  MAIL 

.551    Maintain    ZIP    Code    Se- 
quence 

Pieces  remaining  after  packages 
have  been  prepared  in  accordance  with 
131.545a-e  and  exhibit  131.541  are  re- 
sidual mail  and  are  ineligible  for  the 
lower  presort  rate.  Residual  mail  must 
be  placed  in  trays  in  a  way  which 
maintains  the  orientation  and  the  ZIP 
Code  sequence  of  the  presort.  Trays  of 
residual  mail  pr^ared  in  ZIP  Code  se- 
quence are  not  to  bear  a  pouch  label. 

.552    Keep  ResidtuU  Mail  Segre- 
gated 

Residual  mail  must  be  presented  to- 
gether with  the  lower  rated  portion  of 
a  mailing,  but  must  be  clearly  segre- 
gated therefrom  to  facilitate  verifica- 
tion of  the  quantities  of  both  the 
lower  rated  and  residual  pieces. 

.553    Optional  Residual  Sort 

In  order  to  speed  processing  of  the 
mail,  it  is  recommended,  but  not  re- 
quired, that  the  mailer  prepare  state 
packages  when  there  are  10  or  more 
pieces  to  the  same  state.  Orange  label 
S  must  be  affixed  to  the  lower  left 
comer  of  the  address  side  of  the  top 
piece  in  each  package. 

131.6    Presort  Verification 

.61    procedure 

h.  For  metered  mailings  select  a 
sample  of  ten  pieces  of  the  mailing  at 
random.  Each  piece  of  the  sample  is  to 
be  weighed  and  verified  for  proper 
payment  of  postage  and  the  correct 


PART  132~SECOND  CLASS 

132.1    Rates 

.11    when    mailed    at    office    of 
original  entry  or  additional  entry 

.111    In-County  Rates 

In-coimty  rates  apply  to  copies  of 
publications  which  are  to  be  delivered 
to  addressees  within  the  county  of 
publication,  if  such  copies  are: 

a.  Mailed  at  the  office  of  original 
entry;  or 

b.  Mailed  at  an  office  of  additional 
entry  within  the  county  of  publica- 
tion. 

If  the  postmaster  of  an  office  of 
entry  directs  a  publisher  to  deposit 
copies  of  the  publication  at  a  postal  fa- 
cility serving  that  office,  those  copies 
shaU  be  considered  as  mailed  at  the 
office  of  entry.  The  rates  include  a 
per-piece  rate  which  must  be  paid  in 
addition  to  a  per-pound  rate.  These 
rates  are: 

Per  Piece— 1.1  cents 
Per  Pound— 2.5  cents 

.112    Independent  Cities 

y  Each  publication  having  origrinal 
entry  at  an  incorporated  city  which  is 
situated  entirely  within  a  county  or 
which  is  situated  contiguous  to  one  or 
more  counties  in  the  same  State,  but 
which  is  politically  indei>endent  of 
such  county  or  counties,  shall  be  con- 
sidered to  be  within  and  a  part  of  the 
county  with  which  it  is  principally 
contiguous  and  copies  mailed  into  that 
county  are  chargeable  with  postage  at 
the  rates  in  132.111.  Where  more  than 
one  county  is  involved,  the  publisher^ 
will  select  the  principal  county  and 
notify  the  postmaster. 


.121  AU  Publications,  Except 
Those  Accepted  at  the  Special  Rate 
U32.122),  Classroom  Rate 

{132.123),  or  Science  of  Agriculture 
Rate  (132.124) 

All  publications  are  subject  to  the 
charges  in  both  a  and  b. 
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a.  Rates  in  cents  per  pound  or  frac- 
tion of  a  pound: 

Nonadvertising  portion 11.0 

Advertising  portion: 

Zones  1  and  2 14.7 

Zone  3 15.6 

Zone  4 17.1 

2^ne  5 19.7 

Zone  6 ~ 22.6 

Zone  7 25.4 

Zone  8 27.8 

b.  Per  piece  charge  (cents): 

(1)  For  mailings  of  5,000  or  more 
copies  per  issue  outside  the  county: 

(a)  Level  A;  pieces  not 

qualifying  for  Level  B  or  C 5.4 

(b)  Level  B;  unique  3-digit  city 
and  5-digit  ZIP  Code 
destinations 4.3 

(c)  Level  C;  Carrier  route  or 

finer  sort 3.6 

(2)  For  mailings  of  less  than  5,000 
copies  per  issue  outside  the  county: 

(a)  Level  D;  material  not 
qualifying  for  presort  level  E ..        1.6 

(b)  Level  E;  unique  3-digit  city 
and  5-digit  ZIP  Code 
destination 1.3 

c.  Copies  of  second-class  publications 
that  do  not  qualify  for  level  B.  C,  or  E 
per  piece  charges  must  be  sorted  to 
the  finest  extent  possible  as  prescribed 
by  part  125. 

.122    Special  Rate  Publications 

All  publications  are  subject  to  the 
charges  in  both  a  and  b. 

a.  Rates  in  cents  per  poimd  or  frac- 
tion of  a  pound: 

Nonadvertising  portion 5.0 

Advertising  portion: 

Zones  1  and  2 7.8 

Zone  3 8.5 

Zone  4 9.9 

Zone  5 H-^ 

Zone  6 131 

Zone  7 14-2 

Zone  8 15-3 

b.  Per  piece  charge  (cents) 1.7 


.123    Classroom  Publications 

(Religious,  educational,  or  scientific 
publications  designed  specifically  for 
use  in  school  classrooms  or  in  religious 
Instruction  classes.)  All  publications 
are  subject  to  the  charges  in  both  a 
andb. 

a.  Rates  in  cents  per  pound  or  frac- 
tion of  a  pound: 
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Nonadvertising  portion 3.5 

Advertising  portion: 

Zones  1  and  2 4.6 

Zone  3 5.2 

Zone  4 6.4 

Zone  5 .- 8.3 

Zone  6 10.4 

Zone  7 1 1.9 

Zone  8... 13.7 

b.  Per  piece  charge  (cents) 1.1 

•  •  •  •  • 

.124    Science  of  Agriculture  Pub- 
lications 

The  rates  in  132.121  a  and  b  apply  to 
publications  devoted  to  promoting  the 
science  of  agriculture.  Exception: 
When  the  total  number  of  copies  fur- 
nished during  any  12-month  period  to 
subscribers  residing  in  rural  areas  con- 
sists of  at  least  70  percent  of  the  total 
number  of  copies  distributed  by  any 
means  for  any  purpose,  the  rate  for 
zones  1  and  2,  for  the  advertising  por- 
tion, is  7.9  cents  per  pound. 

.13     RATES         FOR         NONSUBSCRIBER 
COPIES 

.131    Commingled  and  Presorted 
with  Subscribers'  Copies 

Sample  copies  in  excess      15.3  cents  per  pound  or 
of  10  percent  allowance,     fraction  of  a  pound, 

plus  5.8  cents  per  piece. 

Copies  to  persons  not  Do. 

included  in  the  Ust  of    s. 
subscribers. 

«  •  •  •  • 

.223    Preparation 

a.  Publications  must  be  formed  of 
printed  sheets.  They  may  not  be  re- 
produced by  stencil,  mimeograph,  or 
hectograph  processes  or  reproduced  in 
imitation  of  typewriting.  Reproduction 
by  stencU,  mimeograph,  or  hectograph 
processes  is  reproduction  in  imitation 
of  typewriting  and  is  not  permissible. 
Reproduction  by  any  other  printing 
process  is  permissible.  Any  style  of 
type  may  be  used. 

b.  The  name  of  the  publication  must 
be  shown  on  the  front/cover  page  in  a 
position  and  in  a  style  and  size  of  type 
that  makes  it  clearly  distinguishable 
from  the  name  of  the  publisher  or 
other  items  on  the  front.  » 

•  •  •  •  • 

.25     IDENTIFICATION   STATEMENTS   IN 
COPIES 

Copies  of  publications  entered  as 
second-class  mail  and  copies  of  publi- 
cations awaiting  approval  of  their  Ap- 
plication for  Second-Class  Mail  Privi- 
leges must  have  an  identification 
statement  conspicuously  shown  in 
type  no  smaller  than  can  be  easily 
read  (1)  on  one  of  the  first  five  cages 
(preferably  in  the  masthead)  or  (2)  in 
the  masthead  on  the  editorial  page 
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(provided  the  location  of  the  editorial 
page  is  shown  on  the  front  page  of  the 
publication  in  the  table  of  contents). 
The  identification  statement  must 
contain  all  of  the  following  items: 

a.  Name  of  Publication  and  Publica- 
tion Number— The  publication  number 
includes  an  alpha  prefix  and  is  to  be 
within  parentheses  immediately  fol- 
lowing or  below  the  name  of  the  publi- 
cation, for  example,  THE  WEEKLY 
JOURNAL  (ISSN  9876-543X)  or  THE 
CIVIC  BULLETIN  (USPS  876-690). 
The  publication  number  will  be  fur- 
nished by  the  Office  of  Mail  Classifi- 
cation and  must  be  included  within  90 
days  of  the  notification.  The  publica- 
tion number  may  be  omitted  if  it  ap- 
pears on  the  front/cover  page. 

b.  Date  of  /ssue— The  date  of  issue 
may  be  omitted  if  it  appears  on  the 
front/cover  page. 

c.  Statement  of  Frequency. 

d.  Issu£  Number— Every  issue  of  each 
publication  must  be  numbered  con- 
secutively. The  consecutive  numbers       >• 
of  published  issues  may  not  be  broken 

by  assigning  numbers  to  issues  unavoi- 
dably omitted.  The  issue  number  may 
be  omitted  if  it  appears  on  the  front/ 
cover  page. 

e.  Subscription  Price— If  the  publica- 
tion has  one. 

f.  Name  and  Address  of  Known 
Office  of  Publication— Including  street 
number,  street  name  and  ZIP  Code. 
The  street  name  and  number  are  op- 
tional if  there  is  no  letter  carrier  serv- 
ice. The  "Known  Office  of  Publica- 
tion" must  be  clearly  distinguishable 
from  the  names  of  other  offices  of  the 
publication.  If  there  is  no  United 
States  Post  Office  at  the  place  where 
published  (foreign  publication)  the 
name  of  the  post  office  where  mailed 
must  be  shown  as  the  office  of  publica- 
tion. 

g.  Second-Class  Imprint— Which 
reads  "Second-Class  Postage  Paid  at 

."  If  a  publication  is  mailed 

at  two  or  more  offices,  the  imprint 
must  read  "Second-CHass  Postage  Paid 

at and  at  additional  mailing 

offices". 

Notice  of  Pending  Application— If 
copies  are  mailed  while  an  application 
is  pending,  a  notice  must  be  included 
which  reads  "Application  To  Mail  At 
Second-Class  Postage  Rates  Is  Pend- 
ing At ". 

h.  Mailing  Address  For  Change  of 
Address  Orders— A  statement,  in 
normal  text  type  of  the  publication, 
indicating  where  change  of  address 
orders  are  to  be  sent,  which  reads: 
"POSTMASTER:  Send  address 
changes  to  (Publication  name  and 
mailing  address)".  See  125.26  regard- 
ihg  publications  which  are  wrapped. 
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The  following  is  an  example  of  an 
appropriate  identification  statement 
format: 

"THE  DAILY  TIMES  (ISSN  7132- 
698X)  is  published  daily  except  Sun- 
days and  holidays  for  $28  per  year  by 
Wright  News,  Co.,  123  Main  Avenue, 
Washington,  DC  20024.  Second-class 
postage  paid  at  Washington,  DC  and 
additional  mailing  offices.  POSTMAS- 
TER: Send  address  changes  to  THE 
DAILY  TIMES,  P.O.  Box  4.  Boulder, 
CO  80302." 

In  the  above  example  the  publisher's 
"known  office  of  publication"  is  locat- 
ed in  Washington,  DC,  where  his  cir- 
culation records  must  be  made  availa- 
ble for  postal  examination.  His  fulfill- 
ment office  is  located  at  Boulder. 
Colorado. 


.3 1      FILING  BT  PUBLISHER 


e.  Application  for  exceptional  dis- 
patch. An  application  to  deliver  copies 
of  a  second-class  publication  at   the 
publisher's  expense  and  risk  from  the 
post  office  of  original  entry  or  an  addi- 
tional entry  post  office  to  other  post 
offices  or  elsewhere  may  be  filed  by 
the  publisher  at  the  office  of  original 
or  additional  entry  where  the  postage 
is  paid  on  the  copies  which  will  be 
transported.   Applications   for   excep- 
tional dispatch  may  be  filed  jointly 
with   applications  for  original  entry, 
reentry,  or  special  rates.  A  form  is  not 
provided   for   applications   for  excep- 
tional  dispatch.   The   postmasters   at 
the   office    of   original   or   additional 
second-class  entry  will  approve  or  dis- 
approve applications  on  the  basis  of 
whether  the  exceptional  dispatch  will 
improve  service.  They  will  notify  other 
post  offices  concerned  and  the  section- 
al   center   manager    of   approved    ar- 
rangements and  include  a  list  showing 
how  the  sacks  or  outside  bundles  are 
to   be   labeled   and   the   approximate 
number  of  copies.  Only  after  notifica- 
tion by  the  postmaster  at  the  entry 
office  where  the  postage  is  paid  shall 
copies  be  accepted  at  another  office  di- 
rectly  from  the  publisher.  Upon  re- 
quest of  the  entry  office,  the  accepting 
office  will  verify  the  number  of  copies 
received  directly  from  the  publisher. 
The  entry  office  request  will  be  made 
at  least  once  every  6  months  and  in- 
clude the  issue  to  be  verified.  The  re- 
sults of  this  verification  and  any  no- 
ticeable   change    in    the    number    of 
copies  received  at  other  times  will  be 
immediately    reported    to    the    entry 
office  where  postage  is  paid.  Denial  of 
an    application    for    exceptional    dis- 
patch may  be  appealed  to  the  Direc- 
tor, Office  of  Mail  ClassificaUon.  who 
will  issue  the  final  agency  rulfig. 
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.33     FEES 

The  fees  to  accompany  applications 
for  second-class  original  entry, 
reentry,  or  additional  entry,  or  for  reg- 
istration as  a  news  agent,  are: 


Kind 


Amount 


Original  entry »120 

News-agent  registry „ 30 

Reentry  because  of  change  In  title,  fre- 
quency of  issue,  office  of  publication,  or 

other  reasons SO 

Additional  entry  (Only  one  fee  is  collect- 
ible for  an  application  for  additional 
entry  even  though  the  additional  entry 
being  applied  for  modifies  one  or  more 
addi tional  entries  previously  approved.).. 50 

If  an  application  is  not  approved,  no 
part  of  the  fee  is  returned  to  the  appli- 
cant.   

PART  133— CONTROLLED 
CIRCULATION  PUBLICATIONS 

133.1  Rates 

.       Cents 
Per  pound  or  fraction  of  a  pound  ...^.......C^.  13.8 

Per  piece  charge — .  4-9 

The  per  piece  charge  is  in  addition 
to  the  pound  rate. 

133.2  Permits 

.21    qualifications 
•  •  •  •  * 

e.  The  name  of  the  publication  must 
be  shown  on  the  front/cover  page  in  a 
position  and  in  a  style  and  size  of  type 
that  makes  it  clearly  distinguishable 
from  the  name  of  the  publisher  or 
other  items  on  the  front. 

.22     APPLICATIONS 

Apply  by  letter  to  the  postmaster  at 
the  office  where  mailings  are  to  be 
made.  State  the  name  of  the  publica- 
tion, frequency  of  issue,  where  pub- 
lished, the  name  of  the  publisher,  and 
whether  the  publication  is  circulated 
free  or  mainly  frep.  Submit  two  copies 
of  the  issue  published  nearest  to  the 
date  of  application  marked  to  show 
the  nonadvertising  content  as  required 
In  133.53.  The  postmaster  will  submit 
the  application  and  one  copy  of  the 
publication  to  the  Office  of  Mail  Clas- 
sification, Rate  and  Classification  De- 
partment, Washington,  DC  20260. 
Notice  of  authorization  or  denial  wUl 
be  furnished  by  the  General  Manager, 
Domestic  Mail  Classification  Division. 

•  •  •  •  * 

133.3  Identification  Statements  in 
Copies 
.31  Copies  of  publications  entered  as 
controlled  circulation  mail  and  copies 
of  publications  awaiting  approval  of 
their  application  for  controlled  circu- 
lation mail  privileges  must  have  an 
identification  statement  conspicuously 
show  in  type  no  smaller  than  can  be 
easily  read  (1)  on  one  of  the  first  five 
pages  (preferably  in  the  masthead)  or 


(2)  in  the  masthead  on  the  editorial 
page  (provided  the  location  of  the  edi- 
torial page  is  shown  on  the  front  page 
of  the  publication  in  the  table  of  con- 
tents). The  identification  statement 
must  contain  all  of  the  following 
items: 

a.  Name  of  Publication  and  Publica- 
tion Number— The  publication  number 
includes  an  alpha  prefix  and  is  to  be 
within  parentheses  immediately  fol- 
lowing or  below  the  name  of  the  publi- 
cation, for  example,  MANAGING  WID- 
GETS (USPS  123-456).  The  publica- 
tion number  will  be  furnished  by  the 
Office  of  Mail  Classification  and  must 
be  included  within  90  days  of  the  noti- 
fication. The  publication  number  may 
be  omitted  if  it  appears  on  the  front/ 
cover  page. 

b.  Date  of  Issue— The  date  of  issue 
may  be  omitted  if  it  appears  on  the 
front/cover  page. 

c.  Statement  of  Frequency 

d.  Issue  Number— Every  issue  of  each 
publication  should  be  numbered  con- 
secutively. The  consecutive  numberingf 
of  published  issues  may  not  be  broken 
by  assigning  numbers  to  issues  unavoi- 
dably omitted.  The  issue  number  may 
be  omitted  if  it  appears  on  the  front/ 
cover  page. 

e.  Subscription  Price— It  the  publica- 
tion has  one. 

f.  Name  and  Address  of  Known 
Office  o/PubZicafton— Including  street 
number,  street  name  and  ZIP  Code. 
The  street  name  and  number  are  op- 
tional if  there  is  no  letter  carrier  serv- 
ice. The  "Known  Office  of  Publica- 
tion" must  be  clearly  distinguishable 
from  the  names  of  other  offices  of  the 
publication. 

g.  Controlled  Circulation  Imprint— 
Which  reads  "Controlled  Circulation 
Postage  Paid  at — ."  If  a  publi- 
cation is  authorized  to  be  mailed  at 
two  or  more  offices,  the  imprint  must 
read  "Controlled  Circulation  Postage 
Paid  at and  at ." 

OR 

Notice  of  Pending  Application— It 
copies  are  mailed  under  deposits  of 
money  whil^  an  application  is  pending, 
a  notice  must  be  included  which  reads 
"Application  To  Mail  At  Controlled 
Circulation  Postage  Rates  Is  Pending 
At (and  at .)" 

h.  Mailing  Address  For  Change  of 
Address  Orders— A  statement  in 
normal  text  type  of  the  publication, 
indicating  where  change  of  address 
orders  are  to  be  sent,  which  reads: 
"POSTMASTER:  Send  address 
changes  to  (Publication  name  and 
mailing  address)".  Follow  section 
125.26  in  preparing  publications  which 
are  wrapped. 

.32  The  following  Is  an  example  of 
an  appropriate  identification  state- 
ment format: 
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"MANAGING  WIDGETS  (USPS  123- 
456)  is  published  daily  except  Sundays 
and  holidays  for  $28  per  year  by  Busi- 
ness Ideas  Co.,  44  South  Street,  Hy- 
attsville,  MD  20784.  Controlled  Circu- 
lation Postage  Paid  at  Hyattsville, 
MD.  POSTMASTER:  Send  address^ 
changes  to  MANAGING  WIDGETS, 
P.O.  Box  4,  Boulder,  CO  80302." 

.33  In  the  above  example  the  pub- 
lisher's "known  office  of  publication" 
is  located  in  Hyattsville,  Maryland 
where  his  circulation  records  must  be 
made  available  for  postal  examination. 
His  fulfillment  office  is  located  at 
Boulder,  Colorado. 

.34  When   a  controlled   circulation 


publication  is  enveloped  or  wrapped 
for  mailing,  a  printed  or  hand  stamped 
notice  of  entry  as  in  133.3g  must 
appear  on  the  envelopes  or  wrappers 
in  which  the  copies  are  mailed.  Follow 
125.2  in  preparing  publications  in 
wrappers  and  envelopes  for  mailing. 


PART  134— THIRD  CLASS 

134.1    Rates 

.  1 1      SINGLE  piece  RATE 

.111    All  matter  not  in  the  first  or 
second   class   (see    134.31   for  weight 


limit)    except    mailings    made    under 
134.12  and  134.13: 

0  to  2  ozs $0.20 

Over  2  to  4  ozs 40 

Over  4  to  6  ozs 53 

Over  6  to  8  ozs 66 

Over  8  to  10  ozs 79 

Over  10  to  12  ozs ^. 92 

Over  12  to  14  ozs 1.05 

Over  14  but  less  than  16  ozs 1.18 


.12     BULK  RATES 

Note.— The  annual  bulk  mailing  fee  is  $40. 
(See  134.222  and  134.42.) 


.121  Books  and 
catalogs  having  24  or 
more  bound  pages  with 
at  least  22  printed, 
seeds,  cuttings,  bulbs, 
roots,  scions,  and  plants 
(see  134.31  for  weight 
limit). 

Minimum       rate       per 
piece: 


Special  rate  for 
authorized  organiza- 
tions only  (ace  134.6) 


14^  per  pound  or  frac- 
tion. 


.122  All  matter, 
except  the  items  in 
134.121,  not  included 
in  the  first-  or 
second-class  (see 
134.31  for  weight 
limit). 


Minimum 
piece : 


rate       per 


2.7^  [Applies  when  a 
piece  weighs  not  more 
than  3.0857  oz.  or 
.19286  pounds  or 
87.479  grams] 


17^  per  pound  or  frac- 
tion.' 


2.7^  [Applies  when  a 
piece  weighs  not  more 
than  2.5412  oz.  or 
.15882  pounds  or 
72.041  grams] 


Regular  rates 


36^      per      pound      or 
fraction. 


\      I 


8.4^  [Applies  when  a  piece 
weighs  not  more  than 
3.7333  oz.  or  .23333  pounds 
or  105.838  grams] 


AU       per 
fraction. 


pound      or 


8.4^  [Applies  when  a  piece 
weighs  not  more  than 
3.2780  oz.  or  .20488  pounds 
or  9Z931  grans] 


.13  KEYS,  identification  CARDS, 
identification  tags,  OR  SIMILAR 
IDENTIFICATION  DEVICES 

Keys,  identification  cards,  identifica- 
tion tags,  or  similar  identification  de- 
vices that  are  without  cover  and  that 
bear,  contain,  or  have  securely  at- 
tached the  name  and  complete  post 
office  address  of  a  person,  organiza- 
tion, or  concern  with  instructions  to 
return  to  such  address  and  a  state- 
ment guaranteeing  the  payment  of  the 
postage  due  on  delivery:  32  cents  for 
the  first  2  ounces,  18  cents  for  each 


additional  2  ounces  or  fraction  there- 
of. 

•  •  •  •  « 

134.6  Permissible  Additions 

The  additions  authorized  for  fourth- 
class  mail  in  135.52  are  permissible 
with  matter  mailed  at  third-class  rates 
of  postage. 

134.7  Enclosures 

.71  books  and  catalogs  mailed  at 

BULK  rates  provided  BY  134.121 

External  attachments  are  not  per- 


mitted. The  covers  of  a  catalog  or 
book  for  postal  purposes  are  the  outer- 
most bound  sheets.  Only  the  following 
specifically  named  items  may  be  en- 
closed loose  provided  they  relate  ex- 
clusively to  the  book  or  catalog  they 
accompany: 

a.  A  single  reply  envelope  or  reply 
post  card,  or  both. 

b.  A  single  order  form. 

c.  A  printed  circular.  Circulars  fas- 
tened securely  along  the  entire  bound 
edge  inside  the  book  or  catalog  by 
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paste,  stitches,  or  staples  are  not  loose 
enclosures. 

d.  If  no  circular  is  enclosed,  a  print- 
ed price  list  listing  only  articles  fea- 
tured in  the  catalog  and  showing  only 
the  same  prices  and  discounts  as  the 
catalog. 

e.  An  invoice.  (See  135.522.) 

f.  Samples  of  merchandise  attached 
to  pages. 

.72     ALL  OTHER  THIRD-CLASS  HATTER 

The  following  are  permissible  enclo- 
sures: 

a.  An  invoice  (see  135.522). 

b.  Manuscripts  accompanying  relat- 
ed proof  sheets  (see  135.521f(2)). 

134.8    Sealing 

.8 1    examination 

Third-class  mail  must  be  prepared 
by  the  mailer  so  that  it  can  be  easily 
examined.  Third-class  mail  which  is 
not  sealed  or  secured  so  that  it  may  be 


handled  by  machines  is  not  recom-* 
mended.  Mailing  of  sealed  articles  at 
the  third-class  rates  of  postage  is  con- 
sidered consent  by  the  mailer  to  postal 
inspection  of  the  contents. 

.82     MARKING 

Each  sealed  piece  mailed  at  the 
single  piece  third-class  postage  rate 
provided  for  by  134.11  must  be  legibly 
marked  on  the  address  side,  preferably 
below  the  postage  and  above  the  name 
of  the  addressee,  with  the  two  words 
Third  Class.  The  marking  may  be  inr 
eluded  as  a  part  of  a  permit  imprint, 
and  it  may  be  printed  adjacent  to  the 
meter  stamp  by  a  postage  meter.  The 
marking  will  not  be  considered  ade- 
quate if  it  is  included  as  a  part  of  a 
decorative  design  or  advertisement. 
Only  the  markings  required  by  134.423 
need  be  carried  on  sealed  pieces  mailed 
at  the  bulk  third-class  postage  rates 
provided  for  by  134.12. 


r\ 
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135.1     RATES 

.11      fOURTH-CLASS   (PARCEL   POST)   ZONE   RATES 
.111    Single  Piece  Zone  Retet 


Not 
Exceeding 

Zones 

Zone 

Zone 

Zone 

Zone 
6 

Zone 

7 

Zone 
8 

(Pounds) 

Local 

1.2 

3 

4 

5 

o 

81.15 

$1.35 

$1.39 

$1.56 

$1.72 

$1.84 

$1.98 

$2.22 

3 

4 

5  _    _ 

1.23 

1.45 

1.53 

1.73 

1.86 

2.04 

2.24 

2.61 

1.29 

1.56 

1.65 

1.82 

2.00 

2.23 

2.50 

3.00 

1.36 

1.66 

1.77 

1.92 

2.14. 

2.43 

2.77 

3.39 

6 

7 

8 

9 - — 

10  _       

1.42 

1.47 

1.71 
1.76 

.184 
1.90 

2.01 
2.11 

2.28 
2.41 

2.02 
2.82 

3.03 

3.29 

8.78 
4.17 

1.51 

1.80 

1.97 

2.20 

2.55 

3.02 

3.56 

4.56 

1.54 

1.85 

2.03 

2.29 

2.69 

3.21 

3.82 

4.95 

1.57 

1.89 

2.10 

2.39 

2.83 

3.41 

4.08 

6.34 

11 

12 

13 

1.60 

1.94 

2.17 

2.60 

3.00 

3. 65 

4.42 

8.73 

1.64 

1.98 

2.22 

2.56 

3.09 

3.77 

4.57 

6.12 

1.67 

2.02 

2.27 

2.63 

3.17 

3.89 

4.72 

6.41 

1.70 

2.05 

2.32 

2.69 

3.25 

3.99 

4.86 

6.62 

1.73 

2.09 

2^6 

2.74 

3.33 

4.09 

4.99 

6.80 

16 

17 

18 

19 

20 

1.76 

2.13 

2.41 

2.80 

3.40 

4.19 

5.11 

6.98 

1.79 

2.16 

2.45 

2.85 

3.47 

4.28 

5.23 

7.15 

1.82 

2.20 

2.49 

2.91 

3.54 

4.37 

6.34 

7.31 

1.86 

2.23 

2.53 

2.96 

3.61 

4.46 

6.45 

7.47 

1.89 

2.27 

2.58 

3.01 

3.67 

4.54 

5.55 

7.62 

21 

22 

23 

,   24 

25 :- 

1.92 

2.30 

2.62 

3.06 

3.74 

4.62 

5.66 

7.76 

1.95 

2.34 

2.66 

3.14 

3.85 

4.78 

5.80 

7.90 

1.98 

2.37 

2.72 

3.25 

3.99 

4.96 

6.02 

8.03 

2.01 

2.44 

2.80 

3.35 

4.12 

6.13 

6.24 

8.16 

2.04 

2.51 

2.89 

3.46 

4.26 

6.31- 

6.46 

8.28 

26 , 

27 

28                      — 

2.07 

2.58 

2.97 

3.56 

4.39 

6.48 

6.GS 

8.40 

2.11 

2.65 

3.06 

3.67 

4.53 

5.66 

6.90 

8.52 

2.14 

2.72 

3.14 

3.77 

4.6G 

5.83 

7.12 

8.63 

29 

30 

2.17 
2.20 

2.79 
2.86 

3.23 
3.31 

3-.88 
3.98 

4.80 
4.93 

6.01 
6.18 

7.34 
7.56 

8.75 
8.85 

31 

32 

33 

34 

35 

2.68 

3.09 

3.46 

4.09 

507 

6.36 

7.78 

9.41 

2.71 
2.74 
2.77 
2.80 

3.12 
3.16 
3.19 
3.22 

8.49 
3.57 
3.65 
3.74 

4.19 
4.30 
4.40 
4.51 

5.20 
5.34 
5.47 
6.61 

6.53 
6.71 
6.88 
7.06 

8.00 
8.22 
8.44 
6.66 

9.51 

9.61 

9.80 

10.06 

36 

37 

38 

39 

40 

2.83 
2.86 
2.89 
2.93 
2.96 

3.28 
3.35 
3.42 
3.49 
3.56 

3.82 
3.91 
3.99 
4.08 
4.16 

4.61 
4.72 
4.82 
4.93 
5.03 

6.74 
5.R8 
6.01 
6.15 
.6.28 

7.23 
7.41 
7.58 
7.76 
7.93 

8.8^ 
9.10 
9.32 
9.54 
9.76 

10.32 
10.58 
10.84 
11.10 
11.36 

41 

49 

2.99 

3.63 

4.25 

6.14 

6.42 

8.11 

9.98 

11.62 

3.02 

3.70 

4.33 

5.24 

6.55 

8.28 

10.20 

11.88 

43 

44 

45 

3.05 

3.77 

4.42 

5.35 

6.69 

8.46 

10.42 

12.14 

3  08 

3.84 

4.50 

5.45 

6.82 

8.63 

10.64 

12.40 

3.11 

3.91 

4.59 

6.56 

6.96 

8.81 

10.86 

12.66 
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Not 

Exceed!  n( 

Zone* 

Zone 

Zone 

Zone 

Zone 

Zone 

Zonr 

(Pounds) 

Local 

1.2 

3 

4 

6 

6 

7 

8 

46 

3.14 

3.98 

4.67 

5.66 

7.09 

8.98 

11.08 

12.92 

47 

3.17 

4.05 

4.76 

5.77 

7.23 

9.16 

11.30 

13.18 

48  • 

3.20 

4.12 

4.84 

5.87 

7.36 

9.33 

11.52 

13.44 

49 

3.23 

4.19 

4.93 

5.98 

7.50 

9.51 

11.74 

13.70 

60 

3.27 

^  4.26 

5.01 

6.08 

7.63 

9.68 

11.96 

13.96 

51 

3.30 

4.33 

5.10 

6.19 

7.77 

9  86 

12.18 

14.22 

62 

3.33 

4.40 

5.18 

6.29 

7.90 

10.03 

12.40 

14.48 

53 

3.36 

4.47 

5.27 

6.40 

8.04 

10.21 

12.62 

14.74 

54 

8.39 

4.54 

6.35 

6.50 

8.17 

10.38 

12.84 

15.00 

66 

3.42 

4.61 

6.44 

6.61 

8.31 

10.56 

13.06 

15.26 

56  ^ 

3.45 

4.68 

5.52 

6.71 

8.44 

10.73 

13.28 

15.52 

57  _' 

3.48 

4.75 

5. CI 

6.82 

8.58 

10.91 

13.50 

15.78 

58 

3.61 

4.82 

6.69 

6.92 

8.71 

11.08 

13.72 

16.04 

59 

3.54 

4.89 

6.78 

7.03 

8.6  5 

11.26 

13.94 

16.30 

60 

3.57 

4.96 

686 

7.13 

8.98 

11.43 

14.16 

16.56 

61 

3.60 

6.03 

5.95 

7.24 

9.12 

11.61 

14.38 

16.82 

62 

3.64 

5.10 

6.03 

7.34 

9.25 

11.78 

14  60 

17.08 

63 

3.67 

5.17 

6.12 

7.45 

9.39 

11.96 

14.62 

17.34 

64 

3.70 

5.24 

6.20 

7.55 

9.52 

12.13 

15.04 

17.60 

65 

3.73 

6.31 

6.29 

7.66 

9.66 

12.31 

15.26 

17.86 

66 

3.76 

5.38 

6.37 

7.76 

9.t9 

12.48 

16.48 

18.12 

67 

8.79 

5.45 

6.46 

7.87 

9.93 

12.66 

15.70 

18.38 

68 

3.82 

5.52 

6.54 

7.97 

10.06 

1283 

15.92 

18.64 

69 

3.85 

5.59 

6.63 

8.08 
8.18 

10.20 

13.01 

16.14 

18.90 

70 

3.88 

5.66 

6.71 

10.33 

13.18 

16.36 

19.16 

Exception: 

Parcels  weighing  less  than  15  pounds,  and  measuring  over  84  inches  but  not 
exceeding  100  inches  in  length  and  girth  combined,  are  chargeable  with  a 
Riinimum  rate  equal  to  that  for  a  15  pound  parcel  for  the  zone  to  which 
addressed.  See  135.3  for  size  and  weight  restrictions. 


.12    BOUND  PRINTED  MATTER  RATES 
.121    Singh  Piece  Zone  Rate 


Pieces 

weiehint 
up  to- 

Zones 

(pounds) 

Local 

1&  2 

3 

4 

5 

6 

7 

8 

1.6 

$0.69 

$0.92 

8094 

$0.97 

$1.02 

$1.08 

$1.16 

$1.19 

2     

.69 

.93 

.95 

.99 

1.06 

1.14 

1.25 

1.28 

2.6 

.69 

.93 

.96 

1.01 

1.10 

1.20 

1.33 

1.38 

.69 

.94 

.97 

1.03 

1.14 

1.25 

1.41 

1.47 

3.6 

.69 

.94 

.98 

1.05 

1.17 

1.31 

1.50 

1.56 

.69- 

.95 

.99 

1.07 

1.21 

1.37 

1.68 

1.66 

4.5 

.69 

.95 

1.00 

1.09 

1.25 

1.42 

1.67 

1.75 

.70 

.96 

1.02 

1.12 

1.29 

1.48 

1.75 

1.85 

.70 

.96 

1.04 

1.16 

1.36 

1.59 

1.92 

2.03 

.70 

.97 

1.06 

1.20 

1.44 

1.71 

2.09 

2.22 

.70 

.98 

1.08 

1.24 

1.51 

1.82 

2.25 

2.41 

9     

.70 

.99 

1.10 

1.28 

1.59 

1.94 

2.42 

2.59 

10      

.70 

1.00 

1.12 

1.32 

1.66 

2.05 

2.59 

2.78 

.122     Butk    Rates  for  Bulk  Mailings  of  Separately  Addressed  Identical  Pieces  in 
Quantities  of  Not  Less  Than  300  Mailed  at  One  Time 


~~ 

Zone 

Piece  rate 
(cents) 

Bulk 

pound  rate 

(cents) 

Local 

35 
46 
46 
46 
46 
46 
46 
46 

.1 

.9 

2.1 

4.1 

7.5 

11.4 

16.8 

18.7 

1&2 

3 

4   

5    

6    ^. 

7    

8   
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Kind  of  mail 

(Rate  restricted  to  Items  spfclflcally 

named) 

Rale  (without  rejfard  to  zon**) 

First  pound  or 

fraction  of  a 

pound 

Each  additional 
pound  or  Iraclioii 
throiipli  7  ixjuiids 

Farh  additional 

(Kiiind  or  fraction 

over  7  |>ounds 

Books;  16-mllllmetpr  or  n^rrowtr  width 
films  and  catalogs  of  such  films  (rate 
applies  for  films  and  catalogs  e«fcpt 
when  mailed  to  or  from  commercial 
theaters);     printed     miLiic,     printed 
objerllve   test   materials,   sound   re- 
cordlnfis  playscrlpts  and  manuscripts 
tor    Iwoks,    periodicals    and    music; 
printed  educatloiial  reference  charts 
permanently  rroces.^ed  for  preserva- 
tion;   looseleaf    pages,    and    binders 
therefor,  consisting  of  medical  infor- 
mation  for   distribution   to  doctors, 
hospitals,  medical  schools,  and  med- 
ical students.  tS«  1.15  1*1 

Single  piece  rate 

48.0                          18.0 

^42.6                         18.0 
^  44.7                          18.0 

11.0 

11.0 
11.0 

Presort  rat*s: 
tevcl  A    

■  ^«in          

^\ 

^Mailings  of  600  or  more  pieces  properly  prepared  and  presorted  to  five-dtcit 
destination  ZIP  Codes.  (See  135.25) 

^Mailings  of  2.000  or  more  pieces  properly  prepared  and  presorted  to  riv«-dieit  ai»d 
thrcr-dieit  destination  ZIP  Codes.  (See  136.25) 


.14    LIBRARY   RATE 


Rale  (Without  rrRard  to  /one) 

Kind  of  mail 

Each 

Eath 

(Rate  restricted  to  items  specifically 

First 

additional 

addilioiial 

named  mailed  by  or  to 

pound  or 

pound 

pound 

organizations  mentioned                  fraction  of  a 

or  fraction 

or  fraction 

in  135.26 

pound 

7  pounds 

7  pounds 

Books;  printed  music;  bound 

- 

volumes        of       academic 

.  - 

theses;    sound    recordings; 

periodicals;    other    library 

material;      mu.seum     and 

herbarium         materials; 

16-millimoler   or  narrower 

width      films,      filmstrips, 

transparencies,        slides. 

microfilms;     scientific    or 

mathematical         kits, 

instruments,       or       other 

devices;      also,      catalogs, 

guides  or  scripts  for  some 

of     those     material.s.     See 

^135  26 

14^ 

b4 

4^ 
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135.7     ADDRESSING 


The  address  of  all  fourth-class  matter  mailed  at  bound  printed  matter,  bulk 
parcel  post,  library,  and  special  fourth -class  rates  must  contain  a  complete  ZIP 
Code. 


136.1    RATES 


Part  136 
PRIORITY  MAIL 


y 


Weight  over 
"  -          12  ounces 

Rate 

and  not 

exceeding- 

Local 
zones  1 , 

Zone  4 

Zone  5 

Zone  6 

Zone  7 

Zone  8 

pound  (s) 

2, and  3 

1.0 

1.5  .         

$1.71 
1.86 

$1.61 
1.96 

$1.88 
2.07 

$1.97 
2.21 

$2.06 
2.34 

$2.25 
2.50 

2.0                  ^ 

1.99 

2.12 

2.27 

2.44 

2.61 

2.83 

2.5 , 

3.0     , 

2.11 
2.23 

2.27 
2.42 

2.46 
2.C5 

2.68 
2.91 

2.89 
3.17 

3.16 
3.50 

3.5             .    _ 

2.35 
2.47 
2.59 
2.72 

2.58 
2.73 
2.89 
3.04 

2.84 
3.03 
3.22 
3.42 

3.15 
3.38 
3.62 
3.85 

3.45 
3.73 
4.01 
4.29 

3.83 

-     4.16 

4.50 

4.83 

4.0                  _    _ 

4.5 

5 

6 

2.96 

3.35 

3.80 

4.32 

4.84 

5.50 

7 

8 

3.20 
3.44 

3.66 
3.96 

4. IS 
4.56 

4.79 
5.26 

5.40 
5.96 

6.16 
6.83 

9 

10 ^^_ 

3.69 
3.93 

4.27 
4.58 

4.95 
5.33 

5.73 
6.20 

6.51 
7.07 

7.49 
8.16 

11 

12 

4.17 
4.42 
4.66 

4.89 
5.20 
5.50 

5.71 
6.10 
G.48 

6.67 
7.14 
7.61 

7.63 
8.18 
8.74 

8.83 

9.49 

10.16 

13     

14 

4.90 

5.81 

6.86 

8.08 

9.30 

10.82 

15 

5.15 

6.12 

7.25 

8.55 

9.86 

11.49 

16 

17 

18 

19 

20 

6.39 
6.63 
5.87 
6.12 
6.36 

6.43 
6.74 
7.04 
7.35 
7.66 

7.63 
8.01 
8.39 
8.78 
9.16 

9.02 

9.49 

9.96 

10.43 

10.90 

10.41 
10.97 
11.53 
12.08 
12.64 

12.16 
12.82 
13.49 
14.15 
14.82 

21 

6.60 

7.97 

9.54 

11.37 

13.20 

15.49 

22 

23 

6.85 
7.09 

8.28 
8.58 

9.93 
10.31 

11.84 
12.31 

13.75 
14.31 

16.15 
16.82 

24 

25 

7.33 
7.58 

8.89 
9.20 

10.69 
11.08 

12.78 
13.25 

14.87  ■ 
15.43 

17.48 
18.15 

26 

7.82 

9.51 

11.46 

13.72 

15.98 

18.82 

27 

8.06 

9.82 

11.84 

14.19 

16.54 

19.48 

28 

8.30 

10.12 

12.22 

14.66 

17.10 

20.15 

29 

8.55 

10.43 

12.61 

15.13 

17.65 

20.81 

30 

8.79 

10.74 

12.99 

15.60 

18.21 

21.48 

31 

9.03 

11.05 

13.37 

16.07 

18.77 

22.15 

32 

9.28 

11.36 

13.76 

16.54 

19.32 

22.81 

33 

9.52 

11.66 

14.14 

17.01 

19.88 

23.48 

34 

9.76 

11.97 

14.52 

17.48 

20.44 

24.14 

35. 

10.01 

12.28 

14.91 

17.95 

21.00 

24.81 

36 

10.25 

12.59 

15.29 

18.42 

21.55 

25.48 

37 

10.49 

12.90 

15. C7 

18.89 

22.11 

26.14 

38 

10.73 

13.20 

16.05 

19.36 

22.67 

26.81 

3D 

10.98 

13.51 

16.41 

19.83 

23.22 

,     27.47 

40 

11.22 

13.82 

16.82 

20.30 

23.78 

28.14 
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136.1    RATES  (Cont'd) 


Weight  over 
12  ounces 

Kate 

- 

and  not 

Local 

exceeding- 

zones  1, 

Zone  4 

Zone  6 

Zone  6 

Zone  7 

Zone  8 

pound(s) 

2.  and  3 

41 

11.46 

14.13 

17.20 

20.77 

24.34 

28.81 

42 

11.71 

14.44 

17.59 

21.24 

24.89 

29.47 

43 

11.95 

14.74 

17.97 

21.71 

25.45 

30.14 

44 

12.19 

15.05 

18.35 

22.18 

26.01 

30.80 

45 

12.44 

15.36 

18.74 

22.65 

26.57 

31.47 

46 

12.68 

15.67 

19.12 

23.12 

27.12 

32.14 

47 

12.92 

15.98 

19.50 

23.59 

27.68 

32.80 

48 

13.16 

16.28 

19.88 

24.06 

28.24 

33.47 

49            _              

13.41 

16.59 

20.27 

24.53 

28.79 

34.13 

50 

13.65 

16.90 

20.65 

25.00 

29.35 

34.80 

51 

13.89 

17.21 

21.03 

25.47 

29.91 

35.47 

62 

14.14 

17.52 

21.42 

25.9 1 

30.46 

36  13 

53 

14.38 
14.62 

17.82 
18.13 

21.80 
22  18 

26.41 
26.88 

31.02 
31.58 

36.80 
37.46 

54 

65 

14.87 

18.44 

22.57 

27.35 

32.14 

38.13 

66 

15.11 

18.75 

22.95 

27.82 

3269 

38.80 

57 

15.35 

19.06 

23.33 

28.29 

33.25 

39.46 

68 

15.59 

19.36 

23.71 

28.76 

33.81 

40.13 

59 

15.84 

19.67 

24.10 

29.23 

34.36 

40.79 

60 

16.08 

19.98 

24.48 

29.70 

34.92 

41.46 

61 

16.32 

20.29 

24.86 

30.17 

35.48 

42.13 

62 

16.57 

20.60 

25.25 

30.64 

36.03 

42.79 

63 

16.81 

20.90 

25.63 

31.11 

36.59 

43.46 

64 

17.05 

21.21 

26.01 

31.58 

37. J  5 

44.12 

65 

17.30 

21.62 

26.40 

32.05 

37.71 

44.79 

66 

17.54 

21.83 

26.78 

32.52 

38.26 

45.40 

67 

17.78 

22.14 

27.16 

32.99 

38.82 

46.12 

68 

18.02 

22.44 

27.54 

33.40 

39.38 

46.79 

69 

18.27 

22.75 

27.93 

33.93 

89.93 

47.45 

70 

18.51 

23.06 

28.31 

34.40 

40.49 

48.12 

ExcEPTio.s:  rarccls  welghlnc  less  ih.ii  15  p'.unds,  nicssurlng  over  64  Inchc;  but  not  oxce.:dii'E  1»)  iiirUes 
In  Icngtli  and  glilh  romhUicd.  arc  charteabli  with  a  nilulinum  rate  cqubl  to  that  Jor  a  l.^-pound  parcel  tor 
the  tone  to  which  addre^^d. 

136.2     CLASSIFICATION 

.21      DESCniPTION 

Priority  .mail  consists  of  first-class  mail  v.'?i.j'ung  more  than  12  ounces  and 
other  mail  wt.'Hi  is  mailed  for  expcditiou'.  lu.nuling  and  transportation. 


Pen;  uv 
o:r::;{AL  MAIL 


.271  Treatment.— All  official  mail  must  be  (m  'l"d  as  first-class  mail,  unless 
it  is  endorsed  to  a  lower  class.  EXCEPTION:  Pi.  <  •.  wcighinc  over  12  ounces 
must.be  treated  as  third-  or  fourth-class  mail  unless  '.lulorscd  as  priority  mail. 
Official  mail  enc'orsod  to  indicate  a  special  s.<Tvice  ;iv  '  be  given  the  service 
indicated.  (See  Publication  42  regarding  international  i  ul.)  EXCEPTION: 
Reply  envelopes  and  lahcls  and  envelopes  ar.d  labels  used  by  contractors  must 
be  preprinted  with  special  service  endorsements  (see  137.2&6;  Endorsement* 
which  are  typewritten,  handwritten,  rabl>er  stampoti  or  appli-'l  by  adhesive 
stickers  are  not  acceptable  on  preprinted  rejjly  puvvlopos  and  labels. 
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RULES  AND  REGULATIONS 

.272  Forwarding,  Return,  and  Adilress  Correction  Services.— Official  mail 
on  which  forwarding,  return,  or  address  correction  service  has  been  requested 
must  be  given  the  service  requested  without  being  rated  for  collection  of 
postage  due.  The  Postal  Service  is  reimbursed  pursuant  to  137.11  and  137.21 
for  postage  due  accruing  on  official  mail.  See  1 22.51 4d  for  post  office 
reporting  procedures  for  address  correction  services  furnished  to  Federal 
agencies. 

.273  MaSing  Permiti.-Applications  for  mailing  permiU  mu»t  be  handled 
m  the  following  manner: 


e.  Permit  Imprints 

(1)  Appjication.  Federal  Government  agencies  may  apply  to  mail  identical 
pi^eces  of  mail  of  any  class  under  the  permit  imprint  system.  The 
application  may  be  filed  by  letter,  memorandum  or  on  Form  3601, 
Application  to  Mail  Without  Affixing  Postage  Stamps,  either  at  the  post 
office  where  the  mailings  will  be  made  or  sent  directly  to  the  Director, 
Office  of  Mail  Classification.  Applications  filed  at  local  post  offices 
must  be  forwarded  by  the  postmaster  to  the  Director.  A  special  form  of 
permit  imprint  is  prescribed  for  official  mail  (see  145.4). 


137.8     GENERAL  INSTRUCTIONS 

.•1      OFFICAl  MAIL  NOT  TO   BE  DETAINED 

Official' mail  of  any  kind  must  not  be  detained  except  in  accordance  with 
Part  115,  even  though  there  are  indications  of  abuse  of  official  mailing 
privileges.  It  must  be  promptly  dispatched  and  delivered  to  the  addressee- 
Reports  of  the  indicated  abuse  must  be  submitted  to  the  Office  of  Mail 
Classification,  Rates  and  Classification  Department. 


Part  141  ' 

ENVELOPES,  POSTAL  CARDS,  AEROGRAMMES 


.13      PLAIN   STAMPED  ENVELOPES 

.121      Fnvelepei  A  vai/obfe  of  Post  O^ces 


Size 

Denomination 

Item 
No. 

Prices 

Ktiid 

Lc.<!s  than 
800 

SOO 

1,000 

Regular. .. .. 

6?i 
10 

6?i 
10 

10 

15^ 

\hi 
\bi 
2.74 
2.14 

641     SO.lSea 

$79.50 
80.50 
80.00 
81.00 
18.00 
19.00 

$159  00 

Window. , 

Precancclrd.... 

141 
642 
142 
673 
173 

O.I  Sea 
No  sales 
except 
full  box 
lots 

161.00 

16000 

162.00 

36  00 

38.00 

Limit  requisitions  to  a  3-accounting  period  supply.  A  minimum  quantity  of  500  pbin 
stamped  envelopes  must  he  ordered  even  though  this  may  cause  some  post  offices  to 
exceed  the  9-accountins  period  stock  level. 


RULES  AND  REGULATIONS 

.123    Discount  on  Sales  of  Plain  Regular  Stamped  Envelopes 


y 


b.  Jiecording  Sales  and  Discount.  The  selling  employee  reports  the  sale  of  full 
box  lots  of  500  envelopes  at  discount  as  postage  sales  at  the  discounted 
amount  on  the  day  of  sale.  The  difference  between  the  discounted  amount 
and  the  full  retail  value  is  claimed  by  the  employee  on  Form  3220,  Stamp 
Envelope  Sales  at  Discount.  The  following  entries  will  be  made  in  ink  on 
Form  3220:  the  date,  purchaser's  name  (firm  name  if  applicable)  and 
quantity,  by  size,  in  the  appropriate  column.  Do  not  refuse  sales  to  a 
purchaser  declining  to  provide  a  name,  but  annotate  the  form  that  the 
purchaser  refused  to  identify  himself. 

c.  Reporting  Discount.  Employees  claiming  credit  for  envelopes  sold  at 
discount  may  submit  Form  3220  as  often  as  necessary  but  no  less 
frequently  than  once  each  accounting  period.  The  amount  of  the  discount 
will  be  applied  to  the  employee's  stamp  accountability  upon  .submission  of 
Form  3220.  The  unit  manajjer,  or  designated  employee,  must  verify  the 
computations  on  Form  3220,  determine  the  claim  is  reasonable,  and  initial 
the  form.  After  verification,  the  form  will  be  forwarded  with  the  daily 
financial  report  to  the  employee  maintaining  the  Accountbook. 

.124     Preeoncefeif  Envelopes 
Only  nonprofit  organizations  or  associations  covered  in  134.5  may  purchase 
2.7  cent  prccanceled  envelopes.  Sales  are  made  in  full  box  lots  only. 


13     POSTAL  CARDS 

AVAILABLE 

Denomlnatiun  (cents) 

Description 

10 

CUT  SINGLE  CARDS:           0^ 

Domestic  regular  single  (availatJWalso  in  sheets  of  40) . 
Domestic  commemorative  single. 
Foreign  regular  sinplc. 
Foreign-  airnmil  single. 

DOUBLE  REPLY-PAID  CARDS: 

Domestic  regular  reply  (10  cents  each  half). 

10 ::::;::: : 

14 

21 

20 

AH  domestic  postal  cards  are  precanceled.  Postal  cards  wi  sheets  for  use  in  printing 
must  be  cut  to  regulation  si7.e.  .3Vjx5V<i  inches  so  that  the  stamp  appears  in  the  upper  hcht 
comer.  Cases  of  ^eet  postal  cards  may  be  broken  for  sale.  Return  addresses  are  not 
printed  on  postal  cards  by  tlie  Postal  Senace. 


141.2     PRINTED  STAMPED  ENVELOPES  (Special-Request) 

.21      PRINTED   STAMPED   ENVELOPES   AVAILABLE 


Kind 

Size 

Denomi- 
nation 

Item 
Number 

Prices 

&00 

1000 

Regular 

6y« 

154 

641 

$82.00 

$164.00 

10 

154 

141 

83.00 

166.00 

Window 

6'/« 

15^ 

642 

82.50 

165.00 

10 

154 

142 

83.50 

167. CO 

Precanceled 

ev< 

2.14 

673 

20.50 

41.00 

10 

2.14 

173 

21.50 

43.00 

'Minimum  order—rieasc  note  tlii.t  the  |>rirc  tor  AGO  only  is  more  than  \i  of  tlic  |.er-thousnud  price. 
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RULES  AND  REGULATIONS 


.33     STYLE  OF  PRINTING  RETURN  ADDRESSES 

.231  All  lines  of  the  return  address  will  be  printed  in  capitals  and  lower- 
case letters  with  flush  left  margin,  using  8-point  Helvetica  type.  See  sample 
in  141.232. 


-      ® 


<MIAM  ttAN«  rOlM  JIOl  »0M 

roM  orrKi  window  cuk 


®> 


fHKt  llSr  ColaiMi  No    i.  6.  OKd  'I 


0  ,o/: 

/TJN      1N$I«T  lUM 
4  Vi*'  f  •'"  US'  Cul. 


(tnft  *rf«oriiAH  ttoc* 
rrt  Of  iNviiO'ES  oiDiiiO 


/^\    rill  IN  out 


® 


® 


i?" 


1VM  oa  ifoaiv  piiNT  inuaN  address 

DO  N01  ATTACH  ony  ftlwfn  eddnif  lobcl, 
Uttoktud    or  oih«'  motffr'Ol  le  th«  orrt«i  Ion 
|Sc«  tv9g*>i*d  ityitt  (o(  >«>win  edd'vtsti 
•n  bock  af  ihit  fa«iM| 


CHfCK  COMfiiUD  OIIU£R  rOfTM  ond  VGN  If 
It  quttniity  toitmt^'* 
\%  it«»t  numb*'  cotttff 
It  prict  cerr«<l' 

H  <0««*<t  b(o<W  ch«ch«d  for  typ*  of  anvclop*  Ordtrvd^ 
It  oddr«lt  «Oi<*cf  ord   CO«pl«t«ly  ICGlBli^ 

Is  ertf«'  t>sn«d'  ^ 


iri\    '"  INTlIf  cost  AND  OiTAiN  YOU» 


If  VOU  ARE  UNA8U  TO  COMfllTC  TMt 

ORDtSfORM.  THf  WINDOW  ClfRR  Will 

•E  GIAD  TO  AS&rsr  TOU 


RULES  AND  REGULATIONS 

PART  142 
STAMPS  (ADHESIVE) 


142.1     AVAILABILITY  AND  USE 


.1 1      TYPES 


Purpose 

Fonn 

Denomtnatloci  and  prices 

Ordinary  postage.  • 

Single  or 
sheet. 

1.  2.  3.  4.  5.  9.  10.  11.  12.  13.  14.  15.  16, 
18.  20.  21.  24.  25.  28.  29.  30.  40  and 
50  cents;  $1  and  $6. 

Books. 

23  13-cent  ($2.99)*:  8  15-rcnt  ($1.20):  16 
15-cent  ($2.40):  24  15-cent  ($3.60) 

Coil  of  100. 

10*  and  13.  15  and  16*  cenU:   (Dispenser  to 
hold  coils  of  100  stamps  may  be  purchased 
(or  5  cents  additional  ^ 

Coil  of  600 

1.  2.  3.  5.  9*.  10.  13.  16.  and  16*  cents,  and 
$1. 

Coils  of 
3,000. 

1.  2.  8.  5.  6.  8.  9*.  10. 13.  15,  16*  and  25 
cents. 

Airmail  postage 

Single  or 
sheet. 

21.  25.  26.  and  31  cenU 

AvailabI*  for  international  airmail  wrvica. 

Commemorative 
stamps. 

Single  or 
sheet. 

Various  denominations  as  announced. 

Precanccled 
postage. 

Single  or 
shec^t,  coils 
of  500 
and  3,000. 

Available  to  permit  holders  only.  (See 
part  143.) 

Postage-due  (for 
post  oflicc  use 
only). 

Single  or 
sheet. 

1,2.3.4.5.6,7,8.10,11,13.30, 
and  50  cents;  $1  and  $5. 

40841 


*WUI  be  dlsconlliiued  when  stock  b  exhausted. 


CAUrraN:  lUfGIBlf  OR  INCORRECT  ORDtRS  DEU/  RECEIPT  Of  fNVtlOPfS 


•^ 


Part  144 
POSTAGE  METERS  AND  METER  STAMPS 


.13     METER  MANUFACTURERS 

Postage  meters  may  be  leased  from  authorized  manufacturers  who  are 
held  responsible  by  the  Postal  Service  for  the  control,  operation,  malntnnance, 
and  replacement,  when  necessary,  of  meters  manufactured  by  them.  The  fol- 
lowing manufacturers  are  presently  authorized  to  lease  meters  to  mailers: 

a.  POSTALIA.  INC.,  1423  Centre  Circle  Drive.  Downers  Grove,  II  60515 

b.  F.M.E.  Corporation,  31  285  San  Clcmente  Street,  Hayward.  CA  94544 

c.  National  Cash  Register  Co.,  Dayton,  OH  45409 

d.  Pitney  Bowes,  Inc.,  Pacific  &  Walnut  Streets,  Stamford,  CT  0C904 


FB>BUl  REGISTfR,  VOL  43,  NO.  178— WIDNESDAY,  SEPTEMBER  13,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  171-WEDNESOAY,  SEPTEMBER  13,  1971 


40842 


PART 


—POSTAGE  METERS  AND 
MfTER  STAMPS 


.13     METER  UANXTTACTTntERS 

Postage  meters  may  be  leased  from 
authorized  manufacturers  who  are 
held  responsible  by  the  Postal  Service 
for  the  control,  operation,  mainte- 
nance, and  replacement,  when  neces- 
sary, of  meters  manufactured  by 
them.  The  following  manufacturers 
are  presently  authorized  to  lease 
meters  to  mailers: 

a.  POSTAiilA,  mC.  1423  Centre 
Circle  Drive,  Downers  Grove,  IL  60515 

b.  P.M.E.  Corporation,  31285  San 
Clemente  Street,  Hayward,  CA  94544 

c.  National  Cash  Register  Co., 
Dayton,  OH  45409 

d.  Pitney  Bowes,  Inc.,  Pacific  & 
Walnut  Streets.  Stamford,  CT  06904 


144.3    Setting  Meters 
.31    requirement 

.311  A  customer  may  not  have  any 
postage  meter  in  his  possession  until  it 
has  been  set,  sealed,  and  checktd  into 
service  by  the  Postal  Service.  The 
manufacturer  will  bring  the  meter  to 
the  post  office  where  it  is  to  be  regu- 
larly set  for  setting  and  sealing  prior 
to  delivery  to  the  customer,  unless  it  is 
serviced  in  accordance  with  144.38. 

.312  Post  offices  shall  not  set  any 
meter  which  is  not  licensed  at  that 
post  office,  except  as  specified  in 
144.344.  In  the  event  that  a  customer 
moves  from  one  post  office  to  another, 
the  meter(s)  shall  be  checked  out  of 
service  in  accordance  with  144.351  and 
it,  or  another  meter(s),  shall  be  li- 
censed at  the  new  post  office  before 
the  meter(s)  is  reset  or  initial  settings 
are  made  in  a  new  meter(s).  This  does 
not  apply  to  branches  or  stations 
within  a  post  office  (see  144.345).  i 


.33     PAYMENT 

.331  Payment  must  be  made  for 
postage  at  the  time  the  meter  is  set. 
Payment  may  be  made  by  cash,  check, 
money  order,  or  by  a  withdrawal  from 
a  trust  fund  previously  established 
with  the  post  office  for  that  purpose. 
See  330,  Fiscal  Handbook  P-1,  regard- 
ing the  acceptance  of  checks.  Trust  ac- 
coimts  may  be  established  when  the 
monthly  mailing  of  a  license  is  $500  or 
more.  No  activity  in  the  accoimt  over  a 
60-day  period  shall  be  grounds  for 
closing  of  the  account  by  the  post 
office  and  returning  the  trust  funds  to 
the  mailer. 

.332  Receipts  for  payment  to  a 
trust  account  shall  be  made  on  Form 
3544,  Post  Office  Receipt  for  Money. 


RULES  AND  REGULATIONS 

The  original  will  be  given  to  the  cus- 
tomer, the  duplicate  sent  to  the  office 
maintaining  the  cashbook,  and  the 
triplicate  retained  by  the  employee 
setting  the  meter.  Trust  account  trans- 
actions shall  be  recorded  on  Form  25, 
Trust  Fund  Account,  kept  on  the  indi- 
vidual account  by  the  employee  set- 
ting the  meter.  Daily  totals  of  the 
money  received  for  such  trust  funds 
shall  be  listed  on  the  Daily  Cash 
Report,  Form  1412. 

.333  Receipts  for  individual  meter 
settings  shall  be  made  on  Form  3603, 
Receipt  for  Postage  Meter  Settings,  In 
accordance  with  144.342. 

.334  Refer  to  144.384b  and  .385d  for 
payment  procedures  under  the  onsite 
meter  setting  program. 


.38     ON-SITE     BIETER     SETTING     PRO- 
GRAM 

.381    General 


c.  The  schedule  of  fees  for  on-site 
meter  setting  follow: 


Private  businesses 


Meter  company  offices 


$7.00  first  meter  on 
scheduled  basis. 

$12.00  first  meter  on 
emergency  basis. 

$3.50  each  additional 
meter. 


$S.OO  each  meter  on  a 
scheduled  basis. 
Do. 

Do. 


PART  145— PERMIT  IMPRINTS 

145.1    Permit 

.11    application 

A  permit  to  use  permit  imprints  and 
pay  postage  in  cash  at  the  time  of 
mailing  may  be  obtained  by  submit- 
ting Form  3601,  Application  to  Mail 
Without  Affixing  Postage  Stamps,  with 
a  fee  of  $30,  to  the  post  office  where 
mailings  will  be  made.  The  postmaster 
will  give  the  applicant  a  receipt  for  the 
fee  on  Form  3544.  No  other  fee  for  use 
of  permit  imprints  has  to  be  paid  so 
long  as  the  permit  is  active.  However, 
the  applicant  must  also  pay  an  annual 
bulk  mailing  fee  if  he  mails  third-class 
matter  at  bulk  rates.  See  134.421. 


PART  146— PREPAYMENT  AND 
POSTAGE  DUE 

146.1    Postage  Payment 


.12     UNPAID   matter   FOUND   IN   THE 
MAIL 

.121    Matter  of  any  class,  including 
that  for  which  special  services  are  in- 


dicated, received  at  either  the  office  of 
mailing  or  office  of  address  without 
any  postage  (see  146.41),  will  be  en- 
dorsed Returned  for  Postage  and  re- 
turned to  the  sender  without  an  at- 
tempt at  delivery.  If  no  return  address 
is  shown,  or  If  the  delivery  and  return 
address  are  identical,  the  piece  wlU  be 
disposed  of  in  accordance  with  159.4. 
(Note  that  letters,  but  not  post  cards, 
are  to  be  sent  to  dead  mail  offices  as 
prescribed  in  159.412m.) 

.122  Metered  reply  maiT,  which  is 
prepared  in  accordance  with  144.112, 
except  for  the  mailer's  inadvertent 
failure  to  imprint  a  meter  stamp  on 
the  envelope,  will  be  treated  as  busi- 
ness reply  mail  (see  131.23),  and  will 
be  delivered  upon  payment  of  postage 
and  the  corresponding  business  reply 
surcharge  specified  in  131.233. 

.123  Unpaid  parcels  Intended  for 
handling  by  a  private  delivery  compa- 
ny but  found  in  the  mail  will  be  re- 
turned to  sender  "postage  due"  rather 
than  to  the  addressee  or  private  deliv- 
ery company.  Postage  due  will  be  as- 
sessed by  computing  postage  due  from 
the  point  at  which  the  unpaid  parcel 
entered  the  mail  to  its  destination. 
However,  when  the  point  where  the 
impaid  parcel  entered  the  mail  is  un- 
known, compute  postage  due  from  the 
point  where  the  parcel  was  first  found 
in  the  mail  to  destination.  See  159.4  if 
sender  cannot  be  identified  or  parcel  is 
refused  by  sender. 

.13     INSUFFICIENT  HIEPAYMENT 

.131  Mail  of  any  class,  including 
that  for  which  special  services  is  indi- 
cated (except  registered  mail— see 
161.31),  received  at  either  the  office  of 
mailing  or  office  of  address  without 
sufficient  postage  wUl  be: 

a.  Marked  to  show  the  total  deficien- 
cy of  postage  and  fees. 

b.  Dispatched  promptly  to  the  ad- 
dressee by  means  of  the  regular  or  spe- 
cial service  indicated. 

c.  Delivered  to  addressee  on  payment 
of  the  charges  marked  on  the  mail. 
When  quantity  mailings  of  ten  or 
more  pieces  are  received  at  the  office 
of  mailing  without  sufficient  postage, 
the  mailer  will  be  notified,  without 
charge,  preferably  by  telephone,  in 
order  that  the  postage  charges  may  be 
adjusted  before  the  mail  is  dispatched. 

.132  When  the  addressee  refuses  to 
pay  the  deficient  postage,  and  when 
the  mail  is  undeliverable  for  any  other 
reason,  it  will  be  handled  as  follows: 

a.  First-class  mail  bearing  a  return 
address  will  be  returned  to  the  sender 
and  delivered  on  payment  by  him  of 
the  deficient  postage. 

b.  Mail  other  than  first-class  bearing 
a  return  address  will  be  returned  to 
the  sender  and  delivered  on  payment 
by  him  of  the  total  of  the  deficient 
postage,  the  forwarding  postage,  if 
any,  and  the  return  postage. 


c.  All  mail  that  does  not  bear  a 
return  address  will  be  disposed  of  in 
accordance  with  159.4  (Note  that  let- 
ters, but  not  post  cards,  are  to  be  sent 
to  dead  mail  offices  as  prescribed  in 
159.412m.) 

.14     POSTAGE  ON  MAIL  INSUFFICIENT- 
LY PREPAID  '  ^ 

Postage  stamps  stuck  to  mail  are 
canceled  when  the  mail  is  first  re- 
ceived in  the  post  office.  Postage 
stamps  or  meter  stamps  originally  af- 
fixed to  insufficiently  prepaid  mail 
will,  when  it  is  again  presented  for 
mailing,  be  accepted  in  payment  of 
postage  to  the  amount  of  their  face 
value. 

.16     CONTESTED  CLASSIFICATION 

.151  If  a  mailer  disagrees  with  a 
classification  decision  made  by  a  local 
post  office,  the  decision  may  be  ap- 
pealed by  the  mailer,  in  writing,  to  the 
postmaster  within  30  days.  The  post- 
master will  forward  the  appeal  to  his 
mall  classification  center  where  a  deci- 
sion will  be  made  on  the  appeal.  An 
unfavorable  decision  by  the  mall  clas- 
sification center  may  be  appealed,  in 
writing,  within^  10  days  following  re- 
ceipt of  the  decision.  The  appeal  must 
be  filed  with  the  postmaster.  The  post- 
master win  forward  the  appeal  to  the 
General  Msmager,  Domestic  Mall  Clas- 
sification Division,  US.  Postal  Service, 
Washington.  DC  20260,  who  will  issue 
the  final  agency  decision. 

.152  Any  mail  classification  decision 
made  initially  by  the  General  Man- 
ager, Domestic  Mall  Classification  Di- 
vision, or  General  Manager,  Special 
Services  Division,  or  General  Manager, 
International  Mail  Division,  for  which 
there  Is  no  specified  appeal  procedures 
may  be  appealed  within  15  days  to  the 
Director,  Office  of  Mall  Classification, 
who  will  issue  the  final  agency  deci- 
sion. If,  however,  the  Director  partici- 
pated In  any  such  decision,  the  appeal 
will  be  decided  by  the  Assistant  Post- 
master General,  Rates  and  Classifica- 
tion Department. 

.153  Pending  resolution  of  an 
appeal,  the  mailer  may,  by  letter  to 
the  local  postmaster,  request  to  mail 
under  a  deposit  arrangement.  The 
pailer  must  deposit  with  the  postmas- 
ter an  amount  adequate  to  cover  post- 
age at  the  higher  rate.  The  difference 
t)etween  the  amount  deposited  and  a 
lower  rate  subsequently  determined  to 
be  appropriate  will  be  returned  to  the 
mailer  if  his  appeal  Is  sustained.  If  the 
appeal  is  denied,  the  deposit  will  not 
'be  returned;  the  applicable  postage 
will  be  deducted  from  the  deposit  and 
entered  in  A/C  114  as  postage  revenue 
through  the  use"  of  a  postage-due  in- 
voice In  lieu  of  postage  due  stamps. 
The  customer  will  be  requested  to  sign 
the  Invoice  and  will  be  given  a  dupli- 
cate. If  a  balance  remains  in  the  de- 
posit after  the  postage  has  been  de- 
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ducted,  it  should  be  refimded  if  the 
customer  so  wishes. 


PART  147— EXCHANGES  AND 
REFUNDS 

•  •  •  •  • 

.230      UNALLOWABLE  REFUNDS 

No  refund  will  be  made: 


c.  For  unused  adhesive  stamps  (see 
147.11  and  147.12). 


PART  154— CONDITIONS  OF 
DELIVERY 


.62     BIAIL    ADDRESSED    TO    PERSONS    AT 
HOTELS,  SCHOOLS,  AND  SIMILAR  PLACES  Is 

delivered  to  the  hotel  or  school.  If  the 
addressee  Is  no  longer  at  that  address, 
the  mail  shall  be  redirected  to  his  cur- 
rent address.  If  the  forwarding  address 
Is  vmknown.  the  mail  shall  be  returned 
to  the  post  office.  For  mail  addressed 
to  prisoners,  see  115.97. 


PART  156— RURAL  SERVICE 


.532    Newspaper  Receptacles 

A  receptacle  for  the  delivery  of 
newspapers  may  be  attached  to  the 
post  of  a  letter  box  which  is  used  by 
the  Postal  Service:  Provided,  That  no 
part  of  the  receptacle  touches  or  is  at- 
tached to  or  Is  supported  by  any  part 
of  the  box.  Interferes  with  the  delivery 
of  mail,  obstructs  the  view  of  the  flag. 
or  presents  a  hazard  to  the  carrier  or 
his  vehicle.  The  receptacle  must  not 
extend  beyond  the  front  of  the  box 
when  the  box  door  is  closed.  No  adver- 
tising shall  be  displayed  on  the  outside 
of  the  receptacle  except  that  the  name 
of  a  publication  may  be  shown. 


PART  157— HIGHWAY  CONTRACT 
ROUTE  SERVICE 

157.1    Description 

Highway  contract  route  service  pro- 
vides for  the  transportation  of  mail  be- 
tween post  offices  or  other  designated 
points  where  mall  Is  received  or  dis- 
patched. Box  delivery,  collection  serv- 
ice, and  other  mail  service  are  also  per- 
formed on  a  majority  of  routes.  Every 
highway  contract  route  carrier  shall 
receive  any  mall  matter  presented  to 
him.  If  properly  prepaid  by  stamps. 
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and  deliver  it  for  mailing  at  the  next 
post  office  at  which  he  arrives. 

157.2  ES^WLISHMENT 
.21      NEW  SERVICE 

Contracts  for  regular  service  are 
awarded  after  public  advertisements. 
Temporary  service  may  be  established 
on  short  notice  without  advertising. 
Address  requests  or  petitions  for  new 
routes  to  the  general  manager,  logis- 
tics division,  having  supervision  over 
the  transportation  of  mail  in  the  area 
involved. 

.23     CHANGES 

Changes  in  line  of  travel,  extensions 
of  service  and  schedules  may  be  or- 
dered by  the  general  manager,  logis- 
tics division,  at  any  time.  Address  re- 
quests for  changes  and  extensions  to 
him. 

157.3  Box  Delivery  and  Collection 
Service 

.3 1    service  required 

Highway  contract  route  advertise- 
ments and  contracts  state  whether 
box  delivery,  collection  service,  or 
other  mall  services  are  required  and 
specify  the  area  to  be  served.  In  addi- 
tion to  usual  box  delivery  and  collec- 
tion service,  on  some  routes  the  carri- 
ers are  required  to: 

a.  Sell  stamp  supplies. 

b.  Deliver  registered,  insured,  certi- 
fied, and  COD  matter. 

c.  Accept  matter  presented  by  cus- 
tomers to  be  registered,  insured,  certi- 
fied, or  mailed  COD,  and  money  with 
applications  for  money  orders  and  give 
receipts. 

.32     AVAILABILITY 

Contract  route  box  delivery  and  col- 
lection service  is  provided  without 
charge  to  customers  who^ 

a.  Are  not  eligible  for  city  carrier 
service. 

b.  Reside  on  or  near  a  route  on 
which  box  delivery  and  collection  serv- 
ice is  required. 

c.  Erect  a  mailbox  on  the  highway 
contract' route  carrier's  existing  line  of 
travel.  Where  a  box  Is  newly  installed 
or  a  present  box  is  being  replaced,  an 
approved  rural-type  box  must  be  used. 
Preferably,  rural  boxes  and  posts  or 
supports  should  be  painted  white,  but 
they  may  be  painted  other  colors  If  de- 
sired. Where  box  numbers  are  used, 
the  box  number  must  be  Inscribed  in 
contrasting  color  In  neat  letters  and 
numerals  not  less  than  1  Inch  high  on 
the  side  of  the  box  that  Is  visible  to 
the  carrier  as  he  regularly  approaches, 
or  on  the  door  if  boxes  are  grouped. 
Where  street  names  and  house  num- 
bers have  been  assigned  by  local  au- 
thorities, and  the  postmaster  has  au- 
thorized use  of  a  street  name  and 
house  number  as  a  postal  address,  the 
house  number  will  be  shown  on  the 
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box.  If  the  box  is  located  on  a  differ- 
ent street  from  tlie  customer's  resi- 
dence, the  street  name  and  house 
nimaber  will  be  inscribed  on  the  box. 
The  placing  of  the  owner's  name  on 
the  box  is  optional.  Advertising  on 
boxes  or  supports  is  prohibited. 

d.. Request,  from  the  post  office  to 
which  mail  is  suldressed,  delivery  and 
collection  service  on  Form  5431,  Con- 
tract Route  Box  Customer  Notice. 
Highway  contract  route  customers  re- 
siding between  two  post  offices  may 
receive  mail  service  from  that  post 
office  which  is  the  one  next  preceding 
the  customer's  residence,  or  from 
either  post  office  if  there  is  a  return 
trip.  In  addition,  the  customer  may  re- 
ceive delivery  from  the  post  office 
from  which  the  highway  contract 
route  originates. 

.33     DELIVERY  OF  MAIL 

Mail  matter  addressed  to  a  qualified 
customer  of  a  highway  contract  route 
will  be  taken  by  the  carrier  from  the 
post  office  and  deposited  into  the 
proper  mailbox.  If  required  by  the 
contract,  the  carrier  will  deliver  regis- 
tered, certified,  insured,  i.  and  COD 
mail:  Delivery  of  this  mail  will  be 
made  only  when  customer  meets  the 
carrier  at  the  box  or  along  the  route. 
Parcel  post  packages  too  large  to  go 
into  boxes  may  be  delivered  outside 
boxes,  provided  the  addressee  has  filed 
with  the  postmaster  a  written  request 
for  delivery  in  that  manner.  Other- 
wise, notice  will  be  left  in  customer's 
box  to  meet  carrier  on  next  trip.  If  de- 
livery cannot  be  made  by  carrier,  the 
mail  will  be  held  at  the  post  office. 

.34     COLLECTION  OF  MAIL 

Mail  matter  properly  stamped  and 
placed  in  a  mailbox  for  dispatch  must 
be  collected  by  the  carrier  and  deposit- 
ed in  the  next  post  office  at  which  the 
carrier  arrives,  unless  otherwise  direct- 
ed by  the  Postal  Service.  Mail  collect- 
ed on  the  route,  addressed  for  delivery 
on  that  part  of  the  route  still  to  be 
covered  before  reaching  the  next  post 
office,  will  be  delivered  on  the  day  of 
collection.  The  carrier  will  cancel  the 
stamps  before  delivery  by  writing 
across  them  the  name  of  the  post 
office  last  served,  the  State,  the  date. 
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and  the  number  of  the  route.  Bulky 
mailable  matter,  properly  prepared 
and  stamped,  will  be  collected  by  the 
carrier  if  placed  on  or  near  the  box. 
Money  left  in  mailboxes  for  the  pur- 
chase of  stamps  is  at  the  risk  of  the 
customer. 


PART  158— FORWARDING  MAIL 


.32     CHANGE       TO       ANOTHER       POST 
OFFICE 

Mail  forwarded  to  another  post 
office  is  subject  to  additional  postage 
as  follows,  to  be  computed  the  same  as 
if  the  piece  were  originally  mailed  at 
the  office  from  which  it  is  forwarded: 

a.  First-Class  Mail  weighing  not 
more  than  12  ounces,  including  postal 
and  post  cards,  is  forwarded  without 
charge  when  postage  has  been  fully, 
prepaid  by  the  sender.  No  additional 
charge  is  made  for  forwarding  first- 
class  mail  weighing  not  more  than  12 


ounces  that  is  not  fully  prepaid,  but 
any  amount  shortpaid  at  the  time  of 
original  mailing  will  be  collected  on 
delivery. 


f.  Priority  mail  (heavy  pieces)  which 
includes  all  mail  weighing  over  12 
ounces  with  postage  prepaid  thereon 
at  the  rates  provided  by  136.1.  is  for- 
warded by  air  and  additional  postage 
at  the  applicable  rate  in  136.1  between 
the  forwarding  and  the  delivery  office 
will  be  collected  on  delivery. 

•  *  •  •  * 

158.6    Reforwaroing 

The  address  (but  not  the  name)  may 
be  changed  and  the  mail  reforwarded 
as  many  times  as  necessary  to  reach 
the  addressee.  Each  time  second-class 
mail,  third-class  mail  of  obvious  value, 
or  fourth-class  mail,  and  priority  mail 
weighing  over  12  ounces,  is  reforward- 
ed, it  is  charged  additional  postage  at 
the  appropriate  rate. 
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A— Forward  free. 
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nondelivery. 
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D— Forward  at  rate  "a." 

E— Sender  miist  pay  Fwdng  &  Return  Post- 
age if  addressee  refuses  mail. 

P— For  8-month  Period:  Transfer  locally 
free  and  forward  out  of  town  postage 
due  if  addressee  guarantees  forwarding 
postage.  Furnish  #3578  to  addressee. 
After  3  months,^  or  if  not  forwardable 
originally,  apply  G,  H,  below  as  appro- 
priate. 

G— Send  address  correction  together  with 
old  address,  collect  address  correction 
fee. 

H— Return  complete  copy  with  address  cor- 
rection attached.  Collect  "b"  or  "c"  rate 
plus  address  correction  fee. 

I— Transfer  locally  free,  forward  out  of 
town  at  applicable  rate. 

J— Transfer  locally  free  if  endorsed  Return 
Postage  Guaranteed  or  if  addressee  ha« 
guaranteed  forwarding  postage.  Forward 
out  of  town  only  if  addressee  has  guar- 
anteed forwarding  postage. 

K— Return  at  applicable  rate-  plus  fee  for 
address  correction  attached. 

L— No  return— treat  as  waste. 

M— Return  at  applicable  rate,  marked  NOT 
DELIVERABLE      AS      ADDRESSED- 
UNABLE  TO  FORWARD  only. 
N— Return  endorsed  with  reason  for  nonde- 
livery, collect  address  correction  fee. 
O— If  of  obvious  value,  return  at  applicable 

rate— otherwise  treat  as  waste. 
P— If  of  obvious  value,  return  at  applicable 
rate  plus  fee  for  address  correction— oth- 
erwise send  address  correction  and  col- 
lect fee. 
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,26     priority 

Priority  mail  (heavy  pieces)  will  be 
returned  by  the  same  transportation 
as  first-class  mail  at  no  additional 
charge.  Priority  mail  (heavy  pieces)  in- 
cludes all  mail  weighing  over  12 
ounces  which  has  postage  prepaid 
thereon  at  the  rates  provided  by  sec- 
tion 136.1. 


.44 
MAIL 


ARTICLES    FOUND    LOOSE    IN    THE 


PART  159— UNDEUVERABLE  MAIL 

159.2    Treatment  by  Classes 

r 

.21     FIRST-CLASS  MAIL 

.211    Letters  and  Packages 

FMrst-class  mail  weighing  not  more 
than  12  oimces,  except  postal  and  post 
cards,  is  returned  to  the  sender,  if 
known,  without  additional  charge.  See 
section  159.26  for  mail  weighing  over 
12  ounces.  Any  postage  due  because  of 
failure  to  fully  prepay  postage  at  the 
time  of  mailing  will  be  collected  from 
the  sender  when  the  undeliverable 
mail  is  returned.  When  first-class  mail 
bearing  the  words  Address  Correction 
Requested  is  forwarded  to  a  new  ad- 
dress, the  sender  is  notified  on  Form 
3547,  Notice  to  Mailer  of  Correction  in 
Address,  of  the  new  address.  The 
charge  for  this  notice  is  25f . 


.441  Process  articles  found  loose  in 
the  mail  in  accordance  with  this  sec- 
tion (159.44)  at  the  facility  designated 
in  159.721g(l).  Before  transferring 
loose  articles  to  another  location: 

a.  Make  every  reasonable  effort  to 
match  such  articles  with  the  envelope 
or  wrapper  from  which  lost. 

b.  Loose  articles  which  are  trans- 
ferred to  another  facility  must  be 
treated  in  accordance  with  159.443  to 
remove  items  of  no  value  before  the 
transfer. 


.72  TREATMENT  AT  LAST  OFFICE  OF 
ADDRESS 

.721    Disposition 

At  the  end  of  retention  periods  spec- 
ified in  159.3,  mail  is  declared  dead. 
Dead  mail  described  in  159.412  a,  b»  c, 
d,  e,  and  f  is  disposed  of  locally.  First- 
class  letters,  first-class  parcels,  and 
other  articles  that  have  obvious  value 
are  forwarded  on  fixed  schedules  to 
dead  letter  or  dead  parcel  post 
branches  for  final  disposition.  Dispose 
of  as  follows: 


g.  Articles  Found  Loose  in  the  Mail. 
Articles  foiind  loose  in  the  mail,  which 
cannot  be  delivered  or  returned  after 
the  initial  handling  prescribed  in 
159.44,  are  treated  as  dead  mail  and 
processed  as  follows: 

(i)  Location,  (a)  Process  loose  arti- 
cles fotmd  in  any  post  office  at  office 
where  found. 

'  (b)  Process  loose  articles  found  In 
any  BMC  (bulk  mail  center)  either  at 
the  BMC  where  found  or  at  the  dead 
parcel  branch  post  office  which  serves 
that  BMC  service  area  (see  159.724c). 
The  Regional  Postmaster  General  of 
the  region  In  which  the  BMC  is  locat- 
ed will  decide  whether  the  BMC  or  the 
dead  parcel  branch  post  office  will 
process  such  articles.  Loose  articles 
which  are  transfered  from  the  BMC 
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where  found  to  a  dead  parcel  branch 
post  office  for  processing,  must  be 
treated  at  the  processing  office  as 
loose  mail  in  {uxx>rdance  with 
159.724c(3). 

(2)  Holding  Period.  Hold  loose  arti- 
cles at  the  location  where  processed 
for  30  days  after  the  initial  handling 
prescribed  by  159.44  and  then  send  to 
the  appropriate  dead  parcel  branch 
designated  in  159.724c  at  weekly  inter- 
vals. 

(3)  Sorting.  If  the  volume  at  any  lo- 
cation during  the  30-day  holding 
period  requires  a  plan  of  sorting  to  fa- 
cilitate search  and  disposal  on  sched- 
ule, proceed  as  follows: 

(a)  Separate  the  articles  into  general 
groups,  such  as  books,  clothing,  hard- 
ware, etc.  Store  by  weeks  to  facilitate 
location  and  disposal. 

(b)  Only  if  the  volume  makes  it  nec- 
essary, assign  a  serial  number  to  each 
category  referred  to  in  (a)  assign  a 
serial  number  to  each  parcel  within 
each  category;  make  a  card  or  book  list 
of  the  parcels,  by  category  and  parcel 
numbers,  with  a  brief  description  of 
the  articles. 

(4)  Wrapping.  Do  not  wrap  or  box 
loose  articles  during  the  holding 
period  except  when  necessary  to  keep 
together  several  articles  known  to  be 
from  the  same  parceL 


.724    Dead     Letter     and     Dead 
Parcel  Post  Branches 

~     9  •  •  •  • 

c.  Dead  Parcel  Branches 


(3)  Separate  Activities.  Each  post 
office  with  a  dead  parcel  branch  must 
provide  a  separate  activity  for  process- 
ing undeliverable  and  loose  matter 
found  within  its  operation  or  loose 
matter  designated  by  the  regional 
postmaster  general  under 

159.721g(lKb)  to  be  sent  from  a  BMC 
for  processing  at  the  dead  parcel 
branch  post  office.  A  physical  separa- 
tion must  be  provided  between  the 
work  areas  devoted  to  loose  and  unde- 
liverable processing  and  to  dead  mail 
activities.  Mail  subject  to  a  holding 
period  may  cross  the  separation  into 
the  dead  parcel  area  only  after  the  ap- 
plicable holding  period  has  expired. 
Dead  matter  which  has  been  held  for 
the  appropriate  holding  period  at 
other  facilities  must  be  taken  directly 
into  the  dead  parcel  unit  and  immedi- 
ately prepared  for  auction  or  other  ap- 
propriate disposal.  Activities  for  each 
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of  these  operations  must  be  reported 
separately.  Form  3731,  Quarterly 
Report  of  Dead  Parcel  Post  Branch, 
must  not  include  any  volume  or  work 
hour  statistics  for  mail  matter  which 
has  not  been  held  for  the  prescribed 
holding  period. 


•  •  •  •     ■      • 

.73     TREATMENT  AT  DEAD  MAIL  OFFICE 

•  ^  •    /  •  •  •     ' 

b.  A  fee-dfAO  cents  is  charged  for  de- 
livery to  sender  or  addressee  of  each 
letter  and  first-class  parcel  opened  in 
the  dead  mail  office.  -^ 


.813    Other  Parcels 


b.  Except  for  books  and  sound  re- 
cordings (see  159.814).  prepare  other 
parcels,  including  ordinary,  insured, 
and  COD,  for  disposal  as  soon  as  re- 
ceived if  sender  or  addressee  cannot  be 
identified.  Do  not  list  contents. 


.814 
ings 


Books  and  Sound  Record- 


Prepare  books  and  sound  recordings 
for  disposal  in  accordance  with  159.85, 
except  for  those  that  may  be  withheld 
from  sale  for  release  to  a  publisher  or 
distributor  under  the  following  condi- 
tions: 

a.  A  publisher  or  distributor  may  re- 
quest, in  the  manner  set  forth  below, 
that  books  and  sound  recordings  bear- 
ing a  particular  trade  name,  company 
name,  or  other  organizational  identifi- 
cation, be  released  to  the  requester,  or 
to  the  requester's  authorized  repre- 
sentative. 

( 1 )  The  requester  must  apply  in  writ- 
ing to  the  postmaster  at  each  dead 
parcel  branch  where  release  of  materi- 
al is  desired. 

(2)  The  request  must  be  in  quadru- 
plicate. 

(3)  Requesters  must  include  a  state- 
ment that  they  are  a  publisher  or  dis- 
tributor of  books  or  sound  recordings 
bearing  a  particular  trade  name,  com- 
pany name,  or  other  organizational 
identification. 

(4)  More  than  one  trade  name,  com- 
pany name,  or  other  organizational 
identification  may  be  listed  in  the 
same  request. 

(5)  The  request  must  specify  wheth- 
er the  books  and  sound  recordings  are 
to  be  picked  up  at  the  dead  parcel 
branch  or  whether  delivery  to  another 
location  is  desired.  If  delivery  to  an- 
other location  is  desired,  the  address 
must  be  specified  and  must  be  one 
used  by  the  requester  as  a  return  ad- 
dress. A  requester  may  select  only  one 
such  address  for  each  dead  parcel 
branch.  The  specified  address  may  be 
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changed  at  any  time  by  submitting  a 
written  request  to  the  postmaster  at 
the  dead  parcel  branch  office. 

(6)  After  approval,  the  postmaster 
will  retain  the  original  request  and 
send  one  copy  each  to  the  requester, 
the  Inspector  in  Charge  of  the  Divi- 
sion in  which  the  installation  is  locat- 
ed, and  the  General  Manager,  Special 
Services  Division,  Office  of  Mail  Clas- 
sification, U.S.  Postal  Service,  Wash- 
ington, DC  20260. 

(7)  An  approved  request  will  remain 
in  effect  until  canceled  in  writing  by 
either  the  requester  or  the  Postal 
Service  (see  159.814J). 

b.  A  book  or  sound  recording  will  be 
sold  at  auction  and  wiU  not  be  released 
to  the  requester  if,  although  it  bears 
an  applicable  trade  name,  company 
name,  or  other  organizational  identifi- 
cation, it  does  not  appear  to  be  new,  or 
was  involved  in  the  settlement  of  a 
postal  indemnity  claim,  or  If  it  is 
known  that  the  requester  was  not  the 
mailer  or  addressee. 

c.  A  request  for  release  of  books  or 
sound  recordings  will  be  granted 
except  where  a  written  protest,  or  a 
conflicting  request  from  another 
party,  is  presented  to  the  postmaster 
at  the  dead  parcel  branch  post  office. 
Merchandise  involved  in  such  a  dis- 
pute will  be  sold  at  auction  in  the 
normal  course  of  business,  unless  writ- 
ten notice  from  both  parties  advising 
of  settlement  of  the  dispute  is  received 
prior  to  the  prescribed  sale  deadline 
(see  159.814g).  The  postmaster  at  the 
dead  parcel  branch  post  office  will 
notify  both  parties  in  writing  when 
such  disputes  arise  or  are  settled  and 
of  the  consequences  to  the  merchan- 
dise in  such  disputes. 

d.  Upon  approval  of  a  request  under 
159.814a,  dead  parcel  branches  will  es- 
tablish special  separations  or  bins,  for 
segregation  of  books  and  soimd  record- 
ings which  bear  the  specified  trade 
name,  company  name,  or  other  organi- 
zational identification.  Such  identifi- 
cation must  consist  of  a  readily  identi- 
fiable name  and  be  easily  read.  Dead 
parcel  branches  will  attempt  to  adhere 
to  these  special  separation  requests  to 
the  maximum  extent  practicable. 

e.  Except  where  delivery  to  another 
locations  is  desired  (see  159.814a[5] 
and  .814h),  dead  parcel  branches  will 
release  books  and  sound  recordings  to 
requesters  or  their  authorized  repre- 
sentatives at  the  dead  parcel  branch  at 
a  time  and  in  a  manner  mutually 
agreeable  between  the  requester  and 
the  postmaster,  consistent  with  the 
instructions  in  this  section  (159.814). 
Such  merchandise  must  be  picked  up 
at  least  once  before  each  auction,  but 
may  be  picked  up  more  often  by 
mutual  agreement  between  the  post- 
master and  the  requester. 

f.  When  books  and  sound  recordings 
are  to  be  released  at  the  dead  parcel 


branch,     the     following     procedures 
apply: 

(1)  Ten  days  before  each  dead  parcel 
auction,  or  more  often,  if  warranted 
by  volimie.  the  dead  parcel  branch  will 
send  a  written  notice  to  each  requester 
who  has  specified  release  of  such  mer- 
chandise at  the  dead  parcel  branch, 
advising  of  the  qusmtity  of  books  and 
sound  recordings  on  hand.  Merchan- 
dise which  is  to  be  released  at  the  dead 
parcel  branch  will  not  be  listed  in  the 
sale  catalog. 

(2)  Requesters  or  their  representa- 
tives may  pick  up  books  and  sound  re- 
cordings at  the  dead  parcel  branch 
upon  presentation  of  a  letter  fjom  the 
requester  authorizing  the  Postal  Serv- 
ice to  release  such  merchandise  to  the 
bearer.  This  letter  of  authorization 
must  be  executed  in  triplicate.  Upon 
release  of  the  merchandise,  all  copies 
of  the  letter  of  authorization  will  be 
receipted  in  bulk  by  the  person  accept- 
ing delivery.  One  copy  will  be  given 
out  with  the  merchandise,  one  copy 
will  be  mailed  directly  to  the  request- 
er, and  the  original  will  be  retained  by 
the  dead  parcel  branch.  ^ 

g.  Books  and  sound  recordings  must 
be  picked  up  at  the  dead  parcel  branch 
before  the  close  of  the  business  day 
immediately  preceding  the  public  dis- 
play of  auction  sale  merchandise.  Fail- 
ure to  do  so  will  result  in  cancellation 
of  a  request  (see  159.814J). 

h.  As  to  books  and  sound  recordings, 
which  are  to  be  released  at  another  lo- 
cation under  159.814a(5),  dead  parcel 
branches  wiU  make  up  individual  pack- 
ages for  shipment  to  the  other  loca- 
tion desired  by  the  requester,  unless 
hampers  or  other  types  of  containers 
would  be  more  advantageous. 

U)  Individual  Packages.  Individual 
packages  will  be.  as  large  as  possible 
subject  to  the  weight  and  size  limita- 
tions for  fourth-class  mail  in  135.3. 
Each  package  will  be  prepared  to 
comply  with  the  requirements  of 
135.24,  sent  under  a  penalty  label,  and 
delivered  at  the  destination  as  ordi- 
nary mail. 

(2)  Containers.  Books  and  sound  re- 
cordings from  dead  mail  branches  may 
be  delivered  in  hampers,  or  other  con- 
tainers, where  this  means  is  more  ad- 
vantageous than  making  up  individual 
packages,  and  adequate  security 
against  pilferage  can  be  maintained. 
Postmasters  at  dead  parcel  branches 
and  postmasters  at  delivery  offices 
may  coordinate  suitable  arrangements 
for  containment,  labeling,  movement, 
and  security  of  such  merchandise 
through  their  respective  transporta- 
tion management  officers. 

i.  Failure  to  accept  delivery  of  any 
shipment  under  159.814h  will  result  in 
cancellation  of  a  request  (see 
159.814J). 

j.  When  a  request  is  canceled  (see 
159.814a[71.  .814g.  and  .8141).  the  re- 


quester must  be  notified  by  the  post- 
master in  writing.  A  canceled  request 
may  not  be  renewed  for  six  months 
after  the  date  of  cancellation.  At  that 
time,  an  application  must  be  resubmit- 
ted in  writing,  as  if  it  were  a  new  re- 
quest. Copies  of  any  cancellation 
notice  must  be  sent  to  the  General 
Manager,  Special  Services  Division. 
Office    of    Mail    Classification,    U.S. 
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Postal  Service,  Washington,  DC  20260. 
Merchandise  on  hand  at  the  time  of  a 
cancellation  will  be  included  in  the 
next  auction. 


PART  161— REGISTERED  MAIL 

161.2    Fees  and  LiABiLrry 

.21      FEES 
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.22      POSTAL  INSURANCE  LIABILITY 

.221     Without  Other  Insurance 

Postal  insurance  covers  value  up  to 
the  maximum  of  $25,000,  except  as 
provided  in  161.222  and  161.223. 

.   •  •  •  •  • 

.223  With  Commercial  Insur- 
ance and  Deductible,  Excess  or 
other  Insurance  Clauses 
When  a  commercial  policy  contains 
a  deductible  clause,  the  deductible  is 
considered  to  be  without  commercial 
insurance.  To  obtain  full  postal  liabili- 
ty coverage  for  the  amount  of  the  de- 
ductible, the  full  registry  fee  (161.21. 
Col.  1)  must  be  paid  for  the  amount  of 
the  deductible.  When  the  commercial 
policy  contains  an  excess  or  other  in- 
surance clause,  there  is  considered  to 
be  no  commercial  insurance.  To  obtain 
full  postal  liability,  the  full  registry 
fee  (161.21.  Col.  1)  must  be  paid.  In 
either  case,  postal  liability  cannot 
exceed  $25,000. 

•  *  •  •  • 
.535    Hand-to-Hand  Receipts 

•  •  •  •  • 

c.  When  hand-to-hand  receipt  is  ex- 
changed in  transferring  custody  of 
rotary-lock  pouches,  numbered  seal 
pouches,  and  outside  registered  pieces, 
enter  the  particulars  of  the  pouches 
and  outside  pieces  on  a  dispatch  bill, 
at  least  in  duplicate,  and  deliver  one  or 
more  copies  of  the  bill  with  the  regis- 
tered mail.  Unless  otherwise  author- 
ized, check  the  particulars  of  the 
rotary  lock  pouches,  numbered  seal 
pouches,  and  outside  pieces  against  en- 
tries on  the  bill  at  the  time  of  trans- 
fer. Obtain  a  descriptive  receipt  from 
the  person  to  whom  delivery  is  made. 
The  postal  employee  convoying  regis- 
tered maU  shipments  may  assist  the 
receiving  postal  employee  in  checking 
registered  articles  against  the  bills,  if 
requested  to  do  so  by  the  receiving  em- 
ployee. Under  exceptional  conditions 
when  available  time  does  not  permit 
descriptive  checking  of  rotary  lock 
pouches,  numbered  seal  pouches,  and 
outside  pieces,  the  general  manager, 
logistics  division,  may  authorize  their 
bulk  transfer  with  the  understanding 
that  full  particulars  will  be  checked 
against  entries  on  the  bill  as  soon  as 
possible  after  actual  transfer. 
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.536  Bus  Service 
Dispatch  only  registered  mail  of 
nominal  value  in  iron  lock  pouches  via 
bus  service.  Do  not  send  valuable  regis- 
tered mail  such  as  negotiable  securi- 
ties or  currency  shipments  via  bus 
service.  Do  not  dispatch  outside  regis- 
tered articles  via  bus  service  unless  au- 
thorized by  the  general  manager,  lo- 
gistics division. 

.537    Air  Taxi  Service 


Dispatch  only  registered  mail  of 
nominal  value  in  iron-lock  or  snap-seal 
pouches  transported  via  air  taxi  serv- 
ice. Do  not  dispatch  valuable  regis- 
tered mail  such  as  negotiable  securi- 
ties or  currency  shipments  and  outside 
registered  articles  via  air  taxi  service, 
unless  specifically  authorized  by  the 
general  manager,  logistics  division. 


.538    Request  for  Special  Rout- 
ing 


Post  offices  originating  a  shipment 
requiring  hand-to-hand  receipt  for 
which  a  routing  has  not  been  estab- 
lished on  Form  5167  should  request 
routing  instructions  from  the  general 
manager,  logistics  division.  Use  Form 
5168,  Coded  Value  Registered  Mail  Dis- 
patch Instructions,  to  record  the  perti- 
nent information.  r 

.54     RECORDS     OF     IRON     LOCK     DIS- 
PATCHES 


.541  Check  Form  3830- A,  Registry 
Dispatch  Record,  daily  to  determine 
that  dispatches  have  been  accoimted 
for  satisfactorily.  Note  date  of  return 
of  dispatch  receipt  cards  promptly  on 
the  dispatch  records  and  file  card. 
When  Form  3830-A  is  used  and  the 
dispatch  receipt  card  is  filed  with  the 
dispatch  record,  date  of  the  retiuTi  of 
the  dispatch  card  need  not  be  noted 
on  the  dispatch  record.  Paste  returned 
coupons  of  dispatch  bills  promptly 
over  the  coupon  of  the  office  dispatch 
record  on  file.  Report  consistent 
delays  in  return  of  dispatch  receipts 
from  any  installation  to  the  general 
manager,  logistics  division,  identifying 
dispatches  involved. 


.55     CONVOY  SERVICE 

.551    All  registered  mail  dispatches 
(except  those  requiring  hand-to-hand 
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receipt)  for  transportation  via  high- 
way contract  route  or  maU  messenger, 
whether  enclosed  in  rotary-lock,  num- 
bered seal,  or  iron-lock  pouches,  must 
be  accompanied  by  an  employee  from 
the  registry  section  or  pouching  area 
to  the  loading  platform.  The  employee 
should  remain  there  imtil  loading  is 
completed  and  the  doors  of  the  vehi- 
cles locked.  When  advisable,  the  em- 
ployee may  be  authorized  to  deliver 
the  pouches  to  a  responsible  employee 
on  the  platform  after  identifying  dis- 
patches which  are  to  be  given. 


.63  TRANSFER  OF  RETURN  OR  MIS- 
SENT  MATTER 

Transfer  at  meeting  points  return  or 
missent  matter  by  pouching  in  iron- 
lock  pouches,  as  authorized  by  the 
general  manager,  logistics  division.  If 
mail  is  accessible  at  the  meeting  point 
to  employee  with  LA  key,  enclose  mail 
in  jackets  or  rotary-lock  pouches. 


LUbUlty 


Fee 


$60.01  to  $100 

$100.01  to  $150..„ 
$150.01  to  $200.... 
$200.01  to  $300.... 
$300.01  to  $400.... 


$'1.10 
1.40 
1.75 
2.25 
X75 


Liability  for  insured  mail  is  limited 
to  $400. 


PART  162— INSURED  MAIL 

•  •  *  •  • 

162.2    Fees  and  Liabiuty 

.21     FEES  (in  addition  TO  POSTAGE) 


Liability 


Pee 


$0.01  to  $15 

$15.01  to  $50 


$0.50 
.85 


PART  163— COD  MAIL 


,174    Registered  COD  Mail 

Sealed  domestic  mail  of  any  class 
bearing  postage  at  the  first-class  rate 
may  be  Sent  as  registered  COD  mail. 
Such  mail  is  handled  the  same  as 
other  registered  malL  The  maximum 
amount  of  charges  collectible  on  a 
parcel  is  $400,  but  additional  indemni- 
ty may  be  obtained  over  $400  up  to  the 
regular  registry  limit  of  $25,000  by 
payment  of  a  higher  fee.  Registered 
COD  mail  is  subject  to  a  handling 
charge  applicable  to  other  registered 
mail,  except  that  the  basis  of  the  han- 
dling charge  is  the  amount  by  which 
the  declared  actual  value  of  the  article 
exceeds  the  limit  of  liability  covered 
by  the  fee  paid.  Envelopes  used  as 
covers  must  not  be  smaller  than  4  x 
7y4  inches. 


163.2    Fees 

.21     IN  addition  TO  POSTAGE 


Amoont  to  b«  collecttd  or  Insurtnca  ceveraK*  daslred 


$0.01  to  $10 

$10.01  to  $25  _. 
$25.01  to  $50  _. 
$50.01  to  $100  . 
$100.01  to  $200. 
$200.01  to  $300. 
$300.01  to  $400. 


R esJlricted  delivery j_- 

Nolice  of  nondelivery  . [j-. 

Alteration  of  COD  charges  or  designation  of  new  addre&see  . 
Registered  COD 


COD  fees 


J 


$1.10 
1.35 
1.65 
1.95 
2.30 
2.75 
3.25 

"$0.80" 
1.00 
1.00 
1.40 


PART     165— CERTIFICATES    OF    MAIL-       Each  additional  copy  of 


Do. 


ING,   RETURN   RECEIPTS,  AND   RE- 
STRICTED DELIVERY 


.12     FEES 

.121    Individual  Pieces 


original  certificate  of 
mailing  or  original  mailing 
receipt  for  registered. 
Insured,  certified,  and  COD 
mail. 


^ 


Original  certificate  of  mailing 
for  individually  listed  pieces 
of  all  classes  of  ordinary 
mail. 


15t  for  each  piece  of 
mail  described. 


.122    Bulk  Pieces 


Identical  pieces  of  first-  and  third- 
class  mail  paid  with  ordinary  stamps. 
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precanceled  stamps,  or  matter  stamps 
are  subject  to  the  following  fees: 

Cents 
Up  to  1,000  pieces  (One  certificate  for  total 

ntmiber) "fS 

For  each  additional  1.000  pieces,  or  fraction  15 

Duplicate  copy 15 

!•  •  •  •  • 

.22     FEES   (IN   ADDITION   TO   POSTAGE 
AND  OTHER  FEES) 

Requested  at  time  of  mailing: 

Showing  to  whom  (signature)  and  date  de- 
livered       $0.45 

Showing  to  whom  (signature),  date  and  ad- 
dress where  delivered -55 

Requested  at  time  of  mailing: 

Cents 

Showing  to  whom  and  date  delivered 2.10 

•r  •  •  •  • 

.242  Request  for  Duplicate  or 
Return  Receipt  After  Mailing. 
Form  3811-A 


c.  Form  3811-A  shall  be  postmarked 
and  the  $2.10  postage  for  receipt  after 
mailing  shall  be  canceled.  A  line  is  to 
be  drawn  through  the  address  of  the 
delivery  post  office  on  the  front  of 
Forms  3811-A  (1973  and  later  print- 
ings) and  the  form  mailed  back  to  the 
mailer. 


.32     FEE    (IN    ADDITION    TO    POSTAGE 
AND  OTHER  FEES) 


Restricted  delivery,  $0.80. 


PART  166— SPECIAL  DELIVERY 

•  •  •  •  • 

166.2    Payment  for  Special  Delivery 

.21     special  DELIVERY  FEES 
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Part  166 
SPECIAL  DELIVERY 


166.2     PAYMENT  FOR  SPECIAL  DELIVERY 

.31     SPECIAL  DELIVERY  FEES 


40849 


Clan  of  mall 

Weight 

Not  more  than 
2  pounds 

More  than  2 

pounds  l>ul  not 

more  than  10 

pounds 

More  than  lO 
pounds 

First-class  and  priority  mail    .  . 
All  other  classes - 

$2.00 
2.25 

$2.25 
2.85 

$2.85 
3.25 

Part  167 
SPECIAL  HANDLING 


167.2     FEES 


Weight 


Not  more  than  10  pounds 
More  than  10  pounds 


'^' 


Fee 


$0.70 
1.25 


The  special  handling  fee  is  in  addition  to  regular  third-  or  fourth-  class 
postage  and  may  be  prepaid  by  ordinary  postage  stamps  or  by  meter  stamps. 
The  special  handling  fee  on  officail  mail  is  collected  from  Federal  Government 
agencies  and  departments  under  the  reimbursement  procedures  in  137.21. 
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The  special  handling  fee  is  in  addi- 
tion to  regular  third-  or  fourth-class 
postage  and  may  be  prepaid  by  ordi- 
nary postage  stamps  or  by  meter 
stamps.  The  special  handling  fee  on 
official  mail  is  collected  from  Federal 
Government  agencies  and  depart- 
ments under  the  reimbursement  pro- 
cedures in  137.21. 


PART  168— CERTIFIED  MAIL 


Cents 
80 
90 


'i5 
55 


168.3    Fees 

.31  fee  in  addition  to  postage.., 

.32  restricted , 

.33  return  receipts: 

Requested  at  time  of  mailing: 

Showing  to  whom  and  date 
delivered 

Showing  to  whom,  date,  and 
address  where  delivered 

Requested  after  mailing: 


Showing  to  whom  and  date 
delivered 2.10 

168.5    Delivery 

.51    procedure 

Mail  for  delivery  by  carriers  is  taken 
out  on  the  first  trip  after  it  is  received, 
unless  the  addressee  has  requested  the 
postmaster  to  hold  his  mail  at  the  post 
office.  Certified  mail  not  restricted  in 
delivery  will  be  delivered  to  the  ad- 
dressee or  his  authorized  representa- 
tive. Restricted  delivery  may  be  ob- 
tained as  set  forth  in  165.3  and  by  pay- 
ment of  additionaf  f ees  as  provided  in 
165.32.  For  circumstances  under  which 
restricted  delivery  may  be  accom- 
plished by  delivery  other  than  to  the 
addressee,  see  165.34.  Delivery  ruJes 
are  the  same  as  for  registered  mail. 
See  161.4. 


RULES  AND  REGULATIONS 

.55     NOTICE  OF  ARRIVAL 

The  carrier  will  leave  a  notice  of  ar- 
rival on  Form  3849-A  if  he  cannot  de- 
liver the  certified  article  for  any 
reason.  The  article  wUl  be  brought 
bacli  to  the  post  office  and  held  for 
the  addressee.  If  the  article  is  not 
called  for  within  5  days,  a  second 
notice  on  Form  3849-B  will  be  issued. 
If  the  article  is  not  called  for  or  its  re- 
delivery requested,  it  will  be  returned 


at  the  expiratipA  of  the  period  stated 
by  the  sender;  or  after  15  days  if  no 
period  is  stated. 

•  mi*  •  • 


PART    169— POST   OFFICE   LOCKBOX 
AND  CALLER  SERVICE 


.27     RENTAL  RATES  FOR  LOCKBOXES 


Cubic  inch 
capacity  of 
lockboxes  „^ 


Box  size 


Rate  or  fee  per  semiannual  period 

To  266  500  1,000      2.000 

266  to  to  to  and 

over 


Group  1: 

Subgroup  A 
Subgroup  B 
Subgroup  C 
Subgroup  D 
Subgroup  E 

Group  2: 

Subgroup  F 
Subgroup  G 
Subgroup  H 

Group  3: 


.322  Basic  Caller  Service  Fee 
a.  General  Rule.  The  basic  fee  for 
caller  service  for  semi-annual  periods 
beginning  on  or  after  May  29,  1978^  to 
be  applied  to  each  caller  number  or 
separation  used  shall  be  $60.00.  Ac- 
count for  these  revenues  the  same  as 
box  rent.  (See  169.122e). 


.52     PAYMENT     OF     BOX     RENT     AND 
CALLER  FEES 

.521    Purpose 

This  section  establishes  semi-annual 
payment  periods  for  Lockbox  and 
Caller  Service  fees. 

.522    Rent  Paid  in  Advance 

a.  Box  rent  and  caller  fe^^s  must  be 
paid  in  advance  for  no  less  than  one 


$14.00 

$20.00 

$28.00 

$40.00 

$55.00 

14.00 

20.00 

28.00 

40.00 

55.00 

10.00 

14.00 

20.00 

30.00 

40.00 

8.00 

11.00 

15.00 

24.00 

30.00 

8.00 

11.00 

15.00 

24.00 

30.00 

2.50 

4.00 

5.00 

7.50 

10.00 

2.50 

4.00 

5.00 

7.50 

10.00 

2.00 

3.00 

4.00 

6.00 

8.00 

1.50 

1.50 

1.50 

1.50 

1.50 

and  no  more  than  two  semiannual  pe- 
riods except  as  provided  by  169.262 
and  169.522c.  Fees  and  rent  may  be 
paid  by  check  to  postmasters.  Howev- 
er, checks  sent  by  mail  must  be  re- 
ceived by  the  postmaster  by  the  due 
date. 


c.  Postmasters  who  adopt  Option.  2 
(see  169.524b)  will  adjust  new  or  exist- 
ing payment  periods  to  begin  on  April 
1  or  October  1  at  the  time  of  a  new 
rental  or  at  the  expiration  of  all  pay- 
ment periods  for  which  a  customer  has 
paid.  Adjustments  will  be  made  by 
charging  one-sixth  of  a  semiannual 
rental  fee  for  each  month  remaining 
between  the  beginning  of  a  new  pay- 
ment   period    (as    determined    under 
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169.527),  or  the  expiration  of  existing 
payment  periods,  and  the  next  subse- 
quent April  1  or  October  1.  Round  off 
the  total  amount  due  to  the  next 
higher  10  cents.  After  payment  peri- 
ods have  been  adjusted  in  accordance 
with  this  section,  only  fees  for  full 
semi-annual  payment  periods  will  be 
accepted,  as  indicated  in  169.522a.  Pay- 
ments for  up  to  two  semiannual  peri- 
ods plus  the  adjustment  period  may  be 
accepted. 
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may  be  purchased  at  one  time,  except 
when  the  Postal  Service  may  impose 
temporary  restrictions. 

.122    Money  Order  Fees 

a.  The  fee  for  a  postal  money  order 
issued  to  authorized  civilian  and  mili- 
tary personnel  and/or  their  depend- 
ents by  an  Armed  Forces  Postal  Clerk 
on  board  any  ship  or  at  any  Military 


.524    Payment  Periods 

a.  Option  1:  Payment  may  be  made 
for  any  six  or  twelve  consecutive 
months.  The  beginning  of  a  payment 
period  is  established  on  the  date  of  the 
approval  of  the  application  to  rent  a 
box. 

b.  Option  2:  Postmasters  at  group  2 
and  3  offices  with  less  than  500  lock- 
boxes or  caller  service  numbers  may 
establish  April  1  and  October  1  as  the 
beginning  of  payment  periods  for  box- ' 
holders  or  caller  service  customers  In 
their  office.  When  this  Option  is  used, 
payment  periods  beginning  other  than 
April  1  or  October  1  must  be  brought 
into  alignment  with  these  dates  by  ad- 
justing fee*  in  accordance  with 
169.522c.       ^ 

.525    How     a     Customer     May 
Change  His  Payment  Period  Date 

Except  for  customers  at  facilities 
which  have  adopted  Option  2  (see 
169.524b).  boxholders  of  record  may 
change  their  payment  period  by  sub- 
mitting a  new  application  to  rent  a 
box,  and  noting  on  the  application  the 
month  they  wish  to  use  as  the  start  of 
their  payment  period.  This  date  must 
be  before  the  end  of  their  current  pay- 
ment period,  and  rents  and  fees  al- 
ready paid  will  not  be  refunded  or  ap- 
plied to  the  new  payment  period, 
except  that  a  remaining  period  of  six 
months  or  more  will  be  applied  to  six 
months  of  the  new  payment  period. 


40851 

Post  Office  (APO  or  FPO)  located  out- 
side the  50  States,  Puerto  Rico,  and 
Guam  is  $.20,  regardless  of  the 
amount  of  the  money  order.  Postal 
money  orders  issued  to  others  shall  be 
charged  at  the  fees  indicated  below. 

b.  Fees  for  domestic  money  orders 
issued  at  other  post  offices  including 
those  with  branches  or  stations  on 
military  installations  are  as  follows: 


PART  171— MONEY  ORDERS 

171.1    Issuance  of  Domestic  Money 
Orders 

.11    where  sold 

Domestic  money  orders  may  be  pur- 
chased at  all  post  offices,  branches, 
and  stations  in  the  United  States  and 
its  possessions.  Money  order  facilities 
are  also  provided  for  members  of  the 
Armed  Forces  of  the  United  States. 

.12     AMOUNTS,  fees.  PAYMENTS 

.121    Money  Order  Amounts 

The  maximum  amount  for  a  single 
money  order  is  $400.  There  Is  no  limi- 
tation on  the  number  of  orders  that 


AJBOunt  of  money  ordtr 


$0.01  to  $10.... 
$10.01  to  $50... 
$50.01  to  $400 


Amount  of  fe« 


DomKtIe 


$0.55 
0.80 
1.10 


.133    Imprinting  the  Order 

Before  imprinting  each  money  order, 
clerks  will  verify  that  the  proper  date 
is  set.  the  validation  plate  is  in  place 
and  the  print  handle  is  positioned  to 
the  extreme  left.  Set  the  five  amount 
keys  to  the  requested  amount  (never 
more  than  $400)  and  verify  the  setting 
as  registered  Jn   the  small   windows 
above  the  keys.  Next,  select  and  insert 
the  limitation  plate  for  the  same  or 
next  higher  amount,  and  insert  the 
blank  money  order  form  set  so  that  it 
lies  flat  on  the  machine  within  the 
form  guides.  Finally,  imprint  the  order 
by  moving  the  print  handle  In  one  con- 
tinuous motion  to  the  extreme  right 
position  and  returning  it  in  a  continu- 
ous motion  to  the  starting  position. 


.14     COMPLETION    OF    MONEY    ORDER 
BY  PURCHASER 


a.  Name  and  address  of  payee  and 
name  and  address  of  purchaser.  The 
customer  should  do  this  promptly  to 
protect  his  rights  in  the  event  the 
order  is  lost.  Also,  he  should  complete 
and  safeguard  the  customer  receipt 
since  it  must  be  presented  if  inquiries 
are  made  later.  Money  orders  may  be 
made  payable  to: 


.162    Spoiled  (or  incorrectly  pre- 
pared) 


b.  Treat  a  spoiled  order  as  follows: 


/ 


(3)  If  the  bank  refused  to  accept  the 
returned  money  order  for  deposit, 
send  it  to  the  Money  Order  Division 
with  a  completed  Form  6401,  Inquiry 
As  To  Payment  of  Money  Order.  In  the 
section  Issue  Duplicate  To,  on  Form 
6401,  show  postmaster  and  the  appro- 
priate address.  Write  or  stamp  spoiled 
in  the  Pay  To  or  Purchased  By  portion 
of  the  money  order.  Record  the 
amount  of  the  spoiled  order  in  AIC 
814,  Suspense.  The  Money  Order  Divi- 
sion will  issue  a  replacement  money 
order  payable  to  the  postmaster.  Upon 
receipt  of  the  replacement  order,  de- 
posit it  with  other  postal  funds  and 
clear  the  entry  to  AIC  814,  Suspense. 


■  171.2     INTERNATIONAL  MONEY  ORDERS 
.21  ISSUANCE 

.211    Where  Sold,  Amounts  and 
Fees 

An  authorization  to  issue  an  interna- 
tional money  order  may  be  purchased 
at  almost  aU  post  offices  with  950  or 
more  revenue  units.  Some  post  offices 
with  fewer  than  950  revenue  units 
have  been  designated  to  provide  this 
service.  Post  offices  not  designated  but 
having  sufficient  need  for  the  service 
will  make  application  to  the  regional 
director,  finance  department.  Interna- 
tional money  orders  will  be  issued  to 
addressees  in  those  countries  that 
have  agreed  with  the  United  States  to 
conduct  such  business.  The  maximum 
amoimt  for  an  international  order  is 
$300.  Except  that  orders  should  not 
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exceed  jfeO  (approx.  $90)  when  payable 
in  Great  Britain,  $250  when  payable  in 
Syria,  and  $100  when  payable  in  Mo- 
rocco. The  fees  are  as  follows: 


and  Wildlife  Service,  Washington,  DC 
20240.  or  the  local  game  warden. 


Amount  of  International  Order 

Pee 

$0.01  to  $10 „  ... 

$0  90 

$10.01  to  $50 „ _ 

1  10 

$50.01  to  $300 

1  4n 

•               •               •               • 

4_ 

• 

PART  172— NONPOSTAL  STAMPS 
AND  BONDS 

172.1     MiGRATORT-BiRD                 HUNTING 

Stamps 

.11    where  sou) 

Migratory-bird  hunting  stamps  are 
sold  at  all  post  offices  in  CAG's  A— G, 
and  at  certain  designated  offices  in 
CAG's  K  and  L  where  there  is  a 
demand  for  them.  A  current  migra- 
tory-bird poster  shall  be  displayed  in 
the  lobby. 

.12     PRICE         I 

Migratory-bird  hunting  stamps  cost 
$5  each. 


PART  173— POSTAL  SAVINGS 

•  •  •  •  • 

173.3    Withdrawals 

All  withadrawals  will  be  paid  by  the 
Treasury  Department.  Advise  custom- 
ers to  mail  the  endorsed  certificates  to 
the  Treasury  Department,  Bureau  of 
Government  Financial  Operations,  Di- 
vision of  Financial  Management, 
Claims  Review  and  Settlement 
Branch,  Washington,  DC  20226. 


.13    instructions 
tion  of  the  law 


ON    ADMINISTRA- 


Postal  employees  must  not  instruct 
purchasers  of  migratory-bird  himting 
stamps  on  matters  relating  to  adminis- 
tration of  the  law.  Refer  them  to:  Pish 


SUBCHAPTER  ISO— EXPRESS  MAIL 

PART  181— RATES 

181.1    General  Rate  Information 

.11  Except  as  provided  in  181.31 
and  181.41,  postage  on  Expre.ss  Mail  is 
charged  on  each  piece.  For  shipments 
tendered  In  Express  Mail  pouches 
under  a  Custom  Designed  Service  serv- 
ice agreement,  each  pouch  is  a  piece. 

.12  Express  mail  postage  rates  are 
based  on  zones  measured  by  great 
circle  air  miles  between  the  airport 
serving  the  origin  postal  facility  and 
the  airport  serving  the  destination 
postal  facility,  as  follows: 


Zone 


Miles 


Greater  than 


Up  to  and 

inchiding 


3 
4 
5 
6 
7 
8 
9 


(      0 

aoo 

300 

600 

600 

1,000 

1.000 

1,400 

1,400 

1,800 

1,800 

2,400 

2.400       .  .  . 

181.2    Same    Day    Airport    Service 
Rates 

Note.— Formerly  called  Airport  to  Airport 
Service. 

See  rate  chart  in  exhibit  181.2 


181.3    Custom 
Rates 


Designed       Service 


c.  If  tendered  at  origin  airport  mail 
facility  for  claim  by  addressee  at  desti- 
nation airport  mail  facility,  deduct 
$6.00. 

d.  Add  $5.25  for  each  delivery  stop 
for  item(s)  tendered  for  delivery  to  ad- 
dressee. 

e.  For  each  collection  stop,  add  $5.25 
per  occurrence. 

181.4    Next  Day  Service  Rates 

Note.— Formerly  called  Regular  Service 

.41  See  rate  chart  for  Next  Day 
Service— Post  Office  to  Addressee  in 
exhibit  181.41. 

.42  See  rate  chart  for  Next  Day 
Service— Post  Office  to  Post  Office  in 
exhibit  181.42, 

.43  For  each  collection  stop,  add 
$5.25  per  occurrence. 
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Note.— Formerly  called  Programmed  Serv- 
ice. 

.31    See  rate  chart  in  exhibit  181.31. 
.32    These  rates  are  subject  to  the 
following: 

a.  If  tendered  at  origin  airport  mail 
facility,  deduct  $3.00. 

b.  If  tendered  for  claim  by  addressee 
at  destination  airport  mail,  facility, 
deduct  $3.00. 
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Exhibit  181.2.  Same  Day  Airport  Service  (p.  2) 
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33  35 

33  80 

34  20 
34  G5 
3510 


35  85 

36  30 

36  80 

37  ?5 
37  70 


38  30  40  80 

38  65  4135 

39  35  4190 
3985  42  45 

40  35  43  00 


43  90  47  00 

44  50  47  C5 

45  10  46  30 

45  70  48  95, 

46  30  49  60 


31 
32 
33 
34 

35 


19  50 

19  90 

20  30 

20  70 

21  10 


20  45 

20  90 

21  30 

21  75 

22  20 


21  75 

22  20 

22  70 
2315 

23  60 


23  00 

23  55 

24  05 

24  55 

25  05 


24  30 

24  85 

25  40 

26  95 
26  50 


25  90 

26  50 

27  10 

27  70 

28  30 


27  50 

28  15 

28  80 

29  45 

30  10 


66  33  50 

67  33  90 

68  34  30 

69  f       34  70 

70  $35  10 


35  50 

35  95 

36  35 
36  60 

$37  25 


38  20 
36  65 

39  15 
39  60 

$40  05 


40  85  43  55 

41  40  44  10 
4190  44  65 

42  40  45  20 
$4?  90  $45  75 


46  90 

47  50 
4810 

48  70 
$49  30 


50  25 

50  90 

51  55 

52  20 
$52  85 
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RULES  ANO  REGULATIONS 


POUNDS 

' 

ZONES 
6 

7 

POUNDS 

(up  to 

aryj 
including) 

38 

3 

19  40 

4 

5 

ZONES 
6 

(«*«0 

and 
■idMkng) 

3 

4 

5 

8 

9 

7 

8 

9 

1 

S  5  40 

$5  46 

S  5  55 

$  560 

S  5  70 

$  5  80  y$  590 

20  50 

22  00 

23  45 

24  95 

26  80 

28  65 

2 

580 

590 

600 

615 

625 

6  40 

655 

37 

1980 

20  95-^ 

22  45 

24  00 

25  50 

27  40 

29  30 

3 

6  20 

630 

650 

6  65 

680 

700 

720 

38 

20  20 

2140 

22  95 

24  50 

26  05 

28  00 

29  95 

4 

660 

6  75 

6  95 

7  15 

7  35 

760 

7  85 

39 

20  60 

2180 

23  40 

25  00 

26  60 

28  60 

30  60 

t 

700 

720 

7  40 

765 

790 

820 

850 
9  15 

40 

2100 
21  40 

22  25 
22  65 

23  85 

24  35 

25  50 

26  00 

27  15 
27  70 

29  20 
29  80 

3125  • 

C 

7  40 

760 

790 

8  15 

8  45 

8  00 

41 

31  90 

7 

780 

8  05 

8  35 

8  70 

900 

9r40 

9  80 

42 

2180 

23  10 

24  60 

26  55 

28  25 

30  40 

32  55 

• 

B20 

8  45 

8  65 

920 

955 

1000 

10  45 

43 

2220 

23  50 

25  30 

27  05 

28  80 

3100 

33  20 

• 

660 

8  90 

9  30 

9  70 

1010 

1060 

11  10 

44 

22  60 

23  95 

25  75 

27  55 

29  35 

3160 

33  85 

10 

900 
9  40 

935 
9  75 

9  75 
10  25 

10  20 
10  70 

10,65 
1120 

1120 
1180 

11  75 

45 

23  00 
23  40 

24  40 

26  20 

28  05 

29  90 

32  20 
32  60 

34  50 

11 

12  40 

46 

24  80 

26  70 

28  55 

30  45 

35  15 

12 

980 

1020 

10  70 

1125 

11  75 

12  40 

13  05 

47 

23  80 

25  25 

27  15 

29  10 

3100 

33  40 

35  60 

13 

10  20 

10  60 

11  20 

1175 

12  30 

1300 

13  70 

<  48 

24  20 

25  65 

27  65 

29  60 

31  55 

34  00 

36  45 

14 

1060 

1105 

1165 

12  25 

12  85 

1360 

14  35 

49 

24  60 

26  10 

28  ia 

30  10 

33  10 

34  60 

37  10 

IS 

1100 

1150 

12  10 

12  75 

13  40 

1420 

1500 

50 

25  00 

26  55 
26  95 

23  55 
29  05 

3060 
31  10 

32  65 

35  20 

37  75 

IS 

1140 

1190 

1260 

13  25 

13  95 

14  80 

15  65 

SI 

25  40 

33  20 

35  80 

38  40 

17 

1160 

1235 

1305 

1380 

14  50 

15  40 

16  30 

52 

25  80 

27  40 

29  50 

3165 

3175 

36  43 

39  00 

13 

12  20 

12  75 

13  55 

14  30 

1505 

16  00 

16  95 

M  ^ 

26  20 

27  80 

30  00 

32  15 

34  30 

37  00 

39  70 

13 

12  60 

1320 

14  00 

14  80 

1560 

16  60 

17  60 

54 

26  60 

28  25 

30  45 

32  65 

34  85 

37  60 

40  35 

20 

13  00 

1365 

14  45 

15  30 

16  15 

1720 

18  25 

55 
56 

27  00 

28  70 

3090 

33  15 

35  40 
35  9^ 

38  20 
3880 

41  (X) 

21 

13  40 

14  05 

14  95 

15  80 

,  16  70 

17  80 

18  90 

27  40 

29  10 

3140 

33  65 

41  65 

22 

13  80 

14  50 

15  40 

16  35 

17  25 

18  40 

19  55 

57 

27  80 

29  55 

3185 

34  20 

36  50 

39  40 

42  30 

23 

14  20 

1490 

1590 

16  85 

1780 

19  00 

20  20 

5« 

28  20 

30  00 

32  35 

34  70 

37  05 

.40  00 

42  95 

24 

14  60 

15  35 

1635 

1735 

18  35 

19  CO 

20  85 

59 

28  GO 

30  40 

32  80 

36  20 

3760 

40  60 

43  60 

2S 

15  00 

1580 
16  20 

1680 
17  30 

17  85 

18  35 

1890 
19  45 

20  20 
20  80 

2150 
22  15 

60 

29  00 

30  85 
3125 

33  25 

35  70 

38  15 

41  20 

44  25 

» 

15  40 

61 

29  40 

33  75 

3620 

38  70 

41  80 

44  90 

Zt 

15  80 

16  65 

17  75 

1890 

20  00 

2140 

22  80 

62 

29  80 

31  70 

34  20 

36  75 

39  25 

42  40 

45  55 

20 

16  20 

17  10 

18  35 

19  40 

20  55 

22  00 

23  45 

63 

30  20 

32  10 

34  70 

37  25 

39  80 

43  00 

46  20 

29 

16  60 

1750 

18  70 

1990 

21  10 

22  60 

24  10 

64 

30  60 

32  55 

35  15 

37  75 

40  35 

43  60 

46  85 

30 

1700 

17  95 

19  15 

20  40 

2165 

23  20 

24  75 

65 

3100 

33  00 

35  60 

38  25 

40  90 

44  20 

47  50 

31 

17  40 

18  35 

19  65 

2090 

22  20 

23  80 

25  40 

66 

3140 

33  40 

36  10 

38  75 

4145 

4480 

48  15 

32 

17  80 

18  80 

20  10 

2145 

22  75 

24  40 

26  05 

67 

3180 

33  85 

36  55 

39  30 

42  00 

45  40 

48  80 

33 

18  ?0 

19  20 

20  60 

2195 

23  30 

25  00 

26  70 

68 

32  20 

34  25 

37  05 

39  80 

42  55 

•46  00 

49  45 

34 

18  60 

19  65 

21  05 

22  45 

23  85 

25  60 

27  35 

«9 

32  60 

34  70 

37  50 

40  30 

43  10 

46  60 

50  10 

3S 

19  00 

20  10 

2150 

22  95 

24  40 

25  20 

28  00 

70 

$33  00 

$35  15 
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$40  80 

$  13  65 
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$50  75 
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PART  182— CLASSIFICATION 

182.1     Description 

.11    availability  of  service 

.111  Express  Mail  is  a  service  avail- 
able to  mailers  for  shipments  of  any 
mailable  matter  which  is  tendered  to 
the  Postal  Service,  properly  prepared, 
and  in  accordance  with  the  terms  of 
this  directive. 

.112    Service  is  available: 

a.  Between  designated  postal  facili- 
ties throughout  the  United  States. 

b.  To  an  addressee  within  the  deliv- 
ery Mea  of  a  designated  destination 
facility. 

c.  By  prior  arrangement,  pursuant  to 
a  service  agreement  between  the 
Postal  Service  and  the  mailer,  from 
and  to  designated  locations  through- 
out the  United  States. 

.12     SERVICE  OFFERINGS 

Express  Mail  provides  a  high  speed, 
high  reliability  service.  Three  basic 
service  offerings  are  available: 

a.  Same  Day  Airport  Service  (see 
182  2). 

b.  Custom    Designed    Service    (see 

182  3) 

c.  Next  Day  Service  (see  182.4). 

182.2    Same  Day  Airport  Service 

Note.— Formerly  called  Airport  to  Airport 
Service. 

.21  Same  Day  Airport  Service  is 
available  between  designated  airport 
mail  facilities.  Mail  tendered  for  Same 
Day  Airport  Service  will  be  dispatched 
on  the  next  available  transportation  to 
the  destination  airport  mail  facility. 
Such  mail  must  be  tendered  during 
hours  specified  by  the  Postal  Service. 
Upon  arrival  at  the  destination  airport 
mail  facility,  the  maU  will  be  made 
available  for  claim  by  the  addressee  by 
the  time  which  was  determined  for 
each  such  shipment  when  accepted  at 
the  origin  facility.  The  dfesignated  air- 
port mail  facilities  between  which 
Same  Day  Airport  Service  is  offered 
are  published  in  Notice  44,  Airport  to 
Airport  Service.  Service  at  facilities 
not  listed  is  prohibited. 

.22  The  Postal  Service  will  refund 
the  postage  under  provisions  in  189.5 
for  any  item  that  is  not  available  for 
claim  by  the  time  specified,  unless  the 
delay  is  caused  by: 

a.  Strikes  or  work  stoppage. 

b.  Delay  or  cancellation  of  flights. 

c.  Governmental  action  beyond  the 
control  of  the  Postal  Service  or  air  car- 
riers. 

182.3    Custom  Designed  Service 

Note.— Formerly  called  Programmed  Serv- 
ice. 

.31     AVAILABILITY  OF  SERVICE 

.311    Custom    Designed    Service    is 


able  matter  tendered  in  accordance 
with  the  service  agreement.  Form 
5631,  Express  Mail  Service  Agreement, 
between  the  Postal  Service  and  the 
mailer.  Service  under  a  service  agree- 
ment shall  not  be  offered  in  a  manner 
that  makes  any  undue  or  unreason- 
able discrimination  among  users  or 
grants  any  undue  or  unreasonable 
preferences  to  any  such  user. 

.312  Custom  Designed  Service  Is 
provided  between  any  combination  of 
the  following:  designated  airport  facili- 
ties; designated  post  offices;  and  all 
other  addresses  within  designated 
three-digit  ZIP  Code  delivery  areas. 
Names  and  locations  of  these  designat- 
ed facilities  and  the  designated  three- 
digit  ZIP  Code  areas  are  In  Pub.  97, 
Express  Mail  Custom  Designed  Serv- 
ice—Service Directory.  Service  at  fa- 
cilities, or  to  or  from  three-digit  ZIP 
Code  areas,  not  listed  is  prohibited. 

.32     SERVICE  AGREEMENT 

.321    Provisions  in  All   Custom 
Designed  Service  Agreements 

Each  Custom  Designed  service 
agreement  includes  the  following: 

a.  The  scheduled  place  and  day  or 
date  of  origin  for  each  shipment  ten- 
dered for  service  to  each  specific  desti- 
nation. 

b.  Scheduled  place  and  day  or  date 
for  claim,  or  delivery,  at  destination 
for  each  scheduled  shipment^ 

c.  Scheduled  times  of  day  for  tender 
at  origin  and  for  claim  or  delivery  at 
destination. 

.322    CoTTiTTicnccTTieTif  o/Seroicc 

Service  provided  pursuant  to  a  serv- 
ice agreement  will  begin  not  more 
than  10  days  after  the  signed  service 
agreement  is  tendered  to  the  Postal 
Service. 

.323    Termination  of  Service 

a.  Express  Mail  service  provided  pur- 
suant to  a  service  agreement  may  be 
terminated  by  the  Postal  Service  after 
given  10  days  written  notice  to  the 
mailer  if: 

(1)  Service  carmot  be  provided  for 
reasons  beyond  the  control  of  the 
Postal  Service  or  because  of  changes 
in  Postal  Service  facilities  or  oper- 
ations, or, 

(2)  The  mailer  fails  to  adhere  to  the 
terms  of  the  service  agreement  or  of 
this  directive. 

b.  The  mailer  may  terminate  a  serv- 
ice agreement,  for  any  reason,  by 
notice  to  the  Postal  Service. 

.33     SERVICE  GUARANTEE 

Except  where  a  service  agreement 
provides  for  claim,  or  delivery,  more 
than  24  hours  after  scheduled  tender 
at  point  of  origin,  the  Postal  Service 
win  refund  postage  under  provisions  In 
189.5  for  an  item  not  available  for 
claim  or  not  delivered,  within  24  hours 
of  mailing  unless  the  item  was  delayed 
by  strike  or  work  stoppage. 


182.4    Next  Day  Service 
Note.— Formerly  called  Regular  Service. 

.4 1      AVAILABILITY  OF  SERVICE 

Next  Day  Service  is  available  at  des- 
ignated retail  postal  facilities  for  over- 
night service  to  designated  destination 
facilities  or  locations  for  Items  ten- 
dered by  5  p.m.  For  each  designated 
facility  at  which  Next  Day  Service  Ex- 
press Mall  may  be  tendered,  a  list  of 
cities  to  which  the  delivery  is  offered, 
and  a  list  of  facilities  at  which  Next 
Day  Service  Express  Mall  may  be 
claimed,  will  be  published  later  this 
year.  Service  to  facilities  or  offices  not 
listed  is  prohibited. 

.42     TYPES  OF  SERVICE  AVAILABLE 

.421    Post  Office  to  Post  Office 
Service 

Items  tendered  in  accordance  with 
182.41  win  be  available  for  claim  by 
the  addressee  at  the  destination  facili- 
ty by  10  a.m.  of  the  next  day  the  desti- 
nation office  Is  open  for  retail  busi- 
ness. 


.422    Post 
Service 


Office    to   Addressee 


Items  tendered  in  accordance  with 
182.41  will  be  delivered  to  an  addressee 
within  the  city  delivery  area  of  the 
destination  facility  by  3  p.m.  of  the 
next  day. 

.43     SERVICE  AGREEMENT 

Pickup  service  is  available  for  Next 
Day  Service  only  on  a  scheduled  basis 
pursuant  to  a  service  agreement  (Form 
5631)  between  the  Postal  Service  and 
the  mailer.  The  service  agreement 
ohall  specify  the  time,  place,  day  or 
date,  and  frequency  of  such  service. 
Service  under  a  service  agreement 
shall  not  be  offered  in  a  manner  that 
makes  any  undue  or  unreasonable 
preference  to  any  such  user.  Com- 
mencement and  termination  of  service 
agreements  are  subject  to  the  provi- 
sions of  182.322  and  182.323. 

.44     SERVICE  GUARANTEE     . 

"  The  Postal  Service  will  refund  post- 
age under  provisions  in  189.5  for  an 
item  not  available  for  claim,  or  not  de- 
livered, in  accordance  with  182.42 
unless  the  Item  was  delayed  by  strike 
or  work  stoppage. 


PART  183— SERVICE  GUARANTEE 

Service  Guarantees  for  the  various 
service  offerings  of  Express  Mall  are 
as  prescribed  in  182.22,  182.33,  and 
182.44. 


PART  184— AUTHORIZATIONS  AND 
PERMITS 


available  only  on  a  scheduled  basis  be- 
tween designated  postal  faculties  or 
other  designated  locations  for  mail- 
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the  Custom  Designed  Service  or  Next 
Dajr  Service  pickup  provisions,  as  de- 
scribed in  182.32  and  182.43.  Prior  au- 
thorization or  pre-arrangement  is  not 
required  for  the  other  types  of  Ex- 
press Mail  service. 

184.2    Special    Permit    and    Postage 
Trust  Accounts 

A  written  application  is  required 
before  mailings  are  made  under  special 
permit  or  postage  trust  accoiuits  as  de- 
scribed in  188. 


PART  185—  PHYSICAL  UMITATIONS 

185.1  Weight 

A  piece  of  Express  Mail  may  weigh 
not  more  than  70  pounds. 

185.2  Size 

.21  A  piece  of  Express  Mail  may  not 
measure  more  than  100  inches  in 
length  and  girth  combined.  See  135.32 
for  instructions  on  how  to  measure. 

.22  Express  Mail  pieces  which  are 
not  required  to  be  tendered  in  a  pouch 
must  be  large  enough  to  hold  the  re- 
quired labels  and  indicia  on  a  single 
optical  plane. 


PART  186— PREPARATION 
REQUIREMENTS 

186.1  Same  Day  Airport  Service 

.11  Customers  must  complete  Label 
lie,  Express  Mail  to  Airport  to  Airport 
Service,  for  each  piece  of  Same  Day 
Airport  Service  Express  Mail. 

.12  An  item  which  does  not  fit  in  an 
Express  Mail  pouch,  or  which  must  be 
mailed  as  an  outside  piece  under  provi- 
sions of  part  124  may  be  accepted  and 
dispatched  as  an  outside  piece  if  docu- 
mentation is  securely  attached  and 
the  piece  clearly  identified  as  Express 
Mail.  Use  Label  63,  Express  Mail— Out- 
side Shipment,  for  identification. 

186.2  Custom  Designed  Service 

Except  as  provided  in  186.12,  all 
Custom  Designed  Service  Express  Mail 
must  be  tendered  in  sealed  Express 
Mail  pouches  with  the  required  receipt 
forms  and  labels  combined  and  at- 
tached. See  186.12  for  outside  pieces. 

186.3  Next  Dat  Service 

.31  Customers  must  complete  Label 
11  A,  Express  Mail— Post  Office  to  Post 
Office,  or  IIB.  express  Mail— Post 
Office  to  Addressee,  for  each  piece  of 
Next  Day  Service  Express  Mail.  See 
186.12  for  outside  pieces. 

.32  For  Next  Day  Service  pickup 
(182.43)  the  customer  must  complete 
Form  5625-B.  Mailing  Statement  for 
Next  Day  and  Same  Day  Airport  Ex- 
press Mail  Service,  for  each  pickup. 
Volume  mailers  must  tender  the  mall 
in  containers  provided  or  approved  by 
the  Postal  Service.  ,  | 


RULES  AND  REGULATIONS 

PART  187— MAILING 

Express  Mail  service  is  available  only^ 
between    designated    postal    facilities. 
See  182.21,  182.312,  and  182.41  for  ref- 
erence to  the  designated  postal  facili- 
ties for  each  service  offering. 


PART  188— POSTAGE  PAYMENT 

188.1  Mailers  of  Express  Mail 
matter  may  pay  postage  by  adhesive 
stamps,  meter  stamps,  special  permit, 
or  through  the  use  of  an  Express  Mail 
trust  account.  (See  chapter  7,  Methods 
handbook  M-68,  Express  Mail  Service. 
for  procedures.) 

188.2  Postage  and  Pees  Paid  indicia 
may  be  used  by  Federal  agencies  enti- 
tled to  use  the  indicia. 

188.3  Penalty  indicia  may  be  used 
for  official  mail  of  the  U.S.  Postal 
Service. 

188.4  The  appropriate  charge  will 
be  made  for  all  pickups  scheduled  in  a 
service  agreement  (see  182.32  and 
182.43)  uinless  the  scheduled  service  is 
not  required,  and  the  customer  noti- 
fies the  Postal  Service  prior  to  dis- 
patch of  the  pickup  employee. 


PART  189— GENERAL  PROVISIONS 

189.1  Forwarding 

Express  Mail  pieces  may  only  be  for- 
warded locally.  They  may  not  be  for- 
warded to  another  post  office.  No  ad- 
ditional postage  is  collected  for  local 
forwarding.  Follow  159.5  for  Directory 
Service. 

189.2  Return 

Express  Mail  pieces  which  are  unde- 
llverable  or  unclaimed  after  5  working 
days  are  returned  to  the  sender  at  no 
additional  postage.  Pieces  being  re- 
tiuTied  to  the  sender  will  be  handled 
and  transported  as  Express  Mall.  The 
mailer  can  direct  return  after  less 
than  5  working  days  by  placing 
instructions  to  that  effect  under  the 
return  address. 

189.3  Evidence  of  Mailing 

A  receipt  showing  the  time  and  date 
of  mailing  will  be  provided  to  the 
mailer  upon  acceptance  of  Express 
Mail  by  the  Postal  Service.  This  re- 
ceipt serves  as  evidence  of  mailing. 
Form  5625,  Express  Mail  Service  Re- 
ceipt, or  5625-A,  Express  Mail  Service 
Receipt/Mailing  List,  is  used  for 
Custom  Designed  Service;  Form  5625- 
B  for  pickup  of  Next  Day  Service  Ex- 
press Mail:  Label  llA  or  IIB  for  Next 
Day  Service;  and  Label  IIC  for  Same 
Day  Airport  Service. 

189.4  Insxtrance  and  Indemnity 
.4 1    coverage 

Express  Mail  is  insured  against  loss, 
damage,  or  rifling  at  no  additional 
cost.  Indemnity  will  be  paid  by  the 
Postal  Service  under  provisions  in 
189.5,  as  outlined  below. 


.42     DOCUMENT  RECONSTRUCTION  IN- 
SURANCE 

.421  Non-negotiable  documents  are 
insured  against  loss,  damage,  or  delay 
while  in  transit.  Coverage  is  limited  to 
$50,000  per  piecefthe  unit  upon  which 
postage  is  paid),  subject  to  a  limit  of 
$500,000  per  occurrence  (a  single  acci- 
dent or  major  catastrophe).  Claims  for 
document  reconstruction  insurance 
must  be  supported  by  a  statement  of 
expenses  incurred  in  reconstruction. 

a.  Non-negotiable  documents  include 
conunercial  papers,  documents,  and 
such  written  instnunents  as  are  used 
in  the  conduct  and  operation  of  banks 
and  banking  institutions,  that  have 
not  been  made  negotiable  or  which 
cannot  be  negotiated  or  converted  into 
cash  by  unauthorized  persons  without 
resort  to  forgery.  Other  non-negotia- 
ble documents  include  vsiluable  rec- 
ords, audit  media,  and  other  business 
records.  They  may  be  in  conventional 
hard  copy  form,  data  processing  cards, 
tapes,  film,  microfilm,  or  other  forms 
of  data  storage. 

b.  While  in  transit  is  the  time  begin- 
ning when  the  Postal  Service  receives 
custody  of  the  insured  material  and 
ending  when  the  material  is  delivered 
to  the  addressee,  or  if  ujideliverable, 
when  the  material  is  received  by  the 
sender  upon  return. 

c.  Delay.  For  purposes  of  document 
reconstruction  coverage,  an  item  is 
considered  delayed  when  the  sched- 
uled delivery  time  for  Custom  De- 
signed Service,  or  the  guaranteed  de- 
livery time  for  Next  Day  or  Same  Day 
Airport  Service  is  not  met, 

.422    Indemnity  uriU  be  paid  as 
follows: 

a.  Reasonable  costs  incurred  in  the 
construction  of  lost  or  damaged  non- 
negotiable  documents.  The  mailer 
must  establish  reasonable  costs. 

b.  Loss  of,  or  damage  to,  non-nego- 
tiable documents  that  cannot  be  re- 
constructed. The  mailer,  must  estab- 
lish the  value  of  the  documents.  Maxi- 
mum indemnity  is  $5,000. 

c.  Loss  sustained  through  the  use  of 
funds  to  maintain  cash  balances 
during  a  period  of  document  recon- 
struction (based  on  the  applicable  Fed- 
eral Reserve  discount  rate)  for  a 
period  not  to  exceed  15  days,  begin- 
ning at  the  scheduled  delivery  time. 

d.  In  the  event  of  a  delay,  indemnity 
will  be  paid  under  provisions  in  189.5 
for  reconstruction  expense  incurred  or 
obligated  between  the  time  of  guaran- 
teed/scheduled delivery  and  actual  de- 
livery, provided  the  documents  are 
useable  upon  delivery. 

e.  In  the  event  of  a  catastrophic  loss, 
the  liability  limit  is  $500,000  per  occur- 
rence, regardless  of  the  number  of  Ex- 
press Mall  pieces  or  the  number  of 
customers  involved,  and  will  be  paid  as 
follows:  Each  claim  under  provisions 
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in  189.5  resulting  from  the  catastroph- 
ic loss  first  will  be  adjudicated  individ- 
ually. If  the  sum  of  the  preliminary 
adjudication  exceeds  $500,000,  the  per- 
centage of  the  simi  represented  by 
each  individual  settlement  will  be  ap- 
plied to  the  $500,000  to  determine 
each  claimant's  pro  rata  share  of  the 
final  settlement. 

.43     MERCHANDISE  INSURANCE 

.431  Parcels  are  insured  against  loss 
or  damage:  coverage  is  limited  to  $500. 

,432  Claims  for  loss  must  be  sup- 
ported by  evidence  of  value.  See 
164.142. 

.433  Subject  to  189.434.  indemnity 
will  be  paid  under  provisions  in  189.5 
on  the  basis  of  the  value  at  the  time  of 
mailing. 

.434  Claims  for  articles  that  are 
commercially  insured  shall  be  adjudi- 
cated in  the  same  manner  as  regis- 
tered and  Insured  mail.  See  164.9. 

.44     EXCLUSIONS 

Indemnity  will  not  be  paid  for    _ 

a.  Negotiable  items. 

b.  Currency  or  bullion. 

c.  Consequential  loss. 

d.  Nonmailable  items  (as  defined  in 
part  123)  or  items  packaged  in  such  a 
manner  that  they  could  not  have 
reached  their  destination  undamaged 
in  the  normal  course  of  the  mail. 

e.  Articles  of  sentimental  value. 

f .  Acts  of  employees  or  agents  of  the 
sender  or  addressee. 

g.  War,  insurrection,  or  civil  distur- 
bance, or  seizure  by  any  agency  of  gov- 
ernment. 

189.5    Claims  Procedures 

Claims  for  refunds  of  postage  and/or 
insurance  claims  shall  be  made  by  ap- 
plication at  the  originating  office 
within  60  days  of  the  date  of  mailing. 
Such  claim  may  be  filed  only  by  the 
mailer.  The  dated  receipt  must  be  pre- 
sented with  the  claim.  Use  Form  5690, 
Express  Mail  Service  Iiisurance  Claim, 
for  insurance  claims  and  Form  3533, 
Application  and  Voucher  for  Refund  of 
Postage  and  Fees,  for  postage  refunds. 

[PR  Doc.  78-25533  PUed  9-12-78;  8:45  am] 


[6560-01] 
Title  40 — Profectien  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  D— WATER  PROGRAMS 

[FRL  955-7] 

PART  125— NATIONAL  POLLUTANT 

DISCHARGE  ELIMINATION  SYSTEM 

Interim  Final  Rule 

AGENCY:  Environmental  Protection 
Agency. 


ACTION:  Interim  final  rule. 

SUMMARY:  Under  the  Clean  Water 
Act  persons  may  receive  a  modifica- 
tion from  the  best  available  technol- 
ogy economically  achievable  (BAT)  re- 
quirements for  certain  pollutants. 
This  interim  final  rule  notifies  affect- 
ed persons  of  the  statutory  deadlines 
for.  submission  of  applications  for 
modifications  of  BAT  requirements 
based  on  the  economic  conditions  of 
the  particular  facility  or  based  on  the 
lack  of  environmental  necessity  of  the 
specified  limitation.  The  rule  also 
identifies  information  which  is  re- 
quired in  that  application. 

DATES:  These  regulations  will 
become  effective  September  13,  1978. 
Comments  received  on  or  before  No- 
vember 13,  1978,  will  be  considered 
before  promulgation  of  these  regula- 
tions in  final  form.  Because  certain 
dischargers  will  become  ineligible  for 
section  301  (c)  or  (g)  modifications  if 
they  do  not  apply  by  September  25, 
1978,  EPA  finds  good  cause  exists  to 
make  these  regulations  effective  with- 
out the  30  day  waiting  period  pre- 
scribed under  5  U.S.C.  §  553(d)(3). 

ADDRESSES:  Interested  persons  may 
participate  in  this  rulemaking  by  sub- 
mitting comments  or  suggestions  to 
Mr.  Scott  Slesinger,  Permits  Division 
(EN-336),  Office  of  Water  Enforce- 
ment. Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460.  Each  person  submit- 
ting a  comment  should  include  his  or 
her  name  and  address  and  give  reasons 
for  any  recommendations.  A  copy  of 
all  public  comments  will  be  available 
for  Inspection  and  copying  at  £PA 
Public  Information  Reference  Unit, 
Room  2922  (EPA  Library),  401  M 
Street  SW.,  Washington,  D.C.  20460. 
The  EPA  Information  regulation  (40 
CFR  Part  2)  provides  that  a  reason- 
able fee  may  be  charged  for  Copying. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Scott  Slesinger  (EN-336),  Office  of 
Water  Enforcement,  Environmental 
Protection      Agency,      Washington, 
D.C.  20460.  202-755-0750. 
SUPPLEMENTARY  INFORMATION: 
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(1)  Background 


The  Clean  Water  Act  (33  U.S.C. 
§  1251  et  seq.  Pub.  L.  92-500,  95-217). 
("Act")  requires  that  dischargers 
(other  than  publicly  owned  treatment 
works)  achieve  compliance  with  Best 
Available  Technology  Economically 
Achievable  (BAT)  for  certain  pollut- 
ants. Generally,  the  Act  provides  for 
modification  of  the  BAT  require- 
ments, only  for  those  pollutants 
deemed  to  be  "non-conventional"  pol- 
lutants. Non-conventional  pollutants 
are  those  that  are  defined  as  neither 


toxic  nor  conventional.  Toxic  pollut- 
ants are  those  pollutants  listed  by  the 
Agency  on  January  31.  1978  (43  PR 
4108).  Conventional  pollutants  listed 
in -the  Act  are  pH,  fecal  coliform.  bio- 
logical oxygen  demanding  and  total 
suspended  solids.  The  Agency  pro- 
posed on  July  28.  1978.  (43  FR  32857) 
that  chemical  oxygen  demand  (COD), 
phosphorous  and  oil  and  grease  be  in- 
cluded as  conventional  pollutants. 
However,  those  pollutants  will  be  con- 
sidered non-conventionals  until  those 
regulations  are  effective.  Only  efflu- 
ent limitations  for  non-conventional 
pollutants  may  be  modified  under  sec- 
tion 301(c)  and  301(g). 

(2)  Why  Are  These  Regulations  in 

Interim  Final  Form 

The  regulations  are  being  published 
in  interim  final  form  and  take  effect 
immediately  upon  publication.  The 
usual  Agency  rulemaking  practice  is  to 
propose  regulations.  In  this  situation 
EPA  believes  it  is  in  the  public  interest 
to  issue  these  regulations  in  interim 
final  form  and  have  them  take  effect 
immediately. 

Section  301(j)(l)(B)  requires  that  ap- 
plications for  modifications  be  filed 
within  270  days  after  the  promulga- 
tion of  an  applicable  effluent  guideline 
or  270  days  after  the  enactment  of  the 
Act,  whichever  is  later.  In  the  case  of 
industries  listed  in  Appendix  A,  BAT 
guidelines  for  non-conventional  pollut- 
ants were  promulgated  before  enact- 
ment of  the  Clean  Water  Act,  Decem- 
ber 27,  1977.  Thus  the  filing  deadline 
for  those  industries  is  September  25, 
1978.  Therefore,  it  is  in  the  public  in- 
terest for  these  regulations  to  become 
effective  as  soon  as  possible  so  that  in- 
terested persons  will  have  adequate 
notice  on  what  will  be  required  by  the 
deadline.  Section  30l(j)  requires  that 
applications  must  be  submitted  by  the 
270  day  deadline  or  applicants  are  pre- 
cluded from  getting  a  modification. 

Publishing  these  regulations  in  pro- 
posed form  and  allowing  a  comment 
period  followed  by  final  promulgation 
would  delay  the  effective  date  of  these 
regulations  beyond  the  statutory  dead- 
line. Accordingly,  EPA  finds,  pursuant 
to  5  U.S.C.  section  533(b).  that  notice 
and  comment  on  proposed  regulations 
would  be  impracticable  suid  contrary 
to  the  public  interest  and  that  there 
exists  cause  for  promulgation  of  these 
regulations  in  interim  final  form.  How- 
ever, even  though  these  regulations 
take  effect  immediately,  all  comments 
received  on  or  before  [60  days  after 
publication],  will  be  considered  before 
issuance  of  final  regulations. 

(3)  Substantive  Requirements  for  a 
Modification  From  BAT  Require- 
ments 

The  economic  modification  section 
[301(c)]   gives  the  Administrator  au- 
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thority  to  modify  BAT  requirements 
for  non-conventional  pollutants  for 
dischargers  who  file  a  permit  applica- 
tion after  July  1,  1977.  upon  a  showing 
that  such  modified  requirements  will 
(1)  represent  the  maximum  use  of 
technology  within  the 'economic  capa- 
bility of  the  owner  or  operator  and  (2) 
result  in  reasonable  further  progress 
toward  the  elimination  of  the  dis- 
charge of  pollutants. 

The  environmental  modification  sec- 
tion [301(g)]  allows  the  Administrator, 
with  the  concurrence  of  the  State,  to 
modify  BAT  requirements  for  non- 
conventional  pollutants  other  than 
heat  upon  a  satisfactory  showing  that: 

(A)  The  resulting  modified  limits  are 
at  least  equal  to  best  practicable  tech- 
nology or  more  stringent  limitations 
required  pursuant  to  section 
301(b)(l)(C)of  the  Act, 

(B)  Such  modification  will  not  result 
in  additional  requirements  on  other 
point  and  nonpoint  sources,  and 

(C)  Such  modification  will  not  inter- 
fere with  the  attainment  or  mainte- 
nance of  that  water  quality  which 
shall  assure  protection  of  public  water 
supplies,  and  the  protection  and  prop- 
agation of  a  balanced  population  of 
shellfish,  fish,  and  wildlife,  and  allow 
recreational  activities,  in  and  on  the 
water  and  such  modification  will  not 
result  in  the  discharge  of  pollutants  in 
quantities  which  may  reasonably  be 
anticipated  to  pose  an  unacceptable 
risk  to  human  health  or  the  environ- 
ment because  of  bioaccumulation.  per- 
sistency in  the  environment,  acute 
toxicity,  chronic  toxicity  (including 
carcinogenicity,  mutagenicity  or  tera- 
togenicity), or  synergistic  propensities. 

The  Agency  is  in  the  process  of  de- 
veloping regulations  establishing  crite- 
ria for  301(c)  and  301(g)  determina- 
tions. However,  the  discharger  must 
comply  with  the  regulations  promul- 
gated today  to  be  eligible  for  a  modifi- 
cation. I 

(4)  EPA  Policy  on  Modifications 

The  Agency's  current  intention  con- 
cerning 301(c)  and  301(g)  modifica- 
tions is  that  modiftcation  determina- 
tions will  be  considered  at  the  time  the 
National  Pollutant  Discharge  Elimina- 
tion System  (NPDES)  permit  is  being 
reissued. 

Many  permits  are  expiring  in  1979, 
1980  or  1981.  It  would  make  little 
sense  to  require  substantial  informa- 
tion in  a  request  for  a  modification 
under  these  sections  now  when  histori- 
cal economic  data  or  biological  infor- 
mation could  be  outdated  at  the  time 
the  permit  limitation  would  be  im- 
posed. Therefore,  in  the  interest  of  de- 
creasing the  paperwork  burden  on  inf- 
dustry  and  the  government,  substan- 
tive requirements  for  a  modification 
will  have  to  be  met  after  the  draft 
permit  establishes  a  BAT  requirement 
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for  the  particular  "non-conventional" 
pollutant. 

Many  dischargers  will  receive  BAT 
permit  limitations  for  non-convention- 
als  not  based  on  a  promulgated  efflu- 
ent guideline.  Those  limitations  may 
also  be  eligible  for  modifications  under 
section  301(c)  or  301(g).  However,  such 
dischargers  are  not  reguired  to  comply 
with  section  301  (j).  Such  dischargers 
must  comply  only  with  the  substantive 
requirements  for  a  modification 
during  the  permit  reissuance  process. 

(5)  What  Are  the  Requirements  for 
301(j)(i)(B) 

Initial  applications  must  be  filed 
with  the  Regional  Administrator  and, 
in  those  States  that  participate  in  the 
NPDES  program,  a  copy  must  be  sent 
to  the  Director  of  the  State  program. 
Initial  applications  to  comply  with 
301(j)  must  Include  the  name  of  the 
permittee,  the  permit  and  outfall 
number,  the  applicable  effluent  guide- 
line and  whether  he  or  she  Is  applying 
for  a  301(c)  or  301(g)  modification  or 
both.  Applicants  interested  In  apply- 
ing for  both  must  do  so  in  their  initial 
application. 

All  dischargers  who  file  an  initial  ap- 
plication, will  be  sent  a  copy  of  the 
substantive  requirements  for  301(c) 
and  301(g)  once  they  are  promulgated. 

Note.— The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  constitute  major  regulation  requir- 
ing preparation  of  an  Economic  Impact  ' 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
under  OMB  Circular  A- 107. 

Dated:  September  8,  1978. 

Douglas  M.  Costle, 
Administrator. 
1.  Part  125  is  amended  by  adding  a 
n^w  Subpart  M  and  Appendix  A  as  fol- 
lows: 

Subpart  M — Criteria  for  medificatien  of  Bast 
Available  Tochnelogy  requiramentt  pursuant 
to  301(c)  andSOUg) 

125.61  Definitions. 

125.62  Filing  initial  applications  for  301(c) 
or  301(g)  modification.  t 

Appendix  A— Industrial  categories  subject 
to  §  125.62(a)(1). 

AuTHORrrv:  Section  301(c)  (g),  and  (j)  and 
501(a)  of  the  Clean  Water  Act,  33  U.S.C. 
1251  et  seq. 

Subpart  M — Criteria  for  modification  of  Best 
Available  Technology  requirements  pursuant 
to  301(c)  or  301(g) 

§  125.61     Definitions. 

(a)  The  term  "conventional  pollut- 
ants" means  those  pollutants  classified 
as  biological  oxygen  demanding,  sus- 
pended solids,  fecal  collform,  pH  and 
those  added  to  this  list  In  accordance 
with  section  304(a)(4)  of  the  Act; 


IComment  Chemical  oxygen 
demand-  (COD),  phosphorus,  and  oil 
and  grease  were  proposed  on  July  28. 
1978  (43  PR  32857),  to  be  considered  as 
"conventional"  in  accordance  with  sec- 
tion 304(a)(4').  For  the  purpose  of  this 
regulation,  they  will  continue  to  be 
considered  non-conventional  until 
those  regulations  are  effective]. 

(b)  The  term  "toxic  pollutants" 
means  those  pollutants  published  on 
January  31,  1978  (43  FR  4108),  and 
any  modification  to  that  list  in  accord- 
ance with  section  307(a)(1)  of  the  Act; 
and 

(c)  The  term  "non-conventional  pol- 
■  lutants"  means  pollutants  not  Includ- 
ed In  either  (a)  or  (b)  of  this  section. 

§  125.62    Filing    initial     applications     for 
301(c)  and  301(g)  modifications. 

(a)  Any  person  requesting  a  modifi- 
cation from  Best  Available  Technol- 
ogy Economically  Achievable  for  non- 
conventional  pollutants  under  section 
301ic)  or  301(g)  must  file  an  initial  ap- 
plication by: 

(1)  September  25,  1978,  if  the  appli- 
cable effluent  guideline  was  promul- 
gated before  December  27, 1977.  [Com- 
ment: Appendix  A  lists  those  Indus- 
tries and  limitations  to  which  this  sub- 
section is  applicable.] 

(2)  Not  later  than  270  days  after  the 
promulgation  of  the  applicable  efflu- 
ent limitation  guideline  If  such  date  of , 
promulgation  Is  after  December   27, 
1977.  — 

(b)  An  initial  application  shall  In- 
clude the  name  of  the  applicant,  the 
permit  number,  the  outfall  number(s), 
the  applicable  effluent  guideline,  and 
whether  the  applicant  is  applying  for 
a  section  301(c)  or  section  301(g)  modi- 
fication or  both. 

(c)  Persons  applying  for  both  section 
301(c)  and  section  301(g)  modifications 
must  do  so  during  the  same  270  day 
period. 

(d)  The  initial  application  shall  be 
submitted  to  the  Regional  Administra- 
tor and.  In  States  that  participate  In 
the  NPDES,  a  copy  to  the  Director. 

(e)  An  application  submitted  by  a 
corporation  Inust  be  signed  by  a  prin- 
cipal executive  officer  of  at  least  the 
level  of  vice  president,  or  his  duly  au- 
thorized representative.  If  such  repre-» 
sentative  is  responsible  for  the  overall 
operation  of  the  facility  from  which 
the  discharge  described  In  the  applica- 
tion form  originates.  In  the  case  of  a 
partnership  or  a  sole  proprietorship 
the  application  must  be  signed  by  a 
general  partner  or  the  proprietor  re- 
spectively. 

IComment:  This  section  deals  only 
with  initial  applications  for  section 
301(c)  and  301(g)  modifications.  No 
substantive  criteria  have  yet  been  pro- 
mulgated for  determining  whether  to 
grant  or  deny  such  an  application. 
Once  such  sut)stantive  criteria  have 
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been  promulgated,-  initial  applications 
will  have  to  be  supplemented  to  pro- 
vide sxifficlent  information  to  deter- 


mine whether  the  criteria  are  met  and 
this  section  will  be  amended  accord- 
ingly.] 


Appendix  A.— Industrial  categories  and  pollutants  subject  to  §  12S.62(a)U) 

Industries  listed  below  must  apply  for  variances  by  September  25,  1978.  Variances  are 
only  available  for  nonconventional  pollutants  from  best  available  technology  economically 
achievable.  Variances  cannot  be  less  stringent  than  best  practicable  control  technology. 
Those  pollutants  whose  BPT  requirements  are  equal  to  BAT  have  been  eliminated  from 
this  list. 


Subpart  erf  Title  40  of  CFR  and  industry 


Pollutant 


410    Textile: 

All  subcategories  except  dry  processing 

414  Organic  Chemicals: 

Subcategory  B— Quench  or  vent  gas  absorbent 

415  Inorganic  Chemicals: 

Subcategory  T— Sodium  sulfite 

417    Soaps  and  Detergents: 

All  subcategories 

All  subcategories  that  have  a  best  available  technology 
limitation  for  surfactants  (subcategories  I,  J,  K,  L,  M, 
N,  O.  P,  Q,  R.  S). 
418^  Fertilizer: 

Subcategory  A— Phosphate 

Subcategory  B— Ammonia. — ............... — 

Subcategory  C— Urea* • 1 

Subcategory  D— Ammonia  Nitrate* 

Subcategory  E— Nitric  Acid 

420  Iron  and  Steel: 

Subcategory  D— Blast  furnace  (iron) 

Subcategory  E— Blast  furnace  ferromanganese 

Subcategory  H— Open  hearth  furnace 

"     Subcategory  J— Electric  arc  furnace  (wet  air  pollution  con- 
trol). 

Subcategory  K— Vacuum  degassing 

Subcategory  L— Continuous  casting  and  pressure  slab 

421  Nonferrous: 

Subcategory  B— Primary  aluminum  smelting 

Subcategory  C— Secondary  aluminum  smelting 


Color,  chemical  oxygen  demand. 

Chemical  oxygen  demand. 

Do. 

Oil  and  grease,  chemical  oxygen  demand. 
Surfactants. 


Phosphorus,  fluoride. 
Ammonia. 

Ammonia,  organic  nitrogen. 
Ammonia,  nitrate. 
Do. 

Sulfide,  ammonia,  fluoride. 

Do. 
Fluoride,  nitrate. 

Do. 

Manganese  nitrate. 
Oil  and  grease. 

Fluoride. 

Fluoride,  ammonia  as  N,  chemical  oxygen 
demand. 

422  Phosphate:  .        . 
Subcategory  A— Phosphorus  production Elemental  phosphorus,  total  phosphorus, 

fluoride. 

Subcategory  B— Phosphorus  consuming Total  phosphorus. 

Subcategory  C— Phosphate P°'         ^ 

Subcategory  E-Sodium  phosphates Total  phosphorus,  fluoride. 

423  Steam  Electric:  ...  .     = 
A  and  B  subcategories  (generating  unit  and  small  unit) Phosphorus,  iron,  oil  and  grease,  nontoxic 

corrosion  inhibitors. 

424  Ferroalloys: 

Subcategory  A— Open  electric  furnaces Manganese  total. 

Subcategory  B — Covered  electric Do- 

Subcategory  C— Slag  processing ,     °°- , 

Subcategory  F-Electrolytic  manganese Ammonia  as  N.  manganese. 

Subcategory  G— Electrolytic  chromium Do. 

426    Glass: 

Subcategory  P— Automotive  glass  tempering - Oil.  phosphorus. 

Subcategory  H— Glass  container  manufacturing Oil. 

Subcategory  K-Television  picture  tube  envelope Fluoride. 

Subcategory  I^Incandescent  lamp  envelope Oil.  fluoride,  ammonia. 

Subcategory  M-Hard  pressed  and  blown  glass Fluoride. 

42*7     Ashpstos' 

Subcategory  F-Asbeslos  roofing Chemical  oxygen  demand. 

Subcategory  G— Asbestos  floor  tile Do. 

428    Rubber  Manufacturing: 


FEDERAL  REGISTER,  VOL  43,  NO.  178-WEDNESDAY,  SEPTEMBER  13,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  178— WEDNESDAY,  SVTEiMBER  13,  1978 


40862 


RULES  AND  REGULATIONS 


Appendix  A.— Industrial  categories  and  pollutants  subject  to  §  12S.62laXt)— Continued 

Industries  listed  below  must  apply  for  variances  by  September  25,  1978.  Variances  are 
only  available  for  nonconventional  pollutants  from  best  available  technology  economically 
achievable.  Variances  cannot  be  less  stringent  than  best  practicable  control  technology. 
Those  pollutants  whose  BPT  requirements  are  equal  to  BAT  have  been  eliminated  from 
this  list  i 


Subpart  of  Title  40  of  CFR  and  industry 


PoUutant 


Subcategory  B— Emulsion  crumb  rubber Do. 

Subcategory  C— Solution  cement  rubber 

Subcategory  D— Latex „ „ 

429  Timber  products  processing: 
Subcategory  G— Wood  preserving  steam 

430  Pulp  and  paper: 
Sul)category  A— Unbleached  kraft Color. 


„...  Oil  and  grease,  chemical  oxygen  demand. 
Do. 


Do. 


Subcategory  B — Sodium-based  neutral  sulfite  semichemi- 
cal. 

Subcategory  C— Ammonia  base  neutral  sulfite  semichemi- 
caL 

Subcategory  D— Unbleached  kraft— Neutral  sulfite  semi- 
chemical. 
432    Meat  Products: 

Subcategory  A— Simple  slaughterhouse .... 

Subcategory  B — Complex  slaughterhouse — .. 

Subcategory  C— Low  processing  pacKinghouse 

Subcategory  EX— High  processing  pacliinghouse. — 

Subcategory  G— Sausage  and  luncheon  meats ...... 

Subcategory  H— Ham  processors , 

Subcategory  I— Canned  meats. 


Do. 


Do. 


Do. 


Oil  and  grease. 

Do. 

Do. 

Do. 
Ammonia. 

Do. 

Do. 


Subcategory  J— Renderer _ _._ Oil  and  grease,  ammonia. 

443    Paving  and  Roofing: 

All  subcategories. Oil  and  grease. 

*  Subcategories  urea  and  ammonia  nitrate  were  promulgated  on  Apr.  26,  1978.  Applications  for  those 
two  categories  are  required  by  Jan.  21.  1979. 

tPR  Doc.  78-25806  Piled  9-12-78;  8:45  am] 


ADDRESS:  Written  comments  should 
be  addressed  to  the  Director,  Bureau 
of  Health  Manpower,  Health  Re- 
sources Administration,  3700  East- 
West  Highway,  Center  Building, 
Fourth  Floor,  Hyattsville,  Md.  20782. 
All  comments  received  will  be  availa- 
ble for  public  inspection  and  copying 
at  the  above  address  weekdays  (Feder- 
al holidays  excepted)  between  the 
hours  of  8:30  a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Merrill  DeLong,  Education  De- 
velopment Branch,  Division  of  Asso- 
ciated Health  Professions,  Bureau  of 
Health  Manpower,  Room  5-27  at  the 
above  address,  telephone  301-436- 
6824. 

SUPPLEMENTARY  INFORMATION: 

The  Assistant  Secretary  for  Health. 
Department  of  Health,  Ekiucation,  and 
Welfare  with  the  approval  of  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare proposes  to  add  a  new  subpart  C 
entitiled  "Public  Health  Traineeshlps 
for  Students  in  Schools  of  Public 
Health  and  in  Other  Graduate  Public 
Health  Programs"  to  part  58  of  Title 
42,  Code  of  Federal  Regulations. 

Section  748  of  the  Public  Health 
Service  Act  (42  U.S.C.  294r)  provides 
that  the  Secretary  may  award  grants 
to  public  or  nonprofit  private  educa- 
tional entities  to  provide  traineeshlps 
in  the  graduate  educational  programs 


[4110-83] 

Title  42— Public  Health 


CHAPTER  i->PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE  , 

PART  58— GRANTS  FOR  TRAINING 
OF  PUBLIC  HEALTH  AND  ALLIED 
HEALTH  PERSONNEL 

Grants  for  Public  Health  Traineeshlps 
for  Students  in  Schools  of  Public 
Health  and  in  Other  Graduate 
Public  Health  Programs  1 

AGENCY:  Public  Health  Service. 
HEW. 

ACTION:  Interim-final  regrulations. , 

SUMMARY:  These  regulations  set 
forth  requirements  for  implementing 
the  Secretary's  authority  to  award 
grants  to  schools  of  public  health  or 
nonprofit  private  educational  entities 
to  support  traineeshlps  for  students  in 
the  graduate  educational  programs  of 
these  entities  in  public  health. 

DATES:  These  regulations  are  effec- 
tive immediately.  As  discussed  below, 
comments  on  the  regulations  are  invit- 
ed. To  be  considered,  comments  must 
be  received  on  or  before  November  13, 
1978.  I 


of  these  entities  in  public  health.  The 
purpose  of  this  new  subpart  C  is  to  es- 
tablish regulations  implementing  this 
authority. 

Particular  attention  is  drawn  to  the 
following  provisions  of  the  regula- 
tions: 

Section  58.202    Definitions 

The  definitions  of  "graduate  train- 
ing" and  "specialized  training  in  public 
health"  require  that  graduate  pro- 
grams be  in  an  accredited  institution 
and  that  residencies  in  preventive 
medicine  and  dental  public  health  be 
approved  by  the  relevant  specialty 
boards.  Since  the  statute  requires  that 
schools  of  public  health  be  accredited, 
in  order  to  provide  an  overall  standard 
of  quality,  we  believe  the  requirement 
that  other  eligible  entities  be  accredit- 
ed or  approved  is  a  reasonable  exercise 
of  the  Secretary's  discretion  under  the 
broad  nilemaking  authority  of  section 
748(b)(1)  which  provides  "traineeshlps 
•  •  •  shall  be  awarded  in  accordance 
with  such  regulations  as  the  Secretary 
may  prescribe." 

Similarly,  by  limiting  the  award  of 
traineeshlps  to  students  enrolled  in  a 
"graduate  program"  or  in  "specialized 
training  in  public  health"  (approved 
residency)  these  regulations  preclude 
the  award  of  traineeshlps  to  students 
enrolled  in  undergraduate  programs  or 
in  postbaccalaureate  programs  of  con- 
tinuing education  not  leading  to  an  ad- 
vanced degree.  This  limitation  is  based 
on  the  legislative  history  of  Pub.  L. 
94-484  as  amended  by  Pub.  L.  95-215. 
and  the  statutory  language  of  section 
748,  which  emphasizes  the  need  for 
graduate  training  of  public  health  pro- 
fessionals. Limitation  of  "specialized 
training  in  public  health"  to  residency 
programs  in  preventive  medicine  and 
dentistry  is  clearly  consistent  with  the 
emphasis  placed  on  those  areas  in  the 
enactment  of  Pub.  L.  95-215.  which 
added  this  language  to  section  748. 

Section  58.203  Who  is  Eligible  To 
Apply  for  a  Grant  for  Trainee- 
ships  FOR  Graduate  or  Specialized 
Training  in  Pubuc  Health? 

A  literal  interpretation  of  section 
748.  as  amended,  would  preclude 
grants  from  being  awarded  for  any  of 
the  purposes  authorized  under  section 
748  to  an  institution  (other  than  a 
school  of  public  health)  which  has  an 
accredited  program  in  health  adminis- 
tration, hospital  administration,  or 
health  policy  analysis  and  planning, 
and  is  therefore  eligible  for  a  grant 
under  section  749.  Legislative  history 
surrouiiding  the  passage  of  Pub.  L.  95- 
215,  however,  indicates  that  the  clear 
intent  of  Congress  was  to  make  it  pos- 
sible for  "all"  public  or  nonprofit  pri- 
vate educational  entities,  which  have 
graduate  programs  in  public  health,  to 
be  eligible  to  receive  grants.  The  regu- 
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lations,  therefore,  provide  the  follow- 
ing eligibility  requirements: 

1.  Accredited  schools  of  public 
health  are  eligible  to  apply  for  sup- 
port of  traineeshlps  in  any  of  the 
types  of  graduate  and  specialized 
fields  specified  in  the  regulation. 

2.  Other  Institutions  may  apply  for 
support  of  traineeshlps  in  any  of  these 
programs,  except  in  graduate  pro- 
grams in  health  administration,  or 
health  policy  analysis  or  planning. 

Section  58.208    How  Will  Grant 
Awards  Be  Made? 

Section  748  provides  that  grants 
shall  be  awarded  in  accordance  with 
regulations  prescribed  by  the  Secre- 
tary, and  in  amounts  determined  by 
the  Secretary.  Under  this  broad  au- 
thority, the  Secretary  has  elected  to 
approve  applications  and  determine 
grant  amounts  to  schools  of  public 
health  and  to  other  eligible  entities  by 
two  different  methods.  Accredited 
schools  of  public  health  which  provide 
the  statutorily  required  assurances 
will  be  approved,  and  will  receive 
grants  on  a  formula  basis.  Applications 
from  other  eligible  institutions  will  be 
evaluated  and  approved  on  a  case-by- 
case  basis  based  on  criteria  specified  in 
'  the  regulations.  The  amount  of  the 
grants  awarded  to  these  institutions 
will  be  based  on  the  Secretary's  deter- 
mination of  the  sum  necessary  to 
cover  student  expenses  specified  in  the 
regulations. 

The  legislative  history  of  section  748 
makes  it  clear  that  Congress  was  con- 
cerned with  maintaining  a  level  and 
predictable  source  of  funding  for 
schools  of  public  health  and  providing 
incentives  for  the  development  of  per- 
sonnel trained  in  the  fields  listed  in 
that  section.  Because  all  schools  of 
public  health  are  within  the  universe 
of  institutions  which  Congress  intend- 
ed to  support  under  section  748,  and  a 
reasonable  quality  of  training  is  as- 
sured by  the  statutory  accreditation 
requirement  for  schools  of  public 
health,  the  Secretary  has  determined 
that  all  accredited  schools  of  public 
health  which  provide  the  necessary  as- 
surances will  receive  assistance.  Each 
school  will  receive  an  amount  based  on 
the  ratio  of  students  enrolled  in  eligi- 
ble programs  in  that  school  to  the 
number  of  students  enrolled  in  eligible 
programs  in  all  these  schools. 

In  adding  other  public  or  nonprofit 
institutions  as  eligible  entities.  Con- 
gress added  a  diverse  and  essentially 
unlimited  group  of  institutions  for 
which  no  specialized  accreditation  is 
required.  Therefore,  the  Department 
cannot  predict  the  number  or  nature 
of  potential  applications  which  might 
be  submitted,  nor  the  quality  or  rel- 
evance of  the  training  programs.  Con- 
sequently, case-by-case  determinations 
will  have  to  be  made  not  only  with  re- 


spect to  the  quality  and  relevance  of 
these  programs  but  also  with  respect 
to  the  amount  of  each  grant  award. 

It  should  be  noted  that  the  regula- 
tions provide  that  the  total  amount  of 
fimds  to  be  distributed  to  schools  of 
public  health  will  be  determined  armu- 
ally.  and  announced  in  the  Federal 
Register.  The  Secretary  has  deter- 
mined that  for  fiscal  year  1978  the 
amount  to  be  distributed  to  schools  of 
public  health  is  approximately  $6.3 
million  and  the  amoimt  to  be  distrib- 
uted to  other  institutions  is  approxi- 
mately $700,000.  This  distribution  is 
based  on  the  approximate  level  of  sup- 
port provided  to  schools  of  public 
health  in  fiscal  year  1977  and  the 
statement  in  the  report  of  the  Sub- 
conunittee  on  Health  of  the  Senate 
Committee  on  Labor  and  Public  Wel- 
fare (S.  Rep.  95-545,  p.  15),  that  for 
fiscal  year  1978,  support  for  other  eli- 
gible institutions  permits  continuation 
of  traineeshlps  previously  awarded. 

Timely  Implementation  Is  essential 
If  eligible  applicants  are  to  have  ade- 
quate leadtime  to  comply  with  the  re- 
quirements of  the  statute  and  this 
subpart  so  that  grants  can  be  made  as 
quickly  as  possible  In  order  for  schobls 
to  make  conunltments  "to  students  for 
the  fall  semester  and  to  make  continu- 
ation awards  to  Institutions  which 
have  grants  that  end  June  30.  There- 
fore, the  Secretary  has  determined  in 
accordance  with  5  U.S.C.  553  and  De- 
partment policy  that  it  would  be  im- 
practical and  contrary  to  the  public  In- 
terest to  follow  proposed  rulemaking 
procedures  or  to  delay  the  effective 
date  of  these  regulations. 

Notwithstanding  the  omission  of  the 
proposed  rulemaking  procedures.  In- 
terested persons  are  Invited  to  submit 
written  comments  or  data  relating  to 
these  regulations  to  the  Director  of 
the  Bureau  of  Health  Manpower  at 
the  address  given  above.  All  relevant 
materials  received  not  later  than  No- 
vember 13,  1978,  will  be  considered, 
and  following  the  close  of  the  com- 
ment period,  the  regulations  will  be  re- 
vised as  warranted  by  the  public  com- 
ments received.  It  is  intended  that  any 
revision  of  the  regulations  arising 
from  these  comments  will  be  pub- 
lished within  90  days  of  the  close  of 
the  comment  period. 

The  regulations  as  set  forth  below 
will  be  effective  September  13, 1978. 

Accordingly,  subpart  C  is  added  to 
part  58  of  title  42  of  the  Code  of  Fed- 
eral Regulations  and  Is  adopted  as  set 
forth  below. 

Dated:  June  20,  1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  September  1. 1978. 

Hale  Champion, 
Acting  Secretary. 


Subpart  C — Public  Health  Train*«thipt  far  Stu- 
dants  in  Schools  of  Public  Hoalth  and  in 
Othor  Groduot*  Public  Health  Programs 

Sec. 

58.201  To  what  educational  institutions  «re 
these  regulations  applicable? 

58.202  Definitions. 

58.203  Who  is  eligible  to  apply  for  a  grant 
for  traineeshlps  for  graduate  or  special- 
ized training  in  public  health? 

58.204  How  is  application  made  for  a 
grant? 

58.205  What  are  the  requirements  for 
traineeshlps  and  the  appointment  of 
trainees? 

58.206  Who  is  eligible  for  financial  assist- 
ance as  a  trainee? 

58.207  Duration  and  termination  of  train- 
eeships. 

58.208  How  will  grant  awards  be  made? 

58.209  How  will  grant  payments  be  made? 

58.210  For  what  purposes  may  grant  funds 
be  spent? 

58.211  What  prohibitions  against  discrimi- 
nation are  applicable  to  these  trainee- 
ship  grants? 

58.212  How  must  a  grantee  account  for  the 
grant  funds  it  receives? 

58.213  What  recordkeeping,  audit,  and  in- 
spection requirements  apply  to  these 
grants?  

58.214  What  provisions  of  45  CFR  74  apply 
to  these  grants? 

58.215  What  additional  conditions  may 
apply  to  these  grants? 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Stat.  690.  as  amended  by  63 
Stat.  35  (42  U.S.C.  216);  sec.  748  of  the 
Public  Health  Service  Act.  90  Stat.  2279.  as 
amended  by  91  Stat.  1505  (42  U.S.C.  294r). 

Subpart  C — Public  Health  Trainee^ 
ships  for  Students  in  Schools  of 
Public  Health  and  in  Other  Gradu- 
ate Public  Health  Programs 

§  58.201    To  what  educational  institutions 
are  these  regulations  applicable? 

The  regulations  of  this  subpart  are 
applicable  to  the  award  of  grants  to 
eligible  educational  entities  under  sec- 
tion 748  of  the  Public  Health  Service 
Act  (42  U.S.C.  294r)  to  provide  funds 
for  traineeshlps  for  students  enrolled 
In  graduate  programs  in  schools  of 
public  health  or  in  other  public  or 
nonprofit  private  entities  which  pro- 
vide graduate  or  specialized  training  in 
public  health. 

§  58.202    Definitions. 

"Act"  means  the  Public  Health  Serv- 
ice Act,  as  amended. 

"Budget  period"  means  an  Interval 
of  time  Into  which  the  project  period 
Is  divided  for  budgetary  ptirposes,  as 
specified  in  the  grant  award  docu- 
ment. 

"Educational  entity"  means  a  school, 
college,  or  university  which  Is  accredit- 
ed by  a  body  or  bodies  recognized  for 
this  purpose  by  the  Commissioner  of 
Education. 
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"Fiscal  year"  means  the  Federal 
fiscal  year,  beginning  October  1  and 
ending  the  following  September  30. 

"Full-time  student"  means  a  student 
who  is  either  (1)  in  a  residency  pro- 
gram in  preventive  medicine  or  den- 
tistry or  (2)  is  enrolled  on  a  full-time 
basis  in  a  graduate  program  in  public 
health  and  who  is  enrolled  for  a  suffi- 
cient number  of  credit  hours  in  a  se- 
mester or  other  academic  term  to 
€nable  the  student  to  complete  the 
course  of  study  within  not  more  than 
the  number  of  semesters  of  other  aca- 
demic terms  normally  required  to  com- 
plete that  course  of  study  on  a  full- 
time  basis  at  the  school  in  which  the 
student  is  enrolled. 

"Graduate  program"  means  a  pro- 
gram of  education  leading  to  a  mas- 
ter's degree  or  equivalent  or  doctoral 
degree  or  equivalent. 

"National  of  the  United  States" 
means  (1)  a  citizen  of  the  United 
States  or  (2)  a  person  who,  though  not 
a  citizen  of  the  United  States,  owes 
permanent  allegiance  to  the  United 
States  (8  U.S.C.  liai(a)(22)). 

"Nonprofit,"  as  applied  to  any 
entity,  means  one  which  is  a  corpora- 
tion or  association,  or  is  owned  or  op- 
erated by  one  or  more  corporations  or 
associations,  no  part  of  the  net  earn- 
ings of  which  inures,  or  may  lawfully 
inure,  to  the  benefit  of  any  private 
shareholder  or  individual. 

"Project  period"  mesms  the  total 
time  for  which  support  for  a  project 
has  been  approved,  including  any  ex- 
tension. 

"Secretary"  means  the  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare  or  any  officer  or  employ- 
ee of  the  Department  to  whom  the  au- 
thority involved  has  been  delegated. 

"School  of  public  health"  means  a 
gthool  which  provides  training  leading 
to  a  graduate  degree  in  public  health 
or  equivalent  degree  and  which  has 
been  accredited  by  the  Council  on 
Education  for  Public  Health  as  a 
school  of  public  health. 

"Specialized  training  tn  public 
health"  or  "specialized  training  In  pre- 
ventive medicine  or  dentistry"  means  a 
residency  training  program  approved 
by  the  Liaison  Committee  on  Gradu- 
ate Medical  Education  or  by  the  Com- 
mission on  Accreditation  of  the  Dental 
and  Dental  Auxiliary  Education  Pro- 
grams leading  to  board  eligibility  in  a 
sp>ecialty  in  preventive  medicine  or 
,  dental  public  health  respectively. 

"State"  means  any  one  of  the  sever- 
al States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific 
Island. 

"Stipend"  means  a  sum  of  money 
from  a  grant  made  under  this  subpart 


tULES  AND  REGULATIONS 

given  to  a  student  for  living  expenses 
during  the  period  of  traineeship. 

"Trainee"  means  a  student  who  is 
receiving  traineeship  funds  from  a 
grant  made  under  this  subpart. 

§58.203  Who  is  eligible  to  apply  for  a 
grant  for  traineeships  for  graduate  or 
specialized  training  in  public  health? 

A  school  of  public  health  or  a  public 
or  nonprofit  private  educational  entity 
which  provides  graduate  or  specialized 
training  in  public  health  and  which  is 
located  in  a  State  is  eligible  for  a  grant 
under  section  748  of  the  act  and  this 
subpart.' 

§58.204  How  is  application  made  for  a 
grant? 

(a)  Each  eligible  applicant  desiring  a 
grant  imder  this  subpart  must  submit 
an  application  in  the  form  and  at  the 
time  the  Secretary  may  require.* 

(b)  The  application  must  be  signed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  im- 
posed by  the  terms  and  conditions  of 
any  award  made  under  section  748  of 
the  Act,  including  the  regulations  of 
this  subpart. 

(c)  In  addition  to  other  pertinent  in- 
formation the  Secretary  may  require, 
an  application  for  a  grant  under  this 
subpart  must  contain  the  following  in- 
formaticm: 

(DA  description  of  the  graduate  or 
residency  programs  offered  by  the  ap- 
plicant for  which  funds  for  trainee- 
ships  are  requested. 

(2)  A  description  of  the  qualifica- 
tions and  experience  of  the  director  of 
each  graduate  or  residency  program 
for  which  funds  for  traineeships  are 
requested. 

<d)  An  application  for  a  grant  imder 
this  subpart  from  a  school  of  public 
health  must  contain  an  assurance  that 
at  least  45  percent  qf  the  grant  funds 
received  for  the  fiscal  year  ending  Sep- 
tember 30,  197«,  at  least  55  percent  of 
the  grant  funds  received  in  the  fiscal 
year  ending  September  30,  1979,  and 


'  Public  and  nonprofit  private  educational 
entities,  excluding  accredited  schools  of 
public  health,  are  eligible  for  grants  under 
sec.  749  of  the  Act  to  support  traineeships 
for  students  enrolled  in  their  accredited  pro- 
grams in  health  administration,  hospital  ad- 
ministration, or  health  policy  analysis  and 
planning.  Therefore,  In  accordance  with  the 
exclusion  In  sec.  748  of  the  Act  of  institu- 
tions eligible  for  grants  under  sec.  749  of  the 
Act.  public  and  nonprofit  private  education- 
al entities  are  not  eligible  for  grants  under 
this  subpart  to  support  traineeships  in 
health  administration,  hospital  administra- 
tion, or  health  policy  analysis  and  planning. 

'Applications  and  instructions  may  be  ob- 
tained from  the  Grants  Management  Offi- 
cer. Bureau  of  Health  Manpower,  Health 
Resources  Administration.  Department  of 
Health.  Education,  and  Welfare.  Center 
Building,  Room  4-22,  3700  East-West  High- 
way. Hyattsville.  Md.  20782. 


t_  ,-*■ 


at  least  65  percent  of  the  grant  funds 
received  in  the  fiscal  year  ending  Sep- 
tember 30.  1980,  and  in  succeeding 
fiscal  years  will  go  to  individuals  who: 

(1)  Have  previously  received  a  post- 
baccalaureate  degree,  or  have  3  years 
of  work  experience  in  health  services, 
and 

(2)  Are  pursuing  graduate  training 
in  (i)  biostatistics  or  epidemiology,  (ii) 
health  administration,  hospital  admin- 
istration, health  planning,  or  health 
policy  analysis  and  planning,  (iii)  envi- 
ronmental or  occupational  health,  (iv) 
dietetics  or  nutrition,  or  are  pursuing 
specialized  training  in  preventive  me- 
decine  or  dentistry  as  defined  in 
§  58.202. 

(e)  An  application  for  a  grant  under 
this  subpart  from  a  public  or  nonprof- 
it private  educational  entity,  other 
than  a  school  of  public  health,  must 
contain: 

(1)  An  assurance  that  at  least  45  per- 
cent of  the  grant  funds  received  for 
the  fiscal  year  ending  September  30, 
1978.  at  least  55  percent  of  the  grant 
funds  received  for  the  fiscal  year 
ending-  September  30.  1979.  and  at 
least  65  percent  of  the  grant  funds  re- 
ceived in  the  fiscal  year  ending  Sepy- 
tember  30.  1980,  and  in  succeeding 
fiscal  years  will  go  to  individuals  who: 

(i)  Have  previously  received  a  post- 
baccalaureate  degree,  or  have  3  years 
of  work  experience  in  health  services, 
and 

(ii)  Are  pursuing  graduate  training 
in  (A)  biostatistics  or  epidemiology, 
(B)  environmental  or  occupational 
health.  (C)  dietetics  or  nutrition,  or 
are  pursuing  specialized  training  in 
preventive  medicine  or  dentistry  as  de- 
fined in  §  58.202. 

(2)  The  number  of  students  for 
whom  traineeship  support  is  request- 
ed. 

(3)  A  detailed  budget  and  justifica- 
tion for  the  amount  of  funds  request- 
ed for  the  period  of  support  (not  to 
exceed  3  years)  based  on  the  tuition 
and  fees  of  the  applicant  and  proposed 
stipends  and  allowances  for  trainees. 

§  58.205  What  are  the  requirements  for 
traineeships  and  the  appointment  of 
trainees? 

(a)  The  grantee  must  appoint  as 
trainees  only  individuals  who  meet  the 
eligibility  requirements  of  §  58.206  and 
must  terminate  traineeships  in  accord- 
ance with  §  58.207. 

(b)  Schools  of  public  health  may 
offer  traineeships  only  to  individuals 
enrolled  in  graduate  training  in  (1) 
biostatistics  or  epidemiology,  (2) 
health  administration,  health  plan- 
ning, or  health  policy  analysis  and 
planning,  (3)  environmental  or  occupa- 
tional health,  (4)  dietetics  or  nutrition, 
or  (5)  other  graduate  training  in 
public  health,  or  specialized  training 
in  preventive  medicine  or  dentistry. 
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(c)  Other  public  or  nonprofit  private 
educational  entities  may  offer  trainee- 
ships  only  to  individuals  enrolled  in 
graduate  training  in  (1)  biostatistics  or 
epidemiology.  (2)  environmental  or  oc- 
cupational health,  (3)  dietetics  or  nu- 
trition, or  (4)  other  graduate  training 
in  public  hetdth  (excluding  graduate 
training  in  health  administration, 
health  planning,  or  health  policy  anal- 
ysis and  planning),  or  to  individuals 
receiving  specialized  training  in  pre- 
ventive medicine  or  dentistry. 

(d)  Graduate  training  in  environ- 
mental or  occupational  health  must 
provide  training  to  prepare  individuals 
for  leadership  and  policy  development 
roles  in  the  definition,  solution,  and 
management  of  environmental  sys- 
tems in  which  humans  live  and  work. 
Graduate  training  in  environmental  or 
occupational  health  may  not  include 
the  technical  training  of  industrial  hy- 
gienists,  environmental  health  techni- 
cians, or  other  allied  health  personnel. 

(e)  Graduate  training  in  dietetics 
and  nutrition  must  provide  training  in 
human  nutritional  requirements  as 
preparation  for  leadership  roles  in 
community  nutrition,  and  mtist  in- 
clude training  in  the  application  of 
specialized  knowledge  to  the  analysis 
and  solution  of  conununity  or  popula- 
tion group  nutritional  problems.  Grad- 
uate training  in  dietetics  may  not  pro- 
vide basic  professional  training  re- 
quired for  entry  level  employment  as  a 
registered  dietitian  nor  technical 
training  in  clinical  dietetics  primarUy 
emphasizing  the  analysis  and  solution 
of  individual  patient  nutritional  prob- 
lems. 

(f )  Graduate  training  programs  may 
not  Include  more  than  4  months  of 
field  training  unless  expressly  ap- 
proved by  the  Secretary. 

(g)  The  grantee  must  require  each 
trainee  to  complete  a  statement  of  ap- 
pointment by  the  beginning  of  the 
training  period.  The  original  copy 
must  be  submitted  to  the  Secretary  by 
the  grantee  as  soon  as  it  is  completed. 
A  copy  of  the  statement  must  be  re- 
tained by  the  grantee  to  be  available 
for  program  and  financial  audits. 

(h)  Pull-time  trainees  must  be  re- 
quired to  sign  a  statement  that,  as  a 
condition  of  their  traineeship,  they 
will  not  undertake  employment  during 
their  traineeships  which  would  inter- 
fere with  their  ability  to  satisfactorily 
complete  in  a  timely  fashion  the  train- 
ing program  in  which  they  are  en- 
rolled. All  trainees  must  agree  to  re- 
spond to  communications  from  the 
Secretary  regarding  the  trainees'  pro- 
fessional activities  following  comple- 
tion of  the  training  program  for  which 
the  traineeship  is  awarded. 

(i)  Trainees  may  not  be  required,  as 
a  condition  of  their  traineeships.  to 
perform  any  work  which  is  not  an  in- 
tegral part  of  their  training  program 


and  required  of  all  students  in  the  pro- 
gram. Trainees  may  not  be  required  to 
perform  services  which  detract  from 
or  prolong  the  training  for  which  their 
traineeships  are  awarded. 

(j)  Where  trainees  are  enrolled  in  a 
course  of  study  requiring  more  than  12 
months  to  complete,  the  grantee  must 
advise  these  trainees  that  continued 
support  from  funds  awarded  under 
this  subpart  is  contingent  upon  contin- 
ued availability  of  grant  funds,  and 
the  ability  of  the  trainee  to  continue 
in  attendance  in  accordance  with  the 
standards  and  practices  of  the  institu- 
tion at  which  the  trainee  is  enrolled. 

§58.206    Who  is  eligible  for  financial  as- 
sistance as  a  trainee? 
Trainees  must  meet  the  following 
criteria  to  be  eligible  for  grant  sup- 
port: 

(a)  A  trainee  must  be  a  national  of 
the  United  States  or  a  lawful  perma- 
nent resident  of  the  United  States, 
Puerto  Rico,  the  Virgin  Islands, 
Guam,  or  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands 
or  the  Northern  Mariana  Islands. 

(b)  A  trainee  must  be  enrolled  in  a 
school  of  public  health  or  other  public 
or  nonprofit  private  educational  entity 
which  has  been  awarded  a  grant  under 
section  748  of  the  act  and  enrolled  in  a 
graduate  program  or  specialized  train- 
ing that  meets  the  requirements  of 
§  58.205  (b)  or  (c). 

(c)  A  trainee  may  not  be  receiving 
concurrent  support  from  any  other 
Federal  source  except  education  bene- 
fits under  the  Veterans  Readjustment 
Benefits  Act. 

§58.207    Duration     and     termination     of 
traineeships. 

(a)  Traineeships  must  be  for  a  full 
academic  year,  except  an  appointment 
for  less  than  a  full  academic  year  may 
be  made  when  the  student  will  com- 
plete the  program  of  study  at  the  ter- 
mination of  the  appointment.  Train- 
ing for  which  the  student  receives  a 
traineeship  must  begin  during  the 
period  for  which  funds  are  made  avail- 
able. A  traineeship  may  extend 
beyond  the  end  of  this  period,  but  may 
not  exceed  12  months  in  duratipn.  Ap- 
pointments may  be  made  on  a  year-to- 
year  basis. 

(b)  The  grantee  must  terminate  a 
traineeship  at  any  time  (1)  upon  re- 
quest of  the  trainee,  (2)  if  the  trainee 
withdraws  from  the  grantee  institu- 
tion, or  (3>  upon  a  determination  by 
the  grantee  that  (i)  the. trainee  is  no 
longer  an  enrolled  student  or  (ii)  is  not 
eligible  or  able  to  continue  in  attend- 
ance in  accordance  with  the  standards 
and  practices  of  the  institution  at 
which  the  student  is  enrolled.  In  the 
event  that  a  traineeship  is  terminated 
for    any    reason,    the    grantee    must 


notify  the  Secretary  as  soon  as  possi- 
ble. 

§  58.208  How  will  grant  awards  be  made? 
(a)  Grants  to  schools  of  public 
health.  (DA  percentage  of  the  trainee- 
ship  funds  to  be  awarded  under  this 
subpart,  to  be  determined  by  the  Sec- 
retary annually,  will  be  awarded  on  a 
formula  basis  among  the  schools  of 
public  health  whose  applications  have 
been  approved  by  the  Secretary.  The 
Secretary  wUl  publish  a  notice  in  the 
Federal  Register,  as  soon  as  possible 
after  the  determination  is  made,  set- 
ting forth  the  amount  of  funds  to  be 
available  under  this  paragraph. 

(2)  The  amount  of  funds  awarded  to 
each  school  of  public  health  with  an 
approved  application  will  be  computed 
by  multiplying  the  amount  of  trainee- 
ship  funds  determined  to  be  available 
for  schools  of  public  health  in  that 
fiscal  year,  by  a  ratio  determined  by 
dividing  the  number  of  students  en- 
rolled in  graduate  programs  and  spe- 
cialized training  in  each  school  of 
public  health  with  an  approved  appli- 
cation, by  the  total  number  of  stu- 
dents enrolled  in  graduate  programs 
and  specialized  training  in  all  schools 
of  public  health  with  approved  appli- 
cations. The  number  of  students  en- 
rolled in  each  school  of  public  health 
is  the  number  of  full-time  students 
plus  the  total  number  of  credit  hours 
in  which  part-time  students  are  en- 
rolled divided  by  9.  This  product  will 
be  roimded.  if  necessary,  to  the  next 
highest  number.  Students  will  be 
counted  as  of  October  15  of  the  fiscal 
year  in  which  application  is  made.  In 
no  case  will  the  amount  of  a  grant 
exceed  the  amount  requested  by  the 
applicauit. 

(b)  Grants  to  public  and  nonprofit 
private  educational  entities.  (1)  After 
allocation  of  the  funds  available  for 
schools  of  public  health  in  accordance 
with  paragraph  (a),  the  remaining 
funds  will  be  available  to  meet  the 
continuation  commitments  and  for 
award  on  a  competitive  basis  to  eligi- 
ble public  or  nonprofit  private  educa- 
tional entities  (other  than  schools  of 
public  health). 

(2)  Within  the  limits  of  funds  availa- 
ble for  competitive  grant  awards,  the 
Secretary  may  award  grants  to  those 
applicants  whose  traineeship  pro- 
grams will  in  his/her  judgment  best 
promote  the  purposes  of  section  748  of 
the  act,  taking  into  consideration 
among  other  pertinent  factors: 
(i)  The  degree  of  the  need  for  pro- 
.  fessionals  trained  in  the  program(s) 
provided  by  the  applicant  for  which 
fimds  for  traineeships  are  requested; 

(ii)  The  quality  of  the  training 
program(s)  provided  by  the  applicant 
for  which  funds  for  traineeships  are 
requested; 
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(iii)  The  capability  of  the  applicant 
to  carry  out  the  program(s)  for  which 
traineeship  funds  are  requested. 

(3)  The  amount  of  any  award  under 
this  paragraph  will  be  determined  by 
the  Secretary  on  the  basis  of  his/her 
estimate  of  the  sum  necessary  during 
the  budget  period  to  cover  the  costs  of 
tuition,  fees,  stipends,  and  allowances 
(including  travel  costs  approved  by  the 
Secretary)  for  full-time  students  and 
the  costs  of  tuition  and  fees  for  part- 
time  students  which  the  applicant  pro- 
poses to  provide  to  individuals  receiv- 
ing traineeships. 

(c)  General  (1)  All  grants  awards 
will  be  In  writing  and  will  specify  the 
amount  of  fimds  granted  and  the 
period  for  which  such  funds  will  be 
available  for  obligation  by  the  grantee. 

(2)  Neither  the  approval  of  any  ap- 
plication nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  thereof.  In  the 
case  of  competitive  grants,  grrantees 
must  malce  separate  applications  for 
continuation  support  in  accordance 
with  §  58.204. 

(3)  If  a  public  or  nonprofit  private 
educational  entity  which  received  a 
competitive  award  has  filed  an  appli- 
cation for  continuation  support, 
within  the  limits  of  funds  available  for 
this  purpose  the  Secretary  may  make 
a  grant  award  for  an  additional  budget 
E>eriod  for  any  previously  approved 
traineeship  grant  tf,  on  the  basis  of 
progress,  accounting,  and  other  rec- 
ords as  may  be  required,  the  Secretary 
finds  that  the  grantee's  activities 
during  the  current  budget  period  justi- 
fy continued  support  of  the  trainee- 
ship  grant  for  an  additional  budget 
period.  If  the  Secretary  decides  to  con- 
tinue support,  the  amount  of  the 
grant  award  will  be  determii^d  in  ac- 
cordance with  paragraph  (b)  of  this 
section.  If  the  Secretary  decides  not  to 
continue  supporting  a  traineeship 
grant  for  an  additional  budget  period, 
he/she  will  notify  the  grantee  in  writ- 
ing before  the  end  of,  the  current 
budget  period.  ] 

§58.209    How    will     grant     payments    be 
made? 

The  Secretary  will  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement. 

§  58.210    For    what    purposes    may    grant 
funds  be  spent? 

(a)  Any  funds  granted  under  this 
subpsut  must  be  expended  solely  for 
providing  traineeships  to  eligible  indi- 
viduals in  accordance  with  section  748 
of  the  act,  the  regulations  of  this  sub- 
part, the  approved  applications,  and 
the  terms  and  conditions  of  the  award. 
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(b)  Expenditures  are  limited  to  (1) 
payment  of  stipends  within  the  limita- 
tions set  forth  in  paragraphs  (c)  and 
(d)  of  this  section  and  in  footnote.  1. 
(2)  tuition  and  fees,  in  accordance  with 
the  established  rates  of  the  institution 
except  as  limited  by  the  Secretary, 
and  (3)  transportation  allowances  on 
an  individual  basis  when  prior  approv- 
al has  been  obtained  from  the  Secre- 
tary in  the  following  circumstances: 

(i)  The  grantee  may  pay  a  trainee  an 
allowance  from  grant  funds  for  travel 
from  his  or  her  residence  to  the  train- 
ing site  only  in  cases  of  extreme  heed. 

(ii)  The  grantee  may  pay  a  trainee 
an  allowance  from  grant  funds  for 
travel  to  and  from  field  training  which 
is  at  a  site  beyond  a  reasonable  com- 
muting distance  and  which  requires 
the  trainee  to  establish  a  temporary 
new  residence.  No  allowance  wUl  be 
paid  for  daily  commuting  from  the 
new  place  of  residence  to  the  field 
training  headquarters. 

(iii)  The  grantee  may  pay  the 
trainee  an  allowance  from  grant  funds 
for  domestic  travel  to  conduct  re- 
search to  meet  dissertation  require- 
ments. Use  of  traineeship  funds  for  de- 
pendency allowances  or  to  meet  indi- 
rect costs  (overhead)  of  the  training 
institution  is  not  authorized. 

(c)  The  grantee  may  pay  each 
trainee  whatever  stipend  and 
allowance  the  grantee  determines  is 
required  to  enable  the  trainee  to 
pursue  the  training  program  in  which 
the  trainee  is  enrolled,  except  that  the 
stipent  amount  may  not  exceed  the 
amount  established  by  the  Secretary 
for  predoctoral  or  postdoctoral  train- 
ees, as  appropriate. 

(d)  A  grantee  may  not  give  a  stipend 
or  allowance  to  a  part-time  trainee, 
but  may  give  a  traineeship  award  to 
pay  a  part-time  trainee's  tuition  and 
fees. 

(e)  A  school  of  public  health  which 
receives  a  grant  in  accordance  with 
§  58.208(a)  may  obligate  these  trainee- 
ship  funds  at  any  time  within  the 
period  specified  in  the  grant  award 
document.  At  the  end  of  this  period, 
any  unobligated, grant  funds  must  be 
refunded  to  the  Federal  Government. 

(f )  In  the  case  of  competitive  grants, 
any  unobligated  grant  funds  remain- 
ing in  the  grant  account  at  the  close  of 
a  budget  period  may  be  carried  for- 
ward and  be  available  for  obligation 
during  subsequent  budget  periods  of 
the  project  period.  The  amount  of  a 
subsequent  award  wUl  take  into  con- 
sideration the  amount  remaining  in 
the  grant  account.  At  the  end  of  the 
last  budget  period  of  the  project 
period  any  unobligated  grant  fimds  re- 
maining in  the  grant  account  must  be 
refunded  to  the  Federal  Government. 


§58.211  What  prohibitions  against  dis- 
crimination are  applicable  to  these 
traineeship  grants? 

(a)  Recipients  of  grants  under  this 
subpart  are  advised  that  in  addition  to 
the  terms  and  conditions  of  these  reg- 
ulations, the  following  laws  and  regu- 
lations are  applicable: 

(1)  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  seq.)  and 
its  implementing  regulation,  45  CFR 
Part  80  (prohibiting  discrimination  in 
federally  assisted  programs  on  the 
grounds  of  race,  color,  or  national 
origin); 

(2)  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681 
et  seq.)  and  its  implementing  regula- 
tion, 45  CFR  Part  86  (prohibiting  dis- 
crimination on  the  basis  of  sex  in  fed- 
erally assisted  education  programs); 

(3)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  its  im- 
plementing regulation.  45  CFR  Part  84 
(prohibiting  discrimination  in  federal- 
ly assisted  programs  on  the  basis  of 
handicap): 

(4)  Section  704  of  the  Act  (42  U.S.C. 
292d)  and  its  implementing  regulaiton, 
45  CFR  Part  83  (prohibiting  discrimi- 
nation on  the  basis  of  sex  In  the  ad- 
mission of  individuals  to  its  training 
programs  or  in  the  award  of  trainee- 
ships). 

(b)  The  grantee  may  not  discrimi- 
nate on  the  basis  of  religion  in  the  ad- 
mission of  individuals  to  its  training 
programs  or  in  the  award  of  trainee- 
ships. 

§  58.221  How  must  a  grantee  account  for 
the  grant  funds  it  receives? 

(a)  Accounting  for  grant  avmrd  pay- 
ments. The  grantee  must  record  all 
payments  made  by  the  Secretary  in  ac- 
counting records  separate  from  the 
records  of  aU  other  funds,  including 
funds  derived  from  other  grant 
awards.  The  grantee  must  account  for 
the  sum  total  of  all  accounts  paid  by 
presenting  or  otherwise  maMng  availa- 
ble evidence  satisfactory  to  the  Secre- 
tary of  expenditures  meeting  the  re- 
quirements of  this  subpart. 

(b)  Grant  closeout—il)  Date  of  final 
accounting.  The  grantee  mvist  submit, 
with  respect  to  each  grant  under  this 
subpart,  a  full  account,  as  provided  in 
this  subpart,  as  of  the  date  of  the  ter- 
mination of  grant  support.  The  Secre- 
tary may  require  other  special  and  pe- 
riodic accounting. 

(2)  Final  settlement  The  grantee 
must  pay  to  the  Federal  Government 
as  final  settlement  with  respect  to 
each  grant  under  this  subpart  the 
total  sum  of  (i)  any  amount  not  ac- 
coimted  for  under  paragraph  (a)  of 
this  section  and  (ii)  any  other  amounts 
due  under  subparts  F  and  M  of  45 
CFR  Part  74  and  the  terms  and  condi- 
tions of  the  grant  award.  This  total 
sum  constitutes  a  debt  owed  by  the 
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^grantee  to  the  Federal  Government 
'and  may  be  recovered  from  the  grant- 
ee orbits  successors  or  assignees  by 
setoff  or  other  lawful  action. 

§  58.213  What  recordkeeping,  audit,  and 
inspection  requirements  apply  to  these 
grants? 

(a)  Records.  In  addition  to  the  appli- 
cable requirements  of  45  CFR  Part  74, 
the  grantee  must  establish  and  main- 
tain records  which  the  Secretary  may 
by  regulation  or  order  require,  includ- 
ing records  which  completely  disclose 
the  amount  and  disposition  of  the 
total  amount  of  funds  received  by  the 
■grantee  for  the  project,  the  total  cost 
of  the  project  for  which  a  grant  was 
received,  the  total  amount  of  that  por- 
tion of  the  total  cost  of  the  project  re- 
ceived by  or  allocated  to  the  grantee 
from  other  sources,  and  other  records 
which  vsill  facilitate  an  audit  conduct- 
ed in  accordance  with  generally  ac- 
cepted auditing  standards. 

(b)  Audit  The  grantee  is  responsible 
for  providing  and  paying  for  an  annual 
financial  audit  of  its  booths,  accoimts, 
financial  records,  files,  and  other 
papers  and  property  in  accordance 
with  the  requirements  of  section 
705(b)  of  the  Act.  The  audit  must  be 
conducted  by,  and  certified  to  be  accu- 
rate by,  an  independent  certified 
public  accountant  utilizing  generally 
accepted  auditing  standards.  A  report 
of  the  audit  must  be  filed  with  the 
Secretary  at  the  time  and  In  the 
manner  which  the  Secretary  may  re- 
quire. 

(c)  Inspection.  The  grantee  must 
make  available  to  the  Secretary  or  the 
Comptroller  General  of  the  United 
States  or  any  of  their  duly  authorized 
representatives  all  booits,  documents, 
papers,  and  records  for  examination, 
copying,  or  mechanical  reproduction, 
on  or  off  the  premises  of  the  grantee 
upon  reasonable  request. 

§58.214  What  provisions  of  45  CFR  74 
apply  to  these  grants? 

The  relevant  provisions  pf  the  fol- 
lowing subparts  of  45  CFR  Part  74,  es- 
tablishing uniform  administrative  re- 
quirements and  cost  principles,  apply 
to  all  grants  awarded  under  this  sub- 
part. 

A.  CJeneral. 

B.  Cash  depositories. 

C.  Bonding  and  insurance. 

D.  Retention  and  custodial  requirements 
for  records. 

P.  Grant-related  income. 
K.  Grant  payment  requirements. 
L.  Budget  revision  procedures. 
M.  Grant  closeout,  suspension,  and  termi- 
nation. 

§  58.215    What  additional  conditions  may 

apply  to  these  grants? 

The  Secretary  may  with  respect  to 

any   grant   award    impose    additional 

conditions  prior  to  or  at  the  time  of 


any  award  when  in  his/her  judgment 
these  conditions  are  necessary  to 
assure  or  protect  advancement  of  the 
approved  program,  the  interests  of  the 
public  health,  or  the  conservation  of 
grant  funds. 
[PR  Doc.  78-25444  Piled  9-12-78;  8:45  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  1— FISH  AND  WILDLIFE 

SERVICE,  DEPARTMENT  OF  THE 

INTERIOR 

PART  32— HUNTING 

Certain  Notional  Wildlife  Refuges  in 
Colifomio 

AGENCY:  Fish  and  WUdlife  Service, 
Interior. 

ACTTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter^ 
mined  that  the  opening  to  hunting  of 
certain  national  wildlife  refuges  in 
California  is  compatible  with  the  ob- 
jectives for  which  these  areas  were  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public.  This  document  establishes  spe- 
cial regulations  effective  for  the  up- 
coming himting  seasonsjor  migratory 
birds  and  upland  game. 

EFFECjnVE  DATES:  October  14, 
1978  through  January  21,  1979 

FOR  FURTHER  INFORMATION 
CONTACrr:  . 

The  refuge  manager  at  the  address 
or  telephone  number  listed  below  in 
the  body  of  special  regulations. 

GENE31AL  Conditions 

Hunting  on  portions  of  the  following 
refuges  shall  be  in  accordance  with  ap- 
plicable State  and  Federal  regulations, 
subject  to  additional  Special  Regula- 
tions and  conditions  as  indicated.  Por- 
tions of  refuges  which  are  open  to 
hunting  are  designated  by  signs  and/ 
or  delineated  on  maps.  Special  condi- 
tions applying  to  individual  refuges 
are  listed  on  the  reverse  side  of  maps 
available  at  refuge  headquarters.  No 
vehicle  travel  is  permitted  except  on 
designated  roads  and  traUs. 

§32.12  Special  regulations:  Migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Migratory  game  birds,  except  pi- 
geons and  doves,  may  be  hunted  on 
the  following  refuges: 

Saltan  Sea  National  Wildlife  Refuge. 
P.O.  Box  247,  Calipatria,  Calif.  92233. 
telephone  714-348-2323. 


Kern  National  Wildlife  Refuge,  P.O. 
Box  219,  Delano.  Calif.  93215,  tele- 
phone 805-725-2767. 

Special  conditions:  1.  All  persons  as- 
signed to  the  space  blind  unit  must 
remain  within  50  feet  of  the  numbered 
steel  post  (blind  site),  except  when 
pursuing  cripples,  placing  decoys  or 
traveling  to  and  from  the  parking  lot. 

2.  Hunters  assigned  to  the  space 
blind  unit  must  travel  to  and  from 
parking  areas  and  blind  sites  with  fire- 
arms unloaded. 

Merced  National  Wildlife  Refuge, 
(Headquarters:  San  Luis  National 
Wildlife  Refuge.  P.O.  Box  2176,  Los 
Banos,  Calif.  93215,  telephone  805- 
725-2767). 

Sacramento  National  Wildlife 
Refuge,  Route  1,  Box  311,  Willows, 
Calif.  95988,  telephone  916-934-2801. 

Special  conditions:  1.  All  persons  as- 
signed to  the  spaced  blind  unit  must 
remain  in  their  blind  except  when  pur- 
suing cripples  or  retrieving  birds,  plac- 
ing decoys  or  traveling  to  and  from 
the  parking  lot.  All  shooting  must  be 
from  assigned  blinds  only,  except 
when  pursuing  crippled  birds. 

2.  No  snipe  may  be  taken  in  the 
spaced  blind  unit. 

3.  Hunters  assigned  to  the  spaced 
blind  unit  must  travel  to  and  from 
parking  areas  and  blinds  with  firearms 
unloaded. 

CoZu^a  National  Wildlife  Refuge, 
Route  1,  Box  311.  WiUows,  Calif.  95988 
telephone  916-934-2801. 

Delevan  National  Wildlife  Refuge, 
Route  1.  Box  311,  Willows,  Calif. 
95988,  telephone  916-934-2801. 

Sutter  National  Wildlife  Refxuge, 
Route  1.  Box  311.  Willows,  Calif. 
95988,  telephone  916-934-2801. 

Kesterson  National  Wildlife  Refuge, 
P.O.  Box  2176,  Los  Banos,  Calif.  93635, 
telephone  209-826-3508. 

San  Luis  National  Wildlife  Refuge, 
P.O.  Box  2176,  Los  Banos.  Calif.  93635. 
telephone  209-826-3508. 

Clear  Lake  National  Wildlife  Refuge, 
(Headquarters:  Klamath  Basin  Nation- 
al Wildlife  Refuges,  Route  1.  Box  74, 
Tulelake,  Calif.  96134.  telephone  916- 
667-2231). 

Special  conditions:  1.  Air-thrust  and 
inboard  water-thrust  boats  are  prohib- 
ited. 

Lower  Klamath  National  Wildlife 
Refuge,  (Headquarters:  Klamath  Basin 
National  Wildlife  Refuges.  Route  1, 
Box  74.  Tulelake,  Calif.  96134.  tele- 
phone 916-667-2231). 

Special  conditions:  1.  During  the 
first  two  days  of  waterfowl  season,  all 
hunters.  16  years  of  age  and  older, 
must  have  in  their  possession  an  entry 
permit  for  the  controlled  himting  unit 
in  which  they  are  hunting. 

2.  Posted  retrieving  zones  are  estab- 
lished on  certain  hunting  units.  Pos- 
session of  firearms  in  these  retrieving 
zones  is  prohibited,  except,  unloaded 
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firearms  may  be  taken  through  these 
zones  when  necessary  to  reach  or  leave 
hunting  areas.  Decoys  may  not  be  set 
in  retrieving  zones. 

3.  Air-tlirust  and  inboard  water- 
thrust  boats  are  protiibited. 

4.  Bow  hunters  must  follow  the  same 
regvilations  as  firearm  himters.  the  use 
of  long  bow  is  permitted. 

5.  Legal  waterfowl  shooting  hours 
end  at  1  p.m.,  daily  on  all  California 
portions  of  the  refuge. 

6.  No  person  may  possess  any 
weapon  or  ammunition  that  may  not 
be  legally  used  for  the  taking  of  water- 
fowl or  pheasants. 

Tvle  Lake  National  Wildlife  Refuge, 
(Headquarters:  Klamath  Basin  Nation- 
al Wildlife  Refuges,  Route  1.  Box  75, 
Tulelake,  Calif.  96134.  telephone  916r- 
667-2231). 

Special  conditions:  1.  During  the 
first  2  days  of  waterfowl  season,  all 
hunters,  16  years  of  age  and  older, 
must  have  in  their  possession  an  entry 
permit  for  the  controlled  hunting  unit 
in  which  they  are  hunting. 

2.  Posted  retrieving  zones  are  estab- 
lished on  certain  hunting  units.  Pos- 
session of  firearms  in  these  retrieving 
zones  Is  prohibited,  except,  unloaded 
firearms  may  be  taken  through  these 
zones  when  necessary  to  reach  or  leave 
hunting  areas.  Decoys  may  not  be  set 
in  retrieving  zones. 

3.  Air-thrust  and  inboard  water- 
thrust  boats  are  prohibited. 

4.  In  designated  spaced  blind  areas, 
hunters  may  not  possess  any  loaded 
firearm  further  than  100  feet  from  the 
established  blind  stakes.  Hunters  wUl 
select  blind  sites  by  lottery  at  the  be- 
ginning of  each  day's  hunt.  Hunters 
may  shoot  only  from  within  their  as- 
signed blind  sites. 

5.  No  person  may  possess  any 
weapon  or  ammunition  that  may  not 
be  legally  used  for  taking  waterfowl  or 
pheasants.  Certain  assigned  blinds  will 
be  limited  to  possession  and  use  of  des- 
ignated steel  or  lead  shot  loads  in  con- 
Jimction  with  a  scientific  study. 

6.  The  use  of  long  bow  is  permitted. 
Bow  hunters  must  follow  the  same 
regulations  as  firearm  hunters. 

7.  Legal  waterfowl  shooting  hours 
end  at  1  p.m.,  daily. 

Modoc  National  Wildlife  Refuge, 
P.O.  Box  1610,  Alturas,  Calif.  96101. 
Telephone  916-233-3572. 

Special  conditions:  1.  First  weekend 
only,  entry  permits  are  required  to 
enter  the  hunting  area  for  every  indi- 
vidual with  the  exception  of  persons 
under  16  years  of  age. 

2.  After  first  weekend,  himting  per- 
mitted on  Tuesdays,  Thursdays,  and 
Saturdays  during  authorized  seasons. 

3.  Hunters  are  required  to  enter 
hunting  area  via  designated  parking 
sites. 

4.  Hunting  area  is  open  for  access 
from  90  minutes  prior  to  legal  shoot- 
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ing  hours  xmtU  90  minutes  after  sunset 
on  days  hunting  is  permitted. 

§32.22    Special  regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 

Ring-necked  pheasant  only  may  be 
hunted  on  the  following  refuge  areas: 

Colusa  National  Wildlife  Refuge, 
Route  1.  Box  311.  Willows.  Calif. 
95988,  telephone  916-934-2801. 

Delevan  National  Wildlife  Refuge, 
Route  1,  Box  311,  Willows.  Calif. 
95988..  telephone  916t934-2801. 

Kern  National  Wildlife  Refuge,  P.O. 
Box  219.  Delano,  Calif.  93215.  tele- 
phone 805-725-2767. 

Special  condition:  No  pheasant  hunt- 
ing is  permitted  in  the  spaced  blind 
wait. 

Merced  National  Wildlife  Refuge, 
P.O.  Box  2176,  Los  Banos.  Calif.  93635, 
telephone  209-826-3508. 

Sacramento  National  Wildlife 
Refuge,  Route  1.  Box  311.  Willows, 
Calif.  95988.  telephone  916-934-2801. 

Special  condition:  No  pheasant  hunt- 
ing is  permitted  in  the  spaced  blind 
unit. 

Sutter  National  Wildlife  Refuge. 
Route  1.  Box  311.  Willows.  Calif. 
95988,  telephone  916-934-2801. 

Lower  Klamath  National  Wildlife 
Refuge,  (Headquarters:  Klamath  Basin 
National  Wildlife  Refuges,  Route  1. 
Box  74.  Tulelake.  Calif.  96134.  tele- 
phone 916-677-2231). 

Special  conditions:  1.  Steel  shot  Is  re- 
quired for  12  guage  shotgims  on  the 
California  portion  of  Lower  Klamath 
National  Wildlife  Refuge  bounded  by 
State  Highway  161  and  Dorris  Brow- 
nell  Road.  Field  possession  of  lead  12 
guage  loads  are  prohibited  within  this 
steel  shot  zone. 

2.  Pheasant  may  not  be  hunted  In 
the  controlled  waterfowl  hunting  area 
or  in  the  retrieving  zones. 

3.  In  the  controlled  pheasant  hunt- 
ing area,  entry  permits  are  required 
throughout  the  pheasant  season  for 
all  hunters  16  years  of  age  or  older. 
Advance  reservations  are  required  for 
the  first  two  days  of  the  hunt.  Ad- 
vance reservations  are  also  available 
for  the  following  seven  days. 

4.  No  person  may  possess  any 
weapon  or  ammunition  that  may  not 
be  legally  used  for  the  taking  of 
pheasant. 

Tule  Lake  National  Wildlife  Refuge, 
(Headquarters.  Klamath  Basin  Nation- 
al WUdlife  Refuges,  Route  1.  Box  74. 
Tulelake,  Calif.  96134.  telephone  916- 
667-2231). 

Special  conditions:  1.  Steel  shot  is  re- 
quired for  12  guage  shotgxins  only  on 
all  areas  of  Tule  Lake  National  Wild- 
life Refuge.  Field  possession  of  lead  12 
guage  loads  is  prohibited  within  this 
steel  shot  zone. 

2.  Pheasant  may  not  be  hunted  in 
the  controlled  waterfowl  hunting  area 
or  in  the  retrieving  zones. 


3.  In  the  controlled  pheasant  hunt- 
ing area,  entry  permits  are  required 
throughout  the  pheasant  season  for 
all  hunters  16  years  of  age  or  older. 
Advance  reservations  are  required  for 
the  first  two  days  of  the  hunt.  Ad- 
vance reservations  are  also  available 
for  the  following  seven  days. 

4.  No  person  may  possess  any 
weapon  that  may  not  be  legally  used 
for  the  taking  of  pheasant. 

The  Fish  and  Wildlife  Service  has 
determined  that  this  docimient  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact 
statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

The  primary  author  of  this  docu- 
ment is  Patrick  L.  O'Halloran.  Sacra- 
mento Area  Office:  telephone  FTS 
468-4771,  com'l  916-484-4771. 

Dated:  September  6. 1978. 

William  D.  Sweeney. 
Area  Manager, 
California-Nevada, 
U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  78-25762  PUed  9-12-78;  8:45  am] 
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CHAPTER  VI— FISHERY  CONSERVA- 
TION  AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  662— NORTHERN  ANCHOVY 
FISHERY 

Harvesting  by  Domestic  Flshemittn 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  document  promul- 
gates regulations  under  which  domes- 
tic fishermen  may  harvest  the  central 
subpopulation  of  the  northern  ancho- 
vy resource.  These  regulations  were 
published  as  proposed  regulations 
based  on  the  fishery  management  plan 
(FMP)  for  the  northern  anchovy. 
That  FMP  was  developed  by  the  Pacif- 
ic Fishery  Management  Council  and 
was  approved  by  the  Secretary  on  July 
13.  1978.  The  regulations  establish 
quotas  for  both  reduction  and  nonre- 
duction  fisheries.  The  quotas  are  in- 
tended to  allow  a  food  and  bait  fish- 
ery, and  a  reduction  fishery,  while 
maintaining  a  sufficient  anchovy  pop- 
ulation for  forage. 

EFFECTIVE  DATE:  0001  P.d.t.,  Sep- 
tember 15.  1978. 

FOR      FURTHER      INFORMATION 

CONTACrr: 
Gerald  V.  Howard,  Regional  Direc- 
tor.   Southwest    Region.    National 
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Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  Calif. 
90731,  telephone  213-548-2575. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  305  of  tiie  Fishery  Conserva- 
tion and  Management  Act  of  1976,  16 
U.S.C.  1801  et  seq.,  as  amended,  autho- 
rizes the  Secretary  of  Commerce  to 
publish  regnlations  to  implement  fish- 
ery management  plans.  This  part  662 
implements  the  Pacific  Council's  man- 
agement plan  for  the  (central  subpo- 
pulation) of  the  northern  anchovy 
fishery  resource. 

These  regulations  were  published  as 
proposed  rulemaking  on  July  21,  1978 
(43  FR  31652).  The  northern  anchovy 
resource  is  divided  into  northern,  cen- 
tral, and  southern  subpopulations. 
The  central  subpopulation  which 
ranges  from  30°  N.  latitude  In  Baja 
California,  Mexico,  to  38°  N.  latitude 
at  Point  Reyes,  Calif.,  and  extends  off- 
shore approximately  200  miles,  is  har- 
vested by  reduction,  bait  and  food 
fisheries  in  the  United  States  and 
Mexico.  The  Council  recognizes  the 
need  for  an  agreement  with  Mexico 
and  has  requested  the  Departments  of 
State  and  Commerce  to  develop  such 
an  agreement. 

The  FMP  addresses  the  manage- 
ment problems  presented  by  a  stock 
which  is  transnational  in  character, 
which  is  subject  to  wide  population 
fluctuations,  and  which  is  utilized  by 
different  fisheries  for  different  pur- 
poses. The  further  complication  is 
that  this  species  also  serves  as  a  major 
forage  stock  for  desired  game  and  food 
fish. 

The  regulations  establish  quotas  for 
both  reduction  and  nonreduction  fish- 
eries. These  quotas  will  be  announced 
by  Federal  Register  notice  on  or 
at)out  August  1  of  each  year.  The 
1978-79  announcement  appeared  on 
July  20,  1978  (43  FR  31191).  These 
quotas  are  intended  to  allow  a  food 
and  bait  fishery,  and  a  reduction  fish- 
ery, while  maintaining  a  sufficient  an- 
chovy population  for  forage.  All  an- 
chovies hairvested  after  August  1  of 
each  year  will  be  counted  toward  the 
harvest  quotas.  Anchovies  harvested 
between  August  1,  1978,  and  the  effec- 
tive date  of  these  regulations  will  be 
counted  toward  the  1978-79  harvest 
quotas.  The  total  anchovy  quota  for 
the  1978-79  season  is  70,933  tons. 

The  reduction  and  human  consump- 
tion fisheries  may  not  land  anchovies 
less  than  5  inches  in  length,  except 
that  15  percent  of  a  load  or  lot  may  be 
comprised  of  shorter  fish.  This  is  in- 
tended to  reduce  fishing  impact  on  im- 
mature anchovies. 

Certain  areas  of  the  fishery  conser- 
vation zone  are  closed  to  reduction 
fishing  in  order  to  improve  the  bait 


fishery  for  anchovies  in  those  areas. 
Reduction  fishing  is  also  limited  to 
certain  seasons.  There  are  no  season 
or  area  limits  on  the  nonreduction 
fisheries. 

Broww  Pelican  Issue 

Fish  and  Wildlife  Service  (FWS).  De- 
partment of  the  Interior,  submitted  a 
biological  opinion,  after  consultations 
with  representatives  of  the  National 
Marine  Fisheries  Service,  on  the  effect 
of  the  management  plan  on  the  Cali- 
fornia brown  pelican,  which  is  listed  as 
an  endangered  species.  This  was  in  ac- 
cordance with  the  regulations  imple- 
menting section  7  of  the  Endangered 
Species  Act  of  1973  (50  CFR  402). 
That  opinion  held  that  the  implemen- 
tation of  the  northern  anchovy  fish- 
ery management  plan  is  not  likely  to 
jeopardize  the  continued  existence  or 
recovery  of  the  brown  pelican.  Howev- 
er, the  opinion  contained  certain  rec- 
ommendations regarding  protection  of 
the  brown  pelican  over  the  long  term. 
These  recommendations,  which  in- 
clude closure  of  some  California  State 
waters  to  anchovy  fishing,  an  overall 
ceiling  on  the  anchovy  harvest,  and 
continued  study  of  the  brown  pelican/ 
anchovy  interactions,  are  being  re- 
viewed, and  necessary  actions  will  be 
taken. 

Public  Comments 

Many  comments  were  received  by 
the  Council  and  the  Secretary  during 
development  of  this  FMP.  The  signifi- 
cant comments  received,  and  the  re- 
sponses, appear  In  the  final  environ- 
mental impact  statement  (FEIS).  The 
notice  of  availability  of  the  FEIS  was 
published  on  April  28,  1978,  in  the 
Federal  Register  (43  FR  18249). 
Issues  and  concerns  raised  by  com- 
menters  with  responses  during  the 
review  period  included: 

(A)  The  need  for  an  agreement  with 
Mexico  on  anchovy  management. 

Answer.  The  need  for  an  agreement 
with  Mexico  is  recognized. 

(B)  The  absence  of  an  upper  limit 
for  the  optimum  yield  formula  used  to 
calculate  the  annual  harvest  quota. 

Answer.  One  reason  there  is  no 
upper  limit  on  the  total  harvest  of  an- 
chovy (reduction  and  nonreduction) 
fisheries  is  because  of  insufficient 
data.  However,  the  formula  adopted 
conforms  with  the  requirements  of  the 
act. 

(C)  Problems  created  if  large  invest- 
ments in  the  commercial  fishery  were 
made  so  that  it  would  be  difficult  to 
curtail  the  fishery  if  anchovy  abun- 
dance declined  in  the  future. 

Answer.  The  Council  also  considered 
that  expansion  of  the  fishery  might 
occur,  but  concluded  that  the  industry 
recognizes  the  risks  of  expansion 
under  a  variable  quota  system.  The 


Council's  FMP  clearly  indicates  that  It 
is  the  level  of  anchovy  abundance,  not 
the  level  of  investment  by  the  com- 
mercial fishing  industry,  which  will 
determine  the  harvest  quota  in  any 
single  year. 

(D)  The  suitability  of  scientific  in- 
formation and  methods  used  to  deter- 
mine the  population  dynamics  of  the 
anchovy  stock. 

Answer.  The  FMP  is  based  on  the 
best  available  scientific  evidence.  How- 
ever, the  Coimcil  does  recognize  the 
lack  of  ecological  evidence;  every 
effort  is  being  made  to  improve  on  and 
update  the  scientific  basis  of  the  FMP. 

(E)  The  need  for  annual  egg  and 
larval  surveys. 

Answer.  Estimates  of  the  stock  bio- 
mass  will  be  made  annually  under  the 
FMP.  These  estimates  may  rely  on 
techniques  other  than  egg  and  larval 
surveys  as  current  researchers  are  in- 
vestigating the  most  cost  effective 
method  of  stock  biomass  estimates. 

(F)  Several  commenters  voiced  con- 
cern over  the  future  of  the  anchovy 
population,  and  noted  that  the  ancho- 
vy is  in  danger  of  being  depleted.  Con- 
cern was  also  expressed  that  the  har- 
vest quotas  adopted  are  inadequate  to 
protect  the  anchovy  in  light  of  its  im- 
portance as  a  forage  species  for  the 
sport  fisheries. 

Answer.  The  anchovy  FMP  adopts  a 
conservative  approach  to  management 
of  this  fishery.  The  harvest  quotas 
adopted  are  intended  to  allow  for  a  1- 
million-ton  spawning  and  forage  re- 
serve. 

(G)  Several  commenters  expressed 
concern  that  the  anchovy  FMP  does 
not  provide  adequate  protection  to  the 
bait  fishery,  and  that  additional  area 
closures  are  needed  to  provide  such 
protection. 

Answer.  The  closures  and  harvest 
quota  provided  in  the  FMP  and  these 
regulations  are  considered  to  ade- 
quately protect  the  bait  fishermen. 

Comments  received  on  the  regula- 
tions themselves  were  generally  not  of 
a  substantive  nature.  One  commenter 
requested  that  the  regulations  be 
amended  to  conform  with  California's 
requirement  that  anchovy  reduction 
vessels  display  their  registration 
number  in  14-inch  numerals  on  the 
sides  and  top  of  the  wheelhouse.  Since 
this  poses  no  new  burden  upon  the  re- 
duction vessels,  it  has  been  implement- 
ed as  a  new  section. 

One  comment  on  the  regulations  In- 
dicated that  the  management  area 
should  include  that  portion  of  the 
FCZ  north  of  38°  N.  latitude.  This  is 
the  northern  limit  of  the  range  of  the 
central  subpopulation.  No  controls  are 
proposed  for  the  northern  subpopula- 
tion as  it  is  currently  not  fished  and  is 
not  addressed  in  the  FMP.  Therefore, 
the   boundaries  of   the  management 


FEDERAL  REGISTER,  VOL.  43,  NO.  173— VtfEDNESDAY,  SEPTEMBER  13,  1978 


40870 

area  will  remain  as  originally  pro- 
posed. 

To  clarify  the  relationship  of  these 
regulations  to  those  of  the  State  of 
California,  the  following  sentence  has 
been  added  to  the  end  of  §  662.1: 

These  regulations  recognize  that  any  State 
law  which  pertains  to  vessels  registered 
under  the  laws  of  that  State,  while  such  ves- 
sels are  in  the  fishery  conservation  zone, 
and  which  is  consistent  with  Federal  regula- 
tions, shall  continue  to  have  force  and 
effect  upon  fishing  activities  addressed 
herein.  __  \ 

For  clarification  purposes  the  second 
sentence  of  §  662.6(c)  dealing  with  the 
closure  of  the  nonreduction  quota  was 
removed. 

Nora.— The  Department  of  Commerce  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  Impact  statement  under 
Executive  Orders  11821  and  11949.  and 
OMB  Circular  A-107.  | 

Signed  this  7th  day  of  September 
1978,  at  Washington.  D.C. 

WiNFRED  H.  MEIBOHM.        | 

Aiiociaie  Director,  National 
Marine  Fisheries  Service. 
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AoTHORmr:  16  VS.C.  1801-1882, 

§  662.1    Purpose  and  scope. 

This  part  662  governs  fishing  for 
northern  anchovy  by  vessels  of  the 
United  States  in  the  fishery  conserva- 
tion zone  seaward  of  California  south 
of  38*  N.  latitude  over  which  the 
United  States  exercise  exclusive  fish- 
ery management  authority  (Pacific 
Anchovy  Fishery  Area  (PAPA)).  These 
regulations  recognize  that  any  State 
law  which  pertains  to  vessels  regis- 
tered under  the  laws  of  that  State, 
while  such  vessels  are  in  the  fishery 
conservation  zone,  and  which  is  con- 
sistent with  the  Federal  Regulations 
shaU  continue  to  have  force  and  effect 
upon  fishing  activities  addressed 
herein. 


§  662.2    Definitions. 

For  the  purpose  of  this  part,  the  fol- 
lowing terms  mean: 

(a)  Act  The  Fishery  Conservation 
and  Management  Act  of  1976.  Pub.  L. 
94-265  (16  U.S.C.  1801  et  seq.)  as 
amended. 

(b)  Authorized  officer.  (1)  Any  com- 
missioned, warrant,  or  petty  officer  of 
the  UJS.  Coast  Guard; 
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(2)  Any  certified  enforcement  agent 
or  special  agent  of  the  National 
Marine  Fisheries  Service: 

(3)  Any  officer  designated  by  the 
head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement 
with  the  Secretary  and  the  Secretary 
of  Transporation  to  enforce  the  provi- 
sions of  the  act;  and 

(4)  Any  Coast  Guard  personnel  ac- 
companying and  acting  under  the  di- 
rection of  any  person  described  in  sub- 
paragraph (1)  of  this  paragraph. 

(c)  Fishing.  (1)  The  catching,  taking, 
or  harvesting  of  fish; 

(2)  The  attempted  catching,  taking, 
or  harvesting  of  fish; 

(3)  Any  other  activity  which  can  rea- 
sonably be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish. 

(d)  Fishing  vessel  Any  boat,  ship,  or 
other  water  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for  fishing, 
except  for  seine  skiffs  which  are  an  In- 
tegral part  of  a  fishing  operation  con- 
ducted under  this  part. 

(e)  Fishing  year.  A  12-month  period 
beginning  August  1  and  extending 
through  July  31  of  the  following  year. 

(f)  Northern  anchovy.  Fish  of  the 
species  Engraulis  mordax,  or  parts  or 
products  thereof. 

(g)  Reduction  fishing.  The  fishing 
for  northern  anchovies  for  conversion 
of  fish  into  fish  flour,  fish  meal,  fish 
scrap,  fertilizer,  fish  oil,  or  other  fish- 
ery products  or  byproducts  for  other 
than  human  consumption. 

(h)  Nonreduction  fishery.  Fishing 
for  northern  anchovies  for  the  pur- 
poses of  providing  live  or  frozen  bait 
or  providing  fish  for  human  consump- 
tion. 

(i)  Load.  The  total  amount  of  fish  by 
weight  from  a  single  vessel  per  fishing 
trip. 

(j)  Lot  An  amoimt  of  fish  by  weight 
which  is  the  subject  of  a  separate  sale 
or  delivery. 

(k)  Reduction  harvest  quota.  The 
amount  of  anchovies,  by  weight,  which 
may  be  harvested  annually  for  reduc- 
tion purposes. 

(1)  Regional  Director.  The  National 
Marine  Fisheries  Service  Regional  Di- 
rector, Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  Calif. 
90731,  or  a  designee. 

(m)  Secretary.  The  Secretary  of 
Commerce  or  a  designee. 

(n)  Subarea  B  harvest  quota.  The 
amount  of  anchovies,  by  weight,  which 
may  be  harvested  annually  for  reduc- 
tion purposes  in  subarea  B. 

(o)  Total  harvest  quota.  The  total 
amount  of  anchovies,  by  weight,  which 
may  be  harvested  annually  by  the  re- 
duction and  nonreduction  fisheries. 

§662.3    Quota. 

The  total  harvest  quota,  reduction 
harvest  quota  and  subarea  B  harvest 


quota  shall  be  determined  by  the  fol- 
lowing formulas  and  announced  by 
notice  in  the  Federal  Register  on  or 
about  August  1  of  each  year. 

(a)  When  spawning  biomass  is  less 
than  100,000  short  tons,  there  shall  be 
no  fishing  for  anchovies  for  any  pur- 
pose. 

(b)  When  spawning  biomass  is  equal 
to  or  greater  than  100,000  short  tons 
but  less  than  1  million  short  tons,  the 
total  harvest  quota  for  the  PAFA  shall 
not  exceed  12,600  short  tons  which 
will  be  reserved  for  nonreduction  pur- 
poses. 

(c)  When  spawning  biomass  is  equal 
to  or  greater  than  1  million  short  tons, 
the  total  harvest  quota  in  the  PAFA 
shall  not  exceed  70  percent  of  one- 
third  of  the  spawning  biomass  in 
excess  of  1  million  short  tons,  or 
12,600  short  tons,  whichever  is  greater; 
of  this  amount,  the  first  12,600  short 
tons  will  be  reserved  for  nonreduction 
fishing  and  the  remainder  will  consti- 
tute the  reduction  harvest  quota. 

(d)  Ten  percent  of  the  reduction 
harvest  quota  or  10,000  tons,  which- 
ever is  less,  shall  be  reserved  for  reduc- 
tion fishing  in  subarea  A.  The  remain- 
der will  constitute  the  subarea  B  har- 
vest quota. 

(e)  Anchovies  harvested  after 
August  1,  1978,  will  be  counted  toward 
the  1978-79  harvest  quotas. 

§  662.4    Fishery  management  areas. 

(a)  The  PAPA  Is  divided  into  two  su- 
bareas  which  have  the  following 
northern  and  southern  limits; 

(1)  Subarea  A:  Between  a  northern 
limit  at  38"  N.  latitude  (Point  Reyes) 
and  a  southern  limit  at  35°  14'  N.  lati- 
tude (Point  Buchon). 

(2)  Subarea  B:  Between  a  northern 
limit  at  35°14'  N.  latitude  (Point 
Buchon)  and  a  southern  limit  which  is 
the  United  States-Mexico  Internation- 
al Boundary  described  at  42  FR  12938. 

(b)  The  inner  boundary  of  both  su- 
bareas  is  a  line  coterminous  with  the 
seaward  boundary  of  the  State  of  Cali- 
fornia, and  the  outer  boundary  of 
each  subarea  is  a  line  drawn  in  such  a 
manner  that  each  point  on  it  is  200 
nautical  miles  from  the  baseline  from 
which  the  territorial  sea  is  measured. 

§  662.5    Reduction  fishing. 

(a)  Open  seasons.  All  open  seasons 
will  begin  at  0001  hours  and  terminate 
at  2400  hours  local  time.  The  PAFA  is 
closed  to  reduction  fishing  except  as 
follows: 

(1)  In  subarea  A:  The  open  season  is 
from  August  1  to  January  31;  and 
from  April  1  to  June  30. 

(2)  In  subarea  B:  The  open  season  is 
from  September  15  to  January  31;  and 
from  April  1  to  Jime  30. 

(b)  Closed  area^.  The  following  areas 
are  closed  to  reduction  fishing: 


(1)  Farallon  Islands  closure.  The 
portion  of  subarea  A  bounded  by: 

(i)  A  straight  line  joining  Pigeon 
Point  Light  (37*10.9'  N..  122''23.6'  W.) 
and  the  U.S.  navigation  light  on 
Southeast  Farallon  Island  (37°42.0'  N., 
123°00.1'W.);and 

(ii)  A  straight  line  joining  the  U.S. 
navigation  light  on  Southeast  Farallon 
Island  (37''42.0'  N.,  123°00.1'  W.)  and 
the  U.S.  navigation  light  on  Point 
Reyes  (37*59.7'  N.,  123*01.3'  W.). 

(2)  Subarea  B  areas.  That  portion  of 
subarea  B  described  as: 

(i)  Oxnard  closure.  The  area  that  ex- 
tends offshore  4  miles  from  the  main- 
land shore  between  lines  running  250° 
true  from  the  steam  plant  stack  at 
Manadalay  Beach  (34*12.4'  N., 
119*15.0'  W.)  and  220*  true  from  the 
steam  plant  stack  at  Ormond  Beach 
(34*07.8'  N.,  119*10.0'  W.). 

(ID  Santa  Monica  Bay  closure.  Santa 
Monica  Bay  shoreward  of  that  line 
from  Malibu  Point  (34*01.8'  N., 
188*40.8'  W.)  to  Rocky  Point  (Palos 
Verdes  Point)  (33*46.5'  N.,  118*25.7' 
W.). 

(Hi)  Los  Angeles  Harbor  closure.  The 
area  outside  Los  Angeles  Harbor  de- 
scribed by  a  line  extending  6  miles 
180*  true  from  Point  Fermin  (33*42.3' 
N.,  118*17.6'  W.)  and  then  to  a  point 
located  3  miles  offshore  on  a  line  225° 
true  from  Huntington  Beach  Pier 
(33*39.2'  N.,  118*00.3'  W.). 

(Iv)  Oceanside  to  San  Diego  closure. 
The  area  6  miles  from  the  mainland 
shore  south  of  a  line  nmnlng  225°  true 
from  the  tip  of  the  outer  breakwater 
(33*12.4'  N.,  117*24.1'  W.)  of  Oceanside 
Harbor  to  the  United  States-Mexico 
International  Boimdary. 

(3)  The  iimer  boundary  line  of  each 
closed  area  shall  be  the  line  described 
in  662.4b. 

(c)  Length  restrictions.  No  person 
shall  land  anchovies  less  than  five  (5) 
inches  in  length,  measured  from  tip  of 
snout  to  tip  of  tail,  for  reduction  pur- 
poses, except  that  15  percent  by 
weight  of  all  anchovies  in  any  such 
load  or  lot  may  be  less  than  minimum 
length. 

(d)  If  a  vessel  has  filed  with  the 
State  of  California  a  declaration  of 
Intent  to  take  anchoyles  for  reduction 
piuposes,  It  shall  be  conclusively  pre- 
Simied  that  any  fishing  for  anchovies 
by  that  vessel  Is  for  reduction  pur- 
poses unless  an  exemption  to  the  dec- 
laration has  been  filed  with  the  State 
of  California. 

(e)  Closure  of  the  reduction  fishery. 
(1)  When  the  reduction  harvest  quota, 
the  subarea  B  harvest  quota,  or  the 
total  harvest  quota  Is  about  to  be 
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reached,  the  Secretary  will  annoimce 
In  the  Federal  Register,  and  through 
the  offices  of  the  Southwest  Region, 
National  Marine  Fisheries  Service,  the 
Coimcll,  and  the  California  Depart- 
ment of  Fish  and  Game,  a  closure  of 
the  reduction  fishery  In  one  or  both 
subareas. 

(2)  If  a  closure  Is  announced  during 
any  open  season  as  specified  in 
§  662.5(a),  reduction  fishing  subject  to 
the  closure  shall  cease  by  seven  (7) 
days  from  the  date  of  the  Federal 
Register  notice,  and  shall  not  reaume 
until  new  harvest  quotas  are  an- 
nounced imder  §  662.3. 

(3)  All  anchovies  harvested  for  re- 
duction purposes  in  the  PAFA  and  ad- 
jacent territorial  sea  shall  be  counted 
toward  the  applicable  harvest  quotas. 

(f)  Registration.  All  vessels  fishing 
anchovies  for  reduction  shall  be  re- 
quired to  display  their  State  anchovy 
reduction  registration  number  in  14 
inch  numerals  on  the  side  and  top  of 
the  wheel  house. 

§  662.6    Nonreduction  fisheries. 

(a)  There  are  no  closed  areas  or 
closed  seasons  for  nonreduction  fish- 
ing In  the  PAFA. 

(b)  No  person  shall  land  anchovies 
less  than  five  (5)  inches  in  length, 
measured  from  tip  of  snout  to  tip  of 
tail,  for  any  nonreduction  purpose 
other  than  bait,  except  that  15  per- 
cent, by  weight,  of  all  anchovies  In  any 
such  load  or  lot  may  be  less  than  mlnl- 
mimi  length. 

(c)  Nonreduction  fishing  In  the 
PAFA  shall  cease  seven  (7)  days  from 
the  date  that  a  total  harvest  quota  clo- 
sure is  announced  as  specified  In 
§  662.5(e).  Nonreduction  fishing  shall 
not  resume  until  a  new  total  harvest 
quota  is  announced  under  §  662.3. 

(d)  All  anchovies  harvested  for  non- 
reduction  purposes  in  the  PAFA  and 
adjacent  territorial  sea  shall  be  count- 
ed toward  the  total  harvest  quota. 

§  662.7    Catch  report 

Data  regarding  fishing  vessels,  fish- 
ing activities,  landings,  and  processing 
activities  required  by  the  fishery  man- 
agement plan  for  the  reduction  and 
nonreduction  fisheries  are  collected  by 
the  State  of  California  under  existing 
State  data  collection  provisions.  No  ad- 
ditional reports  will  be  required  of 
fishermen  or  processors  as  long  as  the 
data  collection  and  reporting  systems 
operated  by  the  State  of  California 
continue  to  provide  the  Secretary  with 
statistical  information  adequate  for 
management.  Reporting  requirements 
may  be  promulgated  by  emergency 
regulations  if  this  reporting  system  be- 
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comes    Inadequate    for    management 
purposes. 

§  662.8    General  restrictions. 

The  following  restrictions  apply  to 
all  anchovy  fishing  In  subareas  A  smd 
B: 

(a)  No  person  shall  fish  for  ancho- 
vies: (1)  During  any  applicable  closed 
season  or  In  any  applicable  closed  area 
specified  in  this  part;  or 

(2)  During  any  applicable  closure 
specified  In  this  part;  or 

(3)  Aboard  a  vessel  which  has  not 
filed  ^  an  applicable  declaration  of 
intent  with  the  State  of  California  as 
specified  in  this  part. 

(b)  No  person  shall  land  any  ancho- 
vy of  less  than  minimum  length, 
except  as  specified  in  this  part. 

(c)  No  person  shall  possess,  have  cus- 
tody or  control  of,  ship,  transport, 
offer  for  sale,  sell,  purchase.  Import, 
export,  or  land,  any  anchovy  which 
was  taken  In  violation  of  the  act,  this 
part,  or  any  other  regulation  Issued 
imder  the  act. 

(d)  No  person  shall:  (1)  Refuse  to 
permit  an  authorized  officer  to  board 
a  fishing  vessel  subject  to  such  per- 
son's control  for  purposes  of  enforce- 
ment of  this  act,  this  part,  or  any 
other  regulation  issued  under  the  act. 

(2)  Forcibly  assault,  resist,  oppose, 
impede.  Intimidate,  or  Interfere  with 
any  authorized  officer  in  enforcing 
provisions  of  this  part; 

(3)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part;  or 

(4)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person  knowing  that 
such  person  has  conunitted  any  act 
prohibited  by  this  part. 

(d)  The  operator  of  each  fishing 
vessel  shall  Immediately  comply  with 
Instructions  issued  by  authorized  offi- 
cers to  facilitate  safe  boarding  and  in- 
spection of  the  vessel  for  purposes  of 
enforcing  the  act  and  this  part. 

§  662.9    Penalties. 

Any  person  foimd  to  be  in  violation 
of  the  part,  the  act.  or  any  other  regu- 
lation issued  under  the  act  will  be  sub- 
ject to  the  civil  and  criminal  penalty 
provisions  and  forefeiture  provisions 
of  the  act. 

§662.10    Emergency  regulations. 

The  Secretary  may  Issue  emergency 
regulations  under  section  305(e)  of  the 
act,  if  an  emergency  involving  the  an- 
chovy resource  is  found,  by  publica- 
tion of  a  notice  in  the  Federal  Regis- 
ter. 

[FR  Doc.  78-25896  Piled  9-12-78:  8:45  am] 
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[3410-21] 

DEPARTMENT  OF  AGRICULTURE 

Offic*  •*  Hm  SMrvtory 

[7  cm  PaH  17] 

OCEAN  TIANSP0ITAT10N  Of  AGtKUlTURAL 
COMMOOfTIES  I 

Rsgulafiem  e«v«niin«  Mm  Wtwndwa 
SoIm  cf  AgfkuHural 


AGENCY:  Office  of  the  General  Sales 
Manager.  USDA. 

ACTION:  Proposed  rule.  ' 

SUMMARY:  These  proposed  regula- 
tions would  revise  the  portion  of  exist- 
ing regulations  which  pertauns  to  the 
ocean  traiBportation  of  agricultural 
commodities,  the  purchase  of  which  is 
financed  under  Title  I  of  the  Agricul- 
tural Trade  Development  and  Assist- 
ance Act  of  1954.  as  amended  (herein 
referred  to  as  the  act).  This  proposal  is 
part  of  an  overall  review  of  Part  17  de- 
signed to  update  eslsting  regulations 
pertaining  to  the  financing  of  the  sale 
and  exportation  of  Title  I  commod- 
ities, ensure  expeditious  operations 
under  the  program,  enable  suppliers  to 
effectively  participate  and  keep  the 
costs  of  the  program  as  low  as  possible 
consistent  with  the  purposes  of  the 
act. 

DATES:  Written  comments  should  be 
submitted  in  duplicate  on  or  before 
November  13,  1978. 

ADDRESSES:  Written  comments: 

General  Sales  Manager.  Office  of 
the  General  Sales  Manager,  U.S.  De- 
partment of  Agriculture,  Room  4073. 
South  Building,  14th  and  Indepen- 
dence Avenue  SW.,  Washington, 
D.C.  20250. 

Comments  available  for  public  in- 
spection during  business  hours  (8:15 
a.m.  to  4:45  pjn..  Monday  through 
Friday):  Room  4554.  South  Building. 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  H.  Maxwell.  Room  4554,  South 
Building,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250, 
telephone:  202-447-3664. 

SUPPLEMENTARY  INFORMATION: 
These  regiilations  propose  to  revise 
the  rules  govenung  the  financing  by 


the  Commodity  Credit  Corporation 
(CCC)  of  ocean  freight  costs  and  the 
current  procedures  governing  the  ap- 
proval of  the  pertinent  terms  of  pro- 
posed charter  parties  and  booking 
notes  for  vessels  carrying  agricultural 
commodities,  the  purchase  of  which 
by  foreign  governments  or  private 
trade  entities  is  financed  imder  the 
act.  Financing  of  ocean  freight  costs 
covers  the  extension  of  credit  with  re- 
spect to  freight  costs  or  the  payment 
of  ocean  freight  differential,  which- 
ever is  provided  for  in  the  purchase 
authorization  governing  the  particular 
transaction. 

Currently,  CCC  does  not  extend  any 
credit  with  respect  to  ocean  freight 
costs.  CCC  does  make  an  ocean  freight 
differential  payment  with  respect  to 
ocean  freight  costs  on  tliat  portion  (at 
least  50  percent)  of  the  commodities 
required  by  the  Cargo  Preference  Act 
to  be  shipped  on  U.S.  flag  vessels.  The 
ocean  freight  differential  is  based  on 
the  difference  between  freight  rates  of 
U.S.  flag  vessels  and  foreign  flag  ves- 
sels, determined  in  accordance  with  a 
specified  method. 

The  proposed  rules  specify  certain 
costs  which  may  or  may  not  be  includ- 
ed in  ocean  freight  costs  used  as  a 
basis  for  determining  the  amount  to 
be  financed  by  CCC. 

These  rules  are  promulgated  in  pro- 
posed form  to  provide  interested  per- 
sons an  opportunity  to  comment  and 
assist  the  Department  in  developing 
final  rules.  Written  comments  should 
be  submitted  in  duplicate  to  the  speci- 
fied office  and,  in  order  to  be  consid- 
ered, must  not  be  accompanied  by  a 
request  that  all  or  any  part  of  the  ma- 
terial be  treated  as  confidential.  All 
comments  received  prior  to  the  closing 
date  will  be  available  for  public  inspec- 
tion and  copying.  FoUowing  are  expla- 
nations of  major  provisions  of  the  pro- 
posed rules  together  with  statements 
indicatine^  the  reason  for  the  proposed 
rules  and  their  intended  effect. 

Freight  Invitations  for  Bids 
(§  17.9(§)) 

It  is  proposed  that  the  contracting 
for  ocean  transportation  will  generally 
take  place  based  on  freight  invitations 
for  bids  (IFB's),  which  must  be  re- 
viewed by  the  appropriate  USDA  offi- 
cial prior  to  issuance  by  -importers. 
Since  it  is  desirable  that  all  interested 
carriers  have  the  same  opportunity  to 
participate,  it  is  proposed  to  require 
that  IFB's  be  made  available  through 


two  media,  including  an  acceptable 
news  medium  such  as  the  Transporta- 
tion News  Ticker.  IFB's  for  non-U.S. 
flag  vessels  will  not  be  required  when 
the  importer  or  participant  solely  em- 
ploys its  national  flag  vessels  or  vessels 
iinder  its  control.  Vessels  under  the 
control  of  the  participant  or  importer 
include  vessels  imder  consecutive 
voyage  charters,  time  charters,  bare- 
boat charters,  or  other  contractual  ar- 
rangements for  the  carriage  of  com- 
modities where  the  participant  or  im- 
porter has  been  guaranteed  access  to 
vessels. 

Although  IFB's  are  required,  the  ne- 
gotiation of  contract  terms  which  may 
result  in  a  less  expensive  combination 
of  vessels  or  other  arrangements  fa- 
vorable to  the  importer  would  not  be 
precluded  provided  required  contract 
provisions  are  not  avoided.  For  exam- 
ple, in  no  event  may  the  nartlcipant 
consider  a  vessel  that  offers  with  a 
cancelling  date  later  than  the  last  con- 
tract layday  specified  in  the  IFB. 
USDA  will  not  approve  any  vessel  with 
such  a  discrepancy.  This  provision  is 
deemed  necessary  to  ensure  that  the 
purchased  commodity  will  be  lifted 
within  the  commodity  contract  deliv- 
ery period,  thereby  meeting  the  par- 
ticipant's required '  delivery  schedule 
and  reducing  storage  expenses.  Simi- 
larly, IFB's  will  require  offers  to  pro- 
vide for  guaranteed  rates  for  vessel 
load  and  free  out  discharge  with  de- 
murrage and  despatch  at  both  ends  in 
some  circmnstances. 

Ocean  Freight  Differential  Rate 
(§  17.9(e)) 

The  applicable  Purchase  Authoriza- 
tion and  Form  CCC-106,  "Advice  of 
Vessel  Approval,"  will  state  the  extent 
to  wiiich  financing  of  ocean  freight  is 
authorized.  The  proposed  reflations 
establish  the  method  by  which  the 
rate  of  ocean  fright  differential  will  be 
computed.  When  IFB's  are  required 
for  both  U.S.  and  non-U.S.  flag  vessels, 
the  approprate  USDA  official  will 
average,  on  a  weighted  basis,  the  non- 
U.S.  flag  rates  for  vessels  offered  that 
could  carry  the  total  tonnage  pur- 
chased but  for  the  requirement  that 
approximately  50  percent  must  be  car 
ried  on  U.S.  flag  vessels.  The  differ 
ence  between  this  average  rate  and  tht 
lowest  U.S.  flag  rate  for  vessels  offeree 
that  could  carry  the  preference  cargc 
will  comprise  the  rate  of  ocean  freight 
differential,  irrespective  of  the  freight 
rate  agreed  upon  for  U.S.  flag  vesseb 
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fixed.  When  IFB's  are  not  required  or 
when  insufficient  non-U.S.  flag  ton- 
nage is  offered,  the  appropriate  USDA 
official  will  construct  a  non-U.S.  flag 
rate,  which  in  that  person's  opinion 
fairly  approximates  the  market  rate 
and  which  will  be  used  in  computing 
the  ocean  freight  differential  rate. 

Failxtre  of  Vessel  To  Perform 

Under  present .  regulations,  a  char- 
terer may  incur  necessary  expenses  to 
enable  the  vessel  to  perform  after 
tender  at  the  loading  port,  such  as  lift- 
ing liens  asserted  against  the  vessel. 
Any  such  expeness  incurred  may  be 
deducted  from  the  freight  earned.  It  is 
proposed  (§  17.9(h)(2))  that  this  provi- 
sion will  be  applicable  to  both  charter 
party  and  booking  notes  in  an  effort 
to  ensure  that  all  commodities  will  be 
shipped  as  anticipated. 

Freight  Commissions 

Recent  Title  I  ocean  transportation 
transactions  have  been  criticized  be- 
cause of  provisions  in  the  freight  con- 
tracts precluding  ships  brokers  from 
sharing  in  the  freight  commissions. 
The  Department  believes  that  ships 
brokers  perform  a  service  in  arranging 
for  ocean  transportation  and  that 
practices  which  may  preclude  their 
participation  limit  the  range  of  poten- 
tial suppliers  and.  therefore,  should  be 
avoided.  Consequently  it  is  proposed 
(§17.9(1)(10))  that  CCC  would  not  fi- 
nance a  brokerage  commission  to  any 
one  person  in  excess  of  50  percent  of 
total  commissions  when  ships  brokers 
are  used.  This  reflects  normal  com- 
mercial practice  where  ships  brokers 
are  involved  and  freight  commissions 
are  shared  with  shipping  agents.  This 
rule  would  not  affect  the  limitation  on 
CCC's  financing  total  freight  commis- 
sions of  more  than  2Vt  percent  of  the 
freight  financed. 

Demttrrage  and  Despatch 

It  is  proposed  (§  17.9(b)(2)  (ill)  and 
(iv))  to  require  that  freight  IFB's  pro- 
vide that  offers  submitted  thereunder 
contain  demurrage  and  despatch  pro- 
visions, except  for  bulk  liquid  cargoes 
and  certain  specified  liner  shipments. 
It  is  anticipated  that  this  requirement 
will  reduce  the  ocean  freight  differen- 
tial costs  to  be  paid  by  CCC  since  a  pro 
rata  portion  of  net  despatch  may  be 
witheld  from  the  final  payment  of  dif- 
ferential. Laydays  are  reversible 
<§  17.9(h)(2)(iii))  which  precludes  de- 
murrage and  despatch  at  only  loading 
or  discharge  ports.  This  should  be  an 
incentive  to  accelerate  discharging  op- 
erations. The  mechanics  of  the  calcu- 
lation are  set  forth  in  §  17.9(m). 

Since  many  carriers  have  experi- 
enced delays  in  receiving  from  import- 
ers payment  of  the  final  10  percent"  of 
freight,  a  provision  has  therefore  been 
added  requiring  the  participant  to  for- 


ward signed  laytime  statements  and 
statements  of  fact  within  30  days  after 
discharge  of  vessel  (§  17.9(h)(2)(iv)). 

Initial  Freight  Payment  and  Cargo 
Loss 

Presently,  the  regulations  state  that 
90  percent  of  the  ocean  freight  is 
earned  and  payable  when  the  vessel 
and  cargo  arrive  at  the  first  port  of 
discharge.  In  view  of  the  increased 
costs  of  ocean  carriage,  it  is  proposed 
that  this  initial  freight  payment  be  in- 
creased to  95  percent. 

The  proposed  regulations  substan- 
tially follow  existing  regulations  re- 
garding pajonent  of  ocean  freight  in 
the  case  of  cargo  loss  for  shipments  on 
charter  party  terms.  The  required 
notice  of  arrival  is  prima  facie  evi- 
dence of  arrival  of  the  cargo.  Conse- 
quently, if  sufficient  evidence  exists  of 
cargo  loss  prior  to  arrival,  the  freight 
on  the  cai«o  lost  is  ineligible  for  fi- 
nancing imtil  the  General  Sales  Man- 
ager  determines  whether  a  force  ma- 
jeure, as  described  in  §  17.9(k)(3),  is 
the  cause  of  the  non-arrival  of  the 
vessel  or  cargo.  If  such  is  determined 
to  be  the  cause,  not  more  thtin  95  per- 
cent of  the  freight  is  then  eligible  for 
financing.  The  final  5  percent  Is  pay- 
able only  on  the  cargo  which  arrives 
subject  to  appropriate  despatch  reduc- 
tions. If  the  cargo  loss  or  non-arrival 
of  the  vessel  is  from  a  cause  other 
than  force  majeure,  no  freight  is  pay- 
able on  the  cargo  lost. 

Force  Majeure 

The  force  majeure  provision  has 
been  revised  to  clearly  provide  for  the 
exclusion,  as  a  force  majeure,  of  inci- 
dents caused  by  master  or  crew  such 
as  faulty  navigation.  In  this  respect 
this  provision  differs  from  that  pro- 
vided by  the  Carriage  of  Goods  by  Sea 
Act. 

Cargo  Loss  or  Damage  Claims 

The  provision  regarding  earned 
freight  is  not  intended  to  restrict  a 
charterer's  rights  to  pursue  cargo  loss 
and  damage  claims  arising  from  inci- 
dents after  the  vessel  has  arrived  at 
the  first  port  of  discharge.  In  these  sit- 
uations charterers  would  continue  to 
recover  damages  when  the  loss  is  due 
to  causes  for  which  the  carrier  Is  liable 
under  general  rules  of  maritime  law, 
notwithstanding  the  provision  for 
earned  freight.  The  charterer  may  not 
withhold  amounts  other  than  disputed 
despatch  from  the  final  5  percent  of 
freight. 

It  is  proposed  to  add  a  new  section 
(§  17.9(j))  specifying  that  any  claims 
against  the  ocean  carrier  for  cargo  loss 
or  damage  pursued  by  the  importer 
must  be  reported  to  OGSM  and  the 
ocean  freight  differential  portion  of 
any  final  recovery  must  be  refunded  to 
CCC.  Such  claims  have  not  been  gen- 


erally accounted  for  in  the  past  be- 
cause these  claims  have  been  small. 
However,  it  is  now  felt  that  amounts 
realized  by  this  Department  would  jus- 
tify the  administrative  burden  in- 
volved in  collecting  such  amounts. 

P^reight  Forwarding  Fees 

It  is  proposed  to  make  freight  for- 
warding fees  assessed  at  losuling  ports 
ineligible  for  financing  by  CCC 
(§17.9(1)(13)).  This  would  not  preclude 
the  use  of  such  services  if  the  importer 
feels  such  services  are  necessary. 

MiNiBRiDGE  Shipments 

This  Department  has  been  urged  to 
amend  the  regvilations  to  provide  for 
the  financing  of  the  sale  and  exporta- 
tion under  Title  I,  Pub.  L.  480,  of  com- 
modities utilizing  minibridge  services. 
Minlbrldge  refers  to  the  shipment  of 
containerized  cargo  by  rail  to  ports  for 
loading  upon  ocean  vessels.  The  cargo 
is  delivered  to  containers  at  railheads 
operated  by  minibridge  carriers  and 
the  ocean  carrier's  tariff  includes  the 
cost  of  the  rail  leg  of  the  shipment.  It 
is  felt  that  total  transit  time  could  be 
reduced  and  risk  of  commodity  loss 
lessened. 

Rather  than  include  detailed  mini- 
bridge  provisions  in  these  draft  regula- 
tions, public  comments  are  invited 
from  aU  interested  parties  concerning 
the  approach  to  this  matter  as  set 
forth  in  this  preamble.  After  consider- 
ing these  comments,  proposed  regula- 
tions with  respect  to  the  use  of  mini- 
bridge  will  be  published  with  a  request 
for  fiulher  comments.  Final  publica- 
tion of  ocean  transportation  regula- 
tions specifically  proposed  herein  will 
not  be  delayed  while  consideration  is 
being  given  to  amending  the  regula- 
tions to  provide  for  financing  when 
minibridge  services  are  used. 

Minibridge  service  is  not  compatible 
with  present  operations  under  the  pro- 
gram. This  is  because  under  the  regu- 
lations CCC  financing  of  commodities 
is  available  only  upon  presentation  of 
an  on-board  ocean  bill  of  lading.  In 
order  to  permit  minibridge  services  to 
be  utilized,  CCC  financing  of  the  com- 
modities would  be  made  available 
upon  the  presentation  of  copies  of  a 
through  bill  of  lading  to  final  destina- 
tion which  shows  the  date  containers 
were  loaded  on  rail  cars  at  the  rail- 
head. Since  the  importer  would  take 
custody  of  the  commodity  at  the  rail- 
head, the  Importer  would  be  responsi- 
ble for  pursuing  any  claims  for  loss  or 
damage  on  the  rail  leg  of  the  ship- 
ment. 

An  endorsement  on  the  through  bill 
of  lading  indicating  that  the  contain- 
ers were  loaded  to  the  vessel  would  be 
necessary  for  the  financing  of  ocean 
freight.  This  would  not  preclude  an 
importer  who  is  receiving  financing  for 
ocean  freight  under  the  reimburse- 
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ment  method  from  making  initial  pay- 
ment earlier. 

Ocean  freight  differential  would  be 
computed  in  the  same  maimer  as  if 
conventional  service  were  used,  from 
the  port  at  which  the  railhead  is  locat- 
ed. Any  foreign  flag  mlnibridge  opera-, 
tor's  rate  would  be  averaged  into  for- 
eign flag  all-water  rates. 

Importers  desMng  to  do  so  would 
specify  the  mlnibridge  option  when  is- 
suing IFB's  for  commodity  and 
freight.  Such  Invitations  would  be 
issued  simultaneously  so  commodity 
suppliers  could  consider  any  additional 
cost  factors.  Commodity  suppliers 
would  be  permitted  to  offer  separate 
prices  for  delivery  f.o.b.  vessel,  f.a.s. 
vessel,  or  f.o.b.  container  at  raUhead. 
For  purposes  of  determining  the 
lowest  f.o.b.  or  f .a.s.  commodity  price. 
no  distinction  will  be  made  between 
offers  "f.o.b.  container  at  railhead" 
and  offers  "f.o.b.  vessel"  or  "f.a.s. 
vessel."  This  will  assist  in  keeping  the 
costs  of  the  Title  I,  Pub.  L.  480  pro- 
gram to  the  U.S.  Government  as  low 
as  possible  by  insuring  that  all  respon- 
sive commodity  offers  be  considered  in 
arriving  at  the  lowest  commodity 
price. 

Accordingly.  It  is  proposed  that  7 
CPR.  part  17,  subpart  A  be  amended 
as  follows: 

§17.1    [Amended] 

1.  In  §  17.1.  paragraph  (bX2)  '  is 
amended  by  changing  the  reference 
•*§  17.9(b)"  to  "§17.9(0"  and  para- 
graph (cKl)  is  amended  by  adding  the 
words  "ocean  freight  or"  before  the 
words  "ocean  freight  differential" 
wherever  they  appear  in  the  second 
and  third  sentences.  | 

2.  Section  17.2  Is  amended  by  revis- 
ing paragraph  (b)(5).  adding  a  new 
paragraph  (b)(8).  and  revising  para- 
graph (c)(8).  as  follows: 

§  17.2    Definition  of  terms. 


(b)  Terms  relating  to  ocean  transpor- 
tation. •  •  • 

(5Ki)  "Ocean  bill  of  lading"  means: 

(A)  In  the  case  of  cargo  carried  in 
vessels  other  than  LASH  or  Seabee.  An 
"on-board"  bill  of  lading,  or  a  bill  of 
lading  with  an  "on-board"  endorse- 
ment, which  is  dated  and  signed  or  ini- 
tialed on  behalf  of  the  carrier,  or 

(B)  In  the  case  of  cargo  carried  in 
LASH  or  Seabee  barges.  (.1)  For  the 
purpose  of  financing  commodity  price, 
an  "on-l>oard"  bill  of  lading!  showing 
the  date  commodity  was  loaded  on 
board  barges,  which  is  dated  and 
dgned  or  initialed  on  behalf  of  the 
carrier,  or  a  bill  of  lading  or  a  LASH 
or  Seabee  barge  bill  of  lading  with  an 
"on-board  barges"  endorsement  which 
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is  dated  and  signed  or  initialed  on 
behalf  of  the  carrier. 

(2)  For  the  purpose  of  financing 
ocean  freight  or  ocean  freight  differ- 
ential, or  any  portion  thereof,  an  "on- 
board" bill  of  lading  which  is  dated 
and  signed  or  initialed  on  behalf  of 
the  carrier  indicating  the  barges  con- 
taining the  cargo  were  placed  aboard 
the  vessel  named  in  the  form  CCC-106 
not  later  than  eight  (8)  running  days 
after  the  last  LASH  or  Seabee  barge 
loading  date  (contract  layday)  speci- 
fied in  the  form  CCC-IOS.  or  a  bill  of 
lading  or  a  LASH  or  Seabee  barge  bill 
of  lading  with  an  "on-board  ocean 
vessel"  endorsement  which  is  dated 
and  signed  or  initialed  on  behalf  of 
the  cjurier  indicating  the  barges  con- 
taining the  cargo  were  placed  aboard 
the  vessel  named  in  the  form  CCC-106 
not  later  than  eight  (8)  nmning  days 
after  the  last  LASH  or  Seabee  barge 
loading  date  (contract  layday)  speci- 
fied in  the  form  CCC-106. 

(11)  Dociunentary  requirements  for  a 
copy  of  an  "ocean  bill  of  lading"  refer 
to  a  non-negotiable  copy  thereof. 


(8)  "Financing"  means  the  extension 
of  credit  with  respect  to  freight  costs 
or  the  payment  of  ocean  freight  differ- 
ential, whichever  is  provided  for  in  the 
purchase  authorization  governing  the 
"particular  transaction. 

3.  Section  17.3  is  amended  by  revis- 
ing paragraph  (b)  as  follows: 

S  17.3    Purchase  authorization. 


(h)  Issuance  of  purchase  authoriza- 
tiOTL  On  approval  of  the  application 
by  the  General  Sales  Manager,  a  pur- 
chase authorization  will  be  Issued  to 
the  participant.  For  commodities,  the 
form  shall  be  form  OGSM-480  (Com- 
modity). "Authorization  to  Purchase 
Agricultural  Commodities."  Financing 
of  ocean  freight  or  ocean  freight  dif- 
ferential may  be  authorized  in  the 
form  OGSM-480  (Commodity)  or  on  a 
separate  form  EMS-480  (Ocean  Trans- 
portation). Financing  wiU  be  in  accord- 
ance with  the  purchase  authorization. 


§17.8    [Amended] 

4.  In  §17.8.  paragraph  (c)(5)  is 
amended  by  changing  the  reference 
"17.9(i)(8)"  to  "17.9  (1)  (8).  (9).  and 
(10)." 

5.  Section  17.9  is  revised  to  read  as 
follows: 

S  17.9    Ocean  Transportation. 

(a)  General  This  section  provides  re- 
qiilrements  applicable  to  ocean  trans- 
portation supplied  for  the  shipment  of 


commodities  financed  under  title  I  of 
the  Act.  and  specific  requirements  ap- 
plicable to  the  financing  of  ocean 
freight  or  ocean  freight  differential. 
The  purchase  authorization  may  pro 
vide  requirements  in  addition  to  or  in^ 
lieu  of  those  stated  in  this  section. 

(1)  Ocean  freight  or  ocean  freight 
differential  will  be  financed  by  CCC 
only  to  the  extent  specifically  pro- 
vided for  in  the  purchase  authoriza- 
tion. 

(2)  The  offices  specified  in  para- 
graph (c)(2)  of  this  section  shall  deter- 
mine the  quantity  of  the  commodity 
which  shall  be  shipped  on  privately 
owned  U.S.  flag  commercial  vessels. 

(3)  The  supplier  of  ocean  transporta- 
tion shall  release  copies  of  the  ocean 
bUl  of  lading  to  the  supplier  of  the 
commodity  promptly  upon  completion 
of  loading  the  commodity  to  the 
ocean-going  vessel;  or,  In  the  case  of 
LASH  or  Seabee  type  barges,  upon 
completion  of  loading  the  commodity 
to  trie  LASH  or  Seabee  type  barge. 

(b)  Freight  Invitations  for  Bids.  (1) 
■Freight  "Invitations  for  Bids"  (IFB's) 
must  be  issued  In  the  United  States 
for  U.S.  and  non-I7.S.  flag  vessels 
unless  otherwise  authorized  by  the  Di- 
rector, Ocean  Transportation  Division 
(OTD),  Office  of  the  General  Sales 
Manager  (OGSM).  or  4n  the  case  of 
cotton  shipments,  by  the  Director, 
Kansas  City  ASCS  Commodity  Office; 
except  that  IFB's  for  noh -U.S.  flag 
vessels  are  not  required  If  the  partici- 
pant or  the  importer  uses  only  its  own 
flag  vessels  or  non-U.S.  flag  vessels 
imder  its  control.  Vessels  considered  to 
be  under  the  control  of  the  participant 
or  the  Importer  Include  vessels  imder 
time  charters,  bare  boat  charters,  con- 
secutive voyage  charters,  or  other  con- 
tractual arrangements  guaranteeing 
access  to  vessels  to  the  participant  or 
the  Importer.  Prior  to  release  to  the 
trade,  IFB's  must  be  submitted  for 
review  to  the  Director.  OTD.  OGSM 
(or  for  cotton,  to  the  Director,  Kansas 
City  ASCS  Commodity  Office).  The 
IFB  shall  state  that  offers  with  a  can- 
celing date  beyond  the  laydays  speci- 
fied in  the  IFB  will  not  be  considered 
by  the  participant.  Freight  IFB's  must 
be  issued  by  means  of  an  acceptable 
news  medium  (such  as  the  Transporta- 
tion News  Ticker)  plus  at  least  one 
other  me^ns  of  commimlcation.  such 
as  teletype  or  letter,  to  assure  ade- 
quate notice  to  aU  interested  parties. 
Copies  of  the  freight  IFB  issued  and 
all  offers  received  must  be  promptly 
furnished  to  the  Director,  OTD, 
OGSM  (or,  for  cotton,  to  the  Director, 
Kansas  City  ASCS  Commodity  Office, 
If  the  Director  so  requires).  If  request- 
ed, a  record  of  all  negotiations  must 
also  be  furnished. 

(2)  For  commodities  other  than 
cotton,    freight    IFB's    shall    provide 
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that  offers  submitted  thereunder  shaU 
contain  the  following: 

(1)  The  name(s)  of  the  specific 
vessel(s)  to  perform. 

(ii)  The  vessel's  layday  csinceling 
date  (last  contract  layday),  which 
mu^t  be  no  later  than  the  last  contract 
layday  specified  in  the  IFB. 

(iii)  (Guaranteed  rates  for  vessel 
load/free  out  discharge  with  provi- 
sions for  demurrage/dispatch  both 
ends  on  UJS.  flag  vessels  on  charter 
terms  (unless' otherwise  authorized  by 
the  Director,  OTD,  OGSM.  prior  to 
conclusion  of  fixture). 

(iv)  That  shipments  of  "mark  and 
count"  on  U.S.-flag  liner  vessels  will  be 
on  basis  of  gross  terms  when  within 
the  scope  of  applicable  tariffs;  "mark 
and  couint"  shipments  on  U.S.-flag 
liner  vessels  on  "open"  rates  and  bulk 
grain  shipments  will  be  on  basis  of . 
guaranteed  rates  for  vessel  load/free 
out  discharge  with  provisions  for  de- 
murrage/dispatch at  both  ends  unless 
otherwise  authorized  by  the  Director. 
OTD,  OGSM,  prior  to  conclusion  of 
booking).  Shipment  of  bulk  liquid 
commodities  on  U.S.-flag  vessels  may 
be  contracted  in  accordance  with  trade 
customs. 

(V)  That  whenever  the  quimtity  of 
cargo  to  be  loaded  is  qualified  (for  ex- 
ample, 5  percent  more  or  less  JT  the 
option  is  to  be  at  vessel's  discretion, 
unless  approved  otherwise  by  the  Di- 
rector, OTD,  OGSM. 

(c)  Request  for  vessel  approval 
Whether  any  portion  of  the  ocean 
freight  Is  financed  by  CCC  or  not,  the 
pertinent  terms  of  all  proposed  ocean 
freight  contracts,  and  any  amend- 
ments thereto  (whether  liner  book- 
ings, single  voyage  charters,  consecu- 
tive voyage  charters,  or  time  charters), 
must  be  submitted  to  the  USDA  offi- 
cial specified  in  paragraph  (c)(2)  of 
this  section  for  review  and  approval 
before  fixture  of  the  vessel.  Request 
for  vessel  approval  must  state  the 
name  of  the  specific  vessel(s)  to  per- 
form. Tentative  advance  vessel  approv- 
al may  be  obtained  by  telephone  or 
telegram  provided  Form  CCC-105. 
"Request  for  Vessel  Approval,  Ocean 
Shipment  Data— PL  480,"  is  sent 
promptly  confirming  the  information 
supplied  by  telephone  or  telegram. 

(1)  Requests  for  vessel  approval  will 
be  reviewed  to  insure  compliance  with 
the  following: 

(i)  Pub.  L.  664  (Cargo  Preference 
Act),  the  applicable  purchase  authori- 
zation, and  the  provisions  of  these  reg- 
ulations. 

(ii)  Pub.  L.  87-266  (definition  of  pri- 
vately owned  U.S.-flag  commercial  ves- 
sels; 46  U.S.C.  1241(b)). 

(iii)  That  laydays  of  vessel  conform 
to  laydays  of  IFB.  or  in  absence  of  a 
freight  IFB.  that  the  canceling  date  is 
sufficient  to  permit  loading  by  the  ter- 
minal delivery  date  of  the  conunodity 


supply  contract.  Requests  for  vessel 
approval  submitted  to  OGSM  covering 
vessels  that,  when  offered  in  response 
to  the  IFB.  did  not  comply  with  this 
provision  will  not  be  approved  by  the 
Director.  OTD.  OGSM. 

(2)  To  obtain  approval.  Form  CCC- 
105  shall  be  sent  in  duplicate  to  the 
applicable  office  indicated  below: 

(i)  For  cotton.  Form  CCC-105 
(Cotton).  "Request  for  Vessel  Approv- 
al. Ocean  Shipment  Data— PL  480." 
shall  be  sent  to  the  Director.  Kansas 
City  ASCS  Commodity  Office.  USDA, 
P.O.  Box  8377,  Shawnee  Mission, 
Kans.  66208. 

(il)  For  all  other  commodities.  Form 
CCC-105,  "Request  for  Vessel  Approv- 
al, Ocean  Shipment  Data— PL  480", 
shall  be  sent  to  the  Director,  OTD, 
OGSM,  USDA.  Washington,  D.C. 
20250. 

(d)  Advice  of  vessel  approval  Ap- 
proval will  be  grfven  on  Form  CCC-106. 
It  will  state  whether  the  vessel  is  ap- 
proved as  a  dry  cargo  liner,  dry  bulk 
carrier,  or  tanker;  whether  or  not  fi- 
nancing by  CCC  of  any  part  of  the 
ocean  freight  is  authorized;  and,  when 
CCC  financing  is  authorized,  a  state- 
ment as  to  whether  demurrage/dis- 
patch is  or  is  not  applicable. 

(1)  For  cotton.  Form  CCC-106-3 
(white),  signed  for  the  Director, 
Kansas  City  ASCS  Commodity  Office, 
on  sales  made  on  a  c.i.f .  or  c.  &  f .  basis 
wUl  be  issued  only  to  the  supplier  of 
the  cotton.  If  CCC  finances  any  part 
of  the  ocean  freight  when  cotton  is 
shipped  on  an  f.a.s.  basis,  two  signed 
originals  will  be  issued,  one  to  the  sup- 
plier of  the  cotton  and  the  other  to 
the  ocean  carrier. 

(2)  For  all  other  commodities.  Form 
CCC-106,  signed  for  the  Director. 
OTD,  OGSM.  will  be  issued  as  follows: 

(I)  For  shipments  to  be  made  on  an 
f.o.b.  or  f.a.s.  basis,  original  Form 
CCC-106-1  (yellow)  will  be  issued  to 
the  supplier  of  the  commodity.  When 
CCC  finances  any  part  of  the  cost  of 
ocean  freight,  original  Form  CCC- 106- 
2  (blue)  will  be  issued  to  thef  ocean  car- 
rier. 

(II)  For  shipments  to  be  made  on  a 
c.i.f.  or  c.  &  f.  basis,  original  Form 
CCC-106-1  (yellow)  will  be  issued  to 
the  supplier  of  the  commodity. 

(e)  Ocean  freight  differential.  (1)  All 
required  U.S.-flag  vessels  wiU  be  ap- 
proved prior  to  approval  of  any  non- 
U.S.-flag  vessles  unless  otherwise  au- 
thorized by  the  Director.  OTD.  OGSM 
(or.  for  cotton,  by  the  Director. 
Kansas  City  ASCS  Commodity 
Office). 

ii)  When  IFB's  are  required  for 
both  U.S.-  and  non-U.S.-flag  vessels 
the  ocean  freight  differential  rate  will 
be  computed  by  the  Director.  OTD, 
OGSM,  except  that  for  cotton,  the 
ocean  freight  differential  rate  will  be 
computed    by    the    Director,    OTD, 


OGSM.  except  that  for  cotton,  the 
ocean  freight  differential  rate  will  be 
computed  by  the  Director.  Kansas 
City  ASCS  Commodity  Office.  The 
rate  of  ocean  freight  differential  will 
be  computed  on  the  basis  of  the  differ- 
ence between  (i)  the  weighted  average 
freight  rate(s)  of  non-U.S.-flag  vessels 
offered  that,  in  the  appropriate  offi- 
cial's opinion,  could  carry  the  total 
quantity  of  the  commodity  purchased 
(mean  or  min/max  as  applicable)  and 
(11)  the  lowest  U.S.-flag  rate  offered 
which  in  that  person's  opinion  could 
carry  the  required  UJS.-flag  tonnage 
irrespective  of  U.S.-flag  vessels  fixed. 
When  IFB's  are  not  required,  either 
for  U.S.-  or  non-U.S.-flag  vessels,  or 
when  Insufficient  non-U.S.-flag  ton- 
nage is  offered,  the  non-U.S.  flag  rate 
to  be  used  for  computation  of  the 
ocean  freight  differential  rate  will  be 
as  determined  by  the  Director.  OTD. 
OGSM.  or.  for  cotton,  by  the  Director, 
Kansas  City  ASCS  Commodity  Office. 
(3)  The  ocean  freight  differential 
shall  be  computed  by  multiplying  the 
rate  of  differential  stated  on  Form 
CCC-106  bearing  the  number  of  the 
applicable  purchase  authorization,  by 
the  tonnage  transported  as  authorized 
on  the  Form  CCC-106.  The  ocean 
freight  differential  rate  will  be  adjust- 
ed to  deduct  any  ineligible  commis- 
sions or  costs  as  authorized  in  para- 
graph (e)(1)  of  this  section. 

(f)  U.S.-flag  vessels.  When  a  com- 
modity is  required  to  be  shipped  on 
privately  owned  UJS.-flag  commercial 
vessels,  Form  CCC-106  will  show  in  ad- 
dition to  other  pertinent  data: 

(1)  The  rate  of  the  ocean  freight  dif- 
ferential, if  any.  as  determined  by  the 
Director.  OTD.  OGSM  (or  Director. 
Kansas  Crity  ASCS  Commodity  Office, 
for  cotton); 

(2)  The  approximate  tonnage  for 
which  CCC  will  finance  ocean  freight 
or  ocean  freight  differential;  and 

(3)  A  statement  that  demurrage/dis- 
patch is  or  is  not  applicable. 

(g)  Foreign  flag  vessels.  CCC  will  not 
finance  any  part  of  the  ocean  freight 
on  foreign  flag  vessels. 

(h)  Information  and  provisions  re- 
quired on  charter  party  or  booking 
note  when  any  part  of  ocean  freight  is 
financed  by  CCC.  (1)  When  CCC  fi- 
nances any  part  of  the  ocean  freight, 
the  charter  party  or  booking  note 
shall  contain  the  following  informa- 
tion: 

(1)  The  name  of  each  party  sharing 
in  the  ocean  freight  commission,  if 
any.  and  the  percentage  payable  to 
each  party. 

(ii)  The  name  of  the  vessel  and  name 
of  alternate  vessel,  if  any. 

(2)  The  charter  party  or  booking 
note  shall  contain  or.  for  the  purpose 
of  financing  imder  the  regulations  in 
this  part,  shall  be  deemed  to  contain, 
the  following  provisions: 
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(i)  Any  failure  by  the  supplier  of 
ocean  transportation  to  perfonn  undex 
the  charter  party  or  the  booking  note 
after  the  vessel  has  tendered  at  the 
loading  port  shall  entitle  the  partici- 
pant to  incur  all  expenses  which  in  the 
Judgment  of  the  GSM  are  required  to 
enable  the  vessel  to  imdertake  and 
carry  out  her  obligations  under  the 
freight  contract.  This  includes,  but  is 
not  limited  to,  expenses  for  lifting  any 
liens  against  the  vessel. 

(ii)  Notwithstanding  any  prior  as- 
signments of  freight  made  by  the 
owner  or  operator,  the  expenses  au- 
thorized in  paragraph  (h)(2)(i)  of  this 
section  may  be  deducted  from  the 
freight  earned  under  the  charter  party 
or  booking  note. 

(iii)  Laydays  are  reversible  when  the 
contract  provides  for  demurrage  and 
dispatch  at  both  ends.  Laytime  at  first 
loading  and  discharging  port  to  ecan- 
mence  at  0800  hours  the  next  regular 
working  day  after  vessel  tenders, 
during  regular  business  hours,  wheth- 
er in  berth  or  not.  Prior  time,  if  use, 
not  to  count.  Laytime  at  second  or 
subsequent  ports  of  loading  or  dis- 
charging to  commence  on  arrivai". 

(iv)  Signed  loading  and  discharging 
laytime  statement(s)  and  statements) 
of  fact  shall  be  submitted  to  the  sup- 
plier of  ocean  transportation  no  latter 
than  30  days  after  discharge  of  ^ssel, 
or  payment  shall  be  made  to  supplier 
directly,  or  the  bank  holding  the  letter 
of  credit  shall  be  directed  to  pay,  the 
outstanding  balsuice  of  freight,  less 
disputed  dispatch. 

(V)  Settlement  directly  between  the 
supplier  of  ocean  transportation  and 
the  participant  or  through  arbitration 
proceedings  of  disputes  affecting 
freight  financed  by  CCC  shaU  not  be 
binding  on  CCC. 

(i)  Special  charter  party  provisions 
required  when  any  part  of  ocean 
freight  is  financed  by  CCC.  The 
charter  party  shall  contain  or,  for  the 
purpose  of  financing  under  the  regula- 
tions in  this  Part,  shall  be  deemed  to 
contain,  the  following  provisions: 

(1)  Subject  to  subparagraphs  (2)  and 
(3)  of  this  paragraph.  95  percent  of 
the  ocean  freight  is  earned  and  pay- 
able by  the  charterers  when  the  vessel 
and  cargo  arrive  at  the  first  port  of 
discharge.  The  final-6  percent,  less  ad- 
justments for  dispatch  only,  is  payable 
upon  submission  of  required  documen- 
tation. 

(2)  If  a  force  majeure  as  described  in 
paragraph  (k)(3)  of  this  section  results 
in  the  loss  of  part  of  the  vessel's  cargo, 
95  percent  of  the  ocean  freight  is  pay- 
able on  the  part  so  lost  and  the  quan- 
tity on  board  when  the  vessel  arrives 
at  the  first  port  of  discharge.  This 
does  not  relieve  the  carrier  of  the  obli- 
gation to  carry  the  cargo  to  other 
points  of  discharge  if  so  required  by 
the  charter  party.  The  final  5  percent 
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balance  of  freight  on  the  cargo  which 
arrives  shaU  be  settled  promptly,  sub- 
ject to  adjustments  for  dispatch  only, 
if  any,  after  submission  of  signed  load- 
ing and  discharging  laytime 
statement(s)  and  statement(s)  of  fact. 
The  5  percent  balance  of  freight  on 
the  cargo  lost  shall  not  be  due  or  pay- 
able. 

(3)  If  any  of  the  force  majeures  as 
described  in  paragraph  (k)(3)  of  this 
section  prevents  the  vessel's  arrival  at 
the  first  port  of  discharge,  an  amount 
not  to  exceed  95  percent  of  the  freight 
shaU  be  payable  by  the  charterer  if 
the  GSM  determines  that  such  force 
majeure  was  the  cause  of  nonarrival.  A 
pro  rata  portion  of  dispatch  earned  at 
loading  port  will  be  deducted  from 
amounts  financed  by  CCC  as  provided 
In  S  17.9<m).  The  remaining  5  percent 
balance  of  freight  shall  not  be  due  or 
payable. 

(j)  Cargo  loss  and  damage  claims. 
The  importer  is  responsible  for  pursu- 
ing aU  cargo  loss  and  damage  claims 
and  notifying  the  Director,  OTD, 
OGSM  (or,  for  cotton,  the  Director, 
Kansas  City  ASCS  Commodity  Office) 
of  all  claims  made.  The  importer  shall 
refund  to  CCC  the  ocean  freight  dif- 
ferential portion  of  Eunounts  recovered 
which  were  financed  by  CCC.  This 
shall  not  in  any  way  limit  CCC's  rights 
to  pursue  such  claim  directly  against 
the  carrier. 

(k)  Notice  of  arrival— <1)  Require- 
ments. Each  Form  CCC-106-2  will 
state  whether  a  notice  of  arrival  is  re- 
quired. If  required,  it  must  be  fur- 
nished promptly  to  the  carrier  by  the 
importer  or  its  designated  agent  or 
other  source  acceptable  to  CCC  (ex- 
cluding the  carrier  or  his  agent).  The 
notice  must  include  the  name  of  the 
vessel,  purchase  authorization 
number,  first  i>ort  of  discharge,  and 
the  date  of  arrival;  The  notice  of  arriv- 
al also  constitutes  prima  facie  evidence 
of  arrival  of  the  cargo. 

(2)  Waiver  of  notice  of  arrival  {letter 
of  credit).  On  receipt  of  an  acceptable 
letter  of  credit  furnished  to  CCC  as  fi- 
nancial coverage  by  the  supplier  of 
ocean  freight,  the  GSM  or  Controller 
will  issue  a  waiver  of  the  requirement 
for  the  notice  of  arrival  for  initial  CCC 
financing  of  up  to  95  percent  of  the 
ocean  freight  or  ocean  freight  differ- 
ential prior  to  arrival.  The  amoimt  of 
the  letter  of  credit  may  be  computed 
as  follows: 

(i)  If  a  copy  of  the  ocean  bill  of 
lading  is  not  sent  to  CCC,  100  percent 
of  the  ocean  freight  or  ocean  freight 
differential  on  the  basis  of  the  ton- 
nage stated  in  the  ocean  freight  con- 
tract (without  tolerance)  times  the 
ocean  freight  rate  or  ocean  freight  dif- 
ferential rate  shown  on  Form  CCC- 
106;  or, 

(ii)  If  a  copy  of  the  ocean  bill  of 
lading  is  sent  to  CCC,  95  percent  of 


the  ocean  freight  or  ocean  freight  dif- 
ferential on  the  basis  of  the  tonnage 
shown  on  the  ocean  bill  of  lading 
times  the  approved  ocean  freight  rate 
or  ocean  freight  differential  rate 
shown  on  the  Form  CCC-106. 

(3)  Waiver  of  notice  of  arrival  (force 
majeure).  The  GSM  will  waive  the  re- 
quirement for  the  notice  of  arrival  by 
a  written  notice  to  the  supplier  of 
ocean  transportation  on  receipt  of  evi- 
dence satisfactory  to  him  that  the 
vessel  is  lost  or  unable  to  proceed  to 
destination  after  completion  of  load- 
ing due  to  one  or  more  of  the  follow- 
ing causes:  Damage  caused  without  the 
fault  of  the  carrier  (including  the  mas 
ter  or  crew)  by  perils  of  the  sea  or  other 
waters,  collisions,  wrecks,  stranding, 
fire,  arrest  or  restraint  of  princes, 
rulers  or  peoples,  jettison.  Act  of  God, 
public  enemies  or  pirates;  wiu^;  public 
disorders;  captures;  or  detention  by 
public  authority  in  the  Uiterest  of 
public  safety. 

(4)  Force  majeure  (.CCC  financing  of 
ocean  freight).  When  the  GSM  deter- 
mines that  a  force  majeure  has  oc- 
curred, as  specified  in  paragraph  (k)(3) 
of  this  section,  the  following  shall 
apply:  For  shipments  under  purchase 
authorizations  which  provide  for  CCC 
financing  of  ocean  freight  or  ocean 
freight  differential,  an  amount  not  to 
exceed  95  percent  of  the  ocean  freight 
or  ocean  freight  differential  shall  be 
eligible  for  financing  by  CCC.  (If  the 
GSM  determines  that  less  than  95  per- 
cent of  the  ocein  freight  is  payable  to 
the  carrier,  CCC  will  finance  the  cor- 
responding percentage  of  the  ocean 
freight  or  ocean  freight  differential.) 
A  pro  rata  portion  of  dispatch  will  be 
deducted  in  determining  the  amount 
to  be  financed  by  CCC.  The  remaining 
5  percent  of  the  ocean  freight  or  ocean 
freight  differential  is  not  eligible  for 
CCC  financing. 

(1)  Items  not  eligible  for  CCC  financ- 
ing. The  following  costs  are  not  eligi- 
ble for  CCC  financing: 

(1)  Loading,  trimming,  and  other  re- 
lated vesse;l  expenses  unless  included 
in  the  ocean  freight  rate; 

(2)  Discharge  costs  except  when  in 
accordance  with  trade  custom  (i.e.» 
normal  berth  term  liner  shipments); 

(3)  Cost  of  "dead  freight"; 

(4)  Cargo  dues  and  taxes  assessed  by 
the  country  of  import; 

(5)  Surcharges  assessed  by  steam- 
ship conferences  or  carriers,  tinless  au- 
thorized by  the  Director,  OTD, 
OGSM; 

(6)  General  Average  contributions; 

(7)  Stevedoring  overtime  and  vessel 
crew  overtime; 

(8)  Address  commissions; 

(9)  Brokerage  commissions  in  excess 
of  2V4  percent  of  the  freight  financed; 

(10)  Brokerage  commission  to  any 
one  person  in  excess  of  50  percent  of 


total  commissions  when  ships  brokers 
are  used; 

(11)  Demurrage; 

(12)  Elevator  or  terminal  overtime  in 
excess  of  dispatch  earnings  for  the 
same  voyage; 

(13)  Freight  forwarding  fees  assessed 
at  loading  ports. 

(m)  Calculation  of  demurrage/dis- 
patch. (1)  For  the  purpose  of  deter- 
mining net  demurrage  or  net  dispatch, 
lajrtime  shall  be  calculated  in  the  fol- 
lowir^g  manner: 

(1)  Determine  the  laytime  saved  or 
lost  at  loading  ports; 

(ii)  Determine  the  laytime  saved  or 
lost  at  discharge  ports: 

(iii)  Total  the  above  figures  in  subdi- 
visions (i)  and  (ii)  of  this  subpara- 
graph and  determine  the  laytime  lost 
(demurrage)  or  laytime  saved  (dis- 
patch) for  the  entire  voyage. 

(2)  The  resulting  figure  shall  be  mul- 
tiplied by  the  appropriate  dollar  rate 
to  obtain  the  amount  of  demurrage  or 
dispatch. 

(3)  Dispatch  earnings  may  be  cred- 
ited against  elevator  or  terminal  over- 
time (excluding  stevedoring  and  vessel 
crew  overtime)  at  loading  port. 

(4)  Any  net  dispatch  earnings  shall 
be  divided  In  proportion  to  the  freight 
financed  by  the  participant  and  CCXJ. 
CCC's  portion  of  such  dispatch  earn- 
ings shall  be  deducted  from  the 
amount  of  the  request  for  reimburse- 
ment of  the  balance  of  the  ocean 
freight  or  ocean  freight  differential. 

(5)  The  CCX7  pro  rata  share  of  net 
dispatch  to  be  deducted  from  the 
ocean  freight  differential  otherwise 
payable  will  be  determined  by  dividing 
the  ocean  freight  differential  rate  by 
the  ocean  freight  rate.  The  resulting 
percentage  will  be  computed  to  the 
nearest  %o  percent  (drop  less  than  0.5 
percent;  .05  percent  and  over,  round 
up  to  next  Vio  percent). 

(n)  General  financing  provisions. 
When  any  part  of  the  ocean  freight  is 
to  be  financed  by  CCC,  the  following 
shall  apply: 

(1)  A  copy  of  the  charter  party  or 
booking  note,  and  any  amendments 
thereto,  shall  be  sent  immediately 
after  signature  to  the  Director,  OTD, 
CXjrSM  (or.  for  cotton,  to  the  Director, 
Kansas  City  ASCS  Commodity  Office) 
for  review  and  approval  before  Form 
CCC-106  is  issued.  If  any  conflict 
arises  between  the  regulations  in  this 
part  and  the  charter  party  or  booking 
note  or  the  ocean  bills  of  lading  issued 
pursuant  thereto,  the  regulations  in 
this  part  shall  prevail. 

(2)  Charter  parties  or  booking  notes 
shall  show  the  ocean  freight  rate  from 
one  loading  port  to  one  discharge  port. 
A  charter  party  or  booking  note  may 
provide  for  an  increase  in  rate  for  an 
additional  port  of  loading  or  dis- 
charge, any  alternate  route  or  other 
option.  CCC  will  initially  finance  the 
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lowest  such  rate  or  ocean  freight  dif- 
ferential. Increased  amoimts  (if  any) 
due  because  of  the  exercise  of  an 
option  will  be  financed  only  after  re- 
ceipt of  evidence  that  an  option  was 
exercised. 

(3)  When  transshipment  from  a 
U.S.-flag  vessel  to  a  foreign  flag  vessel 
occurs,  CCC  will  finance  the  ocean 
freight  or  ocean  freight  differential 
only  to  the  point  of  transshipment,  at 
a  rate  determined  by  the  DirecUv, 
OTD,  OGSM.  No  part  of  the  ocean 
freight  beyond  the  point  of  transship- 
ment win  be  financed  by  CCC  unless 
specifically  approved  by  the  Director, 
OTD,  OGSM.  If  the  commodity  was 
transported  from  a  U.S.  port  and  was 
transshipped  at  another  VS.  port, 
CCC  will  not  finance,  without  prior 
approval  of  the  Director,  OTD, 
OGSM,  any  part  of  the  ocean  freight 
incurred  before  transshipment. 

(4)  The  ocean  freight  rate  eligible 
for  CCC  financing  and  the  rate  used 
to  compute  ocean  freight  differential 
for  the  n.S.-flag  vessel  may  not  exceed 
the  following  rates  for  the  kind  of 
vessel  concerned: 

(i)  The  published  contract  rate  (con- 
ference or  independent). 

(ii)  For  other  commodities  (bulk 
commodities  and  other  commodities 
for  which  there  is  no  published  con- 
tract rate,  whether  carried  on  liners, 
dry  bulk  carriers,  or  tankers)  the 
market  rate  current  at  the  time  of  re- 
quest for  approval  as  determined  by 
the  Director,  OTD,  OGSM  (or  for 
cotton,  by  the  Director,  Kansas  City 
ASCS  Commodity  Office)  but,  in  any 
event,  not  in  excess  of  rates  charged 
other  shippers  (irrespective  of  booking 
dates)  for  like  commodities  on  the 
voyage  concerned. 

(5)  CCC  will  finance  ocean  freight  or 
ocean  freight  differential  from  loading 
points  to  discharge  points  at  rates  de- 
termined by  the  Director,  OTD, 
OGSM  (or  for  cotton,  by  the  Director, 
Kansas  City  ASCS  Commodity  Office) 
on  Form  CCC-106  in  conformity  with 
paragraph  (n)(4)  of  this  section. 

(6)  Freight  is  not  eligible  for  CCC  fi- 
nancing luiless  the  vessel  complies 
with  the  provisions  of  Pub.  L.  87-266. 
A  bank  is  not  responsible  for  deter- 
mining compliance  with  the  provisions 
of  the  statute. 

(7)  For  purchase  authorizations 
which  provide  for  c.  &  f.,  c.i.f.  and 
f.a.s.  delivery  of  cotton,  when  the  fi- 
nancing of  ocean  freight  differential  is 
authorized  on  Form  CCC-106-3,  the 
supplier  of  the  commodity  (c.  &  f.  and 
c.i.f.  delivery)  or  ocean  transportation 
(f.a.s.  delivery)  may  obtain  payment 
for  ocean  freight  differential  not  in- 
cluded in  payment  under  a  letter  of 
credit  by  application  to  the  Financial 
Management  Division,  ASCS,  USDA, 
P.O.  Box  2415.  Washington,  D.C. 
20013. 
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(0)  Initial  and  final  financing  of 
ocean  freight  or  ocean  freight  differen- 
tial separateltL/inanced  under  the  re- 
imbursement method.  As  soon  as  possi- 
ble after  completion  of  ocean  freight 
contracting,  but  not  later  than  48 
hours  prior  to  vessel  presentation  for 
loading,  letters  of  credit  for  100  per- 
cent of  ocean  freight  shall  be  opened 
by  the  participant,  providing  for  sight 
pasonent  or  acceptance  of  a  draft  in 
UJS.  dollars,  in  favor  of  the  supplier  of 
ocean  transportation  on  basis  of  ton- 
nage and  rates  specified  in  the  applica- 
ble charter  party  or  booking  note. 

(1)  Initial  reimbursement  (i)  When 
the  Form  CCC-106  states  that  a  notice 
of  arrival  is  not  required  and  that  no 
demurrage/dispatch  is  applicable,  re- 
imbursement will  be  made  for  100  per> 
cent  of  the  ocean  freight  or  ocean 
freight  differential,  as  appropriate,  on 
presentation  of  required  documents. 

(ii)  When  the  Form  CCC-106  states 
that  a  notice  of  arrival  is  required  and 
that  no  demurrage/dispatch  is  appU- 
cable,  reimbursement  for  advances  up 
to  95  p>ercent  of  the  ocean  freight  or 
ocean  freight  differential,  as  appropri- 
ate, may  be  obtained  before  arrival  at 
the  first  port  of  discharge  if  the  sup- 
plier fumJshes  CX7C  financial  coverage 
in  the  form  of  an  acceptable  letter  of 
credit  from  a  U.S.  bank.  (See 
§  17.9(kM2).) 

(iii)  When  the  Form  CCC-106  states 
that  a  notice  of  arrival  is  not  required 
and  that  demurrage/dispatch  is  appli- 
cable, reimbursement  for  95  percent  of 
the  ocean  freight  or  ocean  freight  dif- 
ferential. 9s  appropriate,  will  be  made 
on  presentation  of  required  docu- 
ments. 

(iv)  When  the  Form  CCC-106  states 
that  a  notice  of  arrival  is  required  and 
that  demurrage/dispatch  is  applicable, 
reimbursement  for  advances  made  to 
the  supplier  of  ocean  transportation 
up  to  95  percent  of  ocean  freight  or 
ocean  freight  differential,  as  appropri- 
ate, may  be  obtained  prior  to  arrival  at 
the  first  port  of  discharge  if  the  sup- 
plier furnishes  CCC  financial  coverage 
in  the  form  of  an  acceptable  letter  of 
credit  from  a  U.S.  bank.  (See 
§17.9(k)(2).) 

(2)  Reimbursement  of  final  S  per- 
cent (i)  After  initial  reimbursement  in 
accordance  with  paraigraph  (1)  of  this 
section,  or  initial  payment  under  the 
letter  of  commitment  method  in  ac- 
cordance with  paragraph  (p)(2)  of  this 
section,  the  supplier  of  ocean  freight  is 
entitled  to  prompt  payment  by  the 
participant  of  that  portion  of  the  bal- 
ance claimed  which  is  not  in  dispute 
when  it  has  been  established  that  a 
part  or  all  of  the  balance  of  ocean 
freight  or  ocean  freight  differential 
claimed  is  eligible  for  financing. 

(ii)  After  the  participant  has  paid  to 
the  ocean  freight  supplier  the  balance 
as  indicated  in  paragraph  (o)(2)(i)  of 
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this  section,  CCC  will  reimburse  the 
participant  or  assignee  for  such  bal- 
ance less  a  pro  rata  share  of  net  dis- 
patch, if  any.  Such  reimbursement 
shall  be  made  to  the  extent  provided 
in  Form  CCC- 106  when  the  partici- 
pant submits  to  CCC  the  documents 
required  by  §  17.13(d)(6)  and,  if  appli- 
cable. (7). 

(3)  Requests  for  reimbursement  Re- 
quests for  reimbursement,  accompa- 
nied by  the  required  documents,  shaU 
be  sent  to:  Financial  Management  Di- 
vision. ASCS,  U.S.  Department  of  Ag- 
riculture, P.O.  Box  2415,  Washington, 
D.C.  20013. 

(p)  Initial  and  final  financing  of 
ocean  freight  or  ocean  freight  differen- 
tial separately  financed  under  the 
letter  of  commitment  method.  As  soon 
as  possible  after  completion  of  ocean 
freight  contracting,  but  not  later  than 
48  hours  prior  to  vessel  presentation 
for  loading,  letters  of  credit  for  100 
percent  of  ocean  freight  shall  be 
opened  by  the  participant,  through 
the  U.S.  bank  holding  the  letter  of 
commitment,  providing  for  sight  pay- 
ment or  acceptance  of  a  draft  in  U.S. 
dollars,  in  favor  of  the  supplier  of 
ocean  transportation,  on  basis  of  ton- 
nage and  rates  specified  in  the  applica- 
ble charter  party  or  booking  note. 
When  a  purchase  authorization  autho- 
rizes CCC  financing  of  ocean  freight 
or  ocean  freight  differential  separate- 
ly from  the  commodity  cost  by  the 
letter  of  commitment  method,  all  costs 
other  than  ocean  freight  or  ocean 
freight  differential,  as  appropriate, 
will  be  charged  against  the.accoimt  of 
the  participant,  including  all  banking 
institution  charges  such  as  commis- 
sions, expenses,  et  cetera,  unless  ap- 
proved in  advance  by  OTD.  OGSM.  In 
the  event  that  CCC  is  imable  to  recov- 
er amounts  representing  ineligible 
freight  payments,  either  from  the  car- 
rier or  the  banking  institution,  the 
participant  shall  reimburse  CCC  for 
such  amoimts. 

(1)  Letter  of  commitment  ino  demur- 
rage/dispatch applicable.)  (i)  If  Form 
CCC- 106  does  not  require  notice  of  ar- 
rival and  al?o  states  "no  demurrage/ 
dispatch  aoiilicable",  100  percent  of 
the  ocean^reight  may  be  paid  to  the 
carrier  upon  loading  of  the  vessel  and 
upon  submission  to  the  banking  insti- 
tution of  the  docimients  required  by 
9  17.13(d)  (1)  through  (5)  of  these  Reg- 
ulations, except  that  the  carrier's  in- 
voice need  not  be  marked  "Paid".  In 
this  case  CCC  will  finance  100  percent 
of  the  ocean  freight  or  ocean  freight 
differential  under  the  letter  of  com- 
mitment. 

(ii)  If  Form  CCC-106  requires  notice 
of  arrival  and  also  states  "No  demur- 
rage/despatch applicable,"  100%  of 
the  ocean  freight  at  the  one  discharge 
port  rate  may  be  paid  to  the  carrier 
upon  arrival  of  vessel  at  first  port  of 
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discharge  and  upon  submission  to  the 
banking  institution  of  dociunents  re- 
quired by  §  17.13(d)  (1)  through  (5)  of 
these  regulations,  except  that  the  car- 
rier's invoice  need  not  be  marked 
"Paid."  Ocean  freight  or  ocean  freight 
differential  for  any  additional  port(s) 
used  is  payable  upon  receipt  by  the 
banking  institution  of  the  notice  of  ar- 
rival at  such  port(s)  and  other  re- 
quired documents.  In  this  case  CCC 
will  finance  100%  of  the  ocean  freight 
or  ocean  freight  differential  under  the 
letter  of  commitment. 

(2)  Letter  of  commitment  and  reim- 
bursement methods  (.demurrage/des- 
patch applicable),  (i)  If  the  Form 
CCC-106  requires  notice  of  arrival  and 
also  states  "Demurrage/despatch  ap- 
plicable," 95%  of  the  ocean  freight  will 
be  paid  initially  to  the  carrier  upon  ar- 
-lival  of  vessel  at  first  port  of  discharge 
and  upon  submission  to  the  banking 
institution  of  the  documents  required 
by  §  17.13(d)  (1)  through  (5)  of  the  reg- 
ulations, except  that  the  carrier's  In- 
voice need  not  be  marked  "Paid."  In 
this  case  CCC  will  finance  95%  of  the 
ocean  freight  or  ocean  freight  differ- 
ential imder  the  letter  of  commitment 
and  reimburse  the  balance  in  accord- 
ance with  paragraph  (o)(2)  of  this  sec- 
tion. 

(ii)  If  the  Form  CCC-106  does  not 
require  notice  of  arrival  and  also 
states  "Demurrage/despatch  is  appli- 
cable," 95%  of  the  ocean  freight  may 
be  paid  initially  to  the  carrier  upon 
loading  of  the  vessel  and  upon  submis- 
sion to  the  banking  institution  of  the 
documents  required  by  9 17.13(d)  (1> 
through  (5)  of  the  regulations,  except 
that  the  carrier's  invoice  need  not  be 
marked  "Paid."  In  this  case  CCC  will 
finance  95%  of  the  ocean  freight  or 
ocean  freight  differential  under  the 
letter  of  commitment  and  reimburse 
the  balance  in  accordance  with  para- 
graph (o)(2)  of  this  section. 

(q)  Eligibility  of  ocean  freight  con- 
tracts for  financing.  Ocean  freight 
contracts  will  not  be  approved  If  the 
supplier  of  ocean  transportation  is 
also  the  supplier  of  the  commodity  or 
is  an  affiliate  of  the  supplier  of  the 
commodity,  unless  the  supplier  of 
ocean  transportation  is  (1)  the  owner 
of  the  vessel  named  in  Form  CCC-106 
or  (2)  the  operator  of  the  vessel  imder 
time  charter  or  bare-boat  charter  and 
the  ocean  freight  rate  used  to  deter- 
mine the  amoimt  of  ocean  freight  or 
ocean  freight  differential  for  which  re- 
imbursement is  claimed  is  not  In 
excess  of  the  contract  rate  under  the 
time  charter  or  bare-boat  charter. 

(r)  Ocean  freight  included  in  com- 
modity  contract  price  ic&f.  or  at/.). 
For  c.&f.  or  c.i.f.  contracts,  the  ocean 
freight  or  ocean  freight  differential 
will  be  financed  only  to  the  extent 
provided  for  in  the  purchase  authori- 
zation. 


(1)  For  c&f.  or  c.i.f.  contracts,  the 
supplier's  detailed  invoice  covering  the 
commodity  shall  show  a  computation 
of  the  dollar  amount  of  ocean  freight 
and  ocean  freight  differential.  (See 
9  17.13(c)(2).) 

(2)  For  c&f.  or  c.i.f.  contracts  when 
Form  CCC-106  states  that  CCC  will 
not  finance  ocean  freight  (or  ocean 
freight  differential),  the  supplier's  de- 
tailed invoice  covering  the  commodity 
shall  show  a  deduction  for  the  total 
amount  of  ocean  freight. 

(s)  Shipment  of  commodities  on  deck 
of  vessel  No  agricultural  commodities 
or  products  thereof  which  are  fi- 
nanced xmder  the  regulations  may  be 
shipped  on  the  deck  of  any  vessel 
unless  the  Director,  OTD,  OGSM  (or, 
for  cotton,  the  Director,  Kansas  City 
ASCS  Commodity  Office)  has  ap- 
proved in  writing  in  advance  such 
method  of  shipment,  or  unless  the 
commodities  or  products  have  been 
placed  in  ocean  containers  which  are 
loaded  on  a  specially  designed  contain- 
ership  outfitted  to  safely  stow  ocean 
containers  on  deck. 

6.  Section  17.13  is  amended  by  revis- 
ing paragraph  (b)(l)(i),  adding  a  new 
paragraph  (b)(l)(iii).  and  revising 
paragraphs  (d)(3),  (d)(6),  and  (d)(7). 

9 17.13    Documentation. 


(b)  Identification.  (1)  •  •  • 

(i)  Documents  submitted  by  a  suppli- 
er to  a  bank  with  request  for  payment 
of  commodity  price  (including  ocean 
freight  or  ocean  freight  differential,  as 
appropriate,  and  insurance  when  cov- 
ered by  the  commodity  price)  or  for 
payment  of  ocean  freight  or  ocean 
freight  differential  when  authoriza- 
tion for  such  financing  is  included  in 
the  commodity  purchase  authoriza- 
tion, and  such  dociunents  when  sub- 
mitted to  CCC  for  reimbursement. 

(U)  •  •  • 

(ill)  Documents  submitted  to  CCC  to 
obtain  reimbursement  under  a  com- 
modity purchase  authorization  which 
provides  for  reimbiu-sement  of  ocean 
freight  or  ocean  freight  differential, 
which  shall  be  identified  with  the 
commodity  purchase  authorization 
number. 


(d)  Documents  required  for  ocean 
freight  or  ocean  freight  differential  fi- 
nanced separately  from  commodity 
price.  To  obtain  financing  for  ocean 
freight,  or  for  ocean  freight  differen- 
tial or  any  portion  thereof  which  is  fi- 
nanced separately  from  the  commod- 
ity price,  the  following  documentation 
shall  be  submitted: 


(3)  One  copy  of  the  carrier's  invoice 
(marked  "paid"  when  financing  is 
imder  the  reimbursement  method) 
which  shows  the  total  freight  costs 
paid,  the  amount  not  eligible  for  fi- 
nancing by  CCC,  and  the  amount  for 
which  financing  is  requested  from 
CCC.  •  •  • 


(6)  A  request  for  financing  of  any 
balance  claimed  on  a  shipment  after 
initial  financing  of  95  percent  of  ocean 
frieght  or  ocean  freight  differential 
shall  be  supported  by  the  following 
documents: 

(i)  One  copy  of  the  carrier's  Invoice 
as  described  in  subparagraph  (3)  of 
this  paragraph  except  for  the  certifi- 
cation required  therein.  When  the 
Form  CCC-106  states  that  no  demur- 
rage/despatch applicable  the  docu- 
ments in  subdivision  (ill)  and  (iv)  of 
this  subparagraph  are  not  required. 

(ii)  A  notice  of  arrival,  if  required  by 
the  Form  CCC-106  and  not  previously 
presented  to~  support  the  95  percent 
payment. 


(7)  A  request  for  payment  of  any 
amounts  claimed  because  of  the  exer- 
cise of  a  higher  rated  option  following 
payment  of  a  lower  rated  option  pur- 
suant to  9  17.9(n)(2)  shall  be  supported 
by  the  foUowing  documents: 


(Sec.  101-115,  Pub.  L.  83-480,  as  amended  (7 
U.S.C.  1701  et  seq.);  E.O.  10900.  26  PR  143. 
as  amended) 

Signed  at  Washington,  D.C,  on  Sep- 
tember 8,  1978. 

Fred  C.  Welz, 
Acting  General  Sales  Manager, 
Office    of  the    General   Sales 
Manager,  Department  of  Agri- 
culture. 
[FR  Doc.  78-25731  Piled  9-12-78;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigititlen  and  NoturalisaHon  Service 
[8  CFR  Port  108] 

FILING  OF  ASYLUM  REQUESTS  AFTER  COM. 
MENCEMENT  OR  COMPLETION  OF  DEPOR- 
TATION PROCEEDINGS 

PrepoMd  Rul* 

AGENCY:  Immigration  and  Natural- 
ization Service,  Justice. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Immigration  and 
Naturalization  Service  proposes  new 
procedures  to  be  followed  by  aliens 
when  filing  claims  for  asylum  after 


PROPOSED  RULES 

commencement  or  completion  of  de- 
portation proceedings.  These  new  pro- 
cedures are  designed  to  eliminate  du- 
plications of  proceedings  and  to  allow 
for  a  more  efficient  and  expedious  de- 
termination of  alien's  rights. 

DATE:  Representations  must  be  re- 
ceived on  or  before  November  13,  1978. 

ADDRESS:  Please  submit  written  rep- 
resentations in  duplicate  to  the  Com- 
missioner of  Immigration  and  Natural- 
ization. Room  7100,  425  I  Street  NW., 
Washington,  D.C.  20536. 

FOR  FURTHER  INFORMA-RON 
CONTAiTT: 

James  G.  Hoofnagle,  Jr.,  Instruc- 
tions Officer,  Immigration  and  Natu- 
ralization Service,  425  I  Street  NW., 
Washington,  D.C.  20536,  telephone 
202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
This  is  a  proposal  to  amend  the  regu- 
lations of  the  Immigration  and  Natu- 
ralization Service  to  provide  that  a  re- 
quest for  asylum  made  by  an  alien 
after  the  commencement  of  deporta- 
tion proceedings  shall  be  considered 
by  the  immigration  Judge  as  a  request 
for  the  withholding  of  deportation 
under  section  243(h)  of  the  Immigra- 
tion and  Nationality  Act  and  the  bene- 
fits of  articles  32  and  33  oOthe  Con- 
vention Relating  to  the  Status  of  Ref- 
ugees. The  proposal  will  also  provide 
that  a  request  for  asylum  made  follow- 
ing the  completion  of  a  hearing  shall 
be  considered  as  a  motion  to  reopen 
the  deportation  proceedings  in  order 
to  submit  a  request  for  the  withhold- 
ing of  deportation  under  section 
243(h)  of  the  act  and  for  the  benefits 
of  articles  32  and  33  of  the  Convention 
Relating  to  the  Status  of  Refugees. 
These  will  be  the  exclusive  procedures 
for  an  alien  who  Is  within  the  United 
States  unlawfully  to  raise  his  claim  for 
asylum.  Aliens  maintaining  lawful 
status  in  the  United  States  or  whose 
presence  in  the  United  States  has  been 
authorized  by  the  Service  may  contin- 
ue to  submit  their  asylum  applications 
to  the  District  Director  for  adjudica- 
tions. 

Under  current  Service  regulations, 
an  alien  within  the  United  States  and 
not  under  deportation  proceedings 
may  apply  to  a  district  director  for 
asylum.  If  this  request  Is  denied,  he 
may  renew  his  application  in  a  depor- 
tation proceeding  before  an  immigra- 
tion Judge  in  the  form  of  an  applica- 
tion for  withholding  of  deportation 
under  section  243(h)  of  the  act. 

Under  the  present  Service  instruc- 
tions, deportation  proceedings  must  be 
stopped  if  a  request  for  asylum  is 
made,  so  the  claim  may  be  considered 
by  the  district  director.  Should  the 
district  director  deny  that  request,  the 
claims  may  be  raised  again  in  deporta- 
tion proceedings. 
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The  foregoing  procedures  are  a  du- 
plication of  effort  and  result  in  the  ap- 
plication being  adjudicated  twice  on 
the  same  facts.  It  delays  the  proceed- 
ings and  the  resolution  of  the  asylum 
claim.  This  worics  to  the  detriment  of 
the  alien  because  his  status  remains  In 
doubt  and  to  the  detriment  of  the 
Service  which  is  unable  to  resolve  the 
proceedings  within  a  reasonable 
length  of  time.  Similarly,  after  the 
hearing  has  been  completed,  an  alien 
may  raise  an  asylum  claim  which  must 
then  be  considered  by  the  district  di- 
rector. This  also  results  in  duplication 
of  proceedings.  In  order  to  eliminate 
duplication  of  proceedings,  and  allow 
for  a  more  efficient  and  expeditious 
determination  of  the  alien's  rights,  the 
Service  proposes  the  amendments  to 
chapter  I  of  title  8  of  the  Code  of  Fed- 
eral Regulations  set  forth  below. 

1.  It  is  proposed  to  amend  8  CFR 
108.1  to  read  as  follows: 

9 108.1    Application. 

An  applicant  who  is  seeking  admis- 
sion to  the  United  States  at  a  land 
border  port  or  preclearance  station 
who  wishes  to  apply  for  asylum  shall 
be  referred  to  the  nearest  American 
consul.  In  all  other  cases,  application 
for  asylum  shall  be  submitted  on  form 
1-589,  "Request  for  Asylum  in  the 
United  States."  Except  as  otherwise 
provided  in  this  paragraph,  an  applica- 
tion for  asylum  by  an  alien  who  is  ap- 
plying for  admission  to  the  United 
States  at  an  airport  or  seaport  of 
entry  shall  be  submitted  to  the  docket 
clerk  for  the  immigration  judge  who 
shall  consider  that  application  in  con- 
nection with  an  exclusion  hearing  as 
provided  in  9  236.3  of  this  chapter.  A 
crewman  or  stowaway  or  alien  tempo- 
rarily excluded  pursuant  to  section 
235(c)  of  the  act  who  is  at  a  seaport  or 
airport  shall  submit  his  application  for 
asylum  to  the  district  director.  An  ap- 
plication for  asylum  by  an  alien  who  is 
within  the  United  States  and  who  is 
maintaining  a  lawful  status  or  whose 
presence  in  the  United  States  has  been 
authorized  by  the  Service  may  be  sub- 
mitted to  the  district  director  having 
Jurisdiction  over  his  place  of  residence 
in  the  United  States.  For  other  aliens 
within  the  United  States,  the  sole 
method  for  applying  for  asj'lum  shall 
be  through  an  application  for  with- 
holding of  deportation  under  section 
243(h)  of  the  act  submitted  in  accord- 
ance with  9  108.3  and  §  242.17(c)  of  this 
chapter.  The  applicant's  spouse  and 
unmarried  children  under  the  age  of 
18  years  may  be  included  in  the  appli- 
cation. 

2.  It  is  proposed  to  amend  8  CFR  108 
by  adding  a  new  9  108.3  to  read  as  fol- 
lows: 
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S108J    Aaylum  requests  after  commence- 
ment or  completion  of  deportation  pro- 
.    eeedings. 

(a)  Asylum  requests  after  proceedings 
have  been  commenced.  A  request  for 
asylum  introduced  by  an  alien  or  his 
representative  after  commencement  of 
deportation  proceedings  shall  be  con- 
sidered as  a  request  for  withholding  of 
deportation  under  section  243(h)  of 
the  act  and  for  the  benefits  of  articles 
32  and  33  of  the  Convention  Relating 
to  the  Status  of  Refugees.  See 
§  242.17(c)  of  this  chapter  for  process- 
ing instructions  for  section  243(h)  ap- 
plications. 

(b)  Asylum  requests  after  completion 
of  deportation  hearing.  A  request  for 
asyltrai  by  an  alien  or  his  representa- 
tive following  completion  of  a  deporta- 
tion hearing  shall  be  considered  as  a 
motion  to  reopen  the  hearing  pursu- 
ant to  i  103.5  or  §  242.22  of  this  chap- 
ter to  submit  a  request  for  withhold- 
ing of  deportation  under  section 
243(h)  of  the  act  and  for  the  benefits 
of  articles  32  and  33j^f  the  Convention 
Relating  to  the  Stat\is  of  Refugees 
and  considered  in  accordance  with 
9  242.17(c)  of  this  chapter. 

(Sec.  103:  8  U.S.C.  1103) 

Public  Comments  Iiwited 

In  accordance  with  5  U.S.C.  553  the 
Service  invites  representations  of  in- 
terested parties  on  this  proposed  rule. 
All  relevant  data,  views,  or  arguments 
submitted  on  or  before  November  13, 
1978.  will  be  considered.  Representa- 
tions should  be  submitted  in  writing, 
in  duplicate,  to  the  Commissioner  of 
Immigration  and  Naturalization  at  the 
address  shown  at  th\p  beginning  of  this 
notice. 

Dated:  September 

LeonbT^^Castiixo,' 
Commissioner  of  ImnMration 
and  Naturttiization, 

IFR  Doc.  78-25889  Piled  9-12-78;  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

[14  CFR  P«rt  380] 

(SPDR-66;  Docket  No.  32477;  Dated: 
September  7, 1978] 

PUBLIC  CHARTERS 

Medificatien  of  BeiMl  R*qiiir*M«nH  for  Chortar 
Oparaten 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  In  response  to  a  petition 
by  the  City  National  Bank  of  Detroit. 
the  Board  proposes  to  amend  its  niles 
to  allow  charter  operators  to  furnish. 


PROPOSED  RULES 

instead  of  surety  bonds,  security 
agreements  issued  by  banks  that  pro- 
vide equivalent  or  greater  protection 
of  charter  participants'  funds. 

DATES:  Comments  by:  November  20. 
1978.  Comments  and  other  relevant  in- 
formation received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  32427, 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  20428.  Individuals  may  submit 
their  views  as  consumers  without 
filing  multiple  copies.  Comments  may 
be  examined  in  Room  711,  Civil  Aero- 
nautics Board,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  as 
soon  as  they  are  received. 
FOR  FURTHER  INFORMATION 
CONTACT. 

Richard  B.  Dyson,  Office  of  General 
Counsel,  Rules  Division,  1825  Con- 
necticut Avenue  NW..  Washington, 
D.C.  20428,  202-673-5444. 

SUPPLEMENTARY  INFORMATION: 
City  National  Bank  of  Detroit  filed  a 
petition  for  rulemaking  to  amend  14 
CFR  Part  389  to  eliminate  filing  fees 
charged  for  requesting  a  waiver  of  our 
rules  when  a  charter  operator  seeks  to 
furnish  a  "surety  trust  agreement"  in 
lieu  of  the  surety  bond  required  by  14 
CFR  Part  371.  Part  371  of  the  Board's 
Special  Regulations  sets  forth  the 
terms  and  conditions  governing  the 
operation  of  "Advance  Booking 
Charters"  (ABC's).  Section  371.31  re- 
quires that  an  ABC  charter  operator 
obtain  a  surety  bond  to  insure  his  fi- 
nancial responsibility  and  compliance 
with  the  terms  of  the  contract  be- 
tween himself  and  the  charter  partici- 
pants relating  to  air  transportation 
and  the  accommodations,  services,  and 
facilities,  if  any.  that  are  included  in 
the  charter  tovir  package. 

The  petition  argues  that  "surety 
tnist  agreements"  protect  charter  par- 
ticipants as  well  as  if  not  better  than 
bonds  issued  by  surety  companies.  The 
petitioner  also  contends  that  the  filing 
fee  for  a  waiver  request  is  particularly 
burdensome  for  small  charter  opera- 
tors, who  have  difficulty  in  finding  a 
surety  willing  to  write  the  required 
bonds,  file  waiver  requests  for  only 
one  or  two  flights  at  a  time,  and  must 
pass  along  the  cost  of  the  filing  fee 
and  associated  legal  fees  to  the  con- 
siuner.  There  were  no  answers  filed  to 
the  petition. 

It  appears  that  "surety  tnist  agree- 
ments" furnished  by  banks  provide  a 
degree  of  protection  for  consiuner 
funds  substantially  equivalent  to  that 
provided  by  svirety  bonds.  The  Board 
has  been  routinely  granting  waiver  re- 
quests to  use  such  agreements  when 
their  terms  conform  to  the  ones  speci- 


fied for  surety  bonds,  e.g.,  appendix  B 
of  14  CFR  Part  371. 

Instead  of  eliminating  the  filing  fee 
as  requested,  the  Board  has  tentative- 
ly decided  to  amend  subpart  C  of  part 
380 'to  allow  use  of  siecurity  agree- 
ments provided  by  banks,  to  the 
extent  that  they  provide  protection 
for  consumer  funds  equivalent  to  or 
greater  thao  Is  provided  by  surety 
bonds.  The  need  for  brotulening  part 
380  to  include  security  agreements 
other  than  stirety  bonds  stems  from 
the  difficulty  many  charter  operators 
are  having  in  finding  a  bonding  com- 
pany willing  to  issue  a  surety  bond,  as 
well  as  the  high  cost  of  obtaining 
them.  As  the  petitioner  noted,  these 
problems  are  disproportionately  bur- 
densome for  small  charter  operators 
who  file  only  a  few  flights  at  a  time 
and  consequently  must  request  a 
waiver  with  each  new  filing.  The  resul- 
tant cost  of  market  entry  may  be  pro- 
hibitive, tending  to  stifle  competition 
In  the  Industry. 

The  Board  proposes  to  use  the  term 
"security  agreement"  to  include  both 
the  present  siu^ty  bonds  and  any 
equivalent  bank-issued  instnmients. 
The  name  given  to  these  instruments 
appears  not  to  be  important.  The  pro- 
posed amendments  allow  use  of  any 
security  agreement  whose  terms  con- 
form to  the  substantive  requirements 
for  surety  bonds. 

Under  the  proposed  amendments,  se- 
ciurlty  agreements  for  charted  opera- 
tors may  be  offered  by  national  or 
State  banks.  12  CFR  7.7010(a)  estab- 
lishes the  legal  authority  for  national 
banks  to  issue  surety  bonds  or  guaran- 
tees if  they  meet  the  conditions  speci- 
fied there.  The  Board  invites  comment 
on  how  best  to  ascertain  whether  a 
State  bank  is  authorized  under  State 
law  to  issue  security  agreements.  Spe- 
cifically, the  Board  proposes  and  re- 
quests comment  on  a  procedure  vmder 
which  a  prospectus  for  a  charter  to  be 
covered  by  a  State-bank-issued  securi- 
ty agreement  would  have  to  include  an 
opinion  from  the  State  attorney  gen- 
eral, or  another  official  responsible  for 
supervising  that  State's  banks,  stating 
his  conclusion  that  the  bank  is  author- 
ized under  State  law  to  issue  such  in- 
struments. Once  such  an  opinion  was 
received  from  a  given  State,  banks  of 
the  same  class  In  that  State  could 
issue  similar  instruments  without 
having  to  submit  proof  of  their  au- 
thority to  do  so. 

An  issue  to  be  considered  in  this  con- 
nection is  whether  any  procedure  to 
confirm  the  authority  of  a  State  bank 
is  necessary.  It  is  proposed  in  the  al- 
ternative, therefore,  that  such  a  proce- 
dure be  omitted,  and  comment  is  spe- 
cifically requested  on  this  point. 


'  Part  380,  Public  Charters  replacing  part 
371,  which  is  revoked  effective  Jan.  1,  1979. 
See  SPR-149,  Aug.  14  1978  (43  FR  36604, 
Aug.  18. 1978). 


In  SPDR-50B,'  the  Board  recently 
proposed  to  sitnplify  the  prospectus 
filing  system  for  public  charters.  Since 
14  CFR  380.34(c),  by  incorporating  ap- 
pendix A,  now  prescribes  the  exact 
form  of  surety  bonds,  there  appears  to 
be  no  need  for  the  Board's  staff  to  ex- 
amine the  actual  bonds.  That  proposal 
would  therefore  end  the  requirement 
that  charter  operators  file  exact 
copies  of  their  bonds.  Instead,  they 
would  file  a  short  statement,  signed  by 
both  the  oi>erator  and  the  surety  com- 
pany, that  they  had  entered  into  a 
bond  that  complied  with  §  380.34.  The 
statement  is  set  forth  in  SPDR-50B  as 
proposed  appendix  C  to  part  380. 
"Statement  of  Charter  Operator  and 
Surety  Company."  The  Board  expects 
to  take  final  action  on  SPDR-50B 
before  final  action  on  today's  proposal. 

We  therefore  propose  two  alterna- 
tive ways  of  treating  security  agree- 
ments issued  by  banks.  The  first  would 
be  merely  to  allow  the  operator  to  file 
a  statement,  signed  by  it  and  the  bank, 
like  the  statement  to  be  used  for 
bonds.  This  would  be  achieved  by  gen- 
eralizing the  statement  in  Appendix  C. 
substituting  "securer"  for  "surety 
company"  and  "security  agreement" 
for  "surety  bond".  The  proposed  new 
§  380.34(c)  set  out  below,  however, 
would  permit  as  an  alternative  to  the 
prescribed  bond  "a  security  instru- 
ment issued  by  a  bank  that  provides 
equivalent  or  greater  protection  ef 
charter  participants'  fimds."  Since  the 
text  of  the  security  instrument  would 
not  be  prescribed,  the  simple  prospec- 
tus statement  would  leave  a  greater 
risk  of  noncompliance  with  §  380.34(c). 
This  suggests  a  second  possibility:  To 
permit  operators  to  use  the  short 
statement  when  they  have  surety 
bonds,  while  requiring  them  to  file 
actual  copies  if  they  choose  bank- 
issued  security  agreements.  This  way 
the  staff  would  retain  the  opportunity 
to  examine  the  arrangements  for  pro- 
tecting charter  participants'  money, 
and  reject  those  that  were  inadequate. 
The  Board  specifically  invites  com- 
ment on  these  two  alternative  propos- 
als. 

Comments  are  also  invited  on  prob- 
lems that  may  arise  with  bank-issued 
security  agreements.  For  example,  a 
bank  may  resist  paying  claims  even 
when  a  valid  trust  agreement  has  been 
signed,  If  the  corpus— the  fimds  that 
form  the  basis  of  the  trust— has  not 
yet  been  delivered  by  the  charter  oper- 
ator. In  one  case  the  corpus  was  deliv- 
ered, but  turned  out  to  be  not  immedi- 
ately available,  since  the  operator  htui 
also  used  it  as  collateral  for  a  loan.  We 
specifically  invite  comment  on  wheth- 
er these  problems  would  be  avoided  by 
a  requirement  that  charter  prospec- 
tuses include  a  certification  from  the 
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bank  that  the  corpus  has  been  deliv- 
ered and  the  fimds  are  in  fact  availa- 
ble for  the  pajmient  of  valid  claims.  Fi- 
nally, the  Board  seeks  comment  on 
possible  problems  with  a  surety  trust 
that  may  be  caused  by  operator  insol- 
vency, particularly  whether  the 
corpus,  where  furnished  (as  it  typical- 
ly is)  by  the  operator,  may  be  claimed 
to  be  part  of  the  operator's  bankrupt- 
cy estate  and  therefore  not  directly 
available  for  payment  of  participant 
claims. 

Proposed  Rule 

Accordingly,  it  is  proposed  that  14 
CFR  Part  380  be  amended  as  follows: 

1.  The  Table  of  Contents  for  Part 
380  would  be  amended  so  that  the  title 
for  §  380.34  would  read  as  follows: 


PART  380— PUBLIC  CHARTERS 


Sec. 


'August  30,  1978  (43  FR ,  September. 

-.  1978). 


380.34    Security  and  depository  agreements. 


§380.2    [Amended] 

2.  Section  380.2  would  be  amended 
by  adding  the  following  definition  in 
proper  alphabetical  order: 


"Security  agreement"  means  either 
a  surety  bond  in  the  form  set  forth  in 
Appendix  A  or  an  agreement  with  a 
bank  that  provides  equivalent  or 
greater  protection  of  charter  partici- 
pants' funds. 


§380.28    [Amended] 

3.  In  the  first  sentence  of  §380.28, 
the  words  "surety  bond  (an  original 
bond  and  a  copy  thereof)"  would  be 
revised  to '  read  "security  agreement 
(an  original  and  a  copy  thereof)". 

§380.32    [Amended] 

4.  In  §  380.32,  paragraph  (1)  would  be 
amended  to  read  as  follows: 


(1)  The  name  and  address  of  the 
surety  company  or  bank  issuing  the  se- 
curity agreement. 


5.  In  §380.32,  paragraph  (k)  would 
be  amended  by  replacing  the  word 
"surety"  with  the  word  "securer" 
wherever  it  appears,  and  by  replacing 
the  word  "bond"  with  "security  agree- 
ment". 

6.  In  §  380.32.  paragraph  (1)  would  be 
amended    by    replacing    the    words 
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"surety    bond-depository"    with    the 
words  "security-depMjsitory". 

7.  The  title  of  §380.34  would  be 
amended  to  read: 

§380.34    Security   and    Depository   agree- 
ments. 

8.  In  §380.34,  paragraph  (a)  would 
be  revised  by  replacing  the  words 
"surety  l>ond"  with  "security  agree- 
ment" and  by  replacing  the  words  "a 
bond"  with  the  word  "security",  who- 
ever they  appear.  ^--^ 

9.  In  the  proviso  at  the  end  of 
§  380.34(a),  the  word  "surety"  would 
be  replaced  by  the  word  "securer". 

10.  In  §  380.34,  paragraph  (b),  in  the 
introductory  text  the  words  "surety 
bond"  would  be  replaced  with  the 
words  "security  agreement". 

11.  In  §  380.34(b)(1),  the  words 
"surety  bond"  would  be  replaced  with 
the  words  "security  agreement",  the 
words  "a  bond"  would  be  replaced 
with  the  word  "security"  wherever 
they  appear,  and  the  word  "surety" 
would  be  replaced  with  the  word  "se- 
curer". ♦ 

12.  In  §380.34(bK2KviII).  the  words 
"surety  bond"  would  be  replaced  with 
the  words  "the  security  agreement", 
and  the  word  "bond"  would  be  re- 
placed with  the  word  "security". 

13.  In  §  380.34,  paragraph  (c)  would 
be  amended  to  read  as  follows: 


(c)  The  security  agreement  required 
under  paragraphs  (a)  and  (b)  of  this 
section  shall  insure  the  financial  re- 
sponsibility of  the  charter  operator  or 
foreign  charter  operator  and  the  sup- 
plying of  the  transportation  and  all 
other  accommodations,  services,  and 
facilities  in  accordance  with  the  con- 
tract between  the  charter  operator  or 
foreign  charter  operator  and  the 
charter  participants. 

(1)  The  security  agreement  may  be 
either  a  surety  bond  in  the  form  set 
forth  as  appendix  A  to  this  part,  or  a 
security  Instrument  furnished  by  a 
bank  that  provides  -  equivalent  or 
greater  protection  of  charter  partici- 
pants' funds.  Any  such  instrument  fur- 
nished by  a  bank  that  purports  to  fur- 
nish a  lesser  degree  of  protection  than 
the  bond  form  set  forth  as  appendix  A 
shall  be  invalid  to  that  extent,  and  in- 
stead the  bank,  the  charter  operator 
or  foreign  charter  operator,  and  the 
charter  participants  shall  have  the 
same  rights  and  liabilities  as  those  es- 
tablished by  a  bond  in  the  form  of  ap- 
pendix A. 

(2)  When  security  is  provided  by  a 
surety  bond,  such  bond  shall  be  issued 
by  a  bonding  or  surety  company  (i) 
whose  surety  bonds  are  accepted  by 
the  Interstate  Commerce  Commission 
under  49  CFR  1084.6;  or  (ii)  which  is 
listed  in  Best's  Insurance  Reports 
(Fire  and  Casualty)  with  a  general  po- 
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ble  for  Inspection  and  copying  at  its 
principal   office   in   accordance   with 


7.  Proposed  respondent  has  read  the  pro- 
posed complaint  and  order  contemplated 
hereby,  and  understands  that  once  the 
npHor  ViDfi  hppn  issiiM].  it  will  be  reoulred  to 
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by  respondent  pursuant  to  paragraph  I 
above,  shall  be  divested  directly  or  indirect- 
ly to  anyone  who  is,  at  the  time  of  divesti- 
ture, an  officer,  director,  employee,  or  agent 
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section  7  of  the  Clayton  Act,  as  amended  (14 
U.S.C.  8)  and/or  section  5  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  4). 
Particleboard  and  medium-density  fiber- 
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Ucyholders*  rating  of  "A"  or  better. 
The  bonding  or  surety  company  shall 
be  one  legally  authorized  to  Issue 
bonds  of  that  type  in  the  State  in 
which  the  charter  originates.  For  pur- 
poses of  this  section,  the  term  "State" 
includes  any  territory  or  possession  of 
the  United  States,  or  the  District  of 
Columbia. 

(3)  When  security  Is  provided  by 
other  security  instruments,  such  in- 
struments shaU  be  issued  by  a  national 
bank  complying  with  the  provisions  of 
12  CFR  §  7.7010(a),  or  by  a  State  bank 
complying  with  applicable  State  laws 
that  give  authority  equivalent  to  that 
granted  national  banks. 

(4)  The  security  agreement  shall  be 
specifically  identified  by  the  issuing 
securer  with  a  numbering  system  so 
that  the  Board  may  identify  the  secu- 
rity agreement  with  the  specific 
charter  or  charters  to  which  it  relates. 
Provided,  however,  That  these  data 
may  be  set  forth  in  an  addendum  at- 
tached to  the  security  agreement, 
which  addendum  must  be  signed  by 
the  charter  operator  or  foreign 
charter  operator  and  the  securer.  It 
shall  be  effective  on  or  before  the  date 
the  charter  Prospectus  is  filed  with 
the  Board.  If  the  security  agreement 
does  not  comply  with  the  require- 
ments of  this  section,  or  for  any 
reason  fails  to  provide  satisfactory  or 
adequate  protection  for  the  public,  the 
Board  wiU  notify  the  direct  air  carrier 
and  the  charter  operator  or  foreign 
charter  operator,  stating  the  deficien- 
cies of  the  security  agreement.  Unless 
such  deficiencies  are  corrected  within 
the  time  set  forth  in  such  notification, 
the  subject  charter  shall  in  no  event 
be  operated. 


14.  In  §380.34,  paragraph  (d)  would 
be  amended  by  replacing  the  word 
"bond"  with  "security  agreement", 
and  the  word  "surety"  with  the  word 
"securer",  wherever  they  appear. 

(Sec.  101(3),  204(a),  401,  402,  407,  416.  and 
1102,  Federal  Aviation  Act  of  1958,  as 
amended;  72  Stat.  737.  743,  754.  757,  766, 
771,  and  797;  (49  U.S.C.  1301,  1324(a),  1371. 
1372.  1377,  1386,  and  1502)). 

] 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

IPR  Doc.  78-25759  Piled  9-12-78;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

[16  cm  Port  13] 

[FUe  No.  781  00221 

LOUISIAHA-PAOnC  COKP. 

Cemwrt  AgrMmsiit  WMi  Analyfi*  To  AM 
Public  ComiiMnt 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Portland.  Oreg.,  firm  engaged  in  har- 
vesting and  converting  timber  into  var- 
ious wood  products,  including  medium 
density  fiberboard  (MDP)  and  parti- 
cleboard,  to  divest,  within  2  years  to  a 
Commission-approved  buyer,  the 
Rocklin  MDF  plant,  which  firm  was 
acquired  through  its  merger  with  the 
Fiberboard  Corp.;  and  offer  the  new 
buyer  the  opportunity  to  purchase 
from  the  firm,  for  5  years,  a  limited 
amount  of  the  raw  materials  necessary 
to  manufacture  MDP,  Additionally, 
the  order  would  prohibit  the  firm,  for 
10  years,  from  acquiring  without  prior 
agency  approval,  any  entity  engaged 
in  the  manufacture  of  particleboard  of 
MDP. 

DATE:  Comments  must  be  received  on 
or  before  November  10, 1978. 

ADDRESS:  Comments  should  be  di- 
rected to  Office  of  the  Secretary.  Fed- 
eral Trade  Commission.  Sixth  Street 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20580. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Alfred  F.  Dougherty,  Director. 
Bureau  of  Competition,  Federal 
Trade  Commission,  Sixth  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton, D.C.  20580.  202-523-3601. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act,  38  Stat.  721, 15 
U.S.C.  46  and  §2.34  of  the  Commis- 
sion's rules  of  practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act,  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  availa- 


ble for  Inspection  and  copying  at  its 
principal  office  in  accordance  with 
94.9(bK14)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(bMl4)). 

[FUe  No.  781  0022] 

LovisiAiiA-PACinc  Corp. 

Agrkekent  Containing  Consent  Order 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acquisi- 
tions as  well  as  a  proposed  acquisition  by 
Louisiana-Pacific  Corp.,  a  corporation,  and 
its  subsidiaries,  and  it  now  appearing  that 
Louisiana-Pacific  Corp.,  a  corporation,  on 
behalf  of  itself  and  its  subsidiaries  is  willing 
to  enter  into  an  agreement  containing  an 
order  In  settlement  of  that  investigation. 

It  is  hereby  agreed  by  and  between  Louisi- 
ana-Pacific Corp-,  by  its  duly  authorized  of- 
ficer, and  counsel  lor  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent.  Louisiana-Pacific 
Corp.  is  a  corporation  organized,  existing, 
and  doing  business  under  any  by  virtue  of 
the  laws  of  the  State  of  Delaware  with  its 
offices  and  principal  place  of  business  locat- 
ed at  1300  Southwest  Fifth  Avenue,  Port- 
land. Oreg.  97201. 

2.  Proposed  respond)ent  admits  all  of  the 
Jurisdictional  facts  set  forth  in  the  draft  of 
the  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding 
unless  and  until  it  is  accepted  by  the  Com- 
mission. If  this  agreement  is  accepted  by 
the  Commission  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  Information  in  respect 
thereto,  publicly  released;  and  such  accept- 
ance may  be  withdrawn  by  the  Commission 
if.  within  sixty  (60)  days  after  the  accept- 
ance, comments  or  views  submitted  to  the 
Commission  disclose  facts  or  considerations 
which  indicate  that  the  order  contained  in 
the  agreement  is  inappropriate,  improper, 
or  inadequate. 

5.  This  agreement  Is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  proposed  respondent  that  the  law 
has  been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  §  2.36(b)  of  the  Commission's  rules, 
the  Commission  may,  without  further 
notice  to  proposed  respondent:  (1)  Issue  its 

•  complaint  corresponding  in  form  and  sub- 
stance with  the  draft  of  complaint  here  at- 
tached and  its  decision  containing  the  fol- 
lowing order  in  disposition  of  the  proceed- 
ing; and  (2)  make  Information  public  in  re- 
spect thereto.  When  so  entered,  the  order 
shall  have  the  same  fohie  and  effect  and 
shall  become  final  and  may  be  altered, 
modified,  or  set  aside  in  the  same  manner 
and  within  the  same  time  provided  by 
satute  for  other  orders.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order. 


7.  Proposed  respondent  has  read  the  pro- 
posed complaint  and  order  contemplated 
hereby,  and  understands  that  once  the 
order  has  been  issued,  it  will  be  required  to 
f  Ue  one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order, 
and  may  be  liable  for  a  civil  penalty  of  up  to 
$10,000  per  day  for  violation  of  the  order 
af teHt  becomes  f  InaL 

Order 

For  the  purpose  of  this  order,  the  follow- 
ing definitions  shall  apply: 

(a)  "Particleboard"  is  a  flat  panel  product 
consisting  of  particles  of  wood  bonded  to- 
gether with  a  synthetic  resin  or  other  suit- 
able bonding  system  by  a  process  in  which 
the  Interparticle  bond  is  created  by  the 
bonding  systems,  as  further  described  In 
Commercial  Standard  CS236-66,  published 
by  the  U.S.  Department  of  Commerce,  Na- 
tional Bureau  of  Standards,  and  as  reported 
imder  the  Standard  Industrial  Classification 
Manual  No.  24921. 

(b)  "Medium  density  fiberboard"  is  a  dry- 
formed  panel  product  manufactured  from 
llgnocellulosic  fibers,  combined  with  a  syn- 
thetic resin  or  other  suitable  binder,  by  the 
application  of  heat  and  pressure  in  which 
the  interflber  bond  is  substantially  created 
by  the  added  binder,  as  further  described  In 
the  standard  published  by  the  National  Par- 
ticleboard Association.  N.P.A.  4-73,  and  as 
reported  imder  the  Standard  Industrial 
Classification  Manual  No.  24997. 

(c)  The  "Rocklin  MDP  Plant"  consists  of 
land,  plant,  property,  equipment,  and  ma- 
chinery presently  owned  and  operated  by 
Fibreboard  Corp.  for  the  manufacture  of 
medium  density  fiberboard  at  Rocklin, 
Calif.,  to  be  acquired  by  respondent  as  a 
result  of  its  merger  with  Fibreboard  Corp., 
including  all  additions,  replacements,  and 
Improvements  thereto  hereafter  made  by  re- 
spondent. 

I.  It  is  ordered.  That  respondent,  it  offi- 
cers, directors,  agents,  representatives,  and 
employees  shall,  absolutely  and  in  good 
faith  divest,  within  two  (2)  years  from  the 
date  this  order  becomes  final,  subject  to  the 
prior  approval  of  the  Federal  Trade  Com- 
mission, all  rights,  title,  and  Interest  in  and 
to  the  Rocklin  MDF  plant  acquired  by  re- 
spondent as  a  result  of  its  merger  with  Fi- 
breboard Corp. 

II.  It  is  further  ordered.  That  in  connec- 
tion with  any  divestiture  of  the  said  Rocklin 
MDP  plant,  respondent  will  offer  to  any 
prospective  acquirer  the  right  to  enter  Into 
a  contract  to  buy  from  respondent  (or  its 
subsidiary  Fibreboard  Corp.)  for  use  in  said 
plant  at  Rocklin,  Calif.,  wood  residue  raw 
materials  of  the  type  currently  being  sup- 
plied by  Fibreboard  Corp.'s  internal  oper- 
ations to  said  plant,  which  contract  will  In- 
clude provisions  substantially  as  follows: 

(a)  The  contract  will  continue  for  a  mini- 
mum of  five  (5)  years; 

(b)  Prices  will  be  market  prices  existing  In 
the  area  during  the  contract  term  for  simi- 
lar wood  residue  raw  materials;  and 

(c)  Quantities  to  be  sold  in  each  year  will 
equal  at  least  the  total  quantity  of  said 
wood  residue  raw  materials  heretofore  sup- 
plied to  said  plant  from  Fibreboard  Corp.'s 
own  internal  operations  in  the  year  1977,  or 
which  will  be  supplied  In  the  year  1978,  or 
double  the  total  quantity  of  said  materials 
so  supplied  in  the  first  6  months  of  1978. 
whichever  is  greatest. 

III.  It  is  further  ordered.  That  none  of  the 
assets  and  properties  required  to  be  divested 
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by  respondent  pursuant  to  paragraph  I 
above,  shall  be  divested  directly  or  Indirect- 
ly to  anyone  who  is.  at  the  time  of  divesti- 
ture, an  officer,  director,  employee,  or  agent 
of,  or  tinder  the  control,  direction,  or  influ- 
ence of  respondent,  or  who  owns  or  controls 
more  than  1  percent  of  the  capital  stock  of 
respondent. 

rv.  It  is  further  ordered.  That  respondent 
shall  cease  and  desist  for  a  i>eriod  of  ten  (10) 
years  from  the  date  this  order  becomes  final 
from  acquiring,  directly  or  indir«!ctly, 
through  subsidiaries  or  otherwise,  without 
the  prior  approval  of  the  Commission:  (1) 
the  whole  or  any  part  of  the  stock  or  share 
capital  or  any  concern,  corporate  or  noncor- 
porate, engaged  at  the  time  of  acquisition  in 
any  State  of  the  United  States  In  the  manu- 
facture of:  (r.)  particleboard,  or  (b)  medium 
density  fiberboard,  or  (2)  a  manufacturing 
plant  or  facility  engaged  at  the  time  of  ac- 
quisition in  any  State  of  the  United  States 
In  the  manufacture  of:  (a)  particleboard,  or 
(b)  medium  density  fiberboard.  Any  exercise 
hereafter  by  respondent  of  Its  option  to  pur- 
chase the  Ukiah,  Calif.,  particleboard  plant 
presently  operated  by  respondent  pursuant 
to  a  lease  shall  not  be  prohibited  by  this 
paragraph. 

V.  It  is  further  ordered.  That  respondent 
shall  within  one  (1)  year  from  the  date  this 
order  becomes  final,  and  every  sixty  (60) 
days  after  one  (1)  year  until  respondent  has 
fully  complied  with  the  provisions  of  para- 
graphs I  and  II  of  this  order,  submit  In  writ- 
ing to  the  Federal  Trade  Commission  a  veri- 
fied report  setting  forth  In  detail  the 
manner  and  form  in  which  respondent  in- 
tends to  comply  or  has  complied  with  this 
order.  All  compliance  reports  shall  include  a 
summary  of  contacts  or  negotiations  with 
anyone  for  the  specified  assets,  the  identity 
of  all  such  persons,  and  copies  of  all  written 
conununicatlons  to  and  from  such  persons. 

VI.  It  is  further  ordered.  That  respondent 
notify  the  Federal  Trade  Commission  at 
least  thirty  (30)  days  prior  to  any  proposed 
change  In  the  corporate  respondent  which 
may  affect  compliance  obligations  arising 
out  of  the  order,  such  as  dissolution,  assign- 
ment, or  sale  resulting  in  the  emergence  of 
a  successor  corporation  or  the  creation  or 
dissolution  of  subsidiaries. 

Analysis  to  Facilitate  Public  Comment  on 
Proposed  Consent  Order 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  containing  a  proposed 
consent  order  from  Louisiana-Pacific  Corp. 
("L-P").  The  agreement  culminates  an  in- 
vestigation conducted  pursuant  to  file  No. 
781  0022. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  interest- 
ed persons.  Comments  received  during  the 
period  will  become  a  part  of  this  record.  At 
the  conclusion  of  the  public  record  period, 
the  Commission  will  review  the  agreement 
and  all  comments  and  determine  whether  to 
withdraw  the  agreement  or  make  the  order 
final. 

Following  a  public  announcement  that  L- 
P  and  Fiberboard  Corp.  ("F-B")  had  agreed 
to  merge  with  F-B  becoming  a  wholly 
owned  subsidiary  of  L-P  upon  consumma- 
tion, the  Federal  Trade  Commission  author- 
ized an  investigation  to  determine  whether 
the  effect  of  this  acquisition  or  previous  ac- 
quisitions in  the  particleboard  Industry  may 
be  substantially  to  lessen  competition  or  to 
tend  to  create  a  monopoly  in  violation  of 
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section  7  of  the  CHayton  Act,  as  amended  (14 
U.S.C.  8)  and/or  section  5  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  4). 

Particleboard  and  medium-density  fiber- 
board  ("MDF")  are  reconstituted  wood 
products  and  are  used  as  corestock  in  furni- 
ture, audio  equipment,  doors,  and  shelves, 
as  underlayment,  and  as  mobile  home  deck- 
ing. The  draft  of  complaint  which  is  at- 
tached to  the  agreement  charges  that  the 
effects  of  L-P's  acquisition  of  Fibreboard 
and  Its  previous  acquisitions  of  particle- 
board plants  located  at  Missoula,  Mont.,  and 
Ukiah,  Calif.,  did  in  fact  violate  section  7  of 
the  Clayton  Act  and  section  5  of  the  Federal 
Trade  Commission  Act  in  the  particleboard/ 
MDF  market  by  eliminating  actual  competi- 
tion between  L-P  and  the  acquired  compa- 
nies and  by  increasing  concentration  in  that 
market.  In  order  to  cure  these  effects,  the 
consent  order  requires  L-P  to: 

A.  Divest  within  2  years  from  the  date  the 
consent  order  becomes  final  to  a  buyer  ap- 
proved by  the  Federal  Trade  Commission, 
the  Rocklin,  Calif.,  MDF  plant  acquired  by 
L-P  as  a  result  of  its  merger  with  P-B. 

This  provision  will  eventually  restore  the 
state  of  competition  in  the  particleboard/ 
MDF  market  to  what  it  was  prior  to  the  F-B 
acquisition  and  allows  the  Commission  to 
reject  any  potential  buyer  of  the  Rocklin 
plant  if  It  determines  the  sale  would  not  be 
in  the  best  interests  of  competition. 

B.  Offer  the  new  buyer  of  the  Rocklin 
plant  for  a  period  of  at  least  5  years,  the 
right  to  buy  California  wood  residue  raw 
materials  from  L-P  in  quantities  at  least 
equal  to  the  total  quantity  heretofore  sup- 
plied to  the  Rocklin  plant  from  F-B's  own 
Internal  operations  in  1977,  or  will  be  sup- 
plied In  1978,  or  double  the  total  quantity 
jsupplled  in  the  first  6  months  of  1978, 
whichever  is  greater. 

This  provision  enables  the  new  buyer  of 
the  Rocklin,  Calif.,  plant  to  be  assured  of  at 
least  a  limited  amount  of  the  raw  material 
necessary  to  manufacture  MDP.  This  mate- 
rial called  "furnish"  is  composed  of  wood 
shavings,  chips,  or  dust  from  western  pine, 
redwood,  and  fir  trees.  Sufficiency  of  fur- 
nish is  a  constant  problem  in  the  manufac- 
ture of  particleboard/MDF  and  guarantee- 
ing the  buyer  of  the  Rocklin  plant  at  least 
some  of  his  furnish  needs  may  make  the 
plant  more  desirable  to  a  purchaser  and 
make  It  a  more  viable  operation. 

C.  Cease  and  desist  for  a  period  of  10 
years  from  the  date  the  order  becomes  final 
from  acquiring  without  the  prior  approval 
of  the  Federal  Trade  Conunlsslon  any  entity 
engaged  in  the  manufacture  of  particle- 
board or  MDF. 

This  provision  was  necessary  because  of 
the  two  previous  acquisitions  by  L-P  In  the 
particleboard/MDF  market.  It  Insures  that 
If  L-P  is  to  grow  in  this  market  It  must  do  so 
through  internal  means  and  not  via  acquisi- 
tion. 

To  insure  that  the  order  is  obeyed.  L-P 
must,  within  1  year  from  the  date  this  order 
becomes  final  and  every  60  days  thereafter 
until  L-P  has  fully  complied  with  its  terms, 
file  with  the  Commission  a  written  report 
showing  In  detail  the  manner  and  form  of 
its  compliance.  Moreover,  L-P  m»ist  notify 
the  Commission  thirty  (30)  days  prior  to 
any  proposed  change  in  its  organization 
which  might  affect  its  obligations  under  the 
order. 

This  analysis  is  intended  to  encourage 
public  comment;  It  does  not  constitute  an 
official  interpretation  of  the  agreement  and 
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proposed  order  or  a  modification  91  iheir 
terms.  1 

James  A.  ToBnr.  | 
Acting  Secretary. 

CFR  Doc.  78-25747  Piled  9-12-78;  8:45  am] 


[4410-09] 

DEPARTMENT  OF  JUSTICE 

Drug  Enferc*m«nl  AdminitlraMen, 

[21  era  Part  f308]  i 

SCHEDULES  OF  CONTROLLED  SUBSTANCES 

Prop«««d  flac«m«nt  of  Pcntozocin*  Into 
Schodulo  IV 

AGENCY:  Drug  Enforcement  Admin- 
istration, Justice. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  is  a  notice  of  pro- 
posed rulemaking  issued  by  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  (DEA)  to  place  the 
drug  pentazocine  into  schedule  IV  of 
the  Controlled  Substances  Act  (CSA). 
This  action  was  initiated  upon  DEA's 
receipt  of  a  letter  from  the  Assistant 
Secretary  for  Health,  Department  of 
Health,  Education,  and  Welfare 
(HEW),  recommending  that  pentazo- 
cine be  placed  into  schedule  IV.  The 
effect  of  this  proposal  would  be  to  re- 
quire that  the  manufacture,  distribu- 
tion, dispensing,  importation  and  ex- 
portaticn  of  pentazocine  be  subject  to 
controls  for  schedule  IV  substances. 

DATE:  Comments  should  be  received 
on  or  before  October  13,  1978. 

ADDRESS:  Send  comments  in  quintu- 
plicate  to:  Administrator,  Drug  Eii- 
forcement  Administration.  Depart- 
ment of  Justice,  1405  I  Street  NW., 
Washington.  D.C.  20537,  Attention: 
DEA  Federal  Register  Representative. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  McClain,  Jr.,  Chief,  Regula- 
tory Control  Division,  Drug  Enforce- 
ment Administration,  telephone  202- 
633-1366. 

SUPPLEMENTARY  INFORMATION: 
On  February  2.  1978.  the  Administra- 
tor sent  information  concerning  the 
abuse  of  the  drug  pentazocine  and.  a 
recommendation  to  control  the  drug 
in  schedule  IV  of  the  CSA  to  the  As- 
sistant Secretary  for  Health,  HEW. 
The  Administrator  requested  of  the 
Assistant  Secretary  a  scientific  and 
medical  evaluation  of  the  information 
concerning  pentazocine,  and  a  recom- 
mendation as  to  whether  and  in  which 
schedule  under  the  CSA  the  drug 
should  be  controlled.  On  August  30, 
1978.  the  Assistant  Secretary  replied: 
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Mr.  Peter  B.  Bensinger. 
Administrator,  Drug  Enforcement  Adminis- 
tration, Washington,  D.C. 

Dear  Mr.  Bensinger:  The  Drug  Enforce- 
ment Administration  requested  on  February 
2,  1978,  that  the  Department  of  Health, 
Education  and  Welfare  evaluate  a  proposal 
to  control  pentazocine  in  Schedule  IV  of  the 
Controlled  Substances  Act. 

The  Bureau  of  Drugs  within  the  Pood  and 
Drug  Administration  has  reviewed  the  rele- 
vant data  on  pentazocine  pursuant  to  Sec- 
tion 201  of  the  CSA  and  recommends  that 
pentazocine  (including  all  drug  products 
containing  pentazocine  and  its  salts)  be  con- 
trolled in  schedule  IV  of  the  CSA.  I  concur 
with  this  scientific  and  medical  evaluation. 
A  summary  of  the  basis  for  this  recotamen: 
dation  is  enclosed. 

Please  accept  my  thanks  to  you  and  your 
staff  for  your  cooperation  in  gathering  the 
necessary  data  for  the  inherently  difficult' 
task  of  evaluating  the  issue  of  pentazocine 
control. 

Sincerely  yours, 

Julius  B.  Richmond,  M.D., 
Assistant  Secretary  for 
Health  and  Surgeon  General. 

Enclosure  {  > 

The  Drug  Enforcement  Administra- 
tion has  conducted  a  review  of  penta- 
zocine which  has  included  the  follow- 
ing: 

1.  Published  scientific  and  medical 
literature  from  the  United  States  and 
other  nations  regarding  this  drug; 

2.  Material  submitted  to  the  Drug 
Enforcement  Administration  ^y  the 
Department  of  Health,  Education,  and 
Welfare  in  support  of  the  Assistant 
Secretary's  letter  recommending  con- 
trol for  pentazocine; 

3.  Materials  on  file  with  the  Food 
and  Drug  Administration,  and  the 
Drug  Enforcement  Administration; 
and 

4.  The  legislative  history  of  the  Con- 
trolled Substances  Act. 

Based  upon  the  investigations  and 
review  of  the  Drug  Enforcement  Ad- 
ministration and  upon  the  scientific 
and  medical  evaluation  and  recom- 
mendation of  the  Secretary  of  Health, 
Education,  and  Welfare,  received  pur- 
suant to  sections  201(a)  and  201(b)  of 
the  Act  (21  U.S.C.  811(a)  and  811(b)). 
the  Administrator  of  the  Drug  En- 
forcement Administration  finds  that: 

1.  Based  on  information  now  availa- 
ble, pentazocine  has  a  low  potential 
for  abuse  relative  to  the  drugs  or 
other  substances  currently  listed  in 
schedule  III. 

2.  Pentazocine  has  a  currently  ac- 
cepted medical  use  in  treatment  in  the 
United  States. 

3.  Abuse  of  pentazocine  may  lead  to 
limited  physical  dependence  or  psy- 
chological dependence  relative  to  the 
drugs  or  other  substances  in  schedule 

in. 

Therefore,  imder  the  authority 
vested  in  him  by  the  Act  and  regula- 
tions of  the  Department  of  Justice, 


the  Administrator  of  the  Drug  En- 
forcement Administration  hereby  pro- 
poses that  §  1308.14(f)  of  title  21  of  the 
Code  of  Federal  Regulations  (CFR)  be 
amended  to  read: 

§1308.14    Schedule  IV 


(f)  Other  ssbstances.  Unless  specifi- 
cally excepted  or  unless  listed  in  an- 
other schedule,  any  material,  com- 
pound, mixture  or  preparation  which 
contains  any  quantity  of  the  following 
substances,  including  its  salts:^ 

•  •  •  •  • 

(2)  Pentazocine 9.709 


All  interested  persons  are  invited  to 
submit  their  comments  or  objections 
in  writing  regarding  this  proposal. 
These  comments  and  objections 
should  state  with  particularity  the 
issues  concerning  which  the  person  de- 
sires to  be  heard.  All  such  submissions 
must  be  received  on  or  before  October 
13.  1978. 

In  the  event  that  an  interested  party 
submits  objections  to  this  proposal 
which  present  reasonable  grounds  for 
this  rule  not  to  be  finalized  and  re- 
quests a  hearing  in  accordance  with  21 
CFR  1308.45,  the  party  will  be  notified 
by  registered  mail  of  the  time  and 
place  that  the  hearing  will  be  held.  If 
any  objections  which  are  submitted  do 
not  present  reasonable  grounds,  the 
party  will  be  so  advised  by  registered 
mail. 

If  no  objections  presenting  grounds 
for  a  hearing  on  this  proposal  are  re- 
ceived within  the  time  limitations,  or 
aU  interested  parties  waive  or  are 
deemed  to  waive  their  opportunity  for 
a  hearing  or  to  participate  in  a  hear- 
ing, the  Administrator,  after  giving 
consideration  to  written  comments 
and  objections,  will  issue  his  final 
order  pursuant  to  21  CFR  1308.48 
without  a  hearing. 

Dated:  September  7.  1978. 

Peter  B.  Bensinger. 
Administrator,  Drug 
Enforcement  Administration. 

[PR  Doc.  78-25507  filed  9-11-78;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Offico  of  tho  Socrotory 

[32  CFR  Part  47] 

DETERMINATIONS  OF  ACTIVE  DUTY  AND 
DISCHARGE 

Civilian  or  Contractual  P*rtonn«l 

AGENCY:  Office  of  the  Secretary  of 
Defense. 
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§47.7    Department    of    Defense    Civilian/ 
Military  Service  Review  Board. 

(a)    Comrxisition.    The'  Board    shall 
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plication  for  discharge  to  the  appro- 
priate Military  Department, 
(f)  The  Secretary  concerned  shall 


DATES:  Comments  must  be  received 
on  or  before  January  15.  1979,  and 
Reply  Comments  must  be  received  on 
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ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  estab- 
lishes Department  of  Defense  (DOD) 
policies  and  procedures  for  the  oper- 
ation of  a  civilian/military  service 
review  board  to  implement  the  provi- 
sions of  section  401  of  Pub.  L.  95-202, 
The  GI  Bill  Improvement  Act  of  1977. 
This  act  directs  the  Secretary  of  De- 
fense to  determine  if  civilian  employ- 
ment or  contractual  service  rendered 
by  groups  to  the  Armed  Forces  of  the 
United  States  shall  be  considered 
active  duty  and,  if  finding  that  it  shall, 
to  issue  each  member  of  such  group  a 
discharge  under  honorable  conditions 
if  the  service  of  each  member  so  war- 
rants. 

DATE:  Comments  should  be  received 
by  October  13,  1978. 

ADDRESSES:  Office  of  the  Secretary 
of  the  Air  Force  (Personnel  Coimcil) 
(SAP/MjPC),  The  Pentagon,  Wash- 
ington, D.C,  20330. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Capt.  Mary  C.  Pruitt,  USAF.  tele- 
phone 694-5204  or  694-5074. 

SUPPLEMENTARY  INFORMATION: 
All  reviews  to  determine  the  sw;tive 
duty  status  of  groups  and  all  reviews 
of  individual  applications  will  be  con- 
ducted in  closed  executive  sessions  and 
will  be  limited  to  written  submissions. 
All  available  documentation  to  sup- 
port group  and  individual  applications 
should  be  submitted  at  the  time  of  ap- 
plication for  review.  Documentation 
must  be  an  official  document  and  not 
a  personal  statement  or  affidavit.  Doc- 
umentation for  group  applications 
should  normally  consist  of  supporting 
material  w'hich  may  include,  but  is  not 
limited  to.  discharge  certificates,  mis- 
sion orders,  directives  from  the  Armed 
Forces,  commendations,  casualty  in- 
formation, and  any  other  documents 
which  may  tend  to  establish  qualifica- 
tions imder  the  criteria.  Documenta- 
tion for  individual  applications  should 
normally  consist  of  such  documents  as 
listed  above  and  other  supporting  ma- 
terial which  may  include,  but  is  not 
limited  to,  identification  cards,  con- 
tracts or  personnel  action  forms,  em- 
ployment records,  education  certifi- 
cates, diplomas,  pay  vouchers,  certifi- 
cates of  awards,  and  any  other  sup- 
porting evidence  of  membership  and 
character  of  service. 

In  the  event  the  Board  decides  infor- 
mation provided  in  behalf  of  a  group  is 
incomplete,  the  application  will  be  re- 
turned without  prejudicing  later 
Board  consideration. 

In  the  case  of  an  individual  applica- 
tion, where  the  service  decides  infor- 
mation provided  by  the  applicant  is  in- 
complete, the  application  will  be  re- 
turned without  prejudicing  later  con- 
sideration. 


The  Secretary  shall  notify  in  writing 
the  persons  or  persons  who  made  the 
request  for  active  duty  determination 
once  the  determination  is  made.  If  the 
individual  application  is  that  of  a 
person  who  is  deceased  or  incompe- 
tent, legal  proof  of  death  or  incompe- 
tency must  accompany  the  applica- 
tion. 

The  appropriate  service  will  not  pro- 
vide counsel  representation  nor  will  it 
defray  cost  of  such  under  any  circum- 
stances. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 

September  8,  1978. 

Accordingly,  it  is  proposed  to  amend 
32  CFR  Chapter  I  by  adding  a  new 
Part  47,  reading  as  follows: 

Sec. 

47.1  Purpose. 

47.2  Applicability. 

47.3  Definitions. 

47.4  Policy  and  criteria. 

47.5  Authorities. 

47.6  Responsibilities. 

47.7  Department  of  Defense  Civilian/Mili- 
tary Service  Review  Board. 

47.8  Procedures. 

AtJTHORiTY:  Pub.  L.  95-202,  Sec.  401. 

§47.1    Purtjose. 

This  Directive: 

^a)  Implements  the  provisions  of 
Pub.  L.  95-202,  which  directs  the  Sec- 
retary of  Defense  to  determine  if  civil- 
ian employment  or  contractual  service 
rendered  by  groups  to  the  Armed 
Forces  of  the  United  States  shall  be 
considered  active  duty  and,  if  finding 
that  it  shall,  to  issue  each  member  of 
such  group  a  discharge  under  honor- 
able conditions  if  the  service  of  such 
member  so  warrants; 

(b)  Establishes  the  Department  of 
Defense  Civilian/Military  Service 
Review  Board; 

(c)  Delegates  authority  vested  in  the 
Secretary  of  Defense  by  Pub.  L.  95- 
202; 

(d)  Sets  forth  policy  and  assigns  re- 
sponsibilities. ^ 

§  47.2    Applicability. 

The  provisions  of  this  Directive 
apply  to  the  Office  of  the  Secretary  of 
Defense,  the  Military  Departments, 
and  the  U.S.  Coast  Guard. 

§47.3    Definitions. 

(a)  Active  Duty.  The  same  as  in  sec- 
tion 101.  Title  39.  United  States  Code. 

(b)  Group.  An  organization  similarly 
situated  to  the  Women's  Air  Forces 
Service  Pilots  (sic),  which  was  an  orga- 
nization of  Federal  civilian  employees 
attached  to  the  United  States  Army 
Air  Forces  during  World  War  II.  Its 
members  rendered  services,  then  con- 


sidered civilian  employment  or  con- 
tractual, to  the  Armed  Forces  of  the 
United  States  (Pub.  L.  95-202). 

§  47.4    Policy  and  criteria. 

Determinations  of  the  active  duty 
status  of  a  group  shall  be  made  consid- 
ering judicial  and  other  appropriate 
precedent  and  application  of  statutory 
criteria  including  "the  extent  to  which 
(a)  such  group  received  military  train- 
ing and  acquired  a  military  capability 
or  the  service  performed  by  such 
group  was  critical  to  the  success  of  a 
military  mission,  (b)  the  members  of 
such  group  were  subject  to  military 
ju.stice,  discipline,  and  control,  (c)  the 
members  of  such  group  were  permit- 
ted to  resign,  (d)  the  members  of  such 
group  were  susceptible  to  assignment 
for  duty  in  a  combat  zone,  and  (e)  the 
members  of  such  group  had  reason- 
able expectations  that  their  service 
would  be  considered  to  be  active  mili- 
tary service"  (Pub.  L.  95-202). 

§  47.5    Authorities. 

The  Secretary  of  Defense  hereby 
delegates: 

(a)  To  the  Secretary  of  the  Air  Force 
the  authority  to  make  active  duty  de- 
terminations for  groups; 

(b)  To  the  Military  Department  Sec- 
retaries concerned  and  to  the  Secre- 
tary of  Transportation  to  issue  dis- 
charges to  individuals  who  were  mem- 
bers of  such  groups. 

{ 47.6    Responsibilities. 

(a)  The  Secretary  of  the^Air  Force 
shall: 

(1)  Establish  the  Department  of  De- 
fense Civilian/Military  Service  Review 
Board. 

(2)  Appoint  a  chairperson  and  a 
member  and  alternate  from  members/ 
employees  of  the  Air  Force  in  grade 
GS-15  or  0-6  or  higher. 

(3)  If  groups  claim  Coast  Guard 
active  service,  in  other  than  time  of 
declared  war,  ask  the  Secretary  of 
Transportation  to  nominate  one 
member  and  one  alternate  member  in 
the  grade  of  GS-15  or  0-6  or  higher 
from  the  Coast  Guard  to  be  an  addi- 
tional voting  member  of  the  Board 
when  the  Board  is  considering  the 
claims  of  such  groups. 

(4)  I*rovide  a  recorder,  maintain  the 
records  of  the  Board,  and  provide  the 
Board  with  nonvoting  legal  advisors  as 
requested  by  the  chairperson. 

(b)  The  Secretaries  of  the  Army  and 
Navy,  and  the  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics)  shall  appoint  a  member 
and  alternate  from  members/employ- 
ees of  their  organization  in  grade  GS- 
15  or  0-6  or  higher. 
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It  to  consult  with  Its  functional  divi- 
sions as  well  as  its  outside  auditors; 
that  considerable  time  will  be  needed 
to  develop  the  definitions  for  the  var- 
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rate  levels  proposed  in  tariff  filings 
(see  paragraph  7  of  the  "notice".  We 
are  therefore  interested  in  the  earliest 
possible  implementation  of  a  system 
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nonreserved  channel  for  another  In 
Saint  James,  Minn.  The  proposed  re- 
served assignments  would  enable  non- 
commercial educational  service  to  be 
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{47.7    Department    of    Defense    CivUiaa/ 
Military  Service  Review  Board. 

(a)  Composition.  The  Board  shall 
consist  of  a  chairperson  and  one  repre- 
sentative each  from  the  Office  of  the 
Secretary  of  Defense  jmd  the  Depart- 
ments of  the  Army.  Navy,  and  Air 
Force.  Each  sitting  member  will  have 
one  vote  with  three  members  present 
constituting  a  quorum. 

(b)  Advisory  Panel  The  chairperscoi 
may  request  historical  data  or  the  as- 
sistance of  historians.  For  that  pur- 
pose, the  Secretaries  of  the  Military 
Departments,  and,  if  required,  the  Sec- 
retary of  Transportation,  shall  desig- 
nate a  historian  or  an  alternate  as  a 
member  of  the  Advisory  Panel. 

(c)  Coast  Guard  Service.  The  Board 
shall  consider  service  in  the  Coast 
Guard  in  time  of  declared  war  or  as  di- 
rected by  the  F»resident  as  service  in 
the  Department  of  the  Navy. 

§  47.8    Procedures.  I 

(a)  The  Board  will  meet  In  executive 
session  and  will  limit  its  reviews: 

(1)  To  written  submissions  submitted 
by  an  applicant  on  behalf  of  a  group; 

(2)  A  written  report  prepared  by  the 
appropriate  member  or  members  of 
the  Advisory  Panel; 

(3)  Any  other  relevant  information 
available  and  the  criteria  established 
by  law. 

(b)  The  Board  shall  make  a  written 
recommendation  to  the  Secretary  of 
the  Air  Force,  together  with  the  rea- 
sons for  the  recommendation: 

(1)  That  the  service  of  the  group  be 
considered  active  duty  in  one  of  the 
Armed  Forces  of  the  United  States;  or 

(2)  That  the  service  of  the  group  not 
be  considered  active  duty  in  one  of  the 
Armed  Forces  of  the  United  States. 

(fc)  In  the  event  the  Board  decides 
information  provided  by  the  applicant 
or  by  the  Advisory  Panel  is  incom- 
plete, the  application  will  be  returned 
without  prejudicing  later  Board  con- 
sideration. 

(d)  The  Secretary  of  the  Air  Force 
shall  consider  the  recommendations  of 
the  Board  to  determine  whether  the 
service  rendered  by  a  group  shaU  be 
considered  active  duty  for  the  purpose 
of  all  laws  administered  by  the  Veter- 
ans Administration.  The  Secretary 
shall  notify  in  writing: 

(1)  The  person  or  persons  who  made 
the  request  for  the  active  duty  deter- 
mination; 

(2)  The  Administrator  of  the  Veter- 
ans Administration; 

(3)  The  Secretaries  of  the  Army  and 
Navy; 

(4)  The  Assistant  Secretary  of  De- 
fense (M.R.A.  &  L.). 

(e)  Following  a  determination  by  the 
Secretary  of  the  Air  Force  that  a 
group's  service  is  active  duty,  individ- 
uals who  were  members  of  that  group 
or  their  survivors  may  submit  an  ap- 
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plication  for  discharge  to  the  appro- 
priate Military  Department. 

(f)  The  Secretary  concerned  shall 
determine  whether  the  applicant  was 
a  member  of  the  group  after  consider- 
ing the  individual's  evidence  of  mem- 
bership. If  the  applicant  is  determined 
to  have  been  a  member  of  the  group, 
the  Secretary  concerned  will  issue  a 
certificate  of  service  consistent  with 
the  provisions  of  DOD  Instruction 
1336.1.'  The  certificate  will  show  inclu- 
sive dates  of  service  as  far  as  can  be 
determined  from  existing  records.  If 
the  applicant  has  submitted  sufficient 
supporting  evidence  of  the  character 
of  the  active  duty  service  performed, 
the  Secretary  of  that  military  depart- 
ment will  issue,  as  appropriate,  an 
honorable  discharge  or  a  discharge 
under  .honorable  conditions.  In  the 
event  that  the  applicant  challenges 
the  characterization  of  a  discharge 
Issued  by  a  military  department,  the 
applicant  may  appeal  the  character- 
ization through  the  channels  estab- 
lished by  the  military  department's 
regulation,  and  by  law. 

(g)  Applications: 

(1)  Submit  application  for  group  de- 
terminations to  the  Secretary  of  the 
Air  Force  (SAP/MIPC).  the  Pentagon, 
Washington,  D.C.  20330. 

(2)  Individual  members  of  groups 
whose  employment  was  determined  to 
have  been  active  duty  may  submit  ap- 
plications for  discharge  to  the  appro- 
priate military  department.  The  appli- 
cation may  be  prepared  using  DD 
Form  (now  being  developed)  or  in  nar- 
rative form. 

[FR  Doc.  78-25698  Filed  9-12-8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part*  31,  33,  4%  and  43] 

[CC  Docket  No.  78-196] 

REVISION  OF  ACCOUNTS  AND  FINANOAL  RE- 
PORTING FOR  HLEPHONE  COMPANIES 

Extension  of  Tim* 

AGENCY:  Federal  Communications 
Conmiission. 

ACTION:  Extension  of  time. 

SUMMARY:  The  Commission  Is  grant- 
ing a  4-month  extension  of  time  in 
which  to  file  comments  in  the  cap- 
tioned preceding.  The  action  is  taken 
pursuant  to  requests  made  by  persons 
affected  by  the  proposed  rules.  The 
additional  time  being  allowed  will 
permit  further  analysis  to  occur  in 
connection  with  the  preparation  of 
comments. 


•Copies  may  be  obtained.  If  needed,  from 
the  U.S.  Naval  Publications  and  Forms 
Center.  5801  Tabor  Avenue.  Philadelphia. 
Pa.  19120.  Attention  Code  301. 


DATES:  Comments  must  be  received 
on  or  before  January  15,  1979,  and 
Reply  Comments  must  be  received  on 
or  before  March  15, 1979. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  Slotten,  Policy  and  Rules 
Division,  Common  Carrier  Bureau, 
Room  546,  202-632-9342. 

Adopted:  September  1, 1978. 
Released:  September  6.  1978. 

Order.  In  the  matter  of  revision  of 
the  imiform  system  of  accounts  suid  fi- 
nancial reporting  requirements  for 
telephone  companies  (parts  31,  33,  42, 
and  43  of  the  PCC's  rules),  CC  docket 
No.  78-196. 

1.  On  July  31.  1978,  a  "notice  of  pro- 
posed rulemaking"  in  CC  docket  No. 
78-196,  FCC  78-453,  43  FR  33560,  on 
the  "revisions  of  the  accounting  and 
financial  reporting  requirement  for 
telephone  companies  (notice)"  was 
printed  in  the  Federal  Register.  Our 
"notice"  proposed  comprehensive  revi- 
sions of  the  uniform  system  of  ac- 
counts (USOA)  and  financial  reporting 
requirements  contained  in  parts  31,  33, 
42.  and  43  of  the  Commission's  rules  to 
facilitate,  among  other  things,  the  der- 
ermination  of  the  relevant  cost  of  pro- 
viding service  by  telephone  companies 
and  the  prescription  of  rates  by  the 
Commission  where  necessary.  The 
"notice"  specified  that  comments  were 
to  be  received  on  or  before  September 
15,  1978,  and  that  reply  comments 
were  due  on  or  before  November  1, 
1978. 

2.  GTE  Service  Corp.  and  its  related 
domestic  telephone  companies  (GTE), 
the  United  States  Independent  Tele- 
phone Association  (USITA),  and  the 
National  Association  of  Regulatory^ 
Utility  Conunlssioners  (NARUC)  have 
filed  motions  for  extensions  of  time  in- 
the  above-captioned  proceeding  pursu- 
ant to  section  1.46  of  the  Conimission's 
rules.  Each  of  the  parties  has  request-. 
ed  on  extension  of  6  months  from  Sep)- 
tember  15,  1978,  within  which  to  file 
Initial  comments  in  the  proceeding. 

3.  In  support  of  the  requested  exten- 
sions of  time,  the  parties  generally 
note  the  comprehensive  nature  of  the 
revision  proposed  in  the  notice;  the 
large  number  of  issues  on  which  spe- 
cific comment  is  sought,  such  as  the 
Mathtech  Report,  the  impact  of  a  new 
system  of  accounts  on  jurisdictional 
separations,  and  the  impact  on  tele- 
phone companies  of  various  sizes;  and 
the  changes  that  will  be  required  to  be 
made  in  the  data  and  records  of  the 
telephone  companies,  as  well  as  the 
Impact  on  the  industry  generally.  Spe- 
cifically, GTE  notes  that  In  order  to 
thoughtfully  and  completely  comment 
on  the  "notice"  it  will  be  necessary  for 
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proposed  assignments  is  necessary  to 
improve  reception  in  those  areas  of 
the  State  which  do  not  now  receive 

cinf  iof n/tf /M*«r  /\/f-t- Vta.oii"  eonrJ/«o 


PROPOSED  RULES 

station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following  proce- 
dures, will  govern  the  consideration  of  fil- 


ADDRESS:  Federal  Communications 
Commission.  Washingrton,  D.C.  20554. 

FOR      FURTHER      INFORMATION 


/-W-»»T»T'  A  frn. 


it  to  consult  with  its  functional  divi- 
sions as  well  as  its  outside  auditors; 
that  considerable  time  will  be  needed 
to  develop  the  definitions  for  the  var- 
ious accounts  and  the  data  base  on 
which  to  base  its  comments;  and  that 
substantial  study  will  be  required  to 
pemxit  it  to  comment  on  the  proposed 
accounts  for  revenues,  plant,  and  ex- 
pense, as  well  as  on  the  costing  and 
nonfinancial  reporting  requirements.' 

4.  USITA  states  that  as  a  trade  asso- 
ciation of  many  smaller  independent 
telephone  companies,  it  is  necessary  to 
initially  arrange  to  send  copies  of  the 
"notice"  to  its  members  as  the  major- 
ity of  them  do  not  subscribe  to  the 
Federal  Register.  Time  will  then  be 
required  for  its  members  to  analyze 
the  proposed  USOA,  after  which  it 
will  require  additional  time  to  collect 
the  comments  of  its  various  members 
and  assemble  them  into  an  informed, 
thoughtful  commentary  to  present  to 
the  Commission.  USITA  notes,  that 
the  757  independent  companies  listed 
in  USITA's  1978  "phone  facts,"  pages 
19-24,  more  than  660  independent 
companies  are  class  A  companies 
under  the  current  rules  and  384  of  the 
independent  companies  had  revenues 
in  excess  of  $1  million. 

5.  NARUC  in  its  motion  states  that 
it  intends  to  submit  an  extensive  anal- 
ysis of  the  issues  involved  through  its 
Subcommittee  on  Accounts.  However 
it  believes  that  the  time  before  Sep- 
tember 15,  1978,  is  not  sufficient  time 
to  prepare  an  adequate  response  and 
since  38  states  have  adopted  the 
USOA  of  the  Commission  (see  note  1 
to  the  "notice"),  it  believes  that  the 
state  commissions' are  integral  parties 
to  the  proceeding  and  must  be  afford- 
ed adequate  time  and  fair  opportunity 
to  comment. 

6.  Initially,  we  believe  the  parties 
have  presented  a  persuasive  case  that 
requiring  comments  to  be  filed  by  Sep- 
tember 15,  1978,  provides  insufficient 
time  for  adequate  analysis  of  the 
issues  presented  in  the  "notice"  and 
would  be  likely  to  lead  to  the  filing  of 
cursory  comments  that  would  be  of 
little  assistance  to  the  CommLssion  in 
shaping  the  USOA  to  be  adopted.  The 

■  question  of  the  amount  of  additional 
time  to  permit  for  filing  of  comments 
is  one  affected  by  competing  consider- 
ations. While  additional  time  to  pre- 
pare pleadings  should  result  in  com- 
ments that  are  more  beneficial  to  the 
Commission  in  further  developing  the 
USOA  to  be  adopted,  we  are  aware  of 
the  serious  limitations  on  our  ability 
to  develop  adequate  information  from 
the  current  USOA  on  the  cost  of  serv- 
ice and  the  reasonableness  of  various 
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rate  levels  proposed  In  tariff  filings 
(see  paragraph  7  of  the  "notice".  We 
are  therefore  interested  in  the  earliest 
possible  implementation  of  a  system 
that  will  provide  the  needed  informa- 
tion. Moreover,  as  is  reflected  in  para- 
graph 46  of  the  "notice,"  Congress  is 
extremely    interested    in    having    a 
system  of  accounts  that  will  provide 
this  additional  information  in  order  to 
permit  better  analytical  tools  to  be  ap- 
plied  to   the   regulatory    process.    A 
factor  further  complicating  the  proc- 
ess is  that  section  220(g)  of  the  Com- 
munications Act  of  1934,  as  amended, 
47   U.S.C.    220(g),    requires   that   the 
Commission  provide  6  months  advance 
notice  of  any  changes  in  the  USOA. 
Accordingly,  for  the  proposed  USOA 
to  become  effective  on  January  1  of  a 
given  year,  the  Commission  must  take 
its  final  action  and  have  this  same 
published  prior  to  July  1  of  the  pre- 
ceeding  year.  The  granl  of  a  6  month 
extension  of  time  for  the  filing  of  ini- 
tial   comments    in    this    proceeding 
would  severely  limit  the  procedural 
options  available  to  the  Commission  in 
seeking  to  have  a  system  that  can  be 
implemented  as  soon  as  practicable. 
Therefore,  we  conclude  that  an  exten- 
sion of  4  months  until  January   15, 
1979,  for  initial  comments  and  March 
15,  1979,  for  reply  comments  would  be 
in  the  public  interest. 

7.  Accordingly,  it  is  ordered.  Pursu- 
ant to  authority  delegated  by  §0.303 
of  the  Commission's  rules,  that  the 
motions  for  extension  of  time  in 
"notice  of  proposed  rulemaking  in"  CC 
docket  No.  78-196  are  granted  to  the 
extent  that  interested  parties  have 
until  January  15,  1979,  to  file  initial 
comments,  and  until  March  15,  1979, 
to  file  reply  comments. 

Joseph  A.  Marino, 
Acting  Chief, 
Common  Carrier  Bureau. 

FR  Doc.  78-25729  Piled  9-12-78;  8:45  am] 
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'  GTE  has  also  requested  an  open  meeting 
with  the  Bureau's  staff  to  seek  clarification 
of  certain  items  contained  in  the  "notice."  A 
public  notice  concerning  such  an  open  meet- 
ing will  be  released  in  the  near  future. 


[47  CFR  Part  73] 

[BC  Docket  No.  78-270;  RM-3022] 

FM  BROADCAST  STATIONS  IN  CENTERVILIE, 
HIGH  POINT,  LANSING,  MOUNT  AYR,  AND 
SPIRIT  LAKE,  IOWA,  AND  SAINT  JAMES, 
MINN. 

Propocod  Change*  in  Tablo  of  Astignmentt 

AGENCY:    Federal    Communications 
Commission. 
ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  noncommer- 
cial educational  television  channels  to 
Centerville,  High  Point,  Lansing, 
Mount  Ayr,  and  Spirit  Lake  (all  in 
Iowa),  and  the  substitution  of  one 
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nonreserved  channel  for  another  In 
Saint  James,  Minn.  The  proposed  re- 
served assignments  would  enable  non- 
commercial educational  service  to  be 
extended  to  residents  of  the  Iowa  com- 
munities listed  above. 

DATES:  Comments  must  he  received 
on  or  before  October  17,  1978.  Reply 
comments  must  be  received  on  or 
before  November  6, 1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  18,  1978. 

Released:  Aug\ist  25,  1978. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments,  tele- 
vision broadcast  stations  (Centerville, 
High  Point,  Lansing,  Mount  Ayr,  and 
Spirit  Lake,  Iowa,  and  Saint  James, 
Minn.).  BC  Docket  No.  78-270,  RM- 
3022. 

1.  The  Commission  has  before  it  for  . 
consideration  a  petition  for  rulemak- 
ing,' filed  by  the  State  Educational 
Radio  and  Television  Facility  Board  of 
the  State  of  Iowa  ("Board"),  which 
seeks  the  amendment  of  the  television 
table  of  assignments  (§  73.606(b)  of  the 
Commission's  rules).  The  petition 
seeks  five  "drop-in"  television  assign- 
ments and  a  change  in  the  channel  of 
one  existing  assignment  to  better  serve 
the  residents  in  and  around  the  pro- 
posed communities  of  assignment.  No 
responses  were  received  to  the  propos- 
al. 

2.  More  specifically,  the  petition  re- 
quests assignment  of  channel  '31  at 
Centerville,  Iowa;  channel  '14  at  High 
Point,  Iowa;  channel  •41  at  Lansing, 
Iowa;  channel  '25  at  Mount  Ayr,  Iowa; 
and  channel  '38  at  Spirit  Lake,  Iowa. 
Further,  the  Board  requests  that 
channel  32  be  substituted  for  channel 
38  (unoccupied  and  imapplied  for)  at 
Saint  James,  Minn.,  in  order  that  the 
proposed  assignment  at  Spirit  Lake, 
Iowa,  can  be  accomplished.  If  the  as- 
signments are  made,  the  Board  pro- 
poses to  operate  translators  at  or  near 
Centerville.  High  Point.  Lansing. 
Mount  Ayr,  and  Spirit  Lake,  Iowa.* 
The  Board  is  presently  the  licensee  of 
eight  noncommercial  educational  tele- 
vision stations  in  Iowa,'  all  of  which 
form  the  Iowa  Educational  Broadcast- 
ing Network.  It  says  its  request  for  the 


'Public  notice  of  the  petition  was  given  on 
Jan.  3, 1978.  report  No.  1095. 

'The  translators  would  operate  with 
transmitter  power  of  1.000  watts. 

'KDIN-TV,  Des  Moines;  KIIN-TV,  Iowa 
City;  KRIN.  Waterloo:  KHIN.  Red  Oak; 
KBIN,  Council  Bluffs;  KSIN,  Sioux  City; 
KTIN.  Fort  Dodge;  and  KYIN,  Mason  City. 
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ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR      FURTHER      INFORMATION 
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[47  CFR  Part  83] 


40889 

changing  communications.  The  1974 
World  Maritime  Administrative  Radio 
Conference  subsequently  established 
the  frequency  156.8  MHz  (Channel  16) 


Channel  No. 

Present 

Proposed 

•31- 

•14- 

•41  + 

-  •" - 

•25- 
•38 
32+ 
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proposed  assignments  is  necessary  to 
improve  reception  in  those  areas  of 
the  State  which  do  not  now  receive 
satisfactory  off-the-air  service. 

3.  The  proposed  assignments  meet 
the  Commission's  distance  separation 
requirements.  The  channel  substitu- 
tion at  Saint  James,  Minn.,  represents 
the  only  change  in  any  existing  assign- 
ment in  the  table  of  assignments  re- 
quired by  the  Board's  proposal.  Be- 
cause the  proposed  assignments  could 
be  used  to  bring  noncommercial  educa- 
tional television  to  areas  now  un- 
served, we  believe  it  is  in  the  public  in- 
terest to  consider  this  proposal  in  a  ru- 
lemaking proceeding. 

4.  Accordingly,  it  is  proposed  that 
the  television  table  of  assignments 
(§  73.606(b)  of  the  Commission's  rules) 
be  amended  with  regard  to  the  follow- 
ing communities: 


City 


Centerville.  Iowa ...., 

High  Point.  Iowa 

Lansing.  Iowa — 

Mount  Ayr.  Iowa..... 
Spirit  Lake,  Iowa..... 
Saint  James.  Minn 


5.  The  Commission's  authority  to  In- 
stitute rulemaking  proceedings,  show- 
ings required,  cutoff  procedures,  and 
filing  requirements  are  contained  in 
the  attached  appendix  and  are  incor- 
porated by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file  com- 
ments on  or  before  October  17,  1978, 
and  reply  comments  on  or  before  No- 
vember 6,  1978. 

Federal  Commitnications  . 

Commission, 
Neal  K.  McNaughten, 
Acting  Chief, 
Broadcast  BureaiL 

Appendix 

1.  Piu^uant  to  authority  found  in  sections 
4(i).  5(d)(1).  303  (g)  and  (r).  and  307(b)  of 
the  Commiuiications  Act  of  1934,  as  amend- 
ed, and  § 0.281(b)(6)  of  the  Commissions 
rules,  it  is  proposed  to  amend  the  FM  table 
of  assignments,  §  73.606(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set  forth  in 
the  notice  of  proposed  rulemaking  to  which 
this  appendix  is  attached. 

2.  Showings  required  Comments  are  invit- 
ed on  the  proposal(s)  discussed  in  the  notice 
of  proposed  rulemaking  to  which  this  ap- 
pendix is  attached.  Proponent(s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build  ttft 
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station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following  proce- 
dures, will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Coimterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  comments,  so  thsit  psu-ties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  §  1.420(d)  of  CommissioD 
rules.) 

(b)  With  respect  to  petitions  for  rulemak- 
ing which  conflict  with  the  proposal(s)  in 
this  notice,  they  will  be  considered  as  com- 
ments in  the  proceeding,  and  public  notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  initial 
comments  hereiiL  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
g§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
rule  making  to  which  this  appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  shall  be  served  on 
the  person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  §  1.420  (a),  (b), 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shatt 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  fUings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 

[PR  Doc.  78-25743  Piled  9-12-78;  8:45  am] 
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[BC  Docket  No.  78-101] 

MULTIPIE  OWNERSHIP  Of  TCLEVISION 
BROADCAST  STATIONS 

Order  Extending  Tim*  for  Filing  Reply 
Cemnivnta 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  extending  time. 

SUMMARY:  At  the  request  of  several 
parties,  a  30-day  extension  of  time  has 
been  granted  for  the  filing  of  reply 
comments  to  the  notice  of  inquiry  con- 
cerning the  Commission's  top-50 
policy. 

DATE:  Reply  comments  must  be  filed 
on  Or  before  October  5, 1978. 


ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Carol  P.  Foelak,  Broadcast  Bureau, 
202-632-7792.  ♦ 

SUPPLEMENTARY  INFORMATION: 

Adopted:  September  1, 1978. 

Released:  September  6, 1978. 

In  the  matter  of  amendment  of 
§  73.636(a)  of  the  Commission's  rules 
relating  to  multiple  ownership  of  tele- 
vision broadcast  stations.  BC  Docket 
No.  78-101. « 

1.  The  Commission's  notice  of  inqui- 
ry in  this  proceeding  invited  interested 
parties  to  submit  comments  by  August 
7,  1978,  auid  reply  comments  by  Sep- 
tember 5,  1978. 

2.  Citizens  Communications  Center, 
Metromedia,  Inc.  and  American 
Broadcasting  Companies,  Inc.,  have  re- 
quested a  30-day  extension  in  which  to 
file  reply  comments.  These  parties 
state  that  the  comments  filed  are  volu- 
minous and  additional  time  is  neces- 
sary to  analyze  and  reply  to  them.  We 
agree  that  additional  time  is  justified. 

3.  It  is  ordered.  That  the  date  for 
filing  reply  comments  in  this  pr(x;eed- 
ing  is  extended  through  October  5, 
1978. 

4.  This  action  is  taken  pursuant  to 
sections  4(i),  5(d)(1).  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §0.281  of  the  Commis- 
sion's rules. 

Federal  Commxtnications 

Commission, 
Wallace  E.  Johnson,  ' 
Chief,  Broadcast  Bureau. 
[PR  Doc.  78-25744  Piled  9-12-78;  8:45  am] 
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[BC  docket  No.  78-168;  RM-2922;  RM-3194] 

FM  Broadcast  Station  in  Cop*  May  Court 
HowM,  N.J. 

Order  Extending  Time  for  Filing  Reply 
Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  extending  time. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  reply  com- 
ments in  a  proceeding  involving  the  as- 
signment of  an  FM  channel  to  Cape 
May  Court  House,  N  J.  A  counterpro- 
posal was  recently  accepted  and  an  ex- 
tension of  time  is  needed  for  responses 
to  that  pleading. 

DATE:  Reply  comments  must  be  re- 
ceived on  or  before  September  26, 
1978. 


'See  43  PR  29151,  July  6, 1978. 
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The  Problem 


6.  A  review  of  the  VHF  watch  re- 
ouirements  indicates  that  certain  ves- 
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labelled.  Accordingly,  the  bridge-to- 
bridge  and  the  scanning  receiver  may 
be   contained   in   separate   enclosures 


the  Code  of  Federal  Regulations  is 
amended  as  follows: 
1.  The  title  of  Subpart  H  is  amended 


..  .#.11.. 
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ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mark  N.   Lipp.   Broadcast   Bvu-eau, 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  September  1, 1978. 

Released:  September  6. 1978. 

In  the  matter  of  amendment  of 
§  73.202(b).  table  of  assignments.  FM 
Broadcast  Stations.  (Cape  May  Court 
House.  N.J.).  BC  docket  No.  78-168.' 
RM-2922.  RM-3194. 

1.  On  June  8.  1978.  the  Commission 
adopted  a  memorandum  opinion  and 
order  and  notice  of  proposed  rulemtik- 
Ing.  43  FR  25698.  concerning  the 
above-entitled  proceeding.  A  timely 
filed  counterproposal  has  since  been 
received  (RM-3194)  from  Triplett 
Broadcasting  Co..  Inc.  The  present 
date  for  filing  reply  comments  is  Sep- 
tember 5.  1978. 

2.  On  August  28.  1978.  counsel  for 
Avalon  Broadcasting  Co..  filed  a  re- 
quest to  extend  the  reply  comment 
date  to  September  26.  1978.  Counsel 
states  that  due  to  prior  irrevocable 
commitments  and  the  press  of  other 
business  before  the  Commission,  the 
extension  is  deemed  necessary.* 

3.  We  believe  an  extension  of  time 
for  reply  comments  is  warranted.  The 
coimterproposal  referred  to  above  was 
given  public  notice  of  its  acceptance 
on  August  29.  1978.  In  order  to  provide 
sufficient  time  to  comment  on  that 
pleading,  an  extension  is  justified. 

4.  Accordingly,  it  is  ordered.  That 
the  request  for  extension  of  time  for 
filing  reply  comments  by  Avalon 
Broadcasting  Co.,  Inc.,  is  granted  to 
and  including  September  26, 1978. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1), 
5(d)(1),  and  3.03(r)  of  the  Coriimimica- 
tions  Act  of  1934,  as  amended,  and 
§  0.281  of  the  Commission's  rules. 

Federal  Commxtnications 

Commission, 
Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

[PR  Doc.  78-25745  Piled  9-12-78;  8:45  ami 


'See  43  FR  35969.  Aug.  14,  1978. 

»GCC  Communications  of  Philadelphia, 
Inc.,  by  its  counsel,  has  also  informed  the 
Commission  that  it  supports  the  extension 
request. 
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[C3en.  Docket  No.  78-277;  PCC  78-623] 

MARITIME  MOBILE  SERVICES 

Providing  for  the  Use  of  Scanning  Type  Re- 
ceiver* To  Meet  Multiple  Watch  Keeping  Re- 
quirements en  Certain  Vessels  FiHed  With 
VHF  Installations 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  Notice  of  Proposed  Rule 
Making  is  given  in  the  matter  of  re- 
ceivers which  may  be  used  to  comply 
with  multiple  watch  requirements  in 
the  Maritime  Mobile  Service  VHF 
band.  The  proposed  rules  would 
permit  the  use  of  scanning  receivers  to 
reduce  the  impact  of  multiple  watch 
requirements  on  the  safe  navigation  of 
Vessels. 

DATES:  Comments  must  be  received 
by  November  10,  1978,  and  reply  com- 
ments by  December  11, 1978. 

ADDRESSES:     Federal    Commimica- 

tions  Commission,  Washington,  D.C. 

20554. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Robert  C.  Mclntyre,  Safety  and  Spe- 
cial Radio  Services  Bureau,  202-632- 
7197. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  29,  1978. 

Released:  September  1,  1978. 

Amendment  of  Part  83  to  provide  for 
the  use  of  scanning  type  receivers  to 
meet  multiple  watch  keeping  require- 
ments on  certain  vessels  fittpd  with 
VHP  installations  in  the  Maritime 
Mobile  Services,  Gen.  Docket  "No.  78- 
277. 

1.  Notice  is  hereby  given  of  rule- 
making to  provide  for  the  use  of  and 
technical  specifications  governing  re- 
ceivers to  satisfy  mandatory  watch  re- 
quirements for  certain  ship  stations 
operating  on  VHF  in  the  Maritime 
Service. 

Background 

2.  The  VHF  maritime  mobile  radio- 
telephone service  was  initiated  by 
Commission  action  to  alleviate  conges- 
tion in  the  medium  frequency  (MF) 
band.  Commission  action  in  1968  es- 
tablished the  frequency  156.8  MHz  as 
a  national  distress  frequency  '  and  re- 
quired ship  stations  licensed  to  oper- 
ate in  the  band  156-162  MHz  to  main- 
tain an  efficient  radio  watch  whenever 
such  station  is  not  being  used  for  ex- 


changing communications.  The  1974 
World  Maritime  Administrative  Radio 
Conference  subsequently  established 
the  frequency  156.8  MHz  (Channel  16) 
as  the  international  distress,  safety 
and  calling  (DSC)  frequency  (interna- 
tional Radio  Regulations,  Art.  35,  Sub- 
section 19(4)  (1976)). 

3.  Congress,  on  August  4,  1971,  en- 
acted the  "Vessel  Bridge-to-Bridge  Ra-  . 
diotelephone  Act"  (Pub.  L.  92-63;  33 
U.S.C.  1201)  to  provide  a  positive 
means  whereby  the  operators  of  ap- 
proaching vessels  can  communicate 
their  intentions  to  one  another 
through  voice  radio,  located  conve- 
niently to  the  operator's  navigation 
station.  The  responsibility  for  imple- 
menting the  provisions  of  this  Act 
rests  with  the  U.S.  Coast  Guard  and 
the  Federal  Communications  Commis- 
sion. In  our  proceeding  '  implementing 
this  Act  the  Commission  dedicated  the 
frequency  156.650  MHz  for  the  pur- 
pose of  exchanging  navigational  infor- 
mation between  the  bridges  of  certain 
vessels.  Vessels  subject  to  the  Bridge- 
to-Bridge  Radiotelephone  Act  are  re- 
quired to  keep  a  continuous  and  effi- 
cient watch  on  the  designated  naviga- 
tional frequency  except  when  VHP 
equipment  is  transmitting  authorized 
traffic. 

4.  In  response  to  a  request  by  the 
Commandant,  U.S.  Coast  Guard,  the 
Commission  in  1975  initiated  a  pro- 
ceeding to  make  three  frequencies  in 
the  156-162  MHz  band  of  the  Mari- 
time Mobile  Service  available  in  cer- 
tain designated  port  areas  for  a  Vessel 
Traffic  System  (VTS).  This  action  was 
requested  to  implement  Title  I  of  the 
"Ports  and  Waterways  Safety  Act  of 
1972"  (Pub.  L.  92-340;  33  U.S.C.  1221). 
The  Commission  promulgated  rules ' 
designating  the  frequencies  156.55, 
156.6  and  156.7  MHz  for  use  in  VTS 
designated  areas.  The  Coast  Guard  re- 
quires that  an  efficient  watch  be  main- 
tained on  one  of  these  three  frequen- 
cies by  vessels  operating  in  port  areas  .- 
where  VTS  systems  are  implemented. 

5.  The  Commission  in  Subpart  J, 
Part  81,  provides  for  the  operation  of 
limited  coast  stations.  The  licensees  of 
these  stations  are  regularly  engaged  in 
the  operation,  direction,  servicing  or 
maintencnce  of  vessels,  ports  and  wa- 
terways. Many  vessels  engaged  in  com- 
merdal  operations  are  required,  be- 
cause of  the  nature  of  the  ships'  busi- 
ness, to  monitor  frequencies  operated 
by  these  limited  coast  stations.  This 
monitoring  is  not  required  by  legisla- 
tive fiat  but,  nevertheless,  is  often  nec- 
essary if  the  ship's  business  is  to  be 
economically  and  safely  conducted. 


'Report  and  Order,  Docket  No.  17295. 
Adopted  July  17,  1968,  33  PR  10849,  13  PCC 
2d  874. 


'Report  and  Order,  Docket  No.  19343, 
Adopted  May  24,  1972,  37  PR  11245.  35  PCC 
2d  154. 

'Report  and  Order,  Docket  No.  20444, 
Adopted  December  2,  1975,  40  PR  57673,  56 
PCC  2d  1089. 
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cease  scanning  and  remain  tuned  to 
the  priority  channel  during  the  time 
signals  are  present  on  that  channel. 
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tute  a  repair  program  for  each  such 
car  less  than  35  years  of  age  for  which 
the  estimated  cost  of  repairs  is  $5,000 
or  less. 


40891 

SUPPLEMENTARY  INFORMATION: 
Decided  September  5. 1978. 
Since  good  cause  may  exist  for  re- 
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The  PROBLEM 


6.  A  review  of  the  VHP  watch  re- 
quirements indicates  that  certain  ves- 
sels operating  In  congested  areas  espe- 
cially where  VTS  systems  have  been 
established  may  find  It  necessary  to 
guard  as  many  as  four  or  five  frequen- 
cies in  the  VHF  band.  A  large  number 
of  these  vessels  may  also  be  licensed  to 
operate  in  other  frequency  bands  and. 
consequently  are  required  to  monitor 
additional  frequencies,  such  as  2182 
kHz,  the  International  Distress  Safety 
and  Calling  frequency  in  the  MP  band. 
The  Commission  is  aware  that  there  is 
a  limit  to  the  number  of  radio  watches 
which  can  be  maintained  without  ad- 
versely affecting  the  ability  of  person- 
nel on  the  bridge  to  efficiently  per- 
form navigational  duties.  Our  staff 
has  held  discussions  on  this  matter 
with  the  U.S.  Qoast  Guard  and  mem- 
bers of  industry.  As  a  result  of  these 
meeting,  use  of  scanning  receivers » 
was  identified  as  one  of  the  means  by 
which  the  impact  of  multiple  watch 
requirements  on  safe  navigation  of 
ships  can  be  minimized. 

The  Commission  Proposal 

7.  The  proposed  rules  appended 
hereto  set  out  the  technical  standards 
describing  a  monitoring  facility  (in- 
cluding scanning  receiver)  which  may 
be  used  on  a  voluntary  basis  to  satisfy 
mandatory  watch  requirements  for 
ship  stations  operating  in  the  VHF 
band.  The  proposed  monitoring  facili- 
ty provides  for  a  continuous  watch  on 
the  bridge-to-bridge  frequency  and  use 
of  scanning  on  the  VTS,  E>SC  and  up 
to  four  other  frequencies  of  the  opera- 
tor's choice.  The  scanning  receivrar 
portion  of  the  monitoring  facility  in- 
cludes provisions  for  a  priority  chan- 
nel which  requires  the  receiver  to 
switch  to  that  channel  any  time  a 
signal  is  present  on  that  frequency. 
The  priority  channel  should  be  desig- 
nated for  VTS  purposes  when  the 
vessel  is  operating  within  a  designated 
VTS  area.  Outside  designated  VTS 
areas  the  priority  channel  should  be 
programmed  for  DSC  purposes  (Chan- 
nel 16). 

8.  The  Commission  Is  desirous  of  al- 
lowing the  maximum  possible  flexibil- 
ity with  regard  to  the  physical  con- 
figuration of  equipment  to  be  used  for 
multiple  watch  keeping  facilities  pro- 
vided that  the  equipment  is  suitably 


*A  scanning  receiver  is  an  electronically 
programmed  device  designed  to  tune  to  pre- 
selected channels  in  a  sequential  manner. 
The  receiver  automatically  tunes  to  each 
channel  selected  and  determines  if  a  signal 
Is  present  on  that  channel.  When  a  signal  Is 
detected,  the  scanning  is  Inhibited  and  the 
audio  signal  is  connected  to  a  speaker.  If  no 
signal  is  present  the  receiver  automatically 
tunes  to  the  next  programmed  channel.  The 
scanning  sequence  is  designed  to  be  con- 
stantly repeated  and  one  cycle  is  typically 
completed  in  a  few  seconds. 


PROPOSED  RULES 

labelled.  Accordingly,  the  bridge-to- 
bridge  and  the  scanning  receiver  may 
be  contained  In  separate  enclosures 
(equipment  cases),  in  the  same  enclo- 
sure or  as  a  part  of  a  transceiver. 

9.  Attention  is  directed  to  tJm  fact 
that  this  matter  of  VHP  multiple 
watches  is  under  active  consideration 
Jt>y  the  Intergovernmental  Maritime 
Consultative  Organization's  (IMCO) 
Subconunittee  on  Radlocommtmica- 
tions.  The  Commission  is  represented 
on  the  U.S.  Delegation  attending  these 
meetings,  and  the  comments  received 
in  this  proceeding  will  also  be  used  to 
aid  members  of  the  U.S.  delegation  to 
prepare  for  future  sessions  of  the  Sub- 
committee on  Radiocommunications. 

10.  The  proposed  rules  set  out  in  the 
Appendix  delineate  the  technical 
standards  for  receiving  equipment  to 
be  used  to  satisfy  multiple  watch  re- 
quirements. Comments  are  solicited 
concerning  the  adequacy  of  the  pro- 
posal to  provide  maximiun  benefit  to 
personnel  responsible  for  safe  naviga- 
tion of  vessels.  Respondents  should 
consider  the  technical  specifications  of 
the  equipment  and  the  operational  as- 
pects of  this  proposal. 

11.  Authority  for  this  proposed  rule 
making  is  contained  in  Sections  1,  4(1), 
307(g)  and  (r),  355(d)  and  384(4)  of  the 
Communications  Act  of  1934,  as 
amended.  Sections  1207(a)  of  the 
Vessel  Bridge  Radiotelephone  Act,  and 
Section  1221(2)  of  the  Ports  and  Wa- 
terways Safety  Act  of  1972. 

12.  Pursuant  to  applicable  proce- 
dures set  forth  In  §  1.415  of  the  Com- 
mission's rules,  interested  persons  may 
file  conunents  on  or  before  Novermber 
10,  1978,  and  reply  comments  on  or 
before  December  11,  1978.  All  relevant 
and  timely  comments  and  reply  com- 
ments will  be  considered  by  the  Com- 
mission before  final  action  Is  taken  in 
this  proceeding.  In  reaching  Its  deci- 
sion in  this  proceeding,  the  Commis- 
sion will  decide  this  matter  solely  on 
the  basis  of  comments  and  other  mate- 
rial that  are  made  a  part  of  the  record 
in  this  proceeding. 

13.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules, 
an  original  and  5  copies  of  all  state- 
ments, briefs  or  comments  filed  shall 
be  furnished  to  the  Commission.  Re- 
sponses will  be  available  for  public  in- 
spection during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in  Washing- 
ton, D.C. 

14.  Regarding  questions  on  matters 
covered  by  this  document  contact 
Robert  C.  Mclntyre,  202-632-7197. 

Federal  CoMHxnncATioNS 
Commission, 

\WjLLIAU  J.  TRICARICO, 

Secretary. 
Part  83  of  Chapter  I  of  Title  47  of 


the  Code  of  Federal  Regulations  Is 
amended  as  follows: 

1.  The  title  of  Subpart  H  is  amended 
to  read  as  follows: 

Swbport  H— Watch«t,  auto  alarmt  and 
nenMering  wiwipmant  for  Mfoty  purpoMS 

2.  A  new  §  83.210  is  added  to  read  as 
follows: 

§  83.210    Receivers  for  multiple  watch  in 
the  frequency  band  156-162111112 

(a)  To  fulfill  the  watch  requirements 
for  Brldge-to-Bridge;  Vessel  Traffic 
Services;  and  Distress,  Safety  and  Call- 
ing; and  to  provide  a  voluntary  watch 
on  other  frequencies  necessary  to  con- 
duct a  ship's  business;  vessels  may  use: 

(1)  Separate  receivers,  or 

(2)  A  scanning  receiver  in  conjunc- 
tion with  an  independent  receiver  ca- 
pable of  being  tuned  to  the  bridge-to- 
bridge  frequency.  Scanning  receivers 
may  not  be  used  to  monitor  the 
bridge-to-bridge  frequency.  Scanning 
receivers  shall  comply  with  the  techni- 
cal standards  set  out  in  paragraph  (b) 
of  this  section. 

(b)  The  receivers  used  to  comply 
with  multiple-watch  requirements  may 
occupy  the  same  or  separate  equip- 
ment enclosures  (case)  or  be  part  of  a 
transceiver,  however,  the  scanning  re- 
ceiver may  meet  the  following  techni- 
cal standards  to  be  used  for  purposes 
of  multiple  watch: 

(1)  The  scanning  receiver  shall  pro- 
vide a  capability  of  scanning  two  or 
more  frequencies  bjut  not  more  than 
six  frequencies  including  the  priority 
channel. 

(2)  The  priority  channel  shall  be 
checked  at  intervals  of  1  second  or  less 
to  determine  if  a  signal  is  present  on 
the  priority  channel. 

(3)  The  priority  channel  may  be  ca- 
pable of  being  set  to  any  International 
Radio  Regulation  Appendix  18  fre- 
quency, but  at  a  minimum  shall  be  ca- 
pable of  being  set  to  channel  16  and 
the  VTS  sector  frequencies  in  §  83.361. 
The  operator  shaU  be  able  to  select 
the  frequency  of  the  priority  channel 
from  the  receiver  front  panel. 

(4)  Lockout '  provisions  may  be  pro- 
vided on  all  scanned  channels. 

(5)  A  numeric  indicator  shall  be  pro- 
vided showing  the  frequency  or  chan- 
nel designation  to  which- the  priority 
channel  is  set.  It  Is  desirable,  but  not 
required,  that  other  scanned  channels 
have  a  similar  numeric  Indication. 

(6)  A  visible  indication  shall  be  pro- 
vided showing  the  channel  on  which 
the  receiver  is  sampling  or  scanning  to 
determine  the  presence  of  a  signal  and 
to  show  on  which  channel  a  signal  is 
being  received.  _ ,       -^ -^ 

(7)  When  operating  tti -the  nc 
scanning  sequence,  the  receivef^l 


■Lockout  is  defined  as  the  capability  to 
eliminate  a  channel  from  the  scanning  se- 
quence. 
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cease  scanning  and  remain  tuned  to 
the  priority  channel  during  the  time 
signals  are  present  on  that  channel. 

(8)  To  minimize  susceptibility  to  spu- 
rious responses,  the  receiver  shall  not 
be  designed  to  cover  more  than  the 
frequency  band  specified  In  Appendix 
18  of  the  international  Radio  Regula- 
tions (156-174  MHz). 

(9)  The  dwell  time  of  the  scannmg 
on  any  channel  shall  not  be  greater 
than  150  ms  in  the  absence  of  a  signal 
on  that  channel. 

(10)  Provisions  may  be  included  to 
permit  the  receiver  to  remain  on  any 
channel  for  a  period  not  exceeding  2 
seconds  after  reception  of  a  signal  on 
that  channel,  to  permit  reception  of 
an  Interrupted  transmission.  However, 
during  the  normal  scanning  sequence 
such  provisions  shall  not  prevent  the 
receiver  from  returning  to  the  priority 
channel  when  a  signal  is  present  on 
the  priority  channel. 

(11)  The  receiver  may  be  provided 
with  a  facility  for  the  operator  to  fix 
or  hold  reception  on  any  channel. 

(12)  The  receiver  during  the  normal 
scanning  sequence  shall  not  remain  on 
any  channel,  except  the  priority  chan- 
nel, for  longer  than  5  seconds  unless 
the  scanning  is  manually  disabled. 

(13)  Provisions  shall.be  Included  to 
switch  the  scanning  facility  on  and 
off.  When  the  scanning  facility  Is 
switched  off.  the  scanning  receiver,  if 
part  of  a  transceiver,  shall  tune  auto- 
matically to  the  same  channel  as  the 
transmitter. 

(14)  The  equipment  shall  be  appro- 
priately labeled  to  indicate  that  the 
scanning  receiver  complies  with  the 
provision  of  this  section  and  has  been 
certified  In  accordance  with  Part  2  of 
this  chapter. 

IFR  Doc.  78-25746  Piled  9-12-78;  8:45  am] 
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tute  a  repair  program  for  each  such 
car  less  than  35  years  of  age  for  which 
the  estimated  cost  of  repairs  is  $5,000 
or  less. 

DATES:  Respondents  or  any  other 
persons  wishing  to  provide  informa- 
tion and  argimient  relating  to  the  ne- 
cessity and  appropriateness  of  enter- 
ing the  proposed  order  may  file  com- 
ments with  the  Commission  on  or 
before  September  25. 1978. 

ADDRESS:  Fifteen  copies  of  such  doc- 
uments shaU  be  filed  with  the  Secre- 
tary. Interstate  Commerce  Conunis- 
sion,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  telephone.  202-275- 
7840,  telex  89-2742. 
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SUPPLEMENTARY  INFORMATION: 
Decided  September  5, 1978. 

Since  good  cause  may  exist  for  re- 
quiring any  railroad  having  more  than 
five  percent  (5%)  of  its  ownership  of 
40-foot  plain  boxcars  in  unserviceable 
condition  immediately  to  Institute  a 
repair  program  for  each  such  car  less 
than  35  years  of  age  for  which  the  es- 
timated cost  of  repairs  is  $5,000  or  less. 

Accordingly,  each  railroad  is  ordered 
to  show  cause  to  the  Commission  by 
submitting  fifteen  (15)  copies  of  a  doc- 
lunent  setting  forth  all  facts  within  its 
knowledge  and  legal  arguments  which 
might  tend  to  show  that  entry  of  the 
attached  Service  Order  is  unnecessary 
or  would  be  inappropriate.  The  Com- 
mission is  interested  in  obtaining  spe- 
cific Information  with  regard  to  the 
following  areas  of  inquiry. 

1.  The  number  of  Its  40-foot  plain 
boxcars  held  on  its  lines  awaiting  re- 
pairs as  of  12:01  a.m.,  September  1, 
1978,  classified  as  follows: 


40-ft  narrow-door  plain  Boxcars 
[Age  of  cars] 


35  years  and  under 


Over  35  years 


Total  cars 


Estimated  cost  of 
repairs 


Awaiting  Percent 


Awaiting  Percent  Awaiting  Percent 

0.-ned     repairs'       to   .     Owned     repairs     ^^to^^     Owned     repa.rs     Jo^ 


owned 


$5,000  or  less . 
Over  $5,000... 


40-ft  wide-door  plain  boxcars 
[Age  of  cars] 


Estimated  cost  of 
repairs 


35  years  and  under 


Over  35  years 


Total  cars 


1 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Port  1033] 

[S.O.  No.  13351 

REPAIR  AND  RETIREMENT  OF  FREIGHT  CARS 

Ssrvic*  Ordvr;  Order  To  Show  Causa 

AGENCY:  Interstate  Commerce  Com- 
mission. , 

ACTION:  Service  order  No.  1335. 
Order  to  show  cause  why  a  proposed 
car  service  order  should  not  be  issued. 
Repair  and  retirement  of  freight  cars. 
SUMMARY:  Each  raihroad  is  ordered 
to  show  catise  why  the  Commission 
should  not  enter  the  attached  service 
order  requiring  railroads  having  more 
than  five  percent  (5%)  of  its  owner- 
ship of  40-foot  plain  boxcars  In  unserv- 
iceable condition  immediately  to  insti- 


.    ^.      Percent  Awaiting  Percent  Awaiting  Percent 

owned  ""r^pai^'       to         Owned     repairs         to         Owned     repa.rs         lo 
owned  owned  o*'"™ 


$5,000  or  less .. 
Over  $5.000 


Note.— Forty-foot  narrow-door  plain  box- 
cars are  defined  as  cars  having  mechanical 
designations  "XM,"  "SMI"  or  "XMIH"  and 
assigned  car-type  codes  BIOO.  BlOl,  B105, 
BIOS.  BllO.  Bill.  BUS.  B116.  B120.  B121, 
B125.  and  B126;  40-foot  wide-door  plain  box- 
cars are  defined  as  cars  having  mechanical 
designations  "XM."  "XMI"  or  "XMIH"  and 
assigned  car-type  codes  B102.  B103,  B104, 
B107.  B108.  B109.  B112.  B113.  B114.  B117. 
B118,  B119.  B122.  B123.  B124.  B127.  B128. 
and  B129,  all  described  on  page  1170  of  the 
Official  Railway  Equipment  Register,  ICC- 
RER  No.  408,  issued  by  W.  J.  Trezise.  or 
successive  issues  thereof.  Cars  identified  as 
having  mechanical  designation  "BX,"  Pas- 
senger Box.  are  not  to  be  included. 

2.  Its  present  program  for  the  repair 
of  such  cars,  separately  by  types,  in- 


cluding separately  its  policy  as  to  com- 
pletion or  deferral  of  Ught  repairs  (less 
than  20  man-hours)  of  empty  boxcars 
in  these  categories  and  its  policy  as  to 
more  extensive  repairs.  If  such  policies 
include  any  monetary  limits  or  any 
limitations  based  on  the  age  of  the 
cars  such  limits  must  be  described. 

3.  The  number  of  plain  boxcars  in 
each  of  the  above  categories  which  the 
carrier  does  not  intend  to  repair  and 
which  are  being  held  out  of  service 
awaiting  retirement.  Cars  previously 
retired  and  held  awaiting  dismantle- 
ment or  sale,  which  cars  are  excluded 
from  the  carrier's  reported  ownership, 
shall  be  excluded. 
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4.  The  estimated  weekly  capacity  of 
the  carrier's  shops  and  repair  facilities 
workinfiT  one  shift  oer  day.  5  days  per 
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be  helpful,  notice  of  the  time  and 
place  for  such  argument  will  be  pub- 
lished in  the  Federal  Register. 


(11)  This  order  shall  apply  to  all  40- 
foot  plain  boxcars  less  than  35  years 
of  age  which  are  described  in  the  Of  f  i- 


after  the  day  the  cars  are  set  aside  for 
repairs.  (See  note.) 
CiiD    Unserviceable    system    freight 
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Car  type;  number  cars  owned;  number 
cars  unserviceable;  average  daily  surplus 
and  shortage  for  each  of  the  10  immediately 


40893 

ADDRESS:  Comments  may  be  ad- 
dressed to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 


«   M^l_ 
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4.  The  estimated  weekly  capacity  of 
the  carrier's  shops  and  repaipfacllltles 
working  one  shift  per  day.  5  days  per 
week,  to  restore  plain  boxcars  to  ser- 
viceable condition. 

5.  The  estimated  number  of  such 
cars  which  are  removed  from  service 
each  week  for  repairs. 

6.  The  estimated  net  gain  or  loss  of 
serviceable  cars  in  these  categories 
based  on:  (a)  The  carrier's  present 
practices,  and  (b)  the  implementation 
of  a  repair  program  as  required  by  the 
proposed  Service  Order. 

7.  The  effects  of  the  implementation 
of  the  repair  program  required  by  the 
proposed  Service  Order  on  the  repairs 
of  other  types  of  cars  presently  sched- 
uled for  repairs.  Show  separately  by 
car  types. 

8.  The  availability,  source  and 
amount  pf  funds  required  to  institute 
the  proposed  repair  program. 

9.  The  estimated  degree  that  reha- 
bilitation cost  can  be  recovered  imder 
AJi.R.  Circular  OT-37-B,  and  whether 
or  not  the  formula  contained  in  these 
rules  should  be  modified. 

10.  Any  other  information  which  re- 
spondents believe  would  be  helpful  to 
the  Commission  in  determining  the 
necessity  and  appropriateness  of  en- 
tering the  proposed  orders. 

Oral  argument  is  not  presently  con- 
templated by  the  Commission.  Howev- 
er, if  the  Commission  subsequently  de- 
termines that  an  oral  argument  would 
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be  helpful,  notice  of  the  time  and 
place  for  such  argument  will  be  pub- 
lished in  the  Federal  Register. 

(49  U.S.C.  1(10-17).) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  the  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C..  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  (Chairman 
O'Neal.  Vice  Chairman  Christian. 
Commissioners  Brown.  Stafford, 
Gresham.  and  Clapp.  Commissioner 
Murphy  not  participating.) 

H.  G.  HouHE.  Jr.. 
Acting  Secretary. 

There  is  an  acute  shortage  of  40-foot 
plain  boxcars  throughout  the  country. 
Many  carriers  have  excessive  numbers 
of  cars  held  out  of  service  for  repairs, 
some  of  which  can  be  restored  to  serv- 
ice without  excessive  expenditures  of 
money.  On  July  1,  1978,  the  railroads 
reported  that  bad  order  ratios  of  40- 
foot  plain  boxcars  were: 


Car  type 


Unserviceable 


Owned 


Heavy 


Light 


Total 


Repaired 
previous 
Percent       month 
(heavy) 


40-1 1  narrow -door  .„ 
40-ft  wide-door _ 


Total  40-rt  plain.. 


70.297 
21.769 


6.726 
2.201 


2.402 
906 


9.128 
3.107 


13.0 
14.3 


407 
265 


92.066 


8.927 


3.308  12.235 


13.3 


672 


Note.— "Heavy"  repairs  are  defined  as  thoae  which  require  20  or  more  man-hours  of  labor  to  accom 


Certain  of  the  carriers  have  ratios  of 
unserviceable  cars  of  these  car  types 
as  high  as  50  percent  of  their  owner- 
ships, but  have  no  significant  repair 
programs  established  for  such  cars. 

Restoration  to  service  of  a  reason- 
able portion  of  these  defective  cars 
will  be  of  material  assistance  to  the 
carriers  in  reducing  the  shortages  of 
40-foot  plain  boxcars  available  for 
loading. 

It  is  in  the  opinion  of  the  Commis- 
sion that  present  regulations  and  prac- 
tices with  respect  to  the  use.  supply, 
and  repair  of  freight  cars  are  ineffec- 
tive to  overcome  these  shortages  of 
cars  and  that  an  emergency  exists  re- 
quiring immediate  action.  Accordingly, 
the  Commission  finds  that  notice  and 


public  procedure  are  Impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than  30 
days  notice. 
It  is  ordered, 

§  1033.    Repair  and  retirement  of  freight 
cars. 

(a)  Each  common  carrier  by  raUroad 
subject  to  the  Interstate  Commerce 
Act  shall  observe,  enforce,  and  obey 
the  following  rules,  regulations,  and 
practices  with  respect  to  its  (»r  serv- 
ice: 

(1)  Application,\i)  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 


(11)  This  order  shall  apply  to  all  40- 
foot  plain  boxcars  less  than  35  years  * 
of  age  which  are  described  in  the  Offi- 
cial Railway  Equipment  Register, 
ICC-RER-No.  408,  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  one  of  the  following  mechani- 
cal designations  and  car  type  codes: 

40-foot  narrow-door  plain  boxcars— Me- 
chanical designations  "XM,"  "XMI."  and 
"XMIH";  Car-type  codes  BlOO,  BlOl,  B105. 
B106.  BllO.  Bill,  BUS,  B116.  B120,  B121, 
B125.  and  B126. 

40-ft.  wide-door  plain  boxcars— Mechani- 
cal designations  "XM."  "XMI."  and 
"XMIH";  Car-type  codes  B102,  BIOS,  B104. 
B107.  B108,  BlOO.  B112,  BUS.  B114,  B117. 
B118,  BllO,  B122,  B123.  B124,  B127.  B128. 
and  B129. 

(ill)  Report  to  the  Commission  not 
later  than  the  I5th  day  of  each 
month,  classified  according  to  the  me- 
chanical designations  described  in 
paragraph  (a)(l)(ii)  of  this  section,  the 
number  of  each  such  cax  tjije  owned 
as  of  the  first  day  of  the  month;  the 
number  set  aside  for  repairs  estimated 
to  cost  more  than  $5,000  per  car;  the 
number  set  aside  for  repairs  estimated 
to  cost  $5,000  or  less  per  car.  the  ratio 
of  unserviceable  cars  to  the  number  of 
cars  of  the  same  type  owned  or  leased 
from  others;  the  number  set  aside  for 
dismantling,  retirement,  rebuilding,  or 
reclassification  to  another  car  type; 
the  number  repaired  the  previous 
month  at  a  cost  of  more  than  $5,000 
per  car;  the  number  repaired  the  pre- 
vious month  at  a  cost  of  $5,000  or  less 
per  car;  the  number  restored  to  servi<« 
the  previous  month  by  rebuilding  or 
reclassification  from  another  car  type; 
the  number  acquired,  whether  by  pur- 
chase or  by  lease,  the  previous  month; 
and  the  number  retired  the  previous 
month. 

(2)  Repairs  required,  (i)  Unservicea- 
ble freight  cars  of  any  of  the  car  types 
described  in  paragraph  (a)(l)(ii)  of 
this  section  which  require  only  light 
repairs  shall  be  repaired  and  restored 
to  serviceable  condition  within  twenty- 
four  (24)  hours  of  the  time  they  are 
found  to  be  unfit  for  service  or  within 
twenty-four  (24)  hours  of  arrival  at 
the  nearest  point  at  which  repairs  can 
be  made.  In  computing  time  for  appli- 
cation of  this  paragraph,  SaturcJays. 
Sundays,  and  holidays  shall  be  ex- 
cluded. "Light  repairs"  are  defined  as 
repairs  requiring  less  than  twenty  (20) 
man-hours  of  labor. 

(ii)  Unserviceable  system  freight 
cars  of  any  of  the  car  types  described 
in  paragraph  (a)(l)(ii)  of  this  section 
for  which  the  ratio  of  unserviceable 
cars  to  (»rs  owned  exceeds  five  per- 
cent (5%)  and  which  require  repairs 
estimated  to  cost  $5,000  or  less,  but 
which  will  require  the  expenditure  of 
twenty  (20)  or  more  man-hours  of 
labor  for  completion,  shall  be  repaired 
and  restored  to  service  not  later  than 
the  15th  day  of  the  second  month 
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pate  in  the  rulemaking  process.  There- 
fore, interested  persons  may  submit 


after  the  day  the  cars  are  set  aside  for 
repairs.  (See  note.) 

(iii)  Unserviceable  system  freight 
cars  of  any  of  the  car  types  described 
in  paragraph  (a)(l)(ii)  of  this  section 
for  which  the  ratio  of  unserviceable 
cars  to  cars  owned  exceeds  five  per- 
cent (5%)  and  which  require  repairs 
estimated  to  cost  more  than  $5,000 
shall  be  repaired  and  restored  to  serv- 
ice not  later  than  the  last  day  of  the 
fourth  month  after  the  day  the  cars 
are  set  aside  for  repairs.  (See  note.) 

(iv)  Unserviceable  foreign  cars  which 
will  be  repaired  by  the  railroad  hold- 
ing the  car  shall  be  repaired  within 
the  time  limits  provided  in  paragraph 
(a)(2)  (ii)  or  (iii)  of  this  section  with- 
out regard  to  the  unserviceable  car 
ratio  of  either  the  owner  or  the  line 
repairing  the  car. 

(V)  Unserviceable  foreign  cars  which 
will  be  returned  to  the  owner  for  re- 
pairs will  be  forwarded  to  the  owner 
for  repairs  within  thirty  (30  days  of 
the  day  they  become  unserviceable, 
either  on  their  own  wheels  or  loaded 
on  another  car.  After  receipt  by  the 
car  owners,  such  cars  are  subject  to 
the  time  limits  provided  in  paragraph 
(a)(2)  (ii)  or  (iii)  of  this  section  for 
repair  of  cars. 

(vi)  Note.— In  the  application  of 
paragraph  (a)(2)  (ii)  or  (iii)  of  this  sec- 
tion, cars  set  aside  for  repairs  prior  to 
the  effective  date  of  this  order  shall  be 
considered  as  having  been  set  aside  for 
repairs  on  that  date. 

(3)  Limitations  on  retirement  (i)  No 
serviceable  40-foot  plain  boxcar  may 
be  retired  by  any  carrier  unless  it  is 
thirty-five  (35)  or  more  years  old. 

(11)  No  serviceable  40-foot  plain 
boxcar  less  than  25  years  of  age  which 
is  in  need  of  repairs  may  be  retired 
unless  the  estimated  cost  of  repairs  ex- 
ceeds eighty  percent  (80%)  of  its  de- 
preciated value,  or  fifty  percent  (50%) 
of  the  cost  of  a  new  car  of  comparable 
type,  capacity  and  design,  whichever  is 
greater. 

(iii)  No  freight  car  25  years  of  age  or 
older  which  is  in  need  of  repairs  may 
be  retired  unless  the  estimated  cost  of 
repairs  exceeds  the  following  amounts: 

25  years  and  less  than  26  years— $5,000 

26  years  and  less  than  27  years— $4,000 

27  years  and  less  than  28  years— $3,000 

28  years  and  less  than  29  years— $2,000 

29  years  and  less  than  30  years— $1,000 

30  years  and  less  than  35  years— $500 
35  years  and  older— No  requirement. 

(4)  Exceptions:  Exceptions  to  this 
order  may  be  authorized  to  carriers  by 
the  Director  or  Assistant  Director. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Washington.  D.C. 
20423.  Request  for  exceptions  must  be 
submitted  in  writing  and  must  contain 
the  following  data  separately  for  each 
type  of  car  for  which  an  exception  is 
requested 
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Car  type;  number  cars  owned;  number 
cars  unserviceable;  average  daily  surplus 
and  shortage  for  each  of  the  10  immediately 
preceding  weeks;  proposed  schedule  of  re- 
pairs; availability  of  repair  facilities  (1)  op- 
erated by  applicant,  (2)  operated  by  other 
than  applicant;  estimated  remaining  service 
life  after  repairs,  if  request  is  for  permission 
for  premature  retirement. 

(b)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m. 

(c)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31. 
1978,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(49  U.S.C.  1(10-17).) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  the  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement. 
and  upon  the  American  Ghort  Line 
Railroad  Association.  Notice  of  this 
order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Poc.  78-25671  Piled  9-12-78;  8:45  am] 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fith  and  Wildlif*  S«rvlc« 

[50  CFR  Part  32] 

HUNTING 

Opening  of  Aronfo*  National  Wildlifo  Rofugo, 
Toxat,  To  Hunting  of  Migratory  Bird*  and  of 
Roaldont  Gomo  Spocio* 

AGENCY:  U.S.  Fish  and  Wildlife  Serv- 
ice. Department  of  the  Interior. 

ACn'ION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
add  Aransas  National  Wildlife  Refuge. 
Texas,  to  the  refuge  areas  open  for 
the  hunting  of  migratory  game  birds 
and  of  resident  game  species.  The  Di- 
rector has  determined  that  this  action 
would  be  in  accordance  with  the  provi- 
sions of  all  laws  applicable  to  the  area, 
would  be  compatible  with  the  princi- 
ples of  soimd  wildlife  management, 
would  otherwise  be  in  the  public  inter- 
est, and  that  such  use  is  compatible 
with  the  management  objectives  estab- 
lished for  refuge.  Hunting,  subject  to 
annual  special  regulations,  will  provide 
additional  public  recreational  opportu- 
nities. 

RATES:  Comments  must  be  received 
on  or  before  September  30. 1978. 
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ADDRESS:  Comments  may  be  ad- 
dressed to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  18th  and  C  Streets  NW.. 
Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  G.  Yoimg.  Division  of  Na- 
tional Wildlife  Refuges,  U.S.  Fish 
and  Wildlife  Service.  Washington, 
D.C.  20240.  202-343-4307. 

SUPPLEMENTARY  INFORMATION: 
Donald  G.  Young  is  also  the  primary 
author  of  this  proposed  rule.  The 
Aransas  National  Wildlife  Refuge  is 
managed  with  the  following  entities  in 
mind:  Threatened  and  endangered 
species,  migratory  birds,  environmen- 
tal education,  indigenous  species,  wild- 
life/wildlands-oriented  recreation,  re- 
search, historic  sites,  depredation  con- 
trol, and  economic  use. 

This  proposal  would  open  approxi- 
mately 10,000  acres  of  refuge  lands  on 
Matagorda  Island  to  the  himting  of 
migratory  ducks,  geese,  and  mourning 
doves;  resident  bobwhite  quail  and 
white-tailed  deer.  A  total  of  approxi- 
mately 8.992  acres  of  federally  con- 
trolled land  on  Matagorda  Island  will 
remain  closed  to  hunting.  The  closed 
areas  will  provide  a  sanctuary  where 
game  species  may  rest  and  feed  with- 
out disturbance. 

The  area  proposed  for  hunting  does 
not  include  established  critical  habitat 
for  the  endangered  whooping  cranes. 
The  Service  has  conducted  an  "Intra- 
Servlce  Consultation  Procedure"  pur- 
suant to  section  7  of  the  Endangered 
Species  Act  of  1973.  and  the  director 
has  determined  that  this  action  will 
not  affect  any  endangered  species  or 
their  habitat. 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)(c)  of  the  National  Environ- 
mental Policy  Act  of  1969.  42  U.S.C. 
4332(2)(c).  and  environmental  assess- 
ment has  been  prepared  on  this  pro- 
posal, which  is  available  for  public  in- 
spection and  copying  at  room  2342, 
Department  of  the  Interior,  18th  and 
C  Streets  NW.,  Washington  D.C. 
20240,  or  by  mail,  addressing  the  Di- 
rector at  the  address  given  above.  A 
determination  will  be  made  prior  to 
the  time  of  final  rulemaking  as  to 
whether  this  is  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment. 

Special  circumstances  are  involved 
in  the  promulgation  of  this  rulemak- 
ing which  limit  the  amount  of  time 
the  Service  can  allow  for  public  com- 
ment. Opening  dates  for  State  hunting 
seasons  are  rapibly  approaching  and 
the  public  interest  would  not  be  served 
by  delaying  the  opening  of  the  refuge 
uimecessarily.  Nevertheless,  it  is  the 
policy  of  the  Department  of  the  Inte- 
rior whenever  practicable  to  afford 
the  public  an  opportunity  to  partici- 
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pate  in  the  rulemsiking  process.  There- 
fore, interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections regarding  the  proposal  to  the 
Director  by  September  30,  1978.  All 
relevant  comments  received  will  be 
considered  by  the  Director  ^rior  to  the 
Issuance  of  a  final  rulemaking. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Accordingly,  it  is  proposed  to  amend 
50  CFR  Part  32  by  the  addition  of 
Aransas  National  Wildlife  Refuge  as 
follows: 

§  32.11    List  of  open  areas;  migratory  game 
birds. 

Texas 
aransas  national  wildlife  refuge 
§  32.21    List  of  open  areas;  upland  game. 

Texas 
aransas  national  wildlife  refuge 
Dated:  September  7, 1978. 

Robert  S.  Cook, 
Acting  Director, 
Fish  and  Wildlife  Service. 
[PR  Doc.  78-25699  FUed  9-12-78;  8:45  am] 
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that  the  project  will  not  cause  signifi 
cant  local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
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NOTICES 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 


Critical  Area  Treatment  R.C.   &  D. 
Measure,  Wyoming  County,  Pa. 
The    environmental    assessment    of 
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[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

COWTOWN  HORSE  AUCTION,  TURLOCK,  . 
C4LIF.,  ET  AL 

Proposed  Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Paclcers  and  Stoclc- 
yards.  Agricultural  Marlieting  Service, 
U.S.  Department  of  Agriculture,  has 
information  that  the  livestock  marlcets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  202),  and  should  be  made  sub- 
ject to  the  provisions  of  the  act. 

•CA-173— Cowtown  Horse  Auction,  Turlock. 

Calif. 
IN-154— Cloverdale  Sale  Bam,  Cloverdale, 

Ind. 
IN-155— Producers    Livestock    Association, 

Vincennes,  Ind. 
MS-157— Corinth     Livestock     Commission 

Co.,  Corinth,  Miss. 
NC-149— Gus  Z.  Lancaster  Stockyards,  Inc., 

Dunn,  N.C. 
VA-152— Farmers  Livestock  Market,  Rose 

HiU,  Va. 

Notice  is  hereby  given,  therefore, 
that  the  said  Chief,  pursuant  to  au- 
thority delegated  imder  the  Packers 
and  Stockyards  Act,  1921,  as  amended 
(7  U.S.C.  181  et  seq.),  proposes  to  issue 
a  rule  designating  the  stockyards 
named  above  as  posted  stockyards  sub- 
ject to  the  provisions  of  the  act  as  pro- 
vided in  section  302  thereof. 

Any  person  who  wisjies  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  rule,  may  do  so 
by  filing  them  with  the  Chief,  regis- 
trations. Bonds,  and  Reports  Branch, 
Packers  and  Stockyards,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington.  D.C. 
20250,  by  September  28,  1978. 

All  written  submissions  made  pursu- 
ant to  this  notice  shall  be  made  availa- 
ble for  public  inspection  at  such  times 
and  places  in  a  manner  convenient  to 
the  public  business  (7  U.S.C.  1.27(b)). 

Done  at  Washington,  D.C,  this  6th 
day  of  September  1978. 

"     Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports     Branch,      Livestock 
Marketing  Division. 

[PR  Doc.  78-25719  Piled  9-12-78;  8:45  am] 
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MALVERN  UVESTOCK  AUaiON  CO., 
MALVERN,  ARK.,  ET  AL 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  mar- 
kets named  herein,  originally  posted 
on  the  respective  dates  specified  below 
as  being  subject  to  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.),  no  longer  come 
within  the  definitions  of  a  stockyard 
imder  said  act  and  are,  therefore,  no 
longer  subject  to  the  provisions  of  the 
act. 

FoAnlity  No.,  name,  location  of  stockyard, 
and  date  of  posting 

AR-127— Malvern  Livestock  Auction  Co., 
Malvern,  Ark.,  June  21. 1957. 

PL-117— Paxton  Livestock  Cooperative  As- 
sociation, Paxton.  Pla.,  February  29.  1960. 

IN-148— Producers  Livestock  Association, 
Vincennes,  Ind.,  April  28, 1,369. 

MI-140— Traverse  City  Livestock  Commis- 
sion Co.,  Inc.,  Traverse  City.  Mich.,  May  5, 
1959. 

TN-141— Tri-County  Stockyards,  McKenzie, 
Term.,  May  5,  1959. 

XX-189— Hico  Commision  Company,  Hico, 
Tex.,  September  11,  1961. 

VA-120— Loudoun  County  Live  Stock 
Market.  Leesburg,  Va..  July  7,  1959. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal  justi- 
fication for  not  promptly  deposting  a 
stockyard  with  is  no  longer  within  the 
definition  of  that  term  contained  in 
the  act. 

The  foregoing  is  in  the  nature  of  a 
rule  relieving  a  restriction  and  may  be 
made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Reg- 
ister. This  notice  shall  become  effec- 
tive September  13,  1978. 

(42  Stat.  159,  as  amended  and  supplement- 
ed; 7  U.S.C.  181  et  seq.) 

Done  at  Washington,  D.C,  this  6th 
day  of  September  1978. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports      Branch,      Livestock 
Marketing  Division. 
[PR  Doc.  78-25718  Piled  9-12-78;  8:45  am] 


Forest  Service 


NATIONAL  FOREST  MANAGEMENT  ACT 
COMMIHEE  OF  SCIENTISTS 

Meeting 

The  Committee  of  Scientists  will 
meet  on  September  28-29,  9  a.m.  to  5 
p.m.,  at  the  Stouffers  Denver  Inn, 
3203  Quebec  Street,  Denver,  Colo. 

The  purpose  of  this  work  session  will 
be  to  prepare  the  Committee's  detailed 
technical  analysis  of  the  adequacy  of 
the  Section  6,  National  Forest  Man- 
agement Act  regulations,  published  in 
"the  August  31,  1978  Federal  Register. 
The  following  issues  will  be  consid- 
ered: (1)  Lands  suitable  for  timber  pro- 
duction, (2)  departures  from  nonde- 
clining  yield,  (3)  silvicultural  stand- 
ards, (4)  diversity,  (5)  wilderness,  and 
(6)  coordination  of  public  planning  ef- 
forts. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
and/or  furnish  written  statements 
should  notify  Charles  R.  Hartgraves, 
Forest  Service,  Director,  Land  Man- 
agement Planning,  P.O.  Box  2417, 
Washington,  DC.  20013,  area  code 
202-447-5933. 

Dated:  September  7,  1978. 

Douglas  R.  Leisz, 
Deputy  Chief  Forest  Service. 
IPR  Doc.  78-25758  Filed  9-12-78;  8:45  am] 


[3410-16] 

Soil  Conservation  Service 

CHALK  BLUFF  PUBLIC  WATER-BASED 
RECREATION,  R.C.  &  D.  MEASURE,  ARKANSAS 

Intent  Not  To  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Chalk  Bluff  Public  Water-Based  Rec- 
reation R.C.  &  D.  Measure,  Clay 
County,  Ark. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
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CIVIL  AERONAUTICS  BOARD 


NOTICES 

ception  of  TXI,  all  the  answers  sup- 
port consolidation.  TXI  believes  that 
the  Board  has  the  discretion  to  treat 
tho  nnniirations  separately  and  that 
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through  new  licenses  without  the  com- 
bination of  carriers.  While  we  believe 
that  consolidation  will  lead  to  a  more 
efficient  use  of  everybody's  time,  we 
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that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  M.  J.  Spears, 
State  conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for  a 
55-acre  recreation  development.  The 
plaiuied  works  of  impovement  include 
the  installation  of  fences,  an  access 
road,  parking  areas,  pavilion,  picnic 
areas,  play  structure,  restroom,  scenic 
overlook,  nature  trails,  and  the  preser- 
vation of  historical  points  of  interest. 
Drinking  water  and  electrical  services 
are  also  planned  for  the  area. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
had  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  M.  J. 
Spears,  State  Conservationist,  Soil 
Conservation  Service.  Federal  Office 
Building,  700  West  Capitol  Avenue, 
Litye  Rock,  Ark.  72203.  telephone  501- 
378-5445.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal.  State,  and  local 
agencies  and  interested  parties.  A  lim- 
ited number  of  copies  of  the  environ- 
mental impact  appraisal  are  available 
to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  October  13,  1978. 

Dated:  September  6.  i978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
{16U.S.C.  590a-f.  q).) 

Edward  E.  Thouas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[PR  Doc.  78-25740  FUed  9-12-78;  8:45  am] 


[3410-16] 

NOITH  IDAHO  COILEGE  PUBLIC  WATEK- 

BASED  lECKEATlON,  R.C  «  D.  MEASURE. 

IDAHO 

Intwit  tM  To  Pr*par«  an  EnvironiiMntal  bnpocf 
Stot»wnt 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
North  Idaho  College  Public  Water- 
Based  Recreation  R.C.  &  D.  Measure. 
Kootenai  County.  Idaho.  , 


NOTICES 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Amos  I.  Garri- 
son. Jr.,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
constructing  a  day-use  recreation  area 
for  North  Idaho  College  and  the  city 
of  Coeur  d'Alene,  Idaho.  The  plaimed 
works  of  improvement  include  facili- 
ties for  picnicking,  swimming,  boating, 
landscaping,  parking,  and  sanitation. 

The  notice  of  intent  not  to  prepare 
an  envirorunental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Amos  I. 
Garrison,  Jr.,  State  Conservationist, 
Soil  Conservation  Service.  Room  345, 
304  North  Eighth  Street,  Boise.  Idaho 
83702.  telephone  208-384-1601.  An  en- 
virorunental impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  envirorunental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  xmtU  October  13,  1978. 

Dated:  September  6. 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703 
(16  U.S.C.  590a-f.  q).) 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources,  SoU  Conser- 
vation Service. 
[FR  Doc.  78-25741  FUed  9-12-78;  8:45  am) 


[3410-16] 

TUNKHANNOCK  RIVER  STREET  PARK  PUBUC 
WATER-BASED  RECREATION  AND  CRITICAL 
AREA  TREATMENT  R.C  t  D.  MEASURE, 
PENNSYLVANIA 

lnt«fit  Net  To  Proporo  on  EnvironmontoJ  Impact 
Statoment 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Coimcil  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Tunkhannock  River  Street  Park 
Public   Water-Based   Recreation   and 


Critical  Area  Treatment  R.C.  &  D. 
Measure.  Wyoming  County.  Pa. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Graham  T. 
Munkittrick.  State  conservationist, 
has  determined  that  the  preparation 
and  review  of  an  environmental 
impact  statement  are  not  needed  for 
this  project. 

The  measure  concerns  a  plan  for 
water-based  recreation  and  critical 
area  treatment.-  The  planned  works  of 
improvement  include  developing  por- 
tions of  a  22-acre  narrow  strip  along 
the  Susquehanna  River  at  Tunkhan- 
nock for  picnicking,  walking,  riverbank 
fishing,  and  passive  types  of  recrea- 
tion. The  plarmed  action  includes  sta- 
bilizing approximately  three  acres  of 
streambank  by  grading,  shaping,  and 
revegetation.  Recreation  facilities 
would  include  comfort  stations,  ap- 
proximately 37  parking  spaces,  24  • 
picnic  tables,  4.000  feet  of  trails,  15 
benches.  2.200  feet  of  fence,  shrub  and 
tree  planting,  entrance  landscaping, 
and  park  signs. 

The  notice  of  Intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr. 
Graham  T.  Munkittrick,  State  Conser- 
vationist. Soil  Conservation  Service, 
Federal  Building.  228  Walnut  Street, 
Harrisburg,  Pa.  17108,  telephone  717- 
782-2202.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal.  State,  and  local 
agencies  and  interested  parties.  A  lim- 
ited number  of  copies  of  the  environ- 
mental impact  appraisal  are  available 
to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  October  13,  1978. 

Dated:  September  6,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
(16  U.S.C.  590a-f,  q).) 

E^dward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources.  Soil  Conser- 
vation Service. 
[FR  Doc.  78-25742  Filed  9-12-78;  8:45  am] 
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up  routes  In  connection  with  its  Hous- 
ton, Los  Angeles.  Miami  and  San  Fran- 
H<«m-ba5ed   international   operations.* 
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interest.  And,  of  course,  the  record 
should  include  the  consideration  of 
any  new  public  service  benefits  that 


reduce  costs  and  increase  productivity, 
even  the  most  efficient  of  companies 
must  adjust  prices  upward  periodically 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

APPLICATION  FOR  AMENDMENT  OF  CERTIFI- 
CATE  OF  PUBLIC  CONVENIENCE  AND  NE- 
CESSITY UNDER  THE  BOARD'S  PROCEDURAL 
REGULATIONS 

September  6, 1978. 
Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  on  September  6, 
1978,  received  an  application,  docket 
33359,  from  Texas  International  Air- 
lines, Inc.,  for  amendment  of  its  certif- 
icate of  public  convenience  and  neces- 
sity for  Route  82  so  as  to  eliminate  the 
stop  requirement  in  condition  (4)  for 
services  between  Midland/Odessa, 
Lubbock,  and  Amarillo,  Tex.,  on  the 
one  hand,  and  Los  Angeles,  Calif.,  on 

the  other.  .^  ^  ... 

The  applicant  requests  that  its  ap- 
plication be  processed  under  the  expe- 
dited procedures  set  forth  in  subpart 
M  of  part  302  (14  CFR  Part  302). 

Phillis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-25753  FUed  9-12-78;  8:45  am] 


[6320-01] 

(Docket  Nos.  33283;  33112;  Order  78-9-241 

PAN  AMERICAN-NATIONAL  ACQUBITION 
CASE  AND  TEXAS  INTERNATIONAt-NA- 
TIONAL  ACQUISITION  CASE  AND  ENFORCE- 
MENT INVESTIGATION 

Ordor  Consolidating  Applicotient 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washmgton. 
D.C.,  on  the  7th  day  of  September 

1978. 

On  August  24.  1978,  Pan  American 
filed  an  application  for  approval  of  its 
acquisition  of  control  of  National  Air- 
lines and  for  approval  of  a  merger  be- 
tween the  two  companies.  Texas  Inter- 
national Airlines  also  wants  to  acquire 
National,  and  a  hearing  on  the  TXI 
application  and  related  issues  has  al- 
ready been  ordered  by  the  Board. 
Order  78-8-150.'  Pan  American  has 
filed  a  motion  seeking  consolidation  of 
the  two  applications,  arguing  that  the 
cases  involve  the  same  primary  prob- 
lems, cover  many  very  similar  issues, 
and  that  consolidation  will  be  efficient 
and  not  result  in  delay. 

Answers  to  Pan  American's  motion 
have  been  filed  by  National  Airlines, 
Texas  International  Airlines,  the 
United  States  Department  of  Traris- 
portation.  and  the  Bureau  of  Pricing 
and  Domestic  Aviation.^  With  the  ex- 
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ception  of  TXI.  all  the  answers  sup- 
port consolidation.  TXI  believes  that 
the  Board  has  the  discretion  to  treat 
the  applications  separately  and  that 
consolidation  may  complicate  the  case. 
TXI  also  argues  that,  if  the  applica- 
tions are  consolidated,  the  Board 
should  maintain  its  original  target 
dates  for  completion  of  the  proceed- 
ing. It  asks  the  Board  to  describe  how 
the  Pan  American  issues  fit  into  its 
case,  if  consolidation  Is  ordered. 

We  have  decided  to  consolidate  the 
two  proceedings.  Although  initial  in- 
formation requests  have  been  filed  in 
the  TXI  case,  and  a  prehearing  confer- 
ence has  already  been  scheduled  '  we 
do  not  believe  that  catch-up  period  for 
the  Pan  American  case  need  be 
lengthy.  We  do  believe  that  the  target 
date  set  for  the  Initial  Decision  should 
be  modified  to  reflect  the  additional 
workload.  Order  78-8-150  set  January 
2  as  the  target;  we  will  extend  this  to 
February  1,  1979.  We  wiU  target 
March  24  for  our  final  decision. 

We    have    decided    to    consolidate 
these  proceedings  for  convenience,  ef- 
ficiency  and   the   development   of   a 
complete  record.  There  are  a  number 
of  issues,  particularly  broad  questions 
of  competition  policy,  which  the  par- 
ties would  duplicate  if  the  proceedings 
were  separate.  TXI  and  Pan  American 
would  obviously  intervene  and  partici- 
pate in  each  other's  hearing  and  many 
other  parties  would  also  be  required  to 
appear    twice.    We    are    enthusiastic 
about  the  prospect  of  two  competing 
applicants   arguing    against   one    an- 
other; this  should  sharpen  the  issues 
and  the  debate.  We  hope  that  they 
will  focus  their  arguments  on  the  com- 
petitive matters  that  are  of  primary 
concern  to  us.  And  we  believe  that  this 
can  best  be  accomplished  in  a  single 
hearing.  ^^  ^  .. 

It  is  important,  however,  that  the 
parties  not  misread  the  reasons  for 
consolidation.  We  caution  them  not  to 
look  on  these  two  proposed  applica- 
tions as  presenting  mutually  exclusive 
comparative  facts.  The  proceeding 
should  not  be  focused  principally  on 
the  comparative  public  benefits  of 
either  combination  of  route  systems. 
The  Board's  route  program  is  likely 
both  to  make  futile  any  attempt  to 
"freeze"  the  route  system  of  any  of 
these  carriers  long  enough  to  examine 
it,  and  to  make  it  possible  to  achieve 
any    alleged    public    service    benefits 
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through  new  licenses  without  the  com- 
bination of  carriers.  While  we  believe 
that  consolidation  will  lead  to  a  more 
efficient  use  of  everybody's  time,  we 
would  like  all  concerned  to  understand 
that  Pan  Americans  application,  like 
the  Texas  takeover,   raises  very  dis- 
tinct    questions     about     competition 
policy.  We  expect  these  to  be  consid- 
ered   separately    for    each    proposed 
combination.    Our'  general    concerns 
about  the  impact  of  mergers  on  the 
potential  for  a  successful  transition  to 
a     market-regulated     system     were 
spelled  out  at  some  length  in  Order 
78-8-150.    These    concerns    naturally 
carry  over  into  the  Pan  American  ap- 
plication. Indeed,  this  is  one  of  the 
overlapping  issues  that  make  consoli- 
dation attractive,  and  we  want  a  clear 
statement  from  everyone  on  how  they 
think  approval  of  either  one  or  both  of 
these  acquisitions  would  affect  compe- 
tition in  general  and  the  possibility  of 
a  successful  transition  period  in  partic- 
ular. 

In  Order  7B-8-150.  we  pointed  to  the 
actual  and  potential  competition  that 
existed  b^ween  TXI  and  National  as 
an  area  that  needed  close  considera- 
tion.* We  have  similar  concerns  about 
a  Pan  American— National  combina- 
tion. 

Pan  American  and  National  typify 
the  rapid  shift  that  can  take  place 
from  potential  to  actual  competition 
under   our   pro-competitive    Ucensing 
and   pricing   policies.    A   month   ago 
these   two   carriers   engaged   in   only 
very  limited  actual  competition.  Pan 
American  had  only  fill-up  rights  in 
two    National    markets.    New    York- 
Washington/Baltimore     and     Miami- 
Tampa,  and  these  rights  are  limited  by 
long-haul  restrictions  and  by  the  need 
to   use    Dulles   Airport    rather   than 
close-in  National  Airport  in  Washing- 
ton. D.C.  But  this  limited  competition 
is  a  small  fraction  of  the  potential  be- 
tween these   two  carriers,   especially 
since  they  both  operate  fleets  that 
have  long-haul,  transcontinental  said 
international  capabilities.  Both  carri- 
ers have  stations  at  many  of  the  major 
east  coast  cities,  both  serve  Los  Ange- 
les  and   San    Francisco,    as   well   as 
London,  Paris,  Frankfurt,  and  Amster- 
dam. Just  in  the  last  week  we  granted 
Pan   American   an   exemption   which 
will  permit  it  to  operate  domestic  fill- 


'  August  25.  1975.  Also,  see  Order  78-8-151, 
consolidating  the  question  of  whether 
Texas  and  Pan  American  can  continue  to 
purchase  National  stock  in  advance  of  a 
Board  decision  on  their  control  applications. 

'AH  parties  to  the  Texas  International 
case  were  provided  telegraphic  notice  of  our 
intention  to  deal  with  this  question  expedi- 


tiously and  these  parties  were  requested  to 
file  responses  by  August  30.  in  advance  of 
the  date  that  would  otherwise  have  been  re- 
quired by  our  rules.  As  noted,  responsive  an- 
swers have  been  filed  and  prompt  action  ac- 
cords with  the  interest  of  aU  parties.  See 
Rule  302.12. 

»By  notices  issued  on  September  l,  ine 
•  prehearing  conference  in  the  Texas  acquisi- 
tion case  was  postponed,  and  a  consolidated 
conference  for  both  proceedings  has  been 
set. 


*This  Issue,  as  specifically  stated  in  the 
TXI  order,  refers  to  lessening  competition 
in  any  region  of  the  UniUd  States.  There 
should  be  no  question  in  anybody's  mind 
that  this  includes  foreign  air  transportation. 
The  impact  of  an  anticompetitive  consolida- 
tion is  felt  by  the  consumer  first  at  the 
point  of  sale.  For  example,  a  reduction  in 
competition  between  Miama  and  Europe 
would  have  an  impact  on  the  sales  of  for- 
eign air  transportation  in  the  Miami  metro- 
politan area.  The  Miami  area  is" clearly  "a 
region  of  the  country"  for  section  408  pur- 
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er  parties  argue  that  despite  high 
actual  profits  in  the  transatlantic 
market,  TWA  persists  in  forecasting 
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The  Board  concludes  that  the  pro- 
posed increases  in  normal  economy 
fares  may  be  unlawful  and  should  be 

ciicru>nHorl   ripnrtincr  investlfffttion.  The 
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basic  point-to-point  transportation, 
and  in  any  event  high  enough  to  pro- 
tect generally  high-cost  carriers.  De- 
cioTif^H  tn  nprmif.  TATA  member  carrl- 
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up  routes  in  connection  with  its  Hous- 
ton, Los  Angeles,  Miami  and  San  Fran- 
cisco-based international  operations.* 
This  could  result  in  an  immediate  ex- 
pansion in  the  actual  domestic  compe- 
tition between  these  two  carriers.  The 
same  type  of  expansion  could  take 
place  internationally  as  a  result  of  de- 
cisions in  the  U.S.-Beneltts  Low-Fare 
Proceeding,  and  related  dockets,* 
where  National  seeks  a  direct  exten- 
sion into  some  of  Pan  American's  Eu- 
ropean markets.  Pan  American,  and  of 
course  National  if  it  should  agree  to 
the  Pan  American  proposal,'  should 
confront  the  competitive  problems 
raised  by  a  consolidation  of  two  carri- 
ers that  are  thus  poised  to  become 
active,  competitors  over  a  widespread 
area  of  operations. 

This  statement  of  our  concern  about 
competitive  impact  is  intended  not  to 
prejudge  this  application,  but  to  direct 
the  energies  of  the  parties  to  what 
most  concerns  us-.  The  applicants  are 
free  to  argue  that  these  concerns  are 
misguided,  that  a  more  competitive 
system  will  result,  that  there  are  off- 
setting public  interest  reasons  for  ap- 
proving the  merger,  and  that  there  are 
no  feasible  less  anticompetitive  alter- 
natives for  achieving  those  benefits. 
On  this  last  point,  the  consideration  of 
less  anticompetitive  alternatives 
should  include  the  possibility  that  Pan 
American's  limited  domestic  authority 
can  be  cured  by  internal  expansion 
and  new  licenses. 

In  Order  78-8-172,  we  indicated  a 
willingness  to  give  consideration  to  an 
overall  plan  for  system  realignment  by 
Pan  American,  and  we  anticipate  that 
it  will  offer  a  response  to  this  as  part 
of  its  presentation.  We  ask  that  the 
administrative  law  judge  and  the 
ether  parties,  especially  the  Bureau  of 
Pricing  and  Domestic  Aviation,  do 
their  best  to  see  that  this  alternative 
is  fxilly  developed. 

While  we  have  now  described  some 
of  the  problems  that  concern  us  the 
most,  this  is  not  an  exclusive  state- 
ment of  the  issues  or  a  limitation  on 
the  right  of  any  party  to  argue  its 
case.  The  general  merger  issues  have 
been  outlined  in  Order  78-8-150,  and 
they  apply  here.  TXI  has  raised  a 
question  about  a  possible  violation  of 
section  408,  and  such  issues  are  always 
considered  as  elements  of  the  public 
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interest.  And,  of  course,  the  record 
should  include  the  consideration  of 
any  new  public  service  benefits  that 
would  arguably  result  from  the  pro- 
posed merger,  although  here  again  we 
are  interested  in  whether  these  could 
also  be  feasibly  achieved  by  expanding 
the  licenses  of  the  individual  compa- 
nies. 

Accordingly,  1.  We  consolidate  the 
application  of  ?an  American  World 
Airways  for  control  of  National  Air- 
lines, Docket  33283,  with  the  proceed- 
ings in  Docket  33112. 

2.  We  direct  the  administrative  law 
judge  presiding  over  this  consolidated 
proceeding  to  Issue  his  decision  by 
February  1, 1979. 

3.  We  direct  Pan  American  World 
Airways  to  file  the  environmental  sub- 
missions required  by  Part  312.12  of  the 
Board's  Procedural  Regulations  within 
30  days  of  service  of  this  order. 

4.  Petitions  for  reconsideration  of 
this  order  shall  be  filed  withiiji  eight 
days  of  service  of  this  order  (by  Sep- 
tember 15,  1978)  and  answers  five  days 
thereafter  (by  September  20,  1978). 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phylus  T.  Kaylor,* 
Secretary. 

[FR  Doc.  78-25755  Piled  9-12-78;  8:45  am] 


*  Houston  Service  Investigation,  Docket 
33320.  Order  78-8-172,  Augxist  30,  1978. 
Also,  see  the  applications  of  Pan  American 
in  the  California-Florida  Low  Fare  Case, 
Dockets  31976  and  32307. 

•See  the  applications  of  National  Airlines 
in  Dockets  31976  and  32307.  and  Order  78-9- 
2.  September  1.  1978.  granting  National  tem- 
porary exemption  Ijetween  New  York  and 
Amsterdam. 

'Newspaper  and  press  reports  indicate 
that  National  and  Pan  American  are  active- 
ly considering  whether  a  merger  agreement 
can  be  reached.  National  opposes  the  TXI 
acquisition  at  this  time.  1 


[6320-01] 

[Docket  No.  33276;  Order  78-9-381 

TIANS  WOtLO  AIRUNES,  INC 

Order  of  Suspontion  and  lnv*»t{gcitioii 
Regarding  Trantatlantic  Far*  Incroatas 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  23d  day  of  August  1978. 

On  June  23,  1978,  Trans  World  Air- 
lines. Inc.  (TWA),  filed  fare  increases 
for  effect  November  1,  1978.  through 
March  31,  1979,  in  its  U.S.-Europe 
winter  season  fares.  The  increases 
average  7.5  percent.  With  some  excep- 
tions, first-class  and  normal  economy- 
class  fares  are  increased  five  percent 
and  promotional  fares  10  to  15  per- 
cent. The  filing  proposes  no  new  low 
fares,  although  exisiting  ones  are  re- 
tained with  increases;  no  increases 
were  filed  to  countries  not  directly 
served  by  TWA. 

Urging  early  approval  of  its  filing  so 
that  the  traveling  public  and  foreign 
governments  wiU  have  ample  advance 
notice  of  the  changes,  TWA  contends 
that  rapidly  escalating  costs,  particu- 
larly in  comijiissions  and  reservations 
expense,  together  with  yield  .erosion 
from  new  low  fares,  have  resulted  in  a 
severe  decline  in  profitability  and  a 
pressing  need  for  additional  revenue; 
while  it  has  taken  steps  to  control  and 


reduce  costs  and  increase  productivity, 
even  the  most  efficient  of  companies 
must  adjust  prices  upward  periodically 
to  servive  in  an  inflationary  economy; 
while  higher  load  factors  have  helped 
it  survive  the  squeeze  between  rising 
cost  and. declining  yield,  traffic  growth 
clearly  cannot  continue  at  the  rapid 
rate  now  experienced  without  drati- 
cially  eroding  the  quality  of  scheduled 
services  offered;  and  the  Increases  will 
not  result  in  excessive  returns.* 

"TWA  points  out  it  has  proposed  only 
modest  percentage  increases  in  normal 
fares  with  greater  percentage  in- 
creases in  promotional  fares,  in  defer- 
ence to  the  Board's  historic  concern 
with  the  relationship  between  them. 
Since  most  U.S.-Europe  first-class 
fares  took  a  five  percent  increase  last 
April,  it  proposes  to  increase  them 
only  to  Germany  and  Switzerland, 
which  took  no  increase  then,  merely  to 
align  these  points  with  the  rests  of 
Eiirope.  TWA  argues  that  while  the 
Board  has  permitted  domestic  coach 
fare  increases,  which  have  resulted  in 
higher  coach  yields  domestically  than 
Internationally,  it  has  permitted  no  in- 
creases in  transatlantic  normal  econo- 
my fares  since  Novermber  1974;  main- 
taining this  "lid"  Is  in  direct  opposi- 
tion to  the  current  Board's  policy  of 
placing  reliance  on  competitive  forces 
and  managerial  prerogative  in  develop- 
ing an  optimal  fare  structure;  and  in- 
creases in  these  fares  are  a  mu'ket  de- 
cision best  left  to  carrier  managment. 
TWA  maintains  the  increases  in  pro- 
motional fares  are  necessary  to  restore 
a  more  reasonable  relationship  to  op- 
erating costs  as  well  as  to  eliminate 
traffic  distribution  problems  stemming 
from  the  low  budget  and  standby 
fares. 

Acknowledging  that  its  filing  does 
little  to  reform  the  existing  fare  struc- 
ture. TWA  states  it  has  unsuccessfully 
advocated  structural  reform  in  the 
past  and  is  very  dissatisfied  with  the 
current  chaotic  structure  in  which 
fares  vary  almost  country  by  coiuitry. 
But  any  efforts  at  reform,  it  feels, 
stand  little  chance  of  success,  and  ex- 
tension of  the  current  structiu-e  Into 
the  winter  season  is  the  only  approach 
likely  to  seciu-e  the  necessary  addition- 
al revenue  with  the  approval  of  all 
parties. 

Requesting  suspension  and  investi- 
gation of  the  increases  proposed  by 
TWA,  the  Aviation  Consumer  Action 
Project  (ACAP),  together  with  three 
Individuals  who  are  consumers  of  com- 
mercial air  services,*  contend  that 
TWA's  justification  is  invalid  and  in- 
sufficient to  support  the  excessive  and 
massive  Increases  sought.  The  consxun- 


'  All  Members  concurred. 


■TWA  forecasts  returns  on  investment  of 
6.7  percent  and  7.9  percent  under  existing 
and  proposed  fares,  respectively,  during  the 
12  months  ending  March  31, 1979. 

'Lawrence  J.  Halloran,  Joseph  J.  McGee 
and  Joanne  Yancy. 
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er    parties   argue    that   despite   high 
actual    profits    in    the    transatlantic 
market.  TWA  persists  In  forecasting 
an  indadequate  rate  of  return;  that 
TWA's  cost  data  for  the  Increases  Is 
distorted  by  a  number  of  questionable 
procedures  such  as  inclusion  of  the 
capitalized  value  of  leased  equipment 
in  its  rate-making  investment  base  and 
bizarre  and  illogical  elasticity  assump- 
tions for  traffic  moving  under  differ- 
ent fares,  which  present  an  Inaccurate 
picture  of  its  present  and  projected 
return  under  the  fares  proposed;  and 
that  in  failing  to  provde  cost  data  by 
class  of  service.  TWA  has  made  it  im- 
possible to  judge  whether  each  fare  is 
profitable  at  current  levels  and.  if  not, 
what  percentage  Increase  is  warranted. 
The  consumer  parties  also  maintain 
that  TWA  has  manipulated  North  At- 
lantic traffic  growth  statistics  to  sup- 
port its  contention  that  the  new  low 
fares  have  been  barely  profitable,  and 
that  other  statements  by  TWA  relat- 
ing to  the   general,   rising   trend   in 
travel    costs    and    the    difference    in 
yields   experienced    in   domestic    and 
transatlantic  service  are  either  irrele- 
vant or  misleading.  Finally,  while  en- 
dorsing the   Board's   current   philos- 
ophy on  competition  as  the  most  effi- 
cient regulator  of  fare  levels,  the  con- 
sxmier  parties  note  that  the  transat- 
lantic market  is  still  closed  and  the  re- 
sponsibility for  protecting  consumers 
from  excessive  fares  still  rests  with  the 
Board;  and  TWA's  increases  will  affect 
both  full  fare  passengers,  who  are  al- 
ready paying  exorbitant  fares,  and  low 
fare  passengers,  who  will  find  that 
travel  this  winter  will  cost  almost  as 
much  as  travel   during  the  current 
peak  season.*  ^^ 

In  an  answer  to  the  complaint.  TWA 
defends  Its  comparison  of  transatlan- 
tic and  domestic  yields  and  asserts 
that  its  treatment  of  leased  equipment 
is  not  contrary  to  the  Board's  policies; 
no  methodology  has  been  developed  to 
break  down  expenses  by  fare  category; 
and  although  TWA's  corporate, 
system-wide  profits  have  been  good 
this  year.  Its  profitability  in  transat- 
lantic scheduled  ;servlce  has  declined 
from  1977  levels  due  to^yield  erpsion, 
notwithstanding  record  load  factors. 
Finally,  TWA  states  that  excluding 
the  effects  of  leased  equipment  cap- 
italization and  elasticity  would  still 
produce  only  a  10.2-percent  return 
imder  proposed  fares.* 
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The  Board  concludes  that  the  pro- 
posed increases  In  normal  economy 
fares  may  be  luilawful  and  should  be 
suspended  pending  Investigation.  The 
Board  has  decided  to  take  no  action  on 
the  other  fare  proposals. 

Over  the  years  the  North  Atlantic 
has  developed  Into  one  of  the  most 
competitive  International  markets. 
There  are  at  present  more  than  34 
U.S.  and  foreign  carriers  providing 
scheduled  service  to  a  wide  variety  of 
North  Atlantic  destinations  along 
some  of  the  densest,  most  heavily  trav- 
eled international  routes  in  the  world. 
In  the  past,  competition  has  largely 
been  confined  to  improvements  in 
schedule  convenience  or  service  ameni- 
ties, since  price  competition  was  all 
but  precluded  in  intercarrier  price 
fixing.  There  is  evidence  that  restrict- 
ing competition  results  in  relatively 
low  load  factors  and  relatively  high 
cost,  high  fKte  service. 

The  Board  believes  there  should  be 
greater  reliance  on  market  forces  to 
determine  the   price   as  well  as  the 
quantity   and   quality  of  air  services 
and    that    governments   should   limit 
their     Interventions     to     preventing 
unjust  discrimination,  predation  and 
the  abuse  of  monopoly  power.  This 
policy,  spurred  by  the  entry  of  Laker 
and  the  continued  competition  of  the 
supplemental  carriers,  has  resulted  in 
significant  new   price  competition   in 
the    Atlantic   market   over   the    past 
year,  concentrated  at  the  low  end  of 
the  fare  spectriun.  The  more  price- 
elastic   segment   of   the   market   has 
been  the  principal  beneficiary,  but  de- 
spite the  entry  of  some  carriers  new  to 
specific  city-pair  markets  and  our  en- 
couragement of  carrier  pricing  initia- 
tives, there  has  been  Uttle  price  com- 
petition in  normal  economy  service. 
The  overall  Industry  demand  for  this 
service  is  viewed  as  relatively  price  in- 
elastic,   so    that    In    an    oligopolistic 
market,  such  as  the  North  Atlantic,  if 
each  carrier  assumes  that  a  price  cut 
will  be  matched  by  its  rivals,  there  is 
no    incentive    for    a    fare    reduction 
which  Is  not  expected  to  produce  an 
overall  increase  In  profits. 

These  fares  are  at  present  at  a  level 
set,  in  a  long  series  of  carrier  agree- 
ments, high  enough  to  cover  the  cost 
of  providing  services  not  required  for 


•In  an  amendment  to  their  complaint, 
ACAP  el  al.  point  out  that  in  1978  TWA  has 
had  the  most  profitable  second  quarter  in 
its  history.  ^  ^    ... 

♦The  carriers  have  been  ordered  by  tne 
Board  to  show  the  capitalized  value  of 
leased  equipment  in  their  Form  41  reporting 
to  conform  with  reporting  requirements  of 
the  Securities  and  Exchange  Commission, 
and  for  rate  making  purposes  the  Board 
permits  a  profit  on  the  asset  value  of  leased 
equipment  when  such  value  exceeds  the  in- 


dustry average  by  a  significant  amount.  As 
to  elasticity,  we  recognize  that  passengers 
are  not  insenstive  to  changes  in  price  but 
determination  of  its  impact  on  traffic  in- 
volves a  great  deal  of  speculation  and  as- 
sumption. Taking  ail  these  matters  into  con- 
sideration, however,  there  is  not  Indication 
that  TWA  will  earn  excessive  profits  under 
the  proposed  f&res.  especially  in  view  of  our 
denial  of  the  normal  economy  fare  in- 
creases. Our  reasons  for  denial,  as  will 
appear  below,  are  not  based  on  a  finding 
that  ROI  will  be  excessive;  for  this  reason, 
we  need  not  attempt  iiere  to  resolve  these 
questions  about  the  accuracy  of  TWA's  cal- 
culations. 
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basic  point-to-point  transportation, 
and  in  any  event  high  enough  to  pro- 
tect generally  high-cost  carriers.  De- 
signed to  permit  lATA  member  carri- 
ers not  certificated  over  a  particular 
route  to  compete  for  that  traffic  over 
an  Indirect  routing,  the  fares  include 
built-in  allowances  for  stopovers  and 
for  20  percent  mileage  circuity  at  no 
extra  charge.  These  are  services  which 
many  passengers  do  not  need  or  use 
yet  must  pay  for. 

Against  this  background,  no  increase 
In  normal  economy  fares  seems  war- 
ranted. This  does  not  mean  the  carri- 
ers must  be  denied  the  opportunity  to 
recover  their  costs  and  a  reasonable 
return.  A  more  competitive  industry 
would  set  economy  fares  at  the  cost  of 
direct  point-to-point  service,  and  have 
separate,  unboundled  charges  for  stop- 
overs and  circuitous  routings.  A  pas- 
senger could  then  select  from  among 
these  offerings  on  the  basis  of  the 
value  to  him  of  the  various,  separately 
priced  parts  of  the  package,  and  would 
be  free  to  choose  only  point-to-point 
transportation  without  paying  for 
hidden  extras.  In  fact,  partially  un- 
bimdled  economy  fares  are  already  in 
effect  In  a  few  markets.  Alitalia  has  a 
direct  service,  one  stopover,  economy 
fare  in  effect  in  the  U.S.-ltaly  market 
and  British  Caledonian  has  a  similar 
direct  service,  one  stopover,  "execu- 
tive" fare  in  effect  between  Houston 
and  London. 

Similar  reforms  in  other  transatlan- 
tic markets  are  within  reach,  using 
fares  that  already  exist.  Several  con- 
firmed reservations  fares  for  individu- 
al  travel   are   currently   available   to 
U.S.-Europe      air     passengers:      The 
normal  economy  fare  with  unlimited 
free  stopovers,  the  14/21-day  excur- 
sion fare  with  two  free  stopovers  in 
each  direction,  and  the  22/45-<iay  ex- 
cursion fare,  which  allows  no  stop- 
overs. All  three  have  a  20-percent  free- 
circuity  allowance.  Aside  from  the  one- 
way availability  of  the  normal  fare 
(the  other  two  are  round-trip  fares), 
the   only  relevant  difference   among 
the  fares  in  terms  of  the  cost  to  the 
carriers  of  performing  the  service  is  re- 
lated to  the  stopover  privileges.  Obvi- 
ously, the  length  of  stay  requirement 
is  a  contrived  one;  and  if  a  carrier  such 
as  .Air  France  is  virilling  to  sell  a  no- 
stopOver  fare  at  a  discount  of  25-27 
percent  from  the  normal  fare  (New 
York-Paris),   we  see   no   reason   why 
that  fare  should  be  encumbered  with  a 
meaningless  minimum-maximum  stay 
requirement.  Such  period-of-stay  rules 
are  prime  examples  of  fare  conditions 
which  do  not  Involve  or  reflect  cost 
savings.  Stated  smother  way.  we  would 
be  prepared  to  accept  TWA's  proposed 
increases  In  normal  fares  if  the  passen- 
ger desiring  no  stopovers  could  pur- 
chase a  reasonable,  on  demand  fare  at 
levels  similar  to  the  22/45-day  excur- 
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sion  fare,  but  without  the  round-trip 
or  minlmmn-maximum  stay  require- 
ments. Similarly,  other  fares,  priced  at 


Nonas 

well  as  a  holdover  from  the  old  system 
of  setting  fares  by  Inter-carrier  agree- 
ment, and  the  incumbent  carriers'  ap- 


much  less  than  the  latter.'  Yet  it  is 
significant  that  when  compared  on  the 
basis  of  price  per  mile  to  the  passen- 
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on-demand  service  passengers,  and  to  7.  Copies  of  this  order  be  filed  in  the  (2)  Film  Presentation:  "The  Price  of  Free' 

charging  them  a  premium  price  for  aforesaid  tariff  and  be  served  upon  dom  and  Security"  rand  "There  Is  No  De 

services  they  do  not  want.  For  years  Trans  World  Airlines.  Inc..  and  coun-  fense." 

the  lATA  carriers  have  been  trying  to  sel  for  the  Aviation  Consumer  Action 


3IV.orftl 


(3)  Discussioiv.o»f  the  preceding  films. 
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sion  fare,  but  without  the  round-trip 
or  minimum-maximum  stay  require- 
ments. Similarly,  other  fares,  priced  at 
higher  levels  and  offering  varying 
numbers  of  stopovers,  could  be  derived 
from  the  current  14/21-day  exclusion 
and  normal  economy  fares,  which  now 
allow  two  free  stopovers  and  unlimited 
stopovers,  respectively.  We  certainly 
take  no  position  on  the  proper  nimiber 
of  stopovers  to  be  offered  at  such 
levels;  that  is  up  to  the  carriers  to  de- 
termine. Perhaps  the  simplest  ap- 
proach, however,  would  be  for  them  to 
adopt  a  low  single  factor  point-to- 
point  fare  and  charge  a  specific  addi- 
tional amount  for  each  stopover— an 
idea  the  Board  has  espoused  for  a 
number  of  years.  Undoubtedly  other 
combinations  would  occur  to  imagina- 
tive managements. 

Unfortunately,  no  such  proposals 
are  now  before  us,  and  we  are  con- 
cerned about  what  may  happen  if  we 
simply  allow  TWA's  increases  to  take 
effect.  We  are  not  convinced  that  we 
can  rely  on  market  forces  to  secure 
competition  in  economy  fares  during 
this  period  of  transition.  The  number 
of  competitors  for  such  passengers  in 
city-pair  markets  is  severely  restricted 
at  this  time.  Between  the  U.S.  and 
U.K.,  the  provisions  of  Bermuda  II 
limit  the  number  in  most  city-pairs  to 
two— one  U.S.  and  one  U.K.  carrier— 
although  for  two  U.S.-U.K.  city-pairs 
two  carriers  may  be  designated  by 
each  party.  Similarly,  at  the  present 
time,  competition  between  direct  serv- 
ice carriers  in  other  U.S.-Europe  city- 
pair  markets  is  limited  to  two  or  three 
combination  service  carriers.  As  of  yet 
no  new  reserved-seat,  scheduled  serv- 
ice competitors  have  been  certificated 
for  transatlantic  service,  and  whDe 
several  existing  carriers  have  been  re- 
cently awarded  new  transatlantic 
points,  their  entry  has  not  altered  the 
limit  of  two  now-stop  carriers  per  city- 
pair  that  generally  prevails.'  Further, 
there  are  no  outside  competitors  for 
on-demand  passengers  similar  to  the 
supplemental  carriers.  Lastly,  while  it 
can  be  argued  that  the  presence  of 
fifth-freedom  carriers  in  a  few  city- 
pair  markets  increases  the  total 
number  of  competitors  in  those  mar- 
kets, in  reality  their  competitive 
impact  is  limited  because  gbvemments 
have  restricted  their  operations  In 
order  to  protect  the  traffic  of  their  na- 
tional airlines.  The  competitive  proc- 
ess is  not  yet  in  gear  as  far  as  normal 
economy  service  is  concerned.  This  is 
partially  a  result  of  our  inability  to 
bring  new  carriers  devoted  to  price 
competition  into  the  on-demand- 
market  as  quickly  as  we  would  like,  as 


*It  is  the  relative  absence  of  a  realistic 
threat  of  new  entry  Into  the  market  for  an- 
demand  services  that  is  more  troublesome 
than  the  alKOlute  number  of  competitors  at 
any  one  time. 
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well  as  a  holdover  from  the  old  system 
of  setting  fares  by  inter-carrier  agree- 
ment, and  the  incimibent  carriers'  ap- 
parent assmnption  that  price  competi- 
tion in  the  normal  economy  market  Is 
not  in  their  self-interest  because  of 
the  inelasticity  of  demand.  The  circle 
of  scheduled  route  carriers  offering 
normal  economy  service  over  the  At- 
lantic is  still  closed,  and  it  would  be 
naive  for  us  to  approve  TWA's  propos- 
al with  the  hope  that  competition  will 
operate  to  prevent  or  significantly 
temper  these  increases.  It  is  quite 
likely  that  if  approved,  the  increases 
will  be  adopted  by  most  other  carriers 
and  the  normal  economy  passenger 
will  remain  excluded  from  the  benefits 
of  the  improving  competitive  regime. 

Thus  we  have  reluctantly  concluded 
that  we  must  suspend  TWA's  proposed 
increase  in  normal  economy  fares.  We 
have  a  healthy  distrust  of  our  ability 
to  divine  what  individual  offerings  the 
market  wants.  But  in  this  transition 
period,  we  believe  it  is  the  Board's  re- 
sponsibility to  interfere  temporarily  in 
the  fare-setting  process  when  market 
forces  are  as  yet  too  weak  to  do  the 
job.  We  view  this  as  a  temporary  meas- 
ure, to  be  abandoned  as  rapidly  as  pos- 
sible once  the  natural  forces  of  compe- 
tition are  unbound.  • 

TWA's  argvmaents  do  not  persuade 
us  to  the  contrary.  It  contends  that  al- 
though the  Consumer  Price  Index  has 
risen  23  percent  since  late  1974,  the 
Board  has  permitted  no  increases  in 
North  Atlantic  economy  fares  yet  has 
allowed  domestic  coach  fares  to  rise 
over  13  percent  on  transcontinental 
routes,  and  30  percent  on  shorter  do- 
mestic segments,  with  the  result  that 
TWA's  average  domestic  coach  yield  is 
now  higher  than  its  average  transat- 
lantic economy  fare  yield.  This,  to- 
gether with  the  higher  and  increasing 
co$t  of  international  operations,  is 
proof,  says  TWA,  that  the  moderate 
increases  are  reasonable  and  neces- 
sary. But  these  comparisions  do  not 
prove  its  point.  One  would  expect 
transcontinental  coach  fares  to  yield 
more  than  transatlantic  economy 
fares,  since  the  former  distances  are 


•The  best  way  to  promote  price  competi- 
tion in  normal  economy  fares  may  be  to  cer- 
tificate additional  carriers  for  transatlantic 
routes,  especially  those  which  as  part  of 
their  applications  for  new  awards  offer  to 
establish  lower,  imboundled,  economy  fares. 
The  Board  has  new  service  under  considera- 
tion in  the  United  States-Benelux  Low-Fare 
Proceeding,  and  the  focus  in  that  proceed- 
ing will  be  on  innovative  low  fares.  We  will, 
of  course,  expect  applicant  carriers  to  focus 
on  the  level  of  all  fare  categories  in  their 
proposals.  But  any  expansion  of  competi- 
tion ttirough  this  proceeding  will  directly 
affect  only  the  Benelux  countries,  which 
are  a  relatively  small  portion  of  the  total 
transatlantic  market.  The  greater  part  of 
the  market  will  be  only  affected  indirectly; 
so  this  proceeding  caimot  be  viewed  as  a 
cure-all. 


much  less  than  the  latter.'  Yet  it  is 
significant  that  when  compared  on  the 
basis  of  price  per  mile  to  the  passen- 
ger, transatlantic  economy  fares  are 
actutdly  higher  than  transcontinental 
coach:  the  latter  average  8.36  cents  per 
mile  in  ninemajor  markets.  whUe  the 
average  current  basic  season  per  mile 
fare  in  14  transatlantic  markets  served 
by  TWA  is  9.18  cents— almost  10  per- 
cent higher.  With  the  increases  pro- 
posed, the  average  would  rise  to  9.65 
cents,  or  more  than  15  percent  above 
the  domestic  average.*  This  disparity 
in  passenger  per  mile  price  reflects  the 
fact  that  transatlantic  fares  include 
large  allowances  tor  dilution  from 
stopovers  and  circuity.  TWA's  argu- 
ment ignores  the  fact  that,  unlike  the 
situation  internationally,  the  Board's 
domestic  policies  have  produced  mile- 
age related  coach  fares  at  levels  more 
closely  related  to  the  costs  of  direct 
service,  with  an  inconsequential 
allowance  for  circuity  and  none  for 
stopovers.  Nattirally,  as  costs  have 
gone  up,  we  have  allowed  coach  fares 
to  rise.  Furthermore,  the  DPFI  formu- 
la fares  in  longhaul  markets  were  ac- 
knowledged to  be  well  above  cost  in 
the  decision.  Finally,  we  are  now  in 
the  process  of  removing  the  DPFI  fare 
constraints  In  step  with  our  policy  of 
freeing  up  entry  of  new  carriers  In  do- 
mestic markets. 

Nor  are  we  convinced  by  TWA's  ar- 
gmnent  that  If  carrier  management 
sets  the  economy  fares  at  too  high  a 
level  the  consumer  will  make  his  views 
known  by  selecting  some  other.  This 
fare  is  the  principal  one  used  by  the 
non-discretionary  traveler,  and  his  op- 
portunity to  choose  an  "alternate" 
fare  is  for  all  practical  purposes  nil  be- 
cause of  the  restrictions  attached  to 
the  others  and  because  most  of  them 
are  available  for  round-trip  travel 
only. 

The  Board  will  take  no  action  on  the 
increases  sought  in  first-class  and  dis- 
count fares.  With  the  exception  of  the 
first-class,  the  increases  are  in  a  lower 
end  of  the  structure,  where  the  forces 
of  price  competition  appear  to  be 
working. 

We  are  rather  disappointed  by 
TWA's  judgment  that  the  kind  of 
needed  changes  in  the  North  Atlantic 
fares  structure  we  have  briefly  de- 
scribed stand  little  chance  of  success. 
It  knows  our  historic  attitude  toward 
economy  fares  and  their  structure— 
our  opposition  to  a  rigid,  high  fare  for 


'In  addition,  domestic  transcontinental 
services  typically  include  more  "free"  amen- 
ities than  do  North  Atlantic  economy  ser- 
vices. 

•This  comparison  Is  between  domestic  all 
year  coach  fares  and  transatlantic  off-peak 
economy  fares.  Peak  fares  are,  of  course, 
higher;  and  the  average  transatlantic  per 
mile  fare  of  10.28  cents  for  both  periods  is 
almost  23  percent  above  the  average  for  do- 
mestic coach. 
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the  Advisory  Conunittee  on  East-West 
Trade  Is  hereby  published. 

KiatPTON  B.  Jenkins. 


NOTICES 

grade  Conference  on  Security  and  Coopera- 
tion in  Eiirope. 

5     U.S.C.     552b(c)(9)(B)     provides     that 
asency  meetings  or  portions  thereof  may  be 


below   followed  by  the  sjrstem  pub- 
lished in  its  entirety  as  amended. 

DATES:  This  system  shall  be  amended 


on-demand  service  passengers,  and  to 
charging  them  a  premium  price  for 
services  they  do  not  want.  For  years 
the  lATA  carriers  have  been  trying  to 
raise  these  fares  and  for  years  we  have 
tried  to  get  them  down;  thus  far  we 
have  been  limited  to  disapproving  in- 
creases, so  the  old  LATA  levels  have 
continued  In  effect.  It  appears  that 
this  situation  is  beginning  to  change, 
and  carriers  will  begin  to  compete  for 
normal-fare  traffic  by  unbundling  the 
various  services  now  included  in  the 
price.'  If  there  is  a  serious  potential 
for  more  competition,  present  fare 
levels  provide  a  point  of  departure 
every  bit  as  convenient  as  the  pro- 
posed ones,  and  until  we  have  some  as- 
surance that  there  is  real  price  compe- 
tition in  this  part  of  the  market,  we 
are  not  prepared  to  approve  increases 
in  normal  economy  fares  as  they  exist 
today. 

Accordingly,  pursuant  to  sections 
102,  204(a).  403.  801.  and  1002(j)  of  the 
Federal  Aviation  Act  of  1958.  as 
amended: 

It  is  ordered,  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  fares  and  pro- 
visions set  forth  in  the  Appendix 
hereof,  and  rules  and  regulations  or 
practices  affecting  such  fares  and  pro- 
visions, are  or  will  be  unjust,  unrea- 
sonable, unjustly  discriminatory, 
unduly  preferential,  unduly  prejudi- 
cial or  otherwise  unlawful,  and  if 
found  to  be  unlawful,  to  take  appro- 
priate action  to  prevent  the  use  of 
such  provisions  or  rules,  regulations, 
or  practices; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  tariff  provisions  speci- 
fied in  the  attached  Appendix  are  sus- 
pended and  their  use  deferred  from 
Noveml>er  1,  1978,  to  and  including  Oc- 
tober 31,  1979,  imless  otherwise  or- 
dered by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order 
or  special  permission  of  the  board; 

3.  This  order  shall  be  submitted  to 
the  President  ">  and  shall  become  ef- 
fective on  November  1,  1978; 

4.  The  investigation  ordered  herein 
be  assigned  for  hearing  before  an  Ad- 
ministrative Law  Judge  of  the  Board 
at  a  time  and  place  hereafter  to  be 
designated; 

5.  The  motion  of  the  Aviation  Con- 
sumer Action  Project,  Joanne  Yancey, 
Lawrence  J.  Halloran,  and  Joseph  J. 
McGee,  to  amend  their  complaint  in 
Docket  33053  is  granted; 

6.  Except  to  the  extent  granted 
herein,  the  complaint  in  Docket  33053 
is  dismissed;  and 


•TWA  now  participates  in  lower  economy 
fares  that  are  now  in  effect  between  the 
United  SUtes  and  Italy.  We  question  if  even 
those  are  truly  cost  related,  considering  the 
availability  of  lower  priced  excursion  fares 
which  entail  essentially  identical  costs. 

"•This  order  was  submitted  to  the  Presi- 
dent on  August  28,  1978. 
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7.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariff  and  be  served  upon 
Trans  World  Airlines,  Inc.,  and  coun- 
sel for  the  Aviation  Consimier  Action 
Project. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyixis  T.  Kaylor," 
^  Secretary. 

Appendix 

Imternational  Local  and  Joint  Passengfji 
Fares  Tariff  No.  F-9.  C.A.B.  No.  37, 
Issued  by  Trans  World  Airlines.  Inc. 

All  Increased  Basic  Normal  Economy  Class 
Pares  except  fares  between  Boston.  Massa- 
chusetts and  Nairobi,  Kenya  on  the  follow- 
ing pages: 

50th  Revised  Pages  121  and  122 
51st  Revised  Pages  121  and  122 
53d  Revised  Pages  123  and  124 
54th  Revised  Pages  123  and  124 
50th  Revised  Pages  141  and  142 
51st  Revised  Pages  141  and  142 
46th  Revised  Pages  143 
47th  Revised  Pages  143 
47th  Revised  Pages  144 
48th  Revised  Pages  144 
53d  Revised  Pages  145  and  146 
54th  Revised  Pages  145  and  146 
57th  Revised  Pages  147  and  148 
58th  Revised  Pages  147  and  148 
26th  Revised  Pages  148- A 
19th  Revised  Pages  153 

tPR  Doc.  78-25754  Filed  9-12-78;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Induclry  and  Trod*  Adminittration 

ADVISORY  COMMITTEE  ON  EAST-WEST  TRADE 

Partially  Closed  Meating 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  app.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Advisory 
Committee  on  East-West  Trade  will  be 
held  on  Wednesday,  September  27, 
1978,  at  9:30  a.m.,  in  Room  6802,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washing- 
ton, D.C.  20230. 

The  Committee  was  estalbished  on 
February  11,  1974  to  advise  the  De- 
partment, through  the  Deputy  Assist- 
ant Secretary  for  East- West  Trade,  on 
ways  to  further  its  mission  to  promote 
and  encourage  the  orderly  expansion 
of  commercial  and  economic  relations 
between  the  United  States  and  the 
communits  countries. 

The  Committee  meeting  agenda  has 
two  parts: 

General  Session,  Room  6802 

morning  9:30  a.m.  to  12:30  p.m. 

(1)  Summary  of  recent  events  in  East- 
West  trade  by  the  Deputy  Assistant  Secre- 
tary for  East- West  Trade. 


'All  members  concurred. 
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(2)  Film  Presentation:  "The  Price  of  Free- 
dom and  Security" 'and  "There  Is  No  De- 
fense." y 

(3)  Discussion-on  the  preceding  films. 

(4)  Review  and  comment  on  upcoming 
meetings  of  joint  U.S.-East  European  and 
Soviet  Commercial  commissions. 

Executive  Session,  Room  6802 

afternoon  2  P.M.  TO  4  P.M. 

(5)  Prospects  for  U.S.-Sovlet  trade:  the 
Crawford  affair.  Dresser  Industries  case, 
etc. 

The  General  Session  of  the  meeting 
wUl  be  open  to  public  observation.  Ap- 
proximately 50  seats  will  be  available 
(including  5  seats  reserved  for  media 
representatives)  on  a  first-come  first- 
served  basis. 

A  period  will  be  set  aside  for  oral 
comments  or  questions  by  the  public 
which  do  not  exceed  10  minutes  each. 
More  extensive  questions  or  comments 
shold  be  submitted  in  writing  before 
September  22.  1978.  Other  public 
statements  regarding  cotmnittee  af- 
fairs may  be  submitted  at  any  time 
before  or  after  the  meeting. 

With  respect  to  agenda  item  (5).  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  conciurence 
of  the  delegate  of  the  General  Coun- 
sel, formally  determined  on  September 
6.  1978.  pursuant  to  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
as  amended  by  section  5(c)  of  the  Gov- 
ernment in  the  Sunshine  Act  Pub.  L. 
94-409,  that  the  matters  to  be  dis- 
cussed in  the  Executive  Session  should 
be  exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act  relat- 
ing to  open  meetings  and  public  par- 
ticipation therein,  because  the  Execu- 
tive Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c). 

Copies  of  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  30 
days  after  the  meeting  upon  written 
request  addressed  to  the  Industry  and 
Trade  Administration,  Freedom  of  In- 
formation Officer.  Freedom  of  Infor- 
mation Control  Desk.  Room  3012.  U.S. 
Department  of  Commerce.  Washing- 
ton, D.C.  20230. 

For  further  information,  contact  Mr. 
Gary  R.  Teske,  Committee  Control  Of- 
ficer, Office  of  Eas^West  Policy  and 
Planning,  Bureau  of  East- West  Trade, 
Industry  and  Trade  Administration,. 
U.S.  Department  of  Conunerce,  Wash- 
ington. D.C  20230.  telephone  202-377- 
2403. 

The  complete  Notice  of  Determina- 
tion to  close  the  aforementioned  por- 
tion of  the  September  27  meeting  of 
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Data  Analysis  Center"  and  substitute: 
"Defense  Manpower  and  Data 
Center".  In  paragraph  4  (four)  add  at 


NOTICES 

Back-up  files  maintained  at  two  of- 
fices of  the  Defense  Manpower  Data 
Center.    Seventh    Floor.    300    Norths 


40903 
Authority  for  maintenance  of  the  system: 


10  U.S.C.  136. 
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■ 

the  Advisory  Committee  on  East- West 
Trade  is  hereby  published. 

Kempton  B.  Jenkins, 
Deputy  Assistant  Secretary 
for  East-West  Trade. 

ASVISORT  COMJCITTEE  ON  EAST- WEST  TRADK 
NOTICE  OF  DETERMINATION 

The  Secretary  of  Commerce,  having  deter- 
mined that  it  is  in  the  public  interest  in  con- 
nection with  the  duties  imposed  on  the  De- 
partment by  law,  initially  established  the 
Advisory  Committee  on  East-West  Trade 
("the  Committee")  on  February  11,  1974, 
pursuant  to  the  Federal  Advisory  Commit- 
tee Act.  5  U.S.C.  App.  (1976  ed.).  The  Com- 
mittee, which  currently  has  21  members, 
will  terminate  no  later  than  December  10. 
1978.  unless  renewed  by  proper  authority  by 
appropriate  action. 

The  Committee  provides  advice  on  ways  to 
promote,  facilitate  and  coordinate  the  ex- 
pansion of  two  way  trade  with  the  Soviet 
Union.  Poland,  Hungary,  Czechoslovakia, 
Romania,  Bulgaria,  the  Peoles's  Republic  of 
China,  and  certain  other  areas  of  the  world 
with  similar  economic/political  structures, 
so  as  to  contribute  materially  to  a  more 
positive  balance  of  trade  and  payments  situ- 
ation. 

The  Committee  may  identify  and  make 
recommendations  concerning  current  and 
proposed  government  policies  and  programs 
relating  to  the  promotion  and  expansion  of 
such  trade;  advise  on  the  development  of 
future  government  plans  and  actions  direct- 
ed at  promoting  and  increasing  such  trade 
and  improving  trading  relations:  advise  on 
ways  U.S.  firms  could  enter  this  trade  or 
expand  existing  trade  programs  and  activi- 
ties; advise  on  problems  encountered  by  U.S. 
business  in  pursuing  such  trade  and  recom- 
mend solutions;  and  provide  a  forum  for 
business,  the  academic  community  and  gov- 
ernment to  discuss  problems  and  issues  in 
the  field  of  East-West  trade. 

The  Committees  activities  are  conducted 
pursuant  to  the  provisions  of  the  Federal 
Advisory  Committee  Act.  5  U-S.C.  App. 
(1976  ed.).  and  Office  of  Management  and 
Budget  Circular  A-63  CRevised).  Advisory 
Committee  Management,  effective  May  1. 
1974.  Section  10  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section  5(c) 
of  the  Government  in  the  Sunshine  Act, 
Pub.  L.  94-409,  provides,  among  other 
things,  that  the  meetings  of  advisory  com- 
mittees are  to  be  open  to  the  public,  and  to 
public  participation,  unless  the  President,  or 
the  head  of  the  agency  to  which  the  adviso- 
ry committee  reports,  determines  that  such 
meetings  or  portions  thereof  may  be  closed 
to  the  public  in  accordance  with  5  U.S.C. 
552b(c). 

On  September  7,  1977,  the  Assistant  Sec- 
retary for  Administration  determinded  that 
a  one-hour  portion  of  the  September  28, 
1977  meeting  of  the  Advisory  Committee  on 
East-West  Trade  could  be  closed  to  the 
public,  because  Committee  discussions  con- 
cerned matters  listed  in  5  U.S.C. 
552b(c)(9)(B).  Such  discussions  addressed 
the  progress  by  the  U.S.S.R.  and  other  East 
Exiropean  countries  toward  implementation 
of  the  economic  and  commercial  (Basket  II) 
provisions  of  the  Helsinki  Pinal  Act.  Advice 
and  information  received  from  the  Commit- 
tee at  this  meeting  was  used  to  formulate 
and  implement  an  effective  U.S.  Govern- 
ment negotiation  at  the  October,  1977  Bel- 


NOTICES 

grade  Conference  on  Security  and  Coopera- 
tion in  Europe. 

5  U.S.C.  552b(c)(9)(B)  provides  that 
agency  meetings  or  portions  thereof  may  be 
closed  to  the  public  where  they  are  likely  to 
disclose  information  the  premature  disclo- 
sure of  which  would  be  likely  to  significant- 
ly frustrate  implementation  of  a  proposed 
agency  action.  In  order  to  provide  advice  to 
the  Department  under  terms  of  its  charter, 
on  September  27,  1978  from  2  p.m  to  4  p.m. 
the  Committee  will  discuss  future  U.S.  Gov- 
ernment actions  regarding  U.S.-Soviet  trade 
in  light  of  the  recent  arrest  of  a  U.S.  busi- 
nessman in  Moscow  and  recent  imposition 
of  validated  licensing  controls  on  exports  to 
the  U.S.S.R.  of  commodities  utilized  in  the 
exploration  or  production  of  petroleum  or 
natural  gas.  Advice  and  information  re- 
ceived from  the  Committee  at  this  meeting 
will  subsequently  be  used  by  the  Govern- 
ment in  the  formulation  and  implementa- 
tion of  policy  on  these  issues.  Public  disclo- 
sure of  information  and  advice  furnished  by 
the  Committee  could  thwart  the  formula- 
tion and  implementation  of  effective  U.S. 
Government  actions  on  these  matters.  In 
addition,  knowledge  that  attributed  infor- 
mation provided  by  the  Committee  would  be 
disclosed  would  inhibit  frank  discussions  of 
such  issues  by  committee  members  at  the 
September  27  meeting.  All  remaining  por- 
tions of  the  meeting  will  be  open  to  the 
liobrfcr- 

Accordingly,  I  hereby  determine,  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section  5(c) 
of  the  Government  in  the  Simshine  Act, 
Pub.  L.  94-409,  that  the  portion  of  the  Com- 
mittee meeting  scheduled  from  2  p.m.  to  4 
p.m.  on  September  27.  1978,  which  will  ad- 
dress matters  discussed  in  the  preceding 
paragraph,  shall  be  exempt  from  the  provi- 
sions of  section  10  (a)(1)  and  (a)(3)  relating 
to  open  meetings  and  public  participation 
therein,  because  the  aforementioned  Com- 
mittee discussions  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(9KB).  Re- 
maining portion  of  the  meeting  will  be  open 
to  the  public. 

Dated:  September  8, 1978. 

Elsa  a.  Porter, 
*"  Assistant  Secretary 

for  Administration, 

Dated:  September  7, 1978. 

Daniel  Garbern, 
Acting  Assistant  General 
Counsel  for  AdministratiOTi. 

(FR  Doc.  78-25899  Filed  9-12-78;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Dafans*  Logistics  Agsncy 

PRIVACY  Aa  OF  1974 

Am»n<immnH  to  o  Syttsm  of  Records 

AGENCY:  Defense  Logistics  Agency; 
DLA. 

ACTION:  Notice  of  amendments  to  a 
system  of  records. 

SUMMARY:  The  Defense  Logistics 
Agency  proposes  to  amend  a  record 
system  subject  to  the  Privacy  Act  of 
1974.  The  specific  changes  to  the 
system  being  amended  are  set  forth 


below  followed  by  the  system  pub- 
lished in  its  entirety  as  amended. 

DATES:  This  system  shall  be  amended 
as  proposed  without  further  notice  on 
October  13,  1978,  unless  comments  are 
received  on  or  before  October  13. 1978, 
which  would  result  in  a  contrary  de- 
termination and  require  republication 
for  further  comments. 

ADDRESS:  Any  public  comments,  in- 
cluding written  data,  views,  or  argu- 
ments concerning  the  amendment 
should  be  addressed  to  the  System 
Manager  identified  in  the  record 
system. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Kenneth  C.  Scheflen,  Defense 
Manpower  Data  Center,  300  North 
Washington  Street,  Alexandria,  Va. 
22314,  202-325-0490. 

SUPPLEMENTARY  INFORMATION: 
The  Defense  Logistics  Agency  systems 
of  records  notices  inventory  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a) 
Pub.  L.  93-579  have  been  published  to 
date  in  the  Federal  Register  as  fol- 
lows: 

FR  Doc.  77-28255  (42  PR  51388)  September 

28,  1977. 
FR  Doc.  78-1466  (43  FR  2753)  January  19. 

1978. 

The  proposed  amendment  is  not 
within  the  purview  of  the  provisions  of 
5  U.S.C.  552a(o)  of  the  Act  which  re- 
quires the  submission  of  a  new  or  al- 
tered system  report. 

Maxtrice  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head-; 
quarters  Services,  Department  ' 
of  Defense. 
September  7. 1978. 

Amendments 

S322.10DLA-LZ 

System  name: 

MARDAC  Data  Base  (43  FR  2753) 
January  19.  1978. 

Changes: 

System  name:  Uelete:  "MARDAC" 
and  substitute:  "Defense  Manpower 
Data  Center". 

System  location:  Delete:  "DOD  Man- 
power Research  and  Data  Analysis 
Center"  and  substitute:  "Defense 
Manpower  Data  Center". 

Categories  of  individuals  covered  by 
■  the  system:  Delete:  "reservist"  and  sub- 
stitute: "military".  Add  at  the  end:  "in- 
dividuals responding  to  recruiting  Ad- 
vertisements since  January  1978". 

Categories  of  records  in  the  system: 
Add  at  the  end:  ",  military  hospitaliza- 
tion records." 

Routine  ttses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete:     "Manpower    Research    and 
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leased  to  a  number  of  DOD  compo- 
nents for  use  in  attempting  to  recruit 
and  reenlist   prior  service  personnel 


NOTICES 

and  only  properly  cleared  and  author- 
ized personnel  have  access. 
The  Air  force  Data  Services  Center, 


SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  will  con- 


NOTICES 
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Data  Analysis  Center"  and  substitute: 
"Defense  Manpower  and  Data 
Center".  In  paragraph  4  (four)  add  at 
the  end:  ",  and  to  validate  eUgibUity 
for  VA  benefits."  At  the  end  of  the 
Routine  uses  add  the  following:  "In- 
formation on  the  name,  rank,  social  se- 
curity tujcounting  number,  duty  sta- 
tion, birth  date,  retirement  date,  and 
retirement  annuity  may  be  disclosed 
to  the  Department  of  Health.  Educa- 
tion, and  Welfare  (DHEW)  for  the  fol- 
lowing purposes:  "To  the  Office  of 
Education,  DHEW.  for  the  purpose  of 
identifying  individuals  who  appear  to 
be  in  default  on  their  guaranteed  stu- 
dent loans  so  as  to  permit  the  DHEW 
to  take  action,  where  appropriate,  to 
accelerate  recoveries  of  defaulted 
loans."  "To  the  Bureau  of  Supplemen- 
tal Security  Income,  Social  Security 
Administration.  DHEW.  in  order  to 
verify  and  adjust  as  necessary .  pay- 
ments made  to  active  and  retired  mili- 
tary members  under  the  Supplemental 
Security  Income  Program."  "To  the 
Office  of  the  Inspector  Greneral. 
DHEW,  for  the  purpose  of  identifying 
and  investigating  DOD  employees 
(military  and  civilian)  who  may  be  im- 
properly receiving  funds  under  the  Aid 
to  Families  with  dependent  children 
'AFDO  program." 

System  manageris)  and  address: 
Delete:  "Director,  Department  of  De- 
fense Manpower  Research  and  Data 
Analysis  Center  (MARDAC)"  and  sub- 
stitute: "Deputy  Chief,  Defense  Man- 
power Data  Center  (DMDC)". 

Notification  procedures:  Delete:  "Di- 
rector, Department  of  Defense  Man- 
power Research  and  Data  Analysis 
Center"  and  substitute:  "Deputy 
Chief,  Defense  Manpower  Data 
Center". 

Record  access  procedures:  Delete: 
"Director,  MARDAC"  and  substitute: 
"Deputy  Chief.  DMDC". 

Record  source  categories:  Add  at 
end:  ".  the  Civil  Service  Commission." 

S322.10DLA-LZ 

System  name:^ 

Defense  Manpower  Data  Center 
Data  Base. 

System  location: 

Primary  location:  W.  R.  Church 
Computer  Center.  Navy  Postgraduate 
School.  Monterey.  Calif.  93940. 

Back-up  locations  for  processing:  Air 
Force  Data  Services  Center,  Room 
1D167.  The  Pentagon,  Washington, 
D.C.  20330. 

U.S.  Army  Management  Systems 
Support  Agency,  Room  BD972,  The 
Pentagon.  Washington,  D.C.  20310. 

National  Military  Command  Sys- 
tems Support  Center.  Room  BE685. 
The  Pentagon,  Washington,  D.C. 
20331. 


Back-up  files  maintained  at  two  of- 
fices of  the  Defense  Manpower  Data 
Center.  Seventh  Floor,  300  North 
Washington  Street.  Alexandria,  Va. 
22314  and  Second  Floor.  550  Camino 
El  Estero.  Monterey.  Calif.  93940. 

Selected  historic  files  are  maintained 
at  Air  Force  Data  Services  Center, 
Room  1D167.  The  Pentagon,  Washing- 
ton, D.C.  pursuant  to  court  order  in 
IBM  antitrust  case.  These  files  will  be 
withdrawn  from  current  location  when 
legally  permissible. 

Decentralized  segments— military 
pjersonnel  centers  of  the  services;  se- 
lected civilian  contractors  with  re- 
search contracts  in  manpower  area: 
other  Federal  agencies. 

Categories  of  individuals  covered  by  the 
system: 

All  officers  and  enlisted  personnel 
who  served  on  active  duty  from  July  1, 
1968  and  later;  or  who  have  been  a 
member  of  a  reserve  component  since 
July  1975;  or  are  retired  military;  par- 
ticipants in  project  100,000  and  project 
transition  and  the  evaluation  control 
groups  for  these  programs;  all  individ- 
uals examined  to  determine  eligibility 
for    military    service    at    an    Armed 
Forces  Entrance  and  Examinating  Sta- 
tion from  July  1,  1970.  and  later;  DOD 
civilian  employees  or  civilian  employ- 
ees separated  since  January  1,  1971;  all 
veterans  who  have  utilized  Vietnam- 
era  GI  bill  education  and  training  enti- 
tlements, who  visited  a  state  employ- 
ment service  office  since  July  1.  1971, 
or  who  participated  in  a  department  of 
Labor  special  training  program  since 
July  1,  1971;  all  individuals  who  ever 
participated    in   an    educational    pro- 
gram sponsored  by  the  U.S.  Armed 
Forces  Institute,  all  individuals  who 
participate  in  the  Armed  Forces  voca- 
tional  aptitude   testing   programs   at 
the  high  school  level  since  September 
1969,    individuals   who   responded    to 
various    paid    advertising    campaigns 
seeking  enlistment  information  since 
July     1,     1973;    participants    in    the 
DHEW,  Office  of  Education  and  Lon- 
gitudinal Survey,  individuals  respond- 
ing to  Recruiting  Advertisements  since 
January  1978. 

Categories  of  records  In  the  system: 

Name,  service  number,  selective  serv- 
ice number,  social  security  account 
number,  demographic  information 
such  as  hometown,  age,  sex,  race,  and 
educational  level;  civilian  occupational 
information,  military  personnel  infor- 
mation such  as  rank,  length  of  service, 
military  occupation;  aptitude  scores, 
postservice  education,  training,  and 
employment  information  for  veterans; 
participation  in  various  inservice  edu- 
cation and  training  programs,  military 
hospitalization  records. 


Authority  for  maintenance  of  the  system: 
10  U.S.C.  136. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  purpose  of  the  system  of  rec- 
ords Is  to  provide  a  longitudinal  statis- 
tical analysis  capability  for  assessing 
military  manpower  trends  and  evalua- 
tion programs  Impacting  of  military 
personnel,  potential  enlistees,  and  vet- 
erans. 

Defense  Manpower  Data  Center- 
used  to  analyze  accession  patterns  and 
trends,  promotion  and  occupation  pat- 
terns and  trends,  loss  patterns  and 
trends,  qualification  rates,  effective- 
ness of  recruiting  programs,  participa- 
tion in  education  and  training  pro- 
grams, force  characteristics,  postser- 
vice experiences  of  veterans,  evalua- 
tion of  military  special  pays  and  bo- 
nuses; evaluation  of  special  programs 
affecting  military  persormel;  to  select 
sample  population  for  surveys;  to  pro- 
vide statistical  daU  to  OMB,  GAO.  the 
military  services.  DOD  civilian  con- 
tractors, educational  institutions  and 
other  Federal  agencies. 

Personnel  research  and  personnel 
management  activities  of  the  military 
services— uses  are  same  as  those  speci- 
fied above. 

Veterans'  Administration,  Manage- 
ment Sciences  Staff,  Reports  and  Sta- 
tistics Service,  Office  of  the  Comptrol- 
ler—used to  select  sample  for  surveys 
asking  veterans  about  the  use  of  veter- 
ans benefits  and  satisfaction  with  VA 
services,  and  to  validate  eligibility  for 
VA  benefits. 

Office  of  Research  and  Statistics. 
Social  Security  Administration- used 
for  statistical  analyses  of  Impact  of 
military  service  and  use  of  GI  bill 
benefits  on  long  term  earning. 

DOD  civilian  contractors— used  by 
contractors  performing  research  on 
manpower  problems  for  statistitsal 
analyses. 

Aggregate  data  and/or  individual 
records  in  the  record  system  may  be 
transferred  to  other  Federal  agencies 
having  legitimate  use  for  such  infor- 
mation and  applying  appropriate  safe- 
guards to  protect  data  so  provided. 

Records  may  be  disclosed  to  the 
Civil  Service  Commission  concerning 
pay.  benefits,  retirement  deductions; 
and  other  information  necessary  for 
the  Commission  to  carry  out  its  go- 
verrunentwide  personnel  management 
fimctions. 

Any  record  contained  in  the  system 
of  records  may  be  transferred  to  any 
other  component  of  the  Department 
of  Defense  having  the  need-to-know  in 
the  performance  of  official  business. 

Name  and  address  information  of 
former  military  persormel  obtained 
from  the  Veterans'  Administration  or 
the  military  department  may  be  re- 
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Regulatory  Commission  (FERC)  of 
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ficial    will   announce    any    additional 
procedures  necessary  at  the  opening  of 
the  conference. 
We  will  prohibit  any  company-spe- 
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leased  to  a  number  of  DOD  compo- 
nents for  use  in  attempting  to  recruit 
and  reenlist  prior  service  personnel 
through  direct  contact  methods. 
These  components  are  as  follows:  U.S. 
Army  Recruiting  Command;  U.S. 
Army  Forces  Command;  Navy  Recruit- 
ing Command;  Chief  of  Naval  Person- 
nel; Chief  of  Naval  Reserve;  U.S.  Air 
Force  Recruiting  Service;  U.S.  Air 
Force  Tactical  Air  Command;  Head- 
quarters Air  Force  Reserve;  National 
Guard  Bureau;  Headquarters,  U.S. 
Marine  Corps;  District  Directors,  U.S. 
Marine  Corps;  Commanding  General 
4th  Marine  Division;  Commanding 
General,  4th  Marine  Air  Wing;  Com- 
mandant, U.S.  Coast  Guard. 

Information  on  the  name,  rank, 
social  security  accounting  number, 
duty  station,  birth  date,  retirement 
date,  and  retirement  annuity  may  be 
disclosed  to  the  Department  of 
Health,  Education,  and  Welfare 
(DHEW)  for  the  following  purposes: 

To  the  Office  of  Education,  DHEW, 
for  the  purpose  of  identif  jrlng  Individ- 
uals who  appear  to  be  in  default  on 
their  guaranteed  student  loans  so  as  to 
permit  the  DHEW  to  take  action, 
where  appropriate,  to  accelerate  recov- 
eries of  defaulted  loans. 

To  the  Bureau  of  Supplemental  Se- 
curity Income,  Social  Security  Admin- 
istration, DHEW,  in  order  to  verify 
and  adjust  as  necessary  payments 
made  to  active  and  retired  military 
members  under  the  supplemental  se- 
curity income  program. 

To  the  Office  of  the  Inspector  Gen- 
eral. DHEW,  for  the  purpose  of  identi- 
fying and  investigating  DOD  employ- 
ees (military  and  civilian)  who  may  be 
improperly  receiving  fimds  imder  the 
aid  for  families  of  dependent  children 
program. 


Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  ;of 
records  in  the  system: 

Storage: 
Magnetic  computer  tape. 

Retrievability: 

Retrievable  by  name.  SSAN,  age.  oc- 
cupation, or  any  other  data  element 
contained  in  system.  i 

Safeguards: 

Primary  location— at  W.  R.  Church 
Computer  Center,  tapes  are  stored  in  a 
locked  cage  in  machine  room,  which  is 
a  controlled  access  area;  tapes  can  be 
physically  accessed  only  by  computer 
center  personnel  and  can  be  mounted 
for  processing  only  if  the  appropriate 
seurity  code  is  provided. 

At  back-up  locations  in  Alexandria, 
Va.  and  Monterey,  Calif,  tapes  are 
stored  in  rooms  protected  with  cypher 
locks,  buildings  are  locked  after  hours. 


NOTICES 

and  only  properly  cleared  and  author- 
ized personnel  have  access. 

The  Air  force  Data  Services  Center, 
the  U.S.  Army  Management  Systems 
Support  Agency,  and  the  National 
Command  Systems  Support  Center 
are  all  TOP  SECRET  facilities. 

Retention  and  disposal: 

Files  constitute  a  historical  data 
base  and  are  permanent. 

System  managers)  and  address: 

Deputy  Chief,  Defense  Manpower 
Data  Center  (DMDC),  550  Camino  El 
Estero,  Monterey,  Calif.  93940. 

Notiflcation  pro<;edure: 

Information^may  be  obtained  from: 
Deputy  Chief,  Defense  Manpower 
Data  Center,  550  Camino  El  Estero. 
Monterey,  Calif.  93940  telephone  area 
code  408-646-2951. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to  Deputy  Chief.  Defense 
Manpower  Data  Center  (DMDC).  550 
El  Estero,  Monterey.  Calif.  93940. 

Written  requests  for  information 
should  contain  the  full  name,  social  se- 
curity account  nimiber,  date  of  birth, 
and  current  address  and  telephone 
number  of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  accept- 
able identification  such  as  drivers  li- 
cense, or  military  or  other  ID  card. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  by 
the  individual  concerned  may  be  ob- 
tained from  the  SYSTEM  MAN- 
AGER. 

Record  source  categories: 

The  Military  Services,  the  Veterans! 
Administration,  the  Office  of  Educa- 
tion of  the  Department  of  HEW,  from 
individuals  yja  survey  questionnaires, 
the  Department  of  Labor,  the  Civil 
Service  Cimmission. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 
[PR  Doc.  78-25678  FUed  9-12-78;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Reguiotery  Administration 

1980  GASOUNE  DEMAND 

Conferonco 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Elnergy. 

ACmON:  Notice  of  conference. 


SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  will  con- 
duct a  conference  on  Friday.  Septem- 
ber 22.  1978,  at  9  a.m.,  to  explore  the 
capability  of  the  U.S.  refining  industry 
to  meet  forecast  gasoline  demand  in 
1980.  This  conference  is  a  followup  to 
the  conference  held  on  August  17. 
1978,  attended  by  17  large  refiners. 
Representatives  of  all  motor  gasoline 
refining  companies  which  did  not 
attend  the  Augiist  17,  1978,  conference 
are  invited  to  attend.  The  other  con- 
ferees will  consist  of  representatives  of 
the  DOE  and  the  Environmental  Pro- 
tection Agency  (EPA).  The  public  may 
attend  to  observe: 

DATES:  Conference  Date:  September 
22,  1978.  9  a.m. 

ADDRESSES:  Invitees  planning  to 
participate  should  advise  public  hear- 
ing management  in  writing  on  or 
before  September  19.  1978.  Box  VN, 
Economic  Regulatory  Administration. 
2000  M  Street  NW..  Room  2313,  Wash- 
ington. D.C.  20461. 

CONFERENCE  LOCATION:  Forres- 
tal  Building  Auditorium,  Forrestal 
Building,  Room  GE— 086,  1000  Inde- 
pendence Avenue  SW.,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  P.  Emmer  (Regulations  and 
Emergency  Planning),  2000  M  Street 
NW.,  Room  2304.  Washington.  D.C. 
20461.  202-254-7200. 
Alan  T.  Lockard  (Fuels  Regulation). 
2000  M  Street  NW..  Room  6222, 
Washington.  D.C.  20461.  202-254- 
7422. 

Robert  C.  Gillette  (Hearing  Proce- 
dures). 2000  M  Street  NW.,  Room 
2214,  Washington,  D.C.  20461,  202- 
254-5201. 

Michael  Paige  (Office  of  General 
Counsel),  "12th  and  Pennsylvania 
Avenue  NW.,  Room  5 136 A.  Washing- 
ton, D.C.  20461,  202-566-9565. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Subject  of  Conference 

III.  Conduct  of  Conference 

I.  Background 

In  September  1977,  the  Federal 
Energy  Administration  issued  "Find- 
ings and  Views  Concerning  the  Ex- 
emption of  Motor  Gasoline  from  Man- 
datory Petroleum  Allocation  and  Price 
Regulations"  ("Findings"),  following  a 
comment  period  and  public  hearing  on 
preliminary  findings  which  had  been 
issued  earlier.  The  "Findings"  con- 
tained forecasts  for  1978  and  1979 
which  revealed  that  motor  gasoline 
supply  and  demand  would  likely  be  in 
balance  in  that  period. 
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Following  review  by  Federal  Energy 
Regulatory  Commission  (FERC)  of 
the  "Findings,"  we  issued  an  environ- 
mental assessment  of  the  proposed  ex- 
emption (EA)  on  June  28,  1978,  accom- 
panied by  a  "Supplement  to  the  Sep- 
tember 1977  Report"  ("Supplement") 
that  had  been  prepared  in  May  1978. 
The  "Supplement"  provided  more 
recent  supply  and  demand  historical 
data  than  the  "Findings"  and  updated 
our  best  estimates  of  the  supply/ 
demand  balance  for  1979.  It  did  not 
extend  the  forecast  in  the  "Findings" 
to  1980.  however,  because  we  were  not 
yet  satisfied  that  our  supply  projec- 
tions for  1980  were  valid. 

II.  Subject  of  the  Conference 

As  indicated  in  our  May  1978  "Sup- 
plement." we  expect  that  the  combina- 
tion of  domestic  gasoline  production 
and  gasoline  imports  should  be  ade- 
quate   to    meet    anticipated    demand 
through  1979.  The  Energy  Informa- 
tion  Administration   (EIA)   has   pre- 
pared preliminary  analyses  for   1980 
based  upon  alternate  assxmiptions  as 
to  economic  growth.  These  analyses 
assume  that  the  EPA's  lead  phase- 
down  and  MMT  phaseout  schedules 
will  remain  unchanged.  In  this  analy- 
sis potential  gasoline  manufacturing 
quantity  and  quality  depend  heavily 
upon  refinery  downstream  processing 
capability;  such  capability  Is  essential 
for  improving  clear-pool  octane  and 
producing  adequate  volumes  of  gaso- 
line   under    the    EPA    requirements. 
There  are.  however,  several  other  fac- 
tors which  also  bear  upon  the  refining 
Industry's  ability  to  meet  forecast  gas- 
oline demand  in  1980.  In  view  of  our 
uncertainties  as  to  DOE  analyses  to 
date,  a  conference  to  which  seventeen 
largest  refiners  were  invited  was  held 
on  August   17,   1978,  concerning  the 
1980  supply-demand  outlook  and  those 
refiners'  plans  to  meet  1980  gasoline 
demand.    This    conference    has    been 
scheduled  as  a  followup  to  the  August 
17,  1978,  conference  to  provide  infor- 
mation to  all  other  refiners  of  motor 
gasoline  about  DOE's  1980  projections 
and  how  these  projections  were  devel- 
oped, refiner  attendees  will  have  an 
opportunity  to  conmient  on  DOE  1980 
projections,  and  on  any  factor  which 
,they  believe  will  bear  significantly  on 
the   1980  supply-demand  picture,  in- 
cluding their  plans  to  add  gasoline 
production  facilities. 

III.  Conduct  of  Conference 

Generally,  the  conference  will  be 
conducted  in  accordance  with  10  CFR 
205,  subpart  M.  The  conference  will  be 
presided  over  by  a  senior  official  of 
DOE.  Only  invited  government  and  in- 
dustry representatives  may  actively 
participate,  but  anyone  may  attend  to 
observe.  A  transcript  of  the  conference 
will  be  prepared,  and  the  presiding  of- 


ficial will  announce  any  additional 
procedures  necessary  at  the  opening  of 
the  conference. 

We  will  prohibit  any  comptmy-spe- 
cific  discussion  of  production,  market- 
ing or  pricing,  but  specific  disucssion 
of  aggregate  data  and  information  will 
be  permitted.  Any  participant  who  be- 
lieves that  the  discussion  poses  an 
antitrust  risk  may  leave  and  ask  that 
the  record  note  that  fact.  Representa- 
tives of  the  Department  of  Justice 
and/or  DOE's  Office  of  General  Coun- 
sel will  be  in  attendance. 

Issued  in  Washington.  D.C,  Septem- 
ber 7,  1978. 

David  J.  Bardin, 
Administrator,  Economic  Regu- 
latory Administration, 

tFR  Doc.  78-25702  Piled  9-12-78;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Ndorai  Enorgy  Roguiotory  Commitsion 
[Docket  No.  RI76-28] 

ARKANSAS  LOUISIANA  GAS  CO.  V.  FRANK  J. 
HALL,  ET  AL 

Extonsion  of  Tim* 

September  5, 1978. 

On  August  30.  1978,  Commission 
Staff  Counsel  filed  a  motion  for  an  ex- 
tension of  time  within  which  to  file 
reply  briefs  pursuant  to  the  Commis- 
sion's Order  issued  August  9,  1978,  in 
the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  within  which  to 
file  reply  briefs  in  the  above-designat- 
ed proceeding  is  extended  to  and  in- 
cluding September  15,  1978. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-25773  Filed  9-12-78;  8:45  ami 


ity  Is  provided  imder  the  Agreement  as 
stated  by  AP&L.  AP&L  states  that 
any  energy  not  returned  by  AP&L  to 
SWPA  will  be  purchased  by  AP&L 
from  SWPA  at  rate  equal  to  the  aver- 
age cost  of  fuel  per  kilowatt-hour  of 
generation  at  AP&L  owned  generating 
imits  during  the  months  hydroelectric 
energy  was  furnished  by  SWPA  to 
AP&L.  AP&L  requests  an  effective 
date  of  12:01  p.m.,  June  27.  1978. 
AP&L  requests  waiver  of  the  Commis- 
sion's notice  requirement.  AP&L 
states  that  due  to  difficulty  of  estimat- 
ing hydroelectric  generation  due  to 
water  conditions,  no  billing  data  was 
filed. 

A  copy  of  the  filing  has  been  mailed 
to  SWPA,  according  to  AP&L. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Proce- 
dures (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  15,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-25785  Piled  9-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-585] 

ARKANSAS  POWER  ft  LIGHT  CO. 

niing  of  Lottor  Agroomont 

September  6, 1978. 

Take  notice  that  on  August  29.  1978, 
Arkansas  Power  &  Light  Co.  (AP&L) 
tendered  for  filing  a  Letter  Agreement 
dated  June  27,  1978  between  the 
Southwestern  Power  Administration 
(SWPA)  and  AP&L.  AP&L  states  that 
the  Agreement  provides  for  the  ex- 
change of  energy  between  AP&L  and 
SWPA  for  the  period  between  12:01 
p.m.  June  27,  1978  and  11:59  p.m.  Sep- 
tember 15,  1979.  AP&L  states  that 
energy  will  be  exchanged  between 
AP&L  and  SWPA  on  a  kilowatt-hour 
for  kilowatt-hour  basis.  No  firm  capac- 


[6740-02] 

[Docket  No.  ER-586] 

ARKANSAS  POWER  ft  UGHT  CO. 

Prepetod  Solo  of  Additional  Copodty  and 
Enorgy 

September  6,  1978 
Take  notice  that  on  August  29,  1978 
Arkansas  Power  &  Light  Co.  (AP&L) 
tendered  for  filing  a  Letter  Agreement 
between  AP&L  and  Arkansas  Electric 
Coopertive  Corp.  (AECC)  for  the  sale 
of  additional  capacity  and  energy  as 
provided  for  in  the  parties'  Agreement 
for  Electric  Service  dated  July  26.  1977 
and  filed  with  this  Commission  In 
Docket  No.  ER77-535. 

AP&L  indicates  that  because  of  the 
inadequacy  of  AECC's  resources  to 
meet  AECC  loads  during  the  period 
beginning  Jime  1.  1978  and  ending 
Jime  30.  1978.  AECC  requested  and 
AP&L  supplied  certain  amounts  pro- 
vided under  the  July  26.  1977  Agree- 
ment. AP&L  states  that  the  rate 
charged  will  be  that  contained  in  Ap- 
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pendix  B  of  the  July  26,  1977  Agree- 
ment. 

The  proposed  effective  date  is  the 
date  on  which  service  commenced. 
June  1.  1978,  and  waiver  of  the  Com- 
mission's notice  requirements  is  there- 
fore requested. 

AP&L  states  that  a  copy  of  the 
filing  was  served  on  Arksmsas  Electric 
Cooperative  Corp. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  fUe  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  15,  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  ^ 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-25786  Filed  9-12-78;  8:45  am] 


[6740-02]  I 

[Docket  Nos.  RP78-51.  RP72-122  (PGA78-3) 
and  RM77-14] 

COLORADO  INTERSTATE  GAS  CO. 
Rcvisad  Rot*  lncr«a*«  Filings 

September  6,  1978. 

Take  notice  that  Colorado  Interstate 
Gas  Co.  (CIG)  on  August  31,  1978,  ten- 
dered for  filing  proposed  changes  in 
its  FPC  Gas  Tariff.  Second  Revised 
Volume  No.  1  and  Third  Revised 
Volume  No.  2. 

The  purpose  of  the  filing  is  to 
comply  with  the  directive  stated  in 
Paragraph  (C)  of  the  Commission's 
Order  of  May  1.  1978.  requiring  CIG  to 
eliminate  from  Docket  No.  RP78-51  all 
costs  associated  with  facilities  which 
have  not  been  certificated  and  placed 
in  service  by  October  1,  1978.  As  a 
result  of  this  filing,  the  jurisdictional 
cost  of  service  in  Docket  No.  RP78-51 
will  be  reduced  approximately  $1.S 
million. 

Replacement  Twenty-First  Revised 
Sheet  Nos.  5  and  6  are  proposed  to  be 
substituted  for  and  to  replace  Twenty- 
First  Revised  Sheet  Nos.  5  and  6  as 
filed  with  the  Commission  on  March 
31.  1978.  in  Docket  No.  RP78-51  and 
suspended  by  the  Commission  until 
October  1.  1978.  in  its  Order  issued 
May  1,  1978.  Replacement  Substitute 
Twenty-First  Revised  Sheet  Nos.  5  and 
6  reflect  the  increase  in  gas  purchased 


NOTICES 

costs  which  CIG  filed  for  in  Docket 
No.  RP72-122  (PGA  78-3)  as  applied 
to  the  adjusted  Docket  Nq.  RP78-51 
base  tariff  rates  proposed  herein.  CIG 
requested  that  the  Replacement  Sub- 
stitute Twenty-First  Revised  Sheet 
Nos.  5  and  6  be  made  effective  as  of 
October  1,  1978,  the  date  previously 
provided  for  in  Docket  No.  RP78-51. 

Replacement  Second  Revised  Sheets 
Nos.  198  and  262  and  First  Revised 
Sheet  No.  341  reflecting  the  adjusted 
transportation  rates  contained  in  Rate 
Schedules  X-60,  X-66.  and  X-72  were 
also  tendered  for  filing  with  a  request- 
ed effective  date  of  October  1. 1978. 

By  its  filing.  CIG  also  proposed  to 
withdraw  tariff  sheets  previously  filed 
by  it  to  be  effective  October  1,  1978. 
Such  tariff  sheets  (First  Revised  Sheet 
No.  67B  and  Original  Sheet  No.  67C) 
would  have  instituted  a  "Gas  Research 
Institute  (GRI)  Charge  Adjustment 
Provision"  in  CIG's  FPC  Gas  Tariff. 
CIG  avers  that  the  withdrawal  of 
these  tariff  sheets  is  necessary  because 
certain  customers  have  not  yet  re- 
ceived appropriate  State  authority  to 
pass  through  GRI  charges  from  CIG. 

Copies  of  this  filing  have  been 
served  upon  the  Company's  jurisdic- 
tional customers  and  upon  interested 
bodies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  befora, 
September  15,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
tPR  Doc.  78-25787  Filed  9-12-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER78-576J 

CONNECTICUT  UGHT  ft  POWER  CO. 

Filing 

September  5, 1978. 
Take  notice  that  on  August  24,  1978. 
The  Connecticut  Light  &,  Power  Co. 
(CL&P)  tendered  for  filing  a  proposed 
Amendment  to  Transmission  Agree- 
ment (Amendment)  dated  July  14, 
1978  between  (1)  CL&P.  the  Hartford 
Electric  Light  Co.  (HELCO)  and  West- 


em  Massachusetts  Electric  Co. 
(WMECP),  and  (2)  Taunton  Municipal 
Light  Plant  (Taunton). 

CL&P  states  that  Taunton  has  ex- 
ecuted contracts  with  Green  Mountain 
Power  Corp.  ("GMP")  of  Burlington. 
Vt..  for  the  purchase  of  power  from 
GMP's  entitlement  in  Vermont 
Yankee  nuclear  generating  facility  in 
the  amount  of  5,000  kW  for  the  period 
November  1,  1976  to  November  30, 
1978,  and  5.000  kW  for  the  period 
April  1.  1979  to  November  30.  1979. 

CL&P  further  states  that  the 
Amendment  provides  for  an  extension 
of  the  termination  date  of  the  Trans- 
mission Agreement  from  October  31, 
1978  to  November  30.  1979. 

CL&P  requests  that  the  Commission 
permit  the  Amendment  filed  to 
become  effective  November  1, 1978. 

CL&P  indicates  that  the  monthly 
transmission  charge  is  equal  to  one- 
twelfth  of  the  estimated  annual  cost 
of  transmission  service  on  the  North- 
east Utilities  system  determined  in  ac- 
cordance with  §  13.9  (Determination  of 
Amoimt  of  the  Pool  Transmission  Fa- 
cilities (PTF)  Costs)  of  the  New  Eng- 
land Power  Pool  (NEPOOL)  Agree- 
ment and  the  uniform  rules  adopted 
by  the  NEPOOL  Executive  Committee 
multiplied  by  the  nimiber  of  kilowatts 
of  winter  capability  which  Taunton  is 
entitled  to  receive,  reduced  to  give  due 
recognition  of  the  payments  made  by 
Taunton  for  transmission  services  on 
the  systems  of  Public  Service  Co.  of 
New  Hampshire  and  Eastern  Utilities 
Associates. 
"^  Copies  of  this  rate  schedule  have 
been  mailed  or  delivered  to  HELCO. 
WMECO.  and  Taunton,  according  to 
CL&P. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  25,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  fUe  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.  78-25776  Filed  9-12-78;  8:45  am] 
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[6740-02] 

[Docket  No.  ER78-592] 

DAYTON  POWER  ft  LIGHT  CO. 

Filing 

September  6,  1978. 

Take  notice  that  on  August  11.  1978, 
the  Dayton  Power  &  Light  Co. 
(DP&L)  tendered  for  filing  Second  Re- 
vised Sheet  No.  10,  superseding  First 
Revised  Sheet  No.  10,  to  its  FERC 
Electric  Tariff.  Original  Voliune  No.  1, 
that  incorporates  language  changes  to 
the  provision  insuring  proper  synchro- 
nous operation  with  other  power 
supply  systems  in  the  event  of  inter- 
connection through  the  electric  sys- 
tems of  DP&L's  municipal  electric  cus- 
tomers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  Septem- 
ber 15.  1978.  should  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-25793  FUed  9-12-78;  8:45  ami 


The  proposed  pipeline  would  fall 
within  the  boundaries  of  Project  No. 
5232  and  pass  beneath  the  Catawba 
River  within  an  existing  right-of-way, 
which  at  present  contains  two  8%-inch 
gas  pipelines  owned  by  Carolina. ' 

The  proposed  pipeline  would  be 
placed  parallel  to  and  approximately 
50  feet  away  from  the  existing  pipe- 
lines, at  a  minimimi  of  48  inches  below 
the  river  bed,  and  backfilled. 

The  U.S.  Army  Corps  of  Engineers 
and  the  South  Carolina  Budget  and 
Control  Board  have  issued  permits  to 
Carolina  for  the  proposed  construc- 
tion. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,. in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but. a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
lnter\'ene  must  be  filed  on  or  before 
October  12,  1978.  The  Commissions 
address  is:  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-25774  Filed  9-12-78;  8:45  am] 


[6740-02] 

[Project  No.  2232] 
DUKE  POWER  CO. 
Appllcatien  for  Chang*  in  Lend  Right* 
September  1, 1978. 

Public  Notice  is  hereby  given  that 
application  for  approval  of  a  change  in 
land  rights  of  project  lands  (Catawba- 
Wateree  Project  No.  2232)  was  filed  on 
March  23,  1978,  by  Duke  Power  Co. 
(Duke)  (correspondence  to:  John  E. 
Lansche.  Assistant  General  Counsel, 
Duke  Power  Co.,  Box  2178,  Charlotte, 
N.C.  28242). 

The  lands  that  ane  the  subject  of 
this  application  are  located  in  Chester 
and  Lancaster  Counties,  S.C,  and  are 
on  the  Catawba  River,  a  navigable 
water  of  the  United  States. 

Applicant  proposes  to  grant  permis- 
sion to  Carolina  JPipellne  Co..  Inc. 
(Carolina)  of  Columbia,  S.C.  to  con- 
struct, operate,  and  maintain  an  un- 
derground 6%-inch  gas  pipeline. 


[6740-02] 

[Project  No.  28451 

IDAHO  POWER  CO. 
Application  for  Praliminory  Pormit 

September  6,  1978. 

Take  notice  that  on  March  30.  1978, 
Idaho  Power  Co.  (correspondence  to: 
Idaho  Power  Co..  P.O.  Box  70.  Boise. 
Idaho  83721.  and  Lee  S.  Sherline, 
Leighton  &  Sherline,  Suite  406,  1701 
K  Street  NW.,  Washington,  D.C. 
20006)  filed  an  application  for  a  36 
month  preliminary  permit  with  the 
Federal  Energy  Regulatory  Commis- 


'  License  was  issued  by  the  Federal  Power 
Commission  for  Project  No.  2232  on  Sept  17. 
1958.  On  Feb.  10.  1958,  Duke  Power  Co. 
granted  to  Carolina  Pipeline  Co.  as  ease- 
ment and  right-of-way.  200  ft  wide  and  ap- 
proximately 540  ft  long  between  the  project 
boundaries  on  each  side  of  the  river.  Nei- 
ther the  construction  of  the  existing  gas 
pipelines  nor  the  granting  of  the  original 
easement  and  right-of-way  has  been  ap- 
proved by  the  Commission  or  its  predeces- 
sor, the  Federal  Power  Commission. 


sion  for  the  proposed  A.  J.  Wiley  Hy- 
droelectric Project,  FERC  No.  2845,  to 
be  located  on  the  Snake  River  in  the 
counties  of  Gooding  and  Twin  Falls. 

The  proposed  run-of-the-river  proj- 
ect would  have  an  installed  capacity  of 
75.000  kW,  and  would  consist  of  an  Im- 
pervious core  earth  dam  across  the 
Snake  River.  The  project  would  be  lo- 
cated near  the  town  of  ^  Bliss.  Idaho. 
The  dam  would  be  of  sufficient  height 
to  provide  an  effective  head  of  ap- 
proximately 79Trfeet,  backing  water  up- 
the  Snake  River  approximately  8 
miles.  The  dam  would  impound  a  res- 
ervoir with  an  estimated  surface  area 
of  600  acres,  at  an  approximate  eleva- 
tion of  2.735  feet.  A  powerhouse  con- 
taining semi-outdoor  -  type  generator 
units,  with  adjacent  step-up  trans- 
formers and  switching  structures 
would  be  located  below  the  dam.  A 
transmission  line  would  connect  the 
powerhouse  to  one  of  the  Applicant's 
three  transmission  lines  passing 
within  3  miles  of  the  project  site. 

The  Applicant  proposes  to  Integrate 
the  project  energy  into  its  intercon- 
nected transmission  system  for  sale  to 
its  Idaho.  Oregon.  Nevada,  and  Wyo- 
ming customers. 

A  preliminary  permit  does  not  au- 
thorize construction.  A  permit,  if 
Issued,  gives  the  Permittee,  during  the 
term  of  the  permit,  the  right  of  prior- 
ity of  application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  and  economic  feasibil- 
ity of  the  proposed  project,  market  for 
the  power,  and  all  other  necessary  in- 
formation for  inclusion  In  an  applica- 
tion for  license. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  Intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  §1.8  or  §1.10  (1977).  In  de- 
terming  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who 
merely  files  a  protest  does  not  become 
a  party  to  the  proceeding.  To  become 
a  party,  or  to  participate  in  any  hear- 
ing, a  person  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules.  Any  protest  or  peti- 
tion to  intervene  must  be  filed  on  or 
before  November  6,  1978.  The  Com- 
mission's address  is:  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426. 
The  application  is  on  file  with  the 
Commission  and  Is  available  for  public 
inspection. 

KiamrrH  P.  Plumb. 
Secretary. 

CFR  Doe  T8-29788  PUed  9-12-78:  8:45  am] 
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[6740-02] 

[Project  No.  28461 

IDAHO  POWER  CO. 

Application  for  Preliminary  Pormit 

September  6, 1978 

Take  notice  that  on  March  30.  1978, 
Idaho  Power  Co.  (correspondence  to: 
Idaho  Power  Co.,  P.O.  Box  70,  Boise, 
Idaho  83721,  and  Lee  S.  Sherline, 
Leighton  &  Sherline,  Suite  406,  1701 
K  Street  NW.,  Washington.  D.C. 
20006),  filed  an  application  for  a  36 
month  preliminary  permit  with  the 
Federal  Energy  Regulatory  Comails- 
sion  for  the  proposed  Dike  Hydroe- 
clectric  Project,  FERC  Project  No. 
2846,  to  be  located  on  the  Snake  River 
in  the  county  of  Elmore,  Idaho. 

The  proposed  run-of-the-river  proj- 
ect would  have  an  installed  capacity  of 
50,000  kW,  and  would  consist  of  an  im- 
pervious core  earth  dam  across  the 
Snake  River.  The  project  would  toe  lo- 
cated approximately  5  miles  southeast 
of  King  Hill.  Idaho.  The  dam  would  be 
of  sufficient  height  to  provide  an  ef- 
fective head  of  approximately  55  feet, 
backing  water  up  the  Snake  River  ap- 
proximately 7  miles  to  the  Applicant's 
Bliss  Hydroelectric  P»roJect  No.  1975. 
The  dam  would  impoimd  a  reservoir 
with  an  estimated  surface  area  of  475 
acres,  at  an  approximate  elevation  of 
2,585  feet.  A  powerhouse  containing 
semi-outdoor  type  generator  imlts 
with  adjacent  step-up  transformers 
and  switching  structures,  would  be  lo- 
cated below  the  dam.  A  transmission 
line  would  connect  the  powerhouse  to 
one  of  the  Applicant's  three  transmis- 
sion lines  passing  within  3  miles  of  the 
project  site. 

The  Applicant  proposes  to  integrate 
the  project  energy  into  its  intercon- 
nected transmission  system  for  sale  to 
its  Idaho,  Oregon,  Nevada,  and  Wyo- 
ming customers. 

A  preliminary  permit  does  not  au- 
thorize construction.  A  permit,  if 
issued,  gives  the  Permittee,  during  the 
term  of  the  permit,  the  right  of  prior- 
ity of  application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  and  economic  feasibil- 
ity of  the  proposed  project,  market  for 
the  power,  and  all  other  necessary  in- 
formation for  inclusion  in  an  applica- 
tion for  license. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Conxmission.  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
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to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
November  6.  1978.  The  Commission's 
address  is:  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-25789  FUed  9-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-589] 

IDAHO  POWER  CO. 
Prepotod  Tariff  Chan9» 

September  6. 1978. 

Take  notice  that  the  Idaho  Power 
Co..  on  August  29.  1978.  tendered  for 
filing  proposed  changes  in  its  FERC 
Electric  Service  Tariff.  Voliune  1.  Be- 
cause the  tariff  covers  sales  for  resale 
of  nonfirm  energy,  and  the  amount  of 
such  nonfirm  energy  which  can  be 
made  available  for  sale  is  imknown.  it 
Is  impossible  to  determine  whether  the 
proposed  changes  would  result  in  any 
increase  in  the  Company's  revenues, 
according  to  the  Company. 

The  proposed  change  in  rates  is  to 
provide  the  Company  with  reasonable 
compensation  for  current  costs  of 
hydro  and  thermal  generation,  accord- 
ing to,  the  Company. 

Copies  of  the  filing  were  served  upon 
those  utilities  known  to  the  Company 
to  be  interested  in  purchasing  nonfirm 
energy  from  the  Idaho  Power  Co.  and 
the  Idaho  Public  Utilities  Commission. 
Boise.  Idaho;  the  Public  Utility  Com- 
missioner of  Oregon,  Salem,  Oreg.; 
and  the  Public  Service  Commission  of 
Nevada.  Carson  City,  Nev. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washingtc-n,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  15,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
terming  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estsuits  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
CQpies  of  this  application  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
/Secretary. 

[FR  Doc.  78-25790  FUed  9-12-78;  8:45  am] 
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[6740-02] 

[Docket  No.  ER78-583] 
MISSISSIPPI  POWER  ft  LIGHT  CO. 
Trantmitftien  Sarvic*  Agroaawnt 

September  6,  1978. 

Take  notice  that  on  August  28,  1978. 
Mississippi  Power  &  Light  Co. 
(MP&L)  tendered  for  filing  an  unexe- 
cuted bulk  power  transmission  service 
agreement  (Service  Schedule  E)  be- 
tween it  and  the  City  of  Claricsdale 
(City),  Miss.,  dated  August  25,  1978.  as 
a  supplement  to  the  Interconnection 
Agreement  between  the  City  and  Mis- 
sissippi Power  &  Light  Co.  dated  Feb- 
ruary 13, 1976. 

MP&L  requests  waiver  of  §35.11  of 
the  Commission's  Regulations  requir- 
ing thirty  (30)  days  notice  in  order 
that  transmission  service  may  be  avail- 
able immediately  to  the  City  of 
Clarksdale. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  15,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  fUe  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available. for 
public  inspection. 

BlENNETH  F.  Plumb, 
Secretary. 

[FR  Doc.  78-25791  Filed  9-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-584] 

MISSISSIPPI  POWER  «  UGHT  CO. 

Tranuniition  Sarvic*  Agraament 

September  6, 1978. 
Take  notice  that  on  August  28.  1978. 
Mississippi  Power  &  Light  Co. 
(MP&L)  tendered  for  filing  £in  unexe- 
cuted bulk  power  transmission  service 
agreement  (Service  Schedule  E)  be- 
tween it  and  the  Greenwood  Utilities 
Commission.  Greenwood.  Miss.,  dated 
August  25.  1978.  as  a  supplement  to 


the  Interconnection  Agreement  be- 
tween Greenwood  and  Mississippi 
Power  &  Light  Co.  dated  September 
19.  1975. 

MP&L  requests  waiver  of  §35.11  of 
th^  Commission's  Regulations  requir- 
ing thirty  (30)  days  notice  in  order 
that  transmission  service  may  be  avail- 
able immediately  to  the  Greenwood 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  "the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  suid  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  15,  1978.  I»rotests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-25792  FUed  9-12-78;  8:45  am] 
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[6740-02] 

[Docket  No.  RP  76-89] 

NORTHERN  NATURAL  GAS  CO. 

Accepting  Brief*  on  Exceptions  Out  of  Time 
and  Granting  Further  Extension  of  Time 

September  1,  1978. 

On  August  30,  1978,  Staff  Coun.sel 
filed  a  motion  for  leave  to  file  its  Brief 
On  Exceptions  out  of  time  and  a  re- 
quest to  further  extend  the  time  for 
filing  Briefs  Opposing  Exception  to 
the  Administrative  Law  Judge's  Initial 
Decision  issued  June  22.  1978,' in  the 
above-indicated  proceeding.  The 
motion  states  the  reason  for  filing  its 
Brief  On  Exceptions  late  was  because 
of  active  participation  in  several  other 
proceedings  and  assisting  in  the  analy- 
sis of  the  proposed  Natural  Gas  Policy 
Act  of  1978.  The  motion  also  states 
that  Counsel  for  the  South  Dakota 
Public  Utilities  Commission  does  not 
oppose  the  requested  extension  of 
Briefs  Opposing  Exceptions. 

Upon  consideration,  notice  is  hereby 
given  that  Staff  Counsel's  Brief  On 
Exceptions  is  accepted  out  of  time  and 
the  time  for  filing  Briefs  Opposing  Ex- 
ception to  the  Initial  Decision  is  fur- 
ther extended  to  and  including  Sep- 
tember 15,  1978. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-25775  Piled  9-12-78;  8:45  am] 


Office  of  Intergovernmental  and  Institutional 
Relations 

STATUS  REPORT  ON  SOLAR  ENERGY 
DOMESTIC  POUCY  REVIEW 

Public  Availability 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Public  Availability 
of  "Status  Report  on  Solar  Energy  Do- 
mestic Policy  Review" 

SUMMARY:  The  Department  of 
Energy  announces  the  availabilty  of 
the  "Status  Report  on  Solar  Energy 
Domestic  Policy  Review"  for  public 
review  and  comment.  A  final  report 
will  be  sent  to  the  President  by  the 
(Domestic  Policy  Review)  (DPR)  Task 
Force  and  the  Solar  Energy  Policy 
Committee.  A  summary  of  the  com- 
ments received  concerning  the  Status 
Report  wiU  also  be  included  as  an  at- 
tachment to  this  final  report. 

DATE:  Written  comments  are  invited 
for  consideration,  if  submitted  not 
later  than  September  21.  1978. 

ADDRESSES:  Written  comments 
ishould  be  submitted  to:  Dr.  Allan 
Hoffman,  Chairman,  Domestic  Policy 
Review  Integration  Group,  Room  GB- 
145.  Forrestal  Building.  Washington. 
D.C.  20585.  telephone  202-252-6025. 

Any  inquiries  should  be  directed  to 
Dr.     Hoffman     or     to     Mr.     James 
Madewell.  Domestic  Policy  Review  Ex- 
ecutive   (Coordinator;    telephone    202- , 
252-6086. 

Members  of  the  public  may  obtain  a 
copy  of  the  document  at  the  DOE  Na- 
tional Office,  by  request  in  writing  or 
by  telephone  to: 

Department  of  Energy.  Office  of  Consura- 
«f  Affairs.  Room  8G-066.  Forrestal  Build- 
ing, 1000  Independence  Avenue  SW, 
Washington,  D.C.  20585,  Attn:  IR-331, 
telephone  202-252-5877. 

Copies  also  may  be  reviewed  by 
members  of  the  public  during  normal 
business  hours  at  the  DOE  Regional 
Offices  listed  below: 

DOE-Region     I,     150     Causeway     Street, 

Boston,  Mass.  02114.  telephone  617-223- 

0504. 
DOE-Region    II,    26    Federal   .Plaza.    New 

Yoric,  N.Y.  10007,  telephone  212-264-0520. 
DOE-Region  III,  1421  Cherry  Street,  Phila- " 

delphia.    Pa.    19102.    telephone    215-597- 

3880. 
DOE-Region  IV,  1655  Peachtree  Street  NE. 

Atlanta,    Ga.    30309.    telephone    404-257- 

2837. 
DOE-Region  V,   175  West  Jaclcson  Boule- 
vard, Chicago,  111.  60604,  telephone  312- 

353-0540. 
DOE-Region   VI,    2626    West    Moclcingbird 

Lane,  Dallas.  Tex.  75235,  telephone  214- 

749-7621. 
DOE-Region    VII.    324    East    11th    Street. 

Kansas  City,  Mo.  64106.  telephone  816- 

374-2061. 
DOE-Region     VIII,     1j075     South     Yuicon 

Street,    Denver,    Colo.    80226,    telephone 

303-234-2420. 
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DOE-Region  IX.  Ill  Pine  Street,  San  Fran- 
cisco, Calif.  94111.  telephone  415-556- 
7130. 

DOE-Region  X,  1992  Federal  Building.  915 
Second  Avenue,  Seattle.  Wash.  98174,  tele- 
phone 206-399-7285. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Dr.  Karl  Conrad  or  Ms.  Liz  Over- 
street.  Department  of  Energy,  Office 
of  Consumer  Affairs,  Room  8G-066, 
Forrestal  Building,  Washington, 
D.C.  20585,  telephone  202-252-5877. 

Issued  in  Washington,  D.C,  on  Sep- 
tember 11,  1978. 

William  P.  Davis. 
Deputy  Director 
of  Administration, 
[FR  Doc.  78-25852  Filed  9-11-78;  11:12  am] 


[3128-01] 

Western  Area  Power  Administration 

MARKETING  POWER  FROM  THE  NAVAJO 
PROJECT 

Public  Meetings 

AGENCY:  Western  Area  Power  Ad- 
ministration (WAPA).  Department  of 
Energy. 

ACTION:  Announcement  of  public 
meetings  concerning  marketing  power 
from  the  Navajo  Project.  Pa«e.  Ariz. 

SUMMARY:  The  Bureau  of  Reclama- 
*tion  has  acquired  a  24.3  percent  inter- 
est (about  560  MW)  in  the  Navajo 
steam  generating  plant  near  Page. 
Ariz.,  to  provide  power  from  pumping 
water  for  the  Central  Arizona  Project 
(CAP).  Power  and  energy  surplus  to 
the  needs  of  the  project  is  marketed 
by  WAPA.  The  plant  began  operation 
in  1975.  Pumping  requirements  are 
currently  scheduled  to  begin  in  about 
1985.  Power  is  currently  marketed  to 
the  other  pariticipants  in  the  power 
plant  and  to  a  private  power  company 
under  interim  agreements  which  can 
be  terminated  on  5  years'  notice. 

WAPA  is  in  the  process  of  investigat- 
ing various  plans  for  marketing  this 
surplus  Navajo  power  and  energy, 
upon  termination  of  the  interim  sales 
agreements,  including  possible  integra- 
tion with  other  Federal  resources.  It  is 
proposed  to  hold  public  meetings  to 
obtain  public  participation  in  the  mar- 
keting considerations. 

DATES:  Meetings  have  been  sched- 
uled at  the  times  and  locations  noted 
below  to  obtain  public  participation  in 
a  discussion  of  the  marketing  of 
Navajo  Project  power,  including  the 
possible  integration  of  Navajo  thermal 
power  with  Federal  hydroelectric  re- 
sources on  the  Colorado  River. 

September  19.  1978.  9  a.m.:  Phoenix  Civic 
Plaza,  room:  NIO.  225  East  Adams,  Phoenix, 
Ariz. 
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September  20,  1978:  Hotel  Utah.  Room: 
BonneviUe  Hall  2  and  3  Main  at  South 
Temple  Streets.  Salt  Lake  City>)Utah,  tele- 
phone 801-531-1000. 

September  21.  1978,  9  a.m.:  Stouffer's 
Denver  Inn,  Room:  Centennial  Square  A. 
3203  Quebec  Street,  Denver,  Colo.,  tele- 
phone 303-321-3333. 

Three  cities  have  been  selected  to 
provide  an  opportunity  to  all  interest- 
ed persons  to  participate  in  a  conve- 
niently located  meeting. 

ADDRESSES:  Five  copies  of  any  writ- 
ten comments  should  be  submitted 
before  October  16.  1978.  to  the  Admin- 
istrator. Western  Area  Power  Adminis- 
tration. P.O.  Box  3402.  Golden.  Colo. 
80401.  Five  copies  should  also  be  sub- 
mitted to  the  Assistant  Secretary  for 
Resource  Applications,  U.S.  Depart- 
ment of  Energy.  12th  and  Pennsylva- 
nia Avenue  NW..  Washington.  D.C. 
20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Olsen,  Area  Manager, 
Boulder  City  Area  Office,  Western 
Area  Power  Administration.  Depart- 
ment of  Energy.  P.O.  Box  200,  Boul- 
der City.  Nev.  89005.  702-293-8475. 

BACKGROUND  INFORMATION: 
The  United  States,  acting  through  the 
Department  of  the  Interior,  is  a  par- 
ticipant in  the  Navajo  Project,  a  ther- 
mal generating  powerplant  near  Page, 
Ariz.,  with  appurtenant  transmission 
facilities.  The  United  States  is  partici- 
pating in  the  Navajo  Project  to  obtain 
electrical  power  and  energy  to  supply 
the  power  requirements  of  the  Central 
Arizona  Project  (CAP)  and  to  augment 
the  Lower  Colorado  River  Basin  De- 
velopment Fund,  as  authorized  by  Sec- 
tion 303  of  the  Colorado  River  Basin 
Project  Act  dated  September  30,  1968. 
Section  303  further  provides  that, 
when  not  required  by  CAP,  the  power 
and  energy  may  be  disposed  of  inter- 
mittently by  the  Secretary  of  the  Inte- 
rior for  other  purposes  at  such  prices' 
as  he  may  determine,  including  its 
marketing  in  conjuction  with  the  sale 
of  power  and  energy  from  Federal 
powerplants  in  the  Colorado  River 
system  so  as  to  produce  the  greatest 
practicable  amount  of  power  and 
energy  that  can  be  sold  at  firm  power 
and  energy  rates.  The  marketing  re- 
sponsibility for  Navajo  Project  power 
and  energy  was  transferred  on  Octo- 
ber 1,  1977,  from  the  Secretary  of  the 
Interior  to  the  Secretary  of  Energy  by 
the  Department  of  Energy  Organiza- 
tion Act  dated  August  4,  1977. 

In  1969.  the  United  States  completed 
contractual  arrangements  with  other 
Navajo  Participants— Arizona  Public 
Service  Co..  Los  Angeles  Department 
of  Water  and  Power,  Nevada  Power 
Co.,  Salt  River  Project,  and  Tucson 
Gas  &  Electric  Co.— that  entitle  the 
United  States  to  24.3  percent  of  the 
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output  of  each  of  the  three  750- 
megawatt  units  in  the  Navajo  Gener- 
ating Station  and  a  right  to  the  use  of 
certain  transmission  capacity.  Con- 
struction on  the  Navajo  Project  began 
In  April  1970.  and  the  Project  was  in 
full-scale  operation  by  May  1976. 

In  1969,  when  the  United  States 
committed  itself  contractually  as  a 
Navajo  Participant,  it  also  entered 
into  contracts  to  sell  its  share  of 
Navajo  power  and  energy  until  needed 
for  CAP  pumping  or  other  purposes  of 
the  Colorado  River  Basin  Project  Act. 
These  interim  sales  contracts  with 
Southern  California  Edison  Co.  and 
with  each  of  the  other  Navajo  Partici- 
pants assured  annual  repayments  on 
the  Federal  investment  during  the  20- 
year  contract  period.  The  contracts 
can  be  terminated  by  the  United 
States  upon  5  years'  notice.  It  is  pres- 
ently expected  that  power  will  first  be 
needed  for  CAP  pumping  require- 
ments in  1985  but  may  be  needed  earli- 
er. Notice  of  termination  of  the  inter- 
im sales  contracts  could  be  expected  to 
be  given  by  the  United  States  between 
now  and  January  1,  1980.  It  is  unlikely  , 
that  all  the  Navajo  Project  power  and 
energy  available  to  the  United  States 
will  be  required  for  CAP  when  pump- 
ing begins.  A  gradual  development  of 
CAP  loads  over  a  period  of  several 
years  is  expected.  The  power  required 
in  any  year  for  CAP  pumping  will 
depend  upon  the  Colorado  River  water 
available  during  that  year  for  use 
within  the  State  of  Arizona.  Some 
energy  and  capacity  surplus  to  the 
needs  of  CAP  will  be  available  at 
times,  which  can  be  marketed. 
^The  interest  and  ability  of  existing 
or  potential  preference  customers  to 
purchase  the  United  States  share  of 
Navajo  power  and  energy  not  required 
by  CAP  win  be  assessed  as  part  of  a 
Navajo  Project  power  marketing  study 
undertaken  by  the  Western  Area 
Power  Administration.  Department  of 
Energy.  In  addition,  the  possibility  of 
marketing  the  Navajo  Project  power 
in  conjunction  with  power  and  energy 
from  the  Boulder  Canyon,  Parker- 
Davis,  and  Colorado  River  Storage 
Projects  will  be  evaluated.  The  recent 
shortage  of  water  in  the  Colorado 
River  has  given  impetus  to  such  a 
study.  The  water  shortage  required 
the  Federal  Government  to  purchase 
energy  from  other  sources  at  high  cost 
to  meet  long-term  firm  power  contract 
commitments  from  Federal  power  pro- 
jects on  the  Colorado  River.  Any  plan 
to  integrate  Navajo  power  and  energy 
with  Federal  hydroelectric  resources 
must  assure  the  financial  repayments 
required  for  all  Federal  projects. 

Topics  that  will  be  covered  at  each 
of  these  meetings  include  the  limita- 
tions on  Navajo  power  availability  im- 
posed by  the  operations  of  the  Central 
Arizona  Project  (CAP),  options  for  re- 


source integration,  and  related  trans- 
mission studies.  Various  marketing 
issues  will  be  addressed,  as  well  as  re- 
lated questions  concerning  withdrawal 
of  power  from  the  current  contractors. 

These  meetings  will  also  provide 
background  information  on  the  par- 
ticipation of  the  Bureau  of  Reclama- 
tion in  the  Navajo  Project  and  an  ex- 
planation of  the  terms  and  conditions 
imder  which  the  Western  Area  Power 
Administration  now  makes  Navajo 
power  and  energy  available  to  the  ex- 
isting contractors. 

All  persons  interested  in  the  market- 
ing of  Navajo  Project  power  are  en- 
coiutiged  to  participate  in  one  of  the 
scheduled  public  meetings.  In  addition 
to  listening  to  your  views  orally  at  the 
meetings,  written  comments  will  also 
be  received  subsequent  to  the  meet- 
ings. 

Issued  In  Washington,  D.C,  Septem- 
ber 11, 1978. 

William  P.  Davis. 
Deputy  Director  of  Administration. 
[PR  Doc.  78-25850  Piled  9-12-78;  8:45  am] 
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ADMINISTRATOR'S  TOXIC  SUBSTANCES 
ADVISORY  COMMIHEE 
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AGENCY  Environmental  Protection 
Agency. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  meeting 
of  the  Administrator's  Toxic  Sub- 
stances Advisory  Conunittee  from  9 
a.m.  to  5  p.m.  on  Friday,  September 
29,  1978.  The  meeting  will  be  held  in 
Room  3906,  Waterside  Mall,  EPA,  401 
M  Street  SW.,  Washington,  D.C,  and 
will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  H.  Wade  Fowler,  Jr.,  EJxecutlve 
Secretary,  Administrator's  Toxic 
Substances  Advisory  Committee, 
Office  of  Toxic  Substances  (TS-788), 
Environmental  Protection  Agency, 
40r  M  Street  SW..  Washington,  D.C. 
20460.  telephone  703-557-7560. 

SUPPLEMENTAL  INFORMATION: 
The  purpose  of  this  meeting  is  to 
advise  EIPA  on  implementation  of  the 
Toxic  Substances  Control  Act  (Pub.  L. 
94-469).  The  agenda  includes  review 
of: 

1.  Reports  from  work  groups. 

2.  Organizational   activities  of  the 
Committee. 

3.  In  addition,  the  Agency  may  pres- 
ent status  reports  on  other  ongoing 


programs  of  the  Office  of  Toxic  Sub- 
stances. 

Any  member  of  the  public  wishing 
to  attend  or  submit  a  paper  should 
contact  Dr.  H.  Wade  Fowler,  Jr.,  at 
the  address  or  phone  listed  above.  In- 
terested persons  may  upon  advance 
notice  to  the  Executive  Secretary, 
present  oral  statements  to  the  extent 
that  time  permits. 

Dated:  September  7, 1978. 

Steven  D.  Jellinek, 
Assistant  Administrator 
for  Toxic  Substances. 
[PR  Doc.  78-25667  Piled  9-12-78;  8:45  am] 
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CLEAN  AIR  Aa  AND  FEDERAL  WATER 
POLLUTION  CONTROL  ACT 

U«t  of  VietaHng  FadlMlM 

Pursuant  to  section  306  of  the  Clean 
Air  Act  (42U.S.C.  1857(h)),  section  508 
of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C  1368)  and  Executive 
Order  11738,  EPA  has  been  authorized 
to  provide  certain  prohibitions  and  re- 
quirements concerning  the  administra- 
tion of  the  Clean  Air  Act  and  Federal 
Water  PoUution  Control  Act  with  re- 
spect to  JF^eral  contracts,  grants,  or 
loans.  On  April  16,  1975.  regulations 
Implementing  the  requirements  of  the 
statutes  and  the  Executive  order  were 
promulgated  in  the  P'ederal  Register 
(see  40  CFR  Part  15,  40  FR  17124, 
April  16,  1975).  Section  15.20  of  the 
regulations  provides  for  the  establish- 
ment of  a  list  of  violating  facilities 
which  will  reflect  those  facilities  ineli- 
gible for  use  in  nonexempt  Federal 
contracts,  grants,  or  loans. 

The  representatives  of  any  facility 
under  consideration  for  listing  are  af- 
forded the  opportunity  to  appear  at  a 
listing  proceeding  conducted  by  the 
Director,  Office  of  Federal  Activities. 
Listing  occurs  when  the  director  deter- 
mines there  is  adequate  evidence  of 
noncompliance  with  clean  air  or  water 
standards.  Federal,  State,  and  local 
criminal  convictions,  civil  adjudica- 
tions, and  administrative  findings  of 
noncompliance  may  serve  as  a  basis 
for  consideration  of  listing.  However, 
in  the  case  of  a  State  or  local  civil  ad- 
judication or  administrative  finding, 
EPA  may  consider  listing  only  at  the 
request  of  the  Governor. 

The  list  of  violating  facilities  Is  con- 
tained In  two  sublists.  Sublist  1  in- 
cludes those  facilities  listed  on  the 
basis  of  a  conviction  under  section  113 
(c)  (1)  of  the  Clean  Air  Act  or  section 
309(c)  of  the  Federal  Water  Pollution 
Control  Act.  Sublist  2  includes  those 
facilities  listed  oh  the  basis  of:  Any  in- 
junction, order,  Judgment,  decree,  or 
other  form  of  civil  ruling  by  a  Federal, 


NOTICES 

State,  or  local  court  issued  as  a  result 
of  noncompliance;  or  on  the  basis  of 
noncompliance  with  an  order  under 
section  113(a)  of  the  Clean  Air  Act  or 
section  309(a)  of  the  Federal  Water 
Pollution  Control  Act;  or  having  given 
rise  to  the  Initiation  of  court  action 
under  section  113(b)  of  the  Clean  Air 
Act  or  section  309(b)  of  the  Federal 
Water  Pollution  Control  Act;  or 
having  been  subjected  to  equivalent 
State  or  local  proceedijigs  to  enforce 
clean  air  or  water  standards. 

No  agency  in  the  executive  branch 
of  Government  shall  enter  into,  renew, 
or  extend  any  nonexempt  contract, 
subcontract,  grant,  subgrant,  loan,  or 
subloan  where  a  facility  listed  would 
be  utilized  for  the  purposes  of  any 
such  agreement. 

The  purpose  of  this  Notice  Is  to 
remove  from  sublist  1  the  facility  of 
Allied  Chemical  Corp.,  Semet-Solvay 
Division,  Ashland,  Ky. 

Pursuant  to  this  authority,  the  Di- 
rector, Office  of  Federal  Activities, 
U.S.  Environmental  Protection 
Agency,  certifies  that  the  following  fa- 
cilities are  on  the  list  of  violating  fa- 
cilities as  of  September  1,  1978.  The 
list  of  violating  facilities  will  be  re- 
vised periodically  as  any  listings  or  de- 
listings occur. 

List  or  Violating  Facilities 

SUBLIST  1 

No  facilities  listed. 

SUBLIST  a 

ITT  Rayonler,  Inc..  Pemandlna  Beach, 
Pla. 

Dated:  September  1, 1978. 

William  D.  Dickerson, 
Acting  Director,  Office  of 
Federal  Activities  (A- 104). 

[PR  Doc.  78-25668  PUed  9-12-78;  8:45  am] 
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SHELL  OIL  CO.,  CT  AL 

Ain«nci*d  Notice  of  Infant  To  Cancel  Registra- 
tions of  Pesticide  Products  Containing 
Dibremochleroprepan*  (DBCP),  and  Stote- 
ment  of  Reasons 

I.  Introduction 

On  October  27,  1977,  the  Agency 
Issued  a  notice  of  intent  to'cancel  the 
registrations  or  change  the  classifica- 
tions of  pesticide  products  containing 
dibromochloropropane  (DBCP),  and 
statement  of  reasons  (42  FR  57545. 
Nov.  3,  1977)  (the  "original  notice"). 
The  original  notice  provided  for  con- 
tinuation of  the  Agency's  rebuttable 
presumption  against  registration 
("RPAR")  review  of  DBCP,  and  stated 
that    the    decisions    reached    as    the 


40911 

result  of  that  review  could  form  the 
basis,  if  appropriate,  of  an  amendment 
to  the  original  notice  (id.  at  57547). 
The  RPAR  review  of  DBCP  has  been 
concluded  and  a  final  position  docu- 
ment which  analyzes  the  risks  and 
benefits  of  all  uses  of  DBCP  has  been 
prepared.  I  have  reviewed  the  informa- 
tion, analyses,  and  recommendations 
contained  in  the  final  position  docu- 
ment, and  I  have  determined  that  it  is 
appropriate  to  amend  the  original 
notice  to  reflect  those  recommenda- 
tions. 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator 
(id.  at  57547-8),  and  in  accordance 
with  §  164.21(b)  of  the  Agency's  rules 
of  practice  (40  CFR  Part  164),  I 
hereby  issue  this  amended  notice. 

II.  Regulatory  Background 

a.  legal  authority 

The  Administrator  may  cancel  the 
registration  of  a  pesticide  whenever  he 
determines  that  it  no  longer  satisfies 
the  statutory  standard  for  registra- 
tion. The  statutory  registration  stand- 
ard requires  (among  other  things)  that 
the  pesticide  not  cause  "unreasonable 
adverse  effects  on  the  environment" 
(FIFRA  §  3(c)(5)(C);  7  U.S.C 
136a(c)(5)(C)).  "Unreasonable  adverse 
effects  on  the  environment"  is  defined 
to  mean  "any  unreasonable  risk  to 
man  or  the  environment,  taking  into 
account  the  economic,  social,  and  envi- 
ronmental costs  and  benefits  of  the 
use  of  any  pesticide  "  (FIFRA  §  2(bb);  7 
U.S.C.  136(bb)). 

The  Administrator  may  also  cancel 
the  registration  of  a  pesticide  if  he  de- 
termines that  the  labeling  does  not 
comply  with  the  requirements  of 
FIFRA;  labeling  requirements  are 
found  in  the  statutory  definition  of 
"misbranded"  (FIFRA  §2(q);  7  U.S.C. 
136(q)).  Among  other  things,  that  sec- 
tion provides  that  a  pesticide  is  mis- 
branded  if  the  labeling  "does  not  con- 
tain directions  for  use  which  are  nec- 
essary for  effecting  the  purpose  for 
which  the  product'  Is  intended  and  if 
complied  with,  together  with  any  re- 
quirements Imposed  under  section  3(d) 
of  (FIFRA),  are  adequate  to  protect 
health  and  the  environment."  Finally, 
the  Administrator  may  change  the 
classification  of  any  use  of  a  pesticide 
if  he  determines  that  such  a  change 
"is  necessary  to  prevent  unreasonable 
adverse  effects  on  the  environment" 
(FIFRA  §  3(d)(2);  7  U.S.C.  136a(d)(2)). 

In  effect,  FIFRA  establishes  a  statu- 
tory scheme  which  requires  the  Ad- 
ministrator to  weigh  the  risks  and 
benefits  associated  with  each  use  of  a 
pesticide.'  If  he  determines  for  any 


'The  burden  of  proof  of  establishing  the- 
registrability  of  a  pesticide  product  rests  at 
all  times  on  the  proponent  of  registration. 
Environmental  Defense  Fund  v.  Environ- 
mental Protection  Agency.  465  P.  2d  528.  540 
Pootnotes  continued  on  next  page 
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particular  use  that  the  risks  exceed 
the  benefits,  he  must  then  determine 
whether  those  risks  can  be  sufficiently 


NOTICES 

Pursuant  to  section  6(c)  of  FIFRA, 
each  registrant  of  a  DBCP  product 
had  an  opportunity  to  request  an  ex- 


agalnst  registration  and  continued  reg- 
istration of  pesticide  products  contain- 
ine  dibromochloronronanp  fDRCP)  f42 


original  notice  In  accordance  with  the 
provisions  of  40  CFR  164.21(b).  The 
Administrator  delegated  to  the  Assist- 
ant   Administrator    for    Toxic    Sub- 
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terms  or  conditions  of  registration,  as 
described  below.  I  have  further  deter- 
mined that  these  modifications  in  the 
terms  or  conditions  of  registration  ac- 


40913 

direct  supervision  and  only  for  those  uses 
covered  by  the  certified  commercial  applica- 
tor's certification. 
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particular  use  that  the  risks  exceed 
the  benefits,  he  must  then  determine 
whether  those  risks  can  be  sufficiently 
reduced  (to  a  point  where  they  are 
outweighed  by  the  benefits)  by  the 
modification  of  the  terms  and  condi- 
tions of  registration  (i.e..  by  changes 
in  labeling  or  by  the  classification  of 
the  use  for  restricted  use).  If  he  deter- 
mines that  adequate  risk  reduction 
cannot  be  achieved  by  such  means,  the 
registration  of  the  pesticide  for  that 
use  must  be  canceled. 

In  addition.  PIFRA  authorizes  the 
Administrator  to  take  action  to  miti- 
gate the  risks  associated  with  the  use 
of  a  pesticide  pending  the  completion 
of  any  cancellation  or  change  in  classi- 
fication proceedings  which  may  be  in- 
stituted. Section  6(c)  of  FIPRA  (7 
U.S.C.  136d(c))  authorizes  the  Admin- 
istrator to  suspend  the  registration  of 
a  pesticide  if  he  determines  that  such 
action  "is  necessary  to  prevent  an  im- 
minent hazard  during  the  time  re- 
quired for  cancellation  or  change  in 
classification  proceedings."  "Imminent 
hazard"  is  defined  by  the  statute  as  "a 
situation  which  exists  when  the  con- 
tinued use  of  a  pesticide  during  the 
time  required  for  cancellation  proceed- 
ing would  be  likely  to  result  in  unrea- 
sonable adverse  effects  on  the  environ- 
ment •  •  •"  (FIFRA  §2(1);  7  UJS.C. 
136(1)).  In  other  words,  if  the  risks 
from  any  particular  use  of  a  pesticide 
during  the  anticipated  pendency  of 
cancellation  or  change  in  classification 
proceedings  outweigh  the  benefits  of 
that  particular  use  during  the  same 
period,  the  registration  of  any  product 
registered  for  that  use  may  be  sus- 
pended. 

B.  DBCF  SUSPENSION  ACTIONS 

On  September  8.  1977.  the  Adminis- 
trator issued  a  notice  of  intent  to  sus- 
pend and  conditionally  suspend  regis- 
trations of  pesticide  products  contain- 
ing dibromochloropropane  (42  PR 
48915.  Sept.  26,  1977).  based  upon  the 
Administrator's  determination  that 
regulatory  action  was  necessary  to  pre- 
vent an  "imminent  hazard"  from  the 
use  of  DBCP  during  the  time  required 
for  cancellation  or  change  in  classifica- 
tion proceedings.  That  determination 
was  the  result  of  an  intensive,  expedit- 
ed investigation  into  the  human 
health  effects  of  DBCP.  triggered  pri- 
marUy  by  then-recently  disclosed  in- 
formation showing  that  male  chemical 
plantworkers  exposed  to  DBCP  had 
experienced  low-  and  zero-sperm 
coimts,  and  by  the  Agency's  prior 
review  of  animal  test  data  developed 
by  the  National  Cancer  Institute  indi- 
cating the  DBCP  is  a  carcinogen  in 
laboratory  animals. 


Footnotes  continued  from  last  page 
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Pursuant  to  section  6(c)  of  PIFRA. 
each  registrant  of  a  DBCP  product 
had  an  opportunity  to  request  an  ex- 
pedited hearing  before  the  Agency  on 
the  question  of  whether  an  imminent 
hazard  existed.  The  Agency  received 
only  three  timely  requests  for  an  expe- 
dited hearing,  each  of  which  was  sub- 
sequently withdrawn.  Consequently. 
on  October  27,  1977,  the  Administrator 
issued  a  suspension  order  suspending 
the  registration  of  all  pesticide  prod- 
uctsSiontaining  DBCP  (42  FR  57543, 
Nov.  3,  1977). 

The  suspension  order  implemented 
two  separate  suspension  actions:  An 
unconditional  "specific  food  use"  sus- 
pension of  DBCP  products  registered 
for  use  on  any  of  nineteen  (19)  food 
crops,  based  on  determinations  of  the 
likelihood  of  DBCP  residues  occurring 
in  the  edible  portions  of  those  crops;* 
and  a  conditional  suspension  of  all 
DBCP  products,  aimed  at  mitigating 
hazards  to  DBCP  applicators.  With  re- 
spect to  the  conditional  suspension, 
registrants  were  afforded  an  opportu- 
nity for  relief  from  the  suspension 
order  by  obtaining  an  interim  registra- 
tion amendment  implementing  certain 
classification  and  labeling  changes— in- 
cluding the  restriction  of  the  product 
to  use  only  by.  certified  applicators  uti- 
lizing prescribed  protective  equipment 
and  respirators— as  described  in  the 
suspension  order  (42  FR  57543,  Nov.  3, 
1977). 

Section  6(c)(1)  of  FIFRA  provides 
that  a  suspension  order  cannot  be 
issued  unless  a  notice  of  intent  to 
cancel  the  registrations  or  change  the 
classifications  of  the  pesticide  prod- 
ucts concerned  has  already  been 
issued,  or  is  issued  with  the  suspension 
order.  In  order  to  comply  with  this 
provision  of  the  statute,  the  Adminis- 
trator issued  the  original  notice  at  the 
same  time  he  issued  the  suspension 
order  (id.  at  57545).  The  original 
notice  stated  that  any  registrant  or 
other  person  adversely  affected  by  it 
could  request  a  hearing  within  30 
days.  Three  timely  requests  for  a  hear- 
ing were  received  by  the  Agency,  and 
were  consolidated  by  order  of  Chief 
Administrative  Law  Judge  Perlman 
dated  December  15,  1977.  Administra- 
tive Law  Judge  Harwood  was  designat- 
ed to  preside  in  these  consolidated 
proceedings  by  order  of  designation 
dated  December  15, 1977. 

RPAR  REVIEW  OF  DBCP 

On  September  15,  1977,  the  Agency's 
Office  of  Pesticide  Programs  issued  a 
notice     of     rebuttable     presvunption 


'The  suspension  order  was  subsequently 
amended  by  the  Administrator  to  clarify 
that  he  did  not  intend  to  unconditionaUy 
suspend  the  use  of  DBCP  on  strawberry 
plants  which  are  being  grown  as  transplants 
or  nursery  stock  and  which  are  not  allowed 
to  fruit  until  after  being  transplanted  (43 
FR  23649,  May  31, 1978). 


against  registration  and  continued  reg- 
istration of  pesticide  products  contain- 
ing dibromochloropropane  (DBCP)  (42 
FR  48026,  Sept.  22,  1977). 

The  Agency's  rebuttable  presump- 
tion against  registration  ("RPAR") 
process  is  set  out  In  40  CFR  162.11.  In 
broad  summary,  these  regulations  pro- 
vide that  a  rebuttable  presumption 
against  registration  shall  arise  if  the 
Agency  determines  that  a  pesticide 
meets  any  of  the  risk  criteria  set  forth 
in  40  CFR  162.11(a)(3).  If  it  is  deter- 
mined that  such  a  rebuttable  pre- 
sumption has  arisen,  registrants,  appli- 
cants, and  interested  persons  are  of- 
fered an  opportunity  to  submit  evi- 
dence in  rebuttal  of  the  presumption. 
Those  persons  may  also  submit  evi- 
dence relating  to  the  economic,  social 
and  environmental  benefits  of  the  use 
of  the  pesticide  subject  to  the  pre- 
sumption. If  the  presumptions  of  risk 
are  not  rebutted,  the  benefits  evidence 
submitted  is  considered  by  the  Agency 
in  determining  whether  the  risks  of 
the  use  of  the  pesticide  exceed  the 
benefits  of  the  use,  and,  if  so,  what 
regulatory  action  should  be  taken. 

In  short,  the  RPAR  process  is  de- 
signed to  permit  the  Agency  to  gather 
information  about  a  problem  pesticide 
and  to  make  a  decision  concerning  it 
in  an  open  manner  allowing  maximum 
participation  by  all  interested  groups. 

Ordinarily,  the  RPAR  process  culmi- 
nates in  a  determination  as  to  whether 
or  not  to  issue  a  notice  of  intent  to 
cancel  the  registration  or  change  the 
classification  of  the  pesticide  at  issue. 
As  noted  above,  however,  in  the  in- 
stant case  it  was  necessary  to  issue  the 
original  notice  prior  to.  the  completion 
of  the  RPAR  process,  in  order  to 
enable  the  Administrator  to  take  the 
regulatory  steps  necessary  to  prevent 
an  imminent  hazard.  Moreover,  due  to 
the  expedited  nature  of  the  suspen- 
sion remedy,  the  information  then 
available  to  the  Agency  on  the  issues 
relevant  to  an  ultimate  cancellation  or 
classification  decision  was  necessarily 
incomplete. 

Accordingly,  and  in  light  qf  the  fact 
that  "the  RPAR  process  had  already 
been  initiated  with  respect  to  DBCP, 
the  Administrator  found  it  to  be  in  the 
public  interest  to  continue  the  RPAR 
process  and  the  information  gathering 
which  it  entails.  The  Administrator 
determined  that  this  continuation 
would  serve  a  valuable  discovery  func- 
tion in  conjunction  with  this  cancella- 
tion proceeding,  would  allow  the  devel- 
opment of  information  of  significant 
probative  value  which  might  not  oth- 
erwise be  obtainable,  and  would  serve 
to  narrow  the  issues  which  may  ulti- 
mately have  to  be  adjudicated. 

The  Administrator  alos  determined 
that  the  decisions  reached  as  the 
result  of  the  RPAR  review  could  form 
the  basis  for  an  amendment  to  the 


original  notice  in  accordance  with  the 
provisions  of  40  CFR  164.21(b).  The 
Administrator  delegated  to  the  Assist- 
ant Administrator  for  Toxic  Sub- 
stances the  authority  and  responsibili- 
ty: (1)  for  reviewing  evidence  submit- 
ted in  the  RPAR  process.  Agency  staff 
evaluations  of  that  evidence,  and 
Agency  staff  recommendations  con- 
cerning possible  amendments  to  the 
original  notice,  and  (2)  for  issuing, 
filing  and  serving,  if  appropriate,  an 
amended  notice  of  intent  to  cancel  the 
registrations  or  change  the  classifica- 
tions of  pesticide  products  containing 
DBCP  (42  FR  57547-8,  Nov.  3,  1977). 

iii.  auendbients  to  the  original 
Notice 

The  RPAR  process  has  been  com- 
pleted, and  the  Office  of  Pesticide  Pro- 
grams has  prepared  a  final  position 
document  on  DBCP  which  analyzes  in 
considerable  detail  both  the  risks  and 
benefits  associated  with  all  registered 
uses  of  DBCP.  I  have  reviewed  that 
final  position  document  and  the  rec- 
ommendations of  the  Agency  staff 
which  are  contained  in  it.  In  accord- 
ance with  the  authority  delegated  to 
me  by  the  Administrator,  I  find  it  ap- 
propriate to  amend  the  Administra- 
tor's original  notice.  I  hereby  adopt 
the  final  position  document  as  the 
statement  of  reasons  and  underlying 
support  document  for  this  amended 
notice.* 

I  have  determined  that  use  of  DBCP 
on  the  following  crops  poses  risks 
which  are  greater  than  the  social,  eco- 
nomic, and  environmental  benefits  of 
the  uses,  and  that  these  uses  of  DBCP 
will  therefore  generally  cause  unrea- 
sonable adverse  effects  on  the  environ- 
ment when  used  in  accordance  with 
commonly  recognized  practice.  Accord- 
ingly, vmless  a  hearing  is  timely  re- 
quested in  accordance  with  part  IV  of 
this  amended  notice,  the  following 
uses  of  DBCP  are  canceled:  Broccoli, 
brussels  sprouts,  cabbage,  carrots, 
cauliflower,  celery,  cucumbers,  egg- 
plants, endive,  lettuce,  lima  beans 
(except  commercial  uses),  melons,  okra 
(except  commercial  uses),  parsnips, 
peanuts,  peppers,  radishes,  snap  beans 
(except  commercial  uses),  southern 
peas  (except  commercial  uses),  squash, 
tomatoes,  turnips,  and  strawberries 
(except  nursery  stock  which  is  not  al- 
lowed to  fruit  until  after  being  trans- 
planted). 

I  have  further  determined  that  all 
remaining  uses  of  DBCP  pose  risks 
which  are  greater  than  the  social,  eco- 
nomic, and  environmental  benefits  of 
those  uses,  unless  risk  reductions  are 
accomplished  by  modifications  in  the 


\  . 


» Copies  of  the  final  position  document 
may  be  obtained  from  Mr.  C.  J.  Kempter, 
Special  Pesticide  Reviews  Division  (TS-791), 
EPA,  Room  447,  East  Tower.  401  M  St.  SW., 
Washington,  D.C.  20460.  202-755-8053. 
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terms  or  conditions  of  regrlstration,  as 
described  below.  I  have  further  deter- 
mined that  these  modifications  in  the 
terms  or  conditions  of  registration  ac- 
complish significant  risk  reductions, 
and  that  these  risk  reductions  can  be 
achieved  without  significant  impacts 
on  the  benefits  of  the  uses.  Unless 
these  changes  in  the  terms  or  condi- 
tions of  registration  are  accomplished, 
these  uses  of  DBCP  will  generally 
cause  unreasonable  adverse  effects  cjn 
the  environment  when  used  in  accord- 
ance with  widespread  and  commonly 
recognized  practice,  and  the  labeling 
of  DBCP  products  for  these  uses  will 
not  comply  with  the  provisions  of 
FIFRA. 

Accordingly,  unless  a  hearing  is 
timely  requested  in  accordance  with 
part  rv  of  this  amended  notice,  all 
uses  of  DBCn*  not  specified  above  are 
canceled  unless  registrants  amend  the 
terms  of  conditions  of  registration  as 
follows:* 

1.  Classification  of  DBCP  products 
for  restricted  use,  for  use  only  by  or 
under  the  direct  supervision  of  certi- 
fied applicators,  and,  in  the  case  of 
residential  turf  and  ornamental  uses, 
for  use  only  by  or  imder  the  direct  su- 
pervision of  certified  commercial  ap- 
plicators. 

2.  Modification  of  the  labeling  of 
DBCP  products  to  include  the  follow- 
ing: 

Restricted  Use  Pesticide 

For  retail  sale  to  and  use  only  by  certified 
applicators  or  persons  under  their  direct  su- 
pervision and  only  for  those  uses  covered  by 
the  certified  applicator's  certification.  For 
residential  turf  and  ornamental  uses,  for 
retail  sale  to  and  use  only  by  certified  com- 
mercial applicators  or  persons  under  their 


« PIFRA  56(b)(1)  provides  that  the  Ad- 
ministrator may  initiate  proceedings  to 
cancel  a  registration  or  change  its  use  classi- 
fication, where  the  Administrator  finds  that 
the  pesticide  does  npt  satisfy  the  statutory 
standard  for  registration.  However,  the  reg- 
istered DBCP  products  subject  to  this 
RPAR  have  not  yet  been  initially  classified. 
Accordingly,  any  classification  action  with 
respect  to  these  products  is  an  initial  classi- 
fication, and  not  a  change  in  classification. 
Initial  classification  generally  does  not  give 
rise  to  a  right  to  review  the  classification  de- 
cision in  an  adjudicatory  hearing.  (See  "Pre- 
amble to  Optional  Procedures  for  Classifica- 
tion of  Pesticide  Used  by  Regulation",  43 
FR  5782.  5784  (Feb.  9,  1978)).  However,  in 
view  of  the  fact  that  the  Agency  is  propos- 
ing other  changes  to  the  terms  or  conditions 
of  the  registration  (i.e.,  labeling  changes) 
for  registered  DBCTP  products,  which  are  re- 
viewable in  adjudicatory  hearing,  the 
Agency  has  determined  that  it  is  appropri- 
ate to  exercise  its  discretion  to  fashion  pro- 
cedures in  excess  of  minimum  statutory  re- 
quirements, and  to  permit  the  question  of 
whether  DBCP  products  registered  for  the 
uses  listed  below  should  be  initially  classi- 
fied for  restricted  use  and  their  use  limited 
to  certified  applicators  to  be  reviewed  in  any 
such  adjudicatory  hearing  as  well. 
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direct  supervision  and  only  for  those  uses 
covered  by  the  certified  commercial  applica- 
tor's certification. 

WARNING 
KEEP  OUT  OF  REACH  OP  CHILDREN 

HARMFUL  UQUm  AND  VAPOR.  MAY 
BE  FATAL  OR  INJURIOUS  IP  SWAL- 
LOWED, INHALED,  OR  ABSORBED 
THROUGH  SKIN.  CAUSES  SKIN  IRRI- 
TATION AND  BUSTERS.  VAPOR 
CAUSES  IRRITATION  OP  EYES,  NOSE 
AND  THROAT.  EXPOSURE  WITHOUT 
WEARING  PROTECTIVE  EQUIPMENT 
MAY  LEAD  TO  CANCER.  REDUCED 
SPERM  COUNT.  OR  OTHER  CHRONIC 
EXPECTS. 

Use  precautiona.  Wear  a  full  face  air-puri- 
fying respirator  or  positive-pressure  sup- 
pUed-sCir  respirator  jointly  approved  by  the 
Mine  Safety  and  Health  Administration  and 
National  Institute  for  Occupational  Safety 
and  Health  for  organic  vapors  or  f umigants. 
Replace  canisters  or  cartridges  after  each 
day  of  use.  Also  wear  impermeable  full-body 
protective  clothing  during  mixing.  loading. 
and  transfer  operations,  and  while  calibrat- 
ing or  maintaining  application  equipment. 
This  clothing  Includes  gloves,  boots  or  boot 
covers,  and  coat  and  pants,  all  made  of 
DBCP-resistant  (and  preferably  heavy-duty) 
material  such  as  nltrile,  or  neoprene,  or 
other  material  shown  by  the  manufacturer 
to  give  equal  protection.  Also  wear  imperme- 
able gloves  and  boots  or  boot  covers  during 
application  by  drench,  in-futrow.  Irrigation, 
or  granular  formulations.  If  protective 
clothing  or  shoes  become  contaminated, 
remove  promptly.  Do  not  wear  again  until 
completely  free  of  material  or  else  dispose 
by  burying  in  soil.  Wash  thoroughly  with 
soap  and  water  after  handling  and  before 
eating  or  smoking.  Combustible  mixture— do 
not  use,  pour,  spill,  or  store  near  heat  or 
open  flame. 

In  case  of  accident  Flush  eyes  with  water 
for  at  least  15  minutes  and  get  medical  at- 
tention. If  illness  results  from  inhalation, 
move  to  fresh  air  and  call  a  doctor.  If  swal- 
lowed, call  a  doctor  and  induce  vomiting. 

Special  equipment  If  a  closed  system  for 
mixing  or  transfer  is  used,  a  respirator  and 
impermeable  boots  or  boot  covers,  gloves 
and  an  apron  must  be  worn.  A  closed  system 
is  defined  as  appropriate  connections, 
meters,  pumps  and  plumbing  designed  and 
maintained  to  eliminate  human  contact 
with  the  pesticide.  If  a  closed  system  for 
mixing,  transfer  or  application  is  used 
which  results  in  an  airborne  concentration 
of  UBCP  not  exceeding  1  part  DBCP  per 
billion  parts  of  air  (1  ppb)  as  an  8-hour  time 
weighted  average,  a  respirator  need  not  be 
worn  during  operation  of  the  closed  system, 
but  must  be  available  for  use  in  case  of  a 
leak,  spill  or  other  emergency. 

Reentry  prohibition.  Do  not  reenter  treat- 
ed area  for  24  hours  without  wearing  an  ap- 
proved full-face  respirator  or  positive-pres- 
sure respirator.  If  area  has  been  treated  by 
irrigation  or  drench,  impermeable  boots  and 
gloves  also  must  be  worn  before  reentering 
during  the  24  hour  waiting  period.  Post 
warning  signs  at  usual  points  of  entrance 
into  treated  area. 

Wildlife  precautions.  This  product  is  toxic 
to  wildlife.  Birds  and  other  wildlife  in  treat- 
ed areas  may  be  killed.  Keep  out  of  lakes, 
streams,  or  ponds.  £>o  not  apply  where 
runoff  is  likely  to  occur.  Do  not  apply  when 
weather  conditions  favor  drift  from  areas 
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treated.  Apply  this  product  only  as  specified      classification     proceedings"     (FIFRA 

on  this  label.  §6(c)).    The    Agency    interprets    that 

Crop  residue  precautions.  Any  forage  crop     provision  to  mean  that  the  suspension 


.4.S1      A.'U.  r 


Dated  September  6,  1978. 

Douglas  D.  Campt, 
Acting  Director. 


treated  crops  are  destroyed  or  used  for 
research  purposes  only. 
Interested  parties  wishing  to  review 
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Koochiching.  Lake  of  the  Woods.  Pen- 
nington. Red  Lake,  and  Wadena.  The 
Applicant  will  apply  Mesurol  aerially 
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time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for 
a  pesticide  to  be  registered  for  this 
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treated.  Apply  this  product  only  as  specified 
on  this  label. 

Crop  residue  precautions.  Any  forage  crop 
grown  on  soil  treated  with  bromide-contain- 
ing fumigants  should  not  be  used  as  feed  for 
dairy  animals  or  animals  being  finished  for 
slaughter  until  2  years  after  row  treatments 
and  3  years  after  overall  treatment. 

Residential  use  prohibition.  Do  not  apply 
by  drench  technique  of  application  to  resi- 
dential turf  or  ornamentals. 

IV.  Procedural  Matters 

A.  requests  for  hearing 

Because  this  is  an  amendment  to  the 
original  notice,  issued  under  40  CPR 
164.21ib),  the  parties  which  have  al- 
ready requested  a  hearing  with  respect 
to  the  original  notice  have  the  right 
under  §  164.22(c)  to  amend  their  objec- 
tions on  or  before  October  12,  1978,  or 
receipt  of  this  amended  notice,  which- 
ever occurs  later. 

Ordinarily,  no  other  registrant  or  in- 
terested person  would  be  entitled  to 
respond  to  this  amended  notice  of 
intent  to  cancel;  failure  to  request  a 
hearing  with  respect  to  an  original 
notice  of  intent  to  cancel  usually  pre- 
cludes any  further  participation  in  the 
cancellation  proceedings.  However.  I 
recognize  that  the  procedural  circum- 
stances of  this  case  are  somewhat 
luiique,  and  that  some  registrants  may 
have  believed  that  the  continuation  of 
the  RPAR  review  preserved  their 
rights  to  request  a  hearing  until  that 
review  was  completed. 

Accordingly,  I  have  determined  that 
all  persons  adversely  affected  by  this 
amended  notice— whether  or  not  they 
pre\iously  requested  a  hearing  in  re- 
sponse "t^^Jthe  original  notice— may  re- 
quest a  hearing  on  specific  registered 
Uses  on  or  before  October  12.  1978.  In 
the  case  of  registrants,  I  have  deter- 
mined that  a  hearing  may  be  request- 
ed within  thirty  (30)  days  of  receipt  of 
this  amended  notice,  or  on  or  before 
October  12,  1978,  whichever  occurs 
later. 

Requests  must  be  received  by  the 
Hearing  Clerk  within  the  applicable 
thirty  (30)  day  time  period  (40  CPR 
164.5(a)). 

Requests  for  a  hearing  must  be  ac- 
companied by  specific  objections  in  ac- 
cordance with  40  CFR  164.20(b)  and 
164.22.  Failure  to  comply  with  these 
requirements  will  automatically  result 
in  denial  of  the  request. 

Requests  should  be  submitted  to: 
Hearing  Clerk  (A-110),  U.S.  Environ- 
mental Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460. 

B.  status  of  the  dbcp  suspension 
actions 

As  explained  above,  suspension  is  an 
interim  remedy  used  to  protect  against 
an  imminent  hazard  to  public  health 
or  the  envirorunent  "during  the  time 
required  for  cancellation  or  change  in 
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classification  proceedings"  (PIPRA 
§6(c)).  The  Agency  interprets  that 
provision  to  mean  that  the  suspension 
order  remains  effective  untU  the  con- 
clusion of  cancellation  proceedings. 
Accordingly,  the  suspension  order  re- 
mains effective  until  a  final  order  of 
cancellation  or  change  in  classification 
is  issued,  or  until  such  other  time  as 
the  Administrator  may  determine. 

^Dated:  September  6.  1978. 

Steven  D.  Jellinek, 
Assistant  Administrator 
for  Toxic  Substances. 

CFR  Doc.  78-25669  PUed  9-12-78;  8:45  am] 


E)ated  September  6,  1978. 

Douglas  D.  Camft, 

Acting  Director, 
Registration  Division. 
[PR  Doc.  78-25800  FUed  9-12-78;  8:45  am] 
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FOOD  ADDITIVE  PETITION 

Filing 

The  Washington  State  University 
Cooperative  Extension  Service.  Pull- 
man. Wash.  99163.  has  submitted  a  pe- 
tition (PAP  8H5193)  to  the  Environ- 
mental Protection  Agency  (EPA) 
which  proposes  to  amend  21  CFR  193 
by  establishing  a  regulation  permit- 
ting the  use  of  the  insecticide  aldicarb 
(2  -  methyl  -  2  -  (methylthio)  propion- 
aldehyde  O  -  (methylcarbamoyl) 
oxime  and  its  cholinesterase  -  inhibit- 
ing metabolites  2  -  methyl  -  2  -  (meth- 
ylsulfinyl)  -  propionaldehyde  O  - 
(methylcarbamoyl)  oxime  and  2  - 
methyl  -  2  -  (methylsulfonyl)  propion- 
aldehyde O  -  <  methylcarbamoyl) 
oxime  in  an  experimental  program  in- 
volving the  application  of  said  insecti- 
cide to  growing  hops  with  a  tolerance 
limitation  of  50  parts  per  million 
(ppm)  in  dried  hops.  Notice  of  this 
submission  is  given  pursuant  to  the 
provisions  of  section  409(b)(5)  of  the 
Federal  Pood.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  Section. 
Program  Support  Division  (TS-757). 
Office  of  Pesticide  Programs.  EPA. 
Room  401,  East  Tower.  401  M  Street 
SW..  Washington  D.C.  20460. 

Inquiries  concerning  this  petition 
may  be  directed  to  Emergency  Re- 
sponse Section  (ERS),  Registration  Di- 
vision (TS-767),  Office  of  Pesticide 
Programs,  at  the  above  address,  or  by 
telephone  at  202-755-2516.  .Written 
comments  should  bear  a  notation  indi- 
cating the  petition  number.  Comments 
may  be  made  at  any  time  while  a  peti- 
tion is  pending  before  the  Agency.  All 
written  comments  filed  pursuant  to 
this  notice  will  be  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4 
p.m.  Monday  through  Friday. 
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tOPP-50379;  PRL  966-1] 
ISSUANCE  OF  EXPERIMENTAL  USE  PERMITS 

The  Environmental  Protection 
Agency,  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  are  subject  to.  the  provisions 
of  40  CFR  Part  172.  which  defines 
EPA  procedures  with  respect  to  the 
use  of  pesticides  for  experimental  pur- 
poses. 

No.  464-EUP-53.  Dow  Chemical, 
U.S.A..  Midland,  Mich.  48640.  This  ex- 
perimental use  permit  allows  the  use 
of  6,000  pounds  of  the  insecticide 
chlorpyrifos  on  cotton  to  evaluate  con- 
trol of  bollworms  and  boll  weevils.  A 
total  of  500  acres  is  involved:  the  pro- 
gram is  authorized  only  in  the  State  of 
Mississippi.  The  experimental  use 
permit  is  effective  from  May  26,  1978 
to  May  26,  1979.  A  permanent  toler- 
ance for  residues  of  the  active  ingredi- 
ent in  or  on  cottonseed  has  been  estab- 
lished (40  CFR  180.342). 

No.  3125-EUP-132.  Mobay  Chemical 
Corp..  Kansas  City.  Mo.  64102.  This 
experimental  use  permit  allows  the 
use  of  40.000  pounds  of  the  insecticide 
O-ethyl  0-[4-(methylthio)  phenyl)  S- 
propyl  phosphorodithioate  on  cotton 
to  evaluate  control  of  various  cotton 
insects.  A  total  of  20,000  acres  is  in- 
volved: the  program  is  authorized  only 
in  the  States  of  Alabama.  Arizona.  Ar- 
kansas. California,  Georgia.  Louisiana. 
Mississippi,  North  Carolina,  Oklaho- 
ma, South  Carolina,  Tennessee,  and 
Texas.  The  experimental  use  permit  is 
effective  from  May  18,  1978  to  June  3, 
1979.  Temporary  tolerances  for  resi- 
dues of  the  active  ingredient  in  or  on 
cottonseed  and  in  milk,  meat,  fat,  and 
meat  by-products  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  have 
been  established.  A  food  additive  regu- 
lation for  residues  of  the  active  ingre- 
dient in  cottonseed  hulls  and  cotton- 
seed oils  has  been  established. 

No.  891-EUP-29.  Hercifles.  Inc.,  Wil- 
mington. Del.  19899.  This  experimen- 
tal use  permit  allows  the  use  of  64 
pounds  of  the  insecticide  O.O-diethyl 
S-(2-chloro-l-phthalimidoethyl)  phos- 
phorodithioate on  walnuts  to  evaluate 
control  of  coddling  moth,  walnut  husk 
fly.  aphids.  mites,  and  scale  insects.  A 
totaJ  of  4  acres  is  involved;  the  pro- 
gram is  authorized  only  in  the  State  of 
California.  The  experimental  use 
permit  is  effective  from  Jime  1,  1978 
to  June  1,  1979.  This  permit  is  being 
issued   with   the    limitation   that   all 


FEDERAl  REGISTER,  VOL  43,  NO.  17S— WEDNESDAY,  SEPTEMBER  13,  1978 


40916 

Dated:  September  8.  1978.  <- 

E^DWiN  L.  Johnson, 
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parts  per  million  (ppm)  will  not  pose  a 
hazard   to   hum^   health.   The   Pish 


anH   \Xn 


Iff    TT  .Q    rv»nnrt.mpnt. 


Dated:  September  8,  1978. 

Edwin  L.  Johnson. 
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treated  crops  are  destroyed  or  used  for 
research  purposes  only. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315.  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs.  EPA.  401  M  Street  SW.. 
Washington,  D.C.  20460.  It  Is  suggest- 
ed that  such  interested  persons  call 
202-755-4851  before  visiting  the  EPA 
Headquarters  Office  so  that  the  ap- 
propriate permits  may  be  made  conve- 
niently available  for  review  purposes. 
These  files  will  be  made  available  for 
inspection  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

(Sec.  5,  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (PIPRA),  as  amended  (86 
SUt.  973;  89  Stat.  751;  7  U.S.C.  136(a)  et 
seq.).) 

Dated:  September  6, 1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
(PR  Doc.  78-25795  Piled  9-12-78;  8:45  ami 
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MINNESOTA  DEPARTMENT  OF  AGRICULTURE 

bswanc*  of  a  S^«cifk  ExMnpHon  to  Um 
MMurel  To  Central  Bla«lcbird«  en  WiM  Rke 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Minnesota  Depart- 
ment of  Agriculture  (hereafter  re- 
ferred to  as  the  "Applicant")  to  use 
Mesurol  (3,5-dimethyl-4-(methylthio) 
phenyl  methyl  carbamate)  to  control 
blackbirds  which  are  causing  grain 
losses  on  commercial  wild  rice  in  13 
counties  in  north  central  Minnesota. 
This  exemption  wa^jranted  In  accord- 
ance with,  and  is  subject  to,  the  provi- 
sions of  40  CPR  Part  166,  which  pre- 
scribes requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  simimary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  fUe  with  the  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street  SW.,  Wash- 
ington. D.C.  20460. 

According  to  the  Applicant,  black- 
birds attack  cultivated  wild  rice  pad- 
dies every  year;  if  not  controlled, 
blackbird  damage  may  cause  well  over 
50  percent  of  the  wild  rice  grain  to  be 
lost  to  harvest,  and  as  a  result,  eco- 
nomic losses  of  from  $1.5  to  $3.0  mil- 
lion may  occur.  The  areas  to  be  treat- 
ed cover  approximately  20,000  to 
25.000  acres  of  commercial  wild  rice  lo- 
cated in  the  following  counties:  Aitkin, 
Beltrami,  Cass,  Clearwater,  Crow 
Wfng,    East    Polk,    Hubbard.    Itasca, 


Koochiching.  Lake  of  the  Woods.  Pen- 
nington, Red  Lake,  and  Wadena.  The 
Applicant  will  apply  Mesurol  aerially 
at  a  dosage  rate  of  1.5  to  3.0  poimAs 
active  ingredient  per  acre.  At  the 
lower  rate,  two  applications  may  be 
made.  The  75  percent  WP  formulation 
of  Mesurol  will  be  used;  a  14-day  pre- 
haui^est  interval  will  be  observed. 

Mesurol  is  currently  registered  as  a 
seed  treatment  on  com  for  repelling 
blackbirds.  Tolerances  for  Mesurol 
have  been  established  on  cherries  (25 
p.p.m.)  and  peaches  (15  p.p.m.).  in  ad- 
dition to  com  (0.03  p.p.m.).  A  tempo- 
rary tolerance  for  Mesurol  residues  on 
domestic  rice  has  been  established  at 
0.2  p.p.m.  EPA  has  determined  that  re- 
sidues greater  than  that  level  should 
not  occur  in  the  human  food  processed 
wild  rice.  Since  neither  the  processed 
by-products  (husks,  debris)  nor  straw 
are  used  as  animal  feed  items,  there  is 
no  expectation  of  finite  residues  of 
Mesurol  in  meat,  poultry,  and  eggs. 
Therefore,  a  0.2  ppm  residue  level  of 
this  pesticide  in  or  on  processed  wild 
rice  grain  will  not  constitute  a  human 
health  hazard;  in  addition,  wild  rice 
constitutes  a  very  small  fraction  of  the 
htiman  diet. 

The  Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior  (USDI). 
has  informed  EPA  that  two  endan- 
gered species,  the  Peregrine  Falcon 
(Falco  peregrinus)  and  the  Wolf 
(Canis  lupus),  may  be  present  in  the 
Minnesota  counties  where  the  pesti- 
cide is  to  be  applied;  however,  since 
neither  species  is  known  to  frequent 
rice  paddies,  it  is  not  believed  that  Me- 
surol will  cause  any  adverse  effects  in 
this  respect.  Because  of  the  large  acre- 
age involved,  there  is  also  a  possibility 
that  some  mortality  to  nontarget 
songbirds  will  occur.  However,  most  of 
these  birds  would  ingest  only  enough 
to  induce  the  repellency  effect  of  this 
substance;  this  effect  would  discourage 
the  birds  from  ingesting  further 
amounts  of  treated  grain  which  would 
induce  death.  Finally,  both  the  USDI 
and  EPA  agree  that  Mesurol  is  acutely 
toxic  to  fish  and  aquatic  invertebrates; 
accidental  contamination  of  aquatic 
areas  near  these  rice  paddies  will 
result  in  fish  kills.  Therefore,  the 
utmost  caution  must  be  exercised  by 
the  applicators  of  this  pesticide  to 
avoid  such  contamination. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  an  emergency  sit- 
uation concerning  blackbird  damage  to 
commercial  wild  rice  crops  has  oc- 
curred; (b)  there  is  no  pesticide  pres- 
ently registered  and  available  for  this 
use  to  control  blackbirds  in  Minnesota; 
(c)  there  are  no  alternative  means  of 
control,  taking  into  account  the  effica- 
cy and  hazard;  (d)  significant  econom- 
ic problems  may  result  If  the  black- 
birds are  not  controlled;  and  (e)  the 


time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for 
a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to 
use  the  pesticide  noted  above  vmtil 
September  15,  1978,  to  the  extent  and 
in  the  manner  set  forth  in  the  applica- 
tion. The  specific  exemption  is  also 
subject  to  the  following  conditions: 

1.  The  Chemagro  product,  Mesurol 
75  percent  WP,  is  authorized; 

2.  The  dosage  rate  shall  be  1.5  to  3.0 
pounds  active  ingredient  per  acre;  two 
applications  may  be  made  at  the  1.5 
pound  rat^  Total  amount  applied  per 
acre  must  not  exceed  3.0  pounds  active 
ingredient; 

3.  Up  to  25,000  acres  in  the  13  coim- 
ties  listed  in  this  notice  may  be  treat- 
ed; , 

4.  Only  State-certified  and  licensed 
commercial  applicators  may  apply  Me- 
surol; 

5.  Aerial  applications  are  authorized; 

6.  Applications  are  limited  to 
drained  ricefields  only; 

7.  Applicators  must  take  careful 
measures  to  avoid  contamination  of 
adjacent  aquatic  areas  or  fish  kills  will 
occur; 

8.  A  residue  level  of  Mesurol  in  or  on 
processed  wild  rice  grain  not  exceeding 
0.2  p.p.m.  has  been  deemed  adequate 
to  protect  the  public  health.  The  Food 
and  Drug  Administration  of  the  U.S. 
Department  of  Health,  Education,  and 
Welfare  has  been  advised  of  this 
action: 

9.  There  will  be  a  preharvest  interval 
of  14  days; 

10.  The  University  of  Minnesota 
should  continue  to  monitor  residue 
levels  of  Mesurol  in  soil  and  wild  rice 
In  cooi>eration  with  Chemagro.  In  ad- 
dition, efficacy  data  should  be  collect- 
ed so  that  a  registration  of  this  pesti- 
cide for  use  on  wild  rice  may  be  ob- 
tained; 

11.  Any  adverse  effects  of  this  pesti- 
cide in  connection  with  this  specific 
exemption  must  be  reported  to  the 
EPA  immediately.  In  particular,  the 
Peregrine  Falcon  and  the  Wolf,  endan- 
gered species  that  occur  in  north  cen- 
tral Minnesota,  must  be  protected  by 
cautious  application  to  avoid  contami- 
nation of  areas  frequented  by  these 
species.  Mesurol  is  also  toxic  to  bees. 
Drift  to  nontarget  areas  must  be 
avoided; 

12.  The  Applicant  and  Chemagro 
should  actively  piu^ue  registration  for 
this  use;  and 

13.  A  report  summarizing  the  results 
of  this  program  must  be  submitted  to 
the  EPA  by  January  15. 19.79. 

(Section  18  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  (PIPRA),  as 
amended  (86  SUt.  973;  89  SUt.  751;  7  UJS.C. 
I36(.a.)  et  seq.).) 
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2.4-D  is  a  widely  used  broadleaf  weed  6.  All  applications  will  be  made  by  uct  number  00107— Endrin-Methyl 
herbicide  and  tolerances  have  been  es-  State-certified  commercial  applicators  Parathion  1.6-1.6  Emulsive  Cotton 
tablished  on  foods  that  make  up  ap-     or  by  growers;  Spray  Insecticide. 
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Dated:  September  8,  1978.  i- 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

tPR  Doc.  78-25797  PUed  9-12-78:  8:45  am] 
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[6560-01] 

[OPP-180227:  FRL  965-5] 
MINNESOTA  DCPAITMENT  OF  AGRICULTURE 


ItMMiic*  of  a  Specific  Exemption  t*  Um  Mo- 
lathien  To  Control  WiM  Rko  Worm  en  Com- 
mofdal  Wild  Rice  Crop 

The  Envrionmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Minnesota  Depart- 
ment of  Agrciulture  (hereafter  re- 
ferred to  as  the  "Applicant")  to  use 
malathion  to  control  populations  of 
the  Wild  Rice  Worm  iApamea  apami- 
formis)  which  are  threatening  the 
commercial  wild  rice  crop  in  thirteen 
counties  in  Minnesota.  This  exemption 
was  granted  in  accordane  with,  and  is 
subject  to.  the  provisions  of  40  CFR 
Part  166,  which  prescribes  require- 
ments for  exemption  of  Federal  and 
State  agencies  for  use  of  pesticides 
under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Divisicai 
(TS-767),  Office  of  Pesticide  Pro- 
grams. EPA,  401  M  Street  SW.,  Room 
E-315.  Washington.  D.C.  20460. 

According  to  the  Applicant,'  approxi- 
mately 30,000  acres  of  commercial  wild 
rice  require  treatment  with  malathion 
to  control  damage  caused  by  the  wild 
rice  worm.  The  rice  crop  to  be  treated 
is  located  in  the  following  counties: 
Aitkin,  Beltrami.  Cass,  Clearwater, 
Crow  Wing,  East  Polk,  Hubbard, 
Itasca,  Koochiching,  Lake  of  the 
Woods.  Pennington,  Red  Lake,  and 
Wadena.  The  wild  rice  worm  appears 
to  be  a  continuing  pest  of  this  food 
crop  in  Minnesota. 

There  appear  to  be  no  registered  al- 
ternative pesticides  nor  alternative 
methods  of  controls  available  to  sup- 
press this  pest.  The  Applit»nt  has  pre- 
viously submitted  efficacy  data  which 
indicate  that  malathion  is  effective  in 
controlling  the  wild  rice  worm.  Appli- 
cation of  malahtion  E.C.  on  grain 
crops,  including  rice,  is  a  registered 
use  pattern.  The  Applicant  proposes  to 
use  1  pound  of  active  ingredient  ma- 
lathion per  acre.  There  will  be  a  single 
aerial  application,  and  a  10-day  pre- 
harvest  interval.  Without  this  applica- 
tion, the  Applicant  estimated  that  wild 
rice  growers  could  lose  from  $1,500,0(X) 
to  $2,000,000. 

EPA  has  determined  that  wild  rice 
bearing  residues  not  in  excess  of  8.0 


parts  per  million  (ppm)  will  not  pose  a 
hazard  to  human  health.  The  Fish 
and  Wildlife  ^Mlce,  U.S.  Department 
of  the  Interio^USDI).  has  advised 
EPA  that  one  endangered  species,  the 
Timber  Wolf  iCanis  lupus  lycaon),  is 
found  occasionally  in  ihe  counties 
listed:  in  addition,  two  endangered  mi- 
gratory avian  species,  the  Whooping 
Crane  {Grus  americana)  and  the 
Arctic  Peregrine  Falcon  (Falco  pere- 
grinus  tundrius),  pass  through  the 
area.  However,  both  species  will  be  lo- 
cated north  of  Minnesota  during  the 
rice  growing  season. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determine  that  (a)  a  pest  outbreak  of 
wild  rice  worm  has  occurred;  (b)  there 
is  no  pesticide  presently  registered  and 
available  for  use  to  control  the  wild 
rice  worm  on  the  commercial  wild  rice 
crop  in  Minnesota;  (c)  there  are  no  al- 
ternative means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  wUd  rice  worm  is  not  con- 
trolled; and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed 
is  insufficient  for  a  pesticide  to  be  reg- 
istered for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  August  31,  1978,  to  the 
extent  and  in  the  manner  set  forth  In 
the  application.  The  specific  exemp- 
tion is  also  subject  i.o  the  following 
conditions: 

1.  A  malathion  E.C.  product  bearing 
labeling  appropriate  for  aerial  applica- 
tion wUl  be  used; 

2.  A  maximum  of  3,000  pounds  active 
ingredient  may  be  used; 

3.  The  dosage  rate  shall  not  exceed  1 
pound  active  ingredient  per  acre; 

4.  A  single  application  may  be  made; 

5.  The  counties  to  be  treated  are  lim- 
ited to  the  ones  listed  in  this  notice; 

6.  Applications  of  malathion  are  pro- 
hibited within  10  days  of  harvest; 

7.  Wild  rice  grains  with  malathion 
residues  not  exceeding  8.0  ppm  wUl 
not  pose  a  hazard  to  the  public  health 
and  may  be  offered  in  interstate  com- 
merce. The  Food  and  Drug  Adminis- 
tration of  the  U.S.  Department  of 
Health,  Education,  and  Welfare  has 
been  advised  of  this  action; 

8.  Care  will  be  taken  to  avoid  spray- 
ing over  fish-bearing  waters.  Treated 
water  may  not  be  used  to  irrigate 
crops  or  to  water  livestock;  and 

9.  The  EPA  shall  be  immediately  in- 
formed of  any  adverse  effects  result- 
ing from  the  use  of  this  pesticide  in 
connection  with  this  exemption. 

(Sec.  18  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIPRA),  as 
amended  (86  Stat.  973:  89  Stat.  751;  7  U.SC. 
136(a)  e^scQ.) 


Dated:  September  8,  1978. 

Edwin  L.  JomrsoN, 
Deputy  Assistant  Administror 
for  Pesticide  Programs. 
[PR  I>oc.  78-25799  PUed  9-12-78;  8:45  am] 


[6560-01] 

tOPP-180229;  FRL  965-8] 

NORTH  DAKOTA  DEPARTMENT  OF 
AGRICULTURE 

iMuance  of  a  Specific  Exemption  To  Use  2,4-0 
To  Control  Broodleof  Weeds  in  Millet 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  North  Dakota  De- 
partment of  Agriculture  (hereafter  re- 
ferred to  as  the  "Applicant")  to  use 
2,4-D  (2,4-dichlorophenoxyacetic  acid, 
alkylamine  salt)  on  75,000  acres  of 
millet  for  the  control  of  broadleaf 
weeds  in  North  Dakota.  This  exemp- 
tion was  granted  in  accordance  with, 
and  is  subject  to,  provisions  of  40  CFR 
Part  166.  which  prescribes  require- 
ments for  exemption  of  Federal  and 
State  agencies  for  use  of  pesticides 
under  emergency  conditions. 

This  notice  contains  a  summary  of 
(»rtain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767).  Office  of  Pfesticide  Pro- 
grams, EPA,  401  M  Street  SW.,  Room 
E-315,  Washington,  D.C.  20460. 

Millets  are  minor  crops  grown  for 
grain  and  forage.  Of  at  least  five  dif- 
ferent groups  of  millets  grown  in  the 
United  States,  foxtails  and  proso  are 
the  primary  ones  grown  In  North 
Dakota.  The  Applicant  has  estimated 
that  100,000  acres  of  millet  will  be 
planted  within  the  State  this  year.  Ac- 
cording to  the  Applicant,  approxi- 
mately 99  percent  of  the  millet  is  har- 
vested for  grain  and  the  major  com- 
mercial use  for  the  grain  is  in  bird 
seed  mixtures.  Proso  millet  can  also  be 
foraged  or  cut  and  dried  for  hay.  Fox- 
tail millet  hay  and  ground  grain  can 
be  fed  to  livestock.  Broadleaf  weeds, 
such  as  redroot  pigweed,  Kochia,  and 
wild  mustard,  are  of  primary  concern 
to  millet  growers.  There  are  currently 
no  EPA-registered  pesticides  for  con- 
trol of  broadleaf  weeds  in  millets. 

The  Applicant  has  estimated  that  a 
10  to  15  percent  loss  in  yield  will  occur 
on  75,000  acres  of  millet  if  an  effica- 
cious herbicide  is  not  applied  to  con- 
trol broadleaf  weeds.  The  economic 
loss  is  valued  at  $900,000  to  $1,350,000. 

The  Applicant  proposed  to  make  a 
single  application  of  0.25  to  0.50  pound 
dimethylamine  salt  of  2,4-D  per  acre 
on  a  maximum  of  75,000  acres  of 
millet  by  State-certified  private  and 
commercial  applicators  using  air  and 
ground  equipment. 
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Register  Section  from  8:30  ajn.  to  4 
p.m.  Monday  through  Friday. 
Notice  of  approval  or  denial  of  this 


NOTICES 

Rather^the  purpose  of  this  notice  is  to 
establish  a  date  by  which  the  parties 
to  the  forthcoming  comparative  hear- 


the  populations  of  the  health  service 
areas  are  the  July  1,  1975,  estimates 
which  appear  in  the  current  Popula- 


rm.^      1- 
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2,4-D  is  a  widely  used  broadleaf  weed 
herbicide  and  tolerances  have  been  es- 
tablished on  foods  that  make  up  ap- 
proximately 80  percent  of  the  total 
average  human  diet.  EPA  has  deter- 
mined that  millet  grain  and  straw  with 
residues  of  2.4-D  not  in  excess  of  0.1 
part  per  million  (ppm)  and  10  ppm.  re- 
spectively, pose  a  negligible  hazard  to 
human  health.  EPA  has  also  consid- 
ered the  potential  for  residues  from 
nitrosamine  contamination  of  the 
chemical  and  has  calculated  that  such 
residues  would  be  less  than  1  part  per 
billion  (ppb)  which  level  also  should 
not  pose  undue  hazard  to  the  environ- 
ment. This  determination  was  based 
on  the  following  reasons:  (1)  Millet  is 
not  normally  a  human  food  item;  (2) 
the  residues  are  extremely  small;  and 
(3)  the  residues  are  very  likely  not 
stable.  The  proposed  use  of  2,4-D  is 
not  expected  to  result  in  dietary  expo- 
sure to  residues  of  the  chemical  which 
would  be  in  excess  of  those  levels  cur- 
rently considered  adequate  to  protect 
the  public  health  for  the  following 
reasons:  (1)  Millet  is  not  normally  a 
himian  food  Item;  (2)  established  toler- 
ances for  meat,  milk,  and  poultry  will 
not  be  exceeded;  and  (3)  2,4-D  toler- 
ances are  established  for  the  major 
feed  commodities  at  levels  significant- 
ly higher  than  the  10  ppm  level  ex- 
pected to  occur  in  millet  straw. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
broadleaf  weeds  in  millet  is  likely  to 
occur:  (b)  there  is  no  pesticide  present- 
ly registered  and  available  for  use  to 
control  these  weeds  in  North  Dakota: 
(c)  there  are  no  alternative  means  of 
control,  taking  into  account  the  effica- 
cy and  hazard:  (d)  significant  econom- 
ic problems  may  result  if  these  weeds 
are  not  controlled;  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use 
the  pesticide  noted  above  until  Sep- 
tember 1,  1978,  to  the  extent  and  in 
the  manner  set  forth  In  the  applica- 
tion. The  specific  exemption  is  also 
subject  to  the  following  conditions: 

1.  An  EPA-reglstered  dimethylamine 
salt  of  2,4-D  which  is  appropriately  la- 
beled for  the  intended  means  of  appli- 
cation (ground  or  air)  is  authorized: 

2.  2,4-D  will  be  applied  at  a  maxi- 
mvun  rate  of  one-half  poimd  active  in- 
gredient per  acre.  A  maximum  of  one 
application  may  be  made; 

3.  A  maximum  of  75.000  acres  may 
be  treated: 

4.  A  maximimi  of  37,500  pounds 
active  ingredient  may  be  applied: 

5.  Applications  may  be  made  by  air 
and  ground  equipment: 


6.  All  applications  wiU  be  made  by 
State-certified  commercial  applicators 
or  by  growers; 

7.  No  application  will  be  made  within 
4  weeks  of  heading  time; 

8.  The  resulting  residue  levels  of  0.1 
ppm  in  or  on  millet  grain  and  10  ppm 
in  or  on  straw  from  such  use  of  this 
herbicide  have  been  judged  adequate 
to  protect  the  public  health.  Perma- 
nent tolerances  have  been  established 
for  2,4-D  in  meat  and  milk  under  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  Food  and  Drug  Ad- 
ministration, U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action: 

9.  All  applicable  directions,  restric- 
tions, and  precautions  on  the  product 
label  must  be  followed: 

10.  Precautions  must  be  taken  to 
minimize  or  avoid  spray  drift  to  non- 
target  areas: 

11.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects  result- 
ing from  the  use  of  this  pesticide  in 
connection  with  this  exemption;  and 

12.  The  Applicant  shall  be  responsi- 
ble for  assuring  that  all  of  the  provi- 
sions of  this  specific  exemption  are 
met,  and  must  submit  a  report  summa- 
rizing the  results  of  this  program  by 
December  31.  1978. 

(Sec  18  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIPRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7  UJS.C. 
136  et  aeq.).) 

Dated:  September  8, 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[PR  Doc.  78-25796  Filed  9-12-78;  8:45  am] 


act  number  00107— Endrin-Methyl 
Parathion  1.6-1.6  Emulsive  Cotton 
Spray  Insecticide. 

On  page  28784,  second  column, 
delete  registrant  number  033313,  and 
its  entry. 

Dated:  September  7, 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[PR  Doc.  78-25801  PUed  9-12-78;  8:45  am] 


[6560-01] 

[OPP-66044A;  FRL  965-31 

CERTAIN  PESTKIDE  PRODUCTS 

Intent  to  Cancel  Regittrotiont;  Correction 

In  PR  I>oc.  78-17995  in  the  issue  of 
June  30,  1978.  page  28780.  first 
column,  under  registrant  number 
003238-Agrico  Chemical  Co.,  Crop  Pro- 
tection Chemical  Division,  Box  3451, 
Tulsa,  Okla.  74101,  delete  products 
number  00060— Standard  Brand  Toxa- 
phenemethyl  Parathion  6-3  EC  Insec- 
ticide, and  00065— Endrin-Methyl  Par- 
athion 1.6-1.6  Emulsive  Cotton  Spray 
Insecticide. 

On  page  28782,  first  coliunn,  imder 
registrant  number  007401,  add  product 
number  00245— Hi- Yield  1.6-1.6  EC 
Cotton  Spray. 

On  page  28784,  first  column,  immedi- 
ately following  the  two  entries  for  reg- 
istrant number  009857-WSR  Inc.,  262 
East  Bank  Street,  Petersburg,  Va. 
23803.  add  registrant  number  009859— 
Landia  Chemical  Co.,  1801  West  Olive 
Street,  Lakeland,  Fla.  33801  and  prod- 


[6560-01] 

lOPP— 31020;  PRL  965-6] 

PESTICIDE  PROGRAMS 

Receipt  of  Application  to  Roflister  a  Pettldde 
Product  Entailing  o  Changed  Use  Pattern 

Chempar  Chemical  Co.,  Inc.,  260 
Madison  Avenue.,  New  York.  N.Y. 
10016.  has  submitted  to  the  Environ- 
mental Protection  Agency  (EPA)  an 
application  to  register  the  pesticide 
product  Rozol  Formulation  RllA  Ro- 
denticide Ground  Spray  Concentrate 
(EPA  FUe  Symbol  7173-RUN).  which 
contains  5.34  percent  of  the  active  in- 
gredient 2-t(p-chlorophenyl)phenylace- 
tyl]-1.3-indandione.  The  application  re- 
ceived from  Chempar  Chemical  Co. 
proposes  that  the  use  pattern  of  this 
product  be  changed  from  use  to  control 
the  Norway  rat.  roof  rat,  and  house 
mouse  in  and  around  buildings  to  in- 
clude control  of  the  pine  mouse  in  ap- 
ple orchards.  The  application  also 
proposes  that  this  product  be  classified 
for  restricted  use. 

Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  this 
Agency  on  the  application.  Interested 
persons  are  invitied  to  submit  written 
conaments  on  this  application  to  the 
Federal    Register    Section.    Program 
Support  Division  (TS-757).  Office  of 
Pesticide  Programs.   Room   401,   East 
Tower,  401  M  Street  SW.,  Washington 
D.C.  20460.  The  comments  must  be  re- 
ceived by  October  13,  1978,  and  should 
bear  a  notation  indicating  the  EPA 
File  Symbol    '7173-RUN".  Comments 
received    within    the    specified    time 
period  will  be  considered  before  a  final 
decision  is  made;  comments  received 
after  the  specified  time  period  will  be 
considered  only  to  the  extent  possible 
without  delaying  processing  of  the  ap- 
plication. Sj>ecific  questions  concern- 
ing this  application  should  be  directed 
to  Product  Manager  (PM)  16,  Regis- 
tration  Division   (TS-767),   Office   of 
Pesticide  Programs,  at  the  above  ad- 
dress or  by  telephone  at  202-755-9315. 
The    label    furnished    by    Chempar 
Chemical  Co.,  Inc.,  as  well  as  all  writ- 
ten comments  filed  pxirsuant  to  this 
notice,  Arill  be  available  for  public  in- 
spection in  the  office  of  the  Federal 
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Register  Section  from  8:30  aon.  to  4 
pjn.  Monday  through  Friday. 

Notice  of  approval  or  denial  of  this 
application  to  register  Rozol  Formula- 
tion RllA  Rodenticide  Ground  Spray 
Concentrate  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  the  test 
data  and  other  information  submitted 
in  support  of  registration  as  well  as 
other  scientific  information  deemed 
relevant  to  the  registration  decision 
may  be  made  available  after  approval 
under  the  provisions  'of  the  Fteedom 
of  Information  Act.  The  procedures 
for  requesting  such  data  will  be  given 
in  the  Federal  Register  if  an  applica- 
tion is  approved. 

Dated:  September  8. 1978. 

Douglas  D.  Campt, 

Acting  Director, 
Recfistration  Division. 

[PR  Doc.  78-25798  PUed  9-12-78;  8:45  am] 


[6560-01] 

[PP-IOIA;  PRL  965-21 

KSnODE  PROGRAMS 

raiN9  of  PmHcM*  PatiHeiM;  Corrvction 

In  PR  Doc.  78-23249  appearing  at 
page  36688  in  the  issue  of  August  18, 
1978.  third  column,  line  4,  change  the 
tolerance  limitation  for  tomatoes  to 
0.6  part  per  million  (ppm). 

Dated:  September  8. 1978.  | 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[PR  boc.  78-25802  PUed  9-12-78;  8:45  am] 


NOTICES 

Rather.^the  purpose  of  this  notice  is  to 
establish  a  date  by  which  the  parties 
to  the  forthcoming  comparative  hear- 
ing may  compute  the  deadlines  for 
filing  amendments  as  a  matter  of  right 
under  §1.522(aK2)  of  the  rules  and 
pleadings  to  specify  issues  pursuant  to 
§  1.584. 

BPH-10.273  new.  Redding,  Calif.,  Redding 
PM  Communications,  Inc.  Req:  104.3 
MHz,  No.  282:  31.328  kW;  26  feet. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-25730  Piled  9-12-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  MOAOCAST  APPUCATIONS  READY  AND 
AVAILABLE  FOR  PROCESSING 

Adopted:  September  8,  1978.  ,  .. 

Released:  September  8. 1978.  I 

By  the  Chief.  Broadcast  Facilities 
Division.  I 

Cutoff  date:  October  30.  1978.  ' 

Notice  is  hereby  given  that  the  PM 
broadcast  application  listed  below  will 
be  considered  as  ready  and  available 
for  processing  on  October  31,  1978. 
Since  the  listed  application  is  timely 
filed  and  mutually  exclvisive  with  the 
earlier  filed  and  cutoff  applications  of 
Carroll  E.  Brock  (fUe  No.  BPH-10.107) 
and  Colgan  Communications  Corp. 
(file  No.  BPH-10.273),  no  other  appli- 
cations which  involve  conflict  with 
these     applications     may     be     filed. 


[4110-83] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Hvolth  R*»ourc«s  Administration 

OETERAMNATION  OF  POPULATION  OF  HEALTH 
SERVKX  AREAS 

Section   1516  of  the  Public  Health 
Service  Act,  as  added  by  the  National 
Health  Planning  and  Resources  Devel- 
opment Act  of  1974  (Pub.  L.  93-641), 
authorized  the  Secretary  of  Health. 
Education,     and    Welfare     to    make 
grants    (hereinafter    referred    to    as 
"planning  grants")  to  health  systems 
agencies   to   assist   them   in   meeting 
their  costs.  The  amount  of  the  plan- 
ning  grant   to   each   health   systems 
agency,  as  provided  in  the  regulations 
governing  this  program  (42  CFR  Part 
122,  Subpart  C),  is  determined  in  ac- 
cordance with  a  formula  set  forth  in 
the  regiilations,  and  is  based  In  part 
upon  a  determination  by  the  Secretary 
of  the  population  of  the  health  service 
area  to  be  served  by  each  agency.  Sec- 
tion 122.205  of  the  governing  regula- 
tions provides  that  the  Secretary  will 
determine  the  population  of  the  areas 
based  upon  the  latest  available  esti- 
mate from  the  Department  of  Com- 
merce, and  will  publish  annually  in 
the   Federal   Register   a  list   of   all 
health  service  areas  and  their  popula- 
tions. The  popvdations  of  the  health 
service  areas  will  be  published  prior  to 
the  final  allocation  of  funds  in  each 
fiscal  year.  Pursuant  to  section  1536  of 
the  Act.  certain  States  (District  of  Co- 
lumbia. Rhode  Island,  and  Hawaii)  as 
well  as  the  Virgin  Islands,  Guam,  the 
Trust  Territory  of  the  Pacific  Islands, 
the   Northern   Mariana   Islands,    and 
American  Samoa  do  not  have  health 
service  areas  established  within  them 
or  health  systems  agencies  designated 
for  them  but  are  nonetheless  eligible 
to  receive  planning  grants,  based  in 
part     upon     their    population.     This 
notice  also  sets  forth  the  population  of 
these  areas. 

The  latest  available  Department  of 
Commerce    comparable    estimates    of 


the  populations  of  the  health  service 
areas  are  the  July  1,  1975,  estimates 
which  appear  in  the  current  Popula- 
tion Reports  series  P-26.  The  issues 
from  series  P-26  publish  the  popula- 
tion of  States  by  counties  and  by 
equivalent  major  incorporated  juris- 
dictions, and  were  used  to  determine 
the  population  of  the  areas  within  all 
States  except  those  States  in  the  para- 
graphs which  follow.  The  Department 
of  the  Treasury,  Office  of  Revenue 
Sharing  "Tribe  List  and  Extract"  was 
used  to  adjust  the  populations  of 
health  service  areas  in  Arizona  and 
the  health  service  area  that  Includes 
portions  of  Arizoita,  New  Mexico,  and 
Utah. 

Series  P-25  Population  Reports  lists 
the  population  of  States  and  territor- 
ies by  counties,  incorporated  places, 
and  selected  minor  jurisdictions. 
Issues  from  this  series  were  used  to  de- 
termine, by  aggregation  of  data  for 
local  jurisdictions,  the  population  of 
areas  in  Alaska,  Connecticut.  Illinois, 
and  Massachusetts,  as  well  as  the  pop- 
ulation of  the  District  of  Columbia. 

Estimates  of  July  1.  1973.  Popula- 
tions Reports,  series  P-25  indicate  the 
populaton  of  Puerto  Rico,  American 
Samoa.  Guam,  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands 
and  the  Northern  Mariana  Islands. 
These  are  the  latest  available  esti- 
mates from  the  Department  of  Com- 
merce for  these  noncontlnental  terri- 
tories. 

The  populations  of  the  health  serv- 
ice and  other  areas  as  described  above 
are.  with  the  following  exceptions,  the 
same  as  those  published  in  the  Feder- 
al Register,  vol.  42.  No.  171,  Friday, 
September  2,  1977.  The  exceptions, 
nature  of  change,  and  reasons  for  the 
changes  in  the  estimates  are: 

Florida:  Health  Service  Area  3.  pop- 
ulation figrure  changed  from  707.100  to 
916,900:  Health  Service  Area  5,  popula- 
tion figure  changed  from  1,027.600  to 
817,800.  Reason  for  change:  Redeslg- 
natlon;  Volusia  County  moved  from 
HSA  5  to  HSA  3.  July  18,  1978. 

Iowa:  Health  Service  Area  1.  popula- 
tion figure  changed  from  2.523.100  to 
2,508,600;  Health  Service  Area  2.  popu- 
lation figure  changed  from  709.800  to 
724.300.  Reason  for  change:  Redesig- 
nation;  Adams  County  and  Taylor 
County  moved  from  HSA  1  to  HSA  2. 
July  14.  1977. 

Northern  Mariana  Islands:  Popula- 
tion of  14,000  is  not  identified  sepa- 
rately until  redesignation  January  9, 
1978;  i.e..  prior  to  that  time  was  in- 
cluded in  the  Trust  Territories  of  the 
Pacific  Islands. 

Trust  Territory  of  the  Pacific  Is 
lands;  population  figure  changed  frorr 
107.500  to  93,500,  due  to  redesignation 
January  9,  1978,  setting  up  the  North 
em  Mariana  Islands  separately  pei 
section  1536. 


FEDERAL  REGISTER,  VOL  43,  NO.  1 7»— WEDNESDAY,  SEPTEMBER  13,  1978 


NOTICES 


40919 


The  following  changes  were  in  all 
cases  made  in  order  to  correct  errors 
In  previously  published  figures: 

Kansas:  Health  Service  Area  2,  pop- 
ulation figure  changed  from  591.100  to 
577,300;  Health  Service  Area  3.  popula- 
tion figure  changed  from  787.400  to 
801.200. 

Massachusetts:  Health  Service  Area 
1,  population  figure  changed  from 
820.594  to  822.480.  Health  Service 
Area  3,  popvQation  figure  changed 
from  480.558  to  478.672. 

North  Carolina:  Health  Service  Area 
1,  population  figure  changed  from 
934.922  to  939.700. 

Accordingly,  the  Secretary  has  made 
the  following  determination  of  popula- 
tions of  the  health  service  and  other 
areas  as  described  above. 

Dated:  September  1. 1978. 

Henry  A.  Foley, 
Administrator, 
Health  Resources  Administratioju 

Health  Service  Area  PoptUation,  1975 
Department  of  Commerce  Estimate 


HealUi       Population 
servioearea 


AlatMuna. 


See  Georgia  No.  6.. 
Alaska 


American  Samoa.... 
Arizona 


Including  Utah  No.  2— 
6,720  and  New  Mexico 
NO.  2—47,260. 


1 
3 

S 
4 
S 
• 
<T) 
1 
3 
3 
Sec  1536 
1 
3 
S 
4 


S97.700 
217,600 
8S3.S00 
461.600 
676.800 

a«i,eoo 


6 

Ariiansas. .. ..«.  1 

3 
S 
* 

California 1 

3 

3 

4 

6 

6 

7 

8 

9 

10 

11 

13 

13 

14 

Colorado .~.  l 

2 
8 

Connecticut .. ..... — -~  1 

3 

3 

4 

"       6 

Dclftw&rc  .•*•■■..•••••■••••••••••••••  I 

District  of  Columbia .   Sec  1636 

norida............«....*.»«.«MM.        1 

3 
3 
4 
i 
C 
7 
• 


40.800 

229.000 

73,900 

38,300 

1,337.156 

664,103 

145,460 

127,670 


107,700 

649.200 

660,700 

461,700 

454.200 

661.500 

1,067.000 

523,200 

1.455.900 

1,672,900 

699.500 

1,173,400 

567,500 

1.120.200 

717,700 

6,944,900 

1,248,000 

1,710,200 

1.671,600 

1.720.200 

683,900 

230.000 

634.455 

592,173 

449.604 

904,697 

466,671 

679.200 

712.000 

784,700 

657.200 

916.900 

1.488,200 

817.800 

793,000 

635,500 

862,600 


Health  Service  Area  Population,  1975 

Department  of  Com.merce  Estimate— 

Continued 


Health 
service  area 


Population 


Georgia  (see  Tennessee 
No.  3). 


Including  South 
Carolina  No.  6—94,600. 
Including  Alabama  Na 
7-46,000. 


Guam ...... 

Hawaii 

Idaho 

Illinois 


Including  Iowa  No.  3— 
188.700. 

See  Missouri  No.  3 

Indiana  — .... . — - 


Iowa,  including  Nebraska 
No.  4—14.700. 

See  Nebraska  No.  3 

See  niinois  No.  10 

Kansas .. .» 


See  Missouri  No. 
Kentucky .... — ....... 

See  Ohio  No.  1 .... 
Louisiana......... ..« 


Maine 

Maryland.. 


Massachusetts — 


Michigan. 


Minnesota: 
See  North  Dakota  No^ 
2. 

Including  Wisconsin 
No.  7-130,200. 
See  North  DakoU  No. 
3. 


Mississippi „......_.~.~. 

Missouri: 

Including  Kansas  No. 

4—466,900. 

Including  nilnois  No. 
1—676,000. 


Montana.. 
Nebraslu., 


9 
<1) 

2 
3 

4 


6 

7 

Sec  1636 

Sec  1536 

1 

1 

3 

S 

4 

8 

C 

1 

8 

• 

10 

11  . 
1 
3 
S 
1 

(2)  ., 
<8>  . 

1 
3 
3 
<4)  . 
1 
2 

(3)  . 
1 
3 
S 

1 
1 
3 
S 
4 
» 
1 
2 
3 
4 
6 
6 
1 
.  3 
3 
4 
5 
6 
7 
8 

(1)  . 

3 

(3) 

4 
6 

• 
7 
1 


1,490,000 


614.400 

2,053,500 

683,700 

761,900 

624,100 
630.600 
100.000 
864.900 
820.800 
572,400 
693,900 
662.400 
776.700 
692.600 
3,099,391 
2,812.437 
787.900 
440.800 
425,900 


1,923,700 
3,127.900 
1,259.900 
2,508.600 


418,922 
677.300 
801,200 

1,739,200 
1,404,700 

1,371,900 

1,335.800 

1,802,800 

1,059.500 

309,700 

664,000 

813.600 

2.137,000 

374,100 

882,480 

676.766 

478.672 

2.225.718 

964.953 

647.597 

4,765,700 

674.300 

753,100 

1.022,900 

582.100 

741.500 

291,800 

325,000 


459,200 


411,900 

1,919,700 

622.000 

393,600 

2,345,600 

1,342,100 

1,053.500 
2,369,300 

662.600 
476.900 
747.900 
•16,300 


Health  Service  Area  PopvMition,  1975 
Department  of  Commerce  Estimate- 
Continued 


Health       PopulaUon 
aervieearea 


Including  Iowa  No.  2— 
187.200. 

See  Iowa  No.  1 

Nevada „ 


New  Hampshire . 
New  Jersey 


New  Mexico 

See  Arizona  No.  4. 
New  York 


Including 
Pennsylvania  No. 
102,200. 


North  Carolina.. 


3 
3 

(4)  . 
1 

3 
1 
1 

S 
S 
4 
B 
1 
(3) 
1 
3 
8 
4 


5 

7 

• 
1 

3 
3 
4 
8 

• 
1 

3 

3 
8M.16S8 

1 


North  Dakota 

Including  Minnesota 
No.  1-157.700. 
Including  Minnesota 
No.  3-191.800. 
Northern  Mariana 

Islands. 
Ohio,  including 
Kentucky  No.  3— 
262,600. 

3 
3 
4 
S 
• 
7 
8 
• 
10 
OlUahoma  ...„„».._.«»...  1 

Oregon ».......».._..„...  •        I 

3 

*  3 

Pennsylvania.....................  1 

3 
8 
4 
8 
6 
7 
See  New  York  No.  4 . —  <8) 

9 

Puerto  Rico 1 

Rhode  Island Sec.  1536 

South  Carolina 1 

3 
3 
4 

See  Georgia  No.  4 (6) 

South  Dakota 1 

Tennessee: 
Including  Virginia  No.  1 

8-«4,600. 

Including  Georgia  No. 
1-98,400. 


374,000 
724,300 


369.500 

332.600 

817.900 

1,324,600 

1.974.900 

682.800 

1.970.900 

1.463.300 

1,102,730 


1,746,400 

1,306,600 

1,424,600 

416,400 


1.354.600 

1.888.100 

7.567,900 

2.622.000 

939.700 

1.037.900 

927.700 

741.100 

830.900 

974.200 

384.700 

307,300 

399,300 

14.000 

1.713,900 


1.119.300 
401.100 

1.007.300 

1,566,400 
700,400 
828,900 
668.300 

2,244,100 
762.300 

3.711.800 

1.007,300 
981,400 
399.600 

8.791.400 
901.400 
809.800 

1,341.300 
734.300 

2.913.300 
751.400 

493.300 
3,951.000 
926.800 
756.000 
789.200 
561.500 
617.000 

""wsiboo 

468.100 


Texas. 


758.900 

660.600 

U80,900 

43U800 

830,500 

886,300 

843,100 

486,300 

630.800 

2,804.000 

1,183,600 
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Health  Service  Area  Population.  1975 

Devartment  of  Commerce  Estimate— 

Continued 


Health        Population 
service  area 


7  684.300 

8  1.092^0 

9  1.312.000 
10  587.300 

-.                                                        11  2.625.500 

12  312.500 

Tnut  Territory  of  the             Sec  1536  93.500 
Pacific  blands. 

Utah 1  1.200.520 

See  Arizona  Nb.  4 (2)  

Vermont 1  471.000 

Virginia 1  624.700 

2  998.500 

3  1.076.400 

4  900.400 

5  1.281.500 
See  Tennessee  No.  1 (6)  

Virgin  Islands Sec.  1536  82,600 

Washington 1  2.174.800 

2  489.900 

3  413.700 
?                            4  468.700 

West  Virginia 1  1.802.800 

Wisconsin 1  795.700 

3  1.791.300 

3  458.200 

4  498.500 

5  558.500 

6  373.600 
(7)  

1  374.000 

213  216.329.725 


,    See  Minnesota  No.  3 . 

Wyocning — 

Total ..  - 


[PR  Doc.  78-25667  FUed  9-12-78;  8:45  am  I 


[4110-^] 

OETEItMINATION  OF  POPULATION  OF  THE 
STATES 

Section   1525  of  the  Public  Health 
Service  Act.  as  added  by  the  National 
Health  Planning  and  Resources  Devel- 
opment Act  of  1974  (Pub.  L.  93-641), 
authorizes  the  Secreatary  of  Health, 
Education,     and    Welfare    to    make 
grants    (hereinafter    referred    to    as 
"planning  and  development   grants") 
to  State  health  planning  and  develop- 
ment agencies  (hereinafter  referred  to 
as  "State  Agencies")  to  assist  them  in 
meeting  their  costs  of  operation.  The 
amount  of  the  planning  and  develop- 
ment grant  to  each  State  health  plan- 
ning and  development  agency,  as  pro- 
vided in  the  regulations  governing  this 
program  (42  CFR  Part  123,  Subpart  C) 
is  determined  in  accordance  with  a  for- 
mula  set    forth    in   the    regulations, 
based  in  part  upon  a  determination  by 
the  Secretary  of  the  population  of  the 
States.  Section  123.204  of  the  govern- 
ing regulations  provides  that  the  Sec- 
retary will  determine  the  population 
of  each  State  based  upon  the  latest 
available  estimate  from  the  Depart- 
ment of  Commerce,  and  will  publish 
annually  in  the  Federal  Register  a 
list  of  all  States  and  their  populations. 
The  purpose  of  this  notice  is  to  set 
forth  the  populations  of  the  States  as 
so  determined. 


NOTICES 

The  latest  available  Department  of 
Commerce  estimates  of  the  popula- 
tions of  the  States  are  the  July  1977 
estimates,  issued  by  the  Bureau  of  the 
Census.  January  23,  1978,  which  are 
shown  below. 

The  list  does  not  include  population 
figures  for  Hawaii.  Rhode  Island.  Dis- 
trict of  Columbia,  the  Virgin  Islands. 
Guam,  the  Trust  Territory  of  the  Pa- 
cific Islands.  American  Samoa,  or  the 
Northern  Mariana  Islands.  The  Secre- 
tary has  determined  that  these  States 
and  territories  meet  the  requirements 
of  section  1536  of  the  act  and  the 
amount  of  grants  to  their  State  Agen- 
cies shall  be  computed  in  accordance 
with  42  CFR  122.204(b).  The  popula- 
tion of  these  States  and  territories  is 
determined  by  the  Secretary  in  ac- 
cordance with  42  CFR  122.205.  Accord- 
ingly, their  population  figures  are  in- 
cluded with  the  estimates  of  popula- 
tion for  health  service  areas,  which 
are  published  in  a  separate  notice  in 
this  issue  of  the  Federal  Registek. 
Also  published  in  that  notice  is  the 
population  figure  for  Puerto  Rico,  cur- 
rently under  consideration  by  Con- 
gress for  inclusion  under  the  provi- 
sions of  section  1536. 

Accordingly,  the  Secretary  has  made 
the  following  determination  of  popula- 
tions of  the  States, 

Dated:  September  1,  1978. 

HEiniY  A.  Foley, 
Administrator,  Health 
Resources  Administration. 

POPOIATION  OP  THE  STATES 
[1977  Department  of  Commerce  estimate! 


Alaliama 

Alaska 

Arizona -... 

Arkansas .. 

California 

Colorado 

Connecticut.... 

Delajware 

Floritia _. 

Georgia ™, 

Idaho «^.. 

Illinois 

Indiana 

Iowa 

Kansas 


Kentucky 

Louisiana 

Maine ~ 

Maryland.. 


Massachusetts ._.»« 

Michigan — 

Minnesota .. .»~. 

Mississippi „„.„.. 

Missouri — . — 

Montana 

Nebraska _ 

Nevada —. 

New  Hampshire - 

New  Jersey 

New  Mexico- 
New  York 

North  Carolina  » 
North  Dakota .... 

Ohio 

Oklahoma _... 

Oregon 

Pennsylvania 

South  Carolina.. 
South  Dakota .... 
Tennessee 


t 


3.690.000 

407.000 
2.296.000 
2.144.000 
21.896.000 
2.619.000 
3.108.O0O 

582.000 
8.452.000 
5.048.000 

857.000 
11,245.000 
5.330.000 
2.879.000 
2,326.000 
3.458.000 
3.921.000 
1.085.000 
■  4.139,000 
5.782,000 
9.129.000 
3.975.000 
2.389.0O0 
4.801.000 

761,000 
1.561.000 

633.000 

849.000 

7.329.000 

1.190.000 

17.924,000 

5.525.000 

653.000 

10.701.000 

2.811.000 

2,376,000 

11,785.000 

2.876,000 

689.000 
4.399.000 


Population  op  the  States — Continued 
11977  Department  of  Commerce  estimate] 

Texas - 12.830.000 

Utah ~~ 1.268.000 

Vermont ; 483.000 

Virginia .~~.~. -~-  5,135,000 

Washington _..._ 3,658,000 

West  Virginia _ 1.859.000 

Wisconsin 4.651.000 

Wyoming _ 406,000 

ToUl 219,611.000 

(FR  Doc.  78-25568  Piled  9-12-78;  8:45  am] 


[4110-08] 

National  Inttitut**  of  Health 

ARTtflOAL  KIDNEY-CHRONIC  UREMIA 
ADVISORY  COMMITia 

Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Ar- 
tificial Kidney-Chronic  Uremia  Advi- 
sory Committee,  on  October  18,  1978. 
The  meeting  will  be  held  in  Building 
31,  Room  9A51.  at  the  National  Insti- 
tutes of  Health,  Bethesda,  Md.  The 
meeting  will  be  open  to  the  public 
from  9  to  10  aon..  to  discuss  adminis- 
trative reports.  Attendance  by  the 
public  will  be  limited  to  space  availa- 
ble. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552b(c)(6).  title  5  U.S.C.  and  section 
10(d)  of  Pub.  L.  92-463.  the  meeting 
will  be  closed  to  the  public  from  10 
a.m.  to  5  p.m.,  for  the  review,  discus- 
sion, and  evaluation  of  individual  con- 
tract proposals.  The  proposals  and  the 
discussions  could  reveal  trade  secrets 
or  commercial  property  such  as  pat- 
entable material  and  personal  infor- 
mation concerning  individuals  associ- 
ated with  the  proposals. 

Further  information  concerning  the 
meeting  may  be  obtained  from  Dr. 
Robert  J.  Wineman,  associate  chief, 
artificial  kidney  chronic  uremia  pro- 
gram. National  Institute  of  Arthritis. 
Metabolism,  and  Digestive  Disesises, 
NIH,  Building  31.  Room  9A-05.  Be- 
thesda. Md.  20014,  301-496-4881. 

Messrs.  James  N.  Fordham  or  Irving 
Shapiro.  Office  of  Scientific  and  Tech- 
nical Reports,  NIAMDD,  National  In- 
stitutes of  Health,  Building  31,  Room 
9A04.  Bethesda.  Md.  20014,  301-496- 
3583,  wUl  provide  summaries  of  the 
meeting  and  rosters  of  the  committee 
members. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  13.849,  National  Institutes  of 
Health.) 

Dated:  September  1,  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health, 
[PR  Doc.  78-25684  Filed  9-12-78;  8:45luTi] 
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NOTICES 


study  section 


September  to 
November  1978 


Time. 


Location 


NOTICES 


[4110-08] 

CELLULAR  AND  MOLECULAR  BASIS  OF 
DISEASE  REVIEW  COMMIHEE 

Mooting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cellular  and  Molecular  Basis  of  Dis- 
ease Review  Committee,  National  In- 
stitute of  General  Medical  Sciences, 
October  30-31.  1978.  at  the  Landow 
Building,  Conference  Room  A,  7910 
Woodmont  Avenue,  Bethesda,  Md. 

This  meeting  will  be  open  to  the 
public  on  October  30.  1978.  from  8:30 
a.m.  until  noon  for  background  Infor- 
mation and  discussion  of  issues  rele- 
vant to  the  National  Institute  of  Gen- 
eral Medical  Sciences  and  its  national 
research  service  award  training  activi- 
ties and  research  program.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Title  5.  U.S.C.  552b(c)(4)  and 
552b(c)(6).  the  meeting  will  be  closed 
to  the  public  on  October  30.  1978, 
from  1  until  5  p.m.  and  on  October  31, 
1978,  from  8:30  a.m.  until  adjournment 
for  the  review,  discussion,  and  evalua- 
tion of  individual  grant  applications. 
These  applications  could  reveal  confi- 
dential trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  Information  concerning 
individuals  associated  with  the  appli- 
cations. 


Detoli 


Mr.  Paul  DeYnlng,  Research  Reports 
Officer,  NIGMS,  National  Institutes 
of  Health.  Room  9A05.  Westwood 
Building,  Bethesda,  Md.  20014,  tele- 
phone 301-496-7301,  will  provide  a 
summary  of  the  meeting  and  a  roster 
of  committee  members. 

Dr.  Lee  Van  Lenten,  Executive  Sec- 
retary, Cellular  and  Molecular  Basis  of 
Disease  Review  Committee,  NIGMS. 
National  Institutes  of  Health,  Room 
907,  Westwood  Building.  Bethesda, 
Md.  20014,  telephone  301-496-7621, 
win  furnish  substantive  program  infor- 
mation. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  13-863,  CJeneral  Medical  Sci- 
ences.) 

Dated:  September  1, 1978. 

Suzanne  L.  Fremeau 
Committee  Management  Officer, 
National  Institutes  of  Health, 

[PR  Doc.  78-25687  Piled  9-12-78;  8:45  am] 


[4110-08] 

DIVISION  OF  RESEARCH  GRANTS 
Mootingt 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  September 
through  November  1978  and  individ- 
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uals  from  who  summaries  of  meetings 
and  rosters  of  committee  members 
may  be  obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  1  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of 
the  meeting.  Attendance  by  the  public 
will  be  limited  to  space  available. 
These  meetings  will  be  closed  thereaf- 
ter In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  United  States  Code, 
and  section  10(d)  of  Pub.  L.  92-463,  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  individuals  associated 
with' the  applications. 

Mr.  Richard  Turlington,  Chief. 
Grants  Inquiries  Office  of  the  Division 
of  Research  Grants,  Westwood  Build- 
ing, National  Institutes  of  Health,  Be- 
thesda, Md.  20014,  telephone  area 
code  301-496-7441,  will  furnish  sum- 
maries of  the  meetings  and  rosters  of 
committee  members.  Substantive  pro- 
gram Information  may  be  obtained 
from  each  executive  secretary  whose 
name,  room  number,  and  telephone 
number  are  listed  below  each  study 
section.  Anyone  planning  to  attend  a 
meeting  should  contact  the  executive 
secretary  to  confirm  the  exact  meeting 
time. 


study  section 


September  to 

November  1978 

meetings 


Time, 


Location 


Allergy  and   Immunology:  Dr.  Morton  Reitman, 

room  320,  telephone  301-496-7380. 
Applied  physiology  and  orthopedics:  Ms.  Ileen  E. 

Stewart.  Room  350.  telephone  301-496-7581. 
Bacteriology  and  mycology:  Dr.  Milton  Gordon, 

room  234.  telephone  301-496-7340. 
Mioanalytical  and  metallobiochemistry;  Mr.  Rich- 
ard P.  Bratzel.  room  310.  telephone  301-496-7733. 
Biochemistry:  Dr.  Adolphus  P.  Toliver,  room  318, 

telephone  301-496-7516. 
Biophysics  and  Biophysical  Chemistry  A:  Dr.  Irvin 

Puhr.  room  236.  telephone  301-496-7060. 
Biophysics  and  biophysical,  chemistry  B:  Dr.  John 

B.  Wolff,  room  236,  telephone  301-496-7070. 
Biopsychology:  Dr.  A.  Keith  Murray,  room  220, 

telephone  301-496-7058. 
Cardiovascular   and   Pulmonary:   Dr.    Vincent   J. 

Cairoli,  room  339.  telephone  301-496-7901. 
Cardiovascular  and  Renal;  Dr.  Rosemary  S.  Morris, 

room  339,  telephone  301-496-7901. 
Cell  biology:  Dr.  Gerald  Greenhouse,  room  2A-04, 

telephone  301-496-7020. 
Communicative  sciences;  Dr.  Michael  Halasz.  room 

3212.  telephone  301-496-7550. 
Endocrinology:  Mr.  Morris  M.  Graff,  room  333, 

telephone  301-496-7346. 
Epidemiology    and    disease,    control:    Dr.    Irving 

Simos.  room  443.  telephohe  301-496-7246. 
E^xperimental  therapeutics:  Dr.  Arme  R  Bourke, 

room  319,  telephone  301-496-7839. 
Kxperlmental  virology:  Dr.  Eugene  Zebovitz,  room 

206,  telephone  301-496-7474. 
General  medicine  A:  Dr.  Harold  M.  Davidson,  room 

354,  telephone  301-496-7797. 
General  medicine  B:  Dr.  William  P.  Davis,  Jr., 

room  322.  telephone  301-496-7730. 
Genetics:  Dr.  David  J.  Remondini,  room  349,  tele- 
phone 301-496-7271. 


Nov.  2-4 _„._  8:45 Hoirday  Inn.  Chevy  Chase. 

Md. 
Oct.  26-28 8:30 room  8.  Bldg.  31C, 

Bethesda,  Md. 
do 8:30 Holiday  Irui,  Bethesda, 

Md. 
Nov.  2-4.... 8:00 Sheraton  Inn,  Silver 

Spring.  Md. 
Oct.  25-28 9:00 Ramada  Iim,  Arlington, 

Va. 
Nov.  3-S 9:00 Mayflower  Hotel. 

Washington.  D.C.- 
Oct. 26-28  _ 8:30 Holiday  Inn,  Chevy  Chase, 

Md. 
Oct.  23-26 9:30 Sheraton  Inn.  Silver 

Spring.  Md. 
Nov.  9-11 8:00 Holiday  Inn.  Dallas,  Tex. 

Nov.I-3 9:00 Holiday  Inn,  Bethesda. 

Md. 
Nov.  15-18 ..  8:30 Linden  Hill  Hotel. 

Bethesda.  Md. 

Nov.  15-17. 8:30 Sir  Francis  Drake  Hotel. 

.^  San  FYancisco,  Calif. 

Oct,  16-19 ™.  7  p.m ....  Sheraton  Inn.  Siher 

Spring,  Md. 
Nov.  l-3„. 8:30 Room  6.  Bldg.  31C, 

Bethesda.  Md. 
Sept.  21-23 8:30 LaValencia  Hotel,  LaJolIa. 

Calif. 
Oct.  22-25 2  p.m....  Room  8.  Bldg.  31C, 

Bethesda.  Md. 
......do  _........_........  6  p.m ....  Room  A.  Landow  Bldg., 

Bethesda.  Md. 
Nov.  1-4  ..._...._„_.  9:00 Einbassy  Row  Hotel, 

Wa.shinglon,  D.C. 
Nov.  2-4 9:00 Room  8.  Bldg.  31C, 

Bethesda.  Md. 
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[4110-08] 

NATIONAL  ADVISORY  CHILD  HEALTH  AND 


Title  5,  United  States  Code  and  section 
10(d)  of  Pub.  L.  92-463.  the  meeting 
win  be  closed  to  the  public  on  October 
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NOTICES 


study  section 


September  to 

November  1978 

meetings 


Time. 


Location 


Hematology:  Dr.  Clarlc  K.  Lum.  room  355,  tele- 
phone 301-496-7508. 

Human  development:  Dr.  Bertie  H.  R.  Woolf  room 
232.  telephone  301-496-7025. 

Human  embryology  and  development;  Dr.  Arthur 
Hoversland.  room  221.  telephone  301  496-7597. 

Immunobiology:  Dr.  James  H.  Turner,  room  233. 
telephone  301-496-7780. 

Immunological  sciences;  Dr.  Lottie  Kornfield. 
room  233.  telephone  301-496-7171. 

Medicinal  Chemistry  A:  Dr.  Ronald  J.  Dubios, 
room  425.  telephone  301-496-7286. 

Metabolism:  Dr.  Robert  M.  Leonard,  room  334. 
telephone  301-496-7091. 

Microbial  chemistry:  Dr.  Eileen  Raizen.  room  357. 
telephone  301-496-7130. 

Molecular  biology:  Dr.  Donald  T.  Disque.  room  328, 
telephone  301-496-7830. 

Molecular  cytology:  Dr.  Asher  Hyatt,  room  222. 
telephone  301-496-7149. 

Neurological  sciences:  Dr.  Edwin  M.  Bartos.  room 
207,  telephone  301-496-7000. 

Neurology  A;  Dr.  William  E.  Morris,  room  326,  tele- 
phone 301-496-7095. 

Neurology  B:  Dr.  Willard  L.  McFarland.  room  A- 
23.  telephone  301-496-7422. 

Nutrition:  Dr.  John  R.  Schubert,  room  204.  tele- 
phone 301-496-7178. 

Oral  biology  and  medicine:  Dr.  Thomas  M.  Tar- 
pley.  Jr..  room  325.  telephone  301-496-7818. 

Pathobiological  chemistry;  Dr.  Ellen  G.  Archer, 
room  206.  telephone  301-496-7432. 

Pathology  A:  Dr.  Harold  Waters,  room  337.  tele- 
phone 301 -496^  7305. 

Pathology  B;  Dr.  Mischa  Friedman,  room  352.  tele- 
phone 301-496-7244. 

Pharmacology:  Dr.  Joseph  A.  Kaiser,  room  218. 
telephone  301-496-7408. 

Physiological  chemistry:  Dr.  Irving  Simos.  room 
338.  telephone  301-496-7837. 

Physiology:  Dr.  Martin  Frank,  room  209.  telephone 

%  30 1-496-7878. 

Radiation:  Dr.  Robert  L.  Straube,  room  219,  tele- 
phone 301-496-7073. 

Reproductive  biology;  Dr.  Dharam  S.  Dhindsa. 
room  307.  telephone  301-496-7318. 

Social  sciences  and  population;  Miss  Carol  A. 
Campbell,  room  210,  telephone  301-496-7140. 

Surgery,  anesthesiology,  and  Trauma:  Dr.  Keith 
Praner,  room  336.  telephone  301-496-7771. 

Surgery  and  bioengineering;  Dr.  Joe  W.  Atkinson, 
room  348,  telephone  301  496-7506. 

Toxicology:  Dr.  Raymond  Bahor,  room  226.  tele- 
phone 301-496-7570. 

Tropical  medicine  and  parasitology:  Dr.  Betty  June 
Myers,  room  319.  telephone  301-496-7494. 

Virology:  Dr.  Claire  H.  Winestock,  room  138,  tele- 
phone 3<M -496-7128. 

Visual  Sciences  A:  Dr.  Orvil  E.  A.  Bolduan.  room 
437,  telephone  301-496-7180. 

Visual  Sciences  B;  Dr.  Luigi  Giacometti,  room  325, 
telephone  301-496-7351. 


Oct.  16-18 8:30. 

Oct  25-27 9:00. 

Oct.  25-28 8:30. 

Nov.  1-3 8:30. 

Oct.  25-27 8:30. 

Oct.  26-29 9:00. 

Nov.  2-4 8:30. 

Oct.  25-27 8:30. 

Oct.  26-28 8:30 

Nov.  2-4 8:30 

Nov.  »-5 8:30 

Nov.  2-4 8:30. 

Oct.  25-28 8:30. 

Oct.  25-27 8:30, 

Nov.  14-17 8:00. 

Oct.  25-28 8:30. 

Oct.  24-28 8:00 

Nov.  7-9 8:30. 

Oct.  31-Nov.  2 8:30 

Nov.  2-4 9:00 

Nov.  13-15 9:00 

Nov.  13-15 9:00 

Oct.  16-19 8:30 

Oct.  19-22 9:00 

Oct.  26-27 8:30 

Oct.  26-27 8:30 

Nov.  7-9 8:30 

Nov.  3-5 8:30 

Oct.  26-28 1 8:30 

Nov.  8-10 9:00 

Nov.  10-13 9«0 


Holiday  Inn.  Chevy  Chase. 

Md. 
Embassy  Row  Hotel. 

Washington.  D.C. 
Linden  Hill  Hotel. 

Bethesda.  Md. 
Kenwood  Country  Club.   , . 

Bethesda,  Md. 
Room  7.  Bldg.  31C. 

Bethesda,  Md. 
Holiday  Inn.  Washington, 

D.C. 
Room  7.  Bldg.  31C. 

Bethesda.  Md. 
Room  4.  Bldg.  31  A. 

Bethesda,  Md. 
Holiday  Inn,  Bethesda. 

Md. 
St.  Anthony  Hotel.  San 

Antonio.  Tex. 
Mayfair  Hotel.  St.  Louis. 

Mo. 
Do. 


Sheraton  Inn,  Silver 

Spring,  Md. 
Greenwood  Inn, 

Beaverton,  Oreg. 
Sheraton  Iim,  Silver 

Spring,  Md. 
Holiday  Inn.  Chevy  Chase. 

Md. 
Holiday  Inn.  Bethesda. 

Md. 
Holiday  Inn.  Chevy  Chase. 

Md. 
Holiday  Inn.  Bethesda. 

Md. 
Do. 

Room  7.  Bldg.  31C. 

Bethesda.  Md. 
Holiday  Inn.  Hilton  Head. 

S.C. 
Holiday  Inn,  Chevy  Chase. 

Md. 
Hotel  Wasahington. 

Washington.  D.C. 
Holiday  Inn  (Airport). 

Arlington.  Va. 
Holiday  Inn.  Arlington. 

Va.      . 
Holiday  Inn.  Washington. 

D.C. 
Essex  Inn.  Chicago.  111. 

Room  6.  Bldg.  31C 

Bethesda.  Md. 
Holiday  Inn.  Crystal  City, 

Va. 
Holiday  Inn.  St.  Louis.  Mo. 


(CaUlog  of  Federal  Domestic  Assistance  Program  Nos.  13.333.  13.337,  13.349.  13.393- 
13.396,  13.386-13.844,  13.846-13.871.  13.876.  Natonal  Institutes  of  Health.  HEW.) 

Dated:  September  5. 1978. 

Suzanne  L.  Premeau, 
Committee  Management  Officer, 

National  Institutes  of  Health. 

(PR  Doc.  78-25682  Piled  9-12-78;  8:45  am] 
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>751.  will  furnish  summaries  of  the 
-neeting    and    rosters    of    committee 


NOTICES 

Dated:  September  1, 1978. 

Suzanne  L.  Premeau, 


Closure  reason:  To  review  research  grant 

applicationtft 
Executive  secretary:  Dr.  William  R.  Sans- 
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[4110-08] 

NATIONAL  ADVISORY  CHILD  HEALTH  AND 
HUMAN  DEVELOPMENT  COUNCIL 
Meeting 
Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional   Advisory    Child    Health    and 
Human  Development  Council,  October 
13-14,   1978,  Building  31,  Conference 
Room  6,  National  Institutes  of  Health, 
Bethesda,  Md. 

This  meeting  will  be  open  to  the 
public  on  October  13  from  9  a.m.  to  5 
p.m.  with  current  status  reports, 
review  of  the  pregnancy  and  infancy 
program,  and  scientific  presentations. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  United  States  Code 
and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the 
public  on  October  14  from  9  a.m.  to 
adjournment  for  the  review,  discus- 
sion, and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal  confi- 
dential trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  appli- 
cations. 

Mrs.  Marjorie  Neff,  Council  Secre- 
tary, NICHD,  Building  31,  Room  2A- 
04,  National  Institutes  of  Health,  Be- 
thesda, Md..  area  code  301-496-1848. 
will  provide  a  summary  of  the  meeting 
and  a  roster  of  Council  members  as 
well  as  substantive  program  informa- 
tion. " 

(Catalog   of   Federal    Domestic    Assistance 
Program  No8.   13.864  and  13.865.  National 
Institutes  of  Health.) 
Dated:  September  1, 1978. 

Suzanne.  L.  Premeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
tPR  Doc.  78-25683  Filed  9-12-78;  8:45  am] 


Title  5,  United  States  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting 
will  be  closed  to  the  public  on  October 
20.  from  8:30  .a.m.  to  adjournment  on 
October  21.  for  the  review,  discussion, 
and  evaluation  of  individual  grant  ap- 
plications. The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individ- 
uals associated  with  the  applications. 

Sylvia  Shaffer.  Chief,  Office  of  Sci- 
entific and  Health  Reports.  Building 
31.  Room  8A03,  NIH.  NINCDS,  Be- 
thesda. Md.  20014,  telephone  301-496- 
5751,  wUl  furnish  summaries  of  the 
meeting  and  rosters  of  committee 
members. 

Dr.  Leon  J.  Greenbaum,  Jr.,  Execu- 
tive Secretary.  Federal  Building, 
Room  9C14B.  Bethesda,  Md.  ^0014, 
301-496-9223,  will  furnish  substantive 
program  information, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.852,  National  Institutes  of 
Health.) 

Dated:  September  1,  1978. 

Suzanne  L.  Premeau, 
Comm,ittee  management  Officer, 
National  Institutes  of  Health. 
(PR  DOC.J8-25685  FUed  9-12-78;  8:45  am] 


[4110-08] 

NEUROLOGICAL  DISORDERS  PROGRAM- 
PROJECT  REVIEW  A  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program-Proj- 
ect Review  A  Committee,  National  In- 
stitutes of  Health,  October  19-21, 
1978,  in  the  Holiday  Inn,  8120  Wiscon- 
sin Avenue,  Bethesda.  Md.  20014. 

The  meeting  will  be  open  to  the 
public  from  8:30  p.m.  imtil  10:30  p.m. 
on  October  19,  to  discuss  program 
planning  and  program  accomplish- 
ments. Attendance  by  the  public  will 
be  limited  to  space  availaible.  In  ac- 
cordance with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6), 


[4110-08] 

NEUROLOGICAL  DISORDERS  PROGRAM- 
PROJECT  REVIEW  B  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program-Proj- 
ect Review  B  Committee,  National  In- 
stitutes of  Health,  November  2-4,  1978, 
in  the  Breckenridge  Pavilion  Hotel, 
One  Broadway.  St.  Louis.  Mo.  63102. 

The  meeting  will  be  open  to  the 
public  from  8:30  p.m.  until  10:30  p.m. 
on  November  2.  to  discuss  program 
planning  and  program  accomplish- 
ments. Attendance  by  the  public  will 
be  limited  to  space  available.  In  ac- 
cordance with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(cK6), 
Title  5,  United  States  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting 
will  be  closed  to  the  public  on  Novem- 
ber 3,  from  8:30  a.m.  to  adjournment 
on  November  4,  for  the  review,  discus- 
sion, and  evaluation  of  individual 
grant  applications.  The  applications 
and  the  discussion  could  reveal  confi- 
dential trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  appli- 
cations. 

Sylvia  Shaffer,  Chief.  Office  of  Sci- 
entific and  Health  Reports,  Building 
31,  Room  8A03,  NIH.  NINCDS.  Be- 
thesda. Md.  20014.  telephone  301-496- 
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members  and  other  relevant  informa- 
tion regarding  the  meeting  may  be  ob- 

fojrtirsH    frnrn    the   onnta/^t    nprsnn    1ist.pd 
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(2)  A    Division    of    Planning    and 
Policy  Coordination  (AE.10.A.2).  and 

(3)  A  Division  of  Intergovernmental 
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ning  and  analysis  when  such  policies 
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j751.  will  furnish  siunmaries  of  the 
-neeting  and  rosters  of  committee 
nembers. 

Dr.  Herbert  Yellin,  Executive  Secre- 
tary, Federal  Building,  Room  9C10B, 
Bethesda,  Md.  20014.  telephone  301- 
196-9223,  will  furnish  substantive  pro- 
H'am  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.852,  National  Institutes  of 
Health.) 

Dated:  September  1,  1978. 

StJZANNE  L.  PREMEAU, 

Committee  Management  Officer. 
National  Institutes  of  Health. 
[PR  Doc.  78-25688  Piled  9-12-78;  8:45  ami 


NOTICES 

Dated:  September  1,  1978. 

SvzAinfE  L.  Freheau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.  78-25689  PUed  9-12-78;  8:45  am] 


[4110-08]  ' 

NEUROLOGICAL  AND  COMMUNICATIVE  MS- 
OftDEtS  AND  STKOKE  SQENCE  INFORMA- 
TION PtOGRAM  ADVISORY  COMMITTEi 

M««tin9 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  and  Communicative  Dis- 
orders and  Stroke  Science  Information 
Program  Advisory  Committee,  Nation- 
al Institutes  of  Health,  November  9, 
1978.  in  Building  31-C,  Conference 
Room  6,  NIH.  Bethesda,  Md.  20014. 

This  meeting  wiU  be  open  to  the 
public  on  November  9,  from  12  m.  to  6 
p.m.  to  discuss  the  status  and  plans  for 
the  Institutes'  science  information 
program.  Attendance  by  the  public 
will  be  limited  to  space  available.  In 
accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  United  States  Code 
and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  oh  Novem- 
ber 9,  from  9  a.m.  until  12  m.  for  the 
review,  discussion,  and  evaluation  of 
an  individual  contract  proposal.  The 
portion  of  the  meeting  being  £losed  in- 
volves the  review,  discussion,  and  eval- 
uation of  this  contract  proposal.  The 
proposal  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  individuals  associated 
with  the  proposal. 

Sylvia  Shaffer.  Chief,  Office  of  Sci- 
entific and  Health  Reports,  Building 
31.  Room  8A03,  NIH.  NINCDS,  Be- 
thesda. Md.  20014.  telephone  301-496- 
5751.  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee 
members. 

Mr.  Alfred  Weissberg.  Executive  Sec- 
retary. NINCDS.  NIH,  BuUding  31, 
Room  8A-07,  Bethesda,  Md.  20014, 
telephone  301-496-9271,  wQl  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.854.  National  Institutes  of 
Health.) 


[4110-08] 

REVIEW  Of  CONTRAO  PROi>OSALS  AND 
GRANT  APPLICATIONS 

M««ttn9» 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accord- 
ance with  the  provisions  set  forth  in 
sections  552b(c)(4)  and  552b(c)(6), 
Title  5.  United  States  Code  and  section 
10(d)  of  Pub.  L.  92-463.  for  the  review, 
discussion,  and  evaluation  of  individu- 
al contract  proposals  and  grant  appli- 
cations, as  indicated.  These  proposals 
and  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as  pat- 
entable material,  and  personal  infor- 
mation concerning  individuals  associ- 
ated with  the  proposals  and  the  appli- 
cations. 

Mrs.  Marjorie  P.  Early.  Committee 
Management  Officer,  NCI.  Building 
31,  Room  4B43.  National  Institutes  of 
Health,  Bethesda.  Md.  20014.  301-496- 
5708.  wUl  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members,  upon  request.  Other  infor- 
mation pertaining  to  the  meeting  can 
be  obtained  from  the  executive  secre- 
tary indicated.  Meetings  will  be  held 
at  the  National  Institutes  of  Health, 
9000  Rockville  Pike.  Bethesda.  Md. 
20014,  unless  otherwise  stated. 

Name  of  Committee:  Virus  Cancer  Program 
Scientific  Review  Committee. 

Dates:  October  20,  1978;  9  a.m. 

Place:  Landow  Building.  Conference  Room 
A.  7910  Woodmont  Avenue,  Bethesda,  Md. 
20014. 

Times:  Open— October  20.  9-9:30  a.m. 
Closed— October  20,  9:30  a.m.  to  adjourn- 
ment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  secretary:  Dr.  Maurice  L.  Guss. 
Landow  Building.  Room  9A10,  National 
Institutes  of  Health,  phone  301-496-4533. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.393,  National  Institutes  of  Health.) 

Name  of  Committee:  Cancer  Special  Pro- 
gram Advisory  Committee. 

Date:  October  30-31, 1978;  9  a.m. 

Place:  Building  31C.  Conference  Room  7, 
National  Institutes  of  Health. 

Times:  Open— October  30.  9-10:30  a.m. 
Closed:  October  30,  10:30  a.m.-5  p.m.;  Oc- 
tober 31.  8:30  a.m.  to  adjournment. 


Closure  reason:  To  review  research  grant 
applications. 

Executive  secretary:  Dr.  William  R.  Sans- 
lone,  Westwood  Building.  Room  805,  Na- 
tional Institutes  of  Health,  phone  301- 
496-7565.  ; 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.392.  National  Institutes  of  Health.) 

Dated:  September  1, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.  78-25686  Filed  9-12-78;  8:45  am] 


[4110-86] 
[4110-87] 

PuMic  HcaHh  Scrvic* 

SAFETY  AND  OCCUPATIONAL  HEALTH  STUDY 
SECTION 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  the  Center  for 
Disease  Control  announces  the  follow- 
ing National  Institute  for  Occupation- 
al Safety  and  Health  Committee  meet- 
ing: 

Name:  Safety  and  Occupational  Health 
Study  Section. 

Date:  October  26,  27,  28,  1978. 

Place:  Conference  Room  C,  Parklawn  Build- 
ing. 5600  Fishers  Lane.  Rockville.  Md. 
20857. 

Time:  9  a.m. 

Type  of  meeting:  Open— 9  to  11  a.m.  on  Oc- 
tober 26.  1978.  Closed— Remainder  of 
meeting. 

Contact  person:  E>onald  P.  Flick,  Ph.  D.,  Ex- 
ecutive Secretary.  5600  Fishers  Lane. 
Parklawn  BuUding.  Room  8-63,  Rockville. 
Md.  20857.  telephone  301-443-4493. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  research,  training, 
demonstration,  and  fellowship  grant  appli- 
cations for  Federal  assistance  in  program 
areas  administered  by  the  National  Insti- 
tute for  Occupational  Safety  and  Health, 
and  with  advising  the  Institute  staff  on 
training  and  research  needs. 

Agenda:  Agenda  items  for  the  open  portion 
of  the  meeting  will  include  consideration 
of  minutes  of  previous  meeting,  and  ad- 
ministrative and  staff  reports.  Beginning 
at  11  a.m.,  October  26.  1978,  through  ad- 
journment on  October  28,  1978.  the  Study 
Section  will  be  performing  the  initial 
review  of  research  grant  and  training 
grant  applications  for  Federal  assistance, 
and  will  not  be  open  to  the  public,  in  ac- 
cordance with  the  provisions  set  forth  in 
Section  5S2b(cX6),  Title  5,  United  States 
Code,  and  the  determination  of  the  Direc- 
tor, Center  for  Disease  Control,  pursuant 
to  Pub.  L.  92-463. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

The  portion  of  the  meeting  so  indi- 
cated is  open  to  the  public  for  observa- 
tion  and   participation.   A   roster   of 


members  and  other  relevant  informa- 
tion regarding  the  meeting  may  be  ob- 
tained from  the  contact  i?erson  listed 
above. 
Dated:  September  5,  1978. 

William  H.  Foege, 
Director,  Center  for 
Disease  Control 
[PR  Doc.  78-25670  Filed  9-12-78;  8:45  am] 


[4110-12] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  ef  the  Secretary 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
PLANNING  AND  EVALUATION 

Statement  ef  Organlxatien,  Fwnctient  and 
Delegatiom  ef  Authority 

This  notice  amends  part  A  of  the 
statement  of  organization,  functions, 
and  delegations  of  authority  of  the 
E>epartment  of  Health,  Education,  and 
Welfare,  Office  of  the  Secretary,  by 
modifying  certain  parts  of  chapter  AE 
"Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation"  (41  FR 
47275,  dated  10-28-76). 

Increased  attention  to  the  evalua- 
tion of  the  Department's  programs, 
the  need  for  greater  coordination  be- 
tween evaluation  management  and 
available  technical  and  statistical  ser- 
vices, the  importance  of  emphasizing 
the  evaluative  role  of  the  special  con- 
cerns function,  and  administrative 
streamlining  justify  these  proposed 
changes.  This  notice: 

(a)  Establishes  an  Office  of  Evalua- 
tion and  Technical  Analysis  (new 
AE.10.P). 

(b)  Abolishes  the  Office  of  Technical 
Support  and  Statistics  and  its  compo- 
nent divisions  (AE.IO.G). 

(c)  Abolishes  the  Division  structure 
within  the  Office  of  Program  Systems 
(AE.10.A.1,  2  &  3). 

(d)  Transfers  the  Office  of  Special 
Concerns  (old  AE.IO.F)  to  the  Office 
of  Evaluation  and  Technical  Analysis. 
Special  Concerns  will  have  a  suboffice 
status  within  the  Office  of  Evaluation 
and  Technical  Analysis,  and  its  exist- 
ing Divisions  are  transferred  intact 
(new  AE.10.F.5). 

(e)  Creates  within  the  Office  of 
Evaluation  and  Technical  Analysis: 

(DA  Division  of  Evaluation  Plan- 
ning and  Utilization  (AE.lO.P.l). 

(2)  A  Division  of  Evaluation  Stand- 
ards and  Management  (AE.10.F.2), 

(3)  A  Division  of  Computation  and 
ModeUng  (AE.10.F.3),  and 

(4)  A  Division  of  Statistics 
(AE.10.F.4). 

(f )  Creates  within  the  Office  of  Pro- 
gram Systems: 

(DA  Division  of  Policy  Analysis  and 
Research  (AE.10.A.1), 


-       NOTICES 

(2)  A    Division    of    Plannhig    and 
Policy  Coordination  (AE.10.A.2).  and 

(3)  A  Division  of  Intergovernmental 
Policy  (AE.10.A.3). 

The  following  changes  are  made  in 
the  statement  of  organization,  func- 
tions and  delegations  of  authority. 
Section  AE.20.A  is  revised  to  read: 
A.  The  Office  of  Program  Systems  is 
responsible  for  the  general  develop- 
ment, coordination,  and  operation  of 
the  Department's  policy  plaxming  and 
development  activities,  as  well  as  for 
direct  policy  and  program  analysis  for 
crosscutting  issues  which  involve  more 
than  one  HEW  agency  or  which  in- 
volve HEW  interaction  with  other 
Federal  departments  or  agencies  or 
other  levels  of  government.  This  office 
also  supervises  the  collection,  storage, 
retrieval  and  dissemination  of  infor- 
mation required  for  planning,  re- 
search, and  policy  anaylsis. 

1.  The  Division  of  Policy  Analysis 
imd  Research  is  responsible  for  the  de- 
velopment of  policies  and  procedures 
to  insure  the  quality,  relevance,  and 
utility  of  the  Department's  research 
activities;  for  the  conduct  of  policy 
analysis  in  subjects  and  areas  not  cov- 
ered by,  or  cutting  across,  the  pro- 
grammatic offices  of  the  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation;  for  providing  the  Depart- 
ment's analysis  and  representation  on 
issues  of  primary  concern  to  other 
Federal  departments  and  agencies,  for 
representing  the  Department  exter- 
nally on  govenunentwide  task  forces 
studying  requirements  and  procedures 
for  policy  analysis,  and  for  developing 
approaches  to  conduct  effective  policy 
analysis  of  social  programs  and  provid- 
ing technical  support  to  other  offices 
on  techniques  of  policy,  systems,  and 
benefit  cost  analysis. 

2.  The  Division  of  Planning  and 
Policy  Coordination  is  responsible  for 
the  oversight,  development,  and  co- 
ordination of  the  Department's  policy 
planning  and  development  procedures, 
including  the  establishment  of  sched- 
ules and  procedures  to  insure  the 
availability  of  supporting  information 
(policy  analyses  and  research)  for  the 
purposes  of  policy  planning,  legisla- 
tion, and  budget  preparation.  This  Di- 
vision is  further  responsible  for  coordi- 
nation of  the  internal  development  of 
the  Department's  legislative  progrsun, 
for  performing  analyses  to  identify 
program  duplication  and  opportunities 
for  consolidation,  and  for  ongoing 
analysis  of  the  effect  of  planning  re- 
quirements in  HEW  laws  and  regula- 
tions, of  experiences  and  opportunities 
in  the  areas  of  integration  of  services 
and  the  joint  funding  of  projects. 

3.  The  Division  of  Intergovernmen- 
tal Policy  is  responsible  for  conducting 
and  coordinating  the  necessary  policy 
planning,  program  analysis,  research, 
and  evaluation  on  the  implications  of 
alternative   departmental   policies   on 
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State   and  local   governments.   Func- 
tions include:  Conduct  of  policy  plan 
ning  and  analysis  when  such  policies 
have  particular   impact  on  State  or 
local  governments,  review  of  proposed 
policies  to  insure  that  views  of  other 
governments  are  included  in  the  con- 
sideration of  proposed  policies;  over- 
sight of  research  in  areas  having  inter- 
governmental significance;  analysis  of 
the  effect  of  Department  policies  on 
other  government  types  (Indian  tribes. 
Puerto  Rico,  Virgin  Islands,  trust  ter- 
ritories);   assistance    to    the    Deputy 
Under  Secretary  for  Intergovernmen- 
tal   Affairs    on    particular    initiatives 
with  real  or  potential  impact  on  State 
or  local  governments,  and  oversight  of 
State  or  local  research  and  demonstra- 
tions imder  section  1115  of  the  Social 
Security  Act. 
Section  AE.20F.  is  revised  to  read: 
F.    The    Office    of   Evaluation    and 
Technical  Analysis  is  generally  respon- 
sible for  development  of  the  Depart- 
ment's evaluation  policies  and  proce- 
dures, oversight  of  the  Departments 
evaluation  and  statistical  policy  activi- 
ties, development  and  dissemination  of 
new    and    effective    evaluation    tech- 
niques,  performance   of   some   direct 
evaluation,  and  insuring  that  evalua- 
tion reports  are  formatted  and  orga- 
nized in  such  a  way  that  they  are 
available    to    policy,    legislative,    and 
budget  decision  discussions,  and  evalu- 
ating the  Department's  programs  and 
analyzing  potential  departmental  poli- 
cies from  the  perspective  of  the  pro- 
gram and  policy  impact  on  vulnerable 
groups,    including    Spanish-surnamed 
Americans,    black    Americans,    Asian 
Americans,  women,  and  others. 

1.  The  Division  of  Evaluation  Plan- 
ning and  Utilization  is  responsible  for 
developing  a  departmental  evaluation 
agenda,  taking  into  account  principal 
operating  components'  evaluation  pri- 
orities, questions  raised  in  policy,  legis- 
lative, and  budget  discussions  which 
can  be  answered  by  evaluation,  and 
other   anticipated   information   needs 
for  future  policy  issues  or  budget  or 
legislative  decisions.  This  Division  is 
also  responsible  for  reviewing  evalua- 
tion plans  of  the  principal  operating 
components  and  the  Office  of  the  As- 
sistant  Secretary    for   Planning    and 
Evaluation,      formatting      evaluation 
products     for     maximima     utility     in 
policy,  legislation,  and  budget  decision 
discussions,  working  with  the  Assist-  » 
ant   Secretary    for   Management   and 
Budget  to  develop  ways  to  shorten  the 
timelag  between  question  development 
and  production  of  evaluation  answers, 
direct  operation  of  some  evaluation 
projects,  and  monitoring  the  useful- 
ness of  evaluation  products  to  the  De- 
partment's decisionmakers. 

2.  The  Division  of  Evaluation  Stand- 
ards and  Management  is  resi>onsible 
for  monitoring  evaluation  projects  of 
the  Office  of  the  Assistant  Secretary 
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for  Planning  and  Ehraluation  and  the 
principal  operating  components 
through   review  of  evaluation   objec- 
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ities.  women,  and  other  vulne^ble 
groups.  The  Office  initiates  evalua- 
tions, research  and  policy  analyses  in 


principal  regional  officials,  heads  of 
principal  operating  components  and 
their  staff,  and  to  other  agencies  of 


appropriate  degree  of  their  participa- 
tion in  the  implementation  and  evalu- 
ation of  Department  programs.  Divi- 


NOTICES 

Deputy  Assistant  Secretary  for  Evalu- 
ation and  Technical  Analysis, 
d.    The    Women's    Action    program 
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for  Planning  and  Evaluation  and  the 
principal  operating  components 
through  review  of  evaluation  objec- 
tives and  design  (and  in  some  cases 
direct  participation  in  contractor  se- 
lection) and  continuing  project  moni- 
toring throughout  the  course  of  the 
evaluation,  establishing  standards  for 
use  throughout  the  Department  to 
insure  utilization  of  adequate  method- 
ology and  the  relevance  of  evaluation 
activities  to  real  policy  or  program 
management  concerns,  directly  operat- 
ing some  evaluation  projects,  and  pro- 
viding technical  assistance  both  to 
POC  evaluation  staff  on  particular 
problems  of  evaluation  design  or  man- 
agement and  to  the  Office  of  the  In- 
spector General  on  service  delivery  as- 
sessments. 

3.  The  Division  of  Computation  and 
Modeling  is  responsible  for  the  provi- 
sion of  analytical  staff  services  and 
professional  scientific  advice  in  model- 
ing socioeconomic  processes,  the  devel- 
opment and  operation  of  large-scale 
computerized  simulations  for  proposed 
departmental  initiatives,  provision  of 
specialized  scientific  computation  and 
analysis  services  for  policy  research 
and  evaluation,  and  providing  user-ori- 
ented computer  assistance  for  evalua- 
tors  and  other  analysts  within  the 
Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation. 

4.  The  Division  of  Statistics  is  re- 
sponsible for  the  provision  of  statisti- 
cal staff  services  and  professional  sci- 
entific advice  in  direct  support  of  ana- 
lytic work  in  planning  and  evaluation 
and  in  the  technical  coordination  of 
selected  crosscutting  statistical  activi- 
ties within  the  Department,  represent- 
ing the  Department  in  dealing  with 
the  Bureau  of  the  Census  and  other 
Federal  agencies  on  matters  of  statisti- 
cal data  collection,  establishment  of 
congruent  definitions  and  classifica- 
tions for  statistics  of  departmental 
concern,  and  data  access  and  use; 
direct  performance  of  survey  develop- 
ment and  analysis  for  crosscutting 
evaluations  and  policy  initiatives;  per- 
formance of  special  studies  and  re- 
search to  improve  existing  statistical 
techniques;  development  of  new  quan- 
titative methods  for  planning  and 
evaluation;  and  planning  and  coordi- 
nation of  major  data  collections  to  ac- 
qiilre  data  for  policy  analysis  and  eval- 
uation. 

5.  The  Office  of  Special  Concerns  is 
a  subof fice  within  the  Office  of  E^rahi- 
ation  and  Technical  Analysis  and  is  re- 
sponsible for  conducting  program  and 
policy  analyses,  research  and  program 
evaluations  to  advise  the  Secretary. 
Assistant  Secretary,  and  the  Deputy 
Assistant  Secretary  for  Evaluation  and 
Technical  Analysis  on  the  impact  of 
the  Department's  programs  and  the 
implications  of  alternative  Depart- 
mental policies  and  strategies  on  the 
effective  delivery  of  services  to  minor- 


ities, women,  and  other  vulnerable 
groups.  The  Office  initiates  evalua- 
tions, research  and  policy  analyses  in 
these  areas  and  assists  or  advises  on 
evaluations,  studies,  or  policy  analyses 
conducted  by  other  offices  within  the 
Office  of  the  Assistant  Secretary  and 
elsewhere  in  the  Department.  In  addi- 
tion, the  Office  is  the  principal  office 
within  the  Office  of  the  Secretary 
which  directly  interfaces  with  the  De- 
partment's Office  for  Civil  Rights  and 
other  departmental  agencies  to  coordi- 
nate the  related  issues  of  the  plan- 
ning, policy  analysis,  and  the  legisla- 
tive formulation  process  and  which 
conducts  research,  analysis,  and  evalu- 
ation activites  in  the  civil  rights  area. 
These  responsibilities,  plus  special 
evaluation,  research,  and  analysis  pro- 
jects assigned  by  the  Secretary  or  As- 
sistant Secretary  are  accomplished 
through  four  divisions  representing 
the  interests  of  Spanish-surnamed 
Americans,  black  Americans,  Asian 
Americans,  and  women  as  well  as 
through  cross  divisional  working 
teams. 

a.  The  Division  of  Spanish-surnamed 
Americans  serves  as  the  principal  advi- 
sor to  the  Secretary,  the  Assistant  Sec- 
retary, and  the  Deputy  Assistant  Sec- 
retary for  Evaluation  and  Technical 
Analysis  on  all  policy  matters  relating 
to  the  Hispanic  commimity.  The  Divi- 
sion brings  this  perspective  to  the  de- 
velopment and  implementation  of  a 
basic  social  science  research,  evalua- 
tion and  policy  strategy  program  for 
the  Office  of  Special  Concerns  de- 
signed to  increase  the  effective  impsust 
of  departmental  programs  on  minor- 
ities and  women.  Specific  functions  in- 
clude: Design  and  conduct  of  research 
and  evaluation  studies  on  the  needs  of 
the  Spanish-surnamed  American  pop- 
ulations and  on  the  impact  of  Depart- 
ment policies  and  programs  on  these 
groups;  advice  and  assistance  in  the 
design  of  research  and  evaluation 
studies  conducted  elsewhere  within 
the  Office  of  the  Assistant  Secretary 
and  the  Department:  Identification  of 
the  policy  issues  relevant  to  impact  on 
these  groups;  conduct  of  or  assistance 
in  smalysis  of  these  policy  issues;  prep- 
aration of  reports,  issue  papers  and  de- 
cision memoranda  for  the  Secretary; 
advice  and  assistance  on  policy  analy- 
ses conducted  elsewhere  within  the 
Department;  periodic  analysis  of  the 
standard  performance  indicators  of 
the  Department's  programs,  such  as' 
beneficiary  data,  to  assess  the  equity 
of  service  deUvery  to  Spanish-sur- 
named Americans  and  development  of 
recommendations  to  the  Deputy  As- 
sistant Secretary  for  Evaluation  and 
Technical  Analysis,  the  Assistant  Sec- 
retary, and  the  Secretary  indicating 
the  need  for  improvement;  provision 
of  information  and  advice  on  progra- 
matic  and  policy  issues  impacting  on 
this  population  to  the  Department's 


principal  regional  officials,  heads  of 
principal  operating  components  and 
their  staff,  and  to  other  agencies  of 
Federal  and  State  government;  provi- 
sion of  advice  to  the  Secretary  on 
methods  of  building  and  sustaining  ef- 
fective communication  with  Spanish- 
surnamed  American  communities,  in- 
cluding the  appropriate  degree  of 
their  participation  in  the  implementa- 
tion and  evaluation  of  Department 
programs.  Division  staff  also  serve  on 
cross-division  teams  to  conduct  plan- 
ning, policy,  legislative  research  and 
evaluation  activities  in  the  civil  rights 
area,  as  well  as  other  crosscutting  ac- 
tivities assigned  to  the  Office  by  the 
Secretary,  the  Assistant  Secretary,  or 
the  Deputy  Assistant  Secretary  for 
Evaluation  and  Technical  Analysis. 

b.  The  Division  of  Black  American 
Affairs  serves  as  the  principal  advisor 
to  the  Secretary,  the  Assistant  Secre- 
tary, and  the  Deputy  Assistant  Secre- 
tary for  Evaluation  and  Technical 
Analysis,  on  all  policy  matters  relating 
to  the  black  community.  The  Division 
brings  this  perspective  to  the  develop- 
ment and  Implementation  of  a  basic 
social  science  research,  evaluation,  and 
policy  strategy  program  for  the  Office 
of  Special  Concerns  designed  to  In- 
crease the  effective  impact  of  depart- 
mental programs  on  minorities  and 
women.  Specific  functions  include: 
Design  smd  conduct  of  research  and 
evaluation  studies  on  the  needs  of  the 
black  American  i^opulations  and  on 
the  impact  of  Department  policies  and 
programs  on  these  groups;  advice  and 
assistance  in  the  design  of  research 
and  evaluation  studies  conducted  else- 
where within  the  Office  of  the  Assist- 
ant Secretary  and  the  Department; 
identification  of  policy  issues  relevant 
to  impact  on  these  groups'  conduct  or 
of  assistance  in  analysis  of  these 
policy  issues;  preparation  of  reports, 
issue  papers,  and  decision  memoranda 
for  the  Secretary;  advice  and  assist- 
ance in  policy  analyses  conducted  else- 
where within  the  Department;  period- 
ic analysis  of  the  standard  perform- 
ance indicators  of  the  Department's 
programs,  such  as  beneficiary  data  to 
assess  the  equity  of  service  delivery  to 
black  Americans  and  development  of 
recommendations  to  the  Deputy  As- 
sistant Secretary  for  Evaluation  and 
Technical  Analysis,  the  Assistant  Sec- 
retary, and  the  Secretary  indicating 
the  need  for  improvement;  provision 
of  information  and  advice  on  progra- 
matic  and  policy  issues  impacting  on 
this  population  to  the  £>epartment's 
principal  regional  officials,  heads  of 
principal  operating  components  and 
their  staffs,  and  to  other  agencies  of 
Federal  and  State  government;  provi- 
sion of  advice  to  the  Secretary  on 
methods  of  building  and  sustaining  ef- 
fective communication  with  black 
American  communities  including  the 
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Sbc.       AT.  10    Organization.       The 
Office  for  Civil  Rights  is  under  the  su- 


NOTICES 

termines   policies   and   standards   for 
the  civil  rights  compliance  program  in 

*»r>nrHinntinn    with    thp    Sprretarv    and 


pretation  of  the  Office's  compliance 
program,  including  the  preparation  of 
news  releases,  articles,  and  other  infor- 


NOTICES 


40927 


appropriate  degree  of  their  participa- 
tion in  the  implementation  and  evalu- 
ation of  Department  programs.  Divi- 
sion staff  also  serve  on  cross-division 
teams  to  conduct  planning,  policy,  leg- 
islative, research,  and  evaluation  activ- 
ities in  the  civil  rights  area  as  well  as 
other  crosscutting  activities  assigned 
to  the  Office  by  the  Secretary  or  As- 
sistant Secretary  or  the  Deputy  Assist- 
ant Secretary  for  Evaluation  and 
Technical  Analysis. 

c.  The  Division  of  Asian  American 
Affairs  serves  as  the  principal  advisor 
to  the  Secretary,  the  Assistant  Secre- 
tary, and  the  Deputy  Assistant  Secre- 
tary   for    Evaluation    and    Technical 
Analysis  on  all  policy  matters  relating 
to  the  Asian  commimity.  The  Division 
brings  this  perspective  to  the  develop- 
ment and  implementation  of  a  basic 
social  science  research,  evaluation,  and 
policy  strategy  program  for  the  Office 
of  Special   Concerns   designed  to   in- 
crease the  effective  impact  of  Depart- 
mental  programs   on   minorities   and 
women.    Specific    functions    include: 
Design  and  conduct  of  research  and 
evaluation  studies  on  the  needs  of  the 
Asian  American  populations  and  -on 
the  impact  of  Department  policies  and 
'  programs  on  these  groups,  advice  and 
assistance  in  the  design  of  research 
and  evaluation  studies  conducted  else- 
where within  the  Office  of  the  Assist- 
,  ant  Secretary   and   the   Department; 
identification  of  policy  issues  relevant 
to  impact  on  these  groups;  conduct  of 
or    assistance    in    analysis    of    these 
policy  issues;  preparation  of  reports 
issue  papers  and  decision  memoranda 
for  the  Secretary;  advice  and  assist- 
ance   in    policy    analyses    elsewhere 
within    the    Department's    programs, 
such  as:  Beneficiary  data  to  assess  the 
equity   of   service   deUvery   to   Asian 
Americans  and  development  of  recom- 
mendations to  the  Deputy  Assistant 
Secretary  for  Evaluation  and  Techni- 
cal Analysis,  Assistant  Secretary,  and 
Secretary,  indicating  the  need  for  im- 
provement;  provision  of  information 
and  advice  on  programatic  and  policy 
issues  impacting  on  this  population  to 
the   Department's   principal   regional 
officials,  heads  of  principal  operating 
components  and  their  staffs,  and  to 
other  agencies  of  Federal  and  State 
governments;   provision  of  advice  to 
the  Secretary  on  methods  of  building 
and  sustaining  effective  communica- 
tion with  Asian  American  communities 
including  the  appropriate  degree  of 
their  participation  in  the  implementa- 
tion   and    evaluation   of   Department 
programs.  Division  staff  also  serve  on 
cross  division  teams  to  conduct  the 
plaiming,  policy,  legislative,  research, 
and  evaluation  activities  in  civil  rights 
as  well  as  other  crosscutting  activities 
assigned  to  the  Office  by  the  Secre- 
tary  or   Assistant   Secretary    or   the 


Deputy  Assistant  Secretary  for  Evalu- 
ation and  Technical  Analysis. 

d.    The    Women's    Action    program 
serves  as  the  principal  advisor  to  the 
Secretary  in  all  policy  matters  relating 
to  women.  The   Division  brings   this 
perspective  to  the  development  and 
implementation  of  a  basic  social  sci- 
ence research,  evaluation,  and  policy 
strategy   program   for  the   Office   of 
Special  Concerns  designed  to  increase 
the  effective  impact  of  Department 
programs   on  minorities  and  women. 
Specific  functions  include:  Design  and 
conduct   of  research   and   evaluation 
studies  on  the  needs  of  women  and  on 
the  impact  of  Department  policies  and 
programs  on  women;  advice  and  assist- 
ance in  the  design  of.  research  and 
evaluation     studies     conducted     else- 
where within  the  Office  of  the  Assist- 
ant Secretary   and   the  Department; 
identification  of  policy  issues  relevant 
to  impact  on  these  groups;  conduct  of 
or    assistance    in    analysis    of    (hese 
policy  issues;  preparation  of  reports, 
issue  papers  and  decision  memoranda 
for  the  Secretary;  advice  and  assist- 
ance   on    policy    analyses    conducted 
elsewhere  within  the  Department;  pe- 
riodic analyses  of  the  standard  per- 
formance   indicators   of   the   Depart- 
ment's programs  such  as  beneficiary 
data  to  assess  the  equity  of  service  de- 
livery to  women  and  development  of 
recommendations  to  the  Deputy  As- 
sistant Secretary  for  EJvaluation  and 
Technical  Analysis,  the  Assistant  Sec- 
retary, and  the  Secretary  indicating 
the  need  for  improvement;  provision 
of  information  and  advice  on  program- 
matic and  policy  issues  impacting  on 
this  population  to  the  Department's 
principal  regional   officials,   heads  of 
principal   operating  components   and 
their  staffs,  and  to  other  agencies  of 
Federal  and  State  governments;  provi- 
sion  of   advice   to   the   Secretary   on 
methods  of  building  and  sustaining  ef- 
fective communication  with  women  in- 
cluding   the    appropriate    degree    of 
their  participation  In  the  implementa- 
tion  and   evaluation   of   Department 
programs.  Division  staff  also  serve  on 
cross-division  teams  to  conduct  cross- 
cutting     activities     assigned    to    the 
Office  by  the  Secretary,  or  the  Assist- 
ant  Secretary,  or  the  Deputy  Assistant 
Secretary  for  Evaluation  and  Techni- 
cal Analysis. 

Dated:  September  5.  1978. 

Leonard  D.  Schaeffer, 
I  Assistant  Secretary  for 

\        Management  and  Budget 
[PR  Doc.  78-25723  Piled  9-12-78;  8:45  am] 
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Off  ICE  FOR  aVIL  RIGHTS 

Statement  of  Organization,  Function*,  and 
Dologation  of  Authority 

This  notice  amends  the  statement  of 
organization,  functions,  and  delega- 
tions of  authority  of  the  Department 
of  Health,  Education,  and  Welfare, 
Office  of  the  Secretary,  to  delete  In  Its 
entirety  Chapter  AT.  Office  for  Civil 
Rights  (42  PR  31647-52,  June  22. 
1977).  and  to  replace  it  with  a  new 
chapter  AT,  which  reflects  a  function- 
al reallgrunent  of  the  headquarters 
and  regional  organization  of  the 
Office  for  Civil  Rights. 

The  Office  for  Civil  Rights  enforces 
several  laws  and  authorities  which 
prohibit  discrimination  on  the  basis  of 
race,  color,  national  origin,  sex,  age, 
and  physical  and  mental  handicap  In 
federally  assisted  programs. 

The  beneficiaries  protected  by  the 
nondiscrimination  provisions  number 
in  the  millions.  For  example,  they  in- 
clude approximately  44  million  chil- 
dren in  the  public  schools;  11  million 
students  In  colleges  and  universities; 
and  more  than  30  million  needy,  aged, 
sick,  and  disabled  Individuals  who 
benefit  from  the  Department's  pro- 
grams of  assistance  and  services. 

The  universe  of  institutions  subject 
to  the  provisions  also  is  far  reaching 
and  Includes  approximately  16,000 
school  systems;  2,600  institutions  of 
higher  education;  7,000  hospitals; 
6,700  nursing  homes  and  home  health 
agencies;  hundreds  of  libraries,  day 
care  centers,  educational  broadcasting 
facilities,  medical  laboratories,  and 
various  State  and  local  governmental 
agencies. 

In  light  of  the  unprecedented  staff 
increases  and  management  needs  of 
the  Office  for  Civil  Rights,  as  well  as 
the  Increasing  complexity  of  OCR's 
caseload,  organizational  arrangements 
and  relationships  between  units  are 
critical  to  the  success  of  OCR's  compli- 
ance program.  This  functional  realign- 
ment provides  a  structure  and  a  defini- 
tion of  authority  and  functions  that 
will  permit  the  Office  to  meet  its  cur- 
rent enforcement  responsibilities  more 
efficiently  and  effectively,  and  will 
provide  for  better  management  and 
more  coordination  with  the  Depart- 
ment's civil  rights  attorneys. 

The  new  statement  reads  as  follows: 

Section  AT.OO  Mission.  The  prima- 
ry mission  of  the  Office  for  Civil 
Rights  is  to  eliminate  unlawful  dis- 
crimination and  to  insure  equal  oppor- 
tunities for  the  beneficiaries  and  po- 
tential beneficiaries  of  Federal  finan- 
cial assistance.  This  shall  be  accom- 
plished as  quickly  and  as  effectively  as 
possible,  but  with  careful  review  and 
meaningful  efforts  at  voluntary  com- 
pliance. 
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ty; informs  the  Division  of  Training, 
Office  of  Management  and  Adminis- 
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plementation  of  programs  and  operat- 
ing procedures. 
P.   Office  of  Deputy  Director,   Pro- 
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Sbc.  at.  10  Organization.  The 
Office  for  Civil  Rights  is  under  the  su- 
pervision of  the  Director,  who  reports 
to  the  Secretary.  The  Director  also 
serves  as  the  Secretary's  Special  As- 
sistant for  Civil  Rights,  responsible  for 
overall  coordination  of  the  Depart- 
ment's external  civil  rights  activities. 
The  Office  Is  comprised  of  the  follow- 
ing headquarters  and  regional  compo- 
nents: 

A.  Headquarters  Orcarizatiom 

OmCB  OF  THE  DIRECTOR  AND  PRINCIPAL 
DEPtmr  DIRECTOR     ' 

Executive  Secretariat. 

Office  of  Public  Affairs. 

Office  of  Intergovernmental  Affairs. 

OFFICE  OF  THE  DEPXTTY  DIRECTOR.  COMPLIANCE 
AND  ENFORCEMENT 

Elementary  and  Secondary  Education  Divi- 
sion. 
Postsecondary  Education  Division. 
Health  and  Human  Development  Division. 
Special  Projects  and  Procedures  Division. 

OFFICX  OF  THE  DEPTJTY  DIRECTOR,  PROGRAM 
REVIEW  AND  ASSISTANCE 

Program  Planning,  Appraisal,  and  External 
Technical  Assistance  Division. 

Intradepartmental  Technical  Assistance  Di- 
vision. 

i 

'      OFFICE  OF  THE  DEPUTY  DIRECTOR,  STANDARDS, 
POUCY,  AND  RESEARCH 

Standards  and  Policy  Development  Division. 
Research  and  Analysis  Division. 

OFFICE  OF  THE  DEPUTY  DIRECTOR,  MANAGEMENT 
AND  ADMINISTRATION 

Management  Division. 

Field  Management  Division. 

Planning.  Budget,  and  Evaluation  Division. 

Management  Information  Division. 

Training  Division. 

Administration  Division. 

B.  Regional  Organization 

OFFICE  of  THE  REGIONAL  DIRECTOR  (REGIONS  l- 
X) 

Elementary  and  Secondary  Education  Divi- 
sion. 

Postsecondary  Education  Division. 

Health  and  Human  Development  Division. 

Program  Review  and  Management  Support 
Division. 

Sbc.  at.  20  Functions.  A.  Office  of 
the  Director  and  Principal  Deputy  Di- 
rector. As  the  Department's  chief  offi- 
cer for  the  enforcement  of  the  nondis- 
crimination provisions  of  law  and  ad- 
viser to  the  Secretary  on  civil  rights, 
the  Director  is  responsible  for  the 
overall  operations  of  the  Office  for 
Civil  Rights  (the  Office):  establishes 
policy  and  serves  as  adviser  to  the  Sec- 
retary on  civil  rights  matters,  includ- 
ing intradepartmental  activities  aimed 
at  incorporating  civil  rights  compli- 
ance in  the  programs  which  the  De- 
partment administers;  sets  overall  di- 
rection and  priorities  of  the  Office  by 
formulating  budget  requests  and  long- 
range  and  annual  operating  plans;  de- 


termines policies  and  standards  for 
the  civil  rights  compliance  program  in 
coordination  with  the  Secretary  and 
other  Federal  agencies;  determines 
cases  for  enforcement  action;  in  con- 
sultation with  the  Office  of  the  Gen- 
eral Counsel  (OGC)  identifies  the 
cases  for  referral  to  the  Department 
of  Justice  for  legal  action  and  cases  for 
the  institution  of  administrative  en- 
forcement proceedings;  consults  with 
and  advises  the  Assistant  General 
Counsel  for  CivU  Rights  concerning 
the  workload  and  priorities  of  the 
Office  of  the  General  Counsel.  Civil 
Rights  Division;  represents  the  Secre- 
tary in  congressinal  and  Executive 
Office  of  the  President  matters  relat- 
ing to  civil  rights;  and  solicits  the  par- 
ticipation of  beneficiaries  and  recipi- 
ents in  the  conduct  of  the  Depart- 
ment's civil  rights  compliance  pro- 
gram. 

B.  Executive  Secretariat  Reviews 
completeness  and  responsiveness  of  all 
docimients  forwarded  to  the  Director 
for  approval:  establishes  and  monitors 
proedures  for  insuring  that  the  Office 
furnishes  complete  and  timely  re- 
sponses to  informational  requests 
from  the  Secretary,  Under  Secretary. 
Department  components.  Congress, 
governmental  agencies,  and  public:  in 
conjunction  with  the  Director,  assigns 
responsibility  for  the  preparation  of 
documents  and  completion  dates;  de- 
termines internal  clearance  procedures 
for  documents  and  correspondence,  in- 
siirlng  legal  clearances  and  necessary 
coordination  with  other  Departmental 
components;  insures  that  Office  prior- 
ities are  met  with  respect  to  matters 
referred  to  OCR  for  action.  Follows  up 
on  the  work  assignments  made  by  the 
Director:  insures  the  communication 
in  headquarters  of  the  Director's  deci- 
sions; serves  as  point  of  contact  with 
the  Secretary's  executive  secretariat; 
and  maintains  official  Office  corre- 
spondence files  and  records. 

C.  Office  of  Public  Affairs.  In  coordi- 
nation with  the  Assistant  Secretary 
for  Public  Affairs,  plans  and  directs  a 
comprehensive  civil  rights  public  in- 
formation program,  provides  advice 
and  counsel  from  a  public  affairs  per- 
spective in  Office  planning  and  deci- 
sionmaking, performs  a  variety  of  edi- 
torial services  and  disseminates  infor- 
mational materials  for  print  and 
audiovisual  media  in  connection  with 
Office  activities. 

Serves  as  the  primary  charmel  for 
dissemination  of  civil  rights  news  to 
recipients  and  the  general  public;  pro- 
vides access  for  interested  groups  and 
citizens  to  participate  in  Office  plan- 
ning, policy,  and  operational  activities: 
develops  short-  and  long-range  public 
information  programs;  plans  and  car- 
ries out  the  Office's  publications  pro- 
gram; maintains  liaison  with  the 
media  to  facilitate  coverage  and  inter- 


pretation of  the  Office's  compliance 
program,  including  the  preparation  of 
news  releases,  articles,  and  other  infor- 
mational material;  conducts  a  speak- 
er's bureau;  designs  and  maintains  an 
exhibits  program;  provides  technical 
assistance  on  public  affairs  matters  to 
Office  persoimel  and  clears  all  infor- 
mation£il  materials  intended  for  public 
dissemination,  including  administra- 
tion of  the  Privacy  Act  and  Freedom 
of  Information  Act  for  the  Office.  Ad- 
vises all  Office  components  on  the 
preparation  of  materials  intended  for 
the  various  publics  served. 

D.  Office  of  Intergovernmental  Af- 
fairs. Maintains  liaison  with  Congress. 
Federal  departments  and  agencies, 
and  State  and  local  governments  (in- 
cluding organizations  representing 
such  tinits  of  government).  In  coordi- 
nation with  the  Assistant  Secretary 
for  Legislation,  establishes  processes 
to  facilitate  exchange"  of  information 
between  the  Office  and  the  Congress: 
reviews  pending  legislation  for  civil 
rights  implications;  develops  position 
statements;  coordinates  policy  and 
legal  or  statutory  interpretation  issues 
with  the  Deputy  Director.  Office  of 
Standards,  Policy  and  Research.  As- 
sists the  Division  of  Plarmlng,  Budget 
and  Evaluation  in  the  development  of 
civil  rights  legislative  proposals.  Co- 
ordinates with  the  Director  and  appro- 
priate departmental  offices  the  prepa- 
ration of  testimony  and  briefing  mate- 
rials for  congressional  hearings  per- 
taining to  civil  rights;  monitors  the 
status  of  pending  civil  rights  legisla- 
tion and  congressional  (including  ap- 
propriations) hearings  related  to  civil 
rights  matters  and  arranges  for  Office 
input  as  necessary:  arranges  suid  par- 
ticipates in  briefings  of  congressional 
members  and  staffs  on  civil  rights 
matters:  notifies  appropriate  congres- 
sional committees  of  significant  civil 
rights  developments  and  informs 
members  of  compliance  developments 
affecting  Federal  fund  recipients  in 
their  congressional  districts.  Attends 
and  provides  stunmaries  of  legislative 
hearings;  coordinates  preparation  of 
responses  to  congressional  inquiries: 
develops  tracking  system  for  legisla- 
tive purposes:  maintains  legislative  li- 
brary: and  reviews  Congressional 
Record  and  Federal  Register,  prepar- 
ing summaries  for  Office  use. 

Facilitates  communication  of  civil 
rights-related  matters  with  Federal  de- 
partments and  non-HEW  agencies,  and 
State  and  local  governments  (includ- 
ing organizations  representing  such 
units  of  government);  arranges  and 
participates  in  briefings  of  State  and 
local  governments  on  civil  rights  mat- 
ters and  coordinates  participation  of 
office  program  officials  in  regional  or 
national  conferences  which  relate  to 
Office  enforcement  authority;  coordi- 
nates activities  related  to  interagency 
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lems;  monitors  the  effectiveness  of  the 
technical  assistance  delivered  in  meet- 
ing ra/><r>iantc'  nooHc  anr\  h«>npfiris>.r1pj:' 


NOTICES 

policy  implications  of  legislative  pro- 
posals and  budget  documents  submit- 
ted to  the  Director  for  aooroval.  Ap- 


compliance  reviews  and  participates 
with  that  Division  in  the  conduct  of 
such  reviews  when  necessary  to  collect 
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delegations  of  authority:  insures  that 
major  Office  communications  with 
groups  representing  government  orga- 
nizations are  coordinated  within  the 
Office  before  release;  facilitates  par- 
ticipation of  organizations  on  Office 
planning,  policy,  and  operational  activ- 
ities; and  coordinates  Office  review  of 
documents  submitted  by  such  organi- 
zations. 

E,  Office  of  Deputy  Director.  Compli- 
ance and  Enforcement  Oversees  the 
day-to-day  conduct  of  compliance  re- 
views, complaint  investigations  and 
other  enforcement  activities  assigned 
by  the  Director.  Supervises  substan- 
tive program  activities  of  the  Direc- 
tors. Regional  Civil  Rights  Offices 
(Regional  Offices).  Assures  prepara- 
tion and  distribution  of  manuals  con- 
taining case-related  procedural  guide- 
lines. Insures  that  regulations,  guide- 
lines, and  standards  developed  by  the 
Office  of  Standards,  Policy  and  Re- 
search and  approved  by  the  Director 
are  implemented  in  a  uniform,  effec- 
tive, and  timely  manner.  Establishes 
and  implements  quality  control  sys- 
tems to  insure  that  enforcement  activ- 
ities are  carried  out  consistent  with 
Office  substantive,  investigatory  and 
case-related  goals.  Assures  Regional 
Offices  of  necessary  headquarters  as- 
sistajice  and  serves  as  the  focal  point 
for  directing,  coordinating,  and  inter- 
acting with  Regional  Offices  regarding 
substantive  program  matters.  Reviews 
cases  recommended  for  enforcement 
and  makes  final  enforcement  recom- 
mendations to  the  the  Director  and 
the  Office  of  the  (3eneral  Counsel. 

(1)  Elementary  and  Secondary  Edu- 
cation Division.  Directs  program  of 
substantive  case-related  technical  as- 
sistance and  case-related  quality  assur- 
ance for  the  Office's  elementary  and 
secondary  education  compliance  pro- 
grams. Insures  that  determinations  re- 
lated to  a  recipient's  compliance  status 
are  reached  in  an  appropriate  arid 
timely  manner  and  that  policies  and 
procedures  are  applied  consistently. 

Advises  regional  personnel  during  all 
stages  of  case  development,  including 
determination  and  approval  of  appro- 
priate remedies  when  discrimination  is 
documented;  responds  to  field  inquir- 
ies on  program  matters,  referring 
policy  Issues  to  the  Office  of  Stand- 
ards, Policy  and  Research,  and  obtain- 
ing advice  from  the  Office  of  the  Gen- 
eral Counsel,  as  necessary;  coordinates 
regional  office  participation  in  head- 
quarters policy  and  program  develop- 
ment activities;  and  resolves  program 
problems  and  priorities  affecting  one 
or  more  regions. 

Develops  and  directs  ongoing  sub- 
stantive quality  assurance  program,  in- 
cluding review  and  analysis  of  selected 
cases  to  insure  consistent  application 
of  Office  policies  and  procedures;  pre- 
pares  reports    and    recommendations 


for  Improving  regional  program  activi- 
ty; informs  the  Division  of  Training. 
Office  of  Management  and  Adminis- 
tration, of  staff  training  needs  as  iden- 
tified from  quality  assurance  review  of 
regional  office  performance;  identifies 
areas  in  which  new  or  modified  com- 
pliance policies  are  necessary  to  re- 
spond to  problems  encountered  by  Re- 
gional Offices  and  makes  appropriate 
recommendations  to  the  Division  of 
Standards  and  Policy  Development. 

Develops  and  directs  a  preenforce- 
ment  case  review  program  by  examin- 
ing cases  recommended  by  Regional 
Offices  for  enforcement  action;  con- 
ducts negotiations  with  recipients,  in 
conjunction  with  Regional  Offices,  to 
secure  voluntary  compliance  in  such 
cases;  recommends  manner  of  enforce- 
ment (i.e..  referral  to  the  Department 
of  Justice  for  court  action  or  initiation 
of  administrative  enforcement  pro- 
ceedings); provides  necessary  liaison 
with  Office  of  the  General  Counsel  re- 
garding initiation  of  enforcement  ac- 
tions and  cases  already  in  enforcement 
action;  and  secures  resource  persons 
for  preparation  of  expert  testimony  in 
cases  involved  in  enforcement. 

(2)  Postsecondary  Education  Divi- 
sion. Conducts  the  same  general  func- 
tions as  the  Elementary  and  Second- 
ary Education  Division,  except  that 
functions  are  related  to  institutions  of 
higher  education. 

(3)  Health  and  Human  Development 
Division.  Conducts  the  same  general 
functions  as  the  Elementary  and  Sec- 
ondary Education  Division,  except 
that  functions  are  related  to  health 
and  human  development  services  insti- 
tutions. 

(4)  Special  Projects  and  Procedures 
DivisioTu  In  conjunction  with  the  Di- 
vision of  Standards  and  Policy  Devel- 
opment, and  with  other  Divisions  of 
the  Office  of  Compliance  and  Enforce- 
ment, initiates  and  implements  pro- 
gram development  and  special  compli- 
ance reviews.  Coordinates  complex  or 
unique  compliance  activities. 

Directs  program  of  manual  develop- 
ment delineating  case-development 
and  investigatory  procedures.  Consults 
with  Division  of  Standards  and  Policy 
Development  on  procedures  which 
impact  on.  existing  policy  or  develop- 
ment of  new  policy.  Field  tests  all  new 
procedures. 

Develops  and  directs  a  program  of 
expert/consultative  services  for  Re- 
gional Offices  and  headquarters  units; 
identifies  required  resources  and  ob- 
tains such  resources  either  in-house  or 
externally;  maintains  a  register  of  in- 
house  and  external  experts  (e.g.,  stat- 
isticians, psychologists,  linguists,  edu- 
cators, physiciajis)  and  secures  their 
services  as  necessary;  provides  expert 
staff  for  consultation  during  investiga- 
tions and  in  the  development  and  im- 


plementation of  programs  and  operat- 
ing procedures. 

P.  Office  of  Deputy  Director,  Pro- 
gram Review  and  Assistance.  Plans, 
coordinates,  reviews,  and  appraises  the 
departmentwlde  initiative  to  incorpo- 
rate civil  rights  activities  into  the  pro- 
gram operations  of  Principal  Operat- 
ing Components  (POC's).  Serves  as 
coordinator  for  OCR  interactions  with 
departmental  POC's  in  civil  rights 
matters.  Develops  and  promotes  civil 
rights  program  policies  for  implemen- 
tation by  POC's;  provides  technical  tis- 
sistance  and  support  services  to  POC's 
for  civil  rights  policy  implementation, 
including  securing  support  from  other 
OCR  components;  reviews  and  ap- 
praises civil  rights  activities  undertak- 
en by  POC's.  Plans  departmental  pro- 
grams to  provide  financial  and  techni- 
cal assistance  to  beneficiaries  and  re- 
cipients to  support  civil  rights  compli- 
ance: coordinates  the  Department's  ef- 
forts to  deliver  such  civil  rights  techni- 
cal assistance;  serves  as  liaison  to 
other  Federal  agencies  technical  as- 
sistance efforts.  Provides  direct  techni- 
cal assistance  to  recipients,  beneficia- 
ries, and  their  organizations;  designs 
and  manages  CKlR's  external  technical 
assistance  contracts. 

(1)  Program  Planning,  Appraisal, 
and  External  Technical  Assistance  Di- 
tnsion.  Develops  long-range  priorities, 
plans,  and  civil  rights  program  re- 
quirements for  POC's,  including  data 
management  and  survey  activities. 
that  are  consistent  with  OCR's  long- 
range  planning  activities.  Develops  the 
implementation  of  extemsd  technical 
assistance  in  cooperation  with  other 
Federal  agencies. 

Reviews  and  appraises  the  civil 
rights  activities  implemented  by  the 
POC's.  Oversees  establishment  and 
implementation  of  a  coordinated  de- 
partmental civil  rights  system  and  de- 
velopment of  appropriate  procedures 
for  advising  the  Director  and  Secre- 
tary regarding  civil  rights  perform- 
ance of  POC's;  conducts  special  pro- 
gram appraisal  of  civil  rights  perform- 
ance of  POC  staff. 

Coordinates  the  delivery  of  external 
technical  assistance  to  HEW  beneficia- 
ries and 'recipients  by  OCR  Technical 
Assistance  Units  (Units)  in  the  HEW 
Regional  Offices.  Designs  a  communi- 
cations system  so  that  Units  can  learn 
of  recipient  problems  directly  from  re- 
cipients; designs,  in  cooperation  with 
the  Division  of  Intradepartmental 
Technical  Assistance,  a  system  to 
insure  that  recipient  compliance  prob- 
lems discovered  by  POC  program  mon- 
itoring staff  in  the  regions  and  in 
headquarters  are  effectively  conununi- 
cated  to  the  Units;  develops  a  set  of 
objectives  and  a  work  plan  for  the 
Units;  monitors  and  evaluates  the  ac- 
complishment of  objectives;  provides 
advice  to  the  Units  on  specific  prob- 
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most  effective  and  efficient  methods 
of  using  resources  to  accomplish  the 
program    goals    and    mission    of    the 


(4)  Management  Information  Divi- 
sion. Determines  needs  of  OCR  com- 
ponents for  management  information. 


components.  Identifies  specific  train- 
ing needs  of  OCR  employees;  directs 
program     for     locating     appropriate 
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lems;  monitors  the  effectiveness  of  the 
technical  assistance  delivered  in  meet- 
ing recipients'  needs  and  beneficiaries' 
concerns. 

Develops  and  disseminates  technical 
assistance  materials  to  beneficiaries 
and  recipients;  maintains  communica- 
tion channels  with  recipients  and 
beneficiaries  to  identify  technical  as- 
sistance needs;  secures  the  cooperation 
of  Office  of  the  Secretary  staff  and 
carries  out  other  special  projects  as  de- 
fined by  the  Deputy  Director,  Office 
of  Program  Review  and  Assistance. 

(2)  IntradepartTTiental  Technical  As- 
siatfince  Dirxision.  Assists  the  POC's  in 
carrying  out  their  civil  rights  responsi- 
bilities and  activities  by:  Developing 
procedures  for  implementing  civil 
rights  responsibilities  in  POC  program 
operations;  designing  civil  rights  man- 
agement systems  and  operational  cri- 
teria to  guide  the  POC's  in  the  admin- 
istration of  their  civil  rights  programs; 
negotiating  memorandums  of  under- 
standing; deyeloping  aimual  work 
plans;  establishing  information  sys- 
tems to  improve  the  management  of 
POC  civil  rights  efforts;  and  adminis- 
trating contracts  and  conducting  pro- 
grams to  train  POC  staff  to  carry  out 
their  civil  rights  responsibilities. 

Reviews  POC  program  regulations, 
directives,  and  instructions  to  assure 
support  of  the  Department's  civil 
rights  authorities;  serves  on  program 
regxilation  panels  and  prepares  guide- 
lines for  POC  civil  rights  review  of 
their  program  regrulations.  Coordi- 
nates with  POC's  the  review  of  grants 
to  be  awarded  to  assure  consistency 
with  civil  rights  agreements  negotiat- 
ed by  the  Department  with  recipients. 
Develops  with  POC's  and  related  com- 
ponents in  the  Office  of  the  Secretary 
the  preparation  of  pregrant  and  post- 
grant  review  procedures.  Secures  OCR 
response  to  P*OC  civil  rights  issues  and 
concerns. 

Guides  the  POC's  in  establishing 
technical  assistance  programs  to  ex- 
plain civil  rights  compliance  to  recipi- 
ents, including  contracting;  works  with 
POC's  to  identify  broad  issues  hinder- 
ing the  civil  rights  compliance  of  re- 
cipients and  the  delivery  of  services  to 
beneficiaries;  develops  with  the  POC's 
new  projects  to  monitor  the  civil 
rights  compliance  of  their  recipients 
and  to  assmne  responsibility  for  the 
monitoring  of  existing  civil  rights 
agreements. 

G.  Office  of  Deputy  Director,  Stand- 
ards, Policy  and  Research.  Serves  as 
the  Director's  chief  adviser  on  civil 
rights  policy;  directs  the  development 
and  dissemination  of  compliance  poli- 
cies, policy-related  procedures,  legal 
standards,  regulations,  guidelines,  and 
statements;  directs  policy  development 
and  research  processes;  provides  policy 
interpretations  and  research  to  other 
units  of  the  Office;  and  reviews  the 


policy  implications  of  legislative  pro- 
posals and  budget  documents  submit- 
ted to  the  Director  for  approval.  Ap- 
proves, with  the  concurrence  of  the 
Director,  all  civil  rights  surveys  and 
forms  and  procedures  for  conducting 
such  surveys. 

(1)  Standards  and  Policy  Develop- 
ment Division.  Formulates  policies, 
policy-related  procedures,  legal  stand- 
ards, regrulations,  guidelines,  and  inter- 
pretations establishing  actions  re- 
quired by  the  statutes  OCR  enforces. 
Assiu-es  that  beneficiaries  and  recipi- 
ents of  HEW  funds  contribute  to  the 
development  of  such  policy.  Identifies 
information  needed  to  formulate  and 
implement  policies,  regulations,  guide- 
lines, and  statements  and  communi- 
cates these  needs  to  the  Division  of 
Research  and  Analysis.  Participates 
with  the  Office  of  Compliance  and  En- 
forcement to  target,  design,  and  con- 
duct special  compliance  reviews  to  for- 
mulate new  policies  and  procedures. 
Consults  with  the  Special  Projects  and 
Procedures  Division  during  the  devel- 
opment of  investigatory  procedures  by 
that  Division. 

Reviews  policies  and  procedures  de- 
veloped by  the  Office  of  Program 
Review  and  Assistance  defining  the 
civil  rights  responsibUities  of  POC's 
and  their  respective  program  agencies 
and  civil  rights  legislative  proposals 
developed  by  the  Divison  of  Budget, 
Plarming  and  Evaluation  to  assure  ad- 
herence to  OCR  policy  and  legal 
standards.  Provides  information  for 
the  development  of  OCR  training  pro- 
grams and  participates  in  these  pro- 
grams. Provides  policy  guidance  to 
other  OCR  offices  and  clears  policy-re- 
lated materials  prepared  by  these  of- 
fices. 

(2)  Research  and  Analysis  Division. 
Plans  and  conducts  research  on  recipi- 
ent and  beneficiary  populations  to 
identify  unresolved  policy  issues  and 
provide  to  the  Division  of  Standards 
and  Policy  Development  information 
needed  as  a  foundation  for  policy  for- 
mulation. Plans  and  implements  all 
OCR  national  surveys  and  data  collec- 
tion projects  on  recipient  and  benefici- 
ary populations  and  performs  analyses 
of  resulting  data.  Performs  research 
on  a  quick  turnaround  basis  to  support 
time-constrained  policy  formulation 
tasks.  Serves  as  the  primary  OCR  in- 
formation resource  on  recipient  and 
beneficiary  populations.  Coordinates 
the  development  and  implementation 
of  all  research  and  information  collec- 
tion projects  with  appropriate  OCR 
components.  Shares  the  products  of 
information  collection  and  analysis  ac- 
tivities and  research  studies  with  all 
OCR  components  to  support  the  re- 
cipient and  beneficiary  population  in- 
formation needs  of  those  offices.  As- 
sists the  Division  of  Special  Projects 
and  Procedures  in  targeting  special 


compliance  reviews  and  participates 
with  that  Division  in  the  conduct  of 
such  reviews  when  necessary  to  collect 
and  analyze  data  needed  to  formulate 
new  policy.  Coordinates,  supports,  and 
monitors  civil  rights  data  collection 
and  analysis  and  research  activities  of 
the  Department  and  other  Federal 
agencies  to  avoid  unnecessary  duplica- 
tion of  effort  and  to  insure  maximum 
use  of.  available  information  on  recipi- 
ent and  beneficiary  populations.  Main- 
tains technical  supervision  over  all 
contracts  designed  to  support  the  in- 
formation collection,  analysis,  and  re- 
search of  the  Office  of  Standards, 
Policy  and  Research.  Disseminates 
data  and  formal  analytical  and  re- 
search reports  to  interested  parties 
outside  OCR.  Develops  and  adminis- 
ters a  roster  of  consultants  and  ex- 
perts to  support  the  Division's  activi- 
ties. 

"  H.  Office  of  Deputy  Director,  Man- 
agement and  Administration.  Serves 
as  Director's  principal  advisor  on 
budget,  administrative,  management, 
planning,  evaluation,  training,  and  in- 
formation systems  for  the  Office.  Su- 
pervises resource  planning,  long-range 
plaiming,  budget  development,  and  ex- 
ecution for  headquarters  and  the  re- 
gions. Monitors  adherence  of  Office  to 
'goals  and  objectives,  advises  Director 
on  alternatives  and  shifts  in  goals  and 
objectives  and  recommends  corrective 
actions  for  shortfalls  in  meeting  goals 
and  objectives.  Appraises  efficiency 
and  effectiveness  in  meeting  program 
and  management  objectives  and  rec- 
ommends methods  for  improvements. 
Formulates  management  policies  and 
procedures  for  development  and  im- 
plementation of  management,  budget, 
and  information  systems.  Supervises 
the  provision  of  training  either 
through  courses  offered  at  the  OCR 
training  institute  or  other  available 
programs.  Supervises  provision  of  full 
range  of  information  management, 
persotmel  liaison,  administrative,,  rec- 
ords maintenance  and  planning  and 
evaluation  systems  for  the  Office.  Ad- 
vises Director  on  financial  and  other 
resource  commitments  of  the  Office 
and  recommends  idtemative  expendi- 
ture plans. 

(1)  Management  Division.  Estab- 
lishes policies,  procedures,  and  guide- 
lines for  the  development  and  imple- 
mentation of  management  systems 
and  programs.  Develops  operating  ob- 
jectives and  plans  for  programs  which 
involve  more  than  one  headquarters 
unit  or  which  involve  more  than  one 
headquarters  imlt  and  the  regions.  Ad- 
ministers and  staffs  OCR  resource 
management  system  and  tracks  Direc- 
tor and  Secretary  level  initiatives. 
Conducts  management  analyses  and 
researches  management  techniques 
and  programs  to  improve  Office  oper- 
ation. Advises  Deputy  Director  on  the 
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and  standards  for  award  of  contracts, 
including  contract  development  and 
reviews;  coordinates  contract  processes 
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annual  operating  plan  (AOP);  in  con- 
junction with  Deputy  Director,  Office 
of  Compliance  and  Enforcement,  de- 


(3)  Health  and  Human  Development 
Division.'  Conducts  the  same  general 
fiuctions  as  the  Elementary  and  Sec- 
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most  effective  and  efficient  methods 
of  using  resources  to  accomplish  the 
program  goals  and  mission  of  the 
Office.  Provides  management  guidance 
to  headquarters  offices  and  compo- 
nents. Recommends  operational,  re- 
source, and  organizational  adjust- 
ments and  improvements  to  increase 
Office  efficiency  and  effectiveness.  In 
coordination  with  Field  Management 
Division,  analyzes  Office-wide  manage- 
ment programs,  recommending  correc- 
tive action  where  appropriate. 

(2)  Field  Management  Division.  De- 
velops, implements,  and  monitors  re- 
gional management  systems.  Provides 
management  guidance  to  and  analysis 
of  regional  offices  and  components. 
Recommends  operational  resource  and 
organizational  adjustments  and  im- 
provements to  increase  regional  office 
management  efficiency  and  effective- 
ness. Serves  as  principal  advisor  to  the 
Deputy  Directors,  Office  of  Manage- 
ment and  Administration  and  Compli- 
ance and  Enforcement,  on  manage- 
ment approaches  appropriate  to  re- 
gional needs.  Participates  with  Man- 
agement Division  in  the  analysis  of 
Office-wide  management  programs. 
Maintains  management  and  adminis- 
trative liaison  with  regional  offices. 
Conducts  studies  and  designs  and  im- 
plements model  programs  to  increase 
the  effectiveness  of  regional  office 
managemet. 

(3)  Plannning,  Budget,  and  Evalua- 
tion Division.  Develops  Office-wide 
long-range  goals  and  national  prior- 
ities and  translates  them  into  long- 
range  plans,  budgets,  and  legislative 
plans.  Sets  Office-wide  planning  calen- 
dar and  develops  long-range  planning, 
l)udget,  and  legislative  development 
guidelines  within  framework  estab- 
lished by  OMB  and  the  Department. 
Coordinates  Office-wide  participation 
in  HEW's  legislative  planning  process 
in  conjunction  with  the  Office  of  In- 
tergovernmental Affairs.  Advises 
Deputy  Director  for  Management  and 
Administration  on  out-year  effects  of 
shifting  goals  and  priorities  and  rec- 
ommends courses  of  action  which  will 
insure  an  effective  program  and  an  ef- 
ficient use  of  resources.  Establishes 
evaluation  systems  and  conducts  stud- 
ies to  determine  the  impact,  effective- 
ness, and  benefits  of  OCR's  programs 
on  beneficiaries  and  client  groups.  Co- 
ordinates evaluation  studies  with  ap- 
propriate OCR  components.  Serves  as 
principal  advisor  to  the  Deputy  Direc- 
tor, Office  of  Management  and  Admin- 
istration, on  planning,  budget  develop- 
ment, and  evaluation  matters  emanat- 
ing from  the  Office  of  the  Secretary 
and  as  principal  staff  coordinator  on 
such  matters  with  the  staffs  of  the  Of- 
fices of  the  Assistant  Secretaries  for 
Plarming  and  Evaluation,  Manage- 
.Tient  and  Budget,  and  Legislation. 


(4)  Management  Information  Divi- 
sion. Determines  needs  of  OCR  com- 
ponents for  management  information. 
Designs  and  operates  manual  and 
automated  systems  which  meet  those 
needs.  Assures  that  all  components  of 
the  management  information  system 
are  coordinated  and  comply  with  es- 
tablished professional  standards  and 
departmental  and  Federal  require- 
ments. Prepares  regular  and  special  re- 
ports and  analyses  on  OCR's  work- 
load, actions,  resources,  and  use  of  re- 
sources, using  data  available  in  the 
management  information  system. 
Maintains  a  library  of  reports.  Directs 
contracted  services  for  meeting  man- 
agement informatiorr  system  require- 
ments when  they  are  needed  to  aug- 
ment in-house  capabilities. 

Establishes  procedures  and  controls 
and  provides  guidance  and  direction  to 
offices  entering  data  into  the  manage- 
ment information  system.  Assures 
that  data  in  the  management  informa- 
tion system  conform  to  established  re- 
quirements. Applies  standard  statisti- 
cal tests  to  establish  the  validity  of 
statistical  analyses  performed  by  this 
Division.  Establishes  controls  to  assure 
the  security  of  automated  data  pro- 
cessing equipment  and  the  data  in  the 
management  information  system.  Con- 
ducts management  studies  on  OCR 
procedures  for  collecting,  storing,  re- 
trieving, and  analyzing  information, 
whether  program  or  management, 
automated,  or  manual,  and  recom- 
mends methods  for  reducing  costs  and 
improving  quality  and  effectiveness. 
Establishes  Office-wide  standards  for 
the  use  of  automated  data  processing, 
and  participates  in  the  evaluations  of 
all  external  service  proposals  for  auto- 
mated data  processing. 

Provides  a  full  range  of  support  ser- 
vices to  assist  other  OCR  offices  in  the 
design,  development,  and  operation  of 
data  systems;  the  acquisition,  storage, 
and  retrieval  of  data;  the  preparation 
of  reports  and  analyses;  and  the  acqui- 
sition and  use  of  external  services  for 
obtaining,  processing  and  analyzing 
data. 

Maintains  assurances  of  compliance 
with  civil  rights  requirements  tiled 
with  the  Department  by  recipients  of 
Federal  financial  assistance.  Advises 
recipients  on  requirements  for  filing 
assurances.  Maintains  assurance  files, 
and  compiles  lists  of  agencies  filing  as- 
surances. Identifies  recipients  which 
have  failed  to  file  assurances  and  in- 
forms Office  of  Compliance  and  E3n- 
f  orcement  of  need  to  negotiate  with  or 
initiate  enforcement  action  against  re- 
cipients. 

(5)  Training  Division.  Directs  and 
develops  Civil  Rights  staff  develop- 
ment and  training  programs  fcir  head- 
quarters, regional  offices,  and  other 
departmental  components  in  coordina- 
tion  with    appropriate    departmental 


components.  Identifies  specific  train- 
ing needs  of  OCR  employees;  directs 
program  for  locating  appropriate 
sources  for  outside  training  or  consul- 
tant instruction  for  internal  programs. 
Directs  development  of  Office  training 
materials  and  manuals  and  partici- 
pates with  other  Office  components  in 
planning,  scheduling,  and  preparing 
materials  for  training  professional  per- 
sonnel in  headquarters  and  regional 
offices.  Directs  and  develops  counsel- 
ing activities  concerning  employees' 
career  development  opportunities, 
staff  development,  executive  develop- 
ment, and  other  developmental  pro- 
grams. Directs  all  Office  training  ac- 
tivities to  insure  their  educational  va- 
lidity; manages  OCR  Training  Insti- 
tute. 

(6)  Administration  Division.  Func- 
tions as  liaison  with  the  Office  of  the 
Assistant  Secretary  for  Personnel  Ad- 
ministration, the  Office  of  the  Secre- 
tary Persormel  Office,  and  the  region- 
al persormel  office.  Provides  full  range 
of  property  management  services  in- 
cluding space,  equipment,  and  supplies 
management.  Manages  central  mail- 
room  and  duplicating  services.  Man- 
ages records  retention,  transfer,  retire- 
ment, and  disposal  systems  of  the 
Office  and  establishes  and  monitors 
files  and  records  maintenance  systems 
used  throughout  the  Office.  Sets 
standards  for  forms  and  reports  devel- 
opment and  control  and  provides  tech- 
nical assistance  to  Office  components 
in  the  development  and  use  of  forms 
and  reports.  Maintains  directives 
system.  Assesses  effectiveness  of  pa- 
perwork management  processes;  rec- 
ommends changes  to  increase  efficien- 
cy. Insures  adherence  to  Federal  and 
departmental  policies  and  standards 
regarding  security  of  records,  files, 
and  equipment.  Develops  and  imple- 
ments Office  budget  control  system  to 
insure  conformance  with  allotments 
and  timely  reporting  on  commitments 
and  expenditures.  Establishes  policies, 
procedures,  and  reports  on  fLscal  mat- 
ters including  pay,  travel,  contract  ser- 
vices, supplies,  and  space.  Manages 
and  implements  Office's  contracts  pro- 
gram. 

Serves  as  liaison  with  departmental 
fiscal  management  units.  Assists  of- 
fices and  operating  divisions  in  the  de- 
velopment of  financial  resource  re- 
quirements and  justifications;  provides 
actual  cost  data  and  estimates  of 
future  obligations  to  the  Planning  and 
Budget  Branch  for  incorporation  into 
budget. 

Manages  national  budget  execution 
system  and  insures  Office  control  and 
reprograming  of  allocated  funds.  Ad- 
vises Deputy  Director  of  fiscal  effect 
of  reallocations  of  funds.  Submits  reg- 
ular financial  status  reports. 

Implements  Office  contracts  pro- 
gram; establishes  policies,  procedures. 
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and  standards  for  award  of  contracts, 
including  contract  development  and 
reviews;  coordinates  contract  processes 
with  planning  and  resource  manage- 
ment processes;  reviews  and  makes 
recommendations  on  all  contract  pro- 
posals; reviews  all  awarded  contracts 
to  assure  conpliance  with  program- 
matic requirements;  implements  re- 
sponsibilities within  guidelines  and  au- 
thority set  by  the  Office  of  the  Secre- 
tary. Division  of  Contracts  and 
Grants:  and  maintains  liaison  with 
GSA.  GPO.  SBA,  and  other  executive 
agencies,  contractors,  and  vendors  of 
administrative  services  as  they  relate 
to  contracts. 

B.  Regional  Organization— Office  of 
Regional  Director.  Manages  the  staff 
and  other  resources  allocated  to  the 
regional  office  to  meet  the  OCR  pro- 
duction objectives  for  the  regional 
office  activities  with  respect  to:  The 
number  of  compliance  activities  com- 
pleted: the  completion  of  compliance 
activities  within  established  time 
frames:  maintenance  of  an  acceptable 
level  of  quality  in  aU  compliance  deci- 
sions; and  adherence  to  OCR  compli- 
ance policies.  Establishes  priorities  for 
the  assigns  work  to  the  chief  of  the 
civil  rights  unit  in  the  regional  attor- 
ney's office. 

Implements  public  policy  regarding 
nondiscrimination;  targets,  schedules, 
and  conducts  complaint  investigations 
and  compliance  reviews;  determines 
compliance  of  recipients  of  Federal  fi- 
nancial assistance  and  Federal  con- 
tractors: negotiates  for  volimtary  com- 
pliance: approves,  disapproves,  and 
monitors  implementation  of  voluntary 
compliance  and  corrective  plans;  rec- 
ommends to  Deputy  Director,  Office 
of  Compliance  and  Enforcement,  ad- 
ministrative and/or  judicial  enforce- 
ment actions  when  voluntary  compli- 
ance cannot  be  obtained:  determines 
the  most  efficient  enforcement 
method,  including  conciliation  of  dif- 
ferences between  complainants  and  re- 
cipients/contractors; participates  in 
headquarters  poUcy  and  program  de- 
velopment. 

Provides  technical  assistance  to  pro- 
mote understanding  of  OCR  legal  re- 
sponsibilities and  compliance  pro- 
grams. Such  assistance  is  provided  to 
recipients/contractors  to  help  them 
correct  noncompliance:  to  beneficia- 
ries and  other  interested  persons  to 
help  them  deal  with  recipients/con- 
tractors on  civil  rights  matters:  to  re- 
gional offices  of  other  Federal  agen- 
cies where  their  responsibiities  overlap 
with  those  of  OCR;  to  non-Federal 
agencies  in  the  region  whose  responsi- 
bilities are  analogous  to  those  of  OCR. 

Prepares  regional  budget  proposal 
and  supporting  resource  and  work 
measurement  justifications;  imple- 
ments final  budget  allotment  for 
region;  implements  regional  portion  of 


annual  operating  plan  (AOP);  in  con- 
junction with  Deputy  Director.  Office 
of  Compliance  and  Enforcement,  de- 
velops the  part  of  the  AOP  pertaining 
to  the  conduct  of  complaint  investiga- 
tions, compliance  reviews,  staff  -train- 
ing and  other  regional  office  activities. 

Provides  input  on  civil  rights  mat- 
ters at  principal  regional  official's 
(PRO)  request;  requests  and  receives 
administrative,  supply,  personnel,  pay- 
roll, and  other  support  services  from 
PRO;  works  with  PRO  and  Office  of 
Program  Review  and  Assistance  to  es- 
tablish and  maintain  effective  rela- 
tions with  POCs,  especially  regarding 
crosscutting  enforcement  and  compli- 
ance responsibilities;  works  with  PRO 
on  Freedom  of  Information  Act  re- 
quests and  news  media  inquiries;  solic- 
its chief  regional  civil  rights  attorney's 
legal  opinion  on  investigations  and 
compliance  reviews  as  appropriate 
during  all  stages  of  those  activities. 

Establishes  and  maintains  effective 
relations  with  civil  rights  arms  of  of- 
fices of  Governors,  mayors,  county  of- 
ficials, and  other  key  State  and  local 
officials;  furnishes  advice  and  assist- 
ance to  them  in  civil  rights  matters, 
and  strives  to  develop  mutually  benefi- 
cial Federal-State-local  partnerships. 
Responds  promptly  and  thoroughly  to 
congressional  inquiries;  implements 
court  decisions  as  they  pertain  to 
region. 

Recruits,  selects,  and  trains  employ- 
ees in  program  areas;  maintains  and 
effectively  manages  staff  of  supervi- 
sory personnel,  equal  opportunity  spe- 
cialists, and  support  and  clerical  em- 
ployees; provides  input  into  and  imple- 
ments PRO'S  affirmative  action  plan. 

(1)  Elerhentary  and  Secondary  Edu- 
cation Division,  Conducts  complaint 
Investigations  and  compliance  reviews 
of  preschool,  elementary,  and  second- 
ary institutions  pursuant  to  the  au- 
thorities the  Office  enforces;  deter- 
mines compliance  of  recipients;  negoti- 
ates for  voluntary  compliance;  advises 
regrional  civil  rights  director  on  critical 
compliance  matters,  and  recommends 
cases  for  enforcement  action;  provides 
technical  as£-istance  for  corrective 
action  to  recipients;  monitors  imple- 
mentation of  corrective  plans;  inter- 
faces with  the  Regional  Civil  Rights 
Attorney's  Division,  POC  regional  offi- 
cials. State,  local,  and  other  Federal 
agencies,  and,  as  appropriate,  head- 
quarters offices  and  divisions;  repre- 
sents the  regional  office  to  promote 
understanding  of  Office's  responsibil- 
ities and  compliance  programs. 

(2)  Post  Secondary  Education  Divi- 
sion. Conducts  the  same  general  func- 
tions a»  the  Elementary  and  Second- 
ary Education  Division  except  that 
functions  are  related  to  Institutions  of 
higher  education. 


(3)  Health  and  Human  Development 
Division.'  Conducts  the  same  general 
functions  as  the  Elementary  and  Sec- 
ondary Education  Division  except  that 
functions  are  related  to  health  and 
human  development  services  institu- 
tions. 

(4)  Program  Review  and  Manage- 
ment Support  Division.  I*rovldes  the 
Regional  Director  with  evaluative  re- 
ports and  advice  concerning  the  Of- 
fice's immediate  achievement  of  its 
production  objective,  specifically  with 
regard  to:  The  number  of  compliance 
activities  completed;  the  completion  of 
compliance  activities  within  estab- 
lished time  frames;  maintenance  of  an 
acceptable  level  of  quality  in  all  com- 
pliance decisions:  and  adherence  to 
OCR  compliance  decisions  and  compli- 
ance policies. 

Evaluates  the  effectiveness  of  re- 
gional civil  rights  enforcement  effort; 
prepares  and  monitors  regional  AOP; 
oversees  regional  resource  planning; 
analyzes  programs;  conducts  regional 
data  collections,  support  services,  com- 
puter programing,  analysis,  uid  re- 
search; assesses  and  assists  in  meeting 
regional  training  needs;  provides  ad- 
ministrative support  services  related 
to  personnel,  reproduction,  space  and 
supply  acquisition  and  utilization, 
maintenance,  correspondence  control, 
safety,  and  travel.  Responsible  for 
complaint  intake,  including  determina- 
tion of  Jurisdiction  and  completeness; 
coordination  and  implementation  of 
OCR  case  counting  ssrstem;  internal 
program  quality  control  and  liaison 
with  headquarters  quality  control 
functions,  including  followup  and 
monitoring;  and  information  dissemi- 
nation. 

Sec.  AT.30  Delegations  of  authori- 
ty. The  following  authorities  have 
been  delegated  by  the  Secretary  to  the 
Director,  Office  for  Civil  Rights: 

1.  TlUe  VI  of  the  Qvil  Rights  Act  of  1964. 
Pub.  L.  88-352. 

2.  Section  504  of  the  Rehabilitation  Act  of 
1973.  Pub.  L.  93-112. 

3.  Titles  VII  and  IX  of  the  Education 
Amendments  of  1972,  Pub.  L.  92-318. 

4.  Sections  799A  and  855  of  the  Public 
Health  Service  Act,  Pub.  L.  92-157  and  92- 
158. 

5.  Section  407  of  the  Drug  Abuse  Office 
and  Treatment  Act  of  1972.  Pub.  L.  92-255. 

6.  Section  321  of  the  Comprehensive  Alco- 
hol Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  of  1970. 
as  amended.  Pub.  L.  91-616  and  93-282. 

7.  Section  606  of  the  Education  of  the 
Handicapped  Act,  Pub.  L.  91-230,  as  amend- 
ed by  Pub.  L.  94-142. 

8.  Executive  Order  11246,  as  amended.  (As 
of  October  1,  1978,  CXTR's  Executive  Order 
11246  enforcement  duties  will  be  transferred 
to  the  Department  of  Labor.) 

This  delegation  includes  all  powers 
necessary    to    effectuate    the    above 


'  In  larger  regions,  responsibilities  may  be 
divided  between  a  Human  Development  Di- 
vision and  Health  DlvisioiL 
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listed  provisions  including,  but  not 
limited  to,  (1)  the  conduct  of  investiga- 
tions, (2)  the  conduct  of  negotiations 
to  secure  voluntary  compliance,  (3) 
the  determination  that  such  voluntary 
compliance  cannt  be  secured,  (4)  the 
evaluation  and  acceptance  or  rejection 
of  corrective  action  plans,  and  (5)  the 
conduct  of  enforcement  activities. 
With  respect  to  the  Executive  order, 
the  delegation  also  includes  the  au- 
thority to  evaluate  and  accept  or 
reject  affirmative  action  programs. 
The  Director  of  the  Office  for  Civil 
Rights  is  authorized  to  redelegate  the 
authority  delegated  to  him  subject  to 
the  review  and  concurrence  of  the  Sec- 
retary. 
Dated:  September  1,  1978. 

Hale  Champion, 
Acting  Secretary. 

[FR  Doc.  78-25722  PUed  9-12-78;  8:45  am) 


[4110-07] 

SOCIAL  SECmUTY  ADMMISTftATION 

Slaf«ment  of  Organhotfon,  Fwnctlent,  and 
Oato^aHoM  of  Airiherity 

Part  S  (formerly  part  4)  of  the  state- 
ment of  organization,  functions,  and 
delegations  of  authority  for  the  De- 
partment of  Health,  Education,  and 
Welfare  contains  the  statement  of  or- 
ganization, fimctions,  and  delegations 
of  authority  for  the  Social  Security 
Administration  (SSA).  Sections  SP.OO, 
SP.IO,  and  SP.20  of  the  SSA  statement 
(formerly  sections  4-05—00  through  4- 
05-20,  respectively,  of  the  SSA  state- 
ment, published  at  40  FR  4476-77, 
dated  Jan.  30,  1975)  describe  the  mis- 
sion, organization,  order  of  succession, 
and  functions  for  SSA's  Office  of  Pro- 
gram Operations  (OPO). 

Notice  is  hereby  given  that  sections 
SP.IO  G.  3.  a.-c.  and  SP.20  G.  3.  a.-c. 
originally  published  as  sections  4-05- 
10  F  and  4-05-20  F  on  January  30. 
1975  (40  FR  4477),  and  as  amended  as 
sections  SP.IO  G.  3.  a.-c.  and  SP.20  G. 
3.  a.-c.  on  March  28,  1977  (42  FR 
16518-16521).  of  the  OPO  statement 
are  hereby  revised  to  reflect  the  reor- 
ganization of  the  Office  of  the  Assist- 
ant Bureau  Director,  Electronic  Data 
Processing  Operations  (EDP)  in  OPO's 
Bureau  of  Data  Processing.  This  addi- 
tional material  reads  as  follows: 

Sec.  SP.IO  Office  of  Program  Oper- 
ations—(OTEZiazAtion). 

G.  Bureau  of  Data  Processing  (SPP). 

3.  Office  of  the  Assistant  Bureau  Di- 
rector, EDP  Operations  (SPPl)  which 
consists  of  the: 

a.  Immediate  Office  of  the  Assistant 
Bureau  Director  (SPPl). 

b.  Division  of  EDP  Central  Oper- 
ations (SPPll). 

c.  Division  of  EDP  Production  Con- 
trol and  Support  (SPP12). 


Sec.  SP.20  Office  of  Program  Oper- 
ations—(.  Functions ). 

G.  Biu-eau  of  Data  Processing  (SPP). 

3.  The  Office  of  the  Assistant 
Bureau  Director,  EDP  Operations 
(SPPl)  plans  and  directs  the  nation- 
wide operation  of  BDP's  complex  large 
scale  computer  processing  operation 
and  wire  data  transmission  system, 
which  is  connected  to  over  1.300  field 
stations  ranging  from  Hawaii  to 
Puerto  Rico.  It  exercises  technical  sur- 
veillance over  EDP  equipment  in 
PSC's,  including  use,  scheduling,  and 
configuration.  The  Office  utilizes  a 
large  variety  of  sophisticated  EDP 
equipment  for  the  establishment  and 
maintenance  of  earnings  accounts  and 
beneficiary  rolls;  preparation  of  bene- 
fit computations  and  awards;  provision 
of  data  to  P^C's  from  benefit-in-force 
rolls:  and  establishment  and  mainte- 
nance of  health  insurance  rolls  and 
data.  It  .  generates,  processes,  and 
maintains  the  basic  data  utilized 
throughout  SSA.  The  Office  includes 
the  foUowhig  major  components, 
whose  functions  are  as  indicated: 

a.  The  immediate  Office  of  the  As- 
sistant Bureau  Director  (SPPl),  which 
provides  executive-level  leadership  and 
direction  to  the  Office  of  the  Assistant 
Bureau  Director.  EDP  Operations  and 
its  components. 

b.  The  division  of  EDP  Central  Op- 
erations (SPPll). 

(1)  Maintains  an  extensive  multisys- 
tem complex  of  computers,  with  re- 
sponsibility for  accomplishing  SSA's 
EDP  operations  on  a  nationawide 
basis. 

(2)  Operates  computer  systems 
which  perform  computations  for  social 
security  benefits,  posts  reported  earn- 
ings to  over  200  million  master  ac- 
counts, performs  reinstating  oper- 
ations for  improperly  reported  earn- 
ings records,  maintains  and  updates 
computer  tape  files  for  health  insur- 
smce,  supplemental  security  income, 
and  post-entitlement  programs.  Pro- 
duces extensive  statistical  information 
relative  to  the  administration  of  all 
social  security  programs. 

(3)  Operates  the  nationwide  net- 
works of  communication  systems  link- 
ing the  headqaurters  computer  facility 
with  district  offices,  program  service 
centers,  health  insurance  carriers,  and 
the  Railroad  Retirement  Board.  Oper- 
ates specialized  computer  systems  for 
the  processing  of  optically  scannable 
input  documents  and  the  preparation 
of  computer  output  microforms. 

c.  The  Division  of  EDP  Production 
Control  and  Support  (SPP12). 

(1)  Coordinates  the  establishment  of 
standards  and  procedures  for  produc- 
tion which  includes  operation  of  the 
computers,  testing  computer  pro- 
grams, and  operation  of  the  nation- 
wide online  access  system,  SSADARS, 
and  provides  technical  support  activi- 


ties relative  to  operations  in  the  cen- 
tral EDP  facility. 

(2)  Directs  the  development  of  com- 
puter utilization  schedules  within  the 
entire  EDP  complex;  has  responsibili- 
ty for  the  correct  and  timely  execution 
of  all  schedules;  and  monitors  the  uti- 
lization of  resources  through  perform- 
ance measurement. 

(3)  Coordinates  and  interfaces  work- 
flow between  customers  and  servicing 
areas;  and  maintains  and  controls  the 
filing,  maintenance,  and  retrieval  of 
magnetic  tapes  from  the  tape  library. 

(4)  Produces  continuous  coordina- 
tion and  liaison  throughout  EDP  oper- 
ations to  achieve  and  maintain  inte- 
gration of  production  workflow;  and 
audits  all  operating  procedures  and 
work  processes  to  Identify  new  trends 
and  corrective  actions  to  improve  the 
operating  environment. 

Dated:  September  5,  1978, 

Leondard  D.  Schaeiter, 
Assistant  Secretary  for 
Management  and  Budget 
tPR  Doc.  78-25721  PHed  9-12-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bwrvou  of  Land  ManoeMiMnt 

WESTERN  AND  CENTRAL  GULF  OF  MEXICO 
OUTER  CONTINENTAL  SHELF  (TENTATIVE 
SALE  NO.  62) 

Call  for  Nowinotiom  of  and  Cowwuntt  on 
Aroos  for  Oil  and  Go*  Loatins 

Pursuant  to  the  authority  prescribed 
in  43  CFR  3301.3,  nomhiations  are 
hereby  requested  for  areas  on  the 
Gulf  of  Mexico  Outer  Continental 
Shelf  for  possible  oQ  and  gas  leasing 
under  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331-1343). 
Nominations  will  be  considered  for 
any  or  all  of  that  part  of  the  following 
mapped  areas  seaward  of  the  sub- 
merged lands  of  the  adjacent  States. 

1.  Outer  Continental  Shelf  Leasing 
Maps— Texas  Nos.  1  through  8. 

These  maps  are  arranged  in  two  sets 
(Nos.  1  through  4-7  maps,  which  sells 
for  $5  per  set  and  Nos.  6  through  8-9 
maps,  which  will  sell  for  $7  per  set). 

2.  Outer  Continental  Shelf  Leasing 
Maps— Louisiana  Nos.  1  through  12. 

This  is  a  set  of  27  maps  which  sells 
for  $17.  \ 

3.  Outer  tJontinental  Shelf  Official. 
Protraction  Diagrams: 

NG  14-3— Corpus  Christi. 

NG  14-6— Port  IsabeL 

Nt  15-1— East  Breaks. 

NG  15-2— Garden  Banks. 

NO  15-12— Ewing  Bank. 

NG  15-3— Green  Canyon. 

NH  16-4— MobUe. 

NH  16-7— VioBca  Knoll. 

NH  16-10— Mississippi  Canyon. 
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These  official  protraction  diagrams 
may  be  purchased  individually  for  $2 
each. 

All  these  maps  and  diagrams  may  be 
purchased  from  the  Manager,  New  Or- 
leans Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management,  Suite 
841,  Hale  Boggs  Federal  Building,  500 
Camp  Street,  New  Orleans.  La.  70130. 

All  nominations  must  be  described  in 
accordance  with  the  Outer  Continen- 
tal Shelf  Leasing  Maps  or  Official  Pro- 
traction Diagrams  prepared  by  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior  and  referred  to 
above.  Only  whole  blocks  or  properly 
described  subdivisions  thereof,  not  less 
than  one  quarter  of  a  block,  may  be 
nominated. 

Those  nominating  12  blocks  or  more 
that  they  wish  to  see  considered  for 
offering  in  this  proposed  lease  sale, 
are  requested  to  arrange  their  nomina- 
tions into  3  groups  according  to  the 
priority  of  their  interest. 

In  addition  to  requesting  nomina- 
tions of  blocks  for  possible  oil  and  gas 
leasing  within  the  specified  areas,  this 
notice  also  requests  comments  identi- 
fying particular  blocks  recommended 
to  be  either  specifically  excluded  from 
oil  and  gas  leasing  or  leased  only 
under  special  conditions  because  of 
conflicting  values  or  environmental 
concerns.  Particular  geological,  envi- 
ronmental, biological,  archaeological, 
socioeconomic,  or  other  information 
which  might  bear  upon  potential  leas- 
ing and  development  of  particular 
blocks  is  requested  where  avsdlable.  In- 
formation on  these  subjects  will  be 
used  in  the  tentative  selection  of 
tracts  which  precedes  any  final  selec- 
tion by  the  Director  pursuant  to  43 
CPR  3301.4.  This  information  is  re- 
quested from  Federal,  State,  and  local 
governments,  industry,  universities,  re- 
search institutes,  environmental  orga- 
nizations, and  members  of  the  general 
public.  Comments  may  be  submitted 
on  blocks  or  subdivisions  thereof,  as 
required  for  nominations,  or  on  all 
areas  or  portions  thereof  as  described 
above.  They  should  be  directed  to  spe- 
cific factual  matters  which  bear  upon 
the  Department's  decision  whether  to 
make  a  preliminary  selection  of  partic- 
ular tracts  within  these  areas  for  fur- 
ther environmental  analysis  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321-4347)  and 
possible  leasing.  Comments  relating  to 
general  matters  which  would  be  appli- 
cable to  oil  and  gas  operations  in  any 
part  of  the  OCS  are  not  sought  at  this 
time. 

Nominations  and  comments  must  be 
submitted  not  later  than  November  10. 
1978,  in  envelopes  labeled  "Nomina- 
tions of  Tracts  for  Leasing  in  the 
Outer  Continental  Shelf-Western  and 
Central  Gulf  of  Mexico."  or  "Com- 
ments on  Leasing  in  the  Outer  Conti- 


NOTICES 

nental  Shelf-Westem  and  Central 
Gulf  of  Mexico,"  as  appropriate.  They 
must  be  submitted  to  the  Director,  At- 
tention 720,  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior, 
Washington,  D.C.  20240.  Copies  must 
be  sent  to  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Operations,  Geo- 
logical Survey,  Suite  336,  Imperial 
Office  Building,  3301  North  Causeway 
Boulevard,  Metairie,  La.  70011  and  to 
the  Manager,  New  Orleans  Outer  Con- 
tinental Shelf  Office,  Bureau  of  Land 
Management  at  his  New  Orleans  ad- 
dress cited  above. 

Pinal  selection  of  tracts  for  competi- 
tive bidding  will  be  made  only  after 
compliance  with  established  Depart- 
mental procedures  and  all  require- 
ments of  the  National  Environmental 
Policy  Act  of  1969.  Notice  of  any  tracts 
finally  selected  for  competitive  bid- 
ding will  be  published  in  the  Federal 
Register  stating  the  conditions  and 
terms  for  leasing  and  the  place,  date, 
and  hour  at  which  bids  will  be  received 
and  opened. 

Dated:  September  5,  1978. 

Frank  Grbgg, 
Director,  Bureau  of 
Land  Management 

Approved:  September  8,  1978. 

Heather  L.  Ross, 
Deputy  Assistant 
Secretary  of  the  Interior. 
[FR  Doc.  7a-25804  FUed  9-12-78;  8:45  ami 


Dated:  August  29.  1978. 

Howard  H.  Chapbian. 
Regional  Director, 
Western  Region. 

[PR  Doc.  78-25727  Plied  9-12-78;  8:45  ami 


[4310-70] 

Notional  Porh  Sorvico 

[Order  No.  4] 

HAWAH  VOLCANOES  NATIONAL  PARK 

Swporvitor  Administrotivo  Technidon,  Dologo- 
Hen  of  Authority  Regarding  Execution  of 
Purchoto  Ordofs,  Supplies,  Equipment,  and 
Service* 

Section  1.  Supervisory  Administrative 
Technician.  The  Supervisory  Adminis- 
trative Technician  may  issue  purchase 
orders  not  in  excess  of  $10,000  for  sup- 
plies, equipment,  and  services  in  con- 
formity with  applicable  regulations 
and  statutory  authority  and  subject  to 
the  availability  of  appropriated  funds. 
Orders  to  GSA  centers  and  sources, 
under  established  Federal  supply 
schedules  of  contracts  or  to  other  Fed- 
eral agencies  may  exceed  this  amount. 

Section  2.  Redelegation.  The  authori- 
ty delegated  in  this  order  No.  4  may 
not  be  redelegated. 

(National  Park  Service  Order  No.  77  (38  FR 
7478).  published  March  22,  1973,  as  amend- 
ed.) 

IDated:  August  8, 1978. 

Robert  D.  Barbee, 
Superintendent,  Hawaii 
Volcanoes  National  Park. 


[4310-70] 

UTTLE  MOUNTAIN  SERVICE  CENTER 
Intention  To  Extend  Concession  Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9.  1965  (79 
Stat.  969;  16  U.S.C.  20).  public  notice  is 
hereby  given  that  thirty  (30)  days 
after  the  date  of  publication  of  this 
notice,  the  Department  of  the  Interi- 
or, through  the  Director  of  the  Na- 
tional Park  Service,  proposes  to 
extend  the  concession  contract  with 
Little  Mountain  Service  Center,  Inc., 
authorizing  it  to  continue  to  provide 
facilities  and  services  for  the  public 
within  the  Natchez  Trace  Parkway  for 
a  period  of  one  (1)  year  from  January 
1, 1979.  through  December  31. 1979. 

It  has  been  determined  that  the  pro- 
posed extension  of  this  contract  does 
not  have  potential  for  causing  signifi- 
cant environmental  impact  and  there- 
fore preparation  of  an  environmental 
assessment  is  not  required.    ^ 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfac- 
tion of  the  Secretary  under  an  existing 
contract  which  expires  by  limitation 
of  time  on  December  31.  1978.  and 
therefore,  pursuant  to  the  Act  of  Oc- 
tober 9.  1965.  as  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal 
of  the  contract  and  in  the  negotiation 
of  a  new  contract.  This  provision,  in 
effect,  grants  Little  Mountain  Service 
Center,  Inc..  as  the  present  satisfac- 
tory concessioner,  the  right  to  meet 
the  terms  of  responsive  offers  for  the 
proposed  new  contract  and  a  prefer- 
ence in  the  award  of  the  contract,  if, 
thereafter,  the  offer  of  Little  Moun- 
tain Service  Center,  Inc.,  is  substan- 
tially equal  to  others  received.  The 
Secretary  is  also  required  to  consider 
and  evaluate  all  proposals  received  as 
a  resijrit  of  this  notice.  Any  proposal  to 
be  ccinsidered  and  evaluated  must  be 
submitted  within  thirty  (30)  days  after 
the  publication  date  of  this  notice. 

Interested  parties  should  contact  the 
Assistant  Director,  Special  Services, 
National  Park  Service,  Washington, 
D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  con- 
tract. 

Dated:  September  7. 1978. 

Daniel  J.  Tobin,  Jr., 
Associate  Director, 
Naticmal  Park  Service. 

[PR  Doc.  78-26728  PUed  9-12-78;  8:45  am] 
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[7020-02] 

INTERNATIONAL  TRADE 

COMMISSION 

[332-1011 

AGREEMENTS  BEING  NEGOTIATED  AT  THE 
MULTILATERAL  TRADE  NEGOTIATIONS  IN 
GENEVA 

Study  of  Probable  Effects  of  Implementation 

AGENCY:    U.S.    International   Trade 
Commission. 

ACTION:  Institution  of  an  investiga- 
tion under  the  authority  of  section 
332(b)  of  the  Tariff  Act  of  1930,  as 
amended  (19  DJS.C.  1332(b)).  to  pre- 
pare an  analysis  of  the  effects  on  U.S. 
industrial  and  agricultural  sectors  of 
nontariff  barrier  agreements  and 
tariff  reductions  currently  being  nego- 
tiated at  the  multUateral  trade  negoti- 
ations (MTN)  in  Geneva. 
EFFECTIVE  DATE:  September  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  R.  Mason,  Secretary, 
Office  of  the  Secretary,  U.S.  Inter- 
national Trade  Commission,  202- 
523-0161. 

SUPPLEMENTARY  INFORMATION: 
In  response  to  requests  by  the  Com- 
mittee on  Finance  of  the  U.S.  Senate 
and  the  Committee  on  Ways  and 
Means  of  the  U.S.  House  of  Represen- 
tatives, the  Commission  will  analyze 
the  nontariff  barrier  and  tariff  reduc- 
tion agreements  and  describe  the 
impact  of  implementation  of  these 
agreements,  by  this  coimtry  and  by 
our  trading  partners,  upon  the  domes- 
tic economy  and  upon  U.S.  export  op- 
portunities. 

At  the  completion  of  this  investiga- 
tion, the  Commission  will  transmit  re- 
ports to  the  Committee  on  Finance  of 
the  U.S.  Senate  and  the  Committee  on 
Ways  and  Means  of  the  U.S.  House  of 
Representatives.  The  reports  will  not 
be  made  public  in  order  not  to  inter- 
fere with  the  negotiations. 

The  purpose  of  this  notice  Is  to 
inform  the  public  of  the  existence  of 
this  study  in  the  event  that  the  Com- 
mission finds  it  necessary  to  obtain 
commercial  information  pertaining  to 
such  investigation  from  domestic 
firms.  Any  requests  for  such  informa- 
tion will  be  made  of  individual  firms  in 
a  timely  manner  pursuant  to  section 
333  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1333). 

Copies  of  the  requests  of  the  com- 
mittees of  Congress  are  available  to 
the  public  from  the  Commission's  Sec- 
retary, U.S.  International  Trade  Com- 
mission. 701  E  Street  NW..  Washing- 
ton. D.C.  20436. 


By  order  of  the  Commission. 

Issued:  September  8, 1978. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.  78-25781  Piled  9-12-78;  8:45  ami 


[7020-02] 


[AA1921-Inq.-191 


AUTHOMOTIVE  AND  MOTORCYCLE  REPAIR 
MANUALS  FROM  THE  UNITED  KINGDOM 

Commission  Determines  "a  Reasonable 
indication  of  Injury" 

On  August  7,  1978,  the  U.S.  Interna- 
tional Trade  Commission  received 
advice  from  the  Department  of  the 
Treasury  that,  in  accordance  with  sec- 
tion 201(c)(1)  of  the  Antidumping  Act 
of  1921,  as  amended,  an  antidumping 
investigation  was  being  initiated  with 
respect  to  automotive  and  motorcycle 
repair  manuals  from  the  United  King- 
dom and  that,  pursuant  to  section 
201(c)(2)  of  the  act.  information  devel- 
oped during  Treasury's  preliminary  in- 
vestigation led  to  the  conclusion  that 
there  is  substantial  doubt  that  an  in- 
dustry in  the  United  States  is  being  or 
is  likely  to  be  injured  by  reason  of  the 
Importatldn  of  such  merchandise  into 
the  United  States.  Accordingly,  the 
Commission,  on  Augiist  10,  1978,  insti- 
tuted inquiry  No.  AA1921-Inq.-19 
under  section  201(c)(2)  of  the  act  to 
determine  whether  there  is  no  reason- 
able Indication  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States. 

A  public  hearing  was  held  on  August 
24,  1978,  in  Washington,  D.C.  Public 
notice  of  both  the  institution  of  the 
inquiry  and  of  the  hearing  was  duly 
given  by  posting  copies  of  the  notice  at 
the  Secretary's  Office  in  the  Commis- 
sion in  Washington,  D.C,  and  at  the 
Commission's  office  in  New  York  City, 
and  by  publishing  the  original  notice 
in  the  Federal  Register  of  August  16, 
1978  (43  FR  36335). 

The  Treasury  Department  Instituted 
its  investigation  after  receiving  a  prop- 
erly filed  complaint  on  June  30,  1978. 
from  counsel  acting  on  behalf  of 
Clymer  Publications  Inc.,  Los  Angeles, 
Calif.  Treasury's  notice  of  its  anti- 
dumping proceeding  was  published  in 
the  Federal  Register  of  August  8. 
1978  (43  FR  35139). 

On  the  basis  of  information  devel- 
oped during  the  course  of  the  inquiry 
the  Commission  determines  that  there 
Is  a  reasonable  indication  that  an  in- 
dustry in  the  United  Stetes  is  being  or 
is  likely  to  be  injured  by  reason  of  the 
importation  of  automotive  and  motor- 
cycle repair  manuals  into  the  United 
States  from  the  United  Kingdom  al- 


legedly sold  at  less  than  fair  value  as 
indicated  by  the  Department  of  the 
Treasury.' 

Views  of  Chairman  Joseph  O. 'Parker 
AND  ComnssioNERs  George  M. 
Moore  ani>  Catherine  Bedell 

On  August  7,  1978,  the  U.S.  Interna- 
tional Trade  Commission  received 
advice  from  the  Secretary  of  the 
Treasury  that,  during  the  <»urse  of  a 
preliminary  Investigation  with  respect 
to  automotive  and  motorcycle  repair 
manuals  from  the  United  Kingdom,  he 
had  concluded  on  the  basis  of  the  in- 
formation available  that  there  is  sub- 
stantial doubt  whether  an  industry  in 
the  United  States  is  being,  or  is  likely 
to  be,  injured  by  reason  of  the  impor- 
tation of  this  merchandise  Into  the 
United  States.  Acting  upon  this  advice, 
the  Commission,  on  August  10,  1978, 
instituted  inquiry  No.  AA1921-Inq.l9 
under  section  201(c)(2)  of  the  Anti- 
diimping  Act,  1921,  as  amended,  to  de- 
termine whether  there  is  no  reason- 
able indication  that  an  industry  in  the 
United  States  Is  being  or  Is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  Into  the 
United  States  allegedly  sold  at  less 
than  fair  vallie  (LTFV).  Inquiries  in- 
volving issues  under  this  section  of  the 
Antidumping  Act  are  required  to  be 
completed  within  30  days. 

DETERMINATION 

On  the  basis  of  Information  devel- 
oped during  the  course  of  this  inquiry, 
we  determine  that  the  standards  set 
forth  In  section  201(c)(2)  of  the  Anti- 
dumping Act,  1921,  as  amended,  for 
continuing  the  Investigation  have  been 
met.    ■ 


•Commissioners  George  M.  Moore  and 
Catherine  Bedell  determine  that,  on  the 
basis  of  information  developed  during  the 
the  course  of  this  Inquiry,  there  ia  a  reason- 
able indication  that  an  industry  in  the 
United  SUtes  is  being,  or  is  likely  to  be  in- 
jured by  reason  of  the  importation  of  auto- 
motive and  motorcycle  repair  manuals  from 
the  United  Kingdom,  allegedly  sold  at  less 
than  fair  value,  as  Indicated  by  the  Depart- 
ment of  the  Treasury.  Chairman  Joseph  O. 
Parker,  voting  to  continue  the  investigation, 
does  not  determine  that  there  is  no  reason- 
able indication  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be  in- 
jured by  reason  of  the  importation  of  auto- 
motive and  motorcycle  repair  manuals  from 
the  United  Kingdom,  allegedly  sold  at  less 
than  fair  value,  as  inlicated  by  the  Depart- 
ment of  the  Treasury.  Vice  Chairman  Bill 
Alberger  and  Commissioner  Italo  H.  Ab- 
londl  determine  that  there  is  no  reasonable 
indication  that  an  Industry  in  the  United 
States  is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by  reason 
of  the  Importation  of  automotive  and  mo- 
torcycle repair  manuals  from  the  United 
Kingdom,  allegedly  sold  at  less  than  fadr 
value  as  indicated  by  the  Department  of  the 
Treasury.  Commissioner  EJaniel  Minchew 
did  not  participate  in  the  determination. 
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Discussion 


The  petition  to  the  Department  of 
the  Treasury  which  resulted  in  the 
advice  from  the  Secretary  of  the 
Treasury  which  was  the  basis  for  this 
inquiry  was  filed  by  Clymer  Publica- 
tions. Los  Angeles.  Calif.  Clymer  al- 
leges that  the  subject  merchandise  is 
being  sold  in  the  United  States  at 
LTFV  margins  ranging  from  approxi- 
mately 27  to  29  percent.  Information 
developed  during  the  Commission's  in- 
quiry indicates  that  U.S.  imports  of 
automotive  and  motorcycle  repair 
manuals  from  the  United  Kingdom,  all 
of  which  are  alleged  to  be  sold  in  the 
United  States  at  LTFV.  rose  by  276 
percent  between  1974  and  1977.  The 
ratio  of  such  imports  to  apparent  U.S. 
consumption  rose  by  two-thirds  during 
1975-77  and  continued  to  increase  sub- 
stantially during  January-June  1978. 

U.S.  producers'  shipments  decreased 
5  percent  from  January-June  1977,  to 
January-June  1978,  while  the  volume 
of  imports  from  the  United  Kingdom 
increased  27  percent. 

Although  the  value  of  U.S.  produc- 
ers' net  sales  of  automotive  and  motor- 
cycle repair  manuals  grew  annually 
from  1975  to  1977,  data  submitted  by 
the  domestic  producers  indicate  net 
operating  profit  on  those  sales  in  1977 
was  about  a  third  lower  than  operat- 
ing profit  in  1974  or  1975.  The  ratio  of 
net  operating  profit  to  net  sales  in 
1977  was  only  about  half  that  experi- 
enced in  1975. 

Specific  pricing  data  for  automotive 
and  motorcycle  repair  manuals  are  not 
available.  Data  on  average  unit  values 
of  shipments,  however,  indicate  that 
since  1976.  imported  manuals  have 
been  generaUy  valued  about  9  percent 
less  than  manuals  produced  in  the 
United  States.  The  LTFV  margin  al- 
leged is  large  enough  to  account  for 
the  difference  in  value. 

The  suggested  retail  prices  of  the 
imported  product  and  the  U.S.  pro- 
duced product  are  virtually  identical. 
Generally,  U.S.  producers  provide  a 
variety  of  discounts  to  their  major  cus- 
tomers, based  on  the  volume  of  each 
title  purchased.  The  U.S.  producers' 
discounts  range  from  40  percent  of  the 
list  price  for  the  smallest  customers  to 
65  percent  for  those  purchasing  more 
than  5,000  volumes.  The  importer, 
however,  often  offers  discounts  of  62% 
percent  on  initial  orders  regardless  of 
the  volume  purchased.  Information 
was  submitted  to  support  the  conten- 
tion that  a  higher  proportion  of  the 
importers'  sales  than  of  the  UJS.  pro- 
ducers' sales  are  subject  to  discounts 
greater  than  60  percent. 

A  continuation  of  discounting  poli- 
cies, as  alleged,  of  LTFV  automotive 
and  motorcycle  repair  manuals  from 
the  United  Kindom  may  result  in  their 
malung  greater  Lnroads  into  the  UJS. 
market.  Such  LTFV  pricing  may  result 
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in  the  enhancement  of  the  competitive 
position  of  imported  manuals  over  do- 
mestically produced  manuals  and  con- 
tribute to  increased  market  penetra- 
tion. In  additon.  there  appears  to  be 
no  limitation  on  the  ability  to  produce 
the  alleged  LTFV  merchandise  for 
export  to  the  United  States. 

CONCLUSIOir 

We  determine  that,  on  the  basis  of 
the  indications  of  injury  described 
above,  the  investigation  should  be  con- 
tinued to  determine  whether  the  Anti- 
dxmiping  Act  is  being  violated. 

Statement  of  Reasons  of 
Commissioner  Bill  Alberger  ' 

statutort  criteria  of  section 
aoi(c)(2) 

If  the  Secretary  of  the  Treasury  con- 
cludes, during  a  preliminary  investiga- 
tion under  the  Antidumping  Act.  1921. 
as  amended,  that  there  is  substantial 
doubt  regarding  possible  injury  to  an 
industry  in  the  United  States,  he  shall 
forward  to  the  U.S.  International 
Trade  Commission  (Commission)  his 
reasons  for  such  doubt.  Within  30  days 
of  receipt  of  the  Secretary's  reasons, 
the  Commission  shall  determine 
whether  there  is  no  reasonable  indica- 
tion that  and  industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished,* by  reason  of  the  importa- 
tion of  merchandise  allegedly  sold  in 
the  United  States  at  less  than  fair 
value  (LTFV).  This  inquiry,  instituted 
on  August  10.  1978,  concerns  auto- 
motive and  motorcycle  repair  manuals 
from  the  United  States. 

DETERMINATION 

On  the  basis  of  Information  devel- 
oped during  the  course  of  this  inquiry, 
I  determine  that  there  is  no  reason- 
able indication  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured  by  reason  of  the  importation 
of  automotive  and  motorcycle  repair 
manuals  into  the  United  States  from 
the  United  Kingdom  allegedly  sold  at 
less  than  fair  value  as  indicated  by  the 
Department  of  the  Treasury  (Trea- 
sury). 

THE  IMPORTED  ARTICLE  AND  THE 
DOMESTIC  INDUSTRY 

Automotive  and  motorcycle  repair 
manuals  are  technical,  illustrated  "do- 
it-yourself"  type  work  manuals  used  to 
maintain  and  repair  machines.  In  this 
inquiry,  the  majority  are  paperback 
publications.  There  are  currently  six 
firms  publishing  automotive  repair 
manuals  in  the  United  States,  with 


'Commissioner  Italo  H.  Ablondl  concurs 
in  the  result. 

'Prevention  of  establishment  of  an  indus- 
try in  this  inquiry  is  not  in  question  and  will 
not  be  discussed  further  in  these  views. 


two  of  the  firms  accounting  for  the 
majority  of  publications. 

INFORMATION  REGARDING  ALLEGED 
BfARGINS  OF  LTFV  SALES 

Treasury  advised  the  Commission 
that  the  petition  alleged  margins  of 
LTFV  sales  of  26.9  to  28.6  percent  of 
the  prices  in  the  home  market. 

A  REASONABLE  INDICATION  OF  INJURY 

-,  Imports  from  the  United  Kingdom. 
Since  1974,  U.S.  imports  of  automotive 
and  motorcycle  repair  manuals  have 
nearly  quadrupled.  For  the  first  6 
months  of  1978,  imports  increased  27 
percent  over  the  corresponding  period 
for  1977. 

U.S.  production  and  shipments. 
Since  1975,  U.S.  production  of  auto- 
motive and  motorcycle  repair  manuals 
has  increased  atuiually.  For  January- 
June  1978.  production  is  up  10  percent 
over  the  same  period  in  1977.  Ship- 
ments by  U.S.  producers  declined  very 
slightly  from  1975  to  1976  before 
climbing  nearly  30  percent  in  1977. 
The  value  of  shipments  rose  by  nearly 
20  percent  from  1975  to  1977. 

Inventories.  Yearend  inventories  for 
U.S.  producers  rose  slightly  from  1975 
to  1976,  but  dropped  sharply  during 
1977. 

Profitability.  The  value  of  net  sales 
of  reporting  U.S.  producers  auto- 
motive and  motorcycle  repair  manuals 
rose  annually  from  1974  through  1977, 
with  an  overall  increase  of  18  percent, 
most  of  the  increase  occurring  be- 
tween 1976  and  1977.  the  year  of  the 
greatest  increase  in  imports  from  the 
United  Kingdom.  Net  profits  on  sales 
of  automotive  and  motorcycle  repair 
manuals  increased  by  nearly  half  be- 
tween 1976  and  1977.  resulting  in  a 
substantial  increase  in  the  ratio  of 
profits  to  sales.  Profit  margins  for  re- 
porting U.S.  producers,  in  the  aggre- 
gate, have  been  above  the  level  for 
most  U.S.  industries  throughout  the 
period  covered  by  the  inquiry.  One 
U.S.  producer  that  responded  to  the 
Commission's  questionnaires  appeared 
to  be  in  substantial  financial  difficulty 
in  1974.  1975,  and  1976,  but  has  im- 
proved its  financial  position  signifi- 
cantly in  1977  and  in  January-June 
1978.  the  period  when  the  alleged 
LTFV  imports  were  increasing  most 
rapidly. 

Prices.  Comparative  price  data  are 
available  only  for  the  first  two  quar- 
ters of  1978.  These  data  indicate  that, 
for  the  three  leading  customers  of  the 
U.S.  importer,  the  weighted  average 
price  of  automotive  and  motorcycle 
repair  manuals  was  about  15  percent 
higher  than  the  reporting  U.S.  produc- 
ers' prices  to  their  three  leading  cus- 
tomers. The  differential  between  U.S. 
producers'  and  the  U.S.  importers' 
prices  arises  from  variations  in  their 
discount  policy  to  similar  classes  of 


customers.  The  greatest  discount  of- 
fered by  the  leading  U.S.  importer  of 
alleged  LTFV  automotive  and  motor- 
cycle repair  manuals  is  62V^  percent, 
whereas  the  greatest  discount  offered 
by  the  U.S.  producer  is  65  percent.  In 
addition,  the  importer  of  alleged 
LTFV  manuals  concentrates  on  small- 
er customers  that  may  not  be  eligible 
for  the  maximum  62V4-percent  dis- 
count. 

Likelihood  of  injury.  In  view  of  the 
current  health  of  the  domestic  indus- 
try—with production  and  profits  in- 
creasing, and  inventories  declining— 
concturent  with  increasing  imports  of 
alleged  LTFV  automotive  and  motor- 
cycle repair  manuals  from  the  United 
Kingdom,  we  find  no  indication  of 
injury  to  the  domestic  industry  in  the 
forseeable  future  as  a  result  of  the  al- 
leged LTFV  imports. 

Employment.  This  category  is  diffi- 
cult to  measure  since  printing  is  con- 
tracted out  by  the  publishing  houses 
and,  therefore,  the  publishers'  number 
of  employees  do  not  necessarily  reflect 
changes  in  production  levels.  The 
small  ntunber  of  employees  in  the  pub- 
lishing houses  has  slightly  increased 
in  the  1975-77  pftlod. 

CONCLUSION. 

Based  on  increased  production  and 
shipments  by  U.S.  producers,  reduced 
inventories,  good  profits  and  prices  by 
domestic  producers  below  those  of  the 
imported  product.  I  find  no  reasonable 
indication  of  injury  to  the  domestic  in- 
dustry that  may  be  attributed  to  im- 
ports of  automotive  and  motorcycle 
repair  jjianuals  from  Great  Britain. 

By  order  of  the  Commission. 

Issued:  September  8. 1978. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.  78-25780  Piled  9-12-78;  8:45  ami 
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[AA1921-Inq.-181 


STANDARD  HOUSEHOLD  INCANDESCENT 
LAMPS  FROM  HUNGARY 

Cemmittion  Determines  "No  Reasonable 
Indication  of  Injury" 

On  August  4,  1978.  the  U.S.  Interna- 
tional Trade  Commission  received 
advice  from  the  Department  of  the 
Treasury  that  an  antidumping  investi- 
gation had  been  initiated  on  August  1, 
1978.  with  respect  to  standard  house- 
hold incandescent  light  bulbs  from 
Hungary,  in  accordance  with  section 
201(c)(1)  of  the  Antidumping  Act, 
1921,  as  amended.  Pursuant  to  section 
201(c)(2)  of  the  Act,  information  de- 
veloped during  the  Treasury's  prelimi- 
nary investigation  led  to  the  conclu- 
sion that  there  is  substantial  doubt 
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that  an  industry  in  the  United  States 
is  being  or  is  likely  to  t>e  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  standard 
incandescent  Ught  bulbs  from  Hunga- 
ry that  may  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV) 
within  the  meaning  of  the  Antidump- 
ing Act,  1921,  as  amended. 

The  "rreasury  Department  had  insti- 
tuted its  investigation  after  receiving  a 
properly  filed  complaint  on  June  21, 
1978,  from  counsel  acting  on  behalf  of 
Westinghouse  Electric  Corp.  The 
Treasury  notice  of  its  antidumping 
proceeding  was  published  in  the  Fed- 
eral Register  of  August  7.  1978  (43 
FR  34861). 

Accordingly,  on  August  10,  1978,  the 
Commission  instituted  inquiry  No. 
AA1921-Inq.-18  under  section 

201(c)(2)  of  the  Act  to  determine 
whether  there  is  no  reasonable  indica- 
tion that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States. 

A  public  hearing  was  held  on  August 
22,  1978,  in  Washington,  D.C.  Public 
notice  of  both  the  institution  of  the 
inquiry  and  of  the  hearing  was  duly 
given  by  posting  copies  of  the  notice  at 
the  Secretary's  Office  in  the  Commis- 
sion in  Washington,  D.C.  and  at  the 
Commission's  office  in  New  York  City, 
and  by  publishing  the  original  notice 
in  the  Federal  Register,  Augiist  16, 
1978  (43  FR  36336). 

On  the  basis  of  information  devel- 
oped during  the  course  of  this  inquiry, 
the  Commission  determines  that  there 
is  no  reasonable  indication  that  an  in- 
dustry in  the  United  States  is  being  or 
is  likely  to  be  injured  by  reason  of  the 
importation  of  standard  incandescent 
light  bulbs  from  Hungary  allegedly 
sold  at  less  than  fair  value  as  indicated 
by  the  Department  of  the  Treasury. ' 


'Vice  Chairman  Bill  Alberger  and  Com- 
missioners George  M.  Moore  and  Catherine 
Bedell  determine  that,  on  the  basis  of  infor- 
mation developed  during  the  course  of  this 
inquiry,  there  is  no  reasonable  Indication 
that  an  industry  in  the  United  States  is 
being  or  is  likely  to  be  injured  by  reason  of 
the  importation  of  standard  household  in- 
candescent lamps  from  Hungary  allegedly 
sold  at  less  than  fair  value  as  indicated  by 
the  Department  of  the  Treasury.  Chairman 
Joseph  O.  Parker,  voting  in  the  statutory 
language,  does  not  determine  that  there  is 
no  reasonable  indication  that  an  industry  in 
the  United  States  is  being  or  is  likely  to  be 
injured  by  reason  of  the  importation  of 
standard  household  incandescent  lamps 
from  Jiuji8*ry  allegedly  sold  at  less  than 
fair  value,  as  indicated  by  the  Department 
of  the  Treasury.  Commissioner,  Italo  H.  Ab- 
londi.  dissenting  in  this  determination,  de- 
termines that  there  is  a  reasonable  indica- 
tion that  an  industry  in  the  United  States  is 
being,  or  is  likely  to  be  injured  by  reason  of 
the  importation  of  standard  household  in- 
candescent lamps  from  Hungary  allegedly 
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Statement  of  Reasons  of  Vice  Chair- 
man Bill  Alberger  and  Commission- 
ers George  M.  Moore  and  Cather- 
ine Bedell 

statutory  criteria  of  section 

201(C)(2) 

If  the  Secretary  of  the  Treasury  con- 
cludes during  a  preliminary  investiga- 
tion under  the  Antidumping  Act.  1921. 
as  amended,  that  there  is  substantial 
doubt  regarding  possible  injury  to  an 
industry  in  the  United  States,  he  shall 
forward  to  the  U.S.  International 
Trade  Commission  (Commission)  his 
reasons  for  such  doubt.  Within  30  days 
of  receipt  of  the  Secretary's  reasons, 
the  Commission  shall  determine 
whether  there  is  no  reasonable  indica- 
tion that  an  industry  in  the  United 
States  ■  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  merchandise  allegedly  sold  in 
the  United  States  at  less  than  fair 
value  (LTFV).  Therefore,  The  Com- 
mission, on  August  10,  1978,  instituted 
inquiry  AA1921-Inq.-18,  under  section 
201(cK2)  of  that  act,  concerning  stand- 
ard household  incandescent  lamps 
(light  bulbs)  from  Hungary. 

determination 

On  the  basis  of  information  devel- 
oped during  the  course  of  this  inquiry, 
we  determine  that,there  is  no  reason- 
able indication  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured  by  reason  of  the  importation 
of  light  bulbs  into  the  United  States 
from  Hungary  allegedly  sold  at  ^ss 
than  fair  value,  as  indicated  by  tAe 
Department  of  the  Treasury. 

THE  IMPORTED  ARTICLE  AND  THE 
domestic  INDUSTRY 

Standard  household  incandescent 
bulbs  consist  of  single  wattage  light 
bulbs  ranging  from  15  to  150  watts,  as 
well  as  three-way  bulbs  which  offer  a 
choice  of  three  wattages.  all  the  above 
operating  at  mqre  than  100  volts. 
Eight  companies  currently  report  pro- 
duction of  standard  household  incan- 
descent bulbs  in  the  United  States. 
Four  of  these  companies  also  produce 
special  application  bulbs,  which  differ 
from  "standard"  bulbs  in  their  longer 
life,  reliability  characteristics,  and  are 
produced  by  lower  speed  processes 
which  are  also  more  labor  intensive. 
Consequently,  these  special  bulbs  com- 
mand higher  prices  than  "standard" 
household  bulbs  and  are  marketed  for 
commercial  and  industrial  applica- 
tions. 

Pour  companies.  General  Electric 
Co.   (GE),  GTE  Sylvania  (Sylvania). 


sold  at  less  than  fair  value  as  indicated  by 
the  Department  of  the  Treasury.  Commis- 
sioner Daniel  Minchew  did  not  participate 
in  the  determination. 


KOBtAL  tEGISTEI.  VOL.  43,  NO.  17»-WB>NESDAY,  SEPTEMBER  13.  1973 


FEDERAL  REGISTER,  VOL.  43,  NO.  17S— WEDNESDAY,  SEPTEMBER  13,  1978 


40938 


Westinghouse  Electric  Corp.  (Westing- 
house),  and  North  America  Philips 
(PhUips)  accoimt  for  more  than  95 


NOTICES 

falling  from  1973-75.  then  rising  from 
1976  through  the  first  half  of  1978. 
The  inventory  to  sales  ratios  fell  from 


from  Action  Industries  (the  Importing 
agent  of  Himgarian  bulbs). 
North  American  Philips  listed  four 


light   bulbs   from   Hungary   will   not 
injure  the  domestic  industry. 
We  have  therefore  determined  that 


^Vh^k      T^B^bad^^T 


NOTICES 

from  Hungary  are  being  Imported 
with  margins  of  dumping  ranging 
from  234  to  357  percent.  The  light 
hnlhs  aUpect\^v  .sold  at  LTFV  are  nro- 
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facts,  in  my  opinion,  are  indicative  of 
injury  and  compel  the  conclusion  that 
the  investigation  should  be  continued 
to  determine  whether  the  Antidump- 
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Westinghouse  Electric  Corp.  (Westing- 
house),  and  North  America  Philips 
(PhUips)  account  for  more  than  95 
percent  of  domestic  shipments  of 
staridard  incandescent  bulbs.  Of  the 
four  companies,  only  Westinghouse 
filed  a  petition  with  the  Treasury  De- 
partment. 

IHFORMATION  RECETVED  FROM  THE  DE- 
PARTMENT OP  THE  TREASURY  ON  LTPV 
SALES 

In  this  investigation,  we  are  dealing 
with  imports  from  a  Hungartan  com- 
pany which  is  wholly  owned  by  and 
part  of  a  state-controlled  economy 
coimtry.  Because  of  this  Westinghouse 
asserted  that  the  foreign  market  value 
of  the  bulbs  should  be  measured  by 
pnces  of  similar  merchandise  sold  in  a 
non-state-controlled  economy.  Using 
prices  charged  by  a  major  West 
German  supplier  and  comparing  their 
foreign  market  prices  to  the  estimated 
prices  paid  to  the  Hungarian  company, 
Tungsram,  by  the  importer,  Action  In- 
dustrtes.  dumping  margins  as  comput- 
ed by  Westinghouse  allege  a  range 
from  234  percent  to  357  percent. 

NO  REASONABLE  INDICATION  OP  INJURT 
OR  LIKELIHOOD  OP  INJURY  TO  U.S.  IN- 
DUSTRY 

Imports  from  Hungary.  Over  the 
period  1973-77,  total  imports  of  house- 
hold light  bulbs  steadily  declined  from 
187  million  units  in  1973  to  89.5  mil- 
lion units  in  1977— a  decrease  of  52 
percent.  Despite  this  decline  in  overall 
Imports,  the  volume  of  imports  from 
Hungary  increased  over  the  same 
prtiod  by  73  percent— from  31  million 
units  to  53  million  miits. 

U.S.  production  and  shipments. 
After  reaching  a  peak  in  the  boom 
year.  1973,  U.S.  production  of  light 
bulbs  dropped  nearly  20  percent  (from 
1.4  billion  units  to  1.1  billion  units)  by 
the  recession  year,  1975.  Output  im- 
proved after  that,  increasing  by  19.2 
percent  from  1975  through  1977— with 
the  1977  level  being  only  3.4  percent 
below  iy73s  peak.  Half-yearly  data  for 
1978  indicate  that  current  output  is 
running  at  a  level  slightly  higher  than 
that  of  1977.  Shipments,  by  volume, 
have  followed  a  pattern  similar  to  that 
of  production,  except  that  by  1977  the 
recovery  to  the  1973  level  was  virtually 
complete. 

Utilization  of  productive  capacity. 
Capacity  utilization  has  changed  little 
since  1973,  the  year  in  which  most 
agree  that  output  represented  maxi- 
mum economic  use  of  capacity.  Since 
then,  capital  expenditures  by  U.S.  pro- 
ducers have  been  concentrated  on  in- 
creased automation  and  efficiency  for 
existing  production  lines  rather  than 
on  the  creation  of  new  capacity. 

U.S.  producers'  inventories.  U.S.  pro- 
ducers' inventories  have  paralleled 
trends  in  production  and  shipments. 
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falling  from  1973-75.  then  rising  from 

1976  through  the  first  half  of  1978. 
The  Inventory  to  sales  ratios  fell  from 
about  27  percent  in  1973  to  a,bout  24 
percent  in  1977. 

Employment  The  data  available 
show  that  since  1973  employment  and 
man-hours  worked  by  production  and 
related  workers  making  standard 
household  lamps  have  decreased  by 
11.2  percent  and  15.3  percent,  respec- 
tively, or  by  329  persons  and  891,000 
man-hours.  The  number  of  workers 
did  not  change  from  the  January-June 

1977  period  to  the  corresponding 
period  of  1978,  but  man-hours  worked 
during  the  first  half  of  1978  decreased 
by  39,000  (1.5  percent)  from  the  first 
half  of  1977.  These  declines  in  employ- 
ment and  man-hours  have  been  accom- 
panied by  substantial  increases  in  pro- 
ductivity, however,  implying  that  it  is 
was  automation,  not  Imi}ort  competi- 
tion, that  displaced  the  employees. 
Productivity  increased  over  17  percent 
in  the  AVt  years  between  1973  and 
June  1978. 

Pro/Tta6iZi«y— Profit-and-loss  figures 
for  the  domestic  light  bulb  industry 
are  not  available  since  Westinghouse 
was  the  only  respondent  to  the  Com- 
mission questionnaire  supplying  such 
data. 

Westinghouse's  profit  experience 
has  been  •  •  •  since  1973  with  a 
•  •  •  since  1976.  Based  on  the  infor- 
mation developed  during  this  inquiry, 
we  cannot  attribute  these  •  •  •  to 
import  competition. 

Market  share— In  terms  of  volume. 
Hungary  increased  its  share  of  the 
U.S.  import  market  from  16  percent  in 
1973  to  59  percent  In  1977.  Imports 
from  Hungary  also  Increased  as  a  per- 
centage of  apparent  domestic  con- 
sumption—from 2.1  percent  in  1973  to 
3.9  percent  in  1977— but  this  increase 
in  market  share  displaced  other  im- 
ports, not  domestic  producers.  U.S. 
producers'  share  of  apparent  domestic 
consimiption  during  this  period  actual- 
ly Increased  from  87.3  percent  to  93.4 
percent. 

Lost  sates— Westinghouse  cited  11  in- 
stances of  sales  allegedly  lost  to  im- 
ported Hungarian  light  bulbs.  The 
Commission  verified  that  four  of  these 
accounts  did  place  some  orders  for 
Hungarian  light  bulbs,  but  that  they 
nevertheless  continued  to  place  orders 
with  Westinghouse  and/or  other  do- 
mestic manufacturers.  A  fifth  pur- 
chaser (of  the  11  cited)  stated  that  he 
still  dealt  exclusively  with  Westing- 
house. while  another  indicated  that  he 
had  switched  to  a  different  domestic 
producer. 

General  fllectric  cited  five  customers 
with  whom  sales  had  been  lost  to  Hun- 
garian light  bulbs.  The  two  customers 
who  could  be  reached  stated  that  GE 
was  still  their  principal  supplier  and 
that  they  did  not  purchase  light  bulbs 


from  Action  Industries  (the  importing 
agent  of  Hungarian  bulbs). 

North  American  Philips  listed  four 
customers  with  whom  it  had  allegedly 
lost  sales  to  Hungarian  light  bulbs. 
One  of  the  two  companies  reached  had 
not  yet  purchased  any  bulbs  from 
Action,  while  the  other  had  turned  to 
Hungarian  light  bulbs  for  reasons  of 
both  •  •  •  on  the  part  of  Philips. 

Prices- GE  light  bulbs  were  priced 
anywhere  from  •  •  •  cents  to  •  •  * 
cents  •  •  •  light  bulbs  from  Hungary 
during  the  period  1976  to  Jime  1978. 
These  differentials  are  not  insignifi- 
cant, but  they  may  be  explained  by 
the  fact  that  there  are  actually  two 
distinct  U.S.  light  bulb  markets— the 
oncounter  market  (e.g..  supermarkets) 
and  the  of fcounter.  promotion  market 
(e.g..  discoimt  stores).  GE,  selling  at  or 
near  list  price,  dominates  the  on- 
counter  market;  while  Htingarian  light 
bulbs  are  sold  at  lower  prices  in  the 
offcounter  market.  It  is  more  appro- 
priate, therefore,  to  compare  Hungar- 
ian prices  to  the  prices  of  domestic 
companies  that  sell  In  the  offcounter 
market,  and  in  so  doing,  the  price  dif- 
ferentials become  minimal.  •  •  •  prices 
on  white  lamps,  for  example,  were  ac- 
tually •  •  •  than  those  of  Hungarian 
bulbs  in  some  cases  and  *  *  *  than 
•  •  •  cents  •  •  •  the  Hungarian  price 
from  1976  through  June  of  1978. 

•  •  •  three-way  lamps  were  priced 
from  *  •  •  cents  to  •  •  •  cents  •  •  • 
Himgarian  three-way  lamps  during 
this  period;  while  the  price  differences 
on  inside  frost  lamps  were  from  •  •  • 
cent  to  •  •  •  cents  (•  •  •  being  higher). 

Westinghouse  prices  fell  roughly  be- 
tween those  of  GE  and  Philips. 

CONCLUSION 

The  Indices  we  have  examined  do 
not  reveal  any  injury  within  the  do- 
mestic light  bulb  industry  that  may  be 
attributed  to  imports  of  light  bulbs 
from  Hungary. 

As  for  likelihood  of  injury,  the  most 
significant  evidence  is  a  report  that 
Hungary  intends  to  expand  its  capac- 
ity to  840  million  units  with  a  2.4-fold 
increase  in  exports  to  capitalist  coun- 
tries over  the  next  5  years.  There  is  no 
evidence,  however,  that  the  expanded 
capacity  will  be  devoted  entirely  to  in- 
candescent lamps.  Nor  is  It  likely  that 
the  2.4-fold  increase  in  exports  to 
"capitalist  countries"  will  go  exclusive- 
ly to  the  United  States.  These  imports 
could  be  allocated  to  Western  E^u-ope- 
an  countries,  the  United  States,  or  any 
other  of  a  number  of  potential  mar- 
kets. In  testimony  before  the  Commis- 
sion. Counsel  for  Action  Tungsram 
stated  that  imports  of  incandescent 
bulbs  from  Hungary  into  the  United 
States  would  not  exceed  65  million 
bulbs  each  year.  As  long  as  that  objec- 
tive prevails,  and  we  have  no  reason 
for   believing   otherwise,   imports   of 


light  bulbs   from  Hungary  will   not 
Injure  the  domestic  industry. 

We  have  therefore  determined  that 
the  Treasury  Department  investiga- 
tion of  incandescent  lamps  from  Hun- 
gary allegedly  sold  at  LTFV  should  be 
terminated  on  the  basis  that  there  Is 
no  reasonable  indication  that  an  In- 
dustry in  the  United  States  in  being, 
or  is  likely  to  be,  injured  by  reason  of 
such  imports. 

Views  op  Chairman  Joseph  O.  Parker 
AND  Commissioner  Italo  H.  Ablondi 

On  August  4,  1978.  the  U.S.  Interna- 
tional Trade  Commission  received 
advice  from  the  Secretary  of  the 
Treasury  that,  in  the  course  of  a  pre- 
liminary investigation  with  respect  to 
standard  incandescent  lamps  from 
Hungary,  he  had  concluded  on  the 
basis  of  the  information  developed 
that  there  is  substantial  doubt  wheth- 
er an  industry  in  the  United  States  is 
being  or  is  likely  to  be  injured  by 
reason  of  the  importation  of  this  mer- 
chandise into  the  United  States. 
Acting  upon  this  advice,  the  Commis- 
sion, on  August  19,  1978,  instituted  in- 
quiry No.  AA1921-Inq.-18  under  sec- 
tion 201(c)(2)  of  the  Antidimiping  Act, 
as  amended,  to  determine  whether 
there  is  no  reasonable  indication  that 
an  industry  in  the  United  States  is 
being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such  mer- 
chandise into  the  United  States.  The 
preliminary  antidumping  investigation 
was  initiated  by  the  Secretary  of  the 
Treasury  upon  the  basis  of  a  petition 
filed  by  Westinghouse  Electric  Corp. 

DErrERMINATION 

On  the  basis  of  information  devel- 
oped during  the  course  of  inquiry  No. 
AA1921-Inq.-18,  I  determine  that  the 
standards  set  forth  in  section  201(c)(2) 
of  the  Antidumping  Act,  1921,  as 
amended,  for  continuing  the  investiga- 
tion have  been  met. 

DISCUSSION 

Pursuant  to  section  201(c)(2)  of  the 
Antidumping  Act,  an  investigation 
under  the  Antidumping  Act  may  be 
terminated  if  the  U.S.  International 
Trade  C.onmiission  determines  there  is 
"no  rea.sonable  indication  that  an  in- 
dustry in  the  United  States  is  being  or 
Is  likely  to  be  injured  •  •  *  by  reason 
of  the  importation"  of  the  subject 
merchandise  into  the  United  States,  bi 
my  Judgment,  this  investigation  has 
not  established  that  there  is  no  rea- 
sonable indication  that  an  industry  is 
likely  to  be  injured  by  reason  of  the 
importation  of  standard  incandescent 
Itimps  (light  bulbs)  from  Hungary  al- 
leged to  be  sold  at  less  than  fair  value 
(LTFV). 

The  petitioner,  Westinghouse  Elec- 
tric Corp.,  has  alleged  that  light  bulbs 
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from  Hungary  are  being  imported 
with  margins  of  dumping  ranging 
from  234  to  357  percent.  The  light 
bulbs  allegedly  sold  at  LTFV  are  pro- 
duced by  United  Incandescent  Lamp  & 
Electrical  Co.,  Ltd.  (commonly  known 
as  Tungsram),  Budapest,  Hungary. 
This  Is  a  state-owned  and  state-con- 
trolled organization.  It  Is  the  sole 
manufacturer  and  exporter  of  light 
bulbs  from  Hungary.  Tungsram  is  one 
of  Hungary's  largest  manufacturing 
organizations  and  is  among  the  top  10 
Ught  bulb  manufacturers  in  the  world. 
During  the  course  of  the  Commission's 
investigation,  information  was  re- 
ceived which  indicates  that  Tungsram 
may  increase  its  annual  productive  ca- 
pacity and  significantly  increase  its  ex- 
ports to  the  United  States. 

Imports  of  light  bulbs  from  Hungary 
increased  consistently  during  1973-76. 
In  1973.  approximately  31  million 
units  were  imported  from  Himgary. 
Such  imports  increased  steadily  during 
the  next  3  years  and  totaled  60  million 
units  in  1976.  or  more  than  4.5  percent 
of  apparent  U.S.  consvunption.  Al- 
though imports  of  light  bulbs  from 
Hungary  decreased  slightly  in  1977. 
they  still  accounted  for  approximately 
4  percent  of  apparent  U.S.  consump- 
tion. The  evidence  indicates  that  the 
share  of  apparent  U.S.  consumption 
accounted  for  by  such  imports  in  Jan- 
uary-Jime  1978  increased  over  the 
1977  level. 

Pricing  information  gathered  during 
the  Commission's  investigation  indi- 
cates that  light  bulbs  from  Hungary 
generally  undersell  domestically  pro- 
duced light  bulbs.  Because  of  the  pres- 
ent structure  of  the  domestic  light 
bulb  market,  imports  -from  Hungary 
appear  to  be  directly  competitive  with 
light  bulbs  produced  by  Westinghouse 
and  North  American  Philips  and  un- 
dersell the  products  of  both  these  pro- 
ducers. The  limited  information  avail- 
able from  this  30-day  inquiry  also  in- 
dicates an  increase  in  inventory  levels 
for  January-June  1978,  although  ap- 
parent U.S.  consumption  appears  to 
continue  to  be  rising. 

In  my  judgment  the  information  de- 
veloped during  the  Commission's  in- 
vestigation does  not  warrant  a  deter- 
mination that  there  is  no  reasonable 
indication  that  an  industry  in  the 
United  States  is  likely  to  be  injured. 
There  is  unrebutted  evidence  that  es- 
tablishes the  fact  that  imports  from 
Hungary  are  increasing  and  capturing 
a  larger  share  of  the  market.  There  is 
also  evidence  which  indicates  under- 
selling in  the  market  with  alleged 
LTPV  margins  ranging  from  234  to  357 
percent.  In  addition,  there  is  evidence 
which  indicates  that  the  capacity  of 
Tungsram,  a  state-controlled  compa- 
ny, may  be  substantially  expanded 
with  increased  production  available 
for  export  to  the  United  States.  These 
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facts,  in  my  opinion,  are  Indicative  of 
injury  and  compel  the  conclusion  that 
the  investigation  should  be  continued 
to  determine  whether  the  Antidump- 
ing Act  is  being  violated. 

By  order  of  the  Commission. 

Issue±  September  8. 1978. 

Kenneth  R.  Mason, 
Secretary. 
tFR  Doc.  78-25782  Piled  9-12-78;  8:45  am] 


[4410-18] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  A«M*tanc«  Administration 

OmCE  OF  CRIMINAL  JUSTICE  EDUCATION 
AND  TRAINING 

Prepetod  Chan««  ia  Gwidalhw 

The  Office  of  C?riminal  Justice  Edu- 
cation and  Training  is  currently  circu- 
lating a  draft  of  ftie  reviesed  guideline 
5500.  IC  for  the  internship  program 
for  commentaries.  The  intership  pro- 
gram is  intended  to  enhance  a  stu- 
dents  college  education  by  bridging 
theoretical  and  educational  concepts 
with  practical  work  experience  in  a 
criminal  justice  agency.  All  students 
interested  in  criminal  justice  careers 
are  encouraged  to  participate  in  this 
program.  The  program  provides  finan- 
cial support  up  to  $65  a  week  to  In- 
terns working  in  criminal  justice  agen- 
cies for  a  minimum  of  8  weeks.  Crimi- 
nal justice  agencies  employing  Interns 
are  encouraged  to  supplement  the  in- 
ternship grant  by  providing  additional 
salary.  An  intern  must  work  a  mini- 
mum of  30  hours  per  week. 

The  Law  Enforcement  As.sistance 
Administration  (LEAA)  provides  limit- 
ed funds  to  college  students  to  work  as 
interns  in  criminal  justice  agencies 
either  during  their  summer  recess  or 
while  they  are  on  academic  leave  from 
their  degree  program.  The  purpose  of 
the  internship  program  is  to  promote 
an  interest  in  criminal  Justice  as  a 
career,  to  assist  agencies  with  their  re- 
cruiting activities,  and  to  reinforce 
academic  concepts  through  practical 
work  experience. 

Federal  funds  in  the  amount  of 
$267,000  will  be  awarded  to  selected  in- 
stitutions on  the  basis  of  their  applica- 
tion describing  the  proposed  intern- 
ship project.  Institutions  chosen  to 
conduct  internship  projects  select  the 
student  participants. 

Should  you  desire  to  comment  by 
September  25,  1978,  you  may  obtain  a 
copy  and/or  further  Information  from 
J.  Robert  Lewis,  Office  of  Criminal 
Justice  Education  and  Training,  Law 
Enforcement  Assistance  Administra- 
tion, U.S.  Department  of  Justice, 
Washington,  D.C.  20531,  telephone 
202-376-3563. 


FEOCRAi  REGtSTEl,  VOL  43.  NO.  17S— WEDNESDAY,  SEPTEAAKR  13,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  ITS-VrtONESDAY,  SEPTEMBER  13,  1978 


40940 

Dated:  August  24, 1978. 

J.  Price  Foster, 
Director.  Office  of  Criminal 


NOTICES 

[7537-01] 
NATIONAL  FOUNDATION  ON  THE 

ABTC  AMD  TUE  UIIMAMITIFC 


tory  Commission's  (Commission)  regu- 
lations, the  Commission  has  author- 
ized the  Public  Service  Co.  of  Oklaho- 


build  new  nuclear  power  plants,  and  to 
make  Information  about  regulatory 
matters  widely  available.  Including  the 


NOTICES 

Act  of  1974  (Public  Law  93-344).  Sec- 
tion 1014(e)  provides  for  a  monthly 
report  listing  all  budget  authority  for 
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No.  189,  Part  IX);  Friday,  October  7, 
1977  (Vol.  42,  No.  195,  Part  IV);  Thurs- 
day, November  15,  1977,  (Vol.  42,  No. 
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Dated:  August  24. 1978. 

J.  Price  Poster, 
Director.  Office  of  Criminal 
Justice,  Edtication  and  Training. 

[PR  Doc.  78-25675  PUed  9-12-78:  8:45  ami 


[4510-23] 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

Meeting 


The  seventh  meeting  of  the  NCUC 
will  be  held  in  the  Westward  Hilton 
Hotel,  Anchorage,  Alaska  on  Septem- 
ber 22.  23,  and  24.  The  meeting  will 
begin  at  9  a.m.  on  September  22  and 
will  conclude  at  1  p.m.  on  September 
24. 

Tentati^  Agenda— Seftkkber  liEEititc 

FRIDAY,  SEFTKBIBER  22  C»  A.M.) 

1.  NCUC  meeting  with  Executive  Board 
and  other  members  of  Interstate  Confa-- 
ence  of  Employment  Security  Agencies 
(ICESA).  The  topics  for  discussion  include: 
cost  equalitzation,  reinsurance,  pension  de- 
ductions, agricuIturEd  workers,  substitute 
teachers,  solvency  standards,  taxable  wage 
base  and  tax  rate  under  FUTA  duration 
period,  administrative  financing.  9  a.m.-5:30 
p.m. 

SATimOAY,  SEPTEMBER  23  (9  A.M.) 

2.  Continuation  of  NCUC  meeting  with 
ICESA.  9  a.m.-l  p.m. 

3.  Commission  discussion  of  First  Interim 
Report.  2:15  p.m.-5:30  p.m. 

SCKDAY.  SEPTEMBER  24  (9  A.M.) 

4.  Continuajlion  of  discussion  of  First  In- 
terim Report.  9  a.m.- 11:30  a.m. 

5.  Commission  Business  Session,  11:^0 
a.tn.-I  p.m. 

a.  Legislative  report. 

b.  Old  business.  r 

c.  New  business. 

Telephone  inquiries  and  communica- 
tions concerning  this  meeting  should 
be  directed  to:  I 

James  M.  Rosbrow,  Executive  Director.  Na- 
tional Commission  on  Unemployment 
Compensation,  Room  440,  1815  Lynn 
Street,  Rosslyn,  Va.  22209,  phone,  70J- 
235-2782. 

Signed  at  Washington.  D.C.,  this  7th 
day  of  September.  1978. 

James  M.  Rosbrow, 
Executive     Director,     National 
Commission     on     Unemploy- 
ment Compensation. 

[FR  Doc.  78-25926  Filed  ^12-78;  8:45  ami 


NOTICES 

[7537-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

EXPANSION  ARTS  ADVISORY  PANH 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  ex- 
pansion arts  advisory  panel  to  the  Na- 
tional Council  on  the  Arts  will  be  held 
October  5,  1978,  from  9  a.m.  to  6  p.m., 
at  the  Henry  Street  Settlement,  265 
Henry  Street,  New  York,  N.Y.;  Octo- 
ber 6,  1978.  from  9  a.m.  to  6  p.m.:  and 
October  7,  1978.  from  9  a.m.  to  5  p.m. 
at  the  Warwick  Hotel.  54th  Street  and 
Avenue  of  the  Americas,  New  York, 
N.Y, 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  October  5,  1978. 
from  9  a.m.  to  6  p.m.;  October  6,  1978, 
from  11:30  a.m.  to  6  p.m.;  and  October 
7,  1978,  from  9  a.m.  to  5  p.m.  topics  of 
discussion  will  be  policy  and  reports. 
Q.  &  A.  with  the  public,  and  on-site 
visits. 

The  remaining  sessions  of  this  meet- 
ing on  October  6.  1978,  from  9  a.m.  to 
1 1T30  p.m.  are  for  the  purpose  of  panel 
review,  discussion,  evaluation,  and  rec- 
ommendation on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965,  as  amended,  in- 
cluding discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17,  1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4),  (6)  and  9(b)  of  section 
552b  of  title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506.  or  call  202-634-6070. 

John  H.  Clark. 
Director,  Office  of  Council  and 
Panel  Operation,  National  En- 
dovrmentfor  the  Arts. 
IFR  Doc.  78-25752  Filed  9-12-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  STN  50-556  and  STN  50-557] 

PUBUC  SERVICE  COMPANY  OF  OKLAHOMA. 
BLACK  FOX  STATION,  UNIT  NOS.  1  AND  2 

istiMnce  ef  Amendment  te  Limited  Werk 
Authorization 

Pursuant   to   the   provisions   of    10 
CFR  50.10(e)  of  the  Nuclear  Regula- 


tory Commission's  (Commission)  regu- 
lations, the  Commission  has  author- 
ized the  Public  Service  Co.  of  Oklaho- 
ma to  conduct  certain  site  activities  in 
connection  with  the  Black  Fox  Sta- 
tion, unit  Nos.  1  and  2,  prior  to  a  deci- 
sion regarding  the  issuance  of  con- 
struction permits.  Notice  of  the  limit- 
ed work  authorization  was  published 
in  the  Federal  Register  on  August  11, 
1978  (43  FR  35762). 

On  August  24,  1978.  the  Atomic 
Safety  and  Licensing  Board  (Board) 
issued  an  order  which  changed  one  of 
the  conditions  in  the  limited  work  au- 
thorization. The  change  eliminates  the 
prohibition  against  open  and/or  open 
pit  burning  on  the  site. 

A  copy  of:  (1)  The  Board's  order 
granting  applicant's  motion  for  recon- 
sideration and  clarification;  (2)  the 
partial  initial  decision  authorizing  lim- 
ited work  authorization;  (3)  the  appli- 
cant's preliminary  safety  analysis 
report  and  amendments  thereto;  (4) 
the  applicant's  environmental  report 
and  amendments  thereto;  (5)  the 
staff's  final  environmental  statement 
dated  February  1977;  (6)  the  Commis- 
sion's letter  of  authorization  dated 
July  26.  1978;  and  (7)  the  Commis- 
sion's letter  amending  the  authoriza- 
tion dated  September  6.  1978,  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
at  1717  H  Street,  NW,  Washington. 
D.C.  and  at  the  Tulsa  City  County  Li- 
brary, 400  Civic  Center.  Tulsa.  Okla. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission^ 

Wm.  H.  Regan,  Jr., 
Chief,    Environmental    Projects 
Branch    2,    Division    of   Site 
Safety     and      Environmental 
Analysis. 

(FR  Doc.  78-25737  Filed  9-12-78;  8:45  am] 


[7590-01] 


tNUREG-75/087] 


REVISION  TO  THE  STANDARD  REVIEW  PLAN 
Issuance  and  Availability 

As  a  continuation  of  the  updating 
program^  for  the  standard  review  plan 
(SRP)  previously  announced  (Federal 
Register  notice  dated  December  8, 
1977).  the  Nuclear  Regulatory  Com- 
mission's (NRC's)  Office  of  Nuclear 
Reactor  Regulation  has  published  re- 
vision No.  1  to  section  No.  6.2.6  (con- 
tainment leakage- testing)  of  the  SRP 
for  the  NRC  staff's  safety  review  of 
applications  to  build  and  operate  light- 
water-cooled  nuclear  power  reactors. 
The  purpose  of  the  plan,  which  is  com- 
posed of  224  sections,  is  to  improve 
both  the  quality  and  uniformity  of  the 
NRC  staff's  review  of  applications  to 


build  new  nuclear  power  plants,  and  to 
make  information  about  regulatory 
matters  widely  available,  including  the 
improvement  of  communication  and 
imderstanding  of  the  staff  review 
process  by  interested  members  of  the 
public  and  the  nuclear  power  Industry. 
The  purpose  of  the  updating  program 
is  to  revise  sections  of  the  SRP  for 
which  changes  in  the  review  plan  have 
been  developed  since  the  original  issu- 
ance in  September  1975  to  reflect  cur- 
rent practice. 

Copies  of  the  standard  reivew  plan 
for  the  review  of  safety  analysis  re- 
ports for  nuclear  power  plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  revision  No.  1  to  section 
No.  6.2.6  is  $4.00.  Foreign  price  infor- 
mation is  available  from  NTIS.  A  copy 
of  the  standard  review  plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street.  NW,  Washington,  D.C.  20555 
(5U.S.C.  552(a)). 

Dated  at  Bethesda  this  5th  day  of 
September  1978.  ^ 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

R.  J.  Mattson,  Director, 
Division     of    Systems     Safety, 
Office  of  Nuclear  Reactor  Reg- 
ulation. 

[FR  Doc.  78-25738  FUed  9-12-78;  8:45  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CUMULATIVE  REPORT  ON  RESQSSIONS  AND 
DEFERRALS 

September  1978 

This  report  is  submitted  in  fulfill- 
ment of  the  requirements  of  Section 
1014(e)  of  the  Impoundment  Control 


NOTiaS 

Act  of  1974  (Public  Law  93-344).  Sec- 
tion 1014(e)  provides  for  a  monthly 
report  listing  all  budget  authority  for 
this  fiscal  year  with  respect  to  which, 
as  of  the  first  day  of  the  month,  a  spe- 
cial message  has  been  transmitted  to 
the  Congress. 

This  month's  report  gives  the  status 
as  of  September  1,  1978,  of  4  rescis- 
sions contained  in  the  14th,  15th,  and 
17th  special  messages  of  fiscal  year 
1977  and  7  rescissions  and  66  deferrals 
contained  in  the  10  special  messages 
for  fiscal  year  1978.  These  messages 
were  transmitted  to  the  Congress  on' 
July  19  (both  the  14th  and  15th  mes- 
sages). July  26,  September  23,  Octot)er 
3,  November  10,  December  15,  lg77. 
January  27.  February  23,  March  >10, 
May  12.  June  5.  and  July  20,  1978.    1 

Rescissions  (Table  A  and  Attachment 
A)— One  rescission  proposal  totalling 
$500  million  in  budget  authority  is 
presently  before  the  Congress.  Table 
A  summarizes  the  status  of  rescissions 
proposed  by  the  President  as  of  Sep- 
tember 1.  1978.  while  Attachment  A 
shows  the  history  and  status  of  each 
rescission  proposed  for  fiscal  year 
1978.  Also  included  are  four  rescission 
proposals  totalling  $643.4  million 
made  in  1977  but  carried  into  fiscal 
year  1978  and  a  single  fiscal  year  1978 
rescission  for  $2.7  million  which  has 
been  reclassified  as  a  deferral. 

Deferrals  (Table  B  and  Attachment 
B)—As  of  September  1,  1978,  $2,561.0 
miUion  in  1978  budget  authority  was 
being  deferred  from  obligation  and  an- 
other $2.7  million  in  1978  obligations 
was  being  deferred  from  expenditure. 
Table  B  summarizes  the  status  of  de- 
ferrals reported  by  the  President,  and 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
fiscal  year  1978. 

Information  from  special  messages— 
The  special  messages  containing  infor- 
mation on  each  of  the  rescissions  and 
deferrals  covered  by  the  cumulative 
report  are  contained  in  the  Federal 
Registers  of:  Friday.  July  22,  1977 
(Vol.  42,  No.  141^  Part  V)  (both  the 
14th  and  15th  1977  special  messages); 
Friday,  July  29,  1977  (Vol.  42,  No.  146, 
Part  VIII)  17th  1977  special  message); 
Thursday.  September  29.  1977  (Vol.  42, 
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No.  189,  Part  IX);  Friday,  October  7, 
1977  (Vol.  42,  No.  195,  Part  IV);  Thurs- 
day, November  15,  1977.  (Vol.  42.  No. 
220,  Part  IV);  Wednesday,  December 
21.  1977.  (Vol.  42.  No.  245,  Part  IV); 
Wednesday,  February  1.  1978  (Vol.  43. 
No.  22.  Part  VII);  Wednesday.  March 
1.  1978  (Vol.  43.  No:  41.  Part  VII); 
Thursday.  March  16.  1978  (Vol.  43.  No. 
52.  Part  VII);  Thursday.  May  18,  1978 
(Vol.  43,  No.  97,  Part  III);  Friday,  June 
9,  1978  (Vol.  43,  No.  112,  Part  V);  Tues- 
day, July  25,  1978  (Vol.  43.  No.  143. 
Part  V). 

James  T.  McIwtyre,  Jr., 
Director. 

Table  A— Status  of  1978  rescissiori propose^ 

tin  million*  of  dollars*) 

Amount 

Rescissions  proposed  by  the  President ....    •  $1,279.3 
Reclassified  (from  R78-1  to  D7»-64)*  ...  .  -2.7 

Rescinded  by  the  Congress  (R77-17, 
R77-18.  R77-19.  R78-2.  R78-3,  and 

T)'Tg_4\  „ '—593.7 

Rejected    by    the    Congress    (R77-20. 
R78-5.  and  R78-6) -  183.0 


Pending  before  the  Congress. .- 


500.0 

•This  amount  includes  $643  4  miUl<m  In  rescission 
proposals  for  fiscal  year  1977  which  were  sUU  pend- 
ing in  fiscal  year  1978. 

This  rescission  proposal,  originally  transmitted 
in  conjunction  with  a  rquest  for  transfer  within  the 
Department  of  Justice,  was  superseded  by  a  defer- 
ral (D78-54)  submitted  to  report  the  extension  of 
this  withholding  pending  final  action  on  the  trans- 
fer The  transfer  was  approved  in  the  First  Supple- 
mental Appropriations  Act.  1978.  and  the  deferred 
funds  were  made  available. 

Of  this  amount.  $463.3  mllUon.  for  B-1  Bomber 
and  SRAM  missile  procurement,  was  originally  pro- 
posed for  rescission  on  July  19.  1977.  These  funds 
were  made  avaUable  for  obligation  on  October  5, 
1977.  following  the  45-day  Congressional  considera- 
tion period.  Subsequently,  the  funds  were  rescinded 
by  the  first  Supplemental  Appropriations  Act.  1978. 
(Pub.  L.  95-240). 

•Detail  does  not  add  to  total  due  to  roundinf .  • 

Table  B— Status  of  1978  deferrals 

[In  millions  of  dollars] 

Amount 

Deferrals  proposed  by  the  President $4,966.8 

Routine  Executive  releases  (-$1,761.1 
million)   and   adjustments  (-$585.5 
million)  through  September  I.  1978  ..      -  >.346.6 
Overturned  by  the  Congress -o6.& 

Currently  before  the  Congress 1,563.7 

This  amount  Includes  $2.7  million  in  ouUays  for 
two  Department  of  the  Treasury  deferrals  (D78-. 
28B  and  D78-66). 
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stitute  major  Federal  actions  as  de- 
fined by  NEPA. 

Roger  P.  Craig. 

Tifinutii  Ci*>nj>rnJ  Cminxfil^ 


The  possible  impact  o£  Tolume  changes 
due  to  the  proposed  bulk  third-class  carrier- 
route  presort  subclass  is  examined  primarily 
from  the  standpoint  of  the  use  of  resources: 
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in  noise  level,  air  pollution,  and  fuel  con- 
simiption  will  be  dispersed  throughout  the 
country.  The  diffused  effect  will  tend  to 
occur  in  intercity  travel,  where  mileage  is 


ed  to  purchased  electricity  would  hardly  be 
affected.  The  highest  concentration  of 
transportation  emissions  (SO,)  are  only  0.3 
percent  of  the  national  total  (see  tables  3 


LAin)  USE 

There  would  be  little  effect,  if  any,  on  cur- 
rent Postal  Service  use  of  land  and  facilities. 
Indeed,  at  present  many  of  our  facilities  are 
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[7715-011 

K>STAL  RATE  COMMISSION 
VISITS  TO  POSTAL  FAaUTIES 

September  7,  1978. 

Notice  is  hereby  given  that  members 
of  the  Postal  Rate  Commission  and  of 
the  Commission  advisory  staff  made 
or  will  make  visits  to  the  following 
postal  facilities  for  the  purpose  of  ac- 
quiring general  background  knowledge 
of  postal  operations.     * 


September  7— Washington,  D.C.,  BMC. 
September  7— Jacksonville  BMC. 
September     21— Fairbanks.     Alaska.     Post 

Office. 
September    22— Anchorage,    Alaska.     Post 

Office. 


A  report  of  the  visits  will  be  on  file 
in  the  Commission's  Docket  Room. 

David  F.  Harris. 
Secretary. 

[FR  Doc.  7ft-25751  FUed  9-12-78;  8:45  am] 


[7710-12] 

POSTAL  SERVICE 

BULK  THIRD-CLASS  CARRIER-ROUTE  PRESORT 
^  CLASSIFICATION 

Nsgcrtiv*  Dedarotton 

On  September  7,  1978,  the  Board  of 
Governors  of  the  U.S.  Postal  Service 
authorized  Postal  Service  management 
to  file  a  bulk  third-class  carrier-route 
presort  classification  request  with  the 
Postal  Rate  Commission.  In  making  its 
determination  to  file  the  request,  the 
Board  had  before  it  a  declaration  by 
Assistant  Postmaster  General  Edward 
J.  McCaffrey  that  the  classification 
would  have  no  significant  effect  on 
the  quality  of  the  human  environment 
and  a  statement  of  the  reasons  for  Mr. 
McCaffrey's  declaration.  The  docu- 
ment which  appears  below  is  Mr. 
McCaffrey's  declaration  and  the  state- 
ment of  the  reasons  on  which  he  based 

it- 

This  notice  should  not  be  construed 
as  an  admission  by  the  Postal  Service 
of  the  applicability  of  the  National 
Environmental  Policy  Act  (NEPA)  to 
it.  See  39  CFR  775.1(b)  (1977).  E\'en 
assiuning  the  applicability  of  NEPA  to 
the  Postal  Service  generally,  this 
notice  should  not  be  construed  as  an 
admission  that  the  Act  applies  to  this 
classification  proposal,  or  to  classifica- 
tion proposals  generally.  Neither 
should  it  be  construed  as  an  admission 
that  this  classification  proposal,  or 
classification  proposals  generally,  con- 


NOTICES 

stitute  major  Federal  actions  as  de- 
fined by  NEPA. 

Roger  P.  Craig, 
Deputy  General  Counsel 

Negative  Dbclaratior  Concerning  Buuc 
Third-CJlass  Carbikr-Route  Prssost 
Classification 

The  National  Environmental  Policy  Act 
(NEPA)  directs  agencies  of  the  Federal  Gov- 
ernment to  include  in  recommendations  or 
reports  for  major  Federail  actions  signifi- 
cantly affecting  the  human  environment,  a 
detailed  statement  of  the  environmental 
impact  of  the  proposed  action.  Without 
taking  a  position  on  the  applicability  of 
NEPA  to  this  classification  proposal,  and 
rates  and  classification  proceedings  in  gen- 
eral, but  in  the  spirit  of  the  policy  enunci- 
ated in  NEPA,  I  have  studied  the  possible 
environmental  effects  associated  with 
changes  of  the  kind  and  magnitude  of  those 
in  the  Postal  Service's  request  to  the  Postal 
Rate  Commission  for  a  recommended  deci- 
sion on  the  bulk  third-class  carrier-route 
presort  classification,  and  I  conclude  that 
they  will  have  no  significant  effect  on  the 
hiunan  environment.  This  memorandum 
constitutes  my  negative  declaration.  It 
states  my  reasons  for  finding  that  the  pro- 
posed bulk  third-class  carrier-route  presort 
classification  will  have  no  significant  effect 
on  the  quality  of  the  human  environment, 
and  that  no  environmental  impact  state- 
ment is  required. 

Under  the  mandate  of  the  Postal  Reorga- 
nization Act,  the  Postal  Service  is  obligated 
to  receive,  transmit,  and  deliver  mail  ade- 
quately and  efficiently  at  fair  and  reason- 
able rates,  while  serving  as  nearly  as  practi- 
cable the  entire  population  of  the  United 
States.  39  U.S.C.  403(a).  I  believe  that  estab- 
lishment of  the  bulk  third-class  carrier- 
route  presort  subclass  is  an  important 
means  to  the  statutory  ^oal  of  ensuring  a 
viable,  efficient  nationwide  system  for  the 
delivery  of  mail. 

Changes  in  mail  classifications  and  rates 
do  not.  in  themselves,  have  a  measurable  en- 
vironmental effect.  Impacts  from  postal 
classification  and  rate  changes— if  they  exist 
at  all— are  the  secondary  result  of  changes 
in  the  use  of  the  malls,  reflecting  the  effect 
of  new  classifications  and  rates  on  mailers. 
The  most  visible  manifestation  of  mail  use 
is  volume.  The  projected  volume  increase  di- 
rectly attributable  to  the  proposed  bulk 
third-class  carrier-route  presort  classifica- 
tion is  2  billion  pieces  in  the  test  year, 
which  amounts  to  a  2-percent  increase  in 
total  volume. ' 

This  volimie  Increase  may  produce  some 
miniscule  environmental  effects.  Many  of 
these  effects,  if  they  exist  at  all,  will  be  sub- 
stantially offset  by  a  decrease  in  the  volume 
handled  by  sui3stitute  services,  and  thus  a 
decrease  in  the  environmental  externalities 
generated  by  their  activity.  There  may  be 
some  modest  increase  in  overall  market 
volume  resulting  from  the  proposed  new 
classification. 

In  assessing  the  environmental  impact  of 
the  proposed  bulk  third-class  carrier-route 
presort  subclass.  I  considered  the  effects  of 
the  classification  change  on  suljstitute  ser- 
vices as  well  as  ourselves,  and  placed  these 
effects  in  a  national  perspective. 


The  possible  impact  o£  volume  changes 
due  to  the  proposed  bulk  third-class  carrier- 
route  presort  subclass  is  examined  primarily 
from  the  standpoint  of  the  use  of  resources: 
Human  resources,  transportation,  materials, 
and  land.  Pollution  is  considered  an  unwant- 
ed byproduct  of  resource  and  energy  con- 
sumption. 

socioeconomic  iiyyBc'i'S 

Because  third-class  mail  is  handled 
throughout  the  postal  system,  it  is  assiutted 
that  employment  will  be  affected  according 
to  volume  variability  estimates  for  the 
system  as  a  whole,  given  in  docket  No.  R77- 
1  as  70.4  percent  for  bargaining  unit  em- 
ployees and  45.9  percent  for  nonbargainlng 
unit  employees.  The  increase  in  employ- 
ment produced  by  a  2-percent  increase  in 
mail  volume  is  then  an  estimated  9,212  per- 
sons.* This  is,  of  course,  a  beneficial  effect 
of  the  proposed  discount.  This  increase  in 
employment  might  be  offset,  at  least  In 
part,  by  further  presortation  of  current  vol- 
umes. 

The  competitors  of  third-class  bulk  mail 
are  private  delivery  services  and  advertising 
In  newspapers  and  magazines  and  over  radio 
and  television.  Perhaps  the  most  significant 
socioeconomic  impact  on  the  competition 
will  be  a  reduction  in  employment,  or  at 
least  in  employment  opportunities.  Employ- 
ment for  newspapers,  radio,  television,  and 
periodical  media  was  about  580.000  in  1977. 
Even  if  we  assume  a  "worst  case"  analysis 
that  labor  in  these  industries  is.  as  in  the 
Postal  Service.  70-percent  volume  variable, 
and  that  they  suffer  a  2-percent  volume 
loss,  employment  might  drop  by  8,120.  How- 
ever, wage  agreements  and  other  factors 
tend  to  restrict  drastic  employment  cut- 
backs. Thus  the  effect  would  most  likely  be 
in  terms  of  future  hiring. 

transportation 

Third-cla£  mail  travels  almost  exclusively 
by  motor  vehicle  and  railroad.  Total  mileage 
by  all  Postal  Service-owned  or  Postal  Serv- 
ice-hired vehicles  in  1977  was  2.178  billion 
miles  (see  table  1,  attached).  Highway  con- 
tracts and  driveout  agreements,  which  con- 
stituted 710  million  of  those  miles,  are  be- 
lieved to  be  100  percent  volume  variable. 
The  incremental  third-class  discount-mail 
volume  would  increase  mileage  by  26.3  mil- 
lion in  1979.'  This  represents  an  addition  to 
the  1975  total  national  mileage  of  only  0.002 
percent,*  and  is  less  than  0.1  percent  of 
annual  national  mileage  growth.' 

The  primary  environmental  effects  of  in- 
creased mileage  would  be  increased  fuel 
usage,  noise  and  air  pollution  (see  below), 
and  traffic  congestion.  The  last  of  these 
would  increase  only  marginally,  since  the 
total  mileage  increase  is  small  to  begin  with. 
Any  effects  of  a  small  percentage  increase 


'  Figures  based  on  fiscal  year  1979  projec- 
tions by  the  Postal  Service.  Aggregate 
volume  is  forecast  to  approximate  96  billion 
pieces. 


»(0.02  X  0.704  X  560,000)  + 
(0.02  X  0.459  X  97.000)  =  9,212.  The  employ- 
•ment  figures  are  for  1977. 

'0.02x[(0.37Kl,468)-(-(l)(710)]. 

•26.3  million- 1,307.723  million. 

•Automobile  registration  is  growing  at  4 
percent  per  year.  If  mileage  were  directly 
related  to  the  number  of  automobiles,  then 
a  0.002  percent -mileage  increase  is 
0.0024-4=0.05  percent  of  the  total  annual 
increase.  Although  mileage  probably  does 
not  increase  as  fast  as  automobile  numbers, 
a  liberal  allowance  still  places  a  0.002  per- 
cent increase  at  under  0.1  percent  of  the 
total  annual  increase. 
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in  noise  level,  air  pollution,  and  fuel  con- 
sumption wiU  be  dispersed  throughout  the 
country.  The  diffused  effect  will  tend  to 
occur  in  intercity  travel,  where  mileage  is 
particularly  sensitive  to  volume  changes, 
but  where  the  environment  has  a  great  ca- 
pacity to  absorb  pollutants.  Since  carrier 
routes  are  relatively  insensitive  to  changes 
In  mail  volume,  the  marginal  impact  of  in- 
creased mileage  will  be  more  attenuated  in 
the  populated  areas  where  advertising  mail 
is  delivered. 

Increased  transportation  by  the  mail 
system  would  be  partially  offset  by  lesser  re- 
source use  by  competitive  services.  The  net 
effect,  for  the  entire  market,  would  be  an 
increase  in  use  of  transportation  even  less 
than  that  attributed  solely  to  the  Increased 
in  mail  volume. 

I  conclude  that  the  proposed  bulk  third- 
class  carrier-route  presort  subclass  would 
result  In  no  significant  environmental 
impact  due  to  Postal  Service  transportation 
use. 

material^sMii)  services 

The  Postal  Service  purchased  about  $400 
million  worth  of  materials  and  supplies  in 
1977,  amounting  to  only  2.58  percent  of  its 
total  expenditures.  Moreover,  most  Items 
purchased  constituted  less  than  0.01  percent 
of  the  total  national  expenditure  for  each 
item,  and  the  highest  percentage  for  any  of 
the  products  purchased  (not  surprisingly, 
mailhandling  equipment)  was  only  2.0  per- 
cent. A  2-percent  increase  in  volume  there- 
fore will  result  in  very  negligible  Increases 
in  the  purchase  of  motor  vehicles,  office 
equipment  and  paper. 

ENERGY 

Energy  can  be  dlx-ided  into  main  catego- 
ries of  use:  Facilities  and  transportation. 
Current  overcapacity  in  many  facilities  will 
allow  increased  handling  of  volume  with 
almost  no  additional  energy  required  in  fa- 
cilities. The  Increased  fuel  consumption  for 
transportation  will  be  small.  In  1977  the 
Postal  Service  consumed  0.08  percent  of  the 
total  national  energy  production  of 
76,505x10"  Btuls  (see  Uble  2,  attached). 
Even  if  energy  were  100  percent  volume 
variable— and  it  most  certainly  is.  jot— a  2- 
percent  mail-volume  increase  would  consti- 
tute less  than  a  0.002-percent  increase  in  the 
national  energy  consumption.'  This  is  less 
than  one-twentieth. of  the  fuel  burned  by  a 
single,  small-size  electric  generating  plant  in 
I  year.' 

polldtants 

The  three  broad  categories  of  pollutants 
to  be  considered  are  air  pollution,  noise  pol- 
lution, and  liquid  and  solid  wastes.  Air  pol- 
lution emissions  from  facilities  and  attribut- 


•0.02x0.08. 

'A  400-magawatt  powerplant  operating 
for  85  percent  of  a  year  at  33  percent  effi- 
ciency bums  over  30  trillion  Btu's.  The 
Postal  Ser\'ice's  incremental  energy  use  will 
be  0.08x0.02  =  0.0016  percent  of  the  national 
consumption  of  76,505  trillion  Btu's  or  1.53 
trillion  Btus.  1.53-30=0.05. 


ed  to  purchased  electricity  would  hardly  be 
affected.  The  highest  concentration  of 
transportation  emissions  (SO.)  are  only  0.3 
percent  of  the  national  total  (see  tables  3 
and  4,  attached). 

Increases  in  emissions  due  to  an  increase 
in  mail  transportation  would  amount  to 
only  0.002  percent  of  the  national  total,  as- 
suming a  direct  relationship  between  mile- 
age and  emissions  (see  the  transportation 
section  supra).  Emissions  due  to  usage  of 
steel,  rubber,  and  paper  are  negligible  and 
would  not  change  appreciably  with  volume. 
Tire  wear  and  burning  would  increase  mar- 
ginally, with  emissions  and  particulates  in- 
creasing by  only  12.4  tons  and  0.008  ton,  re- 
spectively, in  1979  due  to  the  projected 
volume  change  in  third-class  mail.*  These 
amounts  are  of  negligible  effect,  especially 
since  they  are  dispersed  over  the  entire 
country.  The  Postal  Service  purchases  only 
0.0008  percent  of  the  tires  delivered  in  the 
United  States.  Paper  use  by  the  Service  is 
almost  entirely  unaffected  by  mall  volume. 

With  respect  to  third-class  mall  volume, 
noise  pollution  may  increase  with  regard  to 
motor  vehicles  and  railroad  service.  Local 
delivery  service  would  be  slightly  affected 
(see  the  transportation  section,  supra),  and 
Intercity  transportation,  if  affected  at  all,  is 
in  any  case  confined  to  mostly  noise-lnsensl- 
tlve  areas.  Moreover.  Postal  Service  truck 
mileage  is  a  very  small  (0.17)  percentage  of 
total  national  yearly  mileage  (see  table  1 ). 

The  Postal  Service  is  not  a  fabricating  in- 
dustry, and  consequently  produces  low 
levels  of  liquid  and  solid  wastes.  An  estimat- 
ed 67  percent  of  Postal  Service  water  use  Is 
unaffected  by  volume.  The  remainder  used 
(about  1.8  billion  gallons  per  year)  will  In- 
crease somewhat,  but  the  amount  is  insig- 
nificant. Most  solid  waste  Is  paper  or  paper 
products. 

We  are  aware  that  some  mall  matter  (pri- 
marily third-class  bulk  circulars)  is  routine- 
ly discarded  at  postal  facilities  if  it  is  undeli- 
verable  as  addressed  or  is  not  to  be  returned 
to  the  sender.  However,  even  assuming  some 
increase  In  the  volume  of  such  solid  waste 
mall  matter  due  to  the  presort  discount  pro- 
posal. It  Is  clear  that  the  waste  disposal  ca- 
pacities of  postal  facilities  are  more  than 
Eulequate  to  cope  with  some  additional,  in- 
cremental waste  materia]  dispersed  over  the 
country.  Moreover,  some  of  this  additional 
paper  waste  would  be  sold  as  scrap  or  recy- 
cled, thereby  benefiting  the  environment.' 

The  Postal  Service  also  purchases  steel, 
paper,  and  textile  products  (0.009.  0.09,  and 
0.004  percent,  respectively,  of  the  national 
totals)  and  therefore  contributes  a  marginal 
amount  to  waste  In  the  related  industries. 
Mail  volume  changes  are  unlikely  to  change 
these  levels  of  pollutants  noticeably.  As  a 
safeguard  against  whatever  additional  pollu- 
tion might  be  generated,  most  States  and 
municipalities  regulate  such  wastes.  Also, 
liquid  wastes  are  regulated  by  the  rules  of 
the  National  Permit  Discharge  Elimination 
System. 


LAND  USE 

There  would  be  little  effect.  If  any,  on  cur- 
rent Postal  Service  use  of  land  and  facilities. 
Indeed,  at  present  many  of  our  facilities  are 
operating  with  a  substantial  reserve  of 
pacity. 

CONCLUSION 

Therefore,  it  is  evident  that  the  increase 
in  volume  projected  to  be  generated  by  the 
proposed  bulk  third-class  carrier-route  pre- 
sort subclass  will  have  no  perceptible  or  sig- 
nificant effect  on  the  Nation's  human  envi- 
ronment. Even  If  the  increase  in  Postal 
Service  volume  exceeds  the  decrease  in  sub- 
stitute service  volume,  the  net  environmen- 
tal impact  wold  be  dispersed  over  thousands 
of  facilities  and  vehicles  throughout  the 
Nation,  and  would  constitute  an  Insignifi- 
cant increase  to  national  totals. 

I  find  that  as  a  result  of  the  bulk  third- 
class  carrier-route  presort  subclass: 

(1)  Postal  Service's  employment  levels 
would  increase,  offset  to  some  extent  by  po- 
tential employment  losses  in  comr>etitive  in- 
dustries; 

(2)  Resource  use,  energy  use.  and  pollu- 
tion levels  will  not  be  altered  to  a  significant 
extent  due  to  any  increases  in  transporta- 
tion mileage; 

(3)  Resource  use  and  pollution  will  not  be 
increased  to  a  significant  extent  due  to  any 
additional  utilization  of  raw  materials: 

(4)  Existing  land  use  patterns  will  not  be 
altered  and  any  Increases  In  the  Intensity  of 
land  use  will  be  Insignificant. 

It  is  my  considered  judgment  that  any  en- 
vironmental harm  that  could  be  caused  by 
the  proposed  bulk  third-class  carrier-route 
presort  subclass  must  be  balanced  against 
the  Federal  policy  It  will  serve.  In  light  of 
the  Postal  Service's  statutory  duty  of  pro- 
viding mail  service  efficiently  and  at  ade- 
quate levels  throughout  the  Nation,  no  al- 
ternative proposal  with  a  more  beneficial 
environmental  impact  appears  to  be  feasi- 
ble. For  these  reasons  I  find  that  the  pro- 
posed bulk  third-class  carrier-route  presort 
subclass  would  not  significantly  affect  the 
quality  of  the  human  environment.  This 
constitutes  my  negative  declaration  pursu- 
ant to  39  CFR  775.5  and  775.14(c)  (1977). 

Edward  J.  McCaptrey, 
Assistant  Postmaster  General 
Rates  and  Classification  Department 

September  6.  1978. 


'The  Postal  Service  purchases,  in  tires, 
about  1,400  tons  of  rubber  a  year,  all  of 
which  are  used  by  postal  vehicles,  which  are 
In  turn  37  percent  volume  variable.  Addi- 


tional purchases  produced  by  a'  2-percent 
volume  increase  are  thus: 

0.02x0.37x1,400=10.9  tons.  Ten  percent  of 
this  will  be  incinerated,  generating  14 
pounds  of  pollutants  per  ton.  Total  addi- 
tional emissions  are  thus  (14  pounds/ 
ton)  X  (0.10)  x(  10.9  tons)  =  0.008  ton/year. 
This  constitutes  0.008-119,000  =  0.000006 
percent  of  total  national  emissions. 

Estimated  yearly  tire  wear  is  590  tons.  As- 
suming a  "worst  case"  of  100  percent 
volume  variability,  the  additional  wear  is 
(590  tons/year)x(0.02)=iai4r*bns/'year. 

•About  8  million  cubic  yards  of  Postal 
Service  paper  or  paper  product  waste  is 
scrapped  annually. 
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assuming  the  applicability  of  NEPA  to 
the  Postal  Service  generally,  this 
notice  should  not  be  construed  as  an 


NOTICES 

an   unwanted  by  product  of  resource  and 
energy  consumption. 

SOCIOECONOMIC  KFTECTS 


be  altered,  and  any  increases  in  the  intensi- 
ty of  land  use  would  be  insignificant. 
For  these  reasons  I  find  that  the  proposed 

Aliiot"rr*ni^   onmrMltAr  rtriorina t*iH    moil    #»locc.:fi 


that  the  proposed  bulk  parcel  post  reclassi- 
fication will  have  no  significant  effect  on 
the  quality  of  the  human  environment,  and 
that  no  environmental  impact  statement  is 
required. 


NOTICES 

employment  by  substitute  services  may  de- 
crease slightly.  This  finding  is  based  on  a 
consideration  of  past  employment-volume 
relationships  within  the  Postal  Service,  a 
comparison  between  the  usual  methods  of 
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much  less  than  the  Nation's  total  0.1  per- 
cent annual  mileage  increase. 

However,  inter  =  bulk  mail  center  (BMC) 
trucks  do  not  operate  at  full  capacity.  In 
this  respect,  the  increased  volume  predicted 
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assuming  the  applicability  of  NEPA  to 
the  Postal  Service  generally,  this 
notice  should  not  be  construed  as  an 
admission  that  the  act  applies  to  this 
classification  proposal,  or  to  classifica- 
tion proposals  generally.  Neither 
should  it  be  construed  as  an  admission 
that  this  classification  proposal,  or 
classification  proposals  generally,  con- 
stitute major  Federal  actions  as  de- 
fined by  NEPA. 

Roger  P.  Craig, 
Deputy  General  CounseL 

Negative  Dbclaration  Concerning  Elec- 
tronic Computer  Originath)  Mail  Clas- 
sification 

The  National  Environmental  Policy  Act 
(NEPA)  directs  agencies  of  the  Federal  Gov- 
ernment to  include  in  recommendations  or 
reports  for  major  Federal  actions  signifi- 
cantly affecting  the  human  environment,  a 
detailed  statement  of  the  environmental 
impact  of  the  proposed  action.  Without 
taking  a  position  on  the  applicability  of 
NEPA  to  this  classification  proposal,  and 
rates  and  classification  proceedings  in  gen- 
eral, but  in  the  spirit  of  the  policy  enunci- 
ated in  NEPA.  I  have  studied  the  possible 
environmental  effects  associated  with 
changes  of  the  liind  and  magnitude  of  those 
in  the  Postal  Service's  request  to  the  Postal 
Rate  Commission  for  a  recommended  deci- 
sion on  an  electronic  computer  originated 
mail  classification,  and  I  conclude  that  they 
will  have  no  signficant  effect  on  the  human 
environment.  This  memorandum  constitutes 
my  negative  declaration.  It  states  my  rea- 
sons for  finding  that  the  proposed  electron- 
ic computer  originated  mail  classification 
will  have  no  significant  effect  on  the  quality 
of  the  human  environment,  and  that  no  en- 
vironmental impact  statement  is  required. 

The  electronic  transmission  of  messages 
by  carriers  is  regulated  by  the  Federal  Com- 
munications Commission.  Further,  that 
body  normally  addresses  the  environmental 
impact  of  proposed  actions  in  the  electronic- 
transmission  field. 

Under  the  mandate  of  the  Postal  Reorga- 
nization Act.  the  Postal  Service  is  obligated 
to  receive,  transmit,  and  deliver  mail  ade- 
quately and  efficiently,  at  fair  and  reason- 
able rates,  while  serving  as  nearly  as  practi- 
cable the  entire  population  of  the  United 
States.  39  U.S.C.  403(a).  I  believe  that  the 
proposed  electronic  computer  originated 
mail  subclass  is  an  important  means  to  the 
statutory  goal  of  ensuring  a  viable,  efficient 
nationwide  mail-delivery  system. 

Changes  in  mail  classification  and  rates  do 
not,  in  themselves,  have  a  measurable  envi- 
ronmental effect.  Impacts  from  postal  clas- 
sification and  rate  changes— if  they  exist  at 
all— are  the  secondary  result  of  changes  in 
the  u-se  of  the  mails,  reflecting  the  effect  of 
new  classifications  and  rates  on  mailers. 
The  most  visible  manifestation  of  mail  use 
is  volume.  The  projected  volume  of  electron- 
ic computer  originated  mail  is  12.6  million 
pieces  in  the  first  year  of  operation.  By 
postal  standards,  this  volume  is  very  small. 
Moreover,  most  of  this  volume  is  expected 
to  consist  of  diversions  from  first-class  mall. 
Thus,  no  new  letter-mail  volumes  are  fore- 
cast. 

The  possible  impact  of  volume  changes 
due  to  the  proposed  electronic  computer 
originated  mail  classification  is  examined 
primarily  from  the  standpoint  of  the  use  of 
resources:  human  resources,  trunsportation. 
land  and  materials.  Pollution  is  considered 


NOTICES 

an   unwanted  by  product  of  resource  and 
energy  consumption. 

socioeconomic  effects 

The  effect  of  the  proposed  electronic  com- 
puter originated  mail  classification  upon 
employment  levels  would  be  negligible.  As 
indicated  above,  most  of  the  volume  is  ex- 
pected to  displace  first-class  volume. 
Though  there  is  little,  if  any,  net  change  in 
aggregate  forecast  mail  volume,  certain 
mail-handling  functiotis,  particularly  in 
mail  acceptance,  would  be  eliminated.  The 
effect  of  this  change  in  woridoad,  for  a  lim- 
ited volume  and  spread  over  the  Nation,  is 
expected  to  be  negligible. 

TRANSPORTATION 

Electronic  computer  originated  mail  mes- 
sages would  be  accepted  by  the  communica- 
tions common  carrier  from  the  customer 
and  transmitted  electronically  to  25  serving 
post  offices.  Upon  Veceipt  at  these  offices, 
the  messages  would  be  printed  and  enve- 
lopes processed  through  the  normal  mail- 
stream.  They  would  be  delivered  by  regular 
mail  carriers  to  recipients.  The  most  signifi- 
cant transportation  change  is  elimination  of 
the  need  for  transport  from  the  point  of 
origin  to  the  post  office  receiving  the  mes- 
sage. As  a  result,  there  may  be  some  negligi- 
ble decline  in  fuel  consumption  as  well  as 
lessened  air  pollution  and  traffic  congestion. 
To  the  extent  that  the  modest  forecast  vol- 
umes impact  upon  fuel  consumption,  air 
pollution,  and  traffic  congestion,  the  impact 
will  be  favorable. 

MATERIALS,  ENERGY 

Some  saviiig  in  paper  is  anticipated  as  a 
result  of  introduction  of  electronic  comput- 
er originated  mail.  This  saving  would  be  ex- 
perienced at  the  customers'  locations  where 
paper  files  are  now  retained  for  each  mail- 
ing. These  files  would  now  be  in  the  form  of 
magnetic  tape.  The  paper  savings,  though 
not  expected  to  be  significant,  will  favorably 
affect  the  environment. 

There  may  be  some  increase  in  the  use  of 
electric  power  to  transmit,  receive,  and  proc- 
ess electronic  messages.  This  increase  in 
electric-power  use  is  exjjected  to  be  minimal. 

LAND  USE 

No  effect  is  foreseen  upon  the  Postal  Ser- 
vice's use  of  land.  In  fact,  many  of  our  facili- 
ties are  now  operating  below  capacity. 

CONCLUSION 

It  is  evident  that  the  negligible  volume 
change  attributable  to  the  proposed  elec- 
tronic computer  originated  mail  classifica- 
tion would  have  no  perceptible  or  signifi- 
cant effect  on  the  Nation's  human  environ- 
ment. Whatever  small  changes  may  be  real- 
ized would  be  dispersed  over  the  Nation  and 
would  constitute  an  insignificant  change  in 
national  totals  for  these  various  environ- 
mental factors. 

In  conclusion,  I  find  that  as  a  result  of  the 
proposed  electronic  computer  originated 
m&il  classification: 

(1)  Postal  Service,  national  and  regional 
employment  levels  would  not  change  to  a 
significant  extent; 

(2)  Resource  use.  energy  use,  and  pollu- 
tion levels  would  not  be  altered  to  a  signifi- 
cant extent  due  to  any  increases  in  trans- 
portation mileage:  in  fact,  they  might  de- 
cline; 

(3)  Resource  use  and  pollution  would  not 
be  Increased  to  a  significant  extent  due  to 
any  additional  utilization  of  raw  materials; 
in  fact,  they  might  decline; 

(4)  Existing  land  use  patterns  would  not 


be  altered,  and  any  increases  in  the  intensi- 
ty of  land  use  would  be  insignificant. 

For  these  reasons  I  find  that  the  proposed 
electronic  computer  originated  mail  classifi- 
cation would  not  significantly  affect  the 
quality  of  the  human  environment.  This 
constitutes  my  negative  declaration  pursu- 
ant to  39  CFR  775.5  and  775.14(c)  (1977). 

Edward  J.  McCaffrey, 
Assistant  Postmaster  General,  Rates 
and  Classification  Department. 

September  6,  1978. 

[FR  Doc.  78-25646  Filed  9-7-78;  4:20  pm] 


[7710-12] 

PARCEL  POST  RECLASSIFICATION 
N«9ativ«  Oeclaratian 

On  September  7,  1978,  the  Board  of 
Governors  of  the  U.S.  Postal  Service 
authorized  Postal  Service  management 
to  file  a  parcel  post  reclassification  re- 
quest with  the  Postal  Rate  Commis- 
sion. In  making  its  determination  to 
file  the  request,  the  Board  had  before 
it  a  declaration  by  Assistant  Postmas- 
ter General  Edward  J.  McCaffrey  that 
the  reclassification  would  have  no  sig- 
nificant effect  on  the  quality  of  the 
human  envirormient  and  a  statement 
of  the  reasons  for  Mr.  McCaffrey's 
declaration.  The  document  which  ap- 
pears below  is  Mr.  McCaffrey's  decla- 
ration and  the  statement  of  the  rea- 
sons on  which  he  based  it. 

This  notice  should  not  be  construed 
as  an  admission  by  the  Postal  Service 
of  the  applicability  of  the  National 
Environmental  Policy  Act  (NEPA)  to 
it.  See  39  CFR  775.1(b)  (1977).  Even 
assuming  the  applicability  of  NEPA  to 
the  Postal  Service  generally,  this 
notice  should  not  be  construed  as  an 
admission  that  the  act  applies  to  this 
classification  proposal,  or  to  classifica- 
tion proposals  generally.  Neither 
should  it  be  construed  as  an  admission 
that  this  classification  proposal,  or 
classification  proposals  generally,  con- 
stitute major  Federal  actions  as  de- 
fined by  NEPA. 

Roger  P.  Craig, 
Deputy  General  CounseL 

Negative  Declaration  Co^fCERNING  Parcel 
Post  Reclassification 

The  National  Environment  Policy  Act 
(NEPA)  directs  agencies  of  the  Federal  Gov- 
ernment to  include  in  recommendations  or 
reports  for  major  Federal  actions  signifi- 
cantly affecting  the  human  environment,  a 
detailed  statement  of  the  environmental 
impact  of  the  proposed  action.  Without 
taking  a  position  on  the  applicability  of 
NEPA  to  this  classification  proposal,  and 
rates  and  classification  proceedings  in  gen- 
eral, but  in  the  spirit  of  the  policy  enunci- 
ated in  NEPA,  I  have  studied  the  possible 
environmental  effects  associated  with 
changes  of  the  kind  and  magnitude  of  those 
in  the  Postal  Service's  request  to  the  Postal 
Rate  Commission  for  a  recommended  deci- 
sion on  parcel  post  reclassification,  and  I 
conclude  that  they  will  have  no  significant 
effect  on  the  human  environment.  This 
memorandum  constitutes  my  negative  dec- 
laration. It  states  my  reasons  for  finding 
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gible.  At  present.  Postal  Service  faculties 
consume  only  0.170  percent  of  the  Nation's 
electrical  output  (see  table  1).  The  share  of 
the  0.170  percent  which  is  attributable  to 


NOTICES 

It  is  my  considered  judgment  that  any  en- 
vironmental harm  that  could  be  caused  by 
the  proposed  bulk  parcel  post  subclass  must 
be  balanced  against  the  Federal  policy  it 


sons  I  find  that  the  protiosed  bulk  parcel 
post  reclassification  will  not  significantly 
affect  the  quality  of  the  human  environ- 
ment. This  constitutes  my  negative  declara- 


NOTICES 


40961 


that  the  proposed  bulk  parcel  post  reclassi- 
fication will  have  no  significant  effect  on 
the  quality  of  the  human  environment,  and 
that  no  environmental  impact  statement  is 
required. 

Under  the  mandate  of  the  Postal  Reorga- 
nization Act,  the  Postal  Service  is  obligated 
to  receive,  transmit,  and  deliver  parcels  ade- 
quately and  efficiently,  at  fair  and  reason- 
able rates,  while  serving  as  nearly  as  practi- 
cable the  entire  population  of  the  United 
SUtes.  39  US.C.  403(a).  I  beUeve  that  the 
restructuring  of  the  bulk  parcel  post  sub- 
class is  an  Important  means  to  the  statutory 
goal  of  insuring  a  viable,  efficient  nation- 
wide surface  parcel  delivery  system. 

Changes  in  mail  classifications  and  rates 
do  not,  in  themselves,  have  a  measurable  en- 
vironmental effect.  Impacts  from  postal 
classification  and  rate  changes— if  they  exist 
at  all— are  the  secondary  result  of  changes 
in  the  use  of  the  mails,  reflecting  the  effect 
of  new  classifications  and  rates  on  mailers. 
The  most  visible  manifestation  of  mail  use 
is  volume.  The  projected  volume  increase  di- 
rectly attributable  to  the  proposed  bulk 
parcel  post  classification  change  is  30  mil- 
lion pieces  in  the  test  year,  which  amounts 
to  a  negligible  0.03  percent  increase  in  total 
postal  volume. ' 

This  volume  increase  may  produce  some 
minuscule  environmental  effects.  Most  of 
these  effects,  if  they  exist  at  all,  will  be  sub- 
stantially offset  by  a  decrease  in  the  volume 
handled  by  substitute  services,  and  thus  a 
decrease  in  the  environmental  externalities 
graierated  by  their  activity.*  There  may  be 
arane  slight  increase  in  overall  market 
volume  resvUting  from  the  new  parcel  post 
jate  structure. 

In  assessing  the  environmental  impact  of 
the  proposed  restructuring  of  the  bulk 
parcel  post  subclass.  I  considered  the  effects 
of  the  classification  change  on  substitute 
services  as  well  as  ourselves,  and  placed 
these  effects  in  a  national  perspective. 

The  possible  impact  of  volume  changes 
due  to  the  restructuring  of  the  bulk  parcel 
post  subclass  is  examined  primarily  from 
the  standpoint  of  the  use  of  resources: 
human  resources,  transportation,  land,  and 
materials.  Pollution  is  considered  an  un- 
wanted byproduct  of  resource  and  energy 
consumption. 

socioeconomic  EFFECTS 

National  and  regional  unemployment 
rates  are  not  expected  to  change  to  any 
measurable  extent  because  of  the  proposed 
bulk  parcel  post  subclass.  Postal  Service  em- 
ployment levels  may  increase  slightly  while 


'Figures  based  on  fiscal  year  1979  projec- 
tions by  the  Postal  Service.  The  projected 
volume  for  parcel  post  before  change  is  ap- 
proximately 151  million  pieces.  These  fig- 
ures compare  with  an  overall  forecast  postal 
volume  of  over  96  billion  pieces. 

»In  addition  to  i>ossible  diversion  of  par- 
cels from  substitute  businesses  to  parcel 
post  after  change,  a  negligible  amount  of 
our  own  third-class  single-piece  mail  may  be 
diverted  to  parcel  post  for  the  following 
reason.  Under  the  proposed  structure,  maD- 
ers  will  have  the  option  of  including  parcels 
weighing  between  8  and  16  ounces,  which 
currently  are  third-class  mail,  in  bulk  parcel 
post  mailings.  However,  the  volume  in  this 
weight  range  is  small  to  begin  with,  and 
third-class  rates  for  those  parcels  are  gener- 
ally lower  than  the  proposed  parcel  post 
rates. 


employment  by  substitute  services  may  de- 
crease slightly.  This  finding  is  based  on  a 
consideration  of  past  employment-volume 
relationships  within  the  Postal  Service,  a 
comparison  between  the  usual  methods  of 
parcel  processing  by  the  Postal  Service  and 
substitute  services,  and  the  nationwide  dis- 
tribution of  both  the  Postal  Ser\'ice's  and 
substitute  services'  parcel  processing  facili- 
ties. 

The  predicated  0.03  percent  increase  in 
total  mail  volume  associated  with  the  pro- 
posed bulk  parcel  post  subclass,  coupled 
with  a  Postal  Service  employment  variabil- 
ity coefficient  of  0.065,  could  lead  to  a  0.002 
percent  increase  in  employment  by  the 
Postal  Service.  However,  a  much  lower  level 
of  personnel  increase  is  probable.  A  substan- 
tial portion  of  the  new  volume  will  be  ma- 
chine processed,  and  does  not  require  in- 
creased labor  inputs.  Moreover,  through  in- 
creased efficiency  and  attrition,  the  Postal 
Service  has  been  able  to  reduce  its  labor 
force  over  the  last  several  years  despite  in- 
creased volume.  Therefore,  the  most  likely 
effect  of  the  proposed  subclass  would  be  to 
help  keep  Postal  Service  employment  at 
constant  levels  by  partially  recapturing  pre- 
viously lost  volume  and  stemming  the  tide 
of  diversion  to  substitute  services. 

Regional  employment  and  unemployment 
figures  would  not  change,  because  both  the 
Postal  Service  and  its  competitors  are  na- 
tional scope.  Any  possible  Increase  in  unem- 
ployment would  be  geographically  dispersed 
throughout  the  country.  Thus,  human  re- 
soiu-ce  utilization  cannot  reasonably  be  ex- 
pected to  change  in  either  intensity  or  local- 
ity to  any  significant  degree  due  to  the  pro- 
posed restructuring  of  the  bulk  parcel  post 
subclass. 

TRANSPORTATION— RBBOURCE  USE,  ENERGY,  AND 
POLLtmON 

The  overall  effects  of  the  proposed  re- 
structuring of  the  bulk  parcel  post  subclass 
on  transportation  use  and,  consequehtly,  on 
resource  use  and  pollution  levels,  would  be 
negligible.  Postal  Service  transportation 
mileage  could  increase  to  a  minor  extent, 
while  substitute  services'  transportation 
mileage  could  decrease  to  a  minor  extent. 

E>ven  when  considered  alone,  the  Postal 
Service's  transportation  system  would  not 
entail  important  environmental  change 
merely  in  the  delivery  of  additional  parcels. 
Trucks  move  most  of  this  subclass  of  mail; 
gasoline  consumption,  noise,  and  air  pollu- 
tion vary  in  almost  direct  proportion  to 
miles  driven. 

Highway  contracts  and  driveout  agree- 
ments, which  constitute  one-third  of  the 
more  than  two  billion  miles  traveled  by 
Postal  Service-owned  or  hired  vehicles  each 
year,  have  been  estimated  to  have  a  100  per- 
cent longer  run  volume  variability  for  peri- 
ods extending  beyond  the  test  year.  Postal 
Service  owned  vehicles,  accounting  for  the 
remainder  of  the  mileage,  have  been  esti- 
mated to  be  37  percent  volume  variable  over 
the  longer  run. 

Assuming  these  volume  variability  rela- 
tionships on  a  worst  case  basis,  the  increase 
in  transportation  mileage  attributable  to  a 
0.03  percent  increase  in  total  mail  volume 
would  be  less  than  0.00003  percent  of  the 
national  total.'  This  negligible  increase  is 


much  less  than  the  Nation's  total  0.1  per- 
cent annual  mileage  increase. 

However,  inter  =  bulk  mail  center  (BMC) 
trucks  do  not  operate  at  full  capacity.  In 
this  resi>ect,  the  increased  volume  predicted 
to  result  from  the  restructured  bulk  parcel 
post  subclass  will  serve  to  increase  the  use 
of  existing  truck  capacity  instead  of  contrib- 
uting to  an  increase  in  transportation  mile- 
age. 

The  source  of  the  anticipated  parcel  post 
volume  increase  will  primarily  be  decreased 
diversions  to  substitute  services.  To  the 
extent  the  anticipated  incn-ease  is  a  result  of 
possible  volume  losses  of  substitute  carriers, 
its  environmental  effects  will  be  substantial- 
ly offset.  Thus,  the  net  effect  of  the  in- 
creased volume  attributable  to  the  proi>osed 
bulk  parcel  post  subclass  would  be  even  less 
significant  than  the  0.00003  percent  in- 
crease hypothesized  above. 

Any  effects  of  a  small  percentage  increase 
In  noise  level,  air  pollution,  and  fuel  con- 
sumption will  be  dispersed  throughout  the 
country.  The  diffused  effect  will  tend  to 
occur  in  intercity  travel,  where  mileage  is 
particularly  sensitive  to  volume  changes, 
but  where  the  environment  has  a  great  ca- 
pacity to  absorb  pollutants.  Since  carrier 
routes  are  relatively  insensitive  to  changes 
in  maU  volume,  the  marginal  impact  of  in- 
creased mileage  will  be  more  attenuated  in 
the  populated  areas  where  parcels  are  deliv- 
ered. 

Further  environmental  effects  <»uld 
result  from  the  increased  purchase  of  trucks 
for  expansion  and  replacement,  but  such  ef- 
fects would  also  be  minuscule.  The  Postal 
Service  spends  only  0.9  percent  of  all  na- 
tionwide money  spent  on  small  transporta- 
tion equipment  and  accessories,  which  sug- 
gests that  a  small  chimge  in  it£  consumption 
would  have  very  negligible  environmental 
ramifications. 

I  conclude  that  the  proposed  bulk  parcel 
post  subclass  change  would  result  in  no  sig- 
nificant environmental  impact  due  to  Postal 
Service  transportation  use. 

MATERIALS— DTILIEATION  AND  POLLUTION 

The  Postal  Service  uses  many  different 
goods  in  providing  services  to  the  nation. 
Since  consumption  of  any  particular  good  is 
an  extremely  small  portion  of  total  national 
consumption  of  that  good,  any  change  in 
Postal  Service  consumption  of  that  good 
cannot  sizably  affect  overall  national  con- 
sumption. The  volume  Increase  under  con- 
sideration as  a  consequence  of  the  proposed 
bulk  parcel  post  subclass  restructuring  may 
cause  minor  insignificant  changes  in  the  na- 
tionwide consumption  of  certain  goods.  In 
my  estimation,  the  increased  use  of  ma- 
chines, facilities,  and  papers  are  the  only  re- 
source commitments  which  arguably  could 
have  some  environmental  effect. 

The  Postal  Service  would  purchase  no  new 
machines  due  to  the  projected  volume  in- 
crease alone,  as  the  machines  which  cur- 
rently exist  in  our  bulk  mail  facilities  are  ca- 
pable of  processing  the  increased  volume  at 
higher  speeds.  The  energy  and  fuel  required 
to  operate  at  higher  speeds  would  be  negli- 


'[0.0003  X  [(0.37)  (1,468)  +  (1)(710)]]^ 
1,307,723  =  0.0000286  percent. 

0.0003  =  expected  volume  increase. 

0.37  =  volume  variability  of  Service  owned 
vehicles. 


l,468=annual  mileage  of  Service  owned 
vehicles  -^  1  million. 

1  =  volume  variability  of  Service  hired  ve- 
hicles. 

710=annual  mileage  of  Service  hired  vehi- 
cles ^1  million. 

1,307,723  =  total  yearly  national  mileage  -  1 
million. 
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cation-declaration,  which  is  summa- 
rized below,  for  a  complete  statement 
of  the  proposed  transaction. 

A  li^D  r\i^r\r\r%c^c   ff\  iceiio  on/i   coll   iin  t.f\ 
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In   the  Texas   public   institutions   of 
higher  education. 

Because    of    uncertainty    regarding 
the  effect  of  these  amendments,  the 
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gible.  At  present.  Postal  Service  facilit  es 
consume  only  0.170  percent  of  the  Nation  s 
electrical  output  (see  table  1).  The  share  of 
the  0.170  percent  which  is  attributable  to 
bulk  mail  processing  facilities  is  an  indeter-' 
minable  small  fraction,  and  the  share  which 
is  attributable  to  machines  in  those  facUi- 
ties  is  at  a  simularly  insignificant  level.  The 
bulk  mail  centers  will  continue  to  operate 
their  normal  shifts,  and  thus  wUl  not  re- 
quire increased  fuel  and  electricity  to  ac- 
commodate the  increased  volume. 

Microscopic  increases  in  electricity  and 
fuel  consumption  would  cause  a  correspond- 
ingly insignificant  increase  in  pollutants 
generated  by  electricity  production  and  fuel 
consumption. 

Parcel  post  consists  primarily  of  merchan- 
dise and  contains  a  significantly  lower  pro- 
portion of  paper  in  relation  to  the  other 
classes  of  mail.  Therefore,  the  increase  in 
paper  use  generated  by  the  proposed  bulk 
parcel  post  subclass  would  be  even  less  than 
the  0.03  percent  predicted  Increase  in  total 
mail  volume.  Even  that  minor  increment 
will  be  largely  offset  by  decreased  diversion 
to  substitute  services  and  the  possibility  of 
lower  volumes  for  substitute  services. 

Whatever  effects  may  exist  with  regard  to 
resource  use.  any  resulting  pollution  will  be 
dispersed  over  wide  areas.  In  short,  the  envi- 
ronmental effects  of  the  bulk  parcel  post 
subclass  proposal  on  materials  are  negligible 
and  imperceptible.  i 

LAND  USE  ' 

Twenty -one  bulk  mail  centers  and  10  aux- 
iliary service  facilities  (ASFs)  have  the  ca- 
pability to  increase  the  mail  volumes  they 
handle.  The  absorption  of  new  volume 
would  make  these  existing  facilities  more  ef- 
ficient and  would  not  require  an  increase  In 
their  number  or  size.  Thus,  no  net  increase 
or  decrease  in  land  use.  or  change  in  exist- 
ing land  use  patterns  would  result  from  the 
proposed  bulk  parcel  post  subclass.  More- 
over, the  increase  in  parcels  handled  at  the 
BMC's  and  ASF's  would  not  materially 
affect  the  use  of  other  types  of  Postal  Serv- 
ice facilities.  , 

COMCLUSION 

In  conclusion.  I  find  that  as  a  result  of  the 
parcel  post  reclassification: 

(1)  Postal  Service,  national  and  regional 
employment  levels  will  not  change  to  a  sig- 
nificant extent; 

(2)  Resource  use,  energy  use,  and  pollu- 
tion levels  will  not  be  altered  to  a  signficant 
extent  due  to  any  increases  in  transporta- 
tion mileage: 

(3)  Resource  use  and  pollution  will  not  be 
increased  to  a  significant  extent  due  to  any 
additional  utilization  of  raw  materials: 

(4)  Existing  land  use  patterns  will  not  be 
altered  and  any  increases  in  the  intensity  of 
land  use  will  be  insignificant. 

Therefore,  it  is  evident  that  the  increase 
in  volume  projected  to  be  generated  by  the 
proposed  bulk  parcel  post  subclass  will  have 
no  perceptible  or  significant  effect  on  the 
nation's  human  environment.  E^ven  if  the  in- 
crease in  Postal  Service  volume  exceeds  the 
decrease  in  substitute  service  volume,  the 
net  environmental  impact  would  be  dis- 
persed over  thousands  of  facilities  and  vehi- 
cles throughout  the  Nation,  and  would  con- 
stitute an  insignficant  increase  to  national 
totals. 


NOTICES 

It  Is  my  considered  judgment  that  any  en- 
vironmental harm  that  could  be  caused  by 
the  proposed  bulk  parcel  post  subclass  must 
be  balanced  against  the  Federal  policy  it 
will  serve.  In  light  of  the  Postal  Service's 
statutory  duty  of  providing  parcel  post  serv- 
ice efficiently  and  at  adequate  levels 
throughout  the  Nation,  no  alternative  pro- 
posal with  a  more  beneficial  environmental 
impact  appears  to  be  feasible.  For  these  rea- 


sons I  find  that  the  proposed  bulk  parcel 
post  reclassification  wiU  not  significantly 
affect  the  quality  of  the  human  environ- 
ment. This  constitutes  my  negative  declara- 
tion pursuant  to  39  CFR  775.14(c). 

Edward  J.  McCaffrey, 
Assistant  Postmaster  General,  Rates 
and  Classification  Department 


Septebcber  5,  1978. 
Tablx  I— Water  and  fuel  consumption 


Unit 

USPS  use 

fiscal  year 

1977' 

USPS  use 
National    as  percent 
use  >      of  national 
use 

(1) 

Water « Billions  of  gallons 

Fuel  in  facilities: 

Electricity Billions  of  kWh 

FueloU: 

Distillate Millions  of  gallons 

Residual do  ....„..»...„ — ....~~ 


(2)  (3) 

'  4.9      '  153,300 


(* 


3.6 


'2.123 

52.203  . 
47.406. 


.003 
.170 


Thousands  of  tons. 


ToUl 

Coal  (bituminous  lignite  and 
anthracite). 

Natural  gas Billions  of  cubic  feet . 

Propane Millions  of  gallons 

Fuel  in  transportation: 

Motor  gasoline do „ 

Lubricating  oil *...„ dfi... 

Diesel  fuel  (dtstUlate  cM) —  — do „. 

Elnergy  consumed: 

Items  listed  ■: 


20.5 
1.9 

4.5 

1.4 


99,609 
632,921  . 

19.704 
'2.808 


.031 


348.7        109,228 

l.>  '2.413 

9S.8  52.203 


.023 
.050 

.22t 
.079 
.107 


In  transportation Trillion  of  Btu., 

In  facilities _...do , 


Total 

Total  Energy  consumed 
transportation. 

Other do 


3».l 
20.0 


13(990  I 
*  57.435  . 


59.1 

71.431 
■  19.890 

■56.615 

M2 

do 

do 

39.1 

20.0 

197 
.035 

Total . 


59.1 


■  76,505 


.077 


■  Consumption  volumes  for  which  USPS  pays  were  supplied  by  USPS,  except  as  noted:  estimated  fuel 
consumption  for  interior  space  in  facilities  not  covered  by  USPS  payments  is  added  and  estimated  motor 
fuel  consumption  by  rural  carriers,  contract  vehicles  and  air-taxi  service  is  added.  The  USPS  share  of  fuels 
consumed  by  other  purchased  transportation  is  not  included. 

'Total  U.S.  consumption  or  demand  for  12-month  period  ending  September  1977.  except  as  noted 
'Estimated  from  USPS  expenditures  for  water  during  fiscal  year  1977,  using  a  sample  of  prevailing 
water  prices  paid  at  major  postal  facilities. 

*  U.S.  Department  of  Interior,  Oeological  Survey  Circular  765,  Estimated  Use  of  Water  in  the  United 
States  in  1975:  includes  51.100  billion  gallons  of  water  withdrawn  for  irrigation. 

•  Production.  _  -^ 
'  12-month  total  ending  June  1977. 

•Conversion  factors  for  fuel  consumed  are  as  follows:  Electricity— 3.412  Btu/kWh.  Distillate  fuel  oil— 
5.825.000  Btu/bbl.  Residual  fuel  oil— 6.287.000  Btu/bbl.  Coal  (bituminous  and  lignite)— 22.800.000  Btu/ 
short  ton  (Btu  content  at  point  of  consumption).  Natural  gas— 1.021  Btu/cu.  ft.  (for  dry  natural  gas).  Pro- 
pane—97.500  Btu/gal.  (Btu  content  of  LP  gases).  Gasoline— 5.248.000  Btu/bbl.  Lubricating  oil— 6.065.000 
Btu/bbl. 

'  All  distillate  oil,  part  of  which  is  consumed  as  diesel  oil  in  motor  vehicles,  as  included  in  facilities  con 
sumption. 

'  Includes  petroleum  products  not  listed  separately. 


Source:  For  National  data:  U.S.  Department  of  Energy,  Monthly  Energy  Review- 
Monthly  Petroleum  Statements  through  June  1977. 

(FR  Doc.  78-25645  Piled  9-12-78:  4:20  pm) 


December  1977  and 


[8010-01 J 

SECURITIES  AND  EXCHANGE 
COMMISSION 

IRel.  No.  20696;  70-6205] 

AMERICAN  ELECTKK  POWER  CO.,  INC 

Prepetad  Itcuanc*  and  Sals  of  Common  Stock 

at  Compotitivo  Bidding 

September  6.  1978. 
Notice  is  liereby  given  that  Ameri- 


can Electric  Power  Co.,  Inc.  (  AEP"),  2 
Broadway.  New  York,  N.Y.  10004,  a 
registered  holding  company,  has  filed 
with  this  Commission  an  application- 
declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  sections  6,  7,  and 
12(c)  of  the  Act  and  rules  42  and  50 
promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All  inter- 
ested persons  are  referred  to  the  appli- 
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plan  certificates,  or  for  any  depositor 
of  or  underwriter  for  such  company, 
to  sell  any  such  certificate  unless  the 

r>ar*itirittj^     nmviHp.'B     t.hnt     t.hp     hnlder 


NOTICES 

these  Contracts  is  suitable  for  that 
participant,  to  sign  a  statement  indi- 
cating that  he/she  is  aware  that  these 
rp.<!t.rictions  will  be  olaced  on  his/her 
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cation-declaration,   which   is   summa-  , 
rized  below,  for  a  complete  statement 
of  the  proposed  transaction. 

AEP  proposes  to  issue  and  sell  up  to 
6,000,000  shares  of  its  authorized  but 
unissued  common  stock,  par  value 
$6.50  per  share,  at  competitive  bid- 
ding. It  is  stated  that  the  proceeds 
from  the  sale  of  such  stock  will  be 
used  to  repay,  at  or  before  maturity, 
an  equivalent  amount  of  AEP's  short 
term  indebtedness.  As  of  August  23, 
1978,  AEP's  short  term  debt  was 
$50,140,000,  and  it  is  estimated  that 
such  short  term  debt  will  be 
$140,000,000  as  of  the  anticipated  date 
of  sale  of  such  stock. 

The  fees  and  expenses  to  be  incurred 
in  cormection  with  the  proposed  trans- 
action will  be  supplied  by  amendment. 
No  State  commission  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  pro- 
posed transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  5.  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication-declaration which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission. Washington.  DC.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cant-declarant at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affida- 
vit or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  rule  23  of  the  general  rules 
and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulations,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-25703  PUed  9-12-78;  8:45  am] 
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(B) 
Applicatien  for  an  Ordor  of  Exomptlan 

September  1,  1978. 

Notice  is  hereby  given  that  Conti- 
nental Assurance  Co.  and  Continental 
Assurance  Co.  separate  account  (B) 
(hereinafter  collectively  referred  to  as 
"Applicants"),  CNA  Plaza,  Chicago, 
111.,  filed  an  application  on  June  2, 
1977,  sind  an  amendment  thereto  on 
August  7,  1978,  pursuant  to  section 
6(c)  of  the  Act  for  an  order  exempting 
Applicants  from  the  provisions  of  sec- 
tions 22(e).  27(c)(1)  and  27(d)  of  the 
Act  to  the  extent  necessary  to  permit 
compliance  by  Applicants  with  certain 
provisions  of  the  Education  Code  of 
the  State  of  Texas.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  state- 
ment of  the  representations  therein 
which  are  summarized  below. 

Continental  Assurance  Co.  separate 
account  (B)  ("SAB")  was  established 
in  connection  with  the  sale  of  certain 
variable  annuity  contracts  (the  "Con- 
tracts"). Continental  Assurance  Co.  al- 
locates to  SAB  net  purchase  pajTnents 
received  under  the  Contracts  which 
are  designed  and  offered  for  annuity 
purchase  plans  adopted  by  public 
school  systems  and  certain  tax  exempt 
organizations  pursuant  to  Section 
403(b)  of  the  Internal  Revenue  Code. 
SAB  is  registered  under  the  Act  as  an 
open-end  diversified  management  in- 
vestment company. 

In  1967,  the  State  of  Texas  directed 
the  governing  boards  of  all  Texas  in- 
stitutions of  higher  education  to  make 
available  to  certain  employees  an  op- 
tional retirement  program  ("Pro- 
gram"), codified  as  Subchapter  G  of 
Chapter  51  of  the  Texas  Education 
Code.  The  statute  provides  as  the 
funding  media  for  the  Program  iixed 
or  variable  annuity  contracts  pur- 
chased from  any  insurance  or  annuity 
company  qualified  to  do  business  in 
Texas.  In  1973.  the  Texas  legislature 
made  two  aonendments-in  the  Program 
legislation,  which  amendments  became 
effective  on  June  14,  1973.  The  statu- 
tory definition  of  the  Program  was 
amended  to  provide  that  the  benefits 
of  such  annuities  are  to  be  available 
only  upon  termination  of  employment 
in  the  Texas  public  institutions  of 
higher  education,  retirement,  death  or 
total  disability  of  the  participant.  The 
other  amendment  added  a  new  section 
51.358  to  subchapter  G  which  also  pro- 
vides that  the  benefits  of  such  annu- 
ities will  be  available  only  if  the  par- 
ticipant dies,  terminates  his  employ- 
ment due  to  total  disability,  accepts 
retirement,  or  terminates  employment 


in   the  Texas   public   institutions  of 
higher  education. 

Because  of  uncertainty  regarding 
the  effect  of  these  amendments,  the 
university  of  Texas  System 
("System")  requested  the  opinion  of 
the  Attorney  General  of  Texas  with 
respect  to  several  questions  concerning 
such  amendments.  The  Attorney  Gen- 
eral rendered  an  opinion  dated  Febru- 
ary 18.  1975.  in  response  to  the  Sys- 
tem's letter.  The  Attorney  General  in- 
terpreted section  51.358  to  prohibit 
provisions  in  a  variable  annuity  con- 
tract issued  in  connection  with  the 
Program  on  or  after  June  14.  1973. 
which  provide  for  making  available 
the  redemption  value  of  such  contract 
prior  to  the  occurrence  of  one  of  the 
conditions  specified  in  the  statute,  i.e.. 
termination  of  employment,  retire- 
ment, death  or  total  disability.  More- 
over, the  opinion  further  stated  that 
the  prohibitions  of  section  51.358  were 
impliedly  in  effect  upon  the  establish- 
ment of  the  Program  (in  1967)  and 
that  notwithstanding  any  language 
which  may  be  contained  in  existing 
contracts,  a  participant  in  the  Pro- 
gram has  never  had  the  right  to 
redeem  his  annuity  contract  otherwise 
than  in  accordance  with  the  limita- 
tions, described  above.  The  opinion  did 
not  affect  the  right  of  a  participant  to 
transfer  the  redemption  value  of  his 
annuity  contract  from  one  carrier  to 
another:  accordingly,  the  granting  of 
the  relief  requested  in  the  application 
would  not  affect  such  right. 

Sections  27(c)(1).  22(e)  and  27(d) 

Section  27(c)(1)  of  the  Act  makes  it 
unlawful  for  any  registered  invest- 
ment company  issuing  periodic  pay- 
ment plan  certificates,  or  for  any  de- 
positor of  or  underwriter  for  such 
company,  to  sell  any  such  certificate 
unless  such  certificate  is  a  redeemable 
security.  Section  2(a)(32)  of  the  Act 
defines  "redeemable  security"  to  mean 
any  security  under  the  terms  of  which 
the  holder  upon  its  presentation  to 
the  issuer  or  to  a  person  designated  by 
the  issuer  is  entitled  to  receive  ap- 
proximately his  proportionate  share 
of  the  issuer's  current  net  assets,  or 
the  cash  equivalent  thereof. 

Section  22(e)  of  the  Act  provides 
that  no  registered  investment  compa- 
ny Shall  suspend  the  right  of  redemp- 
tion or  postpone  the  date  of  payment 
or  satisfaction  upon  redemption  of  any 
redeemable  security  in  swxiordance 
with  its  terms  for  more  than  7  days 
after  the  tender  of  such  security  to 
the  company  or  its  agent  designated 
for  that  purpose  for  redemption 
except  in  certain  prescribed  circum- 
stances. 

Section  27(d)  of  the  Act  makes  it  un- 
lawful for  any  registered  investment 
company    issuing    periodic    payment 
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will  have  been  expended  for  repairs 
and  replacements  necessitated  by 
flood  damage.  The  proceeds  will  be  ap- 
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transactions  effected  by  members  of 
the  national  securities  exchanges  and 
the  amended  provision  became  effec- 
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plan  certificates,  or  for  any  depositor 
of  or  underwriter  for  such  company, 
to  sell  any  such  certificate  unless  the 
certificate  provides  that  the  holder 
thereof  may  surrender  the  cejrtificate 
at  any  time  within  the  first  18  months 
after  the  issuance  of  the  certificate 
and  receive '  in  pajrment  thereof,  in 
cash,  the  sum  of  (1)  the  value  of  his 
account,  and  (2)  an  amount,  from  such 
underwriter  or  depositor  equal  to  that 
part  of  the  excess  paid  for  sales  load- 
ing which  is  over  15  per  centum  of  the 
gross  payments  made  by  the  certifi- 
cate holder. 

Applicants  request  exemptions  from 
the  provisions  of  sections  22(e), 
27(cXl)  and  27(dJ  of  the  Act  to  the 
extent  necessary  to  permit  compliance 
with  section  51.358  as  it  pertains  to  (i) 
redemption  values  under  Contracts 
issued  to  participants  in  the  Program 
subsequent  to  the  date  of  such  exemp- 
tive  order  and  (ii)  redemption  values 
under  Contracts  issued  prior  thereto 
but  attributable  to  pas^ments  made 
subsequent  to  the  date  of  such  order. 

Applicants  assert  that  if  such  ex- 
emptions are  not  granted,  persons  par- 
ticipating in  the  Program  effectively 
wUl  be  denied  an  opportunity  to  select 
as  a  funding  medium  for  their  retire- 
ment benefits  one  of  two  funding 
media  (the  other  being  fixed  annuity 
contracts)  specifically  provided  in  the 
Texas  statute  for  such  purpose.  Addi- 
tionally, participants  will  be  unable  to 
obtain  the  State's  matching  contribu- 
tions for  the  purchase  of  an  equity- 
based  retirement  vehicle.  In  this  re- 
spect, the  Attorney  General's  opinion 
indicated  that  these  matching  contri- 
butions wiU  encourage  participation  in 
the  retirement  plan  but  that  unre- 
stricted withdrawals  prior  to  retire- 
ment might  be  detrimental  to  an  effec- 
tive retirement  vehicle.  In  view  of  the 
foregoing.  Applicants  assert  that  the 
Commission  should  grant  the  request- 
ed exemptions  because:  (1)  The  limit- 
ed restriction  on  redemption  would  be 
voluntarily  assumed  by  participants, 
i.e..  eligible  employees  are  not  re- 
quired to  participate  in  the  Program; 

(2)  the  restrictions  were  not  formulatr 
ed  nor  suggested  by  Applicants;  and 

(3)  participants'  relinquishment  of  the 
full  right  of  redemption  is  a  reason- 
able requirement  in  exchange  for  the 
t)enefits  bestowed  by  the  matching 
contributions  of  the  State  of  Texas. 

Applicants  will  insure  that  appropri- 
ate disclosure  is  made  to  persons  who 
consider  participation  in  the  Program, 
informing  them  of  the  restriction  on 
the  availability  of  redemption  values 
under  Contracts  to  be  issued  to  them. 
This  disclosure  will  take  the  form  of 
an  appropriate  reference  in  each  pro- 
spectus to  the  restrictions  on  redemp- 
tion of  these  Contracts,  as  well  as  re- 
quiring each  participant,  as  a  part  of 
the   determination  that  the  sale  of 


NOTICES 

these  Contracts  is  suitable  for  that 
participant,  to  sign  a  statement  indi- 
cating that  he/she  is  aware  that  these 
restrictions  will  be  placed  on  his/her 
Contract  when  it  is  issued.  In  addition. 
Applicants  will  review  all  sales  litera- 
ture that  is  to  be  used  in  conjunction 
with  the  sales  of  these  contracts  for 
the  existence  of  material  representa- 
tions that  are  inconsistent  with  the  re- 
strictions to  be  placed  on  these  con- 
tracts and  will  instruct  the  salespeople 
involved  in  soliciting  in  this  market 
specifically  to  bring  this  restriction  to 
the  attention  of  the  potential  partici- 
pants. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction  or  any  class  or  classes  of 
persons,  securities  or  transactions, 
from  the  provisions  of  the  Act  and 
rules  promulgated  thereunder  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
Interest  and  consistent  with  the  pro- 
tection of  investors  and.  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
September  26,  1978.  at  5:30  p.m. 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  the  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
fUed  contemporaneously  with  the  re- 
quest. As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  Issued  as  of 
course  following  September  26,  1978, 
unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Pitzsimmons, 
Secretary, 
[PR  Doc.  78-25704  PUed  9-12-78;  8:45  am] 
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NINEVEH  WATER  CO.  AND  GENERAL  PUBLIC 
UnUTIES  CORP. 

Pr«pe*«d  btuotic*  of  Not*  by  Swb««diary  and 
Gworant**  TharAof  by  Parent  and  HoMing 
Company;  Rcquott  for  Extwption  From  Cow 
potHivo  liddiafl 

Settember  6,  1978. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corp.  ("GPU").  260 
Cherry  Hill  Road,  Parsippany,  N.J. 
07054,  a  registered  holding  company. 
Pennsylvania  Electric  Co.  ("Penelec"). 
1001  Broad  Street,  Johnstown,  Pa. 
15907,  an  electric  utility  subsidiary  of 
GPU,  and  Nineveh  Water  Co.  ("Nine- 
veh") a  water  company  subsidiary  of 
Penelec,  have  filed  with  this  Commis- 
sion ah  application-declaration  pursu- 
ant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
sections  6,  7.  and  12  of  the  Act  and 
rule  50  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transaction. 
All  interested  persons  are  referred  to 
the-  application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

Nineveh  proposes  to  enter  into  a 
loan  agreement  with  the  Small  Busi- 
ness Administration  ("SBA")  for  the 
purpose  of  borrowing  up  to  $775,600 
for  repairs  and  replacement  to  its 
property  and  equipment  damaged  by 
rain  and  flood  in  July  1977.  Such  loan 
was  authorized  by  the  SBA  on  Janu- 
ary 5.  1978,  under  the  Disaster  Relief 
Act  of  1969.  Under  the  loan  agreement 
Nineveh  would  issue  the  SBA  a  note 
("Note"),  the  first  $250,000  bearing  in- 
terest at  the  annual  rate  of  3  percent 
and  the  balance  bearing  interest  at  the 
annual  rate  of  6%  percent.  The 
monthly  payments  on  the  Note,  to 
begin  5  months  from  the  date  of  issu- 
ance, would  be  $12,500  based  upon  a 
borrowing  of  $775,000.  with  each  pay- 
ment being  applied  first  to  accrued  In- 
terest and  the  balance,  if  any,  being 
applied  to  principal  (such  principal  re- 
ductions first  being  applied  to  reduce 
the  $250,000  principal  component 
bearing  interest  at  the  annual  rate  of 
3  percent).  The  Note  will  mature  78 
months  from  the  date  of  issuance  and 
will  be  prepayable  at  any  time  without 
premium  or  penalty. 

The  Note  will  be  secured  by  a  mort- 
gage on  all  of  the  real  estate,  improve- 
ments and  fixtures  of  Nineveh.  As  fur- 
ther security  for  the  loan  the  SBA  au- 
thorization  also  requires  that  Penelecr 
and  GPU  enter  into  respective  agree- 
ments with  the  SBA  unconditionally 
guaranteeing  Nineveh's  payment  of 
principal  and  interest  on  the  loan. 

Pursuant  to  the  SBA  authorization 
the  proceeds  from  the  loan  are  to  re- 
imburse Nineveh  for  amounts  which 
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Management  Co.  has  served  as  Wind- 
sor's investment  adviser  since  Wind- 


NOTICES 

approval  by  the  affirmative  vote  of  at 
least  a  majority  of  the  outstanding 
shar*»s  nf  Tni.stees'  Eauitv.  AODlIcantS 


the  proposed  transaction  had  been 
consimamated  on  March  3^.  1978,  each 
share  of  Triistees'  Eauitv  would  have 
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will  have  been  expended  for  repairs 
and  replacements  necessitated  by 
flood  damage.  The  proceeds  will  be  ap- 
plied by  Nineveh  ta  reduce  or  pay  In 
full  the  notes  Issued  by  Nineveh  to 
Penelec  pursuant  to  order  of  this 
Commission  <lated  December  22,  1977 
(HCAR  No.  20333),  which  order  au- 
thorized borrowings  by  Nineveh  from 
Penelec  pending  disposition  of  Nine- 
veh's SBA  loan  request. 

Nineveh  requests  exemption  from 
the  competitive  bidding  requirements 
of  rule  50  under  the  Act  pursuant  to 
rule  50(a)(5). 

The  fees  and  expenses  to  be  Incurred 
In  connection  with  the  proposed  trans- 
action will  be  supplied  by  amendment. 
The  Peiuisylvania  Public  Utility  Com- 
mission has  jurisdiction  over  the  pro- 
posed transaction.  No  other  State 
commission  and  no  Federal  cjmmis- 
vsion,  other  than  this  Commisajon  and 
the  SBA,  has  jurisdiction  over  the  pro- 
posed transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October   5,    1978,   request   In  vniting 
that^a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  Interest,  the 
reasons    for    such    request,    and    the 
issues  of  fact  or  law  raised  by  said  ap- 
plication-declaration which  he  desires 
to  controvert;  or  he  ma^  request  that 
he    be    notified    if    the    Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retao-y.  Securities  and  Exchange  Com- 
mission.  Washington.   D.C.    20549.   A 
copy  of  such  request  should  be  served 
personally  or  by  miMl  upon  the  appli- 
cants-declarants  at   the   above-stated 
addresses,  and  proof  of  service  (by  af- 
fidavit or,  in  case  of  an  attorney  at 
law.   by   certificate)   should   be   filed 
with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  filed  or  as  It  may  be  amended,  may 
be  granted  and  permitted  to  become 
effective  as  provided  in  rule  23  of  the 
general  rules  and  regulations  promul- 
gated imder  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who 
request    a    hearing   or  '  advice    as    to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-25705  Piled  9-12-78;  8:45  ami 
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>AaFIC  STOCK  EXCHANGE  INC 

FHing  of  Propesod  Rule  Chang*  and  Ordor 
Approving  Proposed  Rule  Chang* 

September  1,  1978. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  l5 
U.S.C.  78(s)(b)(l)  (the  "Act"),  notice  is 
hereby  given  that  on  August  28,  1978. 
the  Pacific  Stock  Exchange  Inc. 
("PSE"),  618  South  Spring  Street.  Los 
Angeles.  Calif.  90014,  filed  with  the 
Commission  copies  of  a  proposed  rule 
change  which  amends  PSE  rule  XIII. 
sections  2  and  3  to  provide  that  no 
rule,  stated  policy  or  practice  of  the 
PSE  shall  prohibit,  condition  or  other- 
wise limit  the  ability  of  a  member 
acting  as  agent  to  effect  any  transac- 
tion other  than  on  the  PSE  with  an- 
other person  In  any  equity  security 
listed  on  the  PSE  or  to  which  imlisted 
trading  privileges  on  the  PSE  have 
been  extended,  except  when  such 
member  also  is  acting  as  agent  for 
such  other  person  in  the  transaction. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  conmients  should  file  six 
cppies  thereof  with  the  Secretary  of 
the  Conunission,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Washington.  D.C.  20549.  Refer- 
ence should  be  made  to  file  No.  SR- 
BSE-78-16. 

Copies  of  the  submission,  all  subse- 
quent amendments,  all  written  state- 
ments with  respect  to  the  proposed 
rule  change  which  are  fUed  with  the 
Commission,  and  of  all  written  com- 
munications relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those 
which  may  be  withheld  from  the 
public  in  accordance  with  the  provi- 
sions of  5  U.S.C.  552.  will  be  available 
for  inspection  and  copying  at  the 
Commissions  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  particular,  the  re- 
quirements of  section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause 
for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of 
filing  thereof.  In  that  the  proposed 
rxile  change  Is  intended  to  conform 
PSE  rule  XIII,  sections  2  and  3  to 
amended  Commission  rule  19c- 1  (17 
CFR  240.19C-1)  under  the  Act.  Rule 
19C-1  governs  certain  off-board  agency 


transactions  effected  by  members  of 
the  national  securities  exchanges  and 
the  amended  provision  became  effec- 
tive March  1,  1978. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be.  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsintmons, 
Secretary. 

[PR  Doc.  78-25706  PUed  9-12-78;  8:45  am] 
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TRUSTEES'  EQUITY  FUND,  MC  AND  WINDSOR 
FUND,  INC 

FiNng  of  Application  for  on  Ordor  Exempting  a 
Propoted  Transaction 

September  1.  1978. 
Notice  is  hereby  given  that  Trustees' 
Equity  Fund.  Inc.  ("Trustees'  Equity") 
and  Windsor  Fund,  Inc.  ("Windsor"), 
P.O.  Box  1100,  Valley  Forge,  Pa. 
19482,  both  registered  under  the  In- 
vestment Company  Act  of  194tt 
("Act")  as  open-end,  diversified  man- 
agement investment  companies  ("Ap- 
plicants"), filed  an  application  on  May 
30,  1978,  and  an  amendment  thereto 
on  August  7,  1978,  pursuant  to  section 
17(b)  of  the  Act  for  an  order  exempt- 
ing from  the  provisions  of  section 
17(a)  of  the  Act  the  proposed  sale  by 
Trustees'  Equity  of  substantially  all  of 
its  assets  to  Windsor  in  exchange  for 
shares  of  Windsor.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  sununarized  below. 

Applicants  state  that  Trustees' 
Equity  was  organized  in  1966  and  that 
Wellington  Management  Co.  has 
served  as  Trustees'  Equity's  invest- 
ment adviser  since  August  1,  1968. 
Cvurently,  Wellington  Management 
Co.  receives  an  annual  basic  advisory 
fee  which  may  not  exceed  0.325  per- 
cent of  Trustees'  Equity's  average  net 
assets.  The  basic  fee  may  be  increased 
or  decreased  depending  on  Trustees' 
Equity's  investment  performance  rela- 
tive to  the  Standard  &  Poor's  500 
Composite  Stock  Index  ("SAP 
Index").  Applicants  represent  that 
Trustees'  Equity's  investment  objec- 
tive is  to  realize  long-term  investment 
return  by  investing  in  common  stocks. 
Current  income  is  a  secondary  factor. 
Trustees'  Equity  is  designed  for  tax- 
exempt  Investors,  pension  and  profit 
sharing  plans,  retirement  plans  under 
the  Keogh  Act,  and  charitable,  educa- 
tional, and  religious  organizations. 

Applicants  state  that  Windsor  was 
organized  in  1958  and  that  Wellington 
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the  purchase  and  sale  of  securities  and 
other  property  between  affiliated  reg- 
istered   Investment    companies    and. 
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such  request  shall  be  served  personally 
of  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  service  (by 
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office  under  normal  conditions  within 
48  hours,  e.g.,  if  received  before  noon 
on    Monday    must    be    available    for 
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Management  Co.  has  served  as  Wind- 
sor's investment  adviser  since  Wind- 
sor's inception.  Currently.  Wellington 
Man£igement  Co.  receives  an  annual 
basic  advisory  fee  which  may  not 
exceed  0.350  percent  of  Windsor's 
average  net  assets.  Such  fee  is  scaled 
down  at  various  asset  levels.  Appli- 
cants state  that  Windsor's  previous:  in- 
vestment advisory  agreement  provided 
for  an  investment  performance  adjust- 
ment formula  identical  to  that  appli- 
cable to  Trustees"  Equity.  On  May  18, 
1978,  Windsor's  board  of  directors  ap- 
proved a  new  investment  advisory 
agreement  with  Wellington  Manag- 
ment  Co.  which  went  into  effect  on 
August  1.  1978.  This  agreement  pro- 
vides for  a  slightly  higher  advisory  fee 
rate  at  Windsor's  present  asset  levels 
and  a  change  in  the  performance  ad- 
justment formula.  Applicants  repre- 
sent that  Windsor's  investment  objec- 
tive is  to  seek  long-term  growth  of  cap- 
ital and  income  by  investing  primarily 
in  equity  securities.  As  a  secondary  ob- 
jective, Windsor  also  endeavors  to  pro- 
vide current  income. 

Applicants  further  state  that  Trust- 
ees' Equity  and  Windsor  are  both 
members  of  the  Vanguard  Group  of 
investment  companies  ("Vanguard 
Funds").  The  directors  of  Triistees' 
Equity  and  Windsor  are  identical. 
With  certain  minor  exceptions,  such 
directors  also  serve  as  directors  of  the 
other  Vanguard  Funds,  as  well  as  the 
directors  of  the  Vanguard  Group,  Inc.. 
a  corporation  organized  by  the  Van- 
guard Funds  to  provide  them  with  cor- 
porate management  and  administra- 
tive services  at  cost.  The  officers  ol 
Trustees'  Equity,  Windsor,  the  Van- 
guard Group,  Inc.  and  the  other  Van- 
guard Funds  are  identical.  According- 
ly, Applicants  state  that  they  may  be 
deemed  to  be  under  common  control 
and.  therefore,  that  they  may  be  affili- 
ated persons  of  each  other.  Section 
2( a )( 3 KC)  of  the  Act  defines  affiliated 
person  of  another  person  to  include 
any  persqn  under  common  control 
with  such  other  person. 

Windsor  and  Trustees'  Equity  state 
that  they  have  entered  into  articles  of 
transfer  and  agreement  and  plan  of  re- 
organization, dated  April  20,  1978 
(•'Agreement"),  providing  for  the  ac- 
quisition by  Windsor  of  substantially 
all  the  assets  of  Trustees'  Equity  in  ex- 
change for  shares  of  Windsor,  and  for 
the  liquidation  and  subsequent  disso- 
lution of  Trustees'  Equity.  Applicants 
state  that  the  reorganization  is  contin- 
gent upon  receipt  of  either  a  ruling 
from  the  Internal  Revenue  Service  or 
an  opinion  of  counsel  to  the  Appli- 
cants, to  the  effect  that  such  acquisi- 
tion will  constitute  a  tax-free  reorgani- 
zation, and  that  no  gain  or  loss  will  be 
recognized  by  Applicants  or  their 
shareholders  as  a  result  of  the  trans- 
action. The  Agreement  is  subject  to 
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approval  by  the  affirmative  vote  of  at 
least  a  majority  of  the  outstanding 
shares  of  Trustees'  Equity.  Applicants 
represent  that  a  special  meeting  of 
shareholders  of  Trustees'  Equity  will 
be  held  on  September  29.  1978.  to  vote 
upon  the  Agreement  and  that  if  it  is 
approved,  the  reorganization  is  exp>ect- 
ed  to  be  consummated  on  the  same 
day,  although  a  later  date  may  be  mu- 
tually agreed  upon  by  the  parties. 

The  Agreement  provides  that  the 
nimiber  of  shares  of  Windsor  to  be 
issued  to  shareholders  of  Trustees' 
Equity  will  be  determined  on  the  basis 
of  the  relative  net  asset  values  per 
share  of  the  funds,  computed  as  of  the 
close  of  the  New  York  Stock  Exchange 
on  the  day  of  the  closing.  In  comput- 
ing the  net  asset  value  of  Trustees' 
Equity  and  Windsor  for  the  purpose  of 
the  exchange,  the  Applicants  have 
agreed  to  apply,  in  part,  a  tax  adjust- 
ment formula  that  is  based  on  a  prac- 
tice which  has  been  used  in  the  past  in 
connection  with  similar  combinations 
of  investment  companies  in  an  at- 
tempt to  take  into  account  the  poten- 
tial tax  effect  of  the  disproportion  in 
realized  and  unrealized  capital  gains 
and  losses  of  the  combining  funds.  Ap- 
plicants propose  to  use  this  formula 
only  to  reflect  the  realized  capital 
losses  which  Trustees'  Equity  has  in 
its  portfolio:  they  do  not  propose  to 
make  an  adjustment  for  the  unrea- 
lized gains  or  losses  which  either  fund 
may  have.  They  assert  that  the  impact 
upon  Individual  shareholders  of  an  ad- 
justment for  these  factors  cannot  be 
determined  with  sufficient  accuracy. 
Applicants  further  state  that  because 
Windsor  has  realized  substantial  net 
gains  in  the  current  fiscal  year,  the 
capital  losses  which  Trustees'  Equity 
would  bring  to  the  combined  fund 
have  an  immediate,  determinable 
value  to  Windsor  shareholders,  and 
should,  therefore,  be  taken  into  ac- 
count in  calculating  the  relative  net 
asset  values  for  purposes  of  the  ex- 
change. Applicants  further  state  that 
as  of  March  31.  1978.  Trustees'  Equity 
h£ul  a  capital  loss  carry  forward  of 
$5,062,000.  of  which  $168,000  would, 
according  to  section  383  of  the  Code, 
be  available  to  Windsor  for  purposes 
of  the  tax  adjustment  formula.  In  ac- 
cordance with  the  further  application 
of  the  formula.  Trustees'  Equity's 
shareholders  would  have  received,  if 
the  reorganization  had  occurred  on 
March  31.  1978.  an  additional  value  of 
$32,106,  or  $0.02  per  share. 

As  of  March  31,  1978,  Trustees' 
Equity  had  total  net  assets  of  approxi- 
mately $11,815,000,  1,372,009  shares 
outstanding  and  a  net  asset  value  per 
share  of  $8.61.  As  of  the  same  date, 
Windsor  had  total  net  assets  of 
$536,178,793,  54.521,413  shares  out- 
standing and  a  per  share  net  asset 
value  of  $9.83.  Applicants  state  that  if 


the  proposed  transaction  had  been 
consummated  on  March  3^.  1978,  each 
share  of  Trustees'  Equity  would  have 
been  valued,  after  application  of  the 
tax  adjustment  formula,  at  $8.73  for 
purposes  of  computing  the  exchange 
ratio.  Using  that  value,  each  share  of 
Trustees'  Equity  would  have  been  ex- 
changed for  0.8881  shares  of  Windsor. 

Applicants  state  that  immediately 
following  the  closing.  Trustees'  Equity 
will  dissolve  and  distribute  pro  rata  to 
its  shareholderes  of  record  the  shares 
of  Windsor  received  at  the  closing.  Ap- 
plicants represent  that  such  liquida- 
tion and  distribution  will  be  accom- 
plished by  establishing  open  accounts 
on  the  share  records  of  Windsor  in  the 
names  of  such  Trustees'  Ekiuity  share- 
holders and  representing  the  respec- 
tive pro  rata  number  of  shares  of 
Windsor  due  such  shareholders.  New 
certificates  will  be  issued  only  vupon 
written  request. 

Applicants  state  that  prior  to  con- 
simunation  of  the  transaction  Trust- 
ees' Equity  intends  to  sell  securities 
with  a  market  value  of  approximately 
$3.8  million.  The  proceeds  of  such 
sales  will  be  reinvested  in  securities 
appropriate  for  Windsor's  portfolio 
and  transferred  to  Windsor  at  closing. 
Trustees'  Equity  and  Windsor  will 
each  bear  such  expenses  of  entering 
into  and  carrying  out  the  provisions  of 
the  Agreement  as  will  be  separately  in- 
curred by  It.  The  expense  of  Windsor 
will  include  legal  and  accounting  fees 
estimated  not  to  exceed  $5,000.  Trust- 
ees' Equity's  expense  will  include  the 
cost  of  the  special  meeting;  proxy 
costs  (Including  all  costs  of  solicita- 
tion, printing  and  mailing  of  a  proxy 
statement);  the  expenses  of  its  pro- 
posed liquidation  and  dissolution;  legal 
and  accounting  fee^;  and  the  broker- 
age costs  incurred  in  the  realignment 
of  its  portfolio  securities.  These  ex- 
penses are  estimated  not  to  be  in 
excess  of  $20,000. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  is  unlawful  for 
any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  a  person,  knowingly  to 
seU  to  or  purchase  from  such  regis- 
tered investment  company  any  securi- 
ty or  other  property.  Section  17(b)  of 
the  Act  provides  however,  that  the 
Commission  shall  grant  an  exemption 
from  such  prohibition  if  the  evidence 
establishes  that  the  terms  of  the  pro- 
posed transaction,  including  the  con- 
sideration to  be  paid  or  received,  are 
fair  and  reasonable  and  do  not  Involve 
overreaching  on  the  part  of  any 
person  concerned,  and  that  the  pro- 
posed transaction  is  consistent  with 
the  policy  of  each  registered  invest- 
ment company  concerned  and  with  the 
general  purposes  of  the  Acty 

Applicants  state  that  the  proposed 
acquisition  may  be  deemed  to~  involve 


the  purchase  and  sale  of  securities  and 
other  property  between  affiliated  reg- 
istered investment  companies  and, 
therefore,  may  be  deemed  to  violate 
section  17(a)  of  the  Act.  However,  Ap- 
plicants state  that  the  terms  of  the 
,  Agreement  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the 
part  of  any  person  concerned  in  that 
Windsor  will  be  issuing  its  shares  in 
exchange  for  the  assets  of  Trustees' 
Equity  on  the  basis  of  their  respective 
net  asset  values  with  a  minor  adjust- 
ment to  account  for  the  potential  tax 
effect  of  the  disproportion  in  realized 
capital  losses  of  the  two  fimds. 

Applicants  state  that  the  principal 
factors  contributing  to  the  decision  of 
the  board  of  directors  of  Trustees' 
Equity  to  merge  the  fund  into  another 
investment  company  was  Trustees'  Eq- 
uity's investment  record  and  the  de- 
clining trend  in  its  assets.  Trustees' 
Equity's  board  of  directors  also  be- 
lieves that  future  prospects  are  for  a 
continued  rise  in  the  fund's  expense 
ratio  since  many  of  its  costs  are  rela- 
tively fixed  and  it  is  unlikely  that  the 
fund's  assets  will  increase  significantly 
during  the  years  ahead.  Applicants 
assert  that  Windsor  should,  based  on 
past  results,  provide  Trustees'  Equity's 
shareholders  with  improved  capital 
performance  and  an  increase  in  divi- 
dend income.  Applicants  further  rep- 
resent that  Windsor's  investment  ob- 
jective and  policies  are  consistent  with 
those  of  Trustees'  Equity.  Applicants 
also  state  that  although  the  basic  ad- 
visory fee  rate  paid  by  Windsor  at 
lower  asset  levels  is  higher  than  the 
rate  applicable  to  Trustees'  Equity, 
the  effective  basic  fee  rate  paid  by 
Windsor  is  lower  because  of  Its  declin- 
ing fee  rate  at  larger  asset  levels.  Ap- 
plicants represent  that  the  expense 
ratio  for  Trustees'  Equity's  sharehold- 
ers will  be  substantially  reduced  as 
shareholders  of  Windsor  because  of 
Windsor's  larger  asset  base  over  which  . 
it  may  spread  its  operating  expenses. 

Applicants  state  that  the  proposed 
reorganization  will  also  benefit  Wind- 
sor because  it  will  reduce  the  expense 
ratio  of  Windsor  to  a  modest  extent  by 
providing  a  larger  asset  base  over 
which  It  may  spread  certain  of  its 
fixed  operating  costs. 

Notice  Is  further  giveii  that  any  In- 
terested person  may,  not  later  than 
September  25.  1978,  at  5:30  p.m., 
submit  to  the  Commission  In  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Conunission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,   D.C.   20549.   A   copy   of 
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such  request  shall  be  served  personally 
of  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  rule  0-5  of  the  rules 
and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be.  issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  up>on  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
Is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postpohements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-25707  Piled  9-12-78;  8:45  am] 
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[Release  No.  34-1511-9;  File  No.  SR-Amex- 
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AMERICAN  STOCK  EXCHANGE,  INC 

Prope**4l  Rule  Chong* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l),  as  amended 
by  Pub.  L.  No  94-29,  16  (June  4,  1975). 
notice  is  hereby  given  that  on  August 
21,  1978,  the  above-mentioned  self-reg- 
ulatory organization  filed  with  the  Se- 
curities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Text  of  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc., 
proposes  to  amend  its  transfer  agent 
Rule  891  as  set  forth  below.  [Italics  in- 
dicate words  to  be  added.] 

Rule  891 

requirements  in  order  to  qualify  as 
a    transfer    agent    for    securities 

listed  ON  THE  AMERICAN  STOCK  EX- 
CHANGE (WHERE  THE  LISTED  COMPANY 
DOES  NOT  ACT  AS  ITS  OWN  TRANSFER 
AGENT)  IN  RESPECT  OF:  (I)  ALL  TRANS- 
FER AGENTS  LOCATED  IN  NEW  YORK 
CITY,  AND  (II)  TRANSFER  AGENTS  LOCAT- 
ED OUT-OF-TOVim  WHERE  THE  LISTED 
COMPANY  HAS  NO  TRANSFER  AGENT  IN 
NEW  YORK  CITY 

1.  Office  facilities  (hereinafter  re- 
ferred to  as  the  "office")  satisfactory 
to  the  Exchange  and  the  issuer  to  re- 
ceive and  redeliver  securities  must  be 
located  south  of  Chambers  Street  In 
the  Borough  of  Manhattan,  city  of 
New  York. 

2.  Routine  transfers  are  to  be  pro- 
cessed and  available  for  pickup  at  the 


•  40967 

office  under  normal  conditions  within 
48  hours,  e.g..  If  received  before  noon 
on  Monday  must  be  available  for 
pickup  not  later ,  than  immediately 
after  1  p.m.  on  Wednesday. 

3.  The  transfer  agent  must  assume 
total  responsibility  and  liability  for  se- 
curities from  the  time  of  deposit  at 
the  office  until  redelivery  at  the 
window.  The  transfer  agent  must 
maintain  Insurance  coverage  of  at 
least  $10,000,000  (.or  such  lesser 
amount  as  the  Exchange  may  approve 
because  of  the  limited  volume  of  trans- 
fers handled)  to  protect  securities 
wJiUe  in  transit  or  In  process  of  trans- 
fer, and  It  must  be  In  a  position  to 
demonstrate  that  it  has  a  substantial 
net  worth.  If  the  transfer  agent  does 
not  have  capital,  surplus  (both  capital 
and  earned),  undivided  profits  and/or 
capital  reserves  aggregating  at  least 
$3,000,000,  It  win  be  required  to  fur- 
nish additional  evidence  of  Its  ability 
;to  meet  financial  obligations  (.such  as 
an  unconditidhal  guarantee  of  per- 
formance from  a  parent,  affiliate,  or 
other  party  acceptable  to  the  Ex- 
change) and  It  may  be  required  to" 
maintain  insurance  coverage  in  excess 
of  $10,000,000.  In  this  regard,  all  rele- 
vant factors  will  be  considered  such  as 
its  past  record  of  operations  as  a  trans- 
fer agent,  the  experience  of  its  man- 
agement and  supervisory  personnel,  its 
security  and  recordkeeping  proce- 
dures, the  nature  and  scope  of  any 
other  activities  in  which  it  Is  engaged 
and  the  amount  of  its  capital  in  rela- 

"  tion  to  its  overall  business  activities. 

4.  Out-of-town  agents  having  a  drop 
In  New  York  must  make  appropriate 
arran^ments  to  pickup  from  and  de- 
liver to  the  Central  Certificate  Service 
normally  within  the  48-hour  period 
and  framework  mentioned  above. 

5.  Personnel  at  the  office  must  have 
sufficient  experience  to  respond 
promptly  to  inquiries  regau'ding  trans- 
fers, hicluding  legal  items. 

6.  Securities  received  before  the 
close  of  business  at  the  office  on  a 
record  date  or  any  other  date  involv- 
ing the  rights  of  a  securityholder  must 
be  recorded  as  of  that  date  so  as  to  es- 
tablish the  transferee's  rights. 

7.  Facilities  should  be  available  for 
expediting  transfer  service  when 
needed.  No  objection  will  be  made  if  a 
reasonable  charge  is  made  for  such 
special  service. 

8.  The  Exchange  reserves  the  right 
to  request  a  company  with  securities 
listed  on  the  Exchange  to  terminate 
the  appointment  of  its  transfer  agent 
in  the  event  of  the  failure  of  such 
transfer  agent  to  conform  to  all  of  the 
foregoing  requirements.  ^ 

•  •  •  Commentary 

.01  Insurance— It  is  the  policy  of  the 
Exchange  to  require  a  minimum  of  tlO 
million  of  insurance  coverage  pursu- 


FB>ERAl  REOISTER,  VOL  43,  NO.  17»— WEDNESDAY,  SEPTEMBEt  13,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  17»— WEDNESDAY,  SEPTEMBER  13,  1978 


40968 


ant  to  the  provisions  of  paragraph  (3) 
of  Rule  891   in  all  cases  where  the 
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available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 


No  comments  have  been  or  are  to  be 
solicited:    however,    an    organization 
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(Release  No.  34-15118:  FUe  No.  SR-DTC- 
78-13] 
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facilitate  the  prompt  and  accurate  set- 
tlement of  securities  transactions. 

The  proposed  W/T  mismatch  service 
was    publicized    in    DTC's    December 
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Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

The  proposed  rule  change  involves 
implementation  of  a  third  party  deliv- 
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ant  to  the  provisions  of  paragraph  (3) 
of  Rule  891  in  all  cases  where  the 
transfer  agent  handles  a  substantial 
volume  of  transfer^.  In  the  case  of  a 
transfer  agent  which  acts  for  fewer 
than  ten  public  companies  and  can 
demonstrate  on  the  basis  of  experience 
<^&a<  it  regularly  has  less  than  $10  mil- 
non  face  value  of  certificates  in  proc- 
ess of  transfer  at  any  given  time,  the 
Exchange  will  consider  a  request  to 
maintain  lower  insurance  coverage. 
but  in  no  event  less  than  $5  million. 

Statement  op  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  SEC  has  stated  that  the  finan- 
cial standards  set  forth  in  paragraph 
(3)  of  rule  891  are  unduly  restrictive 
because  they  exclude  transfer  agents 
that  deal  with  a  limited  number  of  is- 
suers and  whose  volume  of  transfers 
therefore  make  it  reasonable  to  re- 
quire either  a  lower  amount  of  assets 
or  a  lower  insiirance  coverage.  Since  a 
transfer  agent  generally  subjects  itself 
to  less  exposure  where  it  handles  a 
limited  niunber  of  issuers,  it  appears 
appropriate  in  such  situations  for  the 
Exchange  to  ease  its  standards  for  po- 
tential transfer  agents  seeking  to  qual- 
ify under  the  rule.  The  amendments 
to  rule  891  are  being  proposed  to  allow 
an  added  measure  of  flexibility  in 
demonstrating  a  transfer  agent's  fi- 
nancial responsibility. 

The  proposed  amendments  to  rule 
891  are  intended  to  eliminate  any 
burden  on  competition  among  transfer 
agents  that  is  not  necessary  or  appro- 
priate in  furtherance  of  the  Act,  con- 
sistent with  section  6(b)  of  the  Act. 

No  comments  were  solicited  or  re- 
ceived with  respect  to  the  proppsed 
rule  change. 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  nile  change. 

On  or  before  October  18,  1978,  or 
within  such  longer  period:  (i)  As  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  periods  to  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 
(ii)  as  to  which  the  above-mentioned 
aelf-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
-  ^d  of  all  written  submissions  will  be 
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available  for  Inspection  and  copying  In 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization. 

All  submissions  should  refer  to  the 
file  ntmiber  referenced  in  the  caption 
above  and  should  be  submitted  by  Oc- 
tober 4, 1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsibimons 
Secretary. 

September  1, 1978. 
[FR  Doc.  78-25711  Piled  9-12-78;  8:45  am] 


8010-01] 

[Release  No.  34-15120;  FUe  No.  SR-BSECC- 
78-2] 

BOSTON  STOCK  EXCHANGE  aEARING  CORP. 

PropoMd  Rul*  Chong* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  1^ 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975).  notice 
is  hereby  given  that  on  August  30, 
1978,  the  above-mentioned  seLf-regula- 
tory  organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  op  the  Terms  and  Sub- 
stance OP  THE  Proposed  Rxtle 
Change 

The  proposed  rule  change  imposes  a 
fee  for  trades  through  the  Intermar- 
ket  Trading  System  ("ITS").  The  text 
of  the  proposed  rule  change  is  at- 
tached herein  as  exhibit  No.  1. 

Statement  op  Basis  and  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  reimburse  the  clearing 
agency  for  the  additional  expenses  it 
incurs  due  to  its  participation  in  the 
ITS  system. 

The  proposed  rule  change  relates  to 
the  capacity  of  Boston  Stock  Ex- 
change Clearing  Corp.  to  facilitate  the 
prompt  and  acciirate  clearance  and 
settlement  of  securities  transactions 
by  enabling  it  to  carry  onMts  fimctions 
in  a  profitable  manner.  The  clearing 
agency  will  incur  additional  expenses 
in  connection  with  its  clearing  of  ITS 
trades.  These  expenditures  are  princi- 
pally for  the  additional  personnel  re- 
quired to  report  and  reconcile  TTS 
traides.  Additional  finance  charges  will 
be  incurred  due  to  the  fact  that  pay- 
ments for  ITS  trades  must  be  made  by 
the  clearing  agency  in  New  York  and 
other  cities  before  payment  is  made  by 
the  users  of  the  system  in  Boston. 


No  comments  have  been  or  are  to  be 
solicited;  however,  an  organization 
representing  specialists  on  the  floor  of 
the  Boston  Stock  Exchange  has  ex- 
pressed opposition  to  the  tunendment. 

No  burden  on  competition  is  expect- 
ed. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
sumijiarily  abrogate  such  rule  change 
If  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
In  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  Invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100.  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  .the  princi- 
pal office  of  the  above-mentioned  self • 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  October  4. 
1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  piu-suant  to  del- 
egated authority,      f 
t 
George  Al  Fitzsimmons, 

I  Secretary. 

•war  I 

September  1,  1978.C 

TEXT  OP  PROPOSn  RULE  CHANGE 

The  schedule  of  (marges  set  forth  at 
exhibit  E  of  the  form  CA-1  filed  for 
Boston  Stock  Exchange  Clearing  Corp. 
is  hereby  amended  by  imposing  the 
following  additional  charges  on  the 
clearance  and  settlement  of  trades 
made  through  the  intermarket  trading 
system:  2  cents  per  share  on  settled 
transactions  plus  an  amount  equal  to 
the  interest  rate  charged  at  the  time 
of  any  such  trade  by  the  clearing 
agency's  principal  lender  times  the 
dollar  amount  of  any  such  trade. 

[PR  Doc.  78-25710  PUed  9-12-78;  8:45  am] 
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On  or  before  October  18,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 


NOTICES 

Statement  op  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 


March  2,  1977  and  by  SR-NESDTCO- 
78-1  filed  on  March  2.  1978,  is  hereby 
amended  as  follows  (brackets  denote 


NOTICES 
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[8010-01] 

[Release  No.  34-15118:  Pile  No.  SR-DTC- 
78-13) 

DEPOSITORY  TRUST  CO. 

Prepeted  Rul*  Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  August  28, 
1978,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchauige  Commission  a 
proposed  rule  change  tis  follows: 

Statement  of  the  Terms  op  Substance 
OF  the  Proposed  Rule  Change 

The  proposed  rule  change  modifies 
the  administration  of  the  Depository 
Trust  Co.'s  (DTC)  withdrawal  by 
transfer  service  by  increasing  assist- 
ance, to  participants  to  resolve  misdeli- 
veries of  certificates  physically  with- 
drawn from  DTC  in  other  than  Cede 
&  Co.  name.  Participant  operating 
procedures  are  attached  as  exhibit  2  to 
DTCs  filing  on  form  19b-4A,  file  No. 
SR-DTC-78-13. 

Statement  op  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  are  as  fol- 
lows: 

The  purpose  of  the  proposed  rule 
change  is  to  modify  the  administration 
of  DTCs  withdrawal  by  transfer  (W/ 
T)  service  with  regard  to  "mis- 
matches." "Mismatched"  certificates, 
as  distinguished  from  missorted,  mis- 
placed, and  lost  certificates,  are  those 
where  two  or  more  participants  receive 
certificates  registered  to  another  par- 
ticipant's customer,  without  identifica- 
tion of  the  intended  receiving  partici- 
pant. Currently,  upon  receiving  notifi- 
cation of  a  mismatch  from  one  partici- 
pant, DTC  does  the  research  necessary 
to  identify  the  other  side  or  sides  of 
the  mismatch.  Where  only  two  in- 
town  participants  are  involved.  DTC 
supplies  its  research  conclusions  to  the 
participants  and  they  resolve  the  mis- 
match between  themselves.  Where  one 
participant  is  out  of  town  or  more 
than  two  participants  are  involved. 
DTC  takes  a  more  active  role  in  resolv- 
ing the  mismatch. 

The  new  service  modifies  an  existing 
practice  by  introducing  a  form  to  be 
used  to  report  the  misrnatch  and  by 
extending  DTCs  active  participation 
in  mismatch  resolution  to  cases  where 
only  two  in-town  participants  are  in- 
volved. 

The  proposed  nile  change  would 
carry  out  the  purposes  of  section  17A 
of  the  Securities  Exchange  Act  of  1934 
because  DTCs  increased  assistance  in 
resolving  securities  misdeliveries  will 


facilitate  the  prompt  and  accurate  set- 
tlement of  securities  transactions. 

The  proposed  W/T  mismatch  service 
was  publicized  in  DTCs  December 
1977  newsletter.  No  written  comments 
were  received  from  participants.  The 
substance  of  oral  comments  was  that 
the  service  would  be  useful. 

DTC  perceives  no  burden  on  compe- 
tition by  reason  of  the  proposed  rule 
change. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
■  rities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
iments  concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  public  reference  room,  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  October  4, 
1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

September  1.  1978. 
[FR  Doc.  78-25712  F^led  9-12-78;  8:45  am] 
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[Release  No.  34-15121;  Pile  No.  SR-DTC- 
78-41 

DEPOSITORY  TRUST  CO. 

Proposed  Rulo  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975).  notice 
is  hereby  given  that  on  August  25. 
1978,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 


Statement  of  the  Terms  op  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  involves 
implementation  of  a  third  party  deliv- 
ery service  in  the  interface  between 
the  Depository  Tnist  Co.  (DTC)  and 
Pacific  Securities  Depository  Trust  Co. 
(PSDTC).  The  proposed  rule  change  is 
attached  as  exhibits  2A  and  2B  to 
DTCs  filing  on  form  19b-4A,  file  No. 
SR-DTC-78-4,  as  amended. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  are  as  fol- 
lows: 

The  purpose  of  the  proposed  rule 
change  is  to  implement  a  third  party 
delivery  service  in  the  interface  be- 
tween DTC  and  PSDTC.  This  third 
party  delivery  service  permits  any  par- 
ticipant in  one  depository  to  deliver  se- 
curities to.  or  receive  securities  from, 
and  participant  in  the  other  deposi- 
tory, either  free  (without  settlement) 
or  for  payment.  Pfeviou.sly.  only  a  par-  ' 
ticipant  affiliated  with  botii  deposi- 
tories could  use  the  interface  and  then 
only  to  move  positions  between  its  ac- 
counts in  DTC  and  PSDTC.  The  third 
party  delivery  service  between  DTC 
and  PSDTC  is  substantially  similar  to. 
and  involves  the  same  DTC  fee  as.  the 
third  party  delivery  service  between 
DTC  and  Midwest  Securities  Trust 
Co..  which  is  the  subject  of  amend- 
ment No.  1  to  DTCs  filing  on  form 
lSb-4A.  file  No.  SR-DTC-76-8. 

The  proposed  rule  change  would 
carry  out  the  purposes  of  section  17A 
•  of  the  Securities  Exchange  Act  of  1934 
by  facilitating  the  prompt  and  accu- 
rate clearance  and  settlement  of  secu- 
rities transactions  for  which  DTC  is 
responsible  in  that  the  proposed  rule 
change  eliminate  the  need  for  dual 
participants  in  DTC  and  PSDTC  to 
initiate  multiple  book-entry  deliver 
orders  with  attendant  charges  to 
effect  interdepository  movements  and 
the  proposed  rule  change  enable  sole 
participants  of  one  depository  to 
effect  book-entry  deliveries  to  sole 
participants  of  the  other  depository, 
which  would  otherwise  necessitate 
physical  deliveries  by  intercity  securi- 
ties drafts. 

As  DTC  announced  in  its  newsletter 
of  September-October  1976.  to  accom- 
modate the  needs  of  participants  ex- 
pansion of  the  interface  between  DTC 
and  PSDTC  has  been  planned  in 
stages  to  achieve  a  full  interface  capa- 
bility, including  a  third  party  delivery 
service.  All  participants  have  been  no- 
tified of  the  proposed  rule  change  by 
the  DTC  important  notices  attached 
as  exhibits  2A  and  2B  to  DTCs  filing 
on  form  19b-4A,  file  No.  SR-DTC-78- 
4.  as  amended. 

DTC  perceives  no  burden  on  compe- 
tition by  reason  of  the  proposed  rule 
change. 
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into  the  flume  which  transports  the 
water  to  the  two  units  in  the  power- 
house where  approximately  17 
megawatts  of  power  can  be  produced. 


NOTICES 

3.  Delegation.  Pursuant  to  the  au- 
thority vested  in  the  Director,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  order  No.  221, 
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censed  to  transact  surety  business  and 
other  information.  Copies  of  the  circu- 
lar, when  issued,  may  be  obtained 
from  the  Audit  Staff,  Bureau  of  Gov- 
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On  or  before  October  18,  1978.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  public  reference,  room,  1100  L 
Street  NW.,  Washington,  D.C. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  ofShe^ajiove-men- 
tioned  self -regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption 
above  and  should  be  submitted  by  Oc- 
tober 4.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsihmons, 
Secretary. 

September  1,  1978.  1 

(FR  Doc.  78-25709  Piled  9-12-78;  8:45  am] 


[8010-01] 

(Release  No.  34-15122;  File  No.  SR- 
NESDTCO-78-2] 

NEW  ENGLAND  SECURITIES  DEPOSITORY 
TRUST  CO. 

Proposed  Rulo  Oiongo 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975),  notice 
is  hereby  given  that  on  September  1. 
1978,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  changes 
certain  of  the  fees  which  the  self -regu- 
latory organization  charges  for  its  se- 
curities clearance  service.  The  text  of 
the  proposed  rule  change  is  attached 
herein  as  exhibit  No.  1. 


NOTICES 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  foUows: 

The  purpose  of  the  proposed  rule 
change  is  to  rtiise  the  fees  for  the  secu- 
rities clearance  service  in  such  a 
manner  as  to  enable  such  service  to  be 
operated  in  a  break-even  or  profitable 
manner  or  will  encourage  use  of  the 
clearing  agency's  book-entry  settle- 
ment system. 

The  proposed  rule  change  relates  to 
the  capacity  of  New  England  Securi- 
ties Depository  Trust  Co.  to  facilitate 
the  prompt  and  accurate  clearance 
and  settlement  of  securities  transac- 
tions by  enabling  it  to  carry  on  it  func- 
tions in  a  profitable  manner. 

No  comments  have  been  or  are  to  be 
solicited. 
\  New  England  Securities  Depository 
Trust  Co.  does  not  believe  the  pro- 
posed rule  change  will  impose  burdens 
on  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(bK3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
simmiarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purpose  of  the  Securi- 
ties Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  October  4, 
1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzimmons. 
Secretary. 
September  1. 1978. 

Exhibit  No.  1 

TEXT  of  proposed  RULE  CHANGE 

(a)  Item  3.  schedule  E  of  form  CA-1, 
file  No.  600-5.  as  amended  in  SR- 
NESDTCO-77-2  filed  by  New  England 
Securities   Depository   Tnist   Co.    on 


March  2,  1977  and  by  SR-NESDTCO- 
78-1  filed  on  March  2,  1978,  is  hereby 
amended  as  follows  (brackets  denote 
deletions  and  italics  denotes  addi- 
tions): 


3.  Transaction  fees  on  sales 
to- 


Prior    New  charge 
charge 


Securities  clearance  service 

user [$1.25J  fi.SO 

Nonuser  Boston  t>ank*..„ [1.251  2.S0 

Nonuser* £2.00]  S.OO 

_On  buys  from— 

SecuriUes  clearance  service 

user C1.251  2.50 

Nonuser  Boston  bank* 11.25)  3.09 

Nonuser* „ ;  [2.001  S.OO 

Either  way 

Coupon  bond 13.001  7.S0 

Transfer-per  item  transferred  [3.001  S.OO 

U.S.  Government  item 

transferred 10.00  10.00 

Legal  item  transferred 25.00  25.00 

Messenger  service 6.00  5.00 

Reclamations  (per 
reclamation):  -- 

Equitys _ [1.251  I.SO 

Registered  bonds (1.251  3.00 

Coupon  bonds (2.001  l.SO 

Miscellaneous Charges  at  cost  to 

members  for  out-  - 
o-  of-poclcet  J 

expenses 
Including  drafts. 
Interest,  postage, 
telephones,  etc 

*Nonuser  transactions  always  billed  to  user. 
[FR  Doc.  78-25708  Piled  9-13-78;  8:45  am] 


[8120-01] 

TENNESSEE  VALLEY  AUTHORITY 

REHABILITATION  OF  THE  OCOEE  NO.  2 
HYDRO  PLANT.  POLK  COUNTY,  TENN. 

Publk  Hooring 

The  Tennessee  Valley  Authority  will 
conduct  a  public  hearing  October  2, 
1978.  in  Cleveland.  Term.,  concerning 
the  agency's  plans  to  rehabilitate  the 
Ocoee  No.  2  hydroelectric  plant.  The 
hearing  will  begin  at  7  p.m.,  e.d.t.,  in 
the  Bradley  County  Courthouse,  locat- 
ed on  Ocoee  Street. 

A  draft  environmental  impact  state- 
ment on  the  proposed  project  was 
issued  in  August.  The  notice  of  avail- 
ability of  the  draft  statement  was  pub- 
lished in  the  Federal  Register  on 
August  28,  1978.  Copies  of  the  state- 
ment are  available  from  the  TVA  In- 
formation Office,  400  Commerce 
Avenue,  Knoxville,  Tenn.  37902. 

The  Ocoee  No.  2  hydroelectric  proj- 
ect, which  was  constructed  in  1912,  is 
located  on  the  Ocoee  River  in  Polk 
County,  Tenn.  The  project  consists  of 
a  rock-filled  timber  dam  at  river  mile 
24.2,  a  powerhouse  at  river  mile  19.7, 
and  a  4.6  mile-long  wooden  flume  con- 
necting the  reservoir  intake  to  the 
penstock  intake  at  the  powerhouse. 

During  normal  operation  for  power, 
the  water  is  diverted  by  the  crib  dam 
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into  the  flume  which  transports  the 
water  to  the  two  units  in  the  power- 
house where  approximately  17 
megawatts  of  power  can  be  produced. 
The  Ocoee  No.  2  project  was  shut 
down  in  September  1976,  when  field 
inspections  revealed  that  the  project 
did  not  meet  design  criteria  to  assure 
reasonable  safety  factors  for  oper- 
ation. Since  cessation  of  the  project 
operation,  the  water  has  been  spilled 
at  the  dam  and  has  flowed  in  the  por- 
tion of  the  natural  riverbed  which  is 
bypassed  when  Ocoee  No.  2  is  operated 
for  power  production.  This  stretch  of 
the '  river  provides  excellent 
Whitewater  recreation  conditions. 

TVA  proposes  to  restore  the  Ocoee 
No.  2  hydro  plant  to  operation  by  re- 
pairing or  replacing  the  trestles  of  the 
flimie  and  reinforcing  the  crib  dam 
with  rockfiU.  In  addition,  TVA  pro- 
poses to  provide  special  releases  for 
recreation  during  the  summer  months. 
A  minimimi  water  release  of  1.000  ft' 
per  second  would  be  provided  for  rec- 
reation between  the  hours  of  10  a.m. 
and  6  p.m.,  on  46  days  from  May  1 
through  September  30,  consisting  of 
all  Saturdays,  Sundays,  and  national 
holidays. 

The  public  is  invited  to  attend  and 
comment  on  TVA's  plans  and  the 
draft  environmental  statement.  A 
record  will  be  made  of  the  hearing.  All 
statements  and  comments  made  will 
be  considered  by  TVA  in  finalizing  its 
plans  for  the  project  and  in  developing 
the  final  environmental  statement.  All 
written  statements  submitted  to  the 
following  address  on  or  before  October 
12,  1978,  will  be  included  in  the  record: 

Hertsert  S.  Sanger.  Jr..  General  Coun.sel, 
Tennessee  Valley  Authority.  400  Com- 
merce Avenue,  Knoxville.  Tenn.  37902. 

Dated:  September  7,  1978. 

H.  N.  Stroud.  Jr.. 
Acting  General  Manager. 
[FR  Doc.  7^-25713  FUed  9-12-78;  8:45  am) 


NOTICES 

3.  Delegation.  Pursuant  to  the  au- 
thority vested  in  the  Director.  Bureau 
of  Alcohol.  Tobacco  and  Firearms,  by 
Treasury  Department  order  No.  221. 
dated  June  6.  1972,  by  26  U.S.C. 
7851(b)(3)  and  26  CFR  301.7701.9,  au- 
thority is  hereby  delegated  to  the  As- 
sistant Director  (Regulatory  Enforce- 
ment): 

a.  To  allow  or  to  reject,  in  whole  or 
in  part: 

(1)  Claims  for  drawback  of  tax  paid 
or  determined  on  distilled  spirits  used 
in  nonbeverage  products  and  filed 
under  the  provisions  of  26  U.S.C. 
5134(b). 

(2)  Claims  for  allowance,  abatement, 
remission,  refund,  or  credit  of  taxes 
imposed  under  chapters  51  and  52  of 
title  26  of  the  United  States  Code. 

b.  To  determine  tax  liabilities  and  to 
allow  or  reject  claims  for  abatement  or 
refund  of  taxes  or  penalties,  or  for  re- 
demption of  stamps,  prescribed  by 
chapter  53  of  title  26  of  the  United 
States  Code. 

4.  Redelegation,  The  authority  dele- 
gated herein  may  be  redelegated  to  re- 
gional regulatory  administrators.  Re- 
gional regulatory  administrators  may 
redelegate  this  authority  to  regional 
Regulatory  Enforcement  personnel 
not  lower  than  the  position  of  chief, 
technical  services. 

Effective  date:  This  order  becomes 
effective  on  September  1,  1978. 

John  S.  Krogman, 
Acting  Director. 

[FR  Doc.  78-25614  Piled  9-12-78;  8:45  am] 


[4810-31] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearm* 

[Notice  No.  78-    ;  Reference:  ATP  O 
1100.951 

AUTHORITY  TO  SETTLE  ALCOHOL,  TOBACCO 
AND  FIREARMS  TAX  CLAIMS 

Delegation  Order 

1.  Purpose.  This  order  delegates  cer- 
tain authority  to  the  Assistant  Direc- 
tor (Regulatory  Enforcement)  to  settle 
alcohol,  tobacco,  and  firearms  tax 
claims. 

2.  Cancellation.  Delegation  order 
No.  29  (corrected),  delegation  of  au- 
thority to  settle  alcohol,  tobacco,  and 
firearms  tax  claims,  dated  July  1.  1972, 
is  canceled. 


40971 

censed  to  transact  surety  business  and 
other  information.  Copies  of  the  circu- 
lar, when  issued,  may  be  obtained 
from  the  Audit  Staff,  Bureau  of  Gov- 
ernment Financial  Operations.  De- 
partment of  the  Treasury.  Washing- 
ton. D.C.  20226. 

Dated:  September  6.  1978. 

D.  A.  Pagliai. 

Commissioner,  Bureau  of 
Government  Financial  Operations. 


[1505-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  861 

MOTOR  CARRIER,  BROKER,  WATER  CARRIER. 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPLICATIONS 

Correction 

In  FR  Doc.  78-12064  appearing  at 
page  19317  In  the  issue  for  Thursday, 
May  4.  1978.  under  No.  MC  134574 
(Sub-No.  28F).  on  page  19326.  10  lines 
from  the  top  of  the  first  column.  "NE" 
should  have  read  "NV". 


[4810-35] 


FUcal  Service 


[Dept.  Circ.  570.  Rev..  Supp.  No.  3) 

SURETY  COMPANIES  ACCEPTABLE  ON 
FEDERAL  BONDS 

Certificate  of  Authority       ^ 

A  certificate  of  authority  as  an  ac- 
ceptable surety  on  Ffederal  bonds  is 
hereby  issued  to  the  following  compa- 
ny under  Sections  6  to  13  of  Title  6  of 
the  United  States  Code.  An  underwrit- 
ing limitation  of  $2,280,000  has  been 
established  for  the  company. 

Najne  of  Company.  Business  Address,  and 
State  in  Which  Incorporated    ' 

Ranger  Insurance  Company.  Post  Office 
Box  2807.  Houston,  Texas  77001:  New 
York. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner  re- 
voked, and  new. certificates  are  issued 
on  July  1  so  long  as  the  companies 
remain  qualified  (31  CFR.  Part  223).  A 
list  of  qualified  companies  is  published 
armually  as  of  July  1  in  Department 
Circular  570.  with  details  as  to  under- 
writing limitations,  areas  in  which  li- 


[7035-01] 

■ 

[Notice  No.  7121 

ASSIGNMENT  OF  HEARINGS 

September  8,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  113678  (Sub-739),  Curtis.  Inc..  applica- 
tion dismissed. 

MC  144119.  Hansen  Consolidators.  Inc..  now 
assinged  for  hearing  on  October  11.  1978. 
at  Chicago.  IL,  is  canceled  and  transfered 
to  modified  procedure. 

MC  143546,  Atlantic  Marketing  Cooperative 
Association,  now  assigned  for  September 
14,  1978.  at  San  Francisco,  CA.  is  post- 
poned indefinitely. 

AB  12  (Sub-56),  Southern  Pacific  Transpor- 
tation Co..  abandonment  between  Bren- 
ham  and  Giddings  in  Washington.  Payette 
and  Lee  Counties,  TX.  now  being  assigned 
for  further  hearing  on  September  27.  1978 
(2  days),  at  Brenham,  TX.  in  room  B-100. 
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Federal     Building,     Main     and     Market 
Streets. 
MC   2226   (Sub-113P),   Red   Arrow   Freight 
Lines.  Inc..  now  belne  assigned  October  31. 


NOTICES 

motor  carriers  of  passengers  to  publish 
non-predatory  fare  reductions'  with- 
out notice.  Its  proposal  envisions  that 

onv  hii-c  #»arH«»r  nvailinir  itjcplf  nf  these 


As  authority  for  adoption  of  its  pro- 
posal Trailwajrs  cites  section  217(c)  of 
the  Interstate  Commerce  Act,  as  pre- 

f^Hpnt.     it.    rpfprs    tn    fwYirtn]    rhartprs 


will  not  operate  to  stay  commence- 
ment of  the  proposed  operation. 
Successively    filed   letter-notices   of 


NOTICES 

along  Interstate  Hwy  15  to  jimction 
CA  Hwy  127,  then  north  along  CA 
Hwy    127   to   the   CA-NV  State  line, 

^i-.«.     ».»»4-V«     Ml^Mrv    liT\7     UnrvT     OO     ¥r\     iifrxrt^ 
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United  States  International  boundary 
line  at  Interstate  Hwy  5  and  extending 
north  along  Interstate  Hwy  5  to  the 
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Federal     BuOdlng.     Main     and     Market 

MC  2226  (Sub-113P).  Red  Arrow  Freight 
Lines,  Inc.,  now  being  assigned  October  31, 
1978  (8  days),  at  Laredo,  TX.-in  a  bearing 
room  to  be  later  designated;  and  contin- 
ued to  November  13,  1978  (5  days),  at 
Dallas,  TX,  in  a  hearing  room  to  be  later 
designated. 

MC  115826  (Sub-302F),  W.  J.  Digby,  Inc., 
now  being  assigned  November  28,  1978  (1 
day),  at  Seattle,  WA,  in  a  hearing  room  to 
be  later  desigmated. 

MC  136605  (Sub-47F),  Davis  Bros.  Disl., 
Inc.,  now  being  assigned  November  29, 
1978  (3  days),  at  Seattle,  WA.  in  a  hearing 
room  to  be  later  designated. 

MC  118832  (Sub-8),  Westours  Motor 
Coaches,  Inc.,  now  being  assigned  Decem- 
ber 4.  1978  (1  week),  at  Seattle.  WA,  in  a 
hearing  room  to  be  later  designated. 

MC  29948  (Sub-IOF),  Empire  Lines,  Inc., 
now  being  assigned  for  hearing  on  Decem- 
ber 12,  1978  (3  days),  at  Spokane,  WA,  in  a 
hearing  room  to  be  later  designated. 

MC  138018  (Sub-41P),  Refrigerated  Foods, 
Inc.,  now  being  assigned  for  hearing  on 
December  11,  1978  (2  days),  at  Seattle. 
WA,  in  a  hearing  room  to  be  later  desig- 
nated. 

H.  G.  HoBOiE.  Jr., 
Acting  Secretary. 

IFR  Doc.  78-25766  FUed  9-12-78;  8:45  am] 


[7035-01] 

INos.  36990  and  36991] 

DOWNWARD  FARE  nJXIBIUTY  IN  THE  INTER- 
CITY PASSB46ER  MARKET  AND  FLEXIBIUTY 
Of  CHARTER  PRICES 

PstHion  ef  Trailway*  for  Hm  IntlHwtion  of 
RiHMnakiiig  PrecoodififfS 

September  5,  1978. 
AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  requests  for  rule- 
makings. 

SUMMARY:  Public  comment  is  invit- 
ed upon  the  requests  by  Trailways, 
Inc.,  that  the  Commission  institute  < 
rulemalungs  to  accord  the  bus  indus- 
try (1)  downward  fare  flexibility  in  the 
Intercity  passenger  market,  and  (2) 
flexibility  in  charter  prices. 

DATES:  Comments  should  be  filed 
with  the  Commission  on  or  before  Oc- 
tober 13.  1978. 

ADDRESS:  An  original  and  10  copies, 
if  possible,  of  each  submission  should 
be  forwarded  to:  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT:  '  | 

Janice     M.     Rosenak     or     Harvey 
Gobetz,  telephone  202-275-7693. 

SUPPLEMENTARY  mFORMATION: 
Dovmward  fare  flexibitity  in  the  inter- 
city passenger  market  In  No.  36990, 
Trailways  requests  a  rulemaking  to  de- 
velop   special    procedures    to    allow 


NOTICES 

motor  carriers  of  passengers  to  publish 
non-predatory  fare  reductions'  with- 
out notice.  Its  proposal  envisions  that 
any  bus  carrier  availing  itself  of  these 
si>ecial  procedures  would,  in  so  doing, 
agree  to  the  exercise  of  the  Conunis- 
sion's  power  to  suspend  and/or  investi- 
gate within  30  days  after  the  effective 
date  upon  a  finding  that  the  fare  is 
predatory. 

The  proposal  is  characterized  as  one 
to  "institutionalize"  certain  aspects  of 
existing  Commission  practices.  Trail- 
ways  points  out  that  49  CFR  §§  1306.4 
and  1306.14  authorize  publication  on 
less  than  statutory  notice  under  cer- 
tain circumstances.  In  addition,  it 
notes  that  outstanding  special  permis- 
sion order  No.  75-4370-M,  as  amended 
April  20,  1977,  permits  reductions  in 
bus  fares  on  five  days'  notice  to  meet 
Amtrak  reductions. 

Benefits  to  the  industry  and  the 
public  foreseen  by  Trailways  as  result- 
ing from  adoption  of  its  proposal  in- 
clude: (1)  More  timely  responsiveness 
by  the  bus  industry  to  reductions  in 
fares  by  Amtrak  and  the  airlines,  (2) 
more  competition  within  the  bus  in- 
dustry, and  (3)  the  elimination  of  un- 
necessary paperwork  by  the  Commis- 
sion and  the  industry. 

By  eliminating  the  requirement  of 
advance  notice  for  fare  reductions, 
Trailways  contends,  a  deterrent  to 
fare  reductions  will  be  eliminated.  The 
existing  notice  requirement  is  said  to 
be  a  deterrent  to  the  extent  it  provides 
competitors  with  time  to  meet  a  reduc- 
tion, thereby  defeating  the  purpose  of 
the  reduction.  Since  only  reductions 
are  involved,  the  individual  consumer 
it  is  said,  will  not  be  harmed  by  the 
elimination  of  notice. 

Flexibility  in  charter  prices.  In  No. 
36991,  Trailways  requests  a  rule  to 
accord  the  carriers  complete  flexibility 
(upward  and  downward)  in  charter 
pricing. 

Essential  features  of  its  proposal  are: 

(1)  Negotiated  prices  in  lieu  of  publi- 
cation of  fixed  charges  in  tariffs; 

(2)  Reliance  on  the  market  place  to 
control  the  prices;  (3)  and  monitoring 
by  the  Commission  to  ensure  no 
abuses. 

Trailways  presents  three  chief 
grounds  as  justification: 

(1)  That  the  Commission's  liberal- 
ized entry  requirements  ensure  suffi- 
cient competition  to  let  the  market  de- 
termine the  price; 

(2)  That  the  purchaser  of  charter 
service  is  more  sophisticated  and  the 
travel  involves  more  discretion  than 
other  services  offered  by  the  intercity 
bus  industry,  thereby  lessening  the 
need  for  regulation;  and  (3)  that  the 
requested  rule  would  enable  regulated 

V  carriers  to  meet  competition  from  il- 
legal operators. 


As  authority  for  adoption  of  its  pro- 
posal Trailwajrs  cites  section  217(c)  of 
the  Interstate  Commerce  Act,  as  pre- 
cedent, it  refers  to  school  charters, 
where  Commission  policy  is  said  to 
accord  such  pricing  flexibility.  The 
State  of  Florida  is  also  alleged  cur- 
rently to  permit  such  flexibility. 

Trailways  further  comments  that 
the  approach  can  be  that  of  a  "con- 
trolled experiment"  by  requiring  the 
carriers  to  retain  copies  of  charter 
contract  orders  for  a  reasonable 
period.  If  abuses  are  found  in  free 
marketing,  Trailways  notes,  the  Com- 
mission can  order  resumption  of  the 
traditional  practice  of  tariff  filing. 

H.G.  Homme,  Jr., 
Acting  Secretary. 
tFR  Doc.  78-25777  Filed  9-12-78;  8:45  am] 


[7035-01] 
FOURTH  SECTION  APPUCATION  FOR  REtlEF 

Seftembes  8,  1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  ICC  by  Sep- 
tember 28,  1978.  FSA  No.  43600. 
Southwestern  Freight  Bureau,  Agent's 
No.  B-771,  armual  volume  rates  on 
propylene  oxide,  from  Plasuemine, 
La.,  and  stations  in  Texas,  to  Natrium, 
W.  Va.,  in  sup.  7  to  its  Tanff  12-L.  ICC 
5334,  to  become  effective  October  3, 
1978.  Grounds  for  relief— rate  relation- 
ship. 

By  the  Commission. 

H.  G.  Hombie,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-25764  Piled  9-12-78;  8:45  am] 


'A  reduction  which  is  not  below  cost  or 
destructively  competitive. 


[7035-01] 

IRREGULAR— ROUTE  MOTOR  COMMON  CAR- 
RIERS OF  PROPERTY— ELIMINATION  OF 
GATEWAY  LETTER  NOTICES 

September  6,  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Conmiission's  gateway 
elimination  rules  (49  CFR  1065).  and 
notice  thereof  to  all  intferested  persons 
is  hereby  given  as  prpvided  in  such 
rules.  I 

An  original  and  twoVojpies  of  pro- 
tests against  the  proposetkelimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Conamission  by  September  25,  1978.  A 
copy  must  also  be  served  upon  appli- 
cant or  its  representative.  Protests 
against  the  elimination  of  a  gateway 


will  not  operate  to  stay  commence- 
ment of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any, 
must  refer  to  such  letter -notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  25869  (Sub-E2),  filed  August  15, 
1978.  Applicant:  NOLTE  BROS. 
TRUCK  LINE.  INC.,  6217  Gilmore 
Avenue,  P.O.  Box  7184,  South  Omaha 
Station.  Omaha.  NE  68107.  Represent- 
ative: J.  F.  Crosby  (same  as  abave). 
Meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by 
meat-packinghuses,  as  described  in 
parts  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  liquid  commodities,  in  bulk,  in 
tank  vehicles),  (1)  from  the  facilities 
of  Comland  Dressed  Beef  Co.  at  or 
near  Lexington  and  Minden,  NE,  to 
points  in  KY;  (2)  from  the  facilities  of 
American  Beef  Packers,  Inc.. 
Pottawattamie  County.  lA,  to  points 
in  KY  and  WI.  (Gateways  eliminated: 
Council  Bluffs,  lA  and  Saunders 
County,  NE.) 

MC   61825   (Sub-E293)   (correction), 
filed  May  13,  1974.  published  in  the 
Federal  Register  issue  of  October  29, 
1975,   and  republished,   as  corrected, 
this   issue.    Applicant:    ROY   STONE 
TRANSFER  CORP.  P.O.  Box  385,  Col- 
linsville.    Va.    24078.    Representative: 
Harry  J.  Jordan.  1000  Sixteenth  Street 
NW.,    Washington.    D.C.    20036.    New 
furniture,  between  point  in  GA  on  and 
north  of  a  line  begirming  at  the  GA- 
SC  State  line  at  GA  Hwy  13,  then  west 
along  GA  Hwy  13  to  junction  US  Hwy 
23.  then  southwest  along  US  Hwy  23 
to  junction  US  Hwy  78.  then  west  and 
US  Hwy  78  to  the  GA-AL  State  line, 
on  the  one  hand.  and.  on  the  other, 
points  in  CA.  ID.  MT.  NV.  ND,  OR, 
SC.  UT.  WA.  and  WY  on  and  west  of  a 
line  beginning  at  the  Mexico-United 
States    International'  boundary    line, 
and  extending  along  Interstate  Hwy  5, 
to   junction   Interstate   Hwy   8,   then 
east  along  Interstate  Hwy  8  to  junc- 
tion CA  Hwy  79,  then  north  along  CA 
Hwy  79  to  junction  CA  Hwy  71.  then 
east  along  CA  Hwy  71  to  junction  CA 
Hwy  74,  then  north  along  CA  Hwy  74 
to  junction  CA  Hwy   111.  then  east 
along  CA  Hwy  111  to  junction  Inter- 
state Hwy   10.  then  northwest  along 
Interstate  Hwy  10  to  junction  CA  Hwy 
62.  then  north  along  CA  Hwy  62  to 
junction  unnumbered  hwy,  then  north 
through    Old    Woman    Springs.    CA. 
along  urmimibered  hwy  to  junction  In- 
terstate Hwy  40  at  Dagget.  CA.  then 
west  along  Interstate  Hwy  40  to  junc- 
tion Interstate  Hwy  15.  then  northeast 
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along  Interstate  Hwy  15  to  junction 
CA  Hwy   127,  then  north  along  CA 
Hwy    127   to   the   CA-NV  State  line, 
then  north  along  NV  Hwy  29  to  junc- 
tion US  Hwy  95.  then  north  along  US 
Hwy  95  to  junction  US  Hwy  6.  then 
east  along  US  Hwy  6  to  junction  NV 
Hwy  25,  then  east  along  NV  Hwy  25  to 
junction  NV-UT  State  line,  then  east 
along  UT  Hwy  56  to  junctioni  U.S.  Hwy 
18,  then  north  along  UT  Hwy  18  to 
junction  UT  Hwy  21,  then  east  along 
UT  Hwy  21  to  junction  US  Hwy  91, 
then  north  along  US  Hwy  91  to  junc- 
tion U.S.  Hwy  89,  then  north  along 
U.S.  Hwy  89  to  junction  ID-WY  State 
line,  then  north  along  US  Hwy  89  to 
junction  US  Hwy  14,  then  east  along 
US    Hwy    14    to    junction    Big    Horn 
River,    then    north    along    Big    Horn 
River  to  junction  MT  Hwy  47,  then 
north  along  MT  Hwy  47  to  junction 
US  Hwy  10,  then  east  along  US  Hwy 
to   junction   US   Hwy    12,   then   east 
along  US  Hwy  12  to  junction  MT-ISTD 
State  line,  then  southeast  along  US 
Hwy  12  to  junction  ND-SD  State  line, 
then  along  US  Hwy  12  to  junction  SO 
Hwy  65,  then  north  along  SD  Hwy  65 
to  jimction  ND-SD  State  line,  then 
north  along  ND  Hwy  31  to  junction 
ND  Hwy  21.  then  east  along  ND  Hwy 
21  to  junction  ND  Hwy  6.  then  north 
along  ND  Hwy  6  to  junction  US  Hwy 
10,  then  east  along  US  Hwy  10  to  junc- 
tion ND  Hwy  3,  then  north  along  ND 
.Hwy  3  to  junction  ND  Hwy  19,  then 
east  along  ND  Hwy  19  to  junction  ND 
Hwy  20,  then  north  along  ND  Hwy  20 
to  junction  ND  Hwy  5,  then  along  ND 
Hwy  5  to  junction  US  Hwy  81.  then 
north  along  US  Hwy  81  to  the  United 
States-Canadian  International  bound- 
ary line.  (Gateway  eliminated:  points 
in  Smyth  County.  VA.) 

Note.— The  purpose  of  this  republication 
is  to  state  the  correct  territorial  description. 

MC  61825  (Sub-E294)  (correction), 
filed  May  13,  1974.  published  in  the 
Federal  Register  issue  of  October  29, 
1975,  and  republished,  as  corrected, 
this  issue.  Applicant:  ROY  STONE 
TRANSFER  CORP.  P.O.  Box  385.  Col- 
linsville,  VA  24078.  Representative: 
Harry  J.  Jordon.  1000  Sixteenth  Street 
NW..  Washington.  DC  20036.  New  fur- 
niture, between  points  in  GA  on,  south 
and  east  of  a  line  beginning  at  the 
GA-FL  State  line  at  US  Hwy  441.  then 
north  along  U.S.  Hwy  441  to  junction 
U.S.  Hwy  23.  then  along  U.S.  Hwy  23 
to  junction  GA  Hwy  11.  then  along 
GA  Hwy  11  to  junction  GA  Hwy  211, 
then  along  GA  Hwy  211  to  junction 
Interstate  Hwy  85.  then  west  along  In- 
terstate Hwy  85  to  junction  GA  Hwy 
366,  then  north  along  GA  Hwy  366  to 
junction  GA  Hwy  13,  then  east  along 
GA  Hwy  13  to  the  GA-SC  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  CA.  CO,  ID.  MT.  NE.  NV. 
ND.  OR.  SD,  UT,  WA,  and  WY  on  the 
west  of  a  line  beginning  at  the  Mexico- 
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United  States  International  boundary 
line  at  Interstate  Hwy  5  and  extending 
north  along  Interstate  Hwy  5  to  the 
junction   of   Interstate   Hwy   8.   then 
east  along  Interstate  Hwy  8  to  junc- 
tion CA  Hwy  79.  then  north  along  CA 
Hwy  79  to  junction  CA  Hwy  71.  then 
east  along  CA  Hwy  71  to  junction  CA 
Hwy  74.  then  north  along  CA  Hwy  74 
to  jimction  CA  Hwy   111.  then  east 
along  CA  Hwy  111  to  junction  Inter- 
state Hwy  10,  then  east  along  Inter- 
state Hwy  10  to  junction  unnumbered 
Hwy.   then   northeast   along   unnum- 
bered Hwy  to  junction  U.S.  Hwy  95. 
then  north  along  U.S.  Hwy  95  to  jimc- 
tion  CA-NV   State   line,   then   north 
along  U.S.  Hwy  95  to  junction  Inter- 
state Hwy.  15,  then  east  along  Inter- 
state Hwy  15  to  junction  NV-AZ  State 
line,  then  north  along  NV-AZ  State 
line  to  the  AZ-UT  State  line,   then 
along  the  AZ-UT  State  line  to  junc- 
tion U.S.   Hwy   160.   then   along  U.S. 
Hwy  160  to  Junction  AZ-CO  State  line, 
then  east  along  U.S.  Hwy  160  to  junc- 
tion  Interstate   Hwy   25,   then   north 
along  Interstate  25  to  junction  UJS. 
Hwy  24.  then  east  along  U.S.  Hwy  24 
to  junction  CO  Hwy  71.  then  north 
along  CO  Hwy  71  to  junction  U.S.  Hwy 
6.  then  northeast  along  U.S.  Hwy  6  to 
junction  U.S.  Hwy  138,  then  east  along 
U.S.  Hwy  138  to  junction  CO  Hwy  113. 
then  north  along  CO  Hwy  113  to  the 
CO-NE  State  line,  then  north  along 
NE  Hwy  10  to  junction  U.S.  Hwy  385. 
then   north   along   U.S.   Hwy   385   to 
junction  NE  Hwy  2,  then  east  along 
NE   Hwy   2  to   junction   NE-Hwy   91. 
then  east  along  NE  Hwy  91  to  junction 
U.S.  Hwy  183.  then  north  along  U.S. 
Hwy    183   to   the   NE-SD  State   line, 
then  east  along  the  NE-SD  State  line 
to  junction  SD  Hwy  37,  then  north 
along  SD  Hwy  37  to  junction  U.S.  Hwy 
18,  then  east  along  U.S.  Hwy   18  to 
junction    U.S.    Hwy    77.    then    north 
along  U.S.  Hwy  77  to  junction  U.S. 
Hwy  16,  then  east  along  U.S.  Hwy  16 
to  the  SD-MN  State  line,  then  north 
along  the  SD-MN  State  line  to  the 
MN-ND  State  line,  then  north  along 
the  MN-ND  State  line  to  the  Canadi- 
an-United States  International  bound- 
ary line.  (Gateway  eliminated:  points 
in  Smyth  County.  VA. 

Note:  The  purpose  of  this  republican  is  to 
correct  the  territorial  description  and  high- 
way description. 

MC  61825  (Sub-E350)  (correction), 
filed  May  13.  1974.  published  in  the 
Federal  Register  issue  of  October  17. 
1975,  and  republished,  as  corrected, 
this  issue.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
CoUinsville.  VA  24078.  Representative: 
Harry  J.  Jordan,  1000  Sixteenth  Street 
NW.,  Washington,  E>C  20036.  Furni- 
ture parts,  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  new  furniture  and  fur- 
niture  parts   (except  in   bulk),   from 
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points  in  TX  on,  west  and  south  of  a 
line  beginning  at  the  NM-TX  State 
line,  and  extending  along  U.S.  HWY 


AAC  *.^ 
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ginning  at  the  NE-KS  State  line,  and 
extending  along  U.S.  Hwy  81  to  junc- 
tion Interstate  Hwy  70.  then  along  In- 


tion  U.S.  Hwy  2,  then  along  U.S.  Hwy 
2  to  the  ID-WA  State  line,  then  south 
along  U.S.  Hwy  2  to  junction  U.S.  Hwy 
IQH.  then  .south  aloner  U.S.  Hwv  195  to 


when  shipped  therewith,  from  points 
in  AZ,  AR,  IL,  IN,  lA,  KS.  LA,  MI. 
MN,  MO,  NE,  OK,  TX,  and  WI,  to 
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west  of  Interstate  Hwy  65  to  points  in 
ME.  (Gateway  eliminated:  Evansville, 
IN.)  Limitation:  The  certificate  In  MC 
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bus,  OH  43215.  Guard  rail  and  compo- 
nent parts,  from  those  points  in  KY' 
on  and  west  of  a  line  beginning  at  the 

TTV-TM      .Qtat^      lino        finrf      pvl.pnrlinff' 
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points  in  TX  on,  west  and  south  of  a 
line  beginning  at  the  NM-TX  State 
line,  and  extending  along  U.S.  HWT 
285  to  Junction  U.S.  Hwy  80,  then 
along  U.S.  Hwy  80  to  Junction  TX 
Hwy  18,  then  along  TX  Hwy  18  to 
junction  TX  Hwy  329,  then  along  TX 
Hwy  329  to  Junction  UJS.  Hwy  67,  then 
along  U^.  Hwy  67  to  junction  TX 
Hwy  915,  then  along  TX  Hwy  915  to 
Junction  TX  Hwy  29,  then  along  TX 
Hwy  29  to  junction  VS.  Hwy  83,  then 
along  U.S.  Hwy  83  to  junction  UJS. 
Hwy  90,  then  along  \J£.  Hwy  90  to 
Junction  TX  Hwy  173,  then  along  TX 
Hwy  173  to  Junction  TX  Hwy  97,  then 
along  TX  Hwy  97  to  Junction  UJS. 
Hwy  281.  then  along  U.S.  Hwy  281  to 
junction  TX  Hwy  99.  then  along  TX 
Hwy  99  to  junction  U.S.  Hwy  181,  then 
along  U.S.  HWY  181  to  junction  TX 
Hwy  72,  then  along  TX  Hwy  72  to 
Junction  TX  Hwy  239,  then  along  TX 
Hwy  239  to  junction  U.S.  Hwy  59,  then 
along  U.S.  Hwy  59  to  junction  UJS. 
Hwy  87,  then  along  U.S.  Hwy  87  to  the 
Lavaca  Bay,  then  through  Cavallo 
Pass  to  the  Gulf  of  Mexico  to  points  in 
WV  on  and  east  of  a  line  beginning  at 
the  VA-WV  State  line,  and  extending 
along  UJS.  Hwy  52  to  junction  WV 
Hwy  20,  then  along  WV  Hwy  20  to 
junction  WV  Hwy  71,  then  along  WV 
Hwy  71  to  junction  WV  Hwy  10,  then 
along  WV  Hwy  10  to  jimction  WV 
Hwy  16,  then  along  WV  Hwy  16  to 
junction  Interstate  Hwy  77,  then 
along  Interstate  Hwy  77  to  junction 
V£.  Hwy  21,  then  along  U.S.  Hwy  21 
to  junction  Interstate  Hwy  77.  then 
along  Interstate  Hwy  77  to  junction 
UJS.  Hwy  50,  then  along  U.S.  Hwy  50 
to  junction  WV-OH  State  line,  and 
points  located  west  of  a  line  beginning 
at  the  VA-WV  State  line,  and  extend- 
ing along  U.S.  Hwy  460  to  junction 
UJS.  Hwy  21,  then  along  U.S.  Hwy  21 
to  Junction  UJS.  Hwy  19,  then  along 
UJS.  Hwy  19  to  Junction  U.S.  Hwy  33, 
then  along  U.S.  Hwy  33  to  junction 
UJS.  Hwy  119,  then  along  UJS.  Hwy 
119  to  Junction  U.S.  Hwy  250.  then 
along  U.S.  Hwy  250  to  jiinction  U.S. 
Hwy  19.  then  along  U.S.  Hwy  19  to  the 
WV-PA  State  line.  (Gateways  elimi- 
nated: points  in  Smyth  County  and 
Lynchburg,  VA.) 

NoTK  The  purpose  of  this  republican  Is  to 
correct  the  territorial  description. 

MC  61825  (Sub-E353)  (correction), 
fUed  May  13,  1974,  published  in  the 
Federal  Rbgister  issue  of  October  17, 
1975,  and  republished,  as  corrected, 
this  issue.  Applicant:  ROY  STONE 
^  TRANSFER  CORP.,  P.O.  Box  385. 
ComnsvlUe,  VA  24078.  Representative: 
Harry  J.  Jordan.  1000  Sixteenth  Street 
NW..  Washington  DC  20036.  Furniture 
parts,  materials,  equipment,  and  sup- 
plies used  tn  the  manufacture  and  dis- 
tribution of  new  furniture  and  furni- 
ture parts  (except  in  bulk),  from 
points  in  KS  on  and  west  of  a  line  be- 
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ginning  at  the  NE-KS  State  line,  and 
extending  along  U.S.  Hwy  81  to  junc- 
tion Interstate  Hwy  70,  then  along  In- 
terstate Hwy  70  to  junction  U.S.  Hwy 
156,  then  along  UJS.  Hwy  156  to  Junc- 
tion U.S.  Hwy  56.  then  along  U.S.  Hwy 
56  to  jimction  U.S.  Hwy  50.  then  along 
U.S.  Hwy  50  to  junction  U.S.  Alternate 
Hwy  50,  then  along  U.S.  Alternate 
Hwy  50  to  jUncUon  U.S.  Hwy  283,  then 
along  U.S.  Hwy  283  to  junction  U.S. 
Hwy  54,  then  along  U.S.  Hwy  54  to  the 
KS-OK  State  line  to  points  in  SC  west 
of  a  line  beginning  at  the  Atlantic 
Ocean  at  the  South  Santee  River, 
then  along  the  South  Santee  River  to 
Sq  Hwy  41.  then  along  SC  Hwy  41  to 
junction  U.S.  Hwy  521.  then  along  U.S. 
Hwy  521  to  Junction  SC  Hwy  377,  then 
along  SC  Hwy  377  to  Junction  U.S. 
Hwy  52,  then  along  U.S.  Hwy  52  to 
junction  U.S.  Hwy  15,  then  along  U.S. 
Hwy  15  to  Junction  U.S.  Hwy  52  then 
along  U.S.  Hwy  52  to  the  SC-NC  State 
line,  and  on  and  east  of  a  line  begin- 
ning at  the  Atlantic  Ocean  extending 
along  SC  Hwy  703  to  Junction  U.S. 
Hwy  17,  then  along  U.S.  Hwy  17  to 
junction  SC  Hwy  41,  then  along  SC 
Hwy  41  to  jimction  SC  Hwy  402,  then 
along  SC  Hwy  402  to  junction  U.S. 
Hwy  52,  then  along  U.S.  Hwy  52  to 
junction  SC  Hwy  311,  then  along  SC 
Hwy  311  to  Junction  U.S.  Hwy  176, 
then  along  UJS.  Hwy  176  to  Junction 
U.S.  Hwy  15.  then  along  U.S.  Hwy  15 
to  junction  SC  Hwy  6,  then  along  SC 
Hwy  6  to  Junction  SC  Hwy  267,  then 
along  SC  Hwy  267  to  Junction  U.S. 
Hwy  601,  then  along  U.S.  Hwy  601  to 
junction  U^.  Hwy  521,  then  along  U.S. 
Hwy  521  to  the  NC-SC  State  line. 
(Gateways  eliminated:  Smyth  County 
and  Lynchburg,  VA.) 

Note.— The  purpose  of  this  republication 
is  to  state  the  correct  territorial  description. 

MC  61825  (Sub-E354)  (correction), 
fUed  May  13.  1974.  published  in  the 
Federal  Register  issue  of  October  29. 
1975.  and  republished,  as  corrected, 
this  issue.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
CoUinsville,  VA  24078.  Representative: 
Harry  J.  Jordan,  1000  Sixteenth  Street 
NW.,  Washington,  DC  20036.  New  fur- 
niture, from  points  in  VA  on  and  west 
of  a  line  beginning  at  the  VA-WV 
State  line  at  VA  Hwy  311,  and  extend- 
ing along  VA  Hwy  311  tg  Junction  VA 
Hwy  42.  then  along  VA  Hwy  42  to 
junction  VA  Hwy  100.  then  along  VA 
Hwy  100  to  junction  U.S.  Hwy  11,  then 
along  U.S.  Hwy  11  to  junction  VA  Hwy 
100,  then  along  VA  Hwy  100  to  Junc- 
tion U.S.  Hwy  58,  then  along  U.S.  Hwy 
58  to  junction  VA  Hwy  89,  then  along 
VA  Hwy  89  to  the  VA-NC  State  line, 
to  those  points  in  CA.  ID.  NV.  OR.  and 
WA  on  and  west  of  a  line  beginning  at 
the  United  States-Canadian  interna- 
tional boundary  line,  and  extending 
along  U.S.  Hwy  95  to  junction  ID  Hwy 
200.  then  along  ID  Hwy  200  to  junc- 


tion U.S.  Hwy  2.  then  along  U.S.  Hwy 
2  to  the  ID-WA  State  line,  then  south 
along  U.S.  Hwy  2  to  junction  U.S.  Hwy 
195,  then  south  sdong  U.S.  Hwy  195  to 
the  ID-WA  State  line,  then  along  U.S. 
Hwy  195  to  junction  U.S.  Hwy  12,  then 
U.S.  Hwy  12  to  Junction  ID-WA  State 
line,  then  along  U.S.  Hwy  12  to  junc- 
tion WA  Hwy  129,  then  along  WA 
Hwy  129  to  junction  unnumbered 
highway  near  Fields  Spring.  WA,  then 
along  imnumbered  highway  to  the 
WA-OR  State  line,  then  along  unnum- 
bered highway  to  the  OR  Hwy  82, 
then  along  OR  Hwy  82  to  junction  In- 
terstate Hwy  80,  then  along  Interstate 
Hwy  80  to  Junction  OR  Hwy  244,  then 
along  OR  Hwy  244  to  Junction  U.S. 
Hwy  395,  then  along  U.S.  Hwy  395  to 
the  OR-CA  State  line,  then  along  the 
OR-CA  SUte  Ihie  to  the  CA-NV  State 
line,  then  along  CA-NV  State  line  to 
junction  U.S.  Hwy  395.  then  along  U.S. 
Hwy  395  to  junction  U.S.  Hwy  40,  then 
along  UJS.  Hwy  Alternate  95,  then 
along  U.S.  Hwy  Alternate  95  to  junc- 
tion U.S.  Hwy  95.  then  along  UJS.  Hwy 
95  to  Junction  NV  Hwy  10.  then  along 
NV  Hwy  10  to  Junction  U.S.  Hwy  6. 
then  along  U.S.  Hwy  to  the  NV-CA 
State  line,  then  along  U.S.  Hwy  6  to 
Junction  U.S.  Hwy  395,  then  along  U.S. 
Hwy  395  to  Junction  CA  Hwy  58,  then 
along  CA  Hwy  58  to  junction  unnum- 
bered highway  near  Barstow,  CA,  then 
sJong  unnumbered  highway  to  junc- 
tion CA  Hwy  18,  near  Lucerne  Valley, 
CA,  then  along  CA  Hwy  18  to  junction 
imnumbered  highway  near  Baldwin 
Lake,  CA.  then  along  unnumbered 
highway  to  Junction  CA  Hwy  62,  then 
along  CA  Hwy  62  to  Junction  Inter- 
state Hwy  10.  then  along  Interstate 
Hwy  10  to  junction  CA  Hwy  HI.  then 
along  CA  Hwy  111  to  junction  CA  Hwy 
74.  then  along  CA  Hwy  74  to  junction 
CA  Hwy  71.  then  along  CA  Hwy  71  to 
Jimction  CA  Hwy  79,  then  along  CA 
Hwy  79  to  Junction  UJS.  Hwy  80,  then 
along  U.S.  Hwy  80  to  junction  CA  Hwy 
S-1,  then  along  CA  Hwy  S-1  to  junc- 
tion CA  Hwy  94,  then  along  CA  Hwy 
94  to  Junction  unnumbered  highway 
near  Tecate,  CA,  then  along  unnum- 
bered highway  to  the  United  States- 
Mexico  international  boundary  line. 
(Gateways  eliminated:  Ljmchburg  and 
Smyth  Counties,  VA.) 

Note:— The  purpose  of  this  republication 
is  to  correct  the  territorial  description. 

MC  103993  (Sub-E36)  (correction), 
filed  May  25,  1974,  published  in  the 
Federal  Register  issue  of  October  8. 
1974,  and  republished,  as  corrected, 
this  issue.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  W.  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Repre- 
sentative: Paul  D.  Borghesani  (same  as 
above).  (1)  Prefabricated  steel  build- 
ings and  (2)  prefabricated  building 
sections,  and  panels  and  equipment, 
and  materials,  incidental  to  the  erec- 
tion and  completion  of  such  buildings 


when  shipped  therewith,  from  points 
in  AZ,  AR.  IL.  IN.  lA.  KS.  LA.  MI. 
MN.  MO.  NE.  OK,  TX,  and  WI.  to 
points  in  CT.  DE.  ME.  MD.  MA.  NH, 
NJ.  NY.  PA.  RI.  VT.  and  DC.  (Gate- 
way eliminated:  Niles,  Warren  or 
Youngstown,  OH.) 

JJoTE.— The  purpose  of  this  republication 
is  to  correct  the  territorial  description, 
adding  the  State  of  MO,  previously  omitted. 

MC  112304  (Sub-E548).  fUed  July  11, 
1978.  Applicant:  A(^  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cinncinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800.  100  E.  Broad  Street.  Columbus. 
OH  43215.  Structural  steel  and  iron 
and  steel  angles,  bars,  channels,  con- 
duit, lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
from  points  in  Cuyahoga.  Medina, 
WajTie,  Holmes  Coshocton,  Muskih- 
gum.  Perry,  Fairfield,  Pickaway. 
Fayette,  Clinton,  Hamilton,  Clermont, 
Brown,  Adams.  Scioto.  Lawrence. 
Gallia.  Meigs.  Athens,  Washington. 
Monroe.  Belmont.  Jefferson.  Colum- 
biana, Mahoning.  Trumbull.  Ashtabu- 
la. Lake,  Geauga.  Summit.  Portage. 
Stark.  Carroll.  Tuscarawas.  Harrison. 
Guernsey,  Noble.  Morgan,  Hocking. 
Vinton.  Jackson.  Ross,  Pike  and  High- 
land Counties.  OH.  to  points  in  St. 
Louis  and  St.  Charles  Counties,  MO. 
(Gateway  eliminated:  Daviess  County. 
KY.)  Limitation:  The  certificate  in  MC 
112304  (Sub-65)  shall  be  of  no  further 
force  and  effect  after  August  9.  1980. 

MC  112304  (Sub-E549).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cinncinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  E.  Broad  Street.  Columbus, 
OH  43215.  Structural  steel  and  iron 
and  steel  angles,  bars,  channels,  con- 
duit, lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
from  those  points  in  KY  on  and  east 
of  a  line  beginning  at  the  KY-TN 
State  line,  and  extending  along  U.S. 
Alternate  Hwy  41.  then  north  along 
U.S.  Alternate  41  to  junction  U.S.  Hwy 
41,  then  along  U.S.  Hwy  41  to  junction 
U.S.  Hwy  62  then  east  along  U.S.  62  to 
junction  U.S.  Hwy  431,  then  north 
along  U.S.  Hwy  431  to  the  KY-IN 
State  line  on  the  Ohio  River,  to  points 
in  St.  Louis  and  St.  Charles  Counties, 
MO.  (Gateway  eliminated:  Daviess 
County,  KY.)  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65)  shaU  be  of 
no  futher  force  and  effect  after 
August  9,  1980. 

MC  112304  (Sub-E550).  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cinncinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  E.  Broad  Street,  Columbus. 
OH  43215.  Guard  rail  and  component 
parts,  from  those  points  in  KY  on  and 
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west  of  Interstate  Hwy  65  to  points  in 
ME.  (Gateway  eliminated:  Evansville. 
IN.)  Limitation:  The  certificate  in  MC 
112304  (Sub-65)  shall  be  of  no  further 
force  and  effect  after  August  9. 1980. 

MC  112304  (Sub-E551).  fUed  July  11, 
1978.  Applicant:  AC:E  DORAN  HAUL- 
ING &  RIGGING  CO.  1601  Blue  Rock 
Street.  Cincinnati.  OH  45223.  Repre- 
sentative: A.  Charles  Tell.  Ste.  1800, 
100  East  Broad  Street,  Columbus,  OH 
43215.  Gv^rd  rail  and  component 
parts,  from  Louisville.  KY.  to  points  in 
ME.  (Gateway  eliminated:  Evansville. 
IN.)  Limitation:  The  certificate  in  MC 
112304  (Sub-65)  shall  be  of  no  further 
force  and  effect  after  August  9.  1980. 

MC  112304  (Sub-E552).  fUed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell,  Ste. 
1800.  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  those  points  in  KY 
on  and  west  of  a  line  beginning  at  the 
KY-TN  State  line,  and  extending 
along  Interstate  Hwy  65.  to  junction 
with  the  Green  River  Parkway,  then 
borth  to  junction  U.S.  Hwy  60  Bypass, 
then  west  along  U.S.  Hwy  60  Bypass  to 
junction  U.S.  Hwy  431.  then  north 
along  U.S.  Hwy  431  to  the  IN-KY 
State  line  on  the  Ohio  River,  to  points 
in  NH.  (Gateway  eliminated:  Evans- 
ville. IN.)  Limitation:  The  certificate 
in  MC  112304  (Sub-65)  shall  be  of  no 
further  force  and  effect  after  August 
9,  1980. 

MC  112304  (Sub-E553).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..,  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Ste. 
1800.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Bowling  Green,  KY, 
to  points  in  NH.  (Gateway  eliminated: 
Evansville,  IN.)  Umitation:  The  certif- 
icate in.MC  112304  (Sub-65)  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980. 

MC  112304  (Sub-E554),  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell,  Ste. 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Owensboro,  KY,  to 
points  in  NH.  (Gateway  eliminated: 
Evansville.  IN.)  Limitation:  The  certif- 
icate in  MC  112304  (Sub-65)  shall  be  of 
no  further  force  and  effect  after 
August  9.  1980. 

MC  112304  (Sub-E555).  fUed  July  11. 
1978.  AppUcant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Ste. 
1800,  100  East  Broad  Street.  Colum- 
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bus.  OH  43215.  Guard  rail  and  compo- 
nent parts,  from  those  points  in  KY 
on  and  west  of  a  line  beginning  at  the 
KY-TN  State  line,  and  extending 
north  along  Interstate  Hwy  75  to  junc- 
tion with  Green  River  Parkway,  then 
north  along  to  junction  U.S.  Hwy  60 
Bypass,  then  west  along  U.S.  Hwy  60 
Bypass  to  jimction  U.S.  Hwy  431.  then 
north  along  U.S.  Hwy  431  to  the  IN- 
KY State  line  on  the  Ohio  River.-  to 
points  in  VT.  (Gateway  eliminated: 
Ihransville,  IN.)  Limitation:  The  certif- 
icate in  MC  112304  (Sub-65)  shall  t>e  of 
no  further  force  and  effect  after 
August  9.  1980. 

MC  112304  (Sub-E556),  fUed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Bowling  Green.  KY. 
to  points  in  VT.  (Gateway  eliminated: 
Evansville.  IN.)  Limitation:  The  certif- 
icate in  MC  112304  (Sub-65)  shall  be  of 
no  further  force  and  effect  after 
August  9.  1980. 

MC  112304  (Sub-E557).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING «&  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800.  100  Elast  Broad  Street.  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Owen.sboro,  KY.  to 
"point  in  VT.  (Gateway  eliminated:  Ev- 
ansville, IN.)  LimiUtion:  The  certifi- 
cate in  MC  112304  (Sub-65)  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980. 

MC  112304  (Sub-E558).  filed  July  11. 
1978.  Applicant:  ACE  IX)RAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  those  points  in  KY 
on  an  west  of  a  line  beginning  at  the 
KY-TN  State  line,  and  extending 
along  Interstate  Hwy  65.  then  north 
along  Interstate  Hwy  65  to  junction 
with  the  Green  River  Parkway,  then 
north  along  the  Green  River  Parkway 
to  junction  U.S.  Hwy  60  Bypass,  then 
west  along  U.S.  Hwy  60  Bypass  to 
junction  U.S.  Hwy  431.  then  north 
along  U.S.  Hwy  431  to  the  IN-KY 
SUte  line,  on  the  Ohio  River,  to 
points  in  MA.  (Gateway  eliminated: 
Evansville.  IN.)  Limitation:  The  certif- 
icate in  MC  112304  (Sub-65)  shall  be  of 
no  further  force  and  effect  after 
August  9. 1980. 

MC  112304  (Sub-E559).  fUed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cinciimati,  OH  45223. 
Representative:  A.  Charles  TeU,  Suite 
1800,  100  East  Broad  Street,  Colum- 
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bus.  OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Bowling  Green.  KY. 
fr»  noints  in  MA.  (Gatewav  eliminated: 
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MC  112304  (Sub-E564).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING   &    RIGGING    CO.,    1601    Blue 


no    further    force    and    effect    after 
August  9,  1980. 

Mr?    114010   fSiih-K4fi2)   (correction). 


to  junction  U.S.  Hwy  63;  then  south 
along  U.S.  Hwy  63  to  junction  lA  Hwy 
2,  then  west  along  LA  Hwy  2  to  Junc- 
tion lA  Hwy  5,  then  south  along  LA 

TT<nn     R     fn    fV>o    TA-I^^r^    Stato    line      tri 
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from  DC,  to  points  in  NM.  (Gateways 
eliminated:  points  in  Wayne  County, 
NC,  and  Thomson,  GA.) 

MC  117574  (Sub-E154),  filed  January 
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PA  17013.  Representative:  E.  S.  Moore, 
Jr.  (same  as  above).  (1)  Commodities, 
the  transportation  of  which  because  of 
size  or  weight,  require  the  use  of  spe- 
cial eauipment.  and  related  materials. 
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bus.  OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Bowling  Green,  KY, 
to  points  in  MA.  (Gateway  eliminated: 
Evansville.  IN.)  Limitation:  The  certif- 
icate in  MC  112304  (Sub-65)  shaU  be  of 
no  further  force  and  effect  after 
August  9. 1980. 

MC  112304  (Sub-E560).  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING «k  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Owensboro,  KY,  to 
points  in  MA.  (Gateway  eliminated: 
Evansville,  IN.)  Limitation:  The  certif- 
icate in  MC  112304  (Sub-65)  shall  be  of 
ho  further  force  and  effect  after 
August  9,  1980. 

MC  112304  (Sub-E561).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative;  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  those  points  in  KY 
on  and  west  of  a  line  beginning  at  the 
KY-TN  State  line,  and  extending 
along  Interstate  Hwy  65,  then  north 
along  Interstate  Hwy  65  to  jimction 
with  the  Green  River  Parkway,  then 
north  along  the  Green  River  Parkway 
to  intersection  with  U.S.  Hwy  60 
Bypass,  then  west  along  U.S.  Hwy  60 
Bypass  to  junction  U.S.  Hwy  431,  then 
north  along  U.S.  Hwy  431  to  the  IN- 
KY State  line  on  the  Ohio  River  to  all 
points  in  RI.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65),  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Evansville,  IN.) 


MC  112304  (Sub-E562),  filed  July  11. 
1978.  Applicant:  ACE  IXDRAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincirmati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colimi- 
bus,  OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Bowling  Green,  KY, 
to  points  in  RI.  (Gateway  eliminated: 
EvansviUe,  IN.)  Limitation:  The  certif- 
icate in  MC  112304  (Sub-65),  shaU  be 
of  no  further  force  and  effect  after 
August  9,  1980. 

MC  112304  (Sub-E563),  filed  July  11. 
1978.  AppUcant:  ACE  DORAN  HAUL- 
ING A  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
RepresenUtive  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Owensboro,  KY,  to 
points  in  RI.  (Gateway  eliminated:  Ev- 
ansville. IN.)  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65),  shaU  be  of 
no  further  force  and  effect  after 
August  9,  1980. 
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MC  112304  (Sub-E564),  fUed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING «fe  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  TeU.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  those  points  in  KY 
on  and  west  of  a  line  beginning  at  the 
KY-TN  State  line,  and  extending 
along  Interstate  Hwy  65,  then  north 
along  Interstote  Hwy  65  to  Junction 
with  the  Green  River  Parkway,  then 
north  along  the  Green  River  Parkway 
to  Junction  U.S.  Hwy  60  BYP.  then 
west  along  U.S.  Hwy  60  BYP  to  the 
junction  U.S.  Hwy  431.  then  north 
along  U.S.  Hwy  431  to  the  IN-KY 
State  line  on  the  Ohio  River,  to  points 
in  CT.  Limitation:  The  certificate  in 
MC  112304  (Sub-65),  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  (Gateway  eliminated:  Evansville, 
IN.) 

MC  112304  (Sub-E565),  filed  July  11. 
1978.  Applicant;  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Coliun- 
bus,  OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Bowling  Green.  KY, 
to  points  in  CT.  (Gateway  eliminated: 
Evansville,  IN.)  Limitation:  The  certif- 
icate in  MC  112304  (Sub-65)  shall  be  of 
no  further  force  and  effect  after 
August  9, 1980. 

MC  112304  (Sub-E566).  filed  July  11, 
1978.  Applicant;  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  TeU,  Suite 
1800,  100  East  Broad  Street,  Colimi- 
bus,  OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Owensboro,  KY,  to 
points  in  CT.  (Gateway  eliminated:  Ev- 
ansville. IN.)  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65)  shaU  be  of 
no  further  force  and  effect  after 
August  9.  1980. 

MC  112304  (Sub-E566).  fUed  July  11. 
1978.  Applicant;  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell.  Siiite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Cruard  rail  and  compo- 
nent parts,  from  those  points  in  KY 
on  and  west  of  a  line  beginning  at  the 
KY-TN  State  line  and  extending 
along  Interstate  Hwy  65,  then  north 
along  Interstate  Hwy  65  to  the  Junc- 
tion with  the  Green  River  Parkway, 
then  north  along  the  Green  River 
Parkway  to  Junction  U.S.  Hwy  60 
BYP,  then  west  along  U.S.  Hwy  60 
BYP  to  junction  U.S.  Hwy  431.  then 
north  along  U.S.  Hwy  431  to  the  IN- 
KY State  line  on-4,he  Ohio  River,  to 
points  in  NY.  (Gateway  eliminated: 
Evansville.  IN.)  Limitation:  The  certif- 
icate in  MC  112304  (Sub-65)  shaU  be  of 


no    further    force    and    effect    after 
August  9.  1980. 

MC  114019  (Sub-E462)  (correction), 
filed  December  20,  1976,  published  in 
the  Federal  Register  issue  of  Febru- 
ary 2,  1978,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  MID- 
WEST EMERY  FREIGHT  SYSTEM, 
INC.,  7000  South  Pulaski  Road,  Chica- 
go, IL  60629.  Representative:  Arthur  J. 
Sibik  (same  as  above).  Frozen  foods,' 
and  foods  not  frozen,  when  transport- 
ed in  the  same  vehicle  with  frozen 
foods,  in  vehicles  equipped  with  me- 
chanical refrigeration,  (A)  from  points 
in  Van  Buren.  Cass  and  Berrien  Coun- 
ties. MI.  to  points  in  CT.  MA.  VT.  NH, 
ME,  RI,  NJ.  DE.  those  points  in  MD 
on  and  east  of  U.S.  Hwy.  15  begitming 
at  the  PA-MD  State  line,  and  extend- 
ing south  along  U.S.  Hwy  15  to  the 
MD-VA  State  Une,  those  points  in  VA 
oh  and  east  of  U.S.  Hwy.  340,  begin- 
ning at  the  MD-VA  State  line,  and  ex- 
tending south  along  U.S.  Hwy  340  to 
junction  U.S.  Hwy  522,  then  south 
along  U.S.  Hwy  522  to  junction  VA 
Hwy  231,  then  south  along  VA  Hwy 
231  to  junction  U.S.  Hwy  29,  then 
south  along  U.S.  Hwy  29  to  Junction 
VA  Hwy  56,  then  south  along  VA  Hwy 
56  to  jvmction  U.S.  Hwy  15,  then  south 
along  U.S.  Hwy  15  to  the  VA-NC  State 
line,  points  in  DC,  those  points  in  NY 
on  and  east  of  Interstate  Highway  87; 
(B)  from  points  in  Kalamazoo  County, 
MI,  to  points  in  VT,  NH.  ME.  MA.  CT, 
RI,  NJ,  points  in  DE  and  MD,  and  VA 
east  of  the  Chesapeake  Bay.  and 
points  in  VA  located  in  and  east  of  Isle 
of  Wight,  Nasemond  and  York  Coun- 
ties, points  in  NY  on  and  east  of  Inter- 
state Hwy  87,  and  DC.  (Gateways 
eliminated:  Chicago,  IL.  and  Gary, 
IN.) 

Note.— The  purpose  of  this  republication 
is  to  correct  the  territorial  description. 

MC  114019  (Sub-E465)  (correction), 
filed  December  20,  1976,  published  in 
the  Federal  Register  issue  of  Febru- 
ary 15.  1978,  and  partially  republished, 
as  corrected,  this  issue.  Applicant: 
MIDWEST  EMERY  FREIGHT 
SYSTEM,  INC.,  7000  South  Pulaski 
Road,  Chicago,  IL  60629.  Representa- 
tive: Arthur  J.  Sibik  (same  as  above). 
(2)  Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766, 
except  hides  and  commodities  in  bulk, 
(a)  from  points  in  WI  and  those  points 
in  that  part  of  LA  on.  north  and  west 
of  a  line  begiiming  at  the  IL-IA  State 
line,  and  Its  junction  with  U.S.  Hwy 
61,  then  south  along  U.S.  Hwy  61  to 
Junction  LA  Hwy  "78,  then  west  along 
LA  Hwy  78  to  junction  lA  Hwy  1,  then 
south  along  lA  Hwy  1  to  Junction  U.S. 
Hwy  34,  then  west  along  U.S.  Hwy  34 


to  junction  U.S.  Hwy  63,  then  south 
along  U.S.  Hwy  63  to  junction  lA  Hwy 
2,  then  west  along  lA  Hwy  2  to  junc- 
tion lA  Hwy  5,  then  south  along  lA 
Hwy  5  to  the  lA-MO  State  line,  to 
points  In  ME,  VT,  NH,  DE  and  points 
in  that  part  of  PA  on  and  north  of 
U.S.  Hwy  22  from  the  OH-PA  State 
line  to  Nanty-Glo  and  on  and  east  of 
U.S.  Hwy  219  from  Nanty-Glo  to  the 
PA-MD  State  line,  points  in  that  part 
of  MD  on  and  east  of  D.S.  Hwy  15. 
points  in  that  part  of  WV  on  and  east 
of  a  line  beginning  at  the  OH-WV 
State  line,  and  extending  south  along 
WV  Hwy  18  to  junction  U.S.  Hwy  33, 
then  west  along  U.S.  Hwy  33  to  Junc- 
tion WV  Hwy  5,  then  south  along  WV 
Hwy  5  to  junction  U.S.  Hwy  19,  then 
south  along  U.S.  Hwy  19  to  Junction 
U.S.  Hwy  60.  then  south  along  U.S. 
Hwy  60  to  junction  WV-VA  State  line, 
and  its  Jimction  with  U.S.  Hwy  60  and 
VA  Hwy  311,  then  south  along  VA 
Hwy  311  to  junction  U.S.  Hwy  220, 
then  south  along  U.S.  Hwy  220  to 
junction  at  the  VA-NC  State  line  and 
DC.(  Gateway  eliminated:  Chicago,  IL 
and  Union  City,  OH.) 

NoTK.— The  purpose  of  this  partial  repub- 
lication is  to  correct  the  territorial  descrip- 
tion. The  remainder  of  this  letter -notice  re- 
mains as  previously  published. 

MC  114019  (Sub-E473)  (correction), 
filed  December  20,  1976,  published  in 
the  Federal  Register  issue  of  Febru- 
ary 8,  1978,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  MID- 
WEST EMERY  FREIGHT  SYSTEM. 
INC..  7000  South  Pulaski  Road,  Chica- 
go. IL  60629.  Representative:  Arthur  J. 
Sibik  (same  as  above).  Such  merchan- 
dise, as  is  dealt  in  by  wholesale,  retail, 
and  food  business  houses,  (a)  from 
■  Chicago,  IL,  to  Akron,  Cleveland,  Co- 
lumbus, Dayton,  Toledo,  and  Youngs- 
town,  OH,  and  LousivlUe,  KY;  (b)  from 
Louisville,  KY,  Akron,  Cleveland,  Co- 
lumbus, Dayton,  Toledo,  and  Youngs- 
town,  -OH,  points  In  Oh  within  25 
miles  of  each  of  such  OH  cities.  Fort 
Wayne,  Indianapolis,  Muncie,  South 
Bend,  and  Terre  Haute,  IN,  and  points 
in  IN  within  25  miles  of  such  IN  cities, 
Detroit.  Flint,  and  Grand  Rapids,  MI, 
and  points  in  MI  within  25  miles  of 
such  MI  cities,  to  Chicago,  IL;  (c)  be- 
tween Chicago,  IL,  on  the  one  hand, 
and,  on  the  other  Bowling  Green,  KY, 
and  Nashville,  TN.  (Gateway  eliminat- 
ed: Barrington,  it.). 

Note.— The  purpose  of  this  republication 
is  to  correct  the  territorial  description  and 
the  gateway,  and  add  part  (c),  previously 
omitted. 

MC  114552  (Sub-E170),  fUed  Septem- 
ber 4,  1975.  Applicant:  SENN  TRUCK- 
ING CO.,  P.O.  Drawer  220.  Newberry, 
SC  29108.  Representative:  WUllam  P. 
Jackson,  Jr..  919  Eighteenth  Street 
NW..  Wasliington.  DC  20006.  Particle- 
board,    except   commodities   in   bulk. 
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from  DC,  to  points  In  NM.  (Gateways 
eliminated:  points  In  Wayne  County, 
NC.  and  Thomson.  GA.) 

MC  117574  (Sub-E154),  filed  January 
20,      1976.     Applicant:     DAILY     EX- 
PRESS, INC.,  P.O.  Box  39.  Carlisle, 
PA.,     17013.     Representative:     E.     S. 
Moore.  Jr.  (same  as  above).  (1)  Com- 
modities, the  transportation  of  which 
because  of  size  or  weight,  require  the 
use  of  special  equipment,  and  related 
materials,  supplies,  and  parts  of  such 
commodities  when  their  transporation 
is  Incidental  thereto,  and,  (2)  self-pro- 
pelled  articles  each  weighing  45,000 
pounds  or  more,  and  related  machin- 
ery, tools,  parts,  and  supplies  moving 
In  coimection  therewith,  restricted  to 
self-propelled  articles  transported  on 
trailers:  (1)  between  points  in  the  KY 
counties  of  Jackson,  Laurel,  and  Rock- 
castle, on  the  one  hand,  and,  on  the 
other,  points  In  MI  and  PA,  and  those 
points  in  IN  on  and  north  of  U.S.  Hwy 
40,  and  those  points  in  WV  on  and  east 
of   a   line   beginning   at   the   WV-VA 
State  line  on  U.S.  Hwy  60,  then  along 
U.S.  Hwy  60  to  junction  U.S.  Hwy  35, 
then  along  U.S.  Hwy  35  to  the  WV-OH 
State  line;  (2)  between  points  In  Estill. 
Montgomery,  and  Powell  Counties,  on 
the    one    hand,    and,    on    the    other, 
points  in  MI  and  PA,  those  points  in 
IN  on  and  north  of  U.S.  Hwy  40,  and 
those  points  In  WV  on  and  east  of  a 
line  beginning  at  the  VA-WV  State 
line  on  U.S.  Hwy  60,  then  along  U.S. 
Hwy  60  to  U.S.  Hwy  35,  then  along 
U.S.  Hwy  35  to  the  WV-OH  State  line; 
(3)  between  points  in  the  KY  counties 
of  Bath,  Fleming,  and  Menifee  on  the 
one  hand,  and,  on  the  other,  ppints  in 
MI  and  PA,  those  points  in  IN  on  and 
north  of  U.S.  Hwy  40,  and  those  points 
in  WV  on  and  east  of  a  line  beginning 
at  the  WV-VA  State  line  on  U.S.  Hwy 
60  to  junction  U.S.  Hwy  19.  then  along 
U.S.  Hwy  19  to  junction  WV  Hwy  5, 
then  along  WV  Hwy  5  to  junction  WV 
Hwy  14,  then  along  WV  Hwy  14  to  the 
WV-OH  State  line;  (4)  between  points 
In  the  KY  cotmties  of  Harlan,  Leslie, 
and  Perry,  on  the  one  hand,  and,  on 
the  other,  points  In  MI  and  PA,  those 
points  in  IN  on  and  north  of  U.S.  Hwy 
40;  and  those  points  in  WV  on,  north 
and  east  of  a  line  beginning  at  the 
WV-VA  State  line  on  U.S.  Hwy  250, 
then  along  U.S.  Hwy  250  to  junction 
U.S.  Hwy  219,  then  along  U.S.  Hwy 
219   to  junction  U.S.   Hwy  33,  then 
along  U.S.   Hwy   33   to  junction  WV 
Hwy  47.  then  along  WV  Hwy  47  to  the 
WV-OH     State     line;     (5)     between 
Bracken,  Mason,  and  Robertson  Coun- 
ties, KY,  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  MI,  PA,  and  WV. 
(Gateway  eliminated:  Columbus,  OH, 
and  points  within  80  miles  thereof.) 

MC  117574  (Sub-E155),  filed  January 
20,  1976.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  Carlisle, 
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PA  17013.  Representative:  E.  S.  Moore. 
Jr.  (same  as  above).  (1)  Commodities, 
the  transportation  of  which  because  of 
size  or  weight,  require  the  use  of  spe- 
cial equipment,  and  related  materials, 
supplies,  and  parts  of  such  commod- 
ities when  their  transportation  is  inci- 
dental thereto,  and  (2)  self-propelled 
articles  each  weighing  15,000  pounds 
or  more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  in  connec- 
tion therewith,  restricted  to  self-pro- 
pelled articles  transported  on  trailers: 

(1)  Between  Breathitt  and  Wolfe 
Counties,  KY,  on  the  one  hand,  and, 
on  the  other,  points  in  MI  and  PA, 
those  p-otnts  in  IN  on  and  north  of  a 
line  beginning  at  the  IN-OH  State  line 
on  U.S.  Hwy  40,  then  along  U.S.  Hwy 
40  to  the  IN-IL  State  line,  and  those 
points  In  WV  on  and  east  of  -a  line  be- 
ginning at  the  VA-WV  State  line  on 
U.S.  Hwy  60.  then  along  U.S.  Hwy  60 
to  junction  U.S.  Hwy  35.  then  alon^ 
U.S.  Hwy  35  to  the  WV-OH  State  line; 

(2)  between  Magoffin  and  Morgan 
Counties,  KY,  on  the  one  hand,  and, 
on  the  other,  points  In  MI  and  PA, 
those  points  In  IN  on  and  north  of  a 
line  beginning  at  the  IN-OH  State  line 
on  U.S.  Hwy  40,  then  along  U.S.  Hwy 
40  to  the  IN-IL  State  line,  and  those 
points  in  WV  on  and  east  of  a  line  be- 
ginning at  the  VA-WV  State  line  on 
U.S.  Hwy  60,  then  along  U.S.  Hwy  60 
to  junction  U.S.  Hwy  35,  then  along 
U.S.  Hwy  35  to  the  WV-OH  State  line; 

(3)  between  points  in  the  KY  counties 
of  Clay,  Lee,  and  Owsley,  on  the  one 
hand,  and,  on  the  other.  [>oints  in  MI 
and  PA,  those  points  In  IN  on  and 
north  of  U.S.  Hwy  40,  and  those  points 
In  WV  on,  north  and  east  of  a  line  be- 
ginning at  the  WV-VA  State  line  on 
WV  Hwy  39,  then  along  WV  Hwy  39  to 
junction  U.S.  Hwy  219,  then  along  U.S. 
Hwy  219  to  junction  U.S.  Hwy  33,  then 
along  U.S.  Hwy  33  to  jimction  WV 
Hwy  14,  then  along  WV  Hwy  14  to  the 
WV-OH  State  line;  (4)  between  points 
in  Elliott  County,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  IN, 
MI,  and  PA  and  those  points  in  WV  on 
and  east  of  a  line  begirmlng  at  the  VA- 
WV  State  line  on  U.S.  Hwy  60,  then 
along  U.S.  U.S.  Hwy  60  to  junction 
U.S.  Hwy  35.  then  along  U.S.  Hwy  35 
to  the  WV-OH  State  line;  (5)  between 
points  in  Lewis  and  Rowan  Counties, 
KY,  on  the  one  hand,  and,  on  the 
other,  points  In  IN,  MI,  and  PA  and 
those  points  In  WV  on  and  east  of  a 
line  beginning  at  the  VA-WV  State 
line  on  U.S.  Hwy  60,  then  along  U.S. 
Hwy  60  to  junction  U.S.  Hwy  35,  then 
along  U.S.  Hwy  35  to  the  WV-OH 
State  line.  (Gateway  eliminated:  Co- 
lumbus, OH,  and  points  within  80 
miles  thereof.) 

MC  117574  (Sub-E156),  filed  January 
20,  1976.  Applicant:  DAILY  EX- 
PRESS. INC.,  P.O.  Box  39,  Carlisle, 
PA  17013.  Representative:  E.  S.  Moore, 
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Jr.  (same  as  above).  (I)  Commodities, 
the  transportation  of  which  because  of 
size  or  weight,  require  the  use  of  spe- 

l'ia^  eniiinmont.    nnH    r^lntfil  mntt>rinl.t 
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MC  117574  (Sub-E157),  filed  Novem- 
ber 8,  1975.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  Carlisle, 
PA  17013.  Reoresentative:  E.  S.  Moore. 


points  in  DE  and  MD,  and  those  in  VA 
on  and  east  of  a  line  begirmlng  at  the 
VA-WV  State  line  on  U.S.  Hwy  522, 
then  aloni?  U.S.  Hwv  522  to  iunction 


state  Hwy  70),  Ridgeville,  MD,  within 
25  miles  of  Baltimore,  MD.) 

MC  117574  (Sub-E159),  filed  January 

an        1Q7fi         Annlirant-       DATT.Y       EX- 
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311,  then  along  VA  Hwy  311  to  junc- 
tion U.S.  Hwy  220  at  Roanoke,  then 
along  U.S.  Hwy  220  to  the  NC-VA 
State  line;  points  in  NC  on  and  east  of 
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line,  and  points  In  NC  on  and  east  of  a 
line  beginning  at  the  NC-VA  State  line 
on  NC  Hwy  35,  then  along  NC  Hwy  35 
to  junction  U.S.  Hwy  258.  then  along 
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Jr.  (same  as  above).  (1)  Commodittes, 
the  transportation  of  which  because  of 
size  or  weight,  require  the  use  of  spe- 
cial equipment,  and  related  materials, 
supplies,  and  parts  of  such  commod- 
ities when  their  transportation  is  inci- 
dental thereto,  and  (2)  self-propelled 
articles  each  weighing  15.000  pounds 
or  more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  in  connec- 
tion therewith,  restricted  to  self-pro- 
pelled articles  transported  on  trailers: 
(1)  Between  points  in  the  KY  counties 
of  Johnson  and  Lawrence,  on  the  one 
hand,  and,  on  the  other.  Louisville, 
KY,  points  in  IN,  MI,  and  PA.  and 
those  points  in  WV  on  and  north  of  a 
line  beginning  at  the  WV-VA  State 
line  on  U.S.  Hwy  33,  then  along  U.S. 
Hwy  33  to  junction  WV  Hwy  4,  then 
along  WV  Hwy  4  to  Jimction  Inter- 
state Hwy  77,  then  along  Interstate 
Hwy  77  to  the  WV-OH  State  line;  (2) 
between  points  in  the  KY  counties  of 
Boyd,  Carter,  and  Greenup,  on  the 
one  hand.  and.  on  the  other,  points  in 
MI  and  PA,  those  points  in  IN  on, 
north  and  east  of  a  line  beginning  at 
the  IL-IN  State  line  on  IN  Hwy  62, 
then  along  IN  Hwy  62  to  junction  U.S. 
Hwy  231,  then  along  U.S.  Hwy  231  to 
junction  U.S.  Hwy  50.  then  along  U.S. 
Hwy  50  to  junction  IN  Hwy  37.  then 
r  Jong  IN  Hwy  37  to  junction  IN  Hwy 
58,  then  along  IN  Hwy  58  to  Interstate 
Hwy  65,  then  along  Interstate  Hwy  65 
to  junction  In  Hwy  46,  then  along  IN 
Hwy  46  to  junction  IN  Hwy  3,  then 
along  IN  Hwy  3  to  junction  U.S.  Hwy 
40,  then  along  U.S.  Hwy  40  to  the  IN- 
OH  State  line,  and  those  points  in  WV 
on,  north  and  east  of  a  line  beginning 
at  the  WV-VA  State  line  on  U.S.  Hwy 
60,  then  along  U.S.  Hwy  60  to  Inter- 
state Hwy  77,  then  along  Interstate 
Hwy  77  to  the  WV-OH  State  line;  (3) 
between  points  in  the  KY  counties  of 
Martin  and  Pike,  on  the  one  hand, 
and,  on  the  other,  Louisville,  KY, 
points  in  IN,  MI,  and  PA  and  those 
points  in  WV  on,  north  and  east  of  a 
line  beginning  at  the  WV-VA  State 
line  on  U.S.  Hwy  33,  then  along  U.S. 
Hwy  33  to  junction  Interstate  Hwy  77. 
then  along  Interstate  Hwy  77  to  the 
WV-OH  State  line;  (4)  between  points 
in  Floyd,  Knott,  and  Letcher  Counties, 
KY,  on  the  one  hand,  and,  on  the 
other,  points  in  MI  and  PA,  those 
points  in  IN  on  and  north  of  U.S.  Hwy 
40,  and  those  points  in  WV  on  and  east 
of  a  line  beginning  at  the  VA-WV 
State  line  on  U.S.  Hwy  250,  then  along 
U.S.  Hwy  250  to  junction  U.S.  Hwy 
219,  then  along  U.S.  Hwy  219  to  junc- 
tion UJS.  Hwy  33,  then  along  U.S.  Hwy 
33  to  Junction  WV  Hwy  87,  then  along 
WV  Hwy  87  to  junction  WV  Hwy  2, 
then  along  WV  Hwy  2  to  the  WV-OH 
State  line.  (Gateway  eliminated:  Co- 
lumbus. OH,  and  points  within  80 
miles  thereof.) 


NOTICES 

MC  117574  (Sub-El  57),  filed  Novem- 
ber 8,  1975.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  Carlisle, 
PA  17013.  Representative:  E.  S.  Moore, 
Jr.  (same  as  above).  (A)  Conduit,  from 
New  Kensington,  PA,  to  points  in  KS, 
MN,  NE.  ND,  and  SD  (Gateway  elimi- 
nated: Glendale,  WV.);  (B)  conduit 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  spe-* 
cial  equipment),  from  New  Kensing- 
ton, PA,  to  points  in  AZ,  AR,  CA,  CO, 
ID.  LA,  MT,  NV,  NM,  OK.  OR,  TX. 
UT,  WA,  and  WY  (Gateway  eliminat- 
ed: Titusville,  PA.);  (C)  conduit,  used 
in  connection  with  the  erection  and 
construction  of  sewage,  water  and 
refuse  treatment  system  (except  com- 
modities in  bulk),  (1)  from  those 
points  in  NY  in  and  west  of  the  coun- 
ties of  Allegany,  Livingston,  and 
Monroe,  those  points  in  OH  on  and 
east  of  a  line  beginning  at  the  WV-OH 
State  line  on  U.S.  Hwy  30,  then  along 
U.S.  Hwy  30  to  junction  OH  Route  11, 
then  along  OH  Route  11  to  Junction  in 
Ashtabula,  OH,  with  OH  Route  46, 
then  along  OH  Route  46  to  the  shore 
of  Lake  Erie,  and  those  points  in  PA 
on,  north  and  west  of  a  line  beginning 
at  the  PA-WV  State  line  on  U.S.  Hwy 
30,  then  along  U.S.  Hwy  30  to  Junction 
U.S.  Hwy  119,  then  along  U.S.  Hwy 
119  to  Junction  UJS.  Hwy  219,  then 
along  U.S.  Hwy  219  to  the  NY-PA 
State  line  to  points  in  FL,  GA.  NC,  SC, 
and  those  points  in  TN  on  and  east  of 
Interstate  Hwy  81  (Gateway  eliminat- 
ed: New  Kensington,  PA.);  (2)  from 
Buckhannon,  WV,  to  those  points  in 
IL  on  and  north  of  a  line  beginning  at 
the  IL-IN  State  line  on  U.S.  Hwy  30, 
then  along  U.S.  Hwy  30  to  junction  In- 
terstate Hwy  55,  then  along  Interstate 
Hwy  55  to  junction  U.S.  Hwy  36,  then 
along  U.S.  Hwy  36  to  the  IL-MO  State 
^^e,  those  points  in  IN  on  and  north 
OT»«iS.  Hwy  30,  points  in  lA,  MI,  and 
WI,  and  those  points  in  MO  on  and 
north  of  a  line  beginning  at  the  IL- 
MO  State  line  on  U.S.  Hwy  36,  then 
along  U.S.  Hwy  36  to  jimction  U.S. 
Hwy  24,  then  along  U.S.  Hwy  24  to  the 
KS-MO  State  line  (Gateway  eliminat- 
ed: New  Kensington.  PA.);  (3)  from 
Buckhannon,  WV,  to  points  in  KS, 
MN,  NE,  ND,  and  SD  (Gateways  elimi- 
nated: New  Kensington,  PA.  and  Glen- 
dale, WV.) 

MC  117574  (Sub-E158),  filed  January 
20,  1976.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  Carlisle. 
PA  17013.  Representative:  E.  S.  Moore, 
Jr.  (same  as  above).  Commodities 
which  because  of  size  or  weight,  re- 
quire the  Uise  of  special  equipment, 
except  machinery,  equipment,  materi- 
als, and  supplies  used  in,  or  in  connec- 
tion with,  the  construction,  oper- 
ations, repair,  servicing,  maintenance, 
dismantling  of  pipelines,  (1)  between 
points  in  MO  south  of  U.S.  Hwy  50,  on 
the   one    hand,   and,   on   the   other, 


points  in  DE  and  MD,  and  those  in  VA 
on  and  east  of  a  line  beginning  at  the 
VA-WV  State  line  on  U.S.  Hwy  522, 
then  along  U.S.  Hwy  522  to  junction 
VA  Hwy  3  at  Culpeper,  VA,  then  along 
VA  Hwy  3  to  junction  Interstate  Hwy 
95,  then  along  Interstate  Hwy  95  to 
junction  VA  Hwy  30,  then  south  along 
VA  Hwy  30  to  junction  U.S.  Hwy  60, 
then  south  along  U.S.  Hwy  60  to  junc- 
tion U.S.  Hwy  17,  then  along  U.S.  Hwy 
17  to  the  NC-VA  State  line;  (2)  be- 
tween points  in  MO  on  and  north  of 
U.S.  Hwy  50,  on  the  one  hand,  and,  on 
the  other,  all  points  in  DE  and  MD, 
and  points  in  VA  on  and  east  of  a  line 
beginning  at  the  VA-WV  State  line  on 
U.S.  Hwy  50,  then  along  U.S.  Hwy  60 
to  Junction  US.  Hwy  522,  then  along 
U.S.  Hwy  522  to  junction  U.S.  If  wy  15, 
then  along  U.S.  Hwy  15  to  junction 
U.S.  Hwy  460,  then  along  U.S.  Hwy 
400  to  Jimction  VA  Hwy  46,  then  along 
VA  Hwy  46  to  the  NC-VA  State  line; 
(3)  between  those  points  in  LA,  south 
of  lA  Hwy  92,  on  the  one  hand,  and, 
on  the  other,  aU  points  in  DE.  MD, 
and  those  points  in  VA  on  and  east  of 
a  line  beginning  at  the  VA-WV  State 
line  on  U.S.  Hwy  33,  then  along  U.S. 
Hwy  33  to  junction  U.S.  Hwy  29,  then 
south  along  U.S.  Hwy  29  to  Junction 
VA  Hwy  56,  then  along  VA  Hwy  56  to 
Junction  U.S.  Hwy  15,  then  along  U.S. 
Hwy  15  to  the  NC-VA  State  line;  (4) 
between  points  in  LA,  on  and  north  of 
LA  Hwy  92,  on  the  one  hand,  and,  on 
the  other,  all  points  in  DE  and  MD, 
and  those  points  in  VA  on  and  east  of 
a  line  beginning  at  the  VA-WV  State 
line  on  U.S.  Hwy  33,  then  along  UJS. 
Hwy  33  to  Junction  U.S.  Hwy  29,  then 
south  along  U.S.  Hwy  29  to  junction 
VA  Hwy  56,  then  along  VA  Hwy  56  to 
Junction  U.S.  Hwy  15,  then  along  U.S. 
Hwy  15  to  the  NC-VA  State  line;  (5) 
between  points  in  MN,  south  of  MN 
Hwy  19,  on  the  one  hand,  and,  on  the 
other,  all  points  in  VA  on  and  east  of  a 
line  beginning  at  the  VA-WV  State 
line  on  U.S.  Hwy  250,  then  southeast 
along  U.S.  Hwy  250  to  junction  Inter- 
state Hwy  81.  then  southwest  along 
Interstate  Hwy  81  to  Junction  U.S. 
Hwy  60.  then  southeast  along  U.S. 
Hwy  60  to  junction  U.S.  Hwy  501,  then . 
along  U.S.  Hwy  501  to  the  NC-VA 
State  line;  (6)  between  points  in  MN 
on  and  north  of  MN  Hwy  19,  on  the 
one  hand,  and,  on  the  other,  points  in 
VA  on  and  east  of  a  line  beginning  at 
the  VA-WV  State  line  on  U.S.  Hwy 
250,  then  along  U.S.  Hwy  250  to  Junc- 
tion Interstate  Hwy  95,  then  along  In- 
terstate Hwy  95  to  junction  U.S.  Hwy 
60,  then  west  along  U.S.  Hwy  60  to 
Junction  U.S.  Hwy  501,  then  along  U.S. 
Hwy  501  to  the  NC-VA  State  line. 
(Gateways  eliminated:  The  intersec- 
tion of  U.S.  Hwy  127  and  Interstate 
Hwy  70  in  OH  (within  80  miles  of  Co- 
lumbus, OH),  Richmond,   IN  (Inter- 


state Hwy  70),  Ridgeville,  MD,  within 
25  miles  of  Baltimore,  MD.) 

MC  117574  (Sub-E159),  filed  January 
20,     1976.     Applicant:     DAILY     EX- 
PRESS, INC.,  P.O.  Box  39.  Carlisle. 
PA  17013.  Representative:  E.  S.  Moore. 
Jr.  (same  as  above).  Agricultural  im- 
plements,     agriculturcU      machinery, 
tractors,  with  or  without  attachments, 
cranes,  industrial  and  processing  ma- 
chinery, and  attachments,  accessories, 
and  parts  of  aU.  of  the  above-described 
commodities,  which  are  also  commod- 
ities, the  transportation  of  which  be- 
cause of  their  size  or  weight  requires 
the  ttse  of  special  equipment  or,  self- 
propelled  articles  each  weighing  15,000 
pounds  or  more,  and  either  related  ma- 
terials or  machinery,   tools,   parts  or 
supplies  moving  in  connection  there- 
with, when  their  transportation  is  inci- 
dental thereto,  with  self-propelled  ar- 
ticles restricted  to  transportation  on 
trailers,  (1)  between  points  in  MN  on 
and  north  of  U.S.  Hwy  12.  on  the  one 
hand,  and,  on  the  other,  points  in  VA 
on  and  east  of  a  line  beginning  at  the 
VA-WV  State  line,   then  along  U.S. 
Hwy  460  to  junction  VA  Hwy  8.  then 
along  VA  Hwy  8  to  the  NC-VA  State 
line;  points  in  NC  on  and  east  of  a  line 
begirming  at  the  NC-VA  State  line, 
then  along  U.S.  Hwy  52  to  junction 
U.S.  Hwy  601,  then  along  U.S.  Hwy 
601   to   junction   NC   Hwy   268,   then 
along  NC  Hwy  268  to  Junction  U.S. 
Hwy  21,  then  along  U.S.  Hwy  21  to 
junction  U.S.  Hwy  521,  then  along  U.S. 
Hwy  521  to  the  NC-SC  State  line,  and 
points  in  SC  on  and  east  of  a  line  be- 
ginning at  the  NC-SC  State  line,  then 
along  U.S.  Hwy  521  to  Junction  Inter- 
state Hwy  95,  then  along  Interstate 
Hwy  95  to  the  GA-SC  State  line,  and 
(KJints  in  FL  on  and  south  of  FL  Hwy 
84;  (2)  between  points  in  WI.  on  the 
one  hand,  and,  on  the  other,  points  in 
VA  on  and  east  of  a  line  beginning  at 
the  VA-WV  State  line  on  VA  Hwy  39. 
then  southeast  along  VA  Hwy  39  to 
junction  U.S.  Hwy  60,  then  along  U.S. 
Hwy  60  to  junction  U.S.  Hwy  501,  then 
along  U.S.  Hwy  501  to  junction  U.S. 
Hwy  29.  then  along  U.S.  Hwy  29  to  the 
NC-VA  State  line;  points  in  NC  east  of 
a  line  beginning  at  the  NC-VA  State 
line  on  U.S.  Hwy  29,  then  southwest 
along  U.S.  Hwy  29  to  junction  NC  Hwy 
87.  then  along  NC  Hwy  87  to  junction 
U.S.  Hwy  501.  then  along  U.S.  Hwy 
501    to    the    NC-SC    State    line,    and 
points  in  SC  on  and  east  of  a  line  be- 
ginning at  the  NC-SC  State  line  on 
U.S.  Hwy  501.  then  along  U.S.  Hwy 
501  to  junction  SC  Hwy  41.  then  along 
SC  Hwy  41  to  the  Santee  River,  then 
along  the  Santee  River  to  the  Atlantic 
Ocean;    (3)    between    points    in    MN. 
south  of  U.S.  Hwy  12.  and  points  in  lA 
on  and  north  of  U.S.  Hwy  20,  on  the 
one  hand,  and,«on  the  other,  all  points 
in  VA  on  and  east  of  a  line  beginning 
at  the  VA-WV  State  line  on  VA  Hwy 
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311,  then  along  VA  Hwy  311  to  junc- 
tion U.S.  Hwy  220  at  Roanoke,  then 
along  U.S.  Hwy  220  to  the  NC-VA 
State  line;  points  in  NC  on  and  east  of 
a  line  beginning  at  the  NC-VA  State 
line  on  U.S.  Hwy  220,  then  along  U.S. 
Hwy  220  to  junction  U.S.  Hwy  1,  then 
along  U.S.  Hwy  1  to  the  NC-SC  State 
line,  and  points  in  SC  on  and  east  of  a 
line  beginning  at  the  NC-SC  State  line 
on  U.S.  Hwy  1,  then  along  U.S.  Hwy  1 
to  junction  U.S.  Hwy  52,  then  along 
U.S.  Hwy  52  to  junction  with  the 
Santee  River,  then  southeast  along 
the  Santee  River  to  the  Atlantic 
Ocean;  (4)  between  points  in  lA  south 
of  U.S.  Hwy  20,  on  the  one  hand,  and, 
on  the  other,  points  in  VA  on  and  east 
of  a  line  beginning  at  the  VA-WV 
State  line,  on  U.S.  Hwy  250,  then 
along  U.S.  Hwy  250  to  junction  Inter- 
state Hwy  81,  then  along  Interstate 
Hwy  81  to  junction  U.S.  Hwy  60,  then 
along  U.S.  Hwy  60  to  junction  U.S. 
Hwy  29.  then  along  U.S.  Hwy  29  to  the 
NC-SC  State  line;  and  points  in  NC  on 
and  east  of  a  line  beginning  at  the  NC- 
VA  SUte  line  on  U.S.  Hwy  29,  then 
along  U.S.  Hwy  29  to  junction  NC  Hwy 
87.  then  along  NC  Hwy  87  to  South- 
port.  NC,  and  its  junction  with  the  At- 
lantic Ocean. 

(5)  Between  points  in  MO  on  and 
north  of  U.S.  Hwy  50.  on  the  one 
hand.  and.  on  the  other,  points  in  VA 
on  and  east  of  a  line  beginning  at  the 
VA-WV  State  line  on  U.S.  Hwy  250, 
then  along  U.S.  Hwy  250  to  junction 
VA  Hwy  20  near  Charlottesville.  VA. 
then  along  VA  Hwy  20  to  junction  U.S. 
Hwy  15,  then  along  U.S.  Hwy  15  to  the 
NC-VA  State  line,  and  points  in  NC  on 
and  east  of  a  line  beginning  at  the  NC- 
VA  State  line  on  U.S.  Hwy  15,  then 
along  U.S.  Hwy  15  to  junction  NC  Hwy 
96,  then  along  NC  Hwy  96  to  junction 
U.S.  Hwy  70.  then  along  U.S.  Hwy  70 
to  junction  U.S.  Hwy  258,  then  along 
U.S.  Hwy  258  to  the  New  River  at 
Jacksonville,  NC,  and  then  along  the 
New  River  to  the  Atlantic  Ocean:  (6) 
between  points  in  MO  south  of  U.S. 
Hwy  50,  on  the  one  hand,  and,  on  the 
other,  points  in  VA  on  and  east  of  a 
line  beginning  at  the  WV-VA  State 
Une  on  U.S.  Hwy  522,  then  along  U.S. 
Hwy  522  to  junction  U.S.  Hwy  250, 
then  southeast  along  U.S.  Hwy  250  to 
junction  U.S.  Hwy  301.  then  along  U.S. 
Hwy  301  to  junction  U.S.  Hwy  460, 
then  southeast  along  U.S.  Hwy  460  to 
junction  U.S.  Hwy  17,  then  along  U.S. 
Hwy  17  to  the  NC-VA  State  line;  (7) 
between  points  in  IL  south  of  U.S. 
Hwy  136,  on  the  one  hand,  and,  on  the 
other,  points  in  VA  on  and  east  of  a 
line  beginning  at  the  VA-WV  State 
line  on  U.S.  Hwy  522,  then  along  U.S. 
Hwy  522  to  junction  U.S.  Hwy  250, 
then  along  U.S.  Hwy  250  to  junction 
U.S.  Hwy  301,  then  south  along  U.S. 
Hwy  301  to  junction  VA  Hwy  35,  then 
along  VA  Hwy  35  to  the  NC-VA  State 
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line,  and  points  in  NC  on  and  east  of  a 
line  beginning  at  the  NC-VA  State  line 
on  NC  Hwy  35.  then  along  NC  Hwy  35 
to  junction  U.S.  Hwy  258.  then  along 
U.S.  Hwy  258  to  junction  NC  Hwy  308. 
then  along  NC  Hwy  308  to  junction 
U.S.  Hwy  17.  then  along  U.S.  Hwy  17 
to  the  Pamlico  River,  then  along  the 
shore  of  the  Pamlico  River  to  the 
Pamlico  Sound  at  the  Atlantic  Ocean; 

(8)  between  points  in  IL  on  and  north 
of  U.S.  Hwy  136  and  south  of  Inter- 
state Hwy  80.  on  the  one  hand,  and.  on 
the  other,  points  in  VA  on  and  east  of 
a  line  beginning  at  the  VA-WV  State 
line  on  U.S.  Hwy  250,  then  along  U.S. 
Hwy  250  to  junction  VA  Hwy  6,  then 
along  VA  Hwy  6  to  junction  U.S.  Hwy 
29,  then  along  U.S.  Hwy  29  to  junction 
VA  Hwy  56,  then  southeast  along  VA 
Hwy  56  to  junction  U.S.  Hwy  15,  then 
along  U.S.  Hwy  15  to  the  NC-VA  State 
line,  and  points  in  NC  on  and  east  of  a 
line  beginning  at  the  NC-VA  State  line 
on  U.S.  Hwy  15,  then  along  U.S.  Hwy 
15  to  junction  NC  Hwy  39,  then  along 
NC  Hwy  39  to  junction  U.S.  Hwy  70, 
then  along  U.S.  Hwy  70  to  junction 
U.S.  Hwy  117,  then  along  U.S.  Hwy 
117  to  Wilmington,  NC,  and  its  junc- 
tion with  U.S.  Hwy  421,  then  along 
U.S.  Hwy  421  to  the  Atlantic  Ocean; 

(9)  between  points  in  IL  on  and  north 
of  Interstate  Hwy  80,  on  the  one  hand, 
and.  on  the  other,  points  in  VA  on  and 
east  of  a  line  beginning  at  the  VA-WV 
State  line  on  VA  Hwy  39.  then  along 
VA  Hwy  39  to  junction  Interstate  Hwy 
81.  then  along  Interstate  Hwy  81  to 
junction  U.S.  Hwy  501.  then  along  U.S. 
Hwy  501  to  junction  U.S.  Hwy  29.  then 
along  U.S.  Hwy  29  to  the  NC-VA  State 
line,  points  in  NC  on  and  east  of  a  line 
beginning  at  the  NC-VA  State  line  on 
U.S.  Hwy  29.  then  along  U.S.  Hwy  29 
to  junction  NC  Hwy  87.  then  along  NC 
Hwy  87  to  junction  U.S.  Hwy  501.  then 
along  U.S.  Hwy  501  to  the  NC-SC 
State  line,  and  points  in  SC  on  and 
east  of  a  line  beginning  at  the  NC-SC 
State  line  on  U.S.  Hwy  501,  then  along 
U.S.  Hwy  501  to  junction  SC  Hwy  41. 
then  along  SC  Hwy  41  to  junction 
with  the  Santee  River,  then  along  the 
Santee  River  to  the  Atlantic  Ocean; 

(10)  between  points  on  the  Lower  Pen- 
insula of  MI  west  of  a  line  beginning 

*  at  the  MI-OH  State  line  on  U.S.  Hwy 
127.  then  along  U.S.  Hwy  127  to  junc- 
tion U.S.  Hwy  27.  then  along  U.S.  Hwy 
27  to  junction  Interstate  Hwy  75.  then 
along  Interstate  Hwy  75  to  Mackinaw 
City,  and  Lake  Huron,  MI,  and  all 
points  in  the  Upper  Peninsula  of  MI. 
on  the  one  hand,  and,  on  the  other,  all 
points  in  VA  on  and  east  of  a  line  be- 
ginning at  the  VA-WV  State  line  on 
VA  Hwy  39,  then  along  VA  Hwy  39  to 
junction  Interstate  Hwy  95,  then 
along  Interstate  Hwy  95  to  junction 
U.S.  Hwy  60,  then  along  U.S.  Hwy  60 
to  Junction  U.S.  Hwy  501,  then  along 
U.S.  Hwy  501  to  junction  U.S.  Hwy  29. 
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then  along  U.S.  Hwy  29  to  the  NC-VA 
State  line;  points  in  NC  on  and  east  of 
a  line  beginning  at  the  NC-VA  State 
line  on  U.S.  Hwy  29,  then  alwig  U.S. 
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the  IL-IN  State  line  on  U.S.  Hwy  24, 
then  along  U.S.  Hwy  24  to  junction  IN 
Hwy  124,  at  Peru,  IN,  then  along  IN 
Hwy  124  to  the  IN-OH  State  line,  on 


30,  then  southeast  along  VA  Hwy  30  to 
junction  U.S.  Hwy  60,  then  along  U.S. 
Hwy  60  to  junction  VA  Hwy  31  at  Wil- 
liamsburg, VA,  then  southwest  along 


NOTICES 


■\ 
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the  facilities  of  Frick  Co.,  Inc.  at  or 
near  Waynesboro.  PA.  or  the  facilities 
of  Grove  Manufacturing  Co.  at  or  near 
Shadv  Grove.  PA). 


ed  corrimodities  as  are  dealt  in  or  used 
by  household  appliance  Stores  from 
the  facilities  of  White  Consolidated 
Industries.  Inc.  at  Muskegon.  MI  to 
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liam  C.  Harris.  Executive  Vice  Presi- 
dent (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,  over  irregular 
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then  along  U.S.  Hwy  29  to  the  NC-VA 
State  line;  points  in  NC  on  and  east  of 
a  line  beginning  at  the  NC-VA  State 
line  on  U.S.  Hwy  29,  then  alwig  U-S. 
Hwy  29  to  junction  NC  Hwy  87,  then 
along  NC  Hwy  87  to  Junction  U.S.  Hwy 
501,  then  along  U.S.  Hwy  501  to  the 
NC-SC  State  line,  and  points  in  SC  on 
and  east  of  a  line  beginning  at  the  NC- 
SC  State  line  on  U.S.  Hwy  501,  then 
along  U.S.  Hwy  501  to  junction  SC 
Hwy  41,  then  along  SC  Hwy  41  to 
junction  with  the  Santee  River,  then 
along  the  Santee  River  to  the  Atlantic 
Ocean:  (11)  between  points  on  the 
Lower  Peninsula  of  MI  (except  De- 
troit, MI)  on  and  east  of  a  line  begin- 
ning at  the  OH-MI  State  line  on  U.S. 
Hwy  127,  then  along  U.S.  Hwy  127  to 
Jimction  U.S.  Hwy  27,  then  north 
along  D.S.  Hwy  27  to  junction  Inter- 
state Hwy  75,  then  along  Interstate 
Hwy  75  to  the  Straits  of  Mackwau,  on 
the  one  hand,  and,  on  the  other,  all 
points  in  VA  on  and  east  of  a  line  be- 
ginning at  the  VA-WV  State  line  on 
VA  Hwy  311.  then  south  along  VA 
Hwy  311  to  junction  U.S.  Hwy  220, 
then  along  UJS.  Hwy  220  to  the  VA- 
NC  State  line,  points  in  NC  on  and 
east  of  a  line  beginning  at  the  NC-VA 
State  line  on  U.S.  Hwy  220,  then  along 
U.S.  Hwy  220  to  junction  U.S.  Hwy  1, 
then  along  U.S.  Hwy  1  to  the  NC-SC 
State  line,  and  points  in  SC  on  smd 
east  of  a  line  beginning  at  the  NC 
State  Ikie  on  U.S.  Hwy  1,  then  along 
U.S.  Hwy  1  to  junction  U.S.  Hwy  52, 
then  along  U.S.  Hwy  52  to  Charleston, 
8C,  and  the  Atlantic  Ocean. 

(12)  Between  Detroit,  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  VA 
on  and  east  of  a  line  beginning  at  the 
VA-WV  State  line  on  VA  Hwy  311. 
then  along  VA  Hwy  311  to  junction 
U.S.  Hwy  220,  then  south  along  U.S. 
Hwy  220  to  the  NC-VA  State  line; 
points  in  NC  on  and  east  of  a  line  be- 
ginning at  the  NC-VA  State  line  on 
UJS.  Hwy  220,  then  along  U.S.  Hwy 
220  to  junction  U.S.  Hwy  1.  then  along 
U.S.  Hwy  1  to  the  NC-SC  State  line; 
points  in  SC,  on  and  east  of  a  line  be- 
ginning at  the  NC-SC  State  line  on 
U.S.  Hwy  1.  then  along  U.S.  Hwy  1  to 
Junction  UJS.  Hwy  52,  then  along  U.S. 
Hwy  52  to  junction  Interstate  Hwy  95, 
then  along  Interstate  Hwy  95  to  the 
SC-GA  State  line;  points  in  GA  on  and 
east  of  Interstate  Hwy  95,  and  points 
to  FL  beginning  at  the  GA-FL  State 
line  on  Interstate  Hwy  95,  then  along 
Interstate  Hwy  95  to  junction  Inter- 
state Hwy  10.  at  Jacksonville,  PL,  then 
west  along  Interstate  Hwy  10  to  junc- 
tion UjS.  Hwy  301.  then  south  along 
UJS.  Hwy  301  to  junction  FL  Hwy  24, 
then  along  FL  Hwy  24  to  junction  PL 
Hwy  121  at  Gainesville,  PL.  then  along 
FL  Hwy  121  to  junction  PL  Hwy  40. 
then  west  along  FL  Hwy  40  to  the 
Gulf  of  Mexico;  (13)  between  points  in 
IN  on  and  north  of  a  line  beginning  at 
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the  IL-IN  State  line  on  U.S.  Hwy  24. 
then  along  U.S.  Hwy  24  to  junction  IN 
Hwy  124,  at  Peru.  IN.  then  along  IN 
Hwy  124  to  the  IN-OH  State  line,  on 
the  one  hand,  and,  on  the  other, 
points  in  DE  and  those  points  in  MD 
on  and  east  of  U.S.  Hwy  522,  points  in 
VA  on  and  east  of  a  line  beginning  at 
the  VA-WV  State  line  on  U.S.  Hwy 
250,  then  along  U.S.  Hwy  250  to  junc- 
tion VA  Hwy  6,  then  along  VA  Hwy  6 
to  Junction  UJS.  Hwy  29,  then  along 
UJS.  Hwy  29  to  junction  U.S.  Hwy  60. 
then  east  along  U.S.  Hwy  60  to  junc- 
tion VA  Hwy  26.  then  south  along  VA 
Hwy  26  to  junction  VA  Hwy  24.  then 
south  along  VA  Hwy  24  to  junction 
U.S.  Hwy  501.  then  along  U.S.  Hwy 
501  to  the  NC-VA  State  line,  and 
points  in  NC  on  and  east  of  a  line  be- 
ginning at  the  NC-VA  State  line  on 
U.S.  Hwy  501.  then  along  U.S.  Hwy 
501  to  Junction  U.S.  Hwy  70.  then 
along  U.S.  Hwy  70  to  junction  U.S. 
Hwy  401.  near  Raleigh,  NC.  then  along 
U.S.  Hwy  401  to  junction  U.S.  Hwy 
421,  then  along  U.S.  Hwy  421  to  the 
Atlantic  Ocean;  (14)  between  points  in 
IN  in  an  area  bounded  on  the  north  by 
a  line  beginning  at  the  IL-IN  State 
line  on  U.S.  Hwy  24,  then  along  U.S. 
Hwy  24  to  jimction  IN  Hwy  124,  then 
along  IN  Hwy  124  to  the  IN-OH  State 
line,  and  bounded  on  tlie  south  by  U.S. 
Hwy  40,  extending  west  along  U.S. 
Hwy  40  to  Junction  U.S.  Hwy  36  at  In- 
dianapolis, IN,  then  along  U.S.  Hwy  36 
to  the  IN-IL  State  line,  on  the  one 
hand,  and,  on  the  other,  all  points  in 
DE,  those  in  MD  east  of  U.S.  Hwy  522, 
those  points  in  MD  east  of  U.S.  Hwy 
522.  those  points  in  VA  on  and  east  of 
a  line  beginning  at  the  WV-VA  State 
line  on  U.S.  Hwy  522.  then  along  U.S. 
Hwy  522  to  junction  U.S.  Hwy  15.  at 
Culpeper.  VA,  then  along  U.S.  Hwy  15 
to  the  NC-VA  State  line,  and  points  in 
NC  on  and  east  of  a  line  begining  at 
the  NC-VA  State  line  on  U.S.  Hwy  1. 
then  along  U.S.  Hwy  1  to  jxinction  U.S. 
Hwy  401.  then  along  U.S.  Hwy  401  to 
junction  NC  Hwy  39.  then  along  NC 
Hwy  39  to  junction  Interstate  Hwy  95. 
then  along  Interstate  Hwy  95  to  junc- 
tion UJS.  Hwy  701.  then  along  U.S. 
Hwy  701  to  Junction  NC  Hwy  50.  then 
southeast  along  NC  Hwy  50  to  the  At- 
lantic Ocean;  (15)  -between  points  in 
IN  south  of  a  line  beginning  at  the  IL- 
IN  State  line  on  U.S.  Hwy  36.  then 
along  U.S.  Hwy  36  to  junction  U.S. 
Hwy  40  near  Indianapolis.  IN.  then 
east  along  U.S.  Hwy  40  to  the  IN-OH 
State  line  on  the  one  hand.  and.  on 
the  other,  points  in  DE.  those  in  MD 
on  and  east  of  U.S.  Hwy  522.  those  in 
VA  on  and  east  of  a  line  beginning  at 
the  VA-WV  State  line  on  U.S.  Hwy 
522.  then  along  U.S.  Hwy  522  to  junc- 
tion VA  Hwy  3  near  Culpeper.  VA. 
then  east  along  VA  Hwy  3  to  junction 
Interstate  Hwy  95,  then  south  along 
Interstate  Hwy  95  tp  junction  VA  Hwy 


NOTICES 


30,  then  southeast  along  VA  Hwy  30  to 
junction  U.S.  Hwy  60,  then  along  U.S. 
Hwy  60  to  Junction  VA  Hwy  31  at  Wil- 
liamsburg. VA,  then  southwest  along 
VA  Hwy  31  to  Junction  U.S.  Hwy  460. 
then  southeast  along  U.S.  Hwy  460  to 
junction  VA  Hwy  32.  then  along  VA 
Hwy  32  to  the  NC-VA  SUte  line  and 
points  in  NC  on.  east  and  north  of  VA 
Hwy  32  extending  to  Junction  UJS. 
Hwy  64.  then  east  along  U.S.  Hwy  64 
to  the  Atlantic  Ocean;  (16)  between 
points  in  WI  south  of  a  line  beginning 
at  the  MN-WI  State  line  on  U.S.  Hwy 
16.  then  east  along  U.S.  Hwy  16  to 
junction  WI  Hwy  82.  then  east  along 
WI  Hwy  82  to  Junction  WI  Hwy  23. 
then  along  WI  Hwy  23  to  the  shore  of 
Lake  Michigan,  on  the  one  hand,  and, 
on  the  other,  all  points  in  DE,  those  in 
„MD  on  and  east  of  U.S.  Hwy  522,  those 
points  in  VA  on  and  east  of  a  line  be- 
ginning at  the  WV-VA  State  line  on 
VA  Hwy  311.  then  along  VA  Hwy  311 
to  Roanoke.  VA.  and  its  junction  with 
U.S.  Hwy  220.  then  south  along  U.S. 
Hwy  220  to  the  NC-VA  State  line, 
points  in  NC  on  and  east  of  a  line  be- 
ginning at  the  NC-VA  State  line  on 
U.S.  Hwy  220,  then  along  U.S.  Hwy 
220  to  junction  U.S.  Hwy  74,  then 
southeast  along  U.S.  Hwy  74  to  Junc- 
tion UJS.  Hwy  1,  then  along  U.S.  Hwy 
1  to  the  NC-SC  State  line  and  points 
in  SC  on  and  east  of  a  line  beginning 
at  the  NC-SC  State  line  on  U.S.  Hwy 
1.  then  along  U.S.  Hwy  1  to  junction 
U.S.  Hwy  52.  then  south  along  U.S. 
Hwy  52  to  the  north  shore  of  the 
Santee  River,  then  along  the  Ssuitee 
River  to  the  Atlantic  Ocean;  (17)  be- 
tween points  in  WI  on  and  north  of  a 
line  beginning  at  the  MN-WI  State 
line  on  U.S.  Hwy  16.  then  along  UJS. 
Hwy  16  to  Junction  WI  Hwy  82.  then 
east  along  WI  Hwy  82  to  Junction  WI 
Hwy  23.  then  along  WI  Hwy  23  to  She- 
boygan. WI,  and  the  shore  of  Lake 
Michigan,  on  the  one  hand.  and.  on 
the  other,  points  in  DE.  those  points 
in  MD  on  and  east  of  U.S.  Hwy  522. 
those  points  in  VA  on  and  east  of  a 
line  beginning  at  the  VA-WV  State 
line  on  U.&  Hwy  311.  then  along  VA 
Hwy  311  to  Roanoke.  VA.  and  U.S. 
Hwy  220.  thenjalong  U.S.  Hwy  220  to 
the  NC-VA  State  line;  points  in  NC  on 
and  east  of  a  line  beginning  at  the  NC- 
VA  State  line  on  U.S.  Hwy  220.  then 
along  U.S.  Hwy  220  to  Junction  U.S. 
Hwy  311.  then  along  U.S.  Hwy  311  to 
Junction  U.S.  Hwy  52.  at  Winston- 
Salem.  NC.  then  southeast  along  U.S. 
Hwy  52  to  Junction  U.S.  Hwy  601.  then 
along  U.S.  Hwy  601  to  Junction  U.S. 
Hwy  521.  then  southeast  along  U.S. 
Hwy  521  to  Junction  Interstate  Hwy 
95.  then  along  Interstate  Hwy  95  to 
Junction  Interstate  Hwy  26.  then 
along  Interstate  Hwy  26  to  Charles- 
ton. SC.  and  the  Atlantic  Ocean. 
(Gateways  eliminated^  Points  in  OH 
within  80  miles  of  Columbus.  OH.  and 
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the  facilities  of  Prick  Co.,  Inc.  at  or 
near  Waynesboro,  PA,  or  the  facilities 
of  Grove  Manufacturing  Co.  at  or  near 
Sljady  Grove,  PA). 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-25768  Piled  9-12-78;  8:45  am]. 
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MOTOR  CARRIES  TEMPORARY  AUTHORITY 
APPUCATIONS 

August  30,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  vnth  the  field  official 
nanied  in  the  Fta>ERAL  Re?;ister  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  wliich  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  51146  (Sub-609),  filed  July  7, 
1978.  Applicant:  Schneider  Transport, 
Inc.,  P.O.  Box  2298,  Green  Bay,  WI 
54306.  Representative:  John  R.  Patter- 
son, 2480  East  Commercial  Boulevard. 
Port  Lauderdale.  FL  33308,  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Air  conditioners, 
refrigerators,  freezers,  stoves  and  relat- 


ed corrimodities  as  are  dealt  in  or  used 
by  household  appliance  Stores  from 
the  facilities  of  White  Consolidated 
Industries,  Inc.  at  Muskegon,  MI  to 
the  facilities  of  Western  Auto  Supply 
Co.  at  or  near  Delaware,  OH;  Salina, 
KS;  Kansas  City.  MO;  Chicago.  IL; 
Temple,  TX;  Jacksonville,  FT.;  Jack- 
son, MS;  Owings  Mills,  MD;  O'Pallon, 
MO  and  Gastonia,  NC,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  operating 
authority.  Supporting  shipper:  West- 
em  Auto  Supply  Co.,  2107  Grand 
Avenue,  Kansas  City,  MO  64108  (Ray- 
mond P.  Schaefer).  Send  protests  to: 
Gail  Daugherty,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  U.S.  Fed- 
eral Building  and  Courthouse;  517 
Elast  Wisconsin  Avenue.  Room  619. 
Milwaukee.  WI  53202. 

MC  51146  (Sub-610),  filed  July  7, 
1978.  Applicant:  Schneider  Transport, 
Inc.,  P.O.  Box  2298,  Green  Bay,  WI 
54306.  Representative:  John  R.  Patter- 
son, 2480  East  Commercial  Boulevard. 
Port  Lauderdale.  FL  33308.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Games,  toys,  and 
crafts  from  all  points  in  and  east  of 
ND,  SD,  NB,  KS,  OK,  and  TX  to  the 
facilities  of  M.  W.  Kasch  Co.  at  or 
near  Austintown,  OH,  for  180  days. 
Supporting  shipper:  M.  W.  Kasch  Co., 
P.O.  Box  2040,  Milwaukee.- WI  53201 
(Robert  Morgan).  Send  protests  to: 
Gail  Daugherty,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  U.S.  Fed- 
eral Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619, 
Milwaukee.  WI  53202. 

MC  65525  (Sub-24  TA).  filed  July  10. 
1978.  Applicant:  White  Bros.  Trucking 
Co..  Inc.,  P.O.  Box  96,  Wasco,  IL 
60183.  Representative:  Leonard  R. 
Kofkin,  39  South  LaSalle  Street,  Chi- 
cago. IL  .60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Concrete  pressure  pipe  and  ar- 
ticles used  in  the  installation  of  con- 
crete pressure  pipe,  from  Dayton,  OH. 
to  points  in  Clayton  County,  GA,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpper(s):  Price  Brothers  Co..  Rich- 
ard R.  Rogers,  Assistant  Distribution 
Manager.  P.O.  Box  825,  Dayton,  OH 
45401.  Send  protests  to:  Lois  M.  Stahl, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street.  Room  1386.  Chicago, 
IL  60604. 

MC  82492  (Sub-200  TA),  filed  July 
10,  1978.  Applicant:  Michigan  &  Ne- 
braska Transit  Co.,  Inc.,  P.O.  Box 
2853,  2109  Olmstead  Road,  Kalama- 
zoo,   MI   49003.   Representative:   Wil- 
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liam  C.  Harris,  Executive  Vice  Presi- 
dent (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  vegetables 
and  frozen  potato  products,  from  the 
facilities  of  Wiscold.  Inc..  located  at  or 
near  Beaver  Dam  and  Milwaukee,  WI, 
to  points  in  IL,  IN,  lA,  KS.  KY.  MI. 
MN.  MO.  NE.  ND.  OH,  SD,  points  in 
NY  in  and  west  of  Allegany,  Living- 
ston, and  Monroe  Counties,  NY,  and~ 
those  in  PA  on  and  west  of  U.S.  Hwy 
219,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipp>er(s):  Wiscold,  Inc.,  P.O. 
Box  26336,  Milwaukee,  WI  53226; 
American  Potato  Co.,  555  California 
Street,  San  Francisco.  CA  94104;  Inter- 
national Co-op,  P.O.  Box  1378,  Grand 
Porks,  ND  58201.  Send  protests  to:  C. 
R.  Plemming,  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  225  Federal  Build- 
ing, Lansing,  MI  48933. 

MC  100666  (Sub-406TA),  filed  July 
10,  1978.  AppUcant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreve- 
port,  LA  73112.  Representative:  Mr. 
Wilbum  L.  Williamson,  280  National 
Foundation  Life  Building,  Oklahoma 
Cnty,  OK  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Svxih  commodities  as  are  dealt 
in.  or  v^ed  by,  agricultural  equipment, 
industrial  equipment,  and  lawn  and 
leisure  product  dealers  (except  com- 
modities in  bulk),  from  the  facilities  of 
Deere  &  Co.  in  Jackson  County,  MO, 
to  points  in  OK,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers):  Deere 
&  Co.,  3210  East  85th  Street,  Kansas 
City,  MO  64132.  Send  protests  to: 
Connie  A.  Guillory,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, T-9038,  U.S.  Postal  Service  * 
Building,  701  Loyola  Avenue,  New  Or- 
leans, LA  70113. 

MC  105566  (Sub-171TA),  filed  July 
10.  1978.  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC..  P.O.  Box  1120. 
Cape  Girardeau,  MO  63701.  Repre- 
sentative: Thomas  P.  Kilroy.  6901  Old 
Keene  Mill  Road,  Suite  406.  Spring- 
field, VA  22150.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Heating  and  .air-conditioning 
equipment  and  parts  and  accessories 
therefor  (except  commodities  the 
transportation  of  which  because  of 
size  or  weight  requires  the  use  of  spe- 
cial equipment),  from  Nashville,  TN. 
to  points  in  AZ.  CA.  CO.  ID,  MT,  NV. 
NM.  OR.  TX.  UT.  WA.  and  WY.  for  • 
180  days.  Supporting  shipper(s):  Heil 
Quaker  Corp..  1714  Heil  Quaker  Bou- 
levard,  La   Vergne.   TN   37086.   Send 
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protests  to:  P.  E.  Binder.  District  Su- 
pervisor. Interstate  Commerce  Cora- 
mission.  Bureau  of  Operations,  Room 
14«.S    210  North  12th  Rtrpftt    St.    Lnui.s. 
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110.  Building  100.  Knoxville.  TN 
37919.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
ovpr     irrpfinilar     rniit.ps.     tran.snortiner: 


Muldoon,  Pemberton  &  Ferris.  50 
West  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  bv  motor  vehicle. 


CARRIERS.  INC..  5910  49th  Street, 
Kenosha.  WI  53140.  Representative: 
Paul  J.  Maton,  10  South  La  Salle 
Street.  Suite  1620,  Chicago,  IL  60603. 
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180  days.  Supporting  shipper(s):  Skil 
Corp.,  1401  Kirk,  Elk  Grove  Village.  IL 
60007.  Send  protests  to:  Wiliam  H. 
Land.   Jr.,   District   Supervisor,    3108 
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VT.  VA,  WV,  and  DC,  for  180  days. 
Supporting  shippers):  Lykes  P>asco 
Packing  Co..  P.O.  Box  97,  Dade  City, 
FL   33525.   Send   protests   to:   G.   H. 
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protests  to:  P.  E.  Binder,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Room 
1465.  210  Nortli  12th  Street,  St.  Louis. 
MO  63101. 

MC  107403  (Sub-1099TA),  filed  July 
10.  1978.  Applicant:  MATLACK,  INC.. 
10  West  Baltimore  Avenue.  Lans- 
downe,  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  chemicals^  in  bulk,  in  tanli  vehi- 
cles, from  Alpine  AL.  to  points  in  GA, 
SC.  NC.  and  TN.  for  180  days.  Sup- 
porting shipper(s):  Great  Lake  Miner- 
al Co..  285  Coolidge  Hwy.  Suite  No. 
202.  Troy,  MI  48084.  Send  protests  to: 
T.  M.  Esposito,  Transportation  Assist- 
ant, 600  Arch  Street,  Room  3238. 
PhUadelphia.  PA  19106. 

MC  108119  (Sub-90TA),  filed  July  7, 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO..  P.O.  Box  43010, 
3303  Sibley  Memorial  Hwy,  St.  Paul. 
MN  55164.  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Build- 
ing. Minneapolis,  MN  55402.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Environm,en- 
tal  control  equipment,  from  Memphis. 
TN.  to  points  in  KS.  OK,  MO,  IL,  IN, 
MI,  OH,  NY,  NJ,  GA,  and  KY,  (2)  ma- 
tericUs,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  or  distribu- 
tion of  the  coihmodities  named  in  part 
(1)  above,  from  KS,  OK.  MO,  IL.  IN, 
MI,  OH.  NY.  NJ.  GA.  and  KY.  to 
Memphis,  TN.  for  180  days.  Support- 
ing shipperCs):  Triskellion.  Inc..  3529 
Lamar  Avenue,  Memphis,  TN  38118. 
Send  protests  to:  Delores  A.  Poe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  Building  and 
U.S.  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 

MC  108207  (Sub-482TA),  fUed  July 
10,  1978.  Applicant:  FROZEN  POOD 
EXPRESS.  P.O.  Box  225888.  Dallas, 
TX  75265.  Representative:  M.  W. 
Smith  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Photographic 
materials,  requiring  refrigeration, 
from  Irving,  TX,  to  points  in  NM,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperts):  Agfa-Gevaert,  Inc.,  1780 
Hurd  Drive.  Irving,  TX  75062. 

MC  115841  (Sub-638TA).  filed  July  7. 
1978.  Applicant:  COLONIAL  RE- 
FRIGERATED TRANSPORTATION, 
INC.,  9041  Executive  Park  Drive.  Suite 
110,  Building  100,  Knoxville.  TN 
37919.  Representative:  D.  R.  Beeler, 
Colonial  Refrigerated  Transportation. 
Inc..  9041  Executive  Park  Drive.  Suite 
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110.  Building  100.  Knoxville.  TN 
37919.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pharmaceuticals,  toilet  preparations, 
materials,  and  supplies  used  in  the 
manufacture  thereof,  from  (1)  from 
South  Plainfield,  NJ  (2)  from  Chicago, 
IL  (3)  from  Cleveland,  OH,  to  (a)  Los 
Angeles.  CA,  Atlanta,  GA.  Chicago,  IL. 
Kansas  City.  KS.  Kansas  City.  MO. 
cneveland.  OH.  Dallas.  TX.  and  Seat- 
tle. WA.  (b)  Los  Angeles.  CA.  Atlanta. 
GA,  Kansas  C?ity,  KS,  Kansas  City. 
MO.  Cleveland.  OH.  Dallas,  TX.  and 
Seattle.  WA.  (c)  Atlanta,  GA,  and  the 
respective  commercial  zones  of  the 
above.  Applicant  has  also  filed  an  un- 
derlying ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Ayerst  Laboratories  Divi- 
sion of  American  Home  Products 
Corp.,  685  Third  Avenue,  New  York, 
NY  10017.  Send  protests  to:  Glenda 
Kuss.  Transportation  Assistant. 
Bureau  of  Operations.  Suite  A-422, 
U.S.  Courthouse.  801  Broadway,  Nash- 
viUe,  TN  37203. 

MC  119774  (Sub-95TA),  filed  July  10, 
1978.  Applicant:  EAGLE  TRUCKING 
CO..  P.O.  Box  471.  301  East  Main 
Street.  Kilgore.  TX  75662.  Representa- 
tive: Bernard  H.  English.  6270  Firth 
Road.  Port  Worth,  TX  76116.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe  and 
plastic  pipe  fittings  from  the  facilities 
of  Plexco,  at  or  near  Fairfield,  lA,  to 
points  in  AR.  KS,  LA,  NM,  OK,  and 
TX,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Plexco,  Inc.  (Divi- 
sion of  Amstead  Industries),  3240 
Mannheim  Road,  Franklin  Park,  IL 
60131.  Send  protests  to:  Opal  M. 
Jones,  Interstate  Commerce  Commis- 
sion. 1100  Commerce  Street,  Room 
13C12,  Dallas,  TX  75242. 

MC  119789  (Sub-493TA),  filed  July 
10,  1978.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266.  Repre- 
sentative: Lewis  Coffey  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plywood,  lumber  products,  luinber, 
from  Charleston,  SC,  to  points  in  AL, 
FL,  GA,  KY.  NC,  SC,  and  TN,  for  180 
days.  Supporting  shipperts):  Pacific 
Wood  Products,  22673  South  Wilming- 
ton. Carson.  CA  90745.  Send  protests 
to:  Opal  M.  Jones,  Interstate  Com- 
merce Commission,  1100  Commerce 
Street,  Room  13C12.  Dallas,  TX  75242. 

No.  MC  123255  (Sub-168TA),  fUed 
July  7,  1978.  Applicant:  B  &  L 
MOTOR  FREIGHT,  INC.,  140  Everett 
Avenue,  Newark,  NJ  43055.  Represent- 
ative:   James   W.    Mxildoon,    Esquire. 


Muldoon.  Pemberton  &  Ferris,  50 
West  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  manufac- 
tured, processed,  distributed,  or  dealt 
in  by  manufacturers  or  converters  of 
paper  and  paper  products,  except  com- 
modities in  bulk,  from  ChiUicothe, 
OH,  to  points  In  IL;  IN;  the  Lower 
Peninsula  of  MI;  St.  Louis,  MO;  and 
Louisville,  KY,  for  180  days.  Applicant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  The  Mead 
Corp.,  Mead  World  Headquarters, 
Courthouse  Plaza  Northeast,  Dayton. 
OH  45463.  Send  protests  to:  Frank  L. 
Calvary.  EHstrict  Supervisor.  Inter- 
state Commerce  Commission.  220  Fed- 
eral Building  and  U.S.  Courthouse.  85 
Marconi  Boulevard,  Columbus,  OH 
43215. 

No.  MC  125335  (Sub-26TA),  fUed 
July  7.  1978.  Applicant:  GOOD-WAY. 
mc.  P.O.  Bbx  2283.  York,  PA  17405. 
Representative:  Gallyn  L.  Larsen  of 
Peterson.  Bowman.  Larsen  Sc  Swan- 
son.  521  South  14th  Street,  P.O.  Box 
81849.  liincohi,  NE  68501,  Authority 
sougjit  to  operate  as  a  common  carri- 
erToy  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods, 
from  the  facilities  of  Lake  Odessa 
Canning  Co..  a  Division  of  Seabrook 
Foods.  Inc.,  at  or  near  Grand  Rapids 
and  Lake  Odessa,  MI,  to  Bettendorf, 
I  A;  Bonner  Springs  and  Kansas  City, 
KS;  Garden  City,  NJ;  and  Richmond, 
VA;  and  points  In  their  respective  com- 
mercial zones,  and  points  in  Cumber- 
land County,  NJ,  for  180  days.  Appli- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipperts):  Sea- 
brook  Foods,  Inc.,  John  Farrell,  Man- 
ager of  Distribution,  Seabrook,  NJ 
08302.  Send  protests  to:  Charles 
Myers,  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  869  Fed- 
eral Square  Station,  228  Walnut  St., 
Harrisburg,  PA  17108. 

No.  MC  133095  (Sub-193TA),  filed 
July  10,  1978.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC., 
P.O.  Box  434,  Euless,  TX  76039.  Rep- 
resentative: Kim  G.  Meyer,  P.O.  872, 
Atlanta,  GA  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  articles. 
from  the  facilities  of  Scott  Paper  Co. 
at  or  near  Mobile,  AL  to  points  in  TX, 
for  180  days.  Supporting  shipperts): 
Scott  Paper  Co.,  Scott  Plaza,  Philadel- 
phia, PA  19113.  Send  protests  to: 
Robert  J.  Kirspel,  District  Supervisor. 
Room  9A27  Federal  Building.  819 
Taylor  Street,  Port  Worth,  TX  76102. 

No.  MC  138824  (Sub-13TA).  fUed 
July    10,   1978.   AppUcant:   REDWAY 


CARRIERS,  INC..  5910  49th  Street, 
Kenosha,  WI  53140.  Representative: 
Paul  J.  Maton,  10  South  La  Salle 
Street,  Suite  1620,  CSiicago,  IL  60603. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glassware,  bottles,  or  jars,  n.o.i.  other 
than  cut,  with  or  without  their  equip- 
ment of  caps,  covers,  stoppers,  or  tops, 
between  facilities  of  Metro  Pak  Con- 
tainers in  or  near  Washington,  PA  and 
the  facilities  of  Ocean  Spray  Cranber- 
ries, Inc.  in  Kenosha  Co.,  WI.  for  180 
days.  Supporting  shipper(s):  Otean 
Spray  Cranberries.  Inc..  7800  South 
60th  Avenue.  Kenosha.  WI  53142. 
Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. U.S.  Federal  Building  and 
Courthouse.  517  East  Wisconsin 
Avenue.  Room  619,  Milwaukee.  WI 
53202. 

MC  139577  (Sub-24TA),  filed  July  7, 
1978.  Applicant:  ADAMS  TRANSIT, 
INC.,  P.O.  Box  338,  204  East  Winne- 
bags  Street,  Preieland.  WI  53935.  Rep- 
resentative: Wayne  W.  Wilson,  150 
East  Gilman  Street.  Madison.  WI 
53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  containers  and  container  ends, 
from  the  facilities  of  Rockford  Can 
Co.  at  Rockford.  IL  to  Croswell,  Hart, 
and  Scottvllle.  MI;  Fairmont.  MN;  and 
Appleton,  Cumberland.  Columbus, 
Friesland,  Frederick,  Plymouth,  She- 
boygan. Horicon.  Beaver  Dam.  Fox 
Lake.  Holmen.  and  Pickett,  WI  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperts):  Rockford  Can  Co.,  P.O. 
Box  878,  208  Quaker  Road,  Rockford. 
IL  61105.  Send  protests  to:  Ronald  A. 
Morken,  District  Supervisor.  Inter- 
state Commerce  Commission,  212  East 
Washington  Avenue,  Room  317,  Madi- 
son, WI  53703. 

MC  141195  (Sub-6TA),  fUed  July  7, 
1978.  Applicant:  CAL-ARK,  INC., 
Rural  Route  2,  Armestic.  I^airie 
Grove,  AK  72753.  Representative:  Don 
Garrison,  324  North  Second  Street, 
Rogers,  AR  72756.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Power  tools,  parts,  accesso- 
ries, equipment  and  supplies,  from 
Heber  Springs  and  Walnut  Ridge,  AR 
to  points  in  the  United  States  (except 
AR,  Ak,  and  HI);  and  (2)  poller  tools 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  named  in  (1) 
above  tram  Berkeley,  Chicago,  Elk 
Grove  Village,  Skokie  and  Wheeling, 
IL,  to  Heber  E^rings  and  Walnut 
Ridge,  AR,  under  a  continuing  con- 
tract vr  OMitracts  with  Skll  Corp.,  for 
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180  days.  Supporting  shipperts):  Skil 
Corp.,  1401  Kirk,  Elk  Grove  Village,  IL 
60007.  Send  protests  to:  Wiliam  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol.  Little  Rock,  AR  72201. 

MC  142207  (Sub-19TA),  filed  July  10, 
1978.  ^Applicant:  GULF  COAST 
TRUCK  SERVICES,  INC.,  P.O.  Box 
29487,  Chef  Monteure  Hwy,  New  Or- 
leans, LA  70189.  Representative:  Mr. 
Bruce  E.  Mitchell,  Serby  &  Mitchell, 
P.C,  Fifth  Floor-Lenox  Towers  I,  3390 
Peachtree  Road,  Atlanta.  GA  30326. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building  materials  from  Pascagoula, 
MS  to  points  In  FL.  AL.  GA.  NC,  SC, 
TN,  MS.  LA,  TX.  OK,  KS.  IL.  IN,  OH, 
PA.  and  NY,  for  180  days.  Applicant 
has  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipperts):  Pavco  Indus- 
tries, Inc.,  P.O.  Box  612,  Pascagoula. 
MS  39567.  Send  protests  to:  Connie  A. 
Guillory,  Interstate  Commerce  Cora- 
mission,  T-9038  U.S.  Postal  Service 
Building,  701  Loyola  .^enue.  New  Or- 
leans, LA  70113. 

MC  143775  (Sub-7TA),  fUed  July  7. 
1978.  Applicant:  PAUL  YATES,  INC., 
6601  West  Orange  wood,  Glendale.  AZ 
85301.  Representative:  Edward  N. 
Button,  1329  Pennsylvania  Avenue, 
P.O.  Box  1417.  Hagerstown,  MD.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Chemicals 
(except  in  bulk)  In  vehicles  equipped 
with  mechanical  refrigeration,  from 
Avenel  and  Sewaren.  NJ.  and  their  re- 
spective commercial  zones,  to  points  in 
the  States  of  CO,  AZ,  UT.  NV,  WA, 
OR,  and  CA,  for  180  days.  Applicant 
has  also  filed  and  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipperts):  Philipp 
Brothers  Chemicals,  Inc..  10  Columbus 
Circle,  New  York,  NY  10019.  Send  pro- 
tests to:  Andrew  V.'  Baylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  2020  Federal  Building, 
230  North  First  Avenue,  Phoenix.  AZ 
85025. 

MC  144140  (Sub-19TA),  filed  July  10, 
1978.  Applicant:  SOUTHERN 

FREIGHTWAYS.  INC.,  Hwy  44,  P.O. 
Box  374.  Eustls.PL  32726.  Representa- 
tive: Gene  Baugh,  P.O.  Box  374, 
Eustis,  FL  32726.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Beverages  and  beverage  prep- 
arations, citrus  and  citrus  products, 
and  foodstuffs  in  mixed  shipments 
with  beverages  and  beverage  prepara- 
tions, cRrus  and  citrus  products 
(except  commodities  in  bulk),  from 
the  facilities  of  Lykes  Pasco  Packing 
Co..  Dade  City,  PL  to  CT.  DE,  ME. 
MD,  MA,  NH,  NJ,  NY,  OH.  PA.  RI, 
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VT,  VA.  WV.  and  DC,  for  180  days. 
Supporting  shipperts):  Lykes  Pasco 
Packing  Co..  P.O.  Box  97.  Dade  City, 
FL  33525.  Send  protests  to:  G.  H. 
Fauss.  Jr.,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  Box  35008,  400  West 
Bay  Street,  Jacksonville.  PL  32202. 

MC  144713  (Sub-2TA).  fUed  July  7. 
1978.  Applicant:  HAULMARK 
TRANSFER.  INC.,  1100  North  Macon 
Street,  Baltimore,  MD  21205.  Repre- 
sentative: Glenn  M.  Heagerty  (same  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by  a 
manufacturer  of  toilet  preparations 
and  cleaning  compounds,  from  Cock- 
eysville,  MD,  to  CA,  under  a  continu- 
ing contract  or  contracts  with  Noxell 
Corp.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipperts):  Wayne  T.  Beverun- 
gen.  Traffic  Manager,  Noxell  Corp.. 
P.O.  Box  1799.  11050  York  Road.  Bal- 
timore, MD  21203.  Send  protests  to; 
William  L.  Hughes.  District  Supervi- 
sor, Interstate  Commerce  Commission. 
814-B  Federal  Building,  Baltimore; 
MD  21201. 

MC  145018.  fUed  July  7,  1978.  Appli- 
cant: NORTHEAST  DELIVERY. 
INC..  P.O.  Box  127.  Taylor.  PA  18517, 
Representative:  Joseph  P.  Hoary.  121 
South  Main  Street,  Taylor,  PA  18517. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trausporting: 
Flavored  crushed  ice  (in  vehicles 
equipped  with  mechanical  refrigera- 
tion), from  Moosic  PA.  to  points  in 
NY,  OH,  KY,  TN,  NC,  SC,  GA,  FL,  LA, 
and  TX,  for  150  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipperts);  Donetta  Foods. 
Inc..  P.O.  Box  271.  Scranton,  PA 
18501.  Send  protests  to;  Paul  J.  Ken- 
worthy,  District  Supertlsor,  Interstate 
Commerce  CommLssion,  Bureau  of  Op- 
erations, 314  U.S.  Post  Office  Building, 
Scranton,  PA  18503. 

MC  145020,  fUed  July  7.  1978.  Appli- 
cant: EARL  G.  LETANG,  5500  West 
Hwy  34,  Loveland,  CO  80537.  Repre- 
sentative: Charles  J.  Kimball,  Kimball, 
Williams  &  Wolfe,  P.C,  350  Capitol 
life  Center,  1600  Sherman  Street, 
Denver,  CO  80203.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  wail  board, 
from  the  facilities  of  Western  Gypsum 
Co.  at  or  near  Roserio.  NM  to  points  in 
Larimer  County,  CO,  under  a  continu- 
ing contract  or  contracts  with  Dry 
Wall  Supply.  Inc.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.   Supporting    shipperts):    Dry 
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Wall  Supply,  Inc..  1805  West  Irvlngton 
Place,  Denver,  CO  80223.  Send  pro- 
tests to:  D/S  Roger  L.  Buchanan,  In- 
terstate Commerce  Commission,  721 
19th  Street,  492  U.S.  Customs  House, 
Denver.  CO  80202.  | 

MC  145048  (Sub-ITA).  filed  July  10, 
1978.  Applicant:  R.  D.  RODGERS. 
d.b.a.  R.  «fe  E.  TRUCKING,  Route  2. 
Box  77.  Plain  Dealing.  LA  71064.  Rep- 
resentative: John  M.  Madison.  Jr..  411 
Commercial  National  Bank  Building, 
Shreveport,  LA  71101.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Seasonable  mer- 
chandise for  department  store  sales 
from  Minden.  LA  to  Atlanta  and 
Mount  Pleasant.  TX  and  the  State  of 
AR,  for  180  days,  under  a  continuing 
contract  or  contracts  with  West  and 
Co.  of  LA.  Inc.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipperts):  West  and  Co.  of  LA. 
Inc..  P.O.  Box  G.  Minden.  LA  71055. 
Send  protests  to:  Connie  A.  Guillory. 
Interstate  Commerce  Commission.  T- 
9038  U.S.  Postal  Service  Building,  701 
Loyola  Avenue.  New  Orleans.  LA 
71101. 

H.  G.  HomcK.  Jr.. 
Acting  Secretary. 

(PR  Doc.  78-25763  PUed  9-12-78;  8:45  am] 
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MOTO«  CAMUEt  TEMPO«A«Y  AUTHORiTY 
APPLICATIONS 

August  30.  1978. 

The  following  are  notices  of  filing  of 
applications  for  teimporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  fUed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  goy- 
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erned  by  the  completeness^and  perti- 
nence of  the  Protestant's  information. 

Elxcept  as  otherwise  specifically 
noted,  each  applicsoit  states  that  there 
will  be  no  significant  effect  on  the 
qualfty  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  7555  (Sub-69TA),  fUed  July  12. 
1978.  AppUcant:  TEXTILE  MOTOR 
FREIGHT,  INC.,  P.O.  Box  70,  Junc- 
tion of  U.S.  220  and  73.  Elerbe.  NC 
28338.  Representative:  Terrence  D. 
Jones.  2033  K  Street  NW..  Washing- 
ton. DC  20006.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  (except  commod- 
ities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Fulton.  Oswego,  and  Syracuse.  NY,  to 
Charlotte.  NC,  and  Jacksonville,  FL, 
for  180  days.  Supporting  shipperts): 
The  Nestle  Co.,  Inc..  100  Bloomingdale 
Road.  White  Plains,  NY  10605.  Send 
protests  to:  Terrell  Price,  District  Su- 
pervisor, 800  Briar  Creek  Road.  Room 
CC516,  Mart  Office  Building,  Char- 
lotte, NC  28205. 

MC  48441  (Sub-15TA).  fUed  July  12. 
1978.  AppUcant:  R.M.E..  INC.,  P.O. 
Box  418,  Streator,  IL  61364.  Repre- 
sentative: E.  Stephen  Heisley,  666 
Eleventh  Street  NW.,  No.  805.  Wash- 
ington, DC  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Glass  containers  and  accesso- 
ries therefor,  from  the  facilities  of 
Owens-Illinois,  Inc..  at  or  near  Strea- 
tor, IL.  to  points  In  MI,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipped  s): 
Owenij-niinois,  Inc.,  Gerald  C.  Turner, 
Managei  of  Transportation,  Glass 
Container  Division,  P.O.  Box  1035, 
Toledo,  OH  43666.  Send  protests  to: 
Lois  M.  Stahl.  Transportation  Assist- 
ant. Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  Build- 
ing. 219  South  Dearborn  Street.  Room 
1386.  Chicago.  IL  60604. 

MC  48441  (Sub-16TA),  filed  July  12. 
1978.  Applicant:  RJCE..  INC..  P.O. 
Box  418,  Streator,  IL  61364.  Repre- 
sentative: E.  Stephen  Heisley,  666 
Eleventh  Street  NW..  No.  805,  Wash- 
ington. DC  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Containers,  from  the  facilities 
of  Miller  Brewing  Co.  at  Milwaukee, 
WI.  to  P^Uton,  Oswego.  Syracuse,  and 


Liverpool.  NY,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipperts):  Robert  Nie- 
mann. Assistant  Corporate  Traffic 
Manager,  Rates,  Miller  Brewing  Co., 
3939  West  Highland  Bouleval-d,  Mil- 
waukee, WI  53208!  Send  protects  to: 
Lois  M.  Stahl,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, 219  South  Dearborn  Street. 
Room  1386.  Chicago.  IL  60604. 

MC  49567  (Sub-IOTA).  filed  July  12. 
1978.  AppUcant:  GOUDEN  BROS., 
INC..  234  East  McClure  Street, 
Kewanee,  IL  61443^  Representative: 
Donald  S.  Mulllns,  ^"^4  West  Irving 
Park  Road.  Chicago,  IL  60641.  Author- 
ity sought  to  operate  as  a  contract  carr 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Heating  systems 
and  power  systems,  from  Kewanee,  IL, 
to  points  in  CA.  GA.  KY.  NC,  NJ,  NV. 
OK.  SC,  TN,  TX.  VA,  and  WV.  Umited 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract, 
or  contracts,  with  Kewanee  BoUer 
Corp.  of  Kewanee.  IL,  for  180  days.. 
Supporting  shipper(s):  Kewanee 
BoUer  Corp.,  Keith  Dybdal,  Traffic 
Manager,  101  Franklin  Street. 
Kewanee,  IL  61443.  Send  protests  to: 
Lois  M.  Stahl.  Transportation  Assist- 
ant, Interstate  Conunerce  Commis- 
sion, Everett  McKinley  Dirksen  Build- 
ing. 219  South  Dearborn  Street,  Room 
1386,  Chicago,  IL  60604. 

MC  69833  (Sub-132  TA),  filed  July 
10.  1978.  AppUcant:  ASSOCIATED 
TRUCK  LINES,  INC.,  Vandenberg 
Center,  Grand  Rapids,  MI  49503.  Rep- 
resentative: Harry  Pohland  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting: 
Iron  and  steel  articles,  from  AUenport, 
PA,  to  points  in  the  Lower  Peninsula 
of  MI.  for  180  days.  Applicant  has  also 
f  Ued  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Wheeling-Pitts- 
burgh Steel  Corp.,  P.O.  Box  118.  Pitts- 
burgh, PA  15230.  Send  protests  to:  C. 
R.  Flemming,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  225  Federal  Build- 
ing, Lansing,  MI  48933. 

MC  81412  (Sub-35  TA),  filed  July  10. 
1978.  AppUcant:  VALLEY  TRANSFER 
&  STORAGE  CO.,  P.O.  Box  2101, 
Lehigh  VaUey  Postal,  Bethlehem.  PA 
18001.  Representative:  Alan  Kahn, 
1920  Two  Perm  Center  Plaza,  -Philadel- 
phia, PA  19102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  trans- 
porting: Steel  transmission  poles  and 
parts  and  a^scessories  therefor,  from 
the  faciUties  of  Meyer  Industries,  a  di- 
vision of  International  Telephone  & 
Telegraph  Corp..  in  the  Borough  of 
West  Hazleton  and  the  township  of 


Hazle,  Luzerne  County,  PA,  to  points 
in  MD,  for  180  days.  Supporting 
shipperts):  Meyer  Industries,  division 
of  I.T.  &  T  Corp.,  P.O.  Box  L,  Hazle- 
ton. PA  18201.  Send  protests  to:  T.  M. 
Esposito,  Transportation  Assistant, 
600  Arch  Street,  Room  3238.  Philadel- 
phia, PA  19106. 

MC  109633  (Sub-37TA),  filed  July  12, 
1978.  AppUcant:  ARBET  TRUCK 
LINES,  INC..  222  East  135th  Place, 
Chicago,  IL  60627.  Representative: 
WiUlam  H.  Towle,  180  North  LaSaUe 
Street,  Chicago,  IL  60601.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  piotor  vehicle,  over  irregular 
routes  transporting:  Electric  tools, 
parts,  and  accessories,  (1)  from  the  fa- 
cilities of  the  Skil  Corp.,  located  at  or 
near  Walnut  Ridge  and  Heber  Springs, 
AR,  to  points  in  the  United  States 
(except  AL  and  HI),  and  returned  or 
rejected  shipments  of  the  above-de- 
scribed commodities,  from  points  in 
the  above-named  destination  States  to  - 
the  above-named  origins,  and  (2)  mate- 
rials, equipment,  and  supplies  used  in 
the  manufacture  or  distribution  of 
electric  tools,  from  the  faculties  of 
Skil  Corp.,  at  Chicago.  Wheeling, 
Berkeley,  Skokie,  and  Elk  Grove  VU- 
lage,  IL,  to  the  facilities  of  the  SkU 
Corp.,  located  at  or  near  Walnut  Ridge 
and  Heber  Springs,  AR,  for  180  days. 
Supporting  shipperts):  Donald  Sa- 
lenger.  Traffic  Manager.  Skil  Corp., 
1401  Kirk  Street,  Elk  Grove  ViUage, 
IL  60007.  Send  protests  to:  Lois  M. 
Stahl,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

MC  109708  (Sub-90TA),  fUed  July  12, 
1978.  AppUcant:  INDIAN  RIVER 
TRANSPORT  (X)..  d.b.a.  INDIAN 
RIVER  TRANSPORT,  INC..  P.O.  Box 
AG,  2580  Executive  Road,  Dundee,  FL 
33838.  Representative:  Donald  L. 
Stem,  Suite  610,  7171  Mercy  Road. 
Omaha,  NE  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Alocholic  liquors  (in 
bu^  in  tank  vehicles),  from  PhUadel- 
phia,  PA,  to  Aubumdale,  FL,  for  180 
days.  There  is  no  environmental 
impact  involved  in  this  application. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperts): 
Jacquin  Florida  DistiUers.  Inc..  425 
Recker  Highway,  Aubumdale.  FL 
33823.  Send  protests  to:  Donna  M. 
Jones.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Monte- 
rey BuUding,  Suite  101.  8410  North- 
west. 53d  Terrace,  Miami.  FL  33166. 

MC  110525  (Sub-1250TA),  filed  July 
12,  1978.  AppUcant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O. 
Box  200,  520  East  Lancaster  Avenue, 
Downingtown.  PA  19335.  Representa- 
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tive:  Thomas  J.  O'Brien  (same  address 
as  appUcant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Chemicals,  other  than  derived 
from  petroleum  (in  bulk,  in  tank  vehi- 
cles), from  the  plantsite  of  E.  I.  du 
Pont  at  or  near  Gregory,  TX,  to  points 
in  AL,  AR,  CO,  GA,  LA,  MS,  MO.  NM. 
OK,  suid  TN,  for  180  days.  Supporting 
shipperts):  E.  I.  du  Pont  de  Nemours  & 
Co.,  Inc.,  1007  Market  Street,  Wil- 
mington, DE  19898.  Send  protests  to: 
T.  M.  Esposito,  Transportation  Assist- 
ant, 600  Arch  Street,  Room  3238, 
PhUadelphia.  PA  19106. 

MC  113271  (Sub-47TA).  fUed  July  12, 
1978.  AppUcant:  CHEMICAL  TRANS- 
PORT, P.O.  Box  2644,  Great  Falls, 
MT  59401.  Representative:  Ray  F. 
Koby,  314  Montana  Building,  Great 
Falls,  MT  59401.  Authority  sought  to 
operate  as  a  comm^yn  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Sulphuric  acid  (in  bulk,  in 
tank  vehicles),  from  Grace  and  Poca- 
teUo,  ID,  to  points  in  WY  and  UT.  for 
180  days.  Supporting  shipper(s):  M  & 
M  Crop  Service,  Inc.  d.b.a.  Sulac  Co.. 
Star  Route,  Box  190.  PocateUo.  ID. 
83201.  Send  protests  to:  Paul  J. 
Labane.  District  Supervisor,  Interstate 
Commerce  Commission,  2602  First 
Avenue  North,  BiUings,  MT.  59101. 

MC  114457  (Sub-413TA),  filed  July 
10,  1978.  Applicant:  DART  TRANSIT 
CO.,  2102  University  Avenue,  St.  Paul, 
MN  55114.  Representative:  James  C. 
Hardman,  33  North  LaSalle  Street, 
Chicago,  IL  60602.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Metal  containers  from 
the  faculties  of  National  Can  Corp.  at 
Piscataway,  NJ,  to  the  facilities  of 
J»abst  Brewing  Co.,  at  or  near  Perry, 
GA,  for  180  days.  Applicant  has  also 
fUed  an  underlyUig  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  National  Can 
Corp.,  8101  West  Higgins  Road,  Chica- 
go. IL  60631.  Send  protests  to:  Dolores 
A.  Poe,  Transportation  Assistant.  In- 
terstate Commerce  Commission, 
Bureau  of  Operations,  414  Federal 
Building  and  U.S.  Courthouse.  110 
South  Fourth  Street,  Minneapolis, 
MN  55401. 

MC  114457  (Sub-415TA),  filed  July 
12,  1978.  AppUcant:  DART  TRANSIT 
CO.,  2102  University  Avenue,  St.  Paul, 
MN  55114.  Representative:  James  H. 
Wills,  2102  University  Avenue,  St. 
Paul,  MN  55114.  Authority  sought  to 
operate  as  a  comm^m  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Electric  ranges  microwave 
ovens  and  such  commodities  as  are 
used  in  the  manufacture  of  electric 
ranges  and  microwave  ovens  and  acces- 
sories related  thereto,  from  the  facili- 
ties   of    Litton    Microwave    Cooking 


40985 

Ftooucts,  Litton  Systems,  Inc..  at  Min- 
neapolis, MN,  to  representative  points 
in  the  United  States  in  and  east  of  the 
States  of  WI,  lA,  MO,  AR.  and  LA,  for 
180  days.  Supporting  shipperts): 
Litton  Microwave  Cooking,  1405 
Xenium  Lance  North,  Miimeapolis, 
MN  55441.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis.  MN 
55401. 

MC  115331  (Sub463TA).  filed  July 
10,  1978.  AppUcant:  TRUCK  TRANS- 
PORT INC..  29  Clayton  HUls  Lane.  St. 
Louis,  MO  63131.  Representative:  J.  R. 
Ferris,  230  St.  Clair  Avenue,  East  St. 
Louis.  IL.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  frdm  Sedalia.  MO, 
to  points  in  the  United  States  except 
AK  and  HI  and  the  St.  Louis,  MO- 
East  St.  Louis.  IL  commercial  zone,  for 
180  days.  Supporting  shipperts):  Alco- 
lac.  Inc.,  3440  Fairfield  Road,  Balti- 
more, MD.  Send  protests  to:  P.  E. 
Binder.  Interstate  (Commerce  Commis- 
sion. Room  1465,  210  North  12th 
Street,  St.  Louis.  MO  63101. 

MC  115648  (Sub-29TA),  filed  July  12, 
1978.  Applicant:  LOCK  TRUCKING, 
INC.,  16th  and  Pine  Streets,  P.O.  Box 
290,  Wheatland,  WY  82201.  Represent- 
ative: Ward  A.  White,  P.O.  Box  568. 
Cheyenne.  WY  82001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes;  transporting:  Salt  and  salt 
products  (except  in  bulk),  from  Solar, 
Utah,  to  points  in  Platte  County,  WY, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipperts):  Hardy  Salt  Co..  P.O. 
Drawer  449.  St.  Louis,  MO  63166.  Send 
protests  to:  Paul  A.  Naughton,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  105,  Federal  Building 
and  Courthouse,  111  South  Wolcott, 
Casper,  WY  82601. 

MC  126276  (Sub-196TA).  fUed  July 
12,  1978.  AppUcant:  FAST  MOTOR 
SERVICE,  INC.,  9100  Plainfield  Road, 
Brookfield.  IL  60513.  Representative: 
James  C.  Hardman,  33  North  LaSaUe 
Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  contain- 
ers, from  the  faculties  of  the  Conti- 
nental Group.  Inc.,  at  Kentwood  and 
Grand  Rapids,  MI,  to  Kenexa,  KS, 
under  a  continuing  contract,  or  con- 
tracts, with  the  Continental  Group, 
Inc.,  for  180  days.  Applicant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipperts):  The  Continental 
Group,  Inc.,  LaVeme  W.  Myers,  Man- 
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nent  of:  General  commodities  (except 
those  of  unusual  value,  and  except 
livestock,  dangerous  explosives,  house- 
hold goods  as  defined  in  lYactices  of 
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ager,  Transportation/Distribution,  633 
Third  Avenue,  New  York,  NY  10017. 
Send  protests  to:  Louis  M.  Stahl, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  219  South 
Dearborn  Street.  Room  1386,  Chicago, 
IL  60604. 

MC  126555  (Sub-59TA).  fUed  July  12. 
1978.  Applicant:  UNIVERSAL 

TRANSPORT.  INC..  P.O.  Box  3000, 
Rapid  City,  SD  57709.  Representative: 
Barry  C.  Bumette,  P.O.  Box  3000, 
Rapid  City.  SD  57709.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer,  (in 
bulk),  from  the  storage  facilities  of  Co- 
minco  American  near  Sidney.  NE,  to 
CO  and  WY,  for  180  -days.  Applicant 
has  also  filed  an  underlying  ETTA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Cominco, 
American.  Inc..  Route  3.  Beatrice.  NE 
68310.  (R.  W.  Ellmborg.  traffic  supervi- 
sor) Send  protests  to:  J.  L.  Hammond, 
District  Supervisor.  Interstate  Com- 
merce Conunission.  Bureau  of  Oper- 
ations. Room  455  Federal  Building. 
Pierre,  SD  57501. 

MC  129424  (Sub-ITA).  fUed  July  10. 
1978.  Applicant:  FILEX  TRUCKING 
CORP..  North  Water  Street,  Ossining, 
NY  10562.  Representative:  Bruce  J. 
Robbins.  Esq.,  Robins  &  Newman,  118- 
21  Queens  Boulevard,  Forest  Hills.  NY 
11375.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Filing  and  storage  cabinets,  desks  and 
parts  thereof,  between  Ossining,  NY. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI)  in  and  west  of  the  States 
of  AR,  ru  LA.  MO.  and  WI..  for  180 
days,  under  a  continuing  contract  or 
contracts  with  Filex  Steel  Products 
Co..  Inc.  Applicant  has  also  filed  an 
imderlying  ETTA  seeking  up  to  90  days 
of  operating  Authority.  Supporting 
shipperts):  Filex  Steel  Products  Co.. 
Inc..  North  Water  Street.  Ossining, 
NY  10562.  Send  protests  to:  Maria  B. 
Kejss.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  26  Fed- 
eral Plaza.  New  York.  NY  10007. 

MC  133966  (Sub-55TA),  fUed  July  10, 
1978.  Applicant:  NORTH  EAST  EX- 
PRESS. INC..  P.O.  Box  127.  Moun- 
taintop.  PA  18707.  Representative: 
Joseph  F.  Hoary,  121  South  Main 
Street,  Taylor.  PA  18517.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Vinyl  plastic 
products,  from  Moimtaintop,  PA.  to 
Charlotte,  NC,  Chicago.  IL,  Dallas. 
TX.  and  Three  Oaks.  MI,  for  150  days. 
Applicant  has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Harte  &  Company,  Inc.,  16  East  34th 
Street,  New  York,  NY  10016.  Send  pro- 
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tests:  Paul  J.  Kenworthy,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  314 
U.S.  Post  Office  Building,  Scranton, 
PA  18503. 

MC  139276  (Sub-3TA),  filed  July  12, 
1978.  Applicant:  ALOHA  FREIGHT- 
WAYS,  mc.  225  West  Higgins  Road. 
Des  Plaines,  IL  60018.  Representative: 
Grace  Kasallis.  Secretary-Treasurer, 
of  Aloha  Preightways,  Inc.,  1069  Bryn 
Mawr  Avenue,  Bensenville,  IL  60106. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Steel 
sheets  or  coils  coated  or  uncoated, 
from  facilities  of  Pre  Finish  Metals, 
Inc..  at  Elk  Grove  Village.  IL.  to 
Mount  Vernon  said  Indianapolis.  IN. 
under  a  continuing  contract,  or  con- 
tracts, with  Pre  Finish  Metals.  Inc., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeidng  up  to  90 
days  of  operating  authority.  Support- 
ing shipper<s):  Pre  Finish  Metals,  Inc., 
Dale  Youssi,  vice  president,  2300  East 
Pratt  Boulevard,  Elk  Grove,  IL  60007. 
Send  protests  to:  Lois  M.  Stahl,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  E^rerett  Mcltinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1386,  Chicago,  IL  60604. 

MC  143003  (Sub-3TA).  fUed  July  10, 
1978.  Applicant:  GEORGE  L. 
MORROW  TRUCKING  COMPANY, 
INC.,  429  North  Seventh  Street.  P.O. 
Box  916.  Raymondville.  TX  78580. 
Representative:  Harry  F.  Horak.  Room 
109.  5001  Brentwood  Stair  Road. 
Forth  Worth.  TX  76112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pork  pigskins 
and  byproducts  of  pork  from  St.  Paul, 
MN.  Kansas  City,  MO,  Memphis.  TX. 
Louisville.  KY.  Pittsburg.  PA.  Omaha. 
NE,  San  Francisco,  CA.  Chicago,  IL, 
Roswell,  NM,  and  Oklahoma  City,  OK 
to  Raymondville,  TX.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Cisneros  Packing  Co..  169  South  EHfth 
Street.  Raymondville.  TX  78580.  Send 
protests  to:  Richsj-d  H.  Dawkins.  Dis- 
trict Supervisor.  Interstate  Commerce 
Conunission.  Room  B-400  Federal 
Building.  727  East  Durango  Street, 
San  Antonio,  TX  78206. 

MC  144473  (Sub-4TA)  filed  July  12, 
1978.  Applicant:  DORVAL  CORP.. 
1201  Corbin  Street,  Elizabeth.  NJ. 
07201.  Representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone.  NJ 
07934.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products  and  m^at  by- 
products, (1)  From  points  in  New 
York,  NY,  PhUadelphia,  PA;  Wilming- 
ton. DEI;  and  their  Commercial  Zk>nes 
to  points  in  CA,  GA,  IL,  IN,  MN,  NJ, 


NY,  NC,  OH.  lA.  FL.  PA.  SC,  TN,  TX. 
VA.  WV.  ND.  SD.  MI.  NE.  AL.  MO. 
KS.  OR.  NV.  AZ.  MI.  LA.  KY.  CO.  and 
WI,  under  a  continuing  contract  or 
contracts  with  United  Beef  Packers, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  United  Beef  Packers. 
1630  NW..  70th  Avenue.  Miami.  FL 
33126.  Send  protests  to:  -Robert  E. 
Johnston  District  Supervisor.  Inter- 
state Commerce  Commission,  9  Clin- 
ton Street.  Newark.  NJ  07102. 

MC  144473  (Sub-5TA)  filed  July  12. 
1978.  Applicant:  EKDRVAL  \:ORP.. 
1201  Corbin  Street.  Elizabeth.  NJ 
07201.  Representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone.  NJ 
07934.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
products, (1)  From  Miami,  Tampa,  FL; 
Charleston,  SC,  to  points  in  the  States 
of  CA,  GA,  IL,  IN,  MN.  KY,  NJ,  NY, 
NC,  MI,  OH,  PA,  SC.  TN,  TX,  VA, 
WV,  MS,  AL,  WI  and  (2)  from  Charles- 
ton, SC,  to  points  in  FL,  under  a  con- 
tinuing contract  or  contracts  with 
United  Beef  Packers,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETTA  seeidng  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
United  Beef  Packers,  1630  NW.,  70th 
Avenue,  Miami,  FL  33166.  Send  pro- 
tests to:  Robert  E.  Johnston,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 9  Clinton  Street,  Newark,  NJ 
07102. 

MC  144646  (Sub-ITA).  fUed  July  12. 
1978.  AppUcant:  BLACK  &  WHITE 
CAB.  INC..  d.b.a.  YPSILANTI 
TRANSPORTATION  SERVICE.  P.O. 
Box  487.  Ypsilanti.  MI  48197.  Repre- 
sentative: Robert  E.  McFarland. 
McFarland  &  Bullard,  999  West  Big 
Beaver  Road,  Suite  1002,  Troy,  MI 
48084.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Automobile  parts  and  other  parts  and 
materiais  related  to  the  manufacture, 
production,  find  assembly  of  motor  ve- 
hicles and  component  parts,  between 
the  facilities  of  the  General  Motors 
Corp.  located  at  or  near  Lansing,  MI, 
on  the  one  hand,  and  on  the  other,  the 
Metropolitan  Wayne  County  Airport 
located  at  or  near  Romulus,  MI.  and 
Willow  Rim  Airport  located  at  or  near 
Ypsilanti,  MI.  restricted  to  shipments 
having  a  prior  or  subsequent  move- 
ment by  air,  weighing  not  more  than 
5,000  poimds  from  one  consignor  at 
one  location  to  one  consignee  at  one 
location  in  a  single  day,  moving  in  ve- 
hicles possessing  a  gross  vehicle 
weight  of  not  more  than  10,000  pounds 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETTA  seekin'g  up  to  90 
days  of  operating  authority.  Support- 
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terstate  Hwy  85  at  Petersburg.  VA. 
then  over  Interstate  Hwy  85  to 
Newnan,  GA  then  over  U.S.  Hwy  29  to 
La  Grange  GA.  then  over  UJS.  Hwy  27 


NOTICES 

boro.  GA;  From  Greenville,  over  U.S. 
Hwy  25  to  Statesboro  and  return  over 
the  same  route.  (14)  Between  Atlanta. 
GA,  and  Rossville.  GA.  serving  all  in- 


tion:  The  authority  granted  in  (A)  (1) 
through  (23)  above  is  restricted  as  fol- 
lows: (1)  Service  at  points  in  NC 
(except  from  and  to  points  within  15 


NOTICES 
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ing  shipperts):  Mr.  E.  R.  Wiseman.  Di- 
rector, Transportation  Economics,  GM 
Logistics,  30007  Van  Dyke  Avenue. 
Warren,  MI  48090.  Send  protests  to: 
Tim  Quinn.  District  Supervisor,  Inter- 
state Commerce  Commission.  604  Fed- 
eral Building  and  U.S.  Courthouse,  231 
West  Lafayette  Boulevard,  Detroit.  MI 
48226. 

MC  145024TA,  fUed  July  10,  1978. 
Applicant:  SHANE  INDUSTRIES. 
INC.,  2424  South  Railroad,  Fresno,  CA 
93706.  Representative:  Gary  W. 
Wigand.  13031  San  Antonio  Drive, 
Suite  214,  Norwalk.  CA  90650.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Feldspar  and  ma- 
terials used  in  the  manufacturing  of 
ceramics  from  Kingman,  AZ,  to  points 
in  Fresno,  CA.  under  a  continuing  con- 
tract or  contracts  with  Duncan  Enter- 
prises, Inc.,  for  180  days.  Supporting 
shippers):  Dtincan  Enterprises,  Inc., 
6673  East  Shields,  Fresno,  CA  93727. 
Send  protests  to:  District  Supervisor, 
Michael  M.  Butler,  211  Main.  Suite 
500.  San  Francisco,  CA  94105. 

MC  145076  (Sub-ITA),  fUed  July  12, 
1978.  AppUcant:  JOHN  MANS,  INC., 
'  Rural  Route  2,  Haubstadt,  IN  47639. 
Representative:  Norman  R.  Garvlrir 
1301  Merchants  Plazsi,  Indianapolis. 
IN  46204.  Authority  sought  to  operate 
as  a  commx)n  corrier.-ljy  motor  vehicle, 
over  irregular  routes,  transporting: 
Heavy  construction,  excavating,  and 
mining  eouipment  and  supplies,  be- 
tween points  and  places  in  IL  on  and 
south  of  U.S.  Hwy  24.  and  in  IN  on 
and  south  of  U.S.  Hwy  40.  and  In  KY 
In  that  part  of  west  of  U.S  Hwy  31E, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipperis):  (1)  R.  L.  Bums  Coal 
Corp.,  653  South  Hebron  Avenue,  EJv- 
ansville.  IN  47715;  (2)  General  Electric 
Co.,  2709  Washington  Avenue,  Evans- 
ville,  IN  47714.  Send  protests  to:  Bev- 
erly J.  Williams,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Federal  Building  and  U.S.  Court- 
house, 46  East  Ohio  Street,  Room  429, 
Indianapolis,  IN  46204. 

H.G.  HOMMK.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-25765  Filed  9-12-78;  8:45  ami 
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PETITIONS,  APPUCATIONS,  HNANCE  MATTBtS 
(INaUDING  TEMPORARY  AUTHORITIES), 

September  6,  1978. 

Petitions  for  Modification,  Iwter- 
PRETATioif,  oh  Reinstatement  op  Op- 
KRATiNG  Rights  Axjthority 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F, 
M2  F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  fUed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  special  rule  247(e)  of  the 
Commission's  general  rules  of  practice 
(49  CFR  1100.247) '  and  shall  include  a 
concise  statement  of  prot«stant's  In- 
terest in  the  proceeding  and  copies  of 
its  conflictlnig;  authorities.  Verified 
statements  in  oposition  should  not  be 
tendered  at  this  time.  A  copy  of  the 
protest  shaU  be  served  concurrently 
upon  petitioner's  representative,  or  pe- 
titioner if  no  representative  Is  named. 

MC  2129  (Sub-4)  (Ml  F)  (notice  of 
filing  of  petition  to  modify  permit), 
filed  July  18.  1978.  Petitioner:  PIED- 
MONT FREIGHT  CO.,  INC.,  Bum- 
pass,  VA  23024.  Representative: 
Eugene  Malkin,  Suite  6193,  5  World 
Trade  Center,  New  York,  NY  10048. 
Petitioner  holds  a  motor  contract  car- 
rier permit  in  MC  2129  (Sub-4).  issued 
August  28.  1974.  authorizing  transpor- 
tation, over  irregular  routes,  of: 
Lumber  and  lumber  products,  from 
points  in  Louisa  County,  VA,  to  points 
in  CT,  DE,  IL,  IN,  KY,  MD,  MA,  MI, 
NJ,  NY,  NC,  OH,  PA,  RI,  TN.  and  WV 
and  DC,  under  a  .continuing 
contract(s)  with  Woolfolk  Bros., 
Lumber  Co.,  of  Bumpass,  VA,  Walton 
Lumber  Co.,  Inc.,  of  Pendleton,  VA, 
and  Dick  Purcell  Lumber  Corp.,  of 
Louisa.  VA.  By  the  instant  petition, 
petitioner  seeks  to  add  Tega  industries 
as  a  contracting  shipper. 

MC  32505  (Ml  P)  (notice  of  filing  of 
petition  to  modify  certificate),  filed 
July  28,  1978.  Petitioner.  VINCI'S  EX- 
PRESS, INC.,  402  Jefferson  Avenue. 
Woodbine.  NJ  08270.  Representative: 
Morton  Kiel,  Suite  6193,  5  World 
Trade  Center,  New  York,  NY  10048. 
Petitioner  holds  a  motor  common  car- 
rier certificate  in  MC  32505  issued 
July  12.  1951,  authorizing  transporta- 
tion, over  irregular  routes,  as  perti- 

'  Copies  of  special  rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission.  Washing- 
ton. D.C.  20423. 


nent  of:  General  commodities  (except 
those  of  unusual  value,  and  except 
livestock,  dangerous  explosives,  house- 
hold goods  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household 
Goods.  17  MCC  467.  commodities  in 
bulk,  commodities  requiring  special 
equipment)  between  points  In  the 
Philadelphia,  PA,  commercial  zone,  as 
defined  by  the  Commission  in  17  MCC 
533,  on  the  one  hand,  and,  on  the 
other,  points  In  NJ  south  of  UJS.  Hwy 
322.  not  including  points  on  said  hwy, 
and  not  including  Mays  Landing  or 
points  within  10  miles  of  Atlantic  City. 
By  the  instant  petition,  petitioner 
seeks  to  remove  the  language  "not  in- 
cluding Mays  Landing." 

MC  50935  (Sub-12)  (Ml  F)  (notice  of 
filing  of  petition  to  modify  certificate). 
fUed  June  22.  1978.  Petitioner  WOL- 
VERINE TRUCKING  CO..  a  Corpora- 
tion, 2605  Woodward  Avenue,  Bloom- 
field,  Ml  48013.  Representative:  WU- 
liam  Elmer,  21635  East  Nine  Mile 
Road,  St  Clair  Shores,  MO  48080.  Peti- 
tioner holds  a  motor  common  carrier 
authority  in  MC  50935  (Sub-12),  issued 
December  26,  1967  authorizing  trans- 
portation over  irregular  routes  as  per- 
tinent: Malt  beverages  from  E>etroit, 
MI,  to  points  m  MD,  TN,  WV,  and 
WV,  and  PA  and  that  part  of  IN  on 
and  south  of  U.S.  Hwy  30  (except 
points  in  that  part  of  IN  beginning  at 
the  IN-OH  State  line  and  extending 
along  U.S.  Hwy  30  to  junction  U.S. 
Hwy  31,  then  south  along  U.S.  Hwy  31 
to  Indianapolis,  IN,  then  east  along 
U.S.  Hwy  40  to  the  IN-OH  State  line, 
then  along  the  IN-OH  State  line  to 
the  point  of  beginning).  By  the  instant 
petition,  petitioner  see^  to  delete  the 
word  "malt"  from  the  commodity  de- 
scription. 

MC  95540  (Sub-999)  (MIF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  July  5,  1978.  Petitioner:  WAT- 
KINS  MOTOR  LINES,  INC..  P.O.  Box 
1636.  1144  West  Griffin  Road.  Lake- 
land. FL  33801.  Representative:  Paul 
I>anieU.  235  Peachtree  Street  NE..  At- 
lanta, GA  30303.  Petitioner  holds 
motor  common  carrier  authority  in 
MC  95540  (sub-999).  issued  August  18. 
1978.  authorizing  transportation  over 
regular  routes,  as  pertinent,  of:  (A) 
General  comm^ities  (except  those  of 
imusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment). (1)  between  New  York.  NY.  and 
Bainbridge.  GA,  serving  the  intermedi 
ate  points  of  Philadelphia.  PA,  WU 
mington,  DE,  Baltimore,  MD,  Wash 
ington,  DC,  and  aU  intermediat* 
points  in  GA.  NC.  and  SC.  with  servict 
at  Washington,  DC,  restricted  to  thi 
transportation  of  traffic  moving  froir 
or  to  points  south  thereof:  From  NTf 
over  Interstate  Hwy  95  to  Junction  In 
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Hwy  403,  then  along  NC  Hwy  403  to 
junction  U.S.  Hwy  421,  then  along  U.S. 
Hwy  421  to  junction  U.S.  Hwy  1,  then 
along  U.S.  Hwy  1  to  the  NC-^C  State 


NOTICES 

Charlotte,  Prince  Edward,  and 
Nottoway  Counties,  VA.  By  the  In- 
stant petition,  petitioner  seelcs  to 
delete   the   restrictions   as  set   forth 
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ovei:  irregular  routes,  of:  (1)  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by 
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terstate  Hwy  85  at  Petersburg.  VA. 
then  over  Interstate  Hwy  85  to 
Newnan.  GA  then  over  TJS.  Hwy  29  to 
La  Grange  GA.  then  over  UJS.  Hwy  27 
to  Bainbridge,  and  return  over  the 
same  route.  (2)  Between  Petersburg, 
VA.  and  Kingsland.  GA,  serving  all  in- 
termediate points  in  GA.  SC,  and  NC. 
and  serving  Petersburg  for  purpose  of 
joinder  only:  Prom  Petersburg  over  In- 
terstate HWY  95  to  Savannah,  GA, 
then  over  U.S.  Hwy  17  to  Kingsland. 
and  return  over  the  same  route.  (3) 
Between  Norfolk.  VA.  and  South  Hill, 
VA.  serving  South  Hill  and  the  inter-' 
mediate  point  of  Emporia.  VA,  for  pur- 
poses of  joinder  only:  Prom  Norfolk 
over  U.S.  Hwy  58  to  South  Hill,  and 
return  over  the  same  route.  (4)  Be- 
tween Richmond,  VA,  and  Greensboro. 
NC,  Serving  the  intermediate  point  of 
Danville,  VA,  aU  intermediate  points 
in  NC,  and  serving  Richmond  for  pur- 
pose of  joinder  only:  From  Richmond 
over  U.S.  Hwy  360  to  South  Boston, 
VA,  then  over  UJS.  Hwy  58  to  Danville, 
VA,  then  over  XJS.  Hwy  29  to  Greens- 
boro, and  return  over  the  same  route. 
(5)  Between  Norfolk.  VA,  and  WU- 
mington,  DE:  Prom  Norfolk  over  U.S. 
Hwy  13  to  Wilmington,  and  return 
over  the  same  route.  (6)  Between 
Wilson,  NC,  and  the  junction  of  U.S. 
Hwy  17  and  Interstate  Hwy  95  near 
Gardens  Comer,  SC,  serving  all  inter- 
mediate points:  Prom  Wilson  over  U.S. 
Hwy  117  Wilmington,  NC,  then  over 
U.S.  Hwy  17  to  its  intersection  with  In- 
terstate-95  near  Gardens  Comer  and 
return  over  the  same  route.  (7)  Be- 
tween Durham,  NC,  and  Goldsboro, 
NC,  serving  all  intermediate  points: 
Prom  Durham  over  UJS.  Hwy  70  to 
Goldsboro  and  return  over  the  same 
route.  (8)  Between  AsheviUe,  NC,  and 
Greensboro.  NC,  serving  all  intermedi- 
ate points:  Prom  Asheville  over  Inter- 
state Hw^y  40  to  Greensboro  and 
return  over  the  same  route.  (9)  Be- 
twe«n  AshevUle,  NC,  amd  Wilmington, 
NC,  serving  all  intermediate  points: 
Prom  Asheville  over  U.S.  Hwy  74  to 
Wilmington,  and  return  over  the  same 
route.  (10)  Between  Atlanta,  GA,  and 
Wilmington.  NC,  serving  all  intermedi- 
ate points:  Prom  Atlanta,  over  Inter- 
state Hwy  20  to  Columbia,  SC,  then 
over  U.S  Hwy  76  to  Wilmington,  and 
return  over  the  same  route.  (11)  Be- 
tween Charlotte,  NC,  and  Savaiuiah. 
GA,  serving  aU  intermediate  points: 
Prom  Charlotte  over  UJS.  Hwy  21  to 
Columbia,  SC,  then  over  U.S.  Hwy  321 
to  Savannah,  and  return  over  the 
same  route.  (12)  Between  Asheville, 
NC,  and  Charleston,  SC,  serving  all  in- 
termediate points:  Prom  Asheville, 
over  U.S.  Hwy  25  to  Greenville,  SC, 
then  over  U.S.  Hwy  276  to  junction  In- 
terstate Hwy  26  near  Clinton,  SC,  then 
over  Interstate  Hwy  26  to  Charleston, 
and  return  over  the  same  route.  (13) 
Between  Greenville,  SC,  and  States- 
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boro,  GA;  Prom  Greenville,  over  U.S. 
Hwy  25  to  Statesboro  and  return  over 
the  same  route.  (14)  Between  Atlanta, 
GA,  and  Rossville,  GA,  serving  all  in- 
termediate points:  Prom  Atlanta,  over 
U.S.  Hwy  41  to  Rossville.  and  return 
over  the  same  route.  (15)  Between  At- 
lanta, GA,  and  Thomasville.  GA,  serv- 
ing aU  intermediate  points:  From  At- 
lanta, over  GA  Hwy  85  to  Manchester, 
GA,  then  over  U.S.  Hwy  Alternate  27 
to  Columbus,  GA,  then  over  U.S.  Hwy 
280  to  Richland.  GA.  then  over  GA 
Hwy  55  to  Dawson.  GA.  then  over  U.S. 
Hwy  82  to  Albany,  GA,  then  over  U.S. 
Hwy  19  to  Thomasville,  and  return 
over  the  same  route. 

(16)  Between  Atlanta.  GA,  and  Val- 
dosta,  GA,  serving  all  intermediate 
points:  From  Atlanta,  over  Interstate 
Hwy  75  to  Valdosta.  and  return  over 
the  same  route.  (17)  Between  Macon, 
GA,  and  Polkston,  GA,  serving  all  in- 
termediate E>oints:  Prom  Macon,  over 
U.S.  Hwy  23  to  Polkston,  and  retum 
over  the  same  route.  (18)  Between  Co- 
liunbus,  GA.  and  Savannah,  GA,  serv- 
ing all  intermediate  points:  Prom  Co- 
liunbus,  over  UJS.  Hwy  80  to  Savannah 
and  retum  over  the  ssune  route.  (19) 
Between  Macon,  GA,  and  the  jimction 
of  U.S.  Hwy  441  and  Interstate  Hwy  85 
near  Commerce,  GA,  serving  aU  inter- 
mediate points:  From  Macon,  over  U.S 
Hwy  129  to  Athens,  GA,  then  over 
UJS.  Hwy  441  to  junction  Interstate 
Hwy  85  near  Commerce,  and  retum 
over  the  same  route.  (20)  Between 
Bainbridge,  GA.  and  Midway,  GA. 
serving  all  intermediate  points:  From 
Bainbridge,  over  U.S.  Hwy~84  to  Way- 
cross,  GA,  then  over  U.S.  Hwy  82  to 
Midway,  and  retum  over  the  same 
route.  (21)  Between  Statesboro,  GA, 
and  Polkston,  GA,  serving  all  interme- 
diate points:  From  Statesboro  over 
U.S.  Hwy  301  to  Polkston,  and  retum 
over  the  same  route.  (22)  Between 
Waycross,  GA.  and  Brunswick,  GA, 
serving  all  ihtermediate  points:  Prom 
Waycross,  over  U.S.  Hwy  84  to  Brims- 
wick,  and  retum  over  the  same  route. 
(23)  Between  Macon,  GA,  and  Savan- 
nah. GA,  serving  all  intermediate 
points:  Prom  Macon,  over  Interstate 
Hwy  16  to  Soperton,  GA,  then  over 
U.S.  Hwy  221  to  junction  U.S.  Hwy 
280,  then  over  U.S.  Hwy  280  to  Savan- 
nah, and  retum  over  the  same  route. 
Service  is  authorized  at  all  points  in 
GA,  SC,  and  NC,  and  those  points  in 
Lunenburg,  Mecklenburg.  Halifax. 
Charlotte.  Prince  Edward,  Pittsyl- 
vania, Henry,  Franklin,  and  Nottoway 
Counties,  VA,  and  those  in  Cumber- 
land, Gloucester,  Salem,  Hudson, 
Bergen,  Passaic,  Sussex,  Essex,  Morris, 
Union,  Middlesex,  Monmouth,  and 
Somerset  Counties,  NJ,  not  on  the 
above-described  regular  routes,  as  off- 
route  points  in  connection  with  the 
regvilar  route  operations  described  in 
(A)  (1)  through  (23)  above.  Restric- 


tion: The  authority  granted  in  (A)  (1) 
through  (23)  above  is  restricted  as  fol- 
lows: (1)  Service  at  points  in  NC 
(except  from  and  to  points  within  15 
miles  of  Atlanta,  GA,  and  points  in 
SC)  restricted  to  the  transportation  of 
traffic  moving  from  or  to  iioints 
within  the  territory  boimded  (a)  by  a 
line  extending  east  along  the  NC-VA 
State  line  to  junction  U.S.  Hwy  1,  then 
along  U.S.  Hwy  1  to  junction  U.S.  Hwy 
158,  then  along  U.S.  Hwy  158  to  War- 
renton.  NC.  then  along  NC  Hwy  58  to 
Wilson.  NC.  then  along  U.S.  Hwy  301 
to  junction  U.S.  Hwy  117.  then  along 
U.S.  Hwy  117  to  Wilmington,  NC,  then 
along  U.S.  Hwy  421  to  Fort  Fisher, 
NC,  and  (b)  by  a  line  extending  west 
along  the  NC-TN  State  line  to  junc- 
tion U.S.  Hwy  25.  then  along  U.S.  Hwy 
25  to  the  NC-SC  State  line.  (2)  Service 
from  or  to  points  in  NC  as  described  in 
(1)  above  on  traffic  moving  from  and 
to  points  In  GA  restricted,  except  as  , 
set  forth  in  (3)  below,  to  the  transpor- 
tation of  traffic  moving  from  or  to 
points  beyond. 

(3)  Service  authorized  between 
points  in  NC  and  points  in  GA  is  re- 
stricted to  the  transportation  of  traf- 
fic moving  only:  (a)  Between  points  In 
that  part  of  GA  on  and  bounded  by  a 
line  beginning  at  the  GA-AL  State 
line,  then  along  UJS.  Hwy  80  to  junc- 
tion GA  Hwy  96.  then  along  GA  Hwy 
96  to  Port  Valley,  then  along  GA  Hwy 
49  to  junction  Interstate  Hwy  75,  then 
along  Interstate  Hwy  75  to  Atlanta, 
then  along  U.S.  Hwy  78  to  the  GA-AL 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  NC  on 
and  bounded  by  a  line  beginning  at 
the  NC-VA  State  line,  then  along  U.S. 
Hwy  1  to  junction  U.S.  Hwy  158,  then 
along  U.S.  Hwy  158  to  Warrenton, 
then  along  NC  Hwy  58  to  Wilson,  then 
along  U.S.  Hwy  301  to  jimction  U.S. 
Hwy  117,  then  along  U.S.  Hwy  117  to  _ 
Wilmington,  then  along  U.S.  Hwy  421 
to  Port  Fisher,  then  along  the  NC-SC 
State  line  to  junction  NC  Hwy  18, 
then  along  NC  Hwy  18  to  Morganton, 
then  along  NC  Hwy  181  to  junction 
NC  Hwy  194,  then  along  NC  Hwy  194 
to  junction  U.S.  Hwy  19E,  then  along 
U.S.  Hwy  19E  to  the  NC-TN  State 
line;  or  (b)  between  points  in  that  part 
of  GA,  south  and  west  of  a  line  begin- 
ning at  the  GA-AL  State  line,  then 
along  U.S.  Hwy  80  to  junction  GA 
Hwy  96,  then  along  GA  Hwy  96  to 
Port  Valley,  then  along  GA  Hwy  49  to 
junction  Interstate  Hwy  75,  then 
along  Interstate  Hwy  75  to  Tlfton, 
then  along  U.S.  Hwy  41  to  the  GA-PL 
State  line  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  NC  on 
and  bounded  by  a  line  beginning  at 
the  NC-VA  State  line,  then  along  U.S.  • 
Hwy  1  to  junction  U.S.  Hwy  158,  then 
along  UJS.  Hwy  158  to  Warrenton, 
then  along  NC  Hwy  58  to  Wilson,  then 
along  U.S.  Hwy   117  to  junction  NC 
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Hwy  403,  then  along  NC  Hwy  403  to 
Junction  U.S.  Hwy  421,  then  along  U.S. 
Hwy  421  to  junction  U.S.  Hwy  1,  then 
along  U.S.  Hwy  1  to  the  NC-SC  State 
line,  then  along  NC-SC  State  line  to 
Junction  NC  Hwy  18,  then  along  NC 
Hwy  18  to  the  NC-VA  State  line;  or  (c) 
between  points  in  that  part  of  GA 
bounded  by  a  line  beginning  at  Atlan- 
ta, then  along  Interstate  Hwy  75  to 
the  GA-PL  State  line,  then  along  the 
GA-PL   State   line    to   junction   U.S. 
Hwy  23,  then  along  U.S.  Hwy  23  to 
Waycross,  then  along  U.S.  Hwy  1  to 
Wrens,   then   along   GA   Hwy    17   to 
Thompson,  then  along  U.S.  Hwy  78  to 
Atlanta,  on  the  one  hand,  and,  on  the 
other,    points    in    that    part    of    NC 
bounded  by  a  line  beginning  at  the 
NC-SC  State  line  at  Interstate  Hwy 
85,  then  along  Interstate  Hwy  85  to 
Charlotte,  then  along  Interstate  Hwy 
77  to  StatesvUle,  then  along  NC  Hwy 
115  to  junction  NC  Hwy  18,  then  along 
NC  Hwy  18  to  the  NC-VA  State  line, 
-then  along  the  NC-VA  State  line  to 
Jimction    Interstate     Hwy    85,     then 
along  Interstate  Hwy  85  to  Henderson, 
then  along  U.S.  Hwy  1  to  the  NC-SC 
State    line,    then    along    the    NC-SC 
State  line  to  Interstate  Hwy  85,  point 
of  beginning;  or  (d)  between  points  in 
that  part  of  GA  north  of  a  line  begin- 
ning at  the  GA-AL  State  line,  thene 
along  U.S.  Hwy  78  to  Atlanta,  then  on 
and  north  of  U.S.  Hwy  78  to  Athens, 
then  on  and  north  of  GA  Hwy  72  to 
the   GA-SC   State  line,   on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  NC  on  and  bounded  by  a  line 
beginning  at  the  NC-VA  State  line, 
then  along  U.S.  Hwy  1  to  junction  U.S. 
Hwy  158,  then  along  U.S.  Hwy"  158  to 
Warrenton  then  along  NC  Hwy  58  to 
Wilson,  then  along  U.S.  Hwy  301  to 
Junction  U.S.  Hwy  117,  then  along  U.S. 
Hwy   117  to  junction  U.S.  Hwy  421, 
then    along    U.S.    Hwy    421    to    Fort 
Fisher,  then  along  the  Atlantic  Ocean 
to  the  NC-SC  State  line,  then  along 
the  NC-SC  State  line  to  junction  In- 
terstate Hwy  85.  then  along  Interstate 
Hwy  85  to  Charlotte,  then  along  U.S. 
Hwy  21  to  Statesville,  then  along  U.S. 
Hwy  601,  then  along  U.S.  Hwy  601  to 
Mount  Airy,  then  along  U.S.  Hwy  52 
to  the  NC-VA  State  line  to  point  of  be- 
ginning. (4)  Service  at  points  in  GA  is 
restricted  against  the  transportation 
of  traffic  moving  between  points  in 
GA.  (5)  Service  at  Wilmington,  DE, 
and  points  in  Cumberland,  Gloucester^ 
and  Salem  Counties.  NJ.  is  restricted 
against  the  transportation  of  traffic 
moving  from  or  to  points  in  VA.  (6) 
Service    at    points     in    Cumberland. 
Gloucester,  and  Salem  Counties,  NJ,  is 
restricted  against  the  transportation 
of  traffic  moving  from  points  in  NC, 
GA.  and  SC.  (7)  Service  at  Norfolk, 
VA,  is  restricted  against  the  transpor- 
tation of  traffic  destined  to  points  in 
Lunenburg.     Mecklenburg,     Halifax, 


Charlotte.  Prince  Edward,  and 
Nottoway  Counties,  VA.  By  the  in- 
stant petition,  petitioner  seeks  to 
delete  the  restrictions  as  set  forth 
above. 

MC  103926  (Sub-29M1F)  (notice  of 
filing  of  petition  to  remove  a  restric- 
tion), filed  July  17,  1978.  Petitioner 
W.  T.  MAYPIELD  SONS  TRUCKING 
CO.,  a  corporation.  Representative: 
William  H.  Driskell,  P.O.  Box  947, 
Mableton,  GA  30059.  Petitioner  holds 
a  motor  common  carrier  certificate  in 
No.  MC  103926  (Sub- 29)  issued  August 
8,  1975,  authorizing  transportation, 
over  irregular  routes,  of:  Cranes,  der- 
ricks, power  shovels,  drag  lines,  front- 
end  loaders,  backhoes,  and  related 
parts  and  attachments  moving  in  con- 
nection therewith,  which  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment  or  special  handling, 
from  the  plantsite  of  Bucyrus-Elrie  Co. 
at  Evansville,  IN,  to  points  in  AL,  PL, 
GA,  LA,  MS,  NC.  and  SC,  with  no 
transportation  for  compensation  on 
retum  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
naoned  plantsite  and  destined  to  points 
in  the  above-described  destination  ter- 
ritory. By  the  instant  petition,  peti- 
tioner seeks  to  delete  the  restriction 
reading  "the  operations  authorized 
herein  are  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  plantsite  and  destined  to  points 
in  the  above-described  destination  ter- 
ritory." 

MC  126458  (Sub-IOMIF)  (notice  oT 
filing  of  petition  to  modify  permit), 
fUed  July  31,  1978.  Petitioner:  NICHO- 
LAS J.  ASCENZO  INC.,  1544  Boone 
Avenue,  Bronx,  NY  10460.  Representa- 
tive: Morton  E.  Kiel,  Suite  6193,  5 
World  Trade  Center,  New  York,  NY 
10048.  Petitioner  holds  a  motor  con- 
tract carrier  authority  in  MC  126458 
(Sub-10)  issued  July  17,  1978,  authoriz- 
ing transportation  over  irregular 
routes  of:  Contractors  equipment,,  ma- 
terials, and  supplies  (except  commod- 
ities in  bulk),  between  points  in  CT, 
DE,  ME,  MD,  MA,  NH,  NJ.  NY,  PA, 
RI,  VT,  VA,  WV,  and  DC,  under  con- 
tinuing contract  or  contracts  with 
Slattery  Associated,  Inc.  By  the  in- 
stant petition,  petitioner  seeks  to  add 
Grand  Iron  Works,  Inc.,  Bronx,  NY,  as 
an  additional  contracting  shipper. 

MC  127346  (Sub-2M1P)  (notice  of 
filing  of  petition  to  modify  certificate), 
fUed  June  23,  1978.  Petitioner:  HALL'S 
FAST  MOTOR  FREIGHT  INC.,  330 
Oak  Tree  Avenue,  South  Plainfield, 
NJ  07080.  Representative:  George 
Olsen,  69  Tonnele  Avenue,  Jersey 
City.  NJ  07306.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
MC  127346  (Sub-2).  issued  Pebmary 
15.   1967,  authorizing  transportation. 


ovei:  irregular  routes,  of:  (1)  Qeneral 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment), (a)  between  points  in  Bergen, 
Passaic,  Hudson.  Essex,  Union,  Midd- 
lesex, Hunterdon,  Warren,  and  Somer- 
set (bounties,  NJ,  on  the  one  hand, 
and,  on  the  other.  New  York,  NY,  and 
points  in  Westchester  and  Nassau 
Counties,  NY,  and  Berks,  Lehigh,  and 
Northampton  Counties,  PA,  (b)  be- 
tween New  York,  NY,  and  points  in 
Westchester  and  Nassau  Counties,  NY. 
on  the  one  hand.  and.  on  the  other, 
points  in  Berks.  Lehigh,  and  North- 
ampton Counties.  PA.  and  (2)  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by 
the  Commission,  commodities  requir- 
ing special  equipment)  l>etween  points 
in  Middlesex,  Somerset,  and  Union 
Counties,  N  J,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Castle 
County,  DE,  and  Philadelphia,  Mont- 
gomery, Bucks,  and  Lancaster  Coun- 
ties, PA.  By  the  instant  petition,  peti- 
tioner seeks  to  modify  the  above  au- 
thority by  broadening  the  base  territo- 
rial description  in  (l)(a)  and  (2)  to  in- 
clude all  points  in  NJ. 

MC  141538  (Sub-IMIP)  (notice  of 
filing  of  petition  to  modify  permit) 
filed  July  19,  1978.  Petitioner: 
GEORGE  BROS.,  INC.,  P.O.  Box  492, 
Sutton,  NE  68979.  Representative: 
Arlyn  L.  Westergren,  Suite  610.  7171 
Mercy  Road,  Omaha,  NE  68106.  Peti- 
tioner holds  a  motor  contract  carrier 
permit  in  MC  141538  Sub  1,  issued 
August  21,  1977,  authorizing  transpor- 
tation, over  irregular  routes,  of:  Grain 
bins,  metal  buildings,  grain  handling 
equipment,  and  materials  and  equip- 
ment used  in  the  erection  of  grain  bins 
and  metal  buildings,  from  the  facilities 
of  Hymark  Industries,  Inc.  at  or  near 
Henderson,  NE,  to  points  in  the 
United  States  (except  AK  and  HI). 
Augers  and  grain  handling  equipment, 
from  Clay  Center,  KS,  to  the  facilities 
of  Hymark  Industries,  Inc.  at  or  near 
Henderson,  NE./ron  and  steel  articles, 
from  Chicago  and  Hennepin,  IL,  and 
Sheffield,  LA  to  the  facilities  of 
YORK  Manufacturing  Co.  at  or  near 
Henderson,  NE.  Restriction:  The  serv- 
ice authorized  herein  is  subject  to  the 
following  conditions:  The  operations 
authorized  herein  are  limited  to  a 
transportation  service  to  be  per- 
formed, under  a  continuing  contract, 
or  contracts,  with  Hymark  Industries, 
Inc.  of  Henderson,  NE.  The  purpose  o' 
the  modification  is  to  add  the  authori 
ty  to  transport  iron  and  steel  articles 
from  Chicago  and  Hennepin,  IL,  and 
Sheffield,  lA  to  the  facilities  at  YORK 
Manufacturing  Co.  at  or  near  Hender- 
son, NE. 
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Note.— Petitioner  has  pending  a  modifica- 
tion of  its  permit  to  cliange  the  corporate 
name  of  the  supporting  shipper  Hymark  In- 
dustries. Inc.  to  YORK  Msinufacturing  Co. 

REFDiLICATIONS  OF  GRAlfTS  OF  OPKBAT- 

iHO    Rights    Attthoritt    Priob    to 
Ckrtification 

The  foUowingr  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  Intervene  In  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
pleading  shall  comply  with  special  nile 
247(e)  of  the  Commission's  General 
Rules  of  PracUce  (49  CPR  1100.247) 
addressing  specifically  the  Issue(s)  in- 
dicated as  the  purpose  for  republica- 
tion, and  including  copies  of  interven- 
or's  conflicting  authorities  and  a  con- 
cise statement  of  intervenor's  interest 
in  the  proceeding  setting  forth  In 
detail  the  precise  manner  in  which  it 
has  been  prejudiced  by  lack  of  notice 
of  the  authority  granted.  A  copy  of 
the  pleading  shall  be  served  concur- 
rently upon  the  carrier's  representa- 
tive, or  carrier  if  no  representative  is 
named. 

MC  136605  (Sub-39)  (republication). 
fUed  November  16,  1977,  published  in 
the  Federal  Register  issue  of  January 
12,  1978,  and  republished  this  issue. 
AppUcant:  DAVIS  BROS.,  INC..  P.O. 
Box  8058,  Missoula,  MT  59807.  Repre- 
sentative: W.  E.  Seliskl  (same  address 
as  applicant).  A  Decision  of  the  Com- 
mission, Review  Board  Number  2,  de- 
cided July  13,  1978.  and  served  August 
17,  1978.  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty  require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common    carrier,    by    motor    vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  (1)  Materials  and  supplies 
used  in  the  construction,  installation, 
and  packaging  of  pre-cut  log  buildings, 
from  points  in  the  United  States  in 
and  west  of  MI.  IN.  IL,  MO,  AR,  and 
TX  (except  AK.  T31,  and  MT).  to  the 
facilities  of  Real  Log  Homes,  Inc.,  at 
Missoula.  MT;  and  (2)  windows,  doors, 
and  millwork,   from  the  facilities  of 
Real  Log  Homes.  Inc..  t  Missoula.  MT, 
to  the  facilities  of  Real  Log  Homes. 
inc.  at  Reno.  NW.  and  Mena.  AR.  re- 
stricted in  (1)  and  (2)  above  to  the 
transportation  of  Traffic  originating 
at  the  named  origins  and  destined  to 
the  named  destinations,  that  applicant 
is  fit.  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the   requirements   of   the    Interstate 
CcMnmerce  Act  and  the  Commission> 
rules  and  regvilations.  The  purpose  of 
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this  republican  is  to  indlcat  the  addi- 
tion of  NV  as  a  destination  point  in 
part  (2)  above. 

MC   143121  (Sub-4)  (republication), 
filed  August  24,  1977,  published  in  the 
Federal  Register  issue  of  November 
10,  1977,  and  republished  this  Issue. 
Applicant:  TILLAMOOK  CARRIERS, 
INC  8023  East  Slausen  Avenue,  Mon- 
tevello.     CA     90640.     Representative: 
Miles  L.  Kavaller,  315  South  Beverly 
Drive,   Suite   315,   Beverly   Hills,   CA 
90212.  A  decision  of  the  Commission, 
by  the  Initial  decision  of  Administra- 
tive Law  Judge  Geraldine  R.  Keyes, 
served  June  28,  1978,  becomes  effec- 
tive August  17,   1978,  finds  that  the 
present  and  public  convenience  and 
necessity  require  operations  by  appli- 
cant in  interstate  or  foreign  commerce 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  (1)  Such  commodities  as  are 
dealt  in  by  retail  and  chain  grocery, 
hardware  and  drugstores,  and  (2)  mu- 
teriaJs  and  supplies  Oexcept  commod- 
ities in  bulk),  used  in  the  manufacture 
and  distribution  of  such  commodities 
as  follows:  (1)  Between  the  facilities  of 
Boyle-Midway   Division   of   American 
Home  I*roducts,  in  Chicago,  IL  and 
Los  Angeles,  CA,  and  points  in  lA, 
Kansas  C:ity.  MO.  Denver,  CO,  Salt 
Lake  City.  UT.  and  Phoenix,  AZ.  (2) 
from  the  facilities  of  Boyle-Midway 
Division  of  American  Home  Products, 
in  Chicago,  IL,  to  Fargo.  ND.  (3)  from 
the  facilities  of  Boyle-Midway  Division 
of  American  Home  Products,  in  Los 
Angeles,  CA  and  in  Chicago,  IL,  to 
points  in  MT.  ID.  OR.  and  WA.  (4) 
from  Portland.  OR,  to  points  in  MT, 
WY.  ID,  WA,  and  OR.  (5)  from  the  fa- 
cilities of  Peterson-Puritan  and  Aero- 
sol Techniques,  in  Danville,  IL,  to  the' 
facilities  of  Boyle-Midway  Division  of 
American  Home  Products,  In  Chicago, 
IL  and  Los  Angeles,  CA.  and  (6)  be- 
tween the  facilities  of  Boyle-Midway, 
in  Canton,  OH,  Chicago.  IL.  and  Cran- 
ford.  NJ,  under  a  continuing  contract 
or  contracts  with  Boyle-Midway  Divi- 
sion of  American  Home  Products  in 
items  (1)  through  (6)  above,  will  be 
consistent  with  the  public  interest  and 
the    national    transportation    policy, 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate    Commerce    Aqt    and    the 
Commission's   rules   and   regulations. 
The  purpose  of  this  republication  is  to 
modify  the  commodity  and  territorial 
description. 

Motor  Carrier.  Broker,  Water  Car- 
rier AWD  Freight  Forwarder  Oper- 
ating Rights  Applications 

The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 


the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  to  season- 
ably to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  partici- 
pation In  the  proceeding.  A  protest 
imder  these  rules  should  comply  with 
section  247(eK3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceed- 
ing (Including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing In  detail  the  method— wheth- 
er by  joinder,  interline,  or  other 
means— by  which  protestant  would  use 
a  such  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  Issues  or  allegations 
phrased  generally,  protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive.  or  applicant  if  no  representative 
is  named.  All  pleadings  and  documents 
must  clearly  specify  the  P  suffix 
where  the  docket  is  so  identified  in 
this  notice.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shaU  meet  the  requirements  of  section 
247(eK4)  of  the  special  rules,  and  shall 
include  the  certification  required 
therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

F\irther  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  51146  (Sub-594F),  filed  AprU  5, 
1978,  and  previously  noticed  as  Sub- 
494F  in  the  Federal  Register  issue  of 
July  6,  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay.  WI  54306.  Representative: 
John  R.  Patterson,  2480  East  Commer- 


dal  Boulevard,  Port  Lauderdale.  PL 
33308.  Authority  sought  to  operate  as 
a  com.m^n  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  (1) 
Paper  and  paper  products,  and  cellu- 
lose materials  and  products  (except 
commodities  in  bulk),  (a)  from  the  fa- 
cilities of  International  Paper  Co.,  at 
or  near  (1)  Bastrop  and  Springhill,  LA, 
and  (11)  Moss  Point  and  Redwood,  MS, 
to  points  in  IL,  IN.  lA,  KY,  MN,  MO. 
ND,  SD,  TN,  and  WI,  and  (b)  from  the. 
facilities  of  International  Paper  CQb  at 
or  near  Moss  Point  and  RedwoocfVlS. 
to  points  in  MI  and  OH,  and  (2)  equip- 
ment, materials,  and  supplies  used  in 
the  manufacture  or  distribution*  of 
paper  and  paper  products,  and  cellu- 
lose materials  and  products  (except 
commodities  In  bulk),  from  points  in 
the  destination  States  named  in  (1)  (a) 
and  (b)  above,  to  the  facilities  of  Inter- 
national Paper  Co.,  at  or  near  (i) 
Mobile.  AL.  (li)  Bastrop  and  Springh- 
ill, LA.  and  (Hi)  Moss  Point  and  Red- 
wood. MS.  (Hearing  site:  Chicago,  IL.) 

Note.— This  republication  shows  the  cor- 
rect sub-number. 

MC  83539  (Sub-485F),  filed  March  8, 
1978,  and  previously  noticed  in  the 
Federal  Register  issue  of  July  20. 
1978.  AppUcant:  C  &  H  TRANSPOR- 
TATION CO..  INC..  9757  Military 
Parkway.  P.O.  Box  270535,  Dallas,  TX 
75227.  Representative:  Thomas  E. 
James  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  (a)  Build- 
ings, complete,  knocked  down,  or  in 
sections,  (b)  building  sections  and 
building  panels,  and  (c)  metal  prefab- 
ricated structural  components  and 
panels,  from  the  facilities  of  American 
Buildings  Co.,  in  Carson  County,  NV. 
to  points  in  AZ,  CA.  CO,  ID,  MT,  NV, 
NM.  OR,  TX,  UT,  WA,  and  WY.  and 
(2)  materials,  supplies,  and  parts,  used 
in  the  manufacture  and  servicing  of 
commodities  In  (1)  (a),  (b),  and  (c) 
texcept  commodities  in  bulk),  from 
points  in  the  United  States  (except 
AK  and  HI),  to  points  in  Carson 
Covmty,  NV.  (Hearing  site:  Birming- 
ham, AL,  or  Dallas,  TX.) 

NoTB.— This  republication  shows  that  the 
facilities  of  American  Buildings  Co.  are. lo- 
cated in  Carson  County,  NV. 

MC  83539  (Sub-493F),  filed  April  14, 
1978,  and  previously  noticed  as  Sub- 
193F  in  the  Federal  Register  issue  of 
July  27,  1978.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  9757 
Military  Parkway,  P.O.  Box  270535. 
Dallas,  TX  75227.  Representative: 
Thomas  E.  James  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Bulk  material 
handling  equipment  and  parts  and 
components  for  bulk  material  han- 
dling equipment,  from  points  in  Bu- 
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chanan  County.  MO.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Kansas  City.  MO.  or 
Dallas,  TX.) 

■ 

NoTB.— This  republication  shows  the  cor- 
rect sub-number. 

MC  140024  (Sub-126F),  filed  April 
14,  1978,  and  previously  noticed  as 
Sub-104  in  the  Federal  Register  issue 
of  August  17,  1978.  Applicant:  J.  B. 
MONTGOMERY,  INC.,  5565  East  52d 
Avenue,  Commerce  CHy,  CO  80022. 
Representative:  Charles  J.  Kimball, 
350  Capitol  Life  Center.  1600  Sherman 
Street,  Denver,  CO  80203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  ports  of  entry  on  the 
international  boundary  line  between 
the  United  States  and  Canada,  at  or 
near  Champlain,  NY,  to  Dallas  and 
Grand  Prairie,  TX,  Lincoln,  NE,  Elk 
Grive  Village,  IL,  Los  Angeles,  CA, 
and  New  Orleans.  LA.  (Hearing  site: 
Denver,  CO,  or  Chicago,  IL.) 

Norm.— Common  control  may  be  involved. 
This  republication  indicates  the  correct  sub- 
number.  " 

MC  144232  (Sub-IP),  filed  April  14. 
1978.  AppUcant:  TRANS-NATIONAL 
TRUC!K,  INC.,  P.O.  Box  4168,  Amaril- 
lo,  TX  79105.  Representative:  Warren 
Troupe,  2480  East  Commercial  Boule- 
vard, Fort  Lauderdale.  FL  33308.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  com- 
modities as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
paint,  chemicals,  and  related  articles, 
between  points  in  the  United  States 
(except  AK  and  HI),  under  a  continu- 
ing contract  with  the  Sherwin-WU- 
Uams  Co.,  of  Cleveland,  OH.  (Hearing 
site:  Chicago,  IL.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  144342  (Sub-2F),  fUed  March  30. 
1978,  and  previously  noticed  in  the 
Federal  Register  Issue  of  May  25. 
1978.  AppUcant:  CONTAINER 

TRANSPORT,  INC.,  630  Terminal 
Tower  BuUding,  Cleveland,  OH  44113. 
Representative:  J.  A.  Kundtz,  1100  Na- 
tional City  Bank  Building.  Cleveland. 
OH  44114.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Steel  drums,  from  the  faculties  of 
Republic  Steel  Corp.,  at  or  near  Nitro. 
WV,  to  points  in  IN.  KY.  OH.  and  TN 
under  a  continuing  contract  with  Re- 
pubUc  Steel  Corp.,  of  Cleveland,  OH. 
(Hearing  site:  Washington,  DC.) 

Note.— Common  control  may  be  involved. 
This  republican  indicates  applicant's  correct 
name. 
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Finance  Applications 


The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  raU  carriers  or  motor  carri- 
ers pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  pro* 
tests  against  the  granting  of  the  re- 
quested authority  must  be  fUed  with 
the  Commission  within  30  days  after 
the  date  of  this  Federal  Register 
notice.  Such  protest  shaU  comply  with 
special  rules  246(c)  or  24(Kd)  of  the 
Commission's  general  rules  of  practice 
(49  CFR  1100.240)  and  shaU  include  a 
concise  statement  of  protestant's  in- 
terest in  the  proceeding.  A  copy  of  the 
protest  shaU  be  served  concurrently 
upon  appUcant's  representative,  or  ap- 
plicant, if  no  representative  is  named. 

MC-F-3694F.  Authority  sought  for 
purchase  by  COOPER  MOTOR 
LINES,  301  Hanunett  Street,  Green- 
viUe,  SC  29608,  a  portion  of  the  oper- 
ating rights  of  Crescent  Motor  Lines, 
P.O.  Box  2625,  Spartanburg.  SC  29302. 
and  for  acquisition  by  Cooper  Motor 
Lines,  Inc.,  also  of  GreenvlUe,  SC,  of 
control  of  'the  rights  through  the  pur- 
chase. Applicant's  attorneys:  FYsuicis 
W.  Mclnemy  Esq.,  1000-16th  Street 
NW.,  Washington,  DC  20036  and 
Frank  B.  Hand,  Jr.,  Esq.,  P.O.  Drawer 
C,  BerryvUle,  VA  22611.  Operating 
rights  sought  to  be  purchased:  General 
commodities,  except  those  of  unususil 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  as  a 
common  carrier,  over  irregular  routes, 
between  Spartanburg  and  Lyman,  SC, 
on  the  one  hand,  and,  on  the  other, 
points  tn  NC  on  and  west  of  Interstate 
Hwy  77  extending  between  the  NC-SC 
State  line  and  the  VA-NC  State  line. 
Approval  of  the  proposed  transaction 
wUl  result  in  vendee  acquiring  operat- 
ing authority  to  handle  traffic  which 
it  is  presently  handling  in  interline 
service  by  interchange  with  other 
motor  carriers  at  Spartanburg.  SC. 
Vendor  proposes  to  split  its  authority 
to  serve  the  entire  State  of  NC  and_^ 
vendee  the  portion  west  of  U.S.  Hwy 
77.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  NY,  NJ,  PA;  DE 
MD.  DC,  VA,  NC,  SC,  and  WV.  Appli- 
cation has  not  been  fUed  for  tempo- 
rary authority  under  section  210a(b) 
of  the  Act. 

Note.— MC-47171  (Sub-114P)  is  a  directly 
related  matter. 

MC-F-13713F.  Authority  is  sought 
for  purchase  by  RONALD  HACKEN- 
BERGER.  d.b.a.  RONS  TRUCKING 
SERVICE.  ,  Route  3.  Norwailk,  OH, 
44957.  of  a  portion  of  the  operating 
rights  of  BREYER  EXCTELANGE. 
INC.,   236   Front   Street,   Southwest, 
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New  PhUadelphla.  OH.  44663.  AppU- 
cant's attorney:  Richard  H.  Brandon. 
220  West  Bridge  Street.  P.O.  Box  97. 
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Trucking  Co..  Inc.,  161  West  Wisconsin 
Avenue.  MUwaukee,  WI  53201.  AppU- 
cant's attorneys:  A.  N.  Jacobs,  P.O. 


rights.  AppUcant's  attorney:  Richard 
H.  Champlin.  P.O.  Box  12750,  Oklaho- 
ma   City,    OK,    73157,    and    Carl    L. 


ing  special  equipment),  between  points 
In  NC  on  and  west  of  U.S.  Hwy  77,  on 
the  one  hand,  and,  on  the  other,  Cul- 
Deper.     SuffoUc.     Windsor.     Norfolk, 
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Geysers;  (b)  State  Hwy  17  between 
San  Rafael  and  Santa  Cruz,  inclusive; 
(c)  Interstate  Hwy  80  between  San 
Francisco  and  RoseviUe,  inclusive;  (d) 
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hides.  (4)  Livestock,  viz:  barrows, 
boars,  bulls,  butcher  hogs,  calves, 
cattle,  cows,  dairy  cattle,  ewes,  feeder 
pigs.  gUts.  goats,  heifers,  hogs,  kids, 
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New  Philadelphia.  OH,  44663.  AppU- 
cant's  attorney:  Richard  H.  Brandon, 
220  West  Bridge  Street,  P.O.  Box  97, 
Dublin.  OH,  43017.  Operating  rights 
sought  to  be  purchased:  Under  certifi- 
cate MC-138579  authorizing  the  trans- 
portation of:  Lime,  limestone  and  li- 
mestone products,  as  a  common  carri- 
er over  irregular  routes  from  the  facili- 
ties of  the  National  Lime  and  Stone 
Co..  located  at  or  near  Carey  (Wyan- 
dotte County)  OH  to  points  in  MI,  IN, 
IL,  KY,  NJ.  PA.  TN,  WV,  WI  and  MO. 
Vendee  is  authorized  to  operate  as  a 
contract  carrier  under  permit  MC 
113654  in  the  States  of  OH.  PA.  and 
WV.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

MC-P-13717P..  Authority  sought  for 
purchase  by  AMERICAN  TRANSFER 
&  STORAGE  CO.,  2665  Villa  Creek 
Drive,  P.O.  Box  34410,  Dallas.  TX 
75234,  a  portion  of  the  operating 
rights  of  Central  Forwarding  Inc.,  310 
South  13th  Street,  P.O.  Box  1519, 
Waco,  TX  76703,  and  for  acquisition 
by  W.  N.  McKinney.  also  of  Dallas, 
TX.  of  control  of  the  rights  through 
the  purchase.  Applicant's  attorney: 
PhiUip  Robinson.  P.O.  Box  2207. 
Austin,  TX  78768.  Operating  rights 
sought  'to  be  purchased:  Household 
goods,  as  defined  by  the  Commission, 
as  a  commxin  carrier,  over  irregular 
routes,  between  points  in  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
OK,  KS.  and  MO,  and  between  Hous- 
ton. TX.  on  the  one  hand.  and.  on  the 
other,  points  in  AR,  LA  and  OK.  ex- 
plosives and  blasting  supplies  from 
Joplin.  MO,  and  points  in  MO  within  5 
miles  of  Joplin,  to  points  in  TX.  and 
from  Dallas  and  Houston.  TX,  and 
Joplin.  MO,  and  points  within  20  miles 
Dallas  and  Houston  and  within  IS 
miles  of  Joplin,  to  powder  maganizes 
and  construction  job  sites  in  AR  and 
LA;  repUicement  engines  tor  disabled 
aircraft,  and  parts  necessary  for  the 
installation  thereof,  from  Dallas,  TX, 
to  points  in  NM,  AR.  OK.  KS.  and  LA, 
and  defective  aircraft  engines  from 
points  in  MN,  AR,  OK,  KS  and  LA.  to 
Dallas.  TX,  telepfione  equipment,  ma- 
terials, and  supplies,  as  a  contract  car- 
rier, over  Irregular  routes,  between 
Dallas,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  36  Texas  counties 
as  more  specifically  described  in 
permit  MC  136577  (Sub-2).  Vendee  is 
authorized  to  operate  pursuant  to  cer- 
tificate No.  MC  126246  as  a  common 
carrier  in  AR  and  TX.  Application  has 
been  filed  for  temporary  authority 
under  section  210a(b). 

MC-P-I3719P.  Authority  sought  for 
purchase  by  TRI-STATE  MOTOR 
TRANSIT  CO.,  P.O.  Box  113  (Busi- 
ness 1-44),  Joplin.  MO  64801.  of  the 
operating  rights  of  Henry  Lambert 
Trucking  Co..  d.b.a.  Henry  Lambert 
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Trucking  Co..  Inc..  161  West  Wisconsin 
Avenue.  Milwaukee.  WI  53201.  Appli- 
cant's attorneys:  A.  N.  Jacobs.  P.O. 
Box  113,  Joplin.  MO  64801.  and  Paul 
P.  Sullivan,  Suite  711,  Washinfeton 
Building.  Washington,  D.C.  20005.  Op- 
erating rights  sought  to  be  purchased 
in  MC  94597:  Heavy  industrial  ma- 
chinery and  contractor's  equipment, 
m.aterials,  and  supplies,  as  a  com,mon 
carrier,  over  irregular  routes,  between 
points  and  places  in  MN,  SD,  ND,  and 
WI.  and  Sub-No.  2.  Crude  vermiculite 
ore,  in  bulk,  in  dump  vehicles,  from 
Seneca.  IL.  .  to  Minneapolis.  MN. 
Vendee  is  authorized  to  operate  pursu- 
ant to  certificate  No.  MC  109397  as  a 
common  carrier,  by  motor  vehicles, 
throughout  the  United  States.  Ap- 
proval of  the  proposed  transaction  will 
result  in  vendee  acquiring  no  duplicat- 
ing authority.  Application  has  not 
been  filed  for  temporary  authority 
under  section  210a(b). 

MC-F-13720F.  Authority  sought  for 
purchase  by  CHIZEKELEVATOR  & 
TRANSPORT.  INC..  P.O.  Box  147. 
Cleveland.  WI  53063.  of  a  portion  of 
the  operating  rights  of  Ralph  H. 
Boelk.  an  individual,  d.b.a.  Boelk 
Truck  Lines,  Route  2,  Mendotsk  IL 
6^342,  and  for  acquisition  by  Carmen 
and  Janic  Chizek.  both  of  Route  1, 
Newton,  WI  53063,  of  control  of  such 
rights  through  the  transcation.  Appli- 
cants' attorneys:  Wayne  W.  Wilson, 
150  East  Oilman  Street,  Madison,  WI 
53703,  and  Walter  Kobos,  1016  Kehoe 
Drive.  St.  Charles,  IL  60174.  Operating 
rights  sought  to  be  transferred: 
Canned  vegetables  and  cranberry  prod- 
ucts, as  a  common  carrier,  over  irregu- 
lar routes,  from  Manitowoc,  WI,  to 
points  in  IL,  KY,  and  OH,  and  points' 
in  that  part  of  LA  and  MO  on  and  east 
of  U.S.  Hwy  61,  from  Plain  view,  MN, 
to  points  in  KY  and  OH,  and  canned 
vegetables,  from  Bloomer,  WI,  to 
points  in  IL,  points  in  that  part  of  IN 
north  of  IN  Hwy  26,  points  Ld  that 
part  of  OH  north  of  U.S.  Hwy  36,  and 
points  in  that  part  of  lA  and  MO  on 
and  east  of  U.S.  Hwy  61.  Restriction: 
The  authority  granted  herein  is  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  above-named 
origins  and  destined  to  the  above- 
named  destinations.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
MO,  LA,  WI,  IL,  OH.  IN,  MI.  MN.  PA. 
AR.  KS.  KY,  MI,  and  TN.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a<b). 

MC-F-I3726P.  Authority  sought  for 
purchase  by  LEE  WAY  MOTOR 
FREIGHT,  INC.,  3401  Northwest  63d 
Street.  Oklahoma  City,  OK  73116.  of  a 
portion  of  the  operating  rights  of  O.K. 
Motor  Service,  Inc.,  5450  South  Center 
Avenue,  Siunmit,  IL  60501,  and  Pep- 
siCo, Inc.,  Andersonhill  Road,  Pur- 
chase, NY  10577,  of  control  of  such 


rights.  Applicant's  attorney:  Richard 
H.  Champlin,  P.O.  Box  12750,  Oklaho- 
ma City,  OK.  73157.  and  Carl  L. 
Steiner,  30  South  LaSalle  Street,  Chi- 
cago, IL  60603.  Operating  rights 
sought  to  be  purchased:  General  com,- 
mbdities,  with  exceptions,  as  a 
common  carrier  over  irregular  routes, 
between  Chicago.  IL,  and  its  commer- 
cial zone  and  Milwaukee,  WI,  and 
points  in  its  commercial  zone,  serving 
all  intermediate  points,  and  Wauke- 
sha, WI.  as  more  fully  described  in 
Docket  MC  52587  and  Sub-1  thereto. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  of  general- commod- 
ities over  primarily  regular  routes  in 
AL,  AR.  AZ.  CA.  CO.  GA.  IL.  IN.  lA, 
KS,  KY.  MN,  MS.  MO,  NM,  NC.  NY. 
PH.  OK.  PA.  SC.  TN.  TX.  VA.  and 
WV,  as  more  fully  described  in  MC 
61440.  Application  has  been  filed  for 
temporary  authority  under  section 
210(aKb).  Vendee  proposes  to  tack  the 
authority  sought  herein  at  Chicago, 
IL.  to  provide  a  througli  service. 

Operatiitg  RiGHTsr :Application(s)  Di- 
RBCTLT  Related  to  Ph* amce  Proceed- 
ings 

The  following  operating  .rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  section  5(2)  of  the  Interstate 
Commerce  Act,  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

Ah  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pro- 
tests shall  comply  with  Special  Rule 
247(e)  of  the  Commission's  general 
rules  of  practice  (49  CFR  1100.247) 
and  include  a  <x>ncise  statement  of 
Protestant's  interest  in  the  proceeding 
and  copies  of  its  conflicting  authori- 
ties. Verified  statements  in  oposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative or  applicant  if  no  representa- 
tive is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  47171  (Sub-114F),  filed  August  4, 
1978.  AppUcant:  COOPER  MOTOR 
LINES,  INC.,  301  Hammett  Street. 
Greenville,  SC  29608.  Representative: 
Prank  B.  Hand,  Jr.,  P.O.  Drawer  C, 
Berryville,  VA  22611.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Genera/  commod- 
ities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 


ing special  equipment),  between  points 
In  NC  on  and  west  of  U.S.  Hwy  77.  on 
the  one  hand.  and.  on  the  other,  Cul- 
peper.  Suffolk,  Windsor.  Norfolk, 
Madison  Heights,  Petersburg,  Lester 
Manor.  Richmond.  Fredericksburg, 
Warrenton,  Franklin,  Lynchburg, 
Parmville,  Smlthfleld,  Danville,  South 
Boston.  Victoria,  and  Roanoke,  VA, 
DC,  Baltimore,  and  Cumberland,  MD. 
Wilmington  and  Cheswold,  DE,  Phila- 
delphia. Biglervllle.  and  York.  PA.  and 
points  in  that  part  of  PA  east  of  the 
Susquehanna  River,  Camden  and 
Trenton.  NJ.  points  In  Cumberland. 
Salem,  Warren.  Sussex,  Morris,  and 
Somerset  Counties,  NJ,  New  York. 
NY.  and  points  in  NJ  and  NY  within 
25  mfles  of  New  York.  NY,  and  points 
In  Connecticut  west  of  the  Connecti- 
cut River.  (Gateway  to  be  eliminated: 
Spartanburg  and  Lyman,  SC.)  (Hear- 
ing site:  Ashevllle,  NC  or  DC.) 

Note.— The  purpose  of  this  application  Is 
to  eliminate  the  gateway  as  indicated  above. 
This  application  Is  directly  related  to  a  fi- 
nance proceeding  docketed  MC-P-13694P 
published  in  a  previous  section  pi  this  Pro- 
KRAL  Register  issue. 

Motor  Cahrier  Iittrastate 
"/vss-r--  "  Affucati6n(s) 

The  IftBpwtMr- ;  tB>pU<»tlon(s)  for 
mbtbr  "commbti  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  Interstate  or  foreign  commerce 
within  the  limits  of  the  Intrastate  au- 
thority sought,  pursuant  to  section 
206(aK6)  of  the  Interstate  Commerce 
Act.  These  applications  are  governed 
by  Special  Rule  245  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR  1100.245),  which  provides,  among 
other  things,  that;  protests  and  re- 
quests for  Information  concerning  the 
time  and  place  of  State  commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  commission  with  which 
the  atjplication  is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  Inter- 
state Commerce  Commission. 

C^Oifomia  Docket  58281  (amend- 
ment), filed  August  7.  1978.  Applicant: 
KELLER'S  FREIGHT  LINE,  INC.. 
2270  McKinnon  Avenue.  San  Francis- 
co, CA  94124.  Representative:  Steven 
H.  Herman,  235  Montgomery  Street; 
Suite  2210,  San  Francisco,  CA  94104. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service,  as  follows:  transportation  of: 
general  commodities.  <1)  between  all 
points  and  places  in  the  San  Francis- 
co-East Bay  Cartage  Zone  as  described 
In  Note  A  hereof;  (2)  between  all 
points  and  places  on  and  within  10 
statute  miles  of  the  following  routes: 
(a)  U.S.  Hwy  101  between  Asti  and  Sa- 
linas, inclusive,  with  no  service  author- 
ized to  points  north  of  Asti  or  to  the 
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Geysers;  (b)  State  Hwy  17  between 
San  Rafael  and  Santa  Cruz,  inclusive; 
(c)  Interstate  Hwy  80  between  San 
Francisco  and  Roseville,  inclusive;  (d) 
State  Hwy  238  and  Interstate  Hwy  580 
between  San  Lorenzo  and  junction  of 
Interstate  Hwy  5,  Inclusive;  (e)  State 
Hwy  120  and  Interstate  Hwys  5  and 
205   between   Manteca   and   junction 
with   Interstate   Hwy   580;   (f)   State 
Hwy  12  between  Santa  Rosa  and  Lodi, 
inclusive:   (g)  State  Hwy  4  between 
Pinole  and  junction  with  State  Hwy 
160.  inclusive;  (h)  State  Hwy  160  and 
State  Hwy  12  between  junction  with 
State  Hwy  4  and  Rio  Vista,  inclusive; 
(I)  State  Hwy  24  between  Oakland  and 
jimctlon  with  State  Hwy  4,  Inclusive: 
(j)  Interstate  Hwy  680  between  Vallejo 
and  Warm  Spring,  inclusive;  (k)  State 
Hwy  29  between  Vallejo  and  Ruther- 
ford, inclusive,  with  no  service  author- 
ized to  points  north  of  Rutherford;  (1) 
State   Hwy    99   between   Sacramento 
iand  Modesto.  Inclusive;  (m)  Interstate 
Hwy  5  between  Woodland  and  Sacra- 
mento, inclusive;  (n)  State  Hwys  99 
and  t20  between  Stockton  and  Man- 
teca, Inclusive;  (o)  U.S.  Hwy  50  and 
Folsom  Boulevard  between  Sacramen- 
to and  Rancho  Cordova,  inclusive;  (p) 
Interstate  Hwys  80,  505  and  State  Hwy 
128  between  Vacaville  and  Winters.  In- 
clusive; (q)  State  Hwy   120  between 
Manteca  and  Oakdale,  Inclusive;  (r) 
State  Hwy  1  between  San  Francisco 
and  Carmel.  inclusive;  (s)  State  Hwy 
156  between  Castroville  and  HoUister. 
inclusive;  (t)  State  Hwy  68  between 
State  Hwy  1  and  Salinas,  inclusive;  in 
performing  the  service  herein  author- 
ized, carrier  may  make  use  of  any  and 
all     streets,     roads,     highways,     and 
bridges  necessary  or  convenient  for 
the     performance     of    said     service. 
Except  that  punosant  to  the  authority 
herein  granted  carrier  shall  not  trans- 
port any  shipments  of:  (1)  Used  house- 
hold goods,  personal  effects  and  office, 
store    and    institution   furniture,    fix- 
tures and  equipment  not  packed  in 
salesmen's,  hand  sample  cases,   suit- 
cases overnight  or  boston  bags,  brief 
cases,    hat    boxes,    valises,    traveling 
bags,  tnmlis.  lift  vans,  barrels,  boxes, 
cartons,  crates,  cases,  baskets,  pails, 
kits,  tubs,  dnuns,  bags  (jute,  cotton, 
burlap   or   gunny)   or  bundles   (com- 
pletely    wrapped     in     jute,     cotton, 
burlap,   gunny,   fiberboard,   or  straw 
matting);  (2)  Automobiles,  trucks,  and 
buses,  viz.:  new  and  used,  finished  or 
unfinished  passenger  automobiles  (in- 
cluding   jeeps),    ambulances,    hearses 
and  taxis,  freight  automobiles,  auto- 
mobile chassis,  trucks,  truck  chas.sis, 
truck  trailers,  trucks  and  trailers  com- 
bined, buses  and  bus  chassis.  (3)  Liq- 
uids compressed  gases,  commodities  in 
semiplastic  form  and  commodities  in 
suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semi-trailers 
or  a  combination  of  such  highway  ve- 
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hides.  (4)  Livestock,  viz:  barrows, 
boars,  bulls,  butcher  hogs,  calves, 
cattle,  cows,  dairy  cattle,  ewes,  feeder 
pigs,  gilts,  goats,  heifers,  hogs,  kids, 
lambs,  oxen,  pigs,  rams  (bucks),  sheep, 
sheep  camp  outfits,  sows,  steers,  stags, 
swine  or  wethers.  (5)  Commodities 
when  transportated  In  bulk  In  dump- 
type  trucks  or  traUers  or  in  hopper- 
type  trucks  or  trailers.  (6)  Commod- 
ities when  transported  In  motor  vehi- 
cles equipped  for  mechanical  mixing 
in  transit.  (7)  Logs.  (8)  Articles  of  ex- 
traordinary value.  (9)  Commodities  re- 
quiring the  use  of  special  refrigeration 
or  temperature  control  in  specially  de- 
signed and  constructed  refrigerator 
equipment. 

Note  A-^ar  Francisco-East  Bay 
Cartage  Zoke 

The  San  Francisco-East  Bay  Cartage 
Zone  includes  the  area  embraced  by 
the  following  boundary:  Beginning  at 
the  point  where  the  an  Franclsco-San 
Mateo  County  boundary  line  meets 
the  Pacific  Ocean;  then  easterly  along 
said  boiuidary  line  to  Lake  Merced 
Boulevard;  then  southerly  along  said 
Lake  Merced  Boulevard  to  South  May- 
fair  Avenue;  then  westerly  along  said 
South  Mayfair  Avenue  to  Crestwood 
Drive;  then  southerly  along  Crestwood 
Drive  to  Southgate  Avenue;  then  west- 
erly    along    Southgate    Avenue     to 
Maddux   Drive;   then   southerly    and 
easterly   along   Maddux    Drive    to    a 
point  1  mile  west  of  State  Hwy  82; 
then  southeasterly  along  an  imaginary 
line   1   mile  west  of  and  paralleling 
State  Hwy  82  (El  Camino  Real)  to  Its 
intersection  with  the  southerly  bound- 
ary line  of  the  city  of  San  Mateo;  then 
along  said  boundary  line  to  U.S.  Hwy 
101  (Bayshore  Freeway);  then  leaving 
said  boundary  line  proceeding  to  the 
junction  of  Foster  City  Boulevard  and 
Beach  Park  Road,  then  northerly  and 
easterly  along  Beach  Park  Road  to  a 
point  1  mile  south  of  State  Hwy  92; 
then  easterly  along  an  imaginary  line 
1  mile  southerly  and  paralleling  State 
Hwy  92  to  its  intersection  with  State 
Hwy  17  (Nlmltz  Freeway);  then  con- 
tinuing northeasterly  along  an  imagi- 
nary line  1  mile  southerly  of  and  par- 
alleling State  Hwy  92  to  its  intersec- 
tion with  an  imaginary  Une  1  mile  eas- 
terly of  and  paralleling  State  Hwy  238; 
then  northerly  along  said  imaginary 
line  1  mile  easterly  of  and  paralleling 
State  Hwy  238  to  its  intersection  with 
"B"   Street.   Hayward;   then  easterly 
and   northerly   along   "B "   Street   to 
Center  Street;  then  northerly  along 
Center  Street  to  Castro  Valley  Boule- 
vard;   then    westerly    along    Castro 
Valley  Boulevard  to  Redwood  Road; 
then  northerly  along  Redwood  Road 
to    Somerset    Avenue;    then    westerly 
along    Somerset    Avenue    and    168th 
Street    to    Foothill    Boulevard;    then 
northwesterly  along  Foothill   Boule- 
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vard  to  the  southerly  bolundary  line 
of  the  city  of  Oakland;  then  easterly 
and  northerly  along  the  Oakland 
boundary  line  to  its  intersection  with 


NOTICES 

(except  the  following);  (a)  used  house- 
hold goods  and  personal  effects  not 
packed  in  accordance  with  the  crated 
property  requirements;  (b)  livestock; 


Jose-Los  Gatos  Road);  northeasterly 
along  South  Bascom  Avenue  to  Fox- 
worthy  Avenue;  easterly  along  Fox- 
worthy    Avenue    to    Almaden    Road; 
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sunshine  act  meetings 
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vard  to  the  southerly  bolundary  line 
of  the  city  of  Oakland;  then  easterly 
and,  northerly  along  the  Oakland 
boundary  line  to  its  intersection  with 
the  Alameda-Contra  Costa  County 
boundary  line;  then  northwesterly 
along  said  county  line  to  its  intersec- 
tion with  Arlington  Avenue  (Berke- 
ley); then  northwesterly  along  Arling- 
ton Avenue  to  a  point  1  mile  north- 
easterly of  San  Pablo  Avenue  (State 
Hwy  123);  then  northwesterly  along 
an  imaginary  line  1  mile  easterly  of 
and  paralleling  San  Pablo  Avenue  to 
its  intersection  with  County  Road  20 
(Contra  Costa  County);  then  westerly 
along  County  Road  20  to  Broadway 
Avenue;  then  northerly  along  Broad- 
way Avenue  to  San  Pablo  Avenue 
(State  Hwy  123)  to  Rivers  Street;  then 
westerly  along  Rivers  Street  to  11th 
Street;  then  northerly  along  11th 
Street  to  Johns  Avenue;  then  westerly 
along  Johns  Avenue  to  Collins  Avenue; 
then  northerly  along  Collins  Avenue 
to  Morton  Avenue,  then  westerly 
along-Morton  Avenue  to  the  Southern 
Pacific  Co.  right-of-way  and  continu- 
ing westerly  along  the  prolongation  of 
Morton  Avenue  to  the  shoreline  of 
San  Pablo  Bar.  then  southerly  and 
westerly  along  the  shoreline  and  wa- 
terfront of  San  Pablo  Bay  to  Point 
San  Pablo;  then  southerly  along  an 
imaginary  line  to  the  San  Francisco 
waterfront  at  the  foot  of  Market 
Street;  then  westerly  along  said  water- 
front and  shoreline  to  the  Pacific 
Ocean;  then  southerly  ailong  the  shor- 
eline of  the  Pacific  Ocean  to  point  of 
beginning.  (Hearing:  Date,  time,  and 
place 'not  yet  fixed.  Requests  for  pro- 
cedural information  should  be  ad- 
dressed to  California  Public  Utilities 
Compiission,  California  State  Build- 
ing. 350  McAllister  Street.  San  Fran- 
cisco. CA  94102.  and  should  not  be  di- 
rected to  the  Interstate  Commerce 
Commission.) 


NoTK.— The  purpose  of  this  publication  is 
to  amend  applicant's  present  authority  by 
the  removal  of  the  restriction.  Intrastate, 
interstate  and  foreign  commerce  authority 
sought.  t  I 

California  Docket  58307.  filed 
Augiist  22.  1978.  Applicant:  T  &  K  EX- 
PRESSWAYS &  MOVING  CO..  2537 
Hartley  Road.  Vacaville.  CA  95688. 
Representative:  Daniel  W.  Baker.  100 
Pine  Street,  Suite  2550,  San  Francisco. 
CA  94111.  Certificate  of  Public  Con- 
venience and  Necessity  sought  to  oper- 
ate a  freight  service,  as  follows:  trans- 
portation    of     general     commodities 


(except  the  following);  (a)  used  house- 
hold goods  and  personal  effects  not 
packed  in  accordance  with  the  crated 
property  requirements;  (b)  livestock; 
(c)  liquids,  compressed  gases,  commod- 
ities in  semi-plastic  form  and  commod- 
ities in  suspension  in  liquid  in  bulk,  in 
tank  trucks,  tank  trailers,  tank  semi- 
trailers or  a  (X)mbination  of  such  high- 
way vehicles;  (d)  commodities  when 
transported  in  bulk  in  dump  trucks  or 
in  hopper- type  trucks;  (e)  commodities 
when   transported  in  motor  vehicles 
equipped  with  mechanical  mixing  in 
transit;  (f)  logs;  (g)  fresh  fruits  and 
vegetables;   (h)  articles  of  extraordi- 
nary   value;    (i)    automobiles,    trucks, 
busses,  and  trailer  coaches  and  camp- 
ers. Between  points  in  the  San  Fran- 
cisco Territory,  as  described  in  note  A, 
on  the  one  hand,  and,  on  the  other, 
hand,  points  on  within   10  miles  of 
points   on   the   following   routes:   (1) 
Points  on  Interstate  Hwy  80,  between 
Oakland    and   Sacramento,    inclusive; 
(2)  points  on  State  Hwy  4,  between  In- 
terstate Hwy  80  and  Stockton,  inclu- 
sive; (3)  points  on  State  Hwy  99,  be- 
tween Chico  and  Sacramento,  inclu- 
sive. In  performing  the  service,  appli- 
cant may  make  use  of  any  and  all 
streets,  roads,  highways  and  bridges 
necessary  or  convenient  for  the  per- 
formance of  such  service. 

San  Francisco  Tbrmtory 

San  Francisco  Territory  includes  all 
the  City  of  San  Jose  and  that  area  em- 
braced by  the  following  boundary:  Be- 
ginning at  the  point  the  San  Francis- 
co-San Mateo  County  Line  meets  the 
Pacific  Ocean;  thence  easterly  along 
said  coimty  line  to  a  point  1  mile  west 
of  State  Hwy  82;  southerly  along  an 
imaginary  line  1  mile  west  of  and  par- 
alleling State  Hwy  82  to  its  intersec- 
tion with  Southern  Pacific  Co.  right- 
of-way  at  Arastradero  Road;  south- 
easterly along  the  Southern  Pacific 
Co.  right-of-way  to  Pollard  Road,  in- 
cluding industries  served  by  the 
Southern  Pacific  Co.  spur  line  extend- 
ing approximately  2  miles  southwest 
from  Simla  to  permanente;  easterly 
along  Pollard  Road  to  West  Parr 
Avenue;  easterly  "  along  West  Parr 
Avenue  to  Capri  Drive;  southerly 
along  Capri  Drive  to  Division  Street; 
easterly  along  Division  Street  to  the 
Southern  Pacific  Co,  right-of-way; 
southerly  along  the  Southern  Pacific 
right-of-way  to  the  Campbell-Los- 
Gatos  City  Limits;  easterly  along  said 
limits  and  the  prolongation  thereof  to 
South  Bascom  Avenue  (formerly  San 


Jose-Los  Gatos  Road);  northeasterly 
along  South  Bascom  Avenue  to  Fox- 
worthy  Avenue;  easterly  along  Fox- 
worthy  Avenue  to  Almaden  Road; 
southerly  along  Almaden  Road  to 
Hillsdale  Avenue;  easterly  along  Hills- 
dale Avenue  to  State  Hwy  82;  north- 
westerly along  State  Hwy  82  to  Tully 
Road;  northeasterly  along  Tully  Road 
and  the  prolongation  thereof  to  White 
Road;  northwesterly  along  White 
Road  to  McKee  Road;  southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to 
State  Hwy  238  (Oakland  Road);  north- 
erly along  State  Hwy  238  to  Warm 
Springs;  northerly  along  State  Hwy 
238  (Mission  Boulevard)  via  Mission 
San  Jose  and  Niles  to  Hajrward;  north- 
erly along  Foothill  Boulevard  and 
MacArthur  Boulevard  to  Seminary 
Avenue;  easterly  along  Seminary 
Avenue  to  Mountain  Boulevard;  north- 
erly along  Mountain  Boulevard  to 
Warren  Boulevard  (State  Hwy  13); 
northerly  along  Warren  Boulevard  to 
Broadway  Terrace;  westerly  along 
Broadway  Terrace  to  College  Avenue; 
northerly  along  College  Avenue  to 
Dwight  Way;  easterly  along  Dwight 
Way  to  the  Berkeley-Oakland  bound- 
ary line;  northerly  along  said  bound- 
ary line  to  the  campus  boundary  of 
the  University  of  California;  westerly, 
northerly,  and  easterly  along  the 
campus  boundary  to  Euclid  Avenue; 
northerly  along  Euclid  Avenue  to 
Marin  Avenue;  westerly  along  Marin 
Avenue  to  ArlUigton  Avenue;  norther- 
ly along  Arlington  Avenue  to  San 
Pablo  Avenue  (State  Hwy  123);  north- 
erly along  San  Pablo  Avenue  to  and 
including  the  city  of  Richmond  to 
Point  Richmond;  southerly  along  an 
imaginary  line  from  Point  Richmond 
to  the  Sail  Francisco  waterfront  at  the 
foot  of  Market  Street;  westerly  along 
said  waterfront  and  shoreline  to  the 
Pacific  Ocean;  southerly  along  the 
shoreline  of  the  Pacific  Ocean  to  point 
of  beginning.  Intrastate,  Interstate . 
and  foreign  commerce  authority 
sought.  Hearing:  Date,  time,  and  place 
not  yet  fixed.  Requests  for  procedural 
information  should  be  addressed  to 
California  Public  Utilities  Commis- 
sion, California  State  Building,  350 
McAllister  Street,  San  Francisco,  CA 
94102.  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[PR  Doc.  78-25767  Piled  9-12-78:  8:45  ami 
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[6720-01] 


FEDERAL  HOME  LOAN  BANK 
BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43,  No.  175.  Page  40099,  Friday, 
September  8. 1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  A.M., 
Wednesday,  September  13. 1978. 

PLACE:  1700  G  Street  NW.,  6th  floor, 
Washington,  D.C. 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling,  202-327-6677. 


CHANGES  IN  THE  MEETING:  The 
following  item  has  been  deleted  from 
the  agenda: 

Proposed  Regulations  Regarding  For- 
ward Commitments  To  Purchase  Se^ 
curities. 

No.  180,  September  11,  1978. 
[S-1839-78  FUed  9-11-78;  11:19  am] 


[8010-01] 


[7030-01] 


INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  a.ra.,  Septem- 
ber 20,  1978. 

PLACE:    Room    600,    1730    K    Street 
NW.,  Washington.  D.C. 

STATUS:  Open  to  the  public 

Docket  13-P,  et  al.,  James  Strong. 
Docket  113,  et  al.,  Chippewa. 
Docket  181-C,  ColeviUe. 
Docket  272,  Creek. 
Docket  301  (Claims  3-7),  Oneida. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Direc- 
tor, Room  640,  1730  K  Street  NW., 
Washington.    D.C.    20006.    202-653- 

6174. 

■     [S.^1838-78  Filed  9-11-78;  11:19  am] 


EXCHANGE 


SECURITIES       AND 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  39216.  August  29,  1978. 

STATUS:  Closed  meeting. 

PLACE:  Room  825.  500  North  Capitol 
Street,  Washington.  D.C. 

TIME  AND  DATE  PREVIOUSLY  AN- 
NOUNCED: Thursday,  September  7, 
1978.  .^^^ 

CHANGES  IN  THE  MEETING:  The 
following  additional  item  was  consid- 
ered at  the  closed  meeting,  following 
the  10  a.m.  open  meeting,  on  Thurs- 
day, September  7,  1978: 

Institution  of  administrative  pro- 
ceedings. 

Commissioners  Loomls.  Evans.  Pol- 
lack, and  Karmel  determined  that 
Commission  business  required  consid- 
eration of  these  matters  and  that  no 
earlier  notice  thereof  was  possible. 

September  8.  1978. 

[S-1840-78  Piled  9-11-78;  11:57  am] 
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RULES  AND  REGULATIONS 

Section  214.2 

1.  The  definition  of  subgrantee  has 
been  expanded  to  include  the  word 


(Program  Narrative  Statement)  must 
be  included  for  each  project. 

Section  214.7 
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Section  214.5 

1.  The  recommendation  that  dis- 
abled persons  be  specifically  included 
under  §214.5  is  rejected.  Under  our 


RULES  AND  REGULATIONS 

2.  It  permits  the  Secretaries'  desig- 
nated representatives  to  evaluate  each 
proposed  project. 

3.  It  provides  the  basis  for  the  repre- 
.sentatives  to  evaluate  the  oroJect  oer- 
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which  further  the  development  and 
conservation  of  the  natural  resources 
of  the  United  States.  The  Corps  Is 
open  to  youth  of  both  sexes,  and 
youth    of    all    social,    economic,    and 
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[3410-11] 
Till*  36— Porks,  Forests,  and  Public 
Properties  I 

CHAPTER  11— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  214— GRANTS  TO  STATES  FOR 
ESTABLISHING  YOUTH  CONSERVA- 
TION CORPS  PROGRAMS 

AGENCY:  USDA.  Forest  Service. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Forest  Service  and 
the  Department  of  the  Interior  have 
adopted  final  regulations  relating  to 
grants  to  States  for  establishing  youth 
conservation  corps  programs.  After  5 
years  of  program  operation,  changes 
in  policies  and  procedures  have  neces- 
sitated the  issuance  of  revised  regvila- 
tions.  The  revised  rules  will  assxire  a 
closer  alinement  between  Federal  and 
State  grant  program  characteristics 
and  will  update  current  procedures  to 
reflect  the  policy  and  grants-in-aid  re- 
quirements. The  Department  of  the 
Interior  wUl  publish  the  same  revision 
under  title  43  of  the  Code  of  Federal 
Regulations,  subpart  A,  part  26  which 
is  published  elsewhere  in  this  issue. 

EFFECTIVE  DATE:  These  regula- 
tions become  effective  October  1,  1978. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

HoUis  Hardy.  State  Grant  Officer. 
P.O.  Box  2417.  Washington,  D.C. 
20013,  202-447-7783. 

Note.— The  Department  of  Agriculture 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A- 107. 


An   impact   analysis   indicates   thai 
there  will  be  no  economic  or  social  ef- 
fects except  for  an  improvement  in 
the  quality  of  the  program  for  the 
youth  involved.  ' 

SUPPLEMENTARY  INFORMATION: 
On  October  5.  1977.  a  document  was 
published  in  the  Federal  Register  (36 
CFR  Part  214)  proposing  to  revise  the 
rules  for  Youth  Conservation  Corps 
grants  to  States  to  assure  a  closer  alin- 
ement between  Federal  and  State 
grant  program  characteristics  and  to 
update  current  procedures  to  reflect 
policy  and  grants-in-aid  requirements. 
All  comments  submitted  with  respect 
to  the  proposed  revised  rules  were 
given  due  consideration: 

A.  As  a  result  of  comments  received, 
the  following  changes  in  the  proposed 
rules  are  made  in  addition  to  language 
changes  for  clarification:  i 


RULES  AND  REGULATIONS 

Section  214.2 

1.  The  definition  of  subgrantee  has 
been  expanded  to  include  the  word 
"coimty"  as  suggested  by  the  National 
Association  of  Counties. 

2.  Use  of  the  words  "program"  and 
"project"  throughout  the  regulations 
have  been  changed  to  be  consistent 
with  their  definitions  in  §  214.2.  In  ad- 
dition, the  word  "camp"  has  been 
changed  to  "project"  throughout  the 
regulations. 

Section  214.3 

1.  The  requirement  in  §214.3(3)(c) 
required  a  group-living  component  has 
been  clarified.  Recommendations  from 
several  States  that  nonresidential  pro- 
jects be  exempt  from  the  group-living 
requirement  is  not  consistent  with  the 
project  cliaracteristics  of  YCC  as 
stated  In  this  section. 

Section  214.5 

1.  The  wording  in  the  first  para- 
graph of  §  214.5(a)  has  been  revised  to 
clarify  the  requirements  for  recruit- 
ment, as  recommended  by  several  pro- 
gram agents,  and  to  clarify  the  princi- 
ple that  each  project  should  have  as 
near  as  possible  an  equivalent  niunber 
of  enroUee  positions  assigned  to  males 
and  females. 

2.  Also,  it  states  that  enroUees  must 
have  attained  the  age  of  15  by  June  1 
but  not  have  attained  the  age  of  19  by 
August  30  as  suggested  by  the  Dela- 
ware program  agent. 

3.  As  suggested  by  several  States,  the 
required  workweek  for  enrollees  and 
the  method  for  calculating  enrollee 
pay  in  §  214.5(e)  has  been  revised  to 
accommodate  States  and  subgrantees 
which  have  established  workweeks  of 
less  than  40  hours. 

4.  In  §  214.5(f),  a  statement  has  been 
included  that,  to  the  maximum  extent 
possible,  the  grantee  should  apply  the 
same  meal  and  lodging  deduction  as 
used  by  the  Federal  program,  to  stand- 
ardize enrollee  earnings. 

5.  Requirements  for  submission  of 
budget  revisions,  in  accordance  with 
attachment  K.  A-102.  are  specified  in 

-  §214.5(n)  when  a  reduction  of  5  per- 
cent of  enroUees  occurs,  when  grant 
funds  in  excess  of  $5,000,  or  5  percent, 
will  not  be  utilized  by  the  grantee,  or 
when  the  State  matching  ratio  is  re- 
duced. 

6.  Coverage  in  the  grant  of  enrollees 
for  accidential  injury  and  tort  claims, 
under  State  laws,  is  made  mandatory 
in  §214.5(s),  as  provided  for  by  FMC 
74-4.  attachment  B,  C.  4. 

Section  214.6 

The  wording  in  §§  214.6(c)  and  214.7 
has  been  revised  to  clarify  the  require- 
ments for  grant  application  as  request- 
ed by  several  States.  Only  Part  HI— 


(Program  Narrative  Statement)  must 
be  included  for  each  project. 

Section  214.7 

1.  In  accordance  with  direction  from 
OMB,  the  grant  application  procedure 
for  Part  II— (Budget  Data)  has  been 
changed.  The  standard  object  class 
categories  printed  on  the  form  are  to 
be  used.  This  eliminates  the  supple- 
mental budget  sheet.  Definitions  of 
the  object  class  tategories  are  found  in 
the  YCC  State  Grant  Procedures 
Handbook. 

2.  Project  Profile,  Part  V  of  the  ap- 
plication, has  been  eliminated.  This  in- 
formation has  been  incorporated  into 
the  Program  Narrative.  Part  III. 

Section  214.8 

The  requirements  for  an  interim  fi- 
nancial status  report  and  an  interim 
performance  report  have  been  elimi- 
nated. The  instructions  for  submitting 
enrollee  statistical  and  work  accom- 
plishment data  have  been  removed 
from  this  section  and  are  placed  in  the 
YCC  State  Grant  Procedures  Hand- 
book. 

B.  Certain  other  recommendations 
have  been  carefully  considered  but 
have  not  been  accepted.  The  following 
suggestions  were  not  adopted  for  the 
reasons  given: 

The  recommendation  that  "ade- 
quate assurances  should  be  required 
from  the  State  to  insure  that  counties 
and  cities  receive  funds  from  this  pot" 
is  rejected.  The  YCC  Act  itself  only  ; 
provides  for  grants  to  States,  who  are  ; 
then  responsible  for  meeting  the  ob- 
jectives of  the  program.  It  has  proven 
possible  in  a  number  of  States  to  meet 
the  objectives  of  the  YCC  State  grant 
program  without  using  subgrantees. 

A  recommendation  that  the  State  re- 
cruiter's role  be  described  in  the  regu- 
lations has  not  been  accepted,  since 
these  responsibilities  are  established 
by  a  joint  Federal-State  cooperative 
agreement.  This  does  not  preclude 
States  from  including  recruitment 
costs  in  grants. 

Section  214.2 

The  suggestion  that  §214.2(10)  be 
modified  to  include  a  third  type  of 
project  which  would  be  a  residential- 
nonresidential  combination  is  rejected. 
Such  projects  may  be  established  but 
must  be  designated  as  either  residen- 
tial or  nonresidential,  whichever  con- 
dition predominates. 

Section  214.3 

The  many  recommendations  regard- 
ing the  project  characteristics  covered 
in  §  214.3(c)  are  rejected.  The  Secre- 
taries' designated  representatives  have 
the  authority  to  allow  exceptions  to 
these  project  characteristics. 
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in  existence  for  at  least  5  years  whlcl: 
operates  a  YCC  project  for  a  grantee 
or  subgrantee. 
(8)  Program  agent  Individual  desig- 
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(3)  Develop  an  understanding  and 
appreciation  of  the  Nation's  environ- 
ment and  heritage  in  participating 
youth. 


#^\    mi.—...^     .«wx^. 
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ies,  possessions,  or  the  Trust  Territory  of 
the  Pacific  Islands,  (iii)  be  employed  with- 
out regard  to  the  personnel  laws,  rules,  and 
regulations  applicable  to  full-time  employ- 
ees of  the  applicant,  (iv)  be  employed  for  a 


RULES  AND  REGULATIONS 


40999 


Section  214.5 

1.  The  recommendation  that  dis- 
abled persons  be  specifically  included 
under  §214.5  is  rejected.  Under  our 
present  legislation  and  recruitment 
and  selection  policy,  handicapped  indi- 
viduals do  participate  in  the  program. 
Every  effort  is  made  to  insure  that  ho 
discrimination  exists  in  the  program. 
This  includes  the  handicapped. 

2.  Recommendations  from  several 
States  concerning  requirements  in 
§  214.5(a)  that  "the  grantee  will  assure 
that  not  more  than  10  percent  of  the 
enrollees  in  a  project  have  been  YCC 
enrollees  in  previous  years  and  that  all 
returnees  shall  be  designated  as  youth 
leaders"  be  modified  because  some  ap- 
plicants falsify  their  applications  re- 
garding previous  participation  are  re- 
jected. The  project  director  has  the 
authority  and  obligation  to  disqualify 
selected  applicants  who  do  not  meet 
the  eligibility  requirements. 

3.  A  recommendation  that  the  re- 
quirement in  §  214.5(a)  that  an  equal 
number  of  males  and  females  be  se- 
lected for  each  project  not  be  required 
of  nonresidential  projects  since  a 
larger  ntimber  of  males  than  females 
apply  is  rejected  as  being  inconsistent 
with  national  YCC  program  policy. 
The  objective  is  to  have  an  equivalent 
number  of  females  and  males  enrolled 
in  individual  projects  as  well  as  pro- 
gram wide. 

4.  Proposals  that  the  provision  in 
the  §  214.5(a)  requiring  an  increment 
of  $1.50  per  day  for  youth  leaders  be 
modified  is  rejected  in  the  interest  of  a 
uniform  pay  plan  for  both  Federal  and 
State  enrollees. 

5.  An  objection  by  one  State  to  the 
stipulation  in  §  214.5(e)  establishing  a 
weekly  pay  rate  based  on  30  hours 
times  the  current  minimum  wage  rate 
as  being  contradictory  to  the  Fair 
Labor  Standards  Act  and  labor  con- 
tract with  State  employees  is  rejected. 
The  Office  of  the  Solicitor.  USDI,  and 
the  Office  of  General  Counsel,  USDA, 
have  advised  that  this  is  not  contradic- 
tory to  the  Fair  Labor  Standards  Act. 

Section  214.7 

Objections  to  the  requirements  of 
§  214.7(c)  that  a  separate  program  nar- 
rative statement  be  sufbmitted  for  each 
project  as  being  unnecessary  and  re- 
quiring too  much  paperwork  on  the 
part  of  the  program  agent  are  reject- 
ed. Under  the  revised  requirements  for 
submitting  grant  applications,  the  pro- 
gram narrative  statement  is  the  only 
document  now  required  for  each  proj- 
ect. This  information  is  needed  on  a 
project-by-project  basis  for  the  follow- 
ing reasons: 

1.  It  establishes  that  adequate  pre- 
liminary planning  of  work  projects  has 
been  accomplished  by  the  camp  and 
reviewed  by  the  program  agent. 


2.  It  permits  the  Secretaries'  desig- 
nated representatives  to  evaluate  each 
proposed  project. 

3.  It  provides  the  basis  for  the  repre- 
sentatives to  evaluate  the  project  per- 
formance during  the  operating  season. 

4.  It  provides  a  means  for  determin- 
ing when  a  budget  revision  is  neces- 
sary. ' 

Section  214.9 

1.  The  recommendation  that  "the 
method  or  formula  used  to  allocate 
funds  to  each  State"  be  included  in 
the  regulations  is  rejected.  The  basis 
for  present  allocations  is  complex  and 
has  been  covered  in  several  letters  sent 
to  the  States.  The  present  policy  is  to 
prorate  the  grant  share  of  an  annual 
appropriation  is  excess  of  $32  million 
to  all  States  based  on  eligible  youth 
population. 

2.  A  reconunendation  that  geograph- 
ic location  be  added  as  a  criterion  for 
awarding  grants  is  not  accepted.  Sec- 
tion 214.9(b),  which  provides  that  "the 
quality  of  the  proposed  program  in 
terms  of  meeting  program  characteris- 
tics and  objectives"  encompasses  con- 
sideration of  geographic  location. 

3.  A  recommendation  was  made  that 
limits  be  set  for  the  cost  of  an  enrollee 
8-week  position  as  one  of  the  criteria 
in  §  214.9  for  awarding  grants.  The 
suggestion  was  that  the  average  na- 
tional cost  per  enrollee  for  the  State 


which  further  the  development  and 
conservation  of  the  natural  resources 
of  the  United  States.  The  Corps  is 
open  to  youth  of  both  sexes,  and 
youth  of  all  social,  economic,  and 
racial  classifications  who  are  perma- 
nent residents  of  the  United  States,  its 
territories,  possessions,  trust  territor- 
ies, or  commonwealths. 

(b)  The  Youth  Conservation  Corps 
Act  of  1970  (Pub.  L.  91-378)  provided 
for  a  3-year  pilot  program  to  be  car- 
ried out  on  lands  and  waters  under  the 
jurisdiction  of  the  Secretary  of  Agri- 
culture or  the  Secretary  of  the  Interi- 
or. Pub.  L.  92-597  amended  the  1970 
Act  to  include  a  pilot  program  (begin- 
ning in  fiscal  year  1974)  of  grants  to 
States  to  assist  them  in  meeting  the 
cost  of  Youth  Conservation  Corps  pro- 
jects on  non-Federal  public  lands  and 
waters  within  the  States.  Pub.  L.  93- 
408  made  the  Youth  Conservation 
Corps  program  permanent. 

§  214.2    Dennilions. 

(a)  Terms  used  in  these  reerulatlons 
are  defined  as  follows: 

(1)  Act  The  Youth  Conservation 
Corps  Act  of  1970.  Pub.  L.  91-378,  as 
amended. 

(2)  Secretaries.  The  Secretaries  of 
Agriculture  and  the  Interior,  or  their 
designated  representatives,  who  joint- 
ly administer  the  grant  program. 
Within   the   Department   of   Agricul- 
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Department  of  the  Interior,  it  is  ad- 


dent  and  nonresident  programs  with 
the  provision  that  a  State  could  devi- 
ate by  up  to  20  percent.  Exceptions  to 
the  guide  figures  would  require  a  justi- 
fication statement  by  the  State  pro- 
gram agent.  This  proposal  has  to  be 
rejected  at  this  time  as  there  was  no 
opportunity  for  other  States  to  consid- 
er and  respond  to  it. 

Accordingly,  36  CFR  Part  214.  is  re- 
vised as  set  forth  below: 

PART  214— GRANTS  TO  STATES  FOR 
ESTABLISHING  YOUTH  CONSERVA- 
TION CORPS  PROGRAMS 

Sec. 

214.1  Introduction. 

214.2  Definitions. 

214.3  Program  purpose  and  objectives. 

214.4  Legislation. 

214.5  Administrative  requirements. 

214.6  Request  for  grant. 

214.7  Application  format  and  instructions. 

214.8  Program  reporting  requirements. 

214.9  Consideration  and  criteria  for  award- 
ing grants. 

AtrrHORiTY:  Sec.  4,  86  SUt.  1320,  as 
amended,  88  Stat.  1067  (16  U.S.C.  1704). 

§  214.1    Introduction. 

(a)  The  Youth  Conservation  Corps 
(YCC)  is  a  program  of  summer  em- 
ployment for  young  men  and  women, 
aged  15  through  18,  who  work,  earn, 
and  learn  together  Jay  doing  projects 


ministered  by  the  Office  of   Youth 
Programs. 

(3)  States.  Any  of  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands, 
Guam,  the  Trust  Territory  of  the  Pa- 
cific Islands,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mari- 
ana Islands. 

(4)  Grant  Money  or  property  pro- 
vided in  lieu  of  money,  paid  or  fur- 
nished by  the  Secretaries  pursuant  to 
the  Act  to  a  State  to  carry  out  a  YCC 
program  on  non-Federal  public  lands 
and  waters.  The  amount  of  any  grant 
shall  be  determined  jointly  by  the  Sec- 
retaries, except  that  no  grant  for  any 
project  may  exceed  80  per  centum  of 
the  cost  (as  determined  by  the  Secre- 
taries) of  said  project. 

(5)  Grantee.  Any  State  which  is  a  re- 
cipient of  a  Federal  grant  for  the  oper- 
ation of  a  YCC  program. 

(6)  Subgrantee.  Any  public  organiza- 
tion, municipality,  county  or  agency 
which  administers  non-Federal  public 
lands  and  waters  which  successfully 
applied  through  a  State  for  the  oper- 
ation of  a  Youth  Conservation  Corps 
project  within  that  State. 

(7)  Contractor.  Any  public  agency  or 
organization  or  any  private  nonprofit 
agency  or  organization  which  has  been 
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(d)  Operation  of  a  project  or  session 
will  be  for  a  minimum  of  26  consecu- 
tive   calendar    days.    Projects    during 
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ies  by  March  31  of  the  following  oper- 
ating year. 
(1)  Allowable  costs  under  the  grant 
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Standards,  or  conditions,  the  Secretar- 
ies may  jointly  suspend  the  grant,  in 
whole  or  in  part,  pending  corrective 
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in  existence  for  at  least  5  years  which 
operates  a  YCC  project  for  a  grantee 
or  subgrantee. 

(8)  Program  agent  Individual  desig- 
nated in  writing  by  the  Governor  to 
have  program  responsibility  for  all  as- 
pects of  YCC  operations  in  that  State 
except  for  those  projects  conducted 
under  Federal  auspices. 

(9)  State  grant  program.  That  part 
of  the  YCC  program  carried  out  on 
non-Federal  public  lands  and  waters 
by  States  receiving  YCC  grants-in-aid. 

(10)  Project  The  operating  unit  of 
the  State  YCC  grant  program.  A  proj- 
ect will  be  designated  as  either  resi- 
dential or  nonresidential. 

(i)  Residential  project  One  in  which 
youth  reside  either  7  or  5  days  per 
week  at  a  site  on  or  in  proximity  to 
the  public  lands  where  they  conduct 
their  work-learning  program. 

(ii)  Nonresidential  project  One  in 
which  youth  reside  at  home  and  daily 
commute  to  the  public  lands  to  con- 
duct their  work -learning  program. 

(11)  Operating  year.  January  1 
through  December  31. 

(12)  Non-FederaX  public  lands  and 
waters.  Any  lands  or  waters  within  the 
territorial  limits  of  a  State  owned 
either  in  fee  simple  by  a  State  or  polit- 
ical subdivision  thereof  or  over  which 
a  State  or  political  subdivision  thereof 
has.  as  determined  by  the  Secretaries, 
sufficient  long-term  jurisdiction  so 
that  improvements  made  as  the  result 
of  a  grant  will  accrue  primarily  to  the 
benefit  of  the  public  as  a  whole.  Fed- 
erally owned  public  lands  and  waters 
administered  by  a  State  or  political 
subdivision  thereof  under  agreement 
with  a  department  or  agency  of  the 
Federal  Government  are  eligible  under 
such  definition  if  the  Secretaries  de- 
termine that  the  State  or  political  sub- 
division thereof  is  entitled  to  or  is 
likely  to  retain  administrative  respon- 
sibility for  an  extended  period  of  time 
sufficient  to  justify  classification  as 
non-Federal  public  lands  or  waters. 

§  214.3    Program  purpose  and  objectives. 

(a)  The  purpose  of  the  Act  is  to  fur- 
ther the  development  and  mainte- 
nance of  the  natural  resources  of  the 
United  States  by  American  youth  and 
in  so  doing  prepare  them  for  the  ulti- 
mate responsibility  of  maintaining  and 
managing  these  resources  for  the 
American  people.  The  Departments  of 
Agriculture  and  the  Interior  have 
stressed  the  following  three  equally 
important  objectives  of  the  Youth 
Conservation  Corps  as  reflected  in  the 
law: 

(1)  Accomplish  needed  conservation 
work  on  public  lands. 

(2)  provide  gainful  employment  for 
15-  through  18-year-old  males  and  fe- 
males from  all  social,  economic,  and 
racial  backgrounds. 


(3)  Develop  an  understanding  and 
appreciation  of  the  Nation's  environ- 
ment and  heritage  in  participating 
youth. 

(b)  These  objectives  will  be  accom- 
plished in  a  manner  that  will  provide 
the  youth  with  an  opportunity  to  ac- 
quire increased  self-dignity  and  self- 
discipline,  better  work  and  relate  with 
peers  and  supervisors,  and  build  last- 
ing cultural  bridges  between  youth 
from  various  social,  ethnic,  racial,  and 
economic  backgroimds. 

(c)  Each  YCC  project  will  have,  to 
the  maximum  extent  possible  as  deter- 
mined by  the  Secretaries'  representa- 
tives, the  following  characteristics: 

(1)  A  properly  balanced  and. inte- 
grated envirormiental  work-learning 
program  in  which  environmental 
knowledge  and  awareness  derives  prin- 
cipally from  meaningful  work  activi- 
ties on  public  lands. 

(2)  A  mixture  of  youth  of  both  sexes 
from  various  social,  economic,  ethnic, 
and  racial  backgrounds  which  is  repre- 
sentative of  the  youth  residing  within 
the  recruiting  area. 

(3)  A  group-living  component,  both 
in  residential  and  nonresidential  pro- 
grams, wherein  enroUees  have  an  op- 
portunity to  relate  to  each  other  and 
to  staff  during  nonworking  hours  in 
activities  which  promote  social  inter- 
action and  group  learning  (e.g.,  even- 
ing cookouts,  overnight  or  weekend 
camping). 

(4)  An  enrollment  of  sufficient  size 
(not  less  than  10  enroUees)  that  will 
permit  social  interaction  and  group 
learning.  The  program  encourages 
projects  of  a  size  of  20  to  50  enroUees 
as  the  most  desirable  size. 

§  214.4    Legislation. 

State  programs  must  meet  all  of  the 
requirements  of  section  4  of  the  Act. 
Section  4  of  the  Act  which  applies  to 
the  grant  program  reads  as  foUows: 

Sec.  4  (a).  The  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  shall  joint- 
ly establish  a  program  under  which  grants 
shall  be  made  to  States  to  assist  them  in 
meeting  the  cost  of  projects  for  the  employ- 
ment of  young  men  and  women  to  develop, 
preserve,  and  maintain  non -Federal  public 
lands  and  waters  within  the  States.  For  pur- 
poses of  this  section,  the  term  "States"  in- 
cludes the  District  of  Coliunbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  American  Samoa. 

(b)  (1)  No  grant  may  be  made  under  this 
section  unless  an  application  therefor  has 
been  submitted  to,  and  approved  by,  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture.  Such  application  shall  be  in 
such  form,  and  submitted  in  such  manner, 
as  the  Secretaries  shall  jointly  by  regiUation 
prescribe,  and  shall  contain— 

(A)  Assurances  satisfactory  to  the  Secre- 
taries that  individuals  employed  under  the 
project  for  which  the  application  is  submit- 
ted shall:  (i)  Have  attained  the  age  of  15  but 
not  attained  the  age  of  19,  (ii)  be  permanent 
residents  of  the  United  States  or  its  territor- 


ies, possessions,  or  the  Trust  Territory  of 
the  Pacific  Islands,  (iii)  be  employed  with- 
out regard  to  the  personnel  laws,  rules,  and 
regulations  applicable  to  full-time  employ- 
ees of  the  applicant,  (iv)  be  employed  for  a 
period  of  not  more  than  90  days  in  any  cal- 
endar year,  and  (v)  be  employed  without 
regard  to  their  sex  or  social,  economic,  or 
racial  classification;  and 

(B)  Such  other  information  as  the  Secre- 
taries may  jointly  by  regulations  prescribe. 

(2)  The  Secretaries  may  approve  applica- 
tions which  they  determine  (A)  meet  the  re- 
quirements of  pargraph  (1),  and  (B)  are  for 
projects  which  will  further  the  develop- 
ment, preservation,  or  maintenance  of  non- 
Federal  public  lands  or  waters  within  the 
jiunsdiction  of  the  applicant. 

(c)  (1)  The  amount  of  any  grant  under 
this  section  shall  be  determined  jointly  by 
the  Secretaries,  except  that  no  grant  for 
any  project  may  exceed  80  per  centum  of 
the  cost  (as  determined  by  the  Secretaries) 
of  such  project. 

(2)  Payments  under  grants  under  this  sec- 
tion may  be  made  in  advance  or  by  way  of 
reimbursement  and  at  such  intervals  and  on 
such  conditions  as  the  Secretaries  find  nec- 
essary! 

(d)  Thirty  per  centum  of  the  sum  appro- 
priated under  section  6  for  any  fiscal  year 
shaU  be  made  available  for  grants  under 
this  section  for  such  fiscal  year. 

§  214.5    Administrative  requirements. 

The  following  administrative  re- 
quirements must  be  met: 

(a)  Recruitment  and  selection  wlU  be 
conducted  in  accordance  with  a 
statewide  plan  designed  to  assure: 

(1)  An  equal  opportunity  for  both 
sexes,  for  all  urban  and  rural  youth  re- 
gardless of  social,  economic,  ethnic,  or 
racial  background,  with  special  out- 
reach efforts  toward  minority,  disad- 
vantaged, nonpublic  school  youth,  and 
youth  having  left  school  before  gradu- 
ation; 

(2)  That  selections  wiU  be  made  on  a 
random  basis,  without  consideration  of 
race,  creed,  religion,  or  national  origin. 
Each  project  should  be  assigned  as 
near  as  possible  an  equal  number  of 
slots  for  males  and  females; 

(3)  That  enroUees  have  attained  age 
15  by  June  1  but  not  age  19  by  August 
30; 

(4)  That  not  more  than  10  percent  of 
the  enroUees  in  a  project  have  been 
YCC  enroUees  in  previous  years  and 
aU  returnees  be  designated  as  youth 
leaders  and  paid  $1.50  per  day  in  addi- 
tion to  their  hourly  rate  of  pay. 

(b)  To  the  maximum  extent  practi- 
cable, enroUees  should  be  selected 
from  an  area  within  1  day's  surface 
travel  from  their  home  to  a  residential 
YCC  project. 

(c)  Capital  outlays  for  facilities 
should  be  kept  at  a  minimum.  No 
grant  is  to  be  made  for  construction  of 
f-esidential  facilities  other  than  to  pro- 
vide temporary  facilities  and  their  nec- 
essary basic  infrastructure,  and  neces- 
sary renovation  or  modification  of  ex- 
isting faciUties. 


FEDERAL  REGISTER,  VOL  43,  NO.  178— WEDNESDAY,  SEPTEMBER  13,  1978 


41002 


(d)  The  Secretaries  have  designated 
individuals  for  each  State  who  will 
jointly  represent  them.  Grant  applica- 
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(3)  Project  location  (nearest  city  or 
town  and  county). 

(4)  Name    of    grantee,    subgrantee 


printed  and  must  be  included  by  the 
grantee  in  the  grant  application: 

The  grantee  agrees  to  administer  tests  and 
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(d)  Operation  of  a  project  or  session 
will  be  for  a  minimum  of  26  consecu- 
tive calendar  days.  Projects  during 
nonsummer  periods  may  be  authorized 
by  the  Secretaries  when  it  can  clearly 
be  demonstrated  that  enrollment  wiU 
not  interfere  with  the  established  edu- 
cational systems. 

(e)  The  enroUee  is  an  employee  of 
the  grantee  or  subgrantee.  Depending 
on  grantee's  or  subgrantee's  work 
week,  grantees  will  insure  that  enroU- 
ees are  engaged  in  up  to  40  hours  of 
work -learning  activities  each  week,  25 
percent  of  which  wiU  be  in  environ- 
mental awareness. 

(f)  To  arrive  at  the  enroUee  weekly 
pay  rate,  the  Federal  or  State  mini- 
mum hourly  wage  (whichever  is 
higher)  should  be  multiplied  by  30 
hours  per  week,  or  75  percent  of  the 
number  of  hours  in  the  grantee  or  sub- 
grantee established  work  week,  if  less 
than  40  hours.  To  the  maximum 
extent  possible,  the  grantee  should 
apply  the  same  meal  and  lodging  de- 
duction as  used  by  the  Federal  pro- 
gram. 

(g)  The  Federal  Government  wUl 
cost-share  as  pEirt  of  the  grant  enroUee 
pay  based  on  up  to  30  hours  per  week; 
any  cost  based  on  erut)Uee  compensa- 
tion for  more  than  30  hours  per  week 
wiU  be  assiuned  by  the  grantee  or  sub- 
grantee and  WiU  not  be  part  of  the 
grant. 

(h)  Grantees  must  provide  for  an  ef- 
fective accident  control,  health,  and 
safety  program.  As  s' minimum,  gran- 
tees shaU  follow  U.S.  Department  of 
Labor  BuUetin  No.  101,  "A  Guide  to 
Child  Labor  Provisions  of  the  Fair 
Labor  Standards  Act." 

(i)  Grantees  will  have  a  financial 
management  system  which  will  pro- 
vide the  information  called  for  In  at- 
tachment G  of  the  Office  of  Manage- 
ment and  Budget  (OMB)  Circular  A- 
102  (formerly  FMC  74-7). 

(j)  "Request  for  Advance  or  Reim- 
bursement," as  outlined  in  OMB  Cir- 
cular A-102,  attachment  H,  item  4(a), 
will  be  used  to  obtain  an  advance  to 
start  and/or  maintain  the  program.  It 
can  also  be  used  to  obtain  a  reimburse- 
ment during  or  at  the  end  of  a  project. 
An  advance,  not  to  exceed  1  month's 
needs,  may  be  made  after  approval  of 
the  grant  application. 

(k)  Grantees  will  prepare  a  "Finan- 
cial Status  Report"  required  by  OMB 
Circular  A-102,  attachment  H,  item 
3(a).  This  report  will  be  prepared  on  a 
cash  basis.  Instructions  and  forms  will 
be  supplied  each  grantee  at  the  time 
of  grant  award.  Grantees  shall  require 
similar  reports  from  all  subgrantees 
and  contractors  to  facilitate  their  own 
reporting  to  the  grantor  agencies.  The 
financial  status  report  will  be  pre- 
pared as  of  December  31  of  each  oper- 
ating year.  This  report  will  be  for- 
warded in  time  to  reach  the  Secretar- 


ies by  March  31  of  the  foUowing  oper- 
ating year. 

(1)  Allowable  costs  under  the  grant 
program  are  defined  in  FMC  74-4  and 
OMB  Circular  A-102. 

(m)  Records  retention  and  custodial 
requirements  for  records  are  pre- 
scribed by  attachment  C  to  OMB  Cir- 
cular A-102. 

(n)  A  budget  revision  is  required  in 
advance  when  the  scope  of  the  grant  is 
to  be  changed  through  ( 1 )  addition  or 
elimination  of  a  project,  (2)  reduction 
in  the  State's  grant  program  of  5  per- 
cent or  more  of  enroUees,  and/or  (3) 
determination  that  the  grantee  wiU 
not  utilize  Federal  funds  in  an  amount 
in  excess  of  $5,000.  or  5  percent  of  the 
Federal  grant,  whichever  is  greater.  A 
budget  revision  must  also  be  submitted 
when  the  State's  matching  ratio  is  re- 
duced. No  budget  revision  may  be  sub- 
mitted later  than  March  31  following 
the  end  of  the  operating  year.  Proce- 
dures in  attachment  K  of  OMB  Circu- 
lar A-102  wiU  be  followed. 

(o)  Grantees  shall  comply  with  the 
provisions  of  attachments  N  and  O  of 
OMB  Circular  A-102  in  regard  to  non- 
expendable personal  property  and  pro- 
curement standards. 

(p)  The  Secretaries  or  their  desig- 
nees shall  periodically  review  the  con- 
duct of  the  program  of  the  State. 

(q)  Grantees  will  supervise  those 
projects  in  the  State  being  adminis- 
tered by  subgrantees  and  contractors. 
Subgrantees  and  contractors  will  be 
required  to  operate  in  accordance  with 
the  procedures  outlined  in  these  regu- 
lations and  the  grant  agreement  with 
the  State.  Periodic  inspection  of  sub- 
grantee projects  will  be  made  by  the 
grantee  under  the  direction  of  the  pro- 
gram agent  or  his  designee.  Grantees 
or  subgrantees  may  contract  with  any 
public  agency  or  organization  or  any 
private  nonprofit  agency  or  organiza- 
tion which  has  been  in  existence  for  at 
least  5  years. 

(r)  Grantees  will  meet  the  financial 
audit  requirements  of  attachment  G 
to  OMB  Circular  A-102  and  will  re- 
quire the  same  of  subgrantees.  Copies 
of  audits  will  be  made  available  to  the 
Secretaries  upon  request. 

(s)  Grantees  shall  provide  accidental 
injury  compensation  and  tort  claims 
coverage  under  State  laws  for  its  en- 
roUees. EnroUees  shall  be  employed 
without  regard  to  State  personnel 
laws,  rules,  and  regulations  applicable 
to  full-time  employees.  It  is  not  in- 
tended that  State  enroUees  be  covered 
for  retirement,  unemployment  com- 
pensation, health  and  life  insurance 
purposes,  or  that  they  earn  or  be 
granted  leave-with-pay  or  sick  leave; 
such  charges  shall  not  be  considered  a 
qualifying  expense  for  Federal  cost- 
share  purposes. 

(t)  If  the  grantee  fails  to  comply 
with    the    grant    award    stipulations. 


standards,  or  conditions,  the  Secretar- 
ies may  jointly  suspend  the  grant,  in 
whole  or  in  part,  pending  corrective 
action.  Subsequent  to  or  during  any 
period  of  suspension  of  the  grant,  the 
Federal  Government  shall  not  be 
obUged  to  reimburse  the  grantee  for 
any  incurrence  of  obligations  for  sus- 
pended projects  other  than  direct  pay 
of  enroUees  and  then  only  for  a  period 
of  time  which  both  the  Secretaries 
shaU  determine  to  be  reasonable.  In 
addition,  the  Secretaries  may  jointly 
JS^TOiinate  the  grant,  in  whole  or  in 
part.  Termination  shall  be  effected  by 
notice  of  termination.  Upon  receipt  of 
a  notice  of  termination,  the  grantee 
shaU: 

(1)  Discontinue  further  commit- 
ments of  grant  funds  for  the  terminat- 
ed project(s). 

(2)  Cancel  all  subgrants  or  contracts, 
where  possible,  scheduled  for  payment 
with  funds  budgeted  for  the  terminat- 
ed project(s). 

(3)  Within  90  days  after  receipt  of 
the  notice  of  termination  for  the 
entire  grant,  supply  either  of  the  Sec- 
retaries with  a  fincncial  status  report, 
along  with  a  refund  check  for  any 
unused  portion  of  funds  advanced,  or  a 
request  for  reimbursement  for  allowa- 
ble expenditures  incurred  in  the  grant 
program. 

§  214.6    Request  for  grant. 

(a)  Of  the  amount  available  for 
Youth  Conservation  Corps  projects.  30 
percent  will  be  allocated  for  State  pro-  . 
jects.  AU  States  will  be  given  an  oppor- 
tunity to  participate  in  the  program. 
Allocated  funds  not  needed  by  a  State 
wiU  be  reallocated,  based  on  the  merit 
of  proposals  submitted  in  accordance 
with  paragraph  (c)  of  this  section. 

(b)  Pursuant  to  section  4(c)(1)  of 
I>ub.  L.  93-408.  States  may  receive 
grants  up  to  but  not  to  exceed  80  per- 
cent of  the  cost  of  funding  any  project 
from  the  Federal  Government.  The 
combined  Federal/State  costs  of  indi- 
vidual projects  and  other  program  ex- 
penses as  established  in  the  State 
grant  application  determine  the  Fed- 
eral-State cost-sharing  ratio.  Matching 
State  costs  can  consist  of  either  direct 
expenditures  or  ser\'ices  of  an  inkind 
nature. 

»  (c)  Application  for  Federal  assist- 
ance (standaid  form  424)  wiU  be  used 
by  applicants  in  applying  for  grants 
under  this  program.  Application  forms 
will  be  supplied  to  program  agents. 
Only  a  program  agent  may  submit  "an 
application.  A  single  grant  application 
must  be  submitted  for  the  entire 
summer  program  within  each  State.  A 
separate  application  must  be  used  for 
nonsummer  projects.  A  nonsummer 
project  is  defined  as  one  which  ex- 
tends beyond  September  30,  or  begins 
prior  to  May  1. 
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(d)  The  Secretaries  have  designated 
individuals  for  each  State  who  will 
jointly  represent  them.  Grant  applica- 
tions (original  and  two  copies)  must  be 
submitted  to  the  designated  represen- 
tatives of  either  Secretary.  January  1 
has  been  established  as  the  deadline 
date  for  acceptance  of  applications  for 
each  operating  year.  Names  and  ad- 
dresses of  designated  representatives 
will  be  furnished  to  each  State.  The 
Secretaries'  representatives  must 
jointly  approve  grant  proposals.  Ap- 
proval or  disapproval  of  proposals  will 
be  documented  by  a  formal  letter  to 
the  program  agent.  The  Secretaries' 
representatives  will  also  be  available 
for  technical  assistance  and  will  moni- 
tor the  program.  1 

§  214.7    Application    format    and    instruc- 
tions. 

Grant  application  must  be  made 
using  the  Office  of  Management  and 
Budget  approval  form  (SP-424)  enti- 
tled •Federal  Assistance."  Specific 
instructions  and  requirements  which 
must  be  followed  are  included  in  the 
Secretaries'  State  Grant  Procudures 
Handbook.  General  instructions  for 
completing  the  form  by  part  numbers 
are: 

(a)  Part  I— (SP-424  Cover  Sheet, 
Sections  I  and  II)  shall  be  completed. 

(b)  Part  II— (Budget  Data).  See  YCC 
State  Grant  Procedures  Handbook  for 
definitions  of  cost  categories  and  for 
budget  narrative  instructions. 

(c)  Part  III— (Program  Narrative 
Statement).  Complete  a  separate  de- 
scription of  each  project,  which  will 
include  the  following  information 
(items  13,  14,  15,  and  16  may  be  con- 
solidated, if  common  to  all  projects): 

(1)  Project  number. 

(2)  Project  name  and  address. 
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(3)  Project  location  (nearest  city  or 
town  and  county). 

(4)  Name  of  grantee,  subgrantee 
and/or  contractor. 

(5)  Landownership  class(es)  benefit- 
ing from  the  program— State,  county, 
municipal,  or  other  non-Federal  public 
lands  (identify). 

(6)  Number  of  male  and  female 
youth  plarmed  for  jjroject,  including 
youth  leaders. 

(7)  Type  of  project  (7-day  residen- 
tial; 5-day  residential;  nonresidential; 
other). 

(8)  Length  of  session(s)  (e.g.,  number 
of  weeks)  and  proposed  beginning  and 
ending  dates  per  session. 

(9)  Cost  of  project. 

(10)  Description  of  living  conditions, 
if  residentail  project  (types  of  facili- 
ties, age,  condition,  tents,  cabins,  dor- 
mitories, food  services). 

(11)  Project  staff  (number  and  posi- 
tion titles). 

(12)  Work-learning  program.  (De- 
scribe major  projects,  planned  units  of 
production  if  applicable,  and  any  con- 
straints that  are  anticipated.  Explain 
how  environmental  learning  will  be  in- 
tegrated into  projects.) 

(13)  Complete  calculation  for  daily 
rate  of  enroUee  pay,  including  deduc- 
tion for  food  and  lodging. 

(14)  Description  of  health  and  safety 
program. 

(15)  Description  of  enroUee  recruit- 
ing and  selection  system.  (The 
statewide  recruiting  and  selection  plan 
may  be  substituted.) 

(16)  Description  of  staff  recruiting 
and  selection  system,  including  affirm- 
ative action  measures  to  be  taken. 

(d)  Part  IV— (Assurances)  is  pre- 
printed within  attachment  M,  exhibit 
M-5,  OMB  Circular  A-102,  and  is  to  be 
included  as  part  of  the  application. 
The  following  assurance  is  not  pre- 


printed and  must  be  included  by  the 
grantee  in  the  grant  application: 

The  grantee  agrees  to  administer  tests  and 
questionnaires;  conduct  interviews;  submit 
enrollee  statistical  and  work  accomplish- 
ment data;  and  otherwise  assist  the  Federal 
Government  in  collecting  information. 

§  214.8    Program  reporting  requirements. 

(a)  Monitoring  and  reporting  of  pro- 
gram performance  will  be  in  accord- 
ance with  attachment  I  of  OMB  Circu- 
lar A-102. 

(b)  The  reporting  and/or  record- 
keeping requirements  contained 
herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports 
Act  of  1942. 

§214.9    Consideration     and     criteria     for 
awarding  grants. 

The  decision  by  both  of  the  Secre- 
taries' representatives  on  grants  on  in- 
dividual States  will  consider  the  fol- 
lowing: 

(a)  The  amount  of  grant  funds  allo- 
cated to  the  State. 

(b)  The  quality  of  the  proposed  pro- 
gram in  terms  of  meeting  program 
characteristics  and  objectives. 

(c)  The  overall  cost  per  enrollee  8- 
week  position. 

(d)  Actual  prior  performance  of  the 
State  in  administering  YCC  projects. 

(e)  The  performance  of  the  grantee 
in  meeting  the  conditions  of  the  grant 
and  the  requirements  of  OMB  Circu- 
lar A-102  and  FMC  74-4. 

David  G.  Unger, 
Deputy  Assistant  Secretary  for 
Conservation,    Research,    and 
Education. 

August  15,  1978. 

[FR  Doc.  78-25733  Filed  9-12-78;  8:45  ami 
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1.  The  requirement  in  §  26.3(c)(3)  re- 
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2.  Project  Profile,  Part  V  of  the  ap- 
plication, has  been  eliminated.  This  in- 
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enroUees  in  a  project  have  been  YCC 
enrollees  in  previous  years  and  that  all 
returnees  shall  be  designated  as  youth 
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for  present  allocations  is  complex  and 
has  been  covered  in  several  letters  sent 
to  the  States.  The  present  policy  is  to 
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SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  THE  INTERIOR 

PART  26— GRANTS  TO  STATES  FOR 
ESTABLISHING  YOUTH  CONSERVA- 
TION  CORPS  PROGRAMS 

AGENCY:  Office  of  Youth  Programs, 
Interior.  i 

ACTION:  Pinal  rule.  ' 

SUMMARY:  The  Department  of  the 
Interior  and  the  Department  of  Agri- 
culture have  adopted  final  regulations 
relating  to  grants  to  States  for  estab- ' 
llshlng  Youth  Conservation  Con>s  pro- 
grams. After  5  years  of  program  oper- 
ation, changes  in  policies  and  proce- 
dures have  necessitated  the  issviance 
of  revised  regulations.  The  revised 
rules  will  assure  closer  allnement  be- 
tween the  Federal  and  State  grant 
program  characteristics  and  will 
update  current  procedures  to  reflect 
policy  and  grants-in-aid  requirements. 
The  Department  of  Agriculture  has 
published  similar  regulations  else- 
where in  this  issue. 

EFFECTIVE  DATE:  These  regula- 
tions become  effective  October  1,  1978. 

FOR  FURTHER  INFORMATION, 
CONTACT. 

Vivian  Bower.  202-343-8086.  | 

NoTK.— The  Department  of  the  Interior 
has  detemjined  that  this  doctiment  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A- 107. 

SUPPLEMENTARY  INFORMATION: 
On  October  5,  1977,  a  document  was 
published  in  the  Federal  Register  (43 
CFR  Part  26)  proposing  to  revise  the 
rules  for  Youth  Conservation  Corps 
grants  to  States  to  assure  a  closer  alin- 
ement  between  Federal  and  State 
grants  program  characteristics  and  to 
update  current  procedures  to  reflect 
policy  and  grants-in-aid  requirements. 
All  comments  submitted  with  respect 
to  the  proposed  revised  rules  were 
given  due  consideration: 

A.  As  a  result  of  comments  received, 
the  following  changes  in  the  proposed 
rules  are  made  In  addition  to  language 
changes  for  clarification: 

Section  26.2  I 

1.  The  definition  of  subgrantee  has 
been  expanded  to  include  the  word 
"county"  as  suggested  by  the  National 
Association  of  Counties. 

2.  Use  of  the  words  "program"  and 
"project"  throughout  the  regulations 
have  been  changed  to  be  consistent 
with  their  definitions  in  §  26.2.  In  addi- 
tion, the  word  "camp"  has  been 
changed  to  "project"  throughout  the 
regulations.  j 
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Section  26.3 

1.  The  requirement  In  §  26.3(c)(3)  re- 
quiring a  group-living  component  has 
been  clarified.  Reconunendations  from 
several  States  that  nonresidential  pro- 
jects be  exempt  from  the  group-living 
requirement  is  not  consistent  with  the 
project  characteristics  of  YCC  as 
stated  in  this  qection. 

Sbctign  26.5 

1.  The  wording  in  the  first  para- 
graph of  §  26.5(a)  has  been  revised  to 
clarify  the  requirements  for  recruit- 
ment, as  recommended  by  several  pro- 
gram agents,  and  to  clarify  the  princi- 
ples that  each  project  should  have  as 
near  as  possible  an  equivalent  number 
of  enrollee  positions  assigned  to  males 
and  females. 

2.  Also,  it  states  that  enrollees  must 
have  attained  the  age  of  15  by  Jime  1 
but  not  have  attained  the  age  of  19  by 
August  30  as  suggested  by  the  Dela- 
ware program  agent. 

3.  As  suggested  by  several  States,  the 
required  workweek  for  enroUees  and 
the  method  for  calculating  enrollee 
pay  in  §  26.5(e)  has  been  revised  to  ac- 
commodate States  and  subgrantees 
which  have  established  workweeks  of 
less  than  40  hours. 

4.  §  26.5(f),  a  statement  has  been  in- 
cluded that  to  the  maximum  extent 
possible,  the  grantee  should  apply  the 
same  meal  and  lodging  deduction  as 
used  by  the  Federal  program,  to  stand- 
ardize enrollee  earnings. 

5.  Requirements  for  submission  of 
budget  revisions,  in  accordance  with 
attachment  K,  A-102,  are  specified  in 
§  26.5(n)  when  a  reduction  of  5  percent 
of  enrollees  occurs,  when  grant  funds 
in  excess  of  $5,000  or  5  percent  will 
not  be  utilized  by  the  grantee,  or  when 
the  State  matching  ratio  is  reduced. 

6.  Coverage  in  the  grant  of  enrollees 
for  accidental  injury  and  tort  claims, 
under  State  laws,  is  made  mandatory 
in  §26.5(8),  as  provided  for  by  FMC 
74-4,  attiachment  B,  C.  4. 

\         Section  26.6 

The  wording  in  §  26.6(c)  and  26.7  has 
been  revised  to  clarify  the  require- 
ments for  grant  application  as  request- 
ed by  several  States.  Only  Part  III— 
(Program  Narrative  Statement)  must 
be  included  for  each  project. 

Section  26.7 

1.  In  siccordance  with  direction  from 
OMB,  the  grant  application  procedure 
for  Part  II— (Budget  Data)  has  been 
changed.  The  standard  object  class 
categories  printed  on  the  form  are  to 
be  used.  This  eliminates  the  supple- 
mental budget  sheet.  Definitions  of 
the  object  class  categfories  are  foun^Jii 
the  YCC  State  Grant  Procedures 
Handbook. 


2.  Project  Profile.  Part  V  of  the  ap- 
plication, has  been  eliminated.  This  in- 
formation has  been  incorporated  into 
the  Program  Narrative,  Part  III. 

Section  26.8 

The  requirements  for  an  interim  fi- 
nancial status  report  suid  an  interim 
performance  report  have  been  elimi- 
nated. The  instructions  for  submitting 
enrollee  statistical  and  work  accom- 
plishment data  have  been  removed 
from  this  section  and  are  placed  in  the 
YCC  State  Grant  Procedures  Hand- 
book. 

B.  Certain  other  recommendations 
have  been  carefully  considered  but 
have  not  been  accepted.  The  following 
suggestions  were  not  adopted  for  the 
reasons  given: 

The  recommendation  that  "ade- 
quate assurances  should  be  required 
from  the  State  to  Insure  that  coimties 
and  cities  receive  funds  from  this  pot" 
is  rejected.  The  YCC  Act  itself  only 
provides  for  grants  to  States,  who  are 
then  responsible  for  meeting  the  ob- 
jectives of  the  program.  It  has  proven 
possible  in  a  number  of  States  to  meet 
the  objectives  of  the  YCC  "State  grant 
program  without  using  subgrantees. 

A  recommendation  that  the  State  re- 
cruiter's role  be  described  in  the  regu- 
lations has  not  been  accepted,  since 
these  responsibilities  are  established 
by  a  joint  Federal-State  cooperative 
agreement.  This  does  not  preclude 
States  from  including  recruitment 
costs  in  grants. 

Section  26.2 

The  suggestion  that  §26.2(10)  be 
modified  to  include  a  third  type  of 
project  which  would  be  a  residential- 
nonresidential  combination  is  rejected. 
Such  projects  may  be  established  but 
must  be  disignated  as  either  residen- 
tial or  nonresidential,  whichever  con- 
dition predominates. 

.  Section  26.3 

The  many  recommendations  regard- 
ing the  project  characteristics  covered 
in  §26.3(0)  are  rejected.  The  Secretar- 
ies' designated  representatives  have 
the  authority  to  allow  exceptions  to 
these  project  characteristics. 

Section  26.5 

1.  The  recommendation  that  dis- 
abled persons  be  specifically  included 
under  §  26.5  Is  rejected.  Under  our 
present  legislation,  recruitment  and 
selection  policy,  handicapped  individ- 
uals do  participate  in  the  program. 
Every  effort  is  made  to  insure  that  no 
discrimination  exists  in  the  program. 
This  includes  the  handicapped. 

2.  Recommendations  from  several 
States  concerning  requirements  in 
§  26.5(a)  that  "the  grantee  will  assure 
that  not  more  than  10  percent  of  the 


enrollees  In  a  project  have  been  YCC 
enrollees  in  previous  years  and  that  all 
returnees  shall  be  designated  as  youth 
leaders"  be  modified  because  some  ap- 
plicants falsify  their  applications  re- 
garding previous  participation  are  re- 
jected. The  Project  Director  has  the 
authority  and  obligation  to  disqualify 
selected  applicants  who  do  not  meet 
the  eligibility  requirements. 

3.  A  recommendation  that  the  re- 
quirement in  §  26.5(a)  that  an  equal 
number  of  males  and  females  be  se- 
lected for  each  project  not  be  required 
of  nonresidential  projects  since  a 
larger  number  of  males  than  females 
apply  is  rejected  as  being  inconsistent 
with  National  YCC  pn^ram  policy. 
The  objective  is  to  have  an  equivalent 
number  of  females  and  males  enrolled 
in  individual  projects  as  well  as  pro- 
gramwide. 

4.  Proposals  that  the  provision  in 
the  §  26.5(a)  requiring  an  increment  of 
$1.50  per  day  for  youth  leaders  be 
modified  is  rejected  In  the  interest  of  a 
uniform  pay  plan  for  both  Federal  and 
State  enrollees. 

5.  An  objection  by  one  State  to  the 
stipulation  in  §  26.5(e)  establishing  a 
weekly  pay  rate  based  on  30  hours 
times  the  current  minimum  wage  rate 
as  being  contradictory  to  the  Fair 
Labor  Stahdards  Act  and  labor  con- 
tract with  State  employees  is  rejected. 
The  Office  of  the  SoUcitor,  USDI.  and 
the  Office  of  General  Counsel,  USDA, 
have  advised  that  this  is  not  contradic- 
tory to  the  Fair  Labor  Standards  Act. 

Section  26.7 

Objections  to  the  requirements  of 
§  26.7(c)  that  a  separate  program  nar- 
rative statement  be  submitted  for  each 
project  as  being  unnecessary  and  re- 
quiring too  much  paperwork  on  the 
part  of  the  program  agent  are  reject- 
ed. Under  the  revised  requirements  for 
submitting  grant  applications,  the  pro- 
gram narrative  statement  Is  the  only 
document  now  required  for  each  proj- 
ect. This  information  Is  needed  on  a 
project-by-project  basis  for  the  follow- 
ing reasons: 

1.  It  establishes  that  adequate  pre- 
liminary planning  of  work  projects  has 
been  accomplished  by  the  camp  and 
reviewed  by  the  Program  Agent. 

2.  It  permits  the  Secretaries'  desig- 
nated representatives  to  evaluate  each 
proposed  project. 

3.  It  provides  the  basis  for  the  repre- 
sentatives to  evaluate  the  project  per- 
formance during  the  operating  season. 

4.  It  provides  a  means  for  determin- 
ing when  a  budget  revision  is  neces- 
sary. 

Section  26.9 

1,  The  recommendation  that  "the 
method  or  formula  used  to  allocate 
funds  to  each  State"  be  included  in 
the  regulations  is  rejected.  The  basis 
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for  present  allocations  is  complex  and 
has  been  covered  in  several  letters  sent 
to  the  States.  The  present  policy  is  to 
prorate  the  grant  share  of  an  annual 
appropriation  In  excess  of  $32,000,000 
to  all  States  based  on  eligible  youth 
population. 

2.  A  recommendation  that  geograph- 
ic location  be  added  as  a  criterion  for 
awarding  grants  is  not  accepted.  Sec- 
tion 26.9(b).  which  provides  that  "the 
quality  of  the  proposed  program  in 
terms  of  meeting  program  characteris- 
tics and  objectives"  encompasses  con- 
sideration of  geographic  location.       . 

3.  A  recommendation  was  mad6  that 
liihlts  be  set  for  the  cost  of  an  enrollee 
8-week  position  as  one  of  the  criteria 
in  §  26.9  for  awarding  grants.  The  sug- 
gestion was  that  the  average  National 
cost  per  enrollee  for  the  State  grant 
program  be  listed  for  both  resident 
and  nonresident  programs  with  the 
provision  t^at  a  State  could  deviate  by 
up  to  20  percent.  Exceptions  to  the 
guide  figures  would  require  a  justifica- 
tion statement  by  the  State  Program 
Agent.  This  proposal  has  to  be  reject- 
ed at  this  time  as  there  was  no  oppor- 
tunity for  other  States  to  consider  and 
respond  to  It. 

The  primary  author  of  this  docu- 
ment is:  Vivian  Bower,  Office  of 
Youth  Programs,  USDI,  202-343-8086. 

Dated:  September  8,  1978. 

James  A.  Joseph, 
Deputy  Secretary 
of  the  Interior. 

Accordingly,  43  CFR  part  26.  is  re- 
vised as  set  forth  below: 

Sec. 

26.1  Introduction. 

26.2  Definitions. 

26.3  Program  purpose  and  objectives. 

26.4  Legislation. 

26.5  Administrative  requirements. 

26.6  Request  for  grant. 

26.7  Application  format  and  instructions. 

26.8  Program  reporting  requirements. 

26.9  Consideration  and  criteria  for  award- 
ing grants. 

Authority:  Sec.  4.  86  Stat.  1320.  as 
amended.  88  Stat.  1067  (16  U.S.C.  1704) 

§  26.1     Introduction. 

(a)  The  Youth  Conservation  Corps 
(YCC)  is  a  program  of  summer  em- 
ployment for  young  men  and  women, 
aged  15  through  18.  who  work,  earn, 
and  learn  together  by  doing  projects 
which  further  the  development  and 
conservation  of  the  natural  resources 
of  the  United  States.  The  corps  is 
open  to  youth  of  both  sexes,  and 
youth  of  all  social,  economic,  and 
racial  classifications  who  are  perma- 
nent residents  of  the  United  States,  its 
territories,  possessions,  trust  territor- 
ies or  commonwealths. 

(b)  The  Youth  Conservation  Corps 
Act  of  1970  (Pub.  L.  91-378)  provided 
for  a  3-year  pilot  program  to  be  car- 
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ried  out  on  lands  and  waters  imder  the 
jurisdiction  of  the  Secretary  of  Agri- 
culture or  the  Secretary  of  the  Interi- 
or. Pub.  L.  92-597  amended  the  1970 
Act  to  include  a  pilot  program  (begin- 
ning In  fiscal  year  1974)  of  grants  to 
States  to  assist  them  in  meeting  the 
cost  of  Youth  Conservation  Corps  pro- 
jects on  non-Federal  public  lands  and 
waters  within  the  States.  Pub.  L.  93- 
408  made  the  Youth  Conservation 
Corps  program  permanent. 

§26.2    Derinitions. 

(a)  Terms  used  in  these  Regulations 
are  defined  as  follows: 

(1)  Act  The  Youth  Conservation 
Corps  Act  of  1970.  Pub.  L.  91-378,  as 
amended. 

(2)  Secretaries.  The  Secretaries  of 
Agriculture  and  the  Interior,  or  their 
designated  representatives,  who  joint- 
ly administer  the  grant  program. 
Within  the  Department  of  Agricul- 
ture, the  YCC  program  is  adminis- 
tered by  the  Forest  Service;  within  the 
Department  of  the  Interior  it  is  ad- 
ministered by  the  Office  of  Youth 
Programs. 

(3)  States.  Any  of  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands, 
Guam,  the  Trust  Territory  of  the  Pa- 
cific Islands,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mari- 
ana Islands. 

(4)  Grant  Money  or  property  pro- 
vided in  lieu  of  money,  paid  or  fur- 
nished by  the  Secretaries  pursuant  to 
the  Act  to  a  State  to  carry  out  a  YCC 
program  on  non-Federal  public  lands 
and  waters.  The  amount  of  any  grant 
shall  be  determined  jointly  by  tY\p  Sec- 
retaries, except  that  no  grant  for  any 
project  may  exceed  80  per  centum  of 
the  cost  (as  determined  by  the  Secre- 
taries) of  said  project. 

(5)  Grantee.  Any  State  which  is  a  re- 
cipient of  a  Federal  grant  for  the  oper- 
ation of  a  YCC  program. 

(6)  Subgrantee.  Any  public  organiza- 
tion, municipality,  coimty,  or  agency 
which  administers  non-Federal  public 
lands  and  waters  which  successfully 
applied  through  a  State  for  the  oper- 
ation of  a  Youth  Conservation  Corps 
project  within  that  State. 

(7)  Contractor.  Pkny  public  agency  or 
organization  or  any  private  nonprofit 
agency  or  organization  which  has  been 
in  existence  for  at  least  5  years  which 
operates  a  YCC  project  for  a  grantee 
or  subgrantee. 

(8)  Program  agent.  Individual  desig- 
nated in  writing  by  the  Governor  to 
have  program  responsibility  for  all  as- 
pects of  YCC  operations  in  that  State 
except  for  those  projects  conducted 
under  Federal  auspices. 

(9)  State  grant  program.  That  part 
of  the  YCC  program  carried  out  on 
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non-Federal  public  lands  and  waters 

by  States  receiving  YCC  grants-in-aid. 

(10)  Project  The  operating  unit  of 

*Wa   O+n^A    "Vr^f^    oT-ant    r*T»rfcOT»om       A    r»T"rti_ 
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from  various  social,  ethnic,  racial  and 
economic  backgrounds, 
(c)  Each  YCC  project  will  have,  to 


(2)  The  Secretaries  may  approve  applica- 
tions which  they  determine  (A)  meet  the  re- 
quirements of  paragraph  (1),  and  (B)  are  for 
projects   which   will   further  the   develop- 


on  grantee's  or  subgrantee's  work- 
week, grantees  will  insure  that  enroll- 
ees are  engaged  in  up  to  40  hours  of 
work-learning  activities  each  week,  25 
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(n)  A  budget  revision  is  required  In 
advance  when  the  scope  of  the  grant  is 
to.be  changed  through  (1)  addition  or 
elimination  of  a  project,  (2)  reduction 
in  the  State's  grant  program  of  5  per- 
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enrollees  and  then  only  for  a  period  of 
time  which  both  the  Secretaries  shall 
determine  to  be  reasonable.  In  addi- 
tion, the  Secretaries  may  jointly  ter- 
minate the  grant,  in  whole  or  in  part. 
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non-Federal  public  lands  and  waters 
by  States  receiving  YCC  grants-in-aid. 

(10)  Pn^ct  The  operating  unit  of 
the  State  YCC  grant  program.  A  proj- 
ect will  be  designated  as  either  resi- 
dential or  nonresidential. 

(i)  Residential  project  One  in  which 
youth  reside  either  7  or  5  days  per 
week  at  a  site  on  or  in  proximity  to 
the  public. lands  where  they  conduct 
their  work-learning  program. 

(ii)  Nonresidential  project  One  in 
which  youth  reside  at  home  and  daily 
commute  to  the  public  lands  to  con- 
duct their  work-learning  program. 

(11)  Operating  year.  January  1 
through  December  31. 

(12)  Non-Federal  public  lands  and 
waters.  Any  lands  or  waters  within  the 
territorial  limits  of  a  State  owned 
either  in  fee  simple  by  a  State  or  polit- 
ical subdivision  thereof  or  over  which 
a  State  or  political  subdivision  thereof 
has.  as  determined  by  the  Secretaries, 
sufficient  long-term  Jurisdiction  so 
that  improvements  msMle  as  the  result 
of  a  grant  will  accrue  primarily  to  the 
benefit  of  the  public  as  a  whole.  Fed- 
erally owned  public  lands  and  waters 
administered  by  a  State  or,- political 
subdivision  thereof  under  agreement 
with  a  Department  or  Agency  of  the 
Federal  Government  are  eligible  under 
such  definition  if  the  Secretaries  de- 
termine that  the  State  or  political  sub- 
division thereof  is  entitled  to  or  is 
likely  to  retain  administrative  respon- 
sibility for  an  extended  period  of  time 
sufficient  to  Justify  classification  as 
non-Federal  public  lands  or  waters. 

2&3    ProgruR  pwpose  and  ofetjectives. 

(a)  The  purpose  of  the  Act  is  to  fur- 
ther the  development  and  mainte- 
nance of  the  natural  resources  of  the 
United  States  by  American  youth  and 
in  so  doing  prepare  them  for  the  ulti- 
mate responsibility  of  maintaining  and 
managing  these  resources  for  the 
American  people.  The  Departments  of 
Agriculture  and  the  Interior  have 
stressed  the  following  three  equally 
important  objectives  of  the  Youth 
Conservation  Corps  as  reflected  in  the 
law: 

(1)  Accomplish  needed  conservation 
work  on  public  lands. 

(2)  Provide  gainful  employment  for 
15-  through  18-year-old  males  and  fe- 
males from  aU  social,  economic,  and 
racial  backgrounds. 

(3)  Develop  an  understanding  and 
appreciation  of  the  Nation's  environ- 
ment and  heritage  in  participating 
youth. 

(b)  These  objectives  will  be  accom- 
plished in  a  manner  that  will  provide 
the  youth  with  an  opportunity  to  ac- 
quire increased  self-dignity  and  self- 
discipline,  better  work  and  relate  with 
peers  and  supervisors,  and  build  last- 
ing cultural   bridges   between   youth 
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from  various  social,  ethnic,  racial  and 
economic  backgrounds. 

(c)  Each  YCC  project  will  have,  to 
the  maximum  extent  possible  as  deter- 
mined by  the  Secretaries'  representa- 
tives, the  following  characteristics: 

(1)  A  properly  balanced  and  inte- 
grated environmental  work-learning 
program  in ,  which  environmental 
knowledge  and  awareness  derives  prin- 
cipally from  meaningful  work  activi- 
ties on  public  lands. 

(2)  A  mixture  of  youth  of  both  sexes 
from  various  social,  economic,  ethnic, 
and  racial  backgrounds  which  is  repre- 
sentative of  the  youth  residing  within 
the  recruiting  area. 

(3)  A  group-living  component,  both 
in  residential  and  nonresidential  pro- 
grams, wherein  enrollees  have  an  op- 
portunity to  relate  to  each  other  and 
to  staff  during  nonworking  hours  in 
activities  which  promote  social  inter- 
action and  group  learning  (e.g..  even- 
ing cookouts,  overnight  or  weekend 
camping). 

(4)  An  enrollment  of  sufficient  size 
(not  less  than  10  enrollees)  that  will 
permit  social  interaction  and  group 
learning.  The  program  encourages 
projects  of  a  size  of  20  to  50  exu-oUees 
as  the  most  desirable  size. 

§  26.4    Legislatioa. 

State  programs  must  meet  all  of  the 
requirements  of  section  4  of  the  act. 
Section  4  of  the  act  which  applies  to 
the  grant  program  reads  as  follows: 

Sec.  4(a).  The  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  shall  joint- 
ly establish  a  program  iindei' which  grants 
shall  be  made  to  States  to  assist  them  in 
meeting  the  cost  of  projects  for  the  employ- 
ment of  young  men  and  women  to  develop, 
preserve,  and  maintain  non-Federal  public 
lands  and  waters  within  the  States.  For  pur- 
poses of  this  section,  the  term  "States"  in- 
cludes the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  the  Trust  Territory  of  the  Pa- 
cific Isluids.  and  American  Samoa. 

(bXl)  No  grant  may  t>e  made  under  this 
section  unless  an  application  therefor  has 
been  submitted  to,  and  approved  by.  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture.  Such  application  shall  be  in 
such  form,  and  submitted  in  such  manner, 
as  the  Secretaries  shall  jointly  by  regulation 
prescribe,  and  shall  contain— 

(A)  Assurances  satisfactory  to  the  Secre- 
taries that  individuals  employed  under  the 
project  for  which  the  application  is  submit- 
ted shall:  (i)  Have  attained  the  age  of  15  but 
not  attained  the  age  of  19,  (ii)  be  permanent 
residents  of  the  United  States  or  its  territor- 
ies, possessions,  or  the  Trust  Territory  of 
the  Pacific  Islands,  (ill)  be  employed  with- 
out regard  to  the  personnel  laws,  rules,  and 
regulations  applicable  to  full-time  employ- 
ees of  the  applicant,  (iv)  be  employed  for  a 
period  of  not  more  than  90  days  in  any  cal- 
endar year,  and  (v)  be  employed  without 
regard  to  their  sex  or  social,  economic,  or 
racial  classification:  and 

(B)  Such  other  information  as  the  Secre- 
taries may  jointly  by  regulation  prescribe. 


(2)  The  Secretaries  may  approve  applica- 
tions which  they  determine  (A)  meet  the  re- 
quirements of  paragraph  (1),  and  (B)  are  for 
projects  which  will  further  the  develop- 
ment, preservation,  or  maintenance  of  non- 
Federal  public  lands  or  waters  within  the  ju- 
risdiction of  the  applicant. 

(c)(1)  The  amount  of  any  grant  under  this 
section  shall  be  determined  jointly  by  the 
Secretaries,  except  that  no  grant  for  any 
project  may  exceed  80  per  centum  of  the 
cost  (as  determined  by  the  Secretaries)  of 
such  project. 

(2)  Payments  under  grants  under  this  sec- 
tion may  be  made  in  advance  or  by  way  of 
reimbursement  and  at  such  Intervals  and  on 
such  conditions  as  the  Secretaries  find  nec- 
essary. 

(d)  Thirty  per  centum  of  the  stmi  appro- 
priated under  section  fl  for  any  fiscal  year 
shall  be  made  available  for  grants  under 
this  section  for  such  fiscal  year.  ' . 

§  26.5    Administrative  requirements. 

The  following  administrative  re- 
quirements must  be  met: 

(a)  Recruitment  and  selection  will  be 
conducted  in  accordant  with  a 
Statewide  plan  designed  to  assure: 

(1)  An  equal  opportimity  for  both 
sexes,  for  all  urban  and  rural  youth  re> 
gardless  of  social,  economic,  ethnic  or 
racial  background,  with  special  out* 
reach  efforts  toward  minority,  disad- 
vantaged, non-public  school  youth, 
and  youth  having  left  school  before 
graduation; 

(2)  That  selections  will  be  made  on  a 
random  basis,  without  consideration  of 
race,  creed,  religion,  or  national  origin. 
Each  project  should  be  assigned  as 
near  as  possible  an  equal  number  of 
slots  for  males  and  females; 

(3)  That  enrollees  have> attained  age 
15  by  June  1  but  not  age  19  by  August 
30; 

(4)  That  not  more  than  10  percent  of 
the  enrollees  in  a  project  have  t>een 
YCC  enroUees  in  previous  years  and 
all  returnees  be  designated  as  youth 
leaders  and  paid  $1.50  per  day  in  addi- 
tion to  their  hourly  rate  of  pay. 

(b)  To.  the  maximum  extent  practi- 
cable, enrollees  should  be  selected 
from  an  area  within  1  day's  surface 
travel  from  their  home  to  a  residential 
YCC  project.  r- 

(c)  Capital  outlajrs  for  facilities 
should  be  kept  at  a  minimum.  No 
grant  is  to  be  made  for  (M)nstru(;tion  of 
residential  facilities  other  than  to  pro- 
vide temporary  f^ilities  and  their  nec- 
essary basic  infriistructure.  and  neces- 
sary renovation  o^.  modification  of  ex- 
isting facilities.       v . 

(d)  Operation  <>f^a  project  or  session 
will  be  for  a  minimum  of  26  consecu- 
tive calendar  days.  Projects  during 
nonsununer  periods  may  be  authorized 
by  the  Secretaries  when  it  can  dearly 
be  demonstrated  that  enrollment  will 
not  interfere  with  the  established  edu- 
cational systems. 

(e)  The  enroUee  is  an  employee  of 
the  grantee  or  subgrantee.  Depending 


on  grantee's  or  subgrantee's  work- 
week, grantees  will  insure  that  enroll- 
ees are  engaged  in  up  to  40  hours  of 
work-learning  activities  each  week.  25 
percent  of  which  will  be  in  environ- 
mental awareness. 

(f)  To  arrive  at  the  enroUee  weekly 
pay  rate,  the  Federal  or  State  mini- 
mum hourly  wage  (whichever  is 
higher)  should  be  multiplied  by  30 
hours  per  week,  or  75  percent  of  the 
number  of  hoiu^  in  the  grantee  or  sub- 
grantee  established  work-week,  if  less 
than  40  hours.  To  the  maximum 
extent  possible,  the  grantee  should 
apply  the  fiame  meal  and  lodging  de- 
duction as  used  by  the  Federal  pro- 
gram. 

(g)  The  Federal  Government  will 
cost-share  as  part  of  the  grant  enrollee 
pay  based  on  up  to  30  hours  per  week; 
any  cost  based  on  enrollee  compensa- 
tion for  more  than  30  hours  per  week 
will  be  assumed  by  the  grantee  or  sub- 
grantee  and  will  not  be  part  of  the 
grant. 

(h)  Grantees  must  provide  for  an  ef- 
fective accident  control,  health,  and 
safety  program.  As  a  minimum,  gran- 
tees shall  foUow  UJS.  Department  of 
Labor  BuUetin  No.  101.  "A  Guide  to 
Child  Labor  Provisions  of  the  Fair 
Labor  Standards  Act." 

(i)  Grantees  will  have  a  financial 
management  system  which  will  pro- 
vide the  information  called  for  in  at- 
tachment G  of  the  Office  of  Manage- 
ment and  Budget  (OMB)  circular  A- 
102  (formerly  PMC  74-7). 

(j)  "Request  for  Advance  or  Reim- 
bursement," as  outlined  in  OMB  circu- 
lar A-102,  attachment  H.  item  4(a). 
will  l)e  used  to  obtain  an  advance  to 
start  and/or  maintain  the  program.  It 
can  also  be  used  to  obtain  a  reimburse- 
ment during  or  at  the  end  of  a  project. 
An  advance,  not  to  exceed  1  month's 
needs,  may  be  made  after  approval  of 
the  grant  application. 

(k)  Grantees  will  prepare  a  "Finan- 
cial Status  Report"  required  by  OMB 
circular  A-102,  attachment  H,  item 
(3)a.  This  report  "will  be  prepared  on  a 
cash  basis.  Instructions  and  forms  will 
be  supplied  each  grantee  at  the  time 
of  grant  award.  Grantees  shall  require 
similar  reports  from  all  subgrantees 
and  contractors  to  facilitate  their  own 
reporting  to  the  grantor  agencies.  The 
Financial  Status  Report  will  be  pre- 
pared as  of  December  31  of  each  oper- 
ating year.  This  report  will  be  for- 
warded in  time  to  reach  the  Secretar- 
ies by  March  31  of  the  following  oper- 
ating year. 

(I)  Allowable  costs  under  the  grant 
program  are  defined  in  FMC  74-4  and 
OMB  circular  A-102. 

(m)  Records  retention  and  custodial 
requirements  for  records  are  pre- 
scribed by  attachment  C  to  OMB  cir- 
cular A-102. 
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(n)  A  bifdget  revision  is  required  in 
advance  when  the  scope  of  the  grant  is 
to.be  changed  through  (1)  addition  or 
elimination  of  a  project.  (2)  reduction 
in  the  State's  grant  program  of  5  per- 
cent or  more  of  enrollees.  and/or  (3) 
determination  that  the  grantee  will 
not  utilize  Federal  funds  in  amount  in 
excess  of  $5,000  or  5  percent  of  the 
Federal  grant,  whichever  is  greater.  A 
budget  revision  must  also  be  submitted 
when  the  State's  matching  ratio  is  re- 
duced. No  budget  revision  may  be  sub- 
mitted later  than  March  31  following 
the  end  of  the  operating  year.  Proce- 
dures in  attachment  K  of  OMB  circu- 
lar A-102  will  be  followed. 

(o)  Grantees  shall  comply  with  the 
provisions  of  attachments  N  and  O  of 
OMB  circular  A-102  in  regard  to  non- 
expendable personal  property  and  pro- 
curement standards. 

(p)  The  Secretaries  or  their  desig- 
nees shall  periodically  review  the  con- 
duct of  the  program  of  the  State. 

(q)  Grantees  will  supervise  those 
projects  in  the  State  being  adminis- 
tered by  subgrantees  and  contractors. 
Subgrantees  and  contractors  will  be 
required  to  operate  in  accordance  with 
the  procedures  outlined  in  these  regu- 
lations and  the  grant  agreement  with 
the  State.  Periodic  inspection  of  sub- 
grantee  projects  will  be  made  by  the 
grantee  under  the  direction  of  the  pro- 
gram agent  or  his  designee.  Grantees 
or  subgrantees  may  contract  with  any 
public  agency  or  organization  or  any 
private  nonprofit  agency  or  organiza- 
tion which  has  been  in  existence  for  at 
least  5  years. 

(r)  Grantees  will  meet  the  financial 
audit  requirements  of  attachment  G 
to  OMB  circular  A-102  and  will  re- 
quire the  same  of  subgrantees.  Copies 
of  audits  will  be  made  available  to  the 
Secretaries  upon  request. 

(s)  Grantees  shall  provide  accidental 
Injury  compensation  and  tort  claims 
coverage  under  State  laws  for  its  en- 
rollees. Enrollees  shall  be  employed 
without  regard  to  State  personnel 
laws,  rules,  and  regulations  applicable 
to  full-time  employees.  It  is  not  in- 
tended that  State  enrollees  be  covered 
for  retirement,  unemployment  com- 
pensation, health  and  life  insurance 
purposes,  or  that  they  earn  or  be 
granted  leave-with-pay  or  sick  leave; 
such  charges  shall  not  be  considered  a 
qualifiying  expense  for  Federal  cost- 
share  purposes. 

(t)  If  the  grantee  fails  to  comply 
with  the  grant  award  stipulations, 
standards,  or  conditions,  the  Secretar- 
ies may  jointly  suspend  the  grant,  in 
whole  or  in  part,  pending  corrective 
action.  Subsequent  to  or  during  any 
period  of  suspension  of  the  grant,  the 
Federal  Government  shall  not  be  obli- 
gated to  reimburse  the  grantee  for  any 
incurrence  of  obligations  for  suspend- 
ed projects  other  than  direct  pay  of 
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enrollees  and  then  only  for  a  period  of 
time  which  both  the  Secretaries  shall 
determine  to  be  reasonable.  In  addi- 
tion, the  Secretaries  may  jointly  ter- 
minate the  grant,  in  whole  or  in  part. 
Termination  shall  be  effected  by 
notice  of  termination.  Upon  receipt  of 
a  notice  of  termination,  the  grantee 
shaU: 

(1)  Discontinue  further  commit- 
ments of  grant  funds  for  the  terminat- 
ed project(s). 

(2)  Cancel  all  sub-grants  or  con- 
tracts, where  possible,  scheduled  for 
payment  with  funds  budgeted  for  the 
terminated  project(s). 

(3)  Within  90  days  after  receipt  of 
the  notice  of  termination  for  the 
entire  grant,  supply  either  of  the  Sec- 
retaries with  a  finaoicial  status  report, 
along  with  a  refund  check  for  any 
unused  portion  of  funds  advanced,  or  a 
request  for  reimbursement  for  allowa- 
ble expenditures  incurred  in  the  grant 
program. 

S  26.6    Request  for  grant 

(a)  Of  the  amount  available  for 
Youth  Conservation  Corps  projects,  30 
percent  will  be  allocated  for  State  pro- 
jects. All  States  will  be  given  an  oppor- 
tunity to  participate  in  the  program.  • 
Allocated  funds  not  needed  by  a  State  , 
will  be  reallocated,  based  on  the  merit 
of  proposals  submitted  in  accordance 
with  paragraph  (c)  of  this  section. 

(b)  Pursuant  to  section  (4)(c)(l)  of 
Pub.  L.  93—408.  States  may  receive 
grants  up  to  but  not  to  exceed  80  per- 
cent of  the  cost  of  funding  any  project 
from  the  Federal  Government.  The 
combined  Federal/State  costs  of  indi- 
vidual projects  and  other  progratn  ex- 
penses as  established  in  the  grant  ap- 
plication determine  the  Federal/State 
cost-sharing  ratio.  Matching  State 
costs  can  consist  of  either  direct  ex- 
penditures or  services  of  an  in-kind 
nature. 

(c)  Application  for  Federal  Assist- 
ance (Standard  Form  424)  wiU  be  used 
by  applicants  in  applying  for  grants 
imder  this  program.  Application  fomas 
will  be  supplied  to  Program  Agents. 
Only  a  Program  Agent  may  submit  an 
application.  A  single  grant  application 
must  be  submitted  for  the  entire 
summer  program  within  each  State.  A 
separate  application  must  be  used  for 
non-summer  projects.  A  non-summer 
project  is  defined  as  one  which  ex- 
tends beyond  September  30.  or  begins 
prior  to  May  1. 

(d)  Tbe  Secretaries  have  designated 
individuals  for  each  State  who  will 
jointly  represent  them.  Grant  applica- 
tions (original  and  two  copies)  must  be 
submitted  to  the  designated  reresenta- 
tive  of  either  Secretary.  January  1  has 
been  established  as  the  deadline  date 
for  acceptance  of  applications  for  each 
operating  year.  Names  and  addresses 
of  designated  representatives  will  be 
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furnished  to  each  State.  The  Secretar- 
ies' representatives  must  Jointly  ap- 
prove grant  proposals.  Approval  or  dis- 
approval of  proposals  will  be  docu- 


RULES  AND  REGULATIONS 

county,  mtmicipal  or  other  non-Feder- 
al public  lands  (identify). 

(6)    Number    of    male    and    female 
youth  planned  for  project,  including 


grantee  in  the  grant  application:  The 
grantee  agrees  to  administer  tests  and 
questionnaires;  conduct  interviews; 
submit  enrollee  statistical  and  work 
aoonmniishmf>nt.  riata*.   and   otherwise 
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furnished  to  each  State.  The  Secretar- 
ies' representatives  must  jointly  ap- 
prove grant  proposals.  Approval  or  dis- 
approval of  proposals  will  be  docu- 
mented by  a  formal  letter  to  the  Pro- 
gram Agent.  The  Secretaries'  repre- 
sentatives will  also  be  available  for 
technical  assistance  and  will  monitor 
the  program. 

§26.7  Application  format  and  instruc- 
tions. 
Grant  application  miist  be  made 
using  the  Office  of  Management  and 
Budget  approved  form  (SP-424)  enti- 
tled "Federal  Assistance."  Specific 
instructions  and  requirements  which 
must  be  followed  are  included  in  the 
Secretaries'  State  Grant  Procedures 
Handbook.  General  instructions  for 
completing  the  form  by  part  numbers 

(a)  Part  I— (SP-424  Cover  Sheet. 
Sections  I  and  II)  shall  be  completed. 

(b)  Part  II— (Budget  Data).  See  YCC 
State  Grant  Procedures  Handbook  for 
definitions  of  cost  categories  and  for 
budget  narrative  instructions. 

(c)  Part  ni— (Program  Narrative 
Statement).  Complete  a  separate  de- 
scription of  each  project,  which  will 
include  the  following  information 
(Items  13,  14,  15,  and  16  may  be  con- 
solidated, tf  common  to  all  projects): 

(1)  Project  number. 

(2)  Project  name  and  address. 

(3)  Project  location  (nearest  city  or 
town  and  county). 

(4)  Name  of  Grantee.  Sub-Grantee 
and/or  Contractor. 

(5)  Land  Ownership  class(es)  bene- 
fiting    from      the      program— State, 
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county,  municipal  or  other  non-Peder- 
al  public  lands  (identify). 

(6)  Number  of  male  and  female 
youth  planned  for  project,  including 
youth  leaders. 

(7)  Type  of  project  (7-day  residen- 
tial; 5-day  residential;  non-residential; 
other). 

(8)  Length  of  session(s)  (e.g.,  nimiber 
of  weeks)  and  proposed  beginning  and 
ending  dates  per  session. 

(9)  Cost  of  project. 

(10)  Description  of  living  conditions, 
if  residential  project  (types  of  facili- 
ties, age,  condition,  tents,  cabins,  dor- 
mitories, food  service). 

(11)  Project  staff  (niunber  and  posi- 
tion titles). 

(12)  Work-learning  program.  (De- 
scribe major  projects,  planned  units  of 
production  if  applicable,  and  any  con- 
straints that  are  anticipated.  Explain 
how  environmental  learning  will  be  in- 
tegrated into  projects.) 

(13)  Complete  calculation  for  daily 
rate  of  enroUee  p^yT  including  deduc- 
tion for  food  lodging. 

(14)  Description  of  health  and  safety 
program. 

(15)  Description  of  enroUee  recruit- 
ing and  selection  system.  (The 
Statewide  recruiting  and  selection 
plan  may  be  substituted.) 

(16)  Description  of  staff  recruiting 
and  selection  system,  including  affirm- 
ative action  measures  to  be  taken. 

(d)  Part  IV— (Assurances)  is  pre- 
printed within  Attachment  M,  Exhibit 
M-5,  OMB  Circular  A-102,  and  is  to  be 
included  as  part  of  the  application. 
The  following  assurance  is  not  pre- 
printed and  must  be  included  by  the 


■A 


grantee  in  the  grant  application:  The 
grantee  agrees  to  administer  tests  and 
questionnaires;  conduct  interviews; 
submit  enrollee  statistical  and  work 
accomplishment  data;  and  otherwise 
assist  the  Federal  Government  in  col- 
lecting information. 

§  26.8    Program  reporting  requirements. 

(a)  Monitoring  and  reporting  of  pro- 
gram performance  wiU  be  in  accord- 
ance with  Attachment  I  of  OMB  Cir- 
cular A-102. 

(b)  The  reporting  and/or  record- 
keeping requirements  contained 
herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports 
Act  of  1942. 

§26.9    Consideration     and     criteria     for 
awarding  grants. 

The  decision  by  both  of  the  Secre- 
taries' representatives  on  grants  to  in- 
dividual States  will  consider  the  fol- 
lowing: 

(a)  The  amount  of  grant  funds  allo- 
cated to  the  State. 

(b)  The  quality  of  the  proposed  pro- 
gram in  terms  of  meeting  program 
characteristics  and  objectives. 

(c)  The  overall  cost  per  enrollee  8- 
week  position. 

(d)  Actual  prior  performance  of  the 
State  in  administering  YCC  projects. 

(e)  The  perfwrnance  of  the  grantee 
in  meeting  the  conditions  of  the  grant 
and  the  requirements  of  OMB  Circu- 
lar A-102  and  P^MC  74-4. 
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timber  harvest  which  would  be  caused 
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ing investments  in  timber  production 
within    areas    already    roaded.    This 
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tOAOUSS  ARIA  REVIEW  AND  EVALUATIOfI 
(KAREN) 

RAREHUpdol* 

RARE  II  is  an  accelerated  land  man- 
agement planning  process  designed  to 
determine  which  of  more  than  2,600 
tracts  of  roadless  and  undeveloped  na- 
tional forest  system  land  should  be  al- 
located to:  (1)  wilderness  use,  (2)  non- 
wlldemess  use,  or  (3)  further  planning 
for  all  uses.  A  national  draft  environ- 
mental statement,  tied  to  20  regional 
and  State  supplements,  was  issued 
June  15  for  public  comment. 

Building  on  the  Department  of  Agri- 
culture's commitment  to  keep  the 
public  as  fuUy  up  to  date  as  possible 
on  the  developments  and  status  of  the 
national  forest  system  roadless  area 
review  and  evaluation  (RARE  II)  proj- 
ect, we  have  prepared  this  progress 
report. 

Some  questions  have  arisen  about: 
(1)  avaUability  of  additional  data,  (2) 
clairltsL  of  some  points  in  the  draft  en- 
vironmental statement,  (3)  adequacy 
of  displayed  alternatives,  and  (4)  the 
final  date  when  public  comments  will 
te  accepted  on  the  RARE  II  draft  en- 
vironmental statement.  Following  is 
clarification  of  these  subjects: 

Availability  op  Data 

Although  the  draft  environmental 
statement  has  been  issued,  the  Forest 
Service  has  continued  to  improve  its 
information  base  as  a  means  of 
making  the  final  product  (the  final  en- 
vironmental statements)  as  sound  as 
possible.  Data  are  being  refined  con- 
tinuously during  the  3V^  month  public 
comment  period.  As  data  are  revised  or 
refined,  they  are  immediately  made 
available  to  the  public  through  any 
Forest  Senrice  regional  or  forest  super- 
visor's office.  Examples  of  this  data  re- 
finement include:  I 

J.  DEVELOPMENT  OPPORTUNITY  RATING 
SYSTEM  (DORS) 

As  part  of  the  economic  analysis  for 
the  final  RARE  II  product.  DORS  is  a 
system  to  establish  relative  ratings  of 
areas  on  the  basis  of  their  cost-effec- 
tiveness relationships.  Through  a 
range  of  ratings  (0  to  IS),  it  expresses 
relative  potentials  for  development  of 
known  nonwUdemess  resources,  and  it 
gauges  opportunity  costs  based  on  esti- 
mates of  total  present  net  values  of 
nonwUdemess  resources  which  could 
be  lost  through  wilderness  classifica- 
tion. We  anticipate  these  indices, 
based  on  data  available  in  late  August, 
will  be  available  in  mid-September  at 
regional  and  forest  supervisors'  of- 
fices. 
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Steps  are  being  taken  to  refine  data 
on  critical  mineral  and  oil  and  gas 
areas,  particuarly  those  with  higlr  po- 
tential. Nearly  500  areas  with  high 
critical  mineral  potential  and  400  with 
high  energy  potential  were  identified 
in  the  draft  statement.  Information  on 
how  these  data  are  being  refined  will 
be  available  in  mid-September  at  re- 
gional forester  and  forest  supenisor 
offices. 

3.  RPA  RELATIONSHIPS 

The  Forest  Service  is  working  on  de- 
termination of  the  relationship  of  the 
RARE  II  roadless  areas  and  the  re- 
source Planning  Act  program  goals. 
When  this  task  is  complete,  an  an- 
nouncement to  that  effect  will  be 
made,  including  a  very  short  resume  of 
the  relationships  and  the  public  will 
be  informed  as  to  where  more  detailed 
information  might  be  obtained. 

4.  ADDITIONAL  DISPLAY 

The  Forest  Service  is  presently  pre- 
pjdlng  a  display  of  those  roadless 
areas,  amounting  to  nearly  two-thirds 
of  the  roadless  acreage,  which  are  in 
the  top  half  of  the  wUdemess  attri- 
butes ratings  scale  of  each  of  the  nine 
regions.  It  will  be  used  as  an  evalua- 
tion reference  point.  Previously,  it  had 
been  an  intermediate  phase  of  alterna- 
tive I.  Alternative  I  placed  all  areas  in 
the  top  half  of  the  wilderness  attri- 
butes ratings  in  the  wilderness  recom- 
mendation category,  except  for  those 
having  a  high  level  of  nonwildemess 
resource  potential.  Thesfe  exceptions 
were  allocated  to  further  planning. 
This  display  being  prepared  shows 
those  areas  with  the  high  wUdemess 
attributes  rating  before  any  of  them 
were  moved  into  further  planning. 
The  display  and  its  associated  data 
will  be  available  for  public  review  in 
mid-September— again  at  regional  or 
forest  supervisors'  offices. 

6.  DRAFT  ENVIRONMENTAL  STATEMENT 
DATA  BASE  AVAILABLE 

A  great  deal  of  detailed  data  was 
compUed  to  prepare  the  draft  environ- 
mental statement  and  the  State  and 
regional  supplements.  All  of  it  was,  of 
course,  not  displayed  because  of  the 
great  volume  involved.  It  was  orga- 
nized and  siunmarized  so  the  d(x:u- 
ments  would  be  readily  understanda- 
ble by  the  public  in  a  reasonably  man- 
ageable package.  The  background  and 
other  supporting  data  which  went  into 
the  June  15  publications  can  be  re- 
viewed and  studied  at  regional  forester 
or  forest  supervisors'  offices  right  now. 

6.  ROADLESS  AREAS  TRADEOFFS  STUDY 

The  Forest  Service  has  been  con- 
ducting a  study  into  the  potential  for 
offsetting  the  reductions  in  levels  of 


timber  harvest  which  would  be  caused 
by  leaving  areas  roadless  by  intensify- 
ing investments  in  timber  production 
within  areas  already  roaded.  This 
study  has  now  been  completed  and  the 
resiilts  are  expected  to  be  published  by 
mid-September.  Copies  of  the  study 
are  available  from  Pacific  Northwest, 
experiment  station  and  wiU  be  made 
avaUable  by  the  Forest  Service  upon 
request. 

Clarity  of  Draft  Environmental 
Statement  Information 

Erroneous  conclusions  have  been 
drawn  by  some  reviewers  on  .two  sub- 
jects in  the  draft  statement— grazing 
to  wUdemess  and  changing  of  area 
boundaries.  To  clarify  these  points, 
the  f oUowing  explanations  are  offered: 

1.  EFFECTS  OF  WILDERNESS  DESIGNATION 
ON  GRAZING 

A  nimiber  of  persons  have  expressed 
concerns  that  the  displays  in  the  draft 
environmental  statement  overstate  the 
effects  on  grazing  of  wUdemess  desig- 
nation. Actually,  they  are  not  neces- 
sarily overstated,  but  they  do  not 
make  obvious  the  time  frames  in- 
volved. The  effects  would  not  take  im- 
mediately, as  some  draft  environmen- 
tal statement  reviewers  might  con- 
clude. A  number  of  years  may  pass 
before  the  grazing  outputs  under  a 
wUdemess  management  situation 
reach  the  levels  displayed  in  the 
tables.  The  display  tables  show  the 
entire  effect,  leading  some  to  believe 
the  effect  wUl  be  immediate.  Among 
the  factors  which  might  cause  a  reduc- 
tion in  grazing  capacity  over  a  period 
of  time  under  wUdemess  management 
are  prohibition  of  use  of  motorized  ve- 
hicles and  equipment,  prohibition  of 
vegetation  manipulation,  and  possible 
conversion  of  some  existing  improve- 
ments to  those  having  less  adverse 
impact  on  wUdemess  values. 

2.  BOUNDARY  ADJUSTMENT  IN  RARE  II 

The  RARE  II  process  contemplates 
that  some  roadless  areas  may  have 
their  boundaries  adjusted  prior  to 
decisionmaking  as  to  whether  wUder- 
ness  or  nonwUdemess  uses  should  be 
directed.  Many  of  these  would  occur 
where  the  presence  of  significant  non- 
wUdemess output  potential  conflicts 
with  high  wUdemess  value,  resulting 
in  controversy  over  aUocation  of  the 
area.  Several  Forest  Service  regions 
have  made  boundary  adjustments 
during  the  DES  process  to  reduce  such 
controversy. 

The  Forest  Service  will  consider  ad- 
ditional situations  where  modification 
of  boundaries  might  result  in  segregat- 
ing the  features  which  cause  an  area 
aUocation  to  be  controversial.  Any 
such  boundary  adjustments  will  be 
suggested  in  the  final  course  of  action 
recommended.  Also,  any  such  modifi- 
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cations  suggested  by  the  public  wiU  be 
strongly  considered. 

3.  AREAS  PLACED  IN  FURTHER  PLANNING 

Many  people  have  asked  how  areas 
placed  in  further  planning  will  be  han- 
dled in  the  future.  Provision  for  the 
further  planning  category  acknowl- 
edges that  decisions  cannot  be  issued 
on  aU  areas  during  the  RARE  II  proc- 
ess. There  are  a  number  of  reasons 
why  an  area  might  be  placed  in  fur- 
ther planning.  Examples  include:  in- 
sufficient data  available,  significant 
public  disagreement  on  an  area,  the 
need  for  additional  steps  required  for 
congressionaUy  designated  study 
areas,  etc.  ^      , 

Except  for  the  specific  procedural 
steps  required  for  congressionaUy  des- 
ignated studies,  these  areas  are  simply 
remanded  to  regiUar  national  forest 
land  management  planning. 

This  planning  will  occur  at  the  na- 
tional forest  level  under  the  guidance 
of  planning  regulations  provided  for  m 
the  National  Forest  Management  Act. 
CongressionaUy  mandated  study  areas 
will  follow  the  procedures  outlined  in 
the  statute  directing  the  study. 

The  resource  opportunities  repre- 
sented in  the  further  planning  catego- 
ry wUl  provide  additional  flexibUity 
when  considering  the  1980  update  for 
the  Resource  Planning  Act  (RPA)  pro- 
gram alternatives.  The  final  RPA  pro- 
gram wiU  provide  direction  to  national 
forest  land  management  planning. 


Adequacy  of  Displayed  Alternatives 

The  Forest  Service  realisticaUy  con- 
cluded there  was  no  way  to  display  all 
possible  alternatives  in  the  DES.  It  did 
select  10  alternatives  ranging  from  rec- 
ommendation of  aU  62  miUion  acres  of 
national  forest  roadless  areas  as  wU- 
demess to  recommendation  of  aU  62 
miUion  acres  for  nonwUdemess  aUoca- 
tion, as  weU  as  a  no-action  alternative. 
These  three  extremes  and  the  seven 
other  alternatives  were  designed  to  U- 
lustrate  ways  that  the  areas  might  be 
allocated.  Since  the  final  recommenda- 
tion will  be  determined  on  an  area-by- 
area  and  approach  basis,  public  re- 
viewers shoiUd  not  be  constrained  by 
the  acreage  ranges  In  the  DES  alterna- 
tive groupings.  The  public  can  influ- 
ence the  process  most  by  commenting 
on  the  individual  areas  and  on  the  cri- 
teria and  approaches  which  should  be 
used  in  forming  the  final  recommen- 
dation. 

Deadline  for  Public  Comments 

Because  of  this  administration's 
commitment  to  completing  the  final 
environmental  statement  by  the  end 
of  this  year,  the  Forest  Service  had 
earlier  decided  it  would  need  to  ana- 
lyze the  public  comment,  complete  the 
evaluation  of  this  comment  and  other 
data,  and  go  through  the  complex 
process  of  decisionmaking  on  2,600 
areas  within  a  period  of  less  than  3 


months.  For  this  reason,  the  Forest 
Service  concluded  aU  comment  must 
be  received  by  the  agency  by  October 
1.  This  restriction  of  time  is  still  criti- 
cal, but  because  of  possible  mail  delays 
and  activities  attendant  with  the  con- 
clusion of  summer  vacations,  the 
agency  has  decided  to  accept  written 
comment  if  it  is  postmarked  no  later 
than  October  1.  The  practicality  of  in- 
corporating these  comments  into  the 
analysis  whUe  still  meeting  the  re- 
maining deadlines  wiU  require  that 
the  written  comments  reach  the 
Forest  Service  by  October  6. 

It  must  be  emphasized,  however, 
that  every  effort  should  be  made  by 
the  reviewing  and  commenting  public 
to  submit  comments  as  early  as  possi- 
ble, so  a  last-minute  crush  can  be 
avoided. 

Conclusion 

Printed  copies  of  this  update  of  the 
RARE  II  process  are  available  at  every 
Regional  Office  and  at  every  National 
Forest  Supervisor's  office.  Comments 
by  the  pubUc  are  welcome  on  it,  as 
well  as  on  the  draft  environmental 
statement,  the  State  and  regional  sup- 
plements, or  any  of  the  informational 
material  on  which  they  are  based. 

Dated:  September  7,  1978. 

John  R.  McGuire. 
Chief. 
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By  the  President  of  the  United  States  of  America 
A  Proclamation 

Among  the  great  days  of  national  remembrance,  none  is  more  deeply 
moving  to  Americans  than  Veterans  Day.  On  this  occasion,  our  nation  tradi- 
tionally joins  together  to  salute  those  valiant  individuals  who  have  served  in 
the  Armed  Forces. 

This  is  a  very  special  day.  It  symbolizes  the  debt  of  gratitude  we  owe  our 
veterans.  It  reminds  us  that  the  freedom  we  enjoy  has  endured  intact  because . 
millions  of  patriotic  men  and  women  answered  their  country's  call  to  service 
and  sacrifice. 

Our  veterans  have  not  sought  glory  for  themselves,  but  peace  and  free- 
dom for  us  all.  They  represent  the  spirit  that  has  preserved  us  as  a  great 
nation.  They  deserve  our  recognition  for  all  they  have  done. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  invite  all  Americans  to  observe  Saturday,  November  11,  1978,  as 
Veterans  Day  and  on  this  historic  occasion,  let  us  resolve  anew  to  keep  faith 
with  those  whose  love  of  country  has  set  them  in  an  imperishable  roll  of 
honor. 

I  urge  all  the  families  and  friends  of  our  sick  and  disabled  veterans  to  visit 
them  and  extend  .to  them  A  grateful  nation's  promise  that  they  will  nof  be 
forgotten. 

I  call  upon  Federal,  State,  and  local  Government  officials  to  mark  Veter- 
ans Day  by  displaying  the  flag  of  the  United  States,  and  by  encouraging  and 
supporting  public  involvement  in  appropriate  ceremonies  throughout  the 
country. 

IN  WITNESS  WHEREOF,  I  hav«  hereunto  set  my  hand  this  eleventh  day 
of  September,  in  the  year  of  our  Lord,  nineteen  hundred  and  seventy-eight, 
and  of  the  Independence  of  the  United  States  of  America,  the  two  hundred 
and  third. 


^^ 


»S^^«<^ 


[FR  Doc.  78-26029  Filed  9-12-78;  2:36  pm] 
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TitI*  12— Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTEI  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Ql 
PART  217— INTEREST  ON  DEPOSITS 

Order   Granting   Temporary   Suspen- 
sion of  Eariy  W'lthdrawal  Penalty 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:    Temporary    suspension  "of 
the  regulation  Q  penalty  normally  im- 
posed upon  the  withdrawal  of  funds 
from  time  deposits  prior  to  maturity. 
SUMMARY:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant 
to  delegated  authority,  has  suspended 
temporarily  the  regulation  Q  penalty 
for  the  withdrawal  of  time  deposits 
prior  to  maturity  from  member  banks 
for  depositors  affected  by  the  severe 
storms,  flooding,  hail,  «uid  tornadoes 
beginning  on  or  about  Jime  25,  1978, 
in  the  State  of  Wisconsin. 
EFFECTIVE  DATE:  July  7,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT. 
Anthony  F.  Cole,  Attorney,  Legal  Di- 
vision. Board  of  Governors  of  the 
Federal  Reserve  System,  Washing- 
ton. D.C.  20551,  202-452-3711. 
SUPPLEMENTARY  INFORMATION: 
On  July  7,  1978,  pursuant  to  section 
301  of  the  Disaster  Relief  Act  of  1974 
(42  U.S.C.  5141)  and  Executive  Order 
11795  of  July  11,  1974,  the  President, 
acting  through  the  Administrator  of 
the  Federal  Disaster  Assistance  Ad- 
ministration, designated  the  following 
counties  of  the  State  of  Wisconsin  a 
major  disaster  area:   Buffalo,   Craw- 
ford, Dane,  Green,  Iowa,  Juneau,  La 
Crosse,     Lafayette,     Monroe,     Pepin, 
Pierce.  Richland.  Rock.  Sauk  Trem- 
pealeau, and  Vernon.  The  Board  re- 
gards the  President's  action  as  recog- 
nition  by   the   Federal   Government 
that  a  disaster  of  major  proportions 
has  occxirred.  The  President's  designa- 
tion enables  victims  of  the  disaster  to 
qualify  for  special  emergency  financial 


assistance.  The  Board  believes  it  ap- 
propriate to  provide  an  additional 
measure  of  assistance  to  victims  by 
temporarily  suspending  the  regtilation 
Q  early  withdrawal  penalty.*  The 
Board's  action  permits  a  member 
bank,  wherever  located,  to  pay  a  time 
deposit  before  maturity  without  im- 
posing this  penalty  upon  a  showing 
that  the  depositor  has  suffered  prop- 
erty or  other  financial  loss  in  the  dis- 
aster area  as  a  result  of  the  severe 
storms,  flooding,  hail,  and  tornadoes. 
A  member  bank  should  obtain  from  a 
depositor  seeking  to  withdraw  a  time 
deposit  pursuant  to  this  swJtion  a 
signed  statement  describing  fully  the 
disaster-related  loss.  This  statement 
should  be  approved  and  certified  by  an 
officer  of  the  bank.  This  action  will  be 
retroactive  to  July  7,  1978,  and  will 
remain  in  effect  until  12  midnight  De- 
cember 31,  1978. 

Section  19(j)  of  the  Federal  Reserve 
Act  (12  U.S.C.  371b)  provides  that  no 
member  bank  shall  pay  any  time  de- 
posit before  maturity  except  upon 
such  conditions  and  in  accordance 
with  such  rules  and  regulations  as  may 
be  prescribed  by  the  Board.  The  Board 
has  determined  it  to  be  in  the  overrid- 
ing public  interest  to  suspend  the  pen- 
alty provision  in  §  217.4(d)  of  regula- 
tion Q  for  the  benefit  of  depositors 
suffering  disaster-related  losses  within 
those  geographical  areas  of  the  State 
of  Wisconsin  officially  designated  a 
major  disaster  area  by  the  President. 
The  Board,  in  granting  this  temporary 
suspension,  encourages  member  banks 
to  permit  penalty-free  withdrawal 
before  maturity  of  time  deposits  for 
depositors  who  have  suffered  disaster- 
related  losses  within  the  designated 
disaster  areas. 

In  view  of  the  urgent  need  to  pro- 
vide immediate  assistance  to  relieve 


553(b)  of  title  5  of  the  United  States 
Code  with  respect  to  this  action  and 
that  public  procedure  with  regard  to 
this  action  would  be  contrary  to  the 
public  interest.  Because  of  the  need  to 
provide  assistance  as  soon  as  possible 
and  because  the  Board's  action  re- 
lieves a  restriction,  the  Board  finds 
that  there  is  good  cause  to  make  the 
action  effective  immediately. 

By  order  of  the  Board  of  Governors, 
acting  through  its  Secretary,  pursuant 
to  delegated  authority  (12  CFR 
265.2(a)(18)),  September  5,  1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 
[FR  Doc.  78-25885  Piled  9-13-78;  8:45  ami 


[6210-01] 

[Reg  Z;  PC-01531 
PART  226— TRUTH  IN  LENDING 

Official  Staff  Interpretations 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:    Official    staff    Interpreto- 

tion(s). 

SUMMARY:  The  Board  is  publishing 
the  following  official  staff  interpreta- 
tion of  regulation  Z,  regarding  the  ne- 
cessity of  separate  disclosure  of  cer- 
tain finance  charges  described  under 
Ohio  law.  The  agency  is  taking  this 
action  in  response  to  a  request  for  in- 
terpretation of  this  regtdation. 

EFFECTIVE  DATE:  On  or  after  Octo- 
ber 16,  1978. 

FOR  FURTHER  INPORMA-HON 
CONTACT. 


viae  unmeaiatc  «««i-«.v.c  «,  x^..^.v.  Glenn  E.  Loney,  Section  Chief,  Divi^ 
the-financial  hardship  being  suffere«L-^^  sion  of  Consumer  Affairs,  Board  or 
.--. ^   ^s.<v«fiiT   <>ffa/>foH   hv   thA   ^  rinvpmnrs  of  the   Federal   Reserve 


by  persons  directly  affected  by  the 
severe  damage  and  destruction  occa- 
sioned by  the  storms  and  flooding  in 
the  designated  counties  of  Wisconsin, 
the  Board  finds  that  good  cause  exists 
for  dispensing  with  notice  and  public 
participation   referred    to    In   section 


'Sec.  217.4(d)  of  regulation  Q  provides 
that  where  a  time  deposit,  or  any  portion 
thereof,  is  paid  before  maturity,  a  member 
bank  may  pay  Interest  on  the  amount  with- 
drawn at  a  rate  not  to  exceed  that  currently 
prescribed  lor  a  savings  deposit  and  that  the 
depositor  shall  forfeit  3  months  of  interest 
payable  at  such  rate. 


Governors  of  the  Federal   Reserve 

System.    Washington.    D.C.    20551. 

202-452-3867. 
SUPPLEMENTARY  INFORMATION: 
(1)  Identifying  details  have  been  de- 
leted to  the  extent  required  to  prevent 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy.  The  Board  maintains 
and  makes  available  for  public  inspec- 
tion and  copying  a  current  index  pro- 
viding identifying  information  for  the 
public  subject  to  certain  limitations 
stated  in  12  CFR  Part  261.6. 

(2)  An  opportunity  for  public  com- 
ment on  an  official  staff  interpreta- 
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tion  may  be  provided  upon"  request  of 
interested  parties  and  in  accordance 

nritVi     19    CWfl    Part,    22fi  UdU2Kil).    As 
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Cleveland.  Cleveland,  Ohio  19105. 

Sincerely,        ^,  „  „  ' 

Nathanikl  E.  Butler. 

Associate  Director. 
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adding  a  new  AD  applicable  to  Lock- 
heed L-1011-385  series  airplanes  (42 


Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
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tion  may  be  provided  upon  request  of 
interested  parties  and  in  accordance 
with  12  CFR  Part  226.1(d)(2)(U).  As 
provided  by  12  CFR  Part  226.1(dK3) 
every  request  for  public  comment 
must  be  in  writing,  should  clearly 
identify  the  number  of  the  official 
staff  interpretation  in  question, 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551 
and  must  be  postmarked  or  received 
by  the  Secretary's  office  before  the  ef- 
fective date  of  the  interpretation.  The 
request  must  also  state  the  reasons 
why  an  opportunity  for  public  com- 
ment would  be  appropriate. 

(3)  15  U.S.C.  1640(f). 

12  CFR  Part  226.  PC-0153 
§22S.8(c) 

Whether  "base  finance  charge"  and  "serT- 
Ice  charge"  are  the  same  type  of  charge  de- 
pends on  interpretation  of  Ohio  law.  (Re- 
scinds FC-0029  and  Letter  1114.) 

August  31,  1978. 

On  *  •  *,  you  requested  an  official  staff 
interpretation  of  regulation  Z  regarding  the 
requirement  of  §  226.8(c)(8Ki)  of  the  regula- 
tion that  a  creditor  provide  a  "description  of. 
the  amount  of  each  type"  of  finance  charge 
where  the  total  finance  charge  consists  of 
"two  or  more  types  of  charges." 

At  that  time,  you  questioned  whether  the 
regulation  requires  a  creditor  to  separately 
disclose  the  finance  charges  described  under 
the  Ohio  Retail  Installment  Sales  Act,  ORC 
1317.06.  as  a  "base  finance  charge"  and  a 
"service  charge."  The  position  taken  in  Offi- 
cial Staff  Interpretation  FC-0029  answered 
your  question  affirmatively.  However,  in  re- 
sponse to  several  requests,  the  staff  has  re- 
considered the  matter  and  is  hereby  rescind- 
ing PC-0029  and  Public  Information  Letter 
1114  which  deals  with  the  same  subject. 

The  staff  is  of  the  opinion  that  If  under 
the  Ohio  Retail  Installment  Sales  Act,  the 
"base  finance  charge"_  and  the  "service 
charge"  constitute  the  sah»e  type  of  charge, 
regulation  Z  would  not  req\^ire  separate  dis- 
closure of  each  charge.  The  answer  to  the 
question  regarding  whether  the  "base  fi- 
nance charge"  and  the  "service  cjiarge"  are 
the  same  type  of  charge  depends  on  an  in- 
terpretation of  Ohio  law.  We  believe  It  is  in- 
appropriate for  the  staff  to  make  that  de- 
termination. However,  If  the  two  charges 
were  determined  to  be  different  "types  of 
charges"  under  Ohio  law  the  staff  is  of  the 
opinion  that  separate  disclosure  of  the 
"base  finance  charge"  and  the  "service 
charge,"  using  those  terms,  would  be 
proper.  We  believe  this  would  also  be  per- 
missible, in  accordance  with  the  additional 
information  provisions  of  $226.6(0,  if  a 
creditor  simply  elected  to  itemize  the 
charges. 

This  is  an  official  staff  interpretation  of 
regulation  Z,  issued  In  accordance  with 
§  226.1(dK2)  of  the  regulation  and  limited  in 
its  applicability  to  the  facts  and  issues  dis- 
cussed above.  If  you  have  additional  ques- 
tions, please  contact  this  office  or  Mr.  Harry 
W.  Huning.  Vice  FVesident,  Supervision  and 
Regulations,     Federal     Reserve     Bank    of 
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Cleveland,  Cleveland,  Ohio  19105. 

Sincerely,        „ _ 

Nathajob.  E.  Bdtleh. 

Atsociale  Director. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  5,  1978. 

Griftith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
f  FR  Doc.  78-25886  Filed  9-13-78;  8:45  am] 

[4910-13] 

Title  14— Aeronouttcs  and  Spo€« 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-WE-3-AD;  Amdt.  39-3296] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Leckh«Ml-Califemia  Co.  Modal  L- 
1011-385  Sonet  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  inspection,  protection, 
repair  or  replacement  of  the  Lockheed 
Model  L-1011  Series  airplane  center 
engine  "S"  duct  flexible^ire  seal  that 
could,  if  allowed  to  wtfar  beyond  cer- 
tain limits,  or  become  torn,  compro- 
mise the  function  of  the  fire  wall  and 
permit  the  transfer  of  potentially  haz- 
ardous quantities  of  vapors  from  the 
engine  compartment  into  the  after- 
body section. 

DATES:  Effective  October  13,  1978. 
Compliance  schedule— As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Co..  P.O.  Box  551, 
Burbank.  Calif.  91520.  Attention:  Com- 
mercial Support  Contracts.  Depart- 
ment 63-11.  U-33.  B-1.  Also,  a  copy  of 
the  service  information  may  be  re- 
viewed at,  or  a  copy  obtained  from: 
Rules  Docket  in  Room  916,  FAA,  800 
Lidependence  Avenue  SW..  Washing- 
ton, D.C.  20591,  or  Rules  Docket  in 
Room  6W14.  FAA  Western  Region. 
15000  Aviation  Boulevard.  Hawthorne, 
Calif.  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  J.  Presba.  Executive  Secretary. 
Airworthiness  Directives  Review 
Board,  Federal  Aviation  Administra- 
tion, Western  Region,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009.  Telephone: 
213-536-6351.* 

SUPPLEMENTARY  INFORMATION: 
OrP  April  21,  1978,  the  FAA  proposed 
to  amend  Part  39  of  the  Federal  Avi- 


ation Regulations  (14  CFR  Part  39)  by 
adding  a  new  AD  applicable  to  Lock- 
heed L-101 1-385  series  airplanes  (42 
PR  17366).  This  AD  establishes  inspec- 
tions of  the  flexible  fire  seal  and  pro- 
vides for  repair,  repetitive  inspections 
and  terminating  action.  The  proposal 
was  prompted  by  discovery  of  a  torn 
seal  and  subsequent  evaluations  of 
hazard  and  repair  possibilities. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all 
comments  received  in  response  to  the 
notice  of  proposed  rulemalung.  Com- 
ments were  received  from  the  manu- 
facturer and  from  the  Air  Transport 
•Association  of  America  (ATA).  The 
ATA  presented  the  views  of  three  op- 
erators. , 

Both  commenters  stated  their  agree- 
ment with  the  proposal  except  as  re- 
gards proposed  compliance'  require- 
ments if  a  seal  is  found  worn  through 
or  torn.  These  commenters  proposed 
substitution  of  compliance  recommen- 
dations contained  in  Lockheed  L-1011 
Service  Bulletin  093-54-030.  This  posi- 
tion was  predicated  on  their  accept- 
ance of  a  Lockheed  analysis  which 
purports  to  show  that  the  combination 
of  circumstances  required  to  produce  a 
hazardous  condition  is  less  than  ex- 
tremely improbable. 

The  FAA  concUrs  that  some  addi- 
tional time  for  compliance  is  appropri- 
ate. Therefore  the  "before  further 
flight"  requirement  of  paragraph  (g) 
has  been  modified  to  "250  hours". 

Other  <»mments  relative  to  econom- 
ic burden  due  to  scheduling  problems 
h^ve  been  considered  by  the  FAA. 
Since  some  10  months  will  have 
elapsed  from  initial  discovery  of  the 
condition  to  the  issuance  of  a  final 
AD,  -  the  FAA  believes  that  there  is 
adequate  time  for  the  operators  to 
conduct  scheduling  activities  neces- 
sary to  minimize  economic  burden. 

The  phrase  "or  later  FAA  approved 
revisions"  has  been  deleted  from  the 
service  bulletin  citation  in  paragraph 
(c)  of  the  AD  and  a  note  has  been 
added  indicating  that  this  version  of 
the  service  bulletin  is  the  only  version 
acceptable  for  demonstrating  compli- 
ance with  the  AD  under  the  terms  of 
paragraphs  (c)  through  (h). 

After  careful  review  of  all  available 
data  including  the  comments  above 
the  FAA  believes  that  sufficient  evi- 
dence exists  in  the  public  interest  in 
aviation  safety  to  adopt  the  proposed 
rule,  with  relieving  substantive 
changes  and  with  minor  editorial  and 
clarifying  changes  of  a  nonsubstantive 
nature,  as  a  final  rule. 

Adoption  of  thz  AicsNoiaarr 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
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Aviation  Regulations  (14  CFR  39.13)~is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

Lockheed  California  Co.:  Applies  to  Lock- 
heed-California Co.  Model  L-101 1-385 
Series  airplanes  certificated  in  all  cate- 
gories. 

Compliance  required  as  indHated,  unless 
previously  accomplished. 

To  prevent  the  transfer  of  potentially  haz- 
ardous quantities  of  vapors  from  the  engine 
compartment  into  the  afterbody  of  the  air- 
plane, accomplish  the  following: 

(a)  For  airplanes  with  7,500  or  more  hours 
total  time  in  service  on  the  effective  date  of 
this  AD,  within  the  next  1,000  hours  time  In 
service,  inspect  the  center  engine  "S  duct" 
flexible  fire  seal  Part  No.  1506933-101  per 
paragraph  (c)  below. 

(b)  For  airplanes  with  less  than  7,500 
hours  total  time  in  service  on  the  effective 
date  of  this  AD,  prior  to  the  accumulation 
of  8,500  hours  total  time  In  service.  Inspect 
the  center  engine  "S"  duct  flexible  fire  seal 
per  paragraph  (c)  below. 

(c)  Visually  inspect  the  center  engine  "S" 
duct  flexible  fire  seal  for  depth  of  groove 
and/or  tears  per  the  procedures  set  forth  in 
paragraph  2.A  of  Lockheed  California  Serv- 
ice  Bulletin   093-54-030   dated   March    28, 

.  1978  (hereinafter  referred  to  as  SB  093-54- 
030). 

Note.— Service  BuUetin  093-54-030  dated 
March  28,  1978  is  the  only  version  of  Service 
Bulletin  093-54-030  suitable  for  demonstrat- 
ing compliance  with  paragraphs  (c)  through 
(h)  of  this  AD. 

(d)  If  there  are  no  tears,  and  evidence  of 
grooving  is  observed,  or  If  groove  depth  is 
determined  to  be  less  than  0.035  inch  using 
the  procedures  of  paragraph  2.A  of  SB  093- 
54-030,  the  seal  may  be  retained  in  service 
with  performance  of  repetitive  inspections 
at  Intervals  not  to  exceed  1500  hours  total 
time  in  service. 

(e)  If  there  are  no  tears  and  seal  is  worn 
to  a  groove  depth  greater  than  0.035  inch 
but  less  than  0.050  inch: 

(1)  Continue  worn  part  in  service  and  rein- 
spect  within  1000  hours  additional  time  in 
service;  or 

(2)  Repair  seal  per  paragraph  2.C  of  SB 
093-54-030,  and  reinspect  within  8500  hours 
additional  time  in  service;  or 

(3)  Replace  seal  with  like  serviceable  part 
per  paragraph  2.B  of  SB  093-54-030  and 
reinspect  per  paragraph  2.A  of  SB  093-54- 
030  within  8500  hours  additional  time  in 
service. 

(f)  If  seal  is  worn  to  a  groove  depth  equal 
to  or  greater  than  0.050  inch  but  is  intact, 
within  500  hours  additional  time  in  service, 
repair  seals  per  paragraph  2.C  of  SB  093-54- 
030  or  replace  seal  per  paragraph  2.B  of  SB 
093-54-030  and  reinspect  per  paragraph  2.A 
of  SB  093-54-030  within  8500  hours  addi- 
tional time  in  service. 

(g)  If  seal  is  worn  through  or  torn,  within 
250  hours  additional  time  in  service  repair 
seal  per  paragraph  2.C  of  SB  093-54-030  or 
replace  seal  per  paragraph  2.B  of  SB  093- 
54-030  and  reinspect  per  paragraph  2.A  of 
SB  093-54-030  within  8,500  hours  additional 
time  in  service. 

(h)  Actions  required  per  this  AD  may  be 
terminated  when  chafing  protection  (Belt 
Assembly  Part  Number  1619429-101)  is  in- 
stalled per  paragraph  2.D  of  SB  093-54-030 
in  conjunction  with  a  new,  used,  or  repaired 
center  engine  "S"  duct  flexible  fire  seal 
which  meets  the  criteria  of  paragraph  (d)  or 


(e)(2)  of  this  AD.  Revert  to  routine  mainte- 
nance/inspection practices. 

(i)  Equivalent  inspection  procedures  and 
repairs  may  be  used  when  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 

(j)  Special  flight  permits  may  be  issued  in 
accordance  with  FARs  21.197  and  21.199  to 
operate  aircraft  to  a  base  for  accomplish- 
ment of  inspections  and/or  maintenance  re- 
quired by  paragraph  B  of  this  AD. 

(k)  Upon  request  of  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region  may  adjust 
the  initial  and  repetitive  inspection  inter- 
vals specified  in  this  AD  to  permit  compli- 
ance at  an  established  inspection  period  of 
the  operator  if  the  request  contains  sub- 
stantiating data  to  justify  the  increase  for 
that  operator. 

This  amendment  becomes  effective 
October  13,  1978. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  is 
not  significant  In  accordan'ce  with  the  crite- 
ria required  by  Executive  Order  12044  and 
set  forth  in  interim  Department  of  Trans- 
portation guidelines. 

Issued  in  Los  Angeles.  Calif.,  on  Sep- 
tember 30.  1978. 

Leon  C.  Daugherty, 
Acting  Director, 
FAA  Western  Region. 
[FR  Doc.  78-25693  Filed  9-13-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-GL-12] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  designate  additional  con- 
trolled airspace  near  Lebanon,  Ohio, 
to  accommodate  a  new  (NDB)  instru- 
ment approach  procedure  into  the 
Lebanon-Warren  County  Airport  es- 
tablished pursuant  to  a  request  from 
the  Lebanon-Warren  County  Airport 
officials  to  provide  that  facility  with 
instrument  approach  capability.  The 
intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft 
using  this  approach  procedure  in  in- 
strument weather  conditions,  and 
other  aircraft  operating  under  visual 
conditions. 


EFFECTIVE  DATE:  November  2, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Clair  M.  Billington,  Airspace  and 
Procedures  Branch.  Air  Traffic  Divi- 
sion, AGL-530,  FAA.  Great  Lakes 
Region,  2300  East  Devon  Avenue, 
Des  Plaines,  111.  60018,  telephone 
312-694-4500,  extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  floor  of  the  controlled  airspace  in 
this  area  will  be  lowered  from  1,200 
feet  above  ground  to  700  feet  above 
ground.  The  development  of  the  pro- 
posed instrtiment  procedures  necessi- 
tates the  FAA  to  lower  the  floor  of  the 
controlled  airspace  to  insure  that  the 
procedure  will  be  contained  in  con- 
trolled airspace.  The  minimum  descent 
altitude  for  this  procedure  may  be  es- 
tablished below  the  floor  of  the  700- 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will  re- 
flect the  area  of  the  instrument  proce- 
dure which"!  will  enable  other  aircraft 
to  circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight 
rule  requirements. 

Discussion  of  Comments 

On  page  30068  of  the  P'eoeral  Regis- 
ter dated  July  13,  1978,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rulemaking  which 
would  amend  §  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Leba- 
non, Ohio.  Interested  persons  were  in- 
vited to  participate  in  this  rulemaking 
proceeding  by  submitting  written  com- 
ments on  the  proposal  to  the  FAA.  As 
a  result  of  the  notice  of  proposed  rule- 
making docket  issued  June  26,  1978,  a 
letter  of  objection  was  received  from 
Mr.  James  T.  VanDervort  of  Wilming- 
ton, Ohio.  Mr.  VanDervort  objected  to 
the  establishment  of  an  instrument 
approach  procedure  into  the  Lebanon- 
Warren  County  Airport  because  he 
felt  the  approach  procedure  would 
cause  an  increase  in  air  traffic  in  the 
vicinity  of  the  Waynesville  Airport, 
Waynesville,  Ohio.  He  expressed  con- 
cern over  the  fact  that  the  Waynes- 
ville Airport  experiences  a  heavy 
volume  of  traffic  due  to  pilot  training, 
glider  operations,  parachute  jumping, 
and  business  flying.  He  believes  that 
the  establishment  of  the  instrument 
approach  procedure  would  entice  stu- 
dents to  practice  IFR  approaches  at 
the  Lebanon-Warren  County  Airport 
and  therefore  cause  the  increase  in  air 
traffic  at  the  Waynesville  Airport. 

Aeronautical  study  disclosed  that 
the  Waynesville  Airport  is  located  ap- 
proximately 6  nmi  northeast  of  the 
Lebanon-Warren  County  Airport.  The 
approsich  procedure  will  be  established 
on  the  northwest  side  of  the  Labanon- 
Warren  County  Airport.  It  will  be  Ini- 
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tiated  on  the  Oneida  LOM  located  7.4 
nmi  northwest  of  the  Warren  County 
Airport  and  proceed  direct  to  the  air- 
port. Aircraft  utilizing  the  approach 
procedure  will  be  directed  away  from, 
instead  of  toward,  the  Waynesvflle 
Airport  thereby  assisting  in  eliminat- 
ing some  of  the  possible  traffic  in  the 
Waynesville  area.  There  are  presently 
15  IFR  approaches  to  airports  within 
25  nmi  of  the  Waynesville  Airport. 
The  establishment  of  this  new  ap- 
proach procedure  and  the  designation 
of  the  transition  area  to  accommodate 
the  procedure  should  not  cause  stu- 
dent pilots  to  concentrate  their  train- 
ing at  Lebanon- Warren  County. 

AsopnoH  or  the  Amkhdmekt 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  is 
amended,  effective  November  2,  1978, 
as  follows: 

In  §  71.181  (43  FR  440).  the  following 
transition  area  is  added:  i 

Lebamon.  Ohio  I 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  the  Lebanon-Warren  County  Air; 
port  (latitude  39'27'30"  N..  longitude 
84*1515"  W.)  excluding  the  portions  which 
overlie  the  Dayton,  Ohio,  and  Middletown, 
Ohio,  transition  areas. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a)):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655<c)):  sec. 
11.61  of  the  Federal  Aviation  Regulations 
(14  CFR  11.61).) 

NoTS.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  in- 
volves a  proposed  regulation  wliich  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582:  March  8.  1978).  | 

Issued  in  Des  Plaines,  111.,  on  August 
30.  1978. 

Wathe  J.  Barlow. 
Acting  Director, 
Great  Lakes  Region. 
[FR  Doc.  78-25694  Rled  9-13-78;  8:45  ami 
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[Airspace  Docket  No.  78-GL-8] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES. 
CONTI^OLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule.  | 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  designate  additional  con- 
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trolled  airspace  near  Kenton.  Ohio,  to 
accommodate  a  [VOR-A]  instrument 
approach  procedure  Into  the  Hardin 
County  Airport  established  on  the 
basis  of  a  request  from  Hardin  County 
Airport  officials  to  provide  that  facili- 
ty with  instrument  approach  capabili- 
ty. The  intended  effect  of  this  action 
is  to  insure  segregation  of  the  aircraft 
using  this  approach  procedure  in  in- 
strument weather  conditions,  and 
other  aircraft  operating  under  visual 
conditions. 

EFFECmVE  DATE:  November  2, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

CHair  M.  BiUington.  Airspace  and 
I*rocedures  Branch,  Air  Traffic  Divi- 
sion. AGL-530.  FAA,  Great  Lakes 
Region.  2300  East  Devon  Avenue. 
Des  Plaines.  Ul.  6(y)18,  telephone 
312-694-4500.  extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  floor  of  the  controlled  airspace  in 
this  area  will  be  lowered  from  1.200 
feet  above  ground  to  700  feet  above 
ground.  The  development  of  the  pro- 
posed instrument  procedures  necessi- 
tates the  FAA  to  lower  the  floor  of  the 
controlled  airspace  to  insure  that  the 
procedure  wUl  be  contained  within 
controlled  airspace.  The  minimum  de- 
scent altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace.  In  addi- 
tion, aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument  pro- 
cedure which  will  enable  other  aircraft 
to  circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight 
rule  requirements. 

Discussion  of  Comments 

On  page  21464  of  the  Fedesai.  Regis- 
ter dated  May  18,  1978.  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would,  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area,  at  Kenton, 
Ohio.  Interested  persons  were  invited 
to  participate  in  this  rulemaking  pro- 
ceeding by  submitting  written  com- 
ments on  the  proposal  to  the  FAA.  As 
a  result  of  the  notice  of  proposed  rule 
making  docket  issued  May  8,  1978  -a 
letter  of  aeronautical  comment  was  re- 
ceived from  the  Trager  Aviation 
Center.  Lima,  Ohio,  expressing  con- 
cern that  the  proposed  Instrument  ap- 
proach procedure  would  conflict  with 
student  training  at  Allen  County  Air- 
port in  Ijma.  Aeronautical  study  by 
the  FAA  reveals  that  the  airspace 
docket  action  to  designate  additional 
controlled  airspace  is  intended  to  en- 
hance safety  as  it  relates  to  the  see- 
and-be-seen  concept  of  visual  weather 
condition  operations.  In  addition,  the 
comments  were  addressed  to  the  po- 


tential of  aircraft  delajrs  at  other  adja- 
cent airports  as  a  result  of  the  new  in- 
strument approach  procedure.  As  in 
the  previous  statement,  the  instru- 
ment approach  procedure  into  Kenton 
Airport  is  intended  to  provide  for  a 
better  movement  of  aircraft  oper- 
ations in  the  area  and  should  reduce 
delays,  particularly  those  now  experi- 
enced by  aircraft  desiring  to  operate 
into  Kenton  Airport.  The  approach 
procedures  and  the  designated  air- 
space described  in  this  docket  will  im- 
prove safety  and  should  reduce  delays 
in  this  area. 

Adoption  op  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Admlnstra- 
tor.  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  November  2.  1978," 
as  follows: 

In  §  71.181  (43  FR  440),  the  following 
transition  area  is  added: 

Kentom,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.5  mile 
radius  of  the  center,  latitude  40'36'48"  N.. 
longitude  83'38'39"  W.  of  Hardin  County 
Airport,  Kenton.  Ohio. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348<a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  sec. 
11.61  of  the  Federal  Aviation  Regulations 
(14  CFR  11.61).) 

NoT&— The  Federal  Aviation  Adminstra- 
Uon  has  determined  that  this  document  in- 
volves a  proposed  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582:  March  8.  1978). 

Issued  in  Des  Plaines.  111.,  op  August 
30.  1978. 

Wayne  J.  Barlow, 
Acting  Director, 
Great  Lakes  Region. 
[FR  Doc.  78-25695  PUed  9-14-78:  8:45  am] 
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[Airspace  Docket  No.  78-ASW-201 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSlPACE,  AND  RE> 
PORTING  POINTS 

Designation  of  Transition  Areo:  Sand 
Springs,  Okia. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Sand  Springs,  Okla.  The  in- 
tended effect  of  the  action  is  to  pro- 
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Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and  publica- 
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vide  controlled  airspace  for  aircraft 
executing  a  proposed  instrument  ap- 
proach procedure  to  the  William  R. 
Pogue  Municipal  Airport.  The  circum- 
stance which  created  the  need  for  the 
action  was  a  requirement  to  provide 
capability  for  flight  under  instrument 
flight  rules  (IFR^  procedures  to  the 
airport.  Coincident  with  this  action, 
the  airport  is  changed  from  visual 
flight  rules  (VFR)  to  IFR  status. 
EFFECTTIVE  DATE:  November  2, 
1978. 

FOR      FUKTHJiIR      INFORMATION 
CONTACT: 

David  Gonzalez,  Airspace  and  Proce- 
dures Branch  (ASW-536).  Air  Traf- 
fic Division.  Southwest  Region,  Fed- 
eral Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth,  Tex.  76101; 
telephone  817-624-4911.  extension 
302. 
SUPPLEMENTARY  INFORMATION: 

History 

On  June  5,  1978,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (43  FR  24324)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration proposed  to  designate  the  Sand 
i^jrings.  Okla..  transition  area.  Inter- 
ested persons  were  invited  to  partici- 
pate in  this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation  Ad- 
ministration. Responses  were  received 
with  one  commenter  objecting  to  the 
proposal. 

Discussion  of  Comments 

The  owner-operator  of  the  Eagle's 
Nest  Airport  expressed  concern  that 
'  the  proposed  standard  instrument  ap- 
proach procedure  (SIAP)  to  the  WU- 
liam  R.  Pogue  Airport,  designated  on 
the  Tulsa  VORTAC.  would  traverse 
the  Eagle's  Nest  traffic  pattern.  The- 
commenter  recommended  realignment 
of  the  SIAP  on  a  north-south  flow  to 
remove  possible  conflicts.  The  FAA 
concurred  in  the  recommendation  and 
redesigned  the  SIAP  to  the  William  R. 
Pogue  Airport,  basing  the  final  ap- 
proach coiu-se  on  the  318°  radial  of  the 
Glenpool.  Okla..  VOR.  The  transition 
area  airspace  configuration  as  de- 
scribed in  the  notice  was  not  affected 
by  the  action.  Except  for  editorial 
changes,  this  amendment  is  that  pro- 
posed in  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  designates 
the  Sand  Springs.  Okla..  transition 
area.  This  action  provides  controlled 
airspace  from  700  feet  above  the 
ground  for  the  protection  of  aircraft 
executing  instrument  approach  proce- 
dures to  the  William  R.  Pogue  Munici- 


pal Airport  utilizing  the  Glenpool 
VOR. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  G  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0901  G.m.t..  No- 
vember 2, 1978,  as  follows: 

In  Subpart  G.  §  71.181  (43  FR  440). 
the  following  transition  area  is  added: 

Sand  Springs.  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  William  R.  Pogue  Municipal 
Airport  (latitude  36*10'25"  N..  longitude 
96''08'55"  W.)  excluding  that  airspace  that 
overlies  the  Tulsa.  Okla..  transition  area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  and  sec.  6(c).  Department 
of  TransportaUon  Act  (49  U.S.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  Involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Port  Worth,  Tex.,  on 
August  31.  1978. 

Henry  L.  Newman. 
Director,  Southwest  Region. 
[FR  Doc.  78-25697  Filed  9-13-78:  8:45  am] 


[4910-13] 

[Docket  No.  18267;  Amdt.  No.  1119] 

SUBCHAPTER  F— AIR  TRAFFK  AND  GENERAL 
OPERATING  RULES 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscelloneous  Amendments 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SIAP's)  for  operations  at  cer- 
tain airports.  These  regtilatory  actions 
are  needed  because  of  the  adoption  of 
new  or  revised  criteria,  or  Ijecause.  of 
changes  occurring  in  the  National  Air- 
space System,  such  as  the  commission- 
ing of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 


DATES:  An  effective  date  for  each 
SIAP  is  specified  In  the  amendatory 
provisions. 

ADDRESSES:  AvaUability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  ExAMnrATioM 

1.  FAA  Rules  Docket.  FAA  Head- 
quarters Building,  800  Independence 
Avenue  SW..  Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be  ob- 
tained from: 

1.  FAA  Public  Information'  Center 
(APA-430),  FAA  Headquarters  Build- 
ing. 800  Independence  Avenue  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAP's.  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superlntendant  of  Doctmaents.  U.S. 
Government  Printing  Office,  Wash- 
ington. D.C.  20402.  The  annual  sub- 
scription price  is  $135. 

FOR      FURTHER      INFORMATION 
CONTACT. 

William  L.  Bersch,  Flight  Proce- 
dures and  Airspace  Branch  (APS- 
730).  Aircraft  Programs  Division. 
Flight  Standards  Service,  Federal 
Aviation  Administration.  800  Inde- 
pendence Avenue  SW..  Washington. 
D.C.  20591;  telephone  202-426-8277. 

SUPPLEMENTARY  mPORMATION: 
This  amendment  to  part  97  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  97)  prescribes  new.  amended,  sus- 
pended, or  revoked  Standard  Instru- 
ment Approach  Procedures  (SIAP's). 
The  complete  regulatory  description 
of  each  SIAP  is  contained  in  official 
FAA  form  documents  which  are  incor- 
porated by  reference  in  this  amend- 
ment under  5  U.S.C.  section  552(a),  1 
CFR  Part  51.  and  8  97.20  of  the  Feder- 
al Aviation  Regulations  (FAR's).  The 
applicable  FAA  forms  are  Identified  as 
FAA  Forms  8260-3,  8260-4  and  8260-5. 
Materials  Incorporated  by  reference 
are  available  for  examination  or  pur- 
chase as  stated  above. 

The  large  number  of  SIAP's,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  Impractical.  Further, 
airmen  do  not  use  the  regulatory  text 
of  the  SIAP's  but  refer  to  their  graph- 
ic depiction  on  charts  printed  by  pub- 
lishers    of     aeronautical     materials. 


/ 
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follows:  Knoxville,  TN— McGhee  Tyson, 
Radar- 1.  Amdt  18.  is.  rescinded.  Knoxville, 
TN— McGhee  Tyson.  Radar-l.  Amdt  17  re- 
mains in  effect. 
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Effective:  September  7.  1978. 

FOR      FURTHER      INFORMATION 
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Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and  publica- 
tion of  the  complete  description  of 
each  SLAP  contained  in  FAA  form  doc- 
ument is  unnecessary.  The  provisions 
of  this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the 
SIAP's.  This  amendment  also  identi- 
fies the  airport,  its  location,  the  proce- 
dure identification  and  the  amend- 
ment number. 

This  amendment  to  Part  97  is  effec- 
tive on  the  date  of  publication  and 
contains  separate  SIAP's  which  have 
compliance  dates  stated  as  effective 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  the  appli- 
cation of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre- 
viously issued  by  the  FAA  in  a  Nation- 
al Plight  Data  Center  (FDC)  Notice  to 
Airmen  (NOT AM)  as  an  emergency 
action  of  immediate  flight  safety  relat- 
ing directly  to  published  aeronautical 
charts.  The  circumstances  which  cre- 
ated the  need  for  some  SIAP  amend- 
ments may  require  making  them  effec- 
tive less  than  30  days.  For  the  remain- 
ing SIAP's.  an  effective  date  at  least 
30  days  after  publication  is  provided. 

Further,  the  SIAP's  contained  in 
this  amendment  are  based  on  the  cri- 
teria contained  in  the  U.S.  Standard 
for  Terminal  Instrument  Approach 
Procedures  (TERP's).  In  developing 
these  SIAP's.  the  TEI^'s  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate  re- 
lationship between  these  SIAP's  and 
safety  in  air  commerce,  I  find  that 
notice  and  public  procedure  before 
adopting  these  SIAP's  is  unnecessary, 
impracticable,  or  contrary ,  to  the 
public  interest  and,  where  applicable, 
that  iood  cause  exists  for  making 
some  SIAP's  effective  in  less  that  30 
days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Fioretti,  Plight 
Standards  Service,  and  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Aomendbient       r 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach  Proce- 
dures, effective  on  the  dates  specified, 
as  follows: 

1.  By  amending  §97.23  VOR-VOR/ 
DME  SIAP's  identified  as  follows: 

•  •  •  effective  November  2,  1978: 

Port  Myers,  FL— Page  Field,  VOR  RWY  23. 

Amdt.  4 
Oalesburg.  IL— Galesburg  Municipal,  VOR 

Rwy  2,  Amdt.  9 
Galesburg,  IL— Galesburg  Municipal,  VOR 

Rwy  20,  Amdt.  10 


Monmouth,      IL— Monmouth      Municipal. 

VOR-A.  Amdt.  4 
Detroit.  MI— Detroit   Metropolitan   Wayne 

County.  VOR  Rwy  3C,  Amdt.  6.  cancelled 
Detroit,  MI— Detroit  Metropolitan   Wayne 

County.  VOR  Rwy  27.  Amdt.  7,  cancelled 
Alliance.  NE— AUiance  Muni,  VOR  Rwy  12, 

Original 
Alliance.  NE— Alliance  Muni,  VOR  Rwy  12, 

Amdt.  4.  cancelled 
Alliance,  NE— Alliance  Muni,  VOR  Rwy  30, 

Original 
New  York,  NY— LaGuardia,  VOR-A,  Amdt. 

11 
New  York,  NY— LaGuardia,  VOR-B,  Amdt. 

14 
New  York.  NY-LaGuardia,  VOR-C,  Amdt. 

4 
Beckley,    WV— Raleigh    County    Memorial, 

VOR/DME  RWY  18,  Original 

•  •  •  effective  October  19, 1978: 

Alabaster,    AL-Shelby    County,    VOR-A, 

Amdt.  4 
Mariaima,    FL— Marianna,    Muni,    VOR-B. 

Orig. 
Wichita,  KS— Copeland,  VOR-D,  Original 
Westminster,       MD— Clearview       Airpark. 

VOR-A.  Amdt.  5 
Mt.  Pleasant,  MI— Mt.  Pleasant  Municipal. 

VOR  Rwy  27.  Amdt.  5 
Muskegon,  MI— Muskegon  Coiinty,  VOR-A 

(TAC).  Amdt.  13 
Salem.  MI— Salem,  VOR-A,  Amdt.  2 . 
Faribault.  MN— Faribault  Municipal,  VOR 

Rwy  a*.  Original,  Cancelled 
Faribault,  MN— Faribault  Municipal,  VOR- 

A,  Original 
Owatonna.  MN— Owatonna  Municipal,  VOR 

Rwy  12,  Amdt.  6 
Owatonna,       MN— Owatonna       Municipal, 

VOR/DME  Rwy  30.  Original 
Waseca.    MN— Waseca   Municipal,    VOR-A, 

Amdt.  2 
O'NeiU,  NE-O'Neill  Muni,  VOR  Rwy  13, 

Amdt.  2 
Silver    City,    NM— SUver    City    &    Grant 

County,  VOR-A.  Amdt.  5 
Silver    City.    NM— Silver    City    &    Grant 

County,  VOR/DME-B,  Amdt.  1 
Rocky   Mount.   NC— Rocky   Mount-Wilson, 

VOR/DME  RWY  22,  Amdt.  7 
Okmulgee.  OK— Okmulgee  Muni,  VOR  Rwy 

22.  Original 
Okmulgee,  OK— Okmulgee  Muni,  VOR-A 

Amdt.  7.  cancelled 
Charleston,     SC— Johns     Island,     VOR-A 

Amdt.  3 
Aberdeen,    SD— Aberdeen    Regional,    VOR 

Rwy  31,  Amdt.  14 
Aberdeen,   SD— Aberdeen   Regional,   VOR/ 

DME  Rwy  13.  Amdt.  6 
Gloucester,  Va— Gloucester,  VOR-A  Amdt. 

5 
West  Point,  VA-West  Point  Muni,  VOR-A, 

Amdt.  1 
Winchester.  VA— Winchester  Muni,  VOR-A, 

Amdt.  4 
Winchester,  VA-Winchester  Muni,  VOR/ 

DME-B,  Amdt.  1 
Lacrosse.    WI-LaCrosse    Municipal,    VOR 

Rwy  13,  Amdt.  18 
Lacrosse.    WI— LaCrosse    Municipal,    VOR 

Rwy  36.  Amdt.  20 

•  •  •  effective  September  21, 1978: 

Allentown,  PA— Allentown-Bethlehem- 

Easton,  VOR-A,  Amdt.  7    ■ 

2.  By  amending  §97.25  SDP-LOC- 
LDA  SIAP's  identified  as  follows: 

•  *  •  effective  November  2, 1978: 


Denver,  CO— Stapleton  International,  LOG 

BC  Rwy  17R,  Amdt.  13 
Alliance,  NE— Alliance  Municipal,  VOR  Rwy 

30,  Amdt.  7.  cancelled 

New  York,  NY-LaGuardia,  LOC  (BC)  Rwy 

31,  Amdt.  8 

•  •  •  effective  October  19,  1978: 

Aberdeen,   SD— Aberdeen   Regional,   LOC/ 

DME  BC  Rwy  13.  Amdt.  3 
LaCrosse.    WI— LaCrosse    Municipal,    LOC 

(BC)  Rwy  36,  Amdt.  6 

•  •  •  effective  October  5,  1978: 

LaFayette,    LA— Lafayette    Regional,    LOC 

(BC)  Rwy  1,  Amdt.  4,  cancelled 
Milwaukee.    WI— General    Mitchell    Field, 

LOC  (BC)  Rwy  IL.  Original 

•  *  *  effective  September  21. 1978: 

Allentown,  PA— Allentown-Bethlehem- 

Easton,  LOC  BC  RWY  24,  Amdt.  15 

3.   By   amending   §97.27   NDB-ADF 
SIAP's  identified  as  follows: 

•  •  •  effective  November  2, 1978: 

Denver,  CO— Arapahoe  County,  NDB  RWY 

34R,  Amdt.  4 
Denver,  CO— Stapleton  Intemaional,  NDB 

Rwy  26L,  Amdt.  34 
Denver,  CO— Stapleton  International,  NDB 

Rwy  26R.  Amdt.  4 
Detroit,   Ml— Detroit   Metropolitan  Wayne 

County,  NDB  Rwy  3C.  Amdt.  5 
Detroit.   MI— Detroit   Metropolitan   Wayne 

County.  NDB  Rwy  3L,  Amdt.  5 
Detroit,   MI— Detroit  Metropolitan  Wayne 

C^ounty,  NDB  Rwy  21C.  Amdt.  6 
Detroit,   MI— Detroit   Metropolitan   Wayne 

County,  NDB  Rwy  21R,  Amdt.  6 
Alliance.  NE— Alliance  Muni,  NDB  Rwy  30, 

Amdt.  6 
New  York,  NY-LaGuardia,  NDB  RWY  4, 

Amdt.  34 
New  York,  NY— LaGuardia,  NDB  RWY  22, 

Amdt.  9 

•  •  •  effective  October  19, 1978: 

Macomb,  IL— Macomb  Municipal,  NDB  Rwy 

26.  Amdt.  6 
Topeka,  KS— Forbes  Field,  NDB  Rwy   13. 

Original 
Jackson,  MN— Jackson  Muni,  NDB  Rwy  13, 

Amdt.  5 
Sidney,    MT— Sidney-Richland    Municipal, 

NDB/DME  RWY  1,  Original 
Gwinner,  ND— Gwinner  Muni,  NDB  Rwy  34. 

Amdt.  3 
Charleston,  SC— Johns  Island.  NDB  Rwy  9, 

Amdt.  2 
Aberdeen,    SD— Aberdeen    Regional,    NDB 

RWY  31.  Amdt.  4 
LaOosse.    WI— LaCrosse    Municipal,    NDB 

Rwy  18.  Amdt.  7 

•  •  •  effective  October  5, 1978: 

Lafayette,    LA— Lafayette    Regional    NDB 

Rwy  3,  Orig. 
Lafayette,    LA— Lafayette    Regional,    NDB 

Rwy  19,  Amdt.  6,  cancelled 
Lafayette.    LA— Lafayette    Regional,    NDB 

Rwy  21.  Orig. 
Denton,  TX— Denton  Municipal,  NDB  Rwy 

17,  Original 
Denton,  TX— Denton  Mimlcipal,  NDB  Rwy 

17,  Amdt.  1,  Cancelled 

•  •  •  effective  September  21. 1978: 

Elmira.  NY— Chemung  County,  NDB  RWY 
24,  Amdt.  8 
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Allentown,  PA— Allentown-Bethlehem- 

Easton,  NDB  Rwy  6.  Amdt.  14 

4.    By    amending    §97.29    ILS-MLS 
SIAP's  identified  as  follows: 

•  •  •  effective  November  2,  1978: 

Denver,   CO— Arapahoe  County,   ILS   Rwy 

34R.  Amdt.  1 
Denver.  <X)— Stapleton  International,   ILS 

BC  Rwy  8R,  Amdt.  6 
Denver.  CO— Stapleton  International.  ILS 

Rwy  26L,  Amdt.  40 
Denver,   CO— Stapleton   International.   IIS 

Rwy  35L,  Amdt.  21 
Denver.  CO— Stapleton  International,   ILS 

Rwy  35R,  Amdt.  3 
Galesburg.    IL— Galesburg   Municipal.    ILS 

Rwy  2,  Amdt.  1 
Detroit,   MI— Detroit   Metropolitan  Wayne 

County,  US  Rwy  21R.  Amdt.  13 
New  York,  NY-LaGuardia,  ILS  RWY  13. 

Amdt.  10 
New  York.  NY-LaGuardia,  ILS  RWY  22, 

Amdt.  12 
Detroit.  MI— Detroit  Metropolitan  Wayne 

County.  ILS  Rwy  3L,  Amdt.  3 

•  •  •  effective  October  19,  1978: 

Arcate-Eureka,   CA— Areata,    IIS   Rwy   31, 

Amdt.  22 
Shreveport,  LA— Shreveport  Regional,  ILS 

Rwy  31,  Amdt.  1 
Aberdeen,     SD— Aberdeen     Regional,     ILS 

Rwy31.  Amdt.  4 
LaC^rosse.    WI— LaCrosse    Municipal.     US 

Rwy  18,  Amdt.  7 

•  •  •  effective  October  5,  1978: 

Lafayette.     LA— Lafayette    Regional.     ELS 

Rwy  19,  Amdt.  7,  cancelled 
Lafayette.    LA— Lafayette    Regional,     ILS 

Rwy  21.  Original 
Denton,  TX— Denton  Muni,   IIS  Rwy   17, 

Original 

•  •  •  effective  September  21,  1978: 

Elmira,  NY— Chemung  County,  ILS  Rwy  24. 

Amdt.  10 
Allentown,  PA— AUentown-Bethlehem- 

Easton,  ILS  Rwy  6.  Amdt.  20 
Allentown,  PA— Allentown-Bethlehem- 

Easton.  US  Rwy  13,'Amdt.  3 
Charleston,  SC— Charleston  AFB/Municipal 

ILS  Rwy  33,  Original 

5. /By    amending    §97.31    RADAR 
SIAP's  identified  as  follows: 

•  •  •  effective  November  2,  1978: 

Denver,  CO— Arapahoe  County.  RADAR- 1, 

Amdt.  8 
Denver,       CO— Stapleton       International, 

RADAR-1,  Amdt.  15 

•  •  •  effective  October  19,  1978: 

Orlando.   PL— Hemdon,   RADAR-1,   Amdt. 

17 
Tampa,  FL— Tampa  International,  RADAR- 

1,  Amdt.  7 
Lansing,     Ml-Capital     City,     RADAR-1, 

Amdt.  4 

•  •  •  effective  October  5, 1978: 

Lafayette,         LA— Lafayette         Regional, 

RADAR-1,  Amdt.  2 

Note.- The  FAA  published  an  Amend- 
ment in  Docket  No.  18143.  Amdt.  No.  1116 
to  Part  97  of  the  Federal  Aviation  Regula- 
tions (Vol.  43  FR  No.  145,  page  32410;  dated 
July  27.  1978)  under  §  97.31  effective  Sep- 
tember 7,  1978,  which  is  hereby  amended  as 


follows:  Knoxville,  TN— McGhee  Tyson. 
Radar- 1.  Amdt  18.  is.  rescinded.  Knoxville, 
TN— McGhee  Tyson,  Radar-1.  Amdt  17  re- 
mains in  effect. 

6.  By  amending  §  97.33  RNAV  SIAP's 
identified  as  follows: 

•  •  •  effective  November  2,  1978: 

Denver.  CO— Arapahoe  County,  RNAV  Rwy 
28.  Amdt.  1. 

•  •  •  effective  October  19,  1978: 

Oxford,  OH— Miami  University,  RNAV  Rwy 
4.  Amdt.  2 

(Sees.  307.  313(a),  601,  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 
1354(a),  1421.  and  1510);  Sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)):  Delegation:  25  FR  6489  and  para- 
graph 802  of  Order  FS  P  1100.1.  as  amended 
March  9.  1973.) 

Note.— The  Federal  Aviation  Administra- 
tion has  aetefmlned  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 1,  1978. 

James  M.  Vines,  . 
Chief, 
Aircraft  Programs  Divisioru 

Note.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12.  1969. 

[FR  Doc.  78-25692  Piled  9-13-78;  8:45  ami 
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CHAPTER  II— aVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  B— PROCEDURAL  REGULATIONS 

[Reg.  PR-178;  Amdt.  No.  411 

PART  302— RULES  OF  PRAaiCE  IN 
ECONOMIC  PROCEEDINGS 

Applications  for  Route  Authority 

Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  in  Washington, 
D,C.,  September  11,  1978. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  rule.' 

SUMMARY:  This  rule  clarifies  and 
slightly  modifies  a  recently  adopted 
provision  of  the  Board's  procedural 
regulations.  It  changes  the  date  for 
answers,  from  30  working  days,  to  30 
days  (including  weekends  and  holi- 
days), and  eliminates  its  applicability 
when  the  Board  has  already  initiated 
a  route  case  and  the  applicant  is  filing 
an  application  to  be  heard  in  that 
case.  This  action  is  being  taken  on  the 
Board's  own  initiative. 


DATES:  Adopted:  September  7.  1978. 
Effective:  September  7,  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Stephen  Babcock,  Office  of  the  Gen- 
eral    Counsel,     Civil     Aeronautics 
Board,     1825    Connecticut    Avenue, 
Washington,    D.C.   ^20428,    202-673- 
5442. 
SUPPLEMENTARY  INFORMATION:     ' 
By    PR-173,    43    FR    21873    (May    22, 
1978),  the  Board  adopted  a  new  sec- 
tion 908  to  its  rules  of  practice  in  eco- 
nomic proceedings  (14  CFR  302^08). 
This  new  section  requires  caEriens  to 
file  motions  for  hearing,  motions  to 
consolidate,  or  petitions  for  orders  to 
show  cause,  with  almost  all  applica- 
tions for  new  or  modified  certificated 
route  authority.  Experience  under  the 
new  rule  (which  went  into  effect  on 
June  21,  1978)  has  shown  the  need  for 
two  small  changes. 

The  first  of  these  is  that  we  have  de- 
cided to  require  answers  to  motions 
for  hearing  to  be  filed  30  days  after 
the  service  date  of  the  motion  that 
they  answer,  rather  than  30  days  ex- 
cluding Saturdays,  Sundays,  and  holi- 
days, as  the  rule  now  provides.  We  be- 
lieve that  30  calendar  days  is  sufficient 
time  to  prepare  answers  and  this 
change  will  also  conform  this  provi- 
sion to  our  general  rule,  which  is  that 
the  nonworking  days  are  excluded 
frqm  time  computations  only  when  a 
time  of  7  days  or  less  is  specified. 

Secondly,  we  are  expecting  from  the 
coverage  of  this  section  applications 
"filed  in  response  to,  and  conforming 
to,  an  order  institutiiig  a  route  investi- 
gation." We  are  taking  this  action  be- 
cause the  economic  data  that  section 
908  requires  are  not  needed  when  the 
Board  has  already  decided  to  hear  a 
case,  and  we  believe  that  the  service 
requirements  contained  in  our  general- 
ly applicable  rules  of  practice  (14  CFR 
302.8(a))  are  sufficient  to  give  notice 
\Qt  appli(».tions  to  interested  persons 
"x^en  a  case  has  already  been  set 
down. 

We  are  also  eliminating  subsection 
(f )  because  it  is  superfluous,  and  have 
changed  the  format  of  the  section  in 
order  to  clarify  it. 
Because  of  the  need  to  clarify  the 
.  present  rule  to  avoid  confusion  on  the 
part  of  applicants  and  their  counsel, 
we  find  good  cause  to  omit  notice  of 
proposed  rulemaking  and  to  make  this 
rule  effective  immediately. 

We  will  also  instruct  our  docket  sec- 
tion to  continue  to  accept  answers  to 
motions  served  on  or  before  the  publi- 
cation date  of  this  rule  on  or  before 
the  dates  determined  in  accordance 
with  the  existing  provision.  This 
should  preclude  any  Inconvenience  to 
parties  who  may  not  immediately 
become  aware  of  this  change. 


FEDERAL  REGISTER,  VOL  43,  NO.  179— THRUSDAY,  SEPTEMBER  14,  1978 


41022 


Accordingly,  we  revise  section  908  of 
our  rules  of  practice  in  economic  pro- 
ceedings (14  CFR  302.908)  to  read  as 
follows: 

9  302.908    Applications  for  new  or  modified 
certificated  route  authority. 

(a)  This  section  applies  to  aU  appli- 
cations for  new  or  modified  certificat- 
ed route  authority  except  those  fUed 
under  subpart  M  or  N  of  this  part  and 
those  filed  in  response  to,  and  con- 
forming to.  an  order  instituting  a 
route  investigation.  Except  as  modi- 
fied by  this  section,  the  rules  in  sub- 
part A  of  this  part  continue  to  apply. 

(b)  A  motion  for  hearing,  a  motion 
to  consolidate,  or  a  petition  for  an 
order  to  show  cause  shall  be  filed  with 
every  application. 

(c)  Applications  and  accompanying 
motions  shaU  be  served,  for  each  point 
applied  for.  on  the  following: 

(1)  All  .air  carriers  authorized  to  reg- 
ularly serve  the  point. 

(2)  AU  persons  that  have  applica- 
tions pending  before  the  Board  to  reg- 
ularly serve  the  point. 

(3)  AU  commuter  air  carriers  operat- 
ing at  least  five  flights  per  week  to  or 
from  the  point,  according  to  the  cur- 
rent "Official  Airline  Guide"  or  "Air 
Cargo  Guide." 

(4)  The  aviation  regulatory  agency 
of  the  State,  territory,  or  possession  of 
the  United  States  in  which  the  point  is 
located  or,  if  there  is  no  aviation  regu- 
latory  agency,  the  Governor  or  other 
chief  executive  of  the  State,  territory, 
or  possession. 

(5)  The  mayor  or  other  chief  execu- 
tive of  the  point. 

(6)  The  airport  authority  of  each 
airport  that  the  applicant  proposes  to 
use. 

(7)  Any  other  persons,  as  ordered  by 
the  Board  In  particular  instances. 

(d)  Motions  for  hearing  need  not 
contain  traffic  and  financial  data  for 
markets  for  which  data  has  already 
been  submitted  by  another  person,  if 
the  appUcant  has  moved  to  consoli- 
date its  application  with  the  route  pro- 
ceeding that  that  other  person  has 
asked  the  Board  to  initiate.  Otherwise. 
aU  motions  shaU  include  statements  of 
aU  matters  that  the  applicant  believes 
justify  the  institution  of  a  route  pro- 
ceeding. Matters  of  fact  shall  be  sworn 
to.  unless  they  are  subject  to  official 
notice.  Statements  must  include  the 
foUowing  facts  and  projections: 

(1)  Present  and  proposed  schedules 
by  type  of  aircraft; 

(2)  Number  of  departures,  plane- 
mUes,  passengers,  and  passenger-miles; 

(3)  Estimate  of  self -diversion  or  di- 
version from  other  carriers,  if  applica- 
ble; 

(4)  Anticipated  operating  revenues; 

(5)  Estimate  of  impact  of  proposal 
on  operating  expenses  (for  local  serv- 
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ice  carriers,  computed  according  to 
subpart  K  of  this  part); 

(6)  (For  local  service  carriers  only) 
estimate  of  allowance  fdr  return  on  in- 
vestment and  taxes,  computed  accord- 
ing to  subpart  K  of  this  part;  and 

(7)  (For  local  service  carriers  only) 
increase  or  decrease  in  subsidy  re- 
quirements. 

(e)  Motions  for  hearing  shaU  include 
a  list  of  the  names  and  addresses  of  aU 
persons  that  wUl  be  served,  and  a 
notice  that  those  persons  can  support 
or  oppose  the  motion  by  fUing  an 
answer  and  serving  a  copy  of  it  on  aU 
persons  served  with  the  motion.  The 
notice  shaU  also  state  the  due-date  for 
answers. 

(f)  Answers  to  motions  for  hearing 
shaU  be  filed  and  served  within  30 
days  of  the  service  date  of  the  motion 
that  they  answer.  Answers  to  motions 
to  consolidate  and  petitions  for  orders 
to  show  cause  shall  be  fUed  within  7 
days  of  the  service  date  of  the  motion 
or  petition  that  they  answer. 

(Sec.  204  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743  (49  U.S.C. 
1324).) 

By  the  CivU  Aeronautics  Board. 

Phtixis  T.  Katlor 

Secretary. 
(FR  Doc.  78-25954  Piled  9-13-78;  8:45  am] 


[8010-01] 

TitI*  17 — Commodity  end  Socvnties 
Exchangos 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-5973,  34-15135.  35-20699, 
IC-10389,  AS  2541 

PART  210— FORM  AND  CONTENT  OF 
FINANaAL  STATEMENTS,  SECURI- 
TIES  Aa  OF  1933,  SECURITIES  EX- 
CHANGE  ACT  OF  1934,  PUBLIC 
UTILITY  HOLDING  COMPANY  ACT 
OF  1935,  INVESTMENT  COMPANY 
ACT  OF  1940,  AND  ENERGY 
POLICY  AND  CONSERVATION  ACT 
OF  1975 

Roquirements  for  Form  and  Confont 
of  Finonclol  Stotomonfs  of  Bonk 
Holding  Companies  and  Banlcs 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  is 
adopting  new  rules  concerning  the 
form  and  content  of  financial  state- 
ments for  bank  holding  companies  and 
banks  in  view  of  the  increased  com- 
plexity   of    these    companies.    These 


rules  are  designated  as  article  9  of  reg- 
ulation S-X.  It  is  expected  that  the 
rules  being  adopted  wi^  provide  more 
informative  financial  statements  for 
investors  and  potential  investors  in  se- 
cvirities  of  these  companies. 

EFFECTIVE  DATE:  Effective  for  fi- 
nancial statements  covering  periods 
commencing  after  December  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACn*: 

Lawrence  J.  Bloch,  Office  of  the 
Chief  Accountant.  Securities  and  Ex- 
change Commission,  Washington. 
D.C.  20549.  202-472-3782. 

SUPPLEltfENTARY  INFORMATION: 
In  a  release  issued  on  December  8. 
1977,"  the  Commission  requested  com- 
ment on  a  revision  of  its  proposed  arti- 
cle 9  of  regulation  S-X  concerning  the 
form  and  content  of  financial  state- 
ments of  bank  holding  companies  and 
banks.  In  proposing  the  replacement 
of  the  existing  article  9.  the  Commis- 
sion intended  to  eliminate  its  reliance* 
on  the  provisions  of  regulation  F  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System.  The  principal  pur- 
pose of  this  proposal  was  to  establish* 
requirements  in  regxUation  S-X  for 
statements  of  bank  holding  companies 
and  banks  in  view  of  the  increased 
complexity  of  their  operations.  An  ear- 
lier proposal  had  been  issued  on  April 
21.  1977.' 

Comments  on  this  proposal  have 
been  received  from  102  persons,  in- 
cluding 83  from  bank  holding  compa- 
nies and  banks.  Letters  have  been  re- 
ceived from  banking  associations,  bank 
regulatory  agencies,  a  financial  ana- 
lyst organization,  and  accounting  orga- 
nizations and  accounting  firms.  The 
comments  in  these  letters  have  been 
considered  and  changes  have  been 
made  in  the  drafts.  The  Commission 
believes  that  at  this  time  it  is  appro-  - 
priate  to  adopt  the  revised  Article  9. 

Comments  and  Changes 

income  statement  format 

A  relatively  small  number  of  com- 
ments were  concerned  with  the  net  in- 
terest Income  format  of  the  income 
statement  included  in  the  proposal. 
These  commentators  felt  that  using 
this  statement  format  without  making 
an  equivalency  adjustment  for  tax- 
exempt  interest  made  the  statement 
confusing  when  compared  to  statisti- 
cal data  found  elsewhere  in  reports.  In 
particular,  they  referred  to  the  statis- 
tical disclosure  requirements  for  bank 
holding  companies  under  guides  61 
and  3  which  permit  the  use  of  such  ad- 
justments. Some  of  those  criticizing 
the  proposed  income  statement  format 


■Release  Nos.  33-5886.  34-14238,  35-20307. 
IC-10052  (42  FR  63578;  Dec.  16.  1977). 

'Release  Nos.  33-5623,  34-13459,  33-19995; 
IC-9730  (42  FR  21809;  Apr.  29,  1977). 
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aUowance  for  loan  losses  is  limited  to 
the  aggregate  amount  applicable  to 
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ported  and  stated  that  it  would  be  dlf- 
ficiUt  to  implement  accounting  sys- 


paragraph  (c)  is  redesignated  as  (b)  as 
set  forth  below: 


suggested  that  article  9  adopt  the 
single  step  income  statement  format 
foxmd  in  the  regulatory  agency  re- 
ports, while  others  favored  the  addi- 
tion of  tax  equivalent  amounts  to  se- 
curities interest  income. 

In  reports  for  1976  and  1977.  a  sub- 
stantial number  of  bank  holding  com- 
panies used  the  net  interest  income 
format  of  income  statements,  and  we 
beUeve  that  this  format  presents  valu- 
able information  for  analysis  by  inves- 
tors even  when  it  is  not  on  a  tax  equiv- 
alent basis.  The  tax  equivalency  ad- 
justment is  not  in  accordance  with 
generally  accepted  accounting  princi- 
ples but  reflects  theoretical  income 
never  actuaUy  realized  by  a  company. 
Although  such  and  adjustment  may  be 
appropriate  for  statistical  analytical 
purposes,  it  is  not  appropriate  for  in- 
clusion in  financial  statements.  Conse- 
quently, we  have  not  deemed  it  appro- 
priate to  change  the  format  of  the 
income  statement.* 

RECEIVABLES  FROM  OFFICERS.  DIRECTORS 
AND  OTHERS 

Many  letters  of  comment  were  con- 
cerned with  the  broad  scope  of  the 
proposed  requirements  for  reporting 
of  loans  to  persons  in  such  relation- 
ships to  the  registrant  and  its  affUi- 
ates  as  officers,  directors,  employees, 
and    principal    stockholders.    As    pro- 
posed, this  reporting  would  have  ex- 
tended also  to  certain  associates  of 
such    persons.    These    letters    argued 
that  the  Information  requested  was 
not  material  and  might  be  misleading, 
that  sufficient  regulatory  safeguards 
exist,     that     this     disclosure     would 
breach  traditional  privacy  and  confi- 
dentiality   relationships    in    banking, 
and  that  the  "scope  of  the  disclosure 
was  too  broad  and  consequently  un- 
workable.   It    was    pointed    out    that 
many  bank  holding  companies  have 
several  thousands  of  employees  and 
obtaining  information  about  them  and 
their  associates  was  extremely  diffi- 
cult, if  not  impossible  in  the  case  of  as- 
sociates. In  addition,  some  commenta- 
tors noted  that  the  requirement  for 
detail  reporting  of  amounts  receivable 
aggregating  more  than  $500,000  or  2% 
percent  of  stockholders'  equity,  which- 
ever is  less,  in  a  schedule  was  not  par- 
ticularly material  in  the  case  of  most 
bank  holding  companies. 

These  comments  have  been  consid- 
ered, and  as  a  result  the  requirement 
has  been  changed  so  that  it  is  now  lim- 
ited to  persons  related  to  the  regis- 
trant and  its  principal  subsidiaries  as 
directors,  executive  officers  or  princi- 
pal holders  of  equity  securities  and 


'The  format  of  the  Income  statement  and 
also  of  the  balance  sheet  are  suggested  pre- 
sentations, but  the  statements  may  be  filed 
in  such  form  and  order  as  wiU  best  indicate 
their  significance  and  character.  (See 
§  210.3-01(a).) 
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certain  of  their  associates.  For  the 
purpose  of  this  reporting  principal 
subsidiaries  include  the  subsidiary 
with  the  greatest  amount  of  deposits 
and  any  other  subsidiary  with  deposits 
which  exceed  15  percent  of  consoUdat- 
ed  deposits.  The  term  "executive  offi- 
cer" has  been  defined  for  the  purpose 
of  this  report  to  mean  the  president, 
secretary,  treasurer,  any  vice  president 
in  charge  of  a  principal  business  func- 
tion and  any  other  person  who  per- 
forms similar  policymaking  functions 
for  the  registrant.  This  is  derived  from 
a  definition  in  form  10-K.  A  definition 
of  "relative"  has  been  provided.  Nei- 
ther the  threshold  of  5  percent  of 
stockholders'  equity  for  supplemen- 
tary note  reporting  of  the  aggregate 
amount  due  from  these  persons  nor 
the  threshold  of  tht  lesser  of  $500,000 
or  2  Mi  percent  of  Hockholders'  equity 
for  detail  schedule  reporting  has  been 
changed. 

FOREIGN  ACTIVITIES 

There  were  many  comments  on  as- 
pects of  the  proposed  requirements  for 
disclosure  of  foreign  activities.  This  is 
a  relatively  new  reporting  area  result- 
ing from  the  issuance  of  statement  of 
financial  accounting  standards  No.  14 
by  the  Financial  Accounting  Stand- 
ards Board  in  December  1976.  In  de- 
veloping these  requirements,  we  con- 
sidered the  general  criteria  of  stand- 
ard No.  14,  the  specific  characteristics 
of  banking  and  the  developing  report- 
ing requirements  of  the  banking  regu- 
latory agencies. 

The  letters  of  comment  were  princi- 
pally concerned  with  the  foUowing 
matters: 

(1)  The  definitioh  of  foreign  activi- 
ties differed  from  the  one  found  in 
standard  No.  14. 

(2)  In  addition  to  asset  and  revenue 
tests  the  threshold  tests  included  cri- 
teria based  on  income  (loss)  before 
income  tax  expenses  and  net  income, 
which  are  not  found  in  stsuidard  No. 
14. 

(3)  The  dLsclosure  requirements  in 
the  proposal  are  more  detaUed  than 
those  in  standard  No.  14. 

(4)  Allocation  of  the  allowance  for 
loan  losses  to  foreign  activities. 

The  definition  of  foreign  activities 
includes  loans  and  other  revenue  pro- 
ducing assets  and  transactions  in 
which  the  debtor  or  customer  is  domi- 
ciled outside  of  the  United  States.  The 
definition  covers  operations  located 
and  conducted, entirely  outside  the 
United  States  and  also  covers  loans 
and  transactions  made  from  a  location 
in  the  United  States  to  a  debtor  or  cus- 
tomer outside  of  the  United  States. 
The  definition  recognizes  the  ability 
of  banks  at  times  to  place  loans  in  a 
foreign  or  domestic  office  depending 
on  the  availability  or  funds.  Although 
the  definitions  and  detaUs  of  items  to 
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be  reported  for  foreign  activities  in  Ar- 
ticle 9  differ  in  certain  respects  from 
those  in  the  reports  of  condition  and 
income  (call  report)  of  the  Federal 
bank  regulatory  agencies  because  of 
differences  in  the  purposes  for  which 
the  reports  are  required,  we  believe 
that  there  is  no  difference  in  details 
and  totals  of  corresponding  assets,  li- 
abilities, revenue,  and  income  which 
are  to  be  reported.  The  provisions  of 
Article  9  have  also  been  designed  to  re- 
flect the  application  of  the  general 
provisions  of  standaj-d  No.  14  to  the 
special  nature  of  banking.  Because  of 
difficulties  in  defining  "guarantee"  we 
have  changed  the  proposed  definition 
by  deleting  from  it  the  provision  for 
exclusion  from  foreign  activities  of  a 
loan  to  a  debtor  domiciled  outside  of 
the  United  States  which  is  fuUy  guar- 
anteed by  a  U.S.  Government  agency 
or  U.S.  domiciled  company. 

The  general  requirement  for  disclo- 
sure of  foreign  activities  has  been 
changed  by  the  deletion  of  a  provision 
that  disclosure  be  made  if  the  appro- 
priate criteria  wer^/inet  in  each  of  the 
two  most  recent  fiscal  years.  As  re- 
vised, disclosure  would  be  necessary 
only  for  those  years  in  which  the  crite- 
ria are  met.  The  requirement  that  dis- 
closure be  made  if  income  t>efore 
income  tax  expense  or  net  income  ex- 
ceeds 10  percent  of  the  corresponding 
amount  in  the  related  financial  state- 
ment has  not  been  deleted.  These  cri- 
teria are  appropriate  for  bank  holding 
companies  and  other  financial  type 
companies  because  their  leveraged 
nature  creates  different  relationships 
between  assets,  revenue  and  income  as 
against  the  relationships  existing  in 
commercial  and  industrial  companies. 

The  requirements  for  disclosure  of 
particular  assets  and  liabilities  and 
revenue  and  income  related  to  foreign 
activities  has  not  been  changed  except 
in  minor  details;  however,  disclosure  to 
be  made  by  significant  geographic 
area  has  been  revised  so  that  amounts 
vfUl  be  called  for  only  by  identifiable 
assets,  total  revenue  and  income 
before  Income  taxes  and  net  income. 

As  was  the  case  in  the  first  exposure 
of  article  9,  many  letters  objected  to 
the  requirement  for  allocation  'of  a 
portion  of  the  allowance  for  loan 
losses  to  foreign  loans.  The  December 
proposal  would  have  necessitated  dis- 
closure nbt  only  as  to  allocation  to  for- 
eign loans  in  the  aggregate  but  also  by 
significant  geographic  segment.  The 
American  Institute  of  Certified  Public 
Accountants  suggested  limitation  of 
disclosure  to  foreign  loans  In  the  ag- 
gregate only.  A  few  other  letters  sup- 
ported this  but  indicated  that  alloca- 
tions were  nevertheless  made.  By 
limiting  the  requirements  for  signifi-  \ 
cant  geographic  segment  reporting  to 
one  amount  for  identifiable  assets,  dis- 
closure    of    the     allocation    of     the 
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Assets  and  Other  Debits 

1.  Cash  and  due  from  depository  inslitu- 
tin-ni  fai  st.af*  .<u?nftratelv  (1)  interest  bear- 


reported  gross  and  not  netted  against  pur- 
chases of  Federal  funds  and  sales  of  securi- 
ties under  repurchase  agreements. 


such  person  sen'es  as  trustee  or  in  a  similar 
fiduciary  capacity,  and  (3)  any  relative  or 
spouse  of  any  of  the  foregoing  persons,  or 
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allowance  for  loan  losses  is  limited  co 
the  aggregate  amount  applicable  to 
foreign  activities.  In  this  connection, 
standard  No.  14  states  clearly  that 
asset  valiiation  allowances  of  this  type 
shaU  be  taken  into  account  in  comput- 
ing the  amount  of  an  industry  seg- 
ment's identifiable  assets. 

LNVESTMilNT  SECURITIES 

Although  many  letters  of  comment 
took  the  view  that  parenthetical  dis- 
closiire  of  market  value  of  investment 
securities  on  the  balance  sheet  was  not 
necessary,  we  believe  that  this  disclo- 
sure is  valuable  in  the  evaluation  of 
this  asset  specifically  and  in  relation 
to  the  balance  sheet  in  its  entirety. 
The  significance  of  market  value  of  in- 
vestments is  such  that  it  should  not  be 
completely  relegated  to  a  note  to  the 
financial  statements. 

A  number  of  other  changes  have 
been  made  to  related  areas  of  the  pro- 
posal. The  schedule  which  caUed  for 
presentation  of  investment  securities 
grouped  by  type  and  maturity  has 
been  changed  by  revising  the  defini- 
tion of  "issuer"  to  delete  the  provision 
for  considering  securities  which  are 
guaranteed  by  or  moral  obligations  of 
a  person  to  be  securities  of  the  guaran- 
tor or  obligor  as  well  as  securities  of 
their  Issuer.  This  has  been  replaced  by 
a  provision  that  debt  securities  which 
are  payable  from  and  secured  by  the 
same  source  of  revenue  shaU  be  con- 
sidered securities  of  a  single  issuer. 

OTHER  CHANGES 

The  requirement  for  reporting  loans 
in  several  detailed  categories  has  been 
revised  by  changing  the  consumer  cat- 
egory to  installment.  A  requirement 
for  separate  reporting  of  financial  or 
agricultural  loans  if  the  total  of  either 
category  exceeds  10  percent  of  total 
loans  has  been  dropped.  A  provision 
has  been  made  that  unearned  income 
shaU  be  deducted  separately  from 
total  loans. 

Separate  provisions  have  been  made 
to  report  lease  financing  on  the  bal- 
ance sheet  and  the  related  income  on 
the  income  statement. 

The  requirement  for  disclosure  of 
the  amount  of  other  real  estate  on  the 
balance  sheet  or  in  a  note  regardless 
of  materiality  has  been  deleted.  Other 
real  estate  need  be  disclosed  only  If 
the  amount  exceeds  30  percent  of 
stockholders'  equity.  The  suggestion 
in  other  letters  of  comment  that  other 
real  estate  be  accounted  for  as  part  of 
loans  has  not  been  recognized. 

A  provision  has  been  added  for  dis- 
closure of  the  aggregate  amount  of 
time  certificates  of  deposit  in  denomi- 
nations of  $100,000  or  more. 

A  nimiber  of  letters  of  comment 
questioned  the  Information  value  of 
reporting  loan  interest  income  in  the 
same  categories  by  which  loans  are  re- 
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ported  and  stated  that  it  would  be  dif- 
ficult to  implement  accounting  sys- 
tems to  produce  this  information.  This 
proposed  requirement  has  been  de- 
leted. 

The  provision  in  the  proposal  for 
separate  reporting  of  equity  and  earn- 
ings of  unconsolidated  subsidiaries, 
gains  or  losses  on  investments  in  secu- 
rities of  subsidiaries  and  50  percent  or 
less  owned  persons,  and  minority  in- 
terests has  been  changed  so  that  thes^ 
Items  are  included  with  other  Income 
and  other  expense. 

Effective  Date 

Many  comments  were  concerned 
with  the  need  for  sufficient  time  to 
plan  and  instaU  changes  in  accouinting 
systems  to  provide  new  information 
caUed  for  in  these  requirements.  Con- 
sequently the  revised  article  9  will  be 
effective  for  financial  statements  for 
periods  commencing  after  December 
24.  1978.  In  this  coimection.  because  of 
the  usefulness  of  some  of  the  new  pro- 
visions to  investors,  the  Commission 
strongly  encourages  early  compliance 
with  them  In  statements  for  periods 
commencing  prior  to  the  effective 
date. 

We  believe  that  changes  to  the  state- 
ment of  income  involve  reclassification 
and  presentation  of  information  pres- 
ently available  to  a  registrant  so  that 
statements  for  prior  periods  can  be 
recast  without  difficulty.  The  detailed 
Information  concerning  foreign  activi- 
ties is  such  that  it  may  not  be  availa- 
ble for  1978  and  earlier  years.  Regis- 
trants should  give  as  much  informa- 
tion concerning  foreign  activities  for 
1978  and  earlier  years  as  is  presently 
available  and  explain  In  a  note  that  all 
of  the  currently  prescribed  informa- 
tion was  not  available  earlier. 

Commission  action:  The  Conunission 
hereby  amends  part  210  of  chapter  U 
of  title  17  of  the  Code  of  Federal  Reg- 
ulations by  revising  the  table  of  con- 
tents. §  210.5-01.  §§  210.9-01—9-05. 
§  210.12-01  and  §  210.12-02  as  indicated 
below: 

1.  The  table  of  contents  of  part  210 
is  revised  as  set  forth  below. 

Application  of  Regulation  S-X  (17 
CFR  Part  210) 


Bank  Holding  Companies  and  Banks 

Sec. 

210.9-01  Application     of     §{210.9-01     to 

210.9-05. 

210.9-02  Balance  sheets. 

210.9-03  Income  statements. 

210.9-04  Foreign  activities. 

210.9-05  What  schedules  are  to  be  filed. 


2.  In  §210.5-01  paragraph  (aK7)  is 
revised,  paragraph  (b)  Is  deleted,  and 


paragraph  (c)  is  redesignated  as  (b)  as 
set  forth  below: 

S210.&-01    Application    of   SS210..&-01    to 
210.5-04. 

(a)  •  •  • 

(7)  Bank  holding  companies  consoli- 
dated and  banks  (see  §§210.9-01  to 
210.9-05).  Unconsolidated  financial 
statements  and  schedules  filed  for 
bank  holding  companies  shall  be  pre- 
pared in  accordance  with  this  article 
(§§  210.5-01  to  210.5-04),  except  as  pro- 
vided in  §  210.9-01(b). 


(b)  [Deleted] 

(c)  [Redesignated  as  (b)] 

3.  Sections  210.9-01  through  210.9- 
05.  are  revised  to  read  as  follows: 

Bank  Holding  Companies  and  Banks 

§210.9-01     Application    of    §§210.9-01    to 
210.9-05. 

(a)  Bank  holding  companies  and 
banks.  This  article  shall  be  applicable 
to  consolidated  financial  statements 
filed  for  bank  holding  companies  and 
financial  statements  of  banlcs. 

(b)  Financial  statements  filed  for 
bank  holding  companies  (unconsoli- 
dated) shall  be  prepared  in  accordance 
with  §§  210.5-01—210.5-04  except  that: 

(1)  On  the  balance  sheet,  (i)  current 
assets  and  current  liabilities  need  not 
be  separately  classified  from  other 
assets  and  liabilities  respectively,  and 
fli)  the  amounts  presented  for  securi- 
ties of.  indebtedness  of,  and  indebted- 
ness to  affiliates  and  other  persons  at 
§§210.5-02-  10,  11,  and  31  and  on 
schedules  III,  IV.  and  X  shall  show  in- 
vestments in  and  indebtedness  of  and 
to  banlcs  separately  from  amounts  for 
other  persons:  and 

(2)  On  the  income  statement,  divi- 
dends received  from  unconsolidated 
subsidiaries  and  50  percent  or  less 
owned  persons  shall  be  shown  as  the 
first  Item  on  the  statement,  and  the 
amount  to  be  reported  at  §  210.5-03-17 
shaU  be  the  equity  In  undistributed 
earnings  of  imconsolidated  subsidiar- 
ies and  50  percent  or  less  owned  per- 
sons. Dividends  and  equity  in  undis- 
tributed earnings  related  to  banks 
shall  be  shown  separately  from 
amounts  for  other  persons. 

(c)  The  requirements  of  the  general 
niles  in  §§210.1-01—210.1-02,  210.2- 
01-210.2-05.  210.3-01—210.3-17,  and 
210.4-01—210.4-08  shall  be  applicable 
except  where  they  differ  from  require- 
ments of  §  210.9-01  to  9-05. 

S  210.9-02    Balance  sheets. 

Except  as  otherwise  permitted  by 
the  Commission,  the  balance  sheets 
filed  for  persons  to  whom  this  article 
is  applicable  shall  comply  with  the  fol- 
lowing provisions  (see  paragraph  (a)  of 
§210.3-01): 
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•nd  end  of  period,  provision  charged  to 
inoame  and  lo—w  charged  to  the  aUoiwaiice 
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standing  during  the  period  and  the  approxi- 
mate weighted  average  interest  rate  (and  a 

hriof  riMHrrintinn  of  the  meAiM  iui>d  tn  cnnrt. 


on  bank  premises  of  a  subUdlary  bank  or  its 
consolidated  subsidiaries  which   have  not 

h«itfVl   aaslfmtftfl   Kv   thA  Hank   sii>^tli4<ai>ir   ai>  itm 
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Assets  and  Other  Debits 

1.  Cash  and  due  from  depository  institu- 
tions, (a)  State  separately  (1)  interest  bear- 
ing deposits  in  other  banks  and  (2)  nonlnter- 
est  bearing  deposits  and  cash. 

(b)  State  in  a  note  the  amount  and  terms 
of  any  deposits  in  other  banlts  held  as  com- 
pensating balances  against  long-  or  short- 
term  borrowing  arrangements  (see  §210.5- 
02-1). 

2.  Investment  securities,  (a)  State  the  ag- 
gregate book  value  of  investment  securities 
showing  parenthetically  or  otherwise  on  the 
balance  sheet  the  aggregate  amount  on  the 
basis  of  market  quotations  or  fair  value  at 
the  balance  sheet  date. 

(b)  State  in  a  note  book  value  and  value 
on  the  basis  of  market  quotations  or  fair 
value  of  securiUes  of  (1)  the  U.S.  Treasury 
and  other  UJS.  Oovemment  agencies  and 
corporations;  (2)  States  of  the  UJ5.  and  po- 
litical subdivisions;  and  (3)  other  securities 
including  bonds,  notes,  debentures  and 
stock  of  business  corporations,  foreign  gov- 
ernments and  political  subdivisions,  inter- 
governmental agencies,  and  a  Federal  Re- 
serve bank. 

(c)  State  in  a  note  the  basis  by  which  book 
value  is  determined.  Bond  premium  shall  be 
amortized  and  discount  shall  be  accreted. 

(d)  Include  securities  pledged,  loaned,  or 
sold  under  repurchase  agreements  and  simi- 
lar arrangements.  Exclude  borrowed  securi- 
ties and  securities  purchased  under  resale 
agreements  or  similar  arrangements. 

(e)  State  in  a  note  the  name  of  issuer,  ag- 
gregate book  value,  and  aggregate  amount 
on  the  basis  of  market  quotations  or  fair 
value  of  the  securities  of  any  issuer  for 
which  the  aggregate  book  value  exceeds  10 
percent  of  stockholders'  equity  of  the 
person.  For  the  purpose  of  this  disclosure, 
the  term  "issuer"  shall  have  the  meaning 
given  In  section  2(4)  of  the  Securities  Act  of 
1933,  except  that  debt  securities  Issued  by  a 
State  of  the  United  States  and  its  political 
subdivisions  and  agencies  which  are  payable 
from  and  secured  by  the  same  source  of  rev- 
enue or  taxing  authority  shall  be  considered 
to  be  securities  of  a  single  issuer.  Informa- 
tion need  not  be  given  as  to  securities  of  the 
U.S.  Government  and  U.S.  Government 
agencies  and  corporations.  Consideration 
shall  be  given  to  disclosure  of  risk  charac- 
teristics of  the  securities  of  an  issuer  and  of 
differences  in  risk  characteristics  of  dlffer- 

-   ent  Issues  of  securities  of  an  issuer  as  may 
be  appropriate. 

3.  Trading  account  securities.  State  in  a 
note  whether  securities  in  dealer  trading  ac- 
counts are  valued  at  (a)  cost,  (b)  lower  of 
cost  or  market,  or  (c)  market.  If  market  is 
not  used,  state  parenthetically  or  otherwise 

.  on  the  balance  sheet  the  aggregate  amount 
on  the  basis  of  the  market  quotations  or  fair 
value  at  the  balance  sheet  date. 

4.  Other  short-term  investments,  (a)  State 
the  aggregate  value  of  Federal  funds  sold 
and  securities  purchased  under  resale  agree- 
ment or  similar  arrangements.  All  securities 
purchased  under  transactions  of  this  type 
shall  be  included  regardless  of  (1)  whether 
they  are  called  simultaneous  purcha.ses  and 
sales,  buy-backs,  tumaroimds,  overnight 
transactions,  delayed  deliveries,  or  other 
terms  signifying  the  same  substantive  trans- 
action, and  (2)  whether  the  transactions  are 
with  the  same  or  different  Institutions  if 
the  purpose  of  the  transaction  is  to  resell 
identical  or  similar  securities. 

(b)  Federal  funds  sold  and  purchases  of 
securities  under  resale  agreements  shall  be 


reported  gross  and  not  netted  against  pur- 
chases of  Federal  funds  and  sales  of  securi- 
ties under  repurchase  agreements. 

5.  Loans,  (a)  State  separately  (1)  total 
loans  and  (2)  allowance  for  loan  losses  and 
(3)  unearned  income. 

(b)  State  on  the  balance  sheet  or  in  a  note 
the  amount  of  loans  In  each  of  the  following 
categories: 

(1)  Commercial,  financial,  and  agricultur- 
al. 

(2)  Real  estate— construction. 

(3)  Real  estate— mortgage. 

(4)  Installment. 

(5)  Foreign. 

(c)  (1)  Include  under  the  real  estate-con- 
struction category  loans  secured  by  real 
estate  which  are  made  for  the  purpose  of  fi- 
nancing construction  of  real  estate  and  land 
development  projects. 

(2)  Include  under  the  real  estate-mortgage 
category  loans  payable  in  monthly,  quarter- 
ly, or  other  periodic  installments  and  se- 
cured by  developed  Income  property  and 
personal  residences. 

(3)  Include  under  the  installment  category 
loans  to  individuals  generally  repayable  in 
monthly  installments.  This  category  shall 
include  but  not  l)e  limited  to  credit  card  and 
related  activities,  individual  automobile 
loans,  other  installment  loans,  mobile  home 
loans,  and  residential  repair  and  moderniza- 
tion loans. 

(4)  The  amount  to  be  reported  for  foreign 
loans  shall  agree  with  the  total  reported  at 
§210.9-04(0(1). 

(5)  Include  under  the  commercial,  finan- 
cial, and  agricultural  category  all  loans  not 
included  in  another  category.  This  category 
shall  include  but  not  be  limited  to  loans  to 
real  estate  investment  trusts,  mortgage  com- 
panies, banks,  and  other  financial  institu- 
tions; loans  for  carrying  securities;  and 
loans  for  agricultural  purposes.  Do  not  In- 
clude loans  secured  primarily  by  real  estate. 

(d)  State  separately  any  other  loan  cate- 
gory regardless  of  relative  size  if  necessary 
to  reflect  any  unusual  risk  concentration. 

(e)  If  the  amount  exceeds  S  percent  of 
stockholders'  equity,  state  in  a  note  the  ag- 
gregate amount  of  loans  owed  by  persons  re- 
lated to  the  reporting  person  or  any  of  its 
principal  subsidiaries  as  directors,  executive 
officers,*  or  principal  holders  of  equity  secu- 
rities. The  aggregate  amount  shall  Include 
(but  not  be  limited  to)  loans  to  the  forego- 
ing persons  and  to  (1)  any  corporation,  ven- 
ture, or  organization  of  which  any  of  the 
foregoing  persons  is  a  general  partner  or  is, 
directly  or  indirectly,  the  l)eneficlal  owner 
of  10  percent  or  more  of  any  class  of  equity 
securities,  (2)  any  trust  or  other  estate  in 
which  any  of  the  foregoing  persons  has  a 
substantial  beneficial  Interest  or  as  to  which 


*For  the  purpose  of  the  disclosures  in 
§§  2l0.9-02-5(e)  and  14(c)  and  §210.9-05 
schedule  I,  the  term  "principal  subsidiaries" 
Includes  the  subsidiary  with  the  greatest 
amount  of  deposits  of  all  consolidated  bank 
subsidiaries  and  any  other  consolidated  sub- 
sidiary in  which  deposits  exceed  15  percent 
of  consolidated  deposits  as  reported  at 
§210.9-02-11;  the  term  "executive  officer" 
means  the  president,  secretary,  treasurer, 
any  vice  president  in  charge  of  a  principal 
business  function  (such  as  loans,  invest- 
ment, operations  administration  or  finance) 
and  any  other  person  who  performs  similar 
policymaking  functions;  and  the  term  "rela- 
tive" means  any  relationship  by  blood,  mar- 
riage, or  adoption,  not  more  remote  than 
first  cousin. 


such  person  ser\'es  as  trustee  or  in  a  similar 
fiduciary  capacity,  and  (3)  any  relative  or 
spouse  of  any  of  the  foregoing  persons,  or 
any  relative  of  such  spouse,  who  has  the 
same  home  as  such  person.  Amounts  to  be 
reported  shall  Include  loans  from  the  parent 
company  or  any  consolidated  subsidiary.  It 
shall  not  be  necessary  to  disclose  amounts 
related  to  installment  loans  as  defined  in 
subparagraph  (c)(3)  above  made  in  the  ordi- 
nary course  of  business  that  (1)  were  made 
on  substantially  the  same  terms,  including 
interest  rates  and  collateral,  as  those  pre- 
vailing at  the  same  time  for  comparable 
transactions  with  other  persons,  and  (ii)  did 
not  involve  more  than  normal  risk  of  col- 
lectablllty  or  present  other  unfavorable  fea- 
tures. 

(f)  Unearned  income  shall  be  deducted 
separately  from  total  loans. 

(g)  A  series  of  categories  other  than  those 
specified  in  (b)  above  may  be  used  to  pres- 
ent details  of  loans  If  considered  a  more  ap- 
propriate presentation.  The  provisions  of 
(d),  (e).  and  (f)  above  shall  be  complied 
with. 

(h)  For  each  period  for  which  an  income 
statement  Is  filed  furnish  In  a  note  a  state- 
ment of  changes  In  the  allowance  for  loan 
losses  showing  balances  at  beginning  and 
end  of  the  period,  provision  charged  to 
income,  recoveries  of  amounts  charged  off, 
and  losses  charged  to  the  allowance. 

6.  Lease  financing.  State  separately  In  a 
note  the  net  Investment  In  (a)  direct  financ- 
ing leases  and  (b)  leveraged  leases. 

7.  Bank  premises  and  equipment  (a)  State 
the  net  amount  of  bank  premises,  equip- 
ment, and  leasehold  improvements. 

(b)  State  separately  in  a  note  each  major 
class  used  in  the  ordinary  course  of  business 
such  as  land,  building,  equipment,  or  lease- 
hold Improvements;  the  accumulated  depre- 
ciation and  amorilzatlon;  and  the  basis  of 
determining  the  amounts.  Include  premises 
and  equipment  under  capital  leases. 

8.  Due  from  customers  on  acceptances,  (a) 
State  amounts  receivable  from  customers  on 
drafts  and  bills  of  exchange  that  have  been 
accepted  by  a  consolidated  subsidiary  bank 
or  by  other  banks  for  the  account  of  a  con- 
solidated subsidiary  and  that  are  outstand- 
ing—that Is,  not  held  by  the  subsidiary 
bank,  on  the  reporting  date.  (If  held  by  the 
subsidiary  bank,  they  should  be  reported  as 
"loans.") 

9.  Other  assets,  (a)  State  separately  any  of 
the  following  assets  which  excee^  30  per- 
cent of  stockholders'  equity  or  Miy  other 
asset  which  exceeds  30  percent  of  stockhold- 
ers' equity.  The  remaining  assets  may  be 
shown  in  one  amount. 

(1)  Excess  of  cost  over  assets  acquired  (net 
of  amortization); 

(2)  Other  Intangible  assets  (net  of  amorti- 
zation). 

(3)  Other  real  estate. 

(4)  Investments  in  and  indebtedness  of  af- 
filiates and  other  persons. 

(b)  Include  under  other  real  estate  all  real 
estate  owned  other  than  that  used  in  the  or- 
dinary course  of  business  and  state  the  basis 
or  bases  at  which  it  is  carried.  Any  reduc- 
tion In  book  value  resulting  from  the  recog- 
nition of  fair  market  value  at  the  time  of  ac- 
quisition of  other  real  estate  shall  be  ac- 
counted for  as  a  loan  loss.  If  an  allowance 
for  real  estate  losses  subsequent  to  acquisi- 
tion is  maintained,  the  amount  shall  be  dis- 
closed, deducted  from  the  other  jeal  esUte 
owned  and  a  statement  of  changes  in  the 
allowance   showing   balances   at   beglimlng 
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SUte  in  a  note  the  method  followed  in  de- 
termining the  cost  of  investments  sold,  e.g., 
"average  cost."  "nrst-in.  flrst-out,"  or  "iden- 
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(e)  Balances  and  deposits  in  t>anks  located 
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•nd  end  <rf  period,  proricioa  duvged  to 
inoome  and  loam  ebarged  to  the  aOowance 
shall  be  furnished  for  each  period  for  which 
an  ineome  statement  Is  fUed. 

(er  State  in  a  note  (1)  amounts  represent- 
inc  Investments  in  affiliates  and  invest- 
ments in  other  persons  which  are  accounted 
for  by  the  equity  method  and  (2)  indebted- 
ness of  affiliates  and  indebtedness  of  other 
PCTsoos  the  investments  in  which  are  ac- 
counted for  by  the  equity  method.  State  the 
basis  of  determlnins  the  amounts  reported 
under  (U  (See-f  110.5-03-10  and  11).  1 

10.  TMoI  ataeta  and  other  debits.  i 

LuaiUTIIS  AMD  Stocxholdkbs'  Eqvitt 

LlABIUTIXS 

11.  DepoaiU  (a)  SUte  separately  the  fol- 
lowing deposit  categories: 

(1)  Demand  deposits  in  domestic  bank  of- 
fices. 

(2)  Savings  deposits  in  domestic  bank  of- 
fices. 

(3)  Time  deposits  in  domestic  bank  offices. 
<4)  Deposits  in  foreign  banldng  offices. 

(b)  Include  under  demand  depostts— do- 
mestic all  domestic  deposits  other  than  sav- 
ings and  time  deposits. 

(c)  Include  under  the  savings  deposits— do- 
mestic category  interest  bearing  deposits 
without  specified  maturity  or  contractual 
provisions  requiring  advance  notice  of  inten- 
tion to  withdraw  fimds.  Include  deposits  for 
which  a  bank,  optionally,  may  require  writ- 
ten notice  of  intended  withdrawal  not  less 
than  30  days  in  advance. 

(d)  Include  under  the  time  deposits— do- 
mestic category  deposits  subject  to  provi- 
sions specifying  maturity  or  other  with- 
drawal conditions  such  as  time  certificates 
of  deposits,  open  accoimt  time  deposits  and 
depceits  accimiulated  for  the  payment  of 
personal  loans. 

(e)  State  separately  In  a  note  the  aggre- 
gate of  time  certificates  of  deposit  in  de- 
nominations of  $100,000  or  more. 

(f)  Subcaptlons  (aK2)  and  (aK3)  above 
may  be  combined  if  either  one  Is  less  than 
10  percent  of  total  deposits. 

12.  Short-term  borrotoinga.  (a)  State  sepa- 
rately here  or  in  a  note  amounts  payable  for 
(1)  Federal  funds  purchased  and  securities 
sold  under  agreements  to  repurchase;  (2) 
commercial  paper,  and  (3)  other  short-term 
borrowings. 

(b)  Federal  fimds  purchased  and  sales  of 
securities  under  repurchase  agreements 
shall  be  reported  gross  and  not  netted 
against  sales  of  Federal  funds  and  pur- 
chases of  securities  under  resale  agree- 
ments. 

(c)  Include  as  securities  sold  under  agree- 
ments to  repurchase  all  transactions  of  this 
type  regardless  of  (1)  whether  they  are 
called  simultaneous  purchases  and  sales, 
buy-backs,  turnarounds,  overnight  transac- 
tions, delayed  deliveries,  or  other  terms  sig- 
nifying the  same  substantive  transaction, 
and  (2)  whether  the  transactions  are  with 
the  same  or  different  institutions  if  the  pur- 
pose of  the  transactions  is  to  repurchase 
identical  or  similar  securities. 

(d)  The  weighted  average  interest  rate 
and  general  terms  (as  well  as  formal  provi- 
sions for  the  extension  of  the  maturity)  of 
each  category  of  short-term  borrowings 
Shan  be  disclosed  along  with  the  maximum 
amount  of  borrowings  In  each  category  out- 
standing at  any  month-end  during  each 
period  for  which  an  end-of-period  balance 
sheet  is  required.  In  addition,  the  approxi- 
mate average  short-term  borrowings  out- 
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standing  during  the  period  and  the  approxi- 
mate weighted  average  interest  rate  (and  a 
brief  descripticm  of  the  means  used  to  com- 
pute such  averages)  for  such  aggregate 
short-term  borrowings  shall  be  disclosed  in 
the  notes  to  the  financial  statonents. 

This  information  is  not  reqtiired  to  be 
given  for  any  category  of  short-term  bor- 
rowings for  which  the  approximate  average 
balance  outstanding  during  the  period  was 
less  than  30  percent  of  stockholders'  equity. 

(e)  The  amount  and  terms  (including  com- 
mitment fees  and  the  conditions  imder 
which  lines  may  be  withdrawn)  of  unused 
lines  of  credit  for  short-term  financing  shall 
be  disclosed,  if  significant,  in  the  notes  to 
the  financial  statements.  The  amount  of 
these  lines  of  credit  which  support  a  com- 
mercial paper  borrowing  arrangement  or 
similar  arrangements  shaU  be  separately 
identified. 

13.  Bank  acceptances  outstanding.  State 
the  aggregate  of  unmatured  drafts  and  bills 
of  exchange  accepted  by  a  subsidiary  bank, 
or  by  some  other  bank  as  Its  agent,  less  the 
amount  of  such  acceptances  acquired  by  the 
subsidiary  bank  through  discount  or  pur- 
chase and  held  on  the  reporting  date. 

14.  Accounts  payable  and  accrued  liabil- 
ities, (a)  State  separately  any  of  the  follow- 
ing liabilities  which  exceeds  30  percent  of 
stockholders'  equity  or  any  other  liability 
which  exceeds  30  percent  of  stockholders' 
equity.  The  remaining  accoimts  payable  and 
accrued  liabilities  may  be  shown  in  one 
amount  (see  note  disclosure  called  for  in 
subparagraph  (c)  below:) 

(1)  Income  taxes  payable. 

(2)  Deferred  income  taxes. 

(3)  Indebtedness  to  affiliates  and  other 
persons  (see  §  210.5-02-31). 

(4)  Indebtedness  to  directors,  executive  of- 
ficers, and  principal  holders  (other  than  i^- 
filiates)  of  equity  securities. 

(b)  State  in  a  note  indebtedness  to  affili- 
ates and  indebtedness  to  other  persons  the 
investments  in  which  are  accoimted  for  by 
the  equity  method.  (See  §  210.5-02-31.) 

(c)  If  the  amount  exceeds  5  percent  of 
stockholders'  equity,  state  in  a  note  the  ag- 
gregate amount  owed  to  persons  related  to 
the  reporting  person  or  any  of  its  principal 
subsidiaries  as  directors,  executive  officers, 
or  principal  holders  of  equity  securities.  The 
aggregate  amount  sliall  include  (but  not  be 
limited  to)  sunounts  owed  to  the  foregoing 
persons  and  to  (1)  any  corporation,  venture 
or  organization  of  which  any  of  the  forego- 
ing persons  is  a  general  partner  or  is,  direct- 
ly or  indirectly,  the  beneficial  owner  of  10 
percent  or  more  of  any  class  of  equity  secu- 
rities, (2)  any  trust  or  other  estate  in  which 
any  of  the  foregoing  persons  has  a  substan- 
tial beneficial  interest  or  as  to  which  such 
person  serves  as  trustee  or  in  a  similar  fidu- 
ciary capacity  and  (3)  any  relative  or  spouse 
of  any  of  the  foregoing  persons,  or  any  rela- 
tive of  such  spouse,  who  has  the  same  home 
as  such  person.  Amounts  to  be  rep>orted 
shall  include  amounts  owed  by  the  parent 
company  or  any  consolidated  subsidiary. 

15.  Bonds,  mortgages  and  similar  debt  (a) 
Include  bonds,  capital  notes,  debentures, 
mortgages  and  similar  debt. 

(b)  State  in  a  note  the  information  re- 
quired under  $  210.5-02-29  (see  also  §  210.5- 
02-30). 

(c)  State  in  notes  with  appropriate  expla- 
nations (1)  the  title  and  amount  of  each 
issue  of  debt  of  a  subsidiary  included  in  (a) 
above  which  has  not  been  assumed  or  guar- 
anteed by  the  registrant;  and  (2)  any  liens 


on  bank  premiseB  of  a  subUdlary  bank  or  Its 
consolidated  subsidiaries  which  have  not 
been  aasumed  by  the  bank  subsidiary  or  ita 
consoUdated  subsidiaries. 

16.  Total  lialrtliHea. 

17.  Commitments  and  continoent  liabil- 
ities, (a)  See  S  210.3-16(1). 

(b)  State  in  a  note  the  amount  of  out- 
standing standby  letters  of  credit.  For  the 
purpose  of  this  disclosure  "standby  letters 
of  credit"  shall  Include  every  letter  of  credit 
(or  similar  arrangement  however  named  or 
designated)  which  represents  an  obligation 
to  the  beneficiary  on  the  part  of  an  issuing 
CMisolldated  subsidiary  bank  (1)  to  repay 
money  borrowed  by  or  advanced  to  or  for 
the  account  of  the  accoimt  party;  (2)  to 
make  payment  on  account  of  any  evidence 
of  indebtedness  undertaken  by  the  accoimt 
party;  or  (3)  to  make  pasrment  on  account  of 
any  default  by  the  account  party  in  the  per- 
formance of  an  obligation.  Do  not  include 
standby  letters  of  credit  for  which  the  issu- 
ing bank  has  either  been  paid  an  amount 
equal  to  Its  liability  under  the  standby 
letter  of  credit,  or  has  set  aside  sufficient 
funds  in  a  segregated  deposit  account  to 
cover  Its  maximum  liability. 

18.  Minority  interest  in  consolidated  sub- 
sidiaries. 

Stockholdkhs'  EqtOTT 

19.  Capital  shares.  The  dassIficaUon  and 
disclosure  required  by  {  210.5-02-38  shall  be 
given. 

20.  Other  stockholders'  equity.  The  classifl- 
cati<m  and  disclosure  required  by  f  210.5-02- 
39  shall  be  given  (see  subsection  210.3- 
16(h)). 

21.  Total  stockholders'  eottity. 

22.  Total  liabUtties  and  stockholders' 
etruity. 

i  210.9-03.    Income  statements. 

Except  as  otherwise  permitted  by  the 
Commission,  the  income  statements  fUed 
for  persons  to  whom  this  article  is  applica- 
ble shall  comply  with  the  provisions  of  this 
rule  (see  paragraph  (a)  of  9  210.3-01). 

IirmizsT  Income 

1.  Interest  and  fees  and  loans. 

(a)  Include  interest  and  service  charges 
and  fees  which  are  related  to  or  are  an  ad- 
justment of  the  loan  interest  rate.  Include 
interest  on  notes,  bills  and  drafts  that  have 
been  rediscounted  with  Federal  Reserve  or 
other  banks  or  pledged  as  collateral  to 
secure  bills  payable  or  for  any  other  pur- 
pose and  profits  or  losses  resulting  from  the 
sale  of  acceptances  and  commercial  paper  at 
discount  rates  other  than  those  at  which 
such  paper  was  purchased. 

(b)  Current  amortization  of  premiums  on 
mortgages  or  other  loans  shall  be  deducted 
from  interest  on  loans  and  current  accretion 
of  discount  on  such  items  shall  be  added  to 
interest  on  loans. 

2.  Interest  land  dividends  if  material)  on 
inrxstment  securities,  (a)  State  separately 
(1)  taxable  interest  income,  (2)  interest 
income  exempt  from  Federal  income  taxes, 
and  (3)  dividends  (if  material). 

(b)  Include  accretion  of  discount  on  secu- 
rities and  deduct  amortization  of  premiums 
on  securities. 

3.  Trading  account  interest  Include  inter- 
est from  securities  carried  In  a  dealer  trad- 
ing account  or  accoimts  that  are  held  princi- 
pally for  resale  to  customers. 

4.  Other  interest  income.  Include  Interest 
on  short-term  investments  (Federal  funds 
sold  and  securities  purchased  under  agree- 


ments to  reselD  and  interest  on  bank  depos- 
its. 

5.  Lease  finasicing. 

6.  Total  interest  income. 

Imterest  Expense 

7.  Interest  on  deposits.  Include  interest  on 
all  deposits.  State  separately  on  the  income 
statement  or  in  a  note  interest  on.  deposit* 
detailed  in  the  same  categories  as  those 
specified  for  deposits  at  §210.9-02-11  (a) 
and  (e). 

8.  Interest  on  short  term  borrowings.  In- 
clude interest  on  Iwrrowed  funds  including 
FMeral  funds  purchased,  securities  sold 
under  agreements  to  repurchase,  commer- 
cial paper  and  other  short-term  borrowings. 

9.  Interest  on  long-term  debt  Include  in- 
terest on  Imnds,  capital  notes,  debentures, 
mortgages  on  bank  premises,  capitalized 
leases  and  similar  debt. 

10.  Total  interest  expense. 

11.  Net  interest  income. 

12.  Provision  for  loan  losses. 

13.  Net  interest  income  after  provision  for 
loan  losses. 

14.  Other  income.  State  separately  any  of 
the  following  items  of  Inoome  which  exceeds 
1  percent  of  revenue  or  any  other  item  of 
income  which  exceeds  1  percent  of  revenue.' 
The  remaining  other  Income  may  be  shown 
in  one  amount. 

(a)  Commissions  and  fees  from  fiduciary 

activities. 

(b)  Ptees  for  other  services  to  customers. 

(c)  C^ommiasions,  fees  and  markups  on  se- 
curities underwriting  and  other  securities 
activities. 

(d)  Profit  or  loss  on  transactions  in  secun- 
tias  in  dealer  trading  account. 

(e)  Equity  in  earnings  of  unconsolidated 
subsidiaries  and  50  percent  or  less  owned 
persons. 

(f )  Gains  or  losses  on  disposition  of  invest- 
ments in  securities  (Sf  subsidiaries  and  50 
percent  or  less  owned  persons. 

15.  Other  expenses,  (a)  State  separately 
any  of  the  following  expenses  which  ex- 
ceeds 1  percent  of  revenue  or  any  other  ex- 
pense which  exceeds  1  percent  of  revenue. 
The  remaining  expenses  may  be  show-n  in 
one  amount. 

( 1 )  Salaries  and  employee  benefits. 

(2)  Net  occupancy  expense  of  premises. 

(3)  Net  cost  of  operation  of  other  real 
estate. 

(4)  Minority  interest  in  income  of  consoli- 
dated subsidiaries. 

(b)  Report  In  one  amount  the  net  expense 
<rf  occupancy- of  premises  used  In  the  ordi- 
nary course  of  business  reduced  by  income 
from  premises  leased  to  others. 

(c)  Report  in  one  amount  the  net  expense 
of  operation  of  other  real  estate  reduced  by 
rental  or  other  related  Income.  Include  pro- 
visions for  real  estate  losses  resulting  from 
revaluations,  of  assets  sul)sequent  to  acquis! - 

.     tion,  if  any,  and  gains  or  losses  on  disposi- 
tion of  assets. 

16.  Income  or  loss  before  income  tax  ex- 
pense, securities  gains  or  losses  {and.appro- 
priate  items  below). 

17.  Income  tax  expense.  (See  5-210.3-^16(o).) 

18.  Income  before  securities  gains  or 
losses. 

19.  Investment  securities  gains  or  losses, 
less  applicable  tax. 


'For  the  purpose  of  the  tests  of  material- 
ity under  §§210.9-03-14  and  15.  the  term 
"revenue"  includes  the  total  of  amounts  re- 
ported at  §§  210.9-03-6  and  14. 


RULES  AND  REGULATIONS 

SUte  in  a  note  the  method  foUowed  in  de- 
termining the  cost  of  investments  sold.  e.g.. 
"average  cost."  "flrst-in,  flrst-out."  or  "iden- 
tified certificate."  Related  Income  taxes 
shall  be  shown  parenthetically.  Gains  or 
losses  on  the  person's  own  equity  securities 
shall  hot  be  included  under  this  caption. 

20.  Income  or  loss  before  extraordinary 
items. 

21.  Extraordinary  items,  less  applUMble 
tax.  State  separately  (a)  extrordinary  items 
of  the  person  and  (b)  equity  in  extraordi- 
nary items  of  (1)  unconsolidated  subsidiar- 
ies and  (2)  50  percent  or  less  owned  persons 
for  which  the  equity  in  earnings  was  report- 
ed under  caption  14.  Indicate  tlve  natiu^  of 
any  material  Items  and  disclose  parentheti- 
cally or  otherwise  the  Ux  applicable  to 
each. 

22.  Cumulative  effects  of  changes  in  ac- 
counting principles.  State  separately  (a) 
changes  of  the  person  and  (b)  equity  in 
changes  of  (1)  unconsolidated  subsidiaries 
and  (2)  50  percent  or  less  owned  persons  for 
which  the  equity  in  earnings  was  reported 
under  caption  14.  Indicate  the  nature  of  any 
material  items  and  disclose  parenthetically 
or  otherwise  the  tax  applicable  to  each. 

23.  Net  income  or  loss.  (See  §  210.9-02-20.) 

24.  Earnings  per  share  date.  Refer  to  the 
pertinent  requirements  in  the  appropriate 
filing  form. 

§  210.9-04.    Foreign  activities. 

(a)  General  requirement  (1)  Separate  dis- 
%osure  concerning  foreign  activities  (bank- 
ing, bank  related  and  nonbanking)  as  speci- 
fied in  paragaraphs  (c).  (d).  (e).  (f),  (g).  and 
(h)  below  shall  be  made  if  (i)  assets,  or  (il) 
revenue,  or  (ill)  income  (loss)  before  income 
tax  expense,  or  (iv)  net  income  (loss),  each 
as  associated  with  foreign  activities,  exceed- 
ed 10  percent  of  the  corresponding  amount 
In  the  related  financial  statements. 

(2)  If  disclosure  is  required  to  be  made 
under  (1)  above  there  shall  be  presented 
separately  in  a  note  for  each  significant  geo- 
graplilc  areas  and  In  the  aggregate  for  all 
other  geographic  area  not  deemed  signifi- 
cant (I)  total  Identifiable  assets  (net  of  valu- 
ation allowances).  (11)  total  revenue,  (Hi) 
income  (loss)  before  income  tax  and  (iv)  net 
Income  (loss). 

(b)  Definitions.  As  used  in  this  article  the 
following  terms  shall  have  the  meanings  in- 
dicated: 

(1)  Foreign  activities.  The  term  'foreign 
activities"  includes  loans  and  other  revenue 
producing  assets  and  transactions  In  which 
the  debtor  or  customer,  whether  an  affili- 
ated or  unaffiliated  person,  is  domiciled  out- 
side the  United  States. 

(2)  Revenue.  The  term  "revenue"  Includes 
the  total  of  amounts  reported  at  §§  210.9-03- 
6  and  14. 

(3)  Significant  geographic  area.  A  'signifi- 
cant geographic  area"  is  one  whose  assets, 
revenue  or  Income  or  net  Income  exceed  10 
percent  of  the  comparable  amount  as  re- 
ported In  the  related  financial  statements. 

(c)  Loans.  State  "separately  each  of  the  fol- 
lowing categories  of  loans  which  exceeds  10 
percent  of  total  loans  related  to  foreign  ac- 
tivities fl)  governments  and  official  Institu- 
tions, (2)  banlcs  and  other  financial  institu- 
tions. (3)  commercial  and  Industrial,  and  (4) 
all  other  loans. 

(d)  Allowance  for  loan  losses.  For  each 
period  for  which  an  income  statement  is 
filed,  furnish  in  a  note  a  statement  of 
changes  in  the  allowance  for  loan  losses  ap- 
plicable to  loans  related  to  foreign  activities 
showing  balances  at  beginning  and  end  of 

"    the  period,  provision  charged  to  Income,  re- 
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coveries  of  amounts  charged  off  and  losses 
charged  to  the  allowance. 

(e)  Balances  and  deposits  in  banks  located 
outside  the  VniUd  States.  Show  separately 
(1)  Interest  bearing  deposits  and  balances, 
and  (2)  all  other  balances. 

(f )  Deposit  liabilities.  State  separately  de- 
posits of  (1)  banks  in  foreign  countries  (in- 
cluding balances  of  foreign  branches  of 
other  United  SUtes  banks),  (2)  deposiU  of 
foreign  governments  and  official  Institu- 
tions. (3)  other  foreign  demand  deposits, 
and  (4)  other  foreign  time  and  savings  de- 
posits. 

(g)  Other  borrowings.  State  separately  (1) 
short-term  borrowings  and  (2)  bonds,  mort- 
gages and  similar  debt  related  to  foreign 'ac- 
tivities corresponding  to  the  amounts  re- 
ported on  the  balance  sheet  at  §1 210.9-02- 
12  and  15. 

(h)  Revenue  and  ineome  or  loss.  For  each 
period  for  which  an  income  statement  is 
filed  state  the  amount  of  revenue,  expenses. 
and  income  (loss)  before  taxes  and  net 
Income  (loss)  associated  with  foreign  activi- 
ties. Information  may  be  presented  in  the 
form  of  the  Income  statement  in  §  210.9-03. 
State  in  a  note  the  method  of  pricing  money 
transfers  m  adjusting  for  funds  generated 
or  used  and  the  nature  of  significant  esti- 
mates and  assumptions  made  in  allocating 
revenue  and  exisenses  to  foreign  activities. 

S  210.9-03.    What  schedules  are  to  be  filed. 

(a)  Except  as  expressly  provided  otherwise 
in  the  applicable  form— 

(1)  The  schedules  specified  below  in  this 
secUon  as  schedules  III.  IV,  V.  and  VI  shall 
be  filed  as  of  the  dates  of  the  most  recent 
audited  balance  sheet  and  any  subsequent 
unaudited  balance  sheeet  being  filed  for 
each  person  or  group,  provided  that  any 
such  schedule  (other  than  schedule  V)  may 
be  omitted  if  both  of  the  following  condi- 
tions exist: 

(i)  The  financial  statements  are  being 
filed  as  part  of  an  annual  or  other  periodic 
report;  and  (ID  the  Information  that  would 
be  shown  in  the  respective  columns  of  such 
schedule  would  refiect  no  changes  in  any 
issue  of  securities  of  the  registrant  or  any 
significant  subsidiary  in  excess  of  5  percent 
of  the  outstanding  securities  of  such  Issue 
as  shown  in  the  most  recently  filed  annual 
report  containing  the  schedule. 

(2)  Schedule  V,  capital  shares,  may  also  be 
omitted  if  the  above  two  conditions  exist 
and  any  information  required  by  column  G 
of  the  schedule  is  shown  in  the  related  tial- 
ance  sheet  or  In  a  note  thereto. 

(3)  The  other  schedules  specified  below  in 
the  rule  as  schedules  I  and  II  siiall  be  filed 
for  each  period  for  which  an  income  state- 
ment is  required  to  be  filed  for  each  person 
or  group. 

(b)  If  the  information  required  by  any 
schedule  (including  the  notes  thereto)  may 
be  shown  m  the  related  financial  statement 
or  in  a  note  thereto  without  making  such 
statement  unclear  or  confusing,  that  proce- 
dure may  be  followed  and  the  schedule 
omitted.. 

(c)  The  schedules  shall  be  examined  by 
the  Independent  accountant  if  the  related 
financial  statements  are  so  examined. 

(d)  The  schedules  prescribed  by  §§  210.12- 
04,  05  and  11  shall  be  filed  in  support  of  sub- 
captions  9(c)  and  14(b)  of  each  balance 
sheet  and  shall  be  designated  scheduleS~Vll. 
VIll  and  IX.  respectively.  These  schedules 
shall  be  filed  for  each  period  for  which  an 
income  statement  is  required  to  be  filed. 
These  schedules  may  be  omitted  If  (1)  nel- 
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ther  the  amount  required  to  be  reported  In 
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notes,  drafts,  bills  of  exchange,  or  bankers' 
arofntAncfs  havinsT  a  maturitv  at  the  time 


be  suspended  because  of  non(ximplI- 
anc(>  with  the  flood  nlain  manaerement 


notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 
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In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community. 
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Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


41028 


ther  the  amount  required  to  be  reported  In 
a  note  under  subcaption  9<c)  in  the  related 
balance  sheet  nor  the  amount  required  to  be 
reported  in  a  note  under  subcaption  14(b)  in 
such  balance  sheet  exceeds  5  percent  of 
stockholders'  equity  as  shown  by  the  related 
balance  sheet  at  either  the  beginning  or  end 
of  the  period,  or  (2)  there  have  been  no  ma- 
terial changes  in  the  information  required 
to  be  filed  from  that  last  previously  report- 
ed. ; 

Schedule  t.  Amounts  receivable  from  cer- 
tain persons.  The  schedule  prescribed  by 
§210.12-03  shall  be  filed  with  respect  to  in- 
debtedness of  more  than  $500,000  or2V4  per- 
cent of  stockholders"  equity,  whichever  is 
less,  which  is  owed  or,  at  any  time  during 
the  period  for  which  related  income  state- 
ments are  required  to  be  filed,  was  owed  by 
each  person  (including  those  referred  to 
below)  related  to  the  reporting  person  or 
any  of  its  principal  subsidiaries  as  director, 
executive  officer,'  or  principal  holder  of 
equity  securities.  Indebtedness  to  be  report- 
ed for  a  director,  officer  or  principal  holder 
of  equity  securities  shall  include  the  aggre- 
gate of  indebtedness  owed  by  such  person 
and  indebtedness  owed  by  any  of  the  follow- 
ing which  are  related  to  such  person:  (1) 
any  corporation,  venture  or  organization  of 
which  any  of  the  foregoing  persons  is  a  gen- 
eral partner  or  is,  directly  or  indirectly,  the 
beneficial  owner  of  10  percent  or  more  of 
/any  class  of  equity  securities,  (2)  any  trust 
or  other  estate  in  which  any  of  the  forego- 
ing persons  has  a  substantial  t>eneficial  in- 
terest or  as  to  which  such  person  serves  as 
trustee  or  in  a  similar  fiduciary  capacity  and 
(3)  any  relative  or  spouse  of  any  of  the  fore- 
going persons,  or  any  relative  of  such 
spouse,  who  has  the  same  home  as  such 
person.  Indebtedness  to  be  reported  shall  in- 
clude amounts  owed  to  the  parent  company 
or  any  consolidated  sut>sidiary.  It  shall  not 
be  necessary  to  disclose  amounts  related  to 
installment  loans  as  defined  in  §  210.9-05- 
5(c)(3)  made  in  the  ordinary  course  of  busi- 
ness that  (i)  were  made  on  substantially  the 
same  terms,  including  interest  rates  and  col- 
lateral, as  those  prevailing  at  the  same  time 
for  comparable  transactions  with  other  per- 
sons, and  (ii)  did  not  involve  more  .than 
normal  risk  of  collectability  or  present 
other  unfavorable  features. 

Schedule  II.  Valuation  and  qualifying  ac- 
counts and  reserves.  The  schedule  pre- 
scribed by  §  210.12-13  shall  be  filed  in  sup- 
port of  valuation  and  qualifying  accounts 
and  reserves  included  in  each  balance  sheet 
excluding  the  allowances  for  loan  losses  and 
real  estate  losses. 

Schedule  III.  Bonds,  mortgages,  and  simi- 
lar debit  The  schedule  prescribed  by 
$210.12-10  shall  be  filed  in  support  of  cap- 
tion 15  of  a  balance  sheet. 

Schedule  IV.  Guarantees  of  securities  of 
other  issuers.  The  schedule  prescribed  by 
$210.12-12  shall  be  filed  in  support  of  cap- 
tion 15  of  a  balance  sheet. 

Schedule  V.  Capital  shares.  The  schedule 
prescribed  by  §  210.12-14  shall  be  filed  in 
support  of  caption  19  of  a  balance  sheet. 

Schedule  VI.  Other  securities.  If  there  are 
any  classes  of  securities  not  included  in 
schedules  III,  IV,  and  V,  set  forth  in  this 
schedule  information  concerning  such  secu- 
rities corresponding  to  that  required  for  the 
securities  included  in  such  schedules.  Infor- 
mation need  not  be  set  forth,  however,  as  to 


•See  footnote  1  for  definitipns  of  "princi- 
pal subsidiaries",  "executive  officer"  and 
"relative." 
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notes,  drafts,  bills  of  exchange,  or  bankers' 
acceptances  having  a  maturity  at  the  time 
of  issuance  of  not  exceeding  one  year 

§210.12-01    [Amended] 

4.  In  §210.12-01  the  last  listed  section 
number  "§  210.9-04"  is  changed  to  "$  210.9- 
05." 

§210.12-02    [Amended]       .) 

5.  Footnote  2(b)  to  the  table  in  $  210.12-02 
is  deleted,  and  footnote  2(a)  is  redesignated 
as  footnote  2. 

$  210.12.02    Marketable  securities — Other  securi- 
ty investments. 


2(b)  [Deleted] 

These  amer^dments  are  adopted  pur- 
suant to  authority  in  sections  iS,  7,  8, 
10,  and  19(a)  [15  U.S.C.  77f.  77g.  77h. 
77j.  77s]  of  the  Securities  Act  of  1933; 
sections  12.  13.  15(d)  and  23(a)  [15 
U.S.C.  781,  78m,  78o(d).  78w]  of  the  Se- 
curities Exchange  Act  of  1934;  sections 
5(b).  14,  and  20(a)  [15  U.S.C.  79e.  79n. 
79t]  of  the  Public  Utility  Holding 
Company  Act  of  1935;  and  sections  8. 
30,  31(c)  and  38(a)  [15  U.S.C.  80a-8. 
80a-30(c),  80a-37(a)]  of  the  Invest- 
ment Company  Act  of  1940.  Pursuant 
to  section  23(a)(2)  of  the  Securities 
Exchange  Act.  the  Commission  has 
considered  the  impact  of  these  amend- 
ments on  competition  and  is  not  aware 
of  any  burden  that  they  would  impose. 

By  the  Commission. 

Dated:  September  7.  1978. 

George  A  P^tzsimmons, 
Secretary. 

tFR  Doc.  78-25887  Piled  9-13-78;  8:45  am] 
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Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-4479] 

PART  1914— AREAS  ELIGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  lists  communi- 
ties where  the  sale  of  flood  insurance, 
as  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  will 


be  suspended  because  of  noncompli- 
ance with  the  flood  plain  management 
requirements  of  the  program. 

EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimhi,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro-  - 
gram  (NFIP),  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  owners  to  purchase 
flood  insurance  at  rates  made  reason- 
able through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Section  1315  of  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits 
flood  insurance  coverage  as  authorized 
under  the  National  Flood  Insurance 
Program  (42  U.S.C.  4001-4128)  unless 
an  appropriate  public  body  shall  have 
adopted  adequate  flood  plain  manage- 
ment measures  with  effective  enforce- 
ment measures.  The  communities 
listed  in  this  notice  no  longer  meet 
that  statutory  requirement  for  compli- 
ance with  program  regulations  (24 
CFR  Part  1909  et  seq.).  Accordingly, 
the  communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so 
that  as  of  that  date  subsidized  flood 
Insurahce  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hazard  areas  in  these  com- 
munities by  publishing  a  Flood  Hazard 
Boimdary  Map.  The  date  of  the  flood 
map.  if  one  has  been  published,  is  indi- 
cated in  the  sixth  column  of  the  table. 
Section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  as  amended,  provides  that  no 
direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  Dis- 
aster Relief  Act  of  1974  not  in  connec- 
tion with  a  flood)  may  legally  be  pro- 
vided for  construction  or  acquisition  of 
buildings  in  the  identified  special 
flood  hazard  area  of  conmiunities  not 
participating  in  the  NFIP,  with  re- 
spect to  which  a  year  has  elapsed  since 
publication  of  a  flood  insurance  map. 
This  prohibition  against  certain  types 
of  Federal  assistance  becomes  effec- 
tive for  the  communities  listed  on  the 
date  shown  in  the  last  column. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 


notice  and  public  procedure  under  5 

U.S.C.   553(b)   are   impracticable   and 

unnecessary. 

§  1914.6    List  of  suspended  communities. 


RULES  AND  REGULATIONS 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community. 
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Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


state 


County 


Location 


Effective  dates  of  authorization/     Hazard  area 
Community  No.      cancellation  of  sale  of  flood  Identified 

insurance  in  community 


Date  ' 


Alabama C:ullman 

California '■ Sacramento.... 

Colorado - — —  Adams _.. 

Florid* ..—., Orange ~ 

Do Palm  Beach  .. 

Georcia Clarke..- 

Do PulUm — 

Do Floyd -. 

Idaho Bannock 

nUnoU Cook 

Do ......do- 

Do <!<> 

Kan^itf -...- ~  Allen  — 

Do ~ Harvey 

Louisiana St.  Mary 

Maine -  Hscataquis.. 

Masrachusetts _..~- Middteflex— 

Do •• Hampden.... 

„.  Wayne 

Anoka 

Do ... — -  Ramsey 

Missouri Jackson 


Michiean .. 
Minnesota 


Do „..  St.  Charles..—. 

Do .: St.  Louis -.. 

north  CarcUna.... Rowan  — . — 

North  DakoU Ward 


Haixxville.  town  of 01005»-B 

Sacramento,  dty  o! 060266-B 

Northgleen.  city  of i- 080257-A 

BeUe  Isle,  city  of 120181-B 

.  Lake  Park,  town  of ... ^..  120212-B 

.  Athens,  city  of ~ 130040-B 

.  College  Park,  city  of. —  130086-B.„ 

.  Rome,  city  of 130081-B._ 

..  Inkom.  city  of 160010-B 

..  Franklin  Park,  village  of 170094-B 

..  SchUler  Park,  viUage  of 170159-B 

..  Wheeling,  village  of _. 170173-B 

..  Iola,cityof..... ~ ~ 200003-B_ 

,..  Halstead,  city  of 200131-B 

...  FrankUn.  city  of ... 220195-B 

...  Abbot,  towii  of 230406-A 

...  Boxborough.  town  of 250I84-B 

...  East  Longmeadow.  town  of ..  250138-B 

....  Southgate.  city  of 280242-8 

...  Circle  Pines,  dty  of 270009-A 

...  North  St,  Paul,  city  of 270382-B 

....  Blue  brings,  city  of 290169-B. — 

-..  Raytown.  dty  of 290178-B 

....  tJnlncorporated  areas t903l6-A — 

Il0_ 290327-A..... 

....  Granite  Quarry,  town  of 310212-B 

....  BurHngton.  city  of SSW4X-A 


Mar.  12,  1974.  emergency.  Sept. 
15,    1978.    regular,   Sept.    15. 
'^1978.  suspended. 
Mar.  17,  1972.  emergency,  Sept. 
15,    1978.    regular,    Sept.    18, 
1978.  suspended. 
Jan.  22,  1975.  emergency.  Sept. 
15.    1978,    regular.    Sept.    15, 
1978,  suspended. 
July  3.  1975,  emergency.  Sept. 
15.    1978,    regular.    Sept.    15, 
1978.  suspended. 
,  Aug.  20.  1973,  emergency.  Sept. 
15.    1978,    regular,    Sept.    15, 
1978.  suspended.^ 
.  Dec.  5,   1973.  emergency,  Sept. 
15,    1978,    regular,    Sept.    18. 
1978,  suspended. 
,  Oct.  22,  1971,  emergency.  Sept. 
15,    1978,    regular.    Sept.    15, 
1978,  suspended. 
.  Dec.  19.  1973,  emergency,  Sept. 
15,    1978,    regular.    Sept.    15. 
1978,  suspended. 
.  July  16.  1975.  emergency.  Sept. 
15,    1978,    regular.    Sept     15, 
1978,  suspended. 
.  Apr.  11,  1973,  emergency,  Sept. 
15,    1978,    regular,    Sept.    IS, 
1978,  suspended. 
..  May  4,  1973,  emergency.  Sept. 
15,    1978.    regular,    Sept.    15. 
1978,  suspended. 
..  Dec.  15,  1972,  emergency.  Sept. 
15,    1978.    regular.    Sept.    15. 
1978,  suspended. 
..  Apr.  1,  1975,  emergency,  Sept. 
15.    1978,    regular,    Sept.    15, 
1978,  suspended. 
..  Apr.  3.   1975,  emergency,  Sept. 
1,     1978.    regular.    Sept.     15, 
1978,  saspended. 
..  Apr.  23,  1973,  emergency,  Sept. 
15,    1978,    regular,    Sept.    15. 
iSf  8.  suspended. 
...  Apr.  21.  1976,  emergency,  Sept. 
15,    1978,    regular,    Sept.    15, 
1978.  suspended. 
...  Apr.  11,  1975.  emergency,  Sept. 
15.    1978.    regular.    Sept.    15. 
1978.  suspended. 
...  Mar.  3,   1975,  emergency,  Sept. 
15,    1978,    regular,    Sept.    15. 
ltf78,  suspended. 
...  May  14,  1973.  emergency,  Sept. 
15,    1978,    regular.    Sept.    15, 
1978,  suspended. 
_.  Apr.  15.  1974.  emergency.  Sept. 
15.    1978.    regular,    Sept.    18, 
1978,  suspended. 
...  May  9,  1974,  emergency,  Sept. 
15,    1978,    regular.    Sept.    15. 
1078,  suspended. 
...  Oct.  IB,  1974,  emergency,  Sept. 
15,    1978.    regular,    Sept.    15, 
1978.  suspended. 
...  Feb.  27,  1975.  emergency.  Sept. 
15,    1978,    regular,    Sept.    15, 
1978.  suspended. 
-..  Aug.  6.   1971,  emergency,  Sept. 
15,    1978,    regular,   Sept.    IS, 
1978,  suspended. 
,...  Sept.  3,  1971.  emergency,  Sept. 
15,    1978,    regular.    Sept.    15. 
1978.  suspended. 
....  May  1.   1975.  emergency,  Sept. 

15,  1978,    regular,    Sept.    IS. 
1978.  suspended. 

....  Jan.  30,  1975,  emergency.  Sept, 

16,  1978,    regular,    Sept.    IS. 
1978.  suspended. 


Apr.  12.  1974  Sept 
Dec.  19.  1975 

IS,  1978. 

Jan.  10.  1975 
Dec,  27.  1977 

Do. 

Aug.  22.  1975 

Do. 

July  19.  1974 
Jan.  30,  197« 

Do. 

Nov.  23.  1973 
Jan  30.  1»7« 

Do. 

Apr.  12.  1974 
Feb.  13,  1976 

Do. 

May  31.  1974 
Sept.  12,  1978 

Do. 

May  17,  1974 
Jan.  30,  1976 

Do. 

Sept.  13.  1974 
Dec.  19.  197S 

Do. 

Nov.  2.  1973 
Mar.  19,  1976 

Do. 

Nov.  9,  1973 
Apr.  9.  1976 

Do, 

Aug.  27.  1976 
Dec.  24.  1976 

Do. 

Dec.  17.  1973 
Mar.  7.  1975 

Do. 

June  7.  1974 
Jan.  23.  1976 

Do. 

Mar.  22.  1974  • 
Aug.  6.  1976 

Do, 

Feb.  14,  197S 

Do. 

Sept.  20.  1974 
Dec.  17.  1976 

Do. 

June  14.  1974 
Aug.  30,  1976 

Do. 

Apr.  12,  1974 
Apr,  18.  1975 

Do. 

July  30, 1976 

Db. 

Mar.  29.  1974 
Oct.  8,  1976 

Do. 

June  28,  1974 
May  21.  1976 

Do. 

Dec,  21.  1978 
Sept.  17,  1976 

Do. 

Sept.  IS.  1978 

Do. 

do 

Do. 

Mar.  8.  1974 
Apr.  2.  1976 

Do. 

Apr,  16.  1076 

Da  s 
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RULES  AND  REGULATIONS 


SUte 


County 


Location 


Effective  dates  of  authorization/     Hazard  area 
Community  No.      cancellation  of  sale  of  flood  identified 

insilrftnfre  in  rnmmimitv 


Date' 


RULES  AND  REGULATIONS 


41031 


^  .    *,        A„f   «f   io7^    a«         The  Federal  Insurance  Administra-        In  each  entry,  a  complete  chronol<>- 
Disaster  Protection  Act  of   1973.   as      ^  "Pj^  JJ<J^™/  rtpia^^fective  dates     gy  of  effective  dates  appears  for  each 
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RULES  AND  REGULATIONS 


SUte 


County 


Location 


Effective  dates  of  authorization/ 
Community  No.      cancellation  of  sale  of  flood 
insurance  in  community 


New  Jersey Burlington 

Do  ..„ Essex 

New  York Rocliland. _.._ 

D* - ■•...  Monroe ...-. 

Oregon....; Oatsop .„ 

Pennsylvania Carbon 

Rhode  Island Kent 

Vermont „ ~ Lamoille 

Virginia ; Rockingham  _ 

IX) .._ ..- GDes 

Do  „ « Powhatan.....!...... 

Wisconsin Lafayett«„ ;.;.. 

Do ~ Manitowac 

Do ™ Waukesha 

Do „ Kenosha „ 


i: 


T 


Moorestown.  township  of 340105-A Feb.  11,  1972.  emergency,  Sept. 

15.    1978,    regular,    Sept.    15. 

1978,  suspended. 
West  Orange,  town  of  ~ 340197-A Nov.  12,  1971,  emergency.  May 

2,    1977.    regular,    Sept.    15. 

1978.  suspended. 
Spring  Valley,  village  of 365344-B Oct.  29,  1971,  emergency.  Aug. 

31,    1973,    regular.    Sept.    15. 

1978,  suspended. 
Wheatland,  town  of.- - 360438-B.. Mar.  30.  1973,  emergency.  Sept. 

15,    1978.    regular,    Sept.    15, 

1978,  suspended. 
Cannon  Beach,  city  of 410tt29-B Mar.  6,  1974,  emergency,  Sept. 

1.    1978,    regular,    Sept.    15. 

1978.  suspended. 
Palmerton.  borough  of 4202S3-A Mar.  29.  1974.  emergency.  Sept. 

15.    1978,    regular,    Sept.    15. 

1978.  suspended. 
Conventry.  town  of - 440004-A Nov.  21,  1973,  emergency,  Sept. 

1,    1978,    regular,    Sept.    15. 

1978.  suspended. 
Morristown.  town  of _ S00064-B Aug.  20,  1974,  emergency,  Sept. 

15,    1978,    regular,    Sept.    15, 

1978,  suspended. 
Grottoes,  town  of S10138-B June  17,  1975,  emergency,  Sept. 

15,    1,978,    regiilar,    Sept.    15. 

1978.  suspended. 
Narrows,  town  of u...  510068-B Dec.  6.  1973,  emergency,  Sept. 

IS,    1978,    regular,    Sept.    15. 

1978.  suspended. 
Uncorporated  areas .. S10117-A Feb.  5.  1975,  emergency,  Sept. 

15,    1978,    regular,    Sept.    IS, 

1978,  suspended. 
.<lo„ 550223-A Mar.  10.  1972.  emergency,  Sept. 

15,    1978,    regular,    Sept.    15. 

1978.  suspended. 
do - 550236-A July  18.  1973.  emergency,  Sept. 

15,    1978,    regular,   Sept.    15. 

1978.  suspended. 
Menomonee  Falls,  village  of    5S0483-B Nov.  12,  1973,  emergency,  Sept. 

15.    1978.    regular.    Sept.    15. 

1978.  suspended. 

Silver  Lake  village  of 5S0210-B Mar.  20,  1974,  emergency,  Sept. 

•  1,     1978,    regular,    Sept.     15, 

1978,  suspended. 


'  Hazard  area 
identified 

Date 

Mar.  16,  1973 

Do. 

June  21.  1974 

Do, 

Aug.  31,  1973 

Do. 

Feb.  2i,  1974 
Oct.  15,  1978 

Do. 

June  21,  1974 
Nov.  28,  1975 

Do. 

Sept.  15.  W78 

Do. 

Sept.  1.  1978 

Do. 

May  31.  1974 
Apr.  22,  1977 

Do. 

June  28,  1974 
Apr.  30,  1976 

■  Do. 

Feb.  1.  1974 
Feb.  27.  1976 

Do. 

Sept.  13.  1974 

Da 

Dec.  27. 1974 

Do. 

Feb.  7, 1975 

Do. 

Sept.  13,  1974 
Aug.  27,  1976 

Do. 

Dec.  28,  1973 
July  30.  1976 

D*. 

'  Data  certain  Federal  assistance  no  longer  available  in  special  flood  hazard  area. 


(National  Flood  Insurance  Act  of  1968  (Utle  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  PR  17804. 
Nov.  28.  1968).  as  amended,  42  U.S.C.  4001-4128;  and  Secretary's  delegaUon  of  authority  to  Federal  Insurance  Administrator,  43  FR  7719.) 


Issued:  Augiist  29.  1978. 


[FR  Doc.  78-24791  Filed  9-13-78;  8:45  amj 


[4210-01] 

(Docket  No.  FI-4480] 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participoting  Communities 

AGE3JCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  lists  (immuni- 
ties participating  in  the  National 
Flood  Insurance  Program  (NFIP). 
These  communities  have  applied  to 
the  program  and  have  agreed  to  enact 
certain  flood  plain  management  meas- 
ures. The  communities'  participation 
In  the  program  authorizes  the  sale  of 
flood  insurance  to  owners  of  property 
located  in  the  communities  listed. 


EFFECTIVE  DATES:  The  date  listed 
in  the  fourth  column  of  the  table. 

ADDRESSES:  Flood  insurance  poli- 
cies for  property  located  in  the  com- 
munities listed  can  be  obtained  from 
any  licensed  property  insurance  agent 
or  broker  serving  the  eligible  commu- 
nity, or  from  the  National  Flood  In- 
surance Program  (NFIP)  at:  P.O.  Box 
34294,  Bethesda,  Md.  20034.  phone 
800-638-6620. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872.  1 

SUPPLEMENTARY  INFORMATION: 
The   National   Flood   Insurance   I*ro- 


Gloria  M.  Jimeniz, 
Federal  Insurance  Administrator. 


gram  (NFIP),  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  owners  to  purchase 
flood  insurance  at  rates  mside  reason- 
able through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Since  the  communities  on 
the  attached  list  have  recently  entered 
the  NFIP.  subsidized  flood  insurance 
is  now  available  for  property  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hazard  areas  in  some  of 
these;  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The 
date  of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  In  the  communi- 
ties listed  where  a  flood  map  has  been 
published,   section   102  of  the  Flood 


Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of 
flood  insurance  as  a  condition  of  Fed- 
eral or  federally  related  financial  as- 
sistance for  acquisition  or  construction 
of  buildings  in  the  special  flood  hazard 
area  shown  on  the  map. 

§  1914.6    List  of  eligible  communities. 


RULES  AND  REGULATIONS 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 
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In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


state 


County 


Location 


Effective  dates  of  authorization/     Hazard  area 
Community  No.       canceUation  of  sale  of  flood  identified 

Insurance  In  community 


Date' 


Carrollton.  town  of 010181-B Aug.  15.  1978,  suspension  wiU,- 

drawn., 


Alabama Pickens 

Do Autauga PrattvUle,  city  of 010002-B do 


Aug.  23,  1974    Aug.  15.  1978. 


,,i„,e.a      F«alrf leld,  town  of 090007-B._ do.. 

Sussex Henlopen  Acres,  town  of 100053-B -ao. 


Connecticut Fairfield . 

Delaware .*. 

Orange...".'. Unincorporated  areas ia0179-A do. 


Florida... 

Do.... 
Do.... 
Do.... 


......  Volusia 

St.  Johns 

Martin 


....  Ormon  Beach,  city  of 128136-A.... 

....  St.  Augustine,  city  of 125145-B — 

....  Stuart,  city  of - •  120165-C.... 


do.. 

do. 

do. 


India.na 

Do 

Do 


Noble -.. 

St.  Joseph 

Washington 


Unincorporated  areas 

do 

Salem,  city  of « 


180183-A 

180224- A 

180279-B 


do 

do 

...„do„.... 


Kansas.. 


^Ugon. Neodesha.  city  of 200359-B.. 


do. 


Kentucky .... 
Do 


Harlan 

Jefferson.. 


Unincorporated  areas.. 
Shivcly.  city  of 


21009e-A... 
210124-B... 


do 

do 


Mas.sacliusetts Bristol .'. Berkley,  town  of 250060-B 

..  Ooodhue  Unincorporated  areas 270140-A 

S^i^::::::::::::::::::::  S^S,;:;^ ::::::::: charlotte,  c-ty  of v^lf- 

New  HampSSre.. Hillsborough Hudson,  town  of 330092-B 

Camden   Cherry  Hills,  township  of 340129-A 

Monmouth  Marlboro.  towTiship  of 340310-A. — 

■■•  &>rS;  North  Plainfield,  city  of 345307-A...... 

...  union Roselle,  borough  of li^Jrt 

...  Livingston Avon,  town  of -  360380-C 

....  Jefferson EUisburg.  town  of ...._ 360334-8 

Parma,  town  of 360425-B 


..do.. 


New  Jersey 

Do 

Do 

Do 

New  York.. 

Do 


do...- 

do 

do 


do.... 

do.... 

do.... 

do.... 

do.... 


Do - Monroe . 


DO... 


_  _,jo Spencerport.  village  of 360433-B.. 


do.. 

do. 

do. 


Ohio 

Pennsylvania ... — 
Do 


p-vette  Washington,  city  of 390166-B do.... 

-■■■  ^eeheny"      Baldwin,  borough  of 420007-A do.... 

•••-••  ^ckr....r.": Durham,  township  of 420186-8 do.... 


Do. 

Do. 
Do. 


j^{[f]iQ ^ Granville,  township  of 421134-8.. 

Montgomery Hatfield,  borough  of.... 

I^lfflij, Lewistown,  borough  of 


..do. 


420698-A.„ do. 

420«87-B....„ do. 


Do 

Do 

Do 

South  Carolina... 


420568-C.. 


do.. 

do. 


Tennessee Loudon 

Virginia. Mecklenburg  ... 

Do  Prince  William 


Lawrence New  Castle,  city  of 

Chester North    Coventry,    township  420283-A 

Bucljs Wrightslown.  township  of ....  421045-B do... 

Horry Surf-side  Beach,  town  of 450111-8 do.. 

....  Unincorporated  areas 470107-A do.. 

rto 510189-A do.. 

Quantico.  town  of 


May  3, 

Jan.  2. 

Aug.  2. 
Sept.  6. 

Jan.  2. 
Jan.  30. 
Apr  15. 
Sept.  7. 
Oct.  11. 
May  24. 
Feb.  13, 
Aug.  15, 
Dec.  27, 
Nov.  23. 
May  28, 

Jan.  9. 
Aug.  29. 
Nov.  29. 
May  17. 
Aug.  27, 
July  26, 

Oct.  1. 
Aug.  15, 
June  28, 

Mar.  8. 
Oct.  1, 

Feb.  21, 

Dec.  28. 

Aug.  20. 

Apr.  22. 

May  24. 

June  4. 
Apr.  5. 
Feb.  6. 
Nov.  9. 

Apr.  16. 
Feb.  1. 

June  18. 

Nov.  23, 

Dec.  17, 

Apr.  13. 

May  21. 

Aug.  30. 

Sept.  26. 

July  30. 

July  20. 

Oct.  10. 

June  21. 

Dec.  26. 

Nov.  30. 


1974 

1976 

1974 

1974 

1976 

197« 

1977 

1973 

1972 

1974 

1976 

1978 

1974 

1973 

1976 

1974 

1975 

1974 

1974 

1976 

1974 

1976 

1978 

1974 

1974 

1976 

1975 

1973 

1971 

1977 

1974 

1976 

1974 

1976 

1973 

1976 

1974 

1976 

1974 

1976 

1973 

1976 

1974 

1976 

1976 

1973 

1976 

1974 

1976 

1973 


West  Virginia . 


Wisconsin., 
Wyoming.. 


Mason  .,T. Ijeon.  town  of 

Pond  du  Lac Pond  du  Lac.  city  of 

Natrona _ Unincorporated  areas. 


610232-B 

540I13-B.. 


....do 

..do 


S50136-A do. 

560O3&-A do. 


May  31. 

July  30. 
June  14. 
June  25. 

Aug.  15. 
Feb.  7, 
Nov.  1. 

May  21, 

Sept.  6. 

July  16, 
Feb.  8, 

Aug.  15. 


1974 
1976 
1974 
1976 
1978 
1975 
1974 
1976 
1974 
1976 
1970 
1978 


'Date 


certain  Federal  assistance  no  longer  available  In  special  flood  hazard  area. 
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Do. 

Do. 
Do. 

Do. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do, 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 

Da 

Do. 
Do. 
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RULES  AND  REGULATIONS 


SUte 


County 


LocaUon 


Effective  date  of 
authorizaUon  of  sale  of  flood 


Hazard  area  identifled 


Community 
No. 


ACTION:  Pinal  rulemaking. 
SUMMARY:  The  Environmental  Pro- 


RULES  AND  REGULATIONS 

ISecs.  110.  301(a).  Clean  Air  Act  as  amended 
(42  U.S.C.  7410  and  7§01(a)).) 


V 
41033 

ronmental  Protection  Agency.  215 
Fremont  Street,  San  Francisco, 
r?aHf.   94105.   Attention:   Wayne   A. 
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RULES  AND  REGULATIONS 


SUte 


County 


Location 


Effective  date  of 

authoiizaUon  of  sale  of  flood 

insurance  for  area 


Basard  area  identified 


Community 
No. 


Arkansas ..^..~ Lawrence 

New  Hampshire Strafford 

North  Dalcota ™  Mountrail  — 

Pennsylvania Juniata 

Texas ~_. Walker. ; 

Indiana _— ~.~. Huntington... 

Connecticut New  London. 


.„.  Powhatan,  city  of Aug.  17,  1978,  emergency 05O572-new 

....  RoUinsford,  town  of Aug.  18,  1978,  emergency Jan.  3,  1975  and  Feb.  28.  33019O-A 

1978. 

....  Parshall,  city  of „.  — do Nov.  29,  1974 380073 

....  Beale.  township  of do Dec.  6,  1974 421738 

....  Unincorporated  areas do July  19,  1977 !™Z!!"!!Z!  481042-A 

..-  <Jo Aug.  21,  1978,  emergency Mar.  3.  1978 180438 

.._  Ledyard,  town  of Aug.  22,  1978.  emergency May  27,  1977 090157-A 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  E>eveIopment  Act  of  IMS);  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  28.  1968),  as  amended.  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admitiistrator,  43  FR  7719.) 


Issued:  August  29,  1978. 


Gloria  M.  Jimenez, 
Federal  Insurance  Administrator, 


IFR  Doc.  78-24790  Filed  9-13-78;  8:45  am] 


[4910-14] 

Title  33 — Navigation  and  Navigable 
Waters 


CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  78-061] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Wading  River,  N.J. 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  At  the  request  of  the 
Burlington  County  Board  of  Chosen 
Freeholders,  the  Coast  Guard  is 
changing  the  regulations  governing 
the  County  Road  542  drawbridge 
across  the  Wading  River,  mile  5.0,  New 
Jersey.  This  change  is  being  made  be- 
cause of  a  decrease  in  requests  for 
opening  the  draw.  This  action  will  re- 
lieve the  bridge  owner  of  the  burden 
of  having  a  person  constantly  availa- 
ble to  open  the  draw. 


EFFECTIVE  DATE:  This  amendment 
is  effective  on  October  16,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT. 

Franlc  L.  Teuton,  Jr.,  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  Room  7300.  Nassif  Bufld- 


ing,  400  Seventh  Street  SW.,  Wash- 
ington, B.C.  20590,  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
On  May  25,  1978,  the  Coast  Guard 
published  a  proposed  rule  (43  PH 
22411)  concerning  this  amendment. 
The  Conimander,  3d  Coast  Guard  Dis- 
trict also  published  these  proposals  as 
a,  public  notice  dated  June  15,  1978.  In- 
terested persons  were  given  until  June 
27.  1973,  and  July  17.  1978.  respective- 
ly, to  submit  comments. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  rule  are:  Frank  L,  Teuton,  Jr., 
Project  Manager,  Office  of  Marine  En- 
vironment and  Systems,  and  Lt.  G.  S. 
Karavitis,  Project  Attorney,  Office  of 
the  Chief  Counsel,     j 

Discussion  of  Coiaments 

One  comment  which  had  no  objec- 
tion to  the  proposal  was  received. 

In  consideration  of  the  foregoing, 
part  117  of  title  33  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding 
a  new  subparagraph  (9)  to  §  117.225(f) 
to  read  as  follows: 

ft 

§  117.225  Navigable  waters  in  the  State  of 
New  Jersey;  bridges  where  constant  at- 
tendance of  draw  tenders  is  not  re- 
quired. 


(f)  •  •  • 

(9)      Wading      River,      Burlington 
County  Road  542,  N.J.  the  draw  shaU 


open  on  signal  if  at  least  24  hours' 
notice  is  given. 

(Sec  S,  28  SUt.  362,  as  amended,  sec. 
6(gX2).  80  St.at.  937  (33  U.S.C.  499,  49  U.S.C. 
1655(g)'2));  49  CFR  1.46(c)(5).) 

Note.— The  Coast  Guard  has  determined 
that'  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circu- 
lar A- 107. 

Dated:  September  5,  1978. 

R.  H.  Scarborough, 
Vice  Admiral,  U.S.  Coast  Guard 
Acting  Commandant 
[PR  Doc.  78-25898  Filed  9-13-78;  8:45  am] 


[65«<M>1] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY  " 

SUBCHAPTER  C— AIR  PROGRAMS 

tPRL  966-2] 

PART  52— APPROVAL  AND  PROMUL- 
GATION  OF  IMPLEMENTATION 
PLANS 

CoKfomia  Plan  Revision:  Ventura 
County  Air  Pollution  Control  District 

AGENCY:   Environmental  Protection 
Agency. 


ACTION:  Pinal  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, takes  no  action  on  changes  to  the 
Ventura  County  Air  Pollution  Control 
District  (APCD)  portion  of  the  Cali- 
fornia State  implementation  plan 
(SIP)  submitted  by  the  Governor's 
designee.  The  intended  effect  of  this 
action  is  to  update  rules  and  regula- 
tions and  to  correct  certain  deficien- 
cies in  the  SIP. 
EFFECTIVE  DATE:  October  16,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Director,  Air  and 
Hazardous  Materials  Division.  Envi- 
ronmental  Protection   Agency,    215 
Fremont     Street,     San     Francisco, 
Calif.  94105,  Attn:  Wayne  A.  Black- 
ard,  415-556-7882. 
SUPPLEMENTARY  INFORMATION: 
On  March  3,  1978  (43  FR  8809)  EPA 
published  a  notice  of  proposed  rule- 
making for  revisions  to  the  Ventura 
County  APCD's  rules  and  regulations 
submitted  on  October  13,  1977,  by  the 
California  Air  Resources  Board  for  in- 
clusion in  the  California  SIP. 

The  change  contained  in  the  above 
submittal  that  is  acted  upon  by  this 
notice  is  a  new  rule  concerning  con- 
tinuous emissions  monitoring. 

The  notice  of  proposed  rulemaking 
for  this  submittal  was  published  on 
March  3,  1978  (43  FR  8809).  No  com- 
ments were  received  during  the  com- 
ment period. 

Under  section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Mrt  51, 
the  Administrator  is  required*^  ap- 
prove or  disapprove  regulations  sub- 
mitted as  SIP  revisions.  It  is  the  pur- 
pose of  this  notice  to  approve  rule  105 
and  incorporate  it  into  the  California 
SIP  and  take  no  action  on  rule  71  as 
discussed  below. 

Rule  105,  Continuous  Emissions 
Monitoring,  submitted  on  October  13, 
1977,  is  a  new  rule  adopted  to  imple- 
ment the  continuous  monitoring  pro- 
gram in  accordance  with  the  require- 
ments of  40  CFR  51.19(e).  This  rule  is 
approved  for  Ventura  County  APCD. 
However,  it  should  be  noted  that  the 
rule  does  not  satisfy  all  the  require- 
ments specified  under  §  51.19(e)  and 
the  plan  is  disapproved  in  part  under 
40  CFR  52.234. 

No  action  is  being  taken  on  Rule  71, 
Transfer  of  Gasoline  Into  Vehicle  Fuel 
Tanks,  since  it  has  been  superseded  by 
the  June  22,  1978,  submittal  and  the 
corresponding  rule  wiU  be  acted  on  in 
a  separate  Federal  Register  notice. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 


RULES  AND  REGULATIONS 

(Sees.  110.  301(a).  Clean  Air  Act  as  amended 
(42  U.S.C.  7410  and  7601(a)).) 


Dated:  September  8.  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  F  of  part  52  of  chapter  I, 
title  40  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220  is  amended  by 
adding  paragraph  (c)(41)(iv)  as  fol- 
lows: 

§  52.220    Identification  of  plan. 


(c)  •  •  • 

(41)'  •  • 

(iv)  Ventura  County  APCD. 

(A)  New  rule  105. 


2.    Section    52.234    is    amended    by 
adding  paragraph  (e)(6)  as  follows: 


§  52.234    Source  surreillance. 


(e)»** 

(6)  Metropolitan  Los  Angeles  Intra- 
state AQCR: 
(i)  Ventura  County  APCD. 


[PR  Doc.  78-25858  Piled  9-13-78:  8:45  am] 


[6560-01] 


[FRL  966-3] 


PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Merced 
County  Air  Pollution  Control  District 

AGENCY:   Environmental   Protection 
Agency. 

ACTIOlJ:  Final  rulemaking. 
SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and.  where  appropri- 
ate, disapprove  changes  to  the  Merced 
County  Air  Pollution  Control  District 
(APCD)  portion  of  the  California 
State  Implementation  Plan  (SIP)  sub- 
mitted by  the  Governor's  designee. 
The  intended  effect  of  this  action  is  to 
update  rules  and  regulations  and  to 
correct  certain  deficiencies  in  the  SIP. 

EFFECTIVE  DATE:  October  16,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Director,  Air  and 
Hazardous  Materials  Division.  Envi- 
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ronmental  Protection  Agency,  215 
Fremont  Street.  San  Francisco. 
Calif.  94105,  Attention:  Wayne  A. 
Blackard,  415-556-7882. 

SUPPLEMENTARY  INFORMATION: 
On  April  7.  1978,  EPA  published  a 
notice  of  proposed  rulemaking  for  re- 
visions to  the  Merced  County  APCD's 
rules  and  regulations  submitted  on  No- 
vember 4.  1977.  by  the  California  Air 
Resources  Board  for  inclusion  in  the 
California  SIP. 

The  State  also  submitted  regulations 
concerning  new  source  performance 
standards  and  national  emission  stand- 
ards for  hazardous  air  pollutants;  how- 
ever, no  action  is  being  taken  at  this 
time  as  these  rules  will  be  acted  upon 
in  separate  Federal  Register  notices. 

The  changes  contained  in  the  above 
submittal  that  are  acted  upon  by  this 
notice  include  the  following: 

(a)  A  wording  change  made  to  the 
rule  <»nceming  the  transfer  of  gaso-    • 
line  into  stationary  storage  containers. 

(b)  Amendments  to  the  rule  concern- 
ing transfer  of  gasoline  into  vehicle 
fuel  tanles. 

The  notice  of  proposed  rulemaking 
for  this  submittal  was  published  on 
April  7,  1978  (43  FR  14692).  No  com- 
ments were  received  during  the  com- 
ment period. 

Under  section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  regulations  sub- 
mitted as  SIP  revisions.  It  is  the  pur- 
pose of  this  notice  to  approve  and  dis- 
approve the  following  rules. 

The  revision  to  rule  411(b)  is  ap- 
proved and  incorporated  into  the  Cali- 
fornia SIP. 

Rule  411.1,  Gasoline  Transfer  Into 
Vehicle  Fuel  Tanks,  is  disapproved  be- 
cause it  relaxes  the  control  of  emis- 
sions and  no  analysis  has  been  submit- 
ted to  demonstate  that  this  relaxation 
will  not  interfere  with  the  attainment 
and  maintenance  of  the  national  ambi- 
ent air  quality  standards.  Rule  411.1. 
Gasoline  Transfer  Into  Vehicle  Fuel 
Tanks,  previously  approved  in  the 
August  2,  1976,  submittal  is  retained. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sees.  110,  301(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  §§  7410  and  7601(a)).) 

Dated:  September  8.  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  F  of  part  52  of  chapter  I. 
title  40.  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220  is  amended  by 
adding  paragraph  (cK42)(v)  as  follows: 


nEDBUU.  REGISTER,  VOL  43,  NO.  179— THRUSDAY,  SEPTEMBER  14,  197S 


FEDERAL  REGISTER,  VOl.  43.  NO.  179— THRUSDAY,  SEPTEMBER  14,  1978 
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i  &2.220    Identification  of  plan. 


RULES  AND  REGULATIONS 

November  10.  1976,  by  the  California 
Air  Resources  Board  for  inclusion  in 


(A)  Rule  412.1 


posed  rulemaking  (42  FR  46555)  and  a 
further  notice  of  proposed  rulemaking 
(42  FR  62163)  for  revisions  to  the  rules 
of  the  Siprrft  Coimtv  APPD  .<!iihmitt.prf 


RULES  AND  REGULATIONS 

(NAAQS)  and  thus  is  not  appropriate 
for  inclusion  in  the  SIP. 
Rule  211,  Process  Weight  Per  Hour, 

rpvi.sp."!    an    ii.nfi1n?nii.<:    nilp    imHpr    the 
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trol  on  open  buring  should  not  be  al- 
lowed. Thus  both  rule  302(C)  and  rule 
319  are  disapproved. 


41034 

f  S2.220    McNtification  of  plan. 


(C) •  •  • 

(42) •  •  • 

(V)  Merced  County  APCD. 

(A)  Amended  rules  411(b)  and  411.1 


2.    Section    52.269    is    amended    by 
adding  paragraph  (b)(lKiv)  as  follows: 

§52.269  Control  ■tratcgy:  photochemical 
oxidants  (hydrocarbons)  and  carbon 
monoxide 


(b)'*'  I 

(!)••*  I 

(iv)  Merced  County  APCD. 

(A)  Rule  411.1.  submitted  on  Novem- 
ber 4.  1977.  is  disapproved.  Rule  411.1, 
submitted'on  August  2,  1976,  remains 
in  effect. 

•  •  •  •  • 

[PR  Doc.  78-25859  FQed  9-13-78;  8:45  am] 


[656(M>1] 


[FRL  986-41 


PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Colifemio  Plan  Revision:  K«m  County 
Air  Pollution  Control  District 

AGENCry:  Eiivlronmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  the  changes  to  the 
Kem  County  Air  Pollution  Control 
District  (APCD)  portion  of  the  CaU- 
fomia  State  Implementation  Plan 
(SIP)  submitted  by  the  (jovemor's 
designee.  The  intended  effect  of  this 
action  is  to  update  rules  and  regula- 
tions and  to  correct  certain  deficien- 
cies in  the  SIP. 

EFFECTIVE  DATE:  October  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Allyn  M.  Davis.  Director,  Air  ahd 
Hazardous  Materials  Division,  Envi- 
ronmental I»rotection  Agency,  215 
Fremont  Street,  San  Francisco, 
Calif.  94105,  Attention:  Wayne  A. 
Blackard,  415-556-7882.  | 

SUPPLEMENTARY  INFORMATION: 
On  April  7,  1978,  EPA  published  a 
notice  of  proposed  rulemalung  for  re- 
visions to  the  Kem  County  APHTD's 
rules  and  regulations  submitted  on  Oc- 
tober 13,  1977,  and  November  4,  1977, 


RULES  AND  REGULATIONS 

November  10.  1976,  by  the  California 
Air  Resources  Board  for  inclusion  in 
the  California  SIP. 

The  changes  contained  in  the  above 
submittals  that  are  tieing  acted  upon 
by  this  notice  include  the  following: 

(a)  Section  number  change  in  refer- 
ence to  the  health  and  safety  code, 

(b)  Establishment  of  sources  and 
pollutants  to  be  monitored  and  re- 
quirements for  submission  data, 

(c)  Amendments  to  the  rules  (X}n- 
ceming  transfer  of  gasoline  into  vehi- 
cle fuel  tanks. 

The  notice  of  proposed  rulemaking 
for  this  submittal  was  published  on 
April  7,  1978  (43  FR  14692).  No  com- 
ments were  received  during  the  public 
comment  period. 

Under  section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapproved  regulations  sub- 
mitted as  SIP  revisions. 

It  is  the  purpose  of  this  notice  to  ap- 
prove all  of  the  revisions  and  to  incor- 
porate the  rules  into  the  California 
SIP.  These  rules  have  met  all  the  EPA 
requirements.  , 

Rule  108,  Stack  Monitoring,  is  ap- 
proved since  it  partially  satisfies  the 
requirements  of  40  CFR  51.19(e).  How- 
ever, since  the  rule  does  not  satisfy  all 
the  requirements,  the  plan  is  disap- 
proved in  part  under  40  CFR  52.234. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sec.  110,  301(a),  Clean  Air  Act  as  amended 
(42  U.S.C.  §§  7410  and  7601(a)).) 

Dated:  September  8, 1978. 

Douglas  M.  Cosixe, 
Administrator. 

Subpart  F  of  part  52  of  chapter  I, 
title  40,  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

.  Subpart  F — Colifomio 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (cK35)(xiii)(B), 
(c)(41)(v).  and  (c)(42)(vi)  as  follows: 

§  52.220    Identification  of  plan. 


(c)  •  •  • 
(35)*  •  • 
(xiu) •  •  • 
(B)  Rule  504. 


(41) •  •  • 

(V)  Kem  County  APCD. 

(A)  Rule  108. 


(42) •  •  • 

(vi)  Kem  County  APCD. 


(A)  Rule  412.1 


2.    Section    52.234    is   amended    by 
adding  paragraph  (e)(2Kiv)  as  foUows: 

S  52.234    Source  surveillance. 


(e)  •  •  • 
(2)»»» 
(iv)  Kem  County  APCD. 

•  •  •  •  • 

[FR  DOC.  78-25860  FUed  9-13-78;  8:45  am] 
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PART  52— APPROVAL  AND  PROMUl- 
GATION  OF  IMPLEMENTATION 
PLANS 

Colifornio  Plon  Revision:  Siorro 
County  Air  Pollution  Control  Distrid 

AGENCY:  Environmental  Protection 
Agency. 

ACTTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove  or  take  no  action  on  re- 
visions to  the  Sierra  County  Air  Pollu- 
tion Control  District  (APCD)  portion 
of  the  California  State  Implementa- 
tion Plan  (SIP)  submitted  by  the  Gov- 
ernor's designee.  The  intended  effect 
of  this  action  is  to  update  rules  and 
regulations,  and  to  correct  certain  de- 
ficiencies in  the  SIP. 

DATES:  Final  rulemaking  actions 
taken  in  this  notice  will  be  effective  on 
October  16,  1978.  Comments  on  rule 
213  may  be  submitted  up  to  November 
13,  1978.  See  supplementary  informa- 
tion section  for  details. 

ADDRESS:  Comments  on  rule  213 
should  be  addressed  to:  Regional  Ad- 
ministrator, Attn.:  Air  and  Hazardous 
Materials  Division,  Air  Programs 
Branch,  California  SIP  Section  (A-4), 
U.S.  Environmental  Protection 
Agency,  Region  IX,  215  Fremont 
Street,  San  Francisco,  Calif.  94105. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Director,  Air  and 
Hazardous  Materials  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  215  FYemont  Street,  San 
Francisco,  Calif.  94105.  Attn.:  Wayne 
A.  Blackard,  telephone:  415-556- 
7882. 

SUPPLEMENTARY  INFORMATION: 
On  September  16,  1977  and  December 
9,  1977,  EPA  published  a  notice  of  pro- 


posed rulemaking  (42  FR  46555)  and  a 
further  notice  of  proposed  rulemaking 
(42  FR  62163)  for  revisions  to  the  rules 
of  the  Sierra  County  APCD  submitted 
to  EPA  by  the  Califomia  Air  Re- 
sources Board  (ARB)  on  Jime  6,  1977 
for  inclusion  in  the  Califomia  SIP. 

The  changes  contained  in  the  June 
6,  1977  submittal  that  are  acted  on  in 
this  notice  include  the  following: 

(a)  Some  definitions  are  amended. 

(b)  The  list  of  exceptions  to  the  visi- 
ble emission  control  rule  is  amended. 

(c)  New  rules  are  added  to  control 
pathological  incineration,  abrasive 
blasting  and  equipment  malfunction 
conditions. 

(d)  The  pollutant  (H>verage  of  the 
rule  for  controlling  particulate  emis- 
sions based  on  process  weight  rates  is 
changed. 

(e)  Some  rules  for  controlling  open 
outdoor  fires  including  agricultural 
burning  are  amended. 

(f)  A  new  rule  is  adopted  to  imple- 
ment the  continuous  monitoring  pro- 
gram. 

(g)  Several  administrative  and  proce- 
dural changes  are  made  in  the  proce- 
dures befpre  the  hearing  board. 

(h)  Minor  wording  changes,  that  do 
not  affect  the  degree  of  control,  are 
made  to  a  number  of  rules. 

(1)  The  sections  of  the  Califomia 
Health  and  Safety  Code  referred  to  in 
the  rules  are  renumbered  to  conform 
to  the  recodification  of  the  Code. 

(J)  A  number  of  rules  are  renum- 
bered. 

(k)  The  "severability"  rule  is  de- 
leted. 

A  list  of  the  rules  considered  in  this 
notice  was  published  as  part  of  the 
September  16,  1977  notice  of  proposed 
rulemaking  and  the  December  9,  1977 
further  notice  of  proposed  rulemak- 
ing. The  proposed  rulemaking  pro- 
vided 30  days  for  public  comments.  No 
commentis  have  been  received. 

Under  Section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  the  submitted 
rules  as  SIP  revisions.  It  is  the  purpose 
of  this  notice  to  approve  all  the  revi- 
sions contained  in  the  June  6,  1977, 
submittal,  and  incorporate  them  into 
the  Califomia  SIP,  with  the  exception 
of  those  rules  not  being  acted  upon 
and  those  rules  being  disapproved  as 
discussed  below. 

No  action  is  being  taken  on  Rule  203 
(D  and  G),  Exceptions;  Rule  304,  Ex- 
ceptions to  Rule  303;  and  Rule  307, 
Elxceptions  to  Rule  306,  as  these  rules 
will  be  addressed  in  a  future  Federal 
Register  notice. 

Also,  no  action  is  being  taken  on 
Rule  205,  Nuisance,  because  the  rule  is 
not  specifically  directed  at  the  attain- 
ment and  maintenance  of  the  National 
Ambient      Air      Quality      Standards 
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(NAAQS)  and  thus  is  not  appropriate 
for  inclusion  in  the  SIP. 

Rule  211,  Process  Weight  Per  Hour, 
revises  an  analogous  rule  under  the 
same  rule  number  and  title,  previously 
approved  in  the  January  10,  1975,  sub- 
mittal, by  narrowing  the  pollutant 
coverage  from  the  more  inclusive 
"dust  and  fumes"  to  the  less  inclusive 
"dust".  Since  no  control  strategy  anal- 
ysis has  been  submitted  by  the  APCD 
to  demonstrate  that  this  relaxation  in 
control  will  not  interfere  with  the  at- 
tainment and  maintenance  of  the 
NAAQS,  EPA  is  disapproving  rule  211 
in  the  June  6,  1977,  submittal  and  re- 
taining the  analogous  rule  in  the  Jan- 
uary 10,  1975,  submittal  for  Federal 
enforcement  purposes. 

No  action  is  being  taken  on  Rule  213, 
Storage  of  Petroleum  Products,  be- 
cause EPA  is  now  in  the  pr(x:ess  of  re- 
evaluating the  appropriateness  of  ap- 
plying the  vapor  recovery  programs 
specified  in  40  CFR  52.255  and  40  CFR 
52.256  to  the  districts  within  the  area 
presently  known  as  the  Mountain 
Counties  Air  Basin.  Preliminary  infor- 
mation supplied  by  the  Mountain 
Counties  Air  Basin  Cpntrol  Council  in- 
dicates that  existing  ambient  air  qual- 
ity standard  excursions  for  oxidant  in 
the  Mountain  Counties  Air  Basin  are 
due  to  transport  from  the  Sacramento 
Valley  and  the  San  Joaquin  Valley 
rather  than  to  the  emissions  of  hydro- 
carbons within  the  area.  Thus,  EPA, 
by  this  notice,  is  inviting  public  com- 
ments on  this  thesis  for  the  purpose  of 
promulgating  final  approval  or  disap- 
proval of  rule  213.  Comments  should 
be  sent  to  the  EPA  Region  IX  Office 
at  the  address  given  above.  Comments 
received  oh  or  before  November  13, 
1978,  will  be  -considered,  and  made 
available  for  public  inspection  at  the 
EPA  Region  IX  Office  and  the  EPA 
Public  Information  Reference  Unit.  In 
addition,  copies  of  the  proposed  rule 
and  the  preliminary  analysis  are  avail- 
able for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  Office  and  at  the  following 
locations: 

Sierra  County  Air  Pollution  Control  Dis- 
trict, County  Courthouse,  DownievUle, 
Calif.  95936. 

Califomia  Air  Resources  Board,  1709  11th 
Street,  Sacramento,  Calif.  95814. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  M  Street  SW., 
Washington,  D.C.  20460. 

Rule  302(C),  Exceptions  to  Rule  301, 
allows  the  open  burning  of  unsalable 
wood  waste  from  property  being  devel- 
oped for  commercial  or  residential  use, 
subject  to  requirements  imposed  by 
Rule  319,  Open  Burning  of  Wood 
Waste  on  Property  Where  Grown. 
Without  any  showing  that  this  relax- 
ation will  not  cause  any  interference 
with  the  attainment  and  maintenance 
of  the  NAAQS,  this  relaxation  in  con- 
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trol  on  open  buring  should  not  be  al- 
lowed. Thus  both  rule  302(C)  and  rule 
319  are  disapproved. 

Rule  322,  Mechanized  Burners,  is 
disapproved  because  it  exempts  open 
outdoor  fires  in  mechanized  burners 
from  "no-bum  day"  requirements.  Al- 
though a  visible  emission  limitation  of 
Ringlemann  No.  1  is  set,  there  is  no 
demonstration  that  this  new  rule  will 
not  interfere  with  the  attainment  and 
maintenance  of  the  NAAQS. 

Rule  404,  Upset  Conditions.  Break- 
down or  Scheduled  Maintenance,  is 
disapproved  because  it  permits  the 
automatic  exemption  of  sources  from 
applicable  emission  limitations  during 
equipment  malfunction  and  scheduled 
maintenance,  and  therefore  could 
render  such  limitations  unenf  orceable.^- 

Rule  409,  Public  Records,  revises  an 
analogous  rule  under  the  same  rule 
number  and  title,  previously  approved 
in  the  January  10,  1975,  submittal, 
with  some  minor  wording  changes  that 
do  not  affect  the  degree  of  control. 
The  rule  is  approved  because  it  psir- 
tially  satisfies  the  requirements  of  40 
CFR  51.10(e).  However,  since  the  rule 
does  not  provide  for  the  correlation  of 
emission  data  with  applicable  emission 
limitations  as  required  by  §  51.10(e), 
paragraph  (b)(4)  of  the  federally  pro- 
mulgated regulation  in  40  CFR  52.224, 
General  requirements,  is  retained  and 
shall  remain  in  effect  for  the  district. 

Rule  507,  F»rovision  of  Sampling  and 
Testing  Facilities,  is  a  new  rule  adopt- 
ed to  implement  the  continuous  moni- 
toring program  in  accordance  with  the 
requirements  of  40  CFR  51.19(e).  The 
rule  is  now  approved;  however,  since 
the  rule  does  not  satisfy  all  the  re- 
quirements specified  in  40  CFR  Part 
51,  Appendix  P,  the  plan  will  be  disap- 
proved in  part  under  40  CFR  Part  52. 

Regulation  VI  revisions  (which  in- 
clude rules  600  to  617)  are  approved  as 
part  of  a  procedure  for  the  granting  of 
variances.  Each  variance,  however, 
must  satisfy  the  requirements  of  Sec- 
tion 110  of  the  Clean  Air  Act  and  40 
CFR  Part  51  in  order  to  be  approved 
by  EPA  as  a  revision  to  the  SIP. 

The  deletion  of  Rule  203(J),  Excep- 
tions, is  approved  because  the  rule  per- 
mitted automatic  exemption  of 
sources  from  the  visible  emission  limi- 
tations during  equipment,  breakdown, 
and  therefore  rendered  such  limita- 
tions potentially  unenforceable. 

Rule  619,  Order  of  Abatement,  previ- 
ously approved  in  the  January  10, 
1975,  submittal,  was  mistakenly  listed 
as  a  deletion  in  the  September  16, 
1977,  Notice  of  P»roposed  Rulemaking. 
Actually,  the  rule  is  replaced  by  Rule 
610(G).  Notice  of  Public  Hearing,  in 
the  June  6,  1977^ubmittal  and  the  re- 
placement is^OTroved. 

The  deletion  of  Rule  620.  Severabil- 
ity, previously  approved  in  the  Janu- 
ary 10.  1975.  submittal,  is  approved  be- 


FEOERAL  REGISTER,  VOL  43,  NO.  179— THRUSOAY,  SEPTEAABER  14,  1978 


FB)ERAL  REGISTER.  VOL  43,  NO.  179— THRUSOAY,  SEPTEMIER  14,  197t 


41036 

cause  the  omission  of  this  rule  wUl  not 
cause  any  relaxation  in  the  control 
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(B)    Rule    404.    Upset    Conditions, 
Breakdown     or     Scheduled     Mainte- 

FOR      FURTHER 
CONTACl*: 

INFORMATION 

the  national  ambient  air  qiiality  stand- 
ards. 
It  Is  the  purpose  of  this  final  ivle- 

maViTKir      rtntir-a      tn      onrtmvA      all      t.hA 


RULES  AND  REGULATIONS 

approved  under  40  CFR  52.223  (37  FR 
19812). 
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(b)  The  list  of  exceptions  to  the  visi- 
ble emission  control  rule  is  amended. 

(c)  New  rules  are  added  to  control 
Datholoeical     incineration,     abrasive 
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cause  the  omission  of  this  nile  will  not 
cause  any  relaxation  in  the  control 
regulations. 

Certification  has  been  received  from 
the  ARB  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied.  *  l 

(Sees.  110  and  301(a)  of  the  Clean  Air  Act, 
as  amended  (42  VS.C.  7410  and  7601(a)).) 

Dated:  September  8,  1978. 

Douglas  M.  Costus, 
Administrator. 
Subpart  P  of  Part  52  of  Chapter  I, 
title  40.  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — California  f 

1.  Section  52.220,  paragraph  (c)(39) 
(viii)  is  added  as  follows: 

§  32.220    Identification  of  plan. 


(39)  •  •  •  '^^ 

(viii)  Sierra  County  APCD. 

(A)  New  or  amended  rules  102(B). 
102(E),  102(S).  102(11).  102(SS).  203 
(with  the  exception  of  (D)  and  (G)), 
206(B).  207.  208.  211.  215,  216.  301.  302. 
303.  308.  319.  320.  321.  322.  324,  402. 
404,  407.  409.  507.  514.  516.  600  to  617. 

(B)  Previously  approved  and  now  de- 
leted (without  replacement)  rules 
203(j)  and620. 


2.  Section  52.224.  paragraph  (a)(2) 
(iiKB)  is  added  as  follows: 

§  52.224    General  requirements. 

(a)  •  •  • 
(2)»  •  • 
(ii)  •  •  • 
I     (B)  Sierra  County  APCD.- 


3.  Section  52.234,  paragraph  (e)(3)  is 
added  as  follows: 

§  .52.234    Source  surveillance. 


(e)'  •  • 

(3)    Sacramento    Valley 
AQCR: 
(i)  Sierra  County  APCD. 


Intrastate 


4.  Section  52.271.  paragraph  (a)(2) 
(viii)(B)  is  added  as  follows: 

§52.271     Malfunction  regulations. 

(a) •  •  • 

(2)*«« 

I    (\iii)  •  •  • 
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(B)  Rule  404.  Upset  Conditions. 
Breakdown  or  Scheduled  Mainte- 
nance, submitted  on  June  6. 1977. 


5.  Section  52.273,  paragraph  (a)(1) 
(V)  is  added  as  follows: 

§  52.273     Open  burning. 

(a)  •  •  • 

(D*  •  • 

(V)  Sierra  County  APCD. 

(A)  Rule  302(C).  Exceptions  to  Rule 
301;  Rule  319.  Open  Burning  of  Wood 
Waste  on  F»roperty  Where  Grown;  and 
Rule  322.  Mechanized  Burners.  Sub- 
mitted on  June  6.  1977.  >, 


6.  Section  52.275.  paragraph  (b)(2) 
(iii)  is  added  as  follows: 

§  52.275    Particulate  matter  control. 

(a)  •  •  • 

j#>  •  •  • 
'?2)»  •  • 

(iii)  Sierra  County  APCD. 

(A)  Rule  211,  Process  Weight  Per 
Hour,  submitted  on  June  6,  1977,  is 
disapproved;  and  the  analogous  Rule 
211.  Process  Weight  Per  Hour,  previ- 
ously approved  in  the  January  10, 
1975.  submittal  is  retained  and  shall 
remain  in  effect  for  Federal  enforce- 
ment purposes. 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Glenn 
County  Air  Pollution  Control  District 

AGE^JCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, take  no  action  on  chang(is  to  the 
Glenn  County  Air  Pollution  Control 
District  (APCD)  portion  of  the  Cali- 
fornia State  implementation  plan 
(SIP)  submitted  by  the  Governor's 
designee.  In  addition,  a  portion  of  a 
rule  which  is  now  part  of  the  applica-. 
ble  SIP  is  being  disapproved.  The  in- 
tended effect  of  this  action  is  to 
update  rules  and  regulations  and  to 
correct  certain  deficiencies  In  the  SIP. 

EFFECTIVE  DATE:  October  16,  1978. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis.  Director.  Air  and 
Hazardous  Materials  Division.  Envi- 
ronmental Protection  Agency,  215 
Fremont  Street,  San  Francisco, 
Calif.  94105,  Attn:  Wayne  A.  Black- 
ard.  415-556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  May  15,  1978  EPA  published  a 
notice  of  proposed  rulemaking  for  re- 
visions to  the  Glenn  County  APCD's 
rules  and  regrulations  submitted  on  No- 
vember 4,  1977,  by  the  California  Air 
Resources  Board  for  inclusion  in  the 
California  SIP.  In  addition,  EPA  pro- 
posed to  disapprove  a  portion  of  a  rule 
which  is  now  part  of  the  applicable 
SIP. 

The  changes  contained  in  this  sub- 
mittal and  being  acted  upon  by  this 
notice  include  the  following:  The  dele- 
tion of  an  exemption  which  allowed 
the  burning  of  garbage  and  adminis- 
trative and  procedural  changes  in  fee 
requirements. 

Under  section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  regulations  sub- 
mitted as  SIP  revisions. 

Rules  concerning  new  source  review 
have  been  revised;  however,  no  action 
is  being  taken  at  this  time  and  these 
rules  will  be  acted  upon  in  a  separate 
Federal  Register  notice. 

A  list  of  the  rules  being  considered 
by  this  action  was  published  as  part  of 
the  notice  of  proposed  rulemaking  and 
can  be  found  in  43  FR  20823  (May  15, 
1978).  Comments  were  received  from 
the  Glenn  County  APCD  during  the 
60-day  public  comment  period.  No 
other  <»mments  were  received. 

The  APCD  commented  on  the  pro- 
posed disapproval  of  section  77(e),  Ex- 
ceptions. The  APCD  commented  that 
enforcement  of  section  77(e)  is  not 
necessary  while  agreeing  that  the  rule 
is  vague.  They  commented  that  the 
rule  cannot  be  precise  or  definite  be- 
cause to  be  specific  would  require  a 
volume  on  agricultural  practices 
within  the  county  and  that  operations 
dealing  with  the  growing  of  crops,  rais- 
ing of  fowls  or  animals  are  not  precise. 
EPA  proposed  to  disapprove  this  ex- 
emption because  the  terms  "agricul- 
tural operations"  and  "other  equip- 
ment" are  undefined.  The  lack  of  defi- 
nition for  these  terms  renders  Rule  76, 
Visible  Emissions  potentially  unenfor- 
ceable. Section  77(e)  could  be  inter- 
preted to  exempt  stationary  sources 
(e.g.,  alfalfa  dehydration,  fertilizer 
plants)  to  which  rule  76  is  now  intend- 
ed to  apply,  and  must  therefore  be  dis- 
approved. Thus,  while  enforcement  of 
section  77(e),  an  exception  rule,  may 
not  be  necessary,  enforcement  of  rule 
76,  a  prohibitions  rule,  is  necessary  for 
the  attainment  and  maintenance  of 
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ysis  has  been  submitted  by  the  APCD 
to  demonstrate  that  this  relaxation  in 
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permit  requirements  without  an  ade- 
quate control  strategy  analysis  demon- 


Rule  507.  Provision  of  Etampling  and 
Testing  Facilities,  is  a  new  rule  adopt- 
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the  national  ambient  air  quality  stand- 
ards. 

It  is  the  piirpose  of  this  final  rule- 
making notice  to  approve  all  the 
changes  contained  in  the  November  4, 
1977,  submittal  and  Incorporate  them 
into  the  California  SIP  with  the  ex- 
ception of  those  rules  not  being  acted 
upon  and  section  77(e)  as  discussed 
below. 

Section  77(e),  Exceptions,  submitted 
on  June  30.  1972,  and  previously  ap- 
proved iinder  40  CFR  52.223  is  disap- 
proved. Paragraph  (e)  exempts  "the 
use  of  other  equipment  in  agricultural 
operations"  from  the  visible  emissions 
rule.  Because  the  term  "other  equip- 
ment" is  not  defined,  the  rule  is  vague 
and  unenforceable  and  could  be  inter- 
preted to  exempt  stationary  sources  to 
which  the  regulations  now  apply. 

Section  78,  Nuisance  and  section  79. 
Exception  are  not  appropriate  for  in- 
clusion in  the  SIP  because  they  are 
not  specifically  directed  at  the  attain- 
ment and  maintenan(%  of  the  national 
ambient  air  quality  standards.  There- 
fore, EPA  is  taking  no  action  on  these 
rules. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sees.  110  and  301(a).  Clean  Air  Act  as 
amended  (42  nJS.C.  7410  and  7001(a)).) 

Dated:  September  8, 1978. 

Douglas  M.  Costle. 
Administrator. 

Subpart  F  of  part  52  of  chapter  I, 
title  40  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraph 
(c)(42Kvili)  is  added  as  follows:  ^ 

§  52.220    Identification  of  plan. 

•  •  • .  •  • 

(O*  •  • 


(42) •  •  • 

(viii)  Glenn  County  APCD. 
(A)  New  or  amended  rules  82,  152, 
and  154. 


2.  Section  52.236,  paragraph  (b)(2)(v) 
is  added  as  follows: 

§  52.236    Rules  and  regulations. 


(b)  •  •  • 
(2)  •  •  • 

(V)  Glenn  County  APCD. 
(A)  Section  77(e),  Exceptions  submit- 
ted on  June  30,  1972,  and  previously 


approved  under  40  CFR  52.223  (37  FR 
19812). 

«  •  •  •  • 

[FR  Doc.  7»-3e8«3  FUed  9-13-78;  8:45  ami 


[6560-01] 


CFRL  966-7] 


PART  52— APPROVAL  AND  PROMUL- 
GATION  OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Plumas 
County  Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove  or  take  no  action  on  re- 
visions to  the  Plumas  County  Air  Pol- 
lution Control  District  (APCD)  por- 
tion of  the  California  State  Implemen- 
tation Plan  (SIP)  submitted  by  the 
Governor's  designee.  The  intended 
effect  of  this  action  is  to  update  rules 
and  regulations,  smd  to  correct  certain 
deficiencies  in  the  SIP. 

DATES:  Final  rulemaking  actions 
taken  in  this  notice  will  be  effective  on 
October  16,  1978.  Conmaents  on  rule 
213  may  be  submitted  up  to  November 
13,  1978.  See  SUPPLEMENTARY  IN- 
FORMATION section  for  details. 

ADDRESS:  Comments  on  rule  213 
should  be  sent  to:  Regional  Adminis- 
trator, Attention:  Air  and  Hazardous 
Materials  Division,  Air  Programs 
Branch,  California  SIP  Section  (A-4), 
U.S.  Envirormiental  Protection 
Agency,  Region  IX,  215  Fremont 
Street,  San  Francisco,  Calif.  94105. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Director,  Air  and 
Hazardous  Materials  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco,  Calif.  94105,  Attention: 
Wayne  A.  Blackard,  telephone  415- 
556-7882. 

SUPPLEMENTARY  INFORMATION: 
On  September  16,  1977  and  December 
9,  1977,  EPA  published  a  notice  of  pro- 
posed rulemaking  (42  FR  46557)  and  a 
further  notice  of  proposed  rulemaking 
(42  FR  62163)  for  revisions  to  the  rules 
of  the  Plumas  County  APCD  submit- 
ted to  EPA  by  the  California  Air  Re- 
sources Board  (ARB)  on  June  6,  1977, 
for  inclusion  in  the  California  SIP. 

The  changes  contained  in  the  June 
6,  1977,  submittal  that  are  being  acted 
on  in  this  notice  include  the  following: 

(a)  Some  definitions  are  amendecL 


(b)  The  list  of  exceptions  to  the  visi- 
ble emission  control  rule  is  amended. 

(c)  New  rules  are  added  to  control 
pathological  incineration,  abrasive 
blasting  and  equipment  malfunction 
conditions. 

(d)  The  pollutant  coverage  of  the 
role  controlling  particulate  emissions 
based  on  process  weight  rates  is 
changed. 

(e)  Several  rules  controlling  open 
outdoor  fires  including  agricultural 
burning  are  amended. 

(f)  A  new  rule  is  adopted  to  imple- 
ment the  continuous  monitoring  pro- 
gram. 

(g)  New  rules  are  adopted  to  set  the 
permit  fees. 

(h)  Some  administrative  and  proce- 
dural changes  are  made  in  the  proce- 
dures before  the  hearing  board. 

(1)  Minor  wording  changes,  that  do 
not  affect  the  degree  of  control,  are 
made  to  a  number  of  rules. 

(J)  The  sections  of  the  California 
Health  and  Safety  Code  referred  to  in 
the  rules  are  renumbered  to  conform 
to  the  recodification  of  the  Code. 

(k)  The  language  in  the  California 
Health  and  Safety  Code  is  incorporat- 
ed into  a  number  of  rules. 

(1)  A  number  of  rules  are  reniun- 
bered. 

A  list  of  the  rules  considered  in  this 
notice  was  published  as  part  of  the 
September  16,  1977  notice  of  proposed 
rulemaking  and  the  December  9,  1977 
further  notice  of  proposed  rulemak- 
ing. The  proposed  rulemaking  pro- 
vided 30  days  for  public  comments.  No 
comments  have  been  received. 

Under  section  110  of  the  Clean  Ait 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapproved  the  submitted 
rules  as  SIP  revisions.  It  is  the  purpose 
of  this  notice  to  approve  all  the  revi- 
sions contained  in  the  June  6,  1977 
submittal,  and  incorporate  them  into 
ttae  California  SIP,  with  the  exception 
bf  those  rules  not  being  acted  upon 
and  those  rules  being  disapproved  as 
discussed  below. 

No  action  is  being  taken  on  rule  203 
(D  and  G),  Exceptions,  and  rule  601. 
Permit  Fees,  as  the  rules  will  be  ad- 
dressed in  a  future  Federal  Register 
notice. 

Also,  no  action  is  being  taken  on  rule 
205,  Nuisance,  because  the  rule  is  not 
specifically  directed  at  the  attainment 
and  maintenance  of  the  national  ambi- 
ent air  quality  standards  (NAAQS) 
and  thus  is  not  appropriate  for  inclu- 
sion in  the  SIP. 

Rule  211,  Process  Weight  Per  Hour, 
revises  an  analogous  rule  under  the 
same  rule  number  and  title,  previously 
approved  in  the  January  10,  1975  sub- 
mittal, by  narrowing  the  pollutant 
coverage  from  the  more  inclusive  "par- 
ticulate matter"  to  the  less  inclusive 
"dust."  Since  no  control  strategy  anal- 


FOOAl  REGISTER,  VOL  43,  HO.  179— TlttUSDAY,  SCPTEMBBt  14,  1978 


(ii)  Plumas  Covmty  APCD. 


RULES  AND  REGULATIONS 

visions  to  the  Nevada  County  Air  Pol- 
lution Control  District  (APCD)  por- 
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ysis  has  been  submitted  by  the  APCD 
to  demonstrate  that  this  relaxation  in 
control  will  not  interfere  with  the  at- 
tainment and  maintenance  of  the 
NAAQS,  EPA  is  disapproving  rule  211 
in  the  June  6.  1977  submittal  and  re- 
taining the  analogous  rule  in  the  Jan- " 
uary  10.  1975  submittal  for  Federal  en- 
forcement purposes. 

No  action  is  being  taken  on  rule  213. 
Storage  of  Petroleum  Products,  be- 
cause EPA  is  now  in  the  process  of  ree- 
valuating the  appropriater^ss  of  ap- 
pljing  the  vapor  recover/  programs 
specified  in  40  CFR  52.255  and  40  CFR 
52.256  to  the  districts  within  the  area 
presently  known  as  the  Mountain 
Counties  Air  Basin.  Preliminary  infor- 
mation supplied  by  the  Mountain 
Counties  Air  Basin  Control  Council  in- 
dicates that  existing  ambient  air  qual- 
ity standard  excursions  for  oxidant  in 
the  Mountain  Counties  Air  Basin  are 
due  to  transport  from  the  Sacramento 
Valley  and  the  San  Joaquin  Valley 
rather  than  to  the  emissions  of  hydro- 
carbons within  the  area.  Thus,  EPA, 
by  this  notice,  is  inviting  public  com- 
ments on  this  thesis  for  the  purpose  of 
promulgating  final  approval  or  disap- 
proval of  rule  213.  Comments  should 
be  .sent  to  the  EPA  Region  IX  Office 
at  the  address  given  above.  Comments 
received  on  or  before  November  13, 
1978.  will  be  considered,  and  made 
available  for  public  inspection  at  the 
EPA  Region  IX  Office  and  the  EPA 
Public  Information  Reference  Unit.  In 
addition,  copies  of  the  proposed  rule 
and  the  preliminary  analysis  are  avail- 
able for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  Office  and  at  the  following 
locations: 

Plumas  County  Air  Pollution  Control  Dis- 
trict, County  Courthouse.  Quincy.  Calif., 
95971. 

California  Air  Resources  Board,  1709  11th 
Street,  Sacramento.  Calif.,  95814. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  M  Street  SW., 
Washington,  D.C.  20460 

Rule  302(C)  Exceptions  to  rule  301. 
allows  the  open  burning  of  unsalable 
wood  waste  from  property  being  devel- 
oped for  commercial  or  residential\se. 
subject  to  requirements  imposed  by 
rule  319,  Open  Burning  of  Wood 
Waste  on  Property  Where  Grown. 
Without  any  showing  that  this  addi- 
tional category  of  open  burning  will 
not  cause  any  interference  with  the  at- 
tainment and  maintenance  of  the 
NAAQS,  this  relaxation  in  control  on 
open  burning  should  not  be  aUowed. 
Thus  both  rule  302(C)  and  rule  319  are 
disapproved. 

Rule  304,  E^xceptions  to  Rule  303,  is 
disapproved  because  it  exempts  open 
burning  of  agricultural  waste  at  alti- 
tudes above  3,000  feet  mean  sea  leveF 
(m.s.l.)  and  agricultural  burning  in 
areas  above  6,000  feet  (m.s.1.)   from 
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permit  requirements  without  an  ade- 
quate control  strategy  analysis  demon- 
strating that  .these  exemptions  will 
not  interfere  with  the  attalrunent  and 
maintenance  of  the  NAAQS. 

Rule  307,  Exceptions  to  Rule  306,  is 
disapproved  because  it  grants  five  ex- 
ceptions to  the  general  rule  that  speci- 
fies no  burning  on  days  designated  by 
the  ARB  as  "no-bum  days."  The  most 
significant  exception  is  set  forth  in 
307(AK1)  which  permits  the  air  pollu- 
tion control  officer  to  grant  a  special 
burning  permit  upon  a  showing  of 
threatened  economic  loss.  Economic 
factors  are  an  impermissible  basis 
upHjn  which  to  condition  the  granting 
of  a  variance  from  emission  limitations 
absent  a  showing  that  all  other  re- 
quirements of  section  110  of  the  Clean 
Air  Act  as  well  as  the  NAAQS  will  be 
met.  In  addition.  307(AK2)  exempts 
the  burning  of  empty  pesticide  sacks 
and  containers:  307(B)  exempts  range 
burning  between  January  and  May; 
307(C)  exempts  open  burning  of  agri- 
cultural waste  at  altitudes  above  3,000 
feet  (m.s.l.);  and  307(D)  exempts  open 
burning  at  altitudes  over  6.000  feet 
(m.s.1.)  from  the  "no-bum  day"  re- 
quirements. All  are  disapproved  be- 
cause no  analysis  has  been  submitted 
by  the  District  to  demonstrate  that 
these  exemptions  will  not  interfere 
with  the  attainment  and  maintenance 
of  the  NAAQS.  307(E)  is  also  disap- 
proved l>ecause  it  specifies  the  proce- 
dures for  the  issuing  of  burning  per- 
mits for  the  above  mentioned  catego- 
ries of  open  burning. 

Rule  332.  Mechanized  Burners,  is 
disapproved  because  it  exempts  open 
outdoor  fires  in  mechanivsed  burners 
from  *no-bum  day"  requirements.  Al- 
though a  visible  emission  limitation  of 
Rlnglemann  No.  1  is  set.  there  is  no 
demonstration  that  this  new  rule  will 
not  interfere  with  the  attainment  and 
maintenance  of  the  NAAQS. 

Rule  404,  Upset  Conditions.  Break- 
down, or  Schedule  Maintenance,  is  dis- 
approved because  it  permits  the  auto- 
matic exemption  of  sources  from  ap- 
plicable emission  limitations  during 
equipment  malfunctlo»-«uHl  scheduled 
maintenance,  and  therefore  could 
render  the  emission  limitations  unen- 
forceable. 

Rule  409,  Public  Records,  is  a  new 
rule  adopted  to  provide  public  avail- 
ability of  emission  data  furnished  by 
source  owners  or  operators.  The  rule  is 
approved  because  it  partially  satisfies 
the  requirements  of  40  CPR  51.10(e). 
However,  since  the  rule  does  not  pro- 
vide for  the  correlation  of  emission 
data  with  applicable  emission  limita- 
tions as  required  by  §  51.10(e),  para- 
graph (b)(4)  of  the  federally  promul- 
gated regulation  in  40  CFR  52.224, 
General  requirements,  is  retained  and 
shall  remain  in  effect  for  the  District. 


Rule  507.  Provision  of  Sampling  and 
Testing  Facilities,  is  a  new  rule  adopt- 
ed to  implement  the  continuous  moni- 
toring program  in  accordance  with  the 
requirements  of  40  CFR  51.19(e).  The 
rule  is  now  approved;  however,  since 
the  rule  does  not  satisfy  all  the  re- 
quirements specified  in  40  CFR  Part 
51,  Appendix  P.  the  plan  will  be  disap- 
proved in  part  under  40  CFR  Part  52. 

Regrulation  VII  revisions  (which  in- 
clude rules  700,  703,  and  710)  are  ap- 
proved as  part  of  a  procedure  for  the 
granting  of  variances.  Each  variance, 
however,  must  satisfy  the  require- 
ments of  section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51  in  order  to  be 
approved  by  EPA  as  a  revision  to  the 
SIP. 

Certification  has  been  received  from 
the  ARB  that  the  public  hearing  re- 
quirements of  40  CPR  51.4  have  been 
sfttisfied. 

(Sees.  110,  301(a),  Clean  Air  Act.  as  amend- 
ed (42  U.S.C.  7410  and  7601(a)).) 

Dated:  Septeml^er  8.  1978. 

Douglas  M.  Costle, 
Administrator. 
Subpart  P  of  part  52  of  chapter  I. 
title  40.  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220.  paragraph 
(c)(39)(ix)  is  added  as  follows: 

§  52.220    Identiflcation  of  plan. 


(O*  •  • 

(39) •  •  • 

(ix)  Pliunas  County  APCD. 

(A)  New  or  amended  rules  102(B), 
102(E),  102(S),  102<II),  102(SS),  203 
(with  the  exception  of  (D)  and  (G)). 
206(B).  207,  208,  211,  215,  216.  301.  302. 
303,  304.  307,  308,  319.  320.  321.  322, 
324,  402,  404.  407,  409,  507,  514,  602  to 
605,  700,  703.  and  710. 


2.       Section       52.224,       paragraph 
( a )( 2 )( ii )( C )  is  added  as  follows: 

§52.224    Genera!  requirements. 

(a)»  •  • 
(2)**» 
(!!)••• 
(C)  Plumas  County  APCD. 


3.  Section  52.234,  paragraph  (eK3)(ii) 
is  added  as  follows: 


§  52.234    Source  surveillance. 


(e)  •  •  • 
(3)*  •  • 
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satisfied. 
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extended  delays  in  the  disposition  of 
such  claims  and  based  upon  the  com- 
ments submitted  in  this  proceeding. 
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(11)  Plimias  County  APCD. 


4.  Section  52.271,  paragraph 
(aK2)(ii)(B)  Is  added  as  follows: 

§  52.271    Malfunction  regulations. 

(a) •  •  • 

(2)  •  •  • 

(ii)  •  •  • 

(B)  Rule  404.  Upset  Conditions. 
Brealcdown.  or  Scheduled  Mainte- 
nance, submitted  on  June  6, 1977. 


5.  Section  52.273,  paragraph 
(a)(l)(iii)(B)  is  added  as  foUows: 

S  52.273    Open  burning 

(a) •  •  • 

<!)••• 

(iii)  •  •  • 

(B)  Rule  302(C),  Exceptions  to  Rule 
301:  Rule  304.  Exceptions  to  Rule  303; 
Rule  307,  Exceptions  to  Rule  306;  Rule 
319.  Open  burning  of  Wood  Waste  on 
Property  Where  Grown;  and  Rule  322, 
Mechanized  Burners,  submitted  on 
June  6, 1977. 


6.  Section  52.275,  paragraph 
(bK2)(iv)  is  added  as  foUows: 

§  52.275    Particulate  matter  control. 

(a) •  •  • 

(b)  •  •  • 

(2)»  *  • 

(iv)  Plumas  County  APCD. 

(A)  Rule  211,  Process  Weight  Per 
Hour,  submitted  on  June  6,  1977  is  dis- 
approved; and  the  analogous  Rule  211, 
Process  Weight  Per  Hour,  previously 
approved  in  the  January  10,  1975  sub- 
mittal is  retained  and  shall  remain  in 
effect  for  Federal  enforcement  pur- 
poses. 

•  •  »  •  • 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  liMPLEMENTATION 
PLANS 

California  Plan  Revision:  Nevada 
Covnty  Air  Pollution  Control  District 

AGENCY:   Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove  or  take  no  action  on  re- 


visions to  the  Nevada  County  Air  Pol- 
lution Control  District  (APCD)  por- 
tion of  the  California  State  implemen- 
tation plan  (SIP)-  submitted  by  the 
Governor's  designee.  The  Intended 
effect  of  this  action  is  to  update  rules 
and  regulations,  and  to  correct  certain 
deficiencies  in  the  SIP. 

EFFECTIVE  DATE:  October  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Director,  Air  &  Haz- 
ardous Materials  Division,  U.S.  Envi- 
ronmental Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco.  Calif.  94105,  Attn:  Wayne 
A.  Blackard,  telephone,  415-556- 
7882. 

SUPPLEMENTARY  INFORMATION: 
On  September  16,  1977.  EPA  pub- 
lished a  notice  of  proposed  rulemaking 
(42  FR  46556)  for  revisions  to  the  rules 
of  the  Nevada  County  APCD  submit- 
ted to  EPA  by  the  California  Air  Re- 
sources Board  (ARB)  on  Jime  6,  1977 
for  inclusion  in  the  SIP. 

The  changes  contained  In  the  June 
6,  1977  submittal  that  are  being  acted 
on  in  this  notice  include  the  following: 

(a)  Some  definitions  are  amended. 

(b)  The  list  of  exceptions  to  the  visi- 
ble emission  control  rule  is  amended. 

(c)  New  rules  are  added  to  control 
pathological  incineration  and  abrasive 
blasting. 

(d)  The  emission  standards  for  par- 
ticulate matter  are  modified. 

(e)  Some  rules  for  controlling  open 
outdoor  fires  Including  agricultural 
burning  are  amended. 

(f )  Two  new  rules  are  adopted  to  im- 
plement the  source  surveillance  pro- 
grams related  to  source  inspection  and 
continuous  monitoring,  and  one  new 
rule  is  adopted  to  provide  penalties  for 
violations. 

(g)  Several  administrative  and  proce- 
dural changes  are  made  in  the  proce- 
dures before  the  hearing  board. 

(h)  Minor  wording  changes,  that  do 
not  affect  the  degree  of  control,  are 
made  to  a  number  of  rules. 

(i)  The  sections  of  the  California 
Health  and  Safety  Code  referred  to  in 
the  rules  are  renumbered  to  conform 
to  the  recodification  of  the  Code. 

(j)  A  numlier  of  rules  are  renum- 
bered. 

A  list  of  the  rules  considered  in  this 
notice  was  published  as  part  of  the 
September  16,  1977,  notice  of  proposed 
rulemaking.  The  proposed  rulemaking 
provided  30  days  for  public  comments. 
No  conunents  have  been  received. 

Under  section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  the  submitted 
rules  as  SIP  revisions.  It  is  the  purpose 
of  this  notice  to  approve  all  the  revi- 
sions contained  In  the  June  6,  1977, 
submittal,  and  incorporate  them  into 


the  California  SIP,  with  the  exception 
of  those  rules  not  being  acted  upon 
and  those  rules  being  disapproved  as 
discussed  below. 

No  action  is  being  taken  on  Rule 
203(d),  Exceptions,  as  the  rule  will  be 
addressed  in  a  future  Federal  Regis- 
ter notice. 

Also,  no  action  is  being  taken  on 
Rule  205.  Nuisance,  because  the  rule  is 
not  specifically  directed  at  the  attain- 
ment and  maintenance  of  the  National 
Amljient  Air  Quality  Standards 
(NAAQS)  and  thus  is  not  appropriate 
for  inclusion  In  the  SIP.- 

Rule  304.  Exceptions  to  Rule  303,  Is 
disapproved  because  it  exempts  open 
burning  of  agricultural  waste  at  alti- 
tudes above  3,000  feet  mean  sea  level 
(msl)  and  agricultural  burning  in  areas 
above  6,000  feet  (msl)  from  permit  re- 
quirements without  an  adequate  con- 
trol strategy  analysis  demonstrating 
non-interference  with  the  attainment 
and  maintenance  of  the  NAAQS. 

Rule  319,  Open  Burning  of  Wood 
Waste  on  Property  Where  Grown,  sets 
the  standard  procedures  for  csirrying 
out  open  burning  of  unsalable  wood 
waste  from  property  being  developed 
for  commercial  or  residential  use. 
Without  any  showing  that  this  addi- 
tional category  of  open  burning  will 
not  interfere  with  the  attainment  and 
maintenance  of  the  NAAQS,  this  re- 
laxation in  control  on  open  burning 
should  not  be  allowed.  Therefore,  rule 
319  is  disapproved. 

Rule  409,  Public  Records,  is  a  new 
rule  adopted  to  provide  public  avail- 
ability of  emission  data  furnished  by 
source  owners  or  operators.  The  rule  is 
approved  because  it  partially  satisfies 
the  requirements  of  40  CFR  51.10(e). 
However,  since  the  rule  does  not  pro- 
vide for  the  correlation  of  emission 
data  with  applicable  emission  limita- 
tions as  required  by  §  51.10(e),  para- 
graph (b)(4)  of  the  federally  promul- 
gated  regulation  in  40  CFR  52.224, 
General  requirements,  is  retained  and 
shall  remain  in  effect  for  the  district. 
Rule  507,  Provrision  of  Sampling  and 
Testing  Facilities,  is  a  new  rule  adopt- 
ed to  implement  the  continuous  moni- 
toring program  in  accordance  with  the 
requirements  of  40  CFR  51.19(e).  The 
rule  is  now  approved;  however,  since 
the  rule  does  not  satisfy  all  the  re- 
quirements specified  in  40  CFR  part 
51  appendix  P,  the  plan  will  be  disap- 
proved in  part  imder  40  CFR  part  52. 
Regulation  VII  revisions  (which  in- 
clude rules  700,  703.  704.  710,  and  711) 
are  approved  as  part  of  a  procedure 
for  the  granting  of  variances.  Each 
variance,  however,  must  satisfy  the  re- 
quirements of  section  110  of  the  Clean 
Air  Act  and  40  CFR  part  51  in  order  to 
be  approved  by  EPA  as  a  revision  to 
the  SIP. 

Certification  has  been  received  from 
the  ARB  that  the  public  hearing  re- 
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with  the  rules.  However,  should  the 
Commission's  monitoring  of  the  carri- 
ers' compliance  with  these  regulations 


household  goods,  as  defined  in  part 
1056  of  this  chapter,  under  tariffs  law- 
fully on  file  with  this  Commission. 
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(c)  Claims  for  duplicate  pajonent 
and  overcollection  shall  be  accompa- 
nied by  the  original  freight  bill(s)  for 
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quirements  of  40  CPR  51.4  have  been 
satisfied. 

(Sees.  110.  301(a)  of  the  Clean  Air  Act.  as 
amended  (42  V£.C.  7410  and  7601(a)).) 

Dated:  September  8,  1978. 

Douglas  M.  Costlb, 
AdminUtrator. 

Subpart  F  of  part  52  of  chs^^ter  I, 
title  40,  of  the  Code  of  Federal  Regu- 
lations is  amended  aSk  follows: 

Subport  F — Californio 

1.  Section  52.220,  paragraph 
(cK39)(x)  is  added  as  follows: 

§52.220    Identification  of  plan. 


(c)  •  •  • 

(39>  •  •  • 

(X)  Nevada  County  APCD. 

(A)  New  or  amended  rules  102(B). 
102(E).  102(S).  102(11).  102(SS).  103, 
104.  203(e  and  i).  206(B),  207.  216,  304. 
319.  320.  321.  402.  407.  409.  507.  514. 
700.  703(E  and  I).  704.  710  and  711(A). 


2."    Section       52.224,       paragraph 
(aX2)(iiKD)  is  added  as  follows: 

S  52.224    (^neral  requirements. 

(a)  •  •  • 
(2)  •  •  • 
(«)••• 
(D)  Nevada  County  APCD. 


3.       Section       52.234.       paragraph 
(eK3)(iii)  is  added  as  follows: 

§  52.234    Source  surveillance. 


(e)  •  •  • 
(3)  •  •  • 
(iii)  Nevada  County  APCD. 


4.  Section  52.273,  paragraph 
(aKDdiKB)  is  added  as  follows: 

§  52.273    Open  burning. 

(a)  •  •  • 
(1)  •  •  • 
(U)  •  '  •. 

(B)  Rule  304.  Exceptions  to  Rule  303, 
and  Rule  319.  Open  Burning  of  Wood 
Waste  on  Property  Where  Grouin,  sub- 
mitted on  Jime  6. 1977. 

•  «  •  •  • 

[FR.  Doc.78-25865  Filed  9-13-78;  8:45  am] 
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Title'46— Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPm  A— GENECAL  PROVISIONS 

[(jieneral  Order  No.  18.  Amdt.  25;  Docket 
No.  78-12] 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

Simplification  of  tho  Rules  Govorning 
Spociol  Docket  Applications  for 
Pertnisftion  To  Refund  or  Waive 
Portions  of  Freight  Charges  in  the 
Foreign  Commerce;  Correction 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Correction  of  f  inil  rules. 

SUMMARY:  In  the  final  rules  pub- 
lished August  29.  1978  (43  FR  38578  at 
38582)  the  Zip  C(xle  Reference  in 
S  502.92(c)  should  read  "20573". 

SUPPLEMENTARY  INFORMATION: 
None. 

Francis  C.  Huii^Fsr. 
Secretary. 

(PR  Doc.  78-25815  Piled  9-13-78;  8:45  am] 


[7035-01] 

Title  49— Transportation 

^-^CHAPTER  X— INTERSTATE 
r        COMMERCE  COMMISSION 

SUBCHAfTEt  A— GQIERAL  RULES  AND 
REGULATIONS 

[Ex  Parte  No.  342] 

PART  1008— PROCEDURES  GOVERN- 
ING THE  PROCESSING,  INVESTIGA- 
TION, AND  DISPOSITION  OF  OVER- 
CHARGE, DUPLICATE  PAYMENT, 
OR  OVERCOLLECTION  CLAIMS 

Procedures  Governing  the  Processing, 
.  Investigation,    and    Disposition    of 
-Overchorge,  Duplicate  Payment,  or 
Overcollection  Claims 

AGENCTY:  Interstate  Commerce  Com- 
mission. 

ACmON:  Final  niles. 

Sm^IMARY:  These  regulations  pro- 
vide uniform  procedures  for  the  effi- 
cient processing,  investigation,  and 
timely  disposition  of  overcharge,  du- 
plicate payment,  and  overcollection 
claims  by  motor  common  carriers  and 
freight  forwarders.  They  are  issued  in 
response  to  the  many  complaints  re- 
ceived by  the  Commission  concerning 


extended  delays  in  the  disposition  of 
such  claims  and  based  upon  the  com- 
ments submitted  in  this  proceeding. 

EFFECTIVE  DATE:  October  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak,  202-275-7693  or 
Harvey  Gobetz.  202-275-7656. 

SUPPLEMENTARY  INFORMATION: 
This  proceeding  was  instituted  by  a 
notice  of  proposed  rulemaking,  pub- 
lished in  the  T^eral  Register  on  Oc- 
tober 7.  1977  (42  FR  54579),  to  consid- 
er the  propriety  of  the  practices  of 
motor  common  carriers  and  freight 
forwarders  in  the  processing  and  dis- 
Ijosition  of  claims  of  overcharge,  dupli- 
cate payment,  and  overcollection  for 
the  transportation  of  household 
goods,  and  to  determine  if  new  rules 
are  necessary  to  govern  the  processing 
of  such  claims  in  a  more  expeditious 
manner. 

As  indicated  in  the  notice,  this  Com- 
mission has  received  and  continues  to 
receive  numerous  complaints  from 
shippers,  receivers,  and  their  represen- 
tatives respecting  the  practices  of 
motor  carriers  and  freight  forwarders 
irr  the  processing  of  overcharge,  dupli- 
cate payment,  and  overcollection 
claims.  Essentially,  the  complaints  in- 
volve either  a  failure  by  motor  carriers 
and  freight  forwarders  to  acknowledge 
-fiuch  claims,  or  extended  delays  in 
their  processing  and  disposition. 

In  response  to  the  notice  over  150 
initial  and  reply  statements  have  been 
received.  It  is  evident,  that  many  of 
the  parties  recognize  the  need  for  uni- 
form procedures  to  foster  prompt  and 
equitable  handling  of  claims.  The  need 
for  a  practical,  efficient,  and  workable 
method  of  dealing  fairly  with  all  con- 
cerned parties  in  processing  such 
claims,  and  of  protecting  the  public  in- 
terest in  the  entire  transportation 
process,  is.  in  essence,  the  underlying 
purpose  for  which  this  proceeding  was 
commenced. 

The  proposed  regulations  as  revised 
and  adopted  require  written  acknowl^ 
edgment  of  all  claims,  a  strict  time 
limitation  for  their  disposition,  and  a 
flexible  documentation  rule  which 
should  substantially  improve  carrier 
practices  and  alleviate  the  vast  major- 
ity of  complaints  concerning  recovery 
or  overpayments  by  shippers.  The  reg- 
ulations also  provide  xiniform  proce- 
dures for  the  disposition  of  unidenti- 
fied payments,  overcharges,  duplicate 
payments,  and  overcollections  not  sup- 
ported by  claims. 

The  timelag  between  overpayment 
and  refimd  should  be  reduced  substan- 
tially by  carriers'  adherence  to  these 
regulations. 

A  mandatory  interest  requirement 
has  not  been  required  at  this  time  be- 
cause we.  are  not  persuaded  that  it 
would  result  in  any  greater  compliance 
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after  the  date  of  receipt  except  where 
the  carrier  shall -have  paid  or  declined 

in  writ.inflr  within  that  neriod.  The  car- 
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transportation  charges  or  to  the 
person  that  made  duplicate  payment 
within  30  days  from  the  date  of  such 


has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion  of,  an   Economic   Impact   Statement 
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with  the  rules.  However,  should  the 
Commission's  monitoring  of  the  carri- 
ers' compliance  with  these  regulations 
indicate  the  need  for  an  interest  re- 
quirement, this  matter  will  be  re- 
opened for  further  consideration. 

Complete  copies  of  the  decision  in 
this  proceeding  can  be  obtained  from 
the  Office  oif  the  Secretary.  Interstate 
Coiiunerce  Commission,  Washington, 
D.C.  20423. 

Accordingly,  chapter  X  of  title  49  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  part  1008  as 
follows: 

8gc 

1008.1  ApplicabUity. 

1008.2  Definitions. 

1008.a    Piling  and  processing  claims. 

1008.4  Documentation  of  claims. 

1008.5  Investigation  of  chums. 

1008.6  Claim  records. 

1008.7  Acknowledgment  of  claims. 

1008.8  Disposition  of  claims. ' 

1008.9  Disposition  of  unidentified  pay- 
ments, overcharges,  duplicate  payments, 
and  overcollections  not  supported  by 
claims. 

Authority:  Sees.  553  and  659  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  553 
and  559)  and  sees.  204(a)(6).  204a.  208(a). 
216(b),  217(b).  404(a).  405(c).  406a.  410(e), 
and  417(a)  of  the  Interstate  Commerce  Act. 

§  1008.1    Applicability. 

The  regulations  set  forth  in  this  part 
govern  the  processing  of  claims  for 
overcharge,  duplicate  payment,  or 
overcollection  for  the  transportation 
of  property  in  Interstate  or  foreign 
commerce  by  motor  conomon  carriers 
and  freight  forwarders  subject  to  part 
II  or  IV  of  the  Interstate  Commerce 
Act. 

S  1008.2    Deflnitions. 

(a)  "Carrier';  means  a  motor 
common  carrier  or  freight  forwarder 
subject  to  part  n  or  IV  or  the  Inter- 
state Commerce  Act. 

(b)  "Overcharge"  means  an  over- 
charge as  defined  in  sections  204a(6) 
and  406a(6)  of  the  Interstate  Com- 
merce Act.  It  also  includes  duplicate 
payments  as  defined  in  paragraph  (c) 
of  this  section  and  overcollections  as 
defined  in  paragraplv(d)  of  this  sec- 
tion when  a  dispute  exists  between  the 
parties  concerning  such  charges. 

(c)  "Duplicate  payment"  means  two 
or  more  payments  for  transporting  the 
same  shipment.  Where  one  or  more 
payment  is  not  in  the  exact  amoimt  pf 
the  applicable  tariff  rates  and  charges, 
ref  uilds  shall  be  made  on  the  basis  of 
the  excess  amount  over  the  applicable 
tariff  rates  and  charges. 

(d)  "Overcollection"  means  the  re- 
ceipt by  a  household  goods  carrier  of  a 
pajmient  in  excess  of  the  transporta- 
tion smd/or  accessorial  charges  appli- 
cable   to    a    particular    shipment    of 


household  goods,  as  defined  in  part 
1056  of  this  chapter,  under  tariffs  law- 
fully on  file  with  this  Commission. 

(e)  "Unidentified  payment"  means  a 
pajonent  which  a  carrier  has  received 
for  the  performance  of  transportation 
services  but  which  the  carrier  is 
unable  to  match  with  its  open  ac- 
counts receivable  or  otherwise  identify 
as  being  due. 

(f)  "Claimant"  "means  any  shipper  or 
receiver,  or  its  authorized  agent,  filing 
a  request  with  a  carrier  for  the  refund 
of  an  overcharge,  duplicate  payment, 
or  overcollection. 

§  1008.3    Filing  and  processing  claims. 

(a)  A  claim  for  overcharge,  duplicate 
payment,  or  overcollection  shall  not  be 
paid  unless  filed  in  writing  with  the 
carrier  that  collected  the  transporta- 
tion charges.  The  collecting  carrier 
shall  be  the  carrier  to  process  all  such 
claims.  When  a  claim  is  filed  wjj,h  an- 
other carrier  that  participated  in  the 
transportation,  that  carrier  shaU 
transmit  the  claim  to  the  collecting 
carrier  within  15  days  after  receipt  of 
the  claim.  If  the  collecting  carrier  is 
unable  to  dispose  of  the  claim  for  any 
reason,  the  claim  may  be  filed  with  or 
transferred  to  any  participating  carri- 
er for  final  disposition. 

(b)  A  single  claim  may  Include  more 
than  one  shipment  provided  th#  claim 
on  each  shipment  involves  (1)  the 
same  tariff  issue  or  authority  or  cir- 
cumstances, (2)  single  line  service  by 
the  same  carrier,  or  (3)  service  by  thg 
same  interline  carriers. 

§  1008.4    Documentation  of  claims. 

(a)  Claims  for  overcharge,  duplicate 
payment,  or  overcollection  shall  be  ac- 
companied by  sufficient  information 
to  allow  the  carriers  to  conduct  an  in- 
vestigation and  pay  or  decline  the 
claim  within  the  time  limitations  set 
forth  in  §  1008.8.  Claims  shall  include 
the  name  of  the  claimant,  its  file 
number,  if  any.  and  the  amount  of  the 
refund  sought  to  be  recovered,  if 
known. 

(b)  Claims  for  overcharge  shall  be 
accompanied  by  the  original  freight 
bill.  Additional  information  may  in- 
clude, but  is  not  limited  to,  the  follow- 
ing: 

~(1)  The  rate,  classification,  or  com- 
modity description  or  weight  claimed 
to  have  been  applicable. 

(2)  Complete  tariff  authority  for  the 
rate,  classification,  or  commodity  de- 
scription claimed.'' 

(3)  Freight  bill  payment  informa- 
tion. 

(4)  Other  documents  or  data  which 
is  believed  by  claimant  to  substantiate 
the  basis  for  Its  claim. 


(c)  Claims  for  duplicate  payment 
and  overcollection  shaU  be  accompa- 
nied by  the  original  freight  bilKs)  for 
which  charges  were  paid  and  by 
freight  bill  payment  information.  ' 

(d)  Regardless  of  the  provisions  of 
paragraphs  (a),  (b),  and  (c)  of  this  sec- 
tion, the  failure  to  provide  sufficient 
information  and  documentation  to 
allow  a  carrier  to  conduct  an  investiga- 
tion and  pay  or  decline  the  claim 
within  the  allowable  time  limitation 
shall  not  constitute  grounds  for  disal- 
lowance of  the  claim.  Rather,  the  car- 
rier shall  comply  with  S  1008.5(c)  to 
obtain  the  additional  information  re- 
quired. 

(e)  A  carrier  may  accept  copies  in- 
stead of  the  original  docmnents  re- 
quired to  be  submitted  in  this  section 
where  the  carrier  is  furnished  with  an 
agreement  entered  into  by  the  claim- 
ant which  indemnifies  the  carrier  for 
subsequent  duplicate  claims  which 
might  be  filed  and  supported  by  the 
original  documents . 

§  1008.5    Investigation  of  claims. 

(a)  Upon  receipt  of  a  claim,  whether 
written  or  otherwise,  ,the  processing 
carrier  shall  promptly  initiate  an  in- 
vestigation and  establish  a  file,  as  re- 
quired by  §  1008.6. 

(b)  If  a  carrier  discovers  an  over- 
charge, duplicate  payment,  or  overcol- 
lection which  has  not  been  the  subject 
of  a  claim,  it  shall  promptly  initiate  an 
investigation  and  comply  with  the  pro- 
visions in  §  1008.9. 

(c)  In  the  event  the  carrier  process- 
ing the  claim  requires  information  or 
documents  in  addition  to  uiat  submit- 
ted with  the  claim,  the  carrier  shall 
promptly  notify  the  claimant  and  re- 
quest the  information  required.  This 
includes  notifying  the  claimant  that  a 
written  claim  must  be  filed  before  the 
carrier  becomes  subject  to  the  time 
limits  for  settling  such  a  claim  under 
§  1008.8. 

•JO 

§  1008.6    Claim  records. 

At  the  time  a  claim  is  received  the 
carrier  shall  create  a  separate  file  and 
assign  it  a  successive  claim  file  number 
and  note  that  the  number  on  all  docu- 
ments filed  in  support  of  the  claim 
and  all  records  and  correspondence 
with  respect  to  the  claim,  including 
the  written  acknowledgment  of  receipt 
required  under  §  1008.7.  If  pertinent  to 
the  disposition  of  the  claim,  the  carri- 
er shall  al^  note  that  number  on  the 
shipping  order  and  delivery  receipt,  if 
any.  covering  the  shipment  involved. 

§  1008.7    Acknowledgment  of  claims. 

Upon  receipt  of  a  written  claim,  the 
carrier  shall  acknowledge  its  receipt  in 
writing  to  the  claimant  within  30  days 


PEOaAL  REGISTER.  VOL  43.  MO.  179— THRUSOAY,  SEPTEMBER  14,  1978 


Note.— The  FTsh  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 


RULES  AND  REGULATIONS 

(2)  Vehicle  travel  is  restricted  to 
public  roads  and  the  refuge  entrance 
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ance  with  all  applicable  State  regula- 
tions covering  the  hunting  of  deer. 
The  provisions  of  this  special  regula- 


.r...  ...... 
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after  the  date  of  receipt  except  where 
the  carrier  shall  have  paid  or  declined 
in  writing  within  that  period.  The  car- 
rier shall  include  the  date  of  receipt  in 
its  written  acknowledgment  and  shall 
also  enter  this  date  on  the  face  of  the 
written  claim  which  shall  be  placed  in 
the  file  for  that  claim. 

§  1008.8    Dispoaition  of  claims.  | 

The  processing  carrier  shall  pay,  de- 
cline to  pay.  or  settle  each  written 
claim  within  60  days  after  its  receipt 
by  that  carrier,  except  where  the 
claimant  and  the  carrier  agree  in  writ- 
ing to  a  specific  extension  based  upon 
extenuating  circumstances.  If  the  car- 
rier declines  to  pay  a  claim  or  makes 
settlement  in  an  amount  different 
from  that  sought,  the  carrier  shall 
notify  the  claimant,  in  writing,  of  the 
reason(s)  for  its  action,  citing  tariff 
authority  or  other  pertinent  Informa- 
tion developed  as  a  result  of  its  investi- 
gation. 

§  1008.9  Disposition  of  anidentiFied  pay- 
ments, OTcrcharges,  duplicate  pay- 
nwnts,  and  overcollections  not  support- 
ed by  claims. 

(a)  Carriers  shall  establish  proce- 
dures for  identifying  and  properly  ap- 
plying all  unidentified  payments.  If  a 
carrier  does  not  have  sufficient  infor- 
mation with  which  properly  to  apply 
such  a  payment,  the  carrier  shall 
notify  the  payor  of  the  unidentified 
payment  within  60  days  of  receipt  of 
the  payment  and  request  information 
which  will  enable  it  to  identify  the 
payment.  If  the  carrier  does  not  re- 
ceive the  information  requested  within 
90  days  from  the  date  of  the  notice, 
the  carrier  may  treat  the  unidentified 
payment  as  a  payment  in  fact  of 
freight  clvarges  owing  to  it.  Following 
the  90-day  period,  the  regular  claims 
procedure  under  this  part  shall  be  ap- 
plicable. 

(b)  When  a  carrier  which  participat- 
ed in  a  transportation  movement,  but 
did  not  collect  the  transportation 
charges,  finds  that  an  overpayment 
has  been  made,  that  carrier  shall  im- 
mediately notify  the  collecting  carrier. 
When  the  collecting  carrier  discovers 
or  is  notified  by  such  a  participating 
carrier  that  an  overcharge,  duplicate 
payment,  or  overcollection  exists,  for 
any  transportation  charge  which  has 
not  been  the  subject  of  a  claim,  the 
carrier  shall  create  a  file  as  if  a  claim 
had  been  submitted  and  shall  record 
in  the  file  the  date  it  discovered  or  was 
notified  of  the  overpayment.  The  car- 
rier that  collected  the  charges  shall 
then  refund  the  amount  of  the  over- 
pajrment  to  the  person  who  paid  the 
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transportation  charges  or  to  the 
person  that  made  duplicate  payment 
within  30  days  from  the  date  of  such 
discovery  or  notification. 

H.  O.  HoMiCE,  Jr., 
Acting  Secretary. 
(PR  Doc.  78-25956  PUed  9-13-78;  8:45  am] 

[4310-55] 

TiHe  50— WildKfe  and  Fisheries 

CHAPTER  I— UNITED  STATCS  nSH 
AND  WILDUFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 

Qesing  the  Charles  M.  Russell  No- 
Honai  Wildlife  Refuge  and  the  UL 
Bend  Notional  Wildlife  Refuge, 
Montana,  to  the  unauthorized  op- 
eration of  aircraft  at  low  altitudes 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  unauthorized  oper- 
ation of  aircraft  at  low  altitudes  over 
the  Charles  M.  Russell  National  Wild- 
life Refuge  and  the  UL  Bend  National 
Wildlife  Refuge  is  incompatible  with 
the  objectives  for  which  the  areas 
were  established.  , 

DATES:  Year  around  (October  1, 1978. 
through  September  30,  1979). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager.  Charles  M.  Russell 
National  Wildlife  Refuge.  P.O.  Box 
110.  Lewistown,  Mont.  59457,  tele- 
phone 406-538-8707. 

SUPPLEMENTARY  INFORMATION: 

§  26.34    Special  regulations. 

The  unauthorized  operation  of  all 
aircraft  below  1,000  feet  above  the 
ground  of  the  landing  or  aircraft  on 
the  Charles  M.  Russell  National  Wild- 
life Refuge  and  the  UL  Bend  National 
Wildlife  Refuge  Is  prohibited.  The 
boundaries  of  these  areas  are  delineat- 
ed on  maps  available  at  the  refuge 
headquarters,  Lewistown.  Mont.,  and 
from  the  office  of  the  area  manager, 
U.S.  Fish  and  Wildlife  Service,  Federal 
Building,  316  North  26th  Street.  Bill- 
ings, Mont.  59101. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
are  set  forth  in  Title  50,  Code  of  Fed- 
eral Regulations,  Part  27.34.  The 
public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

NoTE.-The  U.S.  Pish  and  WUdlife  Service 


has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of,  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Larry  L.  Calvert, 
Refuge    Manager.     Charles    M. 
Russell      National       Wildlife 
Refuge.  Lewistovm,  Mont 

October  1. 1978. 
[FR  Doc.  78-25902  FUed  9-13-78;  8:45  am] 


[4310-55] 

PART  32— HUNTING 

Opening  of  Lake  Zahl  Notional  Wild- 
life Refuge,  North  Dakota,  to  the 
Public  Hunting  of  Ring-Necked 
Pheasants 

AGENCY:  Pish  and  WUdlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  of  pheasant 
hunting  on  Lake  Zahl  National  Wild- 
life Refuge  is  compatible  with  the  ob- 
jectives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  November  20,  1978.  through 
December  10, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Venegoni,  Project  Leader,  Des 
Lacs  National  Wildlife  Refuge,  Ken- 
mare.  N.  Dak.  58746.  701-385-4046. 

SUPPLEMENTARY  INFORMATION: 

$32.22    Special  regulations;  upland  game, 
for  individual  wildlife  refuge  areas. 

The  public  hunting  of  ring-necked 
pheasant  will  be  permitted  on  Lake 
Zahl  National  Wildlife  Refuge.  The 
open  area  consists  of  the  refuge  por- 
tion owned  in  fee  title  and  includes 
3.296  acres  located  in  northern  Wil- 
liams County.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  reg- 
ulations covering  ring-necked  oheas- 
ant  hunting,  subject  to  the  following 
conditions: 

(1)  No  motorized  vehicles  will  be  al- 
lowed within  the  boimdaries  of  the 
refuge. 

(2)  Pheasant  hunting  is  permitted 
from  November  20  through  December 
10.  1978. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas,  generally,  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through  De- 
cember 10.  1978. 
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November  19. 1978.  From  November  20 
through  November  26,  no  special 
refuge  permit  is  required.  All  hunters 
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office  oif  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service,  Post  Office 
Box    25486.   Denver   Federal   Center. 


SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Atlantic  Tunas  Con- 
vention  Act   of    in?!!     If?   TT.qn    .c?P/~c 
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Note.— The  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  September  6. 1978. 

John  Venegoni, 
Project  Leader,  Des  Lacs  Nation- 
al   Wildlife  Refuge   Complex, 
Kenmare,  N.  Dak. 
[PR  Doc  78-25833  FUed  9-13-78;  8:45  am] 


[4310-55] 

PART  32— HUNTING 

Opening  of  Lostwood  Notional  Wild- 
life Refuge,  North  Dakota,  to  Use 
of  Guns  for  the  Public  Taking  of 
Deer 

AGENCY:  Fish  and  WUdlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  of  deer  hunt- 
ing on  Lostwood  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, wUl  utilize  a  renewable  natural 
resource,  and  wiU  provide  additional 
recreational  opportiinlty  to  the  public. 

DATES:  November  17,  1978  through 
November  26, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Venegoni.  Project  Leader,  Des 
Lacs  National  Wildlife  Refuge,  Ken- 
mare, N.  Dak.  58746,  701-385-4046. 

SUPPLEMENTARY  INFORMATION: 

§32.32    Special  regulations,  big  game  for 
individual  wildlife  refuge  areas. 

The  use  of  gims  for  the  taking  of 
deer  "Will  be  permitted  on  Lostwood 
National  Wildlife  Refuge  except 
within  a  1V&  mile  square  area  sur- 
roimding  the  refuge  headquarters 
buildings  which  is  posted  "Closed  to 
Hunting."  The  area  open  to  hunting, 
comprising  25,300  acres  is  delineated 
on  a  map  available  at  the  refuge  head- 
quarters and  from  the  Area  Manager, 
U.S.  Fish  and  Wildlife  Service,  P.O. 
Box  1897,  Bismarck,  N.  Dak.  58501. 
Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  and 
the  following  special  conditions. 

(1)  Only  those  hunters  with  special 
refuge  permits  will  be  permitted  to 
take  deer  from  November  17  through 
November  19,  1978.  From  November  20 
through  Novemt>er  26,  no  special 
refuge  permit  Is  required.  All  hunters 
possesing  appropriate  state  hunting 
permits  will  be  permitted  to  take  the 
type  of  deer  specified  on  their  state 
permit. 


(2)  Vehicle  travel  Is  restricted  to 
public  roads  and  the  refuge  entrance 
road  to  refuge  headquarters.  All  other 
roads  and  trails  are  closed  to  vehicles. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through  No- 
vember 26,  1978. 

Note.— The  Fish  and  Wildlife  Service  has 
determid^d  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  September  6, 1978. 

John  Venegoni, 
Project  leader  Des  Lacs  National 
Wildlife  Refuge  Complex,  Ken- 
mare, N.  Dak. 
[PR  Doc.  78-25834  Filed  9-13-78;  8:45  am] 


ance  with  all  applicable  State  regula- 
tions covering  the  hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  areas  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November 
26,  1978. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Joseph  Kotok, 
Refuge  Manager. 

September  8,  1978. 

[FR  Doc.  78-25901  Piled  9-13-78;  8:45  am] 


[4310-55] 

PART  32— HUNTING 

Opening  of  Agassiz  Notional  Wildlife 
Refuge,  Minn.,  to  Hunting 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Agassiz  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportimity  to  the  public. 

DATES:  November  4,  1978,  to  Novem- 
ber 19,  1978,  and  November  24,  1978, 
to  November  26,  1978,  all  dates  Inclu- 
sive from  sunrise  to  sunset. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  Kotok,  Refuge  Manager,  Ag- 
assiz National  Wildlife  Refuge, 
Middle  River,  Minn.  56737,  218^49- 
4115,  or  Regional  Director.  U.S.  Fish 
and  Wildlife  Service,  Federal  Build- 
ing, Fort  Snelling.  Twin  Cities, 
Minn.  55111.  y/ 

SUPPLEMENTARY  INFORMATKW 

§32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Public  hunting  of  white-tailed  deer 
Is  permitted  on  the  Agassiz  National 
Wildlife  Refuge,  Minn,  in  all  areas 
except  those  designated  by  closed  area 
signs. 

The  open  area  comprised  approxi- 
mately 57,600  acres  and  Is  delineated 
on  a  map  available  at  the  refuge  head- 
quarters. Hunting  shall  be  In  accord- 


[4310-55] 

PART  32— HUNTING 

Opening  of  Des  Lacs  Notional  Wild- 
life Refuge,  North  Dakota,  to  use 
of  Guns  for  the  Public  Taking  of 
Deer 

AGENCY:  Fish  and  WUdlife  Service, 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  of  deer  himt- 
ing  on  Des  Lacs  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public 

DATES:  November  17,  1978,  through 
November  26. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Venegoni.  Project  Leader,  Des 
Lacs  National  Wildlife  Refuge,  Ken- 
mare, N.  Dak.  58746,  701-385-4046. 

SUPPLEMENTARY  INFORMATION: 

§32.32    Special  regulations;  big  game,  for 
individual  wildlife  refuge  areas. 

The  use  of  guns  for  the  public 
taking  of  deer  will  be  permitted  on 
Des  Lacs  National  Wildlife  Refuge 
except  within  a  1,000  acre  area  sur- 
rounding the  town  of  Kenmare  which 
is  i>osted  as  "Closed  Area."  The  area 
open  to  hunting,  comprising  17,740 
acres.  Is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from 
the  Area  Manager,  U.S.  Pish  and  Wild- 
life Service,  P.O.  Box  1897,  Bismarck, 
N.  Dak.  58501.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  reg- 
ulations covering  the  hunting  of  deer, 
subject  to  the  following  conditions. 

(1)  Only  those  hunters  with  special 
refuge  permits  will  be  permitted  to 
take  deer  from  November  17  through 
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ACTION:  Temporary  regulation. 
SUMMARY:  This  FPR  temporary  reg- 

ii1at</\n    r\TrnrtiAoc    inforim    nnlirips    anH 
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which  Implements  these  recommenda- 
tions, was  Issued  April  5.  1976.  This 
OMB     Circular     establishes     specific 
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competition  and  encourage  Innovative 
solutions  to  agency  mission  needs.  Ac- 
cordingly, major  ADP  and/or  telecom- 


41044 


November  19,  1978.  FYom  November  20 
through  November  26.  no  special 
refuge  permit  is  required-  All  hunters 
possessing  appropriate  State  hunting 
permits  will  be  permitted  to  take  the 
type  of  deer  specified  on  their  State 
permit. 

(2)  Vehicle  travel  is  restricted  to 
public  roads  and  the  refuge  entrance 
road  to  refuge  headquarters.  All  other 
roads  and  trails  are  closed  to  vehicles. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations. 
Part  32.  and  are  effective  through  No- 
vember 26.  1978. 

Note.— The  Pish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A- 107. 

Dated:  September  8, 1978. 

John  Venegoni. 
Project  Leader,  Des  Lacs 
National  Wildlife  Refuge  Complex. 
f  FR  Doc.  78-25900  FUed  9-13-78;  8:45  am 

[4310-55] 

PART  33— SPORT  FISHING 

Opening  of  Lake  He  National  Wildlife 
Refuge,  North  Dakota,  to  Sport 
Fishing  I 

AGENCY:  Pish  an<^  Wildlife  Service, 
Interior. 


ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Lake  Ilo  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  wUl  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  December  15.  1978  through 
March  25,  1979. 

FOR  FURTHER  INPORMATION 
CONTACT: 

John  Venegoni.  Project  Leader,  Des 
Lacs  NWR  Complex,  Kenmare,  N. 
Dak.  58746,  701-385-4046. 

SUPPLEMENTARY  INPORMATION: 

§  .33.5    Special    re{rulations:    sport    fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Lake  Ho  National  Wildlife  Refuge. 
North  Dakota,  only  on  the  areas  desig- 
nated by  signs  as  being  open  to  fish- 
ing. These  areas  comprising  1050  acres 
are  delineated  on  maps  available  at 
the  refuge  headquarters  and  from  the 
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office  of  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Post  Office 
Box  25486,  Denver  Federal  Center, 
Denver,  Colorado  80225.  Sport  fishing 
shall  be  in  accordance  with  all  applica- 
ble State  regulations  subject  to  the 
following  conditions: 

(1)  Fishing  shall  be  limited  to  day- 
light hours  only.  The  provisions  of 
this  special  reguTations  supplement 
the  regulations  which  govern  fishing 
on  wildlife  refuge  areas  generally 
which  are  set  forth  in  title  50  Code  of 
Federal  Regulations,  part  33.  and  are 
effective  through  March  25.  1979.  The 
public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
E.xecutive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  September  6.  1978. 

John  Venegoni. 
Project  Leader,  Lake  Ilo  Nation- 
al     Wildlife     Refuge,     Dunn 
Center,  North  Dakota  58626. 
IFR  Doc.  78-25832  PUed  9-13-78;  8:45  am] 

[3510-22] 

CHAPTER  II— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE 

PART  285— ATLANTIC  TUNA 
FISHERIES 

Bluefin  Tuna  Regulotions;  Qosure 
Notice 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Final  rulemaking 

SUMMARY:  This  document  provides 
notices  to  those  fishing  for  giant  Alan- 
tic  bluefin  tuna  with  gear  other  than 
purse  seines  in  the  area  north  and  east 
of  a  line  drawn  from  a  point  on  the 
southern  coast  of  Massachusetts  ex- 
tending due  south  through  Gray  Head 
Light.  Mass.  iijto  the  Atlantic  Ocean, 
that  the  season  will  close  because  the 
annal  quota  for  that  area  has  been 
caught. 

EFFECTIVE  DATE:  September  10. 
1978.  at  2400  hours,  e.d.t. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Mr.  William  G.  Gordon.  Regional  Di- 
rector. Northeast  Region.  14  Elm 
Street.  Gloucester.  Mass.  01930.  tele- 
phone. 617-281-3600. 


SUPPLEMENTARY  INPORMATION: 
Pursuant  to  the  Atlantic  Tunas  Con- 
vention Act  of  1975,  16  U.S,C.  Sees. 
971-971h,  final  regulations  implement- 
ing the  recommendations  of  the  Inter- 
national Commission  for  the  Conser- 
vation of  Atlantic  Tunas  were  pub- 
lished in  the  Federal  Reciter  on 
June  21,  1978  (43  FR  26581).  50  CPR 
285.13(b)(l)(i)  provides  that  no  more 
than  2,075  of  the  total  annual  quota  of 
2,250  giant  Atlantic  bluefin  tuna  allo- 
cated to  those  fishing  with  gear  other 
than  purse  seines  may  be  taken  north 
and  east  of  a  line  drawn  ^rom  a  point 
on  the  southern  coast  of  Massachu- 
setts extending  due  south  through 
Gay  Head  Light,  Mass.  into  the  Atlan- 
tic Ocean. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  Ihe 
annual  quota  of  2,075  giant  Atlantic 
bluefin  tuna  allocated  to  be  taken  by 
fishing  with  gear  other  than  purse 
seines  in  the  above  described  area  has 
been  caught. 

The  Assistant  Administrator  has  de- 
termined further  that  if  this  fishery 
were  to  continue,  future  levels  of  giant 
Atlantic  bluefin  tuna  stocks  could  be 
adversely  affected.  Consequently,  in 
accordance  with  5  U.S.C.  553(d),  it  is 
found  for  good  cause  that  the  30-day 
effective  rule  period  is  impractical  and 
contrary  to  the  public  interest. 

Therefore,  pursuant  to  50  CPR 
285.12  and  285.13(d),  notice  is  hereby 
given  that  the  fishing  season  for  giant 
Atlantic  bluefin  tuna  with  gear  other 
than  purse  seines  in  the  above  de- 
scribed area  will  close  on  September 
10,  1978,  at  2400  hours,  e.d.t. 

Issued  at  Washington.  D.C..  auid 
dated  September  7,  1978. 

WiNFRED  H.  MEIBOHM.. 

Associate  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  78-25862  Filed  9-13-78:  8:45  am) 

[6820-24] 

Title  41— Public  Contracts  and 
Property  Management 

CHAPTER  I— FEDERAL 
PROCUREMENT  REGULATIONS 

APPENDIX— TEMPORARY 
REGULATIONS 

tFPR  Temp.  Req.  471 

Major  System  Acquisitions  for  Auto- 
matic Data  Processing  (ADP)  and 
Telecommunications 

AGENCY:  General  Services  Adminis- 
tration. 
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ACTION:  Temporary  regulation. 

SUMMARY:  This  PPR  temporary  reg- 
ulation provides  interim  policies  and 
procedures  applicable  to  the  acquisi- 
tion of  major  ADP  and  telecommuni- 
cations systems  under  the  require- 
ments of  Office  of  Management  and 
Budget  (OMB)  Circular  A-109.  The 
provisions  are  required  to  implement 
the  reform  principles  of  A-109  with  re- 
spect to  the  acquisition  of  major  ADP 
and  teleconununication  systems  by  ex- 
ecutive branch  agencies.  The  intent  of 
the  temporary  regulation  is  to  clarify 
the  relationship  between  OMB  Circu- 
lar No.  A-109.  the  rPR,  and  the  Feder- 
al Property  Management  Regulations 
for  these  major  system  acquisitions. 

DATES:  Effective  date:  This  regula- 
tion is  effective  October  16,  1978,  but 
may  be  observed  earlier.  Expiration 
date:  This  regulation  will  continue  in 
effect  until  canceled.  Conunents  due 
on  or  before:  December  13. 1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to:  Director.  PPR  Staff  (PV): 
General  Services  Administration; 
Washington,  D.C.  20406. 
FOR  PURTRER  INPORMATION 
CONTACT: 

Philip  G.  Read,  Director  of  Federal 
Procurement  Regulations,  703-557- 
8947. 

(Sec.  205(c),  63  SUt.  390;  40  U.S.C.  486(c).) 

In  41  CPR  Chapter  1,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  the  chapter  to 
read  as  follows: 

[Federal  Procurement  Regs.;  Temporary 
Reg.  47] 

To:  Heads  of  Federal  agencies. 

Subject:  Major  system  acquisitions 
for  automatic -data  processing  (ADP) 
and  telecommunications. 

1.  Purpose.  This  PPR  temporary  reg- 
ulation clarifies  the  relationship  be- 
tween Office  of  Management  and 
Budget  (OMB)  Circular  No.  A-109, 
Major  System  Acquisitions,  the  Feder- 
al Procurement  Regulations  (PPR), 
and  the  Federal  Property  Manage- 
ment Regulations  (FPMR)  governing 
major  ADP/telecommunications 
system  procurements.  The  temporary 
regulation  also  provides  interim  poli- 
cies and  procedures  concerning  such 
acquisitions. 

2.  Effective  date.  This  regulation  is 
effective  October  16,  1978,  but  may  be 
observed  earlier. 

3.  Expiration  date.  This  regulation 
will  continue  in  effect  until  canceled. 

4.  Background,  a.  The  Commission 
on  Government  Procurement  studied 
the  (jovemment's  major  system  acqui- 
sition    practices    and    recommended 

J  basic  changes  to  promote  economy,  ef- 
'  flciency,  and  effectiveness  in  the  man- 
agement of  the  major  system  acquisi- 
tion   process.    pMB    Circular    A-109, 


which  implements  these  recommenda- 
tions, was  issued  April  5.  1976.  This 
OMB  Circular  establishes  specific 
policy  and  procedural  requirements 
for  implementation  by  executive 
branch  agencies.  Basically,  the  Circu- 
lar provides  for:        ' 

(1)  Top  level  management  attention 
to  the  determination  of  agency  mis- 
sion needs  and  go^ls; 

(2)  An  integrated  systematic  ap>- 
proach  for  establishing  mission  needs. 
and  for  budgeting,  contracting,  and 
managing  programs; 

(3)  Improved  opportunities  for  inno- 
vative private  sector  contributions  to 
national  needs;  and 

(4)  Early  communication  with  the 
Congress  and  OMB  in  the  acquisition 
process  by  relating  major  system  ac- 
quisitions to  agency  mission  needs  and 
goals.  OMB  Circular  A-10  relating  to 
budget  estimates  establishes  require- 
ments that  should  be  followed  in  the 
commimication  to  the  Congress.  OMB 
Circular  A- 11  relating  to  ADP  and 
telecommunication  requirements  es- 
tablishes requirements  that  should  be 
followed  in  the  preparation  and  sub- 
mission of  budget  estimates  to  OMB. 

b.  The  decision  whether  ADP  and/or 
telecommunications  major  systems  are 
required  is  the  responsibility  of  the 
using  agency.  Under  OMB  Circular  A- 
109  the  using  agency  head  establishes 
dollar  thresholds  for  the  determina- 
tion of  which  agency  programs  are  to 
be  considered  major  system  acquisi- 
tions for  that  agency. 

c.  The  fact  that  the  acquistions  of 
major  systems  are  made  in  accordance 
with  OMB  Circular  A-109  does  not  al- 
leviate the  need  for  compliance  with 
the  applicable  provisions  of  the  PPR 
and/or  the  FPMR.  Accordingly,  this 
temporary  regulation  describes  the  re- 
sponsibilities of  the  using  agency  after 
the  agency's  decision  is  made  to  ac- 
quire under  the  A-109  policies.  In  ad- 
dition, this  temporary  regulation  de- 
scribes the  responsibilities  of  the  Gen- 
eral Services  Administration  (GSA) 
when  GSA  procures  the  major  ADP  or 
telecommunication  system  for  the 
using  agency  or  delegates  the  authori- 
ty to  the  using  agency  to  conduct  the 
procurement. 

d.  In  August  1976.  the  Office  of  Fed- 
eral Procurement  Policy  (OFPP)  pub- 
lished pamphlet  No.  1.  titled  "Major 
System  Acquisitions.  A  Discussion  of 
the  Application  of  OMB  (Circular  No. 
A-109."  an  OFPP  pamphet  setting 
forth  the  application  of  A-109  policies 
to  the  acquisition  of  major  ADP  and 
telecommunications  systems  is  being 
developed  by  GSA  and  OFPP.  The 
new  pamphlet  will  supplement  the 
provisions  of  this  temporary  regula- 
tion. 

5.  Policy.  The  major  system  acquisi- 
tion procedures  described  in  OMB  Cir- 
cular A-109  are  designed  to  maximize 


competition  and  encourage  innovative 
solutions  to  agency  mission  needs.  Ac- 
cordingly, major  ADP  and/or  telecom- 
munications systems  shall  be  acquired 
In  accordance  with  this  regulation, 
other  applicable  provisions  of  the  PPR 
and/or  FPMR,  the  OFPP  pamphlet 
and  agency  A-109  implementing  proce- 
dures to  meet  agency  mission  require- 
ments. ' 

6.  Agency  action.— &.  Using  agency 
responsibilities  prior  to  the  contract- 
ing phases  of  the  acquisition.  (1)  The 
using  agency  shall  perform  an  analysis 
of  mission  needs.  However,  the  advice 
and  assistance  of  GSA  may  be  request- 
ed in  performing  the  analysis,  particu- 
larly in  regard  to  contemporary  expe- 
rience which  may  be  applicable  to  the 
agency  need.  Requests  for  assistance 
should  be  addressed  to  General  Ser- 
vices Administration,  Agency  Services 
Division  (CDS),  Washington,  D.C. 
20405. 

(2)  The  agency  shall  advise  GSA 
upon  agency  head  approval  of  the  mis- 
sion need  statement  (Key  Decision  I) 
and  of  the  assignment  of  the  program 
manager  when  major  ADT/telecom- 
munications  equipment  or  services 
(systems)  are  to  be  acquired  in  accord- 
ance with  A-109. 

(3)  The  agency  is  responsible  for  the 
development  of  the  system  acquisition 
strategy  and  plan.  However,  since  this 
plan  will  become  the  blueprint  for  the 
procurement,  it  should  be  developed  in 
coordination  with  GSA.  Participation 
by  GSA  may  be  arranged  by  contact- 
ing the  Agency  Service  Division. 

(4)  The  agency  program  manager 
shall  forward  the  approved  major 
system  procurement  request  to  GSA 
(CDS).  The  request  shall  include  ap- 
plicable data  required  in  the  agency 
procurement  request  (APR)  as  re- 
quired by  PPR  §  1-4.1104  or  the  GSA 
Form  2068.  Request  for  ADP  Service, 
as  required  by  FPMR,  §  101-36.203-2. 
In  addition,  the  request  should  in- 
clude: 

(a)  The  user  mission  need  statement, 
approved  in  accordance  with  applica- 
ble directives  (Key  Decision  I— Ap- 
proval of  Need); 

(b)  The  name  and  telephone  number 
of  the  designated  program  manager 
togerher  with  the  approved  charter 
outlining  the  managers  responsibil- 
ities, authority,  and  accountability; 
and 

(c)  The  system  acquisition  strategy 
and  plan,  approved  by  the  program 
manager. 

b.  GSA  responsibilities  prior  to  the 
contracting  phases  of  the  acquisition. 
(1)  GSA  will  advise  the  agency,  as  re- 
quested, in  their  mi.ssion  analysis  ef- 
forts to  the  maximum  practicable 
extent. 

(2)  GSA  will  participate,  in  an  advi- 
sory role  to  the  using  agency  program 
manager,  in  the  development  of  the 
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system  acquisition  strategy  and  plan, 
upon  request. 

(3)  Based  on  the  major  system  pro- 
curement request,  GSA  will: 

(a)  Delegate  authority  to  the  using 
agency  to  conduct  the  procurement; 

(b)  Etelegate  authority  to  the  using 
agency  to  conduct  the  procurement 
action  subject  to  GSA  participation  to 
the  extent  specified  in  the  delegation; 
or 

(c)  Conduct  the  procurement  on 
behalf  of  the  using  agency.  | 

c.  Contracting  under  A-109  proce- 
dures. When  A-10»  policies  are  appli- 
cable, normally  only  one  solicitation  at 
the  beginning  of  the  exploration  of  al- 
ternative system  design  concepts  wiU 
be  used.  The  scope  and  basis  for  selec- 
tion of  the  solicitation  m^.  however, 
vary  depending  on  the  complexity  of 
the  mission  need  and  the  acquisition 
strategy.  For  example,  in  complex  sit^- 
uations  the  solicitation  may  request 
proposals  which  describe  the  jcontrac- 
tor's  capabilities,  understanding  of  the 
mission  need,  approach  to  developing 
a  system  design  concept  to  meet  the 
need,  and  identify  the  personnel 
which  would  be  assigned  to  the  con- 
tract; or  in  less  complex  situations  the 
solicitation  may  request  proposals 
which  define  the  contractor's  recom- 
mended system  design  concept.  In 
either  situation,  the  evaluation  of  pro- 
posals will  result  in  the  selection  of 
two  or  more  contractors  to  develop  or 
further  define  recommended  system 
design  concepts.  When  evaluation  of 
the  contracted  efforts  shows  sufficient 
definition  of  concepts,  program  man- 
ager recommendations  will  go  forward 
for  using  agency  head  Key  Decision 
II— Approval  of  concepts  for  Demon- 
stration, or  Key  Decision  III— Approv- 
al of  Pull  Implementation.  If  a  demon- 
stration of  concept  phase  is  approved, 
two  or  more  of  the  remaining  contrac- 
tors in  the  competition  will  be  selected 
to  verify  their  concepts  and  design. 
Evaluation  and  selection  of  the  final 
contractor  will  be  based  on  this  phase. 
However,  it  does  not  necessarily  follow 
that  the  system  contractor  would  be 
responsible  for  all  aspects  of  the  full 
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implementation.  For  example,  the 
Government  could  acquire  ADFE  and 
software  in  accordance  with  the 
system  contractor's  performance  speci- 
fications and  furnish  it  to  the  contrac- 
tor for  incorporation  into  his  system 
implementation.  The  using  agency 
head  Key  Decision  IV— Approval  for 
Production,  will  apply  in  the  case 
w.here  a  multiple  quantity  of  systems 
are  required  to  meet  the  agency  need. 

d.  Using  agency  responsibilities 
when  GSA  delegates  contracting 
action  to  the  using  agency.  When  the 
agency  is  acting  under  a  delegation  of 
procurement  authority  pursuant  to 
paragraphs  6b(3)  (a)  or  (b)  of  this  tem- 
porary regulation,  the  agency  shall 
conduct  the  procurement  in  compli- 
ance with  applicable  procurement  poli- 
cies, regulations,  and.  in  particular, 
the  specific  terms  of  the  delegation. 

e.  Using  agency  responsibilities 
when  GSA  procures  for  the  using 
agency.  (1)  When  GSA  elects  to  con- 
duct the  procurement  under  para- 
graph 6b(3)  (c)  of  this  temporary  regu- 
lation, the  procurement  is  a  joint  en- 
deavor. Agency  responsibilities  shall 
be  as  set  forth  in  PPR  §  1-4.1105-1,  as 
modified  and  supploaented  in  this 
subparagraph  6e. 

(2)  The  agency  shall  submit  its  de- 
termination and  findings  to  support 
the  authorization  to  procure  by  nego- 
tiation. 

(3)  With  reference  to  paragraph  (b) 
of  §1-4.1105-1,  the  technical  portion 
of  the  solicitation  document  should 
cover  the  statement  of  work,  the  func- 
tional specification  addressing  the  mis- 
sion need  statement,  limitations  and 
constraints,  environment,  facilities, 
and  work  force,  urgency  and  priorities. 
transitioning,  changes,  growth  poten- 
tial, and  other  requirements  that  must 
be  met  by  the  offerors.  Other  informa- 
tion that  the  offerors  need  in  order  to 
properly  construct  their  proposal  shall 
be  provided.  The  solicitation  should 
outline  the  overall  acquisition  strate- 
gy, the  specific  evaluation  criteria  for 
the  initial  contracting  phase,  and  cri- 
teria for  follow-on  phases.  If  the  ini- 
tial contracts  will  be  for  system  design 


concepts,  the  technical,  judgmental, 
and  total  cost  criteria  to  be  used  in  the 
evaluation  of  alternative  system 
design  concepts  should  be  provided  to 
assist  offerors  in  preparing  for  the 
subsequent  phases  of  the  acquisition. 

(4)  The  agency  shall  provide  for  the 
necessary  personnel  for  evaluation  of 
the  concept  designs  and  demonstra- 
tion contracts  and  for  the  selection  of 
alternatives  for  further  consideration. 

(5)  The  agency  shall  provide  copies 
of  agency  head  approvals  (Key  Deci- 
sions). 

f.  GSA  responsibilities  when  GSA 
procures  for  the  u.sing  agency.  (1) 
When  conducting  the  procurement, 
GSA's  responsibilities  will  be  as  set 
forth  in  PPR  §  1-4.1105-2,  as  modified 
and  supplemented  in  this  subpara- 
graph 6f. 

(2)  When  evaluation  criteria  in- 
cludes technical  considerations  (or 
points),  GSA  will  insure  that  the  eval- 
uations criteria  for  selecting  the  suc- 
cessful offeror  from  the  final  accept- 
able alternatives  will  result  in  meeting 
the  using  agency's  need  at  the  lowest 
ultimate  overall  cost,  price  and  other 
factors  considered. 

7.  Effect  on  other  issuances.  Notwith- 
standing any  limitations  of  applicabil- 
ity of  the  PPR  or  the  PPMR,  the  pro- 
visions referenced  in  this  temporary 
regulation  apply  to  all  ADP  and  tele- 
communications major  system  acquis- 
tions  by  executive  branch  agencies 
subject  to  the  provisions  of  OMB  Cir- 
cular No.  A-109. 

8.  Solicitation  of  comments.  Not- 
withstanding the  provisions  of  this 
temporary  regulation,  the  views  of 
agencies  and  other  interested  parties 
are  invited  regarding  the  policy  and 
procedures  that  should  be  adopted  in 
the  future.  All  comments  received  on 
or  before  December  13,  1978,  will  be 
considered. 

Jay  Solomon. 
Administrator 
General  Services. 
September  12,  1978. 
[FR  Doc.  78-26158  Piled  9-13-78:  11:41  am] 
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damage  to  buildings,  land,  or  struc- 
tures for  the  base  flood, 
(g)  Flood  evaluation.  The  process  of 


PROPOSED  RULES 

§  1940.612    Actions  to  be  taken  if  proposed 
action    is    located    above    base    flood 


and  the  functional  need  for  locating 

the  proposed  action  in  the  flood  plain. 

(2)  If  the  State  Director  determines 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuonce  of  rules  o«<d  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  odoption  of  the  final  rules. 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Fann«r*  Heme  Administratien 
(7  CFR  Port  1940] 

[PmHA  Instruction  1940-M] 

FLOOD  PLAIN  MANAOEMENT 

Prepeted  Addltien  ef  Subpart 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Proposed  rule. 

SUMMARY;  The  Farmers  Home  Ad- 
ministration proposes  to  add  a  new 
subpart  to  its  regulations  to  provide 
for  flood  plain  management.  This 
action  is  being  taken  to  implement  an 
Executive  order.  The  intended  effect 
of  this  action  is  to  Insure  that  flood 
plains  are  properly  managed  and  that 
construction  is  not  undertaken  or  the 
flood  plain  changed  unless  there  are 
no  other  practicable  alternatives. 

DATES:  Comments  must  be  received 
on  or  Ijefore  November  13,  1978. 

ADDRESS:  Submit  written  comments 
to  the  office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  §316,  Washington. 
D.C.  20250.  All  written  comments 
made  pursuant  to  this  notice  will  be 
available  for  inspectioh  at  the  address 
given  above. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  CecU  W.  Rose,  202-447-3394. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
proposes  to  amend  its  regulations  by 
issuing  a  new  Subpart  M,  "Flood  Plain 
Management,"  in  Part  1940,  Chapter 
XVIII,  Title  7  of  the  Code  of  Federal 
Regulations.  This  subpart  will  provide 
regulations  for  compliance  with  the 
Executive  Order  11988  regarding  all 
programs  and  activities  administered 
by  Farmers  Home  Administration. 
Therefore,  as  proposed,  part  1940.  sub- 
part M  reads  as  follows: " 

Saibpatt  M— Flood  Ptain  Monogemenl 

Sec. 

1940.601    Introduction. 

Policy. 

[Reserved] 

Definitions. 
1940.605-1940.610    [Reservedl 
1940.611    Flood  plain  identification. 


1940.602 
1940.603 
1940.604 


1940.612  Actions  to  be  taken  if  proposed 
action  is  located  above  base  flood  plain. 

1940.613  Actions     taken     if    project     lies 
.  within  the  base  flood  plain. 

1940.614  Facilities  financed  with  Rural 
Housing  (RH)  or  Rural  Rental  Housing 
(RRH)  funds  only. 

1940.615  Floodproofing  of  low  risk  facili- 
ties within  the  flood  plain. 

1940.616-1940.620    [Reserved] 

1940.621  Notices  required  after  the  evaula- 
tion  of  the  flood  plain. 

1940.622  Flood  plain  evaluation  as  part  of 
an  Environmental  Impact  Statement 
(EIS). 

1940.623  Floodproofing  of  the  facility. 

1940.624  Acquired  property. 

1940.625  Compliance  with  National  Flood 
Insurance. 

1940.626-1940.650    [Reserved] 

Authority:  E.O.  1198;  7  U.S.C.  1989;  42 
UJS.C.  1480;  42  U.S.C.  2942;  5  U.S.C.  301; 
Sec.  10  Pub.  L.  93-357;  88  State  392;  delega- 
tion of  authority  by  the  Secretary  of  Agri- 
culture. 7  CFR  2.23;  delegation  of  authority 
by  the  Assistance  Secretary  for  Rural  De- 
velopment, 7  CFR  2.70;  delegations  of  au- 
thority by  Dir.,  OEO  29  FR  14764,  33  FR 
9850. 

SubpaH  M — Fleed  Plain  Management 

§  1940.601     Introduction. 

'  This  subpart  prescribes  agency  poli- 
cies, procedures  and  guidelines  for 
compliance  with  the  President's  Ex- 
ecutive Order  11988  for  all  programs 
or  activities  administered  by  the 
Farmers  Home  Administration 
(FmHA).  This  Executive  order  re- 
<]uires  that  FmHA  will  determine 
whether  to  finance  the  development 
of  a  facility  located  In  a  flood  plain  or 
take  other  actions  in  a  flood  plain. 

§1940.602    Policy. 

(a)  It  is  FmHA's  policy  to  avoid,  to 
the  extent  possible,  the  long  and  short 
term  adverse  impacts  associated  with 
the  occupancy  and  modification  of 
flood  plains,  and  to  avoid  direct  and 
Indirect  support  of  flood  plain  devel- 
opment unless  there  is  no  practicable 
alternative  to  the  development. 

(b)  FmHA's  policy  Is  in  basic  confor- 
mance with  a  "unified  national  pro- 
gram for  flood  plain  management." 
issued  by  the  U.S.  Water  Resources 
Council.  A  coi>y  will  be  available  in 
each  State  office. 

(c)  FmHA  will  support  policies  to 
reduce  risk  of  floods  and  minimize  im- 
pacts of  floods  on  human  safety, 
health  and  welfare,  and  restore  and 
preserve  the  natural  and  beneficial 
values  served  by  flood  plains  by: 


(1)  Providing  guidance,  training,  and 
assistance  by  the  State  Director  to 
County  Supervisors  and  District  Direc- 
tors as  needed,  so  that  they  are  capa- 
ble of  determining  whether  actions  are 
to  be  taken  within  flood  plains  and  if 
an  affirmative  decision  is  reached,  the 
safeguards  that  will  be  required. 

(2)  Requiring  compliance  with  exist- 
ing laws,  statutes,  ordinances,  etc.,  of 
Federal,  State  or  local  governments 
that  provide  standards  for  regulation 
or  use  of  the  flood  plsiin  in  question. 

(3)  Carrying  out  its  responsibilities 
for  making  loan  and  grants  for  all  pro- 
grams administered  by  FmHA. 

(4)  Managing  and  disposing  of  ac- 
quired property,  lands,  and  facilities  to 
comply  with  agency  regulations. 

§  1940.603    [Reserved] 

§  1940.604    Definitions. 

(a)  Action.  Action  means  any  Feder- 
al activity  including:  (1)  Acquirtiig, 
managing,  and  disposing  of  Federal 
lands  and  facilities;  (2)  providing  fed- 
erally undertaken,  financed,  or  assist- 
ed construction  and  improvements,  in- 
cluding guaranteed  loans;  and  (3)  con- 
ducting Federal  activities  and  pro- 
grams affecting  land  use,  including 
but  not  limited  to  water  and  related 
land  resources  plarming.  regulating, 
and  licensing  activities.  Normal  farm- 
ing operations  including  extant  or 
normal  maintenance  and  repairs  of  ex- 
isting facilities  shall  not  be  considered 
as  an  action. 

(b)  Base  flood.  The  100-year  flood 
has  a  magnitude  that  may  be  equaled 
once  every  100  years  on  the  average.  It 
may  also  be  called  the  "100-year  fre- 
quency flood"  or  the  1  percent  chance 
flowl 

(c)»^ood  plains.  The  lowland  and 
relatively  flat  areas  adjoining  inland 
and  coastal  waters,  including  at  a 
minimum,  that  area  subject  to  a  1  per- 
cent or  greater  chance  of  flooding  in 
any  given  year. 

(d)  Flood  hazard.  The  risk  to  life  or 
damage  to  property  from  overflows  of 
a  river  or  stream  channel;  extraordi- 
nary waves  or  tides  occurring  on  lakes, 
estuarys,  or  ocean  shores;  flood  flows 
in  intermittent  or  normally  dry 
streams;  floods  on  tributary  streams; 
floods  caused  by  accumulated  debris 
or  ice  in  rivers;  or  other  similar  events. 

(e)  Flood  hazard  zone.  The  area  in- 
undated by  the  base  flood. 

(f )  Flood  proofing.  The  actions  taken 
to  eliminate  or  greatly  curtail  flood 
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(2)  Determine  whether  a  100-year 
flood  would  cause  moderate  or  exces- 
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per.  This  notice  will  explain  why  the 
action  is  being  taken  in  the  floodplaln 
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§§  1940.626-1940.650    [Reserved] 
Dated:  September  6. 1978. 
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damage  to  buildings,  land,  or  struc- 
tiires  for  the  base  flood.  J 

(g)  Flood  evtUuation.  The  process  of 
identifying  such  factors  as  flood  area, 
depth  of  water,  velocities,  pressure, 
rates  of  rise,  duration,  seasonality, 
probability  of  occurrence,  probable 
load  of  debris  and  pollutants,  and  as- 
sessing pKjtential  damage  that  may  be 
caused  by  these  factors. 

(h)  Impedance  of  flow.  The  obstruc- 
tion of  flow  caused  by  the  action  pro- 
posed during  a  base  flood  which  causes 
significant  increase  is  ordinarily  con- 
sidered as  1  foot  or  more  increase  in 
depth  or  a  velocity  increase  of  one- 
half  foot  per  seccmd  or  greater. 

(i)  Practicable.  Practicable  means  ca- 
pable of  being  done  within  existing 
constraints.  The  test  of  what  is  practi- 
cable depends  upon  the  situation  and 
includes  consideration  of  the  pertinent 
factors,  such  as  environment,  cost, 
technology,  etc. 
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§  1940.612    Actions  to  be  taken  if  proposed 
-  action    U    located    above    base    flood 


§  l»40i60S-194«.«10    [Reserred] 


r 


§  1940.611    Flood  plain  identification. 

Before  taking  any  action.  FmHA  will 
determine  whether  the  project  to  be 
financed  or  the  action  to  be  taken  will 
occur  in  a  base  flood  plain  area  and 
whether  or  not  flooding  will  signifi- 
cantly affect  the  utility  of  the  facility 
or  development.  To  identify  a  flood 
plain  for  a  base  flood  the  County  Su- 
pervisor will: 

(a)  Review  Federal  Insurance  Ad- 
ministration (FIA)  maps,  or  more  de- 
tailed maps  of  the  area  if  available, 
from  county  or  State  agencies. 

(b)  In^cases  where  FIA  has  identified 
an  area  as  having  special  flood  hazards 
but  has  not  established  the  projected 
elevations  of  a  100-year  flood,  the 
State  Director  may  accept  the  findings 
of  other  State  or  Federal  agencies  as 
well  as  reliable  private  firms  to  estab- 
lish  the  100-year  flood  level. 

(c)  Where  the  project  to  be  financed 
has  not  been  clearly  delineated  or 
there  are  strong  indications  that  exist- 
ing maps  or  surveys  are  incomplete  or 
are  in  error,  the  applicant  may  provide 
the  following  information  for  FmfiA 
consideration. 

(1)  Estimated  elevations  of  the  base 
flood  level  from  the  Corps  of  Engi- 
neers, Soil  Conservation  Service  (SCS) 
or  other  governmental  agencies  at  the 
location  of  the  project. 

(2)  Initial  and  final  contovir  eleva- 
tions of  the  property  to  be  developed, 
by  SCS,  a  private  consiilting  engineer, 
registered  land  surveyor,  or  other  rec- 
ognized qualified  individual. 

(d)  When  buildings  are  to  be  fl- 
lutnced  in  the  base  flood  area  refer  to 
part  1806  subpart  B  (FmHA  instnic* 
Uon  426.2).  i 


If.  as  a  result  of  the  study  of  maps, 
elevations,  or  contours  it  is  determined 
that  the  proposed  action  to  be  fi- 
nanced or  taken  will  rest  entirely 
above  the  base  flood  plain,  no  further 
studies  or  flood  plain  identification  is 
required.  The  County  Supervisor  will 
use  either  Form  FmHA  440-46,  "Envi- 
ronmental Impact  Assessment,"  ^?- 
praisal  reports,  or  other  means  to  doc- . 
ument  that  the  flood  plain  has  been 
Identified  and  the  proposed  action 
does  not  fall  within  the  flood  plain 
and  proceed  with  the  action. 

§1940.613    Actions   tak^    if  project    lies 
within  the  base  flood  plain. 

(a)  If  the  flood  plain  identification 
shows  that  the  proposed  action  will  be 
located  in  a  flood  plain,  the  Coimty 
Supervisor  will  include  in  the  loan  or 
grant  docket  the  following: 

(1)  Evaluation  of  the  potential  flood 
hazard. 

(2)  Evaluation  of  any  practical  alter- 
natives consistent  with  the  law  and 
FmHA  procedures  that  will  allow  lo- 
cating the  facility  outside  the  flood 
plain. 

(3)  Evaluation  of  proposals  for  struc- 
tures to  be  located  within  the  base 
flood  area  with  technical  assistance 
from  the  local  SCS  office,  private  sur- 
veyors, or  private  engineers  provided 
by  the  applicant  to  determine  that  the 
flood  hazard  will  be  minimal  with  the 
floodproofing  proposed. 

(4)  Review  proposals  for  subdivisions 
or  large  rural  businesses  or  industries, 
schools,  and  the  like  to  t>e  constructed, 
rehabilitated,  or  floodproofed  within 
the  base  flood  area. 

(5)  Evaluate  alternative  sites  within 
the  flood  plain  and  show  that  the  site 
selected  is  subject  to  the  least  flood 
damage. 

(6)  Document  the  actions  to  be 
taken  to  floodproof  the  facility. 

(7)  The  County  Supervisor  will  pro- 
vide supporting  documentation  and 
forward  the  information  to  the  State 
Director. 

(b)  After  the  County  Supervisor  has 
determined  that  the  proposed  action 
will  occur  within  a  flood  plain  and  has 
forwarded  the  above  documentation  to 
the  State  Director,  the  State  Director 
shall: 

(1)  Determine  whether  a  practicable 
alternative  exists  to  locating  the  pro- 
posed action  in  the  flood  plain.  Con- 
sideration shall  be  given  to  alternate 
sites,  alternate  actions,  and  the  taking 
of  no  action.  Consideration  shall  also 
be  given  to  factors  including  but  not 
limited  to:  Conservation,  economics, 
natural  and  beneficial  values  served  by 
flood  plains,  impact  of  floods  on 
human  safety,  locational  advantage. 


and  the  functional  need  for  locating 
the  proposed  action  in  the  flood  plain. 
(2)  If  the  State  Director  determines 
that  the  only  practicable  alternative  is 
locating  the  facility  in  the  flood  plain, 
consider  the  impact  of  the  proposed 
action  and  modify  the  proposed  action 
to  minimize  potential  impact  on  the 
flood  plain. 

§  1940.614  Facilities  Financed  with.  Roral 
Housing  (RH)  or  Rural  Rental  Housing 
(RRH)  fuids  only. 

(a).  If  the  proposed  action  is  to  pro- 
vide financial  assistance  to  buy  a 
dwelling  or  multi-unit  housing  'acility: 

(1)  The  first  floor  elevation  of  the 
habitable  space  of  the  dwelling  or 
housing  unit  must  be  above  tJiie  100- 
year  flood  level,  and 

(2)  The  housing  must  be  served  by 
public  utilities  and  facilities,  such  as 
sewer,  gas,  electrical,  and  water  sys- 
tems that  are  located  and  constructed 
to  minimize  or  eliminate  flood  damage 
or  have  an  onsite  water  supply  system 
and  waste  disposal  system  constructed 
to  avoid  impairment  of  such  systems, 
Including  contamination  of  the  water 
supply  by  the  waste  disposal  system. 

(b)  If  the  proposed  action  is  to  pro- 
vide financial  assistance  to  build  or 
provide  substantial  improvement,  the 
requirements  of  paragraph  (a)(1)  of 
this  section  must  be  met.  All  construc- 
tion must  meet  the  requirements  of 
the  applicable  Minimum  Property 
Standards. 

(c)  If  the  financial  assistance  is  Co 
make  minor  fepairs,  the  conditions  of 
paragraphs  (a)  (1)  and  (2)  of  this  sec- 
tion must  be  met  or  the  building  must 
have  existed  on  the  site  prior  to  the 
date  the  area  was  identified  as  having 
special  flood  or  mudslide  hazards  and, 
the  loan  approval  official  must  deter- 
mine that  the  dwelling  is  suitable  as  a 
residence. 

(d)  When  applications  for  financial 
assistance  are  received  in  areas  identi- 
fied as-having  special  flood  or  muds- 
lide hazards,  the  loan  approval  official 
will  consider  the  expected  severity  and 
frequency  of  floods  and  mudslides  ia 
determining  whether  any  housing 
loans  should  be  made  in  the  area.  The 
loan  approval  official  should  be  sure, 
if  loans  are  made,  that  the  objectives 
of  the  loans  can  be  accomplished  and 
that  the  Government's  financial  inter- 
est will  be  adequately  protected. 

(e)  In  cases  where  the  FmHA  has  fi- 
nanced dwellings  in  an  area  now  iden- 
tified as  being  in  a  special  flood  hazard 
area  and  the  family  wishes  to  sell  the 
property  to  an  applicant  who  seeks 
FmHA  assistance  to  buy  or  assume  the 
existing  loan  on  the  property,  the  fol- 
lowing will  apply: 

(1)  Members  of  our  field  staff  must 
determine  whether  the  house  is  struc- 
turally sound  and  should  be  retained 
in  the  programs:  and 


(2)  Determine  whether  a  100-year 
flood  would  cause  moderate  or  exces- 
sive damage  to  the  property. 

(f )  In  cases  where  the  dwelling  is  not 
structurally  sound  or  the  occurrence 
of  a  100-year  flood  would  cause  exces- 
sive damage  to  the  property,  a  loan  or 
transfer  should  not  be  processed  for 
an  eligible  applicant.  If,  however,  the 
house  is  structurally  sound  and  the  oc- 
-  currence  of  a  100-year  flood  would 
cause  orJy  moderate  damage  to  the 
property,  an  RH  loan  could  be  made  to 
buy  the  dwelling  or  a  transfer  made  to 
an  eligible  applicant  provided  the  new 
applicant  understands  and  agrees  in 
writing  that  the  dwelling  is  located  in 
*  a  special  flood  hazard  area,  that  the 
first  floor  elevation  of  the  dwelling  is 
not  above  the  100-year  flood  level,  and 
that  National  Flood  Insurance  must 
be  maintained  on  the  projjprty  until 
the  FmHA  indebtedness  is  paid  in  full. 

§1940.615    Floodproofing  of  low  risk  fa- 
cilities within  the  flood  plain. 

(a)  I*ropo^d  facilities  such  as  lev- 
eled land,  terraces,  and  agricultural 
drainage  facilities  will  be  reviewed  by 
the  County  Supervisor  with  assistance 
by  the  District  Director  to  determine 
whether  such  facilities  would  be  sub- 
stantially damaged  by  the  base  flood. 

(b)  Facilities  such  as  houses,  rural 
businesses,  machine  storage  sheds, 
milk  bams,  and  the  like  will  be  flood- 
proofed.  Outlet  drains  are  to  be  de- 
signed so  that  they  can  be  used  by 

,  auxiliary  pumps  during  the  base  flood 
period  whenever  practical.  Assistance 
in  this  regard  may  be  requested  from 
SCS  or  the  State  Director. 

(c)  Water  facilities  may  be  located  in 
floodplains  by  installing  such  items  as 
grout,  pitless  adapters,  sanitary  well 
seals,  etc.,  so  that  water  supplies  can 
be  operated  without  being  polluted 
diu-ing  reasonable  periods  of  inunda- 
tion. 

(d)  Septic  tanks  shall  be  designed 
with  excess  storage  capacity  and  pro- 
vided with  adequate  weight  so  they 
will  not  float  out  of  the  ground  during 
periods  of  inundation.  Septic  tanks 
and  absorption  fields  will  not  be  used 
when  the  period  of  inundation  exceeds 
10  days  under  base  flood  conditions. 

S  9  1940.616-1940.620    [Reserved] 

§  1940.621    Notices  required  after  the  eval- 
uation of  the  floodplain. 

(a)  Actions  where  there  is  no  practt;. 
cable  alternative  to  locating  in  the 
floodplain.  If  the  State  Director  deter- 
mines that  there  is  nO  practicable  al- 
ternative to  locating  the  proposed 
action  in  a  floodplain.  the  County  Su- 
pervisor will  inform  the  applicant  to 
prepare  a  notice  of  proposed  actions 
for  projects  which  would  involve,  an 
action  in  the  floodplain.  Such  notice 
will  be  published  in  the  local  newspa- 
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per.  This  notice  will  explain  why  the 
action  is  being  taken  in  the  floodplain 
and  provide  a  brief  description  of  the 
proposal  together  with  the  economic 
justification  and  evaluation  of  the 
project.  The  notice  will  also  show  the 
address  where  the  general  public  can 
review  the  facility  plans  during 
normal  working  hours. 

(b)  On  projects  requiring  compliance 
with  OMB'CircvXar  A-95.  On  all  appli- 
cant projects  requiring^  compliance 
with  OMB  Circular  A-95,  the  appli- 
cant will  include  the  following  infor- 
mation along  with  the  SF  424,  "Feder- 
al Assistance,"  to  the  appropriate 
clearinghouse(s)  for  comment  with  a 
copy  of  the  notice  forwarded  to  the 
PmHA  County  Office. 

(1)  Floodplain  map  with  project  lo- 
cation indicated  thereon. 

(2)  Reasons  why  facility  is  proposed 
to  be  located  in  the  floodplain. 

.  (3)  Statement  indicating  whether 
action  conforms  to  applicable  State  of 
local  floodplain  protection  standards. 

(4)  List  of  alternatives  considered. 

(5)  The  clearinghouse(s)  will  be  al- 
lowed 30  days  for  comment  prior  to 
FmHA  taking  any  further  action  on 
the  application.  The  applicant  will 
provide  the  County  Supervisor  with 
written  notice  of  any  comments,  or 
lack  of  comments,  received  from  the 
clearinghouse(s)  at  the  end  of  the 
specified  period. 

§  1940.622    Floodplain   evaluation   as   part 
4^  an  environmental  impact  statement 
(EIS). 
In  those  cases  where  it  is  determined 
through    the    environmental    assess- 
ment that  an  EIS  is  require^d,  a  com- 
plete floodplain  evaluation  will  be  part 
of  the  EIS. 

§  1940.623    Floodproofing  of  the  facility. 

The  State  Director  will  determine 
whether  the  facilities  to  be  construct- 
ed In  the  floodplain  are  floodproofed 
in  a  manner  that  the  flood  hazard  is 
minimal,  and  whether  the  facility  can 
reasonably  be  operated  during  the  in- 
dundation  period.  The  applicant  wiU 
obtain  and  pay  for  any  necessary  engi- 
neering studies  required  by  the  State 
Director  to  support  the  determination. 

§  1940.624    Acquired  property. 

Disposition  of  inventory  property 
which  may  be  in  floodplains  will  need 
to  be  conveyed  by  deeds  containing 
the  appropriate  restrictions.  Such 
cases  will  be  referred  to  the  National 
Office  for  for  review  and  advice  re- 
garding necessary  actions. 

§1940.625    Compliance       with       National 
Flood  Insurance. 

The  requirements  of  part  1806  sub- 
part B  (FmHA  instruction  426.2)  will 
be  followed  regarding  flood  insurance 
requirements. 
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[PmHA  Instruction  1940-Q] 
PROTfCnON  OF  WETLANDS 
PropoMd  Additien  of  Subpart 

AGEN(JY :  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration proposes  to  add  a  new 
subpart  to  its  regulations  to  provide 
for  the  preservation  of  wetlands.  This 
action  is  being  taken  to  implement  the 
provisions  of  an  Executive  order.  The 
intended  effect  of  the  action  is  to 
assure  the  protection  of  wetlands  by 
not  providing  assistance  to  applicants 
whose  proposed  constnictlon  would  in- 
terfere with  or  destroy,  wetlands. 

DATE:  Comments  must  be  received  on 
or  before  November  13, 1978. 

ADDRESS:  Submit  written  comments 
to  the  Office  of  the  Chief,  Directives 
Management  Branch.  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6316,  Washington, 
D.C.  20250.  All  written  comments 
made  pursuajit  to  this  notice  will  be 
available  for  inspection  a^the  address 
given  above. 

FOR      FURTHER      INFORMATION 
CONTACrr: 
Mr.  Cecil  W.  Rose,  202-447-3394. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
proposes  to  amend  its  regulations  by 
issuing  a  new  subpart  Q,  "Protection 
of  Wetlands."  in  part  1940.  chapter 
XVIII,  title  7  of  the  Code  of  Federal 
Regulations.  This  subpart  will  provide 
regulations  for  compliance  with  Ex- 
ecutive Order  11990  regarding  all  pro- 
grams smd  activities  administered  by 
the  Farmers  Home  Administration. 
Therefore,  as  proposed,  part  1940.  sub- 
part Q  reads  as  follows: 

SubpoH  Q— Profacliaii  •(  Wcttonds 

Sec. 

1940.801  Introduction.. 

1940.802  PoUcy. 

1940.803  Definitions. 
1940.804-1940.810    [Reservedl 

1940.811  Determination  whether  area  is  a 
Zetland. 

1940.812  Decisionmaking  process. 

1940.813  Notices  required  after  the  evalua- 
tion of  wetland. 

1940.814  Acquired  property. 
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1940.815-1940.850    [Reserved] 
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§§  1940.804-1940.810    [Reserved] 


AnTirnRTTYt    E.O.    11990:    7    D.S.C.    1989:    42  Kia^neil        TVi>»o,.mina«inn    whathor    a 


f-^n    la 


struction  and  wiU  have  an  impact  oh  a 
wetland,  the  County  Supervisor  will 
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celved.  All  conunents  submitted  will  be 
available,  both  before  and  after  the 
closing    date    for   comments,    in    the 
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under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  Imple- 
mented by  Interim  Department  of  Transpor- 
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1940.815-1940.850    [Reserved] 

Aothortty:  E.O.  11990;  7  D.S.C.  1989;  42 
U.S.C.  1480;  5  U.S.C.  301;  Sec.  10  Pub.  L.  93- 
357.  88  Stat.  392;  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development.  7  CFR 
2.70.  ,  I 

Subpart  Q— TretMtien  of  WoHondt 

§  1940.801     Introduction. 

This  subpart  prescribes  Farmers 
Home  Administration  (FmHA)  poli- 
cies, procedures,  and  guidelines  for 
compliance  with  the  President's  Ex- 
ecutive Order  11990  for  all  programs 
or  activities  administered  by  FmHA. 
This  Executive  order  requires  that 
FmHA  (a)  make  decisions  whether  to 
finance  the  development  or  otherwise 
interfere  with  the  wetland,  and  (b) 
assure  that  actions  of  the  agency  are 
directed  toward  protecting  our  wet- 
lands. 

§  1940.802    Policy.  | 

It  is  the  general  policy  of  the  FmHA 
to  avoid  providing  financial  assistance 
for  new  construction  located  in  wet- 
lands, unless  the  State  Director  finds: 

(a)  that  there  is  no  practicable  alter- 
native to  such  new  construction,  and 

(b)  that  the  proposed  new  construc- 
tion includes  all  practicable  measures 
to  minimize  harm  to  wetlands  which 
may  result  from  such  use. 


§  1940.803    Dennitioiis. 

(a)  Wetland.  The  term  "wetland" 
means  those  areas  thafr"  are  inundated 
by  surface  or  ground  water  with  a  fre- 
quency sufficient  to  support  a  preva- 
lence of  aquatic  vegetation  or  aquatic 
life  that  requires  saturated  or  season- 
ally saturated  soil  conditions  for 
growth'  and  reproduction.  Wetland 
may  include  swamps,  marshes,  bogs, 
sloughs,  potholes,  wet  meadows,  river 
overflows,  mud  flats,  and  natural 
ponds. 

(b)  New  construction.  New  construc- 
tion shall  consist  of  draining,  dredg- 
ing, chafmelizing,  filling,  diking,  im- 
pounding, and  related  activities  or 
part  thereof  together  with  the  build- 
ing facilities  after  the  wetland  has 
been  drained  or  altered.  Normal  farm- 
ing operations  and  maintenance  of  ex- 
isting facilities  are  not  considered  to 
be  new  construction. 

(c)  Practicable.  Practicable  means 
capable  of  hping  done  within  existing 
constraints.  The  test  of  what  is  practi- 
cable depends  upon  the  situation  and 
includes  consideration  of  the  pertinent 
factors  such  as  environment  and  cost 
of  technology. 
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§S  1940.804-1940.810    [Reserved] 

§1940.811     Determination  whether  area  is 
a  wetland. 

If  an  FmHA  appraisal.  U.S.  Geologi- 
cal Service  maps,  local  county  maps,  or 
other  source  material,  indicate  that 
the  area  to  be  developed  is  a  wetland, 
the  County  Supervisor  wUl  document 
the  facts  and  submit  them  to  the 
State  Director  for  review  before  new 
construction  is  to  take  place  on  wet- 
lands and  a  final  determination  is 
made.  The  State  Director  will  deter- 
mine whether  to  proceed  with  the  new 
construction  before  funds  are  allo- 
cated or  other  commitments  have  been 
made.  If  the  County  Supervisor,  upon 
inspection  of  the  area  where  new  con- 
struction is  to  be  commenced,  is 
unable  to  determine  whether  the  area 
is  a  wetland,  he/she  should  contact 
the  local  Soil  Conservation  Service 
(SCS)  office  and  seek  assistance.  The 
local  SCS  representative  may  deter- 
mine that  an  area  is  a  wetland  in  those 
questionable  areas  if  the  predominate 
species  of  grasses  or  vegetation  are  of 
the  variety  usually  supported  on  soil 
which  is  seasonally  wet. 

§19tO.SI2    Decisionmaking  process. 

(a)  The  State  Director  will  deter- 
mine whether  there  is  a  practicable  al- 
ternative to  locating  the  new  construc- 
tion on  wetlands. 

(b)  In  carrying  out  these  activities 
the  State  Director  shall  consider  fac- 
tors relevant  to  a  proposal's  effect  on 
the  survival  and  quality  of  the  wet- 
lands. Among  these  factors  are: 

(1)  Public  health,  safety,  and  wel- 
fare, including  water  supply,  qusdlty, 
recharge  and  discharge;  pollution; 
flood  and  storm  hazards;  and  sediment 
and  erosion; 

(2)  Maintenance  of  natural  systems, 
including  conservation  and  long-term 
productivity  of  existing'  flora  and 
fauna,  species  and  habitat  diversity 
smd  stability,  hydrologic  utility,  fish, 
wildlife,  timber,  and  food  and  fiber  re- 
sources; and 

(3)  Other  uses  of  wetlands  in  the 
public  interest,  including  recreational, 
scientific,  and  cultural  uses. 

(c)  If  there  appears  to  be  no  practi- 
cable alternative  to  locating  the  new 
construction  on  wetlauids,  the  State 
Director  will  determine  that  the  pro- 
posed action  includes  all  practicable 
measures  to  minimize  harm  to  wet- 
lands which  may  result  from  such  use. 
In  making  this  determination,  eco- 
nomic, environmental,  and  other  peiti- 
nent  factors  may  be  taken  into  ac- 
count. 

§  1940.813    Notices  required  after  the  eval- 
uation of  wetland. 

(a)  Projects  involving  new  construe- 
tioTu  If  it  has  been  determined  that 
the  project  will  constitute  new  con- 


struction and  will  have  an  impact  oh  a 
wetland,  the  County  Supervisor  will 
inform  the  applicant  to  prepare  a 
notice  of  proposed  actions  for  projects 
which  impact  on  the  wetland.  Such 
notice^wlll  be  published  in  the  local 
newspaper.  This  notice  will  explain 
why  the  action  is  being  taken  in  the 
wetland  and  will  provide  a  brief  de- 
scription of  the  proposal  together  with 
the  economic  Justification  and  evalua- 
tion of  the  project.  The  notice  will 
also  show  the  .Address  of  the  location 
where  the  general  public  can  review 
plans  during  normal  working  hours. 

(b)  Projects  requiring  compliance 
with  OMB  Circular  A-9S.  On  all  pro- 
jects requiring  compliance  with  OMB 
Circular  A-95,  the  applicant  will  in- 
clude the  following  information  along 
with  the  SP  424,  "Federal  Assistance," 
to  the  appropriate  clearinghouse(s)  for 
comment  with  a  copy  of  notice  for- 
warded to  the  FmHA*County  Office. 

(1)  Wetland  map  with  project  loca- 
tion indicated  thereon. 

(2)  Reasons  why  facility  is  proposed 
to  be  located  in  the  wetland. 

(3)  Statement  indicating  whether 
action  conforms  to  applicable  State  or 
local  wetland  protection  standards. 

(4)  List  of  alternatives  considered. 

<5)  The  clearinghouse<s)  will  be  al- 
lowed 30  days  for  comment  prior  to 
FmHA  taking  any  further  action  on 
the  application.  The  applicant  will 
provide  the  County  Supervisor  with 
written  notice  of  any  comments,  or 
lack  of  comments,  received  from  the 
clearinghouse(s)  at  end  of  period  spec- 
ified. 

(c)  Wetland  evaluation  as  part  of  an 
Environmental  Impact  Statement 
iEIS\  In  those  cases  where  it  is  deter- 
mined through  the  environmental  as- 
sessment that  an,  EIS  is  required,  a 
complete  wetland  evaluation  will  be 
pare  of  the  EIS. 

§  1940.814    Acquired  property. 

Dispasition  of  inventory  property 
which  may  be  located  in  wetlands  will 
need  to  be  conveyed  by  deeds  contain- 
ing the  appropriate  restrictions.  Such 
cases  will  be  referred  to  the  National 
Office  for  necessary  actions. 

§§  1940.815-1940.850    [Reserved] 

Dated:  September  6,  1978. 

Gordon  Cavanaugh. 
Administrator. 
Farmers  Home  Administration, 

tFR  Doc.  78-25715  FUed  9-13-78;  8:45  ami 
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mine  what  elements  a  general  dlsclo^ 
sure  must  contain  in  order  to  induce 
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ties  and  Exchange  Commission,  500 
North  Capitol  Street.  Washington, 


to  fixed  charges  ratios  (varying  ac- 
cording   to    industry)    for    the    most 
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[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Fcdanri  Aviation  Administration 

[14  CFR  Part  71] 

[Airspace  E>ocket  No.  78-NE-16] 

TRANSITION  AREA 

PrepoMd    D*signatton    of   th«    Stat*    of   N«w 
Hampchir*  at  a  1,200-Fo«t  Transition  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  (NPRM)  pro- 
poses to  designate  the  entire  State  of 
New  Hampshire  as  a  1,200-foot  transi- 
tion area.  This  action  would  consoli- 
date all  existing  1,200-foot  transition 
areas  in  the  State  and  converts  a  small 
segment  of  remaining  uncontrolled 
airspace  in  the  State  (about  200  square 
miles)  to  controlled  airspace,  to  be  de- 
fined as  the  "State  of  New  Hampshire 
Transition  Area." 

DATE:  Comments  must  be  received  on 
or  before  October  4,  1978. 

ADDRESS:  Send  comments  to  the 
Federal  Avlajtion  Administration, 
Office  of  the  Regional  Counsel.  ANE- 
7.  Attention:  Rules  Docket  Clerk. 
Docket  No.  78-NE-16.  12  New  England 
Executive  Park,  Burlington.  Mass. 
01803. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  12 
New  England  Executive  Park,  Burling- 
ton, Mass.  01803. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Richard  G.  Carlson,  Operations  Pro- 
cedures and  Airspace  Branch,  ANE- 
536,  Federal  Aviation  Administra- 
tion. Air  Traffic  Division,  12  New 
England  Executive  Park,  Burlington, 
Mass.  01803;  telephone  617-273-7285. 

SUPPLEMENTARY  INFORMATION: 
CoHMEMTS  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  process  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  identify  the  air- 
space docket  number  and  be  submitted 
to  the  Office  of  the  Regional  Counsel, 
ANE-7,  Attention:  Rules  Docket  Clerk, 
Docket  No.  78-NE-16.  Federal  Avi- 
ation Administration,  12  New  England 
Executive  Park.  Burlington.  Mass. 
01803.  All  communications  received  on 
or  before  October  4,  1978,  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be 
changed    in   light   of   comments    re- 


ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  the  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430. 
800  Independence  Avenue  SW..  Wash- 
ington D.C.  20591,  or  by  caUing  202- 
426-8085.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli-  ' 
cation  procedures. 

The  Proposal 

The  FAA  Is  considering  an  amend- 
ment to  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  that  would  establish  the 
State  of  New  Hampshire  Transition 
Area.  Presently,  about  98  percent  of 
the  airspace  in  New  Hampshire  is  des- 
ignated as  transition  area,  all  contigu- 
ous. This  proposal  would  consolidate 
all  the  existing  transition  areas  which 
are  now  listed  in  Part  71  of  the  Feder- 
al Aviation  Regulations  under  numer- 
ous geographic  names  into  a  single 
1,200-foot  transition  area.  It  would 
also  require  that  a  small  segment  of 
uncontrolled  airspace,  about  200 
square  miles,  be  converted  to  con- 
trolled airspace.  This  amendment  will 
simplify  charting  and  reduce  the  possi- 
bility of  pilot  confusion  in  distinguish- 
ing the  boundaries  of  designated  con- 
trolled airspace. 

The  Proposed  Amendbcent 

Accordingly,  the  FAA  proposes  to 
amend  §  71.  181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
71.181)  as  follows: 

1.  By  designating  a  new  transition 
area  to  read: 

State  or  New  Hampshire  Transition  Area 

"That  airspace  extending  upward  from 
1,200-feet  above  the  surface  within  the  ter- 
ritorial boundaries  of  the  State  of  New 
Hampshire,  Including  offshore  airspace  be- 
ginning at  latitude  42°56'00"  N..  longitude 
70*34'00 '  W.:  to  latitude  42°56'00"  N..  longi- 
tude 70°25'00"  W.;  to  latitude  42'4315"  N.. 
longitude  70-2500"  W.,  to  latitude  42*41'20" 
N.,  longitude  70'30'00"  W.;  to  latitude 
42'5200"  N.,  longitude  70'45'00"  W.,  then  via 
state  territorial  boundaries  to  point  of  be- 
ginning." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a)).)  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  l>e  significant 


under  the  prtxjedilres  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  Interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8, 
1978). 

Issued    in    Burlington,    Mass.,    on 
August  22,  1978. 

Robert  E.  Whtttington. 
Director,  New  England  Region. 
(PR  Doc.  78-25696  Piled  9-13-78;  8:45  am] 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

[16CFRPaH451] 

ADVERTISING  FOR  OVER-THE-COUNTER 
ANTAaOS 

Final  Netic*  Concerning  Propesftd  Trod* 
Roflwlatioa  Rwla;  Cerroction 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Correction. 

SUMMARY:  This  document  makes 
corfections  to  the  Federal  Trade  Com- 
mission's notice  which  established  the 
dates  for  oral  hesirings  to  be  held  on 
FTC's  proposed  trade  regulation  on 
advertising  for  over-the-counter  ant- 
acid prodcts.  These  corrections  are  to 
FR  Doc.  78-24602  which  appeared  at 
page  38851  in  the  issue  for  Thursday. 
August  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Joel  Brewer,  202-724-1530. 

The  changes  are  as  follows: 

1.  On  page  38851  in  the  first  column 
under  the  paragraph  captioned  SUM- 
MARY, aind  in  the  seventh  line  there- 
in, change  the  word  "product"  to 
"products". 

2.  On  page  38851  in  the  third  column 
and  in  paragraph  4.  therein,  change 
the  deadline  for  filing  statements  or 
outlines  from  November  3,  1978  to  No- 
vember 10,  1978. 

3.  On  page  38852  in  the  second 
colunm  and  in  paragraph  10.  therein, 
change  the  word  "They"  to  "Then"  in 
the  ei^teenth  line  so  that  the  sen- 
tence reads,  "Then  you  may  summa- 
rize the  statement  in  your  testimony, 
and  the  entire  statement  will  be  intro- 
duced into  the  record  as  an  exhibit." 

4.  On  page  38852  in  the  third 
column,  third  paragraph  of  SECH'ION 
E,  and  in  the  first  sentence  change  the 
symbol  (g)  to  (j)  so  that  the  sentence 
reads,  "Accordingly,  in  the  following 
questions,  the  term  'warning'  refers  to 
the  FDA  antacid  labeling  require- 
ments set  forth  in  (a)  to  (j)  below:". 

5.  On  page  38853  in  the  second 
column  and  in  paragraph  4.  therein,  in 
the  final  sentence  of  the  paragraph, 
insert  the  word  "a"  before  the  word 
"general"  so  that  the  sentence  reads. 
"Can  criteria  be  developed  to  deter- 
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that  many  companies  with  no  publicly 
held  voting  stock  may  be  better  estab- 
lished than  those  with  such  stock.  In 
response    to    these    comments,    the 
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the  $50  million  voting  stock  market 
capitalization  requirements,  the  first 
proposed  amendment  would  require 
the  issuer  to  have  outstanding  debt  or 
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that  the  form  be  available  only  to  a 
category  of  issuers  whose  earnings 
exceed  fixed  charges  by  a  generally  ac- 
cepted multiple  amount  for  the  partic- 

.-I..—,  i—  J. «»*■--—   Iwk   vnlilMVk    4-VkA   {ffiiA^   ie   Art. 
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mine  what  elements  a  general  disclcn 
sure  must  contain  in  order  to  induce 
consumers  to  familiarize  themselves 
with  the  warnings  on  particular  ant> 
acid  products?". 

6.  On  page  38853  in  the  third  colunm 
and  in  the  first  line  therein,  insert  the 
word  "a"  before  the  word  "specific". 

Dated:  September  7. 1978. 

James  P.  Greenan, 
Presiding  Officer. 

IPR  Doc.  78-25854  Piled  9-13-78;  8:45  ami 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  Cn  Port  291  I 

[Release  Nos.  33-5974.  IC-10395:  PUe  No. 
S7-7541 

SHOIT  FORM  FOt  THE  REGISTKATION  Of 
SECUtlTIES 

AGENCY:  Seciuities  and  Exchange 
Commission. 

ACTION:  Proposed  amendments  to  a 
form. 

SUMMARY:  The  Commission  is  pro- 
posing amendments  which  would 
revise  the  short  form  for  the  registra- 
tion of  securities  in  order  to  further 
expand  Its  usage  for  primary  offerings 
by  subsidiaries  of  certain  issuers.  Pres- 
ently, an  issuer  with  no  publicly  held 
voting  stock  may  use  the  form  for  pri- 
mary offerings  of  securities  if  it  meets 
certain  requirements  and  is  a  majority 
owned  subsidiary  whose  parent  guar- 
antees the  securities  as  to  principal 
and  interest.  The  proposed  amend- 
ments would  eliminate  the  guarantee 
requirement  under  certain  circum- 
stances and  also  allow  the  use  of  the 
form  for  the  registration  of  equity  se- 
curities by  certain  subsidiary  issuers 
under  conditions  designed  to  assure 
adequate  dissemination  of  current  in- 
formation about  the  issuer. 

DATE:  Comments  should  be  submit- 
ted on  or  before  October  31.  1978.  Issu- 
ers desiring  to  take  advantage  of  the 
proposed  amendments  may  do  so  im- 
mediately, provided  they  comply  with 
all  applicable  provisions  of  the  new 
form. 

ADDRESS:  Comments  should  refer  to 
file  S7-754  and  should  be  submitted  in 
triplicate  to  George  A.  Pitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington,  D.C.  20549.  AH  comments 
will  be  available  for  public  inspection. 

FOR  FURTHER  INFORMATION 
CONTACT 

Steven  J.  Paggioli,  Office  of  Disclo- 
sure Policy  and  Proceedings,  Divi- 
sion of  Corporation  Prance,  Securl- 
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ties  and  Exchange  Commission,  500 
North  Capitol  Street,  Washington. 
D.C.  20549,  202-376-8090. 

SUPPLEMENTARY  INFORMATION: 
On  April  11,  1978,  the  Commission  in 
Securities  Act  Release  No.  5923  (43  FR 
16672)  announced  the  adoption  of 
amendments  to  form  S-16  (17  CFR 
239.27),  a  form  for  registration  of  cer- 
tain securities  under  the  Securities  Act 
of  1933  ("Seciulties  Act")  (15  U.S.C. 
77a  et  seq.,  as  amended  by  Pub.  L.  94- 
29  (June  4,  1975)),  Form  6-16  is  a  reg- 
istration form  which  is  comparatively 
simpler  and  shorter  than  other  availa- 
ble forms  for  the  registration  of  secu- 
rities under  the  Securities  Act. 

The  amendments  adopted  in  release 
33-5923  broadened  the  types  of  trans- 
actions for  which  form  S-16  may  be 
used  in  that  for  the  first  time  the 
form  was  made  available  for  priinary 
offerings  by  issuers  under  certain  spec- 
ified conditions.  One  of  these  condi- 
tions requires  issuers  or  their  parents 
to  meet  a  $50  million  market  capital- 
ization standard  based  on  computation 
by  reference  to  voting  stock  held  by 
nonaffiliates.  In  adopting  this  require- 
ment, the  Commission  noted  that  sev- 
eral commentators  had  criticized  the 
relation  of  the  $50  million  amount  to 
issuers'  voting  stock.  These  commenta- 
tors noted  that  many  compani«s  with 
no  publicly  held  voting  stock  may  be 
more  seasoned  than  some  companies 
with  publicly  held  voting  stock.  Ac- 
cordingly, the  Commission  determined 
to  permit  the  use  of  form  S-16  by  issu- 
ers with  no  publicly  held  voting  stock 
when  the  issuer  is  a  majority  owned 
subsidiary  and  its  parent  meets  the 
$50  million  voting  stock  market  cap- 
italization requirements  and  guaran- 
tees the  securities  as  to  principal  and 
interest.  However,  at  that  time  the 
Commission  also  directed  the  staff  to 
consider  what  conditions  for  the  avail- 
ability of  form  S-16  would  be  appro- 
priate for  other  issuers  with  no  public- 
ly held  voting  securities.  The  amend- 
ments proposed  today  generally  would 
expand  the  class  of  subsidiary  issuers 
eligible  to  use  the  form  for  primary  of- 
ferings to  include  those  whose  parents 
do  not  guarantee  their  securities  as  to 
principal  and  interest  and  also  allow 
the  use  of  the  form  for  the  registra- 
tion of  equity  securities  of  such  issu- 
ers. 

In  addition  to  the  general  require- 
ments for  the  use  of  the  form  and  the 
market  capitalization  requirement  of 
the  parent,  the  proposed  criteria  for 
subsidiaries  include  (1)  The  existence 
of  outstanding  debt  or  equity  securi- 
ties held  by  nonaffiliates,  with  an  ag- 
gregate principal  amoimt  or  market 
value  of  at  least  $250  million,  the  offer 
or  sale  of  which  has  been  registered 
pursuant  to  the  provisions  of  section  6 
of  the  Securities  Act  of  1933,  (2)  com- 
pliance with  certain  specified  earnings 


to  fixed  charges  ratios  (varsrlng  ac- 
cording to  industry)  for  the  most 
recent  fiscal  period  reported,  (3)  the 
existence  of  at  least  2,500  security 
holders  who  receive  annual  reports 
from  the  issuer  containing  certified  fi- 
nancial statements. 

This-  release  contains  a  general  dis- 
cussion of  the  background  and  pur- 
pose of  the  proposed  amendments  and 
a  brief  description  thereof.  Attention 
is  directed  to  the  text  of  the  proposed 
amendments  for  a  more  complete  un- 
derstanding. 

Backgroxtnd  and  Pxtrpose 

The  adoption  in  release  33-5923  of 
the  amendments  making  form  S-16 
available  for  primary  offerings  reflects 
in  ptut  the  recommendation  of  the  Ad- 
visory Committee  on  Corporate  Disclo- 
sure ("Advisory  Committee")  that 
form  S-16  be  available  for  the  registra- 
tion of  securities  to  be  offered  directly 
to  the  public  by  a  "small  top  tier  of 


compames 


which  usually  provide 


high  quality  corporate  communication 
documents.  Including  1934  act  reports, 
•  •  •  whose  corporate  Information  Is 
widely  disseminated  •  •  •  [and]  which 
are  widely  foUowed  by  debt  and  equity 
analysts."  '  This  is  also  consonant  with 
the  position  set  forth  in  the  Commis- 
sion's original  concept  release  *  on  the 
amendments  ultimately  adopted  In  re- 
lease 33-5923  that  the,  category  of  issu- 
ers should  be  limited'  to  those  which, 
in  addition  to  meeting  the  existing 
standards  set  forth  in  form  S-7,  are  of 
sufficient  size  and  have  an  established 
reporting  history  that  would  justify 
the  use  of  an  abbreviated  prospectus. 

As  noted  infra,  one  of  the  major  con- 
ditions ultimately  adopted  in  further- 
ance of  identifying  a  category  of  such 
Issuers  was  the  requirement  that  an 
issuer  have  outstanding  voting  stock 
held  by  nonaffiliates  with  an  aggre- 
gate market  value  of  at  least  $50  mil- 
lion. This  standard  was  considered  ap- 
propriate in  that  in  addition  to  wide 
dissemination  of  Information  about 
such  companies  in  the  marketplace, 
they  would  also  be  the  subject  of  sig- 
nificant scrutiny  by  securities  ana- 
lysts.* 

The  relation  of  this  requirement  to 
the  issuer's  voting  stock,  however,  was 
criticized  by  several  commentators  on 
the  proposed  amendments  who  noted 


'Report  of  the  Advisory  Committee  on 
Cori>orate  Disclosure  to  the  Securities  and 
Exchange  Commission  ("Report"),  House 
Committee  on  Interstate  and  Foreign  Com- 
merce. 95th  Cong..  1st  sess.,  Committee 
Print  95-29  at  433-34. 

'Securities  Act  Release  No.  5792.  Dec.  20, 
1976.  41  FR  56331. 

•See  report  at  A-51.  This  requirement  had 
its  origin  in  a  report  by  the  Financial  Ana- 
lysts Federation  to  the  Advisory  Committee 
indicating  that  New  York  City  based  broker- 
age firms  and  institutions  generally  will 
follow  companies  of  this  size. 
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uments  regarding  issuers  with  no  pub- 
licly held  voting  securities  may  not  be 
widely  distributed.  This  may  be  par- 
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sold,  or  the  average  of  the  bid  and  asked 
prices  of  such  stock,  as  of  a  specified  date 
within  60  days  prior  to  the  date  of  filing. 
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that  many  companies  with  no  publicly 
held  voting  stock  may  be  better  estab- 
lished than  those  with  such  stock.  In 
response  to  these  comments,  the 
amendments  as  adopted  permit  the 
use  of  form  S-16  by  issuers  with  no 
publicly  held  voting  stock  when  the 
issuer  is  a  majority  owned  subsidiary 
and  its  parent  meets  the  $50  million 
market  capitalization  requirement  and 
guarantees  the  securities  as  to  princi- 
pal and  interest. 

Since  the  date  these  amendments 
were  adopted,  further  comments  have 
been  received  to  the  effect  that  several 
subsidiary  Issuers,  such  as  finance 
companies  and  utility  companies,  are 
among  the  largest  and  best  established 
business  concerns  and  frequently  fi- 
nance externally.  In  view  of  their  pre- 
vious issuances  of  securities  and  re- 
porting history,  substantial  public  in- 
formation is  available  regarding  these 
Issuers.  Further,  it  has  been  suggested 
that  the  parent  companies  of  these  is- 
suers generally  do  not  guarantee  secu- 
rities issued  by  their  subsidiaries,  and 
In  view  of  the  quality  of  these  issuers 
there  is  no  need  for  such  a  guarantee. 
Accordingly,  these  commentators  be- 
lieve that  such  Issuers  should  have 
access  to  form  S-16  for  primary  offer- 
ings without  requiring  a  guarantee  by 
their  parent  companies.  In  addition,  it 
has  been  suggested  that  the  form  also 
should  be  available  for  the  Issuance  of 
nonvoting  equity  securities  by  these  is- 
suers. 

In  light  of  these  concerns,  the  Com- 
mission is  proposing  amendments  to 
form  that  would  allow  its  use  under 
Certain  circumstances  by  issuers  with 
no  publicly  held  voting  securities  with- 
out requiring  a  parent  guarantee.  The 
proposed  criteria  discussed  below  are 
intended  to  assure  that  the  subsidiary 
Issuers  which  will  be  able  to  use  the 
form  for  primary  offerings  in  the  ab- 
sence of  a  parent  guarantee  will  satis- 
fy similar  standards  of  information 
dissemination  and  significant  interest 
by  securities  professionals. 

Two  Hundred  and  Fifty  Million 
Dollars  AggregAtk  >  Principal 
Amount  or  Market  Value  of  Out- 
standing Securities 

In  addition  to  the  requirement  that 
the  issuer  satisfy  the  rules  for  the  use 
of  form  S-7«and  that  its  parent  meet 


♦Generally,  an  issuer  may  use  form  S-16  if 
it  meets  the  conditions  for  use  of  form  S-7. 
which  require  an  issuer  (a)  to  have  a  class  of 
securities  registered  under  sec.  12  or  be  sub- 
ject to  the  reporting  requirements  of  sec. 
16(d)  of  the  Exchange  Act;  (b)  to  have  been 
subject  to  the  requirements  of  sec.  12  or 
15(d)  and  to  have  filed  all  applicable  reporU 
for  36  calendar  months  prior  to  filing  the 
registration  statement  and  have  timely  filed 
all  required  reports  for  the  past  12  calendar 
months:  (c)  to  have  had  no  default  in  pay- 
ments on  preferred  stock.  Indebtedness  for 
borrowed  money  or  long-term  leases  during 


the  $50  million  voting  stock  market 
capitalization  requirements,  the  first 
proposed  amendment  would  require 
the  issuer  to  have  outstanding  debt  or 
equity  securities  held  by  nonaffiliates, 
with  an  aggregate  principal  amount  or 
market  value  of  at  least  $250  million, 
the  offer  or  sale  of  which  has  been 
registered  pursuant  to  the  provisions 
of  section  6  of  the  Seciuities  Act  of 
1933. 

This  prop>osed  requirement  is  similar 
to  concept  to  the  $50  million  market 
capitalization  requirement  adopted 
with  respect  to  voting  stock  and  is  in- 
tended to  serve  the  same  fimction  as 
that  requirement,  i.e..  assuring  a  cate- 
gory of  issuers  about  which  significant 
information  is  available,  disseminated, 
and  analyzed.  With  respect  to  those 
subsidiary  issuers  with  substantial 
debt  and  nonvoting  equity  securities 
outstanding,  the  $250  million  standard 
has  been  suggested  and  is  proposed  as 
a  means  of  assuring  the  same  type  of 
significant  interest  within  the  invest- 
ment community  and  the  wide  dis- 
semination of  swlequate  current  infor- 
mation on  issuers  that  is  attendant  to 
that  interest. 

The  requirement  that  the  debt  or 
preferred  stock  used  to  meet  the  $250 
million  condition  have  been  registered 
pursuant  to  the  provisions  of  the  Se- 
curities Act  is  likewise  further  intend- 
ed to  provide  additional  assurance 
that  information  regarding  the  issuer 
has  been  disseminated,  in  view  of  the 
nature  of  the  disclosure  required  by 
the  registration  provisions  of  that  Act 
and  the  reporting  obligations  that 
attach. 

Coverage  Ratios 

An  additional  proposed  requirement 
relates  to  the  issuer's  ratio  of  earnings 
to  fixed  charges.  Specifically,  the  issu- 
er's earnings  for  the  last  fiscal  year  or 
12-month  period  reported  in  the  regis- 
tration statement,  after  all  operating- 
and  income  deductions  except  fixed 
charges  and  taxes  based  on  income  or 
profits  after  eliminating  undistributed 
income  of  unconsolidated  subsidiaries 
and  50  percent  or  less  owned  persons, 
must  be  at  least:  (a)  1.25  times  fixed 
charges  for  finance  companies;  (b)  3 
times  fixed  charges  for  utilities:  and 
(c)  6  times  fixed  charges  for  any  other 
issuers.  The  ratios  are  to  be  adjusted 
to  give  effect  to:  (1)  The  issuance  of 
the  securities  being  registered;  (2)  any 
Issuance,  retirement,  or  redemption  of 
securities  during  or  after  such  period; 
or  (3)  any  issuance,  retirement,  or  re- 
demption of  securities  after,  or  pres- 
ently proposed  for  the  year  after,  such 
period. 

The  earnings  to  fixed  charges  ratio 
criterion   is   also   designed   to   assure 


that  the  form  be  available  only  to  a 
category  of  Issuers  whose  earnings 
exceed  fixed  charges  by  a  generally  ac- 
cepted multiple  amount  for  the  partic- 
ular industry  in  which  the  issuer  is  en- 
gaged. The  selected  ratios  are  based  on 
one  of  the  conditions  for  use  of  form 
S-9,  a  now  rescinded  form  for  registra- 
tion of  certain  debt  securities.'  In  re- 
scinding the  form,  the  Commission 
noted  that  one  of  the  factors  contrib- 
uting to  the  form's  infrequent  use  may 
have  been  the  effect  of  increased  in- 
terest rates  on  the  ability  of  many  reg- 
istrants to  meet  the  minimum  fixed 
charges  coverage  standards.  Although 
the  proposed  format  for  coverage 
ratios  is  based  on  form  S-9  and  con- 
tains the  same  ratios  for  utilities  and 
general  industrial  issuers,  the  Commis- 
sion feels  that  these  ratios  may  be  ap- 
propriate for  an  initial  period  of  ex-. . 
perimentation.  Comment  is  specifical- 
ly Invited,  however,  as  to  the  appropri- 
ateness of  the  ratios  selected  for  each 
industry,  and  any  other  conditions 
that  would  include  the  category  of  Is- 
suers described  above.  Comment  is 
also  requested  with  regard  to  whether 
a  definition  of  "finance  company"  is 
necessary  and  with  regard  to  any 
other  appropriate  standards  for  classi- 
fying companies  within  an  industry  or 
other  appropriate  Industry  groups  in 
which  special  conditions  would  war- 
rant different  ratios.* 

Distribution  of  Annual  Reports 
With  CatxirtBD  Financial  State- 
ments 

As  noted  above,  one  of  the  major  ar- 
giunents  in  favor  of  making  form  S-16 
available  for  primary  offerings  by 
high  quality  issuers  is  the  accessibility 
to  investors  and  shareholders  of  ade- 
quate current  information  about  these 
issuers.  An  important  source  of  that 
Information  is  the  annual  and  periodic 
reporting  obligation  of  the  Exchange 
Act;  companies  must  be  subject  to 
those  requirements  and  current  in 
filing  such  reports  in  order  to  use 
forms  S-7  and  S-16.  Although  subsidi- 
ary issuers  Intended  to  be  covered  by 
the  proposed  amendments  published 
today  must  also  be  subject  to  Ex- 
change Act  reporting  requirements, 
those  reports  and  other  disclosure  doc- 


the  past  36  months;  and  (d)  to  have  had 
consolidated  net  income  of  at  least  $250,000 
for  3  of  the  last  4  fiscal  years,  including  the 
most  recent  fiscal  year.  See  17  CFR  239.26. 


'Form  S-9  was  a  registration  form  availa- 
ble for  registration  of  nonconvertible,  fixed- 
interest  debt  securities  of  an  issuer  required 
to  fUe  reports  pursuant  to  sec.  13  or  15(d)  of 
the  Exchange  Act;  that  form  required  cer- 
tain earnings  to  fixed  charges  ratios  as  a 
condition  to  its  use.  Form  S-9  was  rescinded 
on  Dec.  30.  1976.  in  view  of  the  minimal 
number  of  registrations  that  had  been  filed 
on  the  form  in  recent  years.  Securities  Act 
Release  No.  5791.  41  FR  56306,  Dec.  20. 
1976. 

•See  also  Accounting  Series  Release  No. 
119,  June  16,  1971.  36  FR  11918,  and  Ac- 
counting Series  Release  No.  122,  Aug.  10. 
1971.  36  FR  15527.  with  regard  to  computa- 
tion of  earnings  to  fixed  charges  ratios. 
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vices    under   any    governmental    pro- 
gram. 
The   proposed   amendments   reflect 
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uments  regarding  issuers  with  no  pub- 
licly held  voting  securities  may  not  be 
widely  distributed.  This  may  be  par- 
ticularly so  with  reference  to  Issuers  of 
debt  securities.  For  example,  a  recent 
survey  of  corporations  having  over  $4 
billion  in  debt  outstanding  and  over 
30,000  bondholders  indicated  that  only 
28  percent  of  their  bondholders  re- 
ceived annual  reports  and  only  20  per- 
cent received  Interim  reports.' 

In  view  of  the  possible  difference  In 
degree  and  frequency  of  disclosure  by 
those  issuers  with  no  publicly  held 
voting  securities,  the  Commission  is 
proposing  the  additional  requirement 
that  the  issuer  have  at  least  2,500  se- 
curity holders  who  were  furnished  an 
annual  report  containing  certified  fi- 
nancial statements  for  its  most  recent 
fiscal  year.  The  requirement  is  also  in- 
tended to  ^ss\fre  the  existence  of  com- 
plete and  current  information  on  the 
issuer  and'sufficient  market  interest  in 
its  securities. 

RiQUEST  roR  Coiat^gf 

All  Interested  persons  are  invited  to 
submit  their  views  and  comments  on 
the  amendments  proposed  herein.  All 
comments  should  be  received  no  later 
than  October  31,  1978.  Issuers  desiring 
to  take  advantage  of  the  proposed 
amendments  may  do  so  immediately, 
provided  they  comply  with  all  applica- 
ble provisions  of  the  new  form.' 

Proposed  Amendbients  I 

The  text  of  the  proposed  amend- 
ments is  set  forth  below: 

Form  S-16  (17  CFR  239.27)  is  pro- 
posed to  be  amended  to  read  as  fol- 
lows: 

9  239.27  Form  S-16,  for  registration  under 
the  Securities  Act  of  1933  of  securities 
of  certain  issuers  offered  pursuant  to 
certain  types  of  transactions. 

(No  change  in  facing  page.) 

GCIfEllAL  IlfSTRUCTIONS 

A.  Rule  as  to  use  of  form  S-16:  Form  S-16 
may  be  used  for  registration  under  the  Se- 
ciirities  Act  of  1933  of  securities  offered  In 
the  transactions  specified  below,  if  the 
issuer  meets  the  requirements  for  the  use  of 
form  S-7  (17  CFR  239.26)  at  the  time  of 
filing  the  registration  statement: 

1.  Transactions  involving  certain  primary 
offerings.  Debt  or  equity  securities  offered 
for  cash  by  or  on  behalf  of  the  issuer  pro- 
vided the  following  conditions  are  met: 

(a)  The  issuer  meets  the  conditions  listed 
In  (i>,  (ii),  or  (iii)  below.  The  aggregate 
market  value  of  the  issuer's  or  its  parent's 
outstanding  stock  shall  be  computed  by  ref- 
erence to  the  price  at' which  the  stock  was 


'The  survey  is  referred  to  in  the  report  of 
the  Fixed  Income  Analysts  Society  to  the 
Advisory  Committee.  See  report  at  A-65-66. 

'Rule  401  under  the  Securities  Act,   17 

CFR  330.401,  provides  that  any  registration 

statement  shall  be  deemed  to  be  filed  on  the 

i  proper  form  unless  objection  is  made  by  the 

Commission  prior  to  the  effective  date.       I 
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sold,  or  the  average  of  the  bid  and  asked 
prices  of  such  stock,  as  of  a  specified  date 
within  60  days  prior  to  the  date  of  filing. 
(See  the  definition  of  affiliate  in  rule  405.) 
(i)  The  aggregate  market  value  of  the 
voting  stock  held  by  nonaffiliates  of  the 
issuer  is  $50  million  or  more:  or 

(ii)  The  aggregate  market  value  of  the 
voting  stock  of  the  issuer's  parent  held  by 
nonaffiliates  is  $50  million  or  more,  the 
issuer  is  a  majority  owned  subsidiary  and  its 
parent  has  fully  guaranteed  the  securities 
as  to  principal  and  interest;  or 

(iii)  The  aggregate  market  value  of  the 
voting  stock  of  the  issuer's  parent  held  by 
nonaffiliates  is  $50  million  or  more,  the 
issuer  is  a  majority  owned  subsidiary;  and 

(A)  The  issuer  has  outstanding  securities 
held  by  nonaffiliates,  with  an  aggregate 
principal  amount  or  market  value  (comput- 
ed in  accordance  with  instruction  AdXa) 
above)  of  at  least  $250  million,  the  offer  or 
sale  of  which  has  been  registered  pursuant 
to  the  provisions  of  section  6  of  the  Securi- 
ties Act  of  1933; 

(B)  For  the  last  fiscal  year  or  12-month 
period  reporied  in  the  registration  state- 
ment the  earnings  of  the  issuer  after  all  op- 
erating and  income  deductions  except  fixed 
charges  and  taxes  based  on  income  or  prof- 
its after  eliminating  undistributed  income  of 
unconsolidated  subsidiari^  and  50  percent 
or  less  owned  persons  have  been  at  least:  (a) 
1.25  times  its  fixed  charges  in  the  case  of  fi- 
nance companies,  (b)  3  times  its  fixed 
charges  in  the  case  of  utilities,  or  (c)  6  times 
its  fixed  charges  in  the  case  of  any  other 
issuer  for  such  period,  adjusted  to  give 
effect  to:  (1)  The  issuance  of  securities 
being  registered;  (2)  any  issuance,  retire- 
ment, or  redemption  of  securities  during  or 
after  such  period:  and  (3)  any  issuance,  re- 
tirement, or  redemption  of  securities  after,, 
or  presently  proposed  for  the  year  after, 
such  period;  and 

(C)  The  Issuer  has  at  least  2,500  security 
holders  to  whom  the  issuer,  for  its  most 
recent  fiscal  year,  has  furnished  an  annual 
report  containing  certified  financial  state- 
ments. 

(No  other  change  In  form  S-18,) 

(Sees.  6.  7,  10,  19(a).  48  Stat.  78.  81,  85;  sees. 
205.  209.  48  SUt.  906;  sec.  8,  68  Stat.  658;  sec. 
1.  79  Stat.  1051;  15  UJ5.C.  77f.  77g,  77J, 
77s(a).) 

Statutory  Axtthority 

The  foregoing  action  is  taken  pursu- 
ant to  the  Securities  Act  of  1933,  par- 
ticularly sections  6,  7,  10,  and  19(a) 
thereof. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

September  7, 1978. 
[PR  Doc.  78-25888  FUed  9-13-78;  8:4S  ami 


[4110-07] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Sodal  Security  AdmbtitlrcrtioN 
[20  Cn  Part  416] 

[Reg.  No.  161 

SUPPIEMENTAL  SECURITY  INCOME  FOR  THE 
AOED,  MJND,  AND  NSABLED 

MMllcai  cmd  SecM  Smr/ictt  Which  Ara  Net 


AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Notice  of  Proposed  Rule 
Making.  ^ 

SUMMARY:  The  proposed  amend- 
ments concern  the  treatment  under 
the  Supplemental  Security  Income 
(SSI)  program  of  various  types  of  as- 
sistance furnished  for  the  purpose  of 
providing  medical  care  and  services 
and  social  services.  The  amendments 
are  a  result  of  continued  questions 
from  interested  sources  concerning 
the  treatment  of  cash  pajmients  by 
social  services  programs,  and  the  treat- 
ment of  food,  clothing,  or  shelter  pro- 
vided incident  to  social  services  or  inci- 
dent to  medical  care  and  services  other 
than  during  a  medical  confinement. 
The  proposed  amendments  are  intend- 
ed to  promote  better  understanding  of 
what  assistance  provided  in  cash  or  in 
kind  luider  any  medical  care  or  ser- 
vices or  social  services  program  is  ex- 
cluded as  income  under  the  SSI  pro- 
gram. 

DATES:  Comments  must  be  received 
on  or  before  November  13,  1978. 

ADDRESSES:  Prior  to  final  adoption 
of  these  proposed  amendments  to  the 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Social  Security,  De- 
partment of  Health.  Education,  and 
Welfare,  P.O.  Box  1585,  Baltimore, 
Md.  21203. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  availa- 
ble for  public  inspection  during  regu- 
lar business  hours  at  the  Washington 
Inquiries  Section,  Office  of  Informa- 
tion. Social  Security  Administration, 
Department  of  Health,  Education,  and 
Welfare,  North  Building.  Room  5131. 
330  Independence  Avenue  SW..  Wash- 
ington. D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Henry  D.  Lemer,  Legal  Assist- 
ant. Office  of  Policy  and  Regula- 
tions, Social  Security  Administra- 
tion, 6401  Sectirlty  Boulevard,  Balti- 
more, Md.  21235.  telephone  301-594- 
7336. 
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PROPOSED  RULES 

teed  student  loan  program  (G8LP). 
and  amended  the  previously  published 


the  standard  that  are  the  subject  of 
Judicial  review.  The  proposal  responds 


SUPPLEMENTARY  INFORMATION: 
Under  existing  regulations,  income  for 
SSI  purposes  is  defined  as  including 
"  •  •  *  the  receipt  by  an  individual  of 
any  property  or  iservice  which  he  can 
apply,  either  directly  or  by  sale  or  con- 
version, to  meeting  his  basic  needs  for 
food,  clothing,  and  shelter."  There- 
fore, services  of  a  strictly  social  nature 
provided  by  any  private  or  governmen- 
tal agency  are  excluded  from  this  defi- 
nition of  income.  Third  party  pay- 
ments for  medical  care  and  services, 
including  those  for  support  and  main- 
tenance provided  during  a  medical 
confinement,  regardless  of  source,  are 
also  excluded  from  the  definition  of 
income.  Further,  although  not  now  ex- 
plicit in  regulations,  present  policy  ex- 
cludes from  the  concept  of  "income" 
any  public  or  private  agency  cash  pay- 
ment to  an  individual  as  reimburse- 
-ment  for,  or  restricted  to  the  future 
piut:hase  of.  approved  medical  or 
social  sen'ices  which  are  not ,  food, 
clothing,  or  shelter. 

Medical  care  and  services  and  social 
services  are  not  included  as  "income" 
for  SSI  purposes  because  they  are  not 
intended  to  meet  on  a  continuing  basis 
the  individual's  basic  need  for  food, 
shelter,  and  clothing,  toward  which 
the  SSI  program  is  primarily  directed. 
Moreover.  Inclusion  of  these  items  as 
income  would  be  inconsistent  with  the 
basic  pattern  of  the  Social  Security 
Act.  where  SSI  benefits  are  provided 
under  title  XVI.  while  medicaid  is  pro- 
vided under  title  XIX.  and  Social  ser- 
vices are  provided  under  title  XX.  Nev- 
ertheless, questions  have  arisen  in  sit- 
uations where  medical  or  social  ser- 
vices, provided  under  a  public  or  pri- 
vate program,  have  included  food, 
shelter,  or  clothing,  or  cash  or  other 
items  convertible  into  food,  shelter,  or 
clothing.  The  proposed  regulations 
clarify  how  the  rules  apply  in  these 
situations. 

There  are  governmental  medical 
care  and  services  and  social  services 
programs  imder  other  authority  than 
the  Social  Security  Act  that  provide 
food,  clothing,  and  shelter  and  other 
assistance  as  an  Integral  or  essential 
part  of  the  medical  care  and  services 
and  social  services  (e.g.,  vocational  re- 
habilitation, developmental  disabil- 
ities). Where  the  SSI  program  reduces 
its  payments  to  take  into  account  as- 
sistance of  this  type  furnished  under 
other  governmental  prograftis,  SSI  is, 
in  effect,  nullifying  or  frustrating 
achievement  of  those  other  programs' 
purposes.  Consistent  with  the  intent 
underlying  these  medical  care  and  ser- 
vices and  social  services  programs,  SSI 
policy  is  being  modified  so  as  to  ex- 
clude from  the  definition  of  income 
cash  or  food,  clothing,  or  shelter  fur- 
nished for  the  purpose  of  providing 
medical  care  and  services  or  social  ser- 
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vices  under  any  governmental  pro- 
gram. 

The  proposed  amendments  reflect 
an  essential  distinction  made  by  the 
Congress  between  title  XVI  of  the 
Social  Security  Act  and  other  Federal 
programs  designed  to  meet  needs 
other  than  those  met  by  SSI.  SSI  pay- 
ments are  provided  in  recognition  of 
basic  needs.  The  expenditure  of  public 
funds  under  other  governmental  pro- 
grams is  assumed  to  be  consistent  with 
the  purpose  and  requirements  of  these 
other  programs  and  their  legislative 
authorizations. 

This  rationale  cannot  be  extended  to 
embrace  nongovernmental  programs 
under  the  exclusion.  Bills  that  would 
have  created  an  income  exclusion  for 
assistance  provided  by  private  non- 
profit organizations  have  been  intro- 
duced into  the  Congress  and  voted 
down  on  three  separate  occasions. 
Only  one  exclusion  along  these  lines 
has  been  enacted,  and  it  is  limited  to 
the  provision  of  in-kind  support  and 
maintenance  to  certain  residents  of 
private  nonprofit  institutions. 

The  following  examples  show  medi- 
cal and  social  services  situations. 

Example  1:  In  State  A.  the  State  vocation- 
al rehabilitation  agency  agrees  to  provide 
required  training  to  a  disabled  SSI  recipient 
at  a  State  university.  The  State  agency  pays 
for  his  tuition  and  since  the  recipient  must 
temporarily  live  apart  from  hLs  family  while 
taking  the  required  training,  the  State 
agency  provides  a  cash  living  allowance 
while  he  is  away.  Under  the  existing  regula- 
tions, the  value  of  the  living  -allowance 
would  be  considered  as  income,  and  the  SSI 
payment  would  be  reduced.  Under  the  pro- 
posed regulations,  none  of  the  assistance 
from  the  State  vocational  rehabilitation 
agency  would  be  counted  as  income  with  no 
consequent  reduction  in  the  recipient's  SSI 
benefit. 

Example  2:  Religious  Charities,  Inc.,  a 
nonprofit  social  service  organization,  pro- 
vides Mr.  Smith,  who  had  been  recently  re- 
leased from  the  hospital,  with  cash  to  pay 
for  temporary  homemaker  services.  Mr. 
Smith  must  give  the  receipt  for  the  service 
to  his  caseworker  before  he  can  receive  the 
following  week's  payment.  Under  the  exist- 
ing regulations,  this  payment  is  considered 
income.  Under  the  proposed  regulations, 
payments  of  this  sort  would  not  be  consid- 
ered income  and  would  not  be  counted 
against  Mr.  Smith's  SSI  benefit. 

Example  3:  Mr.  Morris,  an  alcoholic,  was 
given  room  and  board  for  over  a  month  by 
the  Salvation  Hall  Halfway  House  until  he 
could  be  accommodated  at  a  local  clinic  for 
treatment.  Under  both  the  existing  and  the 
proposed  regulations,  this  assistance  would 
be  considered  income. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained 
in  sections  1102,  1612,  and  1631(d)  of 
the  Social  Security  Act,  49  Stat.  647, 
as  amended,  86  SUt.  1468  and  1475;  42 
U.S.C.  1302,  1382a  and  1383(d). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807.  Supplemental  Security 
Income  Program.)  .  . 
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Dated:  July  25.  1978. 


Don  Wortman. 
Acting  Commissioner  of 
Social  Security. 

Approved:  Septeml)er  6.  1978. 

Joseph  A.  Califamo.  Jr.. 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  §  416.1109  to  read 
as  follows: 

§  416.1109    Medical  and  social  services. 

(a)  Medical  services.  The  term 
"income"  does  not  include  the  value 
of: 

(1)  Room  and  board  furnished 
during  a  medical  confinement; 

(2)  Any  assistance  provided  in  cash 
or  in  kind  under  any  Federal,  State  or 
local  governmental  program,  the  pur- 
pose of  which  is  to  provide  medical 
care  or  medical  services  (including 
those  related  to  vocational  rehabilita- 
tion) or  both; 

(3)  Any  in-kind  assistance  Mother 
than  food,  clothing,  or  shelter)  pro- 
vided under  a  nongovernmental  pro- 
gram, the  purpose  of  which  is  to  pro- 
vide medical  care  or  medical  services 
or  both; 

(4)  Any  cash  provided  by  any  nongo- 
vernmental medical  care  and  services 
program  as  reimbursement  for  services 
(not  to  include  food,  clothing,  or  shel- 
ter) already  purchased  by  the  individ- 
ual and  approved  by  the  services  pro- 
gram, or  as  a  payment  restricted  to 
the  future  purchase  of  a  service  (not 
to  include  food,  clothing,  or  shelter) 
approved  by  the  medical  care  and  ser- 
vices program. 

(b)  Social  services.  The  term 
"income"  does  not  include  the  value 
of: 

(1)  Any  assistance  provided  in  cash 
or  in  kind  under  any  Federal,  State  or 
local  governmental  program,  the  pur- 
pose of.  which  is  to  provide  social  ser- 
vices (including  those  related  to  voca- 
tional rehabilitation): 

(2)  Any  in-kind  assistance  (other 
than  food,  clothing,  or  shelter)  pro- 
vided under  a  nongovernmental  pro- 
gram, the  purpose  of  which  is  to  pro- 
vide social  services. 

(3)  Any  cash  provided  by  any  nongo- 
vernmental social  services  program  as 
reimbursement  for  services  (not  to  in- 
clude food,  clothing,  or  shelter)  al- 
ready purchased  by  the  individual  and 
approved  by  the  services  program,  or 
as  a  payment  restricted  to  future  pur- 
chase of  a  service  (not  to  include  food, 
clothing,  or  shelter)  approved  by  the 
services  program. 

[FR  Doc.  78-25868  Filed  9-13-78;  8:45  ami 
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December  1975  proposal.  The  intent  of 
this  proposal  is  to  allow  manufactur- 
ers more  latitude  In  their  engineering 
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effective  date  of  the  standard.  There- 
fore, the  agency  declines  to  propose 
this  TTMA  recommendation. 

T'lrn  ii  At-  r«  anil  f  q  /*f  ii  r<»T»c   H  9  vp   trf^rs  pr  n  1  - 


41057 

ation,  has  been  granted.  In  addition,  it 
is  proposed  that  the  same  option  be 
extended  to  straddle-type  agricultural 
mmmortitv   trailrr-s  and   heavv  hauler 


41059 

[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 


(33  cm  Part  133] 
[COD  76-082] 

vmniATiON  or  boats 

fnpotmd  MUnimiim  Safety  Standards; 


AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  In  FR  Doc.  78-25014  ap- 
pearing at  page  32606  in  the  Federai. 
Register  of  July  27,  1978.  33  CFR 
183.601(a)(2)  on  page  32608  is  correct- 
ed to  read  as  follows:  ; 

5183.601     Applicability. 

(a) •  •  •  ' 

(2)  Are  built  after  July  31.  1979. 
except  that  a  manufacturer  may  elect 
to  comply  with  this  subpart  at  any 
time  after  July  31,  1978  and  prior  to 
August  1, 1979. 


EFFECTIVE    DATE:    September    14., 
1978.  --^  I 

FOR      FURTHER      INFORMATION 
CONTACrr: 

Mr.  Lars  E.  Granholm,  Office  of 
Boating  Safety  (G-BBT),  U.S.  Coast 
Guard,  Room  4314,  Department  of 
Transportation,  Trans  Point  Build- 
ing. 2100  V  Street  SW.,  Washington, 
D.C.  20590.  202-426-4027. 

Dated:  September  7, 1978.  I 

R.  H.  Scarborough.  I 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant 
[FR  Doc.  78-25953  Piled  9-13-78;  8:45  am] 


[4110-02] 

.  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offk*  of  Education 

[45  era  Port  177] 

6UAIANTEE0  STUDENT  LOAN  PtOGRAM 

Extvnsien  of  P*ri«d  for  Publk  Commont  on 
Suppfowntol  Prepo««d  Rulomoking 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Elxtension  of  comment 
period  for  public  comment  on  supple- 
mental proposed  rulemaking. 

SUMMARY:  On  July  19.  1978.  the 
Office  of  Education  published  a  notice 
of  supplemental  proposed  rulemaking 
for  the  guaranteed  student  loan  pro- 
gram (43  FR  31104).  This  proposed 
rule  concerned  refund  policies  of  insl- 
tutions  participating  in  the  guaran- 
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teed  student  loan  program  (GH5LP), 
and  amended  the  previously  published 
notice  of  proposed  rulemaking  for  the 
'gSLP  which  was  published  on  April  5, 
1978  (43  FR  14376).  Comments  on  the 
supplemental  notice  of  July  19  were  to 
be  received  on  or  before  September  5, 
1978.  However,  due  to  imavoidable 
delays  encountered  by  the  Office  of 
Education  in  obtaining  and  mailing  re- 
prints of  the  July  19  proposed  regula- 
tions, some  members  of  the  public  who 
are  interested  in  the  GSLP  may  not 
have  adequate  opportunity  to  submit 
their  comments  by  September  5. 
Therefore,  notice  is  hereby  given  that 
the  Commissioner  of  Education  wlU 
accept  public  comments  on  the  July  19 
supplemental  proposed  rulemaking 
which  are  received  on  or  before  Octo- 
ber 5.  1978.  rather  than  the  previously 
announced  date  of  September  5.  1978. 

DATE:  Comments  now  due  by  October 
5. 1978. 

ADDRESS;  Comments  must  be  ad- 
dressed to  Miss  Patricia  Hopson.  Guar- 
anteed Student  Loan  Branch.  DPFD, 
Bureau  of  Student  Financial  Assist- 
ance. Office  of  Education.  400  Mary- 
land Avenue  SW.,  Washington,  D.C. 
20202.  Comments  will  be  available  for 
public  inspection  at  the  GSA  Building. 
7th  and  D  ^treets  SW..  Room  4642,  be- 
tween 9  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  on  Federal 
holidays.  (20  U.S.C.  1071  to  1087-4.) 


FOR       FUTHER       INFORMATION 
CONTACT: 

Mr.  David  C.  Bayer,  202-245-9717. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.460,  guaranteed  student  loan  program.) 

Dated:  September  10.  1978. 

Ernest  L.  Boter. 
U.S.  Commissioner  of  Education. 
[FR  Doc.  78-25979  Filed  9-13-78;  8:45  am] 


[4910-59] 
DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Troffic  Sofoty 
Administration 

[49  CFR  Part  571 

[Docket  No.  75-16;  Notice  22] 

AIR  BRAKE  SYSTEMS 

f orMng  and  Emorgoncy  ftroko  SyttooM 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NB^TSA). 

ACTION:  Proposal. 

SUMMARY:  This  notice  proposes 
amendment  of  the  air  brake  standard 
to  broaden  and  simplify  the  parking 
and  emergency  brake  performance  re- 
quirements, and  to  temporarily  extend 
exclusions  for  heavy  hauler  and  auto 
transporter  vehicles  from  aspects  of 
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th«  standard  that  are  the  subject  of 
Judicial  review.  The  proposal  responds 
to  manufacturers  petitions  and  recom- 
mendations, and  to  the  agency's  expe- 
rience with  implementation  of  the  air 
brake  standard  since  January  1975. 
The  modifications  are  intended  to  im- 
prove the  means  by  which  a  vehicle 
manufacturer  is  able  to  comply  with 
the  standard,  and  the  exclusions 
would  preserve  the  status  quo  for  af- 
fected vehicles  regarding  those  por- 
tions of  the  standard  subject  to  Judi- 
cial review. 

DATES:  Ck>mment8  must  be  received 
on  or  before  October  23.  1978.  Pro- 
posed effective  Date:  Date  of  publica- 
tion of  the  final  rule  in  the  Federal 
Register. 

ADDRESSES:  Comments  should  refer 
to  the  docket  number  and  be  submit- 
ted to:  Room  5108.  Nassif  Building. 
400  Seventh  Street,  SW..  Washington, 
D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Duane  Perrin.  Office  of  Crash 
Avoidance.  National  Highway  Traf- 
fic Safety  Administration.  Washing- 
ton, D.C.  20590  202-426-2153. 

SUPPLEMENTARY  INFORMATION: 
Standard  No.  121  (49  CFR  571.121) 
regulates  the  braking  system  perform- 
ance of  air-braked  trucks,  buses,  and 
trailers.  The  standard  has  been  in 
effect  for  trailers  since  January  1, 
1975,  and  for  trucks  and  buses  since 
March  1.  1975.  The  standard  contains 
requirements  for  service  brake  sys- 
tems, emergency  brake  systems,  and 
parking  brake  systems. 

Based  on  more  than  3  years'  experi- 
ence with  the  standard  on  the  part  of 
manufacturers,  users,  the  agency,  and 
other  interested  parties,  it  is  Judged 
that  some  modifications  of  the  per- 
formance requirements  may  be  justi- 
fied. Quite  apart  from  the  more  con- 
troversial aspects  of  the  standard, 
some  of  which  are  still  subject  to  Judi- 
cial challenge,  manufacturer  and  user 
experience  indicates  that  some  emer- 
gency and  parking  brake  performance 
requirements  could  he  more  broadly 
stated  to  allow  new  design  options 
that  offer  an  equivalent  level  of  safety 
to  existing  designs. 

Emergency  and  Parking  Brakes 

In  December  1975,  the  NHTSA 
issued  a  notice  of  proposed  rulemaking 
(40  FR  56920;  December  5.  1975)  that 
would  have  resulted  in  a  major  re- 
structuring of  several  portions  of  the 
standard,  including  the  parking  and 
emergency  braking  requirements  for 
trailers.  Since  that  time,  several  peti- 
tions relating  to  this  subject  have  been 
received.  This  notice  is  based  on  analy- 
sis of  those  petitions  as  well  as  the 
comments  received  in  response  to  the 
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December  1975  proposal.  The  intent  of 
this  proposal  is  to  allow  manufactur- 
ers more  latitude  in  their  engineering 
choices,  while  maintaining  a  safety 
performance  level  equivalent  to  that 
currently  required.  All  parking  and 
emergency  brake  systems  meeting  the 
current  requirements  of  Standard  No. 
121  would  also  meet  these  proposed  re- 
quirements. 

The  existing  parldng  brake  require- 
ments set  forth  in  S5.6  of  the  standard 
require  minimum  performance  levels, 
application  by  an  energy  source  that  is 
not  affected  by  loss  of  service  brake 
pressure,  maintenance  of  the  brakes  in 
the  applied  postion  by  mechanical 
means,  and  certain  parlung  brake  con- 
trol requirements  in  the  case  of  trucks 
and  buses.  The  "separate  energy 
source"  requirement  is  intended  to 
provide  parking  brake  capability  at  all 
times.  The  "holding  by  mechanical 
means"  requirement  insures  that  the 
gradual  leaking  away  of  air  pressure 
or  other  fluid  pressure  over  time 
would  not  permit  a  parked  vehicle  to 
become  a  "rollaway"  hazard. 

The  agency  has  granted  two  peti- 
tions of  the  Truck  Trailer  Manufac- 
turers Association  (TTMA)  to  modify 
the  minimum  parking  brake  perform- 
ance levels.  The  TTMA  asked  that  the 
existing  specification  to  provide  cer- 
tain retardation  forces  on  an  axle-by- 
axle  basis  (S  5.6.1(a))  be  changed  to 
specify  the  same  total  retardation 
forces,  but  to  permit  their  calculation 
on  the  basis  of  all  the  axles  on  the  ve- 
hicle considered  together.  This  would 
permit  a  somewhat  closer  calculation 
of  the  necessary  retardation  forces, 
without  as  much  "overdesign"  of  each 
axle  to  allow  for  manufacturing  toler- 
ances in  order  that  the  performance  of 
no  axle  fell  below  the  minimum.  The 
agency  intended  that  the  retardation 
forces  be  adequate  for  the  vehicle  in 
its  entirely,  and  tentatively  adopts  the 
TTMA  rationale.  Accordingly  S5.6.1's 
specification  would  be  modified  to 
specify  calculations  on  a  "whole  vehi- 
cle" basis. 

Tpe  TTMA  also  petitioned  to  elimi- 
nate the  parking  brake  test  of  an  un- 
loaded vehicle,  arguing  that  testing  of 
the  loaded  vehicle  would  be  adequate 
as  the  test  of  the  system  at  its  greatest 
strain.  The  agency  decided  that  the  ar- 
giiment  had  some  merit  and  granted 
the  petition. 

However,  upon  further  consideration 
of  the  issue,  the  agency  concludes  that 
the  unloaded  test  is  a  realistic  test  of  a 
condition  under  which  vehicles  are 
parked.  The  requirement  precludes 
the  possibUity  of  a  manufacturer  plac- 
ing parking  brakes  only  on  a  lightly 
loaded  axle  that  would  aUow  the  vehi- 
cle to  roll  in  the  unloaded  condition. 

Manufacturers  have  apparently  not 
encoimtered  problems  in  meeting  this 
requirement  in  the  3  years  since  the 
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effective  date  of  the  standard.  There- 
fore, the  agency  declines  to  propose 
this  TTMA  recommendation. 

Trailer  manufacturers  have  general- 
ly used  compressed  springs  to  provide 
the  "separate  energy  source"  and 
"holding  by  mechanical  means"  re- 
quired by  S  5.6.3  of  the  existing  stand- 
ard. This  is  a  traditional  means  to 
ensure  that,  upon  sudden  loss  of  serv- 
ice brake  air  pressure  in  operation  or 
gradual  leaking  away  of  service  brake 
air  pressure  when  parked,  the  spring 
brake  can  actuate  to  stop  the  moving 
vehicle  or  hold  the  parked  vehicle. 
While  spring  brakes  are  commonly 
used  on  trucks  and  trailers,  buses 
often  use  a  "double  diaphragm"  air- 
applied  system,  along  with  a  mechani- 
cal gripping  device,  that  together  meet 
the  requirements  of  S  5.6.3. 

A  potential  problem  has  arisen  with 
the     near    universal    installation    of 
spring    brakes    on    trailers.    Because 
these  vehicles  do  not  have  air  com- 
pressors to  generate  their  own  air  sup- 
plies independently  of  a  towing  vehi- 
cle, the  automatic  application  of  the 
spring  brakes  when  air  pressvu-e  is  lost 
can  be  troublesome.  For  example,  in 
applications  such  as  logging  and  agri- 
cultural harvesting,  regular  towing  of 
the  air-braked  trailer  off  road  by  a  ve- 
hicle without  an  air  compressor  makes 
difficult    the    release    of    the    spring 
brakes     that     applied     automatically 
when    the    trailer    was    disconnected 
from  the  highway  tractor.  Alternative- 
ly,  on   the   highway,   any   air-braked 
trailer  which  suffers  a  supply  line  rup- 
ture will  be  stopped  by  automatic  ap- 
plication  of   the   spring   brakes,    and 
without  pressure  in  the  supply  line, 
the  spring  brakes  cannot  be  released. 
In   both   situations,   a  solution   is   to 
"cage"      (manually      compress)      the 
springs,  but  this  can  lead  to  an  unsafe 
situation     on    the    highway     if    the 
springs  are  not  subsequently  uncaged. 
Specifically,  the  caged  springs  mean 
there  is  no  parking  brake  capability, 
and   in   current   trailers,    this   means 
there  also  is  no  emergency  braking  ca- 
pability.   Bureau    of    Motor    Carrier 
Safety  (BMCS)  and  NHTSA  monitor- 
ing of  this  situation  has  not  uncovered 
significant  caging,  but  the  agency  is 
concerned  about  the  potential  prob- 
lem. 

In  the  case  of  certain  bulk  agricul- 
tural commodity  trailers,  the  agency 
has  provided  an  alternative  means  to 
meet  the  standard  (42  33293.  June  30, 
1977)  because  of  the  greater  potential 
for  operation  with  caged  spring 
brakes.  These  trailers  may  meet  the 
standard's  requirements  or,  at  the 
option  of  the  manufacturer,  the  break- 
away protection  requirements  of  the 
BMCS  (49  CFR  393.43).  A  petition  by 
R.  E.  Thomas  Erectors,  asking  for  a 
similar  option  in  the  case  of  logging 
trailers  because  of  their  similar  oper- 
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ation.  has  been  granted.  In  addition,  it 
is  proposed  that  the  same  option  be 
extended  to  straddle-type  agricultural 
commodity  trailei-s  and  heavy  hauler 
trailers,  for  the  same  reason.  The  pro- 
posed provision  makes  clear  that, 
while  excluded  from  Standard  121 's 
parking  brake  requirements,  the  trail- 
ers would  still  be  required  to  have  an 
emergency  brake  system. 

It  has  also  become  apparent  that  the 
present  wording  of  85.6.3.  may  prevent 
the  use  of  several  innovations  in  park- 
ing brake  design.  One  device  is  compa- 
rable to  the  mechanical  gripping 
device  used  with  the  "double  dia- 
phragm" system  earlier  described,  but 
it  is  also  intended  and  could  be  used 
with  at  least  some  single  diaphragm 
systems.  Another  innovation  is  a 
design  that  provides  for  emergency  ap- 
plication of  air  pressure  through  the 
service  brake  system  of  the  trailer,  and 
uses  the  spring  brakes  only  as  a 
backup  system  for  extended  parking 
or  in  case  of  a  service  system  failure 
such  as  a  ruptured  brake  chamber  dia- 
phragm. This  system  is  considered  to 
be  simpler  than  existing  systems  and 
might  thereby  reduce  the  possibility 
of  system  faUure. 

One   impediment   to   these   systems 
h^  been  the  current  requirement  of 
S5.2.1.1  for  an  isolated  source  of  air 
pressure  to  permit  release  of  the  park- 
ing brakes.  This  reservoir  has  been  re- 
quired to  allow  for  the  prevention  of 
the  problem  of  spring-brake  lockup  on 
the  highway  without  a  means  of  re- 
lease. Some  early  FMVSS  121  towing 
vehicle  brake  system  designs  were  able 
to  utilize  this  reservoir  for  modulation 
of  trailer  brakes  through  the  supply 
line  in  case  of  failure  of  the  trailer 
service  brake  system.  However,  more 
recent   towing   vehicle   brake   designs 
generally  use  a  split  braking  system  in- 
stead,   and   the    Isolated   reservoir   is 
largely  unused.  In  the  December  1975 
proposal  earlier  noted,  the  agency  re- 
sponded    to     a    California    Highway 
Patrol  petition  to  increase  the  utility 
of  this  reservoir  by  requiring  the  pro- 
vision of  a  manual  parking  brake  re- 
lease on  the  trailer  so  that  a  driver 
could  quickly  actuate  the  isolated  air 
supply   and   move   the   vehicle.   This 
action  would   be  comparable   to   the 
simple  action  of  releasing  the  air  ap- 
plied 'Jjreakaway"  capability  that  had 
t>een  in  common  use  prior  to  Standard 
No.   121.  The  vast  majority  of  com- 
menters  objected  to  this  requirement, 
however,    because    of    concern    over 
added    complexity    and    cost  ~to    the 
system,  and  the  fear  of  unintended  ac- 
tuation   of    the    release    control    on 
parked  trailers. 

The  agency  has  tentatively  deter- 
mined that  the  use  of  an  air-applied 
emergency  brake  with  a  backup  spring 
brake  or  other  mechanical  means  of 
holding  should  not  be  discouraged.  Pe- 
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titlons  from  the  Berg  Mfg.  Co.,  Prue- 
hauf  Corp.,  and  the  Bendix  Corp.  re- 
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for   the    installation    of    components 
could  interfere  with  compliance  with 


1.  Section  S  4  (Definitions)  would  be 
amended  by  the  addition  of  six  new 
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auto  transporter  need  not  meet  the  re- 
quirements of  S5.3." 
a  c<>Af  i/>n  fis  *)  9  9  nrniiid  be  amended 
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The  control  shall  be  identified  in  a 
manner  that  specifies  the  method  of 
control  operation. 
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ed  that  interested  persons  continue  to 
examine  the  docket  for  new  material. 
The    program    official    and    lawyer 
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titions  from  the  Berg  Mfg.  Co.,  Prue- 
hauf  Corp.,  and  the  Bendlx  Corp.  re- 
questing deletion  or  rewording  of 
S5.2.1.1  have  aU  been  granted.  While  It 
is  noted  that  the  requirement  of 
S5.2.1.1  does  not  prohibit  production 
of  an  air-applied  system,  the  agency 
understands  that  the  economic  incen- 
tive to  offering  such  a  system  depends 
in  large  part  on  being  able  to  produce 
a  system  with  one  less  reservoir.  Air- 
applied  systems  offer  the  Important 
advantage  that,  even  if  the  parking 
brakes  are  caged,  an  emergency  brak- 
ing capability  is  still  available  on  the 
highway.  The  agency  considers  this 
important  because  of  the  potential  for 
the  caging  of  spring  brakes.  In  addi- 
tion, an  air-applied  system  will  offer 
antilock  control  of  emergency  braking 
if  the  trailer  is  antilock-equipped  and 
the  antilock  system  is  powered  during 
emergency  braking. 

The  agency  has  proposed  the  "sepa- 
rate energy  source"  requirement  in 
different  terminology  to  encourage  al- 
ternatives to  the  use  of  spring  brakes, 
while  still  insuring  a  back-up  capabili- 
ty independent  of  the  service  brake 
system  and  a  "holding"  capability  by 
mechanical  means. 

Another  impediment  to  new  innova- 
tions is  the  requirement,  in  the  case  of 
trailers,  that  emergency  braking  must 
be  accomplished  by  automatic  applica- 
tion of  the  parking  brake  system- 
Greater  flexibility  of  design  would  be 
afforded  if  alternative  means  of  emer- 
gency brake  application  were  also  al- 
lowed. Therefore,  this  proposal  would 
also  reword  the  emergency  brake  re- 
quirement to  clarify  that  it  is  distinct 
from  the  parking  brake  requirement, 
although  the  same  hardware  could  be 
used  to  accomplish  both  fimctions. 
Definitions  of  service,  emergency,  and 
parking  brake  systems  are  proposed, 
to  clarify  that  each  system  has  a  dis- 
tinct fimction,  although  some  compo- 
nents may  be  common  to  two  or  more 
systems.  I 

Vehicle  Exclusions 

Auto  transporters  and  heavy  hauler 
trailers  have  been  excluded  from 
Standard  No.  121  until  January  1. 
1979,  due  to  the  distinctive  construc- 
tion or  use  of  these  vehicles  that 
makes  compliance  with  certain  aspects 
of  the  standard  more  difficult.  The 
Truck  Trailer  Manufacturers  Associ- 
ation (TTMA)  has  petitioned  for  per- 
manent exclusion  of  heavy  hauler 
trailers  from  the  standard  for  these 
and  related  reasons. 

The  agency's  analysis  of  available 
componentry  and  of  the  engineering 
issues  involved  in  compliance  of  these 
vehicles  with  the  standard  indicates 
that  the  only  remaining  difficulties 
with  compliance  might  be  satisfaction 
of  the  "no  lockup"  and  pairing  brake 
requirements.  For  example,  less  room 
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for  the  installation  of  components 
could  interfere  with  compliance  with 
the  parking  brake  requirement  on 
these  vehicles. 

A  separate  but  critical  consideration 
is  that  the  road  tests  (Including  "no 
lockup"  requirements)  of  the  standard 
remain  subject  to  Judicial  review. 
Reenglneerlng  of  presently  excluded 
vehicles  to  meet  these  requirements 
might  be  for  a  temporary  period  only. 
In  view  of  this  uncertainty  about  long 
term  requirements,  it  is  proposed  that 
auto  transporters  and  heavy  hauler 
trailers  be  temporarily  excluded  from 
the  road  test  requirements. 

Because  reservoir  volume  require- 
ments are  closely  related  to  the  "no 
lockup"  performance  requirement.  It  is 
proposed  that  the  two  vehicle  types 
also  be  temporarily  excluded  from 
S  5.1.2.1  and  S  5.2.1.2.  On  this  subject. 
It  is  noted  that  the  TTMA  has  peti- 
tioned for  a  50-percent  reduction  In 
reservoir  requirements  on  trailers  not 
equipped  with  antilock  systems.  The 
agency  granted  this  petition  because 
the  volume  requirements  are  based  In 
part  on  the  air  release  cycling  of  anti- 
lock  sjrstems.  However,  the  agency 
would  prefer  a  requirement  that  ap- 
plies whether  or  not  a  vehicle  is  anti- 
lock-equipped,  specifying  a  certain 
number  of  stops  that  must  be  made 
with  the  compressor  turned  off  and 
any  antilock  cycling,  without  a  drop  in 
air  pressiu-e  below  a  specified  leveL 
Such  a  requirement  would  encourage 
design  of  brake  systems  that  use  less 
air.  especially  those  that  are  antilock- 
equipped.  The  NHTSA  does  not  have 
sufficient  test  data  to  define  what 
such  performance  levels  should  be. 
however,  and  no  change  in  the  current 
requirements  can  be  proposed  at  this 
time.  Comments  are  solicited  on  the 
advisability  of  NHTSA's  suggested  al- 
ternative, and  on  the  number  of  stops 
and  pressure  levels  that  would  meet 
the  need  for  motor  vehicle  safety. 

To  the  degree  that  this  proposal 
does  not  grant  the  TTMA's  heavy 
hauler  petition,  it  is  denied. 

In  accordance  with  Department  of 
Transportation  policy,  it  Is  hereby 
stated  that  the  agency  does  not  con- 
sider this  amendment  of  standard  No. 
121  to  have  significant  Impact  as  de- 
fined in  the  Department's  criteria  for 
Internal  review.  The  proposed  changes 
all  permit  greater  manufacturing 
flexibility  and  do  not  impose  any  addi- 
tional requirements.  The  implementa- 
tion of  some  of  the  standards's  re- 
quirements for  heavy  hauler  trailers 
and  auto  transporters  reflects  the  ter- 
mination of  an  exclusion,  not  new 
agency  action,  and  the  controversial 
"no  lockup"  requirement  is  being  ex- 
cluded for  an  indefinite  period. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Standard  No.  121  (49 
CFR  571.121)  be  amended  as  follows: 


1.  Section  S  4  (Definitions)  would  be 
amended  by  the  addition  of  six  new 
definitions  to  read: 

"Agriculture  commodity  trailer" 
means  a  trailer  that  Is  designed  to 
transport  bulk  agricultural  commod- 
ities in  off -road  harvesting  sites  and  to 
a  processing  plant  or  storage  location, 
as  evidenced  by  skeletal  construction 
that  accommodates  harvest  contain- 
ers, a  maximum  length  of  28  feet,  and 
an  arrangement  of  air  control  lines 
and  reservoirs  that  minimizes  damage 
In  field  operations. 

"E^mergency  brake  system"  means 
the  components  of  a  motor  vehicle 
that  provide  the  primary  means  of 
stopping  the  vehicle  in  the  event  of  a 
failure  or  loss  of  energy  source  In  the 
service  brake  system.  Some  of  these 
components  may  be  common  to  the 
service  or  parking  brake  systems. 

"Parking  brake  system"  means  the 
components  of  a  motor  vehicle  that 
provide  the  primary  means  of  prevent- 
ing movement  of  the  vehicle  when  sta- 
tionary. Some  of  these  components 
may  be  common  to  the  service  or 
emergency  brake  systems. 

"Pulpwood  trailer"  means  a  trafler 
that  is  designed  exclusively  for  har« 
vesting  logs  or  pulpwood  and  con> 
structed  with  a  skeletal  frame  with  no 
means  for  attachment  of  a  solid  bed. 
body,  or  container,  and  with  an  ar- 
rangement of  air  control  lines  and  res- 
ervoirs designed  to  minimize  damage 
in  of  f -road  operations. 

"Service  brake  ss^stem"  means  the 
components  of  a  motor  vehicle  that 
provide  the  primary  means  of  retard- 
ing, stopping  and  holding  the  vehicle, 
and  any  other  vehicle  that  it  is  de- 
signed to  tow.  Some  of  these  compo- 
nents may  be  common  to  the  paiidng 
or  emergency  brake  S3rstems. 

"Straddle  trailer"  means  a  trailer 
that  Is  designed  to  transport  bulk  agri- 
cultural commodities  from  the  har- 
vesting location  as  evidenced  by  a 
framework  that  Is  driven  over  the 
cargo  and  hydraulic  lifting  arms  that 
suspend  the  cargo  for  transit. 
.  2.  Section  S5.1.2.1  would  be  amended 
by  the  addition  of  a  sentence  at  the 
end  of  the  text  to  read:  "However,  the 
reservoirs  on  the  truck  portion  of  an 
auto  transporter  need  not  meet  this 
requirement." 

3.  Section  S5.2.1.1  would  be  deleted 
and  reserved. 

4.  Section  S5.2.1.2  would  be  amended 
by  the  addition  of  a  sentence  at  the 
end  of  the  text  to  read:  "However,  the 
reservoirs  on  a  heavy  hauler  trailer 
and  on  the  trailer  portion  of  an  auto 
transporter  need  not  meet  this  re- 
quirement." 

5.  The  last  sentence  In  the  para- 
graph designated  S5.3  would  be  re- 
placed by  a  new  sentence  to  read: 
"However,  a  heavy  hauler  trailer  and 
the  truck  and  trailer  portions  of  an 


auto  transporter  need  not  meet  the  re- 
quirements of  S5.3." 

6.  Section  S5.3.2.2  would  be  amended 
to  read: 

S5.3.2.2  When  stopped  in  accordance 
with  S5.3.2,  a  pulpwood  traUer  need 
not  meet  the  requirements  relating  to 
wheel  lockup,  but  must  nevertheless 
meet  the  requirements  of  staying 
within  the  12-foot  lane. 

7.  Section  S5.6  and  its  subsections 
would  be  amended  to  read: 

S5.6  Parking  brake  system.  Except 
for  an  agricultural  commodity  trailer, 
a  heavy  hauler  trailer,  a  pulpwood 
trailer,  a  straddle  trailer,  or  a  trailer 
converter  doUy.  each  vehicle  shall  be 
equipped  with  a  parking  brake  system 
that,  binder  the  conditions  of  S6.1. 
meets  the  requirements  of  S5.6.1, 
through  S5.6.5. 

S5.6.1  Parking  brake  system  perform- 
ance. With  no  other  vehicle  braking 
systems  applied,  both  when  loaded  to 
its  GVWR  and  when  at  its  unloaded 
weight  plus  500  pounds  (including 
driver  and  instrumentation),  the  park- 
ing brake  system  shall  be  capable  of 
holding  the  vehicle  stationary  whefl 
racing  uphill  or  downhill  on  a  smooth, 
dry,  Portland  cenwnt  concrete  road- 
way with  a  20-percent  grade,  or,  at  the 
option  of  the  manufacturer,  during  a 
static  drawbar  pull  in  the  forward  or 
rearward  direction,  with  drawbar  force 

equal  to—  ^  ^^  . 

(a)  0.14  times  the  vehicle's  weight  m 
the  case  of  a  truck  tractor  equipped 
with  more  than  two  axles;  or 

(b)  0.28  times  the  sum  of  the  weights 
on  all  axles  other  than  all  front  steer- 
able  axles  in  the  case  of  any  vehicle 
other  than  a  truck  tractor  with  more 
than  two  axles. 

55.6.2  M>plication.  The  parkmg 
brake  system  shall  be  capable  of  appli- 
cation with  the  forces  specified  in 
S5.6.1  with  any  singly  failure  in  any 
other  brake  system  of  a  part  designed 
to  contain  compressed  air  or  brake 
fluid  (except  failure  of  a  component  of 
a  brake  chamber  housing). 

55.6.3  Holding.  The  parking  brake 
system  shall  maintain  the  retardation 
performance  level  specified  In  S5.6.1  In 
the  event  of  complete  loss  of  electric 
energy  and  fluid  pressure,  including 
air  pressiu-e.  in  the  vehicle. 

55.6.4  Release.  The  parking  brake 
system  shaU  not  be  capable  of  release 
unless  adequate  energy  is  avaUable  to 
make  immediate  reapplicatlon  with 
sufficient  retardation  force  to  meet 
the  requirements  of  S5.6.1. 

55.6.5  Parking  brake  control— trucks 
and  buses.  Each  vehicle  shall  be 
equipped  with  a  manual  control,  sepa- 
rate from  the  service  brake  control 
and  operable  by  a  person  seated  In  the 
normal  driving  position,  that  controls 
application  and  release  of  the  parking 
brake  system  of  the  vehicle  and  of  any 
air-braked  vehicle  it  is  designed  to  tow. 
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The  control  shall  be  Identified  in  a 
manner  that  specifies  the  method  of 
control  operation. 

8.  Section  S5.7  would  be  amended  by 
replacing  the  last  sentence  with  a  sen- 
tence to  read:  "However,  the  truck 
portion  of  an  auto  transporter  need 
not  meet  the  road  test  requirements  of 
S5.T.1." 

9.  Section  S5.8  and  its  subsections 
would  be  amended  to  read: 

S5.8  Emergency  brake  system— trail- 
ers. Each  trailer  shall  be  equipped 
with  an  emergency  brake  system 
which,  under  the  conditions  of  S6.1, 
conforms  to  the  requirements  of  S5.8.1 
through  S5.8.4. 

55.8.1  Emergency  brake  system  per- 
formance. The  retardation  afforded  by 
the  trailers  emergency  brake  system 
shall  be  not  less  than  that  required  for 
the  parking  brake  system,  as  specified 
in  S5.6.1. 

55.8.2  ApplicatiorL  With  the  trailer 
supply  line  iiutially  pressurized  to  90 
psi,  the  brakes  on  the  trailer  shall 
automatically  apply  when  the  trailer 
supply  line  coupling  Is  vented  to  the 
atmosphere.  The  emergency  brake 
system  shall  be  capable  of  application 
at  any  vehicle  speed. 

55.8.3  Holding.  After  automatic  ap- 
plication, the  emergency  brake  system 
shall  be  capable  of  maintaining  the  ap- 
plication for  not  less  than  15  minutes. 

55.8.4  Release  The  emergency  brake 
system  shall  be  capable  of  release 
when  the  vehicle's  supply  line  is  pres- 
surized to  90  psl. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

In  the  case  of  comments  that  con- 
tain materials  for  which  confidential 
treatment  Is  requested,  those  materi- 
als should  be  deleted  from  the  copies 
submitted  to  the  docket.  A  copy  of  the 
complete  comments  should  be  submit- 
ted to  the  Office  of  Chief  Counsel  at 
the  above  address,  with  an  Indication 
of  which  portions  of  the  comments  are 
the  subject  of  the  request  foe  confi- 
dentiality. .      J  .w   ,  *!, 

All  comments  received   before   the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  will  be  consid- 
ered, and  will  be  available  for  exami- 
nation In  the  docket  at  the  above  ad- 
dress both  before  and  after  that  date. 
To  the  extent  possible,  comments  f  Ued 
after  the  closing  date  will  also  be  con- 
sidered.    However,     the     rulemaking 
action  may  proceed  at  any  time  after 
that    date,    and    comments    received 
after  the  closing  date  and  too  late  for 
consideration  In  regard  to  the  action 
wQl    be    treated    as    suggestions    for 
future  rulemaking.  The  NHTSA  will 
continue  to  file  relevant  material  as  It 
becomes  available  In  the  docket  after 
the  closing  date,  and  it  is  recommend- 
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ed  that  Interested  persons  continue  to 
examine  the  docket  for  new  materiaL 

The  program  official  and  lawyer 
principally  responsible  for  the  devel- 
opment of  this  proposal  are  Duane 
Perrin  and  Tad  Herllhy,  respectively. 

(Sees.  103,  119.  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392.  1407);  delegations  of  au- 
thority at  49  CFR  1.50  and  49  CFR  501.8.) 

Issued:  September  6,  1978. 

Michael  Pinkelstein, 
Acting  Associate  Administrator 
for  Rulemaking. 
[PR  Doc.  78-25739  PUed  9-8-78:  4:13  pml 
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INTERSTATE  COMMERCE 
COMMISSION 

[49  Cnt  Port*  1320,  132X1 

(Ex  Parle  Nos.  73.  MC-11 

REGULATIONS  FOR  PAYMENT  OF  RATES  AND 
CHARGES  AND  PAYMENT  OF  RATES  AND 
CHARGES  OF  MOTOR  CARRIERS 

Inferwol  ConforancM 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACrriON:  Rescheduling  of  informal 
conference  to  discuss  modification  and 
improvement  of  credit  regulations. 

SUMMARY:  An  informal  conference 
in  these  proceedings  had  originally 
been  scheduled  for  September  25, 
1978.  (Notice  of  the  conference  was 
published  in  thie  Federal  Register  at 
volume  43,  page  39404.  on  September 
5,  1978.)  The  informal  conference  has 
been  rescheduled  for  October  12.  1978. 

DATE:  The  informal  conference  In 
these  proceedings  is  rescheduled  for 
October  12.  1978. 

ADDRESS:  The  informal  conference 
will  begin  at  9:30  a.m.  at  the  Commis- 
sion's offices  at  12th  Street  and  Con- 
stitution Avenue  NW..  Hearing  Room 
F.  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak  or  Harvey 
Gobetz.  Interstate  Commerce  Com- 
mission. Washington,  D.C.  20423. 
phone  202-275-7693. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-25955  Filed  9-13-78;  8:45  am] 
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[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 


PROPOSED  RULES 

Its    reasons    for    recommending    the 
entire  currently  occupied  areas  as  fol- 


ered  critical  to  survival  of  the  species. 
Surveys  within  the  past  5  years  have 


«—  21 1 


13.  Koster.  W.  J.  1957.  Fishes  of  New 
Mexico.  Univ.  New  Mexico  Press.  Albu- 
querque. 116  pp. 
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authorities  In  furtherance  of  the  purposes 
of  this  act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
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habit  eddies  2  to  3  feet  deep  along  the 
edge  of  backwater  areas.  These  areas 
also  support  a  good  population  of  crus- 
taceans and  aauatic  insects  which  are 
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[4310-55] 

DEPARTMENT  OF  THE  INTERIOI 

nsh  and  WHdHf*  S«vk* 

[50  Cnt  Port  17] 

ENOANGQtB)  AND  THREATENED  WILOUFE 
AND  PLANTS 

PropoM  CrMcol  Habitat  fof  Hm  Colorado 
Squowfish 

AGENCY:  Pish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Service  Issues  this 
proposed  rulemaking  which  would  de- 
,termine  critical  habitat  for  the  Colora- 
do squawfish  (PtychocheilMs  luciua). 
This  action  is  being  taken  because  of 
the  threatened  modification  of  its  re- 
maining habitat.  Destruction  of  habi- 
tat in  the  past  has  been  and  is  present- 
ly the  primary  factor  which  jeopar- 
dizes the  continued  existence  of  the 
Colorado  squawfish.-  This  proposal 
wovild  provide  for  Federal  protection 
of  the  remaining  habitat  for  this  spe- 
cies. The  proposed  critical  habitat  is 
located  in  Colorado  and  Utah. 

DATES:  Comments  from  the  public 
must  be  received  by  November  13, 
1978.  Comments  from  the  Governors 
of  the  State  Involved  with  this  action 
must  be  received  by  December  13, 
1978. 

ADDRESSES:  Submit  comment  to  Di- 
rector (OES).  U.S.  Pish  and  WUdlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments 
and  materials  received  wUl  be  availa- 
ble for  public  Inspection  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  suite 
HOC,  1612  K  Street  NW.,  Washington, 
D.C.  20240. 

POR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schrelner.  Associate 
Director,  Federal  Assistance,  Fish 
and  Wildlife  Service,  U.S.  Depart- 
ment of  the  Interior,  Washington, 
D.C.  20240  202-343-4646  or  Mr. 
Harvey  WUloughby,  Regional  Direc- 
tor, Pish  and  Wildlife  Service,  10597 
West  Sixth  Street,  Denver,  Colo. 
80215  303-234-2209. 

SUPPLEMENTARY  INFORMATION: 

Background  | 

In  1976.  the  U.S.  Fish  and  Wildlife 
service  requested  the  Colorado  Squaw- 
fish Recovery  Team  to  make  recom- 
mendations for  critical  habitat  for  the 
squawfish  under  the  provisions  of  sec- 
tion 7  of  the  Endangered  Species  Act 
of  1973.  The  team  recommended  that 
all  areas  where  the  fish  is  currently 
known  to  occur  be  determined  to  be 
critical  habitat.  The  team  presented 
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its  reasons  for  recommending  the 
entire  currently  occupied  areas  as  fol- 
lows: (1)  There  has  been  a  decline  or 
elimination  of  the  squawfish  from  the 
majority  of  its  historic  range,  (2)  there 
has  been  a  continued  alteration  of 
much  of  the  remaining  habitat,  and 
(3)  there  are  ever  Increasing  demands 
on  the  remaining  habitat. 

In  compliance  with  the  intent  of  the 
Endangered  Species  Act  of  ^73  and 
the  Memorandiun  of  Understanding 
on  Interagency  Cooperation  In  None- 
mergency Critical  Habitat  Determina- 
tions Pursuant  to  section  7  of  the  En- 
dangered Species  Act  of  1973,  with  the 
Bureau  of  Land  Management  and  the 
Bureau  of  Reclamation,  requests  for 
comments  on  the  recommended  areas 
were  sent  to  all  concerned  State  and 
Federal  agencies.  All  of  these  agencies 
have  now  responded  to  that  request. 
They  are: 

Arizona  Game  and  Fish  Department. 
Phoenix  Ariz.;  Utah  Division  of  WUdlife  Re- 
sources, Salt  Lake  City,  Utah;  Colorado  Di- 
vision of  Wildlife,  Denver,  Colo.;  Bureau  of 
Land  Management,  Colo.;  Bureau  of  Land 
Management,  Ariz.;  Bureau  of  Land  Man- 
agement. Utah;  Bureau  of  Reclamation, 
Boulder  City,  Nev.;  Bureau  of  Reclamation, 
Salt  Lake  City,  Utah;  and  U.S.  Forest  Serv- 
ice. Region  3,  Albuquerque,  N.  Mex. 

Copies  of  these  comments  are  on  file 
to  the  U.S.  Fish  and  WUdlife  Service's 
Regional  Office  in  Albuquerque,  N. 
Mex.  The  conmients  and  objections 
generally  fall  into  several,  similar  cate- 
gories, including:  (1)  Criteria  used  to 
delineate  the  recommended  areas;  (2) 
how  designatmg  an  area  as  critical 
habitat  wUl  affect  proposed  or  ongoing 
projects  In  the  areas  and  the  water- 
sheds above  the  areas;  (3)  conflicts 
over  who  has  the  authority  to  desig- 
nate critical  habitat  and  who  must 
abide  by  the  decision;  (4)  what  part 
public  participation  will  have  aiid  the 
final  designation;  and  (5)  questions 
about  specific  areas  recommended  by 
the  recovery  team. 

After  reviewing  aU  of  the  comments 
and  suggestions  from  the  above  agen- 
cies, the  Service  finds  that  only  those 
from  the  UJS.  Forest  Service  and 
Bureau  of  Reclamation  contato  data 
which  are  biologically  relevant.  The 
other  comments  are  either  not  of  a 
biological  nature  or  have  already  been 
addressed  m  the  April  22,  1975  and 
January  4,  1978  F^eral  Register  dis- 
cussion of  critical  habitat  (40  FR 
17784-17765  and  43  PR  870-876).  In 
answer  to  the  relevant  biological  ques- 
tions, a  recent  letter  from  Dr.  P>aul  B. 
Holden  Indicates  Colorado  squawfish 
have  been  recently  collected  from,  the 
Gunnison  River  and  the  Yampa  River 
above  Maybell.  Colo.  Reaches  above 
these  points,  although  historic  range 
for  the  species,  are  not  known  to  sup- 
port Colorado  squawfish  at  present, 
and  therefore,  can  no  longer  be  consid- 


ered critical  to  survival  of  the  species. 
Surveys  within  the  past  5  years  have 
failed  to  find  Colorado  squawfish  in 
tl^e  Salt  River  above  Roosevelt  E>am  or 
in  the  Grand  Canyon  portion  of  the 
Colorado  River,  both  localities  in  Ari- 
zona. Thus,  protection  of  these  areas 
seems  less  critical  for  the  continued 
survival  of  the  species  than  those 
areas  presently  supporting  popula- 
tions and  therefore,  the  former  areas 
9Te  not  betog  proposed  as  critical  habi- 
tat at  this  time. 

Several  professional  fisheries  organi- 
zations have  recently  passed  resolu- 
tions supporting  the  designation  of 
critical  habitat  for  the  Colorado 
squawfish  and  the  work  of  the  recov- 
ery team. 

Important  reports  and  publications 
which  were  utilized  in  preparing  this 
proposal  are  as  follows: 

1.  Baxter,  G.  T.,  and  J.  R.  Simon.  1970.  Wy- 
oming Pishes.  Wyoming  Game,  Pish  Dep. 
Bull.  4.  168  pp. 

2.  Beckman.  W.  C.  1953.  Guide  to  the  Fishes 
of  Colorado.  Colorado  Fish  and  Game 
Dep.,  Denver.  110  pp. 

3.  Colorado  River  Fishes  Recovery  Team. 
1978.  Colorado  Squawfish  Recovery  Plan. 
Fish  and  Wildlife  Service,  Denver,  Colo. 
31  pp. 

4.  Colorado  River  Wildlife  Council— Endem- 
ic Species  Committees.  1977.  Endemic 
Fishes  of  the  Colorado  River  System.  15 
pp. 

6.  Cro^,  J.  N.  1975.  Ecological  Distribution 
of  the  Fishes  of  the  Virgin  River  (Utah, 
Arizona,  Nevada).  M.  S.  Thesis,  Univ. 
Nevada.  Las  Vegas.  187  pp. 

6.  Holden.  P.  B.  1973.  Distribution,  Abun- 
dance and  Life  History  of  the  Fishes  of 
the  Upper  Colorado  River  Basin.  Ph.  D. 
Dissertation,  Utah  State  University, 
Logan.  59  pp. 

7.  Holden.  P.  B.  1977.  Habitat  Requirements 
of  Juvenile  Colorado  River  Squawfish. 
Pish  and  Wildlife  Service,  Biological  Ser-. 
vices  Program  Report,  Fort  Collins,  Colo. 
59  pp. 

8.  Holden,  P.  B.,  and  C.  B.  Stalnaker.  1975. 
Distribution  and  Abundance  of  Main- 
stream Pishes  of  the  Middle  and  Upper 
Colorado  River  Basins,  1967-73.  Trans. 
Am.  Pish.  Soc.  104(2):217-231. 

9.  Holden,  P.  B.,  and  C.  B.  Stalnaker.  1975. 
Distribution  of  Fishes  in  the  Dolores  and 

'  Yampa  River  Systems  of  the  Upper  Colo- 
rado Basin.  Southwest,  Natur.  19(4):403- 
412. 

10.  Holden,  P.  B.,  W.  White.  G.  Somerville. 
D.  Duff,  R.  Gervais,  and  S.  Gloss.  1974. 
Threatened  Fishes  of  Utah.  Proc.  Utah 
Acad.  Sci.,  Arts,  Lett.,  Proc.  SKPart  2):46- 
65. 

11.  Johnson.  J.  E.  1976  Status  of  Endan- 
gered and  Threatened  Pish  Species  in 
Colorado.  UJ3.  Department  of  the  Interi- 
or, Bur.  Land  Manage.  Tech.  Note.  Form 
1220-5.  21  pp.  plus  2  appendices. 

12.  Joseph.  T.  W.  and  J.  A.  Sinning.  1977.  An 
Evaluation  of  the  Status,  Life  History, 
and  Hahitat  Requirements  of  Endangered 
and  Threatened  Pishes  of  the  Upper  Colo- 
rado River  System.  Fish  and  WUdlife 
Service,  BiologicaL'  Services  Program 
Report,  Fort  Collia^  Colo.  183  pp. 
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with  section  7  of  the  Endangered  Spe- 
cies Act  of  1973. 
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Squawitsb  Map  op  Origihal  Rah gx 


expected  that  the  amended  PMP  and 
revised  proposed  regulations  will  be  re- 
published for  public  comment  on  or 
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13.  KoBter,  W.  J.  1967.  Pishes  of  New 
Mexico.  UnlT.  New  Mexico  Press.  Albu- 
querque. 116  pp. 

14.  Rosier,  W.  J.  1960.  PtychochetiuM  luciiu 
(Cyprinidae)  in  the  San  Juan  River.  N.M. 
Southwest  Natur.  5(3):n4-175. 

15.  LaRivers.  I.  1962.  Fishes  and  Fisheries  of 
Nevada.  Nevada  States  Fish  Game  Comm.. 
Stete  Printing  Office.  Carson  City.  782  pp. 

16.  MiUer,  R.  R.  1961.  Man  and  the  Chang- 
ing Pish  Fauna  of  the  American  South- 
west. Michigan  Acad.  ScL,  Arts.  Lett. 
46:365-404. 

17.  MlUer.  R.R.  1972.  Threatened  Fresh- 
water Pishes  of  the  United  SUtes.  Trans. 
Am.  Fish.  Soc.  101(2):239-252. 

18.  Minckley.  W.  I.  1973.  Fishes  of  Arizona. 
Arizona  Game  Fish  Dep.,  Phoenix.  293  pp. 

19.  Pearson,  W.  D..  R.  H.  Kramer,  and  D.  R. 
Franklin.  1968.  Macrolnvertebrates  in  the 
Green  River  Below  Flaming  Gorge  Dam. 
1964-65  and  1967.  Utah  Acad.  Sci.,  Arts, 
Lett.,  Proc.  45:148-167. 

20.  Seethaler.  K.  H..  C.  W.  McAda.  and  R.  S. 
WyodskL  1977.  Endangered  and  Threat- 
ened Pish  in  the  Yampa  and  Green  Rivers 
of  Dinosaur  National  Monument.  Utah 
Coop.  Pish.  Res.  Unit.  UUh  State  Univ.. 
Logan.  22  pp. 

21.  Sigler,  W.  P.,  and  R.  R.  MUler.  1963. 
Pishes  of  Utah.  UUh  State  Dep.  Pish 
Game,  Salt  Lake  City.  203  pp. 

22.  Stalnaker,  C.  B...and  P.  B.  Holden.  1973. 
Changes  in  the  Native  Fish  Distribution 
in  the  Green  River  System.  Utah-Colora- 
do. Utah  Acad.  ScL,  Arts.  Lett.,  Proc. 
RKPart  l):25-32. 

23.  Sublette.  J.  E.  1977.  A  Survey  of  the 
Fishes  of  the  San  Juan  River  basins.  With 
Particular  Reference  to  the  ESndangered 
Species.  95  pp. 

24.  Suttkus.  R.  D..  G.  Clemmer,  C.  Jones 
and  R.  Shoop.  1976.  Survey  of  Pishes, 
iur'""""'is  and  Herpetofauna  of  the  Colo- 
rado River  and  Adjacent  Riparian  Areas 
of  the  Grand  Canyon  National  Park.  Na- 
tional Park  Service  report  (contract 
number  CX821060006.  21  pp.  plus  8  Ap- 
pendices. 

25.  Vanicek,  D.  C.  1967.  Ecological  Studies 
of  Native  Green  River  Pishes  Below  Flam- 
ing Gorge  Dam,  1964-1966.  Ph.  D.  Thesis. 
Utah  State  Univ.,  Logan.  124  pp. 

26.  Vanicek.  C.  D..  and  R.  H.  Kramer.  1969. 
Life  History  of  the  Colorado  Squawfish. 
Ptychocheilus  luciiu,  and  the  Colorado 
Chub,  Gila  robuata,  in  the  Green  River  in 
.Dinosaur  National  Monument.  1964-1966. 
Trans.  Amer.  Pish.  Soc.  98(2):  193-208. 

27.  Vanicek,  C.  D.,  R.  H.  Kramer,  and  D.  R. 
Franklin.  1970.  Distribution  of  Green 
River  Pishes  in  Utah  and  Colorado  Pol- 
lowing  Closure  of  Flaming  Gorge  Dam. 
Southwest.  Natur.  14(3):297-315 

Copies  of  the  UJS.  Pish  and  WUdlife 
Service  reports  refered  to  above  are 
available  from  U.  S.  Fish  and  Wildlife 
Service  Regional  Office,  10597  West 
Sixth  Street,  Denver,  Colo.  80215. 

Effbc*  of  the  Rulemaking 

The  effects  of  this  determination  are 
involved  primarily  with  section  7  of 
the  act,  which  states: 

"The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utUize  such 
programs  in  furtherance  of  the  purposes  of 
this  act.  All  other  Federal  departments  aj>d 
agencies  shall,  in  consulation  with  and  with 
the  assistance  of  the  SecreUry,  utUize  their 


authorities  in  furtherance  of  the  purposes 
of  this  act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
7  of  this  act  and  by  taking  such  action  nec- 
essary to  insure  that  actions  authorized, 
fimded.  or  carried  out  by  them  do  not  jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  of 
result  in  the  desturction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  an  ap- 
propriate with  the  affected  SUtes,  to  be 
Critical." 

A  definition  of  the  term  "critical 
habitat"  was  published  by  the  Pish 
and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service  In  the  Feder- 
al Register  of  January  4.  1978  (43  FR 
870-876)  and  Is  reprinted  below: 

"Critical  habitat"  means  any  air.  land  or 
water  area  (exclusive  of  those  existing  man- 
made  structures  or  settlemenU  which  are 
not  necessary  to  the  survival  and  recovery 
of  a  listed  species)  and  constituent  elemenU 
thereof,  the  loss  of  which  would  appreciable 
decrease  the  likelihood  of  the  survival  and 
recovery  of  a  listed  species  or  a  distinct  seg- 
ment of  its  population.  The  constituent  ele- 
ments of  critical  habiUt  include,  but  are  not 
limited  to:  physical  structures  and  topogra- 
phy. bloU,  climate,  human  activity,  and  the 
quality  and  chemical  content  of  land,  water, 
and  air.  Critical  hablUt  may  represent  any 
portion  of  the  present  habiUt  of  a  listed 
species  and  may -Include  additional  areas 
from  reasonable  population  expansion." 

As  specified  in  the  regulations  for 
Interagency  Cooperation  as  published 
In  the  January  4.  1978,  Federal  Regis- 
ter (43FR-870-876),  the  Director  will 
consider  the  physiological,  behavioral, 
ecological,  and  evolutionary  require- 
ments for  survival  and  recovery  of 
listed  species  In  determining  what 
areas  or  parts  of  habitat  are  critical. 
These  requirements  Jmclude,  but  are 
not  limited  to:  U 

(1)  Space  for  individual  and  popula- 
tion growth  and  for  normal  behavior, 

(2)  Pood,  water,  air,  minerals,  or 
other  nutritional  or  physiological  re- 
quirements; 

(3)  Cover  or  shelter, 

(4)  Sites  for  breeding,  reproduction, 
or  rearing  of  offspring;  and  generally, 
(5)  Habitats  that  are  protected  from 
disturbances  or  are  representative  of 
the  geographical  distribution  of  listed 
species. 

With  respect  to  the  Colorado  squaw- 
fish, the  portions  of  the  rivers  pro- 
posed as  critical  habitat  satisfy  all 
known  criteria  for  the  evolutionary, 
ecological,  behavioral,  and  physiologi- 
cal requirements  of  the  species.  The 
stream  areas  proposed  have  backwater 
areas  where  there  Is  little  or  no  cur- 
rent and  a  firm  silt  bottom  with  shal- 
low depths  (1  to  2  feet)  which  are  re- 
quired by  young-of-the-year  Colorado 
squawfish.  Juvenile  Colorado  squaw- 
fish Inhabit  similar  backwater  areas 
but  are  found  In  a  wider  range  of 
depths  (up  to  3,  feet).  Juveniles  also  In- 


habit eddies  2  to  3  feet  deep  along  the 
edge  of  backwater  areas.  These  areas 
also  support  a  good  population  of  crus- 
taceans and  aquatic  Insects  which  are 
utilized  as  food  by  the  squawfish. 

The  deeper  runs  and  eddies  In  the 
proposed  stream  areas  provide  habitat 
for  subadult  and  adult  Colorado 
squawfish.  These  areas  also  support 
populations  of  aquatic  insects  and 
snudl  fishes  which  are  prey  for  suba- 
dult and  adult  Colorado  squawfish. 
Deep  backwater  areas  are  used  by 
adult  Colorado  squawfish  during  peri- 
ods of  high  discharge.  The  portions  of 
the  rivers  proposed  are  representative 
of  the  geographical  distribution  of  this 
species.  There  may  be  many  kinds  of 
action  which  can  be  carried  out  within 
the  critical  habitat  of  a  species  which 
would  not  be  expected  to  adversely 
affect  that  species. 

This  point  has  not  been  well  under- 
stood by  some  persons.  There  has  been 
widespread  and  erroneous  belief  that  a 
critical  habitat  designation  is  some- 
thing akin  to  establishment  of  a  wil- 
derness area  or  wildlife  refuge,  and 
automatically  closes  an  area  to  most 
human  uses.  Actually,  a  critical  habi- 
tat designation  applies  only  to  Federal 
agencies,  and  essentially  is  an  official 
notification  to  those  agencies  that 
their  responsibilities  pursuant  to  sec- 
tion 7  of  the  act  are  applicable  in  a 
certain  area. 

A  Critical  Habitat  designation  must 
be  based  solely  on  biological  factors. 
There  may  be  questions  of  whether 
and  how  much  habitat  Is  critical.  In  ac- 
cordance with  the  above  Interpreta- 
tion, or  how  to  best  legally  delineate 
this  habitat,  but  any  resultant  desig- 
nation must  correspond  with  the  best 
available  biological  data.  It  would  not 
be  in'  accordance  with  the  law  to  In- 
volve other  motives;  for  example,  to 
enlarge  a  critical  habitat  delineation 
so  as  to  cover  additional  habitat  under 
section  7  provisions,  or  to  reduce  a  de- 
lineation so  that  actions  in  the  omit- 
ted area  would  not  be  subject  to  evalu- 
ation. 

There  may  Indeed  by  legitimate 
questions  of  whether,  and  to  what 
extent,  certain  kinds  of  actions  would 
adversely  affect  listed  species.  These 
questions,  however,  are  not  relevant  to 
the  biological  basis  of  critical  habitat 
delineations.  Such  questions  should, 
and  can  more  conveniently,  be  dealt 
with  after  critical  habitat  has  been 
designated.  In  this  respect  the  Service, 
in  cooperation  with  other  Federal 
agencies,  has  drawn  up  a  set  of  regula- 
tions which.  In  part,  establish  consul- 
tation and  assistance  process  for  help- 
ing to  evaluate  the  possible  effect*  of 
actions  on  critical  habitat.  The  regula- 
tions for  Interagency  Cooperation 
'were  published  on  January  4,  1978.  In 
the  Federal  Register  (43  PR  870-876) 
to  assist  Federal  agencies  in  complying 
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with  section  7  of  the  Endangered  Spe- 
cies Act  of  1973. 


Public  Commknts  Solicited 


The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  as 
possible  in  delineating  the  critical 
habitat  of  the  Colorado  squawfish. 
The,  Director,  therefore,  desires  to 
obtain  the  comments  and  suggestions 
of  the  pubUc,  other  concerned  govern- 
mental agencies,  the  scientific  commu- 
nity, or  any  other  interested  party  on 
these  proposed  rules. 

final  promulgation  of  critical  habi- 
tat regulations  will  take  into  consider- 
ation all  comments  received  by  the  Di- 
rector. Such  comments  and  any  addi- 
tional information  received  may  lead 
the  Director  to  adopt  final  regulations 
that  differ  from  this  proposal. 

An  envirionmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1612  K 
Street  NW..  Washington,  D.C.  and 
may  be  examined  diuing  regular  busi- 
ness hours.  A  determination  will  be 
made  at  the  time  of  final  rulemaking 
as  to  whether  this  is  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  section 
102(2KC)  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

The  primary  authors  of  the  pro- 
posed rule  are  Dr.  James  D.  Williams 
and  Dr.  James  Johnson,  Office  of  £^- 
dangered  Species  202-343-7814. 

RBGULATIOH  PROinn.GATIOIf 

Accordingly,  it  is  hereby  proposed  to 
amend  Title  50.  Chapter  I,  { 17.95(e) 
by  adding  critical  habitat  of  the  Colo- 
rado squawfish  after  the  spotf in  chub, 
as  follows: 

ie)Fisfies.  •  •  • 


CotoKASO  Squawfish  IPtychocheiliu  lucius) 

VtalL  San  Juan.  Wayne.  Grand.  Emery, 
Carbon,  and  Uintah  Counties.  Colorado 
River,  main  channel  from  backwaters  of 
Powell  Reservoir  In  San  Juan  County  up- 
stream to  the  Utah-Colorado  State  line  in 
Grand  County.  Green  River,  main  channel 
from  its  jimction  with  the  Colorado  River  in 
San  Juan  County  upstream  to  the  Utah- 
Colorado  State  line  in  Unltah  Cotmty. 

Colorado.  Mesa  and  Moffat  Counties. 
ColorKdo  River,  main  channel  from  the 
Colorado-Utah  SUte  line  upstream  to  the 
Junction  of  Plateau  Creek.  aU  within  Mesa 
County.  Gunison  River,  main  channel  from 
its  Junction  with  the  Colorado  River  up- 
stream to  the  Colorado  State  Highway  141 
crossing  at  Whitewater.  Mesa  County. 
Green  River,  from  the  Colorado-Utah  State 
line  upstream  to  the  Junction  of  the  Yampa 
River.  Yampa  River  from  its  Junction  with 
the  Green  River  upstream  to  the  Junctions 
of  Milk  Creek,  approximately  12  air  miles 
southwest  of  Cnig,  Moffat  County. 


PROPOSED  RULES 

SQUAwnsB  Map  op  OaicniAL  Rah gk 
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NoTK.— The  Service  has  determined  tliat 
tills  docimient  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  September  7, 1978. 

Robert  S.  Cook, 
Acting  Director, 
Fish  and  Wildlife  Sennce. 
[FR  Doc.  78-25732  PUed  9-13-78;  8.45  am] 

[3510-22] 

DEPARTMENT  OF  COMMERCE 

National  Ocoonic  and  Ati«a«ph«ric 
AdMiniSfraMon 

[50CRPart«11] 

PAOnC  BlUnSH  AM>  OCEAMC  SHAKKS 

Forsign  FMting  RagufaNom  PMT  and 
SMppUwsntary  Rogulafions 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking;  advance  notice  of 
proposed  plan  amendment  and  pro- 
posed rulemaking. 

SUMMARY:  This  notice  is  to  with- 
draw a  Preliminary  Fishery  Manage- 
ment Plan  (PMP)  for  BiUfish  and  Oce- 
anic Sharks  in  the  Pacific  Ocean. 
which  was  published  on  July  21,  1978 
(43  PR  31374),  because  of  the  public 
comments  which  have  been  received. 
This  notice  is  also  intended  to  provide 
advance  notice  to  the  public  of  pro- 
spective amendments  which  may  be 
made  to  the  PMP  with  corresponding 
changes  in  the  proposed  regulations. 

EFFECTIVE  DATE:  The  withdrawal 
is  effecUve  September  14.  1978.  It  is 


expected  that  the  amended  PMP  and 
revised  proposed  regulations  will  be  re- 
published for  public  comment  on  or 
about  October  1, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gerald  V.  Howard.  Director. 
Southwest  Region.  300  Ferry  Street. 
Terminal  Island.  Calif.  90731.  tele- 
phone 213-548-2575. 

SUPPLEMENTARY  INFORMATION: 
NMFS  received  a  number  of  comments 
on  the  PMP  and  proposed  regulations. 
A  large  number  of  commentators  op- 
posed adoption  of  the  PMP  and  imple- 
menting regulations  because  they  felt 
(1)  that  the  proposed  management 
measiires  did  not  afford  sufficient  rec- 
ognition to  the  socio-economic  differ- 
ences existing  among  the  human  pop- 
ulations of  the  State  of  HawaU.  Ameri- 
can Samoa,  and  Guam;  and  (2)  that 
the  PMP  should  also  include  manage- 
ment mea^vu-es  for  wahoo  (ono) 
(Acanthocybium  sotanderi\  and  both 
dolphin  (mahlmahi)  and  little  dolphin 
(little  mahlmahi)  iCoryphaena  hip- 
pums  and  C  equiaetit,  respectively). 

The  Assistant  Administrator  for 
Fisheries  has  determined,  consequent- 
ly, that  this  PMP  should  be.  reconsid- 
ered. Therefore,  NMFS  Is  presently 
considering  amendments  to  the  plan 
which  would  (1)  include  both  species 
of  dolphin  and  wahoo.  and  (2)  modify 
certain  of  the  management  measures 
relating  to  billfish.  based  on  the 
unique  socio-economic  characteristics 
and  needs  of  the  particular  human 
populations  involved.  Special  consider- 
ation is  being  given  to  dividing  the  op- 
timum yield  ftnd  total  allowable  level 
of  foreign  fishing  figures  for  various 
species  of  billfish  by  geographic  area. 

One  major  purpose  of  this  advance 
notice  is  to  invite  comments  concern- 
ing any  of  these  or  other  possible 
amendments  to  the  PMP. 

NMFS  will  consider  this  information 
in  developing  amendments  to  the 
PMP.  and  will  then  resubmit  the 
amended  plan  and  proposed  imple- 
menting regulations  for  an  additional 
comment  period  of  30  dajm. 

In  consideration  of  the  foregoing, 
the  proposal  published  in  the  Federal 
Register  (43  FR  31374)  on  July  21. 
1978,  and  circulated  as  proposed  regu- 
lations, is  hereby  withdrawn,  and  ad- 
vance notice  is  hereby  given  of  pro- 
p<»ed  amendment  and  rulemaking. 

Signed  at  Washington.  D.C,  this 
28th  day  of  August  1978. 

WiNFRED  H.  BAEIBOHM. 

Auociate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.  78-25870  PUed  9-13-78;  8:45  am] 
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[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

Forad  Sarvic* 

TARGHEE  NATIONAL  FOREST  GRAZING 
ADVISORY  COMMITTEE 

NUeHng 

Th^  Targhee  National  Forest  Graz- 
ing Advisory  Committee  will  meet  at 
10  a.m..  November  21.  1978.  at  the 
Forest  Supervisor's  Office.  420  North 
Bridge  Street.  St.  Anthony.  Idaho 
83445.  The  purpose  of  this  meeting  is 
to  secure  recommendations  for  use  of 
range  betterment- funds. 

The  meeting  wUl  l>e  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Bill  Little.  Targhee  Su- 
pervisor's Office,  telephone  208-624- 
3151.  Written  statements  will  t)e  filed 
with  the  committee  before  or  after  the 
meeting. 

The  committee  has  established  the 
following  rule  for  public  participation: 
Nonmembers  are  asked  to  withhold 
comments  until  the  close  of  business. 

Philip  L.  Lee, 
Acting  Forest  Supervisor. 

September  5.  1978. 
[FR  Doc.  78-26891  PUed  9-13-78;  8:45  am] 


[63M-01] 

CIVIL  AERONAUTICS  BOARD 

[Order  78-9-29;  Docket  Nos.  32738.  et  al.] 

EASTERN  AHt  LINES,  INC.  ET  AL 

Reonoks-PitHbwrgli  SotvIm  lnv«««flafioii 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.  on  the  7th  day  of  SeptembM- 
1978.  Application  of  Eastern  Air  Lines. 
Inc..  for  temporary  suspension  author- 
ity, docket  32738.  Applications  of  Alle- 
gheny Airlines.  Inc..  Piedmont  Avi- 
ation. Inc..  for  certificate  amendment, 
dockets  32587.  32739.  Applications  of 
Piedmont  Aviation,  Inc.,  Allegheny 
Airlines.  Inc..  for  Roanoke-Pittsburgh 
exemption  authority,  dockets  32740, 
32834.  Roanoke-Pittsburgh  service  in- 
vestigation, docket  33364. 

By  application  filed  May  24,  1978, 
Eastern  Air  Lines  asked  authority  to 
suspend  service  at  Roanoke  for  a 
period  of  5  years.'  In  support  of  its  ap- 


plication. Eastern  asserts  that,  due  to 
certain  route  limitations  on  its  system, 
Roanoke  Yms  become  an  economically 
marginal  point,  with  a  continually  de- 
clining propWtion  of  the  traffic  using 
its  service;  that  it  would  realize  a  fi- 
nancial improvement  of  as  much  as 
$141,000  a  year,  were  the  Board  to 
grant  its  request;  and  that  Piedmont 
Aviation  stands  ready  to  provide  re- 
placement service. 

On  May  24,  1978,  Piedmont  filed  si- 
multaneous applications  for  tempo- 
rary exemption '  and  permanent  cer- 
tificate authority  to  provide  Roanoke- 
Pittsburgh  nonstop  service.  It  main- 
tains that,  if  the  Board  should  grant 
its  applications,  it  would  fill  the  void 
resulting  from  Eastern's  suspension  by 
providing  more  service  at  lower  fares. 

By  application  filed  Jime  9.  1978.  Al- 
legheny Airlines  requests  a  temporary 
exemption  to  provide  service  between 
Roanoke  and  Pittsburgh. '  It  contends 
that  it  is  the  logical  replacement  for 
Eastern  in  this  market  because  it  will 
provide  nonstop  service  and  will  also 
be  able  to  provide  service  to  a  number 
of  beyond  points  that  are  not  on  Pied- 
mont's system.  Earlier  it  had  filed  an 
application  for  permanent  certificate 
authority  to  provide  service  between 
Pittsburgh  and  Charlotte  via  Roanoke 
and  Raleigh/Durham. 

No  answers  to  Eastern's  suspension 
application  have  been  filed.  Answers, 
generally  in  support  of  one  or  moi-e  of 
the  exemption  applications,  have  been 
filed  by  various  civic  peuties.*  Both  Al- 


'  Eastern  currently  provides  only  one  daily 
round  trip  at  Roanoke,  serving  Miami  and 


Greensboro  to  tlie  south  and  Pittsburgh 
and  Cleveland  to  the  north. 

•Piedmont  proposes  a  pattern  of  two  non- 
stop round  trips  between  Roanoke  and 
Pittsburgh,  as  follows:  (1)  Washington. 
D.C.-Roanoke-Pittsburgh.  scheduled  every 
day  but  Saturday  with  the  return  trip 
scheduled  every  day  but  Svmday,  and  (2) 
Richmond-Roanoke-Pittsburgh.  scheduled 
every  day  but  Sunday  with  the  return  trip 
scheduled  every  day  but  Saturday. 

'Allegheny  proposes  a  pattern  of  two  non- 
stop round  trips  between  Roanoke  and 
Pittsburgh  as  follows:  (1)  Roanoke-Pitts- 
burgh-Philadelphia-Albany  and  return 
scheduled  every  day  but  Sunday;  (2)  Roa- 
noke-Pittsburgh-Cleveland-Toronto  sched- 
uled every  day  but  ^turday;  and  (3)  De- 
troit-Cleveland-Pittsburgh-Roanoke  sched- 
uled every  day  but  Saturday. 

♦The  Metropolitan  Richmond  Chamber  of 
Commerce,  the  Commonwealth  of  Virginia, 
and  the  Pittsburgh  Parties  (the  county  of 
Allegheny  and  the  Pittsburgh  Airport  Advi- 
sory Committee).  The  Metropolitan  Rich- 
mond Chamber  of  Commerce  answer  was 
accompanied  by  a  motion  to  file  an  unau- 


legheny  and  Piedmont  filed  answers  in 
opposition  to  the  other's  exemption 
request.  Piedmont  argues  that  Alle- 
gheny's application  was  filed  with  the 
intention  of  preventing  Piedmont  ■ 
from  serving  Pittsburgh  rather  than 
from  any  interest  Allegheny  may  have 
in  the  market;  and  that  route  struc- 
ture considerations  support  its  own  se- 
lection. Allegheny  replies  that  it  has 
every  incentive  to  serve  the  market  ef- 
fectively; that  it  would  provide  better 
service  than  Piedmont;  and  that  route 
structure  considerations  support  its  se- 
lection. 

We  have  decided  to  institute  an  in- 
vestigation to  determine  the  need  for 
new  nonstop  authority  between  Roa- 
noke and  Pittsburgh  and  to  decide 
whether  Eastern's  authority  to  serve 
Roanoke  should  be  suspended,  de- 
leted, or  otherwise  amended.  We  are 
consolidating  for  hearing  the  applica- 
tions in  dockets  32738  (Eastern).  32587 
(Allegheny),  and  32739  (Piedmont). 

As  we  have  made  clear  in  recent  de- 
cisions (see.  e.g..  Service  to  Oakland 
Case,  order  78-4-121).  we  believe  that 
market  forces  are  more  likely  than 
limitations  on  entry  and  selection  of 
carriers  by  the  Board  to  result  in  opti- 
mum service  at  optimum  fares,  since 
the  market  selection  process  operates 
continuously  and  efficiently.  We  will 
therefore  consider  the  possible  grant 
of  permissive  authority  to  all  fit,  will- 
ing,   and    able    applicants,    and    the 
extent  to  which  such  awards  encour- 
age   the    efficiency,    innovation,    and 
competition    deemed    to    be    in    the 
public  interest  by  section  102  of  the 
act.  In  view  of  this,  we  are  less  inclined 
than  we  were  when  we  laid  down  the 
policy  in  our  order  instituting  the  Chi- 
cago-Albany/Syracuse-Boston      Com- 
petitive  Service    Investigation,    order 
77-12-50.  to  give  heavy  weight  in  carri- 
er selection  to  the  offer  or  failure  to 
offer  low  prices,  since  open  competi- 
tion will  insure  these  offers  more  ef- 
fectively than  restrictive  carrier  selec- 
tions based  on  their  promise. 

We  are  therefore  concerned  about 
the  delay  and  costs  of  the  evidentiary 
burdens  which  traditional  carrier-se- 
lection cases  entail  for  the  parties,  the 
Board  and  the  Board's  staff,  and  par- 


thorized  document.  We  will  grant  the 
motion.  The  Niagara  Frontier  Transporta- 
tion Authority  and  the  Buffalo  Area  Cham- 
ber of  Commerce  filed  a  petition  for  leave  to 
Intervene  in  the  matter  of  Allegheny's  ap- 
plication for  certificate  amendment. 
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ticularly  with  the  burden  of  introduc- 
ing and  evaluating  evidence  that  wUl 


NOTICES 

provides,  and  there  is  no  civic  opposi- 
tion to  the  latter's  suspension.  Under 


be  authorized  and  should  the  new  or 
existing  authority  be  subject  to  any 


13.  This  order  may  be  amended  or 
revoked  at  the  discretion  of  the  Board 
without  hearing. 


NOTICES 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
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ticularly  with  the  burden  of  Introduc- 
ing and  evaluating  evidence  that  will 
be  unnecessary  If  the  case  results  in 
multiple  permissive  awards.  We  invite 
the  parties  and  the  administrative  law 
judge  to  explore  ways  of  reducing  the 
quantity  of  required  exhibit  material, 
eliminating  duplication  and  superflu- 
ous detail,  standardizing  methodology, 
and  focusing  on  the  significant  facts 
and  assumptions.  Specifically,  we  are 
Interested  in  reducing  or  eliminating 
the  tremendous  amount  of  detail  on 
schedules,  traffic,  profitability,  and  di- 
version typically  required  to  adjudi- 
cate the  issue  of  comparative  carrier 
selection.  The  possibility  of  stipulating 
facts  and  eliminating  comparative  se- 
lection evidence  should  be  carefully 
explored.  In  particular,  carriers  inter- 
ested in  being  selected  for  a  market 
only  If  multiple,  permissive  authority 
is  awarded  generally  should  be  ex- 
cused from  submitting  the  full  pano- 
ply of  compau^tive  selection  evidence 
for  that  market.'  Further,  although 
low  fares  naturally  will  continue  to  be 
reflected  in  any  revenue  estimates  sub- 
mitted, we  are  not  interested  in  any 
detailed  comparative  examination  of 
the  price/quality  options  arrived  at  by 
the  various  applicants.  Ultunat«Iy,  of 
course,  we  leave  the  resolution  of  all 
of  these  matters  to  the  administrative 
law  Judge. 

We  have  also  decided  to  grant  for  a 
period  of  5  years  or  imtil  90  days  after 
the  final  decision  in  the  investigation 
instituted  here  (1)  Eastern's  applica- 
tion for  temporary  suspension  of  serv- 
ice at  Roanoke  and  (2)  the  concurrent 
applications  of  Allegheny  and  Pied- 
mont for  exemptions  permitting  them 
to  provide  service  between  Roanoke 
and  Pittsburgh. 

We  see  no  reason  to  compel  Eastern 
to  continue  to  engage  in  economically 
marginal  operations,  particularly 
when  two  carriers  stand  ready  to  fur- 
nish replacement  service,  which  may 
be  superior  to  what  Eastern  currently 


•Moreover,  for  th^se  who  wish  to  pursue  a 
traditional  carrier  selection  theory  of  the 
case,  detailed  cost  accounting  evidence,  e.g., 
separate  estimates  for  eve^y  segment  or 
each  type  of  fare,  need  not  be  required  to 
Jiistify  the  various  price  and  quality  propos- 
als. For  the  Board's  purposes,  an  analysis  of 
profit  of  any  applicant's  proposal  shaJl  be 
adequate  if  the  expense  estimates  aie  calcu- 
lated in  accordance  with  the  methodology 
described  for  local  service  carrier  route  ap- 
plicants in  the  Board's  procedural  regula- 
tions. 14  CFR  302.1101  et  seq.,  subpt.  K  and 
PR-172,  Apr.  14,  1978.  Applicarts,  including 
new  entrants,  whose  data  are  not  included 
in  this  costing  system  shall  submit  costings 
based  on  their  internal  company  data,  in 
subpt.  K  format  to  the  extent  feasible. 
While  all  applicants  are  of  course  free  to  in- 
clude estimates  of  expense  computed  using 
a  different  methodology,  we  do  not  believe 
that  it  is  a  fruitful  use  of  the  applicants', 
the  staffs,  or  the  Board's  resources  to  re- 
quire an  analysis  of  the  cost  of  an  appli- 
cant's proposal  by  a  second  costing  method. 


NOTICES 

provides,  and  there  Is  no  ciric  opposi- 
tion to  the  latter's  suspension,  tinder 
these  circumstances,  we  find  that 
grant  of  suspension  is  in  the  public  in- 
terest. 

We  wUl  also  grant  both  exemption 
requests. 

The  schedules  proposed  by  Alleghe- 
ny and  Piedmont  would  complement 
each  other,  and  granting  exemptions 
to  both  of  them  will  result  in  substan- 
tial benefits  to  the  traveling  public  in 
the  primary  and  beyond  markets.  Roa- 
noke and  Pittsburgh  are  major  hubs 
on  the  systems  of  Piedmont  and  Alle- 
gheny, respectively.  Only  one  new  sta- 
tion each  would  have  to  be  estab- 
lished, at  Roanoke  (Allegheny)  and  at 
Pittsburgh  (Piedmont).  Thus,  these 
carriers  would  be  able  to  provide  re- 
placement service  at  nominal  risk. 
Granting  temporary  authority  to 
them  to  correspond  with  Eastern's  sus- 
pension will  permit  a  continuation  of 
service  at  Roanoke.  To  require  the  car- 
riers to  seek  certification  for  their 
temporary  operations  would  be  dispro- 
portionate to  any  economic  benefits 
that  they  can  expect  to  gain. 

We  find  that  enforcement  of  section 
401  of  the  Act  and  the  terms,  condi- 
tions, and  limitations  of  Allegheny's 
certificate  for  Route  97  and  Pied- 
mont's certificate  for  Route  87,  to  the 
extent  that  they  would  otherwise  pre- 
vent them  from  providing  the  services 
authorized  would  be  an  undue  burden 
on  the  carriers  by  reason  of  the  limit- 
ed extent  of  their  operations  and 
would  not  be  in  the  public  interest.* 

Applications,  amendments  to  appli- 
cations, motions  to  consolidate,  and 
petitions  for  reconsideration  of  this 
order  shall  l>e  filed  within  20  days  of 
its  date  of  service  and  replies  shall  be 
filed  within  10  days  later. 

Accordingly, 

1.  We  institute  under  section  204  of 
the  Act  the  Roanoke-Pittsburgh  Serv- 
ice Investigation,  docket  33364,  and  we 
set  it  for  hearing  before  an  adminis- 
trative law  judge  of  the  Board  at  a 
time  and  place  to  be  determined  later: 

2.  The  investigation  instituted  in 
paragra^jh  1,  above,  shall  consider  the 
following  Issues: 

a.  Do  the  public  convenience  and  ne- 
cessity rpQuire  the  authorization  of  an 
air  carrier  or  air  carriers  to  engrvge  in 
nonstop  air  transportation  between 
Roanoke,  Va..  and  Pittsburgh,  Fx 

b.  If  the  answer  to  (a),  alwve,  is  af- 
firmative, which  air  carrieris)  should 


•On  review  of  the  environmental  evalua- 
tions .submitted  by  Allegheny  and  Piedmont 
in  their  applications  for  exemptions  and 
Eastern  in  its  application  for  suspension,  to 
which  no  answers  were  filed,  we  find  that 
our  decisions  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Act  of  1969  or  a  major  regulatory  action 
under  the  Energy  Policy  and  Conservation 
act  of  1975. 


be  authorized  and  should  the  new  or 
existing  authority  be  subject  to  any 
lerms.  conditions,  or  limitations;  and 

c  Should  Eastern's  authority  at 
Roanoke,  a  point  on  segment  on&  of  its 
Route  6,  be  suspended  or  deleted  or 
otherwise  amended; 

3.  Any  authority  awarded  in  this  in- 
veBtigation  shall  be  category  II  subsi- 
dy ineligible; 

4.  To  the  extent  that  they  conform 
to  the  scope  of  this  investigation,  we 
consolidate  into  the  proceeding  insti- 
tuted in  paragraph  1.  above,  the  appli- 
cations of  Eastern  Ah-  Lines,  Inc.,  in 
docket  32738,  Piedmont  Aviation,  Inc., 
in  docket  32739,  and  Allegheny  Air- 
lines. Inc..  in  docket  32587; 

6.  We  grant  the  motion  for  leave  to 
file  an  unauthorized  document  of  the 
Metropolitan  Richmond  Chamber  of 
Commerce; 

6.  We  grant  the  petition  for  leave  to 
intervene  filed  by  the  Niagara  Fron- 
tier Transportation  Authority  and  the 
Buffalo  Area  Chamber  of  Commerce; 

7.  The  following  we  make  parties  to 
the  proceeding  instituted  by  para- 
graph 1.  above:  Allegheny  Airlines. 
Eastern  Air  Lines.  Piedmont  Aviation. 
Metropolitan  Richmond  Chamber  of 
Conmierce,  Commonwealth  of  Virgin- 
ia, the  Niagara  Frontier  Transporta- 
tion Authority,  the  Buffalo  Area 
Chamber  of  Commerce,  and  the  Pitts- 
burgh Parties: 

8.  We  suspend  under  section  401(J) 
of  the  Act  the  authority  of  Eastern 
Air  Lines  to  serve  Roanoke,  Va..  on 
Route  6  for  a  period  of  5  years  or  until 
90  daj'S  after  final  decision  in  docket 
33364,  whichever  occurs  first; 

9.  We  exempt  Allegheny  Airlines 
and  Piedmont  Aviation  from  section 
401  of  the  Act  and  the  terms,  condi- 
tions, and  limitations  of  their  certifi- 
cates for  Routes  97  and  87.  respective- 
ly, to  the  extent  necessary  to  pennit 
them  to  provide  air  transportation  be- 
tween Roanoke.  Va..  and  Pittsburgh, 
Pa.,  for  a  i>eriod  of  5  years  or  until  90 
days  afl«r  the  final  decision  in  docket 
33364,  whichever  occurs  first; 

10.  Applications,  amendments  to  ap- 
plications, motions  to  consolidate,  and 
petitions  for  reconsideration  of  this 
order  shall  be  filed  by  September  26, 
1978.  and  answers  shall  be  filed  by  Oc- 
tober 6,  1978;' 

11.  All  carriers  filing  applications  in 
this  proceeding  shall  file  environmen- 
tal evaluations  imder  §312.12  of  the 
Board's  regulations  within  30  days  of 
the  date  of  service  of  this  order,* 

12.  The  authority  granted  above 
shall  be  effective  on  the  date  of  serv- 
ice of  this  order,  and 


'We  delegate  to  the  presiding  administra- 
tive law  judge  the  authority  to  conaolidate 
by  order  any  applications  which  conform  to 
the  scope  of  the  proceeding. 

•Allegheny  and  Piedmont  filed  environ- 
mental evaluations  as  part  of  their  applica- 
tions. 


13.  This  order  may  be  amended  or 
revoked  at  the  discretion  of  the  Board 
without  hearing. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Bo^. 

Phyllis  T.  Kaylor,* 
Secretary. 

[FR  Doc.  78-25948  Piled  9-13-78;  8:45  am) 
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[Order  78-8-182;  Docket  33327] 

FftONTIER  AIRUNES,  INC 

Am*ndm«nt  of  C*rtificat*  of  Public 
Conveni«nc*  and  NvcMcity  for  Rout*  73 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington. 
D.C.,  on  the  31st  day  of  August  1978. 

By  order  78-8-178,  issued  concur- 
rently with  this  order,  we  have  pro- 
posed to  realign  the  route  system  of 
American  Airlines  in  a  manner  which 
would,  among  other  things,  give 
American  unrestricted  authority  in 
the  Memphis-Omaha  market,  a  minor 
market'  where  Frontier  holds  restrict- 
ed authority.  As  discussed  in  orders 
78-7-91,  78-4-109.  and  76-5-101.  it  is 
our  view  that  such  small  markets  do 
not.  as  a  practical  matter,  present 
competitive  considerations  of  signifi- 
cant magnitude,  and,  accordingly,  we 
have  proposed  as  a  matter  of  policy  to 
grant  unrestricted  authority  to  all  car- 
riers authorized  to  serve  such  minor 
markets.  The  removal  of  operating  re- 
strictions on  Frontier  as  well  as  Ameri- 
can will  give  those  carriers  greater 
flexibility  to  establish  more  logical  air- 
craft routings,  and  may  enable  them 
to  offer  new  or  additional  service, 
thereby  benefiting  the  traveling  public 
without  any  significant  adverse  impact 
on  other  carriers. 

Therefore,  consistent  with  out  tenta- 
tive findings  and  conclusions  set  forth 
in  order  78-8-178,  and  those  in  orders 
78-7-91.  78-4-1-109,  and  76-5-101.  we 
tentatively  find  and  conclude  that  the 
elimination  of  restrictions  on  Fron- 
tier's operations  in  the  Memphis- 
Omaha  market  is  required  by  the 
public  convenience  and  necessity,  and 
is  consistent  with  our  policy  of  remov- 
ing restrictions  which  serve  no  useful 
purpose  and  which  =.  are  otherwise 
wasteful  and  undesirable.* 


'All  members  concurred. 

'Since  this  market  generated  5,600  true 
O.&D.  plus  interline  connecting  passengers 
for  the  year  ended  Sept.  30,  1975,  it  meets 
the  Board's  definition  of  a  minor  market, 
i.e.,  one  with  less  than  20  daily  passengers. 

»We  further  tentatively  find  and  conclude 
that  Frontier  is  a  citizen  of  the  United 
States  within  the  meaning  of  the  Act,  and  is 
fit,  willing,  and  able  to  perform  properly  the 
air  transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 


NOTICES 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any.  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  complete  with  the 
opportunity  for  oral  cross-examination 
is  requested,  the  objector  should  state, 
in  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained;  an- 
swers shall  be  filed  10  days  after  objec- 
tions are  due. 

Accordingly,  it  is  ordered  that' 

1.  All  intrerested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here  and  amiending  Frontier's 
certificate  for  Route  73  so  as  to 
remove  operating  restrictions  in  the 
Memphis-Omaha  market; 

2.  Any  interested  persons  ha\'ing  ob- 
jections to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here 
shall,  no  later  than  October  11.  1978. 
file  with  the  Board  and  serve  upon  all 
persons  listed  in  appendix  I  of  order 
78-8-178.  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  such  evidence  ex- 
pected to  be  relied  upon  to  support 
the  stated  objections;  answers  to  ob- 
jections shall  be  filed  no  later  than 
October  26,  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board; ' 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  A  copy  of  this  order  shall  be 
served  upon  all  persons  listed  in  ap- 
pendix I  of  order  78-8-178. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor.* 
Secretary. 

[FR  Doc.  78-25943  PUed  9-13-78;  8:45  am] 
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'All  motions  or  pietitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsi- 
deraton  of  this  order  will  be  entertained. 

'All  Members  concurred. 


[Order  78-9-31:  Docket  327081 

HQUSTON-THOENIX/TUCSON  CASE 

Ordor 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  7th  day  of  September,  1978. 
'By  Order  78-5-109,  May  19.  1978.  the 
Board  instituted  this  proceeding  to  de- 
termine whether  the  public  conven- 
ience and  necessity  require  the  grant 
of  new  authority  in  the  Houston-Phoe- 
nix/Tucson market.  Western  Air  Lines 
has  filed  a  petition  for  reconsideration 
asking  us  to  clarify  our  intention  that 
this  proceeding  consider  the  issue  of 
additional  service  between  Phoenix 
and  Tucson.  Hughes  Airwest  filed  an 
answer;  it  does  not  oppose  inclusion  of 
Phoenix-Tucson  service  within  the 
scope  of  this  case,  provided  that  any 
carrier  authorized  to  serve  Phoenix- 
Tucson  as  a  result  of  this  proceeding 
be  required  to  serve  Houston  on  all 
such  flights.  Airwest  argues  that,  were 
we  to  include  the  issue  of  imrestricted 
Phoenix-Tucson  rights,  we  would  shift 
the  focus  of  the  proceeding  from  the 
primary  Houston-Phoenix/Tucson 
market  and  raise  the  additional  issue 
of  the  removal  of  long-haul  restric- 
tions on  carriers  currently  operating 
between  Phoenix  and  Tucson  market. 

We  recognize  that  our  instituting 
order  was  ambiguous  on  this  point.  We 
will  therefore  grant  Western's  petition 
and  clarify  the  scope  of  this  case  to  in- 
clude the  issue  of  nonstop  authority 
between  Houston,  on  the  one  hand, 
and  the  coterminal  points  of  Phoenix 
and  Tucson,  on  the  other.  The  right  to 
serve  Phoenix  and  Tucson  on  the  same 
fHght  and  to  carry  local  and  through 
traffic  between  the  two  Arizona  points 
will  be  in  issue.  Turnaround  authority 
will  not  be  in  issue,  as  this  would 
unduly  delay  and  complicate  the  ex- 
amination of  the  Houston-Phoenix/ 
Tucson  markets. 
Accordingly, 

1.  We  grant  Western's  petition: 

2.  The  issues  in  this  proceeding  shall 
include: 

(a)  Whether  the  public  convenience 
and  necessity  require  that  new  non- 
stop service  be  granted  between  the 
terminal  point  Houston,  Tex.,  and  the 
coterminal  points  Phoenix  and 
Tucson,  Ariz.:  Provided,  That  all 
flights  serving  both  Phoenix  and 
Tucson  shall  also  serve  Houston; 

(b)  If  the  answer  to  (a)  is  in  the  af- 
firmative, which  air  carrierKs)  should 
be  authorized  to  provide  such  service; 
and 

(c)  Whether  any  terms,  conditions 
and/or  limitations  should  be  attached 
to  any  new  authority  which  may  be 
awarded;  and 

4.  Applications  within  the  expanded 
scope  of  this  case,  and  motions  to  con- 
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solidate,  shall  be  filed  within  20  days 
of  the  date  of  service  of  this  order,  and 
answers  shall  be  filed  10  days  later.' 


NOTICES 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  ca.u.se  whv  t.bo  t^n. 


By  the  Civil  Aeronautics  Board:  * 
Phyllis  T.  Kaylor, 


We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  markets, 

onH    trt    ciinnnrt.    siirh    obiections    Wlth 


NOTiaS 

[6320-01] 

lOrder  78-8-185;  Docket  333301 
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dentiary  hearing  complete  with  the 
opportunity  for  oral  cross-examination 
is  reauested.  the  objector  should  state. 
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NOTICES 


soUdat€,  shall  be  filed  within  20  days 
of  the  date  of  service  of  this  order,  and 
answers  shall  be  filed  10  days  later.' 

We  shaU  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:* 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc  78-25935  FUed  9-13-78;  8:45  am] 
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[Order  78-8-183;  Docket  333281         1 

HUGHES  All  COftP.,  O.BJL  HUGHES  AHtWEST 

Aiwixliifiif  of  CMtificat*  of  Publk 
CMiv«ni«nc«  and  N«c«s«ity  for  Rowt*  76 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  31st  day  of  August.  1978. 

By  Order  78-8-178,  issued  concur- 
rently with  this  Order,  we  have  pro- 
posed to  realine  the  route  system  of 
American  Airlines  in  a  manner  which 
would,  among  other  things,  give 
American  unrestricted  authority  in 
the  Palm  Springs-Salt  Lake  City 
market,  a  minor  market '  where 
Hughes  Airwest  holds  restricted  au- 
thority. As  discussed  in  Orders  78-7- 
91,  78-4-109  and  76-5-101,  it  is  otir 
view  that  such  small  markets  do  not, 
as  a  practical  matter,  present  competi- 
tive considerations  of  significant  mag- 
nitude, and,  accordingly,  we  have  pro- 
posed as  a  matter  of  policy  to  grant 
unrestricted  authority  to  all  carriers 
authorized  to  serve  such  minor  mar- 
kets. The  removal  of  operating  restric- 
tions on  Hughes  Airwest  as  well  as 
American  will  give  those  carriers 
greater  flexibility  to  establish  more 
logical  aircraft  routings,  and  may 
enable  them  to  offer  new  or  additional 
service,  thereby  benefiting  the  travel- 
ing public  without  any  significant  ad- 
verse impact  on  other  carriers. 

Therefore,  consistent  with  out  tenta- 
tive findings  and  conclusions  set  forth 
In  Order  78-8-178.  and  those  in  Orders 
7»-7-91,  78-4-109  and  76-5-101.  we  ten- 
tatively find  and  conclude  that  the 
elimination  of  restrictions  on  Hughes 
Airwest  operations  in  the  Palm 
Springs-Salt  Lake  City  market  is  re- 
quired by  the  public  convenience  and 
necessity,  and  is  consistent  with  our 
policy  of  removing  restirctions  which 
serve  no  useful  purpose  and  which  are 
otherwise  wasteful  and  undesirable.  * 


■There  is  no  need  for  any  applicants  in 
Docket  32708  to  file  new  applications.  We 
delegate  to  the  presiding  administrative  law 
Judge  the  authority  to  consolidate  by  order 
any  new  applications  which  conform  to  the 
scope  of  this  proceeding. 

•AH  Members  concurred. 

■Since  this  market  generated  2,350  true  O. 
&  D.  plus  interline  connecting  passengers 
for  the  year  ended  Sept.  30,  1975,  it  meets 
the  Board's  definition  of  a  minor  market; 
Le.,  one  with  less  than  20  daily  passengers. 

'We  further  tentatively  find  and  conclude 
that  Hughes  Airwest  is  a  citizen  of  the 


Interested  persons  will  be  given  30 
days  followiriig  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  whould  not  be  made  flnaL 
We  expect  such  persons  to  direct  their 
objections,  if  any.  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  complete  with  the 
opportunity  for  oral  cross-examination 
is  requested,  the  objector  should  state, 
in  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  luisupported 
objections  wlU  not  be  entertained;  an- 
swers shall  be  filed  10  days  after  objec- 
tions are  due. 

Accordingly,  it  is  ordered  That: 

1.  AU  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here  and  amending  Hughes  Air- 
west certificate  for  Route  76  so  as  to 
remove  operating  restrictions  in  the 
Palm  Springs-Salt  Lake  City  market; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here 
shall,  no  later  than  October  11,  1978, 
file  with  the  Board  and  seve  upon  all 
persons  listed  in  Appendix  I  of  Order 
78-8-178,  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  such  evidence  ex- 
pected to  be  relied  upon  to  support 
the  stated  objections;  answers  to  ob- 
jections shall  be  filed  no  later  than 
October  26,  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  considerations 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board;  *    ■ 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  aU  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  ti&ve 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  A  copy  of  this  order  shall  be 
served  upon  all  persons  listed  in  Ap- 
pendix I  of  Order  78-8-178. 

This  order  shall  be  published  In  the 
Federal  Register. 


By  the  Civil  Aeronautics  Board:  * 

I*HYLLis  T.  Kaylor, 
Secretary. 
[PR  Doc.  25942  PUed  9-13-78;  8:45  am] 


United  States  within  the  meaning  of  the 
Act,  and  is  fit,  willing,  and  able  to  perform  - 
properly  the  air  transportation  proposed 
here  and  to  conform  to  the  provisions  of  the 
Act  and  the  Board's  rules,  regulations,  and 
requirements. 

■All  motions  or  petitions  for  recraisider- 
ation  shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 


[632(M>1] 

[Order  78-8-184;  Docket  33329] 

NATIONAL  AltUNES,  INC 

Awwdwwnt  of  Cartificot*  of  Public 
Cenv«iil«iK*  of  N«««tsity  for  RoutM  31  oiMl  39 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.  on  the  31st  day  of  August  1978. 

By  Order  78-8-178.  issued  concur- 
rently with  this  Order,  we  have  pro- 
posed to  realign  the  route  system  of 
American  Airlines  in  a  manner  which 
would,  among  other  things,  give 
American  unrestricted  authority  in 
the  Houston-Providence  market,  a 
minor  market'  where  National  holds 
restricted  authority.  As  discussed  in 
Orders  78-7-91,  78-4-109  and  76-5-101, 
it  is  our  view  that  such  small  markets 
do  not,  as  a  practical  matter,  present 
competitive  considerations  of  signifi- 
cant magnitude,  and,  accordingly,  we 
have  proposed  as  a  matter  of  policy  to 
grant  unrestricted  authority  to  all  car- 
riers authorized  to  serve  such  minor 
markets.  The  removal  of  operating  re- 
strictions on  National  as  well  as 
American  will  give  those  carriers 
greater  flexibility  to  establish  more 
logical  aircraft  routings,  and  may 
enable  them  to  offer  new  or  additional 
service,  thereby  benefiting  the  travel- 
ing public  without  any  significant  ad- 
verse impact  on  other  carriers. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
In  Order  78-8-178,  and  those  in  Orders 
78-7-91,  78-4-109  and  76-5-101,  we  ten- 
tatively find  and  conclude  that  the 
elimination  of  restrictions  on  Nation- 
al's operations  in  the  Houston-Provi- 
dence is  required  by  the  public  conven- 
ience and  necessity,  and  Is  consistent 
with  our  policy  of  removing  restric- 
tions which  serve  no  useful  purpose 
and  which  are  otherwise  wasteful  and 
undesirable.* 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  finaL 


*A11  Members  concurred. 

■Since  this  market  generated  4,940  true 
O&D  plus  interline  connecting  passengers 
for  the  year  ended  Sept.  30,  1975,  it  meets 
the  Board's  definition  of  a  minor  market, 
Le..  one  with  less  than  20  daily  passengers. 

'We  further  tentatively  find  and  conclude 
that  National  is  a  citizen  of  the  United 
States  within  the  meaning  of  the  act,  and  is 
fit,  willing,  and  able  to  perform  properly  the 
air  transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ments.   ^ 
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NOTICES 

opportunity  for  oral  cross-examination 
is  reauested.  the  objector  should  state. 


In  Order  78-6-206.  June  29,  1978.  we 
directed  all  interested  persons  to  show 


NOTICES 
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We  expect  such  persons  to  direct  their 
objections,  if  any.  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  complete  with  the 
opportunity  for  oral  cross-examination 
Is  requested,  the  objector  should  state, 
in  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained;  an- 
swers shall  be  filed  10  days  after  objec- 
tions are  due. 
Accordingly,  It  is  ordered.  That: 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here  and  amending  National's 
certificates  for  Routes  31  and  39  so  as 
to  remove  operating  resrtrictions  in 
the  Houston-Providence  market; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here 
shall,  no  later  than  October  11,  1978. 
file  with  the  Board  and  serve  upon  all 
persons  listed  in  Appendix  I  of  Order 
78-8-178,  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  such  evidence  ex- 
pected to  be  relied  upon  to  support 
the  stated  objections;  answers  to  ob- 
jections shall  be  filed  no  later  than 
October  26, 1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideraton 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board;* 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  A  copy  of  this  order  shall  be 
served  upon  all  persons  listed  in  Ap- 
pendix I  of  Order  78-8-178. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 
Phyllis  T.  Kaylor. 
Secretary. 

[PR  Doc.  78-25941  Piled  9-13-78;  8:45  am] 


'All  motions  or  petitions  for  reconsider- 
-  ation  shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

•All  Members  concurred. 


[6320-01] 

[Order  78-8-185;  Docket  333301 

NORTH  CENTRAL  AIRUNES,  INC 

Am«ndm«nta  of  Ccrtificot*  of  Public 
ConvcniMiM  and  N*c««»ity  for  Rout*  86 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington, 
D.C.  on  the  31st  day  of  August,  1978. 

By  Order  78-8-178,  issued  concur- 
rently with  this  Order,  we  have  pro- 
posed to  realign  the  route  system  of 
American  Airlines  in  a  manner  which 
would,  among  other  things,  give 
American  unrestricted  authority  In 
the  Cincinnati-Omaha,  Columbus- 
Omaha  and  Dayton-Omaha  markets, 
minor  markets,'  where  American  holds 
unresticted  authority.  As  discussed  in 
Orders  78-7-91.  78-4-109  and  76-5-101. 
it  Is  our  view  that  such  small  markets 
do  not.  as  a  practicsil  matter,  present 
competitive  considerations  of  signifi- 
cant magnitude,  and,  accordingly,  we 
have  proposed  as  a  matter  of  policy  to 
grant  unrestricted  authority  to  all  car- 
riers authorized  to  serve  such  minor 
markets.  The  removal  of  operating  re- 
strictions on  North  Central  as  well  as 
American  will  give  those  carriers 
greater  flexibility  to  establish  more 
logical  aircraft  routings,  and  may 
enable  them  to  offer  new  or  additional 
service,  thereby  benefiting  the  travel- 
ing public  without  any  significant  ad- 
verse impact  on  other  carriers. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
in  Order  78-8-178.  and  those  in  Orders 
78-7-91,  78-4-109  and  76-5-101,  we  ten- 
tatively find  and  conclude  that  the 
elimination  of  restrictions  on  North 
Central's  operations  in  the  Cincinnati- 
Omaha,  Columbus-Omaha  and 
Dayton-Omaha  markets  is  required  by 
the  public  convenience  and  necessity, 
and  is  consistent  with  our  policy  of  re- 
moving restrictions  which  serve  no 
useful  purpose  and  which  are  other- 
wise wasteful  and  undesirable.* 

Interested  persons  will  be  given  30 
days  follo\\1ng  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 


■Since  these  markets  generated  5.710. 
5,020  and  4,800  true  O  &  D  plus  interline 
connecting  passengers,  respectively,  for  the 
year  ended  ^pt.  30,  1975,  they  each  meet 
the  Board's  definition  of  a  minor  market, 
i.e.,  one  with  less  than  20  daily  passengers. 

»We  further  tentatively  find  and  conclude 
that  North  Central  is  a  citizen  of  the  United 
States  within  the  meaning  of  the  Act,  and  is 
fit,  willing,  and  able  to  perform  properly  the 
air  transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 


dentiary  hearing  complete  with  the 
opportunity  for  oral  cross-examination 
is  requested,  the  objector  should  state. 
In  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained;  an- 
swers shall  be  filed  10  days  after  objec- 
tions are  due. 
Accordingly,  It  is  ordered.  That: 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here  and  amending  North  Cen- 
tral's certificate  for  Route  86  so  as  to 
remove  operating  restrictions  in  the 
Cincinnati-Omaha,  Columbus-Omaha 
and  Dayton-Omaha  markets; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ments and  modifications  set  forth 
here  shall,  no  later  than  October  11, 
1978,  file  with  the  Board  and  serve 
upon  all  persons  listed  in  Appendix  I 
of  Order  78-8-178,  a  statement  of  ob- 
jections together  with  a  summary  of 
testimony,  statistical  data,  and  such 
evidence  expected  to  be  relied  upon  to 
support  the  stated  objections;  answers 
to  objections  shall  be  filed  no  later 
than  October  26. 1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board;' 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  board  for  final  action; 
and 

5.  A  copy  of  this  order  shall  be 
served  upon  all  persons  listed  in  Ap- 
pendix I  of  Order  78-8-178. 

This  Order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:* 

Phyllis  T.  Kaylor. 
^  Secretary. 

[PR  Doc.  78-25938  Piled  9-13-78;  8:45  am] 


•All  motions  of  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

•All  Members  concurred. 
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The  amended  applications  will  be 
consolidated  into  Docket  32920  to  the 
ovtpnt.  that,  thpv  conform  to  the  scope 
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American  unrestricted  authority  in 
the  El  Paso-Salt  Lake  City  market,  a 
minor  market '  where  Texas  Interna- 
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stated  here  and  amending  Texas  Inter- 
national's certificate  for  Route  82  so 
as  to  remove  operating  restrictions  in 


1] 

"    4 
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[Order  78-8-186:  Docket  33331] 

PIEDMONT  AVIATION,  INC 

Ain*ndin«nt  of  C«rtificat«  of  Public 
Convenience  and  Necessity  for  Route  87 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  Office  in  Washington, 
D.C..  on  Augvist  31,  1978. 

By  Order  78-8-178.  issued  concur- 
rently with  this  order,  we  have  pro- 
posed to  realign  the  route  system  of 
American  Airlines  in  a  maruier  which 
would,  among  other  things,  give 
American  unrestricted  authority  in 
the  Charleston,  W.  Va.-Nashville 
market,  a  minor  market'  where  Pied- 
mont holds  restricted  authority.  As 
discussed  in  Orders  78-07-91,  78-4-109, 
and  76-5-101,  it  is  our  view  that  such 
small  markets  do  not,  as  a  practical 
rhatter.  present  competitive  consider- 
ations of  significant  magnitude,  and, 
accordingly,  we  have  proposed  as  a 
matter  of  policy  to  grant  unrestricted 
authority  to  all  carriers  authorized  to- 
serve  such  minor  markets.  The  remov- 
al of  operating  restrictions  oft  Pied- 
mont as  well  as  American  will  give 
those  carriers  greater  flexibility  to  es- 
tablish more  logical  aircraft  routings, 
and  may  enable  them  to  offer  new  or 
additional  service,  thereby  benefiting 
the  traveling  public  without  any  sig- 
nificant adverse  impact  on  other  carri- 
ers. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
in  Order  78-8-178.  and  those  in  Orders 
78-7-91,  78-4-109,  and  76-5-101,  we 
tentatively  find  and  conclude  that  the 
elimination  of  restrictions  on  Pied- 
mont's operations  in  the  Charleston, 
W.  Va-Nashville  market  is  required  by 
the  public  convenience  and  necessity, 
and  is  consistent  with  our  policy  of  re- 
moving restrictions  which  serve  no 
useful  purpose  and  which  are  other- 
wise wasteful  and  undesirable.* 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  complete  with  the 


'Since  this  marlcet  generated  2,310  true 
O&D  plus  interline  connecting  passengers, 
respectively,  for  the  year  ended  Sept.  30, 
1975.  it  meets  the  Board's  definition  of  a 
minor  market,  i.e..  one  with  less  than  20 
daily  passengers. 

»We  further  tentatively  find  and  conclude 
that  Piedmont  is  a  citizen  of  the  United 
States  within  the  meaning  of  the  Act.  and  is 
fit.  willing,  and  able  to  perform  properly  the 
air  transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 


NOTICES 

opportunity  for  oral  cross-examination 
is  requested,  the  objector  should  state, 
in  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained;  an- 
swers shall  be  filed  10  days  after  objec- 
tions are  due. 
Accordingly,  It  is  ordered.  That: 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here  and  amending  Piedmont's 
certificate  for  Route  87  so  as  to 
remove  operating  restrictions  in  the 
Charleston,  W.  Va-Nashville  market; 

2.  Any  interested  persons  having  Ob- 
jections to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here 
shall,  no  later  than  October  11,  1978. 
file  with  the  Board  and  serve  upon  all 
persons  listed  in  appendix  I  of  Order 
78-8-178,  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  such  evidence  ex- 
pected to  be  relied  upon  to  support 
the  stated  objections;  answers  to  ob- 
jections shall  be  filed  no  later  than 
October  26,  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board;' 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  A  copy  of  this  order  shall  be 
served  upon  all  persons  listed  in  ap- 
pendix I  of  Order  78-8-178. 

This  order  shall  be  published  in  the 
Federal  REGisTte. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-25939  Piled  9-13-78;  8:45  am] 


[6320-01] 

(Order  78-9-25;  Docket  22388] 
REA  EXPRESS,  INC 

Interstate  Air  Freight  Forwarding  Operating 
Authority  Application 

Adopted  by "  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  September  7,  1978. 


'AH  motions  or. petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

*A11  members  concurred. 


In  Order  78-6-206.  June  29,  1978,  we 
directed  all  interested  persons  to  show 
cause  within  30  days  why  we  should 
not  dismiss  the  application  of  REA 
Express,  Inc.  for  Interstate  air  freight 
forwarder  operating  authority.  The 
order  stated  that  if  no  objections  were 
filed,  we  would  consider  all  further 
procedural  steps  waived  and  would 
issue  an  order  making  our  tentative 
findings  and  conclusions  final. 

No  objections  to  Order  78-6-206 
have  been  filed.  Accordingly,  we  con- 
clude that  the  tentative  findings  and 
conclusions  set  forth  in  the  order 
should  be  made  final,  and  that  the  ap- 
plication of  REA  Express  for  Inter- 
state air  freight  forwarder  operating 
authority  should  be  dismissed. 

Accordingly,  1.  We  make  the  tenta- 
tive findings  and  conclusions  set  forth 
in  Order  78-6-206  final;  and 

2.    We    dismiss    the    application    of 
REA  Express,  Inc.  for  Interstate  air 
freight  forwarder  operating  authority - 
filed  In  Docket  22388. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor, 
Secretary. 
[PR  Doc.  78-25934  Piled  9-13-78;  8:45  am] 


[6320-01] 

[Order  78-9-18;  Docket  32920] 

ST.  LOUIS-DENVER-LAS  VEGAS/RENO  ROUTE 
INVESTIGATION 

Order  on  Motions  to  Consolidate  applications 

Issued  vmder  delegated  authority 
September  6,  1978. 

ETecause  of  ambiguity  In  the  Institut- 
ing order  (Order  78-6-191)  concerning 
the  markets  in  Issue  In  the  Instant 
proceeding,  Allegheny  Airlines,  Inc., 
Frontier  Airlines,  Inc.,  and  Western 
Air  Lines.  Inc.,  did  not  make  applica- 
tion for  Las  Vegas-Reno  authority 
during  the  period  allowed  for  filing  of 
applications  and  amendments  to  appli- 
cations. After  the  ambiguity  was 
brought  to  Its  attention,  the  Board  on 
August  17,  1978,  Issued  Order  78-8-90 
to  clarify  the  authority  In  Issue.  The 
Board  Indicated  that  the  scope  of  the 
instant  proceeding  Includes  Las  Vegas- 
Reno  authority  but  with  the  restric- 
tion that  any  flights  serving  this 
market  must  also  serve  either  Denver 
or  St.  Louis. 

Allegheny,  Frontier,  and  Western 
have  now  filed  amended  applications 
for  Las  Vegas-Reno  authority  subject 
to  long-haul  restriction  and  have 
moved  to  consolidate  these  applica- 
tions Into  this  proceeding.  No  answers 
have  been  filed  to  the  amended  appli- 
cations or  the  related  motions  to  con- 
solidate. 
V 

'All  Members  concurred. 
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Orders   78-7-91,   78-4-109,   and   76-5- 
101,  it  is  our  view  that  such  small  mar- 


NOTICES 

shall,  no  later  than  October  11,  1978, 
file  with  the  Board  and  serve  upon  all 

ri£i»»cr,nc    1ict<iH    in    Qnr»anHiv    T    nf   {^rf^f^r 


lines    for    State    reports    containing 
sample  data  from  the  1980  census  of 
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The  amended  applications  will  be 
consolidated  into  Docket  32920  to  the 
extent  that  they  conform  to  the  scope 
of  the  Investigation  Instituted  by 
Order  78-6-191,  as  clarified  by  Order 
78-8-90.  To  the  extent  that  the  appli- 
cations do  not  conform  to  that  scope 
by  route  description  or  otherwise,  they 
will  be  dismissed. 

Western  also  filed  a  motion  for  leave 
to  file  Its  motion  to  consolidate  as  an 
otherwise  imauthorized  document  on 
the  assumption  that  this  action  was 
necessary  In  the  circumstances.  This 
motion  will  be  granted. 

Accordingly,  pursuant  to  authority 
delegated  to  the  presiding  administra- 
tive law  judge  by  Order  78-6-191, 
served  June  28,  1978. 

1. 1  grant  Western's  motion  for  leave 
to  file  an  unauthorized  document, 

2. 1  grant  the  following  motions: 

a.  Of  Allegheny  to  consolidate  its 
amended  application  In  Docket  33047 
Into  Docket  32920; 

b.  Of  PYontler  to  consolidate  its 
Amendment  No.  1  to  Its  application  in 
Docket  33043  Into  Docket  32920;  and 

c.  Of  Western  to  consolidate  Amend- 
ment No.  2  to  Its  application  In  Docket 
32458  Into  Docket  32920; 

to  the  extent  they  conform  to  the 
scope  of  the  investigation  specified  in 
Order  78-6-191,  as  clarified  by  Order 
78-8-90. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  Regtilatlons.  14 
CFR  385.50,  may  file  such  petitions 
^Vithln  10  days  after  the  service  of  this 
order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  before  that  date  a 
petition  for  review  thereof  If  filed,  or 
the  Board  gives  notice  that  It  will 
review  this  order  on  Its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

By  Joseph  J.  Saunders,  Administra- 
tive Law  Judge. 

Phyllis  T.  Kaylor. 
Secretary. 

[PR  Doc.  78-25949  Piled  9-13-78;  8:45  am] 


[6320-01] 

[Order  78-8-187;  Docket  33332] 

TEXAS  INTERNATIONAL  AIRLINES,  INC 

Amendment  of  CeHifieote  of  Public 
Convenience  and  Necessity  for  Rovte  82 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C. 
on  the  31st  day  of  August  1978. 

By  Order  78-8-178,  issued  concur- 
rently with  this  Order,  we  have  pro- 
posed to  realign  the  route  system  of 
American  Airlines  in  a  manner  which 
would,     among     other     things,     give 


American  unrestricted  authority  In 
the  El  Paso-Salt  Lake  City  market,  a 
minor  market '  where  Texas  Interna- 
tional holds  restricted  authority.  As 
discussed  In  Orders  78-7-91,  78-4-109, 
and  76-5rl01,  it  is  our  view  that  such 
small  rfiarkets  do  not,  as  a  practical 
matter,  present  competitive  consider- 
ations of  significant  magnitude,  and. 
accordingly,  we  have  proposed  as  a 
matter  of  policy  to  grant  unrestricted 
authority  to  all  carriers  authorized  to 
serve  such  minor  markets.  The  remov- 
al of  operating  restrictions  on  Texas 
International  as  well  as  American  will 
give  those  carriers  greater  flexibility 
to  establish  more  logical  aircraft  rout- 
ings, and  may  enable  them  to  offer 
new  or  additional  service,  thereby 
benefiting  the  traveling  public  without 
any  significant  adverse  impact  on 
other  carriers. 

Therefore,  consistent  with  our  tenta- 
tive findii>gs  and  conclusions  set  forth 
in  Order  78-8-178,  and  those  In  Orders 
78-7-91,  78-4-109,  and  76-5-101,  we 
tentatively  find  and  conclude  that  the, 
elimination  of  restrictions  on  Ameri- 
can's operations  in  the  El  Paso-Salt 
Lake  City  markets  is  required  by  the 
public  convenience  and  necessity,  and 
is  consistent  with  our  policy  of  remov- 
ing restrictions  which  serve  no  useful 
purpose  and  which  are  otherwise 
wasteful  and  undesirable.* 

Interested  persons  will  be  given  30 
days  following  the  date  of,  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objectloris.  If  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  complete  with  the 
opportunity  for  oral  cross-examination 
is  requested,  the  objector  should  state, 
in  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained;  an- 
swers shall  be  filed  10  days  after  objec- 
tions are  due. 
Accordingly,  it  is  ordered  that: 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative    findings    and    conclusions 


stated  here  and  amending  Texas  Inter- 
national's certificate  for  Route  82  so 
as  to  remove  operating  restrictions  In 
the  El  Paso-Salt  Lake  City  market; 

2.  Any  Interested  persons  having  ob- 
jections to  the  Issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here 
shall,  no  later  than  October  11,  1978, 
file  with  the  Board  and  serve  upon  all 
persons  listed  In  Appendix  I  of  Order 
78-8-178,  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  such  evidence  ex- 
pected to  be  relied  upon  to  support 
the  stated  objections;  answers  to  ob- 
jections shall  be  filed  no  later  than 
October  26,  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
win  be  accorded  the  matters  or  Issues 
raised  before  further  action  Is  taken 
by  the  Board;' 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  A  coppr  of  this  order  shall  be 
served  upon  all  persons  listed  in  Ap- 
pendix I  of  Order  78-8-178. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  78-25940  Piled  9-13-78;  8:45  ami 


'Since  this  marlcet  generated  6.100  true 
O&D  plus  interline  connectinR  passengers, 
for  the  year  ended  Sept.  30,  1975,  it  meets 
the  Board's  definition  of  a  minor  marliet, 
i.e.,  one  with  less  than  20  daily  passengers. 

»We  further  tentatively  find  and  conclude 
that  Texas  International  is  a  citizen  of  the 
United  States  within  the  meaning  of  the 
Act,  and  is  fit.  willing,  and  able  to  perform 
properly  the  air  transportation  proposed 
here  and  to  conform  to  the  provisions  of  the 
Act  and  the  Board  s  rules,  regulations,  and 
requirements. 


[6320^1] 

[Order  78-8-188:  Docliet  33333] 
TRANS  WORLD  AIRUNES,  INC 

Amendment  of  Certificate  of  Publk 
Convenience  and  Necessity  for  Rovte  2 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C. 
on  the  31st  day  of  August  1978. 

By  Order  78-8-178,  issued  concur- 
rently with  this  Order,  we  have  pro- 
posed to  realign  the  route  system  of 
American  Airlines  in  a  manner  which 
would,  among  other  things,  give 
American  unrestricted  authority  in 
the  Indianapolis-Nashville  market,  a 
minor  market '  where  TWA  holds  re- 
stricted   authority.    As    discussed    In 


'All  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

•All  members  concurred. 

'Since  this  market  generated  6,660  true 
O&D  plus  interline  connecting  passengers, 
respectively,  for  the  year  ended  9-30-75,  it 
meets  the  Boarcl's  definition  of  a  minor 
market  i.e..  one  with  less  than  20  daily  pas- 
sengers. 
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Executive  Session  will  begin  at  11  a.m. 
and  will  be  a  joint  meeting  with  the 
Comouter  Systems  Technical  Advisory 
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be  exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act  relat- 
ing to  open  meetings  and  public  par- 


41070 

Orders  78-7-91,  78-4-109.  and  76-5- 
101.  it  is  our  view  that  such  small  mar- 
kets do  not,  as  a  practical  matter,  pres- 
ent competitive  considerations  of  sig- 
nificant magnitude,  and.  accordingly, 
we  have  proposed  as  a  matter  of  policy 
to  grant  unrestricted  authority  to  all 
carriers  authorized  to  serve  such 
minor  markets.  The  removal  of  operat- 
ing restrictions  on  TWA  as  well  as 
American  will  give  those  carriers 
greater  flexibility  to  establish  more 
logical  aircraft  routings,  and  may 
enable  them  to  offer  new  or  additional 
service,  thereby  benefiting  the  travel- 
ing public  without  any  significant  ad- 
verse impact  on  other  carriers. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
In  Order  78-8-178,  and  those  in  Orders 
78-7-91.  78-4-109,  and  76-5-101,  we 
tentatively  find  and  conclude  that  the 
elimination  of  restrictions  on  TWA's 
operations  in  the  Indianapolis-Nash- 
ville markets  is  required  by  the  public 
convenience  and  necessity,  and  is  con- 
sistent with  our  policy  of  removing  re- 
strictions which  serve  no  useful  pur- 
pose auid  which  are  otherwise  wasteful 
and  undesirable.* 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections.  If  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  smalysis.  If  an  evi- 
dentiary hearing  complete  with  the 
opportunity  for  oral  cross-examination 
is  requested,  the  objector  should  state, 
in  detaU,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
caruiot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  enterained;  an- 
swers shall  be  fUed  10  days  after  objec- 
tions are  due. 

Accordingly,  It  is  ordered  That: 

1.  AU  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here  and  amending  TWA's  cer- 
tificate for  Route  2  so  as  to  remove  op- 
erating restrictions  in  the  Indianapo- 
lis-Nashville market; 

2.  Any  Interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here 


'We  further  tentatively  find  and  conclude 
that  TWA  is  a  citizen  of  the  United  States 
within  the  meaning  of  the  Act.  and  is  fit, 
willing,  and  able  to  perform  properly  the  air 
transpKjrtation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 


NOTICES 

shall,  no  later  than  October  11,  1978, 
file  with  the  Board  and  serve  upon  all 
persons  listed  in  appendix  I  of  Order 
78-8-178,  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  such  evidence  ex- 
pected to  be  relied  upon  to  support 
the  stated  objections:  answers  to  ob- 
jections shall  be  filed  no  later  than 
October  26,  1978: 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  awition  is  taken 
by  the  Board: ' 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action: 
and 

5.  A  copy  of  this  order  shall  be 
served  upon  all  persons  listed  in  Ap- 
pendix I  of  Order  78-8-178. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,* 
Secretary. 
[FR  Doc.  78-25937  Piled  9-13-78;  8:45  am] 


[3510-07] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Hi*  Cvntut 

CENSUS  ADVISORY  COMMITTEE  ON 
POPULATION  STATISTICS 

Public  M««ting 

I*ursuant  to  the  Federal  Advisory 
Committee  Act,  as  amended,  5  U.S.C. 
App.  (1976),  notice  is  hereby  given 
that  the  Census  Advisory  Committee 
on  Population  Statistics  will  convene 
on  October  6,  1978,  at  9:40  a.m.  The 
Committee  will  meet  in  Rbom  2424, 
Federal  Building  3,  at  the  Bureau  of 
the  Census  in  Suitland,  Md. 

The  Census  Advisory  Committee  on 
Population  Statistics  advises  the  Di- 
rector, Bureau  of  the  Census,  on  cur- 
rent programs  and  on  plans  for  the  de- 
cennial census  of  population. 

The  Committee  is  composed  of  5 
members  appointed  by  the  Secretary 
of  Commerce,  and  10  members  desig- 
nated by  the  president  of  the  Popula- 
tion Association  of  America  from  the 
membership  of  that  association. 

The  agenda  for  the  meeting,  which 
is  scheduled  to  adjourn  at  4:15  p.m.  is: 
(1)  Introductory  remarks:  (2)  status  of 
1980  census  planningr,  (3)  table  out- 


lines for  State  reports  containing 
sample  data  from  the  1980  census  of 
population;  (4)  National  Academy  of 
Sciences  Decennial  Census  Review 
Panel;  (5)  Committee  recommenda- 
tions from  the  March  31  meeting,  and 
Census  Bureau  responses;  (6)  goals 
and  operating  procedures  of  the  Advi- 
sory Committee;  (7)  possible  revisions 
in  Census  Bureau  publications  on  in- 
ternational demographic  statistics;  (8) 
design  of  1940  and  1950  public  use 
samples:  (9)  new  criteria  for  defining 
metropolitan  areas;  and  (10)  Commit- 
tee recommendations,  agenda  for  the 
next  meeting,  and  election  of  the 
chairperson-elect. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  ques- 
tions. Extensive  questions  or  state- 
ments must  be  submitted  in  writing  to 
the  Committee  control  officer  at  least 
3  days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information  con- 
cerning this  meeting  or  who  wish  to 
submit  written  statements  may  con- 
tact the  Committee  Control  Officer, 
Dr.  Paul  C.  Glick,  Senior  Demogra- 
pher, Population  Division,  Bureau  of 
the  Census,  Room  2011,  Federal  Build- 
ing 3,  Suitland,  Md.  (Mailing  address: 
Washington,  D.C.  20233.)  Telephone 
301-763-7030. 

Dated:  September  8, 1978. 

Manuel  D.  Plotkin, 
Director, 
Bureau  of  the  Census. 
[PR  Doc.  78-25866  Piled  9-13-78;  8:45  am] 


•All  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  id- 
lowed  for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

*  All  members  concurred. 


[3510-07] 

CANCELLATION  OF  SURVEY  TO  COMPILE 
REGISTRATION  AND  VOTING  STATISTICS 

Notice  was  given  in  the  Federal  Reg- 
ister, Wednesday,  March  22,  1978  (43 
FR  11841)  that  the  Bureau  of  the 
Census  would  conduct  a  survey  to  col- 
lect registration  and  voting  statistics 
in  certain  jurisdictions  covered  under 
section  207  of  the  Voting  Rights  Act  of 
1965,  as  amended,  42  U.S.C.  1973aa-S. 

Notice  is  hereby  given  that  this 
survey  will  not  be  conducted  because 
the  funding  required  for  fiscal  year 
1979  was  not  appropriated  by  the  Con- 
gress. '' 

Dated:  September  8, 1978. 

Manuel  D.  Plotkin, 
Director, 
Bureau  of  the  Census. 
[FR  Doc.  78-25867  Piled  9-13-78;  8:45  am] 
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questions  involving  (A)  technical  matters. 
(B)  worldwide  availability,  and  actual  utili- 


NOT1CES 

will  be  necessary  to  provide  the  Committee 
and   its   formal  subcommittees  with  such 


The  Committee  advises  the  Office  of 
Export    Administration,    Bureau    of 


NOTICES 
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[3510-24] 

Economic  Dovolopmonf  Adminittrotien 

CHARTER  OAK  INDUSTRIES,  INC  AND  DIANE 
KNITFABRICS,  INC 

Potitiont  for  Delorminatien*  of  Eligibility  Ye 
Apply  for  Trodo  Adjuttmont  Attittonco 

Petitions  were  accepted  for  filing 
from  two  firms:  (1)  Charter  Oak  In- 
dustries, Inc.,  1407  Park  Street,  Hart- 
ford, Conn.  06106,  a  producer  of 
women's  coats  (accepted  September  5, 
1978);  and  (2)  Diane  Knitfabrics,  Inc., 
85  Spring  Street,  South  Norwalk, 
Corm.  06854,  a  producer  of  women's 
sweaters  (accepted  September  6,  1978). 
The  petitions  were  accepted  pursuant 
to  Section  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  Section 
315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communi- 
ties (13  CFR  Part  315). 

Consequently,  the  United  States  De- 
partment of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  direct- 
ly competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the 
firm's  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
each  petitioning  fitTn. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of 
the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Charles  L.  Smith, 
Acting  Chief.  Trade  Act  Certifi- 
cation    Division,     Office     of 
Planning  and  Program  Sup- 
port 
[PR  Doc.  78-25824  Piled  9-13-78;  8:45  am] 


Executive  Session  will  begin  at  11  a.m. 
and  will  be  a  joint  meeting  with  the 
Computer  Systems  Technical  Advisory 
Committee. 

The  Computer  Peripherals,  Compo- 
nents and  Related  Test  Equipment 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 
1973.  On  December  20.  1974,  January 
13,  1977,  and  August  28,  1978,  the  As- 
sistant Secretary  for  Administration 
approved  the  recharter  and  extension 
of  the  Committee,  pursuant  to  section 
5(c)(1)  of  the  Export  Administration 
Act  of  1969.  as  amended,  50  U.S.C. 
App.  sec.  2404(c)(1)  and  the  Federal 
Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
Actual  utilization  of  production  tech- 
nology,-(C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  peripherals,  com- 
ponents and  related  test  equipment, 
including  technical  data  or  other  in- 
formation related  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. 

The  Committee  meeting  agenda  has 
six  parts: 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Report  on  the  solicitation  for  new  mem- 

4.  Nomination  and  election  of  a  new  chair- 
man. 

5.  Report  and  discussion  on  combining  the 
Computer  Peripherals,  Components  and  Re- 
lated Test  Equipment  Technical  Advisory 
Committee  and  the  Computer  Systems 
Technical  Advisory  Committee. 


[3510-25] 

Industry  and  Trade  Adminittrotion 

COMPUTER  PERIPHERALS,  COMPONENTS  AND 
RELATED  TEST  EQUIPMENT  TECHNICAL  AD- 
VISORY COMMIHEE 

Partially  Clo**d  Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Computer  Peripherals,  Components 
and  Related  test  Equipment  Technical 
Advisory  Committee  will  be  held  on 
Thursday,  September  21,  1978,  at  9 
a.m.  in  Room  3817,  Main  Commerce 
Building,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  The 


ExEctrrivE  Session 

6.  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  general  session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To 
the  extent  time  permits  members  of 
the  public  may  present  oral  state- 
ments to  the  committee.  Written 
statements  may  be  presented  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (6).  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Coun- 
sel, formally  determined  on  September 
6,  1978,  pursuant  to  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
as  amended  by  section  5(c)  of  the  Gov- 
ernment in  the  Sunshine  Act,  Pub.  L. 
94-409,  that  the  matters  to  be  dis- 
cussed in  the  executive  session  should 


be  exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act  relat- 
ing to  open  meetings  and  public  par- 
ticipation therein,  because  the  execu- 
tive session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  author- 
ized under  criteria  established  by  an 
Executive  order  to  be  kept  secret  in 
the  interests  of  the  national  defense 
or  foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the  commit- 
tee during  the  executive  session  of  the 
meeting  have  been  properly  classified 
under  Executive  Order  11652.  All  com- 
mittee members  have  appropriate  se- 
curity clearances.  This  meeting  is 
called  on  short  notice  because  of  the 
need  to  obtain  and  consider  the  com- 
mittee's advice  on  proposals  to  revise 
the  multilateral  COCOM  control  list 
prior  to  the  beginning  of  negotiations 
on  October  1,  1978. 

Copies  of  the  minutes  of  the  oj>en 
portion  of  the  meeting  will  be  availa- 
ble upon  written  request  addressed  to 
the  Freedom  of  Information  Officer, 
Room  3012,  Industry  and  Trade  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

FOR     FURTHER     INFORMATION, 
CONTACT: 

Mr.  Charles  C.  Swanson,  Director, 
Operations  Division,  Office  of 
Export  Administration,  Industry  and 
Trade  Administration,  Room  1617M, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  telephone 
202-377-4196. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Peripherals,  Compo- 
nents and  Related  Test  Equipment 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof  is  hereby 
published. 

Dated  September  II,  1978. 

Lawrence  J.  Brady  . 
Acting  Director.  Office  of  Export 
Administration.      Bureau     of 
Trade  Regulation,  U.S.  Depart- 
ment of  Commerce. 

U.S.  Department  of  Commerce,  Office  of 

IHE  Assistant  Secretary  for 

Administration 

computer  peripherals,  components  and  re- 
lated test  equipment  technical  advisory 
committee 

Notice  of  determination 

In  response  to  written  requests  of  repre- 
sentatives of  a  substantial  segment  of  the 
computer  peripherals,  components  and  re- 
lated test  equipment  Industry,  the  Comput- 
er Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory  Com- 
mittee was  established  by  the  Secretary  of 
Commerce  pursuant  to  section  5(c)(1)  of  the 
Export  Administration  Act  of  1969.  50 
U.S.C.  App.  2404(c)(1)  (1976).  to  advise  the 
Department  of  Commerce  with  respect  to 
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Dated:  September  11, 1978. 

Lawrence  J.  Brady, 


meetings  dealing  with  the  matters  set  forth 
in  the  first  paragraph  of  this  determination. 
These  meetings  will  include  discussions  of 


It  has  been  determined  that  this 
standard  is  technically  inadequate, 
and  In  view  of  the  existence  of  an  up- 
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questions  involving  (A)  technical  matters, 
(B)  worldwide  availability,  and  actual  utili- 
zation of  production  technology,  (C)  licens- 
ing procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computei'^rl- 
pherals,  components  and  related  test  equip- 
ment, including  technical  data  or  other  in- 
formation related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities  and 
technical  data  subject  to  multilateral  con- 
trols in  which  the  United  States  partici- 
pates, including  proposed  revisions  of  any 
such  multilateral  controls. 

The  Committee,  which  currently  has  12 
members  representing  industry  and  9  mem- 
bers representing  Government  agencies.  wHl 
terminate  no  later  than  August  29.  1980, 
unless  extended  by  the  Secretary  of  Com- 
merce or  her  designee.  All  members  of  the 
Committee  have  the  appropriate  security 
clearances. 

The  Committee's  activities  are  conducted 
pursuant  to  50  U.S.C.  App.  2404<cKl);  the 
provisions  of  the  Federal  Advisory  Commit- 
tee Act,  5  D.S.C.  App.  (1976);  and  the  Office 
of  Management  and  Budget  %^ular  A-«3 
(Revised).  Advisory  Commit  we  Manage- 
ment, effective  May  1,  1974.  Section  10  of 
the  Federal  Advisory  Conunittee  Act  as 
amended  by  section  5(c)  of  the  Government 
in  the  Sunshine  Act.  Pub.  L.  94-409,  pro- 
vides that  adylsory  committee  meetings  or 
portions  thereof  may  be  exempt  from  th« 
open  meeting  and  public  participation  re- 
quirements of  the  Federal  Advisory  Com- 
mittee Act  if  the  President,  or  the  head  of 
the  ageiKy  to  which  the  advisory  committee 
reports,  determines  that  such  meetings  or 
portions  thereof  may  be  closed  to  the  public 
in  accordance  with  5  U.S.C.  552b(c). 

S  U.S.C.  552b<cXl)  provides  that  agency 
meetings  or  portions  thereof  may  be  closed 
to  the  public  where  they  are  likely  to  dis- 
close matters  that  are  specifically  author- 
ized under  criteria  established  by  an  Execu- 
tive order  to  be  kept  secret  in  the  interests 
of  national  defense  or  foreign  policy  and  are 
in  fact  properly  classified  pursuant  to  such 
Executive  order. 

Eight  notices  of  determination  authoris- 
ing the  closing  of  meetings,  or  portions 
thereof,  of  the  Computer  Peripherals,  Com- 
ponents and  Related  Test  Equipment  Tech- 
nical Advisory  Committee  and  its  formal 
subcommittees,  dealing  with  security  classi- 
fied matters,  have  been  approved  in  the 
past. 

In  order  to  provide  advice  to  the  Depart- 
ment under  the  terms  of  Its  charter,  the 
Committee  and  formal  subcommittees 
thereof  will  continue  to  hold  a  scries  of 
meetings  dealing  with  the  matters  set  forth 
in  the  first  paragraph  of  this  determination. 
These  meetings  will  Include  discussions  of 
the  COCOM  control  list  as  it  relates  to  the 
commodities  and  technical  data  under  its 
purview,  and  with  the  foreign  availability  of 
these  commodities  and  technical  data.  In 
addition,  the  Committee  and  its  formal  sub- 
committees will  be  preparing  recommenda- 
tions for  the  Department's  consideration  re- 
lating to  the  D.S.  Government's  negotiating 
position  on  CCX^OM-related  matters.  Much 
of  the  information  relating  to  the  COCOM 
control  list,  as  well  as  proposed  changes,  is 
now  or  will  be  security  classified  for  nation- 
al defense  or  foreign  policy  reasons,  pursu- 
ant to  Executive  Order  No.  11652,  3  CPR 
339  (1974)  or  Executive  Order  No.  12065,  43 
FR  28949  (1978).  In  order  for  the  Conmiit- 
tee  and  its  formal  subcommittees  to  provide 
required  advice  to  the  U.S.  Government,  it 


NOTICES 

wHl  be  necessary  to  provide  the  Committee 
and  its  formal  subcommittees  with  such 
classified  materiaL  Therefore,  the  series  of 
meetings  or  portions  of  meetings  of  the 
Committee  and  of  subcommittees  thereof 
that  will  involve  discussions  of  matters  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense  or 
foreign  policy  and  are  In  fact  properly  clas- 
sified pursuant  to  such  Executive  order, 
must  be  closed  to  the  public  The  remaining 
series  of  meetings  or  portions  thereof  will 
be  open  to  the  public. 

Accordingly,  I  hereby  determine,  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section  5<c) 
of  the  Government  in  the  Sunshine  Act. 
Pub.  L.  94-409,  that  the  series  of  meetings 
or  portions  of  meetings  of  the  Committee 
and  of  any  subcommittees  thereof,  dealing 
with  the  aforementioned  classified  materi- 
als shall  be  exempt,  for  the  period  from  the 
date  of  the  signing  of  this  determination,  to 
August  29.  1960,  from  the  provisions  of  sec- 
tion 10  (aXl)  and  (aK3),  relating  to  open 
meetings  and  public  participation  therein, 
because  the  Committee  and  subcommittee 
discussions  will  be  concerned  with  matters 
listed  in  5  VS.C.  552b(cKl).  The  remaining 
series  of  meetings  or  portions  thereof  will 
be  open  to  the  public. 

Dated:  September  6, 1978. 

Elsa  A.  Porter. 
Assistant  Secretary 
for  Administration. 

Dated:  September  5, 1978. 

Daniel  Carberh. 
Acting  Assistant  General  Counsel 

[FR  Doc.  78-25932  Filed  9-13-78;  8:45  am] 


[3510-25] 

COMPUTER  SYSTEMS  TECHNICAL  AOVISOCY 
COMMITTEE 

Clot«d  M««ficig    - 

Pursuant  to  section  10<aK2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Thursday. 
September  21,  1978,  at  9:30  ajn.  In 
Room  1851.  Main  Commerce  Building. 
14th  and  Constitution  Avenue  NW., 
Washington.  D.C.  At  11  a.m.  the  Com- 
mittee will  continue  the  meeting  in 
Room  3817  with  the  Computer  Peri- 
pherals. Components  and  Related  Test 
Equipment  Technical  Advisory  Com- 
mittee. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3,  1973.  On  De- 
cember 20,  1974.  January  13,  1977.  and 
August  28.  1978.  the  Assistant  Secre- 
tary for  Administration  approved  the 
recharter  and  extension  of  the  Com- 
mittee, pursuant  to  section  5<cKl)  of 
the  Export  Administration  Act  of 
1969.  as  amended,  50  U.S.C.  App.  Sec. 
2404(cKl)  and  the  Federal  Advisory 
Committee  Act. 


The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of 
Trade  Regulation,  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  computer  systems,  in- 
cluding technical  data  or  other  infor- 
mation related  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. 

The  Committee  will  meet  only  in  ex- 
ecutive session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strate- 
gic criteria  related  thereto. 

Written  statements  may  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The  Assistant  Secretary  of  Com- 
merce for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  September  6,  1978,  pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act.  as  amended  by  section 
5(c)  of  the  Government  in  the  Sim- 
shine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  execu- 
tive session  should  be  exempt  from 
the  provisions  of  the  Federal  Acivisory 
Committee  Act  relating  to  open  meet- 
ings and  the  public  participation 
therein,  because  the  executive  session 
will  be  concerned  with  matters  listed 
in  5  UJS.C.  552b(c)(l).  Such  matters 
are  specifically  authorized  imder  crite- 
ria established  by  an  Executive  order 
to  be  kept  secret  in  the  interests  of  na- 
tional defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  meeting 
have  been  properly  classified  under 
Executive  Order  11652.  All  Committee 
members  have  appropriate  security 
clearances.  This  meeting  is  called  on 
short  notice  because  of  the  need  to 
obtain  and  consider  the  Committee's 
advice  on  proposals  to  revise  the  mul- 
tilateral COCOM  control  list  prior  to 
the  beginning  of  negotiations  on  Octo- 
ber 1,  1978. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration, Room  1617M.  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-4196. 

The  complete  notice  of  determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  subcom- 
mittees thereof  is  hereby  published. 


Dated:  September  11, 1978. 

Lawrence  J.  Bradt, 
Acting  Director,  Office  of  Export 
Administration,      Bureau     of 
Trade  Regulation,  U.S.  Depart- 
ment of  Commerce. 

U.S.  Department  of  Coumerce.  Office  of 
THE  Assistant  Secretary  for  Administra- 
tion 

COMPUTER  systems  TECHNICAL  ADVISORY 
-  COMMERCE 

Notice  of  determination 

In  response  to  written  requests  of  repre- 
sentatives of  a  substantial  segment  of  the 
computer  systems  Industry,  the  Computer 
Systems  Technical  Advisory  Committee  was 
established  by  the  Secretary  of  Commerce 
pursuant  to  section  5(cKl)  of  the  Export 
Administration  Act  of  1969,  50  U.S.C.  App. 
2404(c)(1)  (1976),  to  advise  the  Department 
of  Commerce  with  respect  to  questions  in- 
volving (A)  technical  matters,  (B)  worldwide 
availability,  and  actual  utilization  of  produc- 
tion technology,  (C)  licensing  procedures 
which  may  affect  the  level  of  export  con- 
trols applicable  to  computer  systems,  includ- 
ing technical  data  or  other  information  re- 
lated thereto,  and  (D)  exports  of  the  afore- 
mentioned commodities  and  technical  data 
subject  to  multilateral  controls  in  which  the 
United  States  participates,  including  pro- 
posed revisions  of  any  such  multilateral  con- 
trols. 

The  Committee,  which  currently  has  10 
members  representing  Industry  and  11 
members  representing  Government  agen- 
cies, will  terminate  no  later  than  August  29, 
1980,  unless  extended  by  the  Secretary  of 
Commerce  or  her  designee.  All  members  of 
the  Committee  have  the  appropriate  securi- 
ty clearances. 

The  Committee's  activities  are  conducted 
pursuant  to  50  U.S.C.  App.  2404(c)(1);  the 
provisions  of  the  Federal  Advisory  Commit- 
tee Act,  5  U.S.C.  App.  (1976);  and  the  Office 
.  of  Management  and  Budget  Circular  A-63 
(Revised),  Advisory  Committee  Manage- 
ment, effective  May  1,  1974.  Section  10  of 
the  Federal  Advisory  Committee  Act  as 
amended  by  Section  5(c)  of  the  Government 
in  the  Sunshine  Act,  Pub.  L.  94-409,  pro- 
vides that  advisory  ^eoimnittee  meetings  or 
portions  therof-miy  be^xempt  from  the 
open  meeting  and  public  "lijarticipation  re- 
quirements of  the  Federal  Advisory  Com- 
mittee Act  if  the  President, '^r  the  head  of 
the  agency  to  which  the  advisory  committee 
reports,  determines  that  such  meetings  or 
portions  thereof  may  be  closep  to  the  public 
in  accordance  with  5  U.S;P-5o2b(c). 

5  U.S.C.  552b(c)(l)  ofovides  that  agency 
meetings  or  portlons^ereof  may  be  closed 
to  the  public  wher^they  are  likely  to  dis- 
close matters  that  ^e  >pecifically  author- 
ized under  criteria  established  by  an  Execu- 
tive order  to  be  kept  secret  in  the  interests 
of  national  defense  or  foreign  policy  and  are 
in  fact  properly  classified  pursusant  to  such 
Executive  order. 

Eight  notices  of  determination  authoriz- 
ing the  closing  of  meetings,  or  portions 
thereof,  of  the  Computer  Systems  Techni- 
cal Advisory  Committee  and  Its  formal  sub- 
committees, dealing  with  security  classified 
matters,  have  been  approved  in  the  past. 

In  order  to  provide  advice  to  the  Depart- 
ment under  the  terms  of  Its  charter,  the 
Committee  and  formal  subcommittees 
thereof  will  continue  to  hold  a  series  of 


NOTICES     ' 

meetings  dealing  with  the  matters  set  forth 
In  the  first  paragraph  of  this  determination. 
These  meetings  will  Include  discussions  of 
the  COCOM  control  list  as  it  relates  to  the 
comm(Xiitles  and  technical  data  under  Its 
purview,  and  with  the  foreign  availability  of 
these  commodities  and  technical  data.  In 
addition,  the  Committee  and  Its  formal  sub- 
committees will  be  preparing  recommenda- 
tions for  the  Department's  conslderaton  re- 
lating to  the  U.S.  Government's  negotiating 
position  on  COCOM-related  matters.  Much 
of  the  information  relating  to  the  COCOM 
control  list,  as  well  as  proposed  changes,  is 
now  or  will  be  security  classified  for  nation- 
al defense  or  foreign  policy  reasons,  pursu- 
ant to  Executive  Order  No.  11652,  3  CFR 
339  (1974)  or  Executive  Order  No.  12065,  43 
FR  28949  (1978).  In  order  for  the  Commit- 
tee and  Its  formal  subcommittees  to  provide 
required  advice  to  the  U.S.  Government,  it 
will  be  necessary  to  provide  the  Committee 
and  Its  formal  subcommittees  with  such 
classified  material.  Therefore,  the  series  of 
meetings  or  portions  6f  meetings  of  the 
Committee  and  of  subcommittees  thereof 
that  will  involve  discussions  of  matters  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  In  the  interest  of  national  defense  or 
foreign  policy  and  are  In  fact  properly  clas- 
sified pursuant  to  such  Executive  order, 
must  be  closed  to  the  public.  The  remaining 
series  of  meetings  or  portions  thereof  will 
be  open  to  the  public. 

Accordingly,  I  hereby  determine,  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section  5(c) 
of  the  Government  in  the  Sunshine  Act, 
Pub.  L.  94-409,  that  the  series  of  meetings 
or  portions  of  meetings  of  the  Committee 
and  of  any  subcommittees  thereof,  dealing 
with  the  aforementioned  classified  materi- 
als shall  be  exempt,  for  the  period  from  the 
date  of  the  signing  of  this  determination,  to 
August  29,  1980,  from  the  provisions  of  sec- 
tion 10  (a)(1)  and  (a)(3),  relating  to  open 
meetings  and  public  participation  therein, 
because  the  Committee  and  subcommittee 
discussions  will  be  concerned  with  matters 
listed  in  5  U.S.C.  552b(c)(l).  The  remaining 
series  of  meetings  or  portions  thereof  will 
be  open  to  the  public. 

Dated:  September  6, 1978. 

Elsa  A.  Porter, 
Assistant  Secretary 
for  Administration. 

Dated:  September  5, 1978. 

Daniel  Garbern, 
Acting  Assistant  General  Counsel 

[FR  Doc.  78-25933  Filed  9-13-78;  8:45  am] 


[3510-13] 

National  Bureau  of  Standards 

SIMPLIFIED  PRAaiCE  RECOMMENDATION 

Action  on  Withdrawal 

In  accordance  with  section  L0.12  of 
the  Department's  "Procedures  for  the 
Development  of  Volimtary  Product 
Standards"  (15  CFR  Part  10).  notice  is 
hereby  given  of  the  withdrawal  of  sim- 
plified practice  recommendation  R  78- 
50,  "Iron  and  Steel  Roofing,  Siding, 
and  Ridge  Roll." 
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It  has  been  determined  that  this 
standard  is  technically  inadequate, 
and  in  view  of  the  existence  of  an  up- 
to-date  American  Iron  and  Steel  Insti- 
tute's Steel  Products  Manual  which 
adequately  covers  R  78-50,  revision  of 
this  simplified  practice  reconmienda- 
tion  would  serve  no  useful  purpose. 

This  action  is  taken  in  furtherance 
of  the  Department's  announced  inten- 
tions as  set  forth  iik  the  public  notice 
appearing  in  the  Federal  Register  of 
July  7.  1978  (43  FR  29345)  to  withdraw 
this  standard.  The  effective  date  for 
the  withdrawal  of  this  standard  will  be 
60  days  after  the  publication  of  this 
notice.  This  withdrawal  action  termi- 
nates the' authority  to  refer  to  this 
standard  as  a  voluntary  standard  de- 
veloped under  the  Department  of 
Commerce  procedures. 

Dated:  September  11, 1978. 

Thomas  A.  Dillon, 
Acting  Director. 

[FR  Doc.  78-25924  Piled  9-13-78;  8:45  am] 


13510-22] 

National  Ocoanic  and  Atmo»phoric 
Adminictrotion 

SOUTH  ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Mooting* 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  South  Atlantic  Fish- 
ery Management  Council,  established 
by  Section  302  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Pub.  L.  94-265)  will  meet  September 
26-28.  1978. 

DATES:  The  meeting  will  convene  at 
1:30  p.m.  on  Tuesday,  September  26 
and  will  adjourn  at  about  noon  on 
September  28. 

ADDRESS:  The  meeting  will  be  held 
at  the  Velvet  Cloak  Inn,  1505  Hillsbor- 
ough Street,  Raleigh,  N.C.  27605. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ernest  D.  Premetz.  Executive  Direc- 
tor, South  Atlantic  Fishery  Manage- 
ment Council,  1  Southpark  Circle, 
Suite  306.  Charleston,  S.C.  29407, 
803-571-4366. 

SUPPLEMENTARY  INFORMATION: 
The  meeting  is  open  to  the  public.  For 
information  on  seating,  changes  to  the 
agenda,  or  written  comments,  contact 
the  Executive  Director.  Proposed 
Agenda: 

SEPTEMBER  26,  1978 

(1)  Snapper-Grouper  FMP  status 
and  recommendation;  (2)  BlUfish  FMP 
update. 
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1 

SEPTEMBER  27,  1978 
n  ^  f?nr*1  FMP  contrart  .selection  de- 

NOTKZS 

Patent  4,042.938:  Analog  and  Digital  DaU 
Recorder  filed  January  8,  1976,  patented 

ented   January    24,    1978;   not   available 
NTIS. 

Patent  3,958,602:   Plueric  Laminar  Digital 
Amplifier;  fUed  March  12,  1975,  patented 


««...  ne 


NOTICES 

Patent  3,919,406:  Thermochemical  Produc- 
tion of  Hydrogen;  filed  July  10,  1974,  pat- 
ont.Ml  November  11.  1975. 
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Patent  3,971.110:  Method  for  Fabricating  an 
Electron-Emission  Cathode;  filed  Septem- 
ber 11. 1975.  patented  July  27, 1976. 
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SEPTEMBER  27,  1978 

(1)  Coral  FMP  contract  selection  de- 
cision review.  (2)  King  and  Spanish 
Maclierel  FMP  status  report;  (3)  Other 
management  plan-related  activities; 
(4)  Involved  agencies  Council-related 
activities. 

SEPTEMBER  28,  1978 

(1)  Foreign  fishing  permit  applica- 
tions, if  any;  (2)  Other  management 
business. 

Dated:  September  8. 1978. 

WlHFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.  78-25825  PUed  9-13-78;  8:45  am] 


[3510-04] 

Notional  Tochnicol  Informotion  Sarvico 

GOVERNMENT-OWNED  INVENTIONS 

Avoilobility  for  Liconting 

The  Inventions  listed  below  are 
owTied  by  the  U.S.  Governmyit  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  "Trademarks.  Washington, 
D.C.  20231,  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield,  Va.  22161  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campiow, 
Patent     Program     Coordinator, 
National    Technical   Informa- 
tion Sendee. 

VS.  Departmeht  or  the  Ahmy,  Office  of 
Judge  Advocate   General,   Patent  Divi- 
sion. Room  2C-455.  Pentagon.  Washing- 
ton, D.C.  20314 
Patent    4,037.821:    Telescoping    Retractor; 
filed  August  10,  1976.  patented  July  26, 
1977;  not  available  NTIS. 
Patent  4.038,660:  Microwave  Absorbers,  filed 
August  5,  1975,  patented  July  26,  1977;  not 
available  NTIS. 


NOTICES 

Patent  4.042.938:  Analog  and  Digital  DaU 
Recorder  filed  January  8,  1976,  patented 
August  16.  1977.  Not  available  NTIS. 

Patent  4.046,976:  Pressure  Actuated  Sensor 
Switch  with  Bobbin.  Trip  Cord  and  Break- 
wire;  filed  January  16,  1976.  patented  Sep- 
tember 6,  1977;  not  available  NTIS. 

Patent  4,049,131:  Freight  Container  Unload- 
ing System;  filed  July  11,  1975,  patented 
September  20.  1977;  not  available  NTIS. 

U.S.  Depabtment  or  Agricttltuke.  Research 
Agreements  and  Patent  Branch,  Gener- 
al Services  Division,  Federal  Building, 
Agricultural 

Patent  application  725,225:  Improved  Emul- 
sion Systems  for  Imparting  Durable  F»ress 
Properties  to  Cotton  and  Cotton-Polyester 
Blended  Textiles;  filed  September  22, 
1976. 

Patent  application  725.226:  Hydrophobic 
Quaternary  Ammonium  Cottons  Prepared 
in  Non-Aqueous  Media;  filed  September 
22,  1976. 

Patent  application  766,156:  Dyebath  Appli- 
cation of  Direct,  Acid,  and  Base  Dyestuffs 
and  Combinations  Thereof  the  Cotton 
Textiles;  filed  February  2,  1977. 

Patent  application  768,806:  New  Antimicro- 
bial Esters  of  Aliphatic  Diols;  filed  Febru- 
ary 15. 1977. 

Patent  application  787.177:  Antibacterial 
Textile  Finishes  Utilizing  Zirconyl  Acetate 
Complexes  of  Inorganic  Peroxides;  filed 
April  12,  1977. 

Patent  application  794.594:  Improved  Emul- 
sion Systems  for  Imparting  Durable 
Flame  Retardancy  to  Cotton-Polyester 
Blended  Textiles;  filed  May  6. 1977. 

Patent  application  794,595:  Process  for  Im- 
parting Wrinkle  Recovery  to  Cotton  Fab- 
rics with  Vapors  from  Glycidol;  filed  May 
6. 1977. 

Patent  application  809,356:  High  Perform- 
ance Durable- Press  Cotton  Fabrics;  filed 
June  23,  1977. 

Patent  application  833,882:  Sulfur-Contain- 
ing Antimicrobial  Ester  Amides;  filed  Sep- 
tember 16,  1977. 

Patent  application  837,490:  A  Process  for 
Producing  a  Powdered  Flavoring  Material; 
filed  September  28, 1977. 

Patent  application  846.478:  Apparatus  for 
Conditioning  Seed  Cotton:  filed  October 
28,  1977. 

Patent  application  866,078:  Improved  For- 
mulations for  Imparting  Flame  Retaf- 
dance  to  Cellulosic  Fabrics  via  Transfer 
Techniques;  filed  December  30,  1977. 

Patent  application  879,999:  Purification  of 
Sucrose  Esters  of  Fatty  Acids  by  a  Method 
of  Ultrafiltration;  filed  February  22.  1978. 

Patent  application  900,373:  A  Substituted 
Benzodioxan  Sweetening  Compound;  filed 
April  26,  1978. 

U.S.  Department  or  Energy,  Assistant  Gen- 
eral Counsel  for  Patents,  Washington. 
D.C. 20545 

Patent  application  734,839:  Solar  Energy 
Collector,  filed  October  22,  1976. 

Patent  4,029,519:  Solar  Collector  Having  a 
Solid  Transmission  Medium;  filed  March 
19,  1976.  patented  June  14,  1977;  not  avail- 
able NTIS. 

U.S.  Departmeht  op  Health,  Education,  and 
Welfare.  National  Institutes  of  Health. 
Chief.  Patent  Branch,  Westwood  Build- 
ii\g.  Bethesda,  Md.  20014 

P«tent  4,070,621:  Antenna  with  Electro-Op- 
tical Modulator;  filed  July  23,  1976.  pat- 


ented  January    24,    1978;    not   available 
NTIS. 

National  Aeronaotics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  GP-2, 
Washington.  D.C.  2054ft 

Patent  4,077,678:  Energy  Storage  Appara- 
tus; fUed  July  30,  1976,  patented  March  7, 
1978;  not  available  NTIS. 

Patent  4,077,788:  Atomic  Hydrogen  Storage 
Method  and  Apparatus:  filed  April  13, 
1978,  patented  March  7,  1978;  not  availa- 
ble NTIS. 

Patent  4,077.818:  Process  for  Utilizing  Low- 
Cost  Graphite  Substrates  for  Polycrystal- 
line  Solar  Cells;  filed  June  4,  1976,  patent- 
ed March  7, 1978:  not  available  NTIS. 

Patent  4.079.268:  Thin  Conformal  Antenna 
Array  for  Microwave  Power  Conversions; 
filed  October  6.  1978.  patented  March  14, 
1978;  not  available  NTIS. 

[FR  Doc.  78-25826  Filed  9-13-78;  8:45  ami 


[3510-04] 

GOVERNMENT-OWNEO  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Conmiissioner  of  Pat- 
ents and  Trademarks,  Washington.^ 
D.C.  20231,  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program.     Coordinator, 
National    Technical   Informa- 
tion Service. 

U.S.  Department  or  the  Army,  Office  oL 
Judge  Advocate  General,  Patent  Divi- 
sion, Room  2C-455.  Pentagon,  Washing- 
ton, D.C.  20310 

Patent   3,941,999:    Automatic   Focus   Pulse' 
Gated  System;  filed  April  1,  1975,  patent- 
ed March  2,  1976. 

Patent  3,944,950:  Quasi-Optical  Integrated 
Circuits;  filed  September  30,  1974.  patent- 
ed March  16,  1976. 

Patent  3,949,246:  Piezoelectric  Bimorph 
Controlled  Variable  Capacitor;  filed  De- 
cember 23.  1974.  patented  April  6.  1976. 

Patent  3.952,378:  Mechanical  Closure 
Device;  filed  February  4.  1975.  patented 
April  27.  1976. 

Patent  3,952.576:  Laminar  Jet  Fluid  Proper- 
ty Sensor,  filed  April  10.  1975.  patented 
April  27.  1976. 

Patent  3,953,129:  Testing  and  Inspecting 
Lens  by  Holograph  Means;  filed  January 
9,  1975,  patented  AprU  27.  1976. 

Patent  3,953,850:  Radar  Test  Facility  Com- 
munication System:  filed  October  8.  1974, 
patented  April  27,  1976. 

Patent  3,958,121:  Infrared  Image  Storage 
Plate;  filed  September  10,  1975,  patented 
May  18,  1976. 
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factors   pertinent   to   this   particular     [6740-02] 
aspect  of  BPA's  fiscal  year  1979  pro- 
gram. Comments  received  will  be  con-  fsHsmI  Fna 


NOTICES 


B»aula4Arv  Caiwml«*lo« 


sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  cnn.<:iH. 


NOTICES 
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Patent  3,958,602:  Plueric  Laminar  Digital 
Amplifier;  fUed  March  12,  1975,  patented 
May  25,  1976. 

Patent  3,960,022:  NuU  Adjustable  Vortex 
Rate  Sensor;  fUed  May  9,  1973,  patented 
June  1, 1976. 

Patent  3,962,591:  Voltage  Etoublar  Circuit; 
filed  December  23,  1974,  patented  June  8, 
1976. 

Patent  3,962,857:  Broadband  DaU  Modula- 
tion System;  filed  October  22,  1974,  pat- 
ented June  8,  1976. 

Patent  3.967,218:  Edge-Guided  Wave  Direc- 
tional Combiner;  filed  September  26.  1975. 
patented  June  29. 1976. 

Department  or  the  Air  Force  AF/JACP, 
Washington.  D.C  20314 

Patent  3,970,007:  Salvage  Switch;  filed  Janu- 
ary 20,  1971,  patented  July  20,  1976. 

Patent  3.975,210:  Metal-Gas  Battery  with 
Axial  Reactant  Gas  Storage  Cavity;  filed 
March  27,  1975,  patented  August  17,  1976. 

Patent  3.975.416:  Preparation  of  Yttrium 
and  Lanthanide  Hexafluoroisopropoxide 
Diammoniates;  filed  September  6,  1973, 
patented  August  17. 1976. 

Patent  3,975.444:  Ethynyl-Substituted  Aro- 
matic Ortho  Diamines  and  Method  of 
Synthesis;  filed  May  19,  1975,  patented 
August  17, 1976. 

Patent  3,975.748:  Multispectral  Laser 
Camera  Device;  f  Ued  May  22, 1970,  patent- 
ed August  17,  1976. 

Patent  3,975,955:  Edgetone  Suppression 
Device  for  Wind  Tunnel  Walls;  filed  June 

27. 1975,  patented  August  24. 1976. 
Patent  3.975.981:  Separation  Spring  Actu- 
ator; fUed  May  12,  1975.  patented  Augvist 

24. 1976. 

Patent  3,976,268:  Tethered  Baloon  Mooring 
Means:  filed  April  8,  1975,  patented 
August  24,  1976. 

Patent  3,976,394:  Interstage  Bleed  Assem- 
bly; fUed  July  18,  1975,  patented  August 
24, 1976. 

Patent  3.976,521:  Method  of  Coating  Boron 
Particles  with  Ammonium  Perchlorate; 
filed  November  20,  1974,  patented  August 
24,  1976. 

Department  or  Energy,  Assistant  General 
Counsel  for  Patents,  Washington.  D.C. 
20545 

Patent  3,910,714:  Liquid  Metal  Pump  for 
Nuclear  Reactors;  filed  December  11, 1974, 
patented  October  7,  1975. 

Patent  3,912,582:  Hydraulic  Balancing  of  a 
Control  Component  Within  a  Nuclear  Re- 
actor; fUed  August  16,  1974.  patented  Oc- 
tober 14. 1975. 

Patent  3,912,584:  LMFBR  with  Booster 
Pimip  in  Pumping  Loop;  filed  January  9. 
1974,  patented  October  14,  1975. 

Patent  3,912,908:  Electric  Cartridge-Type 
Heater  for  Producing  a  Given  Non-Uni- 
form Axial  Power  Distribution;  filed  No- 
vember 12,  1974.  patented  October  14, 
1975. 

Patent  3.914,371:  Method  for  Preparing 
Boron-Carbide  Articles;  filed  December 
27, 1973.  patented  October  21. 1975. 

Patent  3.914.612:  Neutron  Source:  filed 
August  26.  1974.  patented  October  21, 
1975. 

Patent  3.915,499:  Acid  Pre-Treatment 
Method  for  in  situ  Ore  Leaching:  filed 
July  23, 1974,  patented  October  28,  1975. 

Patent  3,917,509:  Thermionic  Nuclear  Reac- 
tor with  Internal  Heat  Distribution  and 
Multiple  Duct  Cooling;  filed  April  16, 
1974,  patented  November  4,  1975. 


Patent  3,919,406:  Thermochemical  Produc- 
tion of  Hydrogen;  filed  July  10,  1974,  pat- 
ented November  11, 1975. 

Patent  3,919,580:  Relativistic  Electron  Beam 
Generator;  filed  September  11,  1974,  pat- 
ented November  11,  1975. 

Patent  3,923,496:  Nickel  Powder  and  a  Proc- 
ess for  Producing  It;  filed  AprU  26,  1945, 
patented  December  2, 1975. 

Patent  3,923.612:  Electroplating  a  Gold- 
Platinum  Alloy  and  Electrolyte  Therefor; 
filed  February  25,  1974,  patented  Decem- 
ber 2,  1975. 

Patent  3,924,106:  Background  Compensation 
for  a  Radiation  Level  Monitor;  filed  Octo- 
ber 31,  1974,  patented  December  2,  1975. 

Patent  3,925,536:  Method  of  Recovering 
Uranium  Hexafluoride;  filed  June  19, 
1947,  patented  December  9.  1975. 

Patent  3,926,344:  Volumetric  Dispenser  for 
Small  Particles  From  Plural  Sources;  filed 
June  20,  1974,  patented  December  16, 
1975. 

Patent  3,927,192:  Chemical  Cycle  for  Ther- 
mochemical Production  of  Hydrogen 
From  Water;  filed  January  29,  1975,  pat- 
ented December  16, 1975. 

Patent  3,927,325:  Tissue  Irradiator,  filed 
July  10,  1974,  patented  December  16,  1975. 

Patent  3,928,126:  Fuel  or  Irradiation  Subas- 
sembly; filed  July  9,  1974,  patented  De- 
cember 23,  1975. 

Patent  3,928,549:  Thermochemical  Produc- 
tion of  Hydrogen;  fUed  June  20,  1974.  pat- 
ented December  23,  1975. 

Patent  3,928,700:  Method  of  Producing  Thin 
Cellulose  Nitrate  Film;  fUed  May  30,  1974,  - 
patented  December  23. 1975. 

U.S.  Department  or  Health,  Eddcation.  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Build- 
ing, Bethesda,  Md.  20014. 
Patent  3,976,072:  Blink-Operated  Extracor- 
poreal Tear  Duct;  filed  September  3,  1975, 
patented  Augiist  24, 1976. 

U.S.  Department  op  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search. Code  302.  Arlington,  VA.  22217 

Patent  3,549,591:  Polyfluoroepoxides  and 
Epoxy  Resins  Containing  Fluorine  on  the 
Aromatic  Carbon  Structure  and  Process; 
filed  July  30.  1968,  patented  December  22. 
1970. 

Patent  3,898,662:  Radar  Target  Simulator 
Using  No  Electrical  Connection  to  Radar; 
filed  August  16.  1968.  patented  August  5. 
1975. 

Patent  3.936,954:  Electronic  Bearing  Selec- 
tor for  Omni-Dlrectional  Signals;  filed 
May  27,  1964,  patented  February  10.  1976. 

Patent  3,936,958:  Sonar  Reverberation  Sim- 
ulation; filed  June  18,  1968,  patented  Feb- 
ruary 10, 1976. 

Patent  3,964,155:  Method  of  Planar  Mount- 
ing of  Silicon  Solar  Cells;  fUed  June  8. 
1973,  patented  June  22,  1976. 

Patent  3,965,343:  Modular  System  for  Per- 
forming the  Discrete  Fourier  Transform 
via  the  Chirp-Z  Transform;  filed  March  3, 
1975,  patented  June  22,  1976. 

Patent  3.965,729:  Load  Crack  Testing 
Device;  filed  October  1.  1975,  patented 
June  29, 1976. 

Patent  3,967,633:  Gas  Vent  System  for  Op- 
eration in  any  Arbitrary  Spatial  Orienta- 
tion; filed  May  22,  1975,  patented  July  6, 
1976. 

Patent  3,968,491:  Radar  Rangemeter;  filed 
November  25,  1974,  patented  July  6,  1976. 


Patent  3,971,110:  Method  for  Fabricating  an 
Electron-Emission  Cathode;  filed  Septem- 
ber  11. 1975,  patented  July  27,  1976. 

Patent  3,971,927:  Modular  Discrete  Cosine 
Transform  System;  filed  November  3, 
1975,  patented  July  27,  1976. 

Patent  3,972,554:  Ring  Type  Recovery  Tool; 
filed  January  12.  1976.  patented  August  3, 
1976. 

Patent  3.972,555:  Tong  Type  Recovery  Tool; 
filed  January  2,  1976,  patented  August  3, 
1976. 

Patent  3,972,730:  Pyrotechnically  Activated 
Lithium-Chlorine  Cell.  fUed  June  25.  1976. 
patented  August  3. 1976. 

Patent  3,972,814:  Fluidlc  Oil-Water  Separa- 
tor, filed  February  12,  1975,  patented 
Augst  3,  1976. 

Patent  3.973,501:  Fuze  with  Dual  Safe  Posi- 
tions and  Armed-Safe  Indicator;  filed  Sep- 
tember 17,  1974,  patented  August  10,  1976. 

Patent  3.978,487:  Coupled  Fed  EHectric  Mi- 
crostrip  Dipole  Ant«nna;  filed  April  24, 
1975.  patented  August  31,  1976. 

Patent  3,979.746:  High  Speed  Manchester 
Code  Demodulator,  filed  April  29.  1975, 
patented  September  7, 1976. 

Tennesee  Valley  Authority.  Division  of 

Law.  Muscle  Shoals,  Ala.  35660 
Patent  3,969,483:  Removal  of  Carbonaceous 

Matter  From  Ammonium  Polyphosphate 

Liquids;  filed  June  5.  1975,  patented  July 

13,  1976. 

IFR  Doc.  78-25827  Filed  9-13-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Ronn«vill«  Powar  Administration 

FRANKLIN  AREA  SYSTEM  REINFORCEMENT 

M»*ting 

This  notice  is  published  to  apprise 
interested  parties  of  a  public  informa- 
tion meeting  to  be  held  by  the  Bonne- 
ville Power  Administration  (BPA)  on 
Tuesday,  October  17,  1978,  at  7:30  p.m. 
in  the  Burbank  High  School  Commons 
Building,  Burbank,  Wash.  The  meet- 
ing is  being  held  so  that  BPA  officials 
may  describe  to  the  public  the  pro- 
posed facilities  for  Franklin  area 
system  reinforcement.  BPA  will  also 
be  soliciting  public  comments  on  the 
draft  location  supplement  to  BPA's 
fiscal  year  1979  program  environmen- 
tal statement  covering  PYanklin  area 
system  reinforcement. 

The  draft  location  supplement  on 
this  proposal  describes  the  environ- 
mental impact  of  constructing  ap- 
proximately 6  miles  (10  km)  of  500-kV 
transmission  line  between  the  existing 
BPA  Lower  Monumental-John  Day 
500-kV  line  and  the  Sacajawea  substa- 
tion near  Ice  Harbor  Dam  in  Walla 
Walla  County,  Wash.  Impacts  result- 
ing from  expanding  Sacajawea  substa- 
tion by  approximately  6  acres  (2.4  ha) 
are  also  described. 

All  interested  parties  are  urged  to 
attend.  All  comments  are  welcomed  in 
order  to  assist  the  administration  in 
fully    evaluating    the    environmental 
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producer  certificate  issued  in  docket 
No.  CS71-70  on  May  4.  1971.  With 
regard  to  the  proposed  rate  increase. 


NOTICES 

(B)  B&S  Is  authorized  to  collect  a 
total  rate  of  §1.00  per  Mcf  at  14.65  psia 
for  the  sale  of  natural  gas  from  the 


41077 


line  No.  and  item 
(a> 


Amount 
(b) 


O^.i^-V.    T' 


'a^too 
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factors  pertinent  to  this  particular 
aspect  of  BPA's  fiscal  year  1979  pro- 
gram. Comments  received  will  be  con- 
sidered in  the  preparation  of  the 
FYanklin  area  system  reinforcement 
final  location  supplement. 

In  addition  to  the  nonconstruction 
alternative,  with  its  lack  of  environ- 
mental impacts  and  resultant  line 
overloading,  two  alternative  route  lo- 
ca^tions  for  the  proE>osed  transmission 
lineihave  been  identified.  The  alterna- 
tive locations  of  the  transmission  line 
and  the  additional  substation  facilities 
and  the  environmental  impacts  associ- 
ated with  each  are  more  thoroughly 
presented  in  the  draft  location  supple- 
ment for  Franklin  area  system  rein- 
forcement. 

Copies  of  the  draft  location  supple- 
ment are  available  for  inspection  in 
the  library  of  the  BPA  headquarters, 
1002  Northeast  HoUaday  Street,  Port- 
land, Oreg.;  the  BPA  Washington. 
D.C.,  office  in  the  Interior  Building, 
room  5600;  and  at  the  Walla  Walla 
area  office.  West  101  Poplar,  Walla 
Walla,  Wash. 

For  those  who  cannot  attend  the 
meeting,  written  comments  will  be  ac- 
cepted until  the  end  of  the  comment 
period.  October  27.  1978. 

Additional  or  clarifying  information 
may  be  obtained  by  writing  or  calling 
the  Environmental  Manager,  Bonne- 
ville Power  Administration,  P.O.  Box 
3621,  Portland,  Oreg.  97208;  503-234- 
3361,  extension  5136. 

Dated  at  Washington,  D.C.  this  Uth 
day  of  September  1978. 

William  P.  Davis. 
Deputy  Director  of  Administration. 

[FR  Doc.  78-25853  Piled  9-13-78;  8:45  am] 


NOTICES 
[6740-02] 

Federal  Energy  R*9wl«rtery  Cemmittien 

[Docket  Nos.  CI66-853,  et  al.] 

AMUNOIL  USA,  INC  (OPERATOR),  (SUCC  TO 
BURMAH  OIL  AND  GAS  CO.  AND  SIGNAL 
OIL  AND  GAS  CO. 

Application*  for  Certiftcotos,  Abondonmont  of 
Sorvico  and  Petitions  To  Amend  Certificates  ' 

September  6,  1978. 
Take  notice  that  each  of  the  appli- 
cants listed,  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fuUy  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  Septem- 
ber 15,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


sion's  Rules  of  Practice  and  Procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure  a 
hearing  will  be  held  without  further 
notice  before  the  commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft'  Pressure  base 


CI66-853.  Mar.  13.  1974'....;....  Aminoil  USA.  Inc.  (operator),  (successor  to  Panhandle  Eastern  Pipe  Line  Co..  Aline 

Burmah  Oil  dc  Gas  Co.  and  Signal  OH  &      Plant.  Alfalfa  County,  Okla. 

Gas    Co.).    Golden    Center    One.    2800 

North  Loop  West.  Houston.  Tex.  77018. 
CI70-375,  Mar.  13, 1974' Aminoil  U.S.A.,  Inc.  (operator),  (successor  do ......„........— .« 

to  Burmah  Oil  &  Gas  Co.  and  Signal  Oil 

&  Gas  Co.). 


20.7925 


20.7925 


14.65 


14.65 


■Applicant  to  consolidate  the  certificates  issued  in  Docket  Nos.  CI66-853  and  CI70-375  with  the  certificate  issue  in  Docket  No.  CI70-375  as  the  surviving  certifi- 


cate. 


Filing  code:  A— Initial  Service.  B— Abandonment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  Succession.  P— Partial  Succession. 

£FR  Doc.  78-25784  Filed  9-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI7a-29] 
BRIGHT  ft  SCHIFF 
Order  Granting  Petition  for  Spedal  Relief 
~      September  7, 1978. 
On    February    13,    1978,    Bright 


& 


Schiff  '  (B&S)  filed  a  petition '  for  spe- 


'  Bright     &    Schiff  s    name    has    been 
changed  to  Bright  &  Co. 
•This  petition  covers  100  percent  of  the 


cial  relief  pursuant  to  §2.76  of  the 
Commission's  General  Policy  and  In- 
terpretations. In  the  subject  petition. 
B&S  seeks  authorization  to  charge  the 
increased  total  rate  of  $1.00  per  Mcf 
for  the  sale  of  gas  attributable  to  the 
100  percent  working  interest  in  gas 
produced   from  the   Hamman  No.    1 


working  interest.  B&S  owns  87.5  percent  of 
the  working  interest,  and  Coastal  States 
owns  the  other  12.5  percent  working  inter- 
est. 


Well,  Monte  Christo  Field,  Hidalgo 
County.  Tex.  South  Texas  Natural 
Gas  Gathering  Co.  (South  Texas)  is 
purchaser  of  the  subject  gas.' 

B&S  is  currently  selling  this  gas  to 
South  Texas  at  a  rate  of  33.32  cents 
per  Mcf  pursuant  to  a  20-year  con- 
tract, dated  May  1,  1959,  and  a  small 


'B&S  proposes  to  sell  the  subject  gas  at 
the  increased  rate  to  South  Texas,  who,  in 
turn,  will  resell  the  gas  to  Transcontinental 
Gas  Pipeline  Co. 
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[6740-02] 


NOTICES 

mum  base  instantaneous  flow  is  not  to  be 
less  than  1.000  c.f.s.  from  Gorge  Dam  irre- 


sion  (FPC)  in  the  instant  docket  pur- 
suant to  section  7(c)  of  the  Natural 


producer  certificate  issued  in  docket 
No.  CS71-70  on  May  4.  1971.  With 
regard  to  the  proposed  rate  increase. 
South  Texas  agreed,  in  a  letter  to 
B&S,  to  pay  the  requested  $1.00  per 
Mcf  rate  if  the  Commission  authorizes 
B&S  to  charge  the  increased  rate  for 
its  gas. 

On  March  7,  1978,  notice  of  B&Ss 
petition  was  issued.  No  protests  or  pe- 
titions to  intervene  were  filed. 

As  justification  for  the  proposed 
rate  increase  B&S  states  that  com- 
pression is  needed  so  that  the  subject 
gas  can  continue  to  be  delivered  to 
South  Texas.  Further  B&S  avers  that 
it  is  uneconomical  to  continue  to  oper- 
ate compression  at  the  current  rate  of 
33.32  cents  per  Mcf  and  that  if  special 
relief  is  not  granted,  it  will  sek  aban- 
donment of  the  subject  well. 

Due  to  the  adequacy  of  the  data  fi- 
nally submitted.  Staff  concludes  that 
no  field  investigation  is  necessary. 

B&S  states  that  it  has  invested 
$10,000  for  a  major  overhaul  of  the 
compressor  on  the  Humman  Lease.  ^ 
Staff  considers  this  expense  reason- 
able. Moreover,  based  on  the  data  filed 
by  B&S  and  Staff's  analysis  thereof. 
Staff  determined  that  B&S's  a  remain- 
ing net  book  investment  of  $5,315,  and 
estimated  initial  yearly  production  ex- 
penses of  $10,«5^»  are  reasonable.  Ad- 
ditionally, using  the  estimated  yearly 
production  expense  of  $10,852,  and  al- 
lowing for  a  5  percent  yearly  inflation 
factor  over  the  estimated  remaining 
2%  year  life  of  the  well.  Staff  esti- 
mates that  total  operating  expenses 
for  this  project  will  be  $29,641. 

The  above  costs  and  the  net  working 
interest  reserves  of  46,275  Mcf  of  gas 
were  used  in  a  traditional  cost  study.* 
The  results  of  this  study,  utilizing  a  15 
percent  rate  of  return,  indicates  the 
rate  requested  is  supported  on  a  cost 
basis.' 

A  review  of  the  economics  associated 
with  this  project,  and  Staff's  analysis 
thereof,  indicates  that  the  requested 
rate  is  cost  supported  and  it  is  in  the 
public  interest  to  grant  special  relief. 

The  Commission  orders:  (A)  B&S's 
petition  for  special  relief,  in  docket 
No.  RI78-29,  is  hereby  granted. 


NOTICES 

(B)  B&S  is  authorized  to  collect  a 
total  rate  of  §1.00  per  Mcf  at  14.65  psia 
for  the  sale  of  natural  gas  from  the , 
Hamman  No.  1  WeU  to  South  Texas 
effective  on  the  date  of  the  Commis- 
sion order  herein,  subject  to  the  condi- 
tions in  paragraph  (C)  below. 

(C)  B&S  must  file  a  Notice  of  Inde- 
pendent Producer  Rate  (Change  re- 
flecting the  above  authorized  rate,  an 
executed  amendment  to  its  contract 
with  South  Texas  providing  for  pay- 
ment of  the  rate  granted  above,  and  a 
statement  signed  by  South  Texas  that 
the  compressor  overhaul  work  was 
completed  to  South  Texas's  satisfac- 
tion within  30-days  of  the  date  of  the 
order  herein. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Bright  &  Schiff,  Docket  No.  RI78-29, 

Hamman  No.  1  WeU,  Monte  Christo  Field, 

Hidalgo  County.  Tex. 

[Unit  cost  of  gas] 
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Line  No.  and  item 
(•) 


Amount 
(b> 


«No  liquid  revenue  is  derived  from  this 
lease. 

'Staff  estimated  B&S'#)uiitial  yearly  oper- 
ating expenses  to  be  $10jl52  by  utUizing  fig- 
ures submitted  by  B&S,  depicting  its  operat- 
ing expenditures  for  the  years  1976  and 
1977. 

'See  appendix  A,  attached  hereto. 

'An  allowance  has  been  made  for  com- 
pressor fuel. 


8.  Regulatory  expense  * .  46 

9.  Total  cost  of  production '. 44,105 

10.  Unit  cost  of  gas  (per  M  ft*): 

11.  Cost  of  production '. 0.95 

12.  Production  tax  ' 08 

13.  Total  unit  cost 1.03 

■52.886  M  ft"  times  87.5  pet  net  working  interest. 

'Line  10  of  sheet  3  times  0.15  times  2.5-year  pro- 
duction life. 

'Prom  line  6  of  sheet  2. 

'Based  on  expected  wen  and  compressor  initial 
annual  operating  expense  of  $10,852  escalated  5  pet 
per  year  over  the  life  of  the  project. 

'Line  2  times  0.1  cents  per  M  ft'  per  opinion  No. 
740. 

•Line  9  divided  by  line  2. 

'Texas  State  production  tax  at  7.5  pet. 


tinvestment] 


Line  No.  and  Item 
<a) 


Amount 
(b> 


1.  Investment: 

2.  Remaining  net  book  value . 

3.  Compressor  overhaul 


$5,315 
10.000 


Line  No.  and  item 
(a) 


Amount 
(b) 


4.  Total  project  investment . 

5.  Less  salvage  value  ■ 


15.315 
S.122 


1.  Net  working  interest  volumes: 

2.  Gas— M  ft 'at  14.65  psia  ■ 

3.  Liquids— Barrels -. — -... 

4.  Cost  of  production: 

5.  Return  on  rate  base  at  15  pet ».. 

6.  D.D.  &  A'. 

7.  Production  expense  ' 


46.275 
0 

$4,225 
10.193 
29.641 


Depreciable  investment 10.193 

Depreciation  per  unit  of  produc- 
Uon' 0.22027 


'Salvage  value  figured  at  10  pet  of  original  new 
plant  Investment  of  $51,221  from  company  books  as 
reflected  In  applicants  letter  of  Mar.  10.  1978. 

•Line  6  divided  by  46.275 M  ft'. 


Bright  &  Schiff,  Docket  No.  RI78-29,  Hamman  No.  1  Well  Monte  Christo  Field 
[Average  investment  and  annual  rate  base]    . 


- 

Line  No.  and  year 
(a) 

Annual 

N.W.I. 

production 

(Mff) 

(b) 

Beginning 

of  year 
investment 

(c) 

Deprecia- 
tion ' 

(d> 

End  of  year 
Investment 

(e) 

Average 
Investment » 

<f> 

I. 

2 

Average  annual  investment: 
1          

21.886 

17.214 

7.175 

$15,315 

10.494 

6.702 

$4,821 
3.792 
1.580 

$10,494 
6.702 
5.122 

$12,905 

3. 

2 

8.598 
•2.956 

Tfttfll 

5. 

46,275 

10.193 

24.459 

9.784 

7. 

Average  annual  rate  base: » 

Average  annual  investment. 

Annual      working      capital 

allowance  * 

9.784 

8. 
9. 



1.482 

11.266 

10. 

' Column  (b)  times  line  7  of  schedule  2. 

'Column  (c)  plus  column  (e)  divided  by  2. 

'Adjusted  by  weight  factor  of  0.5  year. 

•Column  (f)  of  line  5  divided  by  2.5-year  project  life. 

>0.125  times  line  7  of  sheet  1  divided  by  2.5-year  project  life. 

[FR  Doc.  78-25783  Piled  9-13-78;  8:45  am] 
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Zone  "C".  Texas  Eastern  would  then 
deliver  to  Consolidated  the  storage  In- 
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constitutes  a  "backhaul"  of  gas,  Co- 
lumbia is  to  pay  Texas  Eastern  a 
rharpp  nf  *1    148.43  ner  dav.  and  when 
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[6740-02] 

CITY  OF  SEAHLE,  WASH.  | 

[EL78-36;  Project  No.  553]  i 

K««emm«ndatie<i  for  Chang*  in  Project 
Operation 

SfipTKMBER  7,  1978. 

Take  notice  that  on  Augiist  4.  1977, 
the  U.S.  Department  of  the  Interior 
petitioned  to  intervene  in  the  proceed- 
ing involving  the  raising  of  Ross 
Dam— one  of  three  developments  li- 
censed under  Project  No.  553.  Interior 
requested  that  the  Federal  Power 
Commission  stay  the  effect  of  Order 
No.  808,  which  permitted  the  raising 
of  Ross  Dam,  until  an  examination 
was  made  of  the  effect  of  the  project's 
flow  regime  on  the  river's  fishery  re- 
source. The  Secretary  of  the  Interior 
requested  that  he  be  given  45  days  to 
file  conditions  to  be  included  in  the 
project  license  to  protect  the  fishery 
resource.  The  FPC  granted  interven- 
tion and  the  requested  stay.  Interior 
filed  its  proposed  conditions  on  Sep- 
tember 21,  1977. 

On  August  2,  1978,  the  Federal 
Energy  Regulatory  Commission ' 
issued  Opinion  No.  808-A  reaffirming 
the  earlier  order.  The  PERC  stated 
that,  while  it  would  not  stay  its  ap- 
proval of  raising  Ross  Dam  nor  would 
it  include  Interior's  proposed  condi- 
tions in  the  license  amendment  at  that 
time,  it  would  treat  Interior's  request 
for  minimum  flows  in  the  Skagit  River 
below  the  project  as  a  recommenda- 
tion under  article  37  of  the  license. 

Article  37  states: 

The  Licensee  shall  in  connection  with  the 
Gorge  development,  construct,  maintain, 
and  operate  such  protective  devices  and 
comply  with  such  reasonable  modifications 
of  the  project  structure  and  operation  in 
the  interests  of  fish  and  wildlife  resources 
as  may  be  hereafter  prescribed  by  the  Com- 
mission upon  the  recommendation  of  the 
Secretary  of  the  Interior,  the  Washington 
Department  of  Game. 

Interior's  minimum  flow  recommen- 
dation is  as  follows: 

During  the  period  of  February  1  through 
July  15,  the  Licensee  shall  release  enough 
water  from  Gorge  Dam  so  as  to  maintain  a 
constant  minimum  flow  of  3,000  c.f.s.  at 
Marblemount  Bridge.  Any  flow  reductions 
below  3,000  c.f.s.  are  unacceptable.  However, 
if  drought  conditions  necessitate,  a  lower 
flow  from  3,000  c.f,s.  is  to  be  maintained 
with  little  or  no  fluctuation  and  the  mini- 


'This  proceeding  was  commenced  before 
the  FPC.  By  the  joint  regulation  of  October 
1,  1977  (10  CFR  1000.1).  it  was  transferred 
to  the  FERC.  The  term  "Commission", 
when  used  in  the  context  of  action  taken 
prior  to  October  1,  1977,  refers  to  the  FPC; 
when  used  otherwise,  the  reference  is  to  the 
PERC. 
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mum  base  instantaneous  flow  is  not  to  be 
less  than  1,000  c.f.s.  from  Gorge  Dam  irre- 
spective of  tributary  inflow.  Any  reduction 
in  minimum  flow  below  3,000  c.f.s.  should 
not  exceed  200  c.f.s.  per  hour.  Flow  reduc- 
tion from  5,000  c.f.s.  to  3.000  c.f.s.  is  not  to 
exceed  the  rate  of  500  c.f.s.  per  hour.  From 
the  period  August  15  through  October  1. 
minimum  base  instantaneous  flow  at  Gorge 
Dam  shall  be  maintained  at  1,000  c.f.s.  (or 
approximately  2,(K)0  c.f.s.  at  Marblemount 
Bridge).  Any  flow  reductions  from  the 
period  of  August  15  through  October  1  shall 
not  exceed  200  c.f.s.  per  hour. 

For  the  flows  from  the  periods  of  July  15 
to  August  15  and  October  1  to  February  1, 
additional  studies  are  needed  to  determine 
proper  flows  downstream  from  Gorge  Dam. 
When  the  studies  are  completed  additional 
conditions  will  be  submitted  for  inclusion  in 
the  license. 

This  notice  initiates  a  proceeding  on 
this  recommendation. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  about  this  appli- 
cation should  file  a  petition  to  inter- 
vene or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  LIO  (1977). 
In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider 
all  protests  filed,  but  a  person  who 
merely  files  a  protest  does  not  become 
a  party  to  the  proceeding.  To  become 
a  party,  or  participate  in  any  hearing, 
a  person  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
October  17,  1978.  The  Commission's 
address  is:  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-25837  Piled  9-13-78;  8:45  am] 
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[Docket  No.  CP71-132] 

COLUMBIA  GAS  TRANMISSION  COKP.,  ET  AL 

Potition  To  Amond 

Seftebiber  7,  1978. 

In  the  matter  of  Columbia  Gas 
Transmission  Corp..  Atlantic  Seaboard 
Corp..  Cxmiberland  &  Allegheny  Gas 
Co.,  Home  Gas  Co.,  Kentucky  Gas 
Transmission  Corp.,  the  Manufactur- 
ers Light  &  Heat  Co.,  the  Ohio  Fuel 
Gas  Co.,  and  United  Fuel  Gas  Co. 

Take  notice  that  on  August  25,  1978. 
Columbia  Gas  Transmission  Corp.  (Pe- 
titioner). P.O.  Box  1273.  Charleston, 
W.  Va.  25325.  fUed  in  Docket  No. 
CP7 1-132  a  petition  to  amend  the 
order  of  March  10,  1971  (45  FPC  398) 
Issued  by  the  Federal  Power  Commis- 


sion (FPC)  in  the  instant  docket  pur- 
suant to  section  7(c)  of  the  Natural 
Gas  Act '  so  as  to  eliminate  the  condi- 
tion that  Petitioner  maintain  its  books 
and  records  in  such  a  manner  that  cer- 
tain of  its  accounts  would  be  identifi- 
able as  to  each  of  the  eight  constitu- 
ent companies  to  the  merger  which 
was  approved  in  the  aforementioned 
order,  all  as  more  fully  set  forth  in  the 
petition  to  amend  on  fUe  with  the 
Commission  and  open  to  public  inspec- 
tion. 

It  is  indicated  that  pursuant  to  the 
order  of  March  10.  1971  (45  FPC  398). 
Petitioner  was  authorized  to  acquire 
and  operate  all  of  the  natural  gas  fa- 
cilities of  Atlantic  Seaboard  Corp., 
(Cumberland  &  Allegheny  Gas  Co., 
Home  Gas  Co.,  Kentucky  Gas  Trans- 
mission Corp.,  the  ^  Manufacturers 
Light  &  Heat  Co.,  the  Ohio  Fuel  Gas 
Co.,  and  United  Fuel  Gas  Co.  Petition- 
er states  that  the  effectiveness  of  the 
certificates  issued  in  the  FPC  order 
was  conditioned  in  ordering  paragraph 
(F)  "upon  Columbia's  maintenance  of 
its  books  and  records,  until  further 
order  of  the  Commission,  in  such  a 
manner  that  its  operating  revenue  ac- 
counts, gas  purchase  costs,  other 
direct  operating  expense  accounts,  and 
gas  plant  accounts,  wlU  be  identifiable 
as  to  each  of  the  constituent  compa- 
nies to  the  merger."  (45  FPC  at  402.) 
The  order  also  indicates  that  Petition- 
er had  advised  various  intervenors 
that  it  was  willing  to  maintain  the 
identifiable  accounts,  as  described 
above,  through  July  1,  1978,  it  is 
stated. 

Petitioner  asserts  that  the  mainte- 
nance of  accounts  identifiable  as  to 
each  constituent  company  to  the 
merger  authorized  herein  no  longer 
serves  any  useful  purpose.  Petitioner 
states  that  by  the  order  issued  Janu- 
ary 20,  1975,  in  docket  No.  RP73-86, 
the  Commission  approved  article  III  of 
a  proposed  stipulation  and  agreement 
which  provided  for  a  phased  removal 
of  Petitioner's  multiple  zone  system. 
As  a  result,  says  Petitioner,  the  main- 
tenance of  accounts  identifiable  with 
the  constituent  companies  is  no  longer 
used  in  Columbia's  rate  cases. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  tmiend  should  on  or 
before  September  29,  1978,  file  with 
the  Federal  Energy  Regulatory  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's   rules   of   practice   and 


'This  proceeding  was  commenced  before 
the  FPC.  By  joint  regulation  of  Oct.  1,  1977 
(10  CFR  1000.01).  it  was  transferred  to  the 
FERC. 
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injections  can  commence  as  soon  as 
possible. 


sales    by    persons    with    exemptions 
imder  section  Kb)  and  1(c)  of  the  Act 


public  convenience  and  necessity  au- 
thorizing the  proposed  service.  As  pre- 


procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  or  its  designee  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-25838  PUed  9-13-78;  8:45  ami 
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[Docket  No.  (IP78-506] 

CONSOUDATED  GAS  SUPPLY  CORP.  AND 
TEXAS  EASTERN  TRANSMISSION  CORP. 

Ordor  Granting  Temporary  Cortificatot  of 
Public  Cenvonionco  and  Necotsity 

September  7. 1978. 
On   August   29.    1978.   Consolidated 
Gas  Supply  Corp.  (Consolidated)  and 
Texas    Eastern    Transmission    Corp. 
(Texas  Eastern)  at  the  request  of  Co- 
lumbia Gas  Transmission  Corp.  (Co- 
lumbia) filed  a  notice  with  the  Com- 
mission that  on  or  about  September  1. 
1978,  they  would,  for  a  period  not  to 
exceed  60  consecutive  days,  pursuant 
to  §  157.22  of  the  Commission's  regula- 
tions  under  the  Natural  Gas  Act  (18 
CFR    157.22),    commence    emergency  ^ 
transportation  and  delivery  of  natural 
gas  for  injection  into  Consolidated's 
storage  facilities  of  up  to  six  million 
dekatherms  (6,000,000  dts)of  natiu-al 
gas    for    the    account    of    Columbia. 
Withdrawals  would  be  made  by  Con- 
solidated and  return  delivery  would  be 
made  by  Texas  Eastern  to  Columbia 
during  another  period,  not  to  exceed 
60  consecutive  days,  during  the  course 
of  the  1978-79  winter  heating  season. 
Withdrawal    of    the    volumes    would 
commence  on  a  date  mutually  agreed 
to  by  the  parties.  The  Notice  assumes 
that  §  157.22  of  the  Conunission's  regu- 
lations is  sufficiently  broad  to  exempt 
from  Commission  regulation  under  se- 
citon  7  of  the  Natural  Gas  Act  both 
the  60-day  injection  into  Consolidat- 
ed's storage  and  the  subsequent  with- 
drawal   and    redelivery    to    Columbia 
during  the  second  60-day  period. 

The  contemplated  transportation 
and  storage  service  would  be  rendered 
for  Colimibia  on  an  interruptible  basis 
and  would  be  subordinate  to  the  other 
delivery  obligations  of  Consolidated 
and  Texas  Eastern.  The  storage  injec- 
tion volumes  would  be  made  available 
to  Consolidated  through  a  reduction 
by  Columbia  in  its  takes  of  natural  gaS 
from  Texas  Eastern  at  existing  points 
of  delivery  in  Texas  Eastern's  Rate 
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Zone  "C".  Texas  Eastern  would  then 
deliver  to  Consolidated  the  storage  in- 
jection volimies  made  available  to  it  by 
Columbia  at  existing  points  of  delivery 
to  Consolidated,  also  in  Texas  East- 
em's  Rate  Zone  "C".  Subsequent  rede- 
livery of  the  withdrawal  volumes  from 
Consolidated's  storage  facilities  to  Co- 
lumbia would  be  made  through  the  fa- 
cilities of  Texas  Eastern  by  reversing 
the  flow  of  the  injection  volumes. 

The  Notice  asserts  that  Columbia 
has  a  critical  short-term  need  for  addi- 
tional storage  capacity  to  accommo- 
date volumes  of  gas  available  for  injec- 
tion during  the  remainder  of  the  cur- 
rent summer  season.  Columbia's  gas 
supply  and  market  situation  is  such 
that  it  will  be  unable,  without  the  util- 
zation  of  Consolidated's  storage  facili- 
ties, to  take  all  of  the  volumes  of  gas 
which  will  be  available  to  it  between 
now  and  October  31,  1978.  There  will 
be  a  permanent  loss  of  this  supply  cur- 
rently available  to  Columbia  unless  it 
can  be  injected  into  storage.  If  these 
presently  available  volumes  can  find 
their  way  into  storage,  they  will  be 
withdrawn  for  high-priority  service 
during  the  forthcoming  winter  heating 
season.  Columbia  projects  curtailment 
of  high  priority  customers  during  the 
forthcoming  winter  heating  season.  It 
currently  projects  that  during  the  5- 
month  winter  heating  season  com- 
mencing November  1,  1978,  it  will  be 
required  to  curtail  100  percent  of  pri- 
ority 3  and  a  substantial  percentage  of 
its  priority  2  requirements. ' 

Colvunbia  is  unable  to  provide  capac- 
ity for  this  currently  available  gas  in 
its  own  storage  facilities  which  are 
now  more  than  10  Bcf  above  scheduled 
injection  levels.  Columbia  contends 
that  it  can  avoid  the  loss  of  these  vol- 
imies if  it  is  permitted  to  utilize  availa- 
ble storage  capacity  belonging  to  Con- 
solidated. 

Colimabia  has  agreed  to  pay  Consoli- 
dated in  accordance  with  the  rates 
contained  in  Consolidated's  GSS  Rate 
Schedule  in  its  effective  FERC  Gas 
Tariff,  adjusted  to  an  average  rate  per 
dekatherm  stored.  Accordingly,  C<»- 
limibia  would  be  billed  monthly  thirty 
cents  (300)  per  dt  injected  for  each 
month  in  which  gas  is  injected  for 
storage.  Columbia  has  agreed  to  pay 
Texas  Eastern  the  applicable  TS-1  or 
TS-1  Excess  rate  currently  effective 
for  transportation  under  Texas  East- 
em's  Rate  Schedule  TS-1  of  its  FERC 
Gas  Tariff."  When  Texas  Eastern's 
transportation  of  gas  from  Colvunbia 
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constitutes  a  "backhaul"  of  gas,  Co- 
lumbia is  to  pay  Texas  Eastern  a 
charge  of  $1.  148.43  per  day;  and  when 
Texas  Eastern's  transportation  of  gas 
to  Columbia  constitutes  a  "backhaul" 
of  gas,  Colimibia  is  to  pay  Texas  East- 
em  a  charge  of  $1,351.10  per  day. 

The  language  of  §  157.22(a)  of  the 
regulations  specifically  provides  that 
the  section  is  to  be  "limited  to  a  single 
period  of  not  more  than  60 
days  •  •  •".  The  Federal  Power  Com- 
mission (FPC),  predecessor  agency  to 
this  Commission  in  an  order  Issued  in 
Transcontinental  Gas  Pipeline  Com- 
pany and  Consolidated  Gas  Supply 
Corporation,  Docket  No.,  CP77-25,  on 
February  3,  1977,  discussed  the  mean- 
ing of  the  limited  term  emergency 
service  provided  for  imder  this  section. 
That  case  involved  emergency  storage 
service  sought  to  be  undertaken  by  in- 
terstate pipeline  companies.  Storage 
injections  were  to  be  commenced  on  a 
certain  date,  were  scheduled  to  contin- 
ue for  a  period  of  not  more  than  60 
consecutive  days,  and  were  to  be  with- 
drawn subsequently  during  a  second 
60-day  period.  The  FPC  concluded 
that  such  a  "proposal  encompasses  a 
time  period  not  within  the  contempla- 
tion of  §  157.22(a)  of  the  regulations".* 

The  same  rationale  should  be  ap- 
plied with  respect  to  Consolidated's 
proposed  storage  for  Columbia.  Not 
only  does  the  proposed  service  involve 
120  days  as  opposed  to  the  60-day 
period  contemplated  by  §  157.22,  but 
we  perceive  no  emergency  of  the  mag- 
nitude presented  the  FPC  prior  to  Its 
January  19.  1977.  order  in  Transco. 
Docket  No.  CP77-128.  Moreover,  there 
is  considerable  question  whether 
§  157.22  can  properly  be  applied  in  a 
situation  involving  storage  and  trans- 
portation service  only.  We  need  not 
■decide  that  issue,  however,  because  of 
our  determination.  Infra  that  a  tempo- 
rary certificate  of  public  convenience 
and  necessity  should  be  issued  prompt- 
ly pursuant  to  section  7  of  the  Natural 
Gas  Act  so  that  the  proposed  storage 


'Such  curtailment  is  estimated  both 
under  its  currently  effective  three  priority 
end  use  curtailment  plan  as  well  as  under  a 
curtailment  plan  predicated  on  the  prior- 
ities specified  for  curtailment  under  FPC 
order  No.  467-B  (18  CFR  2.78).  These  pro- 
jections evidently  contemplate  Columbia 
storage  faculties  being  filled  to  capacity 
prior  to  the  start  of  the  1978-79  winter 
heating  season. 


♦In  the  February  3.  1977,  order  the  FPC 
referred  to  another  order  issued  in  Trans- 
continental Gas  Pipeline  Corporation, 
Docket  No.  CP77-128  on  January  19,  1977, 
In  which  it  had  permitted  the  use  of  (  157.22 
in  a  similar  situation.  The  FPC  In  the  Feb- 
ruary 3,  1977.  order  emphasized  the  extreme 
emergency  presented  In  the  earlier  matter, 
stating:  "•  •  •  Finding  the  severity  of  the 
current  Individual  emergency  situation  ex- 
pressed therein  precluded  the  pipelines 
from  responding  effectively  on  an  emergen- 
cy basis  under  section  7  procedures,  the 
Commission  determined  that  the  public  In- 
terest demanded  that  pipelines  be  allowed 
to  act  quickly  to  "assure  the  maintenance  of 
adequate  natural  gas  service  where  inter- 
ruption or  serious  curtailment  exist  *  ••  be- 
cause of  •  •  •  curtailment  of  supply 

(sec.  §  167.22(a)).  However,  we  are  not  com- 
pelled to  apply  that  rationale  here  In  that 
we  find  the  granting  of  a  certificate  Is  a 
more  appropriate  response. 


FEDERAL  REGISTER.  VOL  43,  NO.  179-THUR$DAY,  SEPTEMBER  14,  197$ 


therefor  should  be  issued  as  herein- 
after ordered  and  conditioned. 
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by  Colorado  Interstate  Gas  Co.  at 
Docket  No.  RP78-51  and  a  semiannual 
purchased    gas    adjustment    filed    by 
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injections  can  commence  as  soon  as 
possible. 

On  August  31,  1978,  Consolidated, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  and  Texas  Eastern  filed  a 
Notice »  at  the  request  of  New  Jersey 
Natural  Gas  Co.  (NJN)  that  they 
intend  to  commence  on  or  about  Sep- 
tember 1.  1978,  pursuant  to  §2.68  of 
the  Commission's  Statenjent  of  Gener- 
al Policy  and  Interpretations  for  a 
period  not  to  exceed  60  consecutive 
days,  emergency  transportation  and 
deliveries  of  natural  gas  for  the  ac- 
coimt  of  NJN  for  injection  into  Conso- 
lidated's  storage  facilities. 

The  proposed  gas  storage  service  is 
to  be  utilized  by  NJN  to  husband  cer- 
tain supplies  that  have  become  availa- 
ble to  it  pursuant  to  a  60-day  emergen- 
cy gas  purchase  agreement  with  Lou- 
isiana Gas  Intrastate,  Inc.,  providing 
for  the  purchase  of  up  to  a  total  of  ap- 
proximately 1.000,000  delkatherms 
(dt)  of  natural  gas.  Deliveries  are  to  be 
made  in  Louisiana,  begmning  on  or 
about  September  1,  1978.  and  continu- 
ing for  a  period  up  to  60  consecutive 
days.  The  deliveries  of  natural  gas  in 
Louisiana  will  first  be  made  to  Texas 
Gas,  followed  by  delivery  into  the  fa- 
cilities of  Texas  Eastern.  Texas  East- 
em  will  in  turn  transport  and  deliver 
to  Consolidated  for  the  accoimt  of 
NJN.  Texas  Eastern's  deliveries  to 
Consolidated  will  be  at  existing  points 
of  interconnection  between  the  facili- 
ties of  Consolidated  and  Texas  Elast- 
em  in  the  latter's  Rate  Zone  C.  for  in- 
jection by  Consolidated  into  storage. 
On  a  subsequent  date  during  the  1978- 
79  winter,  to  be  mutally  agreed  upon 
by  NJN,  Consolidated  and  Texas  East- 
ern,  withdrawals  by  Consolidated  and 
deliveries  by  Texas  Eastern  to  NJN 
will  conmience  and  continue  for  a 
period  not  to  exceed  60  consecutive 
days. 

In  the  August  31.  1978,  Notice,  Con-^ 
solidated  asserts  that  NJN  is  in  need 
of  additional  storage  to  offset  critical- 
ly low  storage  balances  resulting  from 
the  severity  of  the  past  two  winters 
and  is  currently  seeking  additional 
storage  on  a  long-term  basis.  It  further 
notes  that  the  customer  profile  of 
NJN  is  virtually  all  in  Priority  1  with  a 
relatively  small  amoimt  in  Priority  2 
and  that  but  for  emergency  purchases 
made  in  February  and  March  of  this 
year  NJN  would  have  depleted  its  stor- 
age by  the  third  week  of  March. 

Consolidated  indicates  that  all 
phases  of  the  contemplated  transac- 
tion as  to  NJN  are  to  be  instituted  pur- 
suant to  9  2.68  of  the  Commission's 
Statement  of  General  Policy  and  In- 
terpretations under  the  Natural  Gas 
Act  (18  CFR  2.68).  It  is  of  the  view 
that  §  2.68  is  broad  enough  in  scope  to 
include  not  only  60  day  emergency 


sales  by  persons  with  exemptions 
imder  section  Kb)  and  1(c)  of  the  Act 
but  also  the  transportation  and  stor- 
age of  such  volumes  by  interstate  pipe- 
lines subject  to  the  jurisdiction  of  the 
Commission. 

While  the  60-day  sale  described  in 
Consolidated's  August  31,  1978,  Notice 
between  Louisiana  Gas  Intrastate,  Inc. 
and  NJN  would  seem  to  fall  within  the 
purview  of  5  2.68,»  it  does  not  follow 
that  Consolidated's  proposed  storage 
service  for  NJN  may  also  be  performed 
pursuant  to  §  2.68.  The  language  of 
that  section  extends  a  60  day  emergen- 
cy exemption  only  to  the  nonjurisdic- 
tional  companies  described.  Moreover, 
§2.68  like  §157.22  contemplates 
exempting  from  section  7  certificate 
requirements  certain  emergency  sales 
and  operations  which  do  not  exceed  60 
consecutive  days.  The  injection  and 
withdrawal  operations  of  Consolidated 
and  the  transportation  by  Texas  East- 
em  are  proposed  to  encompass  120 
days. 

We  believe  that  Consolidated's  pro- 
posed storage  service  and  Texas  East- 
em's  proposed  transportation  service 
for  NJN  cannot  be  permitted  pursuant 
to  §  2.68.  Not  only  would  these  services 
involve  120  days  as  opposed  to  60  days, 
but  §  2.68  by  its  terms  applies  only  to 
nonjurisdictional  entities.  Consolidat- 
ed and  Texas  Eastern  are  both  juris- 
dictional natural  gas  companies.  We 
are  aware,  in  this  regard,  of  a  Commis- 
sion order  issued  in  Southern  Natural 
Gas  Company,  Docket  No.  RP77-136-1 
on  Novemt)er  29,  1977,  wherein  we  per- 
mitted a  nonjurisdictional  distributor 
to  provide  emergency  storage  service 
and  two  jurisdictional  pipelines  to  pro- 
vide the  necessary  transportation  serv- 
ice pursuant  to  §2.68.  It  is  sufficient 
for  present  purposes  to  note  again 
that  §  2.68  refers  expressly  to  only 
nonjurisdictional  entities.  Moreover, 
because  we  herein  determine  that  the 
proper  course  in  this  instance  involv- 
ing jurisdictional  companies  is  to  issue 
a  temporary  certificate  of  public  con- 
venience and  necessity  authorizing  the 
proposed  storage  and  transportation 
for  NJN,  It  is  not  necessary  for  us  to 
reconsider  any  previous  order  involv- 
ing the  application  of  §  2.68  to  storage 
service  by  a  nonjurisdictional  entity. 

By  letter  filed  September  1,  1978, 
Consolidated  states  that  it  does  not 
intend  to  commence  the  service  con- 
templated in  its  Notices  of  August  29 
and  31,  1978,  discussed  infra  until  the 
Commission  informs  it  that  its  pro- 
posed use  of  §  157.22  (with  respect  to 
Columbia)  and  §2.68  (with  respect  to 
NJN)  is  permissible  or,  in  the  alterna- 
tive, issues  temporary  certificates  of 


*The  Notice  was  filed  on  behalf  of  Con- 
solidated and  Texas  Eastern. 


*  Moreover,  the  deliveries  contemplated  in 
this  transaction  by  Texas  Gas  are  for  a 
single  60-day  period.  In  thetSixumstances, 
Texas  Gas  appears  to  be  able  to  perform  its 
specific  portion  of  the  proposal  under 
§  157.22. 


public  convenience  and  necessity  au- 
thorizing the  proposed  service.  As  pre- 
viously stated,  we  decline  to  authorize 
the  use  of  §§  157.22  and  §  2.68  proposed 
by  Consolidated  and,  instead,  herein 
grant  the  temporary  certificates  alter- 
natively sought  by  Consolidated. 
,  The  rate  proposed  to  be  charged  by 
Consolidated  for  its  temporary  emer- 
gency storage  service  for  NJN  is  iden- 
tical to  that  it  will  charge  Columbia, 
discussed  previously.  NJN  has  agreed 
to  pay  Texas  Eastern,  for  its  transpor- 
tation of  the  gas  to  Consoldiated  for 
injection,  the  applicable  TS-1  or  TS-1 
Excess  currenctly  effective  rate  for 
transportation  from  Texas  Eastern's 
Zone  A  to  Its  Zone  C  as  set  forth  in 
Texas  Eastern's  Rate  Schedule  TS-1 
of  its  FERC  Gas  Tariff.  During  the 
withdrawal  period  the  applicable  TS-1 
or  TS-1  Excess  currently  effective  rate 
for  transportation  from  Zone  C  to 
Zone  D  will  be  the  basis  for  the  trans- 
portation charge.  NJN  has  agreed  to 
reimberse  Texas  Eastern  for  all 
charges  paid  by  Texas  Eastern  to 
Texas  Gas  under  the  transportation 
agreement  between  Texas  Eastern, 
NJN,  and  Texas  Gas. 

We  shall  require  that  Consolidated 
and  Texas  Eastern  file,  within  15  days 
of  the  issuance  of  this  order  formal 
applications  seeking  appropriate  au- 
thorization for  the  services  to  be  ren- 
dered Columbia  and  NJN.  The  tempo- 
rary authorization  granted  herein  will 
be  subject  to  all  the  terms  and  condi- 
tions of  any  permanent  authorization 
granted  by  the  Commission  in  this 
docket. 

77»€  Commission  finds:  (1)  Appli- 
cants, Consildated  GAs  Supply  Corp. 
and  Texas  Eastern  Transmission  Corp. 
are  "natural  gas  companies"  within 
the  meaning  of  the  Natural  Gas  Act  as 
heretofore  foxmd  by  the  Commission. 

(2)  The  facilities  hereinbefore  de- 
scribed, as  more  fully  described  in  the 
Notices  filed  by  consolidated  on 
August  29,  1978,  and  August  31,  1978, 
are  to  be  used  in  the  transportation 
and  storage  of  natural  gas  in  inter- 
state commefce,  subject  to  the  juris- 
diction of  the  Commission  and  the  op- 
eration thereof  described  in  this  order 
are  subject  to  the  requirements  of  sub- 
section (c)  and  (e)  of  section  7  of  the 
Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  sevice  propsed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regu- 
lations of  the  Conmiission  thereunder. 

(4)  The  operations  and  services  de- 
scribed in  the  Notices  filed  by  Consoli- 
dated on  August  29,  1978,  and  August 
31,  1978,  to  be  undertaken  byConsoli- 
dated  and  Texas  Eastern,  may  be  re- 
quired by  the  public  convenience  and 
necessarity  and  temporary  certificates 
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In  support  of  its  petition.  Sun  states 
that  it  intends  to  restimulate  the  sub- 
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therefor  should  be  issued  as  herein-     [6740-02] 
after  ordered  and  conditioned. 

(5)  The  public  interest  requires  that 
the  temporary  certificates  issued  to 
Texas  Eastern  and  Consolidated  be 
made  subject  to  all  the  terms  and  con- 
dltions  that  the  Commission  may 
impose  with  respect  to  any  permanent 
certificate  issued  in  this  docket. 

(6)  The  public  convenience  and  ne- 
cessity requires  that  Consolidated  and 
Texas  Eastern  file  formal  applications, 
consistent  with  the  Commission's  Reg- 
ulations imder  the  Natural  Gas  Act, 
requesting  authorization  to  perform 
the  operations  and  services  sought  to 
be  rendered  on  behalf  of  Columbia 
and  NJN. 

77ie  Commission  orders:  (A)  Tempo- 
rary certificates  of  public  convenience 
and  necessity  are  issued  authorizing 
Texas  Eastern  and  Consolidated  to  op- 
erate certain  facilities  for  the  trans- 
portation, storage  and  withdrawal  of 
natural  gas  as  hereinbefore  described, 
all  as  more  fully  described  in  Consoli- 
dated's Notices  fUed  on  August  29  and 
Augusts  31,  1978,  upon  the  terms  and 
conditions  of  this  order. 

(B)  The  certificate  authorization 
issued  in  paragraph  (A)  above  and  the 
rights  granted  thereunder  are  condi- 
tioned upon  the  following: 

(1)  The  temporary  certificates  issued 
herein  to  ConsoUdaled  and  Texas 
Eastern  shall  be  made  subject  to  aU  of 
the  terms  and  conditions  imposed  by 
the  Commission  in  any  permanent  cer- 
tificate that  may  ultimately  be  issued 
in  this  docket. 

(2)  The  ultimate  disposition  of  any 
revenues  that  may  be  received  by  Con- 
solidated and  Texas  Eastern  shaU  be 
subject  to  the  terms  and  conditions 
that  the  Commission  may  impose  in 
any  permanent  certificate  that  it  may 
issue  in  this  docket. 

(3)  Consolidated  and  Texas  Eastern 
shall  file  with  the  Commission  appro- 
priate applications,  consistent  with 
the  Commission's  regulations  under 
the  Natural  Gas  Act,  requesting  au- 
thorization to  undertake  the  oper- 
ations and  services  more  fully  de- 
scribed in  this  order  and  in  Consolidat- 
ed's Notices  of  August  29,  1978,  and 
August  31,  1978.  within  15  days  for  the 
Issuance  order 

By  the  Conunission. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-25839  Filed  9-13-78;  8:45  am] 


NOTICES 


[Docket  No.  RP74-100  et  al.l 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Proposed  PGA  Roto  Adiudmont 

September  7,  1978. 
Take  notice  that  on  August  28,  1978, 
National  Fuel  Gas  Supply  Corp.  (Na- 
tional) tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume 
No.  1,  21st  Revised  Sheet  No.  4,  pro- 
posed to  be  effective  October  1, 1978. 

National  states  that  the  sole  purpose 
of  this  revised  tariff  sheet  is  to  adjust 
National's  rates  pursuant  to  the  PGA 
provisions  in  section  17  of  the  General 
Terms  and  Conditions.  National  fur- 
ther states  that  such  tariff  sheet  re- 
flects an  adjustment  in  National's 
rates  of  7.61  cent  per  Mcf  on  21st  Re- 
vised Sheet  No.  4. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its  jurisdic- 
tional customers  and  affected  State 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  20.   1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken  but  wUl  not  serve  to  make 
Protestants  party  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must    file    a    petition    to    intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-25840  Filed  9-13-78;  8:45  ami 
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by  Colorado  Interstate  Gas  Co.  at 
Docket  No.  RP78-51  and  a  semiannual 
purchased  gas  adjustment  filed  by 
CIG  in  accordance  with  the  provisions 
of  its  FPC  Gas  Tariff.  Colorado  Inter- 
state is  the  pipeline  supplier  to  Peb- 
ples  for  sales  made  under  volume  No. 

Copies  of  the  filing  were  served  upon 
the  gas  utility  customers  and  interest- 
ed State  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practrice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  22.  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  prarties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-25841  Filed  9-13-78;  8:45  am]  ' 


[6740-02] 

[Docket  No.  RP73-48] 

PEOPLES  NATURAL  GAS  DIVISION  OF 
NORTHERN  NA1URAL  GAS  CO. 

Rote  Chan9*  Purtuont  to  Purehaied  Ga»  Co»» 
Adjustmonl  Provision 

September  7,  1978. 
Take  notice  that  Peoples  Natural 
Gas  Divsion  of  Northern  Natural  Gas 
Co.,  on  August  28,  1978,  tendered  for 
filing  First  Substitute  21st  Revised 
Sheet  No.  3a  of  its  FPC  Gas  Tariff, 
Original  Volume  No.  4.  The  proposed 
change  to  become  effective  October  1, 
1978,  would  increase  the  rate  per  Mcf 
to  jurisdictional  customers  by  27.67 
cents  per  Mcf.  This  increase  reflects 
the  net  effect  of  a  decrease  in  rates  to 
Peoples  resulting  from  a  rate  change 


[6740-02] 

[Docket  No.  RI78-53] 

SUN  OIL  CO.  (Doloworo) 
Ordor  Granting  Petition  for  Spociol  Roliol 

September  7. 1978. 
On  AprU  20,  1978,  Sun  Oil  Co.  (Sun) 
filed  a  petition  •  for  special  relief,  in 
Docket    No.    R178-53,    pursuant    to 
§  2.76(d)(1)  of  the  Commission's  Gen- 
eral   Policy    and    Interpretations,    re- 
questing permission  to  charge  a  base 
rate  of  50  cents  per  Mcf  for  the  sale  of 
its  50  percent  working  interest  in  gas 
produced  from  the  Tebo  Gas  Unit, 
Hamilton  County,  Kans.  (Hugoton-An- 
adarko  Area).  Kansas-Nebraska  Natu- 
ral Gas  Co.,  Inc.  (Kansas-Nebraska)  is 
the  purchaser  of  the  subject  gas.*  In  a 
letter,  dated  March  23,  1978,  to  Sun, 
Kansas-Nebraska   stated   that   it   will 
purchase  the  subject  gas  at  what«ver 
special  relief  rate  the  Commission  per- 
mits Sun  to   charge.   Currently   Sun 
sells  the  subject  gas  at  29.5  cents  per 
Mcf  at  14.73  psia. 

Notice  of  Sun's  petition  was  issued 
on  May  25,  1978.  No  protests  or  peti- 
tions to  intervene  were  filed. 


'This  petition  covers  only  Sun's  50  per- 
cent working  interest  in  the  gas.  Kansas-Ne- 
braska's 50  percent  working  interest  in  the 
subject  gas  is  not  covered  by  this  petition. 

'This  gas  is  being  sold  to  Kansas-Nebras- 
ka pursuant  to  a  contract,  dated  November 
14. 1957,  which  is  on  file  as  Sun's  FERC  Gas 
Rate  Schedule  No.  99  in  Docket  No.  G- 
15434. 
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gas   developed   in   the   Bolivar   Point 
Area,  Plaquemines  Parish,  La. 

Ann1ir».nt.  Rtflf.f^   t.hut   in   the   initial 
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In  support  of  its  petition.  Sun  states 
that  it  intends  to  restimulate  the  sub- 
ject well  and  install  a  pumping  unit  to 
lift  water  therefrom  at  a  cost  of 
$20,000  in  the  furtherance  of  produc- 
ing the  estimated  remaining  reserves 
of  71,000  Mcf  of  gross  working  interest 
gas  over  the  projected  seven  year  life 
of  the  well.  Staff  finds  that  the  pro- 
posed $20,000  expenditure  is  reason- 
able. 

In  consideration  of  the  section  and 
the  subsection  *  thereof  under  which 
the  petition  was  filed  and  the  reason- 
ableness of  Sun's  proposed  expendi- 
ture. Staff  concludes  that  a  field  inves- 
tigation is  uiuiecessary. 

Sun's  petition  meets  the  criteria  for 
special  relief  as  established  by 
§  2.76(d)(1)  of  the  Commission's  Gen- 
eral Policy  and  Interpretations.  Sun's 
proposed  increase  in  revenue  of 
$12,736  over  the  life  of  the  project  is 
less  than  the  $50,000  maximum  estab- 
lished by  the  above  section.  The  pro- 
posed new  investment  of  $20,000  ex- 
ceeds 25  percent  of  the  increased  reve- 
nue. The  requested  base  rate  of  50 
cents  per  Mcf  at  14.73  psia  meets  the 
requirement  of  the  above  section.  . 

Inasmuch  as  Sim's  petition  meets 
the  criteria  for  special  relief  set  forth 
for  minor  projects  in  18  CFR 
§  2.76(dKl),  we  believe  that  it  is  in  the 
public  interest  to  grant  Sun's  petition 
for  special  relief. 

The  Commission  orders: 

(a)  The  petition  for  special  relief 
filed,  in  Docket  No.  RI78-53,  by  Sun  is 
hereby  granted. 

(B)  Sun  is  authorized  to  collect  a 
base  rate  of  50  cents  per  Mcf  at  14.73 
psia  for  natural  gas  produced  from  its 
Tebo  Gas  Unit,  located  Jn  Hamilton 
County,  Kans.,  and  sold  to  Kansas-Ne- 
braska, effective  upon  the  date  that 
the  proposed  work  is  completed  or  the 
date  of  the  Commission  order  herein 
whichever  is  later,  subject  to  the  con- 
ditions set  forth  in  paragraphs  (C)  and 
(D)  below. 

(C)  Within  30  days  of  the  effective 
date  specified  above,  Sun  must  file  a 
statement  signed  by  Kansas-Nebraska 
that  the  proposed  work  has  been  com- 
pleted to  Kansas-Nebraslca's  satisfac- 
tion. 

(D)  Sun  miist  file  an  executed  con- 
tract amendment  providing  for  the 
payment  of  the  approved  rate  and  a 
notice  of  Independent  Producer  Rate 
Change  within  30  days  of  the  date  of 
the  order  herein. 

By  the  Commission. 

Kenneth  P.  Plxjmb, 
Secretxiry. 

[FR  Doc.  78-25842  FHed  9-13-78;  8:45  ami 


'  18  CTR  5  2.76(d)(1). 


[6740-02] 

[Docket  No.  RP74-411 

TEXAS  EASTERN  TRANSMISSION  CORP. 

f  repoMd  Oionget  in  FERC  Gat  Tariff 

September  7, 1978. 
Take  notice  that  Texas  Eastern 
Transmission  Corp.  on  August  28, 
1978,  tendered  for  filing  as  a  part  of  its 
FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1,  the  following  tariff 
sheets: 

Revised  Forty -second  Revised  Sheet  No.  14. 

Revised  Forty-second   Revised   Sheet    No. 

14A. 

Revised  Forty-second   Revised   Sheet   No. 

14B. 

Revised  Forty-second   Revised    Sheet   No. 

14C. 

Revised  Forty-second   Revised   Sheet   No. 

14D. 

The  above  sheets  were  issued  in 
compliance  with  the  Commission's 
order  issued  July  28.  1978.  in  docket 
No.  RP74-41  (PGA  78-6).  In  such  July 
28,  1978.  order  the  Commission  accept- 
ed Texas  Eastern's  PGA  filing  of  June 
16,  1978.  subject  to  modification  to  re- 
flect the  proper  rate  levels  from  its 
pipeline  suppliers  as  of  August  1,  1978. 

The  above  tariff  sheets  also  reflect  a 
flow  through  to  Texas  Eastern's  Zone 
D  customers  the  monthly  exchange 
charge  of  $150,000  received  from  Con- 
solidated System  LNG  Co.^y  means  of 
a  rate  reduction  to  the  demand  compo- 
nent of  rate  schedules  DCQ,  GS,  WS. 
SS,  and  X-28  as  previously  filed  for  on 
June  2,  1978,  and  approved  by  Com- 
mission order  issued  July  5,  1978. 

The  proposed  effective  date  of  these 
tariff  sheets  is  August  1.  1978. 

Copies  of  this  filing  were  served  on 
the  company's  jurisdictional  custom- 
ers and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
•sion.  825  North  Capitol  Street  NE.. 
Washington.  D.C,  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  28.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining tl\e  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary, 

[FR  Doc  78-25843  FUed  9-13-78;  8:45  ami 


[6740^] 

[Docket  No.  RP78-87] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposed  IncrooM  in  Go*  Tariff 

Septebiber  7,  1978. 

Take  notice  that  Texas  Eastern 
Transmission  Corp.,  on  August  31, 
1978,  tendered  for  filing  proposed 
changes  in  its  FERC  gas  tariff,  fourth 
revised  volume  No.  1  and  original 
volume  No.  2.  The  proposed  changes 
would  increase  revenues  from  jurisdic- 
tional sales  and  services  by  approxi- 
mately $55,700,000  per  year  based  on 
actual  sales  and  services  for  the  12- 
month  base  period  ended  May  31. 
1978,  as  adjusted  through  September 
30,  1978.  This  annual  increase  is  exclu- 
sive of  an  additional  increase  of  ap- 
proximately $38,500,000  per  year  at- 
tributable to  purchase  gas  costs  and 
advance  pasmaent  recoveries  which 
Texas  Eastern  will  track  imder  appli- 
cable provisions  of  it^  FERC  gas  tariff 
and  past  rate  settlements. 

Texas  Eastern  states  that  this  filing 
is  being  submitted  ^pursuant  to 
§§  154.38(d)(4)(vl)(a)  and  154.63  of  the 
Commission's  regulations  and  includes 
known  and  measurable  adjustments  to 
the  12-month  base  period  through 
September  30,  1978. 

Texas  Eastern  also  states  that  the 
rates  set  forth  in  the  revised  tariff 
sheets  are  based  on  the  United 
method  of  cost  classification  and  the 
rate  design  prescribed  by  the  Commis- 
sion in  opinion  No.  21  issued  on 
August  9.  1978.  in  docket  No.  RP74-41. 
However,  because  opinion  No.  21  was 
issued  while  Texas  Eastern  was  pre- 
paring this  filing,  it  has  not  utilized 
the  new  cost  allocation  methods  pre- 
scribed by  the  Commission  in  opinion 
No.  21.  Accordingly,  the  rates  set  forth 
in  the  above-revised  tariff  sheets  are 
based  on  the  methods  of  cost  alloca- 
tion underlying  the  base  tariff  rates 
prescribed  for  Texas  Eastern  in  its  last 
general  rate  increase  in  docket  No. 
RP75-73.  (See  "Order  Modifying  and 
Accepting  Settlement"  issued  June  6, 

1977,  in  docket  No.  RP75-73.)  Prior  to 
October  1,  1978.  Texas  Eastern  will 
file  substitute  revised  tariff  sheets  re- 
flecting rates  based  on  the  cost  alloca-  • 
tion  as  well  as  the  cost  classification 
and  rate  design  prescribed  in  opinion 
No.  21  and  will  request  that  such  sub- 
stitute revised  tariff  sheets  be  permit- 
ted  to   become   effective   October   1, 

1978.  in   lieu   of   the    revised    tariff 
sheets  currently  onjtile. 

Texas  Eastern  further  recites  that  in 
compliance  with  §  154.38(d)(4)(vi)(a)  of 
the  Commission's  regulations  it  has 
submitted  statements  A  through  M  in 
support  of  the  proposed  new  base 
tariff  rates.  As  required  by  such  sec- 
tion, Texas  Eastern  states  its  agree- 
ment that  this  filing  will  be  subject  to 
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period,  pending  the  outcome  of  the 
nropppHiriB's  in  docket  Nos.  CP77-71  et 


NOTICES 

Transwestem  states  that  the  princi- 
pal reasons  for  the  proposed  rate  in- 


the  effective  date  of  the  rates  in  the 
captioned  proceeding. 
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refund  from  October  1.  1978  (subject 
to  the  limitation  prescribed  in 
§  154.38(d)(4KviKc))  untU  an  agree- 
ment is  reached  or  a  Commission  de- 
termination is  made  with  respect  to 
the  base  tariff  rates  filed  herewith  or 
the  aforementioned  substitute  revised 
base  tariff  rates  to  be  filed  by  Texas 
Eastern  prior  to  October  1, 1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
.Washington,  D.C,  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  21.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-25844  FUed  9-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-421] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

AmMidmcnl  to  Application 

September  1, 1978. 

Take  notice  that  on  August  23,  1978. 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant),  P.O.  Box  1396,  Houston, 
Tex.  77001,  fUed  in  docket  No.  CP77- 
421  '  an  amendment  to  its  pending  ap- 
plication in  said  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so 
as  to  provide  for  (1)  a  long-haul  inter-, 
ruptible  transportation  service  for 
UCG  Energy  Corp.  (UCG  Energy),  in- 
stead of  United  Cities  Gas  Co.,  North 
and  South , Carolina  Division  (United 
Cities),  as  proposed  in  the  application" 
as  initially  filed,  and  (2)  a  similar 
transportation  service  for  Devco  En- 
terprises, Inc.  (Devco).  for  gas  pro- 
duced in  one  producing  area  identified 
in  the  initial  application  in  which 
Devco  has  an  interest.  aU  as  more 
fully  set  forth  in  the  amendment  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  pursuant  to  the 
application  filed  herein  on  June  3, 
1977,  Applicant  requested  authoriza- 
tion to  transport  up  to  18,000  dekath- 
erms   equivalent  of  natural   gas   per 


'This  proceeding  was  commenced  before 
the  FPC.  By  joint  regulation  of  Oct.  1, 1977 
(10  CFR  1000. 1),  it  was  transferred  to  the 
FERC. 


day.  on  an  interruptible  basis,  for  the 
accounts  of  various  companies  who 
have  participated  in  three  programs 
for  the  exploration  and  development 
of  new  natural  gas  reserves  in  onshore 
areas,  or  in  State  waters,  in  the  gulf 
coast  region.  The  companies  for  which 
Transco  has  proposed  to  render  trans- 
portation service  are  11  of  its  distribu- 
tion company  customers,  its  1  direct 
industrial  customer,  and  2  industrial 
customers  of  its  distribution  custom- 
ers, or  affiliates  of  such  customers,  it 
is  said.  It  is  indicated  that  as  a  result 
of  their  participation  in  the  drilling 
programs,  these  customers  have 
earned  rights  to  gas  production  from 
successful  wells  discovered  by  the 
three  drilling  programs  and  that  it  is 
this  production  which  is  the  subject  of 
the  transportation  service.  It  is  fur- 
ther indicated  that  a  temporary  certif- 
icate was  issued  on  December  21,  1977. 

Applicant  states  that  in  the  applica- 
tion initially  filed  herein.  United 
Cities,  Applicant's  distribution  compa- 
ny customer  serving  communities  in 
North  and  South  Carolina,  was  a  party 
for  which  transportation  service  was 
proposed.  United  Cities  participated  in 
two  of  the  drilling  programs,  the 
Transmac  exploration  and  develop- 
ment program  (Transmac)  and  the  En- 
terprise Resources,  Inc.  program, 
through  its  subsidiary.  UCG  Energy,  a 
small  producer  qualified  under  section 
157.40  of  the  Commission's  regulations 
(18  CFR  157.40),  it  is  said.  Applicant 
states  that  the  transportation  service 
for  United  Cities  authorized  in  the 
temporary  certificate  of  December  21. 
1977  is  provided  in  accordance  with  a 
transportation  agreement  dated  No- 
vember 10.  1976.  as  amended  February 
25,  1977  (Applicant's  FERC  gas  tariff 
rate  schedule  X-135,  original  volume 
2).  Under  this  transportation  agree- 
ment. Applicant  receives  gas  tendered 
by  United  Cities  in  the  producing  area 
from  fields  listed  in  the  initial  applica- 
tion and  transports  gas  through  its 
production  area  auid  mainline  facilities 
for  delivery  at  existing  delivery  points 
to  United  Cities  in  North  and  South 
Carolina,  it  is  said. 

Applicant  states  that  United  Cities 
has  requested  Applicant  to  provide  tlie 
transportation  service  for  the  gas  pro- 
duction to  which  it  is  entitled  from 
the  two  drilling  programs  to  the  ac- 
count of  its  subsidiary,  UCG  Energy, 
instead  of  for  its  own  accoimt. 

Applicant  indicates  that  pursuant  to 
this  request.  Applicant,  United  Cities, 
and  UCG  Energy  have  amended  their 
previous  agreement  to  provide  for 
transportation  for  the  account  of  UCG 
Energy  rather  than  for  United  Cities. 

Applicant  also  requests  authority  to 
provide  transportation  service  to 
Devco,  an  affiliate  of  Cherokee  Brick 
Co.  of  North  Carolina,  Inc.  and  a  par- 
ticipant in  the  Transmac  program  for 


gas   developed   in   the   Bolivar   Point 
Area,  Plaquemines  Parish,  La. 

Applicant  states  that  in  the  initial 
application,  it  was  shown  that  Devco 
had  an  interest  in  the  production  from 
two  other  producing  areas,  but  inad- 
vertently, Devco's  interest  in  the  pro- 
duction from  the  Bolivar  Point  Area 
was  not  identified  in  the  initial  appli- 
cation. Transportation  service  for^ 
other  participants  in  the  Transmac 
program  who  have  interests  in  the 
production  from  the  Bolivar  Point 
Area  began  July  14,  1978,  it  is  said.  It 
is  further  indicated  that  Devco's  inter- 
est is  being  banked  until  the  authority 
it  is  requesting  to  provide  transporta- 
tion of  its  gas  from  the  Bolivar  Point 
Area  is  granted. 

Applicant  states  its  transportation 
service  for  Devco  is  in  accordance  with 
an  agreement,  dated  March  25,  1977 
(Applicant's  FERC  gas  tariff  rate 
schedule  X-138.  original  volume  No.  2) 
and  that  Applicant  and  Devco  have 
entered  into  a  new  transportation 
agreement,  dated  August  22,  1977, 
which  includes  the  Bolivar  Point  Area*, 
as  a  source  of  supply. 

Applicant  also  states  that  It  is  re- 
newing a  request  which  it  made  in  its 
application  f 6r  a  temporary  certificate 
for  authority  to  attach  new  resources 
of  supply  available  to  the  transporta- 
tion customers  as  a  result  of  the  activi- 
ties of  the  three  exploration  and  de- 
velopment programs  without  the  need 
for  filing  an  application  for  and  receiv- 
ing a  certificate  of  public  convenience 
and  necessity.  This  request  was  denied 
in  the  temporary  certificate  issued  De- 
cember 21.  1977. 

It  is  stated  that  the  drilling  pro- 
grams were  established  in  1975  as  3- 
year  programs  but  have  been  extended 
with  substantial  increases  in  their 
budgets.  In  1975,  the  Transmac  pro- 
gram had  a  budget  of  $36  million  for 
exploration  activities  over  a  3-year 
period,  but  after  2  years  it  was  ex- 
tended with  a  prospective  3-year 
budget  of  $67.5  million,  it  is  said. 

Applicant  states  that  the  purpose  of 
its  request  is  to  reduce  the  number  of 
certificate  filings  that  would  be  re- 
quired by  Applicant  in  the  future  to 
transport  gas  developed  from  the 
three  drilling  programs. 

Applicant  also  requests  transporta- 
tion authority  herein  for  industrial 
customers  on  a  long-term  basis,  in- 
stead of  the  2-ycar  term  which  was 
granted  in  the  temporary  certificate 
issued  December  21,  1977,  if  a  term  of 
more  than  2  years  is  allowed  in  the 
proceedings  in  docket  Nos.  CP77-71  et 
al..  Natural  Gas  Pipeline  Co.  of  Amer- 
ica et  al.  The  temporary  certificate 
granted  to  Applicant  provides  that  the 
initial  term  of  2  years  is  without  preju- 
dice to  Applicant's  filing  or  refiling  for 
authorization  to  continue  the  trans- 
portation service  beyond  the   2-year 
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ments    of    the    National    Petroleum 
Council  will  meet  Thursday,  October 
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period,  pending  the  outcome  of  the 
proceedings  in  docket  Nos.  CP77-71  et 
al.  In  docket  Nos.  CP77-71  et  al.,  sever- 
al interstate  pipelines,  including  Appli- 
cant, have  applied  for  authority  to 
transport  industry-owned  natural  gas 
for  a  10-year  period  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act,  and 
not  under  the  Commission's  order  No. 
2  (issued  February  t,  1978)  which 
limits  authorization  to  transport  gas 
for  industry  to  a  2-year  period. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendmient  should  on  or  before 
September  25.  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regiila- 
tions  imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Persons  who  have  hereto- 
fore filed  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-25845  Piled  9-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-88] 

TtANSWESTERN  PIPELINE  CO. 

Prepe»«d  Changes  in  FERC  Gat  Tariff 

September  7, 1978. 

Take  notice  that  pursuant  to  the 
provisions  of  section  4  of  the  Natural 
Gas  Act,  Transwestem  Pipeline  Co. 
(P.O.  Box  2521,  Houston,  Tex.  77001) 
on  Augvist  31,  1978,  tendered  for  filing 
proposed  changes  in  its  FERC  gas 
tariff,  second  revised  volume  No.  1. 
The  proposed  changes  would  increase 
revenue  from  jurisdictional  sales  by 
approximately  $14  million  based  oii 
the  12  months  ended  April  30.  1978.  as 
adjusted.  Approximately  $2  million  of 
the  proposed  increase  can  be  attribut- 
ed to  purchased  gas  cost  increases,  and 
includes  a  surcharge  adjustment  to 
cover  costs  reflected  in  the  prop>osed 
rate  levels  but  not  accounted  for  in 
the  present  rate  level  and  which 
Transwestem  asserts  it  is  permitted  to 
track  under  the  purchased  gas  cost  ad- 
justment provision  in  its  FERC  gas 
tariff.  The  remainder  of  the  increase 
is  related  to  other  than  purchased  gas 
cost  increases. 


NOTICES 

Transwestem  states  that  the  princi- 
pal reasons  for  the  proposed  rate  in- 
crease are:  (1)  Increased  cost  of  labor, 
supplies,  expenses,  plant  facilities,  and 
working  capital  requirements;  (2)  the 
need  for  an  increased  rate  of  return  of 
10.75  percent;  (3)  the  need  for  an  over- 
all rate  of  depreciation  of  6.9  percent; 
(4)  increased  taxes,  including  income 
taxes  associated  with  the  increased 
return;  and  (5)  lower  sale  quantities 
than  those  on  which  its  current  rates 
are  based. 

The  proposed  effective  date  of  the 
tariff  changes  is  October  1,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  21,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-25846  Piled  9-13-78;  8:45  am] 
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[6740-^] 

[Docket  No.  RP77-108] 

TRANSCONTINENTAL  GAS  PIPE  UNE  CORP. 

September  7, 1978. 

Take  notice  that  Transcontinental 
Gas  Pipe  Line  Corp.  (Transco)  on 
August  23,  1978,  tendered  for  filing 
certain  revised  tariff  sheets  to  its 
PTIRC  gas  tariff,  original  volume  No. 
2,  to  become  effective  January  1,  1978. 
Transco  states  that  the  revised  tariff 
sheets  reflect  a  rate  reduction  for  cer- 
tain interruptible  transportation  ser- 
vices and  are  being  filed  in  accordance 
with  article  VII  of  the  "Agreement  as 
to  Rates"  in  docket  Nos.  RP76-136  and 
RP77-26.  Transco  states  that  on  June 
27. 1978,  the  Commission  approved  the 
settlement  agreement  in  Transco's 
docket  Nos.  RP76-136  and  RP77-26 
and  that  article  VII  of  that  agreement 
provides  that  Transco  shall  reduce  its 
rates  for  the  interruptible  transporta- 
tion services  into  or  within  its  rate 
zones  (which  had  been  increased  in 
the  instant  docket  No.  RP77-108)  to 
the  levels  provided  in  said  agreement. 

The  proposed  effective  date  of  the 
revised  tariff  sheets  is  January  1, 1978, 


the  effective  date  of  the  rates  In  the 
captioned  proceeding. 

Transco  states  that  copies  of  the  in- 
stant filing  have  been  mailed  to  each 
of  its  jurisdictional  customers  and  in- 
terested State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  22.  1978.  Protests 
will  be  considered  by  the  Commission 
in  determing  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  perties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspections. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  25847  Piled  9-13-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  RP71-41.'  RP72-75.'  RP74-20, 

RP74-83.  RP75-30,  RP75-109,  RP76-84,  and 

RP77-107] 

UNITED  GAS  PIPE  LINE  CO. 

Ordor  Granting  in  Part  Motian  to  Savar  Imim 
of  Intorost  Roimbunomont,  Consolidate,  and 
Sot  Maxtor  for  Mooring 

September  7. 1978, 
On  June  12.  1978.  pursuant  to  §  1.12 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  §1.12),  the 
staff  of  the  Federal  Energy  Regula- 
tory Commission  filed  a  motion  re- 
questing the  Commission  to  sever  the 
issue  of  interest  reimbursement  pay- 
ments *  from  each  of  the  above-cap- 
tioned  proceedings,'  consolidate  the 
issue  into  one  proceeding,  and  set  the 
matter  for  hearing.  No  party  has  ob- 
jected to  the  proposal.* 


•These  two  dockets  have  been  deleted 
from  the  consolidated  proceeding  for  the 
reasons  set  forth  in  the  body  of  the  order. 
Hereafter,  the  appropriate  caption  for  the 
consolidated  proceeding  is  "United  Gas  Pipe 
Line  Co.,"  docket  Nos.  RP74-20  et  al. 

'Interest  reimbursement  has  here  been 
used  by  United  as  an  alternative  to  advance 
payments.  Under  this  program  United  reim- 
burses the  producer's  actual  interest  ex- 
pense on  capital  procured  by  the  producer 
for  use  in  exploration  and  development  of 
natural  gas. 

•In  view  of  staff's  discussion  of  docket  No. 
RP77-107  in  the  body  of  its  motion,  its  fail- 
ure to  include  that  docket  in  the  caption  of 
the  motion  was  apparently  an  oversight. 
Therefore,  this  order  includes  that  docket 
in  its  decision. 

*  While  not  objecting  to  staff's  motion. 

United  Gas  Pipe  Line  Co.  did  file  a  response 

Pootnotes  continued  on  next  page 


The  issue  of  the  proper  cost  of  serv- 
ice treatment  for  interest  reimburse- 
ment payments  appears  in  each  of  the 
above  captioned  proceedings  with  the 
exception  of  docket  Nos.  RP71-41  and 
RP72-75.  These  latter  two  dockets 
were  inappropriately  included  in  the 
motion  and  are.  therefore,  deleted 
from  the  proposed  consolidated  hear- 
ing. In  the  other  dockets,  which  are  at 
various  procedural  stages,  the  interest 
reimbursement  issue  has  not  been  re- 
solved. 

In  order  to  facilitate  the  Commis- 
sion's consideration  of  the  interest  re- 
imbursement issue,  to  insure  its  con- 
sistent treatment,  and  to  expedite  the 
Commission's  business,  we  shall  grant 
staff's  motion  as  limited  by  the  excep- 
tiqp  set  forth  above. 

The  Conunission  orders:  (A)  The 
issue  of  Interest  reimbursement  pay- 
ments is  hereby  severed  from  each  of 
the  following  proceedings:  Docket  Nos. 
RP74-20.  RP74-83.  RP75-30,  RP75- 
109.  RP76-84.  and  RP77-107.  and  that 
issue  is  consolidated  into  a  single  pro- 
ceeding. Hereafter,  all  filings  made  in 
the  consolidated  proceeding  should  be 
captioned  "United  Gas  Pipe  Line  Co.," 
docket  Nos.  RP74-20  et  al. 

(B)  Pursuant  to  the  authority  under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15  thereof,  and  the  Com- 
mission's rules  and  regulations,  a  con- 
solidated hearing  shall  be  held  to  con- 
sider the  issue  of  the  proper  cost  of 
service  treatment  for  interest  reim- 
bursement payments  in  docket  Nos. 
RP74-20  et  al. 

(C)  An  administrative  law  judge  to 
be  designated  by  the  Chief  Adminis- 
trative Law  Judge,  for  that  purpose 
(see  delegation  of  authority,  18  CFR 
§  3.5(a)).  shall  preside  at  the  hearing, 
prescribe  necessary  procedures  not 
provided  for  in  this  order  and  other- 
wise conduct  the  hearing  in  accord- 
ance with  the  Commission's  rules  of 
practice  and  procedure. 

(D)  The  administrative  law  judge 
shall  call  a  prehearing  conference 
within  15  days  from  the  issuance  of 
this  order  to  discuss  procedural  mat- 
ters and  to  establish  appropriate  hear- 
ing dates  for  the  conduct  of  the  hear- 
ing. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-25848  PUed  9-13-78;  8:45  am] 


[6740-02] 


[Docket  Nos.  RP72-41  (PGA  78-2)] 

WESTERN  TRANSMISSION  CORP. 

Nolko  of  Proposod  Changos 

September  7.  1978. 

Take  notice  that  Western  Transmis- 
sion Corp.  (Western),  on  August  30, 
1978,  tendered  for  filing  as  part  of  its 
FPC  gas  tariff,  original  volume  No.  1, 
the  following  sheet:  Eighth  Revised 
Sheet  No.  3-A.  superseding  Second 
Substitute  Seventh  Revised  Sheet  No. 
3-A. 

The  proposed  changes  would  in- 
crease the  monthly  charges  for 
purchsed  gas  to  Colorado  Interstate 
Gas  Co.,  Western's  sole  jurisdictional 
customer,  pursuant  to  the  provisions 
of  section  18  of  Western's  FPC  gas 
tariff,  orginal  volume  No.  1. 

Although  this  is  a  rate  increase. 
Western  requests  that  the  notice  pro- 
vision otherwise  applicable  be  waived 
so  as  to  permit  the  proposed  rates  to 
become  effective  July  1,  1978.  insofar 
as  statements  and  payments  will  not 
be  rendered  and  made  before  August 
26.  1978. 

Copies  of  this  filing  have  been 
served  upon  Colorado  Interstate  Gas 
Co. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatroy  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  20.  1978.  Protests  will  be 
considered  by  the  Conunission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-25849  Piled  9-13-78;  8:45  am] 


Pootnotes  continued  from  last  page 
which  contained  several  suggested  modifica- 
tions. These  suggestions  were  given  consid- 
eration and  where  appropriate  incorporated 
into  the  order. 


[3128-01]  ^ 

Intorgovornmental  and  Institutional  Rolations 

NATIONAL  PETROLEUM  COUNCIL,  SUBCOM- 
MinEE  ON  MATERIALS  AND  MANPOWER 
REQUIREMENTS 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L.  92-463,.  86  Stat.  770),  notice  is 
hereby  given  that  the  Sul)Conunittee 
on  Materials  and  Manpower  Require- 


41085 

ments  of  the  National  Petroleum 
Council  will  meet  Thursday,  October 
5,  1978,  at  9  a.m..  in  the  Continental 
Room  of  the  Fairmont  Hotel,  1717 
North  Akard  Street.  E>allas.  Tex. 

The  parent  conunittee  was  estab- 
lished to  provide  advice,  information, 
and  recommendations  to  the  Secretary 
of  Energy  on  matters  relating  to  oil 
and  gas  or  the  oil  and  gas  industries. 

The  subcommittee  will  make  an 
analysis  of  materials  and  manpower 
requirements  for  the  U.S.  oil  and  gas 
industry,  and  will  report  its  findings  to 
the  parent  committee. 

The  tentative  agenda  is  as  follows: 

1.  Discussion  of  scope  of  the  study  to  be 
conducted  in  response  to  the  Secretary  of 
Energy's  request  for  an  analysis  of  materi- 
als and  manpower  requirements. 

2.  Discussion  of  an  organizational  struc- 
ture for  the  study. 

3.  Discussion  of  a  timetable  for  completion 
of  the  study. 

4.  Discussion  of  any  other  matters  perti- 
nent to  the  overall  asslgiunent  from  the 
Secretary. 

The  meeting  is  open  to  the  public. 
The  chairman  of  the  subcommittee  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  subcommittee  concerning  matters 
on  the  agenda  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
matters  on  the  agenda  should  inform 
Georgia  Hildreth.  director,  advisory 
committee  management,  202-566-9996, 
at  least  5  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made 
for  their  appearance  on  the  agenda. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room.  Room  2107.  DOE.  Federal 
Building.  12th  and  Pennsylvania 
Avenue  NW..  Washington.  D.C.  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from 
the  reporter. 

Issued  at  Washington,  D.C,  on  Sep- 
tember 11,  1978. 

William  P.  Davis, 
Deputy  Director  of  Administration. 
[PR  Doc.  78-25851  Piled  9-13-78;  8:45  am] 


[3128-01 > 

Offico  of  Hoaring*  and  Appoolt 

ISSUANa  OF  PROPOSED  DECISIONS  AND 
ORDERS 

August  14  through  Augu»t  18,  197S 

Notice  is  hereby  given  that  during 
the  period  August  14  through  August 
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18,  1978,  the  proposed  de 
orders  which  are  summarized 


ons  and 
d  below 

#                 NOTICES 

Great  Southern  Oil  3e  Gas  Co.,  Inc.  filed 
an  application  for  exception  from  the  provi- 

Dated:  September  6,  1978. 

James  R.  Schlesinger. 

proval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
§  1842(a)(1))  to  become  a  bank  holding 


NOTICES 

are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 


mated   to   average 
quarterly  report. 
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6   man-hours   per 
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18.  1978,  the  proposed  decisions  anc 
orders  which  are  sununarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception  which  had  been  filed  with 
that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations.  10  CFR.  Part  205.  were 
issued  in  proposed  form  on  September 
14,  1977  (42  PR  47210  (September  20, 
1977)),  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  persorl  who  will 
be  aggrieved  by  the  issuance  of  a  pro- 
posed decision  and  order  in  final  form 
may  file  a  written  notice  of  objection 
within  10  days  of  service.  For  purposes 
of  the  new  procedures,  the  date  of 
service  of  notice  of  issuance  of  a  pro- 
posed decision  and  order  shall  be 
deemed  to  be  the  date  of  publication 
of  this  notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  notice  of 
objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
wiU  be  deemed  to  consent  to  the  issu- 
ance of  the  proposed  decision  and 
order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  pro- 
posed decision  and  order  must  also  file 
a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In 
that  statement  of  objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  pro- 
posed decision  and  order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  pro- 
posed decisions  and  orders  are  availar 
ble  in  the  Public  Doclcet  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120,  2000  M  Street  NW.,  Washing- 
ton, D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1  p.m. 
and  5  p.m.,  e.s.t.,  except  Federal  holi- 
days. 

Melvin  Goldstein, 
,  Director, 

Office  of  Hearings  and  Appeals. 

September  7, 1978. 


E.  B.  Brooks.  Jr.,  Dtillaa,  Tex.,  DEE-0154, 
erudeoU 

E.  B.  Brooks.  Jr.  filed  an  application  for 
exception  from  the  provisions  of  10  CFR 
212.73.  The  exception  request.  If  granted. 
wo6ld  permit  Brooks  to  retroactively  in- 
crease the  selling  prices  for  crude  oil  pro- 
duced from  the  V.  L.  Neis  lease,  located  in 
Motley  County.  Tex.  On  August  14,  1978. 
the  DOE  issued  a  proposed  decision  and 
order  in  which  it  determined  that  the  ex- 
ception request  should  be  denied. 

Great  Southern  Oil  *   Gas  Co.,  Inc.  La- 
fayette, La..  DXE-1466,  crude  oil 


#  NOTICES 

Great  Southern  Oil  &  Gas  Co..  Inc.  filed 
an  application  for  exception  from  the  provi- 
sions of  10  CFR  212.73.  The  exception  re- 
quest, if  granted,  would  result  in  an  exten- 
sion of  exception  relief  previously  granted 
and  would  permit  the  firm  to  continue  to 
sell  a  portion  of  the  crude  oil  which  it  pro- 
duces from  the  RA  SUA  Breaux  No.  1  well 
located  in  St.  Martin  Parish.  La.  at  upper 
tier  ceiling  prices.  On  August  15,  1978,  the 
DOE  issued  a  proposed  decision  and  order 
in  which  it  determined  that  the  exception 
request  should  be  granted. 

R.  W.  Ti/son  Producing  Co.,  Inc.,  Jackson, 
Miss.,  DXE-1370  through  DXE-1373. 
crude  oil 

R.  W.  Tyson  Producing  Co.,  Inc.  filed  an 
application  for  exception  from  the  provi- 
sions of  10  CFR,  Part  212.  Subpart  D.  The 
exception  request,  if  granted,  would  permit 
Tyson  to  sell  the  crude  oil  produced  from 
four  properties  situated  on  the  Ovett  Field 
in  Jones  County,  Miss.,  at  market  prices.  On 
August  14,  1978.  the  DOE  issued  a  proposed 
decision  and  order  in  which  it  determined 
that  the  Tyson  exception  request  should  be 
granted. 

[FR  Doc.  78-25808  Filed  9-13-78;  8:45  am] 


[3128-01] 

CONDUa  OF  EMPLOYEES 
Woivvr  From  Divestiture  Requirements 

Section  602(c)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95- 
91.  hereinafter  referred  to  as  the 
"Act")  authorizes  the  Secretary  of 
Energy  to  grant  waivers  from  the  di- 
vestiture requirements  of  section 
602(a)  of  the  Act  to  "supervisory  em- 
ployees" (as  defined  in  section  601(a) 
of  the  Act)  of  the  Department  of 
Energy  who  have  financial  interests  in 
"energy  concerns"  (as  defined  in  sec- 
tion 601(b)  of  the  Act),  where  excep- 
tional hardship  would  result  or  where 
such  interest  is  vested. 

It  has  been  established  to  my  satis- 
faction that  the  interest  of  the  individ- 
ual "supervisory  employee"  of  the  De- 
partment of  Energy  whose  name  is 
listed  below  satisfies  the  requirements 
of  section  602(c)  of  the  Act.  According- 
ly, I  have  granted  him  a  waiver  from 
the  divestiture  provisions  of  section 
602(a)  of  the  Act  for  his  vested  insur- 
ance interest  until  such  time  as  the 
entity  in  which  he  has  an  interest  no 
longer  qualifies  as  a  "energy  concern" 
within  the  meaning  of  the  Act,  or 
untU  his  employment  with  the  Depart- 
ment of  Energy  terminates,  whichever 
first  occurs. 

Name,  energy  concern 

Duane  C.  Sewell,  University  of  California. 

To  minimize  or  eliminate  the  con- 
flict of  interest  during  the  period  of 
this  waiver  Mr.  Sewell  will  disclose  at 
least  annually,  pursuant  to  section  603 
of  the  Act,  the  nature  and  extent  of 
his  fhiancial  interest  in  the  University 
of  California. 


Dated:  September  6.  1978. 

James  R.  Schlesinger. 
Secretary  of  Energy- 
CFR  Doc.  78-25884  Filed  9-13-78;  8:45  am] 

[6560-01] 

ENVIRONMENTAL  PROTEaiON 
AGENCY 

[OPP-180225;  FRL  957-5] 

NEW  JERSEY  DEPARTMENT  OF  ENVIRONMEN. 
TAL  PROTECTION  AND  VIRGINIA  DEPART- 
MENT  OF  AGRICULTURE  AND  COMMERCE 

Issuance  of  Specific  Exemptions  To  Use  Per- 
methrin  To  Control  Colorado  Potato  Beetles 
en  Potatoes 

Correction 

In  FR  Doc.  78-24445  appearing  at 
page  38932  in  the  issue  of  Thursday, 
August  31.  1978,  in  the  third  column, 
the  fourth  line  contained  in  paragraph 
eight  should  be  corrected  to  read: 
"They  must  not  be  applied  where 
runoff  is" 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  1624] 

MERCHANT  BOX  Ca 

Order  of  Revocation 

On  August  30,  1978,  Merchant  Box 
Co..  175  West  Broadway,  New  York. 
N.Y.  10013.  voluntarily  surrendered  its 
Independent  Ocean  Freight  Forwarder 
License  No.  1624  for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  manual  of  orders.  Com- 
mission order  No.  201.1  (revised),  sec- 
tion 5.01(c).  dated  August  8. 1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1624  issued  to  Merchant  Box  Co.  be 
and  is  hereby  revoked  effective  August 
30.  1978.  without  prejudice  to  Reappli- 
cation  for  a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Merchant 
Box  Co. 

Robert  G.  Drew, 
Director,  Bureau  of 
Certification  and  Licensing. 

[FR  Doc.  78-25807  Filed  9-13-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

SECURITY  BANCSHARES,  INC 

Formation  of  Bank  Holding  Company 

Security    Bancshares.    Inc..    Tulsa. 
Olda..  has  applied  for  the  Board's  ap- 


proval under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  Security  Bank.  Tulsa. 
Okla<  The  factors  that  are  considered 
in  tujting  on  the  application  are  set 
forth  in  §3(c)  of  the  act  (12  U.S.C. 
§  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551  to  be  received  no  later  than  Oc- 
tober 4.  1978, 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  7, 1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-25871  FUed  9-13-78;  8:45  am] 


[6210-01] 

URICH  BANCSHARES,  INC 
Formation  of  Bank  Holding  Company 

Urich  Bancshares.  Inc..  Urich.  Mo., 
has  applied  for  the  Board's  approval 
under  §  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1842(a)(1)) 
to  become  a  bank  holding  company  by 
acquiring  100  percent  (less  directors' 
qualifying  shares)  of  the  voting  shares 
of  Bank  of  Urich,  Urich.  Mo.  The  fac- 
tors that  are  considered  in  acting  on 
the  application^  are  set  forth  in  §3(c) 
of  the  act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  Oc- 
tober 3.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  September  5. 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-25872  FUed  9-13-78;  8:45] 


[6210-01] 

FIRST  FINANOAL  BANCSHARES,  INC 

Acquisition  of  Bank 

First  Financial  Bancshares.  Inc., 
Nevada,  Mo.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  The  First 
National  Bank  of  Mount  Vernon, 
Mount  Vernon,  Mo.  The  factors  that 


NOTiaS 

are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  October  11, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  11, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-25992  Filed  9-13-78;  8:45  ami 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  September  8. 
1978.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  October  2, 
1978.  and  should  be  addressed  to  Mr. 
John  M.  Lovelady.  Assistant  Director. 
Regulatory  Reports  Review,  U.S.  Gen- 
eral Accounting  Office,  Room  5106, 
441  G  Street  NW..  Washington.  D.C. 
20548. 

Fvui;her  Information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 

Interstate  Coiocerce  Commission 

The  ICC  is  requesting  an  extension 
no  change  clearance  of  Quarterly 
Report  Form  QPA,  required  to  be  filed 
by  some  73  Class  I  Motor  Carriers  of 
Passengers,  pursuant  to  section  220  of 
the  Interstate  Commerce  Act.  Data 
are  used  for  economic  regulatory  pur- 
poses. Reports  are  mandatory  and 
available  for  use  of  the  public.  Report- 
ing burden  for  the  73  carriers  is  esti- 
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mated   to   average   6   man-hours  per 
quarterly  report. 

Norman  F.  Heyl. 
Regulatory  Reports, 
Review  Officer. 
[FR  Doc.  78-25803  Filed  9-13-78;  8:45  am] 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE     ^ 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

PERSONAUTY  AND  COGNITION  RESEARCH 
REVIEW  COMAAIHEE 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  armounce- 
ment  is  made  of  the  following  Nation- 
al Advisory  body  scheduled  to  assem- 
ble during  the  month  of  October  1978: 

Personality  and  Cognition  Research  Review 
Committee.  October  27-28;  9  a.m..  Riviera 
Room.  Holiday  Inn  Georgetown.  2101  Wis- 
consin Avenue  NW.,  Washington,  D.C. 
20007. 

O0en:  October  27,  9  to  10  a.m. 

Closed:  Otherwise 

Contact:  Shirley  Maltz.  Room  10C06,  Park- 
lawn  Building.  5600  Fishers  Lane.  Rock- 
ville.  Md.  20857,  301-443-3942. 

Purpose:  The  Committee  is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  Assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  research  activi- 
ties and  makes  recommendations  to  thie 
National  Advisory  Mental  Health  Council 
for  final  review 

Agenda:  From  9  to  10  a.m.,  October  27.  the 
meeting  will  be  open  for  discussions  of  ad- 
ministrative atmoimcements  and  program 
develd)^ments.  Otherwise,  the  Committee 
will  be 'performing  initial  review  of  grant 
applications  for  Federal  Assistance  and 
will  not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the  Ad- 
ministrator, Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  section  552b(c)(6), 
Title  5  United  States  Code  and  section 
10(d)  of  Pub.  L.  92-463  (5  U.S.C.  Appendix 
I). 

Substantive  information  may  be  ob- 
tained from  the  contract  iJerson  listed 
above.  The  NIMH  Information  Officer 
who  will  furnish  upon  request  sum- 
maries of  the  meeting  and  rosters  of 
the  committee  members  Is  Dr.  Jacque- 
lyn  HaU.  Acting  Chief,  Public  Infor-. 
mation  Branch.  Division  of  Scientific 
and  Public  Information,  NIMH,  Room 
15C-17,  Parklav.-n  Building,  5600  Fish- 
ers Lane.  Rockville,  Md.  20857,  tele- 
phone 301-443-4573. 
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Dated:  September  7,  1978. 

Elizabeth  A.  Connolly, 


NOTICES 

HEW/CDC/NIOSH;    Number 
0155; 

09-20- 

1 

■ar 

09-20-0013    Gold  Mine  (Home  Stake)  Silico- 
sis Study  (page  52054) 

nti-'>.n  Oni7      .<;nir<n<:is  CRHr^lr  T.avBre^  .CifiiHv 

1                                                                           - 

09-20-0065    Noise-induced            Temporary 

Threshold  Shift  Data  (page  52094) 
09-20-0073    Hearing  and  Noise  Study  of  In- 

NOTICES 

Mining  Activities:  HEW/CDC/NIOSH; 
Number  09-20-0151;  to  incorporate  a 
total  of  3  system  notices,  listed  below. 

*     41089 

09-20-0129    Health    Effects    of    Dust    and 
Diesel    Extiaust    on    Non-Coal    Under- 
ground Miners  (Page  52131) 

41088 

Dated:  September  7, 1978. 

Elizabeth  A.  Connolly. 
Committee  Management  Officer. 
Alcohol,      Drug     Abuse     and 
Mental  Health  Administration, 
[FR  E)oc.  78-25813  Piled  9-13-78;  8:45  am] 


[4110-88] 

EXPERIMENTAL  PSYCHOLOGY  RESEARCH 
REVIEW  COMMITTEE 

Meeting  Chang* 

In  FR  Doc.  78-24297  appearing  on 
page  38626  in  the  issue  of  Tuesday, 
August  29,  1978.  the  dates  for  the 
meeting  of  this  committee  have  been 
changed  from  October  5-7.  1978.  to 
October.  6-7.  1978.  As  a  result  the 
meeting  will  be  open  to  the  public 
from  9  to  9:30  a.m..  October  6  instead 
of  October  5  as  previously  announced. 
All  other  arrangements  for  the  meet- 
ing remain  as  announced  August  29. 

Dated:  September  8.  1978. 

Elizabeth  A.  Connolly, 
Committee  Management  Officer, 
Alcohol     Drug     Abuse,      and 
Mental  Health  Administratioru 
[PR  Doc.  78-25814  Piled  9-13-78;  8:45  am] 


[4110-87] 

Cmttw  fer  Di*eo««  Control 

PRIVACY  ACT  Of  1974 

Sy«t«int  of  Racordt 

AGEINCY:  Department  of  Health. 
Education,  and  Welfare;  Center  for 
Disease  Control. 

ACTION:  Notification  of  deletion,  re- 
vision, and  consolidation  of  system  no- 
tices. 

DSHEPS  Occupational  Health  Epi- 
demiological Studies;  HEW/CDC/ 
NIOSH;  Number  09-20-0147; 

Results  of  DBBS  Hearing  Studies; 
HEW/CDC/NIOSH;  Number  09-20- 
0148; 

DRDS  General  Industry  Morbidity 
Studies;  HEW/CDC/NIOSH;  Number 
09-20-0149; 

DRDS  Morbidity  Studies  in  Coal 
Mining  Activities;  HEW/CDC/NIOSH; 
Number  09-20-0150; 

DRDS  Mortality  Studies  in  Coal 
Mining  Activities;  HEW/CDC/NIOSH; 
Number  09-20-0151; 

DRDS  Mortality  Studies  in  Non- 
Coal  Mining  Activities:  HEW/CDC/ 
NIOSH;  Number  09-20-0152; 

DRDS  General  Industry  Mortality 
Studies;  HEW/CDC/NIOSH;  Number 
09-20-0153; 

DRDS  Medical  and  Laboratory 
Studies;  HEW/CDC/NIOSH;  Number 
09-20-0154; 

DRDS  Morbidity  Studies  in  Metal 
and     Non-Metal     Mining     Activities; 


NOTICES 

HEW/CDC/NIOSH;  Number  09-20- 
0155; 

SUMMARY:  The  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH)  is  publishing  these  new  no- 
tices of  systems  of  records  in  accord- 
ance with  the  requirements  of  5  U.S.C. 
552a(e)(4). 

Since  these  consolidations  do  not 
meet  the  criteria  of  OMB  Circular  A- 
108.  Transmittal  Memorsindum  No.  1, 
for  a  new  or  altered  system  report, 
none  has  been  filed. 

NIOSH  has  made  no  major  changes 
requiring  an  altered  system  report  nor 
added  any  new  routine  uses. 

DATES:  These  systems  are  effective 
September  14.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  Y.  Bengtson,  NIOSH  Privacy 
Act  Coordinator.  5600  Fishers  Lane. 
Room  8-30,  Parklawn  Building. 
Rockville.  Md,  20857,  or  call  301-443- 
3227. 

SUPPLEMENTARY  INFORMATION: 
NIOSH  has  been  working  on  major  re- 
visions of  its  Privacy  Act  system  no- 
tices to  (a)  reduce  the  number  of 
system  notices  by  using  broader  based 
systems  notices  to  cover  all  the  studies 
being  undertaken  by  particular  divi- 
sions; and  to  (b)  replace  theJDirector 
of  NIOSH  as  a  system  manager,  with 
someone  more  closely  associated  with 
each  system  notice.  NfQSH  expects 
that  thes6  steps  will  allow  closer  con- 
trol and  supervision  of  data  being  col- 
lected under  the  Privacy  Act,  and 
allow  NIOSH  to  be  more  responsive  to 
requests  for  epidemiological  informa- 
tion on  hazards  in  the  workplace. 

The  Division  of  Surveillance  Hazard 
Evaluations,  and  Field  Studies 
(DSHEFS)  will  use  the  new  notice; 
DSHEFS  Occupational  Health  Epide- 
miological Studies;  HEW/CDC/ 
NIOSH;  Number  09-20-0147;  to  incor- 
porate a  total  of  37  system  notices, 
listed  below.  NIOSH  published  these 
system  notices  in  the  Federal  Regis- 
ter, Part  X,  Volume  42,  Number  189, 
dated  September  29,  1977. 

09-20-0002  Study  Of  Workers  Exposed  To 
Talc  (page  54045) 

09-20-0003  Study  Of  Workers  Exposed  To 
Bladder  Carcinogens  (page  54046) 

09-20-0004  Beta-Napthylamine  Workers 
Study  (page  54047) 

09-20-0024  Workers  Exposed  To  Benzi- 
dine—(Bladder  Cancer)  (page  52063) 

09-20-0005  Study  Of  Columbus  Coated 
Fabrics  Workers  (page  52048) 

09-20-0009  Study  Of  Workers  Exposed  To 
Methyl  Butyl  Ketone  (page  52051) 

09-20-0006  Study  Of  Phosphate  Pertilizer 
Industry  (page  52049) 

09-20-0010  Study  Of  Mineral  Wool  Work- 
ers (page  52052) 

09-20-0012  Study  Of  Colloids.  Inc.  Workers 
(page  52054) 


09-20-0013  Gold  Mine  (Home  Stake)  Silico- 
sis Study  (page  52054) 

09-20-0017  Silicosis  (Brick  Layers)  Study- 
North  Carolina  (page  52058) 

09-20-0018  Control  Study  Group  Prom 
University  Of  Utah  Por  Cosmetology 
Study  (page  52059) 

09-20-0061  Cosmetology  Workers  Study 
(Thesaurosis)  (page  52091) 

09-20-0019  Study  Of  Selected  Environmen- 
tal Protection  Agency  Employees  In 
Cincinnati  Por*  Respiratory  Disease 
(page  52059) 

09-20-0020    Workers  Exposed  to 

^  Bis(ch]oromethyl)  Ether  and  Chloro- 
methyl  Methyl  Ether  (page  52060) 

09-20-0021  Study  Of  Workers  Exposed  To 
Benzene  (page  52061) 

09-20-0022  Uranium  Miner  Study  In  Par 
West  (page  52062) 

09-20-0039  «tudy  Of  Workers  In  Tyler. 
Texas  Asbestos  Plants  (page  52074) 

09-20-0047  Studies  Of  Workers  In  Asbestos 
Related  Industries  (page  52081) 

09-20-0042  Study  Of  Workers  Exposed  To 
Chlorinated  Hydfocarbons  (page  52076) 

09-20-0045  Study  Of  Pottstown.  Pennsyl- 
vania Chemical  Plant  Workers  (page 
52079) 

09-20-0062  Study  Of  Workers  Exposed  To 
Polyvinal  Chloride  In  The  Plastics  In- 
dustry At  Ashtabula.  Ohio,  Avon  Lake. 
Ohio  and  Louisville.  Kentucky  (page 
52092) 

09-20-0048  Study  Of  Workers  Exposed  To 
Fibrous  Glass  (page  52082) 

09-20-0049  Workers  Exposed  To  Cotton 
Dust— Byssinosis  (page  52082) 

09-20-0068  Individuals  Listed  In  The  1960 
American  Dental  Association  Directory 
(page  52096) 

09-20-0070  Study  Of  New  Jersey  Motor  Ve- 
hicle Examiners  Exposed  To  Carbon 
Monoxide  (page  52097) 

09-20-0076  Uranium  Mill  Worker  Study  In 
Colorado  (page  52101) 

09-20-0116  Study  Of  Workers  Exposed  To 
Heavy  Metals  (lead,  calcium,  etc.)  Indus- 
tries (page  52123) 

09-20-0122  Study  Of  Workers  Exposed  To 
Inorganic  Chemicals  (page  52127) 

09-20-0126  Study  Of  Workers  Exposed  To 
Organic  Chemicals  (page  52129) 

09-20-0132  Early  Warning  Indicators  Of 
Pesticides  Exposure  (page  52134) 

09-20-0130  Study  Of  Workers -Exposed  To 
Mineral  Fibers  (page  52132) 

09-20-0140  Medical  Records  Of  Vinyl  Chlo- 
ride And  Carcinogen  Workers  (page 
52139) 

09-20-0057  Kennecott  Sulfur  Dioxide 
Study  (page  52088) 

09-20-0007  Study  Of  Union  Carbide, 
Charleston,  W.  Va.  Plant  (page  52049) 

09-20-0008  Coal  Miner  Workers  Study 
(page  52050) 

09-20-0044    Study  Of  Cincinnati 

Fireworkers  (page  52078) 

The  Division  of  Biomedical  and  Be- 
haviorial  Science  (DBBS)  will  use  the 
new  notice;  Results  of  DBBS  Hearing 
Studies;  HEW/CDC/NIOSH;  Number 
09-20-0148;  to  incorporate  a  total  of  7 
system  notices,  listed  below.  NIOSH 
published  these  system  notices  in  the 
Federal  Register,  Part  X,  Volume  42, 
Number  189,  dated  September  29, 
1977. 

09-20-0064  Textile  Workers  Audiogram 
Results  (page  52094) 


09-20-0065    Noise-induced  Temporary 

Threshold  Shift  Data  (page  52094) 

09-20-0073  Hearing  and  Noise  Study  of  In- 
dustrial Workers  (page  52099) 

09-20-0074  Fireman  Hearing  Study  (page 
52100) 

09-20-0115  Study  of  Noise  and  Hearing  in 
Paper  Working  Industry  (page  52123) 

09-20-0143  Occupational  Hearing  Loss  in 
Coal  Mining  Regions  (page  52140) 

09-20-0067  Coal  Mine  Hearing  Study  (page 
52095) 

The  Division  of  Respiratory  Disease 
Studies  (DRDS)  will  use  the  new 
notice;  DRDS  Genersd  Industry  Mor- 
bidity Studies;  HEW/CDC/NIOSH; 
Number  09-20-0149;  to  incorporate  a 
total  of  9  system  notices,  listed  below. 
NIOSH  published  these  system  notices 
in  the  Federal  Register,  Part  X, 
Volume  42,  Number  189,  dated  Sep- 
tember 29,  1977. 

09-20-0029    Byssinosis    Study    at    Cordova. 

North  Carolina,  Klopman  Steele  Plant 
09-20-0051    Kaiser  Aluminum  Employees  at 

Ravenswood.  West  Virginia  Study  (Page 

52084) 
09-20-0052    West  Virginia  Pulp  and  Paper 

Company  Study  (Page  52085) 
09-20-0078    Berylliosis/Sarcoidosis      Study 

of    Beryllium     Plant     Workers     (Page 

52103) 
09-20-0124    Study  of  Workers  Exposed  to 

Toluene     Diisocyanate     (TDD     (Page 

52128) 
09-20-0127    Pilot  Agricultural  Noise  Study 

(Page  52130) 
09-20-0142    Medical  Health  Surveillance  of 

Grain  Handlers  (Page  52140) 
09-20-0145    Pulmonary  Function  Standards 

Study  (Page  52142) 
09-20-0146    Health  Effects  of  Sulfur  Oxides 

and  Sulfuric  Acid,  Nitrogen  Oxides,  and 

Nitric  Acid  (Page  52141) 

The  DRDS  wittiise  the  new  notice; 
DRDS  Morbidity  Studies  in  Coal 
Mining  Activities;  HEW/CDC/NIOSH; 
Number  09-20-0150;  to  incorporate  a 
total  of  9  system  notices,  listed  below. 
NIOSH  published  these  system  notices 
in  the  Federal  Register.  Part  X, 
Volume  42.  Number  189,  dated  Sep- 
tember 29,  1977. 

09-20-0023  Bureau  of  Mines  Study  in  Mor- 
gantown.  West  Virginia  (Page  52062) 

09-20-0025  Mine  Enforcement  Safety  Ad- 
minstration  (MESA)  Dust  Measurement 
(Page  52064) 

09-20-0031  Histocompatibility  Association 
of  Pneumoconiosis  (Black  Lung)  in  Coal 
Workers  (Page  52069) 

09-20-0032  National  Coal  Miner  Study 
(Page  52070) 

09-20-0038  Epidemiological  Study  of 
United  States  Surface  Coal  Miners 
(Page  52073) 

09-20-0041  Purseglove  Mine  (West  Virgin- 
ia) Shift  Study  (Page  52076) 

09-20-0053  Coal  Miner  Medical  Informa- 
tion Processing  Systems  (Page  52086) 

09-20-0080  Miner /Neighbor  Study  in  Pine- 
ville.  West  Virginia  (Page  52104) 

09-20-0129  Respiratory  Disease  Studies  In- 
volving Persons  of  West  Virginia  Coal 
Mining  Communities  (Page  52138) 

The  DRDS  will  use  the  new  notice; 
DRDS    Mortality    Studies    in    Coal 


NOTICES 

Mining  Activities;  HEW/CDC/NIOSH; 
Number  09-20-0151;  to  incorporate  a 
total  of  3  system  notices,  listed  below. 
NIOSH  published  these  system  notices 
In  the  Federal  Register.  Part  X, 
Volume  42.  Number  189,  dated  Sep- 
tember 29,  1977. 

09-20-0050    Appalachian  Coal  Miner  Study 

(1963-1966)  (Page  52083) 
09-20-0069    Coal  Miner  Study  in  Charles- 

ton-Beckley,  West  Virginia  (Page  52096) 
09-20-0141    Coal    Handler's    Study    (Page 

52139) 

The  DRDS  will  use  the  new  notice; 
DRDS  Mortality  Studies  in  Non-Coal 
Mining  Activities:  HEW/CDC/NIOSH; 
Number  09-20-0152;  to  incorporate  a 
total  of  4  system  notices,  listed  below. 
NIOSH  published  these  system  notices 
in  the  Federal  Register,  Part  X. 
Volume  42,  Number  189,  dated  Sep- 
tember 29,  1977. 

09-20-0028    Silicosis    Study    In    30    Metal 

Mines  (1958-1962)  (Page  52066) 
09-20-0075    Hard    Rock    Miner    Mortality 

Study  (Page  52100) 
09-20-0084    Metal  Mining  Mortality  Survey 

Systems  (Page  52106) 
09-20-0119    Mortality        and        Morbidity 

Among  Oil  Shale  Workers  (Page  52125) 

The  DRDS  will  use  the  new  notice; 
DRDS  General  Industry  Mortality 
Studies;  HEW/CDC/NIOSH;  Number 
09-20-0153;  to  incorporate  two  system 
notices,  listed  below.  NIOSH  published 
these  system  notices  in  the  Federal 
Register,  Part  X,  Volume  42,  Number 
189,  dated  September  29,  1977. 

09-20-0030  Byssinosis  Research  at  Burling- 
ton Industries  (Page  52068) 

09-20-0128  Mortality  Study  of  Tennessee 
Valley  Authority  (TVA)  Workers  Ex- 
posed to  Coal  Handling  Process  (Page 
52130) 

The  DRDS  will  use  the  new  notice; 
DRDS  Medical  and  Laboratory  Stud- 
ies; HEW/CDC/NIOSH;  Number  09- 
20-0154;  to  incorporate  two  system  no- 
tices, listed  below.  NIOSH  published 
these  system  notices  in  the  Federal 
Register,  Part  X.  Volume  42,  Number 
189.  dated  September  29,  1977. 

09-20-0063    Biochemical       Data       System 

(Page  52093) 
09-20-0079    Medical    Records    of    Patients 

Examined   at  NIOSH   in   Morgantown, 

West  Virginia  (Page  52103) 

The  DRDS  will  use  the  new  notice; 
DRDS  Morbidity  Studies  in  Metal  and 
Non-Metal  Mining  Activities;  HEW/ 
CDC/NIOSH;  Number  09-20-0155;  to 
incorporate  4  system  notices,  listed 
below.  NIOSH  published  these  system 
notices  in  the  Federal  Register,  Part 
X,  Volume  42,  Number  189,  dated  Sep- 
tember 29,  1977. 

09-20-0011    Study  of  Metal  Mine  Workers 

(Page  52053) 
09-20-0054    New     Mexico     Potash     Miner 

Study  (Page  52086) 
09-20-0119    Mortality        and        Morbidity 

Among  Oil  Shale  Workers  (Page  52125) 
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09-20-0129    Health    Effects    of    Dust    and 
Diesel    Exhaust    on    Non-Coal    Under- 
ground Miners  (Page  52131) 
Dated:  September  8,  1978. 

Leonard  Schaffer. 
Assistant  Secretary 
for  Management  and  Budget 

09-20-0148 

System  name: 

Results  of  DBBS  Hearing  Studies, 
HEW/CDC/NIOSH. 

Security  classification: 

None. 

System  location: 

Division  of  Biomedical  and  Behavioral 
Science  (DBBS).  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH).  Robert  A.  Taft  Laborato- 
ries. 4676  Columbia  Parkway,  Cincin- 
nati, Ohio  45226. 

In  addition,  data  is  occasionally  at 
field  work  sites  and  contractor  sites  as 
studies  are  developed,  data  collected 
and  reports  written.  A  list  of  field  and 
contract(Jr  sites  where  individually 
identifiable  data  is  currently  located  is 
available  upon  request  from  the  Sys- 
tems Manager.  ^ 

Categories  of  individuals  covered  by  the 
system: 

Workers  exposed  to  noise  at  a  harm- 
ful or  potentially  hazardous  level  and 
individuals  selected  as  control  groups. 

Categories  of  records  in  the  system: 

Physical  examinations,  results  of 
laboratory  tests  (physiological,  accel- 
eration measures,  performance  tests); 
results  of  hearing  tests,  hearing  acuity 
tests,  occupational  histories,  medical 
history,  demographic  data,  related  an- 
amenestic  information.  The  specific 
types  of  records  to  be  collected  and 
maintained  are  determined  by  the 
needs  of  the  individual  study. 

Authority  for  maintenance  of  the  system: 

Occupational  Safety  and  Health  Act. 
Section  20  (29  U.S.C.  669);  Federal 
Coal  Mine  Safety  and  Health  Act  (30 
U.S.C.  669  Section  20  (1970)). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Records  may  be  released  to  the  De- 
partment of  Justice  or  other  appropri- 
ate Federal  agencies  in  defending 
claims  against  the  U.S.  when  the  claim 
is  based  upon  an  individual's  mental  or 
physical  condition  and  is  alleged  to 
have  arisen  because  of  activities  of  the 
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Public  Health  Service  in  connection 
with  such  individual.  (Appendix  B,  De- 


NOTICES 
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Policies  and  practicies  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 


NOTICES 

Record  access  procedures: 

Same    as    notification 


procedures. 
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Authority  for  maintenance  of  the  system: 
Coal  Mine  Health  and  Safety  Act 


K 
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Public  Health  Service  in  connection 
with  such  individual.  (Appendix  B,  De- 
partment Regulations,  (45  CPR  Part 
5b,  Item  100).) 

In  the  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Department, 
any  component  of  the  Department,  or 
any  employee  of  the  Department  in 
his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department 
determines  that  the  claim,  if  success- 
ful, is  likely  to  directly  affect  the  oper- 
ations of  the  Department  or  any  of  its 
components;  or  (c)  any  Department  _ 
employee  in  his  or  her  individual  ca- 
pacity where  the  Justice  Department 
has  agreed  to  represent  such  employ- 
ee, the  Department  may  disclose  such 
records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to 
enable  that  Department  to  effectively 
represent  such  party,  provided  such 
disclosre  is  compatible  with  the  pur- 
pose for  which  the  records  were  col- 
lected. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 
Storage:  I 

Manual  files,  computer  tape,  micro- 
film, computer  cards,  index  audiogram 
files,  audiogratn  questionnaire  forms. 

Retrievability: 

The  purpose  of  this  system  is  to 
assist  in  the  development  of  standards 
for  occupational  exposure  to  hazards.^ 
Name,  case  number  and  study  number 
are  the  indices  used  to  retrieve  records 
from  this  system. 

Safeguards: 

24-hour  guard  service  in  buildings, 
lociied  buUdings,  personnel  screening, 
access  limited  to  authorized  personnel. 
In  most  instances  informaton  is  relat- 
ed to  individual  identifiers  by  case 
numbers.  The  file  of  individual  case 
number  relationships  is  available  to  a 
limited  group  of  people.  Departmental 
security  guidelines  will  be  followed. 

Retention  and  disposal: 

Record  copy  maintained  from  three 
to  ten  years  in  accordance  with  reten- 
tion schedules.  Source  documents  for 
computer  disposed  of  when  no  longer 
needed  in  the  study,  as  determined  by 
the  system  manager,  and  as  provided 
in  the  signed  consent  form  as  appro- 
priate. Disposal  methods  include  eras- 
ing computer  tapes  and  burning  or 
shredding  printouts. 

System  managers)  and  address: 

Industrial  Hygiene  Engineer,  Noise 
Section,  Physical  Agents  Effects 
Branch,  DBBS,  NIOSH,  4676  Colum- 
bia Parkway,  Cincinnati,  Ohio  45226. 

Notification  prodecure: 

To  determine  if  a  record  exists  write 
to:  Director.  DBBS,  NIOSH,  4676  Co- 


NOnCES 

lumbia  Parkway,  Robert  A.  Taft  Labo- 
ratories, Cincinnati,  Ohio  45226. 

An  individual  who  requests  notifica- 
tion of  or  access  to  medical  records 
shall,  (1)  at  the  time  the  request  is 
made,  designate  in  writing  a  responsi- 
ble representative  who  will  be  willing 
to  review  the  record  and  inform  the 
subject  individual  of  its  contents  at 
the  represnentative's  discretion,  (2) 
supply  the  name  of  the  study  if 
luiown,  (3)  provide  the  approximate 
date  and  place  of  treatment  or  ques- 
tionnaire administration.  These  notifi- 
cation and  access  procedures  are  in  ac- 
cordance with  Department  regulations 
(45  CPR,  Section  5b.6). 

Record  access  procedures: 

These  access  procedures  are  in  ac- 
cordance with  Department  regvilations 
(45  CFR,  Section  5b.5(a)(2)). 

Contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  proce- 
dures above.  These  procedures  are  in 
accordance  with  Department  regula- 
tions (45  CFR,  Section  5b.7). 

Record  source  categories: 

Information  is  obtained  directly 
from  the  individual,  and  employee  rec- 
ords. Many  of  the  hearing  test  results 
were  obtained  from  Doctors  Memorial 
Hospital  Hearing  and  Speech  Center, 
Atlanta.  Ga. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

09-2<H>149 

System  Name: 

DRDS  General  Industry  Morbidity 
Studies,  HEW/ CDC/ NIOSH. 

Security  Classification: 

None. 

System  Location: 

Division  of  Respiratory  Disease  Stud- 
ies (DRDS),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Morgantown,  W.  Va. 
26505. 

In  addition,  data  is  occsisionally  at 
field  collection  sites  and  contractor 
sites  as  studies  are  developed,  data  col- 
lected, and  reports  written.  A  list  of 
field  and  contractor  sites  where  indi- 
vidually identifiable  data  is  currently 
located  is  available  upon  request  to 
the  system  manager. 

Categories  of  individuals   covered   by   the 

system: 

Persons  working,  or  having  worked 
at  Workplaces  not  identified  as  sur- 
face mining  or  below  ground  mining 
operations  and  exposed  or  potentially 


expdsed  to  substances  which  are 
known  or  suspected  respiratory  irri- 
tants or  carcinogens.  Also  included  are 
those  individuals  in  the  general  popu- 
lation which  have  been  selected  as  a 
control  gtpup. 

Categories  of  records  in  the  system: 

Previous  and  current  emplojnnent 
records,  medical  and  occupational  his- 
tories, demographic  data.  X-rays, 
smoking  histories,  results  of  medical 
tests  such  as  pulmonary  function  data 
and  spirometry  test  results,  permission 
forms,  industrial  environmental  data, 
and  questionnaires.  The  specific  types 
of  records  to  be  collected  and  tnain- 
tained  are  determined  by  the  research 
needs  of  the  specific  study. 

Authority  for  maintenance  of  the  system: 

Occupational  Safety  and  Health  Act 
Section  20  (29  I7.S.C.  669);  Federal 
Coal  Mine  Health  and  Safety  Act,  Sec- 
tion 501  (30  U.S.C.  951). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Data  may  be  sent  to  State  Vital  Sta- 
tistics Divisions  to  obtain  death  certifi- 
cates, and  to  missing  person  location 
agencies  to  find  those  individuals  who 
cannot  otherwise  be  located. 

Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  resi>onse  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Records  may  be  released  to  the  De- 
partment of  Justice  or  other  appropri- 
ate Federal  agencies  in  defending 
claims  against  the  United  States  when 
the  claim  is  based  upon  an  individual's 
mental  or  physical  condition  and  is  al- 
leged to  have  arisen  because  of  activi- 
ties of  the  Public  Health  Service  in 
connection  with  such  individual.  (Ap- 
pendix B,  Department  Regulations. 
(45  CFR  Par  5b).  item  100). 

In  the  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Department, 
any  component  of  the  Department,  or 
any  employee  of  the  Department  in 
his  or  her  official  capacity:  (b)  the 
United  States  where  the  Department 
determines  that  the  claim,  if  success- 
ful, is  likely  to  directly  affect  the  oper- 
tions  of  the  Department  or  any  of  its 
components;  or  (c)  any  Department 
employee  in  his  or  her  individual  ca- 
pacity where  the  Justice  Department 
has  agreed,  to  represent  such  employ- 
ee, the  Department  may  disclose  such 
records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to 
enable  that  Department  to  effectively 
represent  such  party  provided  such 
disclosure  is  compatible  with  the  pur- 
pose for  which  the  records  were  col- 
lected. 


Policies  and  practicies  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Computer  tape,  cards,  and  printouts; 
microfiche;  X-rays;  and  manual  files. 

Retrievability: 

The  purpose  of  this  system  is  to  in- 
vestigate occupationally  related  dis- 
eases and  to  determine  the  cause  and 
prevention  of  such  diseases.  Plant 
name,  study,  name,  and/or  assigned 
numerical  identifers  are  some  of  the 
indices  used  to  retrieve  records  from 
this  system.  Social  security  numbers, 
supplied  on  a  voluntary  basis  may  oc- 
casionally be  used  for  data  retrievaL 

Safeguards: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms,  person- 
nel screening,  locked  computer  rooms, 
and  tai>e  vaults,  password  protection 
of  computerized  records,  limited  access 
to  only  authorized  personnel.  Two  or 
more  of  these  safeguards  are  used  for 
all  records  covered  by  this  system 
notice.  The  particular  safeguards  used 
are  selected  as  appropriate  for  the 
type  of  records  covered  by  each  indi- 
vidual study.  Departmental  security 
guidelines  will  be  followed. 

Retention  and  disposal: 

Record  copy  maintained  in  accord- 
ance with  retention  schedules.  Source 
documents  for  computer  disposed  of 
when  no  longer  needed  in  the  study, 
as  determined  by  the  system  manage*, 
and  as  provided  in  the  signed  consent 
form,  as  appropriate.  Disposal  meth- 
ods include  burning  or  shredding 
paper  materials,  and  erasing  computer 
tapes. 

System  managers)  and  address: 

Program  Management  Officer  (PMO), 
DRDS,  NIOSH,  944  Chestnut  Ridge 
Road,  Morgantown.  W.  Va.  26505. 

Notiflcation  procedure: 

To  determine  if  a  record  exists  write 
to:  Director,  DRDS,  NIOSH,  944 
Chestnut  Ridge  Road^  Morgantown, 
W.  Va.  26505. 

An  individual  who  requests  notifica- 
tion of  or  access  to  a  medical  record 
shall.  (1)  at  the  time  the  request  is 
made,  designate  In  writing  a  responsi- 
ble representative  who  will  be  willing 
to  review  the  record  and  inform  the 
subject  individual  of  its  contents  at 
the  representative's  discretion.  (2)  pro- 
vide the  name  of  the  study  if  known, 
(3)  provide  the  approximate  date,  and 
place  of  treatment  or  questionnaire 
administration.  These  notification  and 
access  procedures  are  in  accordance 
with  Department  regulations  (45  CFR. 
Section  Sb.6). 


NOTICES 

Record  access  procedures: 

Same  as  notification  procedures. 
These  access  procedures  are  in  accord- 
ance with  Department  regulations  (45 
CFR,  Section  5b.5(aK2». 

Contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  proce- 
dures above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  These  procedures  are 
in  accordance  with  Department  regu- 
lations (45  CFR.  Section  5b.7). 

Record  source  categories: 

Information  is  obtained  directly 
from  the  individual  and  from  employ- 
ee records. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

09-20-0150 

System  name: 

DRDS  Morbidity  Studies  in  Coal 
Mining  AcUvlUes,  HEW/CDC/NIOSH. 

Security  classification: 

None. 

System  location: 

Divison  of  Respiratory  Disease  Studies 
(DRDS).  National  Institute  for  Oc- 
cupational Safety  and  Health 
(NIOSH).  944  Chestnut  Ridge  Road, 
Morgantown.  W.  Va.  26505. 

Data  is  also  occasionally  located  at 
field  collection  sites  and  contractor 
sites,  as  studies  are  developed.  oSta 
collected,  and  reports  written.  A  list  of 
field  and  contractor  sites  where  indi- 
vidually identifiable  data  is  currently 
located  is  available  upon  request  to 
the  System  Manager. 

Categories   of  individuals  covered  by   the 
system: 

Persons  working  or  having  worked  at 
coal  mining  operations  and  exposed  or 
potentially  exposed  to  substances 
which  are  Icnown  or  suspected  respira- 
tory irritants  or  carcinogens.  Also  in- 
cluded are  those  individuals  in  the 
general  population  which  have  been 
selected  as  a  control  group. 

Categories  of  records  in  the  system: 

Previous  and  cxirrent  employment 
records,  medical  and  occupational  his- 
tories, demographic  data.  X-rays, 
smoking  histories,  results  of  medical 
tests  such  as  pulmonary  function  datsi, 
spirometry  test  results,  permission 
forms,  industrial  environmental  data, 
and  questionnaires.  The  specific  types 
of  records  to  be  collected  and  main- 
tained are  determined  by  the  research 
needs  of  the  specific  study. 
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Authority  for  maintenance  of  the  system: 

Coal  Mine  Health  and  Safety  Act 
Section  501  (30  U.S.C.  951);  Section 
203  (30  U.S.C.  843);  Occupational 
Safety  and  Health  Act  Section  20  (29 
U.S.C.  669). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  Inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Records  may  be  released  to  the  de- 
partment of  Justice  or  other  appropri- 
ate Federal  agencies  In  defending 
claims  against  the  United  States  when 
the  claim  is  based  upon  an  individual's 
mental  or  physical  condition  and  Is  al- 
leged to  have  arisen  because  of  activi- 
ties of  the  Public  Health  Service  in 
connection  with  such  individual.  (Ap- 
pendix B,  Department  Regulations, 
(45  CFR  Part  5b.  item  100).) 

In  the  event  of  litigation  where  one 
of  the  parties  Is  (a). the  Department, 
any  component  of  the  Department,  or 
any  employee  of  the  Department  In 
his  or  her  official  capacity:  (b)  the 
United  States  where  the  Department 
determines  that  the  claim,  if  success- 
ful, is  likely  to  directly  affect  the  oper- 
ations of  the  Department  or  any  of  its 
components;  or  (c)  any  Department 
employee  in  his  or  her  Individual  ca- 
pacity where  the  Justice  Department 
has  agreed  to  represent  such  employ- 
ee, the  Department  may  disclose  such 
records  as  it  deems  desirable  or  neces- 
sary to  the  department  of  Justice  to 
enable  that  Department  to  effectively 
represent  such  party,  provided  such 
disclosure  is  compatible  with  the  pur- 
pose for  which  the  records  were  col- 
lected. 

Some  data  is  sent  to  ^he  Mining  En- 
forcement and  Safety  Administration, 
Department  of  the  Interior  to  report 
Incidence  of  pneumoconiosis. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Computer  tape,  cards,  and  printouts; 
microfiche;  X-rays,  and  manual  files. 

Retrievability: 

The  purpose  of  this  system  is  to  in- 
vestigate occupatlonally-related  dis- 
eases and  to  determine  the  cause  and 
prevention  of  such  diseases.  Plant 
name,  study,  name,  and/or  assigned 
numercial  identifiers  are  some  of  the 
Indicies  used  to  retrieve  records  from 
this  system.  Social  security  niunbers, 
supplied  on  a  voluntary  basis  may  oc- 
casionally be  used  for  data  retrievaL 
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Safeguards: 
Twenty-four  hour  guard  service  In 


NOTICES 

Systems  exempted  from  certain  provisions 
of  the  act: 


Records  may  be  released  to  the  De- 
partment of  Justice  or  other  approprl- 


vaults,  password  protection  of  comput- 
erized records,  limited  access  to  only 


NOTICES 

Appeitoix  I— Potemtial  Sources  fob 
DrrERMniAtioN  of  Vital  Status 


TVcvtfN    r\^^    wv\r\t^€^    f\^ 


41093 

rltants  or  carcinogens.  Also  included 
are  those  individuals  In  the  general 
DODulation  which  have  been  selected 
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Safeguards: 

Twenty-four  hour  guard  service  in 
building,  locked  buildings,  locked 
rooms,  personnel  screening,  locked 
computer  room  and  tape  vaults,  pass- 
word protection  of  computerized  rec- 
ords, limited  access  to  only  authorized 
personnel.  Two  or  more  of  these  safe- 
guards are  used  for  all  records  covered 
by  this  system  notice.  The  particular 
safeguards  used  are  selected  as  appro- 
priate for  the  type  of  records  covered 
by  each  individual  study.  Department- 
al security  g^uidelines  will  be  followed. 

Retention  and  disposal: 

Record  copy  maintained  in  accord- 
ance with  retention  schedules,  source 
documents  for  computer  disposed  of 
when  no  longer  needed  in  the  study, 
as  determined  by  the  system  manager, 
and  as  provided  in  the  signed  consent 
form,  as  appropriate,  disposal  methods 
include  burning  or  shredding  paper 
materials,  and  erasing  computer  tapes. 

System  managers)  and  address: 

Program  Management  Officer  (PMO), 
DRDS,  NIOSH,  944  Chestnut  Ridge 
Road.  Morgantown.  W.  Va.  26505. 

Notification  procedure: 

To  determine  if  a  record  exists  write 
to:  Director.  DRDS.  NIOSH,  944 
Chestnut  Ridge  Road.  Morgantown, 
W.  Va.  26505. 

An  individual  who  requests  notifica- 
tion of  or  access  to  a  medical  record 
shall,  at  the  time  the  request  is  made, 
(1)  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  records  and  inform  the  sub- 
ject individual  of  its  contents  at  the 
representative's  discretion.  (2)  name 
the  study,  if  known,  (3)  name  the  in- 
dustrial plants,  location  of  the  plant, 
and  approximate  date  of  treatment  or 
questionnaire  administration,  if 
known.  Notification  procedures  for 
medical  records  are  in  accordance  with 
Department  regulations  (45  CFR,  Sec- 
tion 5b.6). 


Record  access  procedures: 

Same  as  notification  procedures. 
These  access  procedures  are  in  accord- 
ance with  Department  regulations  (45 
CFR.  Section  5b.5(aK2)). 

Contesting  record  procedures:  { 

Contact  the  official  at  the  address 
specified  imder  notification  proce- 
dures above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  These  procedures  are 
in  accordance  with  Department  regu- 
lations (45  CFR,  Section  5b.7). 


NOTICES 

Systems  exempted  from  certain  provisions 
of  the  act: 


None. 


09-2(>-0151 


Record  source  categories: 

Information  Is  obtained  directly 
from  the  individual  and  from  employ- 
ee records. 


System  name: 

DRDS  Mortality  Studies  in  Coal 
Mining  Activities.  HEW/CDC/NIOSH. 

Security  classiflcation: 
None. 

System  location: 

Division  of  Respiratory  Disease  Stud- 
ies (DRDS).  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  944  Chestnut  Ridge  Road, 
Morgantown,  W.  Va.  26505 

Data  is  also  occasionally  located  at 
field  collection  sites  and  contractor 
sites  as  studies  are  developed,  data  col- 
lected, and  reports  written.  A  list  of 
field  and  contractor  sites  where  indi- 
vidually identifiable  data  is  currently 
located  is  available  upon  request  to 
the  system  manager. 

Categories  of  individuals  covered  by  tlie 
system: 

Persons  working,  or  having  worked 
at  coal  mining  operations  and  exposed 
or  potentially  exiK>sed  to  substances 
which  are  known  or  suspected  respira- 
tory irritants  or  carcinogens.  Also  in- 
cluded are  those  individuals  in  the 
general  population  which  have  been 
selected  as  a  control  group. 

Categories  of  records  in  the  system: 

I*revious  and  current  emplojmient 
records,  medical  and  occupational  his- 
tories, demographic  data.  X-rays, 
smoking  histories,  results  of  medical 
tests  such  as  pulmonary  function  data 
and  spirometry  test  results,  permission 
forms,  industrial  environmental  data, 
and  questionnaires.  The  specific  types 
of  records  to  be  collected  and  main- 
tained are  determined  by  the  research 
needs  of  the  specific  study. 

Authority  for  maintenance  of  the  system: 

I»ublic  Health  Service  Act,  Section 
301  (42  U.S.C.  241).  Coal  Mine  Health 
and  Safety  Act,  Section  501  (30  U.S.C. 
951). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Data  may  be  sent  to  State  Vital  Sta- 
tistics Divisions  to  obtain  death  certifi- 
cates, and  to  missing  person  location 
agencies  to  find  those  individuals  who 
cannot  otherwise  be  located. 

Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
in|iividual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 


Records  may  be  released  to  the  De- 
partment of  Justice  or  other  appropri- 
ate Federal  agencies  in  defending 
claims  against  the  United  States  when 
the  claim  is  base  upon  an  individual's 
mental  or  physical  condition  and  is  al- 
leged to  have  arisen  because  of  activi- 
ties of  the  I»ublic  Health  Service  in 
connection  with  such  individual.  (Ap- 
pendix B,  Department  regulations,  (45 
CFR  Part  5b,  item  100).) 

Portions  of  records  (name,  social  se- 
curity number  if  known,  date  of  birth, 
and  last  luiown  address)  may  be  dis- 
closed to  one  or  more  other  sources  se- 
lected from  those  listed  in  appendix  I, 
as  applicable..  This  may  be  done  solely 
for  obtaining  a  determination  as  to 
whether  or  not  an  individual  has  died. 
The  purpose  of  determining  death  is 
so  that  NIOSH  may  obtain  death  cer- 
tificates, which  state  the  cause  of 
death,  from  the  appropriate  Federal, 
State,  or  local  agency.  Cause  of  death 
will  enable  NIOSH  to  evaluate  wheth- 
er excess  occupationally-related  mor- 
tality is  occurring. 

In  the  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Department, 
any  component  of  the  Department,  or 
any  employee  of  the  Department  In 
his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department 
determines  that  the  claim.  If  success- 
ful, is  likely  to  directly  affect  the  oper- 
ations of  the  Department  or  any  of  its 
components;  or  (c)  any  Department 
employee  tn  his  or  her  individual  ca- 
pacity where  the  Justice  Department 
has  agreed  to  represent  such  employ- 
ee, the  Department  may  disclose  such 
records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to 
enable  that  Department  to  effectively 
represent  such  party,  provided  such 
disclosure  is  compatible  with  the  pur- 
pose for  which  the  records  were  col- 
lected. ^^ 

Policies  and  practives  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  • 

Computer  tape,  cards,  and  printouts; 
microfiche;  X-rays;  and  manual  files: 

Retrievabilitjr: 

The  purpose  of  this  system  is  to  in- 
vestigate occupationally-related  dis- 
eases and  to  determine  the  cause  and 
prevention  of  such  diseases.  Plant 
name,  study,  name,  and/or  assigned 
ntunerical  identifiers  are  some  of  the 
indicies  used  to  retrieve  records  from 
this  system.  Social  Security  numbers, 
supplied  on  a  voluntary  basis  may  oc- 
casionally be  used  for  data  retrieval. 

Safeguards: 

Locked  buildings,  locked  rooms.  24- 
hour  guard  service,  locked  file  cabi- 
nets, locked  computer  rooms  and  tape 


vaults.'  password  protection  of  comput- 
erized records,  limited  access  to  only 
authorized  personnel.  Two  or  more  of 
these  safeguards  are  used  for  all  rec- 
ords covered  by  this  system  notice. 
The  particular  safeguards  used  are  se- 
lected as  appropriate  for  the  type  of 
records  covered  by  an  individual  study. 
Departmental  security  guidelines  will 
be  followed. 

Retention  and  disposal: 

Record  copy  maintained  in  accord- 
ance with  retention  schedules.  Source 
documents  for  computer  disposed  of 
when  no  longer  needed  in  the  study, 
as  determined  by  the  system  manager, 
and  as  provided  In  the  signed  consent 
form,  as  appropriate.  Disposal  meth- 
ods include  burning  or  shredding 
paper  materials  and  erasing  computer 
tapes. 

System  manager(s)  and  address: 

Program  Management  Officer  (PMO). 
DRDS.  NIOSH.  944  Chestnut  Ridge 
Road,  Morgantown,  W.  Va.  26505. 

NotiHcation  procedure: 

To  determine  if  a  record  exist  write 
to:  Director,  DRDS.  NIOSH.  944 
Chestnut  Ridge  Road,  Morgantown, 
W.  Va.  26505. 

An  individual  who  requests  notifica- 
tion of  or  access  to  a  medical  record 
shall,  at  the  time  the  request  is  made, 
(1)  designate  in  writing  a  responsbile 
representative  who  will  be  willing  to 
review  the  record  and  Inform  the  sub- 
ject individual  of  its  contents  at  the 
representative's  discretion.  (2)  provide 
the  name  of  the  study  if  known.  (3) 
provide  the  approxlrnate  date  and 
place  of  treatment  or  questionnaire 
administration.  These  notification  and 
access  procedures  are  in  accordance 
with  Department  regulations  (45  CFR, 
Section  5b.6). 

Record  access  procedures: 

Same  as  notification  procedures. 
These  access  procedures  are  in  accord- 
ance with  Department  regulations  (45 
CFR.  Section  5b.5(a)(2)). 

Contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  proce- 
dures above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  These  procedures  are 
in  accordance  with  Department  regu- 
lations (45  CFR.  Section  5b.7). 

Record  source  categoricK 

Information  is  obtained  directly 
from  the  individual  and  from  death 
certificates. 

Systems  exempted  from  certain  provisions 
of  tliie  act: 
None. 


NOTICES 

APPEIfDIX  I— POTKMTIAL  SOURCES  FOR 
DETERMIHAtlON  OP  VITAL  STATUS 

Military  records 

Appropriate  State  motor  vehicle  regis- 
tration departments 

Appropriate  State  drivers  licence  de- 
partments 

Appropriate   State    government    divi- 
sions of: 
Assistance  payments  (welfare),  social 

services,  medical  services 
Food  stamp  program,  chUd  support, 

board  of  corrections,  aging 
Indian  affairs,  workman's  compensa- 
tion, disability  insurance 

Retail  credit  association  follow  up 

Veteran's  Administration  files 

Appropriate  employee  union  or  associ- 
ation records 

Appropriate  company  pension  or  em- 
ployment records 

Company  group  insurance  records 

Appropriate  State  vital  statistics  of- 
fices 

Life  insurance  companies 

Railroad  Retirement  Board 

Afea  nursing  homes  ■« 

Area  Indian  trading  posts 

Mailing  list  correction  cards  (U.S. 
Postal  Service) 

Letters  and  telephone  conversations 
with  relatives 

Letters  and  telephone  conversations 
with  former  employees  of  the 
same  establishment  as  cohort 
member 

Appropriate  local  newspaper  (obituar- 
ies) 

Social  Seciirtly  Administration 

Internal  Revenue  Service 

09-20-0152 

System  name: 

DRDS   Mortality   Studies   In    Non- 
Coal   Mining    Activities;    HEW/CDC/ 
.  NIOSH. 

Security  classiflcation: 
None. 

System  location; 

Division  of  Respiratory  Disease  Stud- 
ies (DRDS),  National  Institute  for 
Occupatlwial    Safety  .and    Health 
(NIOSH),  944  Chestnut  Ridge  Road, 
Morgantown,  W.  Va.  26505. 
Data  is  also  occasionally  located  at 
field   collection  sites   and  contractor 
sites  as  studies  are  developed,  data  col- 
lected, and  reports  written.  A  list  of 
field  and  contractor  sites  where  indi- 
vidually Identifiable  data  is  currently 
located  Is  available  upon  request  to 
the  System  Manager. 

Categories  of  individuals  covered  by  the 
system: 

Persons  working,  or  having  worked 
at  mining  operations  other  than  coal 
mining  operations  and  exposed  or  po- 
tentially exposed  to  substances  which 
are  known  or  suspected  respiratory  Ir- 


41093 

rltants  or  carcinogens.  Also  included 
are  those  individuals  in  the  general 
population  which  have  been  selected 
as  a  control  group. 

Categories  of  records  in  the  system: 

Previous  and  current  employment 
records,  medical  and  occupational  his- 
tories, demographic  data.  X-rays, 
smoking  histories,  results  of  medical 
tests  such  as  pulmonary  function  data 
and  spirometry  test  results,  permission 
forms,  industrial  environmental  data, 
and  questionnaires.  The  specific  types 
of  records  to  be  collected  and  main- 
tained are  determined  by  the  research 
needs  of  the  specific  study. 

Authority  for  maintenance  of  the  system: 

Public  Health  Service  Act,  section 
301  (42  U.S.C.  241);  Federal  Metal  and 
Nonmetalic  Mine  Safety  Act,  section  4 
(30  U.S.C.  723):  Occupational  Safety 
and  Health  Act.  sectloa  20  (29  U.S.C. 
669). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Data  may  be  sent  to  State  vital  sta- 
tistics divisions  to  obtain  death  certifi- 
cates, and  to  missing  person  location 
agencies  to  find  those  Individuals  who 
cannot  otherwise  be  located. 

Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
Individual  In  response  to  an  Inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Records  may  be  released  to  the  De- 
partment of  Justice  or  other  appropri- 
ate Federal  agencies  In  defending 
claims  against  the  United  States  when 
the  claim  is  bsised  upon  an  Individual's 
mental  or  physical  condition  and  is  al- 
leged to  have  arisen  because  of  activi- 
ties of  the  Public  Health  Service  in 
connection  with  such  Individual.  (Ap- 
pendix B,  Department  regulations  (45 
CFR  part  5b,  Item  100.) 

Portions  of  records  (name,  social  se- 
curity number  if  known,  date  of  birth, 
and  last  known  address)  may  be  dis- 
closed to  one  or  more  other  sources  se- 
lected from  those  listed  In  appendix  I, 
as  applicable.  This  may  be  done  solely 
for  obtaining  a  determination  as  to 
whether  or  not  an  Individual  has  died. 
The  purpose  of  determining  death  Is 
so  that  NIOSH  may  obtain  death  cer- 
tificates, which  state  the  cause  of 
death,  from  the  appropriate  Federal. 
State,  or  local  agency.  Cause  of  death 
will  enable  NIOSH  to  evaluate  wheth- 
er excess  occupationally-related  mor- 
tality is  occurring. 

In  the  event  of  litigation  where  one 
of  the  parties  Is  (a)  the  Department, 
any  component  of  the  Department,  or 
any  employee  of  the  Department  In 
his  or  her  official  capacity:  (b)  the 
United  States  where  the  Department 
determines  that  the  claim.  If  success- 
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ful.  Is  likely  to  directly  affect  the  op< 
atlons  of  the  Department  or  any  of 

fr- 
its 

NOTICES 

shall,  at  the  time  the  request  Is  made, 
designate  In  writing  a  responsible  rep- 

• 

Appropriate  local  newspaper  (obituar- 
ies) 

from  the  congressional  office  made  at 
the  request  of  that  Individual. 

Rftr.ord.<!  mav  he  rele&sed  to  the  De- 


NOTICES 

documents  for  computer  disposed  of 
when  no  longer  needed  In  the  study, 
and  as  determined  bv  the  system  man- 
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(NIOSH).  944  Chestnut  Ridge  Road. 
Morgantown,  W.  Va.  26505.  . 
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ful.  is  likely  to  directly  affect  the  oper- 
ations of  the  Department  or  any  of  its 
components;  or  (c)  any  Department 
employee  in  his  or  her  individual  ca- 
pacity where  the  Justice  Department 
has  agreed  to  represent  such  enployee, 
the  Department  may  disclose  such  rec- 
ords as  it  deems  desirable  or  necessary 
to  the  Department  of  Justice  to  enable 
that  Department  to  effectively  repre- 
sent such  party,  provided  such  disclo- 
sure is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  systenu 


Storage: 

Computer  tape,  cards  and  printouts; 
microfiche;  X-rays;  and  manual  files. 


L 


Retrievability: 

The  purpose  of  this  system  is  to 
vestigate  occupationally-related  dis- 
eases and  to  determine  the  cause  and 
prevention  of  such  diseases.  Plant 
name,  study,  name,  and/or  assigned 
numerical  identifers  are  some  of  the 
indicies  used  to  retrieve  records  from 
this  system.  Social  security  numbers, 
supplied  on  a  voluntary  basis  may  oc- 
casionally be  used  for  data  retrieval. 

Safeguards: 

Twenty-four-hour  guard  service  in 
buildings,  loclced  buildings,  locked 
rooms,  personnel  screening,  locked 
computer  rooms  and  tape  vaults,  pass- 
word protection  of  computerized  rec- 
ords, limited  access  to  only  authorized 
personnel.  Two  or  or  more  of  these 
safeguards  are  used  for  all  records  cov- 
ered by  this  system  notice.  The  partic- 
ular safeguards  used  are  selected  as 
appropriate  for  the  type  of  records 
covered  by  each  individual  study.  De- 
partmental security  guidelines  will  be 
followed. 

Retention  and  disposal:    - 

Records  copy  maintained  in  accord- 
ance with  retention  schedules.  Source 
documents  for  computer  disposed  of 
when  no  longer  needed  is  the  study, 
as  determined  by  the  system  manager, 
and  as  provided  in  the  signed  consent 
form  as  appropriate.  Disposal  methods 
include  erasing  computer  tapes  and 
burning  or  shredding  paper  materials. 

System  nianager(s)  and  address: 

Pro-am  Management  Officer  (PMO), 
DRDS,  NIOSH,  944  Chestnut  Ridge 
Road,  Morgantown,  W.  Va.  26505. 


Notification  procedure: 

To  determine  if  a  record  exists  write 
to:  Director.  DRDS,  NIOSH.  944 
Chestnut  Ridge  Road,  Morgantown, 
W.  Va.  26505. 

An  individual  who  requests  notifica- 
tion of  or  access  to  a  medical  record 


NOTICES 

shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible  rep- 
resentative who  win  be  willing  to 
review  the  record  and  Inform  the  sub- 
ject individual  of  its  contents  at  the 
representative's  discretion.  These  noti- 
fication and  access  procedures  are  in 
accordance  with  Department  regula- 
tions (45  CFR,  section  5B.6). 

Record  access  procedures: 

Same  as  notification  procedures.  Re- 
questers should  also  reasonably  speci- 
fy the  record  contents  being  sought. 
These  access  procedures  are  in  accord- 
ance with  Department  regulations  (45 
CFR,  section  5b.5(a)(2)). 

Contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  proce- 
dures above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  These  procedures  are 
in  accordance  with  Department  regu- 
lations (45  CFR,  section  5b.7). 

Record  source  categories: 

Information  is  obtained  from  the  in- 
dividual, from  company  personnel  rec- 
ords, from  death  certificates,  and  from 
industry  and  union  records. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

Appendix  I— Potential  Sources  for 
Determination  of  Vital  Status 

Military  records 

Appropriate  State  motor  vehicle  regis- 
tration departments 

Appropriate  State  drivers  license  de- 
partments 

Appropriate    State    government    divi- 
sions of: 
Assistance  payments  (welfare),  social 

services,  medical  services. 
Food  stamp  program,  child  support, 

board  of  corrections,  aging. . 
Indian  affairs,  workman's  compensa- 
tion, disability  insurance 

Retail  credit  association  follow  up 

Veteran's  Administration  files 

Appropriate  employee  union  or  associ- 
ation records 

Appropriate  company  pension  or  em- 
ployment records 

Company  group  insurance  recorus 

Appropriate  State  vital  statistics  of- 
fices 

Life  insurance  companies 

Railroad  Retirement  Board 

Area  nursing  homes 

Area  Indian  tradine  no.«!t~s 

Mailing  list  correction  cards  (U.S. 
Postal  Service) 

Letters  and  telephone  conversations 
with  relatives 

Letters  and  telephone  conversations 
with  former  employees  of  the 
same  establishment  as  cohort 
member 


Appropriate  local  newspaper  (obituar- 
ies) 
Social  Security  Administration 
Internal  Revenue  Service 

09-20-0155 

System  name: 

DRDS  Morbidity  Studies  in  Metal 
and  Non-Metal  Mining  Activities, 
HEW/CDC/NIOSH. 

Security  classification: 

None. 

System  location: 

Division  of  Respiratory  Disease  Stud- 
ies (DRDS),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  944  Chestnut  Ridge  Road, 
Morgantown,  W.  Va.  26505. 

Data  is  also  occasionally  located  at 
field  collection  sites  and  contractor 
sites  as  studies  are  developed,  data  col- 
lected, and  reports  written.  A  list  of 
field  and  contractor  sites  where  indi- 
vidually identifiable  data  is  currently 
located  is  available  upon  request  to 
the  system  manager. 

Categories  of  individuals  covered  by  the 
system: 

Persons  working,  or  having  worked 
at  mining  operations  other  than  coal 
mining  operations  and  exposed  or  po- 
tentially exposed  to  substances  which 
are  Icnown  or  suspected  respiratory  ir- 
ritants or  carcinogens.  Also  included 
are  those  individuals  in  the  general 
population  which  have  been  selected 
as  a  control  group. 

Categories  of  records  in  the  system: 

Previous  and  current  emplojnnent 
records,  medical  and  occupational  his- 
tories, demographic  data.  X-rays, 
smoking  histories,  results  of  medicsd 
tests  such  as  pulmonary  fvmction  data 
and  spirometry  test  results,  permission 
forms,  industrial  environmental  data, 
and  questionnaries.  The  specific  types 
of  records  to  be  collected  and  main- 
tained are  determined  by  the  research 
needs  of  the  specific  study. 

Authority  for  maintenance  of  the  system: 

Occupational  Safety  and  Health  Act, 
section  20  (29  U.S.C.  669);  Public 
Health  Service  Act,  section  301  (42 
U.S.C.  241). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Data  may  be  sent  to  State  vital  sta- 
tistics divisions  to  obtain  death  certifi- 
cates, and  to  missing  person  location 
agencies  to  find  those  individuals  who 
cannot  otherwise  be  located. 

Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  inquiry 


from  the  congressional  office  made  at 
the  request  of  that  individual. 

Records  may  be  released  to  the  De- 
partment of  Justice  or  other  appropri- 
ate Federal  agencies  in  defending 
claims  against  the  United  States  when 
the  claim  is  based  upon  an  individual's 
mental  or  physical  condition  and  is  al- 
leged to  have  arisen  because  of  activi- 
ties of  the  Public  Health  Service  in 
connection  with  such  individual.  (Ap- 
pendix B,  Department  regulations  (45 
CFR  Part  5b),  item  100.) 

In  the  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Department, 
any  component  of  the  Department,  or 
any  employee  of  the  Department  in 
his  or  her  official  capacity:  (b)  the 
United  States  where  the  Department 
determines  that  the  claim,  if  success- 
ful, is  likely  to  directly  affect  the  oper- 
ations of  the  Department  or  any  of  its 
components;  or  (c)  any  Department 
employe*  in  his  or  her  individual  ca- 
pacity where  the  Justice  Department 
has  agreed  to  represent  such  employ- 
ee, the  Department  may  disclose  such 
records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to 
enable  that  Department  to  effectively 
represent  such  party,  provided  such 
disclosure  is  compatible  with  the  pur- 
pose for  which  the  records  were  col- 
lected. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Computer  tape,  cards,  and  printouts; 
microfiche;  X-rays;  and  manual  files. 

Retrievability: 

The  purpose  of  this  system  is  to  in- 
vestigate occupationally  related  dis- 
eases and  to  determine  the  cause  and 
prevention  of  such  diseases.  Plant 
name,  study,  name,  and/or  assigned 
numerical  identifiers  are  some  of  the 
indices  used  to  retrieve  records  from 
this  system.  Social  security  numbers, 
supplied  on  a  voluntary  basis,  may  oc- 
casionally be  \ised  for  data  retrievial. 

Safeguards: 

-  Twenty-four-hour  guard  service  in 
buildings,  locked  buildings,  locked 
rooms,  personnel  screening,  locked 
computer  room  and  tape  vaults,  pass- 
word protection  of  computerized  rec- 
ords, limited  access  to  only  authorized 
personnel.  Two  or  more  of  these  safe- 
guards are  used  for  all  records  covered 
by  this  system  notice.  The  particular 
safeguards  used  are  selected  as  appro- 
priate for  the  type  of  records  covered 
by  such  individual  study.  Department- 
al security  guidelines  will  be  followed. 

Retention  and  disposal: 

Record  copy  maintained  in  accord- 
ance with  retention  schedules.  Source 


NOTICES 

documents  for  computer  disposed  of 
when  no  longer  needed  in  the  study, 
and  as  determined  by  the  system  man- 
ager, as  provided  in  the  signed  consent 
form  as  appropriate.  Disposal  methods 
include  erasing  computer  tapes  and 
burning  or  shredding  paper  material. 

System  managers)  and  address: 

Program  Management  Officer.  DRDS, 
NIOSH,  944  Chestnut  Ridge  Road, 
Morgantown,  W.  Va.  26505. 

Notification  procedure: 

To  determine  if  a  record  exists  write 
to:  Director,  DRDS,  NIOSH,  944 
Chestnut  Ridge  Road,  Morgantown, 
W.  Va.  26505. 

An  individual  who  requests  notifica- 
tion of  or  access  to  a  medical  record 
shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible  rep- 
resentative who  will  be  willing  to 
review  the  record  and  inform  the  sub- 
ject individual  of  its  contents  at  the 
representative's  discretion.  These  noti- 
fication and  access  procedures  are  in 
accordance  with  Department  regula- 
tions (45  CFR,  section  5b.6). 

Record  access  procedures: 

Same  as  notification  procedures.  Re- 
questers should  also  reasonably  speci- 
fy the  record  contents  being  sought. 
These  access  procedures  are  in  accord- 
ance with  Department  regulations  (45 
CFR.  section  5b.5(a)(2)). 

Contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  proce- 
dures above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  These  procedures  are 
in  accordance  with  Department  regu- 
lations (45  CFR,  section  5b.7). 

Record  source  categories: 

Vital  status  information  is  obtained 
from  Federal,  State,  and  local  govern- 
ments and  other  available  sources.  In- 
formation is  obtained  from  the  Indi- 
vidual and  from  employer  records. 

Systems  exempted  from  certain  provisions 
of  the  act: 


None. 


09-20-0153 


System  name: 

DRDS  General   Industry  Mortality 
Studies,  HEW/CDC/NIOSH. 

s 

Security  classification: 
None. 

System  location: 

Division  of  Respiratory  Disease  Stud- 
ies (DRDS),  National  Institute  for 
Occupational    Saftey    and    Health 
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(NIOSH),  944  Chestnut  Ridge  Road, 
Morgantown,  W.  Va.  26505. 

Data  is  also  occasionally  located  at 
field  collection  sites  and  contractor 
sites  as  studies  are  developed,  data  col- 
lected, and  reports  written.  A  list  of 
field  and  contractor  sites  where  indi- 
vidually identifiable  data  is  currently 
located  Is  available  upon  request  to 
the  System  Manager. 

Categories  of  individuals  covered  by  the 
system: 

Persons  working,  or  having  worked 
at  workplaces  not  identified  as  surface 
mining  or  below  ground  mining  oper- 
ations and  exposed  or  potentially  ex- 
posed to  substances  which  are  known 
or  suspected  respiratory  irritants  or 
carcinogens.  Also  included  are  those 
individuals  in  the  general  population 
which  have  been  selected  as  a  control 
group. 

Categories  of  records  in  the  system: 

Previous  and  current  employment 
records,  medical  and  occupational  his- 
tories, demographic  data,  X-rays, 
smoking  histories,  results  of  medical 
tests  such  as  pulmonary  function  data 
and  spirometry  test  results,  permission 
forms,  industrial  environmental  data, 
and  questionnaires.  The  specific  types 
of  records  to  be  collected  and  main- 
tained are  determined  by  the  research 
needs  of  the  specific  study. 

Authority  for  maintenance  of  the  system: 

Occupational  Safety  and  Health  Act. 
Section  20  (29  U.S.C.  669);  Public 
Health  Service  Act;  Section  301  (42 
U.S.C.  141). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Data  may  be  sent  to  State  vital  sta- 
tistics divisions  to  obtain  death  certifi- 
cates, and  to  missing  person  location 
agencies  to  find  those  individuals  who 
cannot  otherwise  be  located. 

Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Records  may  be  released  to  the  De- 
partment of  Justice  or  other  appropri- 
ate Federal  agencies  in  defending 
claims  against  the  United  States  when 
the  claim  is  based  upon  an  individual's 
mental  or  physical  condition  and  is  al- 
leged to  have  arisen  l>ecause  of  activi- 
ties of  the  Public  Health  Service  in 
connection  with  such  individual.  (Ap- 
pendix B,  Department  regulations,  (45 
CFR  Part  5b),  item  100.) 

Portions  of  records  (name,  social  se- 
curity number  if  known,  date  of  birth, 
and  last  known  address)  may  be  dis- 
closed to  one  or  more  other  sources  se- 
lected from  those  listed  in  appendix  I. 
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as  applicable.  This  may  be  done  solely 
for  obtaining  a  determination  as  to 


NOTICES 

as  determined  by  the  system  manager, 
and  as  provided  in  the  signed  consent 


Retail  credit  association  followup 
Veterans'  Administration  files 


agencies  to  find  those  individuals  who 
cannot  otherwise  be  located. 

NOTICES 

vidual   study.   Departmental  security 
guidelines  will  be  followed. 

41097 

System  location: 

Division  of  Surveillance,  Hazard  Eval- 
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as  applicable.  This  may  be  done  solely 
for  obtaining  a  determination  as  to 
whether  or  not  an  individual  has  died. 
The  purpose  of  determining  death  is 
so  that  NIOSH  may  obtain  death  cer- 
tificates, which  state  the  cause  of 
death,  from  the  approprate  Federal, 
State,  or  local  agency.  Cause  of  death 
will  enable  NIOSH  to  evaluate  wheth- 
er excess  occupationally-related  mor- 
tality is  occurring. 

In  the  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Department. 
any  component  of  the  Department,  or 
any  employee  of  the  Department  in 
his  or  her  official  capacity:  (b)  the 
United  States  where  the  Department 
determines  that  the  claim,  if  success- 
ful, is  likely  to  directly  affect  the  oper- 
ations of  the  Department  or  any  of  its 
conxponents;  or  (c)  any  Department 
employee  in  his  or  her  individual  ca- 
pacity where  the  Justice  Department 
has  agreed  to  represent  such  employ- 
ee, the  Department  may  disclose  such 
records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to 
enable  that  Department  to  effectively 
represent  such  party,  provide  such  dis- 
closure as  compatible  with  the  pur- 
pose for  which  the  records  were  col- 
lected. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining.rand  disposing  of 
records  in  the  system: 

Storage:  ' 

Computer  tape,  cards,  and  printouts; 
microfiche;  X-rays;  and  manual  files. 

Retrievability: 

The  purpose  of  this  system  is  to  in- 
vestigate occupationally-related  dis- 
eases and  to  determine  the  cause  and 
prevention  of  such  diseases.  Plant 
name,  study,  name,  and/or  assigned 
numerical  identifiers  are  some  of  the 
indices  used  to  retrieve  records  from 
this  system.  Social  security  numbers, 
supplied  on  a  voluntry  basis  may  occa- 
sionally be  used  for  data  retrieval. 

Safeguards: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms,  person- 
nel screening,  locked  computer  room 
and  tape  vaults,  password  protection 
of  computerized  records,  limited  access 
to  only  authorized  personnel.  Two  or 
more  of  these  safeguards  are  used  for 
all  records  covered  by  this  system 
notice.  The  particular  safeguards  used 
are  selected  as  appropriate  for  the 
type  of  records  covered  by  such  indi- 
vidual study.  Departmental  security 
guidelines  wUl  be  followed. 

Retention  and  disposal:  °       ~    ! 

Record  copy  maintained  in  accord- 
ance with  retention  schedules.  Source 
documents  for  computer  disposed  of 
when  no  longer  needed  in  the  study. 
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as  determined  by  the  system  manager, 
and  as  provided  in  the  signed  consent 
form,  as  appropriate.  Disposal  meth- 
ods include  burning  or  shredding  ma- 
terials and  erasing  computer  tapes. 

System  managers)  and  address: 

Program  Management  Officer  (PMO), 
DRDS,  NIOSH.  944  Chestnut  Ridge 
Road,  Morgantown,  W.  Va.  26505. 

Notification  procedure: 

To  determine  if  a  record  exists  write 
to:  Director,  DRDS,  NIOSH.  944 
Chestnut  Ridge  Road,  Morgantown. 
W.  Va.  26505. 

An  individual  who  requests  notifica- 
tion of  or  access  to  a  medical  record 
shall.  (1)  at  the  time  the  request  is 
made,  designate  in  writing  a  responsi- 
ble representative  who  will  be  willing 
to  review  the  record  and  inform  the 
subject  individual  of  its  contents  at 
the  representative's  discretion,  (2)  pro- 
vide the  name  of  the  study  if  known. 
(3)  provide  the  approximate  date  and 
place  of  the  treatment  or  question- 
naire administration.  These  notifica- 
tion and  access  procedures  are  in  ac- 
cordance with  Department  regulations 
(45  CFR.  Section  5b.6). 

Record  access  procedures 

Same  as  notification  procedures. 
These  access  procedures  are  in  accord- 
ance with  Department  regulations  (45 
CFR,  Section  5b.5(a)(2)). 

Contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  proce- 
dures above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  These  procedures  are 
in  accordance  with  Department  regu- 
lations (45  CFR,  Section  5b.7). 

Record  source  categories: 

Information  is  obtained  directly 
from  the  individual,  from  employee 
records,  from  death  certificates,  and 
from  industry  and  trade  union  records. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

Appendix  I— Potential  Sources  for 
Determination  of  Vital  Status 

Military  records 

Appropriate  State  motor  vehicle  regis- 
tration departments 
Appropriate  State  drivers  license  de- 
partments 
Appropriate    State    government    divi- 
sions of: 
Assistance  payments  (welfare),  social 

services,  medical  services. 
Food  stamp  program,  child  support. 

board  of  corrections,  aging, 
Indian  affairs,  workman's  compensa- 
tion, disability  insurance 


Retail  credit  association  foUowup 

Veterans'  Administration  files 

Appropriate  employee  union  or  associ- 
ation records 

Appropriate  company  pension  or  em- 
ployment records 

Company  group  insurance  records 

Appropriate  State  vital  statistics  of- 
fices 

Life  insurance  companies 

Railroad  Retirement  Board 

Area  nursing  homes 

Area  Indian  trading  posts 

Mailing  list  correction  cards  (U.S 
Postal  Service) 

Letters  and  telephone  conversations 
with  relatives 

Letters  and  telephone  conversations 
with  former  employees  of  the 
same  establishment  as  cohort 
member 

Appropriate  local  newspaper  (obituar- 
ies) 

Social  Security  Administration 

Internal  Revenue  Service 

09-20-0154 

System  name: 

DRDS  Medical  and  Laboratory 
Studies.  HEW/CDC/NIOSH. 

Security  classification: 

None. 

System  location: 

Division  of  Respiratory  Disease  Stud- 
ies (DRDS),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSHO,  944  Chestnut  Ridge  Road, 
Morgantown,  W.  Va.  26505. 

Categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  had  physical 
examinations  at  DRDS  or  who  have 
had  Biochemical  tests  done  on  various 
samples  submitted  to  DRDS. 

Categories  of  records  in  the  system: 

Analysis  of  biochemical  data,  occu- 
pational and  medical  histories,  and  re- 
sults of  medical  tests.  The  specific 
types  of  records  to  be  collected  and 
maintained  are  determined  by  the 
needs  of  the  individual  study. 

Authority  for  maintenance  of  the  system: 

Coal  Mine  Health  and  Safety  Act 
Section  501  (30  U.S.C.  951),  Occupa- 
tional Safety  and  Health  Act  Section 
20  (29  U.S.C.  669).  Occupational 
Safety  and  Health  Act  Section  22(d) 
(29  U.S.C.  671(d));  Federal  Coal  Mine 
Health  and  Safety  Act  Section  427(b) 
(30  U.S.C.  937(b)). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Data  may  be  sent  to  State  vital  sta- 
tistics divisions  to  obtain  death  certifi- 
cates, and  to  missing  person  location 
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agencies  to  find  those  individuals  who 
cannot  otherwise  be  located. 

Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Records  may  be  released  to  the  De- 
partment of  Justice  or  other  appropri- 
ate Federal  agencies  in  defending 
claims  against  the  United  States  when 
the  claim  is  based  upon  an  individual's 
mental  or  physical  condition  and  is  al- 
leged to  have  arisen  because  of  activi- 
ties of  the  Public  Health  Service  in 
connection  with  such  individual.  (Ap- 
pendix B,  Department  regulations.  (45 
CFR  Part  5b),  item  100.) 

In  the  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Department, 
any  component  of  the  Department,  or 
any  employee  of  the  Department  in 
his  or  her  official  capacity;  (b)  the 
United  States  where  the  Department 
determines  that  the  claim,  if  success- 
ful, is  likely  to  directly  affect  the  oper- 
ations of  the  Department  or  any  of  its 
components;  or  (c)  any  Department 
employee  in  his  or  her  individual  ca- 
pacity where  the  Justice  Department 
has  agreed  to  represent  such  employ- 
ee, the  Department  may  discloSe  such 
records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to 
enable  that  Department  to  effectively 
represent  such  party,  provided  such 
disclosure  is  compatible  with  the  pur- 
pose for  which  the  records  were  col- 
lected. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Computer  tape,  cards,  and  printouts; 
microfiche;  X-rays;  and  manual  files. 

Retrievability: 

The  purpose  of  this  system  is  to  per- 
form medical  and  epidemiological  re- 
search, statistical  analyses,  and  to 
identify  early  indicators  of  occupation- 
ally-related diseases  (biochemical  indi- 
ces). Data  is  given  to  other  NIOSH 
units  for  biochemical  and  epidemiolog- 
ical studies.  Name  and  case  number 
are  the  indices  used  to  retrieve  records 
from  this  system. 

Safeguards: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  rooms,  person- 
nel screening,  locked  computer  room 
and  tape  vaults,  password  protection 
of  computerized  records,  limited  access 
to  only  authorized  personnel.  Two  or 
more  of  these  safeguards  are  used  for 
all  records  covered  by  this  system 
notice.  The  particular  safeguards  used 
are  selected  as  appropriate  for  the 
type  of  records  covered  by  such  Indi- 


vidual  study.   Departmental  security 
guidelines  will  be  followed. 

Retention  and  disposal: 

Record  copy  maintained  in  accord- 
ance with  retention  schedules.  Source 
documents  for  computer  disposed  of 
when  no  longer  needed  in  the  study, 
and  as  determined  by  the  system  man- 
ager, as  provided  in  the  signed  consent 
form  as  appropriate.  Disposal  methods 
include  erasing  computer  tapes  and 
burning  or  shredding  paper  materials. 

System  managers)  and  address: 

Project  Management  Officer.  DRDS. 
NIOSH,  944  Chestnut  Ridge  Road, 
Morgantown,  W.  Va.  26505. 

Notification  procedures: 

To  determine  if  a  record  exists  write 
to:  Director,  DRDS,  NIOSH,  944 
Chestnut  Ridge  Road,  Morgantown, 
W.  Va.  26505. 

An  individual  who  requests  notifica- 
tion of  or  access  to  a  medical  record 
shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible  rep- 
resentative who  will  be  willing  to 
review  the  record  and  inform  the  sub- 
ject individual  of  its  contents  at  the 
representative's  discretion.  These  noti- 
fication and  access  procedures  are  in 
accordance  with  Department  regula- 
tions (45  CFR,  Section  5b.6). 

Record  access  procedures:     • 

Same  as  notification  procedures.  Re- 
questers should  also  reasonably  speci- 
fy the  record  contents  being  sought. 
These  access  procedures  are  in  accord- 
ance with  Department  regulations  (45 
CFR,  Section  5b.5(a)(2)). 

Contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  proce- 
dures above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  These  procedures  are 
in  accordance  with  Department  regu- 
lations (45  CFR,  Section  5b.7). 

Record  source  categories: 

Information  is  obtained  directly 
from  the  individual. 

Systems  exempted  from  certain  provisions 
of  the  act: 


None. 


09-20-0147 


System  name: 

DSHEFS  Occupational  Health  Epi- 
demiological Studies.  HEW/CDC/ 
NIOSH. 

Security  classification: 
None. 


System  location: 

Division  of  Surveillance,  Hazard  Eval- 
uations, and  Field  Studies 
(DSHEFS).  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  4676  Columbia  Parkway. 
Cincinnati,  Ohio  45226. 

Southwest  Ohio  Regional  Computer 
Center,  Medical  Sciences  Buildihg. 
University  of  Cincirmati,  Cincinnati. 
Ohio  45202. 

In  siddition,  data  is  occasionally  at 
-iield  work  sites  and  contractor  sites  as 
studies  are  developed,  data  collected 
and  reports  written.  A  list  of  field  and 
contractor  sites  where  individually 
identifiable  data  is  currently  located  is 
available  upon  request  to  the  system 
manager. 

Categories  of  individuals  covered  by  the 
system: 

Industrial  workers  exposed  to  physi- 
cal and/or  chemical  agents  that  may 
damage  the  human  body  in  any  way. 
Some  examples  are:  (1)  organic  car- 
cinogens, (2)  inorganic  carcinogens,  (3) 
mucosal  or  dermal  irritants.  (4)  fibro- 
genic  materials.  (5)  acute  toxic  agents 
including  sensitizing  agents,  (6)  neuro- 
toxic agents,  (7)  mutogenic  (male  and 
female)  and  teratogenic  agents,  (8> 
bio-accumulating  noncarcinogen 

agents,  and  (9)  chronic  vascular  dis- 
ease-causing agents. 

Categories  of  records  in  the  system: 

Physical  exams,  sputum  cytology  re- 
sults, questionnaires,  demographic  in- 
formation, smoking  history,  occupa- 
tional histories,  previous  and  current 
employment  records,  urine  test  rec- 
ords. X-rays,  medical  history,  pulmon- 
ary function  test  records,  medical  dis- 
ability forms,  blood  test  records,  driv- 
ers license  data,  hearing  test  results, 
spirometry  results.  The  specific  types 
of  records,  to  be  collected  and  main- 
tained are  determined  by  the  needs  of 
the  individual  study. 

Authority  for  maintenance  of  the  system: 

Public  Health  Service  Act,  "Section 
301  (42  U.S.C.  241);  Occupational 
Safety  and  Health  Act  section  20  (29 
U.S.C.  669);  Coal  Mine  Health  and 
Safety  Act  section  501  (30  U.S.C.  951). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Records  may  be  released  to  the  De- 
partment of  Justice  or  other  appropri- 
ate Federal  agencies  in  defending 
claims  against  the  United  States  when 
the  claim  is  based  upon  an  individual's 
mental  or  physical  condition  and  is  al- 
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leged  to  have  arisen  because  of  activi- 
ties of  the  Public  Health  Service  in 
connection  with  such  individual.  (Ap- 
pendix B,  Department  Regulations  (45 
CPR  Part  5b),  item  100.) 

Portions  of  records  (name,  social  se- 
curity number  if  known,  date  of  birth, 
and  last  knowTi  address)  may  be  dis-' 
closed  to  one  or  more  other  sources  se- 
lected from  those  listed  in  appendix  I, 
as  applicable.  This  may  be  done  solely 
for  obtaining  a  determination  as  to 
whether  or  not  an  individual  has  died. 
The  purpose  of  determining  death  Is 
so  that  NIOSH  may  obtain  death  cer- 
tificates, which,  state  the-  cause  of 
death,  from  the  appropriate  Federal, 
State,  or  local  agency.  Cause  of  death 
will  enable  NIOSH  to  evaluate  wheth- 
er excess  occupationally  related  mor- 
tality is  occurring. 

in  the  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Department, 
any  component  of  the  Department,  or 
any  employee  of  the  Department  in 
his  or  her  official  capswiity;  (b)  the 
United  States  where  the  Department 
determines  that  the  claim,  if  success- 
ful, is  likely  to  directly  affect  the  oper- 
ations of  the  Department  or  any  of  its 
components;   or  (c)   any   Department 


employee  in  his  or  her  individuah«a,;^tj 
pacity  where  the  Justice  Department^ 
has  agreed  to  represent  such  employ- 
ee, the  Department  may  disclose  such 
records  as  it  deems  desirable  or  neces- 
sary to  the  Department  of  Justice  to 
enable  that  Department  to  effectively 
represent  such  party,  provided  such 
disclosure  is  compatible  with  the  pur- 
pose for  which  the  records  were  col- 
lected. 


NOTICES 

covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  an  individual  study.  De- 
partmental security  guidelines  will  be 
followed. 

Retention  and  disposal: 

Records  will  be  maintained  from  3  to 
20  years  in  accordance  with  retention 
schedules.  Every  attempt  will  be  made 
to  strip  personal  identifiers  from  rec- 
ords and  destroy  the  records  when 
they  are  no  longer  needed.  Any  paper 
records  which  are  disposed  of  will  be 
shredded  or  burned  and  computer 
tapes  will  be  erased. 

System  managers)  and  address: 

Program  Management  Officer  (PMO), 
DSHEPS.  P-1,  4676  Columbia  Park- 
way, Cincinnati,  Ohio  45226. 

Notification  procedure: 

To  determine  if  a  record  exists  write 
to:  Director,  DSHEPS.  R-1,  4676  Co- 
lumbia Parkway,  Cincinnati.  Ohio 
45226. 

An  individual  who  requests  notifica- 
tion of  or  access  to  a  medical  record 
hall,  at  the  time  the  request  is  made. 
designate  in  writing  a  responsible  rep- 
resentative who  will  be  willing  to 
review  the  record  and  inform  the  sub- 
ject individual  of  its  contents  at  the 
representative's  discretion.  These  noti- 
fication and  access  procedures  are  in 
accordance  with  Department  regula- 
tions (45  CFR,  section  5b.6>. 


Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system:  Storage: 

Manual  files,  computer  files,  card 
files,  microfilm,  microfiche,  and  other 
files  as  appropriate. 

Retrievability: 

The  purpose  of  these  studies  is  to 
evaluate  mortality  and  morbidity  of 
occupationally  rel£lted  diseases:  to  de- 
termine the  cause  and  prevention  of 
diseases  of  industrial  origin,  and  lead 
toward  future  prevention  of  occupa- 
tionally related  diseases.  Name,  as- 
signed number,  plant  name,  year 
tested  are  some  of  the  indices  used  to 
retrieve  records  from  these  systems. 
Other  retrieval  methods  are  utilized  as 
individual  research  dictates. 

Safeguards: 

Locked  buildings,  locked  rooms, 
locked  file  cabinets,  personnel  screen- 
ing, locked  computer  room  and  com- 
puter tape  vaults,  24-hour  guard  serv- 
ice, password  protection  of  computer- 
ized records,  limited  access  to  only  au- 
thorized personnel.  Two  or  more  of 
the  safeguards  are  used  for  all  records 


Record  access  procedures: 

Same  as  notification  procedures.  Re- 
questers should  also  reasonably  speci- 
fy the  record  contents  being  sought. 
These  access  procedures  are  in  accord- 
ance with  Department  Regulations  (45 
CFR,  section  5b.5(a)(2)). 

Contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  proce- 
dures above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  These  procedures  are 
in  accordance  with  Department  regu- 
lations (45  CFR,  section  5b.7). 

Record  source  categories: 

Vital  status  information  is  obtained 
from  Federal,  State,  and  local  govern- 
ments and  other  available  sources  se- 
lected from  those  listed  in  appendix  I. 
Information  is  obtained  directly  from 
the  individual  and  employer  records, 
whenever  possible. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 


Appendix  I— Potential  Sources  for 
Determination  of  Vital  Status 

Military  records 

Appropriate  State  motor  vehicle  regis- 
tration departments 

Appropriate  State  drivers  license  de- 
partments 

Appropriate    State    government    divi- 
sions of: 
Assistance  payments  (welfare),  social 

services,  medical  services. 
Pood  stamp  program,  child  support. 

board  of  corrections,  aging, 
Indian  affairs,  workman's  compensa- 
tion, disability  insurance 

Retail  Credit  Association  foUowup 

Veteran's  Administration  files 

Appropriate  employee  union  or  associ- 
ation records 

Appropriate  company  pension  or  em- 
ployment records 

Company  group  insurance  records 

Appropriate  State  vital  statistics  of- 
fices 

Life  insurance  companies 

Railroad  Retirement  Board 

Area  nursing  homes 

Area  Indian  trading  posts 

Mailing  list  correction  c&rds  (U.S. 
Postal  Service) 

Letters  and  telephone  conversations 
with  relatives 

Letters  and  telephone  conversations 
with  former  employees  of  the 
same  establishment  as  cohort 
member 

Appropriate  local  newspaper  (obituar- 
ies) 

Social  Security  Administration 

Internal  Revenue  Service 
[PR  Doc.  78-25925  PUed  9-11-78;  4:28  am] 


[4310-84] 

DEPARTMENT  OF  THE  INtERIOR 

BurMiu  of  Land  Manag«inenf 

OUTER  CONTINENTAL  SHELF  OFFIOAL 
PROTRACTION  DIAGRAMS 

Netk*  of  Approval 

1.  Notice  is  hereby  given  that,  effec- 
tive with  this  publication,  the  follow- 
ing OCS  official  protraction  diagrams, 
approved  on  the  dates  indicated,  are 
available  for  information  in  the  Outer 
Continental  Shelf  Office,  Bureau  of 
Land  Management.  Anchorage, 
Alaska.  In  accordance  with  Title  43, 
Code  of  Federal  Regulations,  these 
protraction  diagrams  are  the  basic 
record  for  the  description  of  mineral 
and  oil  and  gasiease  offer&4h  the  geo- 
graphic area  they  represent. 

Outer  Continemtal  SHStr  Protraction 
Diagrams 

Description  '  Apptx>val  date 

NM  60-2    Rat  Islands Apr.  25.  1978. 

NNl-8      ATKA Do. 

NO  3-2      Kuskokwln  Bay  .„ Do. 

NQ  2-4  do Do. 

NR  3-4      SoUvik  Island Do. 
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over  50  percent  upland  in  character     [7590-01] 


NOTICES 


and  Records,  Office  of  Administra- 
tion. U.S.  Nuclear  Regulatory  Com- 


NOTICES 
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Outer  Continental  Shelp  Protraction 
Diagrams— Continued 


[4310-84] 


Description 

Approool  lUite 

NS4-7 

do 

Do. 

NS5-7 

do 

Do. 

NS6-7 

Laurentian  Basin     

Do. 

[Wyoming  64652] 
WYOMING 


2.  Copies  of  these  diagrams  are  for 
sale  at  two  dollars  ($2.00)  per  sheet  by 
the  Manager,  Alaska  Outer  Continen- 
tal Shelf  Office,  Bureau  of  Land  Man- 
agement. P.O.  Box  1159,  Anchorage. 
Alaska  99510.  The  street  address  is  800 
A  Street.  Anchorage.  Alaska.  Checjcs 
or  money  orders  should  be  made  pay- 
able to  the  Bureau  of  Land  Manage- 
ment. 

Robert  J.  Brock, 
Acting  Manager,  Alaska  Outer 
Continental  Shelf  Office. 
LPR  Doc.  78-25831  PUed  9-13-78;  8:45  am] 


[4310-84] 

rWyoming  65022] 
WYOMING 
Applkofion 

Ss^rsMBER  5,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  UJ5.C. 
185)  the  Colorado  Interstate  Oas  Co. 
of  Colorado  Springs,  Colo,  filed  an  ap- 
plication for  a  eVs-inch  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  19  N.,  R.  98  W.. 
Sec.  24.  SV^tSEV*. 

The  proposed  pipeline  will  transport 
natural  gas  from  an  existing  well  lo- 
cated in  the  SE'A  of  section  24.  T.  19 
N.,  R.  98  W.,  into  an  existing  natural 
gas  pipeline  located  in  the  SWy4  of 
section  24,  in  Sweetwater  County, 
Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
P.O.  Box  1869,  Highway  187  North, 
Rock  Springs,  Wyo.  82901. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands 
Minerals  Operations. 
IFR  Doc.  78-25828  PUed  9-13-78;  8:45  am] 


ApplkaHen 

September  7, 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Cities  Service  Gas  Co.  of 
Oklahoma  City,  Okla.  filed  an  applica- 
tion for  a  right-of-way  to  construct 
two  4%-inch  pipelines  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  18  N.,  R.  96  W.. 

S*c.  12,  lot  2.  S%Wy4  and  SEV.SEVi; 
Sec.  24,  SViNE'A,  NViNW'/i,  SEViNWV*  and 
NEVtSEVi. 

One  of  the  proposed  pipelines  with 
appurtenant  anode  facilities  will  trans- 
port natural  gas  produced  from  the 
Champlin  221B-1  well  located  in  the 
NWy4SWy4  sec.  7,  T.  18  N..  R.  95  W.,  to 
a  point  of  connection  with  Colorado 
Interstate  Gas  Co.'s  existing  pipeline 
in  the  S£V4SEy4  sec.  11.  T.  18  N.,  R.  96 
W.;  the  other  pipeline  with  appurte- 
nant anode  facilities  will  transport 
natural  gas  produced  from  the  Chain- 
plin  221C-1  well  located  in  the 
SEy4SWy4  sec.  19,  T.  18  N.,  R.  95  W.,  to 
a  point  of  connection  with  Colorado 
Interstate  Gas  Co.'s  existing  pipeline 
in  the  NWy4NWy4  sec.  24.  T.  18  N.,  R. 
96  W.,  all  within  Sweetwater  County, 
Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670,  Raw- 
lins, Wyo.  82301. 

Harold  G.  Stinch(x>mb, 
Chief,  Branch  of  Lands 
and  Minerals  Oprations. 
[PR  Doc.  78-25829  PUed  9-13-78;  8:45  am] 


[4310-84] 

[Wyoming  64677] 

WYOMING 

Applkotien 

September  6, 1978. 
Notice  Is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Phillips  Petroleum  Co.  of 
Denver.  Colo,  filed  an  application  for  a 


right-of-way  to  construct  a  4-  and  6- 
inch  pipeline  for  the  purpose  of  trans- 
porting natural  gas  across  the  follow- 
ing described  public  lands: 

Sixth  Principal  IOeridiah,  Wyoming 

T.  44  N..  R.  76  W., 

Sec.  7,  lots  1  and  2. 
T.  44  N.,  R.  77  W., 

Sec.  1.  sv4Nwy4: 

Sec.  2.  lot  1  and  SEV4NEV4. 
T.  45  N.,  R.  77  W.. 
Sec.  35.  E%SWV4.  NViSEV4  and  SEV4SEV4. 

The  proposed  pipeline  will  transport 
natural  gas  from  a  point  in  the 
NWy4NWy4  of  section  7,  T.  44  N..  R.  76 
W„  to  a  point  in  the  NWy4NEy4.  sec- 
tion 12,  T.  44  N.,  R.  77  W„  and  from 
points  in  the  NEy4SWy4.  section  1,  T. 
44  N.,  R.  77  W.,  and  the  SEy4NWy4  and 
the  NWy4SEy4  of  section  35,%.  45  N., 
R.  77  W.,  to  a  point  in  the  SWy4,  sec- 
tion 15,  T.  44  N.,  R.  77  W.,  Johnson 
County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
951  Union  Boulevard,  Casper.  Wyo. 
82601. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc  78-25830  PUed  9-13-78;  8:45  am] 


[4310-84] 

[ES  17760;  Survey  Group  109] 

MINNESOTA 

FUing  of  Plot  of  Swrvoy 

September  6,  1978. 

On  May  26,  1977,  a  plat  of  survey  of 
Tract  37,  T.  147  N..  R.  30  W..  Fifth 
Principal  Meridian,  Minnesota,  con- 
taining 1.30  acres,  was  accepted.  This 
plat,  which  represents  the  survey  of 
an  island  not  previously  surveyed,  will 
be  officially  filed  in  the  Eastern  States 
Office,  Silver  Spring,  Md.,  at  10  a.m. 
on  October  13.  1978. 

The  island's  formation  is  similar  in 
all  respects  to  that  of  the  adjacent 
mainland.  The  soil  is  composed  of  a 
layer  of  organic  matter  on  glacial  till 
and  large  boulders  are  scattered 
throughout.  Timber  on  the  island  con- 
sists of  elm.  cedar,  white  birch,  and 
aspen  with  an  undergrowth  of  young 
oak.  willows,  and  grass.  Reeds  and 
elder  grow  around  the  fringe  of  the 
island.  Tract  37,  which  rises  to  an  ele- 
vation of  approximately  5  feet  above 
the  ordinary  high  watermark,  is  well 
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All  interested  persons  who  desire  to 
submit  written  comments  for  consider- 
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ity  of  Allegheny  County  concerning 
the  means  by  which  the  track  switch 
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revised  since    1962.   These  standards 
apply  only  to  new  tires.  The  Board 


41100 

over  50  percent  upland  in  character 
within  the  interpretation  of  the 
Swampland  Act  of  September  28,  1850. 

By  Proclamation  No.  2216  of  Decem- 
ber 29.  1936.  all  public  lands  in  T.  147 
N..  R.  30  W..  Fifth  Principal  Meridian. 
Michigan,  were  included  in  the  Chip- 
pewa National  Forest.  Therefore,  sub- 
ject to  valid,  existing  rights,  the  above- 
mentioned  land  is  withdrawn  in  ac- 
cordance with  said  proclamation. 

All  inquiries  regarding  the  subject 
land  should  be  addressed  to  the  Direc- 
tor. Eastern  States.  7981  Eastern 
Avenue.  Silver  Spring.  Md.  20910. 

Lowell  J.  Udy. 
Director,  Eastern  States. 

[FR  Doc.  78-25892  Piled  9-13-78;  8:45  am] 


[4310-84] 


[NM  34425] 


NEW  MEXICO 


Application 

September  6,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  one  4'/^-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  27  N..  R.  8  W.. 
Sec.  3.  EVjSEH  and  SWy4SEV4. 

This  pipeline  will  convey  natural  gas 
across  0.352  of  a  mile  of  public  land  in 
San  Juan  County.  N.  Mex. 

The  purpose  of  this  notice  is^  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770,  Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-25893  Piled  9-13-78;  8:45  am] 
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NOTICES 

[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  PRM-7-1J 

NONDESTRUCTIVE  TCSTING  MANAGEMENT 
ASSOOATION 

Petition  for  Rutemoking 

Notice  is  hereby  given  that  Mr. 
Walter  P.  Peeples,  Jr.,  on  behalf  of  the 
Nondestructive  Testing  Management 
Association,  by  letter  dated  July  19. 
1978,  has  filed  with  the  Nuclear  Regu- 
latory Commission  a  petition  for  rule- 
making. 

The  petitioner  requests  the  Commis- 
sion to  establish  a  review  board  made 
up  of  responsible  members  of  the  in- 
dustry to  review  all  pertinent  NRC 
regulations  and  to  clarify  positions  of 
the  industry  prior  to  issuance  of  all 
new  regulations.  The  petitioner  states 
that  the  petition  is  related  to  all  regu- 
lations that  directly  affect  users  of  by- 
product materials  in  the  field  of  non- 
destructive testing.  The  petitioner 
states  also  that  since  the  field  of  non- 
destructive testing  is  large  in  scope, 
the  members  of  the  review  group 
should  be  selected  from  the  manufac- 
turers and  users  of  byproduct  materi- 
als representing  industrial  radiogra- 
phy, gaging,  and  oil  well  logging  indus- 
tries. 

As  a  basis  for  the  petition,  the  peti- 
tioner states  that: 

Within  the  past  few  years,  it  has  become 
obvious  that  certain  regulations  are  placed 
upon  the  industry  which  are  deemed  unnec- 
essary. It  is  the  consensus  of  the  industry 
that  this  is  caused  by  certain  individuals 
within  the  bureaucracy  writing  regulations 
and  ,  not  being  familiar  with  the 
industry  •  *  •  We  feel  that  this  petition  is 
necessary  and  that  this  approach  will  serve 
to  educate  both  the  industry  and  the  U.S. 
Nuclear  Regulatory  Commission.  The  Indus- 
try's objective  is  to  maintain  liaison  with 
the  U.S.  Nuclear  Regulatory  Commission 
what  is  con-sidered  necessary  and  unneces- 
sary in  relationship  to  regulations. 

A  copy  of  the  petition  for  rulemak- 
ing is  available  for  public  inspection  at 
the  Commission's  I»ublic  Document 
Room,  1717  H  Street  NW.  Washing- 
ton. D.C.  A  copy  of  the  petition  may 
be  obtained  by  writing  to  the  Division 
of  Rules  and  Records,  Office  of  Ad- 
ministration. U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 

All  persons  who  desire  to  submit 
WTitten  comments  or  suggestions  con- 
cerning the  petition  for  rulemaking 
should  send  their  comments  to  the 
Secretary  of  the  Commission,  Wash- 
ington. D.C.  20555,  Attention:  Docket- 
ing and  Service  Branch,  by  November 
13,  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Gerald  L.  Hutton.  Division  of  Rules 


and  Records,  Office  of  Administra- 
tion, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555, 
telephone  301-492-7211. 

Dated  at  Washington,  D.C.  this  7th 
day  of  September. 

For  the   Nuclear  Regulatory   Com- 
mission. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

[PR  Doc.  78-25736  Piled  9-13-78;  8:45  am] 
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[Docket  NO.  STN  50-5951 

GILBERT  ASSOOATES,  INC,  COMMONWEALTH 
ASSOOATES,  INC 

Rocolpf  of  a  Standard  Safety  Anolytli  Report 

Gilbert  Associates,  Inc.  and  Com- 
monwealth Associates,  Inc.  have  filed 
with  the  Nuclear  Regulatory  Commis- 
sion (the  Commission)  their  Standard 
Safety  Analysis  Report  (GAISSAR) 
which  was  docketed  on  August  21, 
1978.  GAISSAR  was  tendered  on  Feb- 
ruary 24.  1978.  During  the  acceptance 
review  for  completeness,  Gilbert  Asso- 
ciates, Inc.  submitted  additional  infor- 
mation by  letter  dated  July  31,  1978. 
Subsequently,  GAISSAR  was  found  to 
be  acceptable  for  docketing.  Docket 
No.  STN  50-595  has  been  assigned  to 
GAISSAR  and  should  be  referenced  in 
any  correspondence  relating  thereto. 

The  GAISSAR  application  w^sis  filed 
in  response  to  Option  1  (Reference 
System)  of  the  Commission's  stand- 
ardization policy  for  nuclear  power 
plants  issued  on  March  5,  1973,  and 
pursuant  to  appendix  0  of  10  CFR  part 
50.  Under  the  "Reference  System" 
option,  an  entire  facility  or  major  por- 
tions of  it  can  be  identified  as  a  stand- 
ard design  to  be  used  in  multiple  appli- 
cations. GAISSAR  describes  and  ana- 
lyzes the  balance-of-plant  equipment 
and  structures  intended  to  be  used 
conjunction  with  any  one  of  three 
standard  pressiu-ized  water  reactor  nu- 
clear steam  supply  systems,  namely, 
the  Babcock  &  Wilcox  Co.  B-SAR-205. 
the  Combustion  Engineering,  Inc. 
CESSAR-80,  and  the  Westinghouse 
Electric  Corp.  RESAR-414.  Each  of 
the  above  nuclear  steam  supply  sys- 
tems have  a  rated  thermal  output  of 
about  3,800  MWt. 

The  Commission's  Office  of  Nuclear 
Reactor  Regulation  (staff)  will  publish 
a  summary  report  on  its  review  of 
GAISSAR  and  will  refer  it  to  the  Ad- 
visory Committee  on  Reactor  Safe- 
guards (ACRS)  for  its  review  and  a 
report  thereon.  Subsequently,  the 
staff  will  prepare  a  Safety  Evaluation 
Report  documenting  the  results  of  the 
review  and  will  publish  in  the  Federal 
Register  a  determination  as  to  wheth- 
er or  not  the  preliminary  design  is  ac- 
ceptable. 


All  interested  persons  who  desire  to 
submit  written  comments  for  consider- 
ation by  the  staff  and  ACRS  during 
their  review  of  GAISSAR  should  send 
them  to  the  Office  of  the  Secretary. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  attention: 
Docketing  and  Service  Section  by  No- 
vemt>er  13,  1978. 

A  copy  of  the  GAISSAR  Standard 
Safety  Analysis  Report  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  DC.  20555.  When 
available,  the  Safety  Evaluation 
Report  and  the  ACRS  report  will  be 
made  available  for  inspection  by  the 
Public  at  the  Commission's  Public 
Document  Room. 

Dated  at  Bethesda.  Md.,  this  7th  day 
of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Clemens  J.  Heltemes,  Jr., 
Chief,  Standardization  Branch, 
Division  of  Project  Management 
(FR  Doc.  78-25998  PUed  9-13-78;  8:45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  78-371 

SAFETY  RECOMMENDATIONS  AND  RESPONSES 

Acddent  Report 

Railroad  Accident  Report 

The  National  Transportation  Safety 
Board  aiuiounces  the  availability  of  its 
formal  report  of  investigation  into  the 
February  10,  1978,  collision  of  a  trolley 
car  and  a  bus  In  Pittsburgh.  Pa.  The 
report.  No.  NTSB-RAR-78-5,  shows 
that  the  collision  occurred  during  the 
morning  rush  hour  on  a  portion  of  the 
Port  Authority  of  Allegheny  County 
busway  which  is  used  both  by  buses 
and  trolleys.  The  bus,  with  at  least  39 
passengers,  was  inbound.  The  trolley, 
with  only  its  operator  aboard,  was  out- 
boimd. 

The  busdriver  and  three  bus  passen- 
gers were  killed  in  the  crash.  The  car 
operator  and  36  bus  passengers  were 
injured.  Probable  cause  of  the  acci- 
dent, the  Safety  Board  finds,  was  the 
operator's  inadvertent  and  untimely 
operation  of  an  unprotected  track 
switch,  which  caused  the  trolley  car  to 
be  routed  into  the  path  of  the  ap- 
proaching bus.  Contributing  to  the  ac- 
cident was  the  operators  operation  of 
the  car  at  a  speed  too  great  to  permit 
stopping  when  he  detected  the  turning 
movement  of  the  car,  and  the  lack  of 
protective  devices  to  control  the 
switch  operation. 

Two  reconunendations,  Nos.  R-78-49 
and  50,  were  made  to  the  Port  Author- 
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ity  of  Allegheny  County  concerning 
the  means  by  which  the  track  switch 
can  be  operated  from  the  trolley  car 
and  the  provision  of  protection  against 
the  switch's  operating  when  another 
vehicle  is  in  a  danger  zone.  One  recom- 
mendation. No.  R-78-51,  was  also 
made  by  the  Safety  Board  to  the  Gov- 
ernor of  the  Commonwealth  of  Penn- 
sylvania, urging  the  State  to  encour- 
age communities  that  have  emergency 
response  facilities  to  establish  emer- 
gency procedures  for  disasters.  (See 
also  43  FR  3S871.  September  7,  1978.) 

Aviation  Safett  Recommendations 

Last  April  25  the  Safety  Board  ex- 
pressed its  concern  to  the  Federal  Avi- 
ation Adminstration  about  multiple 
tire  failures  on  wide-bodied  aircraft, 
such  as  that  experienced  by  tlie  Conti- 
nental Air  Lines  UC-IQ  at  Los  Angeles 
International  Airport  on  March  1, 
1978.  FAA's  response  of  May  23  de- 
tailed several  actions  which  PAA  had 
underway  or  was  planning  to  initiate. 

The  Safety  Board  acknowledges 
FAA's  actions  as  a  step  toward  reduc- 
ing the  potential  risk  of  tire  failures. 
However^  the  Board's  public  hearing, 
which  was  convened  on  May  30  as  part 
of  the  investigation  of  the  DC-10  acci- 
dent, elicited  much  testimony  regard- 
ing factors  which  can  affect  tire  safety 
and  reliability.  As  a  result,  the  Board 
believes  that  additional  regulatory  or 
advisory  actions  are  needed  in  the 
areas  of  design  standards,  qualifica- 
tion testing,  quality  control  during 
manufacture,  and  operational  limits. 
The  Board's  concerns  apply  to  retread- 
ed  tires  as  well  as  new  tires. 

Hearing  testimony  indicates  that 
some  confusion  exists  within  the  in- 
dustry regarding  the  significance  of  a 
tire's  rated  load,  as  defined  by  the  Tire 
&  Rim  Association,  and  the  considera- 
tion given  when  mating  a  particular 
tire  with  airframe  design  and  intended 
operations.  No  margin  is  required  for 
possible  overload  from  unequal  load 
distribution  which  can  be  created  by 
normal  differences  between  the  two 
tires— differences  in  deflection  charac- 
teristics between  tires  from  different 
manufacturers,  differences  in  retread 
levels,  differences  in  inflation  pres- 
sures, differences  in  outside  diameters, 
and  differences  in  wear.  In  addition, 
no  margin  is  provided  for  possible 
overload  caused  by  the  angle  at  which 
the  landing  gear  contacts  the  airport 
surface.  The  Board  believes  that  steps 
must  be  taken  to  insure  that  such  fac- 
tors are  considered  when  tires  are  se- 
lected and  when  maintenance  and 
operational  practices  are  established 
for  the  aircraft's  service  life. 

On  September  6  the  Safety  Board 
directed  a  recommendation  letter  to 
FAA,  noting  that  minimum  perform- 
ance standards  for  aircraft  tires,  as  es- 
tablished by  TSO-C62b.  have  not  been 
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revised  since  1962.  These  standards 
apply  only  to  new  tires.  The  Board 
further  noted  that  currently  there  are 
no  methods  of  nondestructive  inspec- 
tion available  to  insure  satisfactorily 
that  carcasses  Intended  for  retread  are 
free  of  defects  which  can  produce  pre- 
mature failure.  Accordingly,  the 
Board's  September  6  letter  recom- 
mended that  PAA— 

Assess  current  tire  rating  criteria,  as  used 
by  the  Tire  &  Rim  Association  and  as  inter- 
preted by  airframe  designers  and  Pederal 
standards,  in  terms  of  compatibility  of  tire, 
airframe,  and  intended  operation  to  assure 
that  adequate  margins  are  provide  for  all 
normal  conditions.  (A-78-67) 

Upgrade  technical  standard  order  C62b  to 
refiect  current  engineering  practices  and 
operational  conditions  in  both  the  specifica- 
tions for  performance  standards  and  certifi- 
cation test  requirements.  (A-78-68) 

Insure  that  the  tire  is  compatible  with  the 
airframe  by  considering  this  compatibility 
during  the  airplane  certification.  "Tire  loads 
which  result  from  design  peculiarities  and 
normal  variations  in  maintenance  and  oper- 
ational practices  must  be  considered.  (A-78- 
69) 

Issues  a  new  technical  standard  order  to 
specify  performance  standards  and  qualifi- 
cation test  requirements  for  retreaded  tires. 
(A-78-70) 

Prohibit  different  model  tires  or.  tires 
manufactured  by  different  manufacturers 
from  being  mounted  on  the  same  axle 
where  different  characteristics  between 
such  tires  can  affect  tire  loading  under 
normal  operating  conditions.  (A- 78-71) 

Require  that  operator  maintenance  and 
operational  practices  regarding  tire  usage, 
such  as  taxi  speeds  and  distances  and  infla- 
tion pressures,  are  in  accordance  with  the 
tire  manufactures'  recommendations.  (A- 
78-72) 

Expedite  the  development  of  a  nondes- 
tructive inspection  technique  which  would 
detect  flaws  in  tire  carcasses.  Require  non- 
destructive inspection  for  new  and  retread- 
ed tires  and  develop  criteria  based  upon 
such  Inspection  to  withdraw  a  faulty  tire 
from  service.  (A-78-73) 

In  the  interim,  establish  a  safe  upper  limit 
for  the  number  of  retread  cycles  allowed 
each  model  tire.  (A-78-74) 

Recommendation  A-78-71  is  desig- 
nated "Class  I,  Urgent  Action";  all 
other  above  recommendations  are  des- 
ignated "Class  II.  Priority  Action.** 

Responses  to  Safety 
Recommendations 

Highway 

H-78-56  through  60.— Letter  at 
August  14  from  the  Department  of 
Highways  and  Transportation,  Com- 
monwealth of  Virginia,  is  in  response 
to  recommendations  issued  by  the 
Safety  Board  following  its  investiga- 
tion of  the  truck/automobile  collision 
on  U.S.  route  50  near  Chantilly,  Va., 
July  21.  1977.  The  truck,  loaded  with 
17  tons  of  stone,  violated  a  red  traffic 
signal  at  an  intersection  and  struck 
the  car,  killing  all  four  occupants  of 
the  car. 
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The  department  reports  that  direct-     and  the  element  of  watch  officer  dis- 


I     ^^ 


In  answer  to  M-77-5,  recommending 
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the   suspension   or  revocation   of  li- 
censes or  documents  of  marine  chem- 
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cedures  for  Issuing,  transmitting,  and 
posting  certificates. 
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agencies.  Coast  Guard  states  that  it 
lacks  statutory   authority   to  impose 


41102 

The  department  reports  that  direct- 
ly after  this  accident  occurred,  its  traf- 
fic engineers  visited  the  location  and 
found,  as  pointed  out  by  the  Safety 
Board,  that  the  yellow  clearance  inter- 
val was  6  seconds  due  to  the  width  of 
the  intersection.  An  all-red  phase  with 
a  2-sscond  interval  has  now  been 
added.  The  department  is  now  allow- 
ing for  an  all-red  phase  on  all  new  in- 
stallations and  has  been  adding  such 
to  its  signals  in  places  where  the  speed 
limit  is  45  mph  or  more.  Former  Vir- 
ginia law  made  it  illegal  for  a  motorist 
to  enter  an  intersection  when  the 
signal  turned  to  "Caution."  A  few 
years  ago  this  was  changed,  the  de- 
partment notes,  and  now  a  motorist 
may  enter  on  caution  provided  he  feels 
that  it  is  safe  to  do  so— thus  the  need 
for  an  all-red  clearance  period. 

The  department  states  that  since  all 
actuated  equipment  is  used,  and  due  to 
eight  phases  at  this  location,  it  was 
not  thought  practical  to  use  multi- 
point detection.  The  Fairfax  Police 
Department  has  greatly  intensified 
their  enforcement  at  this  location,  not 
only  as  to  speeding,  but  also  to  viola- 
tions of  the  weight  laws.  According  to 
the  department,  since  the  subject  fatal 
accident,  hundreds  of  summonses  have 
been  issued  for  both-      "  l 

Marine 

M-77-1  through  6.— U.S.  Coast. 
Guard's  letter  of  August  15  is  in  reply 
to  the  Safety  Board's  letter  of  May  30 
which  commented  on  the  Coast 
Guard's  initial  response,  dated  Octo- 
ber 11.  1977,  to  recommendations  de- 
veloped as  a  result  of  the  collision  be- 
tween the  SS  Keytrader  and  SS  Baune 
on  the  lower  Mississippi  River  on  Jan- 
uary 18,  1974. 

Recommendation  M-77-1  asked 
Coast  Guard  to  determine  the  maxi- 
mum safe  speeds  for  vessels  that  are 
navigating  with  radar  in  limited  visi- 
bility on  inland  waters  and  require 
vessel  operators  to  set  the  vessel's 
speed  at.  or  less  than,  the  maximum 
safe  speed.  The  Safety  Board  stated  in 
its  May  30  letter  that  its  intent  in 
maiking  this  recommendation  was  to 
urge  Coast  Guard  to  develop  the  cor- 
relation between  the  ability  of  the  ves- 
sel's personnel  to  process  and  use 
radar  data  and  the  safe  speed  of  the 
vessel.  The  Board  said  that  the  speed 
of  a  vessel  navigating  with  radar 
should  be  such  that  there  is  adequate 
time  to  detect  other  vessels,  evaluate 
their  movements,  and  make  passing 
agreements.  Coast  Guard  on  August 
15  stated  that  equating  time  required 
to  solve  a  relative  motion  problem  to 
safe  speed  Introduces  a  number  of  ad- 
ditional vfuiables  not  heretofore  con- 
sidered. Aside  from  operator  proficien- 
cy, such  a  relationship  is  very  much 
involved  with  vessel  size  and  speed, 
congestion  and  geographic  restraints. 
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and  the  element  of  watch  officer  dis- 
traction durinsi  plotting  and  solution 
time.  However.  Coast  Guard  states 
that  it  has  not  investigated  this  con- 
cept and  it  is  possible  that  a  solution 
time  standard  may  be  useful  for  this 
or  other  purposes.  Coast  Guard  will 
pursue  the  idea  as  time  and  workload 
permit. 

Recommendation  M-77-2  asked 
Coast  Guard  to  determine  the  maxi- 
mum strength  of  current  which  leads 
to  the  mandating  of  x>ne-way  traffic 
for  vessels  that  are  navigating  by 
radar  in  limited  visibility  on  inland 
wates.  and  require  the  Vessel  Traffic 
Service  (VTS)  to  mandate  one-way 
traffic  when  the  strength  of  the  cur- 
rent exceeds  the  maximum  strength. 
The  August  15  response  indicates  that 
Coast  Guard  believes  that  one-way 
traffic  imposition  should  be  consid- 
ered on  a  case-by-case  or  port-by-port 
basis.  This  opinion  is  based  on  the  var- 
iables encountered  in  each  situation. 
The  case-by-case  approach  rather 
than  strict  quantifiable  standards 
keeps  the  safety  of  the  wateway  under 
continued  surveillance,  and  the  super- 
vision of  the  situation  is  not  dulled 
when  the  standards  have  not  yet  been 
breached,  according  to  Coast  Guard.  A 
summary  of  normally  encountered, 
one-way  traffic  situations  in  the  VTS 
program  is  provided  in  the  response. 

Recommendation  M-77-3  asked 
Coast  Guard  to  establish  minimum 
standards  for  manually  processing 
radar  data  to  assist  in  evaluating  the 
movements  of  approaching  radar  con- 
tacts on  inland  waters,  and  require 
vessel  operators  to  insure  that  radar 
data  is  processed  in  accordance  with 
the  standards  unless  a  collision  avoid- 
ance system  is  in  use.  In  response  to 
the  Safety  Board's  May  30  foUowup, 
Coast  Guard  has  supplied  further  in- 
formation and  states  that  the  notice 
of  proposed  rulemaking  to  amend  46 
CFR  10.05-46  concerning  the  endorse- 
ment of  a  deck  officer's  license  as  a 
"radar  observer"  does  include  a  profi- 
ciency requirement  for  manipulation 
radar  data.  The  officer  will  be  re- 
quired to  demonstrate  his  ability  to 
plot,  interpret,  and  evaluate  approach- 
ing radar  contacts  within  a  specified 
time. 

Concerning  M-77-4,  which  asked 
Coast  Guard  to  develop  and  publicize 
information  about  deficiencies  in  the 
use  of  sound  signals  between  vessels 
including  the  effect  of  environmental 
conditions  on  sound  propagation. 
Coast  Guard  reports  that  the  informa- 
tion on  sound  signal  characteristics,  to 
be  published  in  local  notices  to  mari- 
ners is  being  compiled  but  has  been 
delayed  by  higher  priority  items. 
Coast  Guard  believes  that  the  infor- 
mation, when  published,  will  be  pre- 
cisely what  the  Safety  Board  seeks. 


In  answer  to  M-77-5,  recommending 
prohibition  of  the  use  of  metals  with 
low  melting  points  and  of  fire-consum- 
able gaskets  in  both  tankcovers  and 
deck  piping  systems  on  tank  ships, 
Coast  Guard  Indicates  that  a  test 
series  has  been  completed  which  eval- 
uated the  potential  problems  associat- 
ed with  aluminum  hatch  covers  on 
tank  ships.  Based  on  these  tests,  a  ru- 
lemaking has  been  initiated  to  require 
retrofitting  of  steel  hatchcovers. 

Recommendation  M-77-6  called  for 
Coast  Guard  to  study  the  adequacy  of 
its  capability  to  fight  major  marine 
fires  on  remote  waterways  where  the 
local  firefighting  capability  is  inad- 
equate and  establish  an  adequate  fire- 
fighting  capability  for  such  areas.  The 
Safety  Board's  May  30  followup  noted 
that  Coast  Guard's  initial  response  to 
M-77-6  placed  the  responsibility  for 
fighting  marine  fires  totally  on  the 
local  jurisdiction  and  stated  that 
Coast  Guard  has  neither  the  assets 
nor  the  mandate  to  accept  such  a  role. 
The  Board  agreed  with  Coast  Guard 
as  this  responsibility  relates  to  large 
port  areas  or  along  waterways  where 
development  is  directly  related  to  and 
supported  by  marine  commerce,  but 
noted  that  in  remote  areas  such  as 
this  accident  location  there  is  no  local 
firefighting  capability  and  no  incen- 
tive to  acquire  that  capability.  The 
Board  on  May  30  also  stated  that  the 
obvious  gap  in  emergency  response 
must  be  filled  by  an  agency  with  the 
needed  resources— Federal,  State,  or 
nearest  major  port  authority. 

Coast  Guard's  August  15  response  to 
M-77-6  states:  "Whether  or  not  the  al- 
leged gap  in  fire  fighting  capability 
should  be  filled  by  the  federal  govern- 
ment is  a  question  for  the  Congress, 
not  the  Coast  Guard.  Until  so  tasked, 
funded,  staffed,  and  equipped,  the 
Coast  Guard  will  continue  to  offer, 
when  asked  or  on  scene,  such  very  lim- 
ited capability  as  it  now  has,  to  the 
extent  that  that  assistance  does  not 
Interfere  with  higher  priority  mis- 
sions." 

M-78-3  through  S.— Coast  Guard's 
letter  of  August  11  comments  on  rec- 
ommendations issued  last  March  4  fol- 
lowing Investigation  of  the  fire  and  ex- 
plosion aboard  Tank  Barge  B-924 
which  occurred  November  13,  1975,  at 
the  barge's  repair  facility  in  Green- 
ville, Miss. 

Recommendation  M-78-3  asked  that 
Coast  Guard  establish  a  program  for 
licensing  or  documenting  marine 
chemists,  which  includes  the  latest 
methods  and  materials,  to  safely 
insure  that  all  marine  chemists  dem- 
onstrate a  working  knowledge  of  all 
necessary  regulations  pertaining  to 
the  repair  of  vessels;  reexamine 
marine  chemists  periodically  to  insure 
that  they  maintain  familiarity  with 
current  regulations  and  provide  for 


the  suspension  or  revocation  of  li- 
censes or  documents  of  marine  chem- 
ists who  do  not  comply  with  these  reg- 
ulations. In  response  Coast  Guard 
states  that  an  extensive  review  of  the 
marine  chemist  program  of  the  Na- 
tional Fire  Protection  Association 
(NFPA)  has  been  made  and  Coast 
Guard  concludes  that  the  existing 
NFPA  organization  is  a  suitable  vehi- 
cle for  administering  and  upgrading 
the  program,  provided  that  NFPA  sup- 
plies the  logistical  support  to  effective- 
ly implement  the  recommendations  of 
its  Qualifications  Board  and  Sectional 
Committee  on  Gas  Hazards. 

Coast  Guard  notes  that  NFPA  has 
formally  indicated  that  they  will  pro- 
vide the  necessary  sOpport.  The  rulds 
for  certification  of  marine  chemists 
have  been  extensively  revised  by 
NFPA  to  require  an  examination  on 
applicable  Coast  Guard  and  the  Occu- 
pational Safety  and  Health  Adminis- 
tration (OSHA)  regulations  prior  to 
certification.  A  5-year  interval  for  re- 
certification  has  been  established.  As  a 
part  of  this  process,  marine  chemists 
will  be  required  to  pass  an  examina- 
tion on  NFPA  standard  No.  306  and 
current  Coast  Guard  and  OSHA  regu- 
lations. Current  certification  rules  are 
adequate  for  suspension  or  cancella- 
tion of  NFPA  certification.  The  pres- 
ence of  a  Coast  Guard  liaison  on  the 
Qualifications  Board  meetings  wUl 
insure  thorough  investigation. 

In  answer  to  M-78-4,  which  called 
for  regulations  to  establish  specific 
procedures  for  issuing,  transmitting, 
and  posting  marine  chemists'  certifi- 
cates, Coast  Guard  notes  that  NFPA 
standard  No.  306  contains  these  proce- 
dures. This  standard  is  presently  being 
amended,  with  the  Coast  Guard  repre- 
sented on  the  committee.  Coast  Guard 
reports  that  the  modified  standard 
will  contain  specific  responsibilities  de- 
lineating (a)  certificates  to  be  complet- 
ed and  issued  by  the  marine  chemist 
prior  to  any  hot  work,  (b)  certificate 
to  be  presented  to  owner  or  represent- 
ative with  a  signature  for  receipt,  and 
(c)  owner  or  repairer  or  his  representa- 
tive to  be  responsible  for  securely 
posting  the  marine  chemists'  certifi- 
cate in  a  conspicuous  place  aboard  the 
vessel. 

Coast  Guard  notes  that  the  use  of 
NFPA  standard  No.  306  as  a  guide  in 
conducting  inspections  and  issuing  cer- 
tificates is  currently  specified  in  46 
CFR  35.01-1.  In  addition,  each  marine 
chemist  at  the  time  of  his  certification 
by  NFPA  must  sign  a  Memorandum  of 
Agreement  stating  that  he  will  per- 
form all  of  his  work  in  accord  with  the 
requirements  of  NFPA-306.  Also, 
Coast  Guard  is  reviewing  all  regula- 
tions concerning  this  subject  andwiU 
soon  issue  a  notice  of  proposed  rule- 
making that  will  require  specific  pro- 
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cedures  for  issuing,  transmitting,  and  . 
posting  certificates. 

In  answer  to  M-78-5,  which  sought 
regulations  to  establish  specific  crite- 
ria which  must  be  met  before  person- 
nel enter  and  repair  vessels.  Coast 
Guard  says  that  an  advance  notice  of 
proposed  rulemaking  entitled,  "Entry 
Into  Cargo  Tanks,  Cofferdams  and 
Pumprooms,"  has  been  drafted  but 
not  yet  released.  Coast  Guard  notes 
that  a  complete  technical  review  of  all 
current  Federal  regulations  regarding 
vessel  repairs  and  tank  entry  is  tenta- 
tively scheduled  for  completion  during 
September  1978  and  that  subsequent 
to  this  review,  regulatory  action  will 
be  initiated  as  appropriate. 

Regarding  M-78-6,  Coast  Guard 
states  that,  in  consultation  with 
OSHA,  it  will  determine  standards 
that  should  be  established  for  fire 
watch  personnel,  a£  reconunended. 

Recommendation  M-78-7  asked 
Coast  Guard  review  of  personnel  utili- 
zation practices  and  staffing  levels  at 
marine  safety  detachments  to  insure 
that  adequate  resources  are  available 
to  properly  monitor  vessel  repairs  and 
related  activities.  Coast  Guard  reports 
that  its  Headquarters  Office  of  Per- 
sormel  completed  a  body-biUet  match 
study  last  fall.  The  objective  of  the 
study  was  to  determine  excesses , and/ 
or  needs  by  program  at  each  grade 
level.  The  study  has  been  a  help  in  de- 
veloping plans  to  fill  existing  vacancies 
and  new  billets.  The  Office  of  Person- 
nel has  reviewed  utilization  practices 
and  will  do  so  periodically  in  the 
future.  A  discussion  of  the  philosophy 
of  "monitoring"  is  Included  In  the 
Coast  Guard  response.  Coast  Guard 
states  that  its  f  miction  is  not  to  "mon- 
itor vessel  repairs  and  related  activi- 
ties," but  to  determine  what  repairs 
are  required  and  that  the  repairs  are 
completed  in  an  acceptable  manner. 
Coast  Guard  says,  "Any  requirement 
to  'monitor'  or  'superintend'  repairs 
would  require  tripling  or  quadrupling 
of  our  inspection  resources  and  would, 
in  essence,  have  the  Coast  Guard 
assume  the  responsibility  for  safety 
previously  held  by  the  ship  repair  fa- 
cility." 

Recommendation  M-78-8  caUed  for 
Coast  Guard  to  initiate  contingency 
plans  for  responding  to  major  marine 
casualties  in  the  Greenville,  Miss., 
area,  such  plans  to  require  that  emer- 
gency communications  are  established, 
that  appropriate  training  be  provided, 
and  that  firefighting  resources  are  co- 
ordinated. In  response.  Coast  Guard 
notes  that  its  Captains  of  the  Port 
have  developed  contingency  plans 
which  systematically  list  steps  to  be 
taken  upon  occmrence  of  certain  mis- 
haps, including  marine  fires,  within 
their  zone  of  authority.  Such  contin- 
gency plans  include  identification  of 
local  points  of  contact  for  response 
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agencies.  Coast  Guard  states  that  it 
lacks  statutory  authority  to  impose 
upon  local  commimities  any  require- 
ments that  they  establish  emergency 
communications  systems,  provide  fire- 
fighting training,  and  coordinate  re- 
sources as  recommended  by  the  Safety 
Board.  Cooperation  is  encouraged  but 
is  dependent  upon  voluntary  imple- 
mentation. Coast  Guard  units,  if  re- 
quested by  local  authority,  will  pro- 
vide assistance  to  local  firefighting 
forces  in  the  event  of  a  vessel  fire  or  a 
fire  at  a  waterfront  facility.  Such  as- 
sistance is  on  an  "as  available"  basis 
and  actual  firefighting  involvement 
has  been  very  limited.  Funds  for  this 
purpose  are  limited. 

Note.— The  above  notice  reports  on  Safety 
Board  documents  recently  released  and  rec- 
ommendation response  letters  received. 
Single  copies  of  accident  reports  and  the 
Board's  recommendation  letters  in  their  en- 
tirety are  available  to  the  general  public 
without  charge.  Copies  of  the  full  text  of  re- 
sponses to  recommendations  may  be  ob- 
tained at  a  cost  of  $4  for  service  and  10 
cents  per  page  for  reproduction. 

All  requests  to  the  Board  for  copies  must 
be  in  writing,  identified  by  report  or  recom- 
mendation number.  Address  inquiries  to: 
Public  Inquiries  Section,  National  Transpor- 
tation Safety  Board,  Washington,  D.C. 
20594. 

Multitrie  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National  Tech- 
nical Information  Service.  U.S.  Department 
of  Commerce.  Springfield.  Va.  22151. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-«33,  88 
SUt.  2169.  2172  (49  U.S.C.  1903.  1906)).) 

Dated:  September  11, 1978. 

Margaret  L.  Fisher, 
Federal  Register 
Liaison  Officer. 
[FR  Doc.  78-25903  PUed  9-13-78;  8:45  am) 


[4910-58] 

[Docket  No.  DCA-78-AP-0211 

nPEUNE  ACCIDENT,  DONNELLSON,  IOWA 

Invsttigotien  HcorinQ 

Notice  is  hereby  given  that  the  Na- 
tional Transportation  Safety  Board 
will  convene  an  accident  investigation 
hearing  at  9  a.m.  (local  time)  Septem- 
ber 26.  1978.  in  the  Grand  Ballroom  of 
the  Hotel  Savery  at  Locust  and  Fourth 
Streets,  Des  Moines,  Iowa. 

The  public  hearing  will  be  held  in 
connection  with  the  Safety  Board's  in- 
vestigation of  an  accident  involving 
the  failure  of  an  8-inch  propane  pipe- 
line owned  by  the  Mid  America  Pipe- 
line System  which  occurred  August  4. 
1978.  in  Dormellson,  Iowa. 

Henrt  M.  Shephsu), 
Hearing  Officer. 

September  11, 1978. 

[FR  Doc.  78-25987  FUed  9-13-78;  8:45  am] 
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Mr.  W.  Dewey  Presley,  Director  and  Chair- 
man of  the  Executive  Committee,  First  In- 
ternational Bancshares.  Inc..  Dallas.  Tex. 
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[3110-01] 

OfFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  KEPOITS 
List  ef  R*quMt 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  September  8, 
1978  (44  U^.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Pkderal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest repeived:  the  name  of  the  agency 
sponsortag  the  proposed  collection  of 
information:  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503.  202-395-4529,  or  from  the  re- 
viewer listed. 

New  Forms 

DEPARTMENT  OF  ENFaiGY 

Automotive  Fuel  Economy  Guide  Evalua- 
tion Survey,  EIA-35,  single  time,  sample 
of  new  car  and  truck  buyers  in  41  States, 
2,400  responses,  6,000  hours,  C.  Louis  Kin 
cannon.  395-3211. 

DEPARTMENT  OF  HEALTH,  EDtJCATION,  AND 
WELFARE 

Health  Care  Financing  Administration 
(medicare),  Summary  of  Utilization  at  Dif- 
ferent Levels  of  Care,  HCFA-L-70T,  single 
time.  108  PSROS  that  had  implemented 
review  by  December  31,  1977,  108  re- 
sponses, 54  hours,  Richard  Eisinger,  395- 
3214. 

Revisions 

u.s.  civil  service  commission 

Application  for  Federal  Summer  Employ- 
ment. OPM  843A.  on  occasion,  students, 
100,000  responses,  16,666  hours.  Warren 
Topelius,  395-6132. 

DEPARTMENT  OP  ENERGY 

Natural  Gas  Liquids  Operations  Report, 
EIA-64,  monthly,  natural  gas  processing 
plant  operators,  8,700  responses.  17,400 
hours,  C.  Louis  Kincannon,  395-3211. 
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DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 
WELPARI 

Public  Health  Service,  National  Ambulatory 
Medical  Care  Survey  (1979),'«RA  34-2.  3. 
4.  and  5,  other  (see  SF-83),  physicians  in 
office    practice.    91,000    responses,    1,525 
hours.  Office  of  Federal  Statistical  Policy 
and  Standard,  Richard  Eisinger  673-7956. 
Social  Security  Administration: 
Evaluation     and     Measurement     System 
(EMS)  Questionnaire— Retirement  Sur- 
vivors Disability  Insurance  (RSDI)  SSA- 
1398,    monthly,    monthly    samples    of 
original   adjustment   RSDI   application 
within  each  sample  month,  24,000  re- 
sponses, 12,000  hours.  Human  Resources 
Division,  Reese,  B.  F.,  395-3532. 
Statement   Regau-ding   Wages  by   Person 
Having  Knowledge  Thereof,  SSA-7013. 
on  occasion,  any  person  having  knowl- 
edge of  wages  paid  to  an  individual,  no 
evidence,  15,000  responses,  5,000  hours, 
Reese,  B.  P.,  395-3211. 
Health     Care     Financing     Administration 
(medicare),  RACC  Provider  Survey  (hospi- 
tal  administrators,   directors  of  nursing, 
and  physicians),  HCFA-28T.  73T,  and  19T. 
single  time,  admitting  physicians  in  rural 
hospital    in    Texas.    Iowa,    and    South 
E>akota,  588  responses,  294  hours.  Office 
of  Federal  Statistical  Policy  and  Standard. 
673-7956. 

DEPARTMENT  OP  LABOR 

Bureau  of  Labor  Statistics.  Utility  Informa- 
tion Authorization,  BI^S-CCE— 10(X>. 
weekly,  households  in  3  test  areas— Phila- 
delphia, Pa.:  Akron,  Ohio;  and  Wisconsin, 
1,600  responses,  7,200  hours.  Office  of 
Federal  Statistical  Policy  and  Standard, 
673-7956. 

Extensions 

department  op  health,  education,  and 

WELFARE 

Social  Security  Administration,  Statement 
Of  Institution  or  Social  Agency,  SSA-1255, 
on  occasion,  institution  or  social  agency  in 
which  a  beneficiary  resides,  3,500  re- 
sponses, 600  hours,  Reese,  B.  F.,  395-3211. 

Health  Care  Financing  Administration 
(medicare).  End  Stage  Renal  Dise'ase 
Medical  Information  System,  HCFA-2742. 
2743,  600-1  through  600-5.  annually,  facili- 
ties certified  for  ESRD  services.  330.000 


responses,  18,929  hours,  Richard  Eisinger, 
395-3214. 

David  R.  Letttholo, 
Budget  and  Management 
Officer. 

[FR  Doc.  78-26008  FUed  9-13-78;  8:45  am] 

[3190-01] 

OFFICE  OF  THE  SPECIAL  REPRESENTA- 
TIVE FOR  TRADE  NEGOTIATIONS 

TRADE  POUCY  STAFF  COMMITTEE 

Solidtatien  ef  PuMic  Views 

Pursuant  to  section  201  of  the  Trade 
Act  of  1974,  on  September  1,  1978,  the 
President  received  a  report  from  the 
U.S.  International  Trade  Conmiission 
(USITC)  on  the  case  of  Bicycle  Tires 
and  Tubes  (Investigation  No.  TA-201- 
33).  The  Commission  submitted  a 
report  containing  an  affirmative  deter- 
mination that  pneumatic  bicycle  tires 
provided  for  in  item  772.48  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  other  than  tubular  tires  con- 
sisting of  tires  with  tubes  permanently 
enclosed  therein;  and  tubes  for  bicycle 
tires,  provided  for  in  TSUS  item 
772.57.  are  being  imported  into  the 
United  States  in  such  increased  quan- 
tities as  to  be  substantial  cause  of  seri- 
ous injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  arti- 
cles like  or  directly  competitive  with 
the  imported  articles. 

The  Commission  finds  and  recom- 
mends that,  to  prevent  or  remedy  the 
serious  injiu-y  or  the  threat  thereof  to 
the  domestic  industry,  it  is  necessary 
to  impose  rates  of  duty,  in  lieu  of  the 
present  rates  of  duty,  with  respect  to 
U.S.  imports  of  pneumatic  bicycle 
tires,  other  than  tubular  tires  consist- 
ing of  tires  with  tubes  permanently 
enclosed  therein;  and  tubes  for  bicycle 
tires  as  follows: 


[Figures  in  percent  ad  val.l 


Recommended  rates  of  duty 


Item 


Ut  yr       ad  yr       3d  yr      4th  yr      5th  yr 


Pneumatic  bicycle  tires,  provided  for  under  TSUS  Item 
772.48  (other  than  tubular  tires  consisting  of  tires  with 
tubes  permanently  enclosed  therein) 

Tubes  for  bicycle  tires,  provided  for  under  TSUS  item  772.57 


IS 
25 


15 
25 


15 
20 


15 
20 


10 
20 


Within  60  days  of  receiving  a  report 
from  the  Commission  containing  an 
affirmative  determination,  the  Presi- 
dent must  determine  what  method 
and  amount  of  import  relief  he  will 
provide  or  determine  that  the  provi- 
sion of  relief  is  not  in  the  national  eco- 


nomic interest,  and  whether  he  will 
direct  expeditious  consideration  of  ad- 
justment assistance  petitions. 

In  determining  whether  to  provide 
import  relief  and  what  method  and 
amount  of  import  relief  he  will  pro- 
vide, the  President  must  take  into  ac- 
count, in  addition  to  other  consider- 
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Dated:  September  13, 1978. 

Mt*^*"  S.  Koleda. 
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an  aggregate  net  asset  value  equal  to 
the  value  of  the  Himter  assets  to  be 

oomiirAH    eViall    VkA    icsiioH    in    pvrhnnirf> 


shareholders  In  complete  liquidation 
of  Hunter,  in  proportion  to  their  re- 

snpnt.ivp   sfrtric    ownershln    In    Hunter. 
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ations  he  may  deem  relevant,  the  fol- 
lowing factors: 

(1)  the  probable  effectiveness  of  the 
Import  relief  as  a  means  to  promote 
adjustment,  the  efforts  being  made  or 
to  be  implemented  by  the  industry 
concerned  to  adjust  to  import  competi- 
tion, and  other  considerations  relevant 
to  the  position  of  the  industry  in  the 
Nation's  economy; 

(2)  The  effect  of  import  relief  on 
consumers  and  on  competition  in  the 
domestic  markets  for  such  articles; 

(3)  The  effect  of  import  relief  on  the 
international  economic  interest  of  the 
United  States; 

(4)  The  impact  on  U.S.  industries 
and  firms  as  a  consequence  of  any  pos- 
sible modification  of  duties  or  other 
import  restrictions  which  may  result 
from  international  obligations  with  re- 
spect to  compensation; 

(5)  The  geographic  concentration  of 
Imported  products  marketed  in  the 
United  States; 

(6)  The  extent  to  which  the  U.S. 
market  is  a  f(x;al  point  for  exports  of 
such  article  by  reason  of  restraints  on 
exports  of  such  article  to,  or  on  im- 
ports of  such  article  into,  third  coun- 
try markets;  and 

(7)  The  economic  and  social  costs 
which  would  be  incurred  by  taxpayers, 
communities,  and  workers  if  impwrt 
relief  were  or  were  not  provided. 

The  Office  of  the  Special  Represent- 
ative for  Trade  Negotiations  chairs  the 
interagency  Trade  Policy  Committee 
structure  that  makes  recommenda- 
tions to  the  President  as  to  what 
action,  if  any,  he  should  take  on  re- 
ports submitted  by  the  USITC  under 
section  201(d).  In  order  to  assist  the 
Trade  Policy  Staff  Committee  In  de- 
veloping recommendations  to  the 
President  as  to  what  action  to  take 
under  sections  202  and  203  of  the 
Trade  Act  of  1974,  the  Committee  wel- 
comes briefs  from  interested  parties 
on  the  above  listed  subjects.  (Addition- 
al Information  on  this  case  is  available 
In  USITC  Report  201-33.) 

Briefs  should  be  submitted  in  twenty 
(20)  copies  to  Secretary,  Trade  Policy 
Staff  Committee,  Room  728,  Office  of 
the  Special  Representative  for  Trade 
Negotiations,  1800  G  Street  NW., 
Washington,  D.C.  20506. 

To  be  considered  by  the  Trade 
Policy  Staff  Committee,  submissions 
should  be  received  in  the  Office  of  the 
Special  Representative  for  Trade  Ne- 
gotiations no  later  than  the  close  of 
business    Thursday,    September    28, 

1978. 

William  B.  Kelly, 
Chairman, 
Trade  Policy  Staff  Committee. 
[PR  Doc.  78-25856  Filed  9-13-78;  8:45  ami 


[3190-01] 

TRADE  POLICY  STAFF  COMMITTEE 

Extensien  ef  Deadline  fer  Submitsien  ef  PuMic 
Views  ond  Coeiment* 

In  the  Federal  Register  of  August 
22,  1978  (43  FR  37249)  and  of  Septem- 
ber 7,  1978  (43  FR  39876)  the  Trade 
Policy  Staff  Committee  solicited 
public  views  and  comments  with  re- 
spect to  the  possible  conversion  by  the 
United  States  of  certain  specific  and 
compound  rates  of  duty  to  ad  valorem 
rates  as  part  of  the  "Tokyo  Round"  of 
Multilateral  Trade  Negotiations.  The 
deadline  given  in  those  notices  for 
such  submissions  was  specified  as  Sep- 
tember 8,  1978.  Notice  is  hereby  given 
that  this  deadline  has  been  extended 
until  September  22, 1978. 

William  B.  Kelly,  Jr., 
Chairman,  Trade  Policy 
Staff  Committee 

[PR  Doc.  78-25855  PUed  9-13-78;  8:45  am] 


[4510-23] 

PRESIDENTS  COMMISSION  ON  THE 
COAi:  INDUSTRY 

MEErmo 

The  first  meeting  of  the  President's 
Commission  on  the  Coal  Industry  will 
be  held  on  Friday,  September  29,  1978, 
from  9  a.m.  to  1  p.m..  In  room  2010  of 
the  New  Executive  Office  Building, 
726  Jackson  Place  NW.,  Washington, 
D.C. 

The  Conamission  was  created  by  Ex- 
ecutive Order  12062  on  May  26,  1978, 
Under  that  order  the  Commission  is  to 
conduct  a  comprehensive  review  of  the 
state  of  the  coal  industry  In  the 
United  States  with  particular  empha- 
sis on  matters  pertaining  to  productiv- 
ity, capital  investment,  and  the  gener- 
al economic  health  of  the  Industry; 
collective  bargaining,  grievance  proce- 
dures, and  such  other  aspects  of  labor- 
management  relations  as  the  Commis- 
sion deems  appropriate;  health,  safety, 
and  living  conditions  in  the  Nation's 
coal  fields;  the  development  and  appli- 
cation of  new  technologies  to  the  In- 
dustry; the  impact  on  the  coal  indus- 
try of  Federal  regulations  and  such 
other  matters  as  the  Commission 
deems  appropriate. 

The  Commission  membership  is  as 
follows: 

VOTIIIG  MEKBERS 

Hon.  John  D.  Rockefeller  IV,  Chairman, 
CJovemor  of  West  Virginia,  Charleston, 
W.  Va. 

Mr.  Jesse  Core,  Adjunct  Professor  of  Mining 
Engineering,  Pennsylvania  State  Universi- 
ty, University  Park,  Pa. 

Mr.  Marvin  Friedman,  Vice  President,  Rut- 
tenberg,  Friedman,  Kilgallon,  Gutchess  Sc 
Associates,  Inc.,  Washington,  D.C. 


Mr.  W.  Dewey  Presley,  Director  and  Chair- 
man of  the  Executive  Committee,  First  In- 
ternational Bancshares,  Inc.,  Dallas,  Tex. 

Mr.  Willard  Wirtz,  Wirtz  &  (Sentry,  Wash- 
ington, D.C. 

NoNvoTUfc  Members 

Hon.  Walter  Huddleston,  VJS.  Senate. 
Washington,  D.C. 

Hon.  Charles  Percy,  U.S.  Senate,  Washing- 
ton, D.C. 

Hon.  Jennings  Randolph,  U.S.  Senate. 
Washington,  D.C. 

Hon.  Ray  Marshall,  Secretary,  Department 
of  Labor,  Washington,  D.C. 

Hon.  John  Buchanan,  U.S.  House  of  Repre- 
sentatives, Washington,  D.C. 

Hon.  Austin  Murphy,  U.S.  House  of  Repre- 
sentatives, Washington,  D.C. 

Hon.  Carl  Perltins,  U.S.  House  of  Represen- 
tatives, Washington,  D.C. 

Hon.  James  Schlesinger,  Secretary,  Depart- 
ment of  Energy,  Washington,  D.C. 

The  Commission  is  to  prepare  and 
transmit  a  final  report  of  their  find- 
ings and  recommendations  to  the 
President,  the  Secretary  of  Labor  and 
the  Secretary  of  Energy  within  a  year 
of  the  first  meeting  of  the  Commis- 
sion. 

I'he  agenda  for  the  September  29 
meeting  follows: 

9  a.m.— Meeting  convened— Hon.  John  D. 
Rockefeller  IV,  CThairman. 

9:15  a.m.— Background  of  Commission— Rep- 
resentatives of:  The  White  House,  Depart- 
ment of  Labor,  Department  of  Energy. 

10  a.m.— Scope  of  work— Commission  mem- 
bers. 

11:45  a.m.— Hearings  schedule— Commiasi<» 
members. 

2:30  p.m.— Administrative  matters— Commis- 
sion members. 

1  p.m.— Adjournment. 

The  meeting  will  be  open  to  the 
public  with  approximately  40  seats 
available  on  a  first-come,  first  served 
basis.  This  first  Commission  meeting 
will  be  devoted  primarily  to  setting  an 
agenda  for  the  coming  year.  Persons 
wishing  to  file  statements  with  the 
Commission  pertaining  to  the  agenda 
should  provide  25  copies  of  such  state- 
ment to  Mr.  James  M.  Childress,  Presi- 
dent's Commission  on  the  Coal  Indus- 
try, P.O.  Box  1424,  Washington,  D.C. 
20013,  to  be  received  no  later  than  Oc- 
tober 13, 1978. 

Minutes  of  the  Commission  meeting 
will  be  available  upon  request  30  days 
after  the  meeting.  In  addition,  copies 
of  the  meeting  transcript,  as  well  as 
the  Commission  Eigenda  and  formal 
statements  received  from  the  public 
will  be  maintained  and  available  for 
public  Inspection  and  copying  at 
actual  cost  at  the  Commission  offices. 
Persons  wishing  to  inspect  these  docu- 
ments should  contact  Mr.  Childress  at 
202-673-7925,  or  at  the  above  address. 
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and  in  view  of  the  short  time  span  In- 
volved, applicant  argues  that  the  pos- 
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cation  should  be  addressed  Secretary, 
Securities  and  Exchange  Commission, 

•Wft.«:hlnpt.on.    DC.    20549.    A    CODV    of 


41107 

attendant  on  maintaining  a  dual  list- 
ing on  both  exchanges.  The  Company 
does  not  see  any  particular  advantage 
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Dated:  September  13. 1978. 

Michael  S.  Koleda. 
Executive   Director.    President's 
Commission  on  the  Coal  In- 
dustry. 
[PR  Doc.  78-28100  PUed  9-13-78;  10:11  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10392]  ' 

MOAD  STWEET  INVESTWO  CORP. 

Filing  of  an  Application  Punuent  f  SMtion 
6(c)  of  Hm  Act  for  an  Ordor  Ex«mpting  a 
Prepos«d  Exchange  of  Sharos  From  the  Pre- 
visions of  Soctionc  22(c)  and  22(d}  of  tho 
Act,  and  Rulo  22c- 1  Thorowndor. 

September  17, 1978. 

Notice  is  hereby  given,  that  Broad 
Street  Investing  Corp.  ("Broad 
Street"),  registered  under  the  Invest- 
ment Co.  Act  of  1940  ("Act")  as  an 
open-end.  diversified  management  in- 
vestment company,  filed  an  applica- 
tion on  July  18,  1978,  and  an  amend- 
ment thereto  on  August  18,  1978.  re- 
questing an  order  of  the  Commission 
pursuant  to  section  6(c)  of  the  Act 
exempting  from  the  provisions  of  sec- 
tion 22(c)  of  the  Act  and  rule  22c-l 
thereunder,  and  section  22(d)  of  the 
Act  the  proposed  exchange  of  Broad 
Street  shares  at  net  asset  value  with- 
out a  sales  charge  and  at  a  price  other 
than  the  price  next  determined  after 
receipt  of  a  purchase  order,  for  sub- 
stantially aU  of  the  assets  of  Hunter 
Investment  Corp.  ("Hunter"),  which, 
applicant  asserts,  is  an  investment 
company  exempt  from  registration 
under  the  Act  by  reason  of  section 
3(c)(1)  thereof.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement 
of  the  representations  contained 
therein,  which  are  summarized  below. 

Broad  Street  is  a  Maryland  corpora- 
tion, and  on  August  14,  1978,  had  net 
assets  totalling  $331,234,797.  Applicant 
represents  that  Himter  is  a  corpora- 
tion organized  and  existing  under  the 
laws  of  Massachusetts  and  that  its 
stock  is  held  of  record  and  beneficially 
by  5  persons. 

Applicant  further  represents  that  no 
affiliation  exists  between  Hunter  or  its 
officers,  directors  or  stockholders  and 
Broad  Street  and  its  officers  or  direc- 
tors. 

Applicant  states  that  Broad  Street 
and  Hunter  have  entered  into  an 
Agreement  and  Plan  of  Reorganiza- 
tion (the  "Plan")  which  provides  that 
substantially  all  of  the  cash  and  secu- 
rities owned  by  Hunter  will  be  trans- 
ferred to  Broad  Street  in  exchange  for 
shares  of  its  capital  stock.  Pursuant  to 
the  Plan.  Broad  Street  shares  havini 
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an  aggregate  net  asset  value  equal  to 
the  value  of  the  Hunter  assets  to  be 
acquired  shall  be  issued  in  exchange 
therefor.  The  number  of  shares  of  ap- 
plicant to  be  issued  to  Hunter  on  the 
exchange  date  is  to  be  determined  by 
dividing  the  aggregate  market  value  of 
the  assets  of  Hunter  to  be  transferred 
to  applicant  by  the  net  asset  value  per 
share  of  Broad  Street.  Determination 
of  the  aggregate  market  value  of  the 
assets  of  Himter  will  be  subject  to  an 
adjustment  designed  to  compensate 
for  any  increase  in  the  potential  taxes 
of  applicant  that  may  result  from  any 
excess  in  the  proportion  of  the  net 
asset  value  of  the  assets  acquired  from 
Hunter  represented  by  realized  and 
unrealized  appreciation  over  the  pro- 
portion of  the  net  asset  value  of  appli- 
cant represented  by  realized  and  un- 
realized appreciation.  The  valuation 
date  for  purposes  of  determining  the 
net  asset  value  per  share  of  Broad 
Street  and  the  market  value  of  the 
assets  of  Hunter  to  be  acquired  by 
Broad  Street  will  be  the  close  of  busi- 
ness of  the  New  York  Stock  Exchange 
on  the  business  day  next  preceding 
the  exchange  date.  If  the  valuation 
date  under  the  plan  had  occurred  on 
August  14.  1978.  Hunter  would  have 
received  420,569  shares  of  Broad 
Street's  capital  stock,  having  a  net 
asset  value  of  $11.65  per  share,  in  ex- 
change for  substantially  all  the  assets 
of  Hunter  having  an  aggregate  value 
as  of  that  date  of  approximately 
$4,899,619.  and  Broad  Street  would  not 
have  recognized  any  capital  loss  carry- 
forward as  a  result  of  the  transaction. 
Broad  Street  presently  intends  to  sell 
approximately  36  percent  of  the  assets 
to  be  acquired  from  Hunter  within  a 
relatively  short  period  following  their 
acquisition.  As  of  August  14,  1978.  the 
market  value  of  such  assets  was  ap- 
proximately $1,742,812. 

The  Plan  also  provides  for  the  reten- 
tion by  Hunter  of  an  amount  equiva- 
lent to  less  than  10  percent  of  its  net 
assets  to  pay  its  liabilities,  costs  of  liq- 
uidation and  dividends  to  its  stock- 
holders equal  to  its  "undistributed 
personal  holding  company"  income  as 
defined  in  section  545  of  the  Internal 
Revenue  Code  of  1954.  Hunter  has  ad- 
vised applicant,  however,  that  the 
Plan  calk  for  the  exchange  of  100  per- 
cent of  its  assets  for  applicant's 
shares,  and  that  within  a  12  month 
period  immediately  following  the  ex- 
change date,  Himter  intends  to  trans- 
fer to  Broad  Street  any  balance  of  the 
assets  retained  by  Hunter.  Broad 
Street  shall  thereupon  issue  and  deliv- 
er to  Hunter  additional  Broad  Street 
shares  at  the  net  asset  value  per  share 
next  computed  after  receipt  of  such 
assets. 

Applicant  states  that,  when  received 
by  Himter,  the  shares  of  Broad  Street 
are    to    be    distributed    to    Hunter's 


shareholders  in  complete  liquidation 
of  Hunter,  in  proportion  to  their  re- 
spective stock  ownership  In  Hunter. 
Applicant  has  been  informed  by  man- 
agement of  Hunter  that  the  share- 
holders of  Hunter  have  no  present  in- 
tention of  redeeming  or  otherwise 
transferring  any  of  the  Broad  Street 
shares  so  distributed.  Applicant  be- 
lieves that  expenses  and  other  costs 
related  to  the  distribution  of  an  equiv- 
alent number  of  its  shares  in  the  ordi- 
nary course  of  business  substantially 
exceed  the  expenses  which  Applicant 
may  incur  in  connection  with  the  pro- 
posed transaction. 

It  is  a  condition  to  the  obligations  of 
Hunter  and  Broad  Street  under  the 
Plan  that,  prior  to  the  exchange  of 
Hunter's  assets  for  Broad  Street 
shares.  Broad  Street  and  Hunter  shall 
have  received  an  opinion  of  counsel  to 
the  effect  that  the  Plan,  the  acquisi- 
tion of  Hunter's  assets  by  Broad 
Street,  the  receipt  of  Broad  Street 
shares  in  exchange  therefor  and  the 
distribution  of  such  Broad  Street 
shares  to  Hunter  shareholders,  will 
not  result  in  taxable  gains  either  to 
Broad  Street,  Hunter,  or  to  any  of 
their  respective  shareholders. 

Section  22(c)  of  the  Act  and  rule 
22C-1  thereunder  taken  together  pro- 
vide, in  pertinent  part,  that  a  regis- 
tered investment  company  may  not 
issue  its  redeemable  securities  except 
at  a  price  based  on  the  current  net 
asset  value  of  such  security  which  is 
next  computed  as  of  the  close  of  trad- 
ing on  the  New  York  Stock  Exchange 
next  following  receipt  of  an  order  to 
purchase  such  security. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  a  registered  in- 
vestment company  may  sell  redeem- 
able securities  issued  by  such  company ' 
only  at  the  current  public  offering 
price  described  in  the  prospectus.  The 
current  public  offering  price  of  the 
shares  of  Broad  Street  as  described  in 
its  prospectus  is  net  asset  value  plus  a 
sales  charge. 

Without  an  exemption  from  sections 
22(c)  and  22(d)  of  the  Act  and  rule 
22c- 1  thereunder,  Applicant  submits 
that  it  would  be  prohibited  from  (a) 
exchanging  its  shares  at  net  asset 
value  without  a  sales  charge  for  sub- 
stantially all  of  the  assets  of  Hunter, 
and  (b)  effecting  the  proposed  ex- 
change transaction  on  the  exchange 
date  based  on  the  market  value  of  the 
assets  of  Hunter  to  be  transferred  and 
net  asset  value  per  share  of  Broad 
Street,  both  determined  as  of  the  valu- 
ation time  which  is  the  close  of  busi- 
ness on  the  business  day  next  preced- 
ing the  exchange  date.  It  is  currently 
expected  that  the  valuation  date  will 
be  September  29.  1978;  the  exchange 
date  is  expected  to  be  October  2,  1978. 
Because  the  exchange  date  and  the 
valuation  date  will  be  fixed  in  advance. 
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vestment   and   Stock   Purchase   Plan 
(the  "Plan").  Ohio  Edison  currently 
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gram  and  to  repay  a  portion  of  Its  un- 
secured short  term  debt.  Ohio  Eklison 
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and  in  view  of  the  short  time  span  in- 
Yolved.  applicant  argues  that  the  pos- 
sible abuses  at  which  Rule  22c-l  Is  di- 
rected will  not  exist.  Applicant  also 
argues  that  consummating  the  pro- 
posed transaction  In  the  manner  de- 
scribed above  will  allow  both  Broad 
Street  and  Hunter  adequate  time  to 
complete  the  necessary  preparations 
for  closing  the  transaction. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission, 
by  order  upon  application,  may  condi- 
tionally or  unconditionally  exempt 
any  person  or  transaction  from  any 
provision  under  the  Act  or  of  any  rule 
or  regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  neces- 
sary or  appropriate  In  the  public  inter- 
est and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act. 

Applicant  represents  that  it  consid- 
ers the  proposed  exchange  of  shares  to 
be  at  a  fair  price,  arrived  at  by  arms- 
length  bargaining,  and  believes  that 
granting  of  the  requested  exemption 
from  the  provisions  of  section  22(c), 
rule  22C-1  thereunder  and  section 
22(d)  of  the  Act  Is  appropriate  in  the 
public  Interest  and  consistent  with  the 
protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant  states 
that  the  proposed  acquisition  will  be 
beneficial  to  the  shareholders  of 
Broad  Street  because  those  expenses 
of  Broad  Street  which  do  not  rise  pro- 
portionately with  an  increase  in  port- 
folio size  will  as  a  result  of  the  pro- 
posed transaction  be  spread  over  a 
larger  number  of  shares.  In  addition. 
Applicant  states  that,  even  after  off- 
setting brokerage  commissions  and  ap- 
proximate principal  transaction  costs 
Involved  in  disposition  of  securities 
which  Broad  Street  does  not  expect  to 
retain  for  any  significant  period  after 
\x>nsummation  of  the  proposed  trans- 
abttion,  the  transfer  of  portfolio  securi- 
tlesWbe  retained  pursuant  to  the  pro- 
posed transaction  will  cause  Broad 
Street  less  expense  than  the  purchase 
of  securities  of  the  same  issuers  in  the 
open  market.  Further,  Applicants 
state  that  the  proposed  exchange  will 
enable  Broad  Street  to  acquire  at  one 
time  additional  securities  for  its  exist- 
ing portfolio  without  affecting  the 
market  in  such  securities. 

Notice  Is  further  given,  that  any  In- 
terested person  may,  not  later  than 
September  28.  1978.  at  5:30  p.m.. 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  applica- 
tion accompanied  by  a  statement  as  to 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues.  If  any. 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
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cation  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  the  applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  In  case  of  an 
attomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
imder  the  Act.  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  wiU  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fttzsimkons, 
Secretary. 

[FR  Doc.  78-25873  Filed  9-13-78;  8:45  am] 
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[Rle  No.  1-4745] 

MNNEY  a  SMITH,  INC 

AppHcation  To  Withdraw  Frew  Listing  and 
Rogistrotion 

September  5,  1978. 

In  the  matter  of  Binney  &  Smith, 
Inc.,  common  stock,  par  value  $2.50 
per  share,  file  No.  1-4745,  Securities 
Exchange  Act  of  1934,  section  12(d). 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  common  stock  of  Binney  & 
Smith,  Inc.  (the  "Company")  has  been 
listed  for  trading  on  the  Amex  since 
May  1,  1963.  On  June  19,  1978  the 
stock  was  also  listed  ior  trading  on  the 
New  JXJxek  Stock  Exchange,  Inc. 
("NYSE")  and  concurrently  therewith, 
sucli  stock  was  suspended  from  trad- 
ingCon  the  Amex.  In  making  the  deci- 
sionVto  withdraw  its  common  stock 
fromHistmg  and  registration  on  the 
Amex,  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
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attendant  on  maintaining  a  dual  list- 
ing on  both  exchanges.  The  Company 
does  not  see  any  particular  advantage 
In  the  dual  trading  of  its  common 
stock  and  believes  that  dual  listing 
would  fragment  the  market  for  such 
stock. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  on  the  continued  listing  of  such 
common  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  Interested  person  may,  on  or 
before  October  6,  1978.  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Elxchange  Commission.  Wash- 
ington, D.C.  20549.  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
the  exchange  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  Investors.  The 
Commission  will,  on  the  basis  of  the 
application  and  any  other  information 
submitted  to  it.  issue  an  order  grant- 
ing the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-25874  Piled  9-13-78;  8:45  am] 
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[Rel.  No.  20703] 

OHIO  EDISON  CO. 

Proposod  bswonco  and  Sal*  of  Common  Stock 
Pursuant  to  Dividond  Roinvostmont  and 
Stocli  Purchase  Plan;  Roquost  for  Exemption 
From  Competitive  Bidding 

September  8,  1978. 

Notice  is  hereby  given  that  Ohio 
Edison  Co.  ("Ohio  Edison"),  a  regis- 
tered holding  company,  has  filed  with 
this  Commission  a  post-effective 
amendment  to  its  application-declara- 
tion previously  filed  and  amended  in 
this  matter  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  sections  6(a)  and 
7  of  the  Act  and  rule  50  promulgated 
thereunder  as  applicable  to  the  pro- 
posed transaction.  All  interested  per- 
sons are  referred  to  the  amended  ap- 
plication-declaration, which  is  summa- 
rized below,  for  a  complete  statement 
of  the  proposed  transaction. 

By  order  dated  December  23,  1977 
(HCAR  No.  20339),  Ohio  Edison  was 
authorized  to  issue  and  sell  not  more 
than  1,000.000  shares  of  its  authorized 
but  unissued  common  stock,  par  value 
$9  per  share,  through  October  31, 
1979,  pursuant  to  its  Dividend  Rein- 
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rules    or   regulations   upon    its   own 
mntinn  or  bv  order  upon  application. 


NOTICES 

These  terms  are  based  upon  rule  lOf-3 
revised  for  the  purposes  of  the  re- 
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er.  but  in  no  event  greater  than  10  per- 
cent of  the  principal  amount  of  the 
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vestment  and  Stock  Purchase  Plan 
(the  "Plan").  Ohio  Edison  currently 
estimates  that  of  such  1.000.000  shares 
approximately  593.024  remain  unsold 
as  of  August  30.  1978.  and  approxi- 
mately 200.000  shares  will  remain 
unsold  as  otlDecember  31.  1978. 

By  post-etfective  amendment  Ohio 
Edison  proposes  to  issue  and  sell  not 
more  than  1.000.000  shares  of  its  au- 
thorized but  unissued  common  stock 
("Additional  (Common  Stock")  pursu- 
ant to  the  Plan  through  October  31. 
1980.  It  is  stated  that  the  common 
stock  remaining  to  be  sold  under  the 
previous  order  will  be  issued  and  sold 
under  the  Plan  before  the  Additional 
Common  Stock  is  issued  and  sold. 

The  Additional  Common  Stock  will 
be  offered  to  all  of  Ohio  Edison's 
common  stockholders  pursuant  to  a 
voluntary  plan  whereby  such  stock- 
holders may  elect  to  (a)  have  divi- 
dends on  their  shares  of  common  stock 
reinvested  or.  (b)  continue  to  receive 
their  cash  dividends  on  shares  regis- 
tered in  their  names  and  invest  by 
making  optional  cash  payments  of  not 
less  than  $10  per  payment  nor  more 
than  a  total  of  $5,000  per  quarter,  or 
(c)  invest  both  their  cash  dividends 
and  such  optional! cash  pajrments.  No 
service  charge  or  -jpommission  will  be 
paid  by  participants  in  connection 
with  purchases  under  the  Plan,  and 
participants  will  retain  all  voting 
rights  relating  to  shares  purchased 
under  the  Plan.  A  participant  will  be 
able  to  withdraw  from  the  Plan  at  any 
time  upon  written  notice. 

The  purchase  price  of  shares  of 
common  stock  purchased  with  rein- 
vested cash  dividends  will  be  an 
amount  equal  to  95  percent  of  the 
average  of  the  high  and  low  prices  for 
Ohio  Edison's  common  stock,  as  re- 
ported in  The  Wall  Street  Journal 
report  of  NYSE-Composite  Transac- 
tions, on  the  investment  date  as  of 
which  the  purchase  is  made.  The  pur- 
chase price  of  shares  purchased  with 
optional  cash  payments  will  be  an 
amount  equal  to  100  percent  of  such 
average  of  the  high  and  low  prices.  In- 
vestment dates  will  be  the  last  busi- 
ness day  of  each  month.  No  shares  will 
be  sold  under  the  Plan  at  less  than  the 
par  value  of  such  shares. 

Ohio  Edison  will  announce  the  Plan 
to  all  of  its  new  stockholders  by  ad- 
dressing to  them  a  brochure  describing 
the  Plan.  The  continued  existence  of 
the  Plan  will  occasionally  be  brought 
to  the  attention  of  all  nonparticipants 
by  a  remaillng  of  such  brochure.  All 
cxirrent  participants  in  the  Plan,  all 
stockholders  who  so  request  and  all 
stockholders  who  join  the  Plan  will  be 
sent  a  copy  of  a  complete  prospectus. 

The  reason  for  the  proposed  issu- 
ance of  the  Addition^^^mmon  Stock 
is  to  provide  funds  for  OhipEdison  to 
continue  its  ongoing  construction  pro- 
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gram  and  to  repay  a  portion  of  its  un- 
secured short  term  debt.  Ohio  Edison 
estimates  its  total  plant  additions  for 
1978  at  $381,635,000. 

Ohio  Edison  considers  that  the  Issu- 
ance and  sale  of  shares  of  Additional 
Common  Stock  through  the  reinvest- 
ment of  dividends  to  be  exempted 
from  the  requirements  of  rule  50  by 
virtue  of  rule  50(aKl).  With  respect  to 
the  issuance  and  sale  of  shares  of  Ad- 
ditional Common  Stock  through  op- 
tional cash  payments.  Ohio  Edison  re- 
quests an  exemption  from  the  com- 
petitive bidding  requirements  of  rule 
50  pursuant  to  rule  50(a)(5). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action will  be  supplied  by  amendment. 
The  Public  Utilities  Commission  of 
Ohio  has  jurisdiction  over  the  pro- 
posed issuance  and  sale  of  the  Addi- 
tional Common  Stock.  No  other  State 
commission  and  no  Federal  commis- 
sion, other  than  this  Commission,  has 
Jurisdiction  over  the  proposed  transac- 
tion. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
October  6.  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication-declaration, as  further 
amended  by  said  post-effective  amend- 
ment, which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicant-declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date  the  application-declara- 
tion, as  further  amended  by  said  post- 
effective  amendment  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  rule  23  of  the  general  rules 
and  regulation  promulgated  under  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided 
in  rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or' advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  In  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regvilation.  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[PR  Doc.  78-25875  PUed  9-13-78;  8:45  ami 
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[Release  No.  10391] 

SHEPMYBtS  INVESTM0IT  CO.  AND  DKEXa 
BUIfMAM  LAMBERT  mC 

Filing  of  Application  Pursuant  to  Soction  10(0 
of  tho  Act  for  on  Ordor  of  tiM  Cowmisaioa 
Exempting  Cortoin  Transactions  From  Um 
Previsioiu  of  UtHon  10(f) 

September  6, 1978. 

Notice  is  hereby  given  that  Shep- 
myers  Investment  Co.  (the  "Fund"),  a 
Pennsylvania  corporation,  and  Drexel 
Bumham  Lambert  Inc.  (the  "Advis- 
er") (hereinafter  collectively  referred 
to  as  the  "Applicants")  filed  an  appli- 
cation on  May  26.  1978,  and  an  amend- 
ment thereto  on  August  30,  1978,  pur- 
suant to  section  10(f)  of  the  Invest- 
ment Company  Act  of  1940  (the 
"Act"),  for  an  order  of  the  Commis- 
sion exempting  certain  transactions  of 
the  Fund  from  the  provisions  of  sec- 
tion 10(f)  of  the  Act  so  as  to  permit 
the  Fund  to  '  purchase  Municipal 
Bonds  (as  hereinafter  defined)  in 
public  offerings  in  which  the  Adviser 
participates  as  a  principal  underwriter, 
subject  to  certain  conditions  specified 
In  the  application  and  set  forth  below. 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations made  therein,  which  are 
summarized  below. 

The  Fund  is  a  diversified,  closed-end,  " 
management  Investment  company  reg- 
istered under  the  Act.  Its  Investment 
objective  is  to  provide  shareholders 
with  as  high  a  level  of  income  exempt 
from  Federal  income  tax  as  is  consist- 
ent with  the  preservation  of  capital.  In 
seeking  this  objective,  the  Fund  pro- 
poses to  invest  all  of  its  assets  in  a 
portfolio  consisting  of  debt  obligations 
issued  by  States,  territories  and  pos- 
sessions of  the  United  States  and  the 
District  of  Columbia  and  their  politi- 
cal subdivisions,  duly  constituted  au- 
thorities and  corporations,  the  Interest 
on  which  is  exempt  from  Federal 
Income  tax  (such  obligations  being  re- 
ferred to  hereinafter  as  "Municipal 
Bonds").  The  Adviser  acts  as  Invest- 
ment adviser  for  the  Fund. 

The  Adviser  states  that  it  partici- 
pates as  an  underwriter  In  a  substan- 
tial number  of  public  offerings  of  Mu- 
nicipal Bonds.  Secton  10(f)  of  the  Act, 
in  pertinent  part,  provides  that  no  reg- 
istered investment  company  shall 
knowingly  purchase  or  acquire,  during 
the  existence  of  any  imderwritlng  or 
selling  syndicate,  any  security  a  princi- 
pal underwriter  of  which  is  an  officer, 
director,  investment  adviser,  or  em- 
ployee of  such  investment  company,  or 
is  a  person  of  which  any  such  officer, 
director,  investment  or  employee  is  an 
affiliated  person.  That  section  further 
provides    that    the    Commission,    by 
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as  to  such  transactions  shall  be  con-     the  date  of  the  hearing  (if  ordered)        (iv)  through  (vi)  No  change. 
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rules  or  regulations  upon  its  own 
motion  or  by  order  upon  application, 
may  exempt  any  transaction  or  classes 
of  transactions  from  the  restrictions 
contained  therein  to  the  extent  such 
exemption  is  consistent  with  the  pro- 
tection of  investors. 

Pursuant  to  the  rulemaking  authori- 
ty granted  by  section  10(f).  the  Com- 
mission adopted  rule   lOf-3   in   1958. 
That  rule  provides  that  a  purchase  of 
securities  by  a  registered  investment 
company  prohibited  by  section  10(f)  of 
the  Act  shaU  be  exempt  from  the  pro- 
visions of  that  section  if  certain  condi- 
tions   are    satisfied.    The    Applicants 
submit  that  rule  lOf-3  was  designed  for 
underwritten   offerings   of    corporate 
equity   and   debt  securities,   whereas 
they  intend  to  Invest  primarily  in  Mu- 
nicipal- Bonds.  They  assert  that  under- 
written offerings  of  Municipal  Bonds 
are  conducted  under  different  terms 
and  conditions  than  corporate  underw- 
ritings  and  for  several  reasons  do  not 
fit  within  the  framework  of  rule  lOf-3. 
For  example,  there  is  no  registration 
requirement     for     Municipal     Bonds 
under  the  Securities  Act  of  1933:  such 
registration  is  one  of  the  conditions 
precedent  to  the  availability  of  the  ex- 
emption provided  for  by  rule   lOf-3. 
Therefore,  the  Fund  will  be  precluded 
from  being  able  to  take  advantage  of 
the  exemption  afforded  by  the  rule, 
and  will  be  xinable  to  purchase  Munici- 
pal Bonds  in  public  offerings  in  which 
the  Adviser  participates  as  a  "principal 
underwriter",  as  such  term  is  defined 
in  secton  2(a)(29)  of  the  Act. 

It  Is  the  Applicants'  contention  as 
stated  in  its  application,  that,  due  to 
the  special  nature  of  the  Municipal 
Bond  market  and  its  emphasis  on  dis- 
tributions through  underwriting  syn- 
dicates, the  Fund  must  have  access  to 
the  primary  imderwritlng  market  in 
order  to  obtain  best  price  and  execu- 
tion in  the  accumulation  of  portfolio 
securities.  Because  of  the  substantial 
participation  of  the  Adviser  In  these 
underwrltings.  the  Applicants  believe 
that  the  prohibitions  of  section  10(f) 
would,  unless  modified,  prejudice  the 
Fund  by  precluding  access  to  a  slgnlfi- 
capt  portion  of  the  Municipal  Bond 
market.  The  Applicants  state  that,  al- 
though there  may  be  a  large  second- 
ary market  in  Municipal  Bonds,  this 
secondary  market  lacks  the  depth  and 
liquidity    of   thei  corporate    bond   or 
short-term  securities   market   and   Is 
more  susceptible  to  sharp  price  fluctu- 
ations. ^.  .     i  . 
In  order  for  the  Fund  to  participate 
in  public  offerings  of  Municipal  Bonds 
in  which  the  Adviser  is  a  "principal 
underwriter",  the  Applicants  seek  an 
order  of  the  Commission  exempting  its 
proposed  future  purchases  of  Munici- 
pal Bonds  from  section  10(f)  on  the 
basis  of  the  terms  set  forth  below, 
which  are  discussed  in  the  appUcatlon. 
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These  terms  are  based  upon  rule  lOf-3 
revised  for  the  purposes  of  the  re- 
quested exemptive  order  to  reflect  the 
special  nature  of  the  Mimiclpal  Bond 
market. 


Terms  of  the  Proposed  Order 


The  eyemptive  order  sought  by  the 
Applicants  would  be  subject  to  the  fol- 
lowing conditions: 

(a)  The  securities  to  be  purchased 
shall  be: 

(1)  Part  of  an  issue  of  Municipal 
Bonds,  the  interest  on  which  is 
exempt  from  Federal  Income  tax. 
which  is  being  offered  to  the  public: 

(2)  Purchased  at  not  more  than  the 
public  offering  price  prior  to  the  end 
of  the  first  full  business  day  after  the 
first  date  on  which  the  issue  Is  offered 
to  the  public: 

(3)  Offered  pursuant  to  an  under- 
writing agreement  under  which  the 
underwriters  are  committed  to  pur- 
chase all  of  the  Municipal  Bonds  being 
offered.  If  the  underwriters  purchase 
any  thereof: 

(4)  Acquired  pursuant  to  an  order 
(which  may  be  conditional)  placed  by 
or  for  the  account  of  the  Fund  with  an 
underwriter  not  earlier  than  two  days 
after  the  first  public  announcement  of 
the  offering  and  prior  to  the  first  date 
on  which  the  issue  is  offered  to  the 

(5)  Purchased  in  an  unsolicited 
transaction  originating  with  the  Fund 
or  its  investment  adviser,  and 

(6)  Purchased  in  transactions  for 
which  records  are  maintained  setting 
forth  the  reasons  for  the  purchase  and 
for  the  sale,  if  any,  of  any  portfolio  se- 
curities related  to  the  transaction, 
which  records  shall  be  available  for  in- 
spection by  the  Commission. 

(b)  The  gross  commission,  spread  or 
profit  to  the  principal  underwriters 
shall  not  exceed  2.5  percent  of  the 
principal  amoimt  of  the  Issue. 

(c)  On  the  date  of  purchase  the  issue 
shall  have  received  an  Investment 
grade  rating,  including  conditional  or 
provisional  ratings,  from  Standard  & 
Poor's  Corp.  or  Moody's  Investors 
Service.  Inc.:  provided,  however,  if  the 
issuer  of  the  securities  to  be  pur- 
chased, or  the  entity  supplying  the 
revenues  from  which  the  issue  is  to  be 
paid,  shall  have  been  in  continuous  op- 
eration for  less  than  3  years.  Including 
the  operations  of  any  predecessor, 
then  on  the  date  of  purchase  the  issue 
shall  have  received  a  rating  of  "A"  or 
better  from  Standard  &  Poor's  Corp. 
or  Moody's  Investors  Service,  Inc. 

(d)  The  principal  amount  of  Munici- 
pal Bonds  to  be  purchased  by  the 
Fund  or  by  the  Fund  and  any  other  in- 
vestment companies  having  the  same 
Investment  adviser,  shall  not  exceed  3 
percent  of  the  principal  amount  of  the 
issue  being  underwritten  or  $500,000  in 
principal  amount,  whichever  is  great- 
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er,  but  In  no  event  greater  than  10  per- 
cent of  the  principal  amount  of  the 
issue. 

(e)  The  consideration  to  be  paid  by 
the  Fund  In  purchasing  the  Municipal 
Bonds  being  offered  shall  not  exceed  3 
percent  of  the .  total  assets  of  the 
Fund;  provided,  that  if  such  considera- 
tion shall  exceed  $1,000,000.  it  shall 
not  exceed  1  percent  of  the  Fund's 
total  a.ssets. 

(f )  The  exemptive  order  shall  not  be 
construed     to     permit     transactions 
which  would  otherwise  be  prohibited 
by  section  17  of  the  Act,  and  the  Fund 
agrees  that  the  exemptive  order  will 
not  be  applicable  to  a  transaction  oth- 
erwise -prohibited  by  section  10(f)  of 
the  Act  unless  the  Fund  does  not  pur- 
chase Municipal  Bonds  beir.g  offered 
directly  or  indirectly  (including  pur- 
chases from  syndicate  managers  desig- 
nated as  group  sales  or  otherwise  allo- 
cated to  the  account  of  any  person 
designated  in  clause  (1),  (U)  or  (UD), 
from  (i)  the  Adviser  or  any  affiliated 
person  thereof;  (li)  an  officer,  director, 
member  of  an  advisory  board.  Invest- 
ment adviser  or  employee  of  the  Fund; 
or  (Hi)  a  person  of  which  any  such  of- 
ficer, director,  memt>er  of  an  advisory 
board.  Investment  adviser  or  employee 
is    an    affiliated    person;    the    Fund 
having  represented  that  it  will  keep  its 
noninterested  directors  completely  In- 
formed, and  fully  aware,  of  the  availa- 
ble alternatives  with  respect  to  recap- 
ture of  the  costs  of  portfolio  transac- 
tions and  having  undertaken  to  take 
such  steps  as  may  be  necessary  to  seek 
to  implement  any  such  recapture.  In- 
cluding the  filing  of  applications  for 
exemptions  under  the  Act.  If  the  non- 
Interested  directors  should  determine 
that  recapture  is  in  the  best  Interests 
of  the  Fund  or  If  otherwise  required 
by  developments  In  the  law. 

(g)  The  purchase  of  the  securities 
being  offered  shaU  have  been  author- 
ized or  approved  by  a  resolution  of  the 
board  of  directors  of  the  Fund,  or  of  a 
committee  composed  of  at  least  three 
members  of  such  board  (at  least  a  ma- 
jority of  which  must  be  noninterested 
persons  of  the  Fund),  which  resolution 
shall  state  that  in  the  judgment  of  the 
board  or  committee,  the  purchase  of 
securities  proposed  will  meet  all  the 
requirements      of      paragraphs      (a) 
through  (t)  above  and  which  authori- 
zation  or  approval  shall   have   been 
supported  by  the  vote  (at  a  meeting  or 
by  written  consent  given  without  a 
meeting)  of  not  less  than  a  majority 
(consisting  of  at  least  three  persons) 
of  the  members  of  the  board  of  direc- 
tors or  of  the  committee  who  were  not 
interested  persons  of  the  Fund. 

(h)  The  Fund  shall  set  forth  all 
transactions  conducted  pursuant  to 
the  exemptive  order  in  its  quarterly 
reports  filed  with  the  Commission  on 
form  N-IQ.  In  addition,  information 
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change  Act  of  1934.  as  amended  (the 
"Act"),  which  authorizes  and  directs 
the  Board  to  adopt  rules  which  are: 
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as  to  such  transactions  shall  be  con- 
tained in  the  notes  to  the  Fluid's  pub- 
lished financial  statements. 

(i)  The  officers  and  directors  of  the 
Fund  and  its  investment  adviser 
assume  the  burden  of  establishing 
that  each  transaction  made  pursuant 
to  the  exemptive  order  is  consistent 
with  the  purpose  of  such  order  which 
is  to  assure  that  the  selection  of  the 
Fund's  portfolio  secxirities  is  in  the  in- 
terest of  the  Fund's  security  holders 
rather  than  in  the  interest  of  its  affili- 
ated persons  or  in  the  interest  of  un- 
derwriters, brokers  or  dealers. 

The  Applicants  state  that,  as  set 
forth  in  Investment  Company  Act  Re- 
lease No.  2797  (December  2.  1958),  the 
conditions  to  the  exemption  from  sec- 
tion 10(f)  contained  in  rule  lOf-3  are 
designed  to  permit  purchases  without 
an  exemptive  order  where  the  circum- 
stances are  such  as  to  make  it  unlikely 
that  the  purchase  will  be  inconsistent 
with  the  protection  of  investors.  The 
Applicants  contend  that  the  exemp- 
tion sought  from  the  prohibitions  of 
section  l(Kf )  is  consistent  with  the  pro- 
tection of  investors.  The  Applicants 
further  contend  that  the  terms  of  the 
exemption  sought  in  the  application 
attempt  to  incorporate  the  substantive 
provisions  of  rule  lOf-3  into  a  frame- 
work taking  into  account  the  realities 
of  Mimicipal  Bond  underwritings  so  as 
to  permit  effective  use  of  the  exemp- 
tion and  at  the  same  time  make  it  un- 
likely that  a  purchase  thereunder  will 
be  inconsistent  with  the  protection  of 
investors. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  2,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  rule  0-5  of  the  rules 
and  reg\ilations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
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the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  I^tzsimm ons. 
Secretary. 
[FR  Doc.  78-25876  Filed  9-13-78;  8:45  am] 
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MUNiaPAL  SECURITIES  RULEMAKING  BOARD 

$«H-ft*9wlatery  Organizotiom,  Prepotvd  Rtrf* 


Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  25,  1978  the  above- 
mentioned  self-regulatory  organiza- 
tion filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  or  Substance 
or  the  Proposed  Rule  Change 

On  June  15,  1978,  the  Municipal  Se- 
curities Rulemaking  Board  (the 
"Board")  filed  with  the  Securities  and 
Exchange  Commission  (the  "Commis- 
sion") proposed  amendments  to  sec- 
tions (e)  and  (g)  of  Board  rule  G-12  on 
uniform  practice  (th|i  "proposed 
amendments").  The  Board  has  fUed 
the  following  proposed  changes  to 
such  amendments  (the  "proposed  rule 
changes"). 

Rule  G-12.  Uniform  Practice' 

(a)  through  (d)  No  change. 

(e)  Delivery  of  Securities 

(i)  through  (viii)  No  change. 

(ix)  Delivery  of  certificates  called  for 
redemption.  A  certificate  for  which  a 
notice  of  call  has  been  published  on  or 
prior  to  the  delivery  date  shall  not 
constitute  good  delivery  unless  securi- 
ties are  identified  as  "called"  at  the 
time  of  trade  or  the  notice  of  call  is 
applicable  to  the  entire  issue  of  securi- 
ties. For  purposes  of  this  subpara- 
graph and  item  (DK2)  of  subpara- 
graph G-12(g)(iii),  an  "entire  issue  of 
seciuities"  shall  mean  securities  of  the 
same  issuer  having  the  same  date  of 
issue,  maturity  date  and  coupon  rate. 

(x)  through  (XV)  No  change. 

(f)  No  change. 

(g)  Rejections  and  Reclamations, 
(i)  and  (ii)  No  change. 

(ill)  (A)  through  (C)  No  change. 

(D)(1)  No  change. 

(2)  not  good  delivery  because  notice 
of  call  for  less  than  the  entire  issue  of 
securities  was  published  on  or  prior  to 
the  delivery  date  and  the  securities 
were  not  identified  as  "called"  at  the 
time  of  trade. 


'Marked  to  show  changes  from  proposed 
rule  changes  currently  filed  with  the  Com- 
mission. Italics  indicate  new  language. 


(Iv)  through  (vl)  No  change, 
(h)  through  (1)  No  change. 

Statement  or  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  changes  is  as  fol- 
lows: 

Purpose  or  Proposed  Rule  Changes 

Under  section  (e)  of  rule  G-12,  as 
presently  in  effect,  delivery  of  a  certif- 
icate for  which  a  notice  of  call  has 
been  published  prior  to  the  trade  date 
does  not  constitute  good  delivery  if 
the  securities  are  not  identified  as 
"called"  at  the  time  of  trade.  Section 
(g)  of  rule  G-12,  sus  presently  in  effect, 
provides  that  reclamation  may  be 
made,  without  time  limitation,  if  it  is 
discovered  after  delivery  that  a  notice 
of  call  was  published  prior  to  trade 
date  and  this  was  not  specified  at  the 
time  of  trade. 

The  proposed  amendments  filed 
with  the  Commission  on  June  15,  1978 
would  modify  section  (e)  of  rule  G-12 
to  provide  that  delivery  of  a  certificate 
for  which  a  notice  of  call  has  been 
published  for  less  then  the  entire  issue 
prior  to  delivery  date,  as  opposed  to 
trade  date,  does  not  constitute  good 
delivery  unless  the  securities  are  iden- 
tified as  "called"  at  the  time  of  trade. 
Similarly,  the  proposed  amendments 
would  amend  section  (g)  of  rule  G-12 
to  provide  for  reclamation  of  called  se- 
curities in  such  circimostances. 

The  proposed  rule  changes  would 
modify  the  proposed  amendments  by 
providing  that,  with  respect  to  section 
(e),  delivery  of  securities  would  not  be 
good  delivery  if  a  notice  of  call  has 
been  published  for  less  than  the  entire 
issue  on  the  delivery  date,  as  well  as 
prior  to  the  delivery  date.  A  compara- 
ble change  would  be  made  in  section 
(g)  of  nil?  G-12. 

As  indicated  in  the  June  15,  1978 
filing,  the  Board  believes  that  modifi- 
cation of  sections  (e)  and  (g)  of  rule 
G-12  is  necessary  to  reflect  more  accu- 
rately the  bargain  of  the  parties  to  a 
transaction  involving  "called"  securi- 
ties. For  example,  it  seems  appropriate 
to  assume  that  the  parties  to  a  trans- 
action intend  securities  that  have  not 
been  called  to  be  delivered  if  the  secu- 
rities are  not  identified  as  "called"  at 
the  time  of  trade,  and  the  call  is  not 
for  the  entire  issue.  This  assumption 
would  seem  valid  whether  the  call  is 
published  on  or  prior  to  the  delivery 
date.  The  proposed  rule  changes 
therefore  modify  the  proposed  amend- 
ments to  address  the  situation  involv- 
ing a  call  published  on  the  delivery 
date. 

Basis  Under  the  Act  for  Proposed 
RxTLE  Changes 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  section 
15B(b)(2)(C)    of    the    Securities    Ex- 
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activities  of  financial  advisors  under 
proposed  rule  G-23. 
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the    issue.    The    municipal    securities 
professional    would    be    required    to 


Section  (g)  of  the  proposed  rule  as 
filed  with  the  Commission  is  modified 


change  Act  of  1934.  as  amended  (the 
"Act"),  which  authorizes  and  directs 
the  Board  to  adopt  rules  which  are: 

designed  •  •  •  to  foster  cooperation  and  co- 
ordination with  persons  engaged 
in  •  •  *  clearing,  settling,  processing  infor- 
mation with  respect  to.  and  facilitating 
transactions  in  municipal  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  in 
municipal  securities,  and,  in  general,  to  pro- 
tect investors  and  the  public  interest  •  •  *. 

Comments  Received  From  Members,  - 
Participants    oh    Others    on    Pro- 
posed Rule  Changes 

As  indicated  above,  the  Board  filed 
proposed  amendments  to  sections  (e) 
and  (g)  of  rule  G-12  on  Jimc  15,  1978. 
Such  amendments  were  published  by 
the  Commission  in  the  Federal  Regis- 
ter on  June  29,  1978.  In  response  to  a 
Board  notice  describing  the  proposed 
amendments,  the  Depository  Trust  Co. 
submitted  a  comment  letter  to  the 
Board,  a  copy  of  which  is  on  file  at  the 
offices  of  the  Securities  and  Exchange 
Commission  and  the  Board. 

Depository  Trust  Co.  expressed  sup- 
port for  the  proposed  amendments, 
but  suggested  that  the  Board  consider 
further  amending  rule  G-12  to  provide 
that  the  delivery  of  securities  which 
are  called  pursuant  to  a  notice  pul>- 
llshed  on  the  delivery  date  will  not  be 
considered  "good  delivery."  As  reflect- 
ed in  the  proposed  rule  changes,  the 
Board  has  determined  to  adopt  the 
suggestion  of  the  Depository  Trust  Co. 

Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition. 

On  or  before  October  19.  1978.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
changes  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Conmiission, 
Washington,  D.C.  20549.  Copies  of  the 
'filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
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pal  offi(;p  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  October  5, 
1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  September  7. 1978. 

George  A.  Fitzsimmons, 
Secretary. 

{PR  Doc.  78-25879  Piled  9-13-78;  8:45  am] 
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MUNIOPAL  SECURITIES  RULEMAKING  BOARD 

S«lf-R«gulatery  Organizatiem,  Proposed  Rwl* 
Chang* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  August  23.  1978  the  above- 
mentioned  self-regulatory  organiza- 
tion filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  or  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

On  September  20.  1977.  the  Munici- 
pal Securities  Rulemaking  Board  (the 
"Board")  filed  with  the  Securities  and 
Exchange  Commission  (the  "Commis- 
sion") a  series  of  proposed  rules  and 
rule  amendments,  the  general  purpose 
of  which  was  to  codify  basic  standards 
of  fair  and  ethical  business  conduct 
for  municipal  securities  professionals 
(the  "fair  practice  rules").  The  Board 
filed  amendments  on  February  28. 
1978  and  June  30.  1978  to  certain  of 
the  fair  practice  rules. 

The  Board  has  filed  amendments  to 
proposed  rule  G-23  on  the  activities  of 
financial  advisors,  one  of  the  fair  prac- 
tice rules.  The  admendments  (hereaf- 
ter sometimes  referred  to  as  the  "pro- 
posed amendments")  effect  substantial 
changes  to  proposed  rule  G-23.  as 
originally  filed  with  the  Commission. 
The  text  Of  the  proposed  amendments 
appears  below. 

Statement  or  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  changes  are  as  fol- 
lows: 

Purpose  of  Proposed  Rule  Changes 

As  indicated  above,  the  Board  filed 
its  fair  practice  rules  on  September  20. 
1977.  In  response  to  the  publication  of 
the  fair  practice  rules  in  the  Federal 
Register  on  September  28,  1977.  the 
Commission  and  the  Board  received  28 
comment    letters.    See    exhibit    2    to 
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amendment  No.  1  to  form  19b-4A  for 
copies  of  such  letters  of  comment. 

As  a  result  of  the  extensive  comment 
directed  specifically  to  proposed  rule 
G-23.  the  Board  held  two  open  meet- 
ings, on  March  3.  1978  in  Washington. 
D.C.  and  on  March  30.  1978  in  Denver. 
Colo.,  to  explore  in  full  the  issues 
raised  with  regard  to  proposed  rule  G- 
23  by  the  commentators.  Copies  of  the 
transcripts  of  the  open  meetings  have 
been  previously  furnished  to  the  Com- 
mission staff.  On  June  8.  1978.  after 
extensive  deliberation  on  the  subject, 
the  Board  issued  for  public  comment 
certain  draft  amendments  to  proposed 
rule  G-23.  The  proposed  amendments' 
reflect  the  Board's  consideration  of 
the  comments  on  the  draft  amend- 
ments. 

In  the  September  20.  1977  filing,  the 
Board  indicated  its  belief  that  there  is 
a  prima  facie  conflict  of  interest  when 
a  municipal  securities  professional  acts 
both  as  a  financial  advisor  to  an  issuer 
of  municipal  securities  and  as  a  pur- 
chaser of  the  issuer's  securities.  The 
Board  therefore  provided  in  proposed 
rule  G-23  that,  in  competitive  bid  situ- 
ations, a  municipal  securities  profes- 
sional must  obtain  the  express  written 
consent  of  the  issuer  to  the  purchase 
of  securities  by  the  municipal  securi- 
ties professional  in  a  competitive  sale. 
However,  in  the  negotiated  bid  situa- 
tion, the  Board  prohibited  a  municipal 
securities  professional  from  acting  in 
such  dual  capacity  under  any  circum- 
stances, except  with  respect  to  certain 
short-term  issues.  The  focus  of  discus- 
sion in  the  comment  letters  and  at  the 
open  meetings  was  on  the  prohibition 
in  the  negotiated  sale  context. 

The  Board  continues  to  believe  that 
there  is  a  prima  facie  conflict  of  inter- 
est when  a  municipal  securities  profes- 
sional acts  both  as  financial  advisor  to 
an  issuer  of  municipal  securities  and 
as  a  purchaser  of  the  issuer's  securities 
in  a  negotiated  sale.  However,  after  ex- 
tensive deliberation,  the  Board  be- 
lieves that  the  purpose  and  intent  of 
rule  G-23  can  be  achieved,  without  re- 
stricting the  flexibility  of  Issuers, 
through  an  approach  which  would 
permit  a  municipal  securities  profes- 
sional to  purchase  in  a  negotiated  sale 
the  securities  of  an  issuer  for  whom  it 
has  acted  as  financial  advisor,  pro- 
vided that  certain  conditiorio  are  met. 
These  conditions  are  discussed  below. 

Specifically,  the  proposed  amend- 
ments effect  the  following  changes  to 
proposed  rule  G-23: 

1.  Purpose  of  the  rule.  The  proposed 
amendments  add  a  new  section  (a) 
which  sets  forth  a  brief  statement  of 
the  purpose  and  intent  of  the  Board  in 
adopting  proposed  rule  G-23.  The 
Board  believes  such  a  provision  is 
helpful  in  explaining  the  Boards  goals 
with  respect  to  the  regulation  of  the 
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pal  securities  professional  be  required 
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Proposed  nile  G-23  would  not  pre- 
clude the  municipal  securities  profes- 
ainnni  in  the  circumstances  described 
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activities  of  financial  advisors  under 
proposed  rule  G-23. 

2.  Definition  of  financial  advisory 
relationship.  Section  (b)  of  the  pro- 
posed amendments  (section  (a)  of  the 
proposed  rule  as  filed  with  the  Com- 
mission) defines  a  financial  advisory 
relationship  for  purposes  of  the  pro- 
posed rule.  The  proposed  amendments 
would  clarify  the  definition  of  the 
term  by  providing  examples  of  the 
types  of  services  performed  by  finan- 
cial advisors.  The  proposed  amend- 
ments would  also  make  clear  that  a 
municipal  securities  professional  will 
not  be  deemed  to  have  a  financial  ad- 
visory relationship  with  an  issuer 
solely  by  reason  of  rendering  financial 
advice  to  the  issuer  in  the  course  of 
acting  as  an  underwriter.  Under  the 
proposed  amendments,  a  financial  ad- 
visory relationship  will  be  deemed  to 
exist  in  circumstances  in  which  a  mu- 
nicipal securities  professional  renders 
financial  advisory  services  to  an  issuer 
on  a  continuing  basis. 

3.  Nonpublic  information.  Section 
(c)  of  the  proposed  rule  as  filed  with 
the  Commission  prohibits  a  municipal 
securities  professional  from  using,  for 
its  own  benefit  or  the  benefit  of  an- 
other person,  nonpublic  information 
obtained  in  the  course  of  a  financial 
advisory  relationship.  The  proposed 
amendments  would  delete  this  section 
in  its  entirety  on  the  basis  that  it  is 
duplicative  of  general  antifraud  rules 
applicable  to  transactions  in  municipal 
securities. 

4.  Underwriting  activities.  As  noted 
above,  the  Board  continues  to  believe 
that  there  is  a  prima  facie  conflict  of 
interest  when  a  municipal  securities 
professional  acts  as  both  financial  ad- 
visor to  an  issuer  and  purchaser  of  the 
issuer's  securities  in  a  negotiated  sale. 
However,  in  order  to  preserve  the 
flexibility  of  issuers  in  obtaining  fi- 
nancing, the  proposed  amendments 
would  permit  a  financial  advisor  to 
change  capacity  subject  to  certain  con- 
ditions. 

Under  the  proposed  amendments,  a 
financial  advisor  could  purchase  a  new 
issue  of  municipal  securities  at  negoti- 
ated sale  if  the  financial  advisor  termi- 
nates in  writing  the  financial  advisory 
relationship  with  respect  to  such  issue 
and  obtains  the  express  written  con- 
sent of  the  issuer,  at  or  after  such  ter- 
mination, to  the  change  in  capacity. 

Panther,  under  the  proposed  amend- 
ments, the  municipal  securities  profes- 
sional would  be  required  to  disclose  in 
writing  to  the  issuer  at  or  before  the 
termination  of  the  financial  advisory 
relationship  (1)  that  there  may  be  a 
conflict  of  interest  in  changing  from 
the  capacity  of  financial  advisor  to 
purchaser  in  a  negotiated  sale,  and  (2) 
the  source  and  anticipated  amount  of 
aU  remuneration  to  the  municipal  se- 
curities professional  with  respect  to 
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the  issue.  The  municipal  wecurities 
professional  would  be  required  to 
obtain  the  express  written  aclcnowl- 
edgement  of  the  issuer  with  respect  to 
the  receipt  of  such  disclosures  and  to 
maintain  such  consents,  disclosures 
and  acknowledgements  in  a  separate 
file. 

The  Board  believes  that  the  provi- 
sions of  the  proposed  amendments  re- 
quiring disclosure  to  an  issuer  and  ac- 
knowledgement by  the  issuer  will  pro- 
mote informed  determinations  by  issu- 
ers concerning  the  advisability  of  per- 
mitting a  financial  advisor  to  purchase 
the  securities  of  the  issuer  in  a  negoti- 
ated sale.  In  view  of  the  changes  in 
section  (d)  to  permit  financial  advisors 
to  change  capacity  with  respect  to  ne- 
gotiated sales  of  municipal  securities, 
the  Board  proposes  to  remove  the  ex- 
emption for  short  term  issues  previ- 
ously provided  in  section  (d). 

The  provisions  of  section  (d)  relating 
to  the  purchase  of  securities  at  com- 
petitive bid  would,  under  the  proposed 
amendments,  remain  essentially  the 
same  as  in  the  proposed  rule  as  filed 
with  the  Commission,  However,  the 
Board  proposes  to  modify  section  (d) 
to  require  the  financial  advisor  in  a 
competitive  bid  situation  to  make 
available  to  other  prospective  bidders, 
upon  request,  information  which  the 
financial  advisor  utilizes  or  expects  to 
utilize  in  purchasing  or  selling  the  se- 
curities constituting  the  issue. 

5.  Disclosure  to  customers.  Section 
(e)  of  the  proposed  rule  as  filed  with 
the  Commission  requires  a  financial 
advisor  who  purchases  a  new  issue  of 
municipal  securities  at  competitive  bid 
to  disclose  in  writing  to  each  customer 
purchasing  the  securities  the  existence 
of  the  financial  advisory  relationship. 
In  view  of  the  proposed  changes  to 
section  (d),  the  Board  proposes  to 
amend  section  (e)  to  require  the  same 
disclosure  in  the  case  of  a  financial  ad- 
visor who  purchases  a  new  issue  of 
municipal  securities  at  negotiated  sale. 

6.  Other  provisions  of  the  proposed 
rule.  The  requirement  in  proposed  rule 
G-23  for  financial  advisory  arrange- 
ments to  be  evidenced  in  a  writing 
which  sets  forth,  among  other  mat- 
ters, the  basis  for  compensation  to  the 
financial  advisory  would  not  be 
changed  by  the  proposed  amendments. 
The  Board  proposes  to  amend  section 
(b),  however,  to  permit  parties  to  enter 
into  a  written  agreement  promptly 
after,  as  well  as  at  or  prior  to.  the  in- 
ception of  a  financial  advisory  rela- 
tionship. In  addition,  under  the  pro- 
posed amendments,  the  consent  of  the 
issuer  with  respect  to  the  purchase  by 
a  financial  advisor  of  the  issuer's  secu- 
rities at  competitive  bid  is  not  required 
to  be  contained  in  the  original  agree- 
ment relating  to  the  financial  advisory 
relationship,  although  such  consent 
must  be  obtained  prior  to  the  bid. 


Section  (g)  of  the  proposed  rule  as 
filed  with  the  Commission  is  modified 
by  the  proposed  amendments  to  clari- 
fy that  the  proposed  rule  is  not  in- 
tended to  apply  to  financial  advisory 
arrangements  reduced  to  writing  prior 
to  September  20,  1977,  the  date  pro- 
posed rule  G-23  was  filed  with  the 
Commission.  However,  any  written 
agreement  entered  into  prior  to  that 
date  which  contemplates  only  a  finan- 
cial advisory  relationship  would  be 
subject  to  the  requirements  of  section 
(d)  of  the  proposed  rule  with  respect 
to  the  purchase  of  the  Issuer's  securi- 
ties by  the  financial  advisor. 

Basis  Under  the  Act  for  Proposed 
Rule  Changes 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  section 
15B(b)(2)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  "Act"), 
which  authorizes  the  Board  to  adopt 
rules  governing  transactions  in  municf- 
pal  securities  effected  by  brokers,  deal- 
ers, and  municipal  securities  dealers, 
and  in  accordance  with  the  standards 
set  forth  in  section  15B(b)(2)(C)  of  the 
Act,  which  provides  in  part  that  the 
Board's  rules  shall 

be  designed  to  prevent  fraudulent  and  mani- 
pulative acts  and  practices,  to  promote  Just 
and  equitable  principles  of  trade,  •  •  •  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  in 
municipal  securities,  and,  in  general,  to  pro- 
tect Investors  and  the  public  interest;  and 
[shall]  not  be  designed  to  permit  unfair  dis- 
crimination between  customers,  issuers,  mu- 
nicipal securities  brokers,  or  municipal  secu- 
rities dealers  •  •  *. 

Comments  Received  F^om  Members, 
Participants  or  Others  on  Pro- 
posed Rule  Changes 

Proposed  rule  G-23  was  filed  with 
the  Commission  on  September  20, 
1977,  as  one  of  several  fair  practice 
rules.  As  indicated  above,  in  view  of 
the  extensive  comment  directed  spe- 
cifically to  the  proposed  rule,  the 
Board  held  two  open  meetings  to  dis- 
cuss the  rule  and  subsequently  circu- 
lated draft  amendments  to  the  pro- 
posed rule  for  public  comment.  Set 
forth  below  is  a  discussion  of  the  let- 
ters of  comment  received  by  the  Board 
on  the  draft  amendments. 

The  following  persons  submitted  let- 
ters of  comment  on  the  draft  amend- 
ments: 

Roy  Romer,  Treasurer,  ^tate  of  Colorado 

Columbian  Securities,  Inc.  ("Columbian  Se- 
curities") 

The  Connecticut  Bank  and  Trust  Co.  ("Con- 
necticut Bank  and  Trust") 

Hartford  National  Bank  and  Trust  Co. 
("Hartford  National  Bank") 

Hugo  Marx  &  Co.  ("Hugo  Marx")  (2  letters) 

Municipal  Finance  Officers  Association  (the 
"MPOA") 

Public  Securities  Association  (the  "PSA") 

Sullivan  &  Cromwell 


FEDOtAL  IfGiSTEl,  VOL  43,  NO.  179— THUtSOAY,  SERTEMBEIt  14,  1978 


41114 

Street  NW.,  Washington,  D.C.  Copies' 
of  such  filing  will  also  be  available  for 
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nicipal  securities  dealer  or  by  a  person 
controlling,   controlled   by,   or   under 


before  such  termination  the  source  and 
anticipated  amount  of  all  remunera- 


John  Hahn.  Director  of  Finance  of  Trum- 
bull. Conn. 

Copies  of  the  above  letters  of  com- 
ment are  on  file  at  the  office  of  the 
Securities  and  Exchange  Commission 
and  the  Board. 

The  MPOA  and  the  PSA  endorsed 
without  reservation  the  changes  re- 
flected in  the  propdsed  amendments. 
In  contrast,  Connecticut  Bank  and 
Trust  urged  that  proposed  rule  G-23 
be  rescinded  in  its  entirety. 

Roy  Romer.  Treasurer  of  the  State 
of  Colorado,  expressed  support  for  the 
proposed  amendments.  However,  he 
suggested  that  the  Board  should  con- 
sider modifying  the  rule  to  cover  a  mu- 
nicipal securities  professional  who  ren- 
ders financial  advisory  services  with- 
out "present  expectation  of  compensa- 
tion •  •  •  yet  then  acts  as  underwrit- 
er via  negotiation."  The  Board  deter- 
mined not  to  adopt  this  suggestion  be- 
cause it  would  be  difficult  to  distin- 
guish that  situation  from  the  situation 
involving  a  municipal  securities  profes- 
sional which  renders  financial  advice 
in  the  course  of  acting  as  an  under- 
writer. As  made  clear  in  the  proposed 
amendments  to  section  (b),  a  financial 
advisory  relationship  will  not  be 
deemed  to  exist  for  purposes  of  the 
rule  in  the  latter  circumstances. 

Sullivan  &  Cromwell  made  several 
specific  recommendations  concerning 
the  draft  amendments.  With  respect 
to  the  provision  on  negotiated  sales, 
Sullivan  &  Cromwell  suggested  that, 
in  lieu  of  the  requirement  for  a  munic- 
ipal securities  professional  to  disclose 
in  writing  that  there  may  be  a  conflict 
of  interest  in  changing  capacities,  a 
municipal       securities       professional 
should  be  required  to  disclose  that 
"upon     termination,     such     broker, 
dealer  or  municipal  securities  dealer 
would  no  longer  be  acting  on  behalf  of 
the  issuer  as  agent  subject  to  the  obli- 
gations of  a  financial  advisor  to  the 
issuer,  but  rather  as  a  principal,  acting 
and  negotiating  on  its  own  behalf  with 
respect  to  the  sale."  The  Board  decid- 
ed to  adopt  the  language  contained  In 
the  draft  amendments,  as  opposed  to 
the  suggested  language  of  Sullivan  & 
Cromwell,    because    it    beUeves    that 
such  language  will  more  effectively  ap- 
prise an  issuer  of  the  possible  conflict 
of  interest  involved  in  a  municipal  se- 
curities professional  changing  from  fi- 
nancial advisor  to  underwriter  in  the 
negotiated  sale  of  the  securities  of  the 
issuer,  and  therefore  enable  the  issuer 
to  make  a  more  Informed  determina- 
tion concerning  the  advisability  of  per- 
mitting the  financial  advisor  to  do  so. 
Sullivan  &  Cromwell  also  suggested 
that  the  requirement  to  disclose  to  is- 
suers   the    source    and    anticipated 
amount    of    all    remuneration    could 
present  compliance  problems.  In  Ueu 
of   such   a   requirement,   Sullivan   & 
Cromwell  recommended  that  a  munici- 
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pal  securities  professional  be  required 
to  state  at  the  time  of  termination  of 
Its   financial   advisory   role   that   the 
compensation  it  would  receive  as  an 
underwriter    could    be    substantially 
greater  than  that  which  it  would  re- 
ceive solely  for  its  financial  advisory 
services.  The  Board  believes  that  the 
requirement   to   disclose   "anticipated 
amount  of  all  remimeration"   would 
provide  more  meaningful  information 
to  an  issuer  than  the  substitute  disclo- 
sure suggested  by  Sullivan  &  Crom- 
well.   Further,    since    the    proposed 
amendments  require  disclosure  of  only 
the   "anticipated"   amount   of   remu- 
neration, the  Board  believes  that  mu- 
nicipal securities  professionals  should 
not  have  difficulty  in  complying  with 
the  rule.  In  those  cases  in  which  a  mu- 
nicipal securities   professional   termi- 
nates its  financial  advisory  role  at  an 
early  point  in  the  process  of  the  devel- 
opment of  an  issue,  the  municipal  se- 
curities professional  could  satisfy  the 
disclosure  requirement  with  respect  to 
anticipated  compensation  by  making 
appropriate   disclosure   to  the   issuer 
based  on  the  information  then  known 
to  the  professional. 

Sullivan  &  Cromwell  and  Columbian 
Securities  objected  to  the  requirement 
In  subparagraph  (d)(il)(B)  of  the  draft 
amendments  which  would  require  a 
municipal    securities    professional    to 
disclose  all  material  Information  ob- 
tained as  a  result  of  a  financial  adviso- 
ry relationship  and  utilized  or  expect- 
ed to  be  utilized  in  the  course  of  pur- 
chasing   or    selling    securities    unless 
such  information  is  made  available  on 
a  timely  basis  upon  request  to  other 
municipal  securities  professionals  In- 
terested in  bidding  on  the  Issue.  The 
Board  believes  that  such  disclosure  is 
appropriate  and  necessary  to  assure 
that  a  municipal  securities  profession- 
al which  has  acted  as  a  financial  advi- 
sor does  not  obtain  an  unfair  competi- 
tive advantage  over  other  municipal 
securities    professionals    in    acquiring 
the  securities  of  an  issuer  by  reason  of 
information  obtained  in  the  course  of 
acting  as  a  financial  advisor. 

Sullivan  <fe  Cromwell  also  made  sev- 
eral suggestions  of  a  clarifying  or  tech- 
nical nature.  As  reflected  in  the  pro- 
posed amendments,  the  Board  adopted 
several  of  them. 

Mr.  Hahn,  the  director  of  finance  of 
Trumbull.  Conn.,  expressed  concern 
regarding  the  application  of  the  rule 
to  bond  anticipation  notes  ("bans"). 
He  specifically  questioned  whether 
under  the  draft  amendments  a  munici- 
pal securities  professional  which  re- 
signs and  purchases  an  issue  of  bans  in 
a  negotiated  sale  could  subsequently 
act  as  financial  advisor  in  connection 
with  the  renewal  of  the  notes  or  the 
bond  issue  with  respect  to  which  the 
notes  were  issued. 
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Proposed  rule  G-23  would  not  pre- 
clude the  municipal  securities  profes- 
sional in  the  circumstances  described 
above  from  acting  as  a  financial  advi- 
sor in  connection  with  the  renewal  of 
the  notes  of  the  bond  issue.  The  pro- 
posed rule  is  intended  to  apply  on  an 
issue-by.-issue  basis.  The  Board  consid- 
ers bans  a  separate  issue  from  the 
bonds  with  respect  to  which  they  are 
issued. 

Mr.  Hahn  also  suggested  that  the 
Board  consider  exempting  certain  note 
issues: 

•  •  •  any  issue  of  municipal  securities 
having  a  term  of  1  year  or  less  if  the  aggre- 
gate face  amount  of  the  is.sue  does  not 
exceed  $1  million,  or  if  the  term  of  the  issue 
does  not  exceed  90  days  or  if  the  dealer  or 
municipal  securities  dealer  represents  to  the 
issuer  in  writing  that  it  is  purchasing  the 
issue  for  its  own  account  and  not  for  pur- 
poses of  resale. 

Similarly,  Hartford  National  Bank  rec- 
ommends that  small  interim  financ- 
ings and  negotiated  sales  of  securities 
by  an  issuer  in  emergency  situations 
be  exempted. 

The  Board  believes  that  the  disclo- 
sure and  consent  requirements  of  pro- 
posed rule  G-23  should  apply  to  all 
Issues.  Also,  since  the  proposed  amend- 
ments would  permit  financial  advisors 
to  change  capacity,  the  Board  believes 
that  it  is  not  necessary  to  provide  an 
exemption  for  certain  issues,  as  it  did 
in  the  proposed  rule  as  previously  filed 
with  the  Commission. 

Burden  on  Competition 

The  Board  is  of  the  opinion  that  the 
proposed  amendments  will  not  impose 
any  burden  on  competition  among  bro- 
kers, dealers,  or  municipal  securities 
dealers  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the 
Act. 

On  or  before  October  19.  1978  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  changes,  or 

(B)  institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
changes  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Elxchange  Commission, 
-.Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.   1100  L 
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level    3    service    through    NASDAQ 
market  makers.  Under  the  proposal. 
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street  NW..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regxilatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  October  5. 
1978. 

For  the  Commission  by  the  Division 
of  Market  Regiilation,  pursuant  to  del- 
egated authority. 

George  A.  PiTzsmuoNS, 
Secretary. 

September  7. 1978. 

Rule  G-23    Activities  of  Financial 
Advisors  ' 

(a)  Purpose.  The  purpose  and  intent 
of  this  rule  is  to  establish  ethical 
standards  and  disclosure  requirements 
for  brokers,  dealer,  and  municipal  se- 
curities dealers  who  act  as  financial 
advisors  to  issuers  of  municipal  secu- 
rities. 

lb)  [(a)]  Financial  advisory  relation- 
ship. For  purposes  of  this  rule,  a  fi- 
nancial advisory  relationship  shall  be 
deemed  to  exist  when  a  broker,  dealer, 
or  municipal  securities  dealer  renders 
or  enters  into  an  agreement  to  render 
financial  advisory  or  consultant  serv- 
ices to  or  on  behalf  of  an  issuer  unth 
espect  to  a  new  issue  or  issues  of  mu- 
nicipal securities,  including  advice 
with  respect  to  the  structure,  timing, 
terms  and  other  similar  matters  con- 
cerning such  issue  or  issues  [a  new 
issue  of  municipal  securities],  for  a  fee 
or  other  compensation  or  in  expecta- 
tion of  such  compensation  for  the  ren- 
dering of  such  services.  Notwithstand- 
ing the  foregoing,  a  financial  advisory 
relationship  shall  not  be  deemed  to 
exist  when,  in  the  course  of  acting  as 
an  underwriter,  a  municipal  securities 
dealer  renders  advice  to  an  issuer,  in- 
cluding advice  vnth  respect  to  the 
structure,  timing,  terms  and  other  sim- 
ilar matters  concerning  a  new  issue  of 
municipal  securities. 

(c)  [(b)]  Basis  of  compensation.  Each 
[agreement  entered  into  by  a  broker, 
dealer,  or  municipal  securities  dealer 
concerning  a]  financial  advisory  rela- 
tionship shall  be  evidenced  by  [in]  a 
writing  entered  into  [at  or]  prior  to, 
upon  or  promptly  after  the  inception 
of  the  financial  advisory  relationship 
(or  promptly  after  the  creation  or  se- 
lection of  the  issuer  if  the  issuer  does 
not  exist  or  has  not  been  determined 
at  the  time  the  relationship  com- 
mences). Such  writing  shall  set  forth 
the  basis  of  compensation  for  the  fi- 
nancial advisory  services  to  be  ren- 
dered, including  provisions  relating  to 
the  deposit  of  funds  with  or  the  utili- 
zation of  fiduciary  or  agency  services 
offered  by  such  broker,  dealer,  or  mu- 


'  Italic  indicate  new  language;  brackets  in- 
dicate deletions. 
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nlcipal  securities  dealer  or  by  a  person 
controlling,  controlled  by,  or  under 
common  control  with  such  broker, 
dealer,  or  municipal  securities  dealer 
in  connection  with  the  rendering  of 
such  financial  advisory  services.  The 
requirement     for     a     writing     shall 

become  effective   on  [90 

days  after  the  date  of  iu>proval  by  the 
Commission]. 

[(c)  Nonpublic  information.  No 
broker,  dealer,  or  municipal  securities 
dealer  shall  make  use  of  material,  non- 
public information  obtained  in  the 
course  of  a  financial  advisory  relation- 
ship with  an  issuer,  in  connection  with 
the  purchase,  sale,  or  (Exchange  of  se- 
curities of  such  issuer/whether  for  the 
benefit  of  such  brojrer,  dealer,  or  mu- 
nicipal securities  dealer,  or  any  other 
person.] 

(d)  Underwriting  Activities.  No 
broker,  dealer,  or  municipal  securities 
dealer  that  has  a  f  inanciaJ  advisory  re- 
lationship with  respect  to  a  new  issue 
of  municipal  securities  shall  [:]  ac- 
quire <M  principal  either  alone  or  as  a 
participant  in  a  syndicate  or  other 
similar  account  formed  for  the  purpose 
of  purchasing,  directly  or  indirectly, 
from  the  issuer  all  or  any  portion  of 
such  issue,  or  arrange  for  such  acquisi- 
tion or  participation  by  a  person  con- 
trolling, controlled  by.  or  under 
9ommon  control  unth  such  broker, 
dealer,  or  municipal  securities  dealer, 
unless 

(1)  if  such  issue  is  to  be  sold  by  the 
issuer  on  a  negotiated  basis  [acquire  as 
principal  or  participate  in  a  syndicate 
or  other  similar  accoimt  formed  for 
the  purpose  of  purchasing,  directly  or 
indirectly,  from  the  issuer  all  or  any 
portion  of  the  issue,  or  arrange  for 
such  acquisition  or  participation  by  a 
person  controlling,  controlled  by,  or 
imder  common  control  with  such 
broker,  dealer,  or  municipal  securities 
dealer,  or] 

(i4)  the  financial  advisory  rela- 
tionshp  with  respect  to  such  issue  has 
been  terminated  in  writing  and  at  or 
after  such  termination  the  issuer  has 
expressly  consented  in  writing  to  such 
acquisition  or  participation  in  the 
purchase  of  the  securities  on  a  negoti- 
ated basis; 

(.B)  the  broker,  dealer,  or  municipal 
securities  dealer  has  expressly  dis- 
closed in  writing  to  the  issuer  at  or 
before  such  termination  that  there 
may  be  a  convict  of  interest  in  chang- 
ing from  the  capacity  of  financial  ad- 
visor to  purchaser  of  the  securities 
unth  respect  to  which  the  financial  ad- 
visory relationship  exists  and  the 
issuer  has  expressly  acknowledged  in 
writing  to  the  broker,  dealer  or  munic- 
ipal securities  dealer  receipt  of  such 
disclosure;  artd 

(O  the  broker,  dealer  or  municipal 
securities  dealer  has  expressly  dis- 
closed in  writing  to  the  issuer  at  or 


before  such  termination  the  source  and 
anticipated  amount  of  all  remunera- 
tion to  the  broker,  dealer  or  municipal 
securites  dealer  uHth  respect  to  such 
issue  in  addition  to  the  compensation 
referred  to  in,  section  (c)  of  this  rule, 
and  the  issuer  has  expressly  acknowl- 
edged in  writing  to  the  broker,  dealer 
or  municipal  securities  dealer  receipt 
of  such  disclosure;  or 

(ii)  if  such  issue  is  to  be  sold  by  the 
issuer  at  competitive  bid,  [acquire  as 
principal  or  participate  in  a  syndicate 
or  other  similar  account  formed  for 
the  purpose  of  purchasing,  directly  or 
indirectly,  from  the  Issuer  all  or  any 
portion  of  the  issue  unless:] 

(A)  the  issu£r  has  expressly  consent- 
ed in  writing  prior  to  the  bid  [the 
writing  referred  to  in  section  (b)  above 
includes  the  express  written  consent 
of  the  Issuer]  to  such  acquisition  or 
participation,  and 

(B)  all  material  information  concern- 
ing the  issue  or  the  issuer  thereof  ob- 
tained [known  to  such  broker,  dealer, 
or  municipal  securities  dealer]  as  a 
result  of  the  financial  advisory  rela- 
tionship and  utilized  or  expected  to  be 
utilized  by  such  broker,  dealer,  or  mu- 
nicipal securities  dealer  in  the  course 
of  purchasing  or  selling  the  securities 
constituting  such  issue  has  been  made 
available  [disseminated]  on  a  timely 
basis  upon  request  to  other  brokers, 
dealers,  and  municipal  securities  deal- 
ers [reasonably  expected  to  be]  inter- 
ested in  bidding  for  the  issue. 

The  limitations  and  requirements  set 
forth  in  [paragraph  (ii)  of]  this  sec- 
tion (d)  shall  also  apply  to  any  broker, 
dealer,  or  municipal  securities  dealer 
controlling,  controlled  by,  or  under 
common  control  with  the  broker, 
dealer,  or  municipal  securities  dealer 
having  a  financial  advisory  relation- 
ship. [This  section  (d)  shall  not  apply 
to  any  issue  of  municipal  securites 
having  a  final  stated  maturity  of  fewer 
than  366  days,  other  than  bond  antici- 
pation notes.]  The  use  of  the  term  "in- 
directly" in  this  section  (d)  shall  not 
preclude  a  broker,  dealer,  or  municipal 
securities  dealer  who  has  a  financial 
advisory  relationship  with  respect  to  a 
new  issue  of  municipal  securities  from 
purchasing  such  securities  from  on  un- 
derwriter  [a  syndicate],  either  for  its 
own  trading  account  or  for  the  ac- 
count of  customers,  except  to  the 
extent  that  such  purchase  is  made  to 
contravene  the  purpose  and  intent  of 
this  rule.  Eaxih  broker,  dealer,  and  mtt- 
nicipal  securities  dealer  subject  to  the 
provisions  of  this  section  (d)  shall 
maintain  a  copy  of  the  written  disclo- 
sures, acknowledgements  and  consents 
required  by  this  section  in  a  separate 
file  and  in  accordance  with  the  provi- 
sions of  rule  Cr-9). 

(e)  Disclosure  to  customers.  If  a 
broker,  dealer,  or  municipal  securities 
dealer  acquires  new  issue  miinicipal  se- 
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curities  or  participates  in  a  syndicate 
or  other  account  that  acquires  new 
issue  mimicipal  securites  in  accordance 
with  section  (d)  [paragraph  (d)  (ii)]  of 
this  rule,  such  broker,  dealer,  or  mu- 
nicipal securities  dealer  shaU  disclose 
[in  writing,  at  or  before  the  comple- 
tion of  the  transaction,]  the  existence 
of  the  financial  advisory  relationship 
in  writing  to  each  customer  who  pur- 
chases such  securities  from  such 
broker,  dealer,  or  municipal  securities 
dealer,  at  or  before  the  completion  of 
the  transaction  with  the  customer. 

(f)  Applicability  of  State  or  Local 
Law.  Nothing  contained  in  this  rule 
shall  be  deemed  to  supersede  any 
more  restrictive  provision  of  state  or 
local  law  applicable  to  the  activities  of 
financial  advisors. 

(g)  Non- Applicability  of  Rule  to 
Prior  Written  Agreements.  This  rule 
shall  not  apply  to  any  written  agree- 
ment entered  into  prior  to  September 
20,  1977  ithe  date  of  filing  of  this  rule 
with  the  Commission}  which  expressly 
permits  a  broker,  dealer  or  municipal 
securities  dealer  to  act  in  a  manner  or 
capacity  prohibited  by  this  rule,  but 
this  rule  shall  apply  to  any  extension 
or  renewal  of  any  such  agreement 
[This  nile  shall  not  apply  to  any  writ- 
ten agreement  entered  into  prior  to 

,  [the  da^of  filing  of  this 

rule  with  the  Commiaion].  but  shall 
apply  to  any  extensiop  or  renewal  of 
any  such  agreement.]  - 
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[Release  No.  34-15131;  File  No.  SR-NASD- 
78-81 

NATIONAL  ASSOOATION  OF  SECURITIES 
DEALERS,  INC 

S«lf-Reguiatory  Organizationc;  Proposed  Rule 
dipng* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  August  23, 
1978,  the  above-mentioned  self-regula- 
tory organization  liled  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rthj:  Change 

text  of  proposed  rule  change 

The  following  is  the  full  text  of  pro- 
posed new  part  XII  of  schedule  D  of 
article  XVI  of  the  Association's 
bylaws.  (New  language  is  indicated  by 
italics.) 


xn 

Procedures  for  Access  to  the 
NASDAQ  System  by  Non-NASDAQ 
Market  Makers 

Tfiese  procedures  permit  a  registered 
NASDAQ  market  maker,  upon  approv- 
al by  the  Corporation,  to  enter  quota- 
tions into  the  NASDAQ  System  on 
behalf  of  another  market  maker  who 
does  not  subscribe  to  Level  3  NASDAQ 
service. 

A.  Definitions: 

1.  An  "access  market  maker"  is  a 
member  of  the  Association  who  does 
not  subscribe  to  Level  3  NASDAQ  serv- 
ice, but  is  or  intends  to  be  a  market 
maker  in  a  security  for  which  quota- 
tions are  displayed  on  the  NASDAQ 
System. 

2.  An  "entering  subscriber"  is  a  regis- 
tered NASDAQ  market  maker  who  has 
entered  into  an  arrangement  with  an 
access  market  maker  to  enter  quota- 
tions in  the  NASDAQ  System  on  behalf 
of  such  access  market  maker. 

B.  The  entering  subscriber  may  enter 
quotations  in  the  NASDAQ  System  on 
behalf  of  an  access  market  maker  only 
upon  submission  and  approval  by  the 
Association  of  the  following: 

1.  A  fully  executed  copy  of  the  access 
arrangement  agreement  which  shall 
contain  all  agreements  and  conditions 
concerning  the  access  arrangement 

2.  An  application  for  registration  as 
an  access  market  maker  for  each  secu- 
rity. 

C.  Access  market  makers  and  enter- 
ing subscribers  shall  be  limited  to  one 
access  arrangement  in  each  security. 

D.  Quotations  displayed  by  the  en- 
tering subscriber  on  behalf  of  the 
access  market  maker  shall  be  accompa- 
nied by  the  entering  subscriber's 
market  maker  identifier  and  a  special 
symbol  designating  that  an  access  ar- 
rangement exists.  The  identity  of  the 
access  market  maker  mtist  be  made 
available  by  the  entering  subscriber 
upon  request 

E.  AU  transactions  resulting  from  the 
display  of  quotations  in  the  NASDAQ 
System  by  the  entering  subscriber  shall 
be  executed  by  the  entering  subscriber 
and  he  shall  be  responsible  for  the 
transaction.  Both  the  entering  sub- 
scriber and  the  access  market  maker 
shall  be  subject  to  and  be  responsible 
for  compliance  with  the  provisions  of 
Schedule  D. 

P.  Access  market  makers  shall  pay  to 
the  Corporation  an  access  fee  of  $100 
per  month  for  the  first  security  and 
$75  per  month  for  each  additional  se- 
curity which  is  subject  to  an  approved 
access  arrangement 

NASD's  Statement  of  Purpose  of 
Proposed  Rule  Change 

Proposed  new  part  XII  of  schedule 
D  permits  non-NASDAQ  market 
makers  to  gain  access  to  NASDAQ 


level  3  service  through  NASDAQ 
market  makers.  Under  the  proposal, 
an  "access  market  maker"  may  display 
his  quotations  in  the  NASDAQ  System 
through  an  "entering  subscriber,"  a 
registered  NASDAQ  market  maker 
who  agrees  to  enter  quotations  on 
behalf  of  the  access  market  maker. 
Both  the  access  market  maker  and  the 
entering  subscriber  will  be  subject  to 
compliance  with  schedule  d.  All  trans- 
actions will  be  executed  by  the  enter- 
ing subscriber,  who  will  assume  full  re- 
sponsibility for  the  transactions.  A 
special  symbol  disclosing  that  an 
access  arrangement  exists  will  accom- 
pany the  entering  subscriber's  quota- 
tion, and  the  identity  of  the  access 
market  maker  must  be  made  available 
upon  request. 

Each  access  arrangement  will  be  re- 
quired to  be  registered  with  and  ap- 
proved by  the  Association.  Further- 
more, access  market  makers  and  enter- 
ing subscribers  will  be  limited  to  one 
access  arrangement  in  each  security. 
Access  market  makers  will  be  charged 
an  access  fee  by  the  Association  for 
each  security  under  an  approved 
access  arrangement. 

NASD's  Statement  of  Basis  Under 
THE  Act  for  Proposed  Rule  Change 

Section  15A(b)(ll)  provides  that  the 
rules  of  a  national  securities  associ- 
ation shall  include  provisions  govern- 
ing the  form  and  content  of  quota- 
tions relating  to  securities  sold  other- 
wise than  on  a  national  securities  ex- 
change which  may  be  distributed  or 
published  by  any  member  or  person 
associated  with  a  member,  and  the 
persons  to  whom  such  quotations  may 
be  supplied.  Such  rules  relating  to 
quotations  shall  be  designed  to  pro- 
duce fair  and  informative  quotations, 
to  prevent  fictitious  or  misleading  quo- 
tations, and  to  promote  orderly  proce- 
dures for  collecting,  distributing,  and 
publishing  quotations. 

Proposed  new  part  XII  of  schedule 
D  has  been  approved  by  the  Board  of 
Governors  under  the  authority  grant- 
ed to  it  by  article  XVI,  section  3  of  the 
Association's  bylaws  as  a  means  of  car- 
rying out  the  purposes  of  the  Act. 

Comments  Received  From  Members, 
Participants  or  Others  on  Pro- 
posed Rule  Change 

Seven  (7)  comment  letters  were  re- 
ceived from  the  membership  regarding 
proposed  new  part  XII  of  schedule  D. 
The  members  who  responded  uniform- 
ly objected  to  what  they  considered 
the  prohibitive  cost  of  access  service. 

NASD's  Statement  Regarding  Burden 
ON  Competition 

Several  of  the  comments  received 
criticized  the  proposal  as  Imposing  an 
undue  burden  on  competition.  The  As- 
sociation's response  to  this  criticism  is 
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that,  far  from  constituting  a  burden 
on  competition,  the  proposal  will  actu- 
ally enhance  competition."  Currently, 
non-NASDAQ  market  makers  are  not 
permitted  access  to  the  NASDAQ 
System  for  market  making  activities. 
The  proposed  access  service  will 
permit  non-NASDAQ  market  makers 
to  display  their  quotations  in  the 
NASDAQ  system  through  NASDAQ 
market  makers  and  therefore  increase 
competition  among  market  makers. 
Furthermore,  the  Association  believes 
that,  based  upon  the  cost  of  NASDAQ 
terminals  and  the  expenses  involved  in 
operating  a  trading  department,  the 
$100  fee  for  access  service  Is  reason- 
able. 

On  or  before  October  19,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Ebcchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room  1100  L. 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi 


NOTICES 

U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975).  notice 
is  hereby  given  that  on  August  21, 
1978,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Amendments 

The  proposed  amendments  allow  a 
member  organization  whose  sole  quali- 
fying member  has  ceased  to  be  associ- 
ated therewith  to  continue  its  status 
as  a  member  organization  for  a  speci- 
fied period  of  time. 

Statement  of  Purpose  of  Proposed 
Amendments 

The  Exchange  constitution  and  rules 
allow  a  member  organization  whose 
sole  qualifying  member  has  died,  to 
remain  a  member  organization  for  60 
days  or  such  longer  period  as  the  Ex- 
change may  determine  if  the  member 
is  engaged  in  active  military  or  politi- 
cal service. 

The  proposed  amendments  extend 
the  permitted  time  period  for  reten- 
tion of  member  organization  status 
from  60  to  90  days,  auid  expand  the 
provisions  to  be  applicable  in  any  situ- 
ation where  the  sole  qualifying 
member  ceases  to  be  associated  viith 
the  member  orgainization.  The 
member  organization  must  continue  to 
comply  with  Exchange  rules,  and 
would  continue  to  be  regulated  by  the 
Exchange  as  a  member  organization. 
The  Exchange  would  have  the  author- 
ity to  extend  the  90-day  time  period, 
up  to  an  additional  90  days,  where  nec- 
essary for  the  completion  of  legal  re- 
quirements (e.g.,  appointment  of  ex- 
ecutor, receipt  of  will  or  tax  waivers, 
etc.)  necessary  for  the  transfer  of  the 
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regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  October  5. 
1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
September  6, 1978. 
[PR  Doc  78  25881  Filed  9-13-78;  8:45  ami 
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[Release  No.  34-15125;  PUe  No.  SR-NYSE- 
78-47] 

'  NEW  YORK  STOCK  EXCHANGE,  INC 

S*lf-K«^atery  Organizations;  PrepoMcl  Rul« 
I  Chang* 

Pursuant  to  section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934,  15 


proceeding  has  already  been  com- 
menced to  resolve  a  dispute  arising 
from  an  a-b-c  agreement  (a  financing 
arrangement  for  purchase  of  a  mem- 
bership) relating  to  sych  membership. 

Statement  of  Basis  Under  Act 

The  basis  under  the  Act  for  the  pro- 
posed amendments  is  sections 
3(a)(3)(A)(iv)  and  6(b)(5). 

The  proposed  amendments  are  con- 
sistent with  section  6(b)(5)  in  that 
they  provide  for  the  protection  of  in- 
vestors and  the  public  interest  by  al- 
lowing a  member  organization  which 
has  lost  its  sole  qualifying  member  to 
continue  as  a  member  organization 
with  minimal  interruption. 

The  proposed  amendments  are  also 
consistent  with  section  3(a)(3)(A) 
which  defines  a  member  of  a  national 
•securities  exchange  as  "  •  •  •  any  reg- 
istered broker  or  dealer  which  agrees 
to  be  regulated  by  such  exchange  and 
with  respect  to  which  the  exchange 
undertakes  to  enforce  compliance  with 


the  provisions  of  this  title  the  rules 
and  regulations  thereunder,  and  its 
own  rules  •  •  ♦". 

Comments  Received  From  Members. 
Participants,  and  Others 

No  comments  were  solicited  or  re- 
ceived. 

Statement  of  Burden  on  Competition 

The  proposed  amendments  will 
impose  no  burden  on  competition. 

On  or  before  October  19,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  above  mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sion should  file  six  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregobig 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and -copying  at  the  princi- 
pal office  of  the  above  mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  October  5, 
1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
September  1,  1978. 
[FR  Doc.  78-25882  Filed  9-13-78;  8:45  am] 


[8010-01] 

(Release  No.  34-15130;  Pile  No.  SR-NYSE- 
78-49] 

NEW  YORK  STOCK  EXCHANGE,  INC 

Self-Regulatory  Organizations;  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C,  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  August  21, 
1978,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
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titles    and    Exchange    Commission    a 
proposed  rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Amendments 

The  proposed  amendments  allow  an 
a-b-c  member  to  continue  to  transact 
business  on  the  floor  during  any  time 
period  allowed  for  the  exercise  of 
option  (a),  (b)  or  (c)  of  an  a-b-c  agree- 
ment. (Upon  termination  of  an  a-b-c 
agreement,  a  member  must:  retain  the 
membership  and  pay  the  member  or- 
ganization the  amount  r^e^essary  to 
purchase  another  membership  (option 
a):  sell  the  membership  and  pay  the 
proceeds  to  the  member  organization 
(option  b);  or  transfer  the  membership 
to  a  person  designated  by  the  member 
organization  for  a  nominal  considera- 
tion (option  c)). 

Exchange's  Statement  of  Purpose  of 
Proposed  Rule  Change 

The  proposed  amendments  permit  a 
member,  whose  membership  is  fi- 
nanced by  his  member  organization 
pursuant  to  an  a-b-c  agreement  and 
who  ceases  to  be  associated  with  the 
financing  member  organization,  to 
transact  business  as  an  individual 
member  on  the  floor  during  any 
period  allowed  for  the  exercise  of 
option  (a),  (b)  or  (c). 

In  certain  situations  where  the  reso- 
lution of  a-b-c  agreement  provisions 
have  become  protracted,  members 
have  been  permitted  to  transact  busi- 
ness on  the  floor  provided  another 
member  or  member  organization  guar- 
anteed the  members  trades.  The  pro- 
posed amendments  extend  the  provi- 
sions to  all  a-b-c  members,  codify  the 
practice  in  exchange  rules  and  set 
forth  the  specific  criteria  for  so  acting. 

To  so  act,  the  member  must  be  a 
broker/dealer  registered  with  the  Se- 
curities and  Exchange  Commission 
and  must  comply  with  the  exchange's 
financial  responsibility  rule  (rule 
325(e)).  The  financial  responsibQity 
rule  would  afford  the  member  organi- 
zation participant  to  the  a-b-c  agree- 
ment, which  retfiins  a  financial  inter- 
est in  the  membership  until  option  (a), 
(b)  or  (c)  Is  exercised,  protection  to 
the  extent  that  claims  resulting  from 
the  member's  transaction  of  business 
on  the  floor  would  first  be  satisfied  by 
the  $25,000  guarantee  requirement.  In 
addition,  the  member  would  be  re- 
stricted to  functioning  as  an  individual 
member  (so-called  "two-dollar 
broker").  This  restriction  results  from 
the  operation  of  the  "use  and  pro- 
ceeds" agreement  in  which  each 
member  associated  with  a  member  or- 
ganization pledges  the  vise  of  his  mem- 
bership to  the  organization  and  agrees 
that  the  proceeds  from  the  transfer  of 
the  membership  shall  be  available  for 
the  protection  of  creditors  of  the  orga- 
nization and  generally  as  an  asset  of 


the  organization.  To  allow  a  member 
to  associate  with  another  member  or- 
ganization prior  to  the  exercise  of  a-b- 
c  agreement  options  would  be  to 
permit  such  a  member  to  pledge  the 
use  of  his  membership  and  the  pro- 
ceeds of  transfer  thereof  with  two 
member  organizations,  and  would  di- 
minish the  protection  which  the 
agreement  seeks  to  provide  the  credi- 
tors and  customers  of  each  member  or- 
ganization. 

Exchange's  Statement  of  Bases 
Under  the  Act 

The  basis  under  the  Act  for  the  pro- 
posed amendments  is  sections  6(b)(5), 
6(b)(7),  and  6(c)(3KA). 

Compliance  with  the  financial  re- 
sponsibility rule  and  the  limitation  to 
functioning  as  an  individual  member 
are  standards  which  are  consistent 
with  section  6(b)(5)  in  that  they  are 
designed  to  protect  the  interests  of 
customers  and  the  public  by  assuring 
that  members  and  member  organiza- 
tions with  whom  they  deal  have  ade- 
quate financial  responsibility  and 
operational  capability  pursuant  to  sec- 
tion 6(c)(3)(A). 

Exchange  mips  deem  a  membership 
to  be  a  personal  franchise  vested 
solely  in  the  member  regardless  of  the 
manner  in  which  the  membership  is  fi- 
nanced. A  member  who  is  no  longer  as- 
sociated with  the  member  organissa- 
tlon  participant  to  an  a-b-c  agreement, 
remains  a  member  if  he  elects  to 
retain  the  membership  (option  a)  or 
until  he  sells  (option  b)  or  transfers 
(option  c)  the  membership.  To  deny  a 
member  access  to  the  floor  during  this 
transition  period  solely  because  he  is 
no  longer  associated  with  a  particular 
member  organization,  would  be  incon- 
sistent with  the  Act  because:  Section 
6(b)(7)  of  the  Act  which  requires  that 
the  rules  of  an  exchange  provide  fair 
procedures  for  any  limitation  of  any 
natural  person  with  respect  to  access. 

Comments  Received  F^om  Members, 
Participants  or  Others  on  Pro- 
posed Amendments 

No  comments  were  solicited  or  re- 
ceived. 

Exchange's  Statement  of  Burden  on 
Competition 

No  burden  on  competition  will  be 
imposed  by  the  proi>osed  amendments. 

On  or  before  October  19,  1978,  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(11)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 


(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  October  5, 
1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

Dated:  September  6,  1978. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-25883  Piled  9-13-78;  8:45  ami 
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[Release  No,  34-15136;  Pile  No.  SR-Amex- 
78-19] 

AMERICAN  STOCK  EXCHANGE,  INC 

Self-Regulatory  Organization;  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  as  amended 
by  Pub.  L.  No.  94-29,  16  (June  4.  1975), 
notice  is  hereby  given  that  on  August 
28,  1978  the  above-mentioned  self-reg- 
ulatory organization  filed  with  the  Se- 
curities and  Exchange  Commission  a 
rule  change  as  follows: 

Exchange's  Statement  of  Terms  of 
Substance  op  the  Proposed  Rule 
Change 

Article  III,  section  8  of  the  Constitu- 
tion of  the  American  Stock  Exchange 
Inc.  (the  "Amex")  is  amended  by  the 
addition  of  a  new  subparagraph  (j) 
(.Italics  indicate  new  material): 

Secrecy  in  Voting 

(j)  Whenei)eT  any  action,  including  the 
election  of  a  person  to  any  position  or 
office,  is  to  be  taken  by  the  vote  of  the  regu- 
lar members  of  the  Exchange,  secrecy  in 
voting  shall  be  preserved. 

After  the  proxies  have  t>ecn  tabulated  and 
the  inspectors  have  certified  all  results,  the 
proxies  shall  be  sealed  by  the  inspectors  and 
retained  by  the  exchange,  sealed. 
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Approval  No.  160.011/23/1,  type 
WUG-N2W  universal  gas  mask. 
Bureau  of  Mines  approval  No.  1445 A, 
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Purpose  of  the  Proposed  Rule 
Change 

Amex  states  that  the  purpose  of  the 
proposed  amendment  is  to  establish  a 
general  constitutional  requirement 
that  membership  votes,  including  elec- 
tions, be  by  secret  ballot.  i 

Basis  Under  the  Act  ' 

Amex  believes  the  amendment  is 
consistent  with  section  6(b)(3)  of  the 
Act,  in  that  it  formalizes  a  procedure 
which  contributes  to  fair  representa- 
tion of  Amex  members  in  the  selection 
of  the  Board  of  Governors  and  the  ad- 
ministration of  its  affairs.  i 

Comments  Received  Prom  Members, 
Participants,  or  Others  on  Pro? 
POSED  Rule  Change  I 

Amex  states  that  no  comments  were 
solicited  or  received  from  members  or 
any  other  persons  concerning  this 
amendment.  i 

Burden  on  Competition 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule  change  the  Commission  may  sum- 
marily abrogate  such  rule  change  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in 
the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  further- 
ance of  the  purposes  of  the  Securities 
Exchange  Act  of  1934. 

Interested  persons  are  Invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Securities 
and  Exchange  Commission.  Washing- 
ton, D.C.  20549.  Copies  of  the  filing 
with  rei^rect  to  the  foregoing  and  all 
written  submissions  will  be  available 
for  inspection  and  copying  in  the 
Public  Reference  Room,  1100  L  Street 
NW.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for  inspec- 
tion and  copying  at  the  principal 
office  of  the  above-mentioned  self-reg- 
ulatory organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should 
be  submitted  by  October  5, 1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  September  7, 1978. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-25877  Filed  9-13-78;  8:45  am] 
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[Release  No.  34-15133;  FUe  No.  SR-MSE- 
78-20] 

MIDWEST  STOCK  EXCHANGE,  INC 

S«lf-C«9iilatary  Orgonizatieii;  Propo««d  Rul« 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  94-29,  16  (June  4,  1975).  notice  is 
hereby  given  that  on  August  11.  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statebcent  of  the  Terms 
OF  Substance  of  the  Proposed  Rule 
Change 

This  filing  presents  an  Option  Floor 
Procedure  Manual  for  the  Midwest 
Stock  Exchange,  Inc.  The  manual  in- 
cludes descriptive  procedures  for  com- 
plying with  various  existing  rules  of 
the  Exchange.  It  also  includes  copies 
of  forms  used,  and  discusses  interpre- 
tations to  those  rules. 

Attached  as  exhibit  A  is  the  com- 
plete text  of  the  "Options  Floor  Proce- 
dure Manual". 

Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  Options  Floor 
Procedure  Manual  is  to  clarify  existing 
rules  of  the  Exchange  by  showing  ex- 
amples, procedures  for  compliance, 
forms  to  be  used  and  interpretations 
of  those  Rules. 

The  basis  for  this  rule  proposal  is 
section  6(b)(5)  of  the  Act,  which  pro- 
vides that  the  rules  of  the  Exchange 
be  designed  to  promote  just  and  equi- 
table principles  of  trade. 

The  Midwest  Stock  Exchange,  Inc. 
has  neither  solicited  nor  received  any 
comments. 

The  Midwest  Stock  Exchange,  Inc. 
believes  that  no  burdens  have  been 
placed  on  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should   file  six   copies  thereof 


with  the  Secretary  of  the  Conunission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  October  S, 
1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  September  7, 1978. 

George  A.  Fitzsimmons, 
Secretary. 
CPR  Doc.  78-25878  FUed  9-13-78;  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/104] 

ADVISORY  COMMITTEE  TO  U.S.  SECTION,  IN- 
TERNATIONAL NORTH  PACIFIC  FISHERIES 
COMMISSION 

MMfins 

The  Advisory  Committee  to  the  UJS. 
Section,  International  North  Pacific 
F^heries  Commission,  will  meet  on 
September  26,  1978,  at  the  Federal 
Building,  Juneau,  Alaska,  at  8:30  a.m. 
The  meeting  will  discuss  the  1978  pro- 
tocol to  the  International  Convention 
for  the  High  Seas  Fisheries  of  the 
North  Pacific  Ocean,  surveillsince  of 
foreign  fishing  fleets,  the  progress  of 
fisheries  research,  the  Alaska  salmon 
fisheries,  and  fishery  developments  as 
they  affect  the  International  North 
Pacific  PHsheries  Commission.  The 
meeting  on  September  26  from  8:30 
a.m.  until  noon  will  be  open  to  the 
public. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
Carl  Price,  P*acific  Fisheries  Officer, 
Room  3214  (OES/OFA/FA),  U.S.  De- 
partment of  State,  Washington,  D.C. 
20520.  Mr.  Price  can  be  reached  by 
telephone  on  202-632-2883. 

Dated:  September  11, 1978. 

Benoit  Brookens  n. 
Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Oceans 
and  Fisheries  Affairs. 
[FR  Doc.  78-25950  Filed  9-13-78;  8:45  am] 
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STUDY  GROUP  5  OF  THE  U.S.  ORGANIZATION 
FOR  THE  INTERNATIONAL  RADIO  CONSUL- 
TATIVE COMMITTEE  (COR) 

MMtlns 

The  Department  of  State  announces 
that  Study  Group  5  of  the  U.S.  Orga- 
nization for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  October  6,  1978.  from  9:30 
a.m.  until  12:30  p.m..  In  the  Aspen 
Room,  National  Telecommunications 
and  Information  Administration,  De- 
partment of  Commerce,  1325  G  Street 
NW.,  Washington,  D.C. 

Study  Group'  5  deals  with  propaga- 
tion of  radio  waves  (including  radio 
noise)  at  the  surface  of  the  Earth, 
through  the  nonionized  regions  of  the 
Earth's  atmosphere,  and  in  space 
where  the  effect  of  ionization  is  negli- 
gible. The  purpose  of  the  meeting  is 
preparation  for  the  special  preparato- 
ry meeting  for  the  1979  World  Admin- 
istrative Radio  Conference  and  the  In- 
ternational Study  Group  5  meeting. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussions subject  to  instructions  of  the 
chairman. 

Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
Huffcutt,  State  Department,  Washing- 
ton, D.C.  20520,  telephone  202-632- 
2592. 

Dated:  September  5,  1978. 

Gordon  L.  Huffcutt, 
Chairman, 
U.S.  CCIR  National  Committee. 

[FR  Doc.  78-25835  FUed  9-13-78;  8:45] 


[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Coosf  Guard 

[CGD  78-088) 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  lifesaving,  firefighting,  and 
miscellaneous  equipment,  construc- 
tion, and  materials  used  on  board  ves- 
sels subject  to  Coast  Guard  inspection, 
on  certain  motorboats,  and  other  rec- 
reational vessels,  and  on  the  artificial 
islands  and  fixed  structures  on  the 
Outer  Continental  Shelf  be  of  types 
approved  by  the  Commandant,  U.S. 
Coast  Guard.  The  purpose  of  this  doc- 
ument is  to  notify  all  interested  per- 
sons that  certain  approvals  have  been 
terminated  as  herein  described  during 


NOTICES 

the  period  from  September  27,  1977,  to 
May  19,  1978  (list  No.  1-78).  These  ac- 
tions were  taken  in  accordance  with 
the  procedures  set  forth  in  46  CFR 
2,75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sec- 
tions 367,  375,  390b,  416,  481,  489,  526p, 
and  1333  of  Title  46,  United  States 
Code,  and  section  198  of  Title  50, 
United  States  Code.  The  Secretary  of 
Transportation  has  delegated  authori- 
ty to  the  Commandant,  U.S.  Coast 
Guard  with  respect  to  these  approvals 
(49  CFR  1.46(b)).  The  specifications 
prescribed  by  the  Commandant,  U.S. 
Coast  Guard  for  certain  types  of  ~ 
equipment,  construction,  and  materi- 
als are  set  forth  in  46  CFR  parts  160 
to  164. 

3.  Notwithstanding  the  termination 
of  approval  listed  in  this  document, 
the  equipfaent  affected  may  be  used 
as  long  as  it  remains  in  good  and  ser- 
viceable condition. 

Kapok  Life  Preserver 

Approval  No.  160.002/67/0,  model  3, 
adult  kapok  life  preserver,  USCG  spec- 
ification subpart  160.002.  Elvin  Salow 
Co.,  273-285  Congress  Street,  Boston, 
Mass.  02210,  no  longer  manufactures 
certain  kapok  life  preservers  and  ap- 
proval No.  160.002/67/0  was  therefore 
terminated  effective  February  6,  1978. 

Approval  No.  160.0(12/68/0,  model  5, 
child  kapok  life  preserver,  USCG  spec- 
ification subpart  160.002.  Elvin  Salow 
Co.,  273-285  Congress  Street,  Boston, 
Mass.  01120,  no  longer  manufactures 
certain  kapok  life  preserver  and  ap- 
proval No.  160.002/68/0  dated  Febru- 
ary 6,  1973,  was  therefore  terminated 
effective  February  6, 1978. 

Cork  Ring  Life  Buoy 

Approval  No.  160.009/15/0,  30-inch 
cork  ring  life  buoy,  USCG  specifica- 
tion subpart  160.009  and  drawing  No. 
3401/3/68  dated  March  14,  1968,  and 
USCG  letter  dated  April  23,  1968.  At- 
lantic-Pacific Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn,  N.Y. 
11201,  no  longer  manufactures  certain 
cork  ring  life  buoy  and  approval  No. 
160.009/15/0  dated  February  2,  1973, 
was  therefore  terminated  effective 
February  2,  1978. 

Gas  Mask 

Approval  No.  160.011/22/1,  type 
WUG-NIW  universal  gas  mask. 
Bureau  of  Mines  approval  No.  1443A 
consisting  of  BM-1443A  canister,  BM- 
1432  harness,  and  BM-1623  facepiece. 
Willson  Products  Division  ESB  Inc., 
Second  and  Washington  Streets.  Read- 
ing, Pa.  19063,  no  longer  manufactures 
certain  gas  mask  and  approval  No. 
160.011/22/1  dated  February  2,  1973, 
was  therefore  terminated  effective 
February  2, 1978. 
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Approval  No.  160.011/23/1,  type 
WUG-N2W  universal  gas  mask. 
Bureau  of  Mines  approval  No.  1445A, 
consisting  of  BM-1445A  canister,  BM- 
1432  or  BM-1444  harness,  and  BM- 
1423  facepiece.  Willson  Products  Divi- 
sion ESB  Inc.,  Second  and  Washington 
Streets,  Reading,  Pa.  19603,  no  longer 
manufactures  certain  gas  mask  and 
approval  No.  160.011/23/1  dated  Feb- 
ruary 2,  1973,  was  therefore  terminat- 
ed effective  February  2,  1978. 

,  Unicellular  Plastic  Ring  Life  Buoy 

Approval  No.  160.050/51/0,  30-inch 
imicellular  plastic  ring  life  buoy. 
USCG  'specification  subpart  160.050 
and  drawing  No.  8431-1-68  dated  Jan- 
uary 30,  1968.  Atlantic-Pacific  Manu- 
facturing Corp.,  124  Atlantic  Avenue, 
Brooklyn,  N.Y.  11201,  no  longer  manu- 
factures certain  unicellular  plastic 
ring  life  buoy  and  approval  No. 
160.050/51/0  dated  February  2,  1973, 
was  therefore  terminated  effective 
February  2,  1978. 

Approval  No.  160.050/49/0,  30-lnch 
imicellular  plastic  ring  life  buoy, 
USCG  specification  subpart  160.050, 
Cal-June  Corp.  letter  dated  October 
22,  1967,  and  drawing  No.  R  dated  Jan- 
uary 25,  1968.  Cal-June  Corp.,  P.O. 
Box  9551,  North  Hollywood.  Calif. 
91606,  no  longer  manufactures  certain 
imicellular  plastic  ring  life  buoy  and 
approval  No.  160.050/49/0  dated  No- 
vember 16,  1972,  was  therefore  termi- 
nated effective  November  16,  1977. 

Approval  No.  160.050/59/0,  30-inch 
model  No.  CGX-30  unicellular  plastic 
ring  life  buoy,  USCG  specification  sub- 
part 160.050,  Cal-June  Corp.  letter 
dated  October  22,  1967.  and  September 
17,  1968,  and  drawing  No.  RX  dated 
Septenlber  1,  1968.  Cal-June  Corp., 
P.O.  Box  9551,  North  Hollywood, 
Calif.  91606,  no  longer  manufactures 
certain  unicellular  plastic  ring  life 
buoy  and  approval  No.  160.050/59/0 
dated  August  2,  1973,  was  therefore 
terminated  effective  March  9, 1978. 

Unicellular  Plastic  Foam  Work  Vest 

Approval  No.  160.053/14/0,  unicellu- 
lar plastic  foam  work  vest,  drawing 
Nos.  20,  21,  and  22,  and  bill  of  materi- 
als dated  May  21,  1963,  Crawford  Man- 
ufacturing Co.,  Inc.,  Third  and  Deca- 
tur Streets,  Richmond,  Va.  23212,  and 
12th  and  Graham  Streets,  Emporia, 
Kans.  66801  no  longer  manufactures 
certain  unicellular  plastic  foam  work 
vest  and  approval  No.  160.053/14/0 
dated  January  4,  1973,  was  therefore 
terminated  effective  January  4,  1978. 

Approval  No.  160.053/25/0.  style 
Nos.  228  and  229.  unicellular  plastic 
foam,  cloth-covered  work  vest,  Ta- 
patco  drawing  Nos.  282-1,  282-2,  and 
282-3  dated  February  11,  1965.  Out- 
door Supply  Co.,  Inc..  Oxford,  N.C. 
27565,  no  longer  manufactures  certain 
unicellular  plastic  foam  work  vest  and 
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approval  No.  160.053/25/0  dated  Feb- 
ruary 2,  1973,  was  therefore  terminat- 


NOTICES 

Co.,  Wharton,  N.J.  07885,  expired  and 
was  terminated  January  2, 1978. 

unless  sooner  canceled  or  suspended 
by  proper  authority. 

ment    drawing   F-103561,    revision   A 
dated  September  26, 1977,  and  drawing 


NOTICES 

Approval  No.  160.035/475/1,  Class  1, 
motor-propelled  lifeboat,  44-person  ca- 
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tured  by  Whittaker  Corp,  5159  Balti- 
more Drive,  La  Mesa,  Calif.  92041,  ef- 
fpctivp- November  8.  1977.  (Sunersedes 


41120 

approval  No.  160.053/25/0  dated  Feb- 
ruary 2.  1973,  was  therefore  terminat- 
ed effective  February  2, 1978. 

Unicellular  Plastic  Foam  Life 
Preserver 

Approval  No.  160.055/56/1,  nonstan- 
dard model  8115,  adult  molded  cloth- 
covered  unicellular  plastic  foam  life 
preserver,  drawing  no.  8115/10/67,  re- 
vision 2  dated  March  25.  1968.  Atlan- 
tic-Pacific Manufacturing  Corp.,  124 
Atlantic  Avenue,  Brooklyn,  N.Y. 
11201,  no  longer  manufactures  certain 
unicellular  plastic  foam  life  preserver 
and  approval  No.  160.055/56/1  dated 
January  8,  1974,  was  terminated  effec- 
tive January  8, 1978. 

Approval  No.  160.055/57/0,  type  11, 
model  8116,  child  molded  cloth-cov- 
ered unicellular  plastic  foam  life  pre- 
server, drawing  No.  8115/10/67,  revi- 
sion 2  dated  March  25,  1968.  Atlantic- 
Pacific  Manufacturing  Corp..  124  At- 
lantic Avene,  Brooklyn.  N.Y.  11201,  no 
longer  manufactures  certain  unicellu- 
lar plastic  foam  life  preserver  and  ap- 
proval no.  160.055/57/0  dated  Febru- 
ary 2,  1973,  was  therfore  terminated 
February  2,  1978. 

Water  Spray-Type  Fire 
Extinguishing  Systems 

Approval  No.  162.036/2/0,  Bete 
water  spray  system  for  tank  vessel 
pumprooms,  nozzle  model  Nos.  N3S, 
N3WS.  N5S.  and  N5WS,  layout  draw- 
ing Nos.  4S-453B.  4S-454B.  4S-455B. 
4S-456B.  all  revised  May  5,  1958.  Bete 
Fog  Nozzle,  Inc.,  309  Wells  Street, 
Greenfield.  Mass.  01301.  approval  No. 
162.036/2/0  dated  January  3.  1973.  ex- 
pired and  was  terminated  effective 
January  3.  1978. 

NONCOMBUSTIBLE  MATERIAL 

Approval  No.  164.009/51/0.  "Glas- 
weld"  and  "quasal"  cement-asbestos 
board-type  noncombustible  materials 
as  described  in  National  Bureau  of 
Standards  Report  No.  TG10210- 
2023:PF3450  dated  May  20.  1958. 
Champion  International  U.S.  Plywood 
Division.  777  Third  Avenue,  New  York. 
N.Y.  10017.  approval  No.  164.009/51/0 
dated  April  12,  1973,  was  terminated 
effective  April  12,  1978. 

Interior  Finsish  | 

Approval  No.  164.012/5/0,  CCC- 
W408a,  type  II,  mediumweight  coated, 
quality  V-275.  UL  Serial  A  34741. 
vinyl-coated  fabric  wall  covering  (Vicr- 
tex)  manufactured  by  L.  E.  Carpenter 
&  Co.,  Wharton,  N.J.  07885.  expired 
and  was  terminated  January  2. 1978. 

Approval  No.  164.012/7/0.  CCC-W- 
408a,  type  I,  lightweight  coated,  qual- 
ity V-152,  UL  Serial  A  34730,  vinyl- 
coated  fabric  wall  covering  (Victrtex) 
manufactured .  by  K  E.  Carpenter  & 


NOTICES 

Co.,  Wharton,  N.J.  07885.  expired  and 
was  terminated  January  2, 1978. 

Approval  No.  164.012/7/0.  CCC-W- 
408a,  type  I.  lightweight  laminate, 
quality  VW-73  (1).  UL  Serial  F  22215. 
vinyl-coated  fabric  wall  covering  (Vicr- 
tex)  manufactured  by  L.  E.  Carpenter 
&  Co..  expired  and  was  terminated 
January  2.  1978. 

Approve  No.  164.012/8/0.  CCC-W- 
408a.  t^pMB  I,  lightweight  laminated 
plus  tedlar,  quality  VR-74  (R),  UL 
Serial  F  9531,  vinyl-coated  fabric  wall 
covering  (Vicrtex)  manufactured  by  L. 
E.  Carpenter  &  Co.,  expired  and  was 
terminated  January  2,  1978. 

Dated:  September  1,  1978. 

H.  H.  Bell. 
Rear  Admiral,  U.S.  Coast  Guard 
Chief,     Office     of     Merchant 
Marine  Safety. 
[FR  Doc.  78-25907  Filed  9-13-78;  8:45  ami 
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EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Netic* 

1.  Certain  laws  and  regulations  (46 
CFR  chapter  I)  require  that  various 
items  of  lifesaving.  firefighting.  and 
miscellaneous  dtiuipment.  construc- 
tion, and  materials  used  on  board  ves- 
sels subject  to  Coast  Guard  inspection, 
on  certain  motor  boats  and  other  rec- 
reational vessels,  and  on  the  artificial 
island  and  fixe^  structures  on  the 
Outer  Continental  Shelf  be  of  types 
approved  by  the  Commandant.  U.S. 
Coast  Guard.  The  purpose  of  this  doc- 
ument is  to  notify  all  interested  per- 
sons that  certain  approvals  have  been 
granted  as  herein  described  during  the 
period  from  September  27.  1977.  to 
May  19.  1978  (list  No.  1-78).  These  ac- 
tions were  taken  in  accordance  with 
the  procedures  set  forth  in  46  CFR 
2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sec- 
tions 367.  375,  390b,  416,  481.  489.  526p. 
and  1333  of  title  46.  United  States 
Code,  section  1333  of  title  43,  United 
States  Code,  and  section  198  of  title 
50,  United  States  Code.  The  Secretary 
of  Transportation  has  delegated  au- 
thority to  the  Commandant,  U.S. 
Coast  Guard  with  respect  to  these  ap- 
provals (49  CFR  1.46(b)).  The  specifi- 
cations prescribed  by  the  Comman- 
dant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR 
parts  160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of 
5   years  from  the  date  of  issuance. 


unless  sooner  canceled  or  suspended 
by  proper  authority. 

Life  Float 

Approval  No.  160.027/40/5,  4.17'  x 
3.0'  (8 "  X  8V4"  body  section)  rectangu- 
lar life  float,  fibrous  glass,  reinforced 
neoprene  latex  shell  with  unicellular 
plastic  foam  core,  or,  alternate  con- 
struction of  unicellular  plastic  foam 
core,  wrapped  with  waterproof  vinyl 
coated  cotton  tape  and  sealed  with  fire 
retafdant  urethane  coatings.  Six- 
person  capacity,  identified  by  drawing' 
No.  4  LF  revised  July  23,  1974,  drawing 
No.  4  LF  supplement  dated  July  29, 
1977.  Manufactured  by  the  Plasti- 
Kraft  Corp.,  Ozona  Industrial  Park. 
Ozona.  Fla..  effective  date  September 
14,  1977  (supersedes  approval  No. 
160.027/40/5  dated  September  14. 
1972.) 

Approval  No.  160.027/41/5,  6.17'  x 
3.67'  (10"  X  9V*"  body  section)  rectan- 
gular life  float,  fibrous  glass,  rein- 
forced neoprene  latex  shell  with  uni-' 
cellular  plastic  foam  core,  or,  alternate 
construction  of  unicellular  plastic 
foam  core,  wrapped  with  waterproof 
vinyl  coated  cotton  tape  and  sealed 
with  fire  retardant  urethane  coatings, 
12-person  capacity,  identified  by  draw- 
ing No.  4  LF  revised  July  23.  1974. 
drawing  No.  4  LF  supplement  dated 
July  29,  1977  (to  show  alternate  plat- 
form construction)  effective  Septem- 
ber 14.  1977,  manufactured  by  the 
Plasti-Kraft  Corp.,  Ozona  Industrial 
Park,  Ozona,  Fla.  33560.  (Supersedes 
approval  No.  160.027/41/5.) 

Lifeboat  Davit 

Approval  No.  160.032/213/0,  type 
MRD  8.0  gravity  davit  and  launching 
cradle;  approved  for  a  maximum  work- 
ing load  of  17.700  pounds  per  set  (8,850 
lb  per  davit  head)  using  single-part 
falls;  identified  by  general  arrange- 
ment drawing  F103185,  revision  A 
dated  March  21,  1977,  and  drawing  list 
D402520,  undated.  Manufactured  by 
Watercraft  America,  Inc.,  P.O.  Box 
307,  Mims,  Fla.  32754,  effective  March 
7,  1978  (supersedes  approval  No. 
160.032/213/0  dated  September  6, 
1977,  to  iijclude  comments  in  "Re- 
marks** below). 

Approval  No.  160.032/214/0,  type 
6.5M  A-frame  fixed  gravity  davit;  ap- 
proved for  a  maximum  working  load  of 
11,200  pounds  per  set  (5.600  lb  per 
arm)  using  one-part  falls;  identified  by 
Schat  Davits,  Ltd.,  general  drawing  list 
dated  November  16,  1977.  Manufac- 
tured by  Watercraft  America,  Inc., 
P.O.  Box  307,  Mims.  Fla.  32754,  effec- 
tive February  15,  1978. 

Approval  No.  160.032/216/0,  type 
SPG  (L)  MKII  gravity  pivot  davit;  ap- 
proved for  a  maximum  working  load  of 
11,200  pounds  per  set  (5,600  lb  per 
arm)  using  2-part  faUs;  identified  by 
Schat  Davits,  Ltd.,  general  arrange- 
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subpart  160.050,  Cal-June,  Inc.,  draw- 
incT   fnr   20-infh    hpcket-tvDC    Tine  life 


NOTICES 

for  24-inch  becketless  ring  life  buoy 
dated   February   27.   1978,   procedure 


Union,  W.  Va.  24983,  effective  October 
28.    1977,    (Supersedes    approval    No. 


NOTICES 
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ment  drawing  F-103561,  revision  A 
dated  September  26,  1977,  and  drawing 
list  D-402886  dated  December  6,  1977. 
Manufactured  by  Watercraft  America. 
Inc..  P.O.  Box  307.  Mims,  Fla.  32754, 
effective  March  7, 1978. 

Approval  No.  160.032/217/0,  Type 
SS2810  survival  capsule  launching 
system  (winch-type);  approved  as  an 
alternate  to  a  lifeboat  davit  for  a 
maximum  working  load  of  11,000  lbs. 
on  a  single  fall;  identified  by  general 
arrangement  drawing  SS2810  dated 
August  18,  1977.  Manufactured  by 
Whittaker  Corp..  5159  Baltimore 
Drive.  La  Mesa.  Calif.  92041.  effective 
March  7.  1978. 

Mechanical  Disengaging  Apparatus 
(for  Lifeboats) 

Approval  No.  160.033/66/1,  Viking 
on-load  release  gear,  approved  for  a 
maximum  working  load  of  8,517  lbs. 
per  hook,  identified  by  26'  on-load  re- 
lease gear  arrangment  drawing  8.0  EL- 
015A  dated  March  6,  1978,  and  draw- 
ing list  dated  March  23,  1978.  Manu- 
factured by  Watercraft  America,  Inc., 
P.O.  Box  307,  Mims,  Fla.  32754.  effec- 
tive May  8.  1978  (supersedes  approval 
No.  160.033/66/0  dated  November  16. 
1977.  to  show  revised  working  load). 

Approval  No.  160.033/60/4.  Rottmer 
Type,  releasing  geaiT  approved  for  a 
maximum  working  load  of  15.000  lbs. 
•per  hook,  identified  by  disengaging  ap- 
paratus drawing  No.  9090-111  revision 
E  dated  June  11.  1976.  Manufactured 
by  Whittaker  Corp..  5159  Baltimore 
Drive,  La  Mesa,  Calif.  90242,  effective 
March  30,  1978  (supersedes  approval 
No.  160.033/60/4  dated  AprU  9,  1973, 
to  show  revised  drawing). 

Lifeboat 

Approval  No.  160.035/105/3,  Class  1, 
48-person  capacity,  26.0'  x  9.0'  x  3.8' 
steel,  motor-propelled  lifeboat,  identi- 
fied by  general  arrangement  and  con- 
strucnon  drawing  No.  26-001-1  revi- 
sion B  dated  February  11,  1978.  Built 
with  wooden  or  fibrous  glass  rein- 
forced plastic  (FRP)  removable  interi- 
or. Manufactured  by  Lane  Lifeboat  Di- 
vision of  Lane  Marine  Technology, 
Inc.,  150  Sullivan  Street,  Brooklyn, 
N.Y.  11231.  effective  March  3,  1978 
(supersedes  approval  No.  160.035/105/ 
.  2  dated  December  14, 1972,  to  show  ad- 
dition of  alternate  engine). 

Approval  No!  160.035/443/5,  <:iass  1 
lifeboat,  motor-propelled  74-person  ca- 
pacity, 30.0'  X  10.0'  X  4.33'  fibrous  glass 
reinforced  plastic  by  general  arrange- 
ment drawing  No.  P-30-1M,  revision  K 
dated  December  13,  1977,  and  drawing 
list  P-30-MP  dated  December  12,  1977. 
Manufactured  by  Marine  Safety 
Equipment  Corp.,  Foot  of  Wyckoff 
Road,  Farmingdale,  N.J.  07727,  effec- 
tive February  8.  1978.  (Supersedes  ap- 
proval No.  160.035/443/4  to  show  op- 
tional engine.) 


Approval  No.  160.035/475/1,  Cnass  1, 
motor-propelled  lifeboat,  44-person  ca- 
pacity, fibrous  glass  reinforced  plastic 
(FRP),  totally  enclosed  (covered), 
without  radio  cabin  or  searchlight, 
identified  by  general  arrangement 
drawing  No.  8EL-101  revision  7  dated 
March  11,  1977,  and  8  meter  enclosed 
lifeboat  approved  drawing  list  dated 
July  21,  1977.  Manufactured  by  Water- 
craft  America,  Inc.,  P.O.  Box  307, 
Mims,  Fla.  32754,  effective  September 
1,  1977.  (Supersedes  approval  No. 
160.035/475/0  dated  February  13, 
1975,  to  show  effect  of  modifications.) 

Approval  No.  160.035/485/0,  Class  1, 
21.03'  X  8.08'  X  2.93'  fibrous  glass  rein- 
forced plastic  (FRP),  totally  enclosed 
(covered)  motor-propelled  lifeboat, 
without  radio  cabin  or  searchlight,  23- 
person  capacity,  identified  by  con- 
structional arrangement  drawing  No. 
6.5  KL-122A,  dated  October  3,  1977, 
and  6.5  meter  (21  ft.)  class  1  lifeboat 
drawing  list  dated  November  11,  1977. 
Manufactured  by  Watercraft  America, 
Inc.,  P.O.  Box  307.  Mims,  Fla.  32754, 
effective  November  21.  1977. 

Approval  No.  160.035/465/1,  14.0'  di- 
ameter X  4.8'  depth  fibrous  glass  rein- 
forced plastic  (FRP)  motor-propelled, 
totally  enclosed  survival  capsule,  28- 
person  capacity,  as  alternate  for  life- 
boat, inflatable  liferaft  or  lifeboat, 
identified  by  general  arrangement 
drawing  No.  9091-101  dated  June  1, 
1974,  except  that  Xenon  blinker  is  op- 
tional item.  Manufactured  by  Whitta- 
ker Corp.,  5159  Baltimore  Drive,  La 
Mesa,  Calif.  92042,  effective  March  30, 
1978  (supersedes  approval  No.  160.035/ 
465/1  dated  April  11,  1973,  to  show  re- 
vised laminating  procedure  and  op- 
tional blinker). 

Approval  No.  160.035/480/3,  Model 
CA2801,  14.0'  diameter  x  4.8'  depth  fi- 
brous glass  reinforced  pla.stic  (FRP) 
motor-propelled  totally  enclosed  sur- 
vival capsule  fitted  with  Farymann 
S30M  engine  28-person  capacity,  as  al- 
ternate for  lifeboat,  inflatable  liferaft 
or  lifefloat,  identified  by  master  draw- 
ing list  for  model  CA2801,  revision  B 
dated  'August  4,  1975.  Manufactured 
by  Whittaker  Corp.,  Survival  Systems 
Division,  5159  Baltimore  Drive,  La 
Mesa,  Calif.  92042,  effective  November 
4,  1977  (supersedes  approval  No. 
160.035/480/3  dated  January  12,  1977, 
to  show  revision  of  master  drawing 
list). 

Approval  No.  160.035/483/1,  Model 
CA5001,  19.75'  x  14.0'  x  5.12'  fibrous 
glass  reinforced  plastic  (FRP)  motor- 
propelled,  totally  enclosed  survival, 
capsule  fitted  with  Perkins  4.154  diesel 
engine,  50-person  capacity,  as  alter- 
nate for  lifeboat,  inflatable  liferaft  or 
life  float,  identified  by  master  drawing 
list  for  Model  CA5001,  revision  C 
dated  August  1977  and  general  ar- 
rangement drawing  CA500 1-101  revi- 
sion C  dated  March  31,  1977.  Manufac- 


tured by  Whittaker  Corp.  5159  Balti- 
more Drive,  La  Mesa,  Calif.  92041,  ef- 
fective-November 8,  1977.  (Supersedes 
approval  No.  160.035/483/1  dated  Jan- 
uary 12,  1977,  to  show  updated  draw- 
ing list.) 

Approval  No.  160.035/486/0,  Model 
CA5003,  19.75'  x  14.0'  x  5.12'  fibrous 
glass  reinforced  plastic  (FRP)  motor- 
propelled,  totally  enclosed  survival 
capsule,  approved  as  equivalent  to  to- 
tally enclosed  (covefed)  motor-pro- 
pelled lifeboat,  without  radio  cabin  or 
searchlight  (class  1),  50-person  capac- 
ity, identified  by  master  drawing  list 
for  model  CA5003,  dated  Augvist  1977, 
and  general  arrangement  drawing 
CA50(W-101,  dated  March  7,  1977. 
Manufactured  by  Whittaker  Corp.. 
5159  Baltimore  Drive,  La  Mesa,  Calif. 
92041.  effective  November  8,  1977. 

Hanjd  Orange  Smoke  Distress  Signal 

Approval  No.  160.037/15/0,  Interna- 
tional hand-held  orange  smoke  dis- 
tress signal,  catalog  No.  CG-3234, 
drawing.  CP-4335-1-1,  dated  March 
15,  1977.  Manufactured  by  Kilgore 
Corp.,  Toone,  Term.  38381,  also  pro- 
duced for  Olin  Corp.  under  approval 
No.  160.037/15/0,  effective  October  27, 
1977. 

Approval  No.  160.037/14/0,  Kilgore's 
International  hand-held  orange  smoke 
distress  signal,  Kilgore  drawing.  CP- 
4335-1-1,  dated  March  15,  1977.  Manu- 
factured by  Kilgore  Corp.,  Toone. 
Term,  for  Olin  Corp..  identical  to'- 
160.037/15/0  except  for  labelling,  ef- 
fective October  27.  1977. 

FiRST-AiD  Kit 

Approval  No.  16o!041/5/0,  first-aid 
kit,  model  G-12,  assembly  drawing  No. 
B-12596,  dated  September  9,  1952, 
with  substitute  eye  dressing  packet, 
catalog  No.  2132.  Manufactured  by 
Mine  Safety  Appliances  Co.,  3880  Mea- 
dowbrook  Road.  Murraysville,  Pa. 
15668,  effective  December  13,  1977. 
(Supersedes  approval  No.  160.041/5/0 
dated  January  3,  1973,  to  show  change 
of  address  of  manufacturer  and  substi- 
tute eye  dressing. 

Approval  No.  160.041/6/0.  first-aid 
kit.  model  No.  24  L.B..  assembly  draw- 
ing No.  1-24-LB.  revised  January  14. 
1953.  marking  drawing  No.  2-24-LB  re- 
vised January  14,  1953.  Manufactured 
by  Pac-Kit  Safety  Equipment  Division, 
K.  W.  Graf  fin  Co.,  100  Pearl  Street, 
Norwalk,  Conn.  07850,  effective  No- 
vember 2,  1977.  (Supersedes  approval 
No.  160.Q4 1/6/0  dated  October  6,  1977. 
to  change  of  address  of  manufacturer.) 

Unicellular  Plastic  Ring  Life  Buoys 

Approval  No.  160.050/48/1,  model 
No.  G-20,  20-inch  white,  becket-type 
polystyrene  foam  core  ring  life  buoy, 
covered  with  unicellular  plastic  foam 
and  coated  with  vinyl,  manufactured 
in  accordance  with  USC^G  specification 
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subpart  160.050,  Cal-June,  Inc..  draw- 
ing for  20-inch  becket-type  ring  life 
buoy,  dated  January  12,  1978,  and  pro- 
cedure covering  production  and  bill  of 
materials  dated  February  13,  1978,  file 
No.  160.050/48.  Manufactured  by  Cal- 
June.  Inc..  P.O.  Box  9551,  North  Hol- 
lywood. Calif.  91606,  effective  March 
3,  1978.  (Supersedes  approval  No. 
160.050/48/0,  dated  November  1972,  to 
show  changes  in  construction  and 
color  restriction.) 

Approval  No.  160.050/50/1,  type  IV 
PFD.  model  G-24.  24-inch,  white, 
becket-type  polystyrene  foam  core 
ring  life  buoy,  covered  with  unicellular 
plastic  foam  and  coated  with  vinyl, 
manufactured  in  accordance  with 
USCG  specification  subpart  160.050; 
Cal-June,  Inc.,  drawing'  for  24-inch 
becket-type  ring  life  buoy  dated,  Janu- 
ary 12,  1978.  and  procedure  covering- 
production  and  bill  of  materials  dated 
February  13.  1978.  fUe  No.  160.050/ 
105;  and  Cal-June  letter ^dated  Febru- 
ary 13.  1978.  fUe  No.  160.050/48.  Man- 
ufactured by  Cal-June.  Inc..  P.O.  Box 
9551,  North  Hollywood,  Calif.  91606. 
effective  March  3.  1978.  (Supersedes 
approval  No.  160.050/50/0.  dated  No- 
vember 15,  1972,  to  show  changes  in 
construction  and  color  restriction.) 

Approval  No.  160.0S0/60A.  type  IV 
PFD,  24-inch  white,  becketless  poly- 
styrene foam  core  ring  life  buoy, 
model  No.  GX-24,  covered  with  unicel- 
lular plastic  foam  and  coated  with 
vinyl  manufactured  in  accordance 
with  USCG  specification  subpart 
160.050;  Cal-June.  Inc..  drawing  for  20- 
inch  becketless  ring  life  buoy  dated 
February  27.  1978.  and  procedure  cov- 
ering production  and  bill  of  materials 
dated  February  3.  1978.  both  file  No. 
160.050/102  and  Cal-June  letter  dated 
February  13.  1978.  file  No.  160.050/60. 
Manufactured  by  Cal-June.  Inc..  P.O. 
Box  9551,  North  Hollywood,  Calif. 
91606,  effective  March  7,  1978.  (Super- 
sedes approval  No.  160.050/61/0,  dated 
August  2,  1973,  to  show  change  in  con- 
struction and  color  restriction.) 

Approval  No.  160.050/102/0.  type  IV 
PFD.  model  No.  GX-20,  20-inch  beck- 
etless polystyrene  foam  core  ring  life 
buoy,  covered  with  unicellular  plastic 
foam  and  coated  with  vinyl,  rcanufac- 
tured  in  accordance  with  UGCG  speci- 
fication subpart  160.G50;  Cal-June  Inc., 
drawing  for  20-inch  becketless  ring  life 
buoy,  dated  Febrviary  27,  1978;  proce- 
dure covering  production  and  bill  of 
materials,  dated  February  3,  1978. 
Manufactured  by  Cal-June,  Inc.,  P.O. 
Box  9551.  North  Hollywood,  Calif. 
91609,  effective  February  15,  1978. 

Approval  No.  160.050/103/0,  type  IV. 
model  GX-24,  24-inch  becketless  poly- 
styrene foam  core  ring  life  buoy,  cov- 
ered with  unicellular  plastic  foam  arid 
coated  with  vinyl,  manufactured  in  ac- 
cordatfice  with  USCG  specification  sub- 
part 160.050;  Cal-June.  Inc..  drawing 


NOTICES 

for  24-inch  becketless  ring  life  buoy 
dated  February  27.  1978.  procedure 
covering  production  and  bill  of  materi- 
als dated  February  3.  1978.  Manufac- 
tured by  Cal-June,  Inc..  P.O.  Box  9551. 
North  Hollywood.  Calif.  96109,  effec- 
tive February  15,  1978. 

Approval  No.  160.050/104/0,  type  IV 
PFD,  model  No.  GX-30.  30-inch  beck- 
etless polystyrene  foam  core  ring  life 
buoy,  covered  with  unicellular  plastic 
foam  and  coated  with  vinyl,  manufac- 
tured in  accordance  with  USCG  speci- 
fication subpart  160.050;  Cal-June, 
Inc.,  drawing  for  30-inch  becketless 
ring  life  buoy  dated  February  27,  1978, 
procedure  covering  production  and  bill 
of  materials,  dated  February  3,  1978. 
Manufactured  by  Cal-June.  Inc.,  P.O. 
Box  9551,  North  Hollywood,  Calif. 
91609.  effective  February  15,  1978. 

Approval  No.  160.050/105/0,  type  IV 
PFD,  model  No.  G-20,  20-inch  becket- 
type  polystyrene  foam  core  ring  life 
buoy,  cohered  with  unicellular  plastic 
foam  and  coated  with  vinyl,  manufac- 
tured in  accordance  with  USCG  speci- 
fication subpart  160.050;  Cal-June. 
Inc.,  drawing  for  20-inch  becket-type 
buoy  dated  January  12,  1978,  proce- 
dure covering  production  and  bill  of 
materials,  dated  February  3,  1978. 
Manufactiu-ed  by  Cal-June.  Inc..  P.O. 
Box  9551.  North  Hollywood,  Calif. 
91609,  effective  March  2,  1978. 

Approval  No.  160.050/106/0,  type  IV 
PFD,  model  No.  G-24,  24-inch  becket- 
type  polystyrene  foam  core  ring  life 
buoy,  covered  with  unicellular  plastic 
foam  and  coated  with  vinyl,  manufac- 
tured in  accordance  with  USCG  speci- 
fication subpart  160.050;  Cal-June, 
Inc.,  drawing  for  24-inch  becket-type 
buoy  dated  January  12,  1978,  proce- 
dure covering  production  and  bill  of 
materials,  dated  February  3,  1978. 
Maufactured  by  Cal-June,  Inc.,  P.O. 
Box  9551,  North  Hollywood,  Calif. 
91609,  effective  March  2,  1978. 

Approval  No.  160.050/107/0.  type  IV 
PFD.  model  No.  G-30.  30-inch  becket- 
type  polystyrene  foam  core  ring  life 
buoy,  covered  with  unicellular  plastic 
foam  and  coated  with  vinyl,  manufac- 
tured in  accordance  with  USCG  speci- 
fication subpart  160.050;  Cal-June. 
Inc..  drawing  for  30-inch  becket-t3T>e 
buoy  dated  January  12.  1978,  proce- 
dure covering  production  and  bill  of 
materials,  dated  February  3,  1978. 
Manufactured  by  Cal-June,  Inc.,  P.O. 
Box  9551,  North  Holl>-wood,  Calif. 
91609,  effective  March  2, 1978. 

ImXATABLE  LiFERAFT 

Approval  No.  160.051/60/1,  type  20 
MC  MK  3,  davit-launched  inflatable 
liferaft,  20-person  capacity,  identified 
by  drawing  5RA1097,  revision  A,  dated 
March  3,  1977,  and  specification  RFD- 
US-500.  revision  No.  3,  dated  Decem- 
ber 27,  1974.  Manufactured  by  B.  F. 
Goodrich,    Engineered    Systems    Co., 


Union,  W.  Va.  24983,  effective  October 
28,  1977.  (Supersedes  approval  No. 
160.051/60/0  dated  February  13.  1975. 
to  show  design  revision.) 

Approval  No.  160.051/71/1,  4-person 
inflatable  life  raft  with  toroidal  stabi- 
lizing device  identified  by  general  ar- 
rangement drawing  SPC-MM-4,  re- 
vised February  28,  1978.  Manufactured 
by  Switlik  Parachute  Co.,  Inc.,  1325 
East  State  Street,  Trenton,  N.J.  08607, 
effective  March  2,  1978.  (Supersedes 
approval  No.  160.051/71/0,  dated  Sep- 
tember .  17,  1976,  to  show  design 
change.) 

Desalter  Kits 

Approval  No.  160.058/4/0,  type  183, 
desalter  kit,  seawater,  metal  container 
and  contents  identified  by  Revere 
Supply  Co.  Inc.,  drawing  D-761-100, 
dated  March  3,  1976,  and  specification 
dated.  August  24.  1977.  Manufactured 
by  Revere  Supply  Co.,  Inc.,  603-607 
West  29th  Street,  New  York.  N.Y. 
10001,  effective  October  11. 1977. 

Fishing  Tackle  Kit 

Approval  No.  160.061/6/0.  model  FL- 
214.  emergency  fishing  tackle  kit,  con- 
tainer drawing,  dated  October  5,  1977. 
Alternate  zip  lock  vinyl  pouch  contain- 
er identified  as  model  FLr-214P.  con- 
tainer drawing,  dated  October  5,  1977. 
Manufactured  by  F&L  Packing  Corp., 
681  Main  Street,  Belleville,  N.J.  07109, 
effective  November  3, 1977. 

Approval  No.  160.061/*/!.  model 
RSCF-182  emergency  fishing  tackle 
kit.  container  drawing  No.  A-731-03, 
revision  A  dated  November  17.  1977 
and  list  of  drawings  dated  February 
27,  1973.  Manufactured  by  Revere 
Supply  Co.  Inc.,  603-607  West  29th 
Street,  New  York,  N.Y.  10001,  effective 
February  15,  1978.  (Supersedes  ap- 
proval No.  160.061/4/0  dated  April  3, 
1973  to  show  revised  container  draw- 
ing.) 

Launching  Device  for  Inflatable  Life 
Rafts 

Approval  No.  160.063/1/1.  type  R- 
50-B  single-armed  davit  with  W-50-M 
pedestal  winch;  approved  for  a  maxi- 
mum working  load  of  5,000  lbs  by  a 
one-part  fall;  identified  by  general  ar- 
rangement drawing.  Dl-E-267  revision 
A  dated  January  21,  1975  and  drawing 
lists  (2).  revision  A  dated  January  21, 
1975.  Manufactured  by  Marine  Safety 
Equipment  Corp.,  Foot  of  Wyckoff 
Road,  Farmingdale,  N.J.  07727,  effec- 
tive December  13.  1977.  (Supersedes 
approval  No.  160.063/1/0  dated  Febru- 
ary 13.  1975  to  show  alternate  winch 
subassembly.) 

Marine  Buoyant  Device 

Approval  No.  160.064/1341/0,  type 
III  PFD,  adult  large,  model  No.  901, 
vinyl  dipped  unicellular  plastic  foam 
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Approval  No.    160.064/1432/0.   type 
III  PFD.  model  No.  1200  adult  small. 
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"Water  Ski  Vest"  manufactured  in  ac- 
cordance with  USCG  specification  sub- 
part 160.064  and  Fabrionics.  Inc.  ap- 
proval No.  160.064/1230  (revision  No. 

—  in  effect  on  date  of  manufacture) 
and  UL/MD  report  file  No.  MQ  174 
(sec.  2).  Manufactured  by  Fabrionics, 
Inc.,  P.O.  Box  1061,  Tolono,  lU.  61880, 
for  American  Marine  Products  Inc. 
(private  label  listee)  effective  Novem- 
ber 22.  1977. 

Approval  No.  160.064/1287.0,  child 
small  (30-50  lbs.),  model  505.  cloth  cov- 
ered unicellular  plastic  foam  "Buoyant 
Vest",  manufactured  In  accordance 
with  USCG  Specification  Subpart 
160.064  and  America's  Cup  Inc..  ap- 
proval No.  160.064/1023  (revision  No. 

—  in  effect  on  date  of  manufacture) 
and  UL/MD  report  file  No.  69  (sec.  2) 
Manufactured  by  America's  Cup  Inc., 
1443  Potrero,  South  El  Monte,  Calif. 
91733,  for  O'Brien  International  Inc., 
(private  label  listee),  effective  Septem- 
ber 20,  1977. 

Approval  No.  160.064/1287/0.  child 
small  (30-50  lbs.),  model  505.  cloth  cov- 
ered unicellular  plastic  foam  "Buoyant 
Vest,"  manufactured  in  accordance 
with  USCG  Specification  Subpart 
160.064  and  America's  Cup  Inc..  ap- 
proval No.  160.064/1033  (revision  No.— 
in  effect  on  date  of  manufacture)  and 
UL/MD  report  file  No.  MQ  69  (sec.  2). 
Manufactured  by  America's  Cup  Inc., 
1443  Potrero.  South  El  Monte,  Calif. 
91733.  for  O'Brien  International  Inc. 
(private  label  listee).  effective  Septem- 
ber 20,  1977. 

Approval  No.  160.064/1288/0,  child 
medium,  model  No.  505,  cloth  covered 
unicellular  plastic  foam  "Buoyant 
Vest",  manufactured  In  accordance 
with  USCG  specification  subpart 
160.064  and  America's  Cup  Inc.,  ap- 
proval No.  160.064/1035  (revision  No. 
—  in  effect  on  date  of  manufacture) 
and  UL/MD  report  file  No.  MQ  69 
(sec.  2).  Type  III  PFD,  manufactured 
by  America's  Cup  Inc.,  1443  Potrero, 
South  El  Monte,  Calif.  91733,  for 
O'Brien  International  Inc.,  (private 
label  listee)  effective  September  20. 
1977. 

Approval  No.  160.064/1289/0,  type 
III  PFD,  adult  X-small,  model  No.  505, 
cloth  covered  unicellular  plastic  foam 
"Buoyant  Vest"  manufactured  in  ac- 
cordance with  USCG  specification  sub- 
part 160.064  and  America's  CXip  Inc. 
approval  No.  160.064/1034  (revision 
No.  —  in  effect  on  date  of  manufac- 
ture) and  UL/MD  report  file  No.  MQ 
69  (sec.  2).  Manufactured  by  America's 
Cup  Inc.,  1443  Petrero,  South  El 
Monte,  Calif.  91733,  for  O'Brien  Inter- 
national, Inc.  (private  label  listee),  ef- 
fective September  20, 1977. 

Approval  No.  160.064/1290/0,  type 
III  PFD,  adult  small,  model  No.  505, 
cloth  covered  unicellular  plastic  foam 
"Buoyant  Vest",  manufactured  in  ac- 
cordance   with    USCG    Specification 


Subpart  160.064  and  America's  Cup 
Inc.  approval  No.  160.064/634  (revision 
No.  —  in  effect  on  date  of  manufac- 
ture) and  UL/MD  report  file  No.  MQ 
69  (sec.  2),  effective  September  20, 
1977. 

Approval  No.  160.064/1292/0,  type 
III  PFD,  model  No.  505,  cloth  covered 
unicellular  plastic  foam  "Buoyant 
Vest",  manufactured  in  accordance 
with  USCG  specification  subpart 
160.064  and  America's  (^p  Inc.  ap- 
proval No.  160.064/635  (revision  No.  — 
in  effect  on  date  of  manufacture)  and 
UL/MD  report  file  No.  MQ  69  (sec.  2). 
Manufactured  by  America's  Cup  Inc., 
1443  Potrero.  South  El  Monte,  Calif. 
91733.  for  O'Brien  International.  Inc. 
(private  label  listee).  effective  Septem- 
ber 20.  1977. 

Approval  No.  160.064/1293/0,  type 
III  PFD,  model  No.  505,  cloth  covered 
unicellular  plastic  foam  "Buoyant 
Vest",  manufactured  in  accordance 
with  USCG  specification  subpart 
160.064  and  America's  Cup  Inc.  ap- 
proval No.  160.064/75-  (revision  No.  — 
in  effect  on  date  of  manufacture)  and 
UL/MD  report  file  No.  MQ  69  (sec.  2). 
Manufactured  by  America's  Cup  Inc.. 
1443  Potrero.  South  El  Monte,  Calif. 
91733.  for  O'Brien  International,  Inc. 
(private  label  listee)  effective  Septem- 
ber 20.  1977. 

Approval  No.  160.064/1354/0.  type 
III  PFD.  model  No.  200CM  child 
medium,  vinyl  dipped  unicellular  plas- 
tic foam  "Sail  'N'  Ski  Vest",  manufac- 
tured in  accordance  with  USCG  speci- 
fication subpart  160.064  and  Texas 
Recreation  approval  No.  160.064/325 
(revision  No.  —  In  effect  on  date  of 
manufacture)  and  UL/MD  report  file 
No.  MQ  3  (sec.  5).  Manufactured  by 
Texas  Recreation.  Texas  Water- 
crafters  Division,  Wichita  Falls,  Tex. 
76307,  for  O'Brien  International  (pri- 
vate label  listee),  effective  October  11, 
1977. 

Approval  No.  160.064/1355/0,  type 
III  PFD,  model  No.  200CL  child  large, 
vinyl  dipped  unicellular  plastic  foam 
"Sail  'N'  Ski  Vest",  manufactured  In 
accordance  with  USCG  specification 
subpart  160.064  and  Texas  Recreation 
approval  No.  160.064/327  (revision  No. 

—  in  effect  on  date  of  manufacture) 
and  UL/MD  report  file  No.  MQ  3  (sec. 
5).  Manufactured  by  Texas  Recrea- 
tion. Texas  Watercrafters  Division. 
WlchiU  Falls.  Tex.  76307.  for  O'Brien 
International  (private  label  listee).  ef- 
fective October  11.  1977. 

Approval  No.  160.064/1356/0.  type 
III  PFD,  model  No.  200S  adult  small, 
vinyl  dipped  unicellular  plastic  foam 
"Sail  'N'  Ski  Vest",  manufactured  In 
accordance  with  USCG  specification 
subpart  160.064  and  Texas  Recreation 
approval  No.  160.064/328  (revision  No. 

—  In  effect  on  date  of  manufacture) 
and  UL/MD  report  file  No.  MQ  3  (sec. 
5).   Manufactured  by  Texas  Recrea- 


tion. Texas  Watercrafters  Division, 
Wichita  Palls.  Tex.  76307,  for  O'Brien 
International  (private  label  listee).  ef- 
fective October  11, 1977. 

Approval  No.  160.064/1357/0,  type 
III  PFD,  model  No.  200M  adult 
medium,  vinyl  dipped  unicellular  plas- 
tic foam  "SaU  'N'  Ski  Vest",  manufac- 
tured in  accordance  with  USCG  speci- 
fication subpart  160.064  and  Texas 
Recreation  approval  No.  160.064/329 
(revision  No.  —  in  effect  on  date  of 
manufacture)  and  UL/MD  report  file 
No.  MQ  3  (sec.  5).  Manufactured  by 
Texas  Recreation,  Texas  Water- 
crafters Division,  Wichita  Falls,  Tex. 
76307,  for  O'Brien  International  (pri- 
vate label  listee)  effective  October  11, 
1977.   ., 

Approval  No.  160.064/1358/0.  type 
III  PFD,  model  No.  200L  adult  large, 
vinyl  dipped  unicellular  plastic  foam 
"Sail  'N'  Ski  Vest",  manufactured  in 
accordance  with  USCG  specification 
subpart  160.064  and  Texas  Recreation 
approval  No.  160.064/330  (revision  No. 

—  in  effect  on  date  of  manufacture) 
and  UL/MD  report  file  No.  MQ  3  (sec. 
5).  Manufactured  by  Texas  Recrea- 
tion, Texas  Watercrafters  Division, 
Wichita  Falls.  Tex.  76307,  for  O'Brien 
International  (private  label  listee),  ef- 
fective October  11,  1977. 

Approval  No.  160.064/1359/0,  type 
III  PFD,  model  No.  200XL  adult  XL, 
vinyl  dipped  unicellular  plastic  foam 
"Sail  'N'  Ski  Vest",  manufactrured  in 
accordance  with  USCG  specification 
subpart  160.064  and  Texas  Recreation 
approval  No.  160.064/399  (revision  No. 

—  in  effect  on  date  of  manufacture) 
and  UL/MD  report  file  No.  MQ  3  (sec. 
5).  Manufactured  by  Texas  Recrea- 
tion. Texas  Watercrafters  Division. 
Wichita  Falls.  Tex.  76307.  for  O'Brien 
International  (private  label  listee).  ef- 
fective October  11.  1977. 

Approval  No.  160.064/1360.  type  III 
PFD,  model  No.  200XXL  adult  XXL, 
vinyl  dipped  unicellular  plastic  foam 
"Sail  'N'  Ski  Vest",  manufactured  in 
accordance  with  USCG  specification 
subpart  160.064  and  Texas  Recreation 
approval  No.  160.064/1064  (revision 
No.  —  in  effect  on  date  of  manufac- 
ture) and  UL/MD  report  file  No.  MQ  3 
(sec.  5).  Manufactured  by  Texas  Rec- 
reation, Texas  Watercrafters  Division, 
Wichita  Falls,  Tex.  76307,  for  O'Brien 
International  (private  label  listee)  ef- 
fective October  11.  1977. 

Approval  No.  160.064/1431/0,  type 
III  PFD,  model  No.  1200  child 
medium,  vinyl  dipped  unicellular  plas- 
tic foam  "Water  Ski  Vest",  manufac- 
tured In  accordance  with  USCG  speci- 
fication subpart  160.064  and  UL/MD 
report  file  No.  MQ  24.  Manufactured 
by  Quality  Built  Products  Co..  1832 
East  Commercial  Street.  Springfield. 
Mich.  65803.  effective  November  14, 
1977. 


FEDERAL  REGISTER,  VOL  43,  NO.  179-THURSDAY,  SEPTEMBER  14,  1978 


Approval  No.  160.064/1344/0,  type 
III  PFD,  model  No.  5515  adult  M/L, 
cloth  covered  unicellular  plastic  foam 
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facture)  and  UL/MD  report  file  No. 
MQ  69  (sec.  1).  Manufactured  by 
America's    Cup    Inc..    1443    Potrero, 
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part  numbers.  Manufactured  by 
Walter  Kldde  &  Co.  Inc.,  Belleville, 
N.J.    07109,    effective    December    15, 
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Approval  No.  160.064/1432/0,  type 
III  PFD.  model  No.  1200  adult  small, 
vinyl  dipped  unicellular  plastic  foam 
"Water  Ski  Vest",  manufactured  in  ac- 
cordance with  USCG  specification  sub- 
part 160.064  and  UL/MD  report  file 
No.  MQ  24.  Manufactured  by  Quality 
Built  Products  Co.,  1832  East  Commer- 
cial Street,  Springfield,  Mich.  65803. 
effective  November  14.  1977^ 

Approval  No.  160.064/1433/0.  type 
III  PFD,  model  No.  1200  adult 
medium,  vinyl  dipped  unicellular  plas- 
tic foam  "Water  Ski  Vest",  manufac- 
tured in  accordance  with  USCG  speci- 
fication subpart  160.064  and  UL/MD 
report  file  No.  MQ  24.  Manufactured 
by  Quality  Built  Products  Co.,  1832 
East  Commercial  Street,  Springfield, 
Mich.  65803,  effective  November  14, 
1977. 

Approval  No.  160.064/1434/0,  type 
III  PFD,  model  No.  1200  adult  large, 
vinyl  dipped  unicellular  plastic  foam 
"Water  Ski  Vest",  manufactured  in  ac- 
cordance with  USCG  specification  sub- 
part 160.064  and  UL/MD  report  file 
No.  MQ  24.  Manufactured  by  Quality 
B^ilt  Products  Co..  1832  East  Commer- 
cial Street.  Springfield.  Mich.  65803. 
effective  November  14.  1977. 

Approval  No.  160.064/1435/0,  type 
III  PFD,  model  No.  1200  adult  X-large, 
vinyl  dipped  unicellular  plastic  foam 
"Water  Ski  Vest",  manufactured  in  ac- 
cordance with  USCG  specification  sub- 
part 160.064  and  UL/MD  report  file 
No.  MQ  24.  Manufactured  by  Quality 
Built  Products  Co.,  1832  East  Commer- 
cial Street.  Springfield.  Mich.  65803, 
effective  November  14. 1977. 

Approval  No.  160.064/1322/0,  type 
III  PFD,  model  No.  4030  child 
medium,  vinyl  dipped  unicellular  plas- 
tic foam  "Water  Ski  Vest",  manufac- 
tured in  accordance  with  USCG  speci- 
fication subpart  160.064  and  Fabrion- 
ics  Inc.  approval  No.  160.064/636  (revi- 
sion No.  —  in  effect  on  date  of  manu- 
facture) and  UL/MD  report  file  No. 
MQ  174  (sec.  1).  Manufactured  by  Fa- 
brionics  Inc..  P.O.  Box  1061,  Tolono, 
III.  61880,  for  Red  Head  Brand  Corp. 
(private  label  listee),  effective  Novem- 
ber 22  1977. 

Approval  No.  160.064/1323/0,  type 
III  PFD,  model  No.  4031  adult  small, 
vinyl  dipped  unicellular  plastic  foam 
"Water  Ski  Vest",  manufactured  in  ac- 
cordance with  USCG  specification  sub- 
part 160.064  and  Fabrionics  Inc.  ap- 
proval No.  160.064/1016  (revision  No. 
—  in  effect  on  date  of  manufacture) 
and  UL/MD  report  file  No.  MQ  174 
(sec.  2).  Manufactured  by  Fabrionics 
Inc.,  P.O.  Box  1061,  Tolono,  111.  61880, 
for  Red  Head  Brand  Corp.  (private 
label  listee),  effective  November  22, 
1977. 

Approval  No.  160.064/1324/0,  type 
III  PFD,  model  No.  4032  adult 
medium,  vinyl  dipped  unicellular  plas- 
tic foam  "Water  Ski  Vest'/,  manufac- 
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tured  in  accordance  with  USCG  speci- 
fication subpart  160.064  and  Fabrion- 
ics Inc.  approval  No.  160.064/1017  (re- 
vision No.  —  in  effect  on  date  of  manu- 
facture) and  UL/MD  report  file  No. 
MQ  174  (sec.  2).  Manufactured  by  Fa- 
brionics Inc.,  P.O.  Box  1061,  Tolono, 
111.  61880,  for  Red  Head  Brand  Corp. 
(private  label  listee),  effective  Novem- 
ber 22.  1977. 

Approval  No.  160.064/1325/0.  type 
HI  PFD.  model  No.  4033  adult  large, 
vinyl  dipped  unicellular  plastic  foam 
"Water  Ski  Vest",  manufactured  in  ac- 
cordance with  USCG  specification  sub- 
part 160.064  and  Fabrionics  Inc.  ap- 
proval No.  160.064/1018  (revision  No. 

—  in  effect  on  date  of  manufacture) 
and  UL/MD  report  fUe  No.  MQ  174 
(sec.  2).  Manufactured  by  Fabrionics 
Inc..  P.O.  Box  1061,  Tolono,  111.  61880, 
for  Red  Head  Brand  Corp.  (private 
label  listee),  effective  November  22, 
1977. 

Approval  No.  160.064/1326/0,  type 
III  PFD,  model  No.  4034  adult  large, 
vinyl  dipped  unicellular  plastic  foam 
"Water  Ski  Vest",  manufactured  in  ac- 
cordance with  USCG  specification  sub- 
part 160.064  and  Fabrionics  Inc.  ap- 
proval No.  160.064/1230  (revision  No. 

—  in  effect  on  date  of  manufacture) 
and  UL/MD  report  file  No.  MQ  174 
(sec.  2).  Manufactured  by  Fabrionics 
Inc.,  P.O.  Box  1061,  Tolono,  111.  61880, 
for  Red  Head  Brand  Corp.  (private 
label  listee),  effective  November  22, 
1977. 

Approval  No.  160.064/1327/0,  type 
III  PFD.  mcxiel  No.  4035  adult  univer- 
sal, vinyl  dipped  unicellular  plastic 
foam  "Water  Ski  Vest",  manufactured 
in  accordance  with  USCG  specification 
subpart  160.064  and  Fabrionics  Inc. 
approval  No.  160.064/1096  (revision 
No.  —  in  effect  on  date  of  manufac- 
ture) and  UL/MD  report  file  No.  MQ 
174  (sec.  3).  Manufactured  by  Fabrion- 
ics Inc.,  P.O.  Box  1061,  Tolono,  lU. 
61880,  for  Red  Head  Brand  Corp.  (pri- 
vate label  listee).  effective  November 
22,  1977. 

Approval  No.  160.064/1328/0.  type 
UI  PFD,  model  No.  754  child  medium, 
vinyl  dipped  unicellular  plastic  foam 
"Ski  Vest",  manufactured  in  accord- 
ance with  USCG  specification  subpart 
160.064  and  Fabrionics  Inc.  approval 
No.  160.064/636  (revision  No.  —  in 
effect  on  date  of  manufacture)  and 
UL/MD  report  fUe  No.  MQ  174  (sec. 
1).  Manufactured  by  Fabrionics  Inc., 
P.O.  Box  1061,  Tolono,  111.  61880,  for 
Buddy  Schoellkopf  Products  Inc.  (pri- 
vate label  listee),  effective  November 
22  1977. 

Approval  No.  160.064/1329/0,  type 
ni  PFD,  model  No.  755  adult  small, 
vinyl  dipped  unicellular  plastic  foam 
"Ski  Vest",  manufactured  in  accord- 
ance with  USCG  specification  subpart 
160.064  and  Fabrionics  Inc.  approval 
No.  160.064/1016  (revision  No.  —  in 


effect  on  date  of  manufacture)  and 
UL/MD  report  fUe  No.  MQ  174  (sec. 
2).  Manufactured  by  Fabrionics  Inc., 
P.O.  Box  1061,  Tolono,  111.  61880,  for 
Buddy  Schoellkopf  Products  Inc.  (pri- 
vate label  listee),  effective  November 
22,  1977. 

Approval  No.  160.064/1330/0,  type 
III  PFD,  model  No.  756  adult  medium, 
vinyl  dipped  unicellular  plastic  foam 
"Ski  Vest",  manufactured  in  accord- 
ance with  USCG  specification  subpart 
160.064  and  Fabrionics  Inc.  approval 
No.  160.064/1017  (revision  No.  —  in 
effect  on  date  of  manufacture)  and 
UL/MD  report  file  No.  MQ  174  (sec. 
2).  Manufactured  by  Fabrionics  Inc.. 
P.O.  Box  1061,  Tolono,  111.  61880.  for 
Buddy  Schoellkopf  Products  Inc.  (pri- 
vate label  listee),  effective  November 
22  1977. 

Approval  No.  160.064/1331/0,  type 
III  PFD.  model  No.  757  adult  large, 
vinyl  dipped  unicellular  plastic  foam 
"Ski  Vest",  manufactured  in  accord- 
ance with  USCG  specification  subpart 
160.064  and  Fabrionics  Inc.  approval 
No.  160.064/1018  (revision  No.  —  in 
effect  on  date  of  manufacture)  and 
UL/MD  report  fUe  No.  MQ  174  (sec. 
2).  Manufactured  by  Fabrionics  Inc.. 
P.O.  Box  1061.  Tolono,  111.  61880.  for 
Buddy  Schoellkopf  Products  Inc.  (pri- 
vate label  listee),  effective  November 
22,  1977. 

Approval  No.  160.064/1332/0,  type 
III  PFD,  model  No.  758  adult  large, 
vinyl  dipped  unicellular  plastic  foam 
"Ski  Vest",  manufactured  in  accord- 
ance with  USCG  specification  subpart 
160.064  and  Fabrionics  Inc.  approval 
No.  160.064/1230  (revision  No.  —  in 
effect  on  date  of  manufacture)  and 
UL/MD  report  file  No.  MQ  174  (sec. 
2).  Manufactured  by  Fabrionics  Inc., 
P.O.  Box  1061,  Tolono,  111.  61880,  for 
Buddy  Schoellkopf  Products  Inc.  (pri- 
vate label  listee),  effective  November 
22  1977. 

Approval  No.  160.064/1333/0,  type 
HI  PFD,  model  No.  759  adult  univer- 
sal, vinyl  dipped  unicellular  plastic 
foam  "Ski  Vest",  manufactured  in  ac- 
cordance with  USCG  specification  sub- 
part 160.064  and  Fabrionics  Inc.  ap- 
proval No.  160.064/1096  (revision  No. 
—  in  effect  on  date  of  manufacture) 
and  UL/MD  report  file  No.  MQ  174 
(sec.  2).  Manufactured  by  Fabrionics 
Inc..  P.O.  Box  1061.  Tolono,  lU.  61880, 
for  Buddy  Schoellkopf  Products  Inc. 
(private  label  listee),  effective  Novem- 
ber 22.  1977. 

Approval  No.  160.064/1343/0.  type 
III  PFD,  model  No.  5514  adult  S/M, 
cloth  covered  unicellular  plastic  foam 
"Trapeze  Vest",  manufactured  in  ac- 
cordance with  USCG  specification  sub- 
part 160.064  and  UL/MD  report  file 
No.  MQ  289.  Manufactured  by  Soni- 
form  Inc..  8400  Alvarado  Road,  La 
Mesa.  Calif.  92041.  effective  August  30, 
1977. 
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identical  to  that  described  in  National     [4910-06] 
Bureau  of  Standards  test  report  No. 
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(4)  Existing  mortgage  indebtedness 
of    C.    6c    N.W.    totaling    $36,500,000 
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Approval  No.  160.064/1344/0,  type 
III  PFD,  model  No.  5515  adult  M/L, 
cloth  covered  unicellular  plastic  foam 
"Trapeze  Vest",  manufactured  in  ac- 
cordance with  USCG  specification  sub- 
part 160.064  and  UL/MD  report  file 
No.  MQ  289.  Manufactured  by  Soni- 
form  Inc.,  8400  Alvarado  Road,  La 
Mesa,  Calif.  92041,  effective  August  30, 
1977. 

Approval  No.  160.064/1283/0,  type 
III  PFD,  model  No.  1100  adult  small, 
cloth  covered  unicellular  plastic  foam 
"Yachting  Jacket",  manufactured  in 
accordance  with  USCG  specification 
subpart  160.064  and  America's  Cup 
Inc.  approval  No.  160.064/221  (revision 
No.  in  effect  on  date  of  manufacture) 
and  UL/MD  report  file  No.  MQ  69 
(sec.  1).  Manufactured  by  America's 
Cup  Inc.,  1443  Potrero.  South  El 
Monte,  Calif.  91733,  effective  Septem- 
ber 19,  1977. 

Approval  No.  160.064/1284/0,  type 
III  PFD,  model  No.  1100  adult 
mediimi,  cloth  covered  unicellular 
plastic  foam  "Yachting  Jacket",  manu- 
factured in  accordance  with  USCG 
specification  subpart  160.064  and 
America's  Cup  Inc.  approval  No. 
160.064/222  (revision  No.  in  effect  on 
date  of  manufacture)  and  UL/MD 
report  file  No.  MQ  69  (sec.  1).  Manu- 
factured by  America's  Cup  Inc.,  1443 
Potrero,  South  El  Monte,  Calif.  91733. 
for  Utica  Duxbak  Corp.  (private  label 
listee),  effective  September  19,  1977. 

Approval  No.  160.064/1285/0,  type 
III  PFD,  model  No.  1100  adult  large, 
cloth  covered  unicellular  plastic  foam 
"Yachting  Jacket",  manufactured  in 
accordance  with  USCG  specification 
subpart  160.064  and  America's  Cup 
Inc.  approval  No.  160.064/223  (revision 
No.  in  effect  on  date  of  manufacture) 
and  UL/MD  report  file  No.  MQ  69 
(sec.  1).  Manufactured  by  America's 
Cup  Inc.,  1443  Potrero,  South  El 
Monte,  Calif.  91733  for  Utica  Duxbak 
Corp.  (private  label  listee),  effective 
September  19,  1977. 

Approval  No.  160.064/1286/0.  type 
III  PPD.  model  No.  1100  X-large.  cloth 
covered  unicellular  plastic  foam 
"Yachting  Jacket",  manufactured  in 
accordance  with  USCG  specification 
subpart  160.064  and  America's  Cup 
Inc.  approval  No.  160.064/226  (revision 
No.  in  effect  on  date  of  manufacture) 
and  UL/MD  report  file  No.  MQ  69 
(sec.  1).  Manufactured  by  America's 
Cup  Inc..  1443  Potrero,  South  El 
Monte,  Calif.  91733  for  Utica  Duxbak 
Corp.  (private  label  listee),  effective 
September  19,  1977. 

Approval  No.  160.064/1361/0,  type 
III  PFD,  model  No.  1100  adult  XX- 
large,  cloth  covered  unicellular  plastic 
foam  "Yachting  Jacket",  manufac- 
tured in  accordance  with  USCG  speci- 
fication subpart  160.064  and  America's 
Cup  Inc.  approval  No.  160.064/640  (re- 
vision No.  in  effect  on  date  of  manu- 


facture) and  UL/MD  report  file  No. 
MQ  69  (sec.  1).  Manufactured  by 
America's  Cup  Inc.,  1443  Potrero, 
South  El  Monte,  Calif.  91733  for  Utica 
Duxbak  Corp.,  Utica,  N.Y.  (private 
label  listee)  effective  September  19, 
1977. 

Approval  No.  160.064/469/1.  type  III 
PFD,  model  S9762  child  small  (30-50 
lbs.),  vinyl  dipped  unicellular  plastic 
foam  "Ski,  Swim,  and  Jump  Vest", 
manufactured  in  accordance  with 
USCG  specification  subpart  160.064 
and  UL/MD  report  file  No.  MQ  106. 
Manufactured  by  Wellington  Puritan 
MiUs,  Inc.,  Monticello  Highway,  Madi- 
son, Ga.  30650,  effective  September  2, 
1977  (supersedes  approval  No.  160.064/ 
469/0  dated  February  23,  1973,  to 
show  model  No.  and  weight  range 
change). 

Approval  No.  160.064/471/1,  type  III 
PFD,  model  No.  S9764  adult  medium, 
vinyl  dipped  unicellular  plastic  foam 
"Ski,  Swim,  and  Jump  Vest",  manufac- 
tured in  accordance  with  USCG  speci- 
fication subpart  160.064  and  UL/MD 
report  file  No.  MQ  106.  Manufactured 
by  Wellington  Puritan  Mills,  Inc., 
Monticello  Highway,  Madison,  Ga. 
30650,  effective  September  2,  1977  (su- 
persedes approval  No.  160.064/471/0 
dated  February  23,  1973,  to  show 
model  change). 

Approval  No.  160.064/472/1.  type  III 
PPD,  model  S9765  adult  large,  vinyl 
dipped  unicellular  plastic  foam  "Ski, 
Swim,  and  Jump  Vest",  manufactured 
in  accordance  with  USCG  specification 
subpart  160.064  and  UL/MD  report 
file  No.  MQ  106.  Manufactured  by 
Wellington  Puritan  Mills,  Inc.,  Monti- 
cello Highway.  Madison.  Ga.  30650.  ef- 
fective September  2,  1977  (supersedes 
approval  No.  160.064/472/0  dated  Feb- 
ruary 23,  1973,  to  show  model  change). 

Approval  No.  160.064/471/1,  type  III 
PFD,  model  No.  S9766  adult  X-large, 
vinyl  dipped  unicellular  plastic  foam 
"Ski,  Swim,  and  Jump  Vest",  manufac- 
tured in  accordance  with  USCG  speci- 
fication subpart  160.064  and"  UL/MD 
report  file  No.  MQ  106.  Manufactured 
by  Wellington  Puritan  Mills,  Inc., 
Monticello  Highway,  Madison,  Ga. 
30650,  effective  September  2,  1977. 

Approval  No.  160.064/1374/0,  type 
III  PFD,  model  No.  S9763  adult  small, 
vinyl  dipped  unicellular  plastic  foam 
"Ski,  Swiip,  and  Jump  Vest",  manufac- 
tured in  accordsmce  with  USCG  speci- 
fication subpart  160.064  and  UL/MD 
report  file  No.  MQ  106.  Manufactured 
by  Wellington  Puritan  Mills.  Inc., 
Monticello  Highway,  Madison,  Ga. 
30650,  effective  September  2.  1977. 

Fire  Protective  Systems 

Approval  No.  161.002/6/0.  type  RB 
smoke  detector  system  eight  (8) 
through  forty-eight  (48)  lines  (drawing 
SK- 122753  wiring  diagram,  drawing 
SK-134355    schematic)    identified   by 


part  numbers.  Manufactured  by 
Walter  Kidde  &  Co.  Inc.,  Belleville, 
N.J.  07109,  effective  December  15, 
1977. 

Floating  Electric  Water  Light 

Approval  No.  161.010/8/0,  Automatic 
Lite  Co..  Save-U-Lite.  model  WL003 
floating  electric  water  light  with 
mounting  bracket.  Manufactured  by 
the  Automatic  Lite  Co.  Inc..  900  North 
Iris  Avenue,  Baltimore,  Md.  21205,  ef- 
fective September  15,  1977. 

Approval  No.  161.010/9/0.  model 
375,  guest  man-overboard  light.  Case, 
drawing  061176  Rev.  E  (sheet  2),  lens, 
drawing  No.  61076  Rev.  C.  schematic 
operating  data  and  test  reports  sub- 
mitted with  letters  dated  July  5,  and 
August  9,  1977.  Effective  November  9, 
1977. 

Class  A  EPIRB 

Approval  No.  161.011/8/0,  "Vespir" 
(PN  15-01-002),  class  A  float-free, 
emergency  position  indicating  radio 
beacon  (EPIRB).  Manufactured  by 
Leigh  Systems  Inc.,  6081  Court  Street 
Road,  Syracuse,  N.Y.  13206,  effective 
December  13,  1977. 

Approval  No.  161.011/1/0,  model 
EB-2BW  Whaler  (PN  750082).  clas»  A, 
float-free,  emergency  position  indicat- 
ing radio  beacon.  Manufactured  by 
Martech  Inc.,  P.O.  Box  1539,  Fort  Lau- 
derdale, Fla.  33302,  effective  March  21, 
1978. 

Pressure  Vacxtdm  Relief  Valve 

Approval  No.  162.017/119/0,  Martin 
Hi-Jet  Mark  III  system  "C"  and  junior 
system  "C"  high  velocity  pressure- 
vacuum  relief  valve  consisting  of  one 
high  velocity  pressure  vent,  one  low 
velocity  pressure  vent,  and  one 
vacuum  vent.  Valve  construction  con- 
sists of  expox  coated  mild  steel  hous- 
ing with  stainless  steel  valve  seats, 
bearing  surfaces,  and  bushings.  Manu- 
factured by  Wilson  Walton  Interna- 
tional Inc.,  66  Hudson  Street.  Hobo- 
ken.  N.J.  07030,  effective  November  22, 
1977. 

Halon  1301  Fixed  Fire 
Extinguishing  System 

Approval  No.  162.029/11/0,  Sea  Fire 
Marine  Model  75M,  Preengineered 
Halon  1301  extinguishing  system  unit, 
stored  pressure  type,  identical  to  that 
described  in  Underwriters  Laborato- 
ries, Inc.,  report  75NK10159,  file 
EX3080.  dated  September  16.  1977. 
Manufactured  by  Sea  Fire  Marine 
Products.  4139  Sunset  Lane,  North- 
brook,  111.  60062.  effective  March  7, 
1978. 

Deck  Covering 

Approval  No.  164.006/23/0,  DEX-O- 
MAGNABOND  No.  1  composite  mastic 
and    magnesite    type    deck    covering 
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Identical  to  that  described  In  National 
Bureau  of  Standards  test  report  No. 
TP  367-116;  FR2395  dated  July  11, 
1945.  approved  for  use  with  other  insu- 
lating material  as  meeting  class  A- 15 
requirements  in  the  thickness  of 
DEX-O-TEX  No.  1  underlay  one- 
fourth  inch  plus  magnasite  overlay 
three-eighths  Inch.  Manufactured  by 
Crossfield  Products  Corp.,  140  Valley 
Road.  Roselle  Park,  N.J.  07204,  effec- 
tive October  4,  1977. 

BxnJCHEAO  Panels 

Approval  No.  164.008/92/0,  "Asahl 
Marilite  G-P"  inorganic  composition 
board  typ>e  bulkhead  panel  identical  to 
that  described  in  Underwriters  Labora- 
tories, Inc.,  report  R7709-2 
(77NK3407)  dated  September  12.  1977, 
approved  as  meeting  class  B-15  re- 
quirements in  a  19  mm  thickness.  To 
be  used  as  a  component  in  A- 15  con- 
struction only.  Drawing  forms  part  of 
this  approval.  Manufactured  by  Asahl 
Asbestos  Co.,  Ltd.,  10-6,  7-Chome, 
Ginza,  Chuo-Ku,  Tokyo,  Japan,  effec- 
tive March  31.  1978. 

NONCOUBUSTIBLE  MATERIAL 

Approval  No.  164.009/77/0,  "Pabco 
Precision  Molded  Super  Caltemp  Type 
*A' "  calcium  silicate  type,  identical  to 
that  described  In  Piberboard  Paper 
Products  Corp.  letter  dated  October 
15,  1964,  and  National  Bureau  of 
Standards  test  report  No.  FR  3937,  ap- 
proved in  densities  from  11.5  to  13.5 
pounds  per  cubic  foot.  Manufactured 
by  Piberboard  Corp.,  55  Francisco 
Street.  San  Francisco,  Calif.  94135,  ef- 
fective September  16,  1977. 

Approval         No.  164.009/104/0, 

"Foamglas"  cellulated  glass  type  non- 
combustible  material  identical  to  that 
described  In  National  Bureau  of 
Standards  letter  fUe  No.  10.2/10/2. 
FP2628  dated  August  25,  1948.  Pitts- 
burgh Coming  letter  dated  June  5, 
1967.  and  USCG  letter  5946/164/009/ 
104  dated  June  9.  1967,  approved  in  a  7 
through  10  pound  per  cubic  fool  densi- 
ty. All  contact  areas  are  to  be  coated 
with  U.S.  Gypsum  Co's.  Hydrocal  B-11 
when  instaUed  in  areas  subject  to  vi- 
bration or  when  used  to  insulate 
piping.  Manufactured  by  Pittsburgh 
Coming  Corp.,  Three  Gateway  Center, 
Pittsburgh.  Pa.  15222,  effective  Febru- 
ary 7.  1978.  (Reinstates  and  supersedes 
approval  No.  164.009/104/0  terminated 
April  3,  1977.) 

Date±  September  1.  1978. 

H.  H.  Bell, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,     Office     of    Merchant 
Marine  Safety. 
[FR  Doc.  78-25908  PUed  9-13-78;  8:45  am] 
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F«d«r«l  loMread  AdMinbtrcrtion 

[Docket  No.  FRA  511-78-1] 

GUARANTEE  Of  OBIKSATIONS 

R«c«ipt  of  Application 

Project  Notice  is  hereby  given  that 
the  Chicago  &  North  Western  Trans- 
IKJrtation  Co.  ("C.  &  N.W.")  and  its 
wholly  owned  subsidiary  Western 
RaUroad  Properties,  Inc.  ("WRPI"). 
both  having  their  principal  business 
office  at  400  West  Madison  Street, 
Chicago,  IlL  60606  ("applicants")  have 
fUed  an  application  with  the  Federal 
Railroad  Administration  ("FRA") 
under  section  511  of  the  Railroad  Re- 
vitalization  and  Regulatory  Reform 
Act  of  1976,  45  UJS.C.  831,  to  secure  a 
commitment  by  the  United  States  to 
guarantee  obligations  and  other  evi- 
dence of  indebtedness  issued  and  to  be 
issued  by  applicants  in  the  principal 
amount  of  $531,894,000.  Although  loan 
arrangements  have  not  been  complet- 
ed at  this  time,  applicants  propose  to 
offer  as  part  of  the  security  for  the 
guarantee  a  first  lien  on  519  miles  of 
trackage  between  Shawnee,  Wyo.,  and 
Fremont,  Nebr.,  and  on  173  miles  of 
trackage  between  Fremont,  Nebr.,  and 
Nevada,  Iowa. 

The  guarantee  sought  by  applicants 
will  be  used  to  cover 

(1)  Loans  to  WRPI  for  (a)  $50  mil- 
lion as  C.  &  N.W.'s  share  of  the  con- 
struction costs  for  a  106-mile  rail  line 
to  be  owned  jointly  by  WRPI  and  Bur- 
lington Northern  Inc.,  extending  from 
the  Atlantic  Richfield  Co.'s  Coal 
Creek  Mine  in  the  Southern  Powder 
River  Basin  to  Shawnee,  Wyo.,  (b) 
$1,796,000  in  interest  payments  on  in- 
terim construction  loans  for  these 
costs  pending  approval  of  this  applica- 
tion, and  (c)  $3,750,000  for  contingen- 
cies in  cormection  with  these  costs; 

(2)  Loans  to  WRPI  for  (a)  $2,096,000 
for  construction  of  four  relay  tracks 
and  a  setout  track  at  Bill,  Wyo.,  and  a 
holding  track  and  setout  track  at 
Shawnee,  Wyo..  (b)  $332,030,000  for 
the  rehabilitation  and  improvement  of 
519  miles  of  existing  track  presently 
owned  by  C.  &  N.W.,  extending  from 
Shawnee,  Wyo.,  to  Fremont,  Nebr.,  in- 
cluding installation  of  locomotive  and 
car  shops,  headquarters,  and  mainte- 
nance-of-way  facilities  at  Chadron, 
Nebr.,  and  track,  bridge,  and  traffic 
control  work,  and  (c)  $35,435,000  for 
contingencies  in  connection  with  these 
costs' 

(3)'  Loans  to  C.  &  N.W.  for  (a) 
$57,991,000  in  operating  deficits  and 
capitalized  interest  incurred  in  the 
early  years  of  the  project  until  rev-' 
enues  from  traffic  are  sufficient  to 
cover  these  costs,  and  (b)  $12,296,000 
for  contingencies  in  connection  with 
these  costs;  and 


(4)  Existing  mortgage  indebtedness 
of  C.  &  N.W.  totaling  $36,500,000 
under  its  Chicago  &  North  Western 
Railway  Co.  3  percent  first  mortgage 
bonds  series  B,  due  January  1, 1989. 

Justification  for  project  The  appli- 
cants state  that  the  project  is  justified 
by  the  present  and  future  demand  for 
rail  services.  The  project  will,  accord- 
ing to  applicants,  permit  by  1990  up  to 
33-unit  coal  trains  (including  both 
loaded  and  empty  trains)  to  travel 
each  day  over  the  Southern  Powder 
River  Basin-Fremont  track  to  and 
from  various  electric  generating  plants 
located  in  the  Midwest.  Southwest, 
South,  and  Southeast.  The  applicants 
state  that  the  project  will  consequent- 
ly make  an  important  contribution  to 
the  current  national  effort  to  generate 
a  greater  proportion  of  electrical 
demand  from  clean-burning  coal  by 
providing  for  an  additional  transporta- 
tion route  for  low-sulfur  coal  and  by 
assuring  that  transportation  prices  for 
low-sulfur  coal  will  be  kept  at  competi- 
tive levels.  The  applicants  also  state 
that  the  project  will  enable  C.  &  N.W. 
to  transport  increased  freight  tonnage 
economically  and  efficiently  at  higher 
speeds  and  imder  safer  conditions 
than  at  present.  In  addition,  the  appli- 
cants state  that  financing  is  required 
for  operating  deficits  and  capitalized 
interest  in  the  early  years  of  the  proj- 
ect until  the  project  generates  rev- 
enues sufficient  to  cover  project-relat- 
ed costs.  Finally,  the  applicants  state 
that  a  Federal  guarantee  of  C.  & 
N.W.'s  existing  mortgage  indebtedness 
will  permit  applicants  to  offer  to  the 
United  States  as  security  for  its  guar- 
antee a  first  lien  on  the  project  facili- 
ties and  will  permit  C.  &  N.W.  to 
remove  burdensome  contractual  re- 
straints on  its  normal  business. 

Comments.  Interested  persons  may 
submit  written  comments  on  the  appli- 
cation to  the  Associate  Administrator 
for  Federal  Assistance,  Federal  Rail- 
road Administration.  400  Seventh 
Street  SW.,  Washington.  D.C.  20590, 
not  later  than  the  comment  closing 
date  shown  below.  Such  submission 
shall  indicate  the  docket  number 
shown  on  this  notice  and  state  wheth- 
er the  conunenter  supports  or  opposes 
the  application  and  the  reasons  there- 
for. 

To  the  extent  permitted  by  law,  the 
application  will  be  made  available  for 
inspection  during  normal  business 
hours  in  room  5415  at  the  above  ad- 
dress of  the  FRA  in  accordance  with 
the  regrilations  of  the  Office  of  the 
Secretary  of  Transportation  set  forth 
in  part  7  of  title  49  of  the  Code  of  Fed- 
eral Regulations. 

The  comments  will  be  taken  into 
consideration  by  the  FRA  in  evaluat- 
ing the  application.  However,  formal 
acknowledgment  of  the  comments  will 
not  be  provided. 
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The  FRA  has  not  approved  or  disap- 
proved- this  application  nor  has  it 
passed  upon  the  accuracy  or  adequacy 
of  the  information  contained  therein. 

(Sec.  511  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (Pub.  L.  94- 
210),  as  amended.) 

Dated:  September  7, 1978. 

Comment  closing  date:  November  13, 
1978. 

Charles  Swinburn, 
Associate  Administrator  for  Fed- 
^^ral  Assistance.  Federal  Rail- 
road Administration. 
[FR  Doc.  78-25894  Filed  9-13-78;  8:45  am] 


[4910-59] 

Notional  Highway  Traffic  Sofoty 
Adminitlration 

WASHINGTON  STATE  COMMISSION  ON 
EQUIPMENT 

Doniol  of  Potition  for  Rulomoking 

This  notice  sets  forth  reasons  for 
denial  of  a  petition  for  rulemaking  to 
amend  49  CFR  571.108,  Motor  Vehicle 
Safety  Standard  No.  108,  Lamps,  Re- 
flective  Devices,  and  Associated  Equip- 
ment It  is  published  in  accordance 
with  section  124  of  the  National  Traf- 
fice  and  Motor  Vehicle  Safety  Act 
which  provides  that  the  National 
Highway  Traffice  Safety  Administra- 
tion must  grant  or,  deny  such  petitions 
within  120  days,  and  that  if  a  petition 
is  denied  the  reasons  for  it  shall  be 
published  in  the  Federal  Register 
(sec.  124(d)). 

On  February  10,  1978,  the  Washing- 
ton State  Commission  on  Equipment 
petitioned  for  an  amendment  of  Motor 
Vehicle  Safety  Standard  No.  108  "that 
FMVSS  108  be  amended  to  permit  re- 
taining existing  headlamp  standards 
•  •  •  for  a  36-month  trial  period  so 
that  these  headlamps  can  be  properly 
evaluated  under  the  unique  weather 
and  road  conditions  of  this  State." 

This  was  the  second  petition  from 
the  Commission  for  an  amendment  of 
Federal  lighting  requirements  to 
pemiit  the  sale  of  European-tjTDC  un- 
sealed headlamps.  Notice  of  denial  of 
the  first  petition  was  published  in  the 
Federal  Register  on  May  1978  (43  FR 
19313).  Because  of  the  public  interest 
in  European  headlighting  systems  as 
reflected  In  comments  to  docket  No. 
78-5  (on  increasing  headlamp  candle- 
power  output),  NHTSA  believes  that 
the  response  to  the  petition  should 
not  merely  be  summarized  in  this 
notice  but  set  forth  in  detail.  Portions 
of  its  letter  of  August  1,  1978,  follow: 

Currently,  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  does  not  permit 
NHTSA  to  promulgate  regulations  which 
would  be  limited  to  one  specific  region. 
Thus,  we  could  not  grant  the  Commission's 
request  even  if  we  were  so  inclined.  Howev- 


er, we  are  aware  of  the  debate  that  has  been 
going  on  for  some  time  with  respect  to  the 
utility  and  effectiveness  of  sealed  beam 
headlights  compared  to  those  manufactured 
without  sealed  beams. 

The  ECE  standards  are  sufficiently  vague 
and  subjective  to  permit  substandard  prod- 
ucts to  be  sold.  The  National  Traffic  and 
Motor  Vehicle  Safety  Act  requires  that 
safety  standards  be  stated  In  "objective 
terms."  As  currently  written,  there  is  no 
way  that  the  ECE  headlight  standards 
could  be  adopted  without  major  revision  to 
fulfill  these  statutory  requirements.  These 
revisions  would  require  a  very  large  commit- 
ment of  agency  resources. 

Substantively  then,  the  issue  we  must  ad- 
dress is  whether  such  a  commitment  of  Gov- 
ernment resources  would  result  in  any  im- 
provement in  safety.  At  this  juncture,  we 
are  not  able  to  conclude  that  the  revision  of 
our  lighting  standard  to  permit  sale  of  non- 
sealed  beam  halogen  headlights  would 
result  in  any  safety  improvement  at  all.  Fur- 
ther, most  of  the  scenarios  we  envision 
could  lead  to  some  reduction  in  safety. 

Our  conclusion  on  the  safety  effect  of  this 
question  was  reached  after  considering  two 
major  factors,  photometries  (including 
beam  pattern),  and  durability.  We  also  be- 
lieve that  consideration  must  be  devoted  to 
consumer  costs. 

Photometries.  Photometries  covers  both 
the  intensity  of  the  headlights  as  well  as 
the  beam  patterns  produced.  Currently, 
under  the  ECE  standard,  headlights  on 
upper  beam  can  be  rated  up  to  300,000  cand- 
lepower.  A  recent  amendment  to  FMVSS 
108  has  raised  the  American  ceiling  to 
150,000  candlepower  from  the  pr&ent 
75,000  limit.  This  150,000  candlepower  will 
provide  maximized  seeing  distance  without 
a  major  safety  detriment  of  excessive  glare 
produced  by  still  higher  candlepower  of  the 
ECE  regulation. 

With  respect  to  beam  patterns,  for  all  in- 
tents and  purposes,  the  upper  beam  ECE 
pattern  requirements  are  so  close  to  the  re- 
quirements of  FMVSS  108  that  there  is  no 
discemable  difference,  and  the  proposed 
150,000  candlepower  more  closely  alines  the 
intensity  of  each  system.  On  the  low  beam, 
the  patterns  do  differ,  but  actual  night  driv- 
ing tests  on  both  systems  indicate  no  defini- 
tive safety  advantage  of  either  pattern,  al- 
though there  clearly  are  consumer  prefer- 
ences for  one  or  the  other.  Further,  ECE 
headlamps  have  higher  intensities  on  the 
lower  beam,  lighting  the  roadway  close  to 
the  front  of  the  vehicle  and  producing 
higher  veiling  glare  than  the  U.S.  pattern. 
This  veiling  glare  cannot  contribute  to 
safety  and  may  detract  from  it. 

Durability.  Durability  addresses  issues  of 
performance  of  the  headlighting  system 
while  in  use. 

With  respect  to  sustained  uniformity  of 
quality  of  the  lighting  output,  sealed  lamps 
are  superior  to  the  vmsealed  ECE  lamps. 
With  a  sealed  beam  headlamp,  almost  by 
definition,  the  reflector  can  never  deterio- 
rate. With  nonsealed  beam  lamps,  moisture 
can  corrode  a  reflector.  Data  from  Germany 
show  that  upwards  of  5  percent  of  all 
German  motorists'  headlamps  are  rejected 
in  their  biennial  inspection  because  of  re- 
flector deterioration.  While  we  cannot  cur- 
rently prove  that  a  reduction  in  lighting 
quality  invariably  is  linked  to  an  increasing 
number  of  accidents,  it  would  be  reasonable 
to  conclude  that  it  doesn't  contribute  to  an 
improvement  in  highway  safety. 


The  second  durability  issue  is  properly 
aimed  headlights.  Misaimed  headlights  obvi- 
ously provide  a  lower  quality  of  lighting  and 
increased  glaJe  than  do  properly  aimed 
lights.  Vehicle  headlamp  misaim  is  one  of 
the  major  vehicle  inspection  rejection 
causes.  With  American  headlights,  there  is  a 
requirement  that  they  be  capable  of  being 
aimed  with  simple  to  use  and  objective  me- 
chanical aimers.  ECE  headlights  must  be 
optically  or  visually  aimed,  which  is  more 
difficult  smd  subjective.  Further,  headlamp 
reflectors  are  subject  to  damage  from  im- 
properly installed  bulbs.  The  mechanical 
aim  capability  should  reduce  the  misaim 
problem. 

Finally,  the  last  durability  issue  is  ease  of 
replacement.  The  limitations  in  the  U.S. 
FMVSS  are  such  that  original  equipment 
manufacturers  and  aftermarliet  suppliers 
are  limited  to  four  configurations  of  sealed 
ha^^lights.  While  this  places  design  restric- 
tions on  the  manufacturer,  the  safety  bene- 
fits from  low  cost  widely  available  head- 
lights permit  broken  lamps  to  be  replaced 
conveniently.  Under  the  ECE  standards,  any 
headlight  configuration  is  permitted.  While 
ECE  has  standardized  the  halogen  bulbs, 
the  same  does  not  hold  true  for  the  lens  or 
the  reflector.  This  might  require  larger  in-- 
ventories  resulting  in  higher  prices  and  fre- 
quent problems  with  local  availability  of 
ECE  headlight  replacements. 
„  This  would  make  the  replacement  of 
headlights  more  difficult  and  could  result  in 
increased  driving  with  broken  headlights. 

While  not  necessary  to  our  decision  on  the 
petition,  we  also  considered  consumer  costs. 
One  of  the  byproducts  of  the  relatively  lim- 
ited number  of  headlamp  configurations 
that  are  permitted  to  be  manufactured 
under  U.S.  standards  is  that  costs  Q.re  held 
down.  When  a  headlight  is  inoperative,  it 
can  be  replaced  for  less  than  $5  at  a  local 
repair  shop.  This  is  far  less  expensive  than 
the  European  situation  where  nonstandardi- 
zation  has  led  to  much  higher  costs.  Thus, 
the  consumer's  costs  are  low  and  hopefully, 
this  encourages  him  to  replace  defective 
headlights. 

Based  upon  our  analysis,  there  is  no  ad- 
vantage to  revising  FMVSS  108  to  permit 
the  sale  of  ECE  lamps,  and  in  fact  the  Euro- 
pean experience  indicates  that  there  may  be 
some  safety  degradation. 

In  consideration  of  the  foregoing  I  re- 
spectfully deny  the  petition  of  February  10, 
1978,  by  the  Commission  on 
Equipment.  •  •  •  In  view  of  this  decision, 
there  does  not  appear  to  be  any  useful  pur- 
pose now  in  holding  the  hearing  you  re- 
quested. 

The  interest  of  the  State  of  Washington 
in  better  headlighting  has,  over  the  past 
year;  acted  constructively  as  a  catalyst  to 
NHTSA  in  according  priority  treatment  to 
improve  headlamp  photometries,  and  we  be- 
Ueve  that  all  motorists  should  be  grateful 
for  your  interest. 

(Sees.  103.  119,  Pub.  L.  89-563.  80  Stat.  718 
(15  U.S.C.  1392,  1407);  sec.  106,  Pub.  L.  93- 
492,  88  SUt.  1482  (15  U.S.C.  1410a);  delega- 
tions of  authority  at  49  CFR  1.50  and  501.8.) 

Issued  on  September  7,  1978. 

Michael  M.  Finkelstein. 
Acting  Associate  Administrator 
for  Rulemaking. 
[FR  Doc.  78-25659  Filed  9-13-78:  8:45  am) 
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[8320-01] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

MMNn« 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on 
Thursday,  October  19,  1978  at  8  a.m. 
the  Denver  Regional  Office  Station 
Committee  on  Educational  Allowances 
shall,  in  the  Hearing  Room  of  the 
Denver  Veterans  Administration  Re- 
gional Office,  conduct  a  hearing  to  de- 
termine whether  Veterans  Administra- 
tion benefits  to  all  eligible  persons  en- 
rolled in  LaVorme's  Academy  of 
Beauty,  2162  South  Colorado  Boule- 
vard, Denver,  Colo.  80222,  and  La- 
Vonne's  Academy  of  Beauty,  828  East 
104th  Avenue,  Thornton,  Colo.  80229 
(formerly  located  at  1565  Glenarm 
Place,  Denver,  Colo.  80202)  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law 
is  not  being  met  or  a  provision  of  the 
law  has  been  violated.  AH  interested- 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated:  September  6. 1978. 

N.  B.  Alverson, 
Director,    VA    Regional    Office. 
Denver        Federal         Center, 
Denver,  Colo. 
[PR  DDC.  78-25895  Filed  9-13-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Decisions  Volume  No.  281 

DECISION-NOTICE 

Decided:  September  5, 1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
1100.247).  These  niles  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  Rule  247(e)(3)  of 
the  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding,  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
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shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a^opy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protestants  not  in 
reasonable  compliance  with  the  re- 
quirements of  the  rules  may  be  reject- 
ed. The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  upon  applicant  if  no  rep- 
resentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does'  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

F\irther  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
conunon  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  wUl  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations.  This  decision  is  not  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later  be- 
comes   unopposed),    appropriate    au- 


thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

By  the  Commission,  Review  Board 
No.  1,  Members  Carleton,  Joyce,  and 
Jones.  (Review  Board  Member  Joyce 
not  participating). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

MC  200  (Sub-306F),  filed  June  23, 
1978.  Applicant:  RISS  INTERNA- 
TIONAL CORP  (a  Delaware  corpora- 
tion.), 903  Grand  Avenue,  Kansas  City. 
MO  64106.  Representative:  Ivan  E. 
Moody.  903  Grand  Avenue.  Kansas 
City,  MO  64106.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
transporting:  Printed  matter,  serving 
Kokomo,  IN,  as  an  intermediate  and 
off-route  point  in  cormection  with  ap- 
plicant's otherwise  authorized  regular- 
route  operations.  (Hearing  site:  Jn- 
dianapolis.  IN.  or  Kansas  City,  MO.) 

MC  270  (Sub-4F),  fUed  June  30,  1978. 
Applicant:  EGGLESTON  TRANS- 
PORTATION, INC.,  R.D.  1,  Corinth, 
NY  12822.  Representative:  Richard 
Rueda,  135  North  Fourth  Street, 
Philadelphia.  PA  19106.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper,  paper  products,  and  materials 
iLsed  in  the  manufacture  of  paper 
(except  commodities  in  bulk),  between 
the  facilities  of  Scott  Paper  Co..  (1)  at 
or  near  Philadelphia  and  Chester,  PA, 
and  (2)  at  or  near  Fort  Edward  and 
Albany.  NY.  (Hearing  site:  Philadel- 
phia, PA,  or  Camden,  NJ.) 

Note.— The  person  or  persons  who  it  ap- 
pears may  be  engaged  in  common  control 
must  either  file  an  application  under  section 
5(2)  of  the  Interstate  Conmierce  Act,  or 
submit  an  affidavit  indicating  why  such  ap- 
proval is  unnecessary. 

MC  720  (Sub-54F),  filed  August  8. 
1978.  Applicant:  BIRD  TRUCKING 
CO.,  INC.,  P.O.  Box  227,  Waupun,  WI 
53963.  Representative:  Wayne  W. 
Wilson,  150  East  Oilman  Street,  Madi- 
son, WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  .  irregular  routes,  transporting: 
Foodstuffs,  from  the  facilities  of  Aunt 
Jane  Foods,  Inc..  at  or  near  Croswell, 
MI,  to  those  points  in  the  United 
States  in  and  east  of  MN,  LA,  NE,  CO, 
OK,  and  TX,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site: 
Madison,  WI.  or  Detroit,  MI.) 
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MC  720  (Sub-55F).  filed  August  8, 
1978.  Applicant:  BIRD  TRUCKING 
CO..  INC..  P.O.  Box  227,  Waupun,  WI 
53963.  Representative:  Wayne  W. 
Wilson,  150  East  Oilman  Street,  Madi- 
son, WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  Coloma,  MI,  to  points 
in  IL,  MN,  OH,  and  WI.  (Hearing  site: 
Detroit,  MI.  or  Madison,  WI.) 

MC  2505  (Sub-2F),  filed  August  2. 
1978.  Applicant:  LOTT  MOTOR 
LINES.  INC.,  West  Cayuga  Street, 
P.O.  Box  751,  Moravia,  NY  13118.  Rep- 
resentative: E.  Stephen  Helsley,  805 
McLachlen  Bank  Building,  666  11th 
Street  NW..  Washington,  DC  20001. 
To  operate  as  a  contmct  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  articles,  alu- 
minum ingots,  aluminum  sheet  metal, 
aluminum  plate,  aluminum  scrap,  and 
aluminum  industrial  foil,  between 
Oswego,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  a  continu- 
ing contract  with  Alcan  Aluminimi 
Corp.,  of  Cleveland,  OH.  (Hearing  site: 
Cleveland,  OH,  or  Washington,  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  21866  (Sub-104F),  filed  June  29, 
1978.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  South  Reading 
Avenue,  Boyertown,  PA  19512.  Repre- 
sentative: Alan  Kahn,  1920  Two  Penn 
Center  Plaza,  Philadelphia,  PA  19102. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Automotive  parts, 
and  (2)  materials  used  in  the  manufac- 
ture of  automotive  parts  (except  in 
bulk),  between  the  facilities  of  Ford 
Motor  Co.,  in  MI  and  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  NJ 
and  VA.  (Hearing  site:  Washington, 
DC,  or  Philadephia,  PA.) 

MC  26396  (Sub-188F).  filed  June  29, 
1978.  Applicant:  POPELKA  TRUCK- 
ING CO.,  INC.,  d.b.a.  THE  WAG- 
GONERS, P.O.  Box  990,  Livingston, 
MT  59047.  Representative:  Bradford 
E.  Kistler,  P.O.  Box.  82028,  Lincoln, 
NE  68501.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Drilling  mud 
and  additives,  from  points  in  Big  Horn 
County,  WY,  to  ports  of  entry  on  the 
international  bound^y  line  between 
the  United  States  and  Canada  in  MT. 
Condition:  Prior  receipt  from  appli- 
cant of  an  affidavit  setting  forth  its 
appropriate  complementary  Canadian 
authority  or  explaining  why  no  such 
Canadian  authority  is  necessary. 
(Hearing  site:  Billings,  MT.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  "Notice  to  Inter- 
ested Parties  of  New  Requirements  Con- 


cerning Applications  for  Operating  Authori- 
ty To  Handle  Traffic  to  and  Prom  Points  In 
Canada"  published  in  the  Federal  Register 
on  December  5,  1974,  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  officials  of  the 
Provinces  of  Alberta,  Saskatchewan,  and 
Manitoba  regarding  this  issue.  If  the  policy 
statement  is  changed,  appropriate  notice 
will  appear  in  the  Federal  Register  and  the 
Commission  will  consider  all  restrictions  or 
conditions  which  were  imposed  pursuant  to 
the  prior  policy  statement,  regardless  of 
when  the  condition  or  restriction  was  im- 
posed, as  being  null  and  void  and  having  no 
force  or  effect. 

MC  26396  (Sub-189F).  filed  June  29, 
1978.  Applicant:  POPELKA  TRUCK- 
ING CO..  INC.,  d.b.a.  THE  WAG- 
GONERS, P.O.  Box  990,  Livingston, 
MT  59047.  Representative:  Bradford 
E.  Kistler,  P.O..  Box  82028,  Lincoln, 
NE  68501.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  ov*er  irregu- 
lar routes,  transporting:  Plastic  pipe 
and  plastic  pipe  fittings,  from 
McPherson,  KS,  to  points  in  lA. 
(Hearing  site:  Wichita,  KS,  or  Billings, 
MT.) 

MC  35890  (Sub-46F),  filed  July  19, 
1978.  Applicant:  BLODGETT  FURNI- 
TURE SERVICE.  INC.,  5650  Foremost 
Drive  SE„  Grand  Rapids,  MI  49508. 
Representative:  Ronald  C.  Nesmith, 
P.O.  Box  4403,  Chicago,  IL  60680.  To 
operate  as  a  common  carrier,  by  "motor 
vehicle,  over  irregular  routes,  trans- 
porting: Appliances,  and  parts,  sup- 
plies, and  accessories  for  appliances, 
from  the  facilities  of  the  Maytag  Co. 
at  or  near  Newton,  lA,  to  points  in  CT, 
DE,  IN,  KY,  MD.  MA,  MI,  NH,  NJ, 
NY.  NC,  OH,  PA.  RI,  VT,  VA,  WV.  and 
DC.  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  41406  (Sub-86F),  filed  July  5. 
1978.  Applicant:  ARTIM  TRANSPOR- 
TATION SYSTEM,  INC.,  7105  Kenne- 
dy Avenue,  Hammond,  IN  46323.  Rep- 
resentative: Alki  E.  Scopelitis,  1301 
Merchants  Plaza,  Indianapolis.  IN 
46204.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Steel  tubing, 
from  the  facilities  of  Bull  Moose  Tube 
Co.,  at  or  near  Gerald,  MO,  to  points 
in  AR,  lA.  IL.  IN.  KS,  MI,  OH,  OK, 
and  WI;  and  (2)  materials  and  equip- 
ment used,  in  the  manufacture  and  dis- 
tribution of  steel  tubing,  from  points 
in  MI  to  the  facilities  of  Bull  Moose 
Tube  Co..  at  or  near  Gerald,  MO. 
(Hearing  site:  Chicago,  IL,  or  St.  Louis, 
MO.) 

MC  42487  (Sub-877F),  filed  July  17. 
1978.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORP.  OF  DELA- 
WARE. 175  Linfield  Drive,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenberg,  P.O.  Box  3062,  Portland, 
OR  97208.  To  operate  as  a  common 


carrier,  by  motor  vehicle,  transport- 
ing: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  those  requiring  special  equip- 
ment, and  assembled  automobiles),  (1) 
between  the  terminal  facilities  of  Con- 
solidated Freightways  Corp.  of  Dela- 
ware, at  Peru.  IL,  and  Rockford,  IL, 
over  U.S.  Hwy  51,  serving  no  interme- 
diate points,  and  (2)  between  the  ter- 
minal facilities  of  Consolidated 
Freightways  Corp.  of  Delaware,  at 
Peru,  IL,  and  El  Paso,  IL,  over  U.S. 
Hw^y  -51,  serving  no  intermediate 
points.  (Hearing  site:  Washington,  DC, 
or  Chicago,  IL.) 

MC  48441  (Sub-14F),  filed  July  18. 
1978.  Applicant:  R.M.E.  INC.,  P.O.  Box 
418,  Streator,  IL  61364.  Representa- 
tive: E.  Stephen  Heisley,  805  McLach- 
len Bank  Building,  666  11th  Street 
NW.,  Washington,  DC  20001.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  trluisport- 
ing:  Paper  articles,  plastic  articles, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
articles  and  plastic  articles  (except 
conunodities  in  bulk),  (1)  from  Chica- 
go, IL,  to  points  in  WI,  and  (2)  from 
Shelbyi'ille,  IL.  to  points  in  IN  and 
OH.  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  52460  (Sub-219F),  filed  July  11, 
1978.  Applicant:  ELLEX  TRANSPOR- 
TATION, INC..  P.O.  Box  9637,  Tulsa, 
OK  74107.  Representative:  Wilbum  L. 
Williamson.  280  National  Foundation 
Life  Building,  Oklahoma  City,  OK 
73112.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  used  by  automotive  service 
stations  (except  commodities  in  bulk, 
and  commodities  which  because  of  size 
or  weight  require  the  use  of  special 
equipment)  from  the  facilities  of  Gulf 
Oil  CO.-U.S.,  in  Pulton  County,  GA,  to 
points  in  AR,  CO,  KS,  LA.  MO.  NM. 
OK.  and  TX.  (Hearing  site:  Houston, 
TX.) 

MC  52704  (Sub-174F).  filed  May  30. 
1978,  previously  noticed  in  the  Feder- 
al Register  issue  of  July  20,  1978.  Ap- 
plicant: GLENN  McCLENDON 
TRUCKING  CO.,  INC.,  P.O.  Drawer 
H,  LaFayette,  AL  36862.  Representa- 
tive: Archie  B.  Culbreth,  Suite  202, 
2200  Century  Parkway,  Atlanta,  GA 
30345.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  trauisporting:  (1)  Refrigerated 
vending  machines,  and  (2)  parts  for 
refrigerated  vending  machines,  from 
the  facilities  of  Cavalier  Corp.,  at 
Chattanooga,  TN,  to  points  in  AL,  FL, 
GA,  and  MS.  (Hearing  site:  Atlanta. 
GA.) 


FEDERAL  REGISTER,  VOL  43,  NO.  179— THURSDAY,  SEPTEMBER  14,  1978 


common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  or 


NOTICES 

carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Dry  chemi- 
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MC  110380  (Sub-lOP).  filed  August  7, 
1978.  Applicant:  BERSCHENS  OP 
MADISON.    INC.,    120   West   Verona 
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Note  This  republication  includes  parts 
for  refrigerated  vending  machines  as  a  com- 
modity. 

MC  57239  (Sub-36P).  filed  August  14, 
1978.  Applicant:  RENNERS  EX- 
PRESS, INC.,  1350  South  West  Street, 
Indianapolis.  IN  46206.  Representa- 
tive: Roland  Rice  Suite  501,  1111  E 
Street  NW.,  Washington,  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Ford  Motor 
Co..  at  or  near  Milan,  MI,  as  an  off- 
route  point  in  connection  with  carri- 
er's otherwise  authorized  regular- 
route  operations.  (Hearing  site:  De- 
troit. MI.  or  Indianapolis.  IN.) 

MC  57239  (Sub-37P).  filed  August  14, 
1978.  Applicant:  RENNERS  EX- 
PRESS. INC.,  1350  South  West  Street, 
Indianapolis,  IN  46206.  Representa- 
tive: Roland  Rice,  Suite  501,  1111  E 
Street  NW..  Washington,  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Penny  Prod- 
ucts. Inc.,  at  or  near  Trafalgar.  IN,  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site:  De- 
troit. MI.  or  Indianapolis.  IN.) 

MC  59150  (Sub-133F).  filed  July  19. 
1978.  Applicant:  PLOOP  TRUCK 
LINES,  INC..  1414  Lindrose  Street, 
Jacksonville,  PL  32206.  Representa- 
tive: Martin  Sack,  Jr.,  1754  Gulf  Life 
Tower.  Jacksonville.  PL  32207.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
portiBg:  Composition  board  and 
lumber,  from  the  facilities  of  Georgia 
Pacific  Corp.,  at  or  near  RusselMlle, 
SC,  to  points  in  PL.  GA.  NC,  TN,  and 
VA.  (Hearing  site:  Atlanta,  GA.) 

MC  59150  (Sub-135P).  filed  July  27. 
1978.  Applicant:  PLOOP  TRUCK 
LINES,  INC.,  1414  Lindrose  Street, 
Jacksonville,  PL  32206.  Representa- 
tive: Martin  Sack,  Jr..  1754  Gulf  Life 
Tower.  Jacksonville.  PL  32207.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  (1)  from  points  in  NC 
to  points  in  TN.  KY.  PL,  SC.  GA.  and 
VA,  (2)  from  points  in  GA  to  points  in 
TN,  KY,  SC,  NC.  and  VA.  (3)  from 
points  in  VA  to  points  in  NC.  SC.  TN. 
KY,  GA.  and  PL,  (4)  from  points  in  SC 
to  points  in  VA,  NC.  TN.  KY.  and  GA. 
(5)  from  points  in  TN  to  points  in  NC, 
SC.  GA.  and  PL.  and  (6)  from  points  in 
AL  to  points  in  PL  and  GA.  (Hearing 
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site:  Jacksonville,  FL,  or  Columbia, 
SC.) 

MC  61403  (Sub-258F),  fUed  July  21, 
1978.  Applicant:  THE  MASON  AND 
DIXON  TANK  LINES,  INC.,  Highway 
11-W,  P.O.  Box  969,  Kingsport,  TN 
37662.  Representative:  W.C.  Mitchell, 
Suite  1201,  370  Lexington  Avenue, 
New  York,  NY  10017.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals,  in  bulk,  in  tank  ve- 
hicles, from  the  facilities  of  Dow 
Chemical  Co.,  at  or  near  Dalton  and 
Tildale,  GA,  to  points  in  MN,  WI,  IL, 
KY,  TN,  MS,  LA,  AL,  PL,  GA,  SC,  NC, 
VA,  IN,  OH,  MI,  PA.  NY.  WV.  MD, 
DE,  NJ,  CT,  MA,  RI,  NH,  VT,  ME,  and 
DC.  (Hearing  site:  Washington,  DC.) 

MC  69492  (Sub-63F),  filed  June  28, 
1978.  Applicant:  HENRY  EDWARDS, 
d.b.a.,  HENRY  EDWARDS  TRUCK- 
ING CO..  P.O.  Box  97,  Clinton,  KY 
47301.  Representative:  Roland  M. 
LoweU,  618  United  American  Bank 
Building,  Nashville,  TN  37219.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
Hichman,  KY,  on  the  one  hand,  and, 
on  the  other,  points  in  AR,  IL,  KY, 
MO,  and  TN,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Jackson  or  Memphis, 
TN.) 

MC  69833  (Sub-133P).  fUed  July  20, 
1978.  Applicant:  ASSOCIATED 
TRUCK  LINES,  INC.,  200  Monroe 
Avenue  NW.,  6th  floor.  Grand  Rapids, 
MI  49503.  Representative:  Harry 
Pohlad  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregrular  routes, 
transporting:  Iron  and  steel  articles, 
from  Allenport,  PA,  to  points  in  OH, 
WI,  and  those  in  the  lower  Peninsula 
of  MI.  (Hearing  site:  Pittsburgh,  PA, 
or  Columbus,  OH.) 

MC  71652  (Sub-20F),  fUed  July  10, 
1978.  Applicant:  BYRNE  TRUCKING. 
INC.  P.O.  Box  1124  Medfprd.  OR 
97501.  Representative:  William  D. 
Taylor,  100  Pine  Street,  Suite  2550, 
San  Francisco,  CA  94111.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Compressed  wood  fiberboard,  and  (2) 
materials  used  in  the  installation  of 
compressed  wood  fiberboard  from  the 
plant  site  of  Kaiser  Cement  & 
Gypsum  Corp.,  at  or  near  St.  Helens. 
OR,  or  points  in  CA.  (Hearing  site: 
San  Francisco,  CA,  or  Portland,  OR.) 

MC  71652  (Sub-21F),  fUed  July  10, 
1978.  Applicant:  BYRNE  TRUCKING, 
INC.,  4669  Crater  Lake  Highway.  Med- 
ford,  OR  97501.  Representative:  Wil- 


liam D.  Taylor,  100  Pine  Street,  Suite 
2550,  San  Francisco,  CA  94111.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fiberglass  materials,  fiberg- 
lass products,  fibrous  glass  mineral 
wool  products,  fibrous  glass  textile  ma- 
terials, fibrous  glass  textile  products, 
and  roofing  materials,  from  the  facili- 
ties of  Owens-Corning  Piberglas  Corp., 
at  or  near  Santa  Clara,  CA,  to  points 
in  OR.  WA,  and  ID.  (Hearing  site:  San 
Francisco,  CA,  or  Portland,  OR.) 

MC  79687  (Sub-20P),  filed  July  17, 
1978.  Applicant:  WARREN  C. 
SAUERS  CO.,  INC..  200  Rochester 
Road.  Zelienople,  PA  16063.  Repre- 
sentative: Henry  M.  Wick,  Jr.,  2310 
Grant  Building.  Pittsburgh,  PA  15219. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Glass  bottles,  and  mate- 
rials used  in  the  manufacture  or  distri- 
bution of  glass  bottles,  from  the  facili- 
ties of  Poster-Forbes  Glass  Co.,  divi- 
sion of  National  Can  Corp.,  in  Corn- 
planter  Township.  PA.  to  the  facilities 
of  Vlasic  Foods,  Inc.,  at  Millsboro,  DE. 
(Hearing  site:  Pittsbiu-gh,  PA,  or 
Washington,  DC.) 

MC  90870  (Sub-8F),  filed  August  3, 
1978.  Applicant:  RIECHMANN  EN- 
TERPRISES. INC..  Route  2,  Box  137, 
Alhambra,  IL  62001.  Representative: 
Cecil  L.  Goettsch,  1100  Des  Moines 
Building.  Des  Moines.  LA  50309.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
Madison,  IL,  to  points  in  AR,  lA,  KS. 
KY,  and  MO.  (Hearing  site:  Chicago, 
IL,  or  St.  Louis,  MO.) 

MC  103926  (Sub-73F),  filed  July  3, 
1978.  Applicant:  W.  T.  MAYFIELD 
SONS  TRUCKING  CO..  a  corpora- 
tion. P.O.  Box  947.  Mableton,  GA 
30059.  Representative:  K.  Edward 
Wolcott,  P.O.  Box  872,  Atlanta,  GA 
30301.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transr>orting:  (1)  Mechanical 
press  brakes,  hydraulic  press  brakes 
and  hydraulic  shears,  which  because 
of  size  or  weight  require  the  use  of 
special  equipment,  from  the  facilities 
of  Hydra  Tool  Co.,  at  or  near  Green- 
wood, MS,  to  points  in  AL,  AR,  DE, 
PL,  GA,  IL,  IN,  KY,  LA,  MD,  MO,  NJ. 
NC,  OH,  OK,  PA,  SC,  TN,  TX,  VA. 
WV,  and  DC,  and-  (2)  materials  and 
equipment  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  in  the  reverse  di- 
rection. (Hearing  site:  Jackson,  MS,  or 
Memphis,  TN.) 

MC  105813  (Sub-243F),  filed  July  24, 
1978.  Applicant:  BELPORD  TRUCK- 
ING  CO.,  INC.,  1759  Southwest  12th 
Street,  P.O.  Box  2009,  Ocala,  FL 
32670.  Representative:  Arnold  L. 
Burke,  180  North  LaSalle  Street,  Chi- 
cago,   IL    60601.    To    operate    as    a 
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B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
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proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless 
prior  to  its  expiration  (but  not  less  than  6 
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common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  or 
used  by  producers  and  distributors  of 
alcoholic  beverages  and  wine  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Heublein, 
Inc.,  at  or  near  Paducah,  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  FL,  GA,  SC,  NC,  and  TN.  (Hearing 
site:  Chicago,IL.) 

MC  106195  (Sub-20F).  filed  August  1. 
1978.  Applicant:  CLARK  BROS. 
TRANSFER,  INC.,  P.O.  Box  388,  Nor- 
folk, NE  68701.  Representative:  Steven 
K.  Kuhlmann,  P.O.  Box  82028,  Lin- 
coln, NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Norfolk  Iron  &  Metal  Co.,  at  or 
near  Norfolk,  NE,  to  points  in  CO,  IL, 
IN,  lA,  KS,  MN,  MO,  UT,  WI,  and 
WY.  (Hearing  site:  Omaha,  NE.) 

MC  106920  (Sub-76P),  filed  August  1, 
1978.  Applicant:  RIGGS  POOD  EX- 
PRESS, INC.,  P.O.  Box  26,  New 
Bremen,  OH  45869.  Representative: 
David  C.  Venable,  805  McLachlen 
Bank  Building.  666  11th  Street  NW., 
Washington,  DC  20001.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
foodstuffs  and  nonnutritive  sweetner 
(except  commodities  in  bulk),  from 
Baltimore,  '  MD,  Philadelphia,  PA, 
Pitman,  NJ,  and  New  York,  NY,  to 
points  in  IL,  IN,  KY,  MI.  MO.  OH.  and 
WI.  (Hearing  site:  New  York.  NY.) 

MC  107403  (Sub-llOlF).  filed  July 

19,  1978.  Applicant:  MATLACK,  INC., 
10  West  Baltimore  Avenue,  Lans- 
downe,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  liquid  chemi- 
cals (except  bromine),  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Dow 
Chemical  U.S.A..  in  Columbia  County, 
AR,  to  points  in  KY,  LA,  IL,  KS,  MS, 
MO,  OK,  TN,  and  TX.  (Hearing  site: 
Washington,  DC.) 

MC  107403  (Sub-1102F),  filed  July 

20,  1978.  Applicant:  MATLACK,  INC., 
10  West  Baltimore  Avenue.  Lans- 
downe.  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Chemicals, 
between  Paris,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States.  (Hearing  site:  Washington, 
DC.) 

MC  107403  (Sub-1103P),  filed  July 
20,  1978.  Applicant:  MATLACK.  INC.. 
10  West  Baltimore  Avenue.  Lans- 
downe.  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Dry  chemi- 
cals, in  bulk,  in  tank  vehicles,  from 
Alpine,  AL,  to  points  in  GA,  SC,  NC, 
and  TN.  (Hearing  site:  Washington, 
DC.) 

MC  107743  (Sub-46F),  fUed  July  24, 
1978.  Applicant:  SYSTEM  TRANS- 
PORT, INC.,  P.O.  Box  3456  T.A.,  Spo- 
kane, WA  99220.  Representative: 
James  W.  High  tower,  136  Wyrmewood 
Professional  Building,  Dallas,  TX 
75224.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
aluminum,  products,  (1)  between 
points  in  OR,  WA.  asnd  CA,  and  (2) 
between  points  in  OR,  WA,  and  CA,  on 
the  one  hand.  and.  on  the  other,  ports 
of  entry  on  the  international  bound- 
ary line  between  the  United  States 
and  Canada  at  points  in  WA,  restrict- 
ed to  the  transportation  of  traffic 
moving  in  foreign  commerce  to  points 
in  British  Columbia.  Condition:  Prior 
receipt  from  applicant  of  an  affidavit 
setting  forth  its  complementary  Cana- 
dian authority  or  explaining  why  no 
such  Canadian  authority  is  necessary. 
(Hearing  site:  Portland,  OR.) 

Note.— The  restriction  and  conditions  con- 
tained m  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  notice  to  interest- 
ed parties  of  new  requirements  concerning 
applications  for  operating  authority  to 
handle  traffic  to  and  from  points  in  Canada 
published  in  the  Federal  Register  on  De- 
cember 5,  1974,  and  supplemented  on  No- 
vember 18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  officials  of  the 
Provinces  of  Alberta,  Saskatchewan,  and 
Manitoba  regarding  this  issue.  If  the  policy 
statement  is  changed,  appropriate  notice 
will  appear  in  the  Federal  Register  and  the 
Commission  will  consider  all  restrictions  or 
conditiopns  which  were  imposed  pursuant 
to  the  prior  policy  statement,  regardless  of 
when  the  condition  or  restriction  was  im- 
posed, as  being  null  and  void  and  having  no 
force  or  effect. 

MC  108340  (Sub-32P).  filed  August  8, 
1978.  Applicant:  HANLEY  TRUCK 
LINE,  a  corporation.  P.O.  Box  485. 
Cornelius.  OR  97113.  Representative: 
Lawrence  V.  Smart.  Jr.,  419  Northwest 
23d  Avenue,  Portland.  OR  97210.  To 
operate' as  a  common  carrier,  by  motor  , 
vehicle,  over  irregular  routes,  trans- 
porting: Machinery,  dry  kilns,  machin- 
ery and  dry  kiln  parts  and  compo- 
nents, and  fabricated  steel,  from  the 
facilities  of  Moore  Oregon/Canada,  at 
or  near  Portland,  OR.  and  the  facili- 
ties of  Irvington-Moore  Division,  U.S. 
Natural  Resources,  Inc.,  at  or  near 
Tigard,  OR.  to  points  in  WA.  ID.  MT, 
and  those  points  in  CA  in  and  north  of 
Medocino,  Lake,  Colusa,  Sutter,  and 
Placer  Counties.  (Hearing  site:  Port- 
land, OR.) 


MC  110380  (Sub-lOP),  fUed  August  7, 
1978.  Applicant:  BERSCHENS  OF 
MADISON,  INC.,  120  West  Verona 
Avenue,  Verona,  WI  53593.  Represent- 
ative: Rolfe  E.  Hanson,  121  West  Doty 
Street,  Madison,  WI  53703.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  pipe  and  (2)  materials  and  sup- 
plies used  in  the  installation  of  plastic 
pipe  and  conduit,  (except  commodities 
in  bulk),  from  points  in  Rock  County, 
WI,  to  points  in  IL,  IN,  LA,  MI.  MN, 
MO.  and  OH.  (Hearing  site:  Madison 
or  Milwaukee.  WI.) 

MC  110525  (Sub-1253P).  filed  August 
3,  1978.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  a  Dela- 
ware corp>oration.  520  East  Lancaster 
Avenue.  Downingtown,  PA  19335.  Rep- 
resentative: Thomas  J.  O'Brien  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  talc,  in  bulk,  in  tank  vehicles, 
from  Johnson,  VT,  to  New  Castle,  DE. 
(Heading  site:  New  York,  NY.) 

MC  110525  (Sub-1254F),  fUed  August 
2,  1978.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC..  a  Dela- 
ware corporation,  520  East  Lancaster 
Avenue,  Downingtown,  PA  19335.  Rep- 
resentative: Thomas  J.  O'Brien  (same 
address  as  applicant).  To  operate  a£  a 
common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting:  Pe- 
troleum lubricating  oil  and  hydraulic 
systems  fluid,  in  bulk,  in  tank  vehicles, 
from  Carrollton,  GA,  to  points  in  AR, 
NC.  SC,  TN.  and  VA.  (Hearing  site:  At- 
lanta, GA.) 

MC  111231  (Sub-240P),  filed  May  3, 
1978.  previously  published  as  Sub-235F 
on  July  18.  1978.  and  republished  as 
corrected  this  issue.  Applicant:  JONES 
TOUCK  LINES.  INC..  610  East  Emma 
A'enue.  Springdale.  AR  72764.  Repre- 
sentative: Don  A.  Smith.  P.O.  Box  43, 
510  North  Greenwood,  Fort  Smith,  AR 
72902.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Roofing  and  roof- 
ing materials  (except  in  bulk),  from 
Memphis,  TN,  to  points  in  OK,  AR, 
KS,  IL,  MO,  IN.  OH.  KY.  and  lA.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin. 
(Hearing  site:  Washington,  DC.) 

Note.— The  purpose  of  this  republication 
is  to  indicate  the  correct  Sub-240F,  in  lieu  of 
Sub-235F  which  was  previously  published 
on  July  18,  1978. 

MC  112713  (Sub-216F).  fUed  July  20. 
1978.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC..  P.O.  Box  7270.  Shaw- 
nee Mission.  KS  66207.  Representa- 
tive: David  B.  Schneider  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  transport- 
ing: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
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and  east  of  AL  State  Hwy  69.  and 
those  in  Tallapoosa  on  and  north  of 
AL  State  Hwy  22.  Counties.  AL.  and 
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B  explosives,  household  goods  as  de- 
fined by  the  Conunission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  (1)  between  Dallas,  TX, 
and  Shreveport.  LA.  over  U.S.  Hwy  80. 
serving  all  intermediate  points,  and 
serving  I^lgore,  TX,  as  an  off-route 
point,  (2)  between  Gladewater  and 
Mineola,  TX;  Prom  Gladewater  over 
U.S.  Hwy  271  to  Tyler.  TX,  then  over 
U.S.  Hwy  69  to  Mineola,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  and  (3)  between 
Baxter  Springs.  KS,  and  Marshall, 
TX:  Prom  Baxter  Springs  over  U.S. 
Hwy  166  to  junction  U.S.  Hwy  166  and 
Interstate  Hwy  44.  then  over  Inter- 
state Hwy  44  to  junction  Interstate 
Hwy  44  and  U.S.  Hwy  71.  then  over 
U.S.  Hwy  71  to  Texarkana,  TX,  then 
over  U.S.  Hwy  59  to  Marshall.  TX,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only. 
(Hearing  site:  Dallas,  TX  or  Washing- 
ton, DC.) 

MC  113063  (Sub-8P),  filed  July  21. 
1978.  Applicant:  RALPH  H.  BURNS  & 
SONS.  INC..  P.O.  Box  38.  Hillsboro, 
WV  24946.  Representative:  Theodore 
Polydoroff,  Suite  301.  1307  Dolley 
Madison  Boulevard.  McLean,  VA 
22101.  To  opeiate  as  a  common  carri- 
er, by  motor  yehicle.  over  Irregular 
routes,  transporting:  (1)  Fiiel  oil,  as- 
phaltic  concrete,  and  liquid  asphaltic, 
and  (2)  by-products  of  the  commod- 
ities named  in  (1)  above,  from  Cat- 
lettsburg,  KY,  to  points  in  Payette, 
Greenbrier,  Mercer,  Pocahontas,  Ra- 
leigh. Randolph,  and  Summers  Coun- 
-ties.  WV.  (Hearing  site:  Charleston, 
WV.) 

MC  114274  (Sub-50F).  filed  July  10. 
1978.  Applicant:  VITALIS  TRUCK 
LINES.  INC..  137  Northeast  48th 
Street  Place.  Des  Moines,  lA  50306. 
Representative:  William  H.  Towle,  180 
North  LaSalle  Street.  Chicago.  IL 
60601.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Chemicals, 
toilet  preparations,  shampoo,  such 
commodities  as  are  dealt  in  by  grocery 
and  hardware  stores,  packaging  mate- 
rials (except  commodities  in  bulk); 
and  (2)  materials  used  in  the  manufac- 
ture of  tf\^com.modities  in  (I)  above 
(except  commodities  In  bulk),  (A)  be- 
tween Port  Madison,  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
CA.  CT,  CO.  GA,  ID,  IL,  IN,  KS,  KY, 
MA,  MI.  MN,  MO,  ME.  NJ,  NV.  NY, 
ND,  OH,  OR,  PA.  SD,  TN.  TX,  UT, 
WI,  and  WY.  and  (B)  from  points  in 
MA,  CT,  NY,  NJ,  and  PA,  to  points  in 
MO,  IL.  IN.  MI,  and  lA  (except  Port 
Madison).  (Hearing  site:  Chicago.  IL  or 
Des  Moines.  LA.) 

Note.— In  view  of  the  findings  in  MC 
114274  (Sub-38)  of  which  official  notice  is 
taken,  the  certificate  to  be  issued  in  thix 


NOTICES 

proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  applicant 
files  a  petition  for  the  extension  of  said  cer- 
flflcate  and  demonstrates  that  It  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  114301  (Sub-96P),  filed  July  19. 
1978.  Applicant:  DELAWARE  EX- 
PRESS CO.,  A  Delaware  corporation, 
P.O.  Box  97,  Elkton.  MD  21921.  Repre- 
sentative: Maxwell  A.  Howell,  1100  In- 
vestment Building.  1511  K  Street, 
NW.,  Washington,  DC  20005.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Chemicals,  between  Elkton,  MD, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  CT.  DE,  FL,  GA,  IL, 
IN,  KY,  ME,  MA.  MD.  MI,  MS,  NH. 
NJ,  NY.  NC.  OH,  PA,  RI,  SC,  TN,  T^ 
VT.  VA.  and  WV.  (Hearing  site:  Wash- 
ington, DC  or  Baltimore,  MD.)  ^ 

MC  114569  (Sub-239P),  filed  August 
8,  1978.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregvilar 
routes,  transporting:  Cheese  (1)  from 
points  in  WI  and  the  Upper  Peninsula 
of  MI  to  points  in  CT.  MD,  MA,  RI, 
and  PA;  and  (2)  from  Fredericlcsburg 
and  Preston,  LA  to  points  in  CT,  DE, 
MA.  RI.  and  those  in  VA  east  of  the 
Chesapeake  Bay.  (Hearing  site:  Harris- 
burg,  PA  or  Washington,  DC.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  114569  (Sub-240F).  filed  August 
14.  1978.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418.  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Foodstuffs 
(except  frozen  foods  and  conunodities 
in  bulk,  in  tank  vehicles)  from  Phila- 
delphia, PA,  and  points  in  NY,  NJ, 
MA,  RI,  CT,  MD,  DE,  and  those  in  VA 
east  of  the  Chesapeake  Bay,  to  points 
in  AZ,  AR,  CO,  KS,  KY,  LA,  IL.  IN, 
LA,  MI.  MN.  MS.  MO.  NE.  NM.  ND, 
OH.  OK.  SD.  TN.  TX.  WI.  and  WY; 
and  (2)  frozen  foods  from  Philadel- 
phia, PA.  and  points  in  NY.  NJ.  MA. 
RI,  CT,  MD,  DE.  and  those  in  VA  east 
of  the  Chesapeake  Bay,  to  points  in 
AR,  CO,  LA,  KS,  KY,  LA,  MI,  MN,  MS. 
MO.  NE.  NV,  NM,  ND.  OK,  SD.  TN, 
TX.  WI.  and  WY.  (Hearing  site:  Har- 
risburg,  PA  or  Washington.  DC.) 

Note.— Dual  operations  may  be  Involved 
in  this  proceeding. 

MC  115570  (Sub-16F).  filed  August 
10,     1978.    Applicant:     WALTER    A. 


JUNGE.  INC..  3818  Southwest  84th 
Street.  Tacoma.  WA  98491.  Represent- 
ative: George  R.  LaBissoniere,  1100 
Norton  Building.  Seattle.  WA  98104. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Newsprint,  from  Long- 
view.  WA.  to  points  in  CA.  ID,  and  NV, 
under  a  continuing  contract  with 
North  Pacific  Paper  Corp.,  of  Long- 
view,  WA.  (Hearing  site:  Seattle,  WA). 

MC  116725  (Sub-26P).  filed  July  31. 
1978.  Applicant:  INDIAN  VALLEY 
ENTERPRISES.  INC.,  855  Maple 
Avenue,  Harleysville,  PA  19438.  Repre- 
sentative: John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Road,  Camp  Hill, 
PA  17011.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Dairy  prod- 
ucts, as  described  in  section  B  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209,  from  the  facilities  of  Wilsey  Ben- 
nett Co.,  at  or  near  Oklahoma  City, 
OK,  to  points  in  PA,  NJ,  and  NY,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origrin  fa- 
cilities and  destined  to  the  indicated 
destinations. 

MC  117686  (Sub-214F),  filed  July  3, 
1978.  Applicant:  HIRSCHBACH 
MOTOR  LINES.  INC.,  5000  South 
Lewis  Boulevard,  P.O.  Box  417,  Sioux 
City,  lA  51102.  Representative:  George 
L.  Hirschbach  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Toilet  prepara- 
tions, and  materials  used  in  the  sale  of 
toilet  preparations,  from  the  facilities 
of  LaMaur,  Inc.,  at  or  near  Minneapo- 
lis, MN,  to  points  in  AL,  AR,  FL,  GA, 
KY,  KS,  LA,  MO,  MS,  OK.  TN,  and 
TX.  (Hearing  site:  Minneapolis,  MN  or 
Omaha,  NE.) 

MC  117765  (Sub-243F),  filed  July  24, 
1978.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  1100  South  Mac  Arthur. 
P.O.  Box  75218,  Oklahoma  City,  OK 
73147.  Representative:  R.  E.  Hagan 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  from 
the  facilities  of  Bowater  Southern 
Paper  Corp.,  at  or  near  Calhoun.  TN, 
to  points  in  IL.  LA.  KS.  MN.  MO,  NE, 
ND,  SD,  and  WI.  (Hetiring  site:  Okla- 
homa City,  OK).      ^ 

MC  118142  (Sub-179F).  filed  July  10. 
1978.  Applicant:  M.  BRUENGER  & 
CO.,  INC.,  6250  North  Broadway, 
Wichita,  KS  67219.  Representative: 
Lester  C.  Arvln,  814  Century  Plaza 
Building,  Wichita,  KS  67202.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: iSuch  commodities  as  are  dealt  in 
and  used  by  producers  and  distributors 
of  alcoholic  beverages,  liquor,  and 
wines  (except  commodities  in  bulk,  in 
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Western  Sugar  Co.,  at  or  near  Ovid,     Donald  W.  Smith.  P.O.  Box  40659.  In-     commodities  in  bulk),  from  Chillicothe 
CO,  on  the  one  hand,  and.  on  the     dianapolis,  IN  46240.  To  operate  as  a     and  Schooleys,  OH,  to  points  in  AZ, 
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tank  vehicles),  between  the  facilities 
of  Heublein,  Inc.,  at  or  near  Paducah. 
KY,  on  the  one  hand,  and,  on  the 
other,  points  in  NC,  SC,  GA,  PL,  AL, 
MS,  LA,  TX,  NM,  CO,  KS,  OK,  MO. 
NE,  and  CA.  (Hearing  site:  Louisville, 
KY,  or  Washington,  DC.) 

Note.— Diial  operations  may  be  at  issue  in 
this  proceeding. 

MC  118142  (Sub-181F),  filed  June  29, 
1978.  Applicant:  M.  BRUENGER  & 
CO.,  INC.,  6250  North  Broadway, 
Wichita,  KS  67219.  Representative: 
Lester  C.  Arvln,  814  Century  Plaza 
Building,  Wichita,  KS  67202.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Frozen  foodi,  from  the  facilities  of 
Southland  Frozen  Foods,  Inc.,  at  or 
near  Plant  City,  FL,  to  points  in  GA, 
KY,  MI,  MO,  NJ,  PA.  TN.  and  WI. 
(Hearing  site:  Miami,  FL,  or  Washing- 
ton, DC.) 

Note.— Dual  operations  njay  be  at  issue  in 
this  proceeding. 

MC  118159  (Sub-280P),  filed  August 
7.  1978.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT,  INC..  a 
Louisiana  Corp.,  P.O.  Box  51366, 
Dawson  Station,  Tulsa,  OK  74151. 
Representative:  Warren  L.  Troupe, 
2480  East  Commercial  Boulevard,  Port 
Lauderdale,  FL  33308.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distribu- 
tors of  footwear  from  points  in  MA, 
IN,  TN,  GA  and  PL,  to  those  points  in 
the  United  States  in  and  east  of  ND, 
SD.  NE.  KS.  OK,  and  TX;  and  (2) 
equipment  and  materials  used  in  the 
manufacture  and  distribution  of  foot- 
wear (except  comodities  in  bulk),  in 
the  reverse  direction.  (Hearing  site: 
Miami,  FL.) 

MC  118696  (Sub-16F),  filed  June  27, 
1978.  Applicant:  FERREE  FURNI- 
TURE EXPRESS,  INC.,  252  Wildwood 
Road,  Hammond.  IN  46324.  Represent- 
ative: Carl  L.  Steiner,  39  South  La 
Salle  Street  Chicago.  IL  60603.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Kitchen  cabinets  and 
vanities,  and  (2)  accessories. for  the 
commodities  named  in  (1),  from  Union 
City.  IN,  to  points  in  DE,  KS.  ME, 
MN,  ND,  NE,  NH,  SD,  VT,  and  WV. 
(Hearing  site:  Indianapolis.  IN.) 

MC  119656  (Sub-40F).  filed  June  30, 
1978.  Applicant:  NORTH  EXPRESS, 
INC.,  219  Main  Street,  Winamac,  IN 
46996.  Representative:  Donald  W. 
Smith,  P.O.  Box  40659,  Indianapolis, 
IN  46240.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  or  irregular 
routes,  transporting:  Welding  elec- 
trodes, from  the  facilities  of  Cheme- 
tron  Corp.,  at  or  near  Montecello,  IN, 
to  Milwaukee  and  New  Berlin,  WI,  and 


points  in  OH,  IL,  and  those  in  the 
Lower  Peninsula  of  MI.  (Hearing  site: 
Chicago,  IL.) 

MC  119774  (Sub-94F),  filed  July  12. 
1978.  Applicant:  EAGLE  TRUCKING 
CO..  a  corporation,  P.O.  Box  471,  Kil- 
gore,  TX  75662.  Representative:  Ber- 
nard H.  English,  6270  Firth  Road,  Fort 
Worth,  TX  76116.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  or 
irregular  routes,  transporting:  Plastic 
pipe  from  the  facilities  of  PLEXCO,  at 
or  near  Fairfield,  LA,  to  points  in  AR, 
KS.  LA,  NM,  OK,  and  TX.  (Hearing 
site:  Chicago,  IL,  or  Dallas,  TX.) 

MC  119789  (Sub-503F),  filed  July  26, 
1978.  Applicant:  CARAVAN  REFRIG- 
ERATED CARGO.  INC..  P.O.  Box 
226188,  Dallas,  TX  75266.  Representa- 
tive: James  K.  Newbold,  Jr.  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Heating  and  air  conditioning  equip- 
ment, (2)  parts  for  the  commddities  in 
(1)  above,  and  (3)  recreational  equip- 
ment, from  Wichita,  KS,  to  points  in 
AL,  PL,  GA,  MS,  and  SC.  (Hearing 
site:  Wichita,  KS.) 

MC  120910  (Sub-13F).  filed  June  30, 
■  1978.  Applicant:  SERVICE  EXPRESS, 
INC.  P.O.  Box  1009,  Tuscaloosa,  AL 
35401.  Representative:  William  P. 
Jackson,  Jr.  3426  North  Washington 
Boulevard,  P.O.  Box  1240,  Arlington, 
VA  22210.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Phenolic 
resins,  and  compounds  and  products 
of  phenolic  resins  (except  commodities 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Reichhold  Chemicals,  Inc.,  at  or 
near  Tuscaloosa,  AL,  to  points  in  IL, 
IN,  MI.  OH,  PA,  and  WI.  (Hearing  site: 
Birmingham,  AL.) 

MC  121006  (Sub-4F),  filed  June  14, 
1978.  Applicant:  GADSDEN  TRUCK 
LINE,  INC.  1708  Moimt  Zion  Avenue. 
Gadsden,  AL  35901.  Representative: 
John  P.  Carlton,  727  Frank  Nelson 
Building,  Birmingham,  AL  35203.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  (A)  over  irregu- 
lar routes,  (1)  Iron  and  steel  articles, 
between  the  facilities  of  (a)  Republic 
Steel  Corp.,  and  (b)  Hanna  Steel 
Corp.,  in  Etowah  County,  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
GA.  MS,  NC,  SC,  and  TN,  and  (2)  gen- 
eral commodities  (except  classes  A  and 
B  explosives,  and  household  goods  as 
defined  by  the  Commission),  (a)  be- 
tween Gadsden,  AL,  and  points  in 
Etowah,  Cherokee,  DeKalb,  Jackson, 
Marshall,  Madison,  Morgan,  Cullman, 
Blount,  Jefferson,  Shelby,  Talladega, 
Cleburne,  Clay,  Randolph,  Calhoun, 
St.  Clair,  those  in  Limestone  east  of 
U.S.  Hwy  31  and  on  and  south  of  U.S. 
Hwy  72,  those  in  Coosa  on  and  north 
of  U.S.  Hwy  280,  those  in  Walker  on 


and  east  of  AL  State  Hwy  69,  and 
those  in  Tallapoosa  on  and  north  of 
AL  State  Hwy  22,  Counties,  AL,  and 
(b)  between  Gadsden,  AL,  on  the  one 
hand,  and,  on  the  other,  Decatur, 
Mobile,  and  Montgomery,  AL;  (B)  over 
regular  routes,  (3)  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
and  personal  effects)  (a)  between  Bir- 
mingham and  Gadsden,  AL,  from  Bir- 
mingham over  Interstate  Hwy  59  to 
junction  U.S.  Hwy  278,  then  over  U.S. 
Hwy  278  to  Gadsden.  AL,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  and  (b)  between  Gads- 
den, AL,  and  the  AL-GA  State  line, 
over  U.S.  Hwy  78,  serving  no  interme- 
diate points.  (Hearing  site:  Gadsden  or 
Birmingham.  AL. ) 

Note.— Applicant  states  that  the  puri>ose 
•  of  this  application  is  to  provide  new  service 
In  Interstate  commerce  as  described  in  (1) 
above,  and  to  convert  his  certificate  of  regis- 
tration MC-121006  (Sub-1),  to  a  certificate 
of  public  conveneince  and  necessity. 

MC  121060  (Sub-69F).  filed  August 
11,  1978.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  1416.  Birming- 
ham, AL  35201.  Representative:  Wil- 
liam P.  Jackson.  Jr.,  P.O.  Box  1240, 
Arlington,  VA  22210.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Construction  materials,  and  materials 
and  supplies,  used  in  the  manufacture 
and  distribution  of  construction  mate- 
rials (except  commodities  in  bulk),  be- 
tween the  facilities  of  the  Celotex 
Corp.,  at  or  near  Dubuque,  lA,  on  the 
one  hand,  and  on  the  other,  points  in 
IL,  IN.  MI,  KY,  OH,  and  MO.  (Hear- 
ing site:  Tampa,  FL.) 

MC  121060  (Sub-70F),  filed  August 
10,  1978.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  1416,  Birming- 
ham, AL  35201.  Representative;  Wil- 
liam P.  Jackson.  Jr..  P.O.  Box  1240, 
Arlington,  VA  22210.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting: 
Construction  materials,  and  materials 
and  supplies,  used  in  the  manufacture 
and  distribution  of  construction  mate- 
rials (except  commodities  in  bulk),  be- 
tween the  facilities  of  the  Celotex 
Corp.,  at  or  near  Sunbury,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH.  WV.  IN,  IL,  MI,  KY,  TN.  VA,  NC. 
SC,  GA,  FL,  AL,  sind  MS.  (Hearing 
site:  Tampa,  FL.) 

MC  121066  (Sub-8F).  filed  June  14, 
1978.  Applicant:  NEBRASKA  TRANS- 
PORT CO..  INC..  P.O.  Box  621. 
Scottsbluff.  NE  69361.  Representative: 
Lavem  R.  Holdeman.  521  South  14th 
Street,  P.O.  Box  81849.  Lincoln.  NE 
68501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sugar,  in  contain- 
ers, between  the  facilities  of  Great 
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Rock.  AR  72118.  Representative:  Bob 
McAdams  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
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AK,  HI.  OR.  WA.  and  WY),  under  a 
continuing  contract  with  Crane  Co..  of 
New  York.  NY.  (Hearing  site:  Atlanta. 
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Western  Sugar  Co.,  at  or  near  Ovid, 
CO.  on  the  one  hand,  and,  on  the 
other,  points  in  NE.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  des- 
tined to  the  indicated  destinations. 
(Hearing  site:  Denver.  CO  or  Lincoln, 
NE.) 

MC  123061  <Sub-97F),  fUed  July  20, 
1978.  Applicant:  LEATHAM  BROTH- 
ERS INC..  46  Orange  Street.  P.O.  Box 
16026.  Salt  Lake  City,  UT  84116.  Rep- 
resentative: Harry  D.  Pugsley,  310 
South  Main,  Salt  Lake  City,  UT  84101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Boies  and  sheets,  from 
the  facilities  of  Boise  Cascade  Corp.. 
at  or  near  Nampa.  ID,  to  points  in  NV. 
(Hearing  site:  Salt  Lake  City,  UT  or 
Boise.  ID.) 

MC  123675  (Sul>-6F),  filed  July  28, 
1978.  Applicant:  SOLDIER  BROS. 
ABT  LINE,  INC..  614  Paine  Avenue, 
Toledo,  OH  43605.  Representative: 
Arthur  R.  Cltne,  420  Security  Build- 
ing. Toledo.  OH  43604.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Automobile  parts  and  stampings,  from 
Port  Wayne.  IN.  to  Toledo.  OH.  (Hear- 
ing site:  Columbus.  OH  or  Lansing. 
ML) 

MC  124170  (Sub-lOOP).  fUed  July  26, 
1978.  Applicant:  FROSTWAYS,  INC., 
3000  Chrysler  Service  Drive,  Detroit, 
MI  48207.  Representative:  William  J. 
Boyd,  600  Enterprise  Drive— Suite  222, 
Oak  Brook,  IL  60521.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  ate  dealt  in  by 
health  and  beauty  aid  distributors, 
from  Detroit,  MI,  to  points  in  AZ,  AR, 
CA,  CO.  ID,  lA.  KS.  MN.  MO.  MT. 
NE.  NV,  NM,  ND,  OK.  OR,  SD,  TX, 
UT,  WA,  and  WY.  (Hearing  site:  De- 
troit, MI  or  Washington,  DC.) 

MC  124284  (Sub-4P),  fUed  July  10, 
1978.  Applicant:  WALKER  TRANS- 
FER INC.,  P.O.  Box  1154,  Durham 
Road,  Roxboro,  NC  27573.  Representa- 
tive: Mark  Galloway,  25  Abbitt  Street, 
P.O.  Box  601.  Roxboro.  NC  27573.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Wood  molding  and  hardwood 
lumber,  from  the  facilities  of  Pat 
Brown  Lumber  Corp..  at  or  near  Rox- 
boro. NC.  to  points  in  AL.  AR.  CT.  DE, 
FL.  GA.  IL,  IN.  KS,  KY.  LA,  ME.  MD. 
MS.  MI.  MA.  MO.  NJ.  NY,  OH,  OK, 
PA.  RI.  SC.  TN,  TX,  VA,  WV,  WI,  and 
DC,  under  a  continuing  contract  with 
Pat  Brown  Lumber  Corp.,  of  Lexing- 
ton, NC.  (Hearing  site:  Raleigh,  NC  or 
Richmond,  VAi^ 

MC  124692  (Sub-212F),  fUed  July  10, 
1978.  Applicant:  SAMMONS  TRUCK- 
ING, a  corporation,  P.O.  Box  4347, 
Missoula,  MT  59801.  Representative: 


Donald  W.  Smith,  P.O.  Box  40659,  In- 
dianapolis, IN  46240.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Fi- 
berglass tanks  from  Denver,  CO,  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Denver, 
CO.) 

MC  125470  (Sub-32F).  filed  August  2, 
1978.  Applicant:  MOORE'S  TRANS- 
FER, INC.,  Rural  Route  4.  P.O.  Box 
1151,  Norfolk,  NE  68701.  Representa- 
tive: Gailjm  L.  Larsen,  521  South  14th 
Street,  P.O.  Box  81849.  Lincoln,  NE 
68501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  the  facilities  of  Norfolk 
Iron  &  Metal  Co.,  at  or  near  Norfolk, 
NE.  to  points  in  CO.  IL,  IN.  LA.  KS. 
MI.  MN,  MO,  MT,  ND.  OK,  SD.  TX, 
UT.  WI,  and  WY.  (Hearing  site:  Nor- 
folk or  Lincoln,  NE.) 

MC  126844  (Sub-53F).  fUed  July  24, 
1978.  Applicant:  R.D.S.  TRUCKING 
CO.,  INC.,  1713  North  Main  Road, 
Vineland,  NJ  08360.  Representative: 
Terrence  D.  Jones,  2033  K  Street  NW., 
Washington,  DC  20006.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  and  (2)  foodstuffs  (except  the 
commodities  in  (1)  above  and  commod- 
ities in  bulk),  from  the  facilities  used 
by  Geo.  A.  Hormel  &  Co.,  at  or  near 
Scottsbluff  and  Fremont,  NE,  Ot- 
tumwa,  LA,  Austin,  MN,  and  the  facili- 
ties of  the  Spencer  Packing  Co.,  at  or 
near  Schuyler.  NE.  to  points  in  CT. 
DE,  MD.  MA,  NJ.  NY,  PA,  RI.  and  DC. 
(Hearing  site:  Washington,  DC.) 

MC  127303  (Sub-44F),  filed  July  19, 
1978.  Applicant:  ZELLMER  TRUCK 
LINES,  INC..  P.O.  Box  343.  Granville, 
LL  61326.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing, 666  nth  Street,  NW..  Washing- 
ton, DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers  from  Streator,  IL,  to 
points  in  MI.  IN,  KY,  and  TN.  (Hear- 
ing site:  Chicago,  IL,  or  Washington, 
DC.) 

MC  128273  (Sub-311Ii».  filed  July  19, 
1978.  Applicant:  MIDWESTERN  DIS- 
TRIBUTION, INC.,  P.O.  Box  189,  Fort 
Scott.  KS  66701.  Representative: 
James  W.  Muldoon.  50  West  Broad 
Street.  Columbus.  OH  43215.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: isuch  commodities  as  are  dealt  in 
by  manufacturers  and  converters  of 
paper    and    paper   products    (except 


commodities  in  bulk),  from  Chillicothe 
and  Schooleys,  OH,  to  points  in  AZ. 
AR.  CA,  CO,  ID,  LA.  KS.  LA.  MS.  MO. 
MT,  NE,  NV,  NM.  ND.  OK.  OR.  SD, 
TX,  UT,  WA,  and  WY.  (Hearing  site: 
Columbus,  OH,  or  Washington,  DC.) 

MC  128343  (Sub-41P),  filed  July  19, 
1978.  Applicant:  C-LINE,  INC.,  Tour- 
tellot  Hill  Road.  Chepachet,  RI  02814. 
Representative:  Ronald  N.  Cobert, 
Suite  501,  1730  M  Street  NW..  Wash- 
ington, DC  20036.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1) 
Games  and  toys,  from  Central  Falls 
and  Pawtucket,  RI,  Los  Angeles,  CA. 
and  Seattle.  WA.  to  points  in  the 
United  States  (except  AK  and  HI);  (2) 
school  supplies,  art  supplies,  and 
hobby  supplies,  from  Shelbyville.  TN. 
to  points  in  the  United  States  (except 
AK  and  HI),  and  (3)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities named  in  (1)  and  (2)  above 
(except  commodities  in  bulk).  In  the 
reverse  direction,  under  a  continuing 
contract  with  Hasbro  Industries.  Inc., 
of  Pawtucket.  RI.  (Hearing  site:  Provi- 
dence, RI,  or  Boston,  MA.) 

MC  129950  (Sub-3F),  filed  August  9. 
1978.  Applicant:  CONSOLIDATED 
TRUC:K  SERVICE.  INC.,  1  Scout 
Avenue.  South  Kearny.  NJ  07032. 
Representative:  George  A,  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934.  To  op- 
erate as  a  contract  carrier  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (-1)  such  commodities  as  are 
dealt  in  by  department  stores,  and  (2) 
equipment  and  supplies  used  in  the 
conduct  of  the  business  named  in  (1) 
above  (except  commodities  in  bulk  and 
foodstuffs),  between  New  York.  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  MN.  under  a  continuing  con- 
tract with  Belscot  Retailers.  Inc.,  of 
Secaucus,  NJ.  (Hearing  site:  New 
York,  NY,  or  Washington.  DC.) 

MC  133095  (Sub-194P).  filed  July  28. 
1978.  Applicant:  TEXAS  CONTINEN- 
TAL EXPRESS.  INC..  P.O.  Box  434, 
Euless,  TX  76039.  Representative:  Kim 
G.  Meyer.  P.O.  Box  872,  Atlanta,  GA 
30301.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Hair  care  toile- 
tries and  hair  care  equipment,  from 
Cheshire,  CT,  Saddle  Brook  and 
Lakewook.  NJ.  and  points  in  Kings. 
Queens,  Nassau,  and  Suffolk  Coui^ties, 
NY,  to  Atlanta,  GA,  Dallas,  TX,  Chi- 
cago. iC,  Portland,  OR,  and  Camarillo 
and  Los  Angeles,  CA,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Clairol," 
Inc.  (Hearing  site:  Boston.  MA,  or 
Washington,  DC.) 

MC  133565  (Sub-14F),  fUed  July  27. 
1978.  Applicant:  TRUE  TRANSPORT. 
INC..  15  Stockston  Street.  Newark.  NJ 
07105.  Representative:  Charles  J.  Wll- 
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points  in  AZ.  CA,  CO.  IL.  IN,  LA,  KS, 
NE,  NV,  NM,  SD,  WA,  WI,  and  WY; 


NOTICES 

(2)  from  Reno,  NV,  to  points  in  PA, 
and  (3)  from  San  Leandro.  CA,  to 
nnJnt.i!  in  GA.  IN.  and  PA.  restricted  in 


Oleomargarine,  shortening,  and  salad 
dressings,  from  the  facilities  of  The 
Miami  Margarine  Co..  at  or  near  Cin- 


NOTICES 


41135 


liams,  1815  Front  Street,  Scotch 
Plains,  NJ  07076.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Talc,  from  Windsor,  VT,  to  New  York, 
NY,  restricted  to  the  transportation  of 
traffic  having  a  subsequent  movement 
by  water.  (Hearing  site:  New  York. 
NY.) 

MC  133591  (Sub-45F).  filed  July  17. 
1978.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC.,  P.O.  Box  303,  Mount 
Vernon,  MO  65712.  Representative: 
Harry  Ross,  58  South  Main  Street, 
Winchester,  KY  40391.  To  operate  as  a 
comrnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages,  from  points  in  Jeffer- 
son County,  CO,  to  points  in  MO;  and 
(2)  containers  and  materials  for  recy- 
cling, in  the  reverse  direction.  (Hear- 
ing site:  Denver,  CO.) 

Note.— Dual  operations  may  be  Involved 
in  this  proceeding. 

MC  133591  (Sub-46F),  filed  July  19, 
1978.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC.,  P.O.  Box  303,  Moimt 
Vernon,  MO  65712.  Representative: 
Harry  Ross,  58  South  Main  Street, 
Winchester,  KY  40391.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cough  drops  and  confectionery,  from 
the  facilities  of  Luden's  Inc.,  at  or  near 
Reading,  PA,  to  points  in  TX.  CO. 
NM.  UT,  AZ,  NV,  CA,  ID.  OR,  and 
WA.  (Hearing  site:  Washington,  DC.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  133655  (Sub-117F),  fUed  July  31. 
1978.  Applicant:  TRANS-NATIONAL 
TRUCK,  INC.,  P.O.  Box  31300.  Ama- 
rillo,  TX  79120.  Representative: 
Warren  L.  Troupe,  2480  East  Commer- 
cial Boulevard,  Fort  Lauderdale.  FL 
33308.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  animal  feed 
(except  in  bulk),  from  the  facilities  of 
Sunshine  Feed  Mills,  Inc..  at  or  near 
Red  Bay.  AL,  and  Tupelo.  MS,  to 
points  in  IL.  IN.  KY.  MD,  NY,  OH. 
OK,  PA,  TX,  and  WV.  (Hearing  site: 
Chicago,  IL.) 

MC  133920  (Sub-16F),  filed  August  9, 
1978.  Applicant:  HOWARD  SHEP- 
PARD,  INC.,  Tennile'ftoad,  Sanders- 
ville.  GA  310d2.  Representative:  Virgil 
H.  Smith,  1587  Phoenix  Boulevard, 
Suite  12.  Atlanta.  GA  30349.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Carbide  lime  slurry,  in  bulk,  in 
tank  vehicles,  from  Atlanta,  Macon, 
Waycross,  and  Albany,  GA.  to  Ponto- 
toc. MS.  (Hearing  site:  Sandersville, 
GA.) 

MC  134922  (Sub-269F).  filed  July  10, 
1978.  Applicant:  B.  J.  MCADAMS, 
INC.,  Route  6,  Box  15,  North  Little 


Rock,  AR  72118.  Representative:  Bob 
McAdams  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Confectionery  (except  in 
bulk,  in  vehicles  equipped  with  me- 
chanical refrigeration),  from  Elizabeth 
and  Hackettstown.  NJ.  and  Elizabeth- 
town,  PA,  to  points  in  OH  and  MI,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origins 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Philadelphia.  PA, 
or  Washington,  DC.) 

MC  138420  (Sub-28F),  filed  August  8, 
1978.  Applicant:  CHIZEK  ELEVATOR 
&  TRANSPORT.  INC.,  P.O.  Box  147, 
Cleveland,  WI  53015.  Representative: 
Rolfe  E.  Hanson,  121  West  Doty 
Street,  Madison,  WI  53703.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  goods,  from  the  facilities  of 
Fall  River  Canning  Co.,  at  or  near 
Markesan  and  Cambria,  WI.  and  the 
facilities  of  Gale  Packing,  Inc.,  at  or 
near  Galesville  WI,  to  points  in  IN,- 
MN,  MI,  MO.  KY,  OH.  PA.  TN.  and 
those  points  in  IL  south  of  U.S.  Hwy 
136.  (Hearing  site:  Madison  or  Milwau- 
kee. WI.) 

MC  138869  (Sub-12P).  filed  June  5. 
1978.  previously  noticed  in  the  Feder- 
al Register  issue  of  July  18,  1978.  Ap- 
plicant: W.  T.  MYLES  TRANSPOR- 
TATION CO..  a  corporation.  P.O.  Box 
321.  Conley,  GA  30027.  Representa- 
tive: Archie  B.  Culbreth.  Suite  202. 
2200  Century  Parkway.  Atlanta,  GA 
30345.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plumbing  fit- 
tings and  fixtures,  and  (2)  equipment, 
materials,  and  supplies,  for  the  com- 
modities in  (1),  from  Ferguson,  KY.  to 
points  in  AL.  AR.  AZ.  CT,  DE,  FL.  GA, 
IL,  IN,  lA.  KS.  LA,  MA.  MD,  ME.  MI. 
MN.  MS.  MO,  NC,  NM.  ND.  NH,  NJ, 
NY,  NE,  OH,  OK,  PA.  RI,  SC.  SD,  TN, 
TX,  WI,  VA,  VT,  WV,  and  DC.  under  a 
continuing  contract  with  Crane  Co..  of 
New  York.  NY.  (Hearing  site:  Atlanta, 
GA.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding.  This  republication  in- 
cludes plumbing  fittings,  fixtures,  materials, 
and  supplies. 

MC  138869  (Sub-13P).  filed  June  2. 
1978,  previously  noticed  in  the  F'eder- 
AL  Register  issue  of  July  20,  1978.  Ap- 
plicant: W.  T.  MYLES  TRANSPOR- 
TATION CO.,  a  corporation,  P.O.  Box 
321,  Conley.  GA  30027.  Representa- 
tive: Archie  B.  Culbreth.  Suite  202. 
2200  Century  Parkway.  Atlanta,  GA 
30345.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plumbing  fit- 
tings, and  fixtures,  and  (2)  equipment,^ 
materials,  and  supplies,  for  the  com-' 
modities  in  (1),  from  Alliance,  OH,  to 
points  in  the  United  States  (except 


AK.  HI.  OR.  WA,  and  WY),  under  a 
continuing  contract  with  Crane  Co.,  of 
New  York,  NY.  (Hearing  site:  Atlanta. 
GA.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding.  This  republication  In- 
cludes plumbing  fittings  and  equipment  as 
commodities. 

MC  139193  (Sub-87P).  fUed  July  24. 
1978.  Applicant:  ROBERTS  &  OAKE, 
INC.,  P.O.  Box  1356.  Sioux  Falls.  SD 
57101.  Representative:  Jacob  P.  Billig. 
2033  K  Street  NW.,  Washington,  DC 
20006.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meatpacking 
houses,  as  described  In  sections  A  and 
C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  John  Morrell  &t,  Co..  at 
or  near  East  St.  Louis.  IL,  St.  Louis. 
MO.  and  Cincinnati.  OH,  to  points  in 
CT,  DE,  ME.  MD,  MA,  NH,  NJ,  NY. 
PA.  RI.  VT.  VA,  WV,  and  DC,  and  (2) 
such  commodities  as  are  dealt  in  by 
meat-packing  houses  (except  hides 
and  commodities  in  bulk),  in  the  re- 
verse direction,  under  a  continuing 
contract  with  John  Morrell  &  Co..  of 
Chicago.  IL.  (Hearing  site:  Washing- 
ton, DC,  or  Chicago,  IL.) 

MC  139193  (Sub-88F),  filed  July  24. 
1978.  Applicant:  ROBERTS  &  OAKE. 
INC.  P.O.  Box  1356.  Sioux  Falls.  SD 
57101.  Representative:  Jacob  P.  Billig. 
2033  K  Street  NW..  Washington.  DC 
20006.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  In  bulk),  from 
the  facilities  of  John  Morrell  &  Co.,  at 
or  near  East  St.  Louis.  IL,  St.  Louis. 
MO.  and  Cincinnati,  OH,  to  points  in 
AL,  FL.  GA,  NC.  and  SC.  and  (2)  such 
commodities  as  are  dealt  in  by  meat 
packers  (except  hides  and  commodities 
in  bulk),  in  the  reverse  direction, 
under  a  continuing  contract  with  John 
Morrell  &  Co..  of  Chicago,  IL.  (Hear- 
ing site:  Washington,  DC,  or  Chicago, 
IL.) 

MC  139420  (Sub-42F),  filed  July  24, 
1978.  Applicant:  ART  GREENBERG 
d.b.a.  GLACIER  TRANSPORT.  P.O. 
Box  428,  Grand  Forks,  ND  58201.  Rep- 
resentative: James  B.  Hovland.  414 
Gate  City  Building.  P.O.  Box  1680. 
Fargo.  ND  58102.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Frozen  confections  and  dietetic  frozen 
desserts,   from   Grand   Forks,   ND.   to 
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porting:  Ceramic  tile,  from  the  facili- 
ties of  Kate-Lo.  Inc.,  at  or  near  Brook- 
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MC  142715  (Sub-16P).  filed  July  28, 
1978.  Applicant:  LENERTZ,  INC.,  411 
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crs,     water    evaporators,    condensing 
units,  and  compressors,  and  (2)  parts. 
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points  in  AZ,  CA.  CO.  IL.  IN.  lA.  KS, 
NE.  NV.  NM,  SD.  WA.  WI,  and  WY; 

and  (2)  yogurt  dairy  creamers,  and 
plastic  milk  containers,  from  points  in 
CO  to  points  in  ND.  SD.  MN.  WI,  IL, 
IN.  CA.  and  NV.  (Hearing  site:  Grand 
Forks  or  Fargo.  ND.) 

MC  139495  (Sub-37F).  fUed  July  31. 
1978.  AppUcant:  NATIONAL  CARRI- 
ERS. INC..  1501  East  8th  Street.  P.O. 
Box  1358.  Liberal.  KS  67901.  Repre- 
sentative: Herbert  Alan  Dubin.  1320 
Fenwick  Lane,  Silver  Spring,  MD 
20910.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
points  in  ID.  OR.  UT.  and  WA.  to 
those  points  in  the  Unitec^  States  in 
and  east  of  ND.  SD.  NE.  KS.  OK,  and 
TX.  (Hearing  site:  Portland,  OR.) 

MC  139495  (Sub-372F).  fUed  August 

1,  1978.  Applicant:  NATIONAL  CAR- 
RIERS, INC.  1501  East  8th  Street, 
P.O.  Box  1358.  Liberal.  KS  67901.  Rep- 
resentative: Herbert  Alan  Dubin,  1320 
Fenwick  Lane.  Silver  Spring.  MD 
20910.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Footwear, 
footwear  accessories,  and  display  cases 
and  (2)  materials  and  supplies  used  in 
the  dis;.ribution  of  footwear,  from  the 
facilities  of  the  Meldisco  Shoe  Division 
of  Melville  Shoe  Corp..  at  or  near 
Morrow,  GA.  to  points  in  AR.  KS.  LA, 
MS.  OK,  and  TX.  (Hearing  site:  Wash- 
ington, DC.) 

MC  139495  (Sub-373P).  filed  August 

2.  1978.  Applicant:  NATIONAL  CAR- 
RIERS, INC..  1501  East  8th  Street. 
P.O.  Box  1358.  Liberal.  KS  67901.  Rep- 
resentative: Herbert  Alan  Dubin.  1320 
Fenwick  Lane.  SUver  Spring.  MD 
20910.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Footwear,  foot- 
wear, accessories,  and  display  cases 
and  materials  and  supplies  used  in  the 
distribution  of  footwear,  from  the  faci- 
lites  of  the  Meldisco  Shoe  Division  of 
Melville  Shoe  Corp.,  at  or  near  Hun- 
tington, IN,  to  points  in  LA.  KS,  MN, 
MO,  NE,  ND,  and  SD.  (Hearing  site: 
Washington,  DC.) 

MC  140024  (Sub-117P),  fUed  June  29, 
1978.  Applicant:  J.  B.  MONTGOM- 
ERY, INC.,  5565  East  5  2d  Avenue, 
Commerce  City,  CO  80022.  Represent- 
ative: Jeffrey  A.  Knoll  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Drugs,  toilet 
preparations,  health  care  products, 
alumina  calcined,  and  magnesium  hy- 
droxide (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, (1)  from  Philadelphia,  PA,  Lake- 
wood.  NJ,  Friendship,  NC,  and  Lewes, 
DE,  to  points  in  the  United  States 
(except  AL,  AK,  CT.  DE,  DC,  FL,  GA, 
HI,  ME,  MD,  MA,  MS.  NH.  NJ.  NY, 
NC.  PA,  RI.  SC,  TN.  VT,  VA,  and  WV). 
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(2)  from  Reno,  NV,  to  points  in  PA, 
and  (3)  from  San  Leandro,  CA,  to 
points  in  GA,  IN,  and  PA,  restricted  in 
(1),  (2),  and  (3)  to  the  transportation 
of  traffic  originating  at  the  named  ori- 
gins. (Hearing  site:  Philadelphia.  PA, 
or  Washington,  DC) 

MC  140033  (Sub-60F),  filed  July  19. 
1978.  Applicant:  COX  REFRIGERAT- 
ED EXPRESS.  INC..  10606  Goodnight 
Lane.  Dallas,  TX  75220.  Representa- 
tive: D.  Paul  Stafford,  Suite  1125,  Ex- 
change Park,  P.O.  Box  45538,  Dallas, 
TX  75245.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Confectionery 
and  cough  drops,  from  the  facilities  of 
Luden's,  Inc.,  at  or  near  Reading,  PA, 
to  points  in  AL,  AR,  LA,  MS.  OK,  TN, 
and  TX.  (Hearing  site:  Philadelphia, 
PA  or  Washington.  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140755  (Sub-55F),  filed  July  31, 
1978.  Applicant:  BRAY  TRANS- 
PORTS, INC.,  a  Colorado  corporation, 
1401  North  Little  Street,  P.O.  Box  270, 
dishing,  OK  74023.  Representative: 
Dudley  G.  Sherrill  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Anhydrous 
ammonia,  in  bulk,  from  the  facilities 
of  Chevron  Chemical  Co.,  at  or  near 
Friend,  KS.  to  points  in  CO,  NE,  OK, 
TX,  and  WY.  (Hearing  site:  Dallas, 
TX.) 

MC  140820  (Sub-6P),  filed  August  10, 
1978.  Applicant:  A  &  R  TRANSPORT. 
INC.,  2996  North  Illinois  71,  Rural 
Route  No.  3,  Ottawa,  IL  61350.  Repre- 
sentative: James  R.  Malder,  120  West 
Madison  Street,  Suite  718,  Chicago,  IL 
60602.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Acids,  from 
DePue,  IL,  to  points  in  IL,  LA,  IN,  KS, 
KY,  MI,  MO,  OH,  and  WI.  (Hearing 
site:  Chicago,  ID 

MC  140820  (Sub-7F).  fUed  August  15, 
1978.  Applicant:  A  &  R  TRANSPORT, 
INC.,  2996  North  Illinois  71,  Rural 
Route  No.  3,  Ottawa,  IL  61350.  Repre- 
sentative: James  R.  Madler.  120  West 
Madison  Street,  Suite  718,  Chicago,  IL 
60602.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregxUar 
routes,  transporting:  Dicalcium  phos- 
phate, in  bulk,  from  Marseilles,  IL,  to 
points  in  IL,  lA.  IN.  KS.  KY,  MI,  MN, 
NE,  OH,  and  WI.  (Hearing  site:  Chica- 
go, IL.) 

MC  141076  (Sub-19F),  filed  July  3, 
1978.  Applicant:  ROGERS  MOTOR 
LINES,  LNC,  P.O.  Box  388D2,  R.F.D. 
No.  2,  Hackettstown,  NJ  07848.  Repre- 
sentative: Eugene  M.  Malkin,  Suite 
6193,  5  World  -Trade  Center,  New 
York,  NY  10048.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 


Oleomargarine,  shortening,  and  salad 
dressings,  from  the  facilities  of  The 
Miami  Margarine  Co.,  at  or  near  Cin- 
cinnati, OH,  to  points  in  CI,  DE,  ME, 
MD,  MA,  NH,  NJ,  NY,  PA.  RI,  VT,  VA, 
and  DC.  (Hearing  site:  Cinciimati. 
OH.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  141357  (Sub-5F),  filed  July  17, 
1978.  Applicant:  SHANUS,  INC..  232 
First  Street  North,  Minneapolis,  MN 
55401.  Representative:  Samuel  Ruben- 
stein,  301  North  Fifth  Street,  Minne- 
apolis, MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
CooZ  and  coke,  between  points  in  MN, 
restricted  to  the  transportation  of 
traffic  having  a  prior  movement  by 
rail.  (Hearing  site:  Minneapolis.  MN.) 

MC  141436  (Sub-2F),  filed  July  5, 
1978.  Applicant:  HARKER'S  TRANS- 
PORTATION, INC.,  P.O.  Box  1308, 
LeMars.  I A  51031.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028. 
Lincoln,  NE  68501.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Frozen  foods  (except  in  bulk),  from 
LeMars,  LA,  to  points  in  AR,  NM,  OK, 
TN,  and  TX;  and  (2)  materials  and 
equipment  used  in  the  manufacture 
and  distribution  of  frozen  foods 
(except  commodities  in  bulk),  from 
points  in  AR,  NM,  OK,  TN,  and  TX,  to 
Sioux  City,  Orange  City,  Marshall- 
town,  and  LeMars,  lA,  under  a  con- 
tinuing contract  with  Harker's  Whole- 
sale Meat,  Inc.,  of  LeMars,  lA.  (Hear- 
ing site:  Omaha,  NE.) 

MC  141550  (Sub-5F),  filed  July  6. 
1978.  Applicant:  HOPPY  LINES,  INC.. 
420  Devonshire  Drive,  Brea,  CA  92521. 
Representative:  Miles  L.  Kavaller,  315 
South  Beverly  Drive,  Suite  315,  Bever- 
ly Hills,  CA  90212.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Wax,  polish,  cleaning  fluids,  and  paint 
(except  commodities  in  bulk),  from 
the  facilities  of  B.A.F.  Industries, 
d.b.a.  Burford  Auto  Finishes,  at  or 
near  Santa  Ana,  CA,  to  Denver,  CO, 
Indianapolis,  IN,  Muskegon,  MI,  Cort- 
land, NY,  Cincinnati,  OH,  and  Oklaho- 
ma City,  OK;  and  (2)  buffing  pads. 
from  Cincinnati.  OH.  to  the  facilities 
of  B.A.P.  Industries,  d.b.a.  Burford 
Auto  Finishes,  at  or  near  Santa  Ana, 
CA,  under  a  continuing  contract  with 
B.A.F.  Industries,  d.b.a.  Burford  Auto 
Finishes,  of  Santa  Ana,  CA.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  141694  (Sub-5F),  filed  July  13, 
1978.  Applicant:  HARCO  CARRIERS, 
INC.,  1808  Ford  Road,  Minnetonka, 
MN  55343.  Representative:  John  B. 
Van  de  North,  Jr.,  2200  First' National 
Bank  Building,  St.  Paul,  MN  55101.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
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porting:  Ceramic  tile,  from  the  facili- 
ties of  Kate-Lo,  Inc.,  at  or  near  Brook- 
lyn Park,  MN,  to  Omaha,  NE,  Wichita, 
KS.  Tulsa  and  Oklahoma  City,  OK, 
San  Antonio,  TX,  Des  Moines,  lA, 
Kansas  City  and  Springfield,  MO, 
Tontitown  and  Little  Rock,  AR,  Mem- 
phis, TN,  Wheaton  and  Bloomington, 
IL,  Indianapolis,  IN,  and  Middleburg, 
Heights,  OH.  (Hearing  site:  Mirmeapo- 
lis  or  St.  Paul.  MN.) 

MC  142364  (Sub-3P),  fUed  July  12, 
1978.  Applicant:  KENNETH  SAGELY 
d.b.a.  Sagely  Produce,  2802  Kibler 
Road,  Van  Buren,  AR  72956.  Repre- 
sentative: Don  Garrison,  324  North 
Second  Street,  Rogers,  AR  72756.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Fencing,  fencing  materi- 
als, vnre,  and  vnre  products  from  the 
facilities  of  Bekaert  Steel  Wire  Corp., 
at  or  near  Van  Buren,  AR,  to  points  in 
AZ.  CA.  CO.  CT.  DE,  FL,  ID,  MD.  MI, 
MN,  MT,  NV,  NJ,  NM,  NY,  NC,  ND, 
OR,  PA,  RI,  SC.  SD,  UT,  VA,  WA,  WV, 
WI  and  WY;  (2)  steel  rods  from  the  fa- 
cilities of  Georgetown  Steel  Co.,  at  or 
near  Beaumont,  TX.  to  the  facilities  of 
Bekaert  Steel  Wire  Corp.,  at  or  near 
Van  Buren,  AR;  and  (3)  steel  wire  car- 
riers from  points  in  the  United  States 
(except  AR,  AK.  and  HI),  to  the  facili- 
ties of  Bekaert  Steel  Wire  Corp.,  at  or 
near  Van  Buren,  AR.  (Hearing  site: 
Fort  Smith,  AR  or  Tulsa,  OK.) 

MC  142516  (Sub-12F).  filed  July  5, 
1978.  Applicant:  ACE  TRUCKING 
CO.,  INC.,  1  Hackensack  Avenue, 
South  Kearny,  NJ  07032.  Representa- 
tive: George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  film,  plastic  bags,  and  polyeth- 
ene;  and  (2)  materials  used  in  the  man- 
ufacture and  sale  of  the  commodities 
named  in  (1)  above  (except  in  bulk), 
from  Jersey  City,  Kearny,  and  Eliza- 
beth, NJ,  to  points  in  the  United 
States  (except  AK  and  HI),  under  con- 
tinuing contracts  with  Armin  Corp.,  of 
Jersey  CiCy,  NJ.  (Hearing  site:  New 
York,  NY  or  Washington.  DC.) 

MC  142606  (Sub-8F).  filed  July  3. 
1978.  Applicant:  WESCO  TRANS- 
PORTATION. INC.,  2222  West 
Garvey,  Suite  L,  West  Covina,  CA 
91790.  Representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier,  CA 
90609.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Furniture  parts, 
(1)  from  Georgetown,  KY,  to  Vernon, 
CA,  and  (2)  from  Delaplain.  KY.  to 
points  in  AZ,  CA.  CO.  MA.  MN,  MO, 
NJ,  OR,  and  TX,  under  continuing 
contracts  with  Hoover  Universal,  Inc., 
Spring  Systems  Division,  of  Ann 
Arbor.  MI.  (Hearing  site:  Los  Angeles. 
CA.) 


MC  142715  (Sub-16P),  filed  July  28, 
1978.  Applicant:  LENERTZ,  INC.,  411 
Northwestern  National  Bank,  South 
St.  Paul,  MN  55101.  Representative: 
Andrew  R.  Clarke,  1000  First  National 
Bank  Building  Minneapolis,  MN  55402 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products 
and  meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  .766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
John  Morrell  &  Co.,  at  or  near  Fort 
Smith,  AR,  to  points  in  IL,  IN,  MI, 
MN,  OH,  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities.  (Hearing 
site:  Chicago,  IL.) 

MC  143284  (Sub-3P),  fUed  July  5, 
1978.  Applicant:  IVAN  WEHRLE, 
d.b.a.  WEHRLE  GRAIN  CO.,  Box  36, 
Mulberry  Grove,  IL  62262.  Represent- 
ative: Robert  T.  Lawley,  300  Reisch 
Building,  Springfield,  IL  62701.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Feed  (1)  between  Vandalia,  IL. 
and  Montgomery  City.  MO.  and  (2) 
from  Vandalis.  IL.  to  Dexter  and  Gray 
Summit.  MO.  restricted  to  the  trans- 
portation of  traffic^^riginating  at  the 
facilities  of  Ralston  Purina  Co..  at  or 
near  Vandalia*  IL,  and  Montgomery 
City,  MO.  (Hearing  site:  St.  Louis, 
MO.) 

MC  143610  (Sub-UF),  filed  July  24, 
1978.  Applicant:  PAUL  YATES,  INC., 
6601  West  Orangewood,  Glendale,  AZ 
85301.  Representative:  Charles  E. 
Creager,  1329  Pennsylvania  Avenue, 
P.O.  Box  1417,  Hagerstown,  MD  21740. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Woodworking  hand 
tools,  automatic  door-operating  equip- 
ment, steel  strapping,  builders'  hard- 
ware, industrial  hardware,  and  drap- 
ery hardware,  from  Farmington.  New 
Britain,  and  Wallingford,  CT,  to  points 
in  AZ,  AR,  CA,  CO,  IL,  IN,  KS.  LA, 
MI,  MO.  NE.  NV.  NM,  OH,  OK,  OR. 
TX.  UT.  and  WA,  under  a  continuing 
contract  with  the  Stanley  Works,  of 
New  Britain.  CT.  (Hearing  site:  New 
Britain.  CT  or  Washington,  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  143794  (Sub-6F).  filed  July  10. 
1978.  Applicant:  EAST- WEST 

MOTOR  FREIGHT.  INC..  P.O.  Box 
525.  Selmer,  TN  38375.  Representative: 
Richard  M.  Tettelbaum,  Fifth  Floor, 
Lenox  Towers  South.  3390  Peachtree 
Road,  NE.,  Atlanta,  GA  30326.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Central  heating  and  air 
conditioning  units,  furnaces,  air  cool- 


ers, water  evaporators,  condensing 
units,  and  compressors,  and  (2)  parts, 
equipment,  and  supplies  used  in  the 
manufactiu*e  and  installation  of  the 
commodities  in  (1)  above,  from  the  fa- 
cilities of  Heil-Quaker  Corp.,  in  David- 
son County,  TN,  to  points  in  AZ,  CA. 
CO,  LA,  NE,  NV,  ND,  OR  and  SD. 
imder  continuing  contracts  with  Heil- 
Quaker  Corp.,  of  Nashville,  TN.  (Hear- 
ing site:  Atlanta,  GA.) 

MC  144190  (Sub-2F).  filed  July  16, 
1978.  Applicant:  STORY.  INC..  Route 
1.  Box  122.  Henegar.  AL  35978.  Repre- 
sentative: John  W.  Cooper,  Suite  200. 
Woodward  Building,  1927  1st  Avenue, 
North,  Birmingham,  AL  35203.  To  op- 
erate as  a  commx}n  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  trans- 
porting: Rugs  and  carpeting,  from 
Chatsworth  and  Calhoun,  GA.  and 
points  in  Catoosa  and  Whitfield  Coun- 
ties. GA,  to  points  In  CA.  OR,  WA, 
CO.  AZ.  UT.  WY,  ID,  MT.  and  LA. 
(Hearing  site:  Dalton.  GA  or  Chatta- 
nooga. TN.) 

MC  144246  (Sub-4F).  filed  June  29, 
1978.  Applicant:  LARSEN  TRUCK- 
ING CO.,  a  corporation,  7703  Sunset 
Street,  Ralston,  NE  68127.  Representa- 
tive: Kermeth  P.  Weiner,  608  Execu- 
tive Building,  Omaha,  NE  68102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Dugdale  Packing  Co.,  at  or  near  Darr, 
NE,  to  Webster  City,  LA.  (Hearing  site: 
Omaha.  NE.) 

MC  144513  (Sub-3F).  filed  July  19. 
1978.  Applicant:  CONDOR  CON- 
TRACT CARRIERS.  INC..  656  Woos- 
ter  Street,  Lodl,  OH  44252.  Represent- 
ative: Bradford  E.  Kistler.  P.O.  Box 
82028,  Lincoln,  NE  68501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Construction  and  maintenance  mate- 
rials and  supplies  (except  commodities 
in  bulk  and  commodities  which  be- 
cause of  size  and  weight  require  the 
use  of  special  equipment),  from  the  fa- 
cilities of  Republic  Powdered  Metals, 
Inc.,  at  or  near  Medina,  OH.  and 
Gilroy,  CA.  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials  and  equipment  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above 
(except  commodities  in  bulk  and  com- 
modities which  because  of  size  and 
weight  require  the  use  of  special 
equipment),  in  the  reverse  .direction, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
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tinations.    (Hearing    site:    Cleveland, 
OH.) 

NoTK— Dual  operations  may  be  at  Issue  in 
this  proceeding. 

MC  144740  (Sub-2P).  fUed  July  19. 
1978.  Applicant:  L.  G.  DeWITT.  INC., 
P.O.  Box  70,  Ellerbe.  NC  28338.  Repre- 
sentative: Terrence  D.  Jones,  2033  K 
Street,  NW.,  Washington,  DC  20006. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Pet  Inc.,  at 
or  near  Chambersburg  and  Allentown, 
PA.  to  points  in  CA,  OR.  and  WA. 
under  a  continuing  contract  with  Pet 
Inc.,  of  St.  Louis,  MO.  (Hearing  site: 
Washington.  DC.) 

MC  144828P.  fUed  May  24.  1978,  and 
previously  noticed  in  the  Federal  Reg- 
ister issue  of  July  18,  1978.  Applicant: 
FEPCO  TRUCKING,  INC.,  2699  Cala-_ 
dium  Drive,  NE,  Atlanta,  GA  30345. 
Representative:  Archie  B.  Culbreth, 
Suite  202.  2200  Century  Parkway.  At- 
lanta. GA  30345.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fibre- 
board,  paperboard,  or  nulpboard  con- 
tainers (except  corrugated),  between 
Detroit,  MI.  and  the  facilities  of  Mead 
Packaging,  Division  of  the  Mead 
Corp..  at  or  near  Chicago.  IL,  under  a 
continuing  contract  with  the  Mead 
Corp.,  of  Dayton,  OH.  (Hearing  site: 
Atlanta,  GA.)  I 

Note.— (1)  The  carrier  must  satisfy  the 
Commission  that  its  common  control  possi- 
bilities are  either  approved  by  the  Commis- 
sion, and  consummated,  or  do  not  require 
Conunission  approval. 

(2)  The  purpose  of  this  republication  is  to 
correct  the  commodity  description  from 
boxes  to  containers. 

MC  144865  (Sub-IF),  filed  July  31. 
1978.  Applicant:  JASCO  TRUCKING. 
INC..  202  94th  Street  SW.,  Albuquer- 
que. NM  97105.  Representative:  David 
C.  Olson,  20  First  Plaza  No.  405,  P.O. 
Drawer  965,  Albuquerque,  NM  87103. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  from  the  facilities 
of  National  King  Cole  Mine,  at  or  near 
Hesperus,  CO,  to  the  facilities  of  Ideal 
Basic  Industries,  at  or  near  Tijeras, 
NM.  under  a  continuing  contract  with 
Ideal  Basic  Industries,  of  Denver,  CO. 
(Hearing  site:  Albuquerque,  NM  or 
Denver,  CO.) 

MC  144906P,  filed  June  16.  1978.  Ap- 
plicant: NORTH  OPERATING  COM- 
PANY, a  corporation,  39  Little  Brook 
Road,  Springfield,  NJ  07081.  Repre- 
sentative: John  L.  Alfano,  550  Ma- 
maroneck  Avenue  Harrison,  NY  10528. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Corrugated  cartons, 
(2)  corrugated  sheets,  and  (3)  pulp- 
board,  in  rolls,  from  the  facilities  of 
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Weyerhaeuser  Co.,  at  or  near  Closter, 
NJ,  to  points  in  CT.  NJ,  NY,  and  PA, 
under  a  continuing  contract  with 
Weyerhaeuser  Co.,  of  Tacoma,  WA. 
(Hearing  site:  New  York,  NY.) 

Note.— The  person  or  persons  vfho  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act,  or  submit 
an  affidavit  Indicating  why  such  approval  is 
unnecessary.  Dual  operations  may  be  at 
Issue  in  this  proceeding. 

MC  144996P,  filed  July  3,  19^8.  Ap- 
plicant: D.  H.  SHARRER  ^  SON. 
INC.  Route  2,  Box  C,  New  Oxford^  PA 
17350.  Representative:  Christian  V. 
Graf,  407  North  PYont  Street,-  Harris- 
burg,  PA  17101. '  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transpojting:  (1) 
Animal  and  poultry  feed  ingredients, 
in  bulk,  tn  dump  vehicles,  from  Phila- 
delphia. PA.  Baltimore.  MD.  and 
points  in  NJ.  to  the  facilities  of  H.  J. 
Baker  &  Bros.,  Inc.,  at  or  near  Rob- 
bins,  NC;  and  (2)  animal  and  poultry 
feed  and  feed  ingredients,  in  bulk,  in 
dump  vehicles,  from  the  f si^ilities  of  H. 
J.  Baker  &  Bros.,  Inc.,  at  or  near  Rob- 
bins,  NC.  to  points  in  DE.  MD,  and  PA. 
(Hearing  site:  Washington,  DC.) 

MC  145032F.  filed  July  10.  1978.  Ap- 
plicant: NATIONAL  TRANSPORTA- 
TION SERVICES.  INC..  P.O.  Box 
3291.  Lubbock,  TX  79410.  Representa- 
tive: Wilmer  B.  Hill,  805  McLachlen 
B£ik  Building,  666  Eleventh  Street 
NW.,  Washington,  DC  20001.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Trailers,  trailer  chassis,  and 
containers  (except  those  designed  to 
be  drawn  by  passenger  automobiles), 
in  truckaway  service,  and  (2)  parts  for 
the  commodities  named  in  (1)  above, 
between  the  facilities  of  the  Budd  Co., 
Trailer  Division,  at  or  near  Ridgeway, 
VA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Washington,  DC  or  Philadelphia,  PA.) 

MC  145034F,  fUed  July,  10,  1978.  Ap- 
plicant: SKY  TRUCKING  CO.,  a  cor- 
poration, 2136  Hancock,  San  Diego, 
CA  92110.  Representative:  Milton  W. 
Flack,  4311  Wilshire  Boulevard,  Suite 
300,  Los  Angeles,  CA  90010.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
General  commodities  (except  classes  A 
and  B  explosives  and  articles  of  untisu- 
al  value),  in  containers  or  in  trailers, 
between  Los  Angeles,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  San 
Diego  County,  CA,  restricted  to  the 
transportation  of  traffic  having  an  im- 
mediately prior  or  subsequent  move- 
ment by  water.  (Hearing  site:  Los  An- 
geles CA.) 

MC  145059  (Sub-3F).  filed  June  23, 
1978.  Applicant:  SPINELLI  BROS. 
TRUCKING,  INC.,  55  Wade  Boule- 


vard, MillviUe,  Nj' 08332.  Representa- 
tive: Robert  B.  Pepper,  168  Wood- 
bridge  Avenue,  Highland  Park,  NJ 
08904.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Drugs,  toilet 
preparations,  health  care  products, 
magnesium  hydroxide,  and  alumina 
calcinade  (except  commodities  in 
bulk),  in  vehicles  equipped  with  me-, 
chanical  refrigeration,  (1)  from  Phila-- 
delphia,  PA,  Lakewood,  NJ,  and  Lewes, 
DE,  to  points  in  AZ,  AR,  CA,  ID,  XL. 
IN,  LA,  KS,  KY,  MI,  MN,  MO,  MT, 
NE,  NV,  NM,  ND,  OH,  OK,  OR,  SD, 
TX,  UT,  WA,  WI,  CO,  and  WY,  and 
(2)  from  Reno,  NV,  San  Leandro,  CA, 
and  Round  Rock,  TX,  to  Philadelphia, 
PA.  and  Lakewood,  NJ.  (Hearing  site: 
Philadelphia,  PA  Or  Washington,  DC.) 

Note.— Dual  operations  may  tie  at  issue  in 
this  proceeding. 

MC  1451  lOF,  filed  July  24,  1978.  Ap- 
plicant: WILLAMETTE  INDUS- 
TRIES, INC.,  Trucking  Division,  P.O. 
Box  G,  Beaverton,  OR  97005.  Repre- 
sentative: Nick  I.  Goyak,  555  Benjamin 
Franklin  Plaza,  One  Southwest  Co- 
lumbia, Portland,  OR  97258.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Ink,  adhesives,  and  paper  prod- 
ucts, from  the  facilities  of  Western 
Kraft,  Bag  Division,  at  or  near  Beaver- 
ton, OR,  to  points  in  CA,  under  a  con- 
tinuing contract  with  Western  Kraft, 
Bag  Division,  of  Beaverton,  OR.  (Hear- 
ing site:  Portland,  OR.) 

Note.— In  view  of  the  Gcraci  and  Toto 
policies  (see,  e.g..  43  FR  33945)  (8-2-78),  the 
carrier  must  satisfy  the  Commission  that  its 
operations  will  not  result  in  objectionable 
private  and  for-hire  operations. 

MC  145130F.  filed  August  1,  1978. 
Applicant:  ATICO  TRANSPORT, 
INC.,  6700  South  LeCHaire  Avenue, 
Chicago,  IL  60638.  Representative: 
James  C.  Hardman.  33  North  LaSalle 
Street,  Chicago,  IL  60602.  To  operate 
as  a  common  carrier,  by  motor,  vehi- 
cle, over  irregular  routes,  transporting: 

(1)  Containers,  container  closures, 
container  parts  and  attachments,  and 

(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  named  in  (1) 
above  (except  commodities  in  bulk, 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  the  facilities  of 
Natico,  Inc.,  at  or  near  (a)  Boimd 
Brook  and  Permsauken,  NJ,  (b)  Flor- 
ence, KY,  and  (c)  Chicago,  IL,  on  the 
one  hand.  and.  on  the  other,  points  In 
AL,  AR,  CO,  CT,  DE,  FL.  GA,  IL,  IN, 
LA,  KS,  KY,  LA,  ME.  MD.  MA,  MI, 
MN,  MS,  MO,  NE,  NH,  NJ,  NY,  NC, 
ND,  OH,  OK,  PA.  RI,  SC,  SD,  TN,  TX, 
VT,  VA.  WV,  WI,  and  DC,  restrj^jted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origins  and  destined 
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bulk),  between  the  facilities  of  Scott 
Paper  Co..  at  or  near  Ca)  Philadelphia 
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tion  of  glass  containers.from  the  facili- 
ties of  Thatcher  Glass  Manufacturing 


(Hearing  site:  Des  Moines,  LA,  or  Chi- 
cago, IL.) 
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to  the  indicated  destinations.  (Hearing 
site:  Washington,  DC.) 

MC  145146F,  filed  June  23,  1978.  Ap- 
plicants STEVE  RUNYON,  d.b.a. 
RUNYON  TRUCKING,  Route  1,  Box 
10,  Bidwell,  OH  45614.  Representative: 
John  M.  Friedman,  2930  Putnam  Ave., 
Hurricane,  WV  25516.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coal,  in  bulk,  in  dump  vehicles,  from 
points  in  Athens,  Hocking.  Jackson. 
Lawrence,  and  Vinton  Counties.  OH. 
to  West  Columbia  and  Clifton.  WV, 
(Hearing  site:  Columbus.  OH.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

Broker  Attthority 

-MC  12613  (Sub-7F),  fUed  June  15, 
1978.  Applicant:  WAYNE'S  HERI- 
TAGE TOURS  OF  AMERICA,  INC., 
Greyhound  Terminal,  28  North  Perry 
Square,  Erie,  PA  16501.  Representa- 
tive: Jeremy  K&hn.  Suite  733  Invest- 
ment Building,  Washington,  DC  20005. 
To  engage  in  operation,  in  interstate 
or  foreign  commerce,  as  a  broker,  at 
Pittsburgh  and  Erie,  PA,  JH.  arranging 
for  the  tr'ansportation,  by  motor  vehi- 
cle, of:  Passengers  and  their  baggage, 
in  special  and  charter  opfecations,  be- 
tween/points in  the  United  States  (in- 
cluding AK  and  HI).  (Hearing  site: 
Pittsburgh,  PA.) 

Note.— Applicant  is  cautioned  that  ar- 
rangements for  charter  parties  or  groups 
should  be  made  in  conformity  with  the  re- 
quirements set  forth  in  Tauck  Tours.  Inc., 
Extension-New  York,  NY,  54  MCC  291 
(1954). 

[PR  Doc.  78-25769  Piled  9-13-78;  8:45  am] 
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[Decisfons  Volume  No.  291 

DECISION-NOTICE 

Decided:  August  31.  1978.  The  fol- 
lowing applications  are  governed  by 
special  rule  247  of  the  Commission's 
rules  of  practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other 
things,  that  a  protest  to  the  granting 
of  an  application  must  be  filed  with 
the  Commission  within  30  days  after 
the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30 
days,  will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  pro- 
test under  these  rules  should  comply 
with  rule  247(e)(3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceed- 
ing (as  specifically  noted  below),  and 
shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allega- 
tions phrased  generally.  A  protestant 


should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  pertinent  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing, 
such  request  shall  meet  the  require- 
ments of  section  247(e)i(4)  of  the  spe- 
cial rules  and  shall  include  the  certifi- 
cation required  tn  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g..  urwesolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contrawit  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations.  This  decLsion  is  not  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  diUy  noted  prob- 


lems) upon  compliance  with  (»rtain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  oiierat- 
ing  right. 

By  the  Commission.  Review  Board 
Number  2.  Members  Boyle,  Eaton,  and 
Liberman. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

MC  8948  (Sub-113F),  filed  August  14, 
1978.  Applicant:  WESTERN  GIL- 
LETTE, INC.,  a  California  corpora- 
tion, P.O.  Box  471,  Akron,  OH  44309, 
Representative:  William  O.  Tumey, 
Suite,  1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Fredonia, 
AZ,  to  Salt  Lake  City,  UT.  (Hearing 
site;  Salt  Lake  City,  UT.) 

MC  11207  (Sub-438F),  filed  July  18, 
1978.  Applicant:  DEATON,  INC.,  a 
Delaware  corporation,  317  Avenue  W, 
P.O.  Box  938,  Birmingham,  AL  35201. 
Representative:  Kim  D.  Mann,  Suite 
1010,  7101  Wisconsin  Avenue,  Wash- 
ington, DC  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular-  routes,  transporting: 
Iron  and  steel  articles  (except  com- 
modities which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment),  from  the  facilities  of 
Lamson  &  Session  Co,  at  or  near  Bir- 
mingham, AL,  to  points  in  TX.  (Hear- 
ing site:  Birmingham,  AL,  or  Washing- 
ton, DC.) 

MC  19157  (Sub-52F),  filed  July  17, 
1978.  Applicant:  McCORMACKS 
HIGHWAY  TRANSPORTATION. 
INC..  R.D.  3.  Box  4.  Campbell  Road, 
Schenectady,  NY  12306.  Representa- 
tive: Paul  Montarello  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Hardware 
(except  commodities  in  bulk  and  those 
which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment), 
between  Youngstown,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE,  ME,  MA,  MD,  NJ,  NH,  NY,  PA, 
RI,  VT,  WV,  and  DC.  (Hearing  site: 
Columbus,  OH,  or  Washington,  DC.) 

MC  35706  (Sub-12F),  filed  July  10, 
1978.  Applicant:  ATSL,  INC.,  6801 
State  Road,  Philadelphia,  PA  19135. 
Representative:  Steven  M.  Tarmen- 
baum,  135  North  Fourth  Street,  Phila- 
delphia, PA  19106.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper  and  paper  products,  and  (2)  ma- 
terials used  in  the  manufacture  of 
paper  and  paper  products  (except  in 
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MO,  MS,  OK,  TN,  and  TX.  (Hearing 
site:  Dallas,  TX,  or  Memphis,  TN.) 

MC  100666  (Sub-405F).  filed  July  10. 


site:   Birmingham,   AL,   or  Nashville, 
TN.) 

MC  109708  (Sub-91F).  filed  Aueust 


MC  111545  (Sub-255F),  filed  August 
3,  1978.  Applicant:  HOME  TRANS- 
PORTATION   CO.,    INC.,    P.O.    Box 
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bulk),  between  the  facilities  of  Scott 
Paper  Co..  at  or  near  Ca)  Philadelphia 
and  Chester,  PA,  and  (b)  Port  Edward 
and  Albany,  NY.  (Hearing  site:  Phila- 
delphia. PA,  or  Camden,  NJ.) 

MC  59531  (Sub-108P).  filed  July  20, 
1978.  Applicant:  AUTO  CONVOY  CO.. 
a  limited  partnership,  3020  South  Has- 
kell Avenue,  Dallas,  TX  75223.  Repre- 
sentative: Eugene  C.  Ewald,  100  West 
Long  Lake  Road,  Suite  102,  Bloomfield 
Hills,  MI  48013.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motor  vehicles,  in  secondary  move- 
ments, in  truckaway  service,  between 
points  in  TX,  NM.  and  AZ.  (Hearing 
site:  Dallas,  TX.) 

MC  59531  (Sub-109F),  filed  July  20, 
1978.  Applicant:  AUTO  CONVOY  CO., 
a  limited  partnership,  3020  South  Has- 
kell Avenue,  Dallas.  TX  75223.  Repre- 
sentative: Eugene  C.  Ewald,  100  West 
Long  Lake  Road,  Suite  102,  Bloomfield 
Hills,  MI  48013.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
oyer  irregular  routes,  transporting: 
Motor  vehicles,  in  secondary  move- 
ments, in  truckaway  service,  between 
points  in  TX,  AR,  LA.  and  OK.  (Hear- 
ing site:  Dallas,  TX.) 

MC  59531  (Sub-llOP),  filed  Jvdy  20, 
1978.  Applicant:  AUTO  CONVOY  CO., 
a  limited  partnership.  3020  South  Has- 
kell Avenue,  Dallas,  TX  75223.  Repre- 
sentative: Eugene  C.  Ewald,  100  West 
Long  Lake  Road,  Suite  102,  Bloomfield 
Hills,  MI  48013.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motor  vehicles,  in  secondary  move- 
ments, in  truckaway  service,  between 
points  in  TX,  OK,  CO,  KS,  and  MO. 
(Hearing  site:  Dallas,  TX.) 

MC  61977  (Sub-9P),  fUed  July  19. 
1978.  Applicant:  ZERKLE  TRUCK- 
ING CO.,  an  Ohio  corporation,  2400 
Eighth  Avenue,  Himtington.  WV 
25703.  Representative:  John  M.  Fried- 
man. 2930  F*utnam  Avenue,  Hurricane, 
WV  25526.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Flat  glass, 
from  the  facilities  of  Fourco  Glass  Co.. 
at  Clarksburg  and  Jerry  Run.  WV.  to 
points  in  AR,  KS,  MO,  OK.  and  TX. 
(Hearing  site:  Charleston,  WV.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  79687  (Sub-19F),  filed  July  17, 
1978.  Applicant:  WARREN  C. 
SAUERS  CO.,  INC.,  200  Rochester 
Road,  Zelienople,  PA  16063.  Repre- 
sentative: Henry  M.  Wick,  Jr.,  2310 
Grant  Building,  Pittsburgh,  PA  15219. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Glass  containers,  (2) 
occcssones  for  glass  containers,  and 
(3)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
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tion  of  glass  containers,from  the  facili- 
ties of  Thatcher  Glass  Manufacturing 
Co.,  Division  of  Dart  Industries,  Inc.. 

(a)  at  Wharton.  NJ.  to  Aspers  and 
Schenley.  PA.  and  those  points  in  the 
Lower  Peninsula  of  MI.  (b)  in  Hamil- 
ton County.  OH.  and  at  Lawrenceburg, 
IN,  to  points  in  DE,  MD,  NJ,  and  NY, 
and  (c)  at  Elmira  and  Horseheads,  NY, 
to  Louisville,  KY.  (Hearing  site:  Pitts- 
burgh, PA,  or  Washington.  DC.) 

MC  94201  (Sub-162P).  fUed  July  24. 
1978.  Applicant:  BOWMAN  TRANS- 
PORTATION, INC.,  P.O.  Box  17744, 
Atlanta,  GA  30316.  Representative: 
Maurice  F.  Bishop,  601-09  Frank 
Nelson  Building,  Birmingham,  AL 
35203.  To  operate  as  a  common  carri- 
er,- by  motor  vehicle,  over  irregular 
routes,  transporting:  Marble,  limes- 
tone, soapstone.and  talc,  from  points 
in  Talladega  County,  AL,  to  those 
points  in  the  United  States  in  and  east 
of  TX,  AR.  MO,  lA,  and  MN.  (Hearing 
site:  Birmingham,  AL,  or  Washington, 
DC.) 

MC  94265  (Sub-277F).  filed  August  4, 
1978.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305,  Route 
460,  Windsor,  VA  23487.  Representa- 
tive: John  J.  Capo,  Suite  212,  5299 
Roswell  Road,  NE.,  Atlanta,  GA  30342. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products 
and  meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Peter  Eckrich  & 
Sons,  Inc.,  in  Allen  Township,  MI,  to 
points  in  AL,  GA,  NC,  SC,  and  TN,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  al>ove  named 
origin.  (Hearing  site:  Chicago,  IL,  and 
Washington.  DC.) 

MC  95084  (Sub- 12  IF).  fUed  July  5, 
1978.  Applicant:  HOVE  TRUCK  LINE, 
a  corporation.  Stanhope,  lA  50246. 
Representative:  Kenneth  P.  Dudley, 
611  Church  Street,  P.O.  Box  279,  Ot- 
tumwa.  lA  52501.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Steel  construction  forms,  and  (2)  parts 
and  accessories  for  steel  construction 
forms  between  the  facilities  of  Econo- 
my Forms  Corp.,  at  (a)  Atlsuita,  GA, 

(b)  Columbus,  OH,  (c)  Dallas.  TX.  (d) 
Des  Moines.  LA,  (e)  PYesno.  CA,  (f) 
Kent,  WA,  and  (g)  Metuchen,  NJ,  on 
the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except 
AK,  and  HI);  and  (2)  iron  and  steel  ar- 
ticles, from  Chicago,  Federal,  and 
Granite  City,  IL,  Detroit,  MI,  and 
Toledo,  OH,  to  the  facilities  of  Econo- 
my Forms  Corp.,  at  Des  Moines,  LA. 


(Hearing  site:  Des  Moines,  LA,  or  Chi- 
cago, IL.) 

MC  95540  (Sub-1029F),  filed  August 
11,  1978.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636. 
Lakeland,  PL  33802.  Representative: 
Benjy  W.  Fincher  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  com- 
modities as  are  dealt  in  by  grocery 
business  houses,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
conduct  of  the  businesses  named  in  (1) 
above,  from  Cincirmati  and  Columbus. 
OH,  to  St.  Louis,  MO.  and  Peoria.  IL. 
(Hearing  site:  Cincinnati,  OH,  or 
Washington,  DC.) 

MC  100597  (Sub-8F),  filed  July  21, 
1978.  Applicant:  FAIRFIELD  TRUCK- 
ING. INC..  Route  5.  Box  480.  Pine 
Bluff,  AR  71601.  Representative: 
Harry  E.  Dixon,  Jr.,  P.O.  Box  4319. 
Monroe.  LA  71203.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Particleboard,  lumber,  and  lumber 
prodv4:ts,  (1)  from  LUlie  and  Winn- 
fleld,  LA,  to  points  in  AR,  OK,  and 
TX,  and  (2)  from  Huttig,  AR,  to  points 
in  OK  and  TX.  (Hearing  site:  Monroe. 
LA,  and  or  Little  Rock,  AR.) 

MC  106398  (Sub-822F),  filed  August 
10.  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  525  South 
Main.  Tulsa.  OK  74103.  Representa- 
tive: Irvin  Tull  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Buildings, 
and  parts  and  fixtures  for  buildings, 
and  (2)  materials  and  supplies  used  in 
the  manufacture,  installation,  and 
erection  of  the  commodities  in  (1) 
above,  from  Warrenton,  MO,  to  points 
in  CO,  ID,  MT,  ND,  OK,  OR,  TX,  UT, 
WA,  and  WY.  (Hearing  site:  St.  Louis, 
MO.) 

Note.— In  view  of  the  findings  in  MC 
106398  (Sub-741)  of  which  official  notice  is 
taken,  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date,  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  100666  (Sub-404F).  filed  July  10, 
1978.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreve- 
port.  LA  71107.  Representative:  Wil- 
biUTi  .  L.  Williamson,  280  National 
Foundation  Life  Building,  Oklahoma 
City,  OK  73112.  To  operate  as  a 
conimon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ground  clay,  from  Quality,  GA,  to 
points  in  AL,  AR,  AZ,  CO,  lA,  KS, 
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ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
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MO,  MS,  OK,  TN,  and  TX.  (Hearing 
site:  Dallas,  TX,  or  Memphis,  TN.) 

MC  100666  (Sub-405F).  filed  July  10, 
1978.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666.  Shreve- 
port,  LA  71107.  Representative:  Wil- 
bum  L.  Williamson,  280  National 
Foundation  Life  Building.  Oklahoma 
City.  OK  73112.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregfular  routes,  transporting: 
Lath,  from  the  facilities  of  the  Ceco 
Corp..  at  or  near  Broadview.  IL.  to 
points  in  OK.  (Hearing  site:  Chicago. 
IL.) 

MC  106674  (Sub-331F).  filed  July  10. 
1978.  Applicant:  SCHILLI  MOTOR 
LINES.  INC.,  P.O.  Box  123.  Reming- 
ton, IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  particle- 
board,  from  Louisville,  KY,  to  points 
in  KY  and  IN,  restricted  to  the  trans- 
portation of  traffic  having  an  immedi- 
ately prior  movement  by  water.  (Hear- 
ing site:  Chicago,  IL,  or  Indianapolis, 
IN.) 

MC  107496  (Sub-1151F),  filed  July 
10.  1978.  Applicant:  RUAN  TRANS- 
PORT CORP..  3200  Ruan  Center.  666 
Grand  Avenue,  Des  Moines,  lA  50309. 
Representative:  E.  Check,  P.O.  Box 
855,  Des  Moines,  lA  50304.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer,  feed,  and  feed  ingredients, 
in  bulk,  in  tank  or  hopper-type  vehi- 
cles, from  points  in  Holt  Coimty,  MO, 
to  points  in  LA,  KS,  MN,  MO,  NE,  and 
SD.  (Hearing  site:  Des  Moines,  I  A,  or . 
Kansas  City,  MO.)  ' 

MC  108340  (Sub-33F),  filed  August 
14,  1978.  Applicant:  HANEY  TRUCK 
LINE,  a  corporation,  P.O.  Box  485, 
Cornelius,  OR  97113.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  Northwest 
23d  Avenue,  Portland,  OR  97210.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Malt  beverages,  from  the  fa- 
cilities of  Blitz  Weinhard  Brewing  Co., 
at  Portland,  OR,  to  Longview,  Centra- 
lia,  Pasco,  Wenatchee,  Moses  Lake, 
and  Walla  Walla,  WA,  and  to  points  in 
ID,  (Hearing  site:  Portland,  OR.) 

MC  108676  (Sub-124F),  fUed  July  5, 
1978,  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING,  INC..  117 
Chicamauga  Avenue,  Knoxville,  TN 
37917.  Representative:  Louis  J.  Amato, 
P.O.  Box  E,  Bowling  Green,  KY  42101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Steel  sheets,  and  steel 
coils,  from  the  facilities  of  Feralloy 
Corp.,  at  Birmingham  AL,  to  those 
points  in  the  United  States  in  and  east 
of  TX,  OK,  MO,  lA,  and  MN.  (Hearing 


site:   Birmingham,  AL.   or  Nashville, 
TN.) 

MC  109708  (Sub-91F),  filed  August 
11,  1978.  Applicant:  INDIAN  RIVER 
TRANSPORTATION  CO.,  a  corpora- 
tion, d.b.a.  INDIAN  RIVER  TRANS- 
PORT, INC..  P.O.  Box  AG.  Dundee. 
FL  33838.  Representative:  Marshall  D. 
Becker,  Suite  610,  7171  Mercy  Road, 
Omaha,  NE  68106.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Grape  concentrate,  in  bulk,  in  tank  ve- 
hicles, from  points  in  CA,  to  points  in 
NY".  PA,  and  FT..  (Hearing  site:  Los  An- 
geles, CA,  or  Omaha,  NE.) 

MC  109708  (Sub-92F),  filed  August 
11,  1978.  Applicant:  INDIAN  RIVER 
TRANSPORT  CO.,  a  corporation, 
d.b.a.  INDIAN  RIVER  TRANSPORT, 
INC.,  P.O.  Box  AG,  Dundee,  FL  33838. 
Representative:  Marshall  D.  Becker, 
Suite  610,  7171  Mercy  Road,  Omaha, 
NE  68106.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fruit  juice 
concentrates,  in  bulk,  in  tank  vehicles, 
from  Weslaco,  TX,  to  points  in  MI  and 
FL.  (Hearing  site:  Dallas,  TX  or 
Omaha,  NE.) 

MC  110663  (Sub-IOF).  filed  July  26, 
1978.  Applicant:  R.  CONLEY,  INC., 
6891  Seneca  Street,  Elma,  NY  14059. 
Representative:  Robert  V.  Giarlniny, 
900  Midtown  Tower,  Rochester,  NY 
14604.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers,  be- 
tween points  in  PA,  NJ,  and  OH,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  NY  on  and  west  of  Interstate 
Hwy  81,  under  continuing  contract(s) 
with  (a)  Pierce  Glass  Co.,  of  Port  Alle- 
gany, PA,  and  (b)  the  Continental 
Group,  Inc.,  of  Greenwich,  (TT.  (Hear- 
ing site:  Rochester  or  Buffalo,  NY.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  111231  (Sub-243F).  filed  July  26. 
1978.  Applicant:  JONES  TRUCK 
LINES.  INC.,  610  East  Emma  Avenue, 
Springfield,  AR  72764.  Representative: 
John  C.  Everett,  P.O.  Box  A,  140  East 
Buchanan,  Prairie  Grove,  AR  72753. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Fiberglass  products, 
fiberglass  materials,  plastic  materials, 
and  plastic  products  (except  plastic 
bottles),  and  (2)  materials,  supplies, 
and  equipment  used  in  the  manufac- 
ture and  distibution  of  commodities 
named  in  (1)  above  (except  commod- 
ities in  bulk),  between  the  facilities  of 
Owens-Corning  Fiberglass  Corp.,  in 
Franklin  and  Licking  Counties.  OH.  on 
the  one  hand,  and,  on  the  other, 
points  in  AR.  IL,  KS,  LA.  MS,  NE.  OK, 
TN,  TX,  and  MO.  (Hearing  site: 
Toledo,  OH  or  Cleveland,  OH.) 


MC  111545  (Sub-255F).  filed  August 
3,  1978.  Applicant:  HOME  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box 
6426,  Station  A,  Marietta,  GA  30065. 
Representative:  Robert  E.  Bom  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Commodities,  the  transportation  of 
which  l>ecause  of  size  or  weight  re- 
quires the  use,  of  special  equipment, 
and  (2)  self-propelled  articles,  each 
weighing  15,000  pounds  or  more,  be- 
tween points  ip  CA,  on  the  one  hand, 
and,,  on  the  other,  those  points  in  the 
United  States  in  east  of  MN,  lA,  NE, 
KS,  OK,  and  TX.  (Hearing  site:  San 
Francisco,  CA  or  Atlanta,  GA.) 

MC  111941  (Sub-26F),  filed  July  24, 
1978.  Applicant:  PIERCETON 
TRUCKING  COMPANY,  INC..  P,0. 
Box  233,  Laketon,  IN  46943.  Repre- 
sentative: Robert  A.  Kriscunas,  1301 
Merchants  Plaza,  Indianapolis.  IN 
46204.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  from  Indianapolis, 
IN,  to  Columbus,  OH.  (Hearing  site: 
Indianapolis,  IN,  or  Chicago,  IL.) 

MC  113362  (Sub-334F).  filed  July  11, 
1978.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East 
Broadway,  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams, 
1105V4  Eighth  Avenue  NE.,  P.O.  Box 
429,  Austin,  MN  55912.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Confectionery  (except  in  bulk),  from 
West  Reading  and  Wyomissing,  PA,  to 
Cleveland  and  Cincinnati,  OH,  Detroit, 
MI,  Indianapolis,  IN,  Chicago,  IL,  St. 
Louis  and  Kansas  City,  MO,  Omaha, 
NE,  Minneapolis,  MN,  Memphis,  TN, 
and  Dallas,  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Washington,  D.C.) 

MC  113855  (Sub-440F).  filed  July  10, 
1978.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  a  North  Dakota 
corporation,  2450  Marion  Road  SE, 
Rochester,  MN  55901.  Representative: 
Thomas  J.  Van  Osdel,  502  First  Na- 
tional Bank  Bldg.,  Fargo,  ND  58102. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Pre-cut  log  buildings, 
and  (2)  materials  and  supplies  used  in 
the  construction,  installation,  and 
erection  of  the  commodities  in  (1) 
above,  from  points  in  Surry  County. 
NC.  to  points  in  the  United  States 
(except  AK,  NC,  and  HI).  (Hearing 
site:  Washington.  D.C.) 

MC  114045  (Sub-503F).  fUed  July  11, 
1978.  Applicant:  TRANS-COLD  EX- 
PRESS, INC..  P.O.  Box  61228.  Dallas, 
TX  75261.  Representative:  J.  B.  Stuart 
(same  address  as  applicant).  To  oper- 
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and  cleaners,  from  Milford.  CT.  to 
Chicago.  IL.  Condition:  In  view  of  the 
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ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs  (except  in  bulk),  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration, from  points  in  TX,  to 
points  In  CT,  DE.  IL.  IN,  KY,  ME. 
MD,  MI.  NH.  NJ.  NY.  OH.  MA.  PA. 
RI.  VT.  VA.  WV.  WI.  and  DC.  (Hear- 
ing site:  Dallas.  TX.) 

MC  114273  (Sub-419P).  fUed  July  24. 
1978.  AppUcant:  CRT.  INC..  P.O.  Box 
68.  Cedar  Rapids.  lA  52406.  Represent- 
ative: Kenneth  L.  core,  (Same  address 
as  applicant).  To  operate  as  a  com,mon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transportingr.  (D  Iron  and 
steel  shot,  (except  in  bulk,  in  tank  ve- 
hicles), from  Hamilton.  OH,  and  Mt. 
Pleasant,  PA,  to  points  in  WI,  and 
those  points  in  the  Lower  Peninsula  of 
Ml  on  and  east  of  a  line  beginning  at 
the  OH/MI  State  Line  and  extending 
along  U.S.  Hwy  127  to  junction  U.S. 
Hwy  27,  then  along  U.S.  Hwy  27  to 
junction  Interstate  Hwy  75,  then 
along  Interstate  Hwy  75  to  Mackinow 
City;  (2)  ceramics  foundry  products 
and  ceramic  foundry  supplies,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Columbus,  OH,  to  Milwaukee. 
WI.  and  (3)  silicon  carbide  (except  in 
bulk,  in  tank  vehicles),  from  Niagara 
Palls.  NY,  to  points  in  IL.  lA.  MN.  and 
WI.  restricted  in  (1).  (2).  and  (3)  above 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origins  and  des- 
tined to  the  indicated  destinations. 
Condition:  In  view  of  the  findings  in 
No.  MC-11473  (Sub-147  and  252).  of 
which  official  notice  is  taken,  the  cer- 
tificate to  be  issued  here  shall  be  limit- 
ed in  point  of  time  to  a  period  expiring 
2  years  from  its  date  of  issue,  unless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  its  expiration), 
applicant  files  a  petition  for  perma- 
nent extension  of  the  certificate  show- 
ing that  it  has  been  in  full  compliance 
with  applicable  regulations.  (Hearing 
site:  Chicago,  IL.  or  Washington,  DC.) 

MC  114273  (Sub-420F),  filed  July  24, 
1978.  Applicant:  CRT,  INC..  P.O.  Box 
68.  Cedar  Rapids.  lA  52406.  Represent- 
ative: Kenneth  L.  core.  (Seune  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Iron  and 
steel  nails  and  staples,  steel,  plastic 
and  nylon  strapping  and  seals,  and 
pneumatic  hand  tools,  and  (2)  parts 
and  accessories  used  in  the  installa- 
tion of  the  commodities  named  in  (1) 
above,  from  Chicago,  IL,  Cincinnati, 
OH,  Downingtown,  PA,  New  York. 
NY,  and  Philadelphia,  PA,  to  the  fa- 
cilities of  Carlson  Stapler  and  Ship- 
pers Supply  Inc.,  at  Denver,  CO,  Min- 
neapolis, MN,  Omaha,  NE,  and  Wich- 
ita, KS,  restricted  to  the  transporta- 
tion of  traffic  destined  to  the  named 
destinations.  CONDITION:  In  view  of 
the  finding  in  No,  MC  114273  (Sub-147 
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and  252),  of  which  official  notice  is 
taken,  the  certificate  to  be  issued  here 
shall  be  limited  in  point  of  time  to  a 
period  expiring  2  years  from  its  date 
of  issue,  unless,  prior  to  its  expiration 
(but  not  less  than  6  months  prior  to  its 
expiration),  applicant  files  a  petition 
for  permanent  extension  of  the  certifi- 
cate showing  that  it  has  been  in  full 
compliance  with  applicable  regula- 
tions. (Hearing  site:  Chicago,  IL  or 
Washington,  DC.) 

MC  114273  (Sub-421P),  fUed  July  24, 
1978.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Paper, 
paper  articles,  plastic  bags,  and  plastic 
sheeting,  from  Richmond,  VA,  to 
Cleveland  and  Youngstown,  OH,  and 
(2)  Paper  and  paper  articles,  (a)  from 
Franklin,  VA,  to  Waukegon,  IL,  and 
(b)  from  Clinton,  lA,  to  Columbus, 
OH.  Condition:  In  view  of  the  findings 
in  No.  MC-114273  (Sub-147  and  252), 
of  which  official  notice  is  taken,  the 
certificate  to  be  issued  here  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 2  years  from  its  date  of  issue, 
unless,  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  its  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  the  certificate 
showing  that  it  has  been  in  full  com- 
pliance with  applicable  regulations. 
(Hearing  site:  Chicago,  IL,  or  Wash- 
ington, DC.) 

MC  114273  (Sub-422P),  filed  July  24. 
1978.  Applicant:  CRST,  INC..  P.O.  Box 
68.  Cedar  Rapids.  lA  52406.  Represent- 
ative: Kermeth  L.  Core  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (l)(a)  Iron 
and  steel  articles,  and  (b)  wheels,  rims, 
spindles,  hub  caps,  and  grease  caps 
(except  iron  and  steel  articles),  be- 
tween Romulus,  MI,  and  Davenport, 
lA,  and  (2)  iron  and  steel  articles,  from 
Cleveland,  OH,  to  points  in  IL,  IN,  IL, 
and  NE.  Condition:  In  view  of  the  find- 
ings in  No.  MC-114273  (Sub-147  and 
252),  of  which  off icial  notice  is  taken, 
the  certificate  to  be  issued  here  shall 
be  limited  in  point  of  time  to  a  period 
expiring  2  years  from  its  date  of  issue, 
imless,  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  its  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  the  certificate 
showing  that  it  has  been  in  full  com- 
pliance with  applicable  regulations. 
(Hearing  site:  Chicago,  IL,  or  Wash- 
ington, DC.) 

MC  114273  (Sub-423P),  filed  July  24, 
1978.  Applicant:  CRST,  INC..  P.O.  Box 
68,  Cedar  Rapids,  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 


lar routes,  transporting:  (1)  Paper  and 
paper  products,  from  the  facilities  of 
Champion  International  Corp.,  at  or 
near  Cincinnati  and  Hamilton,  OH,  to 
points  in  CO,  and  (2)  commodities 
used  in  the  manufacture  of  paper  and 
paper  products,  (except  commodities 
in  bulk,  in  tank  vehicles),  from  points 
in  CO,  to  the  facilities  of  Champion 
International  Corporation,  at  or  near 
Cincinnati  and  Hamilton,  OH,  restrict- 
ed in  (1)  and  (2)  above  to  the  transpor- 
tation of  traffice  originating  at  the 
named  originis  and  destination  to  the 
indicated  destination.  Condition:  In 
view  of  the  findings  in  No.  MC-114273 
(Sub-147  and  252).  of  which  official 
notice  is  taken,  the  certificate  to  be 
issued  here  shall  be  limited  in  point  of 
time  to  a  period  expiring  2  years  from 
its  date  of  issue,  imless,  prior  to  Its  ex- 
piration (but  not  less  than  6  months 
prior  to  its  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate  showing  that  it  has 
been  in  full  compliance  with  applica- 
ble regtdations.  (Hearing  site:  Chicago, 
IL.  or  Washington,  DC.) 

MC  114273  (6ub-424P),  fUed  July  24, 
1978.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (Same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Unfrozen 
foodstuffs  (except  commodities  in 
bulk,  in  tank  vehicles),  from  Danbury 
and  New  Milford,  CT.  to  Chicago,  IL. 
Condition:  In  view  of  the  findings  in 
No.  MC-114273  (Sub-147  and  252),  of 
which  official  notice  is  taken,  the  cer- 
tificate to  be  issued  here  shall  be  limit- 
ed in  point  of  time  to  a  period  expiring 
2  years  from  its  date  of  issue,  unless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  its  expiration), 
applicant  files  a  petition  for  perma- 
nent extension  of  the  certificate  show- 
ing that  it  has  been  in  full  compliance 
with  applicable  regulations.  (Hearing 
site:  Chicago,  IL,  or  Washington,  D.C.) 

MC  114273  (Sub-425P),  filed  July  24, 
1978.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (Same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  in  bulk),  from  the  facilities  of 
General  Poods  Corp.,  at  Dover,  DE,  to 
Chicago,  IL,  Kansas  City.  MO,  and  St. 
Paul,  MN,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin.  Condition:  In  view  of 
the  findings  in  No.  MC-114273  (Sub- 
147  and  252).  of  which  official  notice  is 
taken,  the  certificate  to  be  issued  here 
shall  be  limited  in  point  of  time  to  a 
period  expiring  2  years  from  its  date 
of  issue,  unless,  prior  to  its  expiration 
(but  not  less  than  6  months  prior  to  its 
expiratipn),  applicant  files  a  petition 
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MC  114273  (Sub-434P).  filed  July  26, 
1978.  Applicant:  CRST,  INC..  P.O.  Box 
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ed  in  point  of  time  to  a  period  expiring 
2  years  from  its  date  of  issue,  unless. 


^  MC  115496  (Sub-96F),  filed  July  10, 
1978,    Applicant:    LUMBER    TRANS- 
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for  permanent  extension  of  the  certifi- 
cate showing  that  it  has  been  in  full 
compliance  with  applicable  regula- 
tions. (Hearing  site:  Chicago,  IL,  or 
Washington,  D.C.) 

MC  114273  (Sub-426F).  filed  July  24. 
1978.  Applicant:  CRST.  INC..  P.O.  Box 
68,  Cedar  Rapids,  LA  52406.  Represent- 
ative: Kenneth  L.  Core  (Same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  .(l)(a)  Iron 
and  steel  articles,  (b)  vehicle  wheels, 
vehicle  bands,  and  vehicle  rings,  and 
(;B)  parts  for  the  commodities  in  (IXb) 
above,  from  Detroit,  Lansing,  and  Wy- 
andotte, MI,  to  Kewanee,  IL;  and  (2) 
iron  and  steel  articles,  from  (a)  Marys- 
vill^,  MI,  to  Ida  Grove,  lA.  and  (b) 
from  Portage.  IN.  to  East  Moline.  IL. 
Condition:  In  view  of  the  findings  in 
No.  MC-114273  (Sub-147  and  252).  of 
which  official  notice  Is  taken,  the  cer- 
tificate to  be  issued  here  shall  be  limit- 
ed in  point  of  time  to  a  period  expiring 
2  years  from  its  date  of  issue,  unless, 
prior  to  its  expiration  (but  not  less 
than  6  month/ prior  to  its  expiration), 
applicant  files  a  petition  for  perma- 
nent extension  of  the  certificate  show- 
ing that  it  has  been  in  full  compliance 
with  applicable  regulations.  (Hearing 
site:  Chicago.  IL.  or  Washington.  D.C.) 

MC  114273  (Sub-427F).  filed  July  24, 
1978.  AppUcant:  CRST.  U^C,  P.O.  Box 
68,  Cedar  Rapids.  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fiberboard 
corrugated  boxes,  (1)  from  Philadel- 
phia, ,  PA  to  St.  Paris,  OH,  and  Des 
Moines,  lA,  and  (2)  from  St.  Paris.  OH, 
to  Des  Moines.  lA,  Chicago.  IL. 
Kansas  City,  KS,  Mirmeapolis,  MN, 
Dallas.  Ennis,  and  Houston,  TX,  and 
Gretna,  LA.  Condition:  In  view  of  the 
findings  in  MC  114273  (Sub-147  and 
Sub-252),  of  which  official  notice  is 
taken,  the  certificate  to  be  issued  here 
shall  be  limited  in  point  of  time  to  a 
period  expiring  2  years  from  its  date 
of  issue,  unless,  prior  to  its  expiration 
(but  not  less  than  6  months  prior  to  its 
expiration),  applicant  files  a  petition 
for  permanent  extension  of  the  certifi- 
cate showing  that  it  has  been  in  full 
compliance  with  applicable  regula- 
tions. (Hearing  site:  Chicago.  IL,  or 
Washington,  DC.) 

MC  124273  (Sub-428P).  filed  July  24, 
1978.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406,  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paints,  shel- 
lac, and  caulking  compounds  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Tipp  City  and  Dayton,  OH,  to 
Dallas,  TX.  Condition:  In  view  of  the 
findings  in  MC  114273  (Sub-147  and 


Sub-252),  of  which  official  notice  is 
taken,  the  certificate  to  be  issued  here 
shall  be  limited  in  point  of  time  to  a 
period  expiring  2  years  from  its  date 
of  issuance,  uiUess,  prior  to  its  expira- 
tion (but  not  less  than  6  months  prior 
to  its  expiration),  applicant  files  a  pe- 
tition for  permanent  extension  of  the 
certificate  showing  that  it  has  been  in 
full  compliance  with  applicable  regula- 
tions. (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  114273  (Sub-429P),  fUed  July  24, 
1978.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Zinc,  zinc 
oxide,  and  zinc  articles  (except  com- 
modities in  bulk,  in  tank  vehicles), 
from  Palmerton.  PA.  to  Chicago,  IL; 
and  (2)  titanium  dioxide  (except  in 
bulk,  in  tank  vehicles),  from  Dayton, 
Edison,  Hoboken,  Linden,  Sayreville, 
and  South  Amboy,  NJ,  to  Chicago,  IL, 
Des  Moines,  LA,  and  Lincoln,  NE.  Con- 
dition: In  view  of  the  findings  in  MC 
114273  (Sub-147  and  Sub-252),  of 
which  official  notice  is  taken,  the  cer- 
tificate to  be  issued  here  shall  be  limit- 
ed in  point  of  time  to  a  period  expiring 
2  years  from  its  date  of  issue,  unless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  its  expiration), 
applicant  files  a  petition  for  perma- 
nent extension  of  the  certificate  show- 
ing that  it  has  been  in  full  compliance 
with  applicable  regulations.  (Hearing 
site:  Chicago,  IL,  or  Washington.  DC.) 

MC  114273  (Sub-430F),  fUed  July  24, 
1978.  Applicant:  CRST.  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Contain- 
ers, container  closures,  and  (2)  ax:ces- 
sories,  materials,  and  supplies  used  in 
the  distribution  of  containers  and  con- 
tainer closures,  from  Dunkirk,  IN,  to 
points  in  lA.  KS,  MN,  MO,  and  NE. 
Condition:  In  view  of  the  findings  in 
MC  114273  (Sub-147  and  Sub-252),  of 
which  official  notice  is  taken,  the  cer- 
tificate to  be  issued  here  shall  be  limit- 
ed in  point  of  time  to  a  period  expiring 
2  years  from  its  date  of  issue,  unless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  its  expiration), 
applicant  files  a  petition  for  perma- 
nent extension  of  the  certificate  show- 
ing that  it  has  been  in  full  compliance 
with  applicable  regulations.  (Hearing 
site:  Chicago,  IL.  or  Washington,  DC.) 

MC  114273  (Sub-431F),  filed  July  24, 
1978.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Chemicals 


and  cleaners,  from  Milford.  CT.  to 
Chicago.  IL.  Condition:  In  view  of  the 
findings  in  MC  114273  (Sub-147  and 
Sub-252).  of  which  official  notice  is 
taken,  the  certificate  to  be  issued  here 
shall  be  limited  in  point  of  time  to  a 
period  expiring  2  years  from  its  date 
of  issue,  unless,  prior  to  its  expiration 
(but  not  less  than  6  months  prior  to  its 
expiration),  applicant  files  a  petition 
for  permanent  extension  of  the  certifi- 
cate showing  that  it  has  been  in  full 
compliance  with  applicable  regula- 
tions. (Hearing  site:  Chicago.  JL,  or 
Washington.  DC.) 

MC  114273  (Sub-432P).  filed  July  24. 
1978.  Applicant:  CRST,  I$ld..  P.O.  Box 
68,  Cedar  Rapids.  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar  routes,  transporting:  (1)  Chemicals 
except  in  bulk,  in  tank  vehicles),  from 
Chicago,  IL,  to  Crete.  NE.  Kaxisas  City 
and  Topeka,  KS.  Macedonia.  OH,  and 
St.  Paul.  MN;  and  (2)  petroleum  and 
petroleum  products  (except  commod- 
ities in  bulk,  in  tank  vehicles),  from 
Cincinnati,  OH,  and  Freedom,  P»a.  to 
points  in  lA,  KS,  MN,  MO,  and  NE. 
Condition:  In  view  of  the  findings  in 
MC  114273  (Sub-147  and  Sub-252),  of 
which  official  notice  is  taken,  the  cer- 
tificate to  be  issued  here  shall  be  limit- 
ed in  point  of  time  to  a  period  expiring 
2  years  from  its  date  of  issue,  unless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  its  expiration), 
applicant  files  a  petition  for  perma- 
nent extension  of  the  certificate  show- 
ing that  it  has  been  in  full  compliance 
with  applicable  regulations.  (Hearing 
site:  Chicago,  IL,  or  Washington.  DC.) 

MC  114273  (Sub-433F).  filed  July  24. 
1978.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  food- 
stuffs (except  in  bulk),  from  the  facili- 
ties of  Michigan  Natural  Storage,  at  or 
near  Grand  Rapids.  MI,  and  Lake 
Odessa  Canning,  at  Lake  Odessa,  MI. 
to  Bettendorf.  lA.  Bonner  Springs. 
KS,  Chicago.  IL,  Kansas  City.  KS. 
Richmong.  VA.  and  points  in  Cumber- 
land County,  NJ.  Condition:  In  view  of 
the  findings  in  MC  114273  (Sub-147 
and  Sub-252),  of  which  official  notice 
is  taken,  the  certificate  to  be  issued 
here  shall  be  limited  in  point  of  time 
to  a  period  expiring  2  years  from  its 
date  of  issue,  unless,  prior  to  its  expi- 
ration (but  not  less  than  6  months 
prior  to  its  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate  showing  that  it  has 
been  in  full  compliance  with  applica- 
ble regulations.  (Hearing  site:  Chicago, 
Hi.  or  Washington.  DC.) 
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MC  117940  (Sub-287F),  filed  August 
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Philadelphia,    PA.    to    points    in   OH 
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Scranton.  PA.  18504.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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MC  114273  (Sub-434P),  filed  July  26, 
1978.  Applicant:  CRST.  INC..  P.O.  Box 
68,  Cedar  Rapids.  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plastic  pellets 
(except  in  bulk,  in  tank  vehicles),  from 
points  in  Vanderburgh  County.  IN,  to 
points  in  CO.  LA.  IL.  KS.  MI,  MN,  MO. 
NE,  NC.  OH,  PA.  SC,  TN.  TX,  VA. 
WV.  and  WI.  Condition:  In  view  of  the 
findings  in  MC  114273  (Sub-147  and 
Sub-252),  of  which  official  notice  is 
taken,  the  certificate  to  be  issued  here 
shall  be  limited  in  point  of  time  to  a 
period  expiring  2  years  from  its  date 
of  issue,  unless,  prior  to  its  expiration 
(but  not  less  than  6  months  prior  to  its 
expiration),  applicant  files  a  petition 
for  permanent  extension  of  the  certifi- 
cate showing  that  it  has  been  in  full 
compliance  with  applicable  regula- 
tions. (Hearing  site:  Chicago,  IL,  or 
Washington.  DC.) 

MC  114273  (Sub-435P),  fUed  July  26, 
1978.  Applicant:  CRST,  INC..  P.O.  Box 
68,  Cedar  Rapids,  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Unfrozen 
bakery  goods,  from  the  facilities  of 
Midwest  Biscuit,  at  or  near  Burling- 
ton. lA.  to  points  in  CO.  NM.  OK.  TX. 
and  those  points  in  KS  on  and  west 
U.S.  Hwy  81,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  and  destinated  to  the 
named  destinations.  Condition:  In  view 
of  the  findings  in  MC  114273  (Sub-147 
and  Sub-252),  of  which  official  notice 
is  taken,  the  certificate  to  be  issued 
here  shall  be  limited  in  point  of  time 
to  a  period  expiring  2  years  from  its 
date  of  issue,  imless,  prior  to  its  expi- 
ration (but  not  less  than  6  months 
prior  to  its  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate  showing  that  it  has 
been  in  full  compliance  with  applica- 
ble regulations.  (Hearing  site:  Chicago, 
XL,  or  Washington,  DC.) 

MC  114273  (Sub-436P),  filed  July  26, 
1978.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Antimonial 
lead,  from  the  facilities  of  Gould.  Inc., 
at  Omaha,  NE.  to  Burlington  and 
Manchester.  lA,  Detroit,  MI.  Kanka- 
kee, IL,  Philadelphia.  PA.  Vincennes, 
IN.  and  Zanesville,  OH,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  facilities  and 
destined  to  the  indicated  destinations. 
Condition:  In  view  of  the  findings  in 
MC  114273  (Sub-147  and  Sub-252).  of 
which  official  notice  is  taken,  the  cer- 
tificate to  be  issued  here  shall  be  limjt- 
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ed  in  point  of  time  to  a  period  expiring 
2  years  from  its  date  of  issue,  unless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  its  expiration), 
applicant  files  a  petition  for  perma- 
nent extension  of  the  certificate  show- 
ing that  it  has  been  in  full  compliance 
with  applicable  regulations.  (Hearing 
site:  Chicago,  IL,  or  Washington,  DC.) 

MC  114457  (Slib-414P),  fUed  July  17. 
1978.  Applicant:  DART  TRANSIT 
CO.,  a  corporation,  2102  University 
Avenue,  St.  Paul,  MN  55114.  Repre- 
sentative: James  H.  Wills  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Electric  ranges  and  microwave  ovens, 
and  (2)  commodities  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities in  (1)  above,  between  the  fa- 
cilities of  Litton  Microwave  Cooking 
Products,  Litton  Systems.  Inc..  at  Min- 
neapolis. MN.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  St.  Paul,  MN,  or  Chicago,  IL.) 

MC  114457  (Sub-417F).  fUed  July  17. 
1978.  Applicant:  DART  TRANSIT 
CO.,  a  corporation,  2102  University 
Avenue,  St.  Paul,  MN  55114.  Repre- 
sentative: James  H.  Wills  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  in  packages,  from  the  fa- 
cilities used  by  Atalanta  Corp.,  at  (a) 
Jersey  City,  NJ.  (b)  New  York.  NY. 
and  (c)  Philadelphia.  PA.  to  Burling- 
ton. lA.  Chicago.  IL,  Lawrence,  KS, 
and  Los  Angeles,  CA,  and  points  in  IN, 
MI,  MN,  OH,  and  WI.  (Hearing  site: 
New  York,  NY,  Chicago,  IL.  or  St. 
Paul,  MN.) 

MC  114457  (Sub-418F),  filed  July  17. 
1978.  Applicant:  DART  TRANSIT 
CO.,  a  corporation,  2102  University 
Avenue,  St.  Paul,  MN  55114.  Repre- 
sentative: James  H.  Wills  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper,  paper  products,  and  woodpuj^ 
from  Calhoun,  TN,  to  points  in  KY. 
(Hearing  site:  Nashville,  TN,  or  St. 
Paul,  MN.) 

MC  115311  (Sub-293P).  filed  July  21, 
1978.  Applicant:  J  &  M  TRANSPOR- 
TATION CO.,  INC.,  P.O.  Box  488,  Mil- 
ledgeville,  GA  31061.  Representative: 
Paul  M.  Daniell,  P.O.  Box  872,  Atlan- 
ta, GA  30301.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber,  par- 
ticleboard,  wallboard,  composition 
board,  poles,  piling,  pallets,  timbers, 
and  crossties,  from  points  in  AR,  LA, 
MS,  OK,  TN,  and  TX,  to  those  points 
in  the  United  States  in  and  east  of  TX. 
OK.  KS.  NE.  lA.  and  WI.  (Hearing 
site:  New  Orleans,  LA.) 


^  MC  115496  (Sub-96F),  filed  July  10. 
1978,  Applicant:  LUMBER  TRANS- 
PORT. INC..  P.O.  Box  111.  Cochran. 
GA  31014.  Representative:  Virgil  H. 
Smith.  Suite  12.  1587  Phoenix  boule- 
vard. Atlanta.  GA  30349.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  points  in 
Georgetown  County.  SC.  to  points  in 
AL,  FL.  GA.  IL.  IN,  KY.  MD.  MI.  MO, 
NC.  OH.  PA.  TN,  VA,  and  WV.  (Hear- 
ing site:  Atlanta,  GA,  or  Georgetown, 
SC.) 

MC  115821  (Sub-36F),  filed  July  26, 
1978.  Applicant:  FRANK  BEELMAN, 
d.b.a.  BEELMAN  TRUCK  CO.,  St. 
Libory,  IL  62282.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Building,  St.  Louis.  MO  63101.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fertiliser  and  fertiliser  ingre- 
dients, (1)  PYom  Springfield.  IL.  to 
points  in  MO  and  IN.  (2)  from  East  St. 
Louis  and  Wayne  City.  IL.  to  points  in 
IN.  and.  (3)  from  the  fsicilities  of  San- 
doval Zinc  Co..  at  or  near  Sandoval. 
IL.  to  points  in  AR.  lA,  AL.  and  MI. 
(Hearing  site:  St.  Louis,  MO.) 

MC  115821  (Sub-37F),  filed  July  24. 
1978.  Applicant:  FRANK  BEELMAN. 
d.b.a.  BEELMAN  TRUCK  CO..  St. 
Libory.  IL  62282.  Representative: 
Ernest  A.  Brooks  II.  1301  Ambassador 
Building.  St.  Louis.  MO  63101.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Rock,  in  bulk,  from  Perry 
County.  MO.  to  those  points  in  IL 
bounded  by  a  line  beginning  at  the  in- 
tersection of  IL.-MO  State  line  and  In- 
terstate Hwy  57,  north  along  Inter- 
state Hwy  57  to  Interstate  Hwy  70, 
then  west  along  Interstate  Hwy  70  to 
the  IL-MO  State  line,  then  south 
along  the  IL-MO  State  line  to  the 
point  of  beginning.  (Hearing  site:  St. 
Louis,  MO  or  Washington,  DC.) 

MC  115841  (Sub-642F),  filed  July  20, 
1978.  Applicant:  COLONIAL  RE- 
FRIGERATED TRANSPORTATION, 
INC.,  Suite  110,  9041  Executive  Park 
Drive,  Knoxville.  TN  37919.  Repre- 
sentative: E.  Stephen  Heisley,  805 
McLachlen  Bank  Building.  666  11th 
Street  NW.,  Washington,  DC  20001. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Foodstuffs  (except  in 
bulk),  from,  the  facilities  of  Hudson 
Foods.  Inc..  at  or  near  Brundidge.  and 
Troy.  AL.  to  points  in  the  United 
States  (except  AL,  AK,  and  HI),  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above 
(except  commodities  in  bulk),  from 
points  in  the  United  States  (except 
AL.  AK.  and  HI),  to  the  facilities  of 
Hudson  Foods,  Inc.,  at  or  near  Brun- 


FEDERAl  REGISTER,  VOL  43,  NO.  179— THURSDAY,  SEPTEMBER  14,  1978 


41146 


Note.— Dual  operations  may  be  at  issue  In 
this  proceeding. 
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must  either  file  an  application  under  section 
5(2)  of  the  Interstate  Commerce  Act.  or 
submit  an  affidavit  Indicating  why  such  ap- 


(1)  and  (2)  above  (except  commodities 
in  bulk,  and  those  which  because  of 
size  or  weight  require  the  use  of  spe- 
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didge  and  Troy,  AL.  (Hearing  site:  Bir- 
mingham, AL  or  Washington,  DC.) 

MC  117940  (Sub-287F),  filed  August 
11.  1978.  Applicant:  NATIONWIDE 
CARRIERS.  INC..  P.O.  Box  104. 
Maple  Plain,  MN  55359.  Representa- 
tive: Allan  L.  Timmeman,  5300  High- 
way 12,  Maple  Plain,  MN  55359.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  General  commodities 
(exc^t  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  from  the  facilities 
of  Minnesota  Mining  and  Manufactur- 
ing Co.,  at  or  near  (a)  Middleway,  WV, 
(b)  Prairie  du  Chien,  WI,  (c)  Ames  and 
Knoxville,  lA,  (d)  Springfield,  MO,  (e) 
Hutchinson  and  St.  Paul,  MN.  and  (f ) 
Chicago.  IL.  to  points  in  CA.  OR.  and 
WA.  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin  facilities  and  destined  to  the  in- 
dicated destinations;  and  (2)  printing 
paper  (except  newsprint),  from  the  fa- 
cilities of  the  James  River  Paper  Co., 
at  or  near  Pitchburg,  MA,  to  the  facili- 
ties of  Minnesota  Mining  and  Manu- 
facturing Co.,  at  or  near  White  City. 
OR.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  named 
destination  facilities. 

Condition;  In  view  of  the  findings  in 
No.  MC  117940  (Sub-86).  the  certifi- 
cate issued  here  shall  be  limited  in 
point  of  time  to  a  period  expiring  3 
years  from  its  date  of  issue,  unless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  the  expira- 
tion), applicant  files  a  petition  for  per- 
manent extensions  of  the  certificate 
showing  that  it  has  been  in  full  com- 
pliance with  applicable  rules  and  regu- 
lations. (Hearing  site:  St.  Paul  or  Min- 
neapolis, MN.) 

MC  119176  (Sub-21F),  fUed  July  6. 
1978.  Applicant:  THE  SQUAW  TRAN- 
SIT CO.,  a  corporation,  P.O.  Box  9368, 
Tulsa,  OK  74107.  Representative: 
Clayte  Binion,  1108  Continental  Life 
Buildii;g.  Fort  Worth.  TX  76102.  To 
operate^Ss^comTrton  carrier,  by  motor 
vehicle,  over^w-egular  routes,  trans- 
porting: (1)  Steel  tubing,  from  Am- 
bridge  and  Beaver  Falls,  PA,  and  Alli- 
ance, OH,  to  points  in  AR,  LA,  OK, 
and  TX:  and  (2)  pipe  fittings,  from 
Koppel,  PA,  to  points  in  AR,  LA,  OK, 
and  TX.  (Hearing  site:  Washington, 
D.C.  or  Tulsa,  OK.) 

MC  119631  (Sub-27P),  filed  July  24, 
1978.  Applicant;  DEIOMA  TRUCK- 
ING CO.,  a  corporation,  P.O.  Box 
3315,  Mount  Union  Station,  Alliance, 
OH  44610.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  and  13th  Street 
NW.,  Washington,  D.C.  20004.To  oper- 
ate as  a  common  carrier,  by  motor  ve- 


hicle, over  irregular  routes,  transport- 
ing:: (1)  Sugar,  in  containers,  from 
Philadelphia,  PA,  to  points  in  OH 
(except  Carroll,  Columbiana,  Harrison, 
Jefferson,  Mahoning,  Medina,  Por- 
tage, Stark,  Simimit,  Trumbull,  Tus- 
carawas, and  Wayne  Counties),  IN,  IL, 
and  MI.  (Hearing  site:  Washington, 
D.C.) 

MC  119726  (Sub-135F),  filed  July  10, 
1978.  Applicant:  N.A.B.  TRUCKING 
CO.,  INC.,  1644  West  Edgewood 
Avenue,  Indianapolis.  IN  46217.  Repre- 
sentative: James  L.  Beattey.  130  East 
Washington  Street,  Suite  1000.  Indian- 
apolis. IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bathroom  fixtures,  from  the  facilities 
of  AMPCO  Division  of  Chromalloy 
Corp..  at  or  near  Tyrone.  PA.  to  those 
points  in  the  United  States  in  and  east 
of  ND,  SD.  NE.  KS.  OK,  and  TX. 
(Hearing  site:  Indianapolis.  IN,  or  Chi- 
cago. IL.) 

MC  119774  (Sub-93F).  filed  July  10, 
1978.  Applicant:  EAGLE  TRUCKING 
CO..  P.O.  Box  471.  Kilgore,  TX  75662. 
Representative:  Bernard  H.  English. 
6270  Firth  Road.  Fort  Worth.  TX 
76116.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  (a)  Commod- 
ities which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
and  (b)  general  commodities  (except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  in  mixed  shipments  with 
the  commodities  in  (1)  (a)  above,  and 
(2)  self-poropelled  articles,  in 
truckaway  service,  from  the  facilities 
of  Riley  Beaird,  Inc.,  at  or  near 
Shreveport,  LA,  to  points  in  the 
United  States  /except  AK  and  HI), 
and  (3)  materials  and  equipment  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above, 
from  points  in  the  United  States 
(except  AK  and  HI)  to  the  facilities  of 
Riley  Beaird,  Inc.,  at  or  near  Shreve- 
port, LA.  (Hearing  site:  Shreveport, 
LA.  or  Dallas.  TX.) 

MC  124078  (Sub-852P).  filed  August 
14.  1978.  Applicant:  SCHWB21MAN 
TRUCKING  CO..  a  corporation,  611 
South  28th  Street.  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre* 
vette.  P.O.  Box  1601.  Milwaukee,  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand,  in  bulk, 
from  Vassar,  ML  to  points  in  IL,  IN, 
and  I  A.  (Hearing  site:  Detroit,  MI.) 

MC  124920  (Sub-15F),  filed  May  30, 
1978,  previously  noticed  in  the  Feder- 
al Register  issue  of  July  13,  1978.  Ap- 
plicant: LA  BAR'S,  INC.,  771  Scott 
Street,  Wilkes  Barre.  PA  18705.  Repre- 
sentative: Peter  Wolff.  P.O.  Box  116, 


Scranton,  PA.  18504.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  and  materi- 
als and  supplies  used  in  the  manufac- 
ture of  paper  and  paper  products 
(except  conrmiodities  in  bulk),  between 
the  facilities  of  Potlatch  Corp.,  at 
Avoca,  Coxton.  Duryea,  Moosic,  Old 
Forge,  Pittston,  Ransom,  Scranton, 
and  Wilkes  Barre,  PA,  on  the  one 
hand,  and,  on  the  other,  Chicago,  IL. 
Detroit,  Grand  Rapids,  and  Lansing, 
MI,  Cleveland  and  Solon,  OH,  and 
points  in  CT,  MD,  MA,  NY  (except  the 
New  York,  NY,  commercial  zone),  and 
DC.  (Hearing  site:  Wilkes  Barre,  PA.) 

Note.— Dual  operations  may  be  involved. 
In  MC-F-13217,  a  noncarrler  controlling  P. 
L.  Lawton  Inc.,  a  contract  carrier,  seeks  ap- 
proval to  control  applicant. 

Note.— This  republication  excludes  com- 
modities in  bulk.  A  sought  negative  vehicle 
restriction  has  been  deleted. 

MC  125293  (Sub-UF).  fUed  July  26, 
1978.  Applicant:  INDUSTRIAL  CON- 
TRACT CARRIERS.  INC..  14750 
Southwest  72d  Avenue.  Tigard.  OR 
97223.  Representative:  PhUip  G.  Skof- 
stad,  P.O.  Box  594,  Gresham,  OR 
97030.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Packaged  cel- 
lulose fibre  products,  from  Portland, 
OR.  to  points  in  CA.  CO.  ID.  NV.  OR. 
UT,  WA,  and  WY,  and  (2)  packaged 
borates,  from  Wilmington,  Richmond, 
Pittsburg,  and  Trona,  CA,  and  Phoe- 
nix, AZ,  to  Portland,  OR,  under  con- 
tinuing contract(s)  with  Pibron  Corp., 
of  Portland.  OR.  (Hearing  site:  Port- 
land, OR.) 

MC  126118  (Sub-89F).  fUed  August  8, 
1978.  Applicant:  CRETE  CARRIER 
CORP..  P.O.  Box  81228.  Lhicoln.  NE 
68501.  Representative:  Duane  W. 
Acklie  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  (a)  Self-propelled  vehicles, 
mowers,  turf  spikers,  chemical  injec- 
tors, rakes,  seeders,  spreaders,  sod  cut- 
ters, and  trailers,  and  (b)  accessories, 
attachments,  and  parts  for  the  com- 
modities in  (1)  (a)  above,  from  the  fa- 
cilities of  OMC-Lincoln.  division  of 
Outboard  Marine  Corp..  at  or  near 
Lincoln.  NE.  to  points  in  the  United 
States  (except  AK.  HI,  and  NE),  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  the  com- 
modities In  (1)  above,  from  points  in 
the  United  States  (except  AK.  HI,  and 
NE),  to  the  facilities  of  OMC-Lincoln, 
Division  of  Outboard  Marine  Corp.,  at 
or  near  Lincoln,  NE,  restricted  in  (1) 
above  to  the  transportation  of  traffic 
originating  at  the  named  origin  facili- 
ties, and  In  (2)  above  to  the  transpor- 
tation of  traffic  destined  to  the  named 
destination  facilities.  (Hearing  site: 
Lincoln  or  Omaha,  NE.) 
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lar  routes,  transporting:  Carpeting, 
from  Dalton,  GA,  and  Winchester,  TN, 
to    points    in    CA,    under    continuing 
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MC  143317  (Sub-6F),  filed  July  18, 
1978.  Applicant:  GEORGE  CLARK 
TRANSIT   CO.,    a   corporation,    2902 
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Note.— Dual  operations  may  be  at  Issue  In 
this  proceeding. 

MC  127047  (Sub-33F),  filed  July  17. 
1978.  Applicant:  ED  RACETTE  & 
SON,  INC..  6021  North  Broadway, 
Wichita.  KS  67219.  Representative: 
William  B.  Barker,  641  Harrison 
Street,  Topeka.  KS  66603.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Prefabricated  buildings.  knocked- 
down,  from  Wichita,  KS,  to  points  in 
the  United  States  (except  AK  and  HI), 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities 
in  (1)  above,  from  points  in  the  United 
States  (except  AK  and  HI),  to  Wich- 
ita. KS.  (Hearing  site:  Wichita.  KS.) 

MC  128117  (Sub-34F),  filed  July  18, 
1978.  Applicant:  NORTON-RAMSEY 
MOTOR  LINES,  INC.,  P.O.  Box  896, 
Hickory,  NC  28601.  Representative: 
Francis  J.  Ortman.  7101  Wisconsin 
Avenue,  Suite  605,  Washington.  DC 
20014.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture. 
from  points  in  Smyth  Coimty.  VA,  to 
points  in  AZ.  AR.  CA.  CO.  LA.  NM, 
NV.  OK.  and  TX.  (Hearing  site:  Wash- 
ington, DC.) 

MC  133095  (Sub-195P),  filed  August* 
3,  1978.  Applicant:  TEXAS  CONTI- 
NENTAL EXPRESS,  INC..  P.O.  Box 
434,  Euless.  TX  76039.  Representative: 
Kim  G.  Meyer,  P.O.  Box  872.  Atlanta. 
GA  30301.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Su£h  com- 
modities as  are  dealt  in  by  drug  stores 
(except  commodities  in -bulk),  from 
Cheshire  and  Stamford.  CT.  Saddle 
Brook  and  Lakewood,  NJ,  and  points 
in  Kings,  Queens,  Nassau,  and  Suffolk 
Counties,  NY,  to  points  in  VA,  WV. 
NY,  OH,  PA,  MI.  IN.  KY.  and  IL. 
(Hearing  site:  Boston,  MA,  or  Atlanta, 
GA.) 

MC  134300  (Sub-31P).  filed  May  30, 
1978,  previously  published  in  the  Fed- 
eral Register  issue  of  Julyl3,  1978. 
Applicant:  TRIPLE  R  EXPRESS, 
INC.,  498  First  Street  NW.,  New 
Brighton,  MN  55112.  Representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street,  Minneapolis,  MN  55403.  To  op- 
erate a&ja  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  meats,  in  boxes,  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration, from  New  York,  NY, 
Jersey  City,  Port  IJewark,  and  Eliza- 
bethport,  NJ,  Philadelphia,  PA,  Wil- 
mington, DE,  and  New  Haven,  (JT,  to 
points  in  IL,  IN,  lA,  KY.  MI,  MN,  MO, 
NE,  OH,  PA,  and  WI.  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water.  (Hearing  site: 
Minneapolis,  MN.) 

Notes.— <1)  The  person  or  persons  who  it 
appears  may  be  engaged  in  common  control 
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must  either  file  an  application  under  section 
5(2)  of  the  Interstate  Commerce  Act,  or 
submit  an  affidavit  indicating  why  such  ap- 
proval is  unnecessary.  (2)  The  purpose  of 
this  republication  is  to  show  the  additional 
destination  of  MI. 

MC  134477  (Sub-259F).  fUed  July  19. 
1978.  Applicant:  SC^HANNO  TRANS- 
PORTATION. INC.,  5  West  Mendota 
Road,  West  St.  Paul,  MN  55118.  Rep- 
resentative: Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  MN  55118.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Wearing  apparel,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  wearing  -apparel 
(except  commodities  in  bulk),  from 
Perry.  NY,  to  Burlington,  lA,  and 
Grants  Pass,  OR.  (Hearing  site:  St. 
Paul.  MN.) 

MC  134477  (Sub-260F).  fUed  July  19, 
1978.  Applicant:  SCHANNO  TRANS- 
PORTATION. INC..  5  West  Mendota 
Road,  West  St.  Paul.  MN  55118.  Rep- 
resentative: Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul.  MN  55118.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  by  department  stores  (except  food- 
stuffs and  commodities  in  bulk),  from 
Charlotte  and  High  Point,  NC,  and 
Dallas  and  Fort  Worth,  TX,  to  the  fa- 
cilities of  Montgomery  Ward,  at  or 
near  (a)  Denver.  CO.  (b)  Chicago,  XL, 
(c)  Minneapolis,  MN,  and  (d)  Kansas 
City,  MO,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destination  facilities.  (Hearing 
site:  St.  Paul,  MN.) 

MC  135895  (Sub-27F),  filed  July  31, 
1978.  Applicant:  B  «fc  R  DRAYAGE. 
INC.,  P.O.  Box  8534,  Battlefield  Sta- 
tion, Jackson.  MS  39204.  Representa- 
tive: Harold  H.  Mitchell,  Jr.,  P.O.  Box 
1295,  Greenville,  MS  38701.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Carbonated  beverages,  in  containers, 
and  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  carbonated  beverages 
(except  commodities  in  bulk),  between 
the  facilities  of  Shasta  Beverage  Co., 
Inc.,  at  or  near  Kenner,  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  FL,  LA.  MS,  and  TX.  (Hearing 
site:  New  Orleans,  LA.) 

MC  136123  (Sub-2F),  filed  July  25, 
1978.  Applicant:  MEAT  DISPATCH. 
INC.,  2103  17th  Streeet,  East,  Palmet- 
to, FL  33561.  Representative:  Robert 
D.  Gunderman,  Suite  710  Statler 
Hilton,  Buffalo,  NY  14202.  To  operate 
as  a  com,mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ■ 
Plastic  materials  and  plastic  products. 
(2)  resins,  and  (3)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture of  the  commodities  named  in 


(1)  and  (2)  above  (except  commodities 
in  bulk,  and  those  which  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment),  between  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Buffalo,  NY.) 

Note.— Dufd  operations  may  be  at  issue  in 
this  proceeding. 

MC  139495  (Sub-367F),  filed  July  19, 
1978.  Applicant:  NATIONAL  CARRI- 
ERS, INC.  1501  East  8th  Street,  P.O. 
Box  1358,  Liberal,  KS  67901.  Repre- 
sentative: Herbert  Alan  Dubin,  1320 
Fenvidck  Lane,  Silver  Spring,  MD 
20910.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  School,  art, 
and  hobby  supplies,  and  (2)  materials 
used  In  the  manufacture  and  distribu- 
tion of  school,  art.  and  hobby  supplies 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  the  United 
States  (except  AK  and  HI),  to  Easton, 
PA,  and  Winfield,  KS..  (Hearing  site: 
Washington,  DC.) 

MC  139495  (Sub-376F),  filed  August 
4.  1978.  Applicant:  NATIONAL  CAR- 
RIERS. INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal.  KS  67901.  Rep- 
resentative: Herbert  Alan  Dubin,  1320 
Fenwick  Lane,  Silver  Spring,  MD 
20910.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Batteries,  battery 
fluids,  battery  chargers,  rectifiers,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  bat- 
teries and  battery  accessories  (except 
conunodities  in  bulk,  in  tank  vehicles), 
(1)  from  the  facilities  of  Exide  Power 
Systems  Division,  ESB  Inc.,  at  or  near 
(a)  Richmond,  KY.  (b)  Raleigh,  NC, 
and  (c)  Sumter,  SC.  to  points  in  the 
United  States  (except  AK  and  HI), 
and  (2)  from  Chicago,  IL,  Arlington 
and  Cavendish,  VT,  Deerfield,  MA, 
Trenton,  Clark,  and  Rancocas,  NJ, 
Philadephia.  PA,  Jacksonville.  FL. 
Johnson  City,  and  Memphis,  TN.  and 
Herculaneum,  MO,  to  Richmond,  KY, 
Raleigh,  NC,  and  Sumter,  SC.  (Hear- 
ing site:  Washington,  DC.) 

•  MC  140061  (Sub-7F),  filed  July  20, 
1978.  Applicant:  DONALD  MULDER, 
d.b.a.  Don  Muder  Trucking,  1735 
North  50th  Street,  Lincoln,  NE  68504. 
Representative:  Lavem  R.  Holdeman, 
521  South  14th  Street,  P.O.  Box  81849, 
Lincoln,  NE  68501.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Charcoal,  wood  chips,  lighter  fluid, 
and  wax-impregnated  fireplace  logs, 
(except  commodities  in  bulk),  (1)  from 
the  facilities  of  The  Kingsford  Co.,  at 
or  near  Parsons,  WV.'  to  Belle,  MO, 
Dallas,  TX,  and  Denver,  CO.  and  (2) 
from  the  facilities  of  the  Kingsford 
Co.,  at  or  near  St.  Louis,  Kansas  City, 
and  Belle,  MO,  to  points  in  MN,  NE, 
ND,  and  SD,  under  continuing 
contract(s)  with  The  Kingsford  Co.,  of 
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Louisville,  KY.  (Hearing  site:  Louis- 
ville, KY,  or  Lincoln  NE.) 

MC  140865  (Sub-2F),  fUed  Augvist  4, 
1978.  Applicant:  JAMES  T.  GAR- 
RETT, d.b.a.  AMERICAN  CON- 
TRACT CARRIER,  14769  San  Bernar- 
dino Avenue,  Fontana,  CA  92335.  Rep- 
resentative: Richard  C.  Cello,  1415 
West  Garvey  Avenue,  Suite  102,  West 
Covina,  CA  91790.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such 
commodities  as  are  dealt  in  by  manu- 
facturers and  distributors  of  health 
foods  (except  commodities  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  facilities  of  Hol- 
lywood Health  Foods,  a  division  of 
Hain  Pure  Food  Co.,  Inc.,  at  Los  Ange- 
les, CA,  to  points  in  the  United  States 
in  and  east  of  ND,  SD,  NE,  KS,  OK, 
and  TX,  under  continuing  contract(s) 
with  Hain  Pure  Food  Co.,  Inc.,  of  Los 
Angeles,  CA.  (Hearing  site:  Los  Ange- 
les, CA.)  ^ 

MC  141076  (Sub'-20P),  filed  July  5, 
1978.  Applicant:  ROGERS  MOTORS 
LINES,  INC.,  P.O.  Box  388  D2,  Rural 
Delivery  No.  2,  Hackettstown,  NJ 
07848.  Representative:  Eugene  M. 
Malkin,  Suite  6193,  5  World  Trade 
Center,  New  York,  NY  10048.  To  oper- 
ate as  a  common  carrier,  by  motor  ve-  . 
hide,  over  irregular  routes,  transport- 
ing: Want  formulas,  prepared  nutri- 
ments, nutritional  and  dietary  supple- 
ments, and  plastic  and  rubber  articles, 
from  the  facilities  of  Ro&s  Laborato- 
ries, Division  of  Abbott  Laboratories, 
at  or  near  Columbus,  OH.  to  E>oints  in 
CT,  DE.  MA.  ME.  MD.  NH.  NJ.  NY, 
PA,  RI.  VA,  VT,  and  DC.  (Hearing  site: 
New  York,  NY.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  141764  (Sub-9F),  filed  July  10. 
1978.  Applicant:  BLACKHAWK  EN- 
TERPRISES, a  corporation.  3149 
Depot  Road.  Hayward,  CA  94545.  Rep- 
resentative: WUliam  D.  Taylor,  100 
Pine  Street,  Suite  2550.  San  Francisco, 
CA  94111.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Aluminun% 
insect  screening,  fiberglass  insect 
screening,  aluminum  nails,  and  vinyl 
coated  yams,  from  the  facilities  of 
Phifer  Wire  Products,  Inc.,  at  or  near 
Tuscaloosa.  AL,  to  points  in  CA,  under 
continuing  contract(s)  with  Phifer 
Wite  Products,  Inc..  of  Tuscaloosa.  AL. 
(Hearing  site:  San  Francisco  or  Los 
Angeles,  CA.) 

MC  141764  (Sub-IOF),  filed  July  10, 
1978.  Applicant:  BLACKHAWK  EN- 
TERPRISES, a  corporation.  3149 
Depot  Road,  Hayward,  CA  94545.  Rep- 
resentative: WUliam  D.  Taylor,  100 
Pine  Street,  Suite  2550,  San  Francisco, 
CA  94111.  To  operate  as  &  contract 
carrier,  by  motor  vehicle,  over  irregu- 
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lar  routes,  transporting:  Carpeting, 
from  Dal  ton,  GA.  and  Winchester,  TN, 
to  points  in  CA,  under  continuing 
contract(s)  with  E  &  B  Carpet  Mills, 
Inc..  Of  Dalton.  GA.  (Hearing  site:  San 
Francisco  or- Los  Angeles.  CA.) 

MC  141947  (Sub-3F).  filed  July  17, 
1978.  Applicant:  GEORGE  HALL, 
d.b.a.  GEORGE  HALL  TRUCKING 
CO.,  8260  Berry  Avenue.  Sacramento, 
CA  95828.  Representative:  Eldon  M. 
Johnson,  650  California  Street,  Suite 
2808.  San  Francisco.  CA  94108.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cartons,  knocked-down,  and 
glass  bottles,  (1)  from  the  facilities  of 
Glass  Container  Corp.,  in  Alameda, 
Contra  Costa,  Los  Angeles,  and 
Orange  Counties,  CA,  to  Reno  and 
Sparks,  NV,  and  (2)  from  the  facilities 
of  Brockway  Glass  Corp.,  at  or  near 
Oakland.  San  Leandro.  and  Pomona. 
CA.  to  Reno  and  Sparks.  NV.  under 
continuing  contract(s)  with  (1)  Glass 
Container  Corp.,  of  Fullerton,  CA,  and 
(2)  Brockway  Glass  Co.,  Inc.,  of  Oak- 
land. CA.  (Hearing  site:  San  Francisco. 
CA,  or  Reno,  NV.) 

MC  142335  (Sub-3F),  filed  August  4, 
1978.  Applicant:  C  &  E  TRUCKING 
CO.,  INC.,  11910  Greenstone  Avenue, 
Santa  Fe  Springs,  CA  90670.  Repre- 
sentative: Richard  Celio,  1415  West 
Garvey  Avenue.  Suite  102.  West 
Covina.  CA  91790.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Steel,  and  (2)  materials,  equipment, 
and  supplies,  used  in  the  manufacture 
and  distribution  of  hot  water  heaters, 
from  points  in  Los  Angeles  and  San 
Bernardino  Counties.  CA.  to  the  facili- 
ties of  State  Industries.  Inc.,  at  or  near 
Henderson,  NV.  (Hearing  site:  Los  An- 
geles, CA.) 

MC  142948  (Sub-IOF),  filed  August  7, 
1978.  Applicant;  THE  GRADER  LINE, 
INC.,  434  AUfls  Drive,  Nashville,  TN 
37211.  Representative:  Edward  C. 
Blank  II.  Middle  Tennessee  Bank 
Building.  P.O.  Box  1004.  Columbia.  TN 
38401.  To  operate  as  a  commx)n  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pens,  pencils, 
book  satchels,  stationery^  and  school 
supplies,  (1)  from  the  facilities  of  Reli- 
ance Pen  &  Pencil  Corp..  at  or  near 
Lewisburg,  TN,  to  Los  Angeles,  CA, 
and  (2)  from  the  facilities  of  Reliance 
Pen  &  Pencil  Corp.,  at  or  near  Los  An- 
geles, CA,  to  Lewisburg.  TN,  and 
points  in  AZ,  CO,  ID,  MT,  NM,  NV, 
OR,  TX,  UT,  WA.  and  WY,  restricted 
in  (1)  and  (2)  above  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  indicated  destinations.  (Hearing 
site:  Nashville,  TN.) 

Note.— Dual  operations,  may  be  at  issue  in 
this  proceeding. 
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MC  143317  (Sub-6F),  filed  July  18, 
1978.  Applicant:  GEORGE  CLARK 
TRANSIT  CO..  a  corporation.  2902 
Calumet  Avenue.  Manitowox,  WI 
54220.  Representative:  John  L.  Bruem- 
mer,  121  West  Doty  Street.  Madison, 
WI  53703.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Phenolic 
coated  resin  sand,  from  points  in 
Green  Lake  County,  WI,  to  points  In 
MN  and  MI,  under  continuing 
contract(s)  with  Faskure  Coated  Sand, 
Division  of  Aurora  Metal  Company,  of 
Fairwater.  WI.  (Hearing  site:  Madison, 
WI  or  Chicago,  IL.) 

Note.— The  person  or  persons  who  it  ap- 
pears to  be  engaged  in  common  control 
must  either  file  an  application  under  section 
5(2)  of  the  Interstate  Commerce  Act.  or 
submit  an  affidavit  indicating  why  such  ap- 
proval Ls  unnecessary. 

MC  143317  (Sub-7F),  fUed  July  18, 
1978.  Applicant:  GEORGE  CLARK 
TRANSIT  CO.,  a  corporation.  2902 
Calumet  Avenue.  Manitowoc,  WI 
54220.  Representative:  John  L.  Bruem- 
mer,  121  West  Doty  Street,  Madison, 
WI  53703.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Silica  sand, 
from  points  in  Green  Lake  and  Jack- 
son Counties,  WI,  to  points  in  IL,  IN, 
LA,  MI,  ND,  SD.  WI.  and  MN  (except 
Minneapolis).  under  continuing 
contract(s)  viith  Fairwater  Silica.  Inc.. 
of  Fairwater.  WI.  (Hearing  site:  Madi- 
son, WI  or  Chicago.  IL.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act,  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  143570  (Sub-3F).  filed  August  11. 
1978.  Applicant:  D  &  G  TRUCKING. 
INC.,  4420  East  Overland  Road.  Merid- 
ian. ID  83642.  Representative:  David 
E.  Wishney,' P.O.  Box  837,  Boise.  ID 
83701.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed,  feed  ingre- 
dients, and  feed  supplements  (except 
liquid  commodities  in  bulk,  in  tank  ve- 
hicles), (1)  from  points  in  Ada. 
Canyon.  Gem,  Washington,  Owyhee, 
and  Payette  Counties.  ID,  to  points  in 
AZ.  CA.  CO.  MO.  NE.  OR.  UT.  WA, 
and  WY.  and  (2)  from  points  in  AZ. 
CA.  CO.  MO,  NE,  OR.  UT.  WA.  and 
WY.  to  points  in  ID.  in  and  south  of 
Adams.  Valley,  and  Lemhi  Counties, 
and  points  in  Malheur  County,  OR. 
(Hearing  site:  Boise,  ID  or  Reno  NV.) 

MC  143625  (Sub-2F).  filed  August  4. 
1978.  Applicant:  REUNION  TRANS- 
PORT CO.,  INC..  854  Heiskell  Place, 
Memphis,  TN  38125.  Representative: 
R.  Connor  Wiggins.  Jr..  Suite  909.  100 
North  Main  Building.  Memphis.  TN 
38103.  To  operate  as  a  common  carri- 
er,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Waste  chemicals, 
between  points  in  AL,  AK.  FL,  GA.  IL, 
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Rock.  AR  72209.  Representative:  PhU- 
lip  Glenn  (same  as  above).  To  operate 


the  other,  Santa  Pe,  NM,  Phoenix,  AZ, 
and  Chino,  CA,  (d)  from  Muscatine. 


land,  NJ,  on  the  one  hand.  and.  on  the 
other,  points  In  CTT.  DE.  MD.  NY.  PA, 
VA.  and  DC.  restricted  to  the  trans- 
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in  vehicles  equipped  with  mechanical 
refrigeration,  between  the  facilities  of 
The  Kroger  Co..  at  or  near  Indianapo- 
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Broker  Authority 


MC  130519F,  filed  August  11, 
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1978. 
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routes,  transporting:  Waste  chemicals, 
between  points  in  AL.  AK.  FL,  GA,  IL, 
m.  KY.  LA.  MI.  MS.  MO.  OK.  IN. 
and  TX.  (Hearing  site:  Memphis.  TN.) 

MC  144076  (Sub-3P).  filed  June  30, 
1978.  Applicant:  SCHWINNEN 
GRAIN  «&  TRUCKING.  INC.,  R.F.D. 
No..  Venedocia.  OH  45894.  Representa- 
tive: John  L.  Alden,  1396  West  Fifth 
Avenue.  P.O.  Box  12241.  Columbus, 
OH  43212.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Soybean 
meal,  in  bulk,  from  the  facilities  of 
Cargill.  Inc..  at  or  near  Sidney,  OH,  to 
points  in  IL,  IN,  KY,  MI,  NY,  OH,  PA. 
TN.  and  WV;  and  (2)  com  products 
and  feed  products,  in  built,  from  the 
facilities  of  Cargill.  Inc..  at  or  near 
Dayton.  OH.  to  points  in  IL,  and  IN. 
under  continuing  contract(s)  with  Car- 
gill. Inc..  of  Sidney,  OH.  (Hearing  site: 
Columbus  or  Cleveland,  OH.) 

MC  144117  (Sub-14F).  filed  July  18. 
1978.  Applicant:  TLC  LINES.  INC.. 
P.O.  Box  1090.  Fenton.  MO  63026. 
Representative:  William  D.  Brejcha. 
10  South  LaSalle  Street.  CThicago.  IL 
60603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Steel  shelving 
and  bins,  unassembled  pallet  racks, 
storage  racks,  screw  cases,  and  storage 
cabinets,  and  (2)  accessories  for  the 
commodities  in  (1)  above,  from  the  fa- 
cilities of  the  Frick-GaJlagher  Manu- 
facturing Co.,  at  Canton  and  WeUston, 
OH,  to  points  in  AZ,  CA,  CO,  FL.  ID. 
MT.  NV.  NM.  OR,  TX,  UT,  WA.  and 
WY,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin  facilities  and  destined  to  the  in- 
dicated destinations.  (Hearing  site:  Co- 
limibus  or  Cincinnati,  OH.) 

MC  144485  (Sub-3F),  filed  August  3. 
1978.  Applicant:  WEST  COAST  DIS- 
TRIBUTING CO.,  INC..  539  North 
170th  Place,  Seattle,  WA  98133.  Repre- 
sentative: Piiilip  G.  Skofstad,  P.O.  Box 
594,  Gresham.  OR  97030.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper,  from  Everett,  WA.  to  points  in 
CA.  under  continuing  contract(s)  with 
Everett  Pad  &  Paper  Co.,  Inc..  of  Ever- 
ett, WA.  (Hearing  site:  Seattle,  WA.) 

MC  144606  (Sub-3F),  filed  July  6. 
1978.  AppUcant:  DUNCAN  SALES  & 
LEASING  CO..  INC.,  714  East  Base- 
line. Buckeye,  AZ  85326.  Representa- 
tive: Donald  W.  Powell,  1833  North 
Third  Street,  Phoenix,  AZ  85004.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Expanded  plastic  bottles, 
from  Phoenix,  AZ,  to  points  in  NM 
and  El  Paso  Coimty.  TX.  (Hearing 
site:  Phoenix,  AZ.) 

MC  144622  (Sub-5F),  filed  July  6, 
1978.  Applicant:  GLENN  BROS. 
MEAT  CO..  INC..  P.O.  Box  9343.  Uttle 
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Rock.  AR  72209.  Representative:  Phil- 
lip Glenn  (same  as  above).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Bi- 
cycles, and  bicycle  parts  and  accesso- 
ries, from  Little  Rock,  AR.  to  points  in 
MN.  lA.  LA.  KS.  NE.  OK.  TX,  WI.  IL. 
MS.  TN.  KY.  AL,  GA.  FL.  IN.  MI.  OH, 
SC,  NC,  PA,  WV,  VA.  MD.  DE,  MA. 
CT.  NJ.  and  NY.  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  AMF  Inc..  at  Little 
Rock,  AR..  (Hearing  site:  Little  Rock, 
AR  or  Washington.  DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  144625  (Sub-IF),  fUed  August  2. 
1978.  Applicant:  CLOVERLEAP 
TRANSPORTATION.  INC..  14  Kerri 
Lane.  Spring  Valley,  NY  10977.  Repre- 
sentative: Ronald  I.  Shapss,  450  Sev- 
enth Avenue,  New  York,  NY  10001.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Malt  beverages  (except  in 
bulk),  and  beverage  containers,  be- 
tween Oswego.  Canton,  and  Water- 
town.  NY.  on  the  one  hand.  and.  on 
the  other,  Newark,  N J,  Williamsburg, 
VA,  and  Pabst.  GA.  under  continuing 
contract(s)  with  Dorsey  Distributors 
Inc..  of  Oswego.  NY.  Martin  Beer  Dis- 
tributors. Inc..  of  Canton.  NY.  and 
Sparracino  Co..  Inc..  of  Watertown. 
NY.  (Hearing  site:  New  York.  NY.) 

MC  144700  (Sub-2F).  filed  June  12. 
1978.  Applicant:  CONTINENTAL 
CARRIERS.  INC..  P.O.  Box  6238. 
Pompano  Beach.  FL  33050.  Represent- 
ative: Stuart  R.  Mandel.  315  South 
Beverly  Drive— Suite  315.  Beverly 
Hills.  CA  90212.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1) 
Rubber  tire  treads,  tread  stocks,  tire 
patches,  tire  tubes,  solvent,  adhesives, 
and  cured  rubber,  (except  commodities 
in  bulk),  and  (2)  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  named  in 
(1)  above,  in  vehicles  equipped  with 
mechanical  refrigeration,  (a)  between 
Muscatine.  lA.  on  the  one  hand,  and 
on  the  other.  St:  Louis  and  Kansas 
City,  MO,  Wichita.  KS.  Memphis,  TN. 
Little  Rock.  AR,  New  Orleans,  LA, 
Fort  Worth,  DaUas,  and  Abilene,  TX. 
Oxford.  NC.  Scottsbluff.  NE.  Long- 
mont.  Denver,  and  Commerce  City, 
CO.  Salt  Lake  City,  UT,  Santa  Fe,  NM, 
Phoenix.  AZ.  and  Sacramento.  Oak- 
land. Fresno,  and  Chino.  CA.  (b)  be- 
tween Oxford.  NC,  on  the  one  hand, 
and.  on  the  other.  Little  Rock.  AR. 
New  Orleans.  LA,  Memphis.  TN.  Bir- 
mingham, AL,  Fort  Worth.  Dallas,  and 
Abilene.  TX.  Kansas  City  and  St. 
Louis.  MO.  Wichita.  KS.  Longmont, 
Denver,  and  Commerce  City.  CO.  Salt 
Lake  City.  UT.  Sante  Fe.  NM.  Phoe- 
nix. AZ.  and  Chino.  CA.  (c)  between 
Abilene.  TX.  on  the  one  hand,  and,  on 


the  other.  Santa  Fe.  NM,  Phoenix,  AZ, 
and  Chino.  CA.  (d)  from  Muscatine, 
lA,  to  Los  Angeles,  CA,  Birmingham, 
AL,  and  Griffin,  GA,  (e)  from  Abilene, 
TX,  to  Fort  Worth  and  Dallas,  TX, 
Los  Angeles  and  San  Francisco.  CA, 
New  Orleans.  LA.  Memphis.  TN.  Bir- 
mingham, AL,  and  Griffin.  GA.  and  (f)  ' 
from  Oxford.  NC.  to  Los  Angeles  and 
San  Francisco,  CA.  under  a  continuing 
contract(s)  with  Bandag.  Inc..  of  Mus- 
catine, LA.  (Hearing  site:  Chicago.  IL, 
or  Miami.  FL.) 

MC  144740  (Sub-4F).  filed  August  10. 
1978.  Applicant:  L.  G.  DeWITT.  INC., 
P.O.  Box  70,  Ellerbe.  NC  28338.  Repre- 
sentative: Terrance  D.  Jones.  2033  K 
Street  NW..  Washington.  DC  20006. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modities in  bulk,  in  tank  vehicles),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  facilities  of  M  & 
M  Mars,  Division  of  Mars,  Inc..  at  or 
near  Cleveland.  TN  to  points  in  AZ. 
CA.  CO.  ID.  IL.  lA.  IN.  LA.  MI.  NV. 
NM.  OR.  TX.  UT.  WA.  and  WI.  under 
continuing  contract(s)  with  M  &  M 
Mars.  Division  of  Mars,  Inc.,  of  Hack- 
ettstown,  NJ. 

Note.— <1)  The  person  or  persons  who  ap- 
pears to  be  engaged  In  common  control 
must  either  file  an  application  under  section 
5(2)  of  the  Interstate  Commerce  Act,  or 
submit  an  affidavit  showing  why  such  ap- 
proval is  unnecessary;  (2)  Dual  operations 
may  be  at  issue  in  this  proceeding  because 
of  applicant's  affiliation  with  a  common  car- 
rier. 

MC  145026F.  filed  July  10.  1978.  Ap- 
plicant: NORTHEAST  CORRIDOR 
EXPRESS.  INC..  RaUroad  Avenue.  Fe- 
deralsburg.  MD  21632.  Representative: 
James  W.  Patterson,  1200  Western  . 
Savings  Bank  Building.  Philadelphia. 
PA  19107.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  food- 
stuffs, from  the  facilities  of  the  Green 
Giant  Company,  at  Vineland.  NJ.  to 
points  in  CT.  MA.  ME,  NH.  RI.  and 
VT,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Philadel- 
phia, PA.) 

MC  145057F,  filed  July  19.  1978.  Ap- 
pUcant: JOHN  A.  DI  MEGLIO.  INC., 
White  Horse  Pike,  Ancora.  NJ  08037. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone,  NJ  07934.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Precast  and  prestressed 
concrete  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  installation  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  Formigli  Corp..  at  or 
near  Williamstown  Jvmction  and  Vine- 
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land.  NJ.  on  the  one  hand.  and.  on  the 
other,  points  in  CT,  DE.  MD.  NY.  PA. 
VA.  and  DC.  restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  indicated  points. 
(Hearing  site:  Philadelphia.  PA.  or 
Washington.  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  145057  (Sub-No.  IF),  filed  July 
19.  1978.  Applicant:  JOHN  A.  DI 
MEGLIO.  INC..  White  Horse  Pike. 
Ancora.  NJ  08037.  Representative: 
George  A.  Olsen.  P.O.  Box  357,  Glad- 
stone, NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pipe,  between  the  facilities  of  Kerr 
Concrete  Pipe  Co..  at  Folsom.  NJ.  on 
the  one  hand,  and,  on  the  other, 
points  in  CT,  DE.  MD.  NY,  PA.  VA. 
and  DC.  restricted  to  -the  transporta- 
tion of  traffic  originating  at  or  des- 
tined to  the  indicated  points.  (Hearing 
site:  Philadelphia,  PA,  or  Washington. 
DC.) 

Note,— Dual  operations  may  be  at  issue  In 
this  proceeding. 

MC  145168F,  filed  August  7.  1978. 
Applicant:  JAMES  H.  BRACKEEN. 
d.b.a..  BRACKEEN  TRUCKING.  7427 
Eccles.  Dallas.  TX  75227.  Representa- 
tive: Mr.  Thomas  L.  Cook.  136 
Wynnewood  Professional  Building. 
Dallas.  TX  75224.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motorcycles,  (1)  from  Baton  Rouge. 
LA,  to  Houston  and  Galveston,  TX, 
and  (2)  from  Dallas,  TX,  to  Houston, 
Austin,  and  San  Marcos,  TX.  (Hearing 
site:  Houston  or  Dallas,  TX.) 

MC  145170F,  filed  August  1,  1978. 
Applicant:  BRELAR,  INC.,  P.O.  Box 
796,  Greenville,  MS.  Representative: 
C.  Edward  Glasscock.  1600  Citizens 
Plaaa.  Louisville.  KY  40202.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuff  (.except  frozen,  and  com- 
modities in  bulk),  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  foodstuffs 
(except  commodities  in  bulk),  from 
points  in  the  United  States  (except 
AK.  HI,  and  MS),  to  the  facilities  of 
Vlasic  Foods,  Inc.,  at  or  near  Green- 
ville. MS.  under  continuing  contract(s) 
with  Vlasic  Foods.  Inc.  (Hearing  site: 
Greenville.  MS.  or  Detroit.  MI.) 

MC  145179  (Sub-IF).  filed  August  11, 
1978.  Applicant:  J  &  J  CONTRACT 
CARRIER.  INC  60  South  State 
Street.  Indianapolis.  IN  46201.  Repre- 
sentative: Donald  W.  Smith.  P.O.  Box 
40659.  Indianapolis.  IN  46204.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Sux:h  commodities  as  are  dealt  in 
or  used  by  grocery  and  food  business 
houses  (except  commodities  in  bulk). 


in  vehicles  equipped  with  mechanical 
refrigeration,  between  the  facilities  of 
The  Kroger  Co..  at  or  near  Indianapo- 
lis. IN.  on  the  one  hand,  and.  on  the 
other.  Memphis  and  Nashville,  TN, 
Little  Rock.  AR,  Atlanta,  GA,  Dallas 
and  Houston,  TX,  and  Roanoke,  VA, 
and  potats  in  IL,  KY,  MI,  MO,  OH, 
and  PA,  under  continuing  contracts ) 
with  The  Kroger  Co.,  of  Cincinnati, 
OH.  (Hearing  site:  Cinciimati.  OH.) 

Note.— The  person  or  persons  who  it  ap- 
pears may  be  engaged  In  common  control 
must  either  file  an  application  under  section 
5(2)  of  the  Interstate  Commerce  Conmiis- 
sion  Act,  or  submit  an  affidavit  showing 
why  such  approval  is  unnecessary. 

Passenger  Authority 

MC  48561  (Sub-14F).  filed  July  10. 
1978.  Applicant:  WILSON  BUS 
LINES.  INC.,  Main  Street,  East  Tem- 
pleton,  MA  01438.  Representative: 
David  M.  Marshall,  101  State  Street. 
Suite  304.  Springfield,  MA  01103.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers,  in 
special  operations,  between  Athol, 
East  Templeton,  Gardner,  Westmin- 
ster, Fitchburg,  and  Leominster,  MA. 
on  the  one  hand.  and.  on  the  other. 
Hampton  and  Hampton  Beaeh,  NH. 
(Hearing  site:  Boston,  MA  or  Concord, 
NH.) 

MC  144240  (Sub-IF).  filed  July  11. 
1978.  Applicant:  D.  R.  WISMER.  d.b.a. 
BAYSIDE  LIMOUSINE  SERVICE. 
P.O.  Box  4732.  Beaufort.  SC  29902.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Passengers  and  their  baggage 
in  the  same  vehicle  with  passengers,  in 
special  and  charter  operations,  be- 
tween points  in  Beaufort  County.  SC. 
on  the  one  hand.  and.  on  the  other. 
Savannah.  GA,  and  the  Savannah  Air- 
port, near  Savannah,  GA.  limited  to 
the  transportation  of  not  more  than 
16  passengers  in  any  one  vehicle,  not 
including  the  driver  of  the  vehicle. 
(Hearing  site:  Columbia,  SC.) 

MC  145169F,  filed  August  4.  1978. 
Applicant:  THIELEN  BUS  LINES, 
INC.,  1205  South  Halvarson,  Redwood 
Falls,  MN  56283.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West 
St.  Paul,  MN  55118.  To  operate  as  a 
commoh  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  spe- 
cial and  charter  operations,  beginning 
and  ending  at  points  in  Brown,  Red- 
wood, Cottonwood,  and  Renville  Coun- 
ties, MN,  and  extending  to  points  in 
the  United  States  (including  AK,  but 
excluding  HI).  (Hearing  site:  St.  Paul, 
MN.) 


Broker  Authority 

MC  130519F.  filed  August  11.  1978. 
Applicant:  SUMMIT  TRAVEL,  INC., 
1217  Player  Place,  Columbia.  MO 
65201.  Representative:  (Sharles  J.  Fain, 
222  Madison,  Jefferson  City,  MO 
65101.  To  engage  in  operations,  in  in- 
terstate o*.  foreign  conunerce,  as  a 
broker,  at  Columbia,  MO,  in  arranging 
for  the  transportation,  by  motor  vehi- 
cle, of:  Passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers,  in 
roimd  trip  special  and  charter  oper- 
ations, begiiming  and  ending  at  Co- 
lumbia, Kansas  City,  St.  Louis.  Cape 
Girardeau.  Springfield,  Kirksville,.and 
Marysville.  MO,  Ames  and  Iowa  City. 
lA,  Lawrence,  Manhattan,  and  Wich- 
ita, KS.  Normal.  Macomb.  Cham- 
pagne. Carbondale,  and  De  Kalb,  IL, 
Lincoln  and  Omaha,  NE,  Madison  and 
Milwaukee.  WI.  Oklahoma  City. 
Norman,  and  Stillwater.  OK,  Boulder 
and  Greeley.  CO.  Louisville  and  Lex- 
ington, KY,  Knoxville  and  Memphis, 
TN,  Austin,  Lubbock,  Houston,  and 
'College  Station.  TX,  Minneapolis.  MN. 
Bloomington.  Indianapolis,  and  West 
Lafayette,  IN.  Ann  Arbor.  Kalamazoo, 
and  East  Lansing,  MI,  and  College 
Park.  MD.  and  extending  to  points  in 
CO.  FL.  NH,  NM.  NY.  TX.  and  VT. 
(Hearing  site:  Columbia  or  Kansas 
City.  MO.) 

Note.— (1)  Authority  is  to  operate  as  a 
broker  at  Columbia.  MO.  A  broker  hcensed 
to  perform  operations  at  named  points  may 
not  transact  the  bu.siness'of  selling  trans- 
portation at  any  point  other  than  that 
named.  Activities  of  a  preliminary  nature 
may  be  conducted  outside  authorized  points, 
but  the  actual  broker-passenger  contract(s) 
or  agreement(s)  must  be  entered  into  only 
at  a  point  at  which  the  broker  is  authorized 
to  conduct  operations.  See  generally  Kirk- 
land  Broker  Application,  61  MCC  691  (1953): 
and  Paragon  Travel  Agency.  Inc.,  Ext.— MA 
and  RI.  100  MCC  641  (1966).  (2)  Applicant  is 
cautioned  that  arrangements  for  charter 
parties  or  groups  should  be  made  in  con- 
formity with  the  requirements  set  iorth  in 
Tauck  Tours,-  Inc.,  Extension— New  York, 
NY.  54  MCC  291  (1954). 

[FR  Doc.  78-25770  Filed  9-13-78;  8:45  am] 


[7035-01] 


[Notice  No.  163] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

August  30.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
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ing  authority.  Supporting  shipper(s):  protests  to:  Charles  D.  Little,  District  Daugherty.  Transportation  Assistant, 
Reichold  Chemicals,  Inc..  P.O.  Box  Supervisor.  Interstate  Commerce  Com-  Interstate  Commerce  Commission, 
1610  Tuscaloosa.  AL  35401.  Send  pro-     mission.  414  Leland  Office  Building,      Bureau   of   Operations.   U.S.   Federal 
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filing  of  the  application  is  published  in 
the  P'EDERAL  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  applicatioa  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specificaUy 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  himian  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  13569  (Sub-40TA),  fUed  July  13, 
1978.  Applicant:  THE  LAKE  SHORE 
MOTOR  FREIGHT  CO..  INC..  1200 
South  State  Street.  Girard,  OH  44420. 
Representative:  John  P.  TjTian, 
Bowes,  Millner,  Rodgers,  Liberstein  St 
Werner,  167  Fairfield  Road,  P.O.  Box 
1409.  Fairfield.  NJ  07006.  Authority 
sought  to  operate  as  a  common  carri' 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
and  iron  and  steel  articles,  from  the 
plantsite  of  the  Wheeling-Pittsburgh 
Steel  Corp..  located  at  Allenport.  PA, 
to  points  in  the  Lower  Peninsula  of 
MI.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Wheeling-Pitts- 
burgh Steel  Corp.,  P.O.  Box  118,  Pitts- 
burgh, PA  15230.  Send  protests  to: 
Martin  P.  Monaghan,  Jr.,  Special 
Agent,  Bureau  of  Operations,  731  Fed 
eral  Office  Building,  1240  East  NiQ.t 
Street,  Cleveland.  OH  44199. 

MC  36509  (Sub-30TA).  filed  July  13. 
1978.  Applicant:  LOOMIS  ARMORED 
CAR  SERVICE,  INC.,  821  Sansome 
Street,  San  Francisco,  CA  94111.  Rep- 
resentative: Robert  C.  Konkle,  821 
Sansome  Street,  San  Francisco,  CA 
94111.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coin  shipments,  between  Denver,  CO, 
on  the  one  hand,  and,  on  the  other, 
the  commercial  zones  of  Lake  Tahoe, 
NV;  Stateline,  NV;  Reno,  NV:  Las 
Vegas,  NV;  and  Phoenix,  AZ,  under  a 


r 
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continuing  contract,  or  contracts,  with 
General  Services  ^Administration, 
Chief  Contracts  and  Negotiations 
Branch,  for  180  days.  Supporting 
shipperts):  General  Services  Adminis- 
tration Chief,  Contracts  and  Negotia- 
tions Branch,  GSA-FSS  (FZTC), 
Washington,  DC  20406.  Send  protests 
to:  Michael  M.  Butler,  District  Super- 
visor, 211  Main,  Suite  500,  San  Fran- 
cisco, CA  94105. 

MC  107012  (Sub-275TA),  fUed  July 
13,  1978.  Applicant:  NORTH  AMERI- 
CAN VAN  LINES,  INC.,  P.O.  Box  988. 
5001  U.S.  Hwy  30  West.  Fort  Wayne, 
IN  46801.  Representative:  David  D. 
Bishop.  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  fiber  reinforced  plastic  articles 
from  the  facilities  of  Owens-Coming 
Fiberglas  at  or  near  Huntsville  AL,  to 
points  in  AZ,  AR,  CA,  CO,  ID,  lA,  KS, 
LA,  MN,  MT,  NV.  NM,  ND.  OK,  OR, 
SD,  TX,  UT,  WA,  and  WY,  for  180 
days.  Supporting  shipper(s):  Owens- 
Coming  Fiberglas  Corp..  Fiberglas 
Tower,  Toledo.  OH  43659.  Send  pro- 
tests to:  J.  H.  Gray.  District  Supervi- 
sor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  343  West 
Wayne  Street,  Suite  113,  Fort  Wayne, 
IN  46802. 

MC  107295  (Sub-881TA).  filed  July 
13.  1978.  Applicant:  PRE-FAB  TRAN- 
SIT CO..  P.O.  Box  146.  100  South 
Main  Street,  Farmer  City,  IL  61842. 
Representative:  Duane  Zehr  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  veliicle,  over  irregular  rovites, 
transporting:  Lumber  and  plywood, 
treated  or  untreated,  from  the  plant- 
site  of  Dixie  Wood  Products  at  or  near 
Thomson,  GA,  to  points  in  KY,  MI, 
NJ,  NY,  OH,  PA,  and  VA,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Joe  S.  Dozier,  Plant  Manager,  Dixie 
Wood  Products,  P.O'.  Box  746,  Thom- 
son, GA  30824.  Send  protests  to: 
Charles  D.  Little,  District  Supervisor, 
Interstate  Commerce  Commission,  414 
Leland  Office  Building,  527  East  Cap- 
itol Avenue,  Springfield,  IL  62701. 

MC  107403  (Sub-llOOTA),  fUed  July 
13,  1978.  Applicant:  MATLACK.  INC.. 
10  West  Baltimore  Avenue,  Lans- 
downe,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Liquid  chemicals  (in  bulk,  in  tank 
vehicles),  from  the  plantsite  of  Dow 
Chemical  USA  at  or  near  Dalton  or 
Tildale,  GA,  to  Finksburg,  MD;  Mar- 
ietta, PA;  and  Chillicothe,  OH,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 


operating  authority.  Supporting 
shippers(s):  Dow  Chemical  USA.  East- 
em  Division,  14955  Sprague  Road, 
P.O.  Box  36000,  Strongsville,  OH 
44136.  Send  protests  to:  T.  M.  E^spo- 
sito.  Transportation  Assistant,  600 
Arch  Street,  Room  3238,  Philadelphia, 
PA  19106. 

MC  107496  (Sub-1152TA),  fUed  July 
13,  1978.  Applicant:  RUAN  TRANS- 
PORT CORP.,  666  Grand  Avenue, 
3200  Rusui  Center,  Des  Moines,  LA 
50309.  Representative:  E.  Check  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal  tar  products 
(in  bulk,  in  tank  vehicles),  from  Gran- 
ite City,  IL,  to  Decatur,  GA;  Hender- 
son, CO;  Columbus,  GA;  Charlotte, 
NC;  Columbia,  SC;  Spartanburg,  SC, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers(s):  Maintenance.  Inc..  Di- 
vision of  Premier  Industrial  Corp., 
1051  West  Liberty  Extension,  Wooster, 
OH  44691.  Send  protests  to:  Herbert 
W.  Allen,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  518  Federal  Building,  Des 
Moines,  LA  50309. 

MC  109124  (Sub-^6TA),  filed  Jaly  13, 
1978.  Applicant:  SENTLE  TRUCKING 
CORP..  P.O.  Box  7850.  Toledo.  OH 
43619.  Representative:  James  M. 
Burtch,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lime,  limestone,  and  limes- 
tone products  from  the  facilities  of  the 
National  Lime  &  Stone  Co.  located  at 
or  near  Carey,  Wyandot  County,  OH, 
to  points  in  IN,  KY,  NJ,  PA.  TN,  WV, 
WI,  and  MO,  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers(s):  The  National 
Lime  &  Stone  Co.,  P.O.  Box  120.  Find- 
lay.  OH  45840.  Send  protests  to:  Keith 
D.  Warner,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  313  Federal  Office 
Building,  234  Summit  Street,  Toledo, 
OH  43604. 

MC  111045  (Sub-155TA),  filed  July 
13,  1978.  Applicant:  REDWING  CAR- 
RIERS, INC.,  8515  Palm  River  Road, 
P.O.  Box  426,  Tampa,  FL.  33601.  Rep- 
resentative: L.  W.  Fincher,  P.O.  Box 
426,  Tampa,  FL  33601.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  ^^hicle,  over  irregular 
routes,  transporting:  Sulphuric  acid 
(in  bulk,  in  tank  vehicles),  from  the  fa- 
cilities of  Reichold  Chemicals,  Inc.,  at 
or  near  Fox,  AL,  to  Purvis,  MS,  for  180 
days.  There  is  no  environmental 
impact  Involved  in  this  application. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 


ing authority.  Supporting  shipperts): 
Reichold  Chemicals,  Inc.,  P.O.  Box 
1610,  Tuscaloosa,  AL  35401.  Send  pro- 
tests to:  Donna  M.  Jones  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Monterey  Building,  Suite 
101,  8410  NW.,  53rd  Terrace,  Miami, 
FL  33166. 

MC  114632  (Sub-174TA),  fUed  July 
13,  1978.  Applicant:  APPLE  LINES, 
INC.,  P.O.  Box  287,  212  Soutwest, 
Second  Street,  Madison.  S.D.  57042. 
Representative:  Michael  L.  Carter.  212 
Southwest.  Second  Street.  Madison, 
S.D.  57042.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs  (except  commodities  in 
bulk).  From  Battle  Creek,  MI,  Lancas- 
ter and  Sharonville.  OH,  to  Clearfield, 
UT,  for  180  days.  Supporting 
shipperts):  Ralston  Purina  Co.,  Check- 
erboard Square,  St.  Louis,  MO  63188. 
(Leo  N.  Brown  Coordinator  Motor 
Transportation).  Send  protests  to:  J. 
L.  Hammond,  District  Superisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  Room  455  Federal 
Building,  Pierre,  S.D.  57501. 

MC  115092  (Sub-69TA),  fUed  July  13, 
1978.  Applicant:  TOMAHAWK 
TRUCKING.  INC..  P.O.  BOX  O), 
Vernal,  UT  84078.  Representative: 
Walter  Kobos,  1016  Kehoe  Drive,  St. 
Charles,  IL  60174.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Bentonite  clay  in  bags,  from 
Dresser  Industries,  Inc.,  at  or  near 
GreybuU,  WY,  to  points  in  OK,  KS, 
and  TX.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  Shipperts):  OUfield  Prod- 
ucts Group  Dresser  Industries,  Inc., 
P.O.  Box  6504,  Houston,  TX  77005. 
(Steve  Anders,  SuE>ervisor  Domestic 
Traffic).  Send  protests  to:  L.  D.  Heifer, 
District  Supervisor,  Interstate  Com- 
merce Commission,  5301  Federal 
Building,  Salt  Lake  City,  UT  84138. 

MC  115821  (Sub-35TA),  filed  July  13, 
1978.  Applicant:  FRANK  BEELMAN, 
d.b.a.,  BEELMAN  TRUCK  CO.,  St. 
Libory,  IL  62282.  Representative: 
Ernest  A.  Brooks,  II,  1301  Ambassador 
Building,  St.  Louis,  MO  63101.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Rock  (in 
bulk),  from  Perry  County,  MO,  to 
points  in  IL  on  and  west  of  U.S.  Hwy 
57,  and  on  and  south  of  U.S.  Hwy  70, 
for  180  days.  Supporting  shipperts): 
(1)  Richard  J.  Hurst,  President,  Perry 
Co.,  Stone  Co.,  Route  3,  Perryville, 
MO  63775.  (2)  William  M.  Regenhardt, 
President,  Southern  IL  Asphalt  Co.. 
Inc..  P.O.  Box  1707,  Mt.  Vemon,  IL 
62864.  (3).  N.  E.  Walters,  Sr.,  Superin- 
tendent, Hoeffken  Bros.,  Inc.,  222  East 
B  Street,  BeUeville,  IL  62222.  Send 
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protests  to:  Charles  D.  Little,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 414  Leland  Office  Building, 
527  East  Capitol  Avenue,  Springfield, 
IL  62701. 

MC  118159  (Sub-275TA),  filed  July 
13.  1978.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT.  INC.. 
P.O.  Box  51366.  Dawson  Station, 
Tulsa,  OK  74151.  Representative: 
Warren  Troupe,  2480  East  Cpmmerclal 
Boulevard,  Port  Lauderdale. 'fL  333T)8. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ex- 
panded cellular  foam  rubber,  from  Bal- 
timore, MD,  to  Port  Smith,  AR,  and 
Dallas  and  Waco,  TX,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
William  T.  Burnett  &  Co.,  Inc.,  1500 
Bush  Street,  Baltimore,  MD  21230. 
Send  protests  to:  Connie  Stanley, 
Transportation  Assistant,  Room  240 
Old  Post  Office  &  Court  House  Build- 
ing, 215  NW.,  3rd,  Oklahoma  City,  OK 
73102, 

MC  120181  (Sub-IOTA),  fUed  July  12, 
1978.  Applicant:  MAIN  LINE  HAUL- 
ING CO.,  INC..  P.O.  Box  C.  St.  Clair. 
MO  63077.  Representative:  Ralph 
Howard.  P.O.  Box  C,  St.  Clair.  MO 
63077.  Authority  sought  to  operate  as 
a  commx)n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Containers,  from  Mineral  Wells.  MS. 
to  Fort  Wayne.  IN.  and  Omaha.  NE, 
and  refused,  rejected  or  damaged  ship- 
ments, pallets  and  materials  and  sup- 
plies used  in  the  manufacture,  distri- 
bution and  transportation  of  contain- 
ers on  return,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper(s):  Chattanoo- 
ga Glass  Co.,  400  W.  45th  Street.  Chat- 
tanooga. TN  37410.  Send  protests  to: 
Peter  E.  Binder,  Acting  District  Super- 
visor. Interstate  Commerce  Commis- 
sion. 210  North  12th  Street.  Room 
1465,  St.  Louis,  MO  63101. 

MC  124078  (Sub-837TA),  filed  July 
13,  1978.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th 
Street,  MUwaukee,  WI  53215.  Repre- 
sentative: Richard  H.  Prevette  (same 
address  as  ^^applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime,  limestone 
and  limestone  products  from  the  fa- 
cilities of  National  Lime  &  Stone  lo- 
cated at  or  near  Carey  Wyandot 
County,  OH,  to  points  in  IL,  IN,  KY, 
MI,  MO,  NJ,  NY  PA,  TN,  WV.  and  WI. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  National  Lime  &  Stone 
Co.,  P.O.  Box  120,  Findley,  OH  45840. 
(T.  M.  Black)  Send  protests  to:  Gail 
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Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  East  Wis- 
consin Avenue,  Room  619,  Milwaukee, 
WI  53202. 

MC  125985  (Sub-24TA),  filed  July  12, 
1978.  AppUcant:  AUTO  DRIVEAWAY 
CO.,  310  South  Michigan  Avenue,  Chi- 
cago, IL  60604.  Representative:  Ron&ld 
I.  Fredriksen  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Freight  utility  trucks  from  the  plant 
sites  of  Holiday  Rambler  Corp.  in  ELk- 
hart  County,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States,  in  driveaway  service,  in  second- 
ary movement,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipperts):  Duane  R. 
Johnson  Vice  President.  Marketing  & 
Transportation.  Holiday  Rambler 
Corp..  65528  State  Road  19.  Wakarusa, 
IN  46573.  Send  protests  to:  Lois  M. 
Stahl  Tranportation  Assistant.  Inter- 
state Commerce  Conunission.  219/^ 
South  Dearborn  Street,  Room  1386, 
Chicago.  IL  60604. 

MC  126276  (Sub-195TA),  filed  July 
12.  1978.  Applicant:  FAST  MOTOR 
SERVICE.  INC.  9100  Plainfield  Road, 
Brookfield,  IL  60513.  Representative: 
James  C.  Hardman,  33  North  LaSalle 
Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  contraet- carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  or  used  by  a  pro- 
ducer and  distributor  of  paper  and 
plastic  products  (except  commodities 
in  bulk,-  and  those  which  because  of 
size  or  weight,  require  the  use  of  spe- 
cial equipment  or  handling),  between 
Fort  Worth  and  Saginaw,  TX,  on  the 
one  hand,  and,  on  the  other,  MiUville, 
NJ,  under  a  continuing  contract  or 
contracts  with  the  Continental  Group, 
Inc.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  The  Continental 
Group,  Inc.,  Walter  L.  Weart,  Man- 
ager of  Traffic  Methods  &  Control- 
Bondwsire,  800  East  Northwest  High- 
way, Palatine,  IL  60067.  Send  protests 
to:  Lois  M.  Stahl.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Eh^erett  McKinley  Dirksen  Build- 
ing. 219  South  Dearborn  Street.  Room 
1386.  Chicago.  IL  60604. 

MC  133167  (Sub-ITA).  fUed  July  12. 
1978.  Applicant:  JOHN  R.  RAWLS 
TRUCKING  CO..  INC..  P.O.  Box  174. 
Capron.  VA  23829.  Representative: 
Carroll  B.  Jackson.  1810  Vincennes 
Road,  Richmond,  VA  23229.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  between 
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the  facilities  of  Commonwealth  Wood 
Preservers,  Inc.,  at  or  near  Newport 
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MA,  and  the  facilities  of  the  C.  S. 
Allen  of  Deran  Confectionery  at  or 


in  the  State  of  CA.  on  the  one  hand, 
and,  on  the  other  hand,  points  in  the 


as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,      in     mechancial     refrigerated 
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sor,    800    Briar    Creek    Road, 
CC516,   Mart   Office  Building, 
lotte.  NC  28205. 
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Room     protest  must  identify   the  operating 

Char-     authority  upon  which  it  is  predicated, 

specifying  the  "MC"  docket  and  "Sub" 
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the  facilities  of  Commonwealth  Wood 
Preservers.  Inc.,  at  or  near  Newport 
News,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  DC.  DE.  MD.  NC, 
NJ,  NY,  PA.  SC,  and  WV,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperts): 
Commonwealth  Wood  Preservers,  Inc., 
Millard  Davis,  vice  president.  P.O.  Box 
5041,  Newport  News,  VA  23605.  Send 
protests  to:  Paul  D.  Collins  District 
Supervisor.  Bureau  of  Operations, 
Room  10-502  Federal  Building,  400 
North  Eighth  Street,  Richmond,  VA 
23240. 

MC  133221  (Sub-29TA),  filed  July  13, 
1978.  Applicant:  OVERLAND  CO.. 
INC.,  1991  Buford  Highway,  Lawrence- 
ville,  GA  30245.  Representative:  Alvin 
Button.  1991  Buford  Highway.  Law- 
renceviUe,  GA  30245.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Styrofoam  prod- 
ucts, from  the  facilities  of  Huntsman 
Container  Corp.  at  Memphis,  TN,  to 
points  in  the  United  States  (except 
AK  and  HA),  for  180  days.  Supporting 
shippers):  Huntsman  Container 
Corp.,  Keyes  Fibre  Company-Hunts- 
man Container  Corp.,  Waterville.  ME 
04901.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  1252  West  Peachtree 
Street  NW.,  Room  300.  Atlanta.  GA 
30309. 

MC  133221  (Sub-30TA).  filed  July  13, 
1978.  Applicant:  OVERLAND  CO., 
INC.,  1991  Buford  Highway,  Lawrence- 
ville,  GA  30245.  Representative:  Alvin 
Button.  1991  Buford  Highway,  Law- 
renceville,  GA  30245.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  articles, 
from  the  facilities  of  Keyes  Fibres  Co. 
at  or  near  AlbertvUle,  AL,  to  points  in 
the  United  States  (except  AL  and  HI), 
for  180  days.  Supporting  shipper(s): 
Keyes  Fibre  Co..  Waterville,  ME 
04901.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  1252  West  Peachtree 
Street  NW..  Room  300,  Atlanta,  GA 
30309. 

MC  133566  (Sub-No.  118TA),  filed 
July  12.  1978.  Applicant:  GANGLOFF 
&.  DOWNHAM  TRUCKING  CO.  INC., 
P.O.  Box  479,  Logansport,  IN  46947. 
Representative:  Charles  W.  Bein- 
hauer.  Suite  4959,  1  World  Trade 
Center,  New  York.  NY  10048.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Confectionery,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  facilities  of 
Deran  Confectionery,  a  division  of 
Borden  Foods,  at  or  near  Cambridge. 
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MA,  and  the  facilities  of  the  C.  S. 
Allen  of  Deran  Confectionery  at  or 
near  North  Grosvenor  Dale,  CT,  to 
points  in  the  States  of  AL,  AR.  CO. 
GA,  IL,  IN,  lA,  KS.  KY,  LA.  MI,  MN, 
MS,  MO,  NE.  OH.  OK,  PA.  TN,  TX. 
and  WI,  restricted  to  traffic  originat- 
ing at  the  named  origin  and  destined 
to  points  in  the  named  destination 
States,  for  180  days.  Supporting 
shippers(s):  Deran  Confectionery,  134 
Cambridge  Street,  Cambridge,  MA 
r  02141.  Send  protests  to:  J.  H.  Gray. 
District  Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, 343  West  Wayne  Street,  Suite 
113.  Port  Wayne.  IN  46802. 

MC  133708  (Sub-No.  34TA),  fUed 
July  13,  1978.  Applicant: .  FIKSE 
BROS.  INC.,  12647  East  South  Street, 
Artesia,  CA  90701.  Repr«€.T.i;itive:  R. 
Y.  Schureman,  1545  Wilshire  Boule- 
vard, Los  Angeles,  CA  90017.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  waM- 
board,  from  the  plant  site  of  Domtar 
Gypsum  America,  Inc.,  at  Long  Beach, 
CA,  to  points  in  Pima  County,  AZ.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Domtar  Gypsum  America. 
Inc.,  1221  Broadway,  Oakland,  CA 
94612.  Send  protests  to: 'Irene  Carlos. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321, 
Federal  Building,  300  North  Los  Ange- 
les Street,  Los  Angeles,  CA  90012. 

MC  136786  (Sub-140TA),  fUed  July 
13,  1978.  Applicant:  ROBCO  TRANS- 
PORTATION, INC.,  4333  Park 
Avenue.  Des  Moines.  lA  50321.  Repre- 
sentative: Stanley  C.  Olsen,  Jr.,  7525 
Mitchell  Road,  Eden  Prairie,  MN 
55344.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  from 
Kansas  City,  MO,  to  points  in  KY  and 
TN,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  (1)  Merritt  Foods 
Co.,  2840  Guinotte,  Kansas  City,  MO 
64120.  (2)  Commercial  Distribution 
Center,  Inc.,  P.O.  Box  477,  Indepen- 
dence, MO  64051.  Send  protests  to: 
Herbert  W.  Allen  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Build- 
ing, Des  Moines,  lA  50309. 

MC  140262  (Sub-4TA),  filed  July  12, 
1978.  AppUcant:  VIKING  TRANS- 
PORT, INC.,  585  Hi  Tech  Way,  P.O. 
Box  546,  Oakdale.  CA  93561.  Repre- 
sentative: Eldon  M.  Johnson,  650  Cali- 
fornia Street,  San  Francisco,  CA 
94108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  fertiliser  (in  bulk),  between  points 


in  the  State  of  CA,  on  the  one  hand.^ 
and,  on  the  other  hand,  points  in  the 
States  of  OR.  WA,  and  ID,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperts):  Smith  &  Ardussi,  Inc.,  P.O. 
Box  80847.  Seattle.  WA  98108.  Send 
protests  to:  Michael  M.  Butler,  District 
Supervisor,  211  Main.  Suite  500,  San 
Francisco,  CA  94105. 

MC  141033  (Sub-45TA).  fUed  July  12. 
1978.  AppUcant:  CONTINENTAL 
CONTRACT  CARRIER  CORP..  15045 
East  Salt  Lake  Avenue,  P.O.  Box  1257, 
City  of  Industry.  CA  91749.  Represent- 
ative: H.  L.  Rabins.  Continental  Con- 
tract Carrier  Corp..  15045  East  Salt 
Lake  Avenue,  City  of  Industry.  CA 
91749.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Charcoal,  charcoal  briquettes,  fire- 
place logs  {compressed  sawdust,  wax 
impregnated),  charcoal  lighter  fluid  in 
cans  in  carton,  hickory  chips  (.not 
charred),  and  vermiculite.  other  than 
crude,  from  Dallas  and  Jaclisonville. 
TX,  and  their  commercial  zones  to 
points  in  AZ.  and  CA.  for  180  days. 
Supporting  shipper(s):  The  Kingsford 
Co.,  P.O.  Box  1033.  919  Common- 
wealth Building.  Louisville,  KY  40201. 
Send  protests  to:  Irene  Carlos,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission.  Room  1321  Feder- 
al Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

MC  141033  (Sub-46TA).  fUed  July  12, 
1978.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP.,  15045 
East  Salt  Lake  Avenue,  P.O.  Box  1257, 
City  of  Industry,  CA  91749.  Represent- 
ative: H.  L.  Rabins,  Continental  Con- 
tract Carrier  Corp.,  15045  East  Salt 
Lake  Avenue,  P.O.  Box  1257,  City  of 
Industry,  CA  91749.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Charcoal,  charcoal  bri- 
quettes, fireplace  logs  (compressed 
sawdust,  wax  impregnated),  charcoal 
lighter  fluid  in  cans  in  carton,  hickory 
chips  (not  charred),  and  vermiculite, 
other  than  crude,  from  Bumside,  KY, 
to  points  in  IN.  OH.  IL.  WI.  and  MI, 
for  180  days.  Supporting  shipper(s): 
The  Kingsford  Co.,  P.O.  Box  1033, 
Louisville,  KY  40201.  Send  protests  to: 
Irene  Carlos,  Trari&portation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, Room  1321.  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 

MC  142051  (Sub-3TA),  filed  July  12. 
1978.  Applicant:  MOYER  PACKING 
TRANSPORTATION  CO.,  d.b.a.  V  & 
J  DERSTINE,  P.O.  Box  395,  Allen- 
town  Road,  Souderton,  PA  18964.  Rep- 
resentative: Edwin  L.  Scherlis,  Suite 
420,  1315  Walnut  Street,  Philadelphia, 
PA  19107.  Authority  sought  to  operate 


as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  in  mechancial  refrigerated 
equipment,  between  the  plantsites  of 
Meyer  Packing  Co.,  in  Souderton, 
Blooming  Glen,  BemvUle.  and  Eliza- 
bethville,  PA,  and  points  in  CT,  DE, 
FL.  GA.  IN.  lii.  ME.  MD.  MA.  MI.  NC, 
NH.  NJ.  NY.  OH,  RI,  SC,  VT,  VA.  WV, 
WI,  DC,  lA,  MN.  MO,  AR,  KY,  TN, 
AL,  MI,  LA,  NE.  KA,  OK.  and  TX, 
under  a  continuing  contract,  or  con- 
tracts with  Moyer  Packing  Co.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Moyer  Packing  Co.,  P.O. 
Box  395:  Souderton,  PA.  18964.  Send 
protest  to:  T.  M.  Esposito,  Transporta- 
tion Assistant,  600  Arch  Street,  Room 
3238,  Philadelphia,  PA.  19106. 

MC  143436  (Sub-12TA),  fUed  July  12. 
1978.  Ap^cant:  CONTROLLED  TEM- 
PERATURE TRANSIT,  INC..  9049 
Stonegate  Road.  Indianapolis.  IN 
46227.  Representative:  Stephen  M. 
Gentry,  1500  Main  Street,  Speedway, 
IN  46224.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  trregxilar  routes,  transporting: 
Frozen  foodstuffs  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  facilities  of 
Fred's  Frozen  Foods.  Inc.,  located  at 
or  near  Noblesville,  IN,  to  points  in  IL, 
KY,  MI,  and  OH.  restricted  to. traffic 
originating  at  and  destined  to  those 
points  named  above,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Fred's  Frozen  Foods.  Inc..  2395  East 
Coflner,  NoblesvUle,  IN  46060.  Send 
protests  to:  Beverly  J.  Williams. 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Federal  Build- 
ing and  U.S.  Courthouse,  46  East  Ohio 
Street,  Room  429,  Indianapolis.  IN 
46204. 

MC  144023  (Sub-3TA),  fUed  July  12, 
1978.  Applicant:  TAYLOR  TRANS- 
PORT, INC.,  Route  1,  Fort  Mill,  SC 
29715.  Representative:  A.  Doyle  Cloud, 
Jr.;  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  38137.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Copper,  brass, 
items  made  totally  or  partially  of 
copper  and  brass,  and  scrap,  between 
the  facilities  of  Mueller  Brass  Co.,  lo- 
cated at  or  near  Covington,  TN,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  points  in 
AK,  HI,  OH,  Memphis,  TN,  LouisvHle, 
KY,  Melrose  I^rk,  IL,  and  points  in 
their  respective  commercial  zones), 
under  a  continuing  contract,  or  con- 
tracts, with  Mueller  Brass  Co.,  for  180 
days.  Supporting  shipperts):  Mueller 
Brass  Co..  Covington,  TN.  Send  pro- 
tests to:  Terrell  Price,  District  Supervi- 
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sor,  800  Briar  Creek  Road,  Room 
CC516,  Mart  Office  BuUding,  Char- 
lotte, NC  28205. 

MC  144122  (Sub-17TA),  fUed  July  13. 
1978.  AppUcant:  CARRETTA  TRUCK- 
ING. INC..  South  160  Route  17  North, 
Paramus,  NJ  07652.  Representative: 
Joseph  Carretta,  South  160  Route  17 
North,  Paramus,  NJ  07652.  Authority 
sought  to  operate  a.s  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
articles,  reproduction  paper,  printing 
ink,  chemicals,  optical  and  scientific 
instruments  and  tools,  artists  supplies, 
school  supplies  and  draftsmans  draw- 
ing films  (except  commodities  in 
bulk),  from  Rockaway,  NJ,  to  Fort 
Wayne,  IN,  and  Houston,  TX.  for  180 
days.  Supporting  shipper(s):  Keuffel 
&  Esser  Co.,  20  Whippany  Road.  Mor- 
ristown,  NJ  07960.  Sent  protests  to: 
Joel  Morrows,  District  Supervisor,  In- 
terstate Commerce  Commission, 
Bureau  of  Operations,  9  Clinton 
Street,  Newark.  NJ  07102. 

MC  144122  (Sub-ISTA).  filed  July  13. 
1978.  Applicant:  CARRETTA  TRUCK- 
ING. INC..  South  160  Route  17  North, 
Paramus.  NJ  07652.  Representative: 
Joseph  Carretta,  South  160  Route  17 
North.  Paramus,  NJ  07652.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts in  packages,  from  Jefferson 
County,  TX,  to  PA,  NY,  NJ,  KY,  and 
TN,  for  180  days.  Supporting 
shipper(s):  Texaco.  Inc.,  1111  Rusk, 
Houston,  TX  77052.  Sent  protests  to: 
Joel  Morrows,  District  Supervisor,  In- 
terstate Commerce  Commission,  9 
CUnton  Street,  Newark,  NJ  07102. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-25771  Piled  9-13-78:  8:45  am) 
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[Notice  No.  1641 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

September  1,  1978. 
The  following  are  notice.s  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
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protest  must  identify  the  operating 
authority  upon  which  it  Is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
reUes.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  wUl  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  avaUable  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  appUcation.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specificaUy 
noted,  each  applicant  states  that  there 
wiU  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  appUca- 
tion. 

A  copy  of  the  application  is  on  fUe, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  I*roperty 

MC  47171  (Sub-lllTA),  filed  July  10. 
1978.    Applicant:    COOPER    MOTOR 
LINES.  INC.,  P.O.  Box  4259,  Green- 
vUle,  SC  29608.  Representative:  Harris 
G.  Andrews.  V.P.— Traffic.  P.O.  Box 
4259,  GreenviUe.  SC  29608.  Authority 
sought  to  operate  as  a  common  carri- 
er,  by   motor  vehicle,   over  irregular 
routes,  transporting:  (Jenerai  commod- 
ities, except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment  between  Green- 
vUle  and  Spartanburg,  SC,  on  the  one 
hand,    and,    on    the    other,    Clayton, 
Cobb,     Coweta,     E>e     Kalb,     Fayette, 
Fulton,   Henry,  and  Rockdale  Coun^ 
ties.  GA.  with  services  at  Greenville 
and  Spartanburg,  SC,  for  purposes  of 
joinder  only,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  There  are 
approximately  12  statements  of  sup- 
port attached  to  the  application  which 
may   be   examined   at   the   Interstate 
Commerce    Commission    in    Washing- 
ton, DC.  or  copies  thereof  which  may 
be  examined  at  the  fUed  office  named 
below.  Send  protests  to:  E.  E.  Stroth- 
eid.     District    Supervisor,    Interstate 
Conunerce    Commission,    Room    302, 
1400  Building,  1400  Pickens  Street,  Co- 
lumbia, SC  29201. 

MC  69397  (Sub-51TA),  filed  July  13. 
1978.  Applicant:  JAMES  H.  HART- 
MAN  &  CO..  INC..  P.O.  Box  85.  Poco- 
moke  CMjyTMD  21851.  Representative: 
WUmefB.  HiU.  Suite  805.  666  11th 
Street  NW.,  Washington,  DC  20001. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Pipe,  fittings,    valves,    and   hydrants. 
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and  (2)  accessories  used  in  the  installa- 
tion of  the  items  named  in  (1)  above, 
from  the  facilities  of  Clow  Corp.  near 
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Commerce    Commission.    Suite    110. 
1471  Shoreline  Drive,  Boise,  ID  83706. 

turr*  IIQTAR  f.CIlK.Ra'T■A^     ti^at^    TiiItt  1A 


Road.  Chicago.  IL  60607;  Thomas  A. 
Slover.  Send  protests  to:  Gail  Daugh- 
erty,  Transportation  Assistant,  Inter- 


protests  to:  Joel  Morrows,  District  Su- 
pervisor,  Interstate  Commerce  Com- 


.-1.       -fcT  T 
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cant  has  filed  an  underlying  ETA  seek- 
ing 90  days  of  operating  authority. 
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its  Jimction  with  the  western  bound- 
ary of  Itasca  County,  MN,  then  north- 
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and  (2)  accessories  used  in  the  installa- 
tion of  the  items  named  in  (1)  above, 
from  the  facilities  of  Clow  Corp.  near 
Buckhannon.  WV.  to  points  in  CT.  DE, 
ME.  MD.  MA.  NH.  NJ,  NY.  NC.  PA. 
RI.  SC,  VT.  and  VA.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Clow  Corp..  Executive  Plaza  East,  1211 
West  22d  Street,  Oak  Brook.  IL  60521. 
Send  protests  to:  T.  Esposito.  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  600  Arch  Street, 
Room  3238,  PhUadelphia.  PA  19106. 

MC  95084  (Sub-122TA),  fUed  July  10, 
1978.  Applicant:  HOVE  TRUCK  LINE, 
Stanhope,  lA  50246.  Representative: 
Kenneth  P.  Dudley,  P.O.  Box  279,  Ot- 
tmnwa,  lA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Steel  forms  for  concrete  con- 
struction from  Des  Moines,  lA.  to 
points  in  CA.  MT.  WA.  and  WY.  for 
180  days.  Supporting  shipper  Econo- 
my Forms  Corp..  4301  Northeast  14th 
Street.  Des  Moines,  lA  50316.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  518 
Federal  Building,  Des  Moines,  lA 
50309. 

MC  113158  (Sub-30TA),  fUed  August 
23,  1978.  AppUcant:  TODD  TRANS- 
PORT CO.,  INC.,  Secretary,  MD 
21664.  Representative:  James  W.  Pat- 
terson, Harper,  George,  Buchanan  & 
Driver.  1200  Western  Savings  Bank 
Building,  Philadelphia,  PA  19107.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Canned 
goods,  from  Sussex  County,  DE  to 
points  in  VA.  NC.  and  SC,  for  180 
days.  Applicant  has  filed  an  ETA  ap- 
plication seeking  90  days  of  operating 
authority.  Supporting  Shipper.  Jen- 
kins Foods  Corp.,  Milford,  DE  19963. 
Send  protect  to:  T.  Esposito,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  600  Arch  Street,  Room 
3238,  Philadelphia,  PA  19106. 

MC  115904  (Sub-llOTA),  fUed  July 
10,  1978.  Applicant:  GROVER 
TRUCKING  CO.,  1710  West  Broad- 
way, Idaho  Falls,  ID.  83401.  Repre- 
sentative: Timothy  R.  Stivers,  P.O. 
Box  162.  Boise.  ID  83701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bentonite  clay, 
from  the  facilities  of  Dresser  Indus- 
tries, Inc.,  located  in  Big  Horn  County, 
WY.  to  points  in  KS.  OK.  and  TX,  for 
180  days.  Applicant  has  filed  an  imder- 
lylng  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Dresser  Mineral  and  Manufacturing 
Corp.,  P.O.  Box  6504,  Houston,  TX 
77005.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 


Commerce    Commission,    Suite     110, 
1471  Shoreline  Drive,  Boise,  ID  83706. 

MC  119765  (Sub-56TA),  fUed  July  10. 
1978.  Applicant:  EIGHT  WAY 
XPRESS,  INC.,  5402  South  27th 
Street,  Omaha,  NE  68107.  Representa- 
tive: Aryln  L.  Westergren,  Suite  610, 
7171  Mercy  Road.  Omaha.  NE  68106. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  commod- 
ities in  bulk,  household  goods  as  de- 
fined by  the  Commission,  cla^  A  and 
B  explosives,  and  commodities  requir- 
ing the  use  of  special  equipment), 
from  the  facilities  of  Allied  Shippers 
&  Receivers  Association  at  Chicago, 
IL,  to  Omaha,  NE  and  Kansas  City, 
MO,  and  their  respective  commercial 
zones,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  William  B.  MarseUs, 
Allied  Shippers  &  Receivers  Associ- 
ation, 2029  West  Hubbard  Street.  Chi- 
cago, IL  60612.  Send  protests  to:  Car- 
roll Russell,  District  Supervisor,  Inter- 
state Commerce  Commission.  Suite 
620,  110  North  14th  Street,  Omaha, 
NE  68102.  -^     ' 

MC  120761  (Sub-41TA),  fUed  July  31. 
1«78.  Applicant:  NEWMAN  BROS. 
TRUCKING  CO.,  P.O.  Box  18728, 
Fort  Worth,  TX  76118.  Representa- 
tive: Clint  Oldham,  1108  Continental 
Life  Building,  Fort  Worth.  TX  76102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Chaparral  Steel  Co.  at  or  near 
Midlothian,  TX,  to  Hartsville,  TN; 
Hope,  AK,  and  MO,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Chaparral  Steel  Co..  P.O.  Box  1100, 
Midlothian.  TX  76065.  Send  protests 
to:  Robert  J.  Kirspel.  District  Supervi- 
sor, Room  9A27  Federal  Building.  819 
Taylor  Street,  Port  Worth,  TX  76102. 

MC  124554  (Sub-26TA),  fUed  July  10, 
1978.  Applicant:  LANG  CARTAGE 
CORP.,  P.O.  513,  Milwaukee,  WI 
53201.  Representative:  Richard  C.  Al- 
exander, 710  N.  Plankinton  Avenue, 
Milwaukee,  WI  53203.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Siich  merchan- 
dise as  is  dealt  in  by  a  retail  mail 
order  house  (except  furniture),  from 
the  facilities  of  Aldens.  Inc.,  in  Chica- 
go, Hi,  to  the  facilities  of  the  carrier- 
applicant  at  Lacrosse  and  Milwaukee, 
WI,  for  180  days,  under  a  continuing 
contract  or  contracts  with  Aldens.  Inc. 
Applicant  has  also  filed  an  underljring 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Aldens.    Inc..    5000    West    Roosevelt 


Road.  Chicago,  IL  60607;  Thomas  A. 
Slover.  Send  protests  to:  Gail  Daugh- 
erty.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  U.S.  Federal  Building 
and  Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

MC  128133  (Sub-21TA),  filed  August 
23,  1978.  Applicant:  H.  H.  OMPS,  INC., 
Route  7,  Box  295,  Winchester,  VA 
22601.  Representative:  Jeremy  Kahn, 
Kahn  &  Kahn,  Suite  733,  Investment 
Building,  Washington,  DC  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Pebble  lime, 
in  bulk,  in  pneimiatic  tank  trailers, 
from  Strasburg,  VA  to  Eden,  NC,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Chemstone  Corp.,  Menlo 
Park,  Edison,  NJ  08817.  Send  protests 
to:  T.  Elsposito,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, 600  Arch  Street,  Room  3238, 
Philadelphia,  PA  19106. 

MC  129455  (Sub-33TA).  fUed  August 
11,  1978.  Applicant:  CARRETTA 
TRUCKING,  INC.,  South  160,  Route 
17  North,  Paramus,  NJ  07652.  Repre- 
sentative: Charles  J.  Williams,  1815 
Front  Street,  Scotch  Plains,  NJ  07076. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Chemi- 
cals (except  in  bulk),  for  the  account 
of  Amoco  Chemical  Corp.,  from  the  fa- 
cilities of  Amoco  Chemical  Corp.,  at 
Willow  Springs,  Jollet,  and  Wood 
River,  IL,  to  points  in  CA.  WA,  OR, 
MD,  DE,  PA,  NJ,  NY,  CN,  RI,  and  MA. 
under  a  continuing  contract  or  con- 
tracts with  Amoco  Chemical  Corp.,  for 
180  days.  Supporting  shipper(s): 
Amoco  Chemical  Corp.,  200  East  Ran- 
dolph Drive.  Chicago,  IL  60601.  Send 
protests  to:  Joel  Morrows,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. 9  Clinton  Street,  Newark,  NJ 
07102. 

MC  129455  (Sub-34TA),  filed  August 
11,  1978.  Applicant:  CARRETTA 
TRUCKING,  INC.,  South  160,  Route 
17  North,  Paramus,  NJ  07652.  Repre- 
sentative: Charles  J.  Williams.  1815 
Front  Street,  Scotch  Plains,  NJ  07076. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Chemi- 
cals (except  in  bulk),  for  the  account 
of  Amoco  Chemical  Corp.,  from  the  fa- 
cilities of  Amoco  Chemical  Corp.,  at 
Texas  City  and  Chocolate  Bayou,  TX, 
to  points  in  CA,  WA.  OR.  MD.  DE,  PA, 
NJ,  NY,  CT,  RI,  MA,  IN.  IL,  and  WI., 
under  a  continuing  contract,  or  con- 
tracts, with  Amoco  Chemical  Corp., 
for  180  days.  Supporting  shipper(s): 
Amoco  Chemical  Corp.,  200  East  Ran- 
dolph Drive,  Chicago,  IL  60601.  Send 
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MC  145019TA.  filed  July  10,   1978. 
Applicant-   R.   J.   HEBERT  TRUCX- 
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cilities  of  Nashua  Corp.  and  its  subsid- 
iaries located  at  or  near  Chicago,  IL, 


Oil  field  eouipment,  from  the  facility 
of    Phillips    Petroleum    Co.,    at    El 
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protests  to:  Joel  Morrows,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 9  cninton  Street,  Newark,  NJ 
07102. 

MC  135797  (Sub-129TA),  fUed  July 
10,  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC..  P.O.  Box  200. 
UJ5.  Highway  71.  Lowell  AR  72745. 
Representative:  Paul  R.  Bergant.  Sul- 
livan &  Associates,  Ltd.,  10  South  La- 
Salle  Street,  Chicago  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Animal  feed 
and  animal  feed  ingredients  (except  in 
bulk)  between  Kansas  City.  KS.  Camp 
Hill. and  Mechanicsburg.  PA.  on  the 
one  hand,  and,  on  the  other,  points  in 
ND,  SD,  NE,  KS,  OK,  TX.  LA.  AR. 
MO.  lA.  MN,  WI,  IL,  MI,  IN,  KY,  TN, 
MS,  AL,  GA,  FL.  SC.  NC.  VA.  WV. 
OH,  MD,  DE,  NJ,  NY,  PA,  RI,  CT, 
MA,  VT,  NH,  and  ME.  Restriction:  Re- 
stricted to  traffic  originating  at  the  fa- 
cilities of  or  utilized  by  Perk  Foods  lo- 
cated at  or  near  the  above  named  ori- 
gins, for  180  days.  Supporting 
shipper(s):  Perk  Foods,  1580  North- 
west Highway,  Park  Ridge,  IL  60068. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3128  Federal 
Office  Building,  700  West  Capitol, 
Little  Rock,  AR  72201. 

MC  135797  (Sub-130TA),  fUed  July 
10,  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.,  P.O.  Box  200. 
U.S.  Highway  71.  Lowell,  AR  72745. 
Representative:  Paul  R.  Bergant,  P.O. 
Box  200,  LoweU,  AR  72745.  Authority 
sought  to  operate  as  «.  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (2)  Ground  waste 
paper,  liquid  adhesives.  chemicals  in 
containers,  and  (2)  equipment  materi- 
als and  supplies  used  in  the  manufac- 
ture, distribution,  and  application  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  National  Cellulose 
Corp.,  at  or  near  Monroe,  OH  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
Restriction:  Restricted  against  the 
transportation  of  commodities  in  bulk 
in  tank  vehicles,  for  180  days.  Support- 
ing shippers ):  National  Cellulose 
Corp.,  12315  Robin  Boulevard,  Hous- 
ton, TX  77045.  Send  protests  to:  Wil- 
liam H.  Land,  Jr.,  District  Supervisor, 
3108  West  Capitol,  Little  Rock,  AR 
72201. 

MC  138000  (Sub-38TA),  filed  August 
23,  1978.  Applicant:  ARTHUR  H. 
FULTON,  INC.,  P.O.  Box  86,  Stephens 
City,  VA  22655.  Representative: 
Edward  N.  Button,  P.O.  Box  1417,  Ha- 
gerstown,  MD  21740.  Authority  S9ught 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Powdered  clay  (except  in 
bulk),  from  Robbins,  NC  and  its  com- 
mercial zone  to  Chelsea,  MI  and  its 
commercial  zone,  for  180  days.  Appli- 


cant has  filed  an  underlying  ETA  seek- 
ing 90  days  of  operating  authority. 
Supporting  shipper:  LRI  Industries, 
Inc.,  11770  Dexter  Road,  Chelsea,  MI 
48118.  Send  protests  to:  T.  Esposito, 
Transportation  Assistant,  Interstate 
Conmierce  Commission,  600  Arch 
Street,  Room  3238,  Philadelphia,  PA 
19106. 

MC  138438  (Sub-31TA),  filed  August 
23,  1978.  Applicant:  D.  M.  BOWMAN, 
INC.,  Route  2.  Box  43A1,  Williams- 
port,  MD  21795.  Representative: 
Edward  N.  Button,  P.O.  Box  1417,  Ha- 
gerstown,  MD  21740.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Bricks,  from  East  Wind- 
sor Hill,  CT  and  Middleboro,  MA  and 
their  respective  commercial  zones,  to 
points  in  NY,  NJ,  OH,  WV,  VA.  MD, 
DE,  PA.  and  DC  for  180  days.  Appli- 
cant has  filed  an  underlying  ETA  for 
90  days  operating  authority.  Support- 
ing shippers:  K-F  Brick  Co.,  Route  5, 
East  Windsor  Hill,  CT  06028.  Send 
protests  to:  T.  Esposito,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  600  Arch  Street,  Room 
3238.  Philadelphia,  PA  19106. 

MC  142390  (Sub-3TA).  filed  July  10, 
1978.  Applicant:  TRANSIT  MOVING 
INC.,  Colonial  Park  Suite  No.  116, 
1027  Hollywood  Boulevard,  Iowa  City, 
lA  52240.  Representative:  Carl  E. 
Munson,  469  Fischer  Building, 
Dubuqe,  lA  52001.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Expanded  plastic  articles 
(except  commodities  in  bulk),  in  ship- 
per-owned or  shipper-leased  trailers, 
from  Chicago.  IL,  to  Indianapolis  and 
Rushyille,  IN;  Bancroft,  lA;  Grand 
Rapi$and  Monroe,  MI;  MinneaE>olls- 
St.  Paul,  MN;  Cincinnati,  OH;  and 
Marshfield,  WI,  under  a  continuing 
contract(s)  with  Clark-Crain  Foam  In- 
dustries, Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers(s):  Clark- 
Crain  Foam  Industries,  Inc.,  1550  East 
97th  Place,  Chicago,  IL  60628.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Conunerce  Commission,  518 
Federal  Building,  Des  Moines,  lA 
50309. 

MC  142917  (Sub-ITA),  fUed  July  10, 
1978.  Applicant:  CEDAR  TRANSPOR- 
TATION, INC.,  P.O.  Box  49,  Stockton, 
CA  95201.  Representative:  Alan  Kahn, 
1920  Two  Penn  Center  Plaza,  Philadel- 
phia, PA  19102.  Authority  sought  to 
operate  as  a  contract  carriet,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Pressed  fireplace  logs,  from 
Trenton,  NJ,  to  points  in  the  United 
States  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  river,  and  ex- 
tending along  the  Mississippi  River  to 


its  Jimction  with  the  western  bound- 
ary of  Itasca  County,  MN,  then  north- 
ward along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties,  MN, 
to  the  United  States-Canada  boundary 
line;  and  materials  and  supplies  used 
in  the  manufacture  of  pressed  fire- 
place logs,  from  points  in  the  above 
described  destination  territory  to 
Trenton,  NJ.,  for  180  days.  Restricted 
to  the  operations  authorized  herein 
are  limited  to  a  transportation  service 
to  be  performed  under  a  continuing 
cbntract(s)  with  P  &  M  Lumber  Prod- 
ucts, Inc.,  and  Duraflame,  Inc..  of 
Falls  Township,  Bucks  County.  PA. 
Supporting  shipper(s):  Duraflame, 
Inc.,  P.O.  Box  49,  Stockton,  CA  95201. 
Send  protests  to:  T.  M.  Esposito, 
Transportation  Assistant,  600  Arch 
Street,  Room  3238,  Philadelphia.  PA 
19106. 

MC  144122  (Sub-23TA),  filed  August 
11,  1978.  Applicant:  CARRETTA 
TRUCKING,  INC.,  S.  160,  Route  17 
North,  Paramus,  NJ  07652.  Represent- 
ative: Charles  J.  Williams,  1815  Front 
Street,  Scotch  Plains,  NJ  07076.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Scrap  plastic, 
plastic  flakes,  plastic  powder,  plastic 
granules,  and  plastic  pellets,  (except  in 
bulk)^  (1)  between  the  facilities  of 
George  Woloch  Co.,  Inc.,  at  Allen- 
town,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in. LA  and  TX;  and 
(2)  from  F>oints  in  LA  and  TX,  to 
points  in  PA,  NY,  NJ.  CTT  and  MA.  for 
180  days.  Supporting  shipper(s): 
George  Woloch  Co.,  Inc.,  120  Wall 
Street  West,  Lyndhurst,  NJ  07071. 
Send  protests  to:  Joel  Morrows,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  9  Clinton  Street,  Newark, 
NJ  07102. 

MC  144122  (Sub-24TA),  filed  August 
8,  1978.  Applicant:  CARRETTA 
TRUCKING,  INC.,  S.  160,  Route  17 
North,  Paramus.  NJ  07652.  Represent- 
ative: Joseph  Carretta,  S.  160,  Route 
17  North,  Paramus,  NJ  07652.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Tape  prod- 
ucts, materials,  equipment,  and  sup- 
plies used  in  the  manufacture  thereof 
(except  commodities  in  bulk),  from 
Beacon,  NY.,  and  Passaic,  NJ,  to  Car- 
bondale,  IL,  and  from  Carbondale,  IL, 
to  points  in  CA;  and  (2)  springs  and 
spring  assemblies,  bed  frames,  materi- 
als and  equipment  and  supplies  used 
in  the  manufacture  thereof,  from  Car- 
thage, MO,  to  points  in  IL,  IN.  OH, 
MI,  PA,  NJ,  NY  and  GA,  for  180  days. 
Supporting  shipper(s):  Technical 
Tape,  Inc.,  1  Market  Street,  Passaic, 
NJ  07055.  Send  protests  to:  Joel  Mor- 
rows, District  Supervisor,  Interstate 
Commerce  Commission,  9  Clinton 
Street,  Newark.  NJ  07102. 


FEDERAL  REGISTER,  VOL  43,  NO.  179-THURSDAY,  SEPTEMBER  14,  1978 


NOTICES 
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Lavery  (same  address  as  applicant). 
Authority  sought  to  operate  pursuant 
to  a  certificate  of  public  convenience 
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MC  145019TA.  filed  July  10.  1978. 
Applicant:  R.  J.  HEBERT  TRUCK- 
ING, INC..  458  Pelham  Road.  I>racut, 
MA  01826.  Representative:  James  E. 
Mahoney,  84  State  Street.  Boston.  MA 
02109.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  sold  in  drug, 
chain,  discount  and  department  stores 
(except  commodities  in  bulk,  in  tank 
vehicles)  between  the  distribution  cen- 
ters, warehouses  and  retail  outlets  of 
J.  M.  Fields.  Inc.  in  MA,  on  the  one 
hand,  and,  on  the  other.  Salem.  NH. 
under  a  continuing  contract  with  J.  M. 
Fields.  Inc..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days' of  operating  authori- 
ty. Supporting  shipper(s):  J.  M.  Fields, 
Inc..  450  West  33d  Street.  New  York, 
NY  10001.  Send  protests  to:  Paul  A. 
Roberts.  District  Supervisor,  Inter- 
state Commerce  Commission,  150 
Causeway  Street.  Boston.  MA  02114. 

MC  145022  (Sub-ITA).  filed  July  10. 
1978.  Applicant:  MARSH  BROTHERS 
TRUCKING  SERVICE.  INC.,  1811 
HoweU  Avenue.  Dayton.  OH  45407. 
Representative:  Jerry  B.  Sellman, 
Muldoon.  Pemberton  &  Ferris,  50 
West  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  commxm  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coal,  from  Powell  County,  KY.  to 
Montgomery  County.  OH.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  BBS  Coal.  Inc..  Robert  L, 
Judy.  Vice  President,  3726  Harrison. 
Cincinnati.  OH  45211;  General  Motors 
Corp.,  John  C.  Rill.  Jr..  Manager-Traf- 
fic, 300  Taylor.  Dayton,  OH  45442, 
Send  protests  to:  Paul  J.  Lowry.  Dis- 
trict Supervisor.  Bureau  of  Oper- 
ations, ICC.  5514-B  Federal  Building, 
550  Main  Street,  Cincinnati,  OH 
45202. 

MC  145045TA.  fUed  July  10.  1978. 
Applicant:  INTERNATIONAL 

FREIGHTWAYS,  INC.,  6638  South 
University  Avenue.  Chicago,  IL  60637. 
Representative:  William  P.  O'Connor 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Industrial  tapes,  tape  dispens- 
ers, reproduction  or  copy  machines 
and  supplies  thereof,  toners,  chemi- 
cals NOI.,  machines  and  or  parts 
thereof,  rubber,  resin,  cotton  piece 
goods,  glass  fiber  yams,  sjrnthetic  film, 
tape,  masking,  paper  sealing,  strap- 
ping, plastic  or  rubber  articles,  paper 
giunmed,  paper  supplies,  pipe  cover- 
ing, packing  rubber  or  gummed  com- 
pound, and  materials,  equipment  and 
supplies,  used  in  the  production,  man- 
ufacturing and  the  distribution  oi  the 
above  named  products;  between  the  f ; 


T 


NOTICES 

cillties  of  Nashua  Corp.  and  its  subsid- 
iaries located  ar.  or  near  Chicago,  IL, 
Troy.  NY,  Napnufi,  NH,  Omaha,  NE, 
Atlanta,  GA,  Dallas.  TX,  Seattle,  WA. 
Los  Angeles,  CA,  Denver,  CO.  on  the 
one  hand.  and.  on  the  other  hand, 
points  and  places  in  AL,  AZ,  CA,  CO. 
CT.  DE.  DC,  PL.  GA,  ID.  IL,  IN.  LA, 
KB.  KY.  LA.  ME.  MD,  MA,  MI.  MN, 
MS,  MO,  MT,  NE.  NV,  NH,  NJ,  NM, 
NY,  NC,  ND.  OH.  OK.  OR.  PA,  RL 
SC.  SD,  TN,  TX,  UT.  VT.  VA,  WA, 
WV,  WI,  and  WY,  for  180  days.  Re- 
stricted to  the  facilities  of  the  Nashua 
Corp.  and  its  subsidiaries,  and  against 
the  transportation  of  commodities  in 
bulk,  class  A  &  B  explosives,  and 
household  goods  as  defined  by  the 
commission.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  opecating  authority.  Support- 
ing shipper(s):  Mr.  Lawrence  J.  Mul- 
holland.  Production  Manager,  Nashua 
Corporation  (Industrial  Tape  Divi- 
sioii),  7800  South  Woodlawn  Avenue. 
Chicago,  IL  60619.  Send  protests  to: 
Lois  Stahl.  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  Everett  McKln- 
ley  Dirksen  Building.  Room  1386.  219 
South  Dearborn  Street.  Chicago/  IL 
60604. 

MC  145098  (Sub-ITA),  fUed  July  10, 
1978.  Applicant;  CASPER'S  CAR- 
TAGE, INC..  3837  West  127th  Street. 
Alsip,  IL  60658.  Representative;  James 
L.  Battey,  130  East  Washington 
Street,  Suite  1000,  Indianapolis,  IN 
46204.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irreiTular  routes,  transporting: 
Cement  in  bulk  in  tanks,  from  the  fa- 
cilities of  Louisville  Portland  Cement 
Co.,  at  Logansport,  IN  to  facilities  of 
Ozinga  Bros.,  Inc.,  at  Mokena,  IL, 
Alsip,  IL.  and  Chicago  Heights,  IL,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Martin  Ozinga  III.  Execu- 
tive Vice  President,  Ozinga  Bros.,  Inc., 
9518  South  Spaulding.  Evergreen 
Park,  IL.  Send  protests  to;  Lois  M. 
Stahl,  Transportation  Assistant,  Inter- 
state Commerce  Commission.  219 
South  E>earbom  Street.  Room  1386, 
Chicago.  IL  60604. 

MC  145160TA,  filed  July  26.  1978. 
Applicant;  EI^DIE  DUMAS,  d.b.a. 
DUMAS  CONSTRUCTION  CO.. 
Route  4.  Box  llOA,  El  Dorado,  AR 
71730.  Representative:  Shackleford, 
Shackleford  &  Phillips.  100  East 
Church  Street,  El  Dorado,  AR  71730. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Petro- 
leum related  products,  from  the  facili- 
ty of  MacMillan  Ring-Free  Oil  Co.,  at 
Norphlet.  AR,  to  Baton  Rouge,  LA, 
and  New  Orleans.  LA.  and  return  to 
the  faculty  at  Norphlet.  AR;  and  (2) 
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OH  field  equipment,  from  the  facility 
of  Phillips  Petroleum  Co..  at  El 
Dorado,  AR.  to  drilling  and  production 
sites  in  East  Texas.  MS;  LA.  AL,  and 
OK,  under  a  continuing  contract,  or 
contracts,  with  Phillips  Petroleum  Co., 
and  MacMillan  Ring-Free  Oil  Co..  Inc.. 
for  180  days.  Supporting  shipper(s): 
(1)  Phillips  Petroleum  Ck)..  Box  1567. 
El  Dorado.  AR  71730.  (2)  MacMillan 
Ring-Free  Oil  Co.,  Inc..  Drawer  J, 
Norphlet.  AR  71759.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervi- 
sor. 3108  Federal,  Office  Building,.  700 
West  Capitol.  Little  Rock,  AR  72201. 

MC  145208TA,  fUed  July  27,  1978. 
Applicant:  ONEY  ENTERPRISES, 
INC..  P.O.  Box  2978.  Milan.  NM  8Y020. 
Representative;  James  E.  Snead,  215 
Lincoln  Avenue.  P.O.  Box  2228.  Santa 
Fe.  NM  87501.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Bulk  salt,  by  dump  trucks 
only  having  a  prior  movement  by  rail 
in  interstate  commerce,  from  Reid 
Siding,  NM.  to  Ambrosia  Lake.  NM, 
under  a  continuing  contract,  or  con- 
tracts, with  Morton  Salt  Co.,  Division 
of  Morton-Norwich,  for  180  days.  Ap- 
plicant has  also  filed  an  underlyng 
ETTA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpper(s): 
Morton  Salt  Co.,  Division  of  Morton- 
Norwieh,  110  North  Wacker  Drive, 
Chicago.  IL  60606.  Send  protests  to: 
District  Supervisor.  Interstate  Com- 
merce Commission,  1106  Federal 
Office  Building.  517  Gold  Avenue  SW., 
Albuquerque.  NM  87101. 

By  the  Commission. 

•  H.  O.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-25772  Piled  ^-13-78;  8:45  am] 


[1505-01] 

[Decisions  V(riuine  No.  22] 

DEOSION-NOTICE 

Correction 

In  FR  Doc.  78-23646  aRp^arfeg;on 
page  37792  in  the  issue  jn  Thursoay. 
August  24.  1978  on  page^  37794  in  the 
middle  column,  the  4th  full  para- 
graph, the  application  number  should 
read.  "MC  107515  (Sub-1158F),  •  •  •". 


[1505-01] 

OEOSiONS  VOLUME  NO.  6 
Ordar-NoHc* 

Correction 

In  FR  Doc.  78-16457  appearing  on 
page  25902  in  the  issue  of  Thursday, 
Jxme  15.  1978  on  page  25907,  the  3rd 
column,  the  11th  line  should  read. 
"No.  MC  114632  (Sub-No.  164F),  *  •  • 
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MO,  MT,  NE,  ND,  SD,  UT,  WA,  and  [7035-01] 


[1505-01] 


[Notice  No.  1401 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

Correction 

In  FR  Doc.  78-22461  appearing  on 
page  35786  in  the  issue  of  Friday, 
August  11,  1978:  on  page  35781  in  the 
1st  column,  the  1st  full  paragraph,  the 
16th  line  should  read,  "MC  25798 
(Sub-322TA).  •  *  *  WV;  and  (2)  from 
Easton.  ME.  to 


[1505-01] 


[Volume  No.  110] 


PETITIONS,  APPUCATIONS,  FINANCE  AAATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PLICATIONS 

Correction 

In  PR  Doc.  78-22945  on  page  36566 
appearing  in  the  issue  of  Thursday, 
August  17.  1978.  on  page  36571  in  the 
3d  column,  the  2d  application  number 
should  read,  "MC  106398  (Sub-798F). 


TRANSPORTATION  OE  -WASTE"  PRODUCTS 
FOR  REUSE  OR  RECYCUNG 

SpMial  Cartifkot*  L*ttw  Nefic*(t) 

The  following  letter  notices  request 
participation  in  a  special  certificate  of 
public  convenience  and  necessity  for 
the  transportation  of  "waste"  products 
for  reuse  or  recycling  in  furtherance 
of  a  recognized  pollution  control  pro- 
gram under  the  Commission's  regula- 
tions (49  CFR  1062)  promulgated  in 
"Waste"  Products,  ex  parte  No.  MC- 
8£,  124  MCC5iB3(  1976). 

An  original  and  one  copy  of  protests 
(including  protestant's  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  with  the  In- 
terstate Commerce  Commission  within 
20  days  from  the  date  of  this  publica- 
tion. A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Pro- 
tests agaiiist  the  applicant's  participa- 
tion will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Reg- 
ister, subject  to  its  tariff  publicatioo 
effective  date. 

P-17-78  (Special  certificate— Waste 
products),  filed  August  31,  1978.  Appli- 
cant; D  &  L  TRANSPORT.  INC..  3800 
South  Laramie  Avenue.  Cicero.  IL 
60650.     Representative:     William    R. 


41157 

Lavery  (same  address  as  applicant). 
Authority  sought  to  operate  pursuant 
to  a  certificate  of  public  convenience 
and  necessity  authorizing  operations 
in  Interstate  or  foreign  conunerce.  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes  in  the  transpor- 
tation of  waste  products  for  recycling 
or  reuse,  between  points  in  the  United 
States,  (except  AK  and  HI)  in  further- 
ance of  a  recognized  pollution  control 
program  sponsored  by  Motor  Oils  Re- 
fining Co.  of  McCook,  IL;  and  Safeiy- 
Kleen  Corp.  of  Elgin,  IL  for  the  pur- 
ppse  of  transporting  and  recycling 
waste  products. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-25904  FUed  9-13-78;  8:45  ami 


[1505-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  881 

MOTOR  CARRIER,  BROKER,  WATER  CARRIER 
AND  FREIGHT  FORWARDER  OPERAHNG 
RIGHTS  APPUCATIONS 

Correction 

In  FR  Doc.  78-12758  appearing  at 
page  20297  in  the  issue  for  Thursday. 
May  11,  1978,  under  No.  MC  119934 
(Sub-No.  224F)  on  page  20306.  -KA" 
should  have  read  "lA". 
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Revised  Agenda**  (As  of  September  11) 


SUNSHINE  ACT  MEETINGS 

under  its  interim  carcinogen  policy.  At  this 
meeting,  the  Commission  will  discuss  addi- 
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ER-25.    E-9469    and    ER76-377.    Lockhart 
Power  Co. 
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sunshine  oct  meetings 
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[6351-01] 


1 


COMMODITY  FUTURES  TRADINO 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  40349. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  September  14. 1978. 

CHANGES  IN  THE  MEETING:  Meet- 
ing canceled. 

[S-1856-78  PUed  9-12-78;  4:01  pml 
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2 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  September 
19.  1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C.,  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Proposed  Federal  Register  notice  on  revi- 
sion of  04's. 

Proposed  final  rules  on  regulation  of  com- 
modity trading  advisors  and  pool  oper- 
atiojis. 

Final  rule  imposing  a  temporary  moratori- 
imi  on  the  offer  and  sale  of  leverage  con- 
tracts. I 


Proposed  Fedirai.  Rksister  release  seeking 
public  comment  concerning  the  interpre- 
tation oT  contracts  of  sale  of  a  commodity 
for  future  delivery  within  the  meaning  of 
the  Commodity  Exchange  Act. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-1857-78  PUed  9-12-78;  4:01  p.m.] 


[6351-01] 

3 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  2  p.m.,  September 
19, 1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C.,  5th  floor  hearing;  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  matter/offers  of  settlement. 
Rule  enforcement  review. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-1858-78  FUed  9-12-78;  4:01  pm] 


[6351-01] 

4 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  UATE:  10  a.m..  September 
20,  1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C.,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Judicial  Session. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

IS-1859-78  FUed  9-12-78;  4:01  pm] 


[6355-01] 


CONSUMER^  PRODUCT  SAl^TETY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
September  8. 1978. 


PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  September  13,  1978,  9:30 
a.m. 

CHANGES  IN  THE  MEETING:  (See 
following  revised  agenda.) 

Commission  briefing,  Wednesday,  Septem- 
ber 13,  1978,  9:30  a.m..  third  floor  hearing 
room.  1111  18th  Street  NW.,  Washington. 
D.C. 

Revised  Agenda* 
Open  to  the  public 

1.  Holiday  safety  spots.  The  Commission 
wlU  review  the  radio  and  television  "spots" 
prepared  for  the  1978  HoUday  Safety  Cam- 
paign. 

Closed  to  the  public 

2.  Final  rule  to  exempt  certain  ink  car- 
tridges from  labeling  requirements.  In  re- 
sponse to  a  petition  from  the  Parker  Pen 
Co.  (HP  77-4),  the  Commission  in  Novem- 
ber. 1977  proposed  to  exempt  certain  rigid 
or  semi-rigid  ink  cartridges  from  labeling  re- 
quirements of  the  Federal  Hazardous  Sub- 
stances Act.  At  this  meeting,  the  Commis- 
sion wiU  discuss  this  proposed  exemption. 
(Closed— exemption  9,  possible  significant 
frustration  of  agency  action.) 

3.  Aluminum  voiring.  The  Commission  and 
staff  wUl  meet  to  discuss  Issues  related  to 
aluminum  wiring.  This  is  a  continuation  of 
the  special  meeting  the  Commission  held 
September  11.  (Closed— exemption  10,  litiga- 
tion.) 

[S-1841-78  FUed  9-12-78;  10:46  am] 


[6355-01] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
September  1, 1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  September  14,  1978,  9:30 
a.m. 

CHANGES  IN  THE  MEETING:  (See 
following  revised  agenda.)  • 

Commission  meeting.  Thursday,  Septem- 
ber 14.  1978,  9:30  a.m..  third  floor  hearing 
room  and  eighth  floor  conference  room. 
1111  18th  Street  NW..  Washington.  D.C. 


•  Agenda  approved  September  5;  corrected 
September  6  to  show  discussion  rather  than 
decision  for  current  Item  2  (Ink  Cartridges). 
Agenda  was  revised  September  8,  to  delete 
previous  Item  2  (Chronic  Hazard  Priorities), 
and  revised  September  11  to  acRMie  Alumi- 
num Wiring  Item. 
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CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


SUNSHINE  ACT  MEETINGS 

Dated:  September  11.  1978. 


Sharon  Flemming,  202-472-6022. 

r.«l-lftSR-7«  Pilprf  a-13--7R-  3-9fi  nml 


SUNSHINE  Aa  MEETINGS 
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Revised  Agenda**  (As  of  September  11) 
Open  to  the  public 

1.  Recommendation  to  accept  corrective 
action  plan:  Howard  Commercial  Turf 
Equipment,  Inc.,  riding  lawn  mower,  ID  78- 
56.  The  staff  has  recommended  that  the 
Commission  accept  the  corrective  action 
plan  which  this  company  has  implemented 
to  deal  with  a  possible  brake  defect,  and 
that  the  Commission  not  pursue  a  timell- 
ness-of-reporting  case.  Under  the  corrective 
action  plan,  the  firm  is  refitting  all  the  in- 
volved mowers,  and  has  initiated  production 
changes. 

2.  Recommendation  to  accept  corrective 
action  plan:  Wham-O  Manufacturing  Co., 
"Water  Wiggle"  toy,  ID  78-75.  The  staff  has 
recommended  that  the  Commission  accept 
the  corrective  action  plan  Wham-O  has  im- 
plemented to  deal  with  hazards  associated 
with  the  nozzle  design  of  this  toy,  which  has 
allegedly  caused  two  drownings.  The  staff 
also  recommends  that  the  Commission  not 
pursue  a  timeliness-of-reporting  case.  The 
firm  has  notified  customers  and  dealers,  and 
is  recalling  the  toy. 

3.  Recommendation  to  close  possible  sub- 
stantial product  hazard  case:  Chadwick- 
Miller,  Inc.,  ice  cream  scoop,  ID  77-75. 
Based  on  its  evaluation  that  these  ice  cream 
scoops  present  less  than  a  substantial  prod- 
uct hazard,  the  staff  has  recommended  that 
the  Commission  close  this  case,  and  not 
pursue  a  timelincss-of-reporting  case, 

4.  Recommendation  to  close  case:  Lambert 
Cycle  of  London,  Ltd.  In  August  1977,  the 
Commission  directed  the  staff  to  prepare  a 
product  ban  of  bicycles  manufactured  by 
Lambert  Cycle  of  London,  Ltd.  At  this  meet- 
ing, the  Commission  will  consider  a  staff 
recommendation  to  close  this  case,  and  not 
pursue  a  timeliness-of-reporting  case. 

5.  Petition  on  telescope  solar  eyepiece  fil- 
ters, CP  78-11.  Norman  Sperling  of  Somer- 
ville,  Mass.,  has  petitioned  the  Commission 
to  ban  eyepiece  solar  filters  sold  wit^  cer- 
tain telescopes.  Mr.  Sperling  has  stat^that 
concentrated  heat  from  direct  sunligm  can 
shatter  or  crack  these  filters  and  cause  tem- 
porary or  permanent  damage  to  the  retina 
of  the  user's  eye. 

6.  Final  exemption  from  special  packaging 
requirements  for  mebendazole  ( Vermox).  In 
response  to  a  petition  from  the  manufactur- 
er, Ortho  Pharmaceutical,  the  Commission 
proposed  to  exempt  certain  forms  of  the 
drug  mebendazole  from  child-resistant  pack- 
aging requirements  of  the  Poison  Preven- 
tion Packaging  Act.  The  proposal  was  pub- 
lished in  October  1977.  At  this  meeting,  the 
Commission  wiU  consider  the  final  exemp- 
tion document. 

7.  Proposed  revision  and  amendment  of 
regulations  under  the  Flammable  Fabrics 
Act  (FFA).  The  Commission  wUl  consider  a 
draft  Federal  Register  document  which 
would  revise  the  FFA  regulations  dealing 
with  guarantees  under  section  8  of  the  act, 
and  with  the  flammabUity  standards  for 
wearing  apparel  and  vinyl  plastic  film. 

8.  Provisional  classification  tetrachlor- 
oethylene  (perchloroethylene)  under  CPS 
carcinogen  policy.  At  its  July  27,  1978, 
meeting,  the  Commission  conditionally  ap- 
proved the  provisional  classification  of  te- 
trachloroethylene  as  a  category  A  substance 


under  its  interim  carcinogen  policy.  At  this 
meeting,  the  Commission  will  discuss  addi- 
tional data  on  the  substance,  and  will  vote 
once  again  on  provisional  clarification. 

Closed  to  the  public 

9.  Enforcernent  matter  under  the  Poison 
Prevention  Packaging  Act  (.OS  576).  The 
Commission  will  consider  a  staff  recommen- 
dation to  Initiate  .an  enforcement  proceed- 
ing for  an  alleged  violation  of  PoLson  Pre- 
vention Packaging  Act  requirements. 

Closed  to  the  public,  eighth  floor  conference 
room 

10.  OMB  Management  Report.  The  Com- 
mission will  discuss  the  oral  report  to  the 
Chairman  from  the  OMB  Management  As- 
sistance Team.  The  Chairman  will  brief  the 
Commission  on  the  report  and  wUl  obtain 
informal  guidance  about  possible  future 
management  directions. 

tS-1842-78  Piled  9-12-78;  10:46  am] 


ER-25,    E-9469    and    ER76-377,    Lockhart 
Power  Co. 

Kenneth  F.  Plumb. 
Secretary. 

[S- 1854-78  Piled  9-12-78;  3:26  pml 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  40349.  published  September  11. 
1976. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
September  13.  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

CI-2.  C177-567,  Union  OU  Co.  of  California. 
CI77-796,  General  Crude  OU  Co. 

Kenneth  F.  Plumb, 
Secretary. 

IS- 1846-78  Filed  0-12-78;  10:46  am] 


••Agenda  approved  Septemljer  5,  1978.  Re- 
vised September  11  with  the  deletion  of  pre- 
vious Items  6  and  7  (on  architectural  glaz- 
ing), and  Item  12  (possible  substantial  prod- 
uct hazard  enforcement  matter). 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  40349,  published  September  11, 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
September  13,  1978. 

CHANGE  IN  THE  MEETING;  The 
following  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

ER-10,  ER76-177,  ER76-207,  ER76-208,  and 
ER76-210,  Southwestern  Electric  Power 
Co. 

ER-11,  ER76-39.  ER76-340,  and  ER76-363. 
Kansas  Power  &  Light  Co. 


[6720-01] 


FEDERAL      HOME      LOAN      BANK 
BOARD. 

TIME  AND  DATE:  Wednesday,  Sep- 
tember 20,  1978,  9:30  a.m. 

PLACE:  1700  G  Street  NW..  6th  floor. 
Washington,  D.C. 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling,  202-377-6677. 

MATTERS  TO  BE  CONSIDERED: 

Amendment  of  Charter  (Change  of  Name)— 
Elizabeth  Federal  Savings  &  Loan  Associ- 
ation, Elizabetli,  N.J. 

Consideration  of  voluntary  termination  of 
Insurance  of  accounts  and  withdrawal 
from  bank  membership— Home  Savings  & 
Loan  Association,  Silet  City,  N.C. 

Bank  membership  application— Seacoast 
Savings  Bank.  Dover.  N.H. 

Bank  membership  application— Berlin  Sav- 
ings Bank,  Kensington,  Conn. 

Consideration  of  application  for  permission 
to  purchase  property— Citizens  Federal 
Savings  Si  Loan  Association  of  Cleveland, 
Cleveland,  Ohio. 

Branch  office  application— First  Federal 
Savings  &  Loan  Association  of  mid-Flor- 
ida, Deland,  Fla. 

Consideration  of  resolution  re  James  A. 
Coles. 

Consideration  of  resolution  re  John  M. 
Kleeb. 

Proposed  regulations  regarding  forward 
commitments  to  purchase  securities. 

Consideration  of  extension  of  Civil  Rights 
Settlement  Agreement. 

Consideration  of  Tax  and  Loan  Account 
Regulations. 

No.  182.  September  12,  1978. 
[S-1849-78  Piled  9-12-78:  2:02  pm] 


[6720-02] 


10 


FEDERAL  HOME  LOAN  BANK 
BOARD. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
Vol.  43,  No.  175,  Page  40099.  Friday, 
September  8,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m., 
Wednesday.  September  13.  1978. 

PLACE:  1700  G  Street  NW..  6th  floor. 
Washington,  D.C. 

STATUS:  Open. 
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2.  Affirmation  Items  (approximately  10 
minutes,  public  meeting):  a.  FOIA  appeal  of 
A.  Kranish  (postponed  from  September  6. 


[8010-01] 


18 


be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552(c)(4)(8)(9)(A)  and <  10)  and  17  CFR 


41160 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling.  202-377-6677. 

CHANGES  IN  THE  MEETING:  The 
following  item  has  been  withdrawn 
from  the  agenda: 

Consideration  of  Tax  and  Loan  Ac- 
count Regulations. 

No.  181.  September  12,  1978. 
[S- 1853-78  Piled  9-12-78;  3:26  pm] 


[6730-01] 


11 


FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  10  a.m..  September 
20.  1978. 

PLACE:  Room  12126,  1100  L  Street 
NW..  Washington.  D.C.  20573. 

STATUS:  Part  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portion  open  to  the  public: 

1.  Request  of  MaritZ  Inc..  that  the  Com- 
mission require  it  to  only  submit  Annual 
Balance  Sheets  and  Statements  of  Income 
and  Surplus  to  support  its  Passenger  Vessel 
Performance  Certificate. 

Portion  closed  to  the  public:  i 

1.  Docket  No.  77-19— Agreement  Nd. 
10235.  ConsolidatoEs  Forwarders  Intermodal 
Corp.— Discussion  of  the  record. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joseph  C.  Polking.  Assistant  Secre- 
tary, 202-523-5725. 

(S-1845-78  Filed  9-12-78;  10:46  am] 


[6210-01] 


12 


FEDERAL  RESERVE  SYSTEM 
(BOARD  OF  GOVERNORS). 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  40102,  September  8,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  Wednesday,  September  13. 1978. 

CHANGES  IN  THE  MEETING:  Dele- 
tion of  the  followfeg  open  item  from 
the  agenda: 

Proposal  to  implement  Executive 
Order  12044,  relating  to  improving 
Government  Regrulations. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board.  202-452-3204. 


SUNSHINE  Aa  MEETINGS 

Dated:  September  11,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[S-1843-78  Filed  9-12-78;  10:46  am] 


[6820-35] 


IS 


LEGAL  SERVICES  CORPORATION 
(COMMITTEE  ON  REGULATIONS). 

TIME  AND  DATE:  9:30  a.m..  Monday. 
September  18.  1978. 

PLACE:  Seventh  floor  conference 
room.  Legal  Services  Corporation  733 
15th  Street  NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Consideration  of  proposed  amendments 
that  were  published  for  comment: 

1602— Procedures  for  disclosure  or  pro- 
duction of  information  under  the  Free- 
dom of  Iivformation  Act. 

1609— Fee-generating  cases. 

1620— Priorities  in  allocation  of  re- 
sources. 

2.  Discussion  of  internal  staff  directives 
concerning  expansion. 

3.  Discussion  of  plans  for  republication  of 
regulations  in  final  form. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

DeUanor  Young,  Office  of  the  Presi- 
dent, telephone  202-376-5100. 

Issued:  September  11.  1978. 

Thomas  Ehrlich 
President 
[S- 1850-78  Filed  9-12-78;  3:26  pm] 


[4910-58] 


14 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

TIME  AND  DATE:  9  a.m..  Thursday, 
September  21,  1978  [NM-78-34]. 

PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board.  800  In- 
dependence Avenue  SW..  Washington. 
D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report— MV  Hallibur- 
ton 207  explosion  and  sinking.  Garden 
Island  Bay,  Mississippi  River  Delta,  on  Feb- 
ruary 4,  1978. 

2.  Railroad  Accident  Report— Derailment 
of  Auto-Train  No.  4  on  Seaboard  Coast  Line 
Railroad  at  Florence,  S.C,  on  February  24, 
1978. 

3.  Highway  Accident  Report— Kohler  Co. 
tractor-semitrailer/pickup  truck  collision, 
U.S.  Route  226,  near  Marion,  N.C.,  January 
25.  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


Sharon  Flemming,  202-472-6022. 
[S-1855-78  Filed  9-12-78;  3:26  pm] 


[7590-01] 


15 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Week  of  Septem- 
ber 4.  1978. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Open  (additional  item). 

CHANGES  IN  THE  MEETING: 

Wednesday,  September  6 

3:40  p.m.— Discussion  of  proposed  letter  to 
J.  Honicker. 

AODmONAL  INFORMATION 

By  a  unanimous  vote  on  September  6. 
1978,  the  Commission  determined  pursuant 
to  5  U.S.C.  552b(e)(l)  and  § 9.107(a)  of  the 
Commission's  rules  that  Commission  busi- 
ness requires  that  this  agenda  item  be  held 
on  less  than  1  week's  notice  to  the  public. 
Prompt  scheduling  was  required  for  this 
urgent  matter. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

Walter  Magee. 
Office  of  the  Secretary. 

September  8,  1978. 

[S-1847-78  Filed  9-12-78;  2:02  pm] 


[7590-01] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Week  of  Septem- 
ber 11  (changes). 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW-.,  Washing- 
ton, D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Thursday,  September  14 

9:30  a.m.— Discussion  of  Three  Mile  Island 
(approximately  1  hour,  closed— Exemption 
10). 

Additional  item. 

Friday.  September  15 
cancellation 

1.  Discussion  of  employee  allegations  (ap- 
proximately 1  hour,  closed— exemption  1)  is 
canceled. 

change  in  start  time— 9:30  A.M. 

1.  Briefing  on  licensing  procedures  for 
geologic  repositories  for  high  level  waste 
(approximately  45  minutes,  public  meeting). 
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2.  Affirmation  items  (approximately  10 
minutes,  public  meeting):  a.  FOIA  appeal  of 
A.  Kranish  (postponed  from  September  6, 
1978).  b.  Amendments  of  parts  2  and  51. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Walter  Magee, 
Office  of  the  Secretary. 

September  11,  1978. 

[S-1848-78  Filed  9-12-78:  2:02  pm) 


[8010-01] 
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[3210-01] 


17 


OVERSEAS  PRIVATE  INVEST- 
MENT CORPORATION. 

Meeting  of  the  Board  of  Directors 

TIME  AND  DATE:  Meeting  of  the 
OPIC  Board  of  Directors,  Tuesday 
September  19.  1978  at  9  a.m.  (closed 
portion),  11:30  a.m.  (open  portion). 

PLACE:  Offices  of  the  Corporation, 
seventh  floor  board  room.  1129  20th 
Street  NW..  Washington.  D.C. 

STATUS:  The  first  part  of  the  meet- 
ing from  9  a.m.  to  11:30  a.m.  will  be 
closed  to  the  public.  The  open  portion 
of  the  meeting  will  start  at  11:30  a.m. 

MATTERS  TO  BE  CONSIDERED: 

Closed  to  the  public  9  a.m.  to  11:30 
a.m.: 

1.  Personnel  matters. 

2.  Human  rights  policy  restraints  in  a 
Latin  American  country. 

3.  Insurance  and  finance  projects.  _ 

4.  Claims  report. 

5.  Information  reports. 

FURTHER  MATTERS  TO  BE  CON- 
SIDERED: 
Open  to  the  public  11:30  a.m.: 

1.  Approval  of  the  minutes  of  the  previous 
meeting. 

2.  Confirmation  of  Board  meetings. 

3.  Agribusiness  Council. 

4.  Information  reports  to  the  Board. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  the 
Secretary  of  the  Corporation  at  202- 

632-1839. 

Elizabeth  A.  Burton. 
Corporate  Secretary. 

September  12,  1978. 

[S-1844-78  Piled  9-12-78;  10:46  am] 


SECURITIES       AND       EXCHANGE 
COMMISSION. 

STATUS:  Open  meeting. 

>  PLACE:  Room  825,  500  North  Capitol 
Street.  Washington.  D.C. 
DATE  PREVIOUSLY  ANNOUNCED: 
Thursday.  September  14.  1978. 

The  following  item  will  not  be  con- 
sidered at  the  open  meeting  scheduled 
for  Thursday,  September  14,  1978,  at 
10  a.m.: 

Consideration  of  the  application  of  John 
R.  Patterson  to  reenter  the  securities  busi- 
ness as  a  registered  representative,  with  6f- 
ferman  &  Co..  Inc.,  a  registered  broker- 
dealer,  in  a  nonsupervisory,  nonproprietary 
capacity. 

Chairman  Williams  and  Commis- 
sioners Loomis,  Evans,  and  Karmel  de- 
termined that  no  earlier  notice  of  the 
af ore.said  was  possible. 

September  11.  1978. 

tS-1851-78  Piled  9-12-78;  3:26  pm] 


[8010-01] 
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SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  September  18, 
1978.  in  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Wednesday.  September  20.  1978,  at  10 
a.m.  An  open  meeting  will  be  held  on 
Thursday,  September  21.  1978,  at  2:30 
p.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 


be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552(c)(4)(8)(9)(A)  andtlO)  and  17  CFR 
200.402  (a)(8)(9)(i)  and  (10). 

Chairman  Williams,  and  Commis- 
sioners Loomis,  Evans,  and  Karmel  de- 
termined to  hold  the  aforesaid  meet- 
ing in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  -Wednesday, 
September  20,  1978,  at  10  a.m.,  will  be: 

Access  to  investigative  files  by  Federal, 
State  or  self-regulatory  authorities. 

Formal  orders  of  investigation. 

Freedom  of  Information  Act  appeals. 

Freedom  of  Information  Act  request. 

Institution  of  administrative  proceedings 
of  an  enforcement  nature. 

Institution  of  injunctive  actions. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Settlement  of  injunctive  action. 

Other  litigation  matters. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  Sep- 
tember 21,  1978.  at  2:30  p.m.,  will  be: 

1.  Consideration  of  plans  for  allocating 
regulatory  responsibilities  filed  under  17 
CFR  240.17d-2  between  the  National  Associ- 
ation of  Securities  Dealers.  Inc.,  and  each  of 
the  following:  Boston  Stock  Exchange.  Inc.. 
Cincinnati  Stock  Exchange,  Inc.,  Midwest 
Stock  Exchange,  Inc..  and  Pacific  Stock  Ex- 
change, Incorr>oratcd.  For  further  informa- 
tion, please  contact  Gail  Gordon  Alkire  at 
202-755-1395. 

2.  Consideration  of  a  proposal  by  the  Na- 
tional Association  of  Securities  Dealers,  Inc. 
("NASD  ")  to  adopt  a  set  of  rules  to  (i)  regu- 
late the  options  activities  of  so-called 
"access  firms."  i.e.,  NASD  members  who  are 
not  members  of  any  exchange  which  lists 
the  standardized  options  that  they  trade, 
and  (li)  regulate  trading  of  conventional 
(i.e..  non-standardized)  over-the-counter  op- 
tions, including  options  on  securities  other 
than  common  stock.  For  further  informa- 
tion, please  contact  Jessica  Licker  at  202- 
755-1382. 

3.  Consideration  of  a  Freedom  of  Informa- 
tion Act  appeal  of  Andrew  Jay  Schwartz- 
man  of  Media  Access  Project,  a  public  inter- 
est law  firm,  from  the  determination  by  its 
Freedom  of  Information  Act  Officer  deny- 
ing access  to  certain  agency  records  relating 
to  Home  Box  Office,  Inc.  v.  Federal  Commu- 
nications Commission  and  the  request  for  a 
waiver  of  copying  fees.  For  further  informa- 
tion, please  contact  Philip  Becker  at  202- 
755-1234. 

FOR     FURTHER     INFORMATION. 
PLEASE  CONTACT: 

Michael  P.  Rogan  at  202-755-1638. 

September  11.  1978. 

[S-1852-78  Filed  9-12-78;  3:26  pml 
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FEDERAL  RESERVE  SYSTEM 


1977  CompHatioii  Up-to-Date 

Information  about  the  Board's  systems  of  records  that  appears  in 


LIBRARY  OF  CONGRESS 


The  Office  also  uses  these  records  to  compile  the  Copyright  Card 
CataloK.  The  cards  in  this  catalog  contain  the  names  of  copyright 
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NOTICES 


FEDERAL  RESERVE  SYSTEM 

PRIVACY  ACT  ISSUANCES 

Notice  of  Incorporation  by  Reference  \ 

Agency:  Board  of  Governors  of  the  Federal  Reserve  System. 

Action:  Incorporation  by  reference  of  Privacy  Act  issuances. 

Summary:  Federal  agencies  are  required  by  the  Privacy  Act  of 
1974  to  give  annual  notice  of  certain  records  they  maintain.  The 
notices  published  last  year  \vere  compiled  by  the  Office  of  the  Feder- 
al Register  into  "Privacy  Act  Issuances— 1977  Compilation."  The 
purpose  of  this  document  is  to  incorporate  by  reference  the  notices 
that  appear  in  "Privacy  Act  Issuances— 1977  Compilation"  and  to 
publish  in  full  the  systems  that  the  Board  of  Governors  of  the 
Federal  Reserve  System  has  amended  since  publication  of  the  1977 
Compilation. 

Dates:  This  document  fulfills  the  annual  notice  requirements  of  the 
Privacy  Act  for  1978. 

For  further  information  contact:  MaryEllen  A.  Brown,  Senior  At- 
torney, Legal  Division,  Board  of  Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution  Avenue  NW.,  Room  B- 105 IE, 
'     Washington,  DC.  20551,  (202)  452-3608. 

Approval  of  the  Director 
The  notices  of  systems  of  records  of  the  Board  of  Governors 
which  appear  in  "Privacy  Act  Issuances— 1977  Compilation"  are 
incorporated  herein  by  reference.  The  Director  of  the  Office  of  the 
Federal  Register  granted  approval  to  incorporate  by  reference  these 
Privacy  Act  issuances  on  August  28,  1978. 


1977  Compnatioii  Up-to-Date 

Information  about  the  Board's  systems  of  records  that  appears  in 
"Privacy  Act  Issuances — 1977  Compilation"  Is  complete  and  up-to- 
date.  Since  publication  of  the  1977  Compilation,  the  Board  has  made 
no  changes  to  its  systems  of  records. 

ATailability  of  1977  Compilation 
"Privacy  Act  Issuances — 1977  Compilation"  is  available  from  re- 
gional depository  libraries  at  50  locations  around  the  country  and  can 
be  examined  at  these  Ubraries  free  of  charge.  The  1977  Compilation  is 
also  available  at  the  General  Services  Administration  Federal  Infor- 
mation Centers,  which  are  loeated  at  38  central  points  around  the 
country  and  may  be  examined  at  the  central  headquarters  and  all 
field  offices  of  this  agency.  It  is  also  available  for  purchase  from  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402.  Upon  request,  the  Office  of  the  Federal 
Register  will  furnish  a  photocopy  of  the  full  text  of  a  particular 
records  system  published  in  the  1977  Compilation  for  a  nominal  fee. 

Location  of  Notices  in  1977  Compilation 
Notices  of  the  Board  of  Governors'  systems  of  records  appear  in 
volume  I  of  the  1977  Compilation  at  48142  (42  FR  48142,  September 
22,   1977.)  The  price  of  this  volume  is  six  dollars  and  fifty  cenU 

'  Theodore  E.  Allison, 

Secretary  of  the  Board. 

August  30,  1978. 

[FR  Doc.  78-25187  Filed  9-13-78;  8:45  am] 
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LIBRARY  OF  CONGRESS 

Copyright  Office 

PRIVACY  ACT  OF  1974 

Systems  of  Records;  Annual  Publication 

Pursuant  to  5  U.S.C.  552a(eX4)  of  the  Privacy  Act  of  1974,  the 
Copyright  Office  hereby  publishes  the  systems  of  records  as  current- 
ly maintained  by  the  Office.  The  systems  of  records  identified  in  the 
notices  published  at  42  FR  61574,  December  5,  1977,  and  43  FR 
5113,  February  7,  1978,  continue  in  effect  and  are  published  in  their 
entirety  below. 

Table  of  CoNTE^^^s 

CO-1 — Copyright  Applications  File 

CO-2— Pseudonym  Card  File  (Previous  to  1938) 

CO-3— Master  Index  Cards  File , 

CO-4— Deposit  Accounts  Subsystem 

CO-5 — Compliance  Activity  File 

CO-6 — Miscellaneous  Correspondence  File 

CO-7— Incomplete  Submission  Correspondence  File 

CO-8 — Open  and  Closed  Unfinished  Business  Files 

CO-9 — Recorded  Documents  File 

CO- 10— Notices  of  Institution  of  Actions  for  the  Infringment  of 

Works  Refused  Registration 
CO-11 — Motion  Picture  Agreement  File 
CO- 12 — Open  and  Closed  Renewal  Correspondence  Files 
CO- 13 — Unfinished  Business  Document  File 
CO- 14 — Appeal  from  Refusal  to  Register  File 
CO- 15 — Biobibliographic  File 
CO-16— Address  File 
CO-17— Domestic  Master  Mailing  List 
CO- 18— Freedom  of  Information  Act  Requests  and  Privacy  Act 

Requests  and  Disclosures  File 
CO- 19— ABA  Master  Mailing  List  • 

CO-20— Open  and  Closed  Certification  and  Documents  Work 

FUes 
CO-2 1— Copies  of  Records  Correspondence  File 
CO-22— Open  and  Closed  Photo-duplication  Control  Forms  Files 
CO-23 — Notice  of  Intention  to  Obtain  Compulsory  License  for 

Making  and  Distributing  of  Phonorecords  Embodying 

Nondramatic  Musical  Compositions  File 
CO-24 — Secondary  Transmission  Cable  Systems:  Initial  Notice 

of  Identity  and  Changes  File 
CO-25 — Cable  Systems  Subject  to  Compulsory  License: 

Statements  of  Account 
CO-26 — Cable  System  Videotape  Transfer  Contracts  File 
CO-27— Jukebox  License  Record  Books 
CO-28 — Unmailable  Jukebox  Certificates 
CO-29 — Licensing  Division  Refund  File 
CO-30 — Voluntary  Licensing  Agreements  File 
CO-31 — Licensing  Division  Search  Report  File 
CO-32 — Licensing  Division  Unfinished  Business  Files  (Open  and 

Closed) 
CO-33 — Deposit  Recordation  File 

CO— 1  t 

,    System  name:  Coypright  Applications  File 

System  location:  Copyright  Office,  Library  of  Congress,  Arlington, 
Virginia. 

Categories  of  individuals:  Copyright  claimants. 

Categories  of  records  in  the  system:  Original,  supplemental  and 
renewjd  applications  for  claims  to  copyright. 

Anthority  for  maintenance  of  system:  17  U.S.C.  sections  408  and 
705  (the  Act  for  General  Revisions  of  the  Copyright  Law). 

Routine  uses  of  records  maintained  in  the  ^f^eni,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  TRe-©ffice  uses  these 
records  in  the  preparation  of  search  reports  compiled  at  the  request 
of  a  member  of  the  public.  These  records  are  available  to  the  public 
from  8  to  4  on  weekdays. 


The  Office  also  uses  these  records  to  compile  the  Copyright  Card 
Catalog.  The  cards  in  this  catalog  contain  the  names  of  copyright 
and  renewal  claimants  of  copyrighted  works,  the  names  of  authors  of 
copyrighted  works,  tities  of  works,  registration  numbers,  publishers' 
names,  pseudonyms,  and  additional  information  on  copyrighted 
works. 

Note:  The  Copyright  Card  Catalog  includes  a  pre- 1938  section  in 
which  the  origintd  copyright  application  also  serves  as  the  catalog 
card. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Bound  volumes  and  microfilm. 

Retrievability:  Registration  number,  cross-referenced  by  name  of 
author,  name  of  claimant,  and  title  of  work  in  the  Copyright  Card 
Catalog. 

Safeguards:  These  records  are  maintained  in  a  room  which  is 
locked  during  nonworking  hours. 

Retention  and  Disposal:  Retained  permanendy. 

System  Dianager(s)  and  address: 

Section  Head,  Record  Storage  Section 
Records  Management  Division,  Copyright  Office 
Library  of  Congress 
Washington,  D.C.  20559 

Notification  procedure:  Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and  Publications  Section,  Information 
and  Reference  Division,  Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559. 

Record  access  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pro- 
cedure". 

Contesting  record  procedures:  See  rules  published  in  37  CFR  Part 

204. 

Record  source  categories:  Copyright  claimants  or  their  authorized 
agents. 

CO— 2 

System  name:  Pseudonym  Card  File  (Previous  to  1938) 

System  locatiom  Copyright  Office,  Library  of  Congress,  Arlington, 
Virginia. 

Categories  of  indiriduals:  Individuals  who  author  works  under 
pseudonyms  in  those  instances  where  both  the  author's  real  name  and 
pseudonym  appear  on  either  the  application  for  copyright  registra- 
tion or  the  deposit  copy. 

Categories  of  records  in  the  ^stem:  Pseudonym,  real  name,  claim- 
ant's name  as  given  on  the  application  and  the  deposit  copy,  registra- 
tion number,  and  date  of  receipt  of  deposit  copy. 

Authority  for  maintenance  of  system:  17  U.S.C.  section  705  (the  Act 
for  General  Revision  of  the  Copyright  Law). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Office  uses  these 
records  in  the  preparation  of  search  reports  compiled  at  the  request 
of  a  member  of  the  public.  These  records  are  also  available  to  the 
public  during  working  hours. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  3x5  cards  in  cabinet. 

Retrievability:  Alphabetically  by  author's  pseudonym  and  real 
name. 

Safeguards:  These  records  are  maintained  in  a  rodlti  which  is 
locked  during  nonworking  hours. 

Retention  and  Disposal:  Retained  permanendy. 

System  manageKs)  and  address: 

Section  Head;  Card  Catalog  Section 

Records  Management  Division,  Copyright  Office 

Library  of  Congress 

Washington,  D.C.  20559 

Notification  procedure:  Inquires  about  an  individual's  record  should 
be  in  writing  addressed  to  the  Supervisory  Copyright  Information 
Specialist,  Information  and  Publications  Section,  Information  and 
Reference  Division,  Copyright  Office,  Library  of  Congress,  Washing- 
ton, D.C.  20559. 
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Record  acccH  iwouiiwn  Requests  from  individuab  should  be  in 
writing  addressed  to  the  official  designated  under  "NotiScation  pro- 
cedure**. 

CtMtestiag  record  procedurec  See  rules  publbhed  in  37  CFR  Part 
204. 

Kecofd  tovcc  catesorica:  Individual  to  whom  the  record  pertains 
"^  such  individual's  authorized  agent  i 

CO— 3 

System  nane:  Mastfer  Index  Cards  File        i 

System  location:  Copyright  Office,  Library  of  Congress,  Arlington. 
Virginia. 

Categories  of  faMfiTidaais:  Remitters  of  aD  cash  received  by  the 
Office,  and  individuals  who  submit  documents  for  recordation, 
whether  or  not  accompanied  by  a  remittance. 

Categories  of  records  in  the  system:  Temporary  and  permanent 
records  of  material  and  remittances  received,  records  of  final  disposi- 
tion of  cases  (in  the  form  of  registration  numbers  or  identity  of  other 
fee  services),  the  amount  charged  and/or  the  amount  refunded,  if 
any. 

Aathority  for  ■—*-*— ««~  of  system:  17  U.S.C  section  708.  (the 
Act  for  General  Revision  of  the  Copyright  Law). 

Routine  uses  of  records  maintained  ui  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  office  uses  this 
system:  (1)  to  keep  a  record  of  the  receipt  and  disbursement  of  all 
incoming  cash;  (2)  to  locate  cases  in-process  before  the  permanent 
catalog  record  is  available;  and  (3)  to  prepare  refund  vouchers. 

Storage:  4x6  index  cards  in  file  cabinets. 

Retrievability:  Alphabetically  by  remitter's  name. 

SafegMardc  These  records  are  maintained  in  a  room  which  is  re- 
stricted   to   authorized    personnel   and    locked   during   nonworking 
hours. 
•  Rentention  and  Disposal:  Retained  permanently. 

System  managerte)  aod  address: 

Section  Head,  Materials  Control  Section 
Acquisitions  and  Processing  Division,  Copyright  Office. 
Library  of  Congress 
Washington,  D.C.  20559 

Notification  procedure:  Inquires  about  an  individual's  record  should 
be  in  writing  addressed  to  the  Supervisory  Copyright  Information 
Specialist,  Information  and  Publications  Section,  Information  and 
Reference  Division,  Copyright  Office,  Library  of  Congress,  Washing- 
ton, DC.  20559. 

Record  acceas  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pro- 
cedure." 

Contesting  record  procedures:  See  rules  published  in  37  CFR  Part 
204. 

Record  source  categories:  P.emitters  or  their  authorized  agents. 

CO— 4 
System  name:  Deposit  Accounts  Subsystem 

System  location:  Copyright  Office,  Library  of  Congress,  Arlington. 
Virginia. 

Categories  of  individuals:  Individuals  who  maintain  deposit  ac- 
counts in  the  Office  for  the  payment  of  their  copyright  fees. 

Categories  of  records  in  the  system:  Name  of  deposit  account 
holder,  date  of  transaction,  debit  or  credit  notation,  old  balance,  new 
.  balance,  and  transaction  identirication. 

Authority  for  maintenance  of  system:  17  U.S.C.  section  70S,  (Act 
for  Cener^  Revision  of  the  Copyright  Law). 

Routine  uses  of  records  maintained  in  tke  system,  indndfaig  catego- 
ries of  users  and  the  purposes  of  such  uks:  The  Office  uses  these 
records: 

(I)  To  record  copyright  fee  charges,  replenishments,  and  current 
balances  of  deposit  account  holders;  (2)  to  send  periodic  statements 
to  deposit  account  holders  of  their  transactions  with  the  Office;  (3)  to 
notify  deposit  account  holders  that  their  accounts  have  become  de- 
pleted; and  (4)  to  obtain  recent  registration  numbers  to  locate  appli- 
cations needed  in  the  preparation  of  search  reports. 
'  Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


VStorage:  Records  kep<  prior  to  November  1,  1977,  are  on  6  x  8 
manila  cards.  After  that  date,  all  such  records  are  on  computer  discs 
and  tapes. 

Retrievability:  By  name  of  deposit  account  holder,  deposit  account 
number,  and  transaction  identification  number. 

Safeguards:  The  manual  system  of  records  is  stored  in  locked  file 
cabinets  as  are  the  microfilmed  records.  Access  to  both  is  restricted 
to  authorized  personnel.  Computer  records  are  stored  on  tapes  and 
discs  in  a  room  which  is  restricted  to  authorized  personnel.  Comput- 
er access  is  by  fiinctional  passwords  which  are  restricted  to  personnel 
who  require  access  to  these  records  in  the  performance  of  &eir 
official  duties. 

Retention  and  Disposal:  The  former  manual  system  will  be  kept 
indefinitely.  The  computerized  system  is  used  to  store  transactions 
for  3  months,  at  which  time  the  record  is  transferred  to  microfilm  for 
permanent  retention. 

System  managers)  and  address: 

Section  Head,  Fiscal  Control  Section 

Acquisitions  and  Processing  Division.  Copyright  Office 

Library  of  Congress 

Washington,  D.C.  20559 

Notiflcatioa  procedure:  Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and  Publication  Section.  Information 
and  Reference  Division.  Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559. 

Record  access  procedures:  Requests  from  individuals  should  be  in 
-writing  addressed  to  the  official  designated  under  "Notification  pro- 
cedure." 

Contesting  record  procedures:  See  rules  published  in  37  CFR  Part 
204. 

Record  source  categories:  Deposit  account  holders  and  Office 
charge  sheets. 

CO— 5 

System  mraie:  Compliance  Activity  File 

System  location:  Copyright  Office,  Library  of  Congress,  Arlington, 
Virginia. 

Categories  of  faidiTidnals:  Individuals  from  whom  the  Office  has 
demanded,  in  accordance  with  17  U.S.C.  section  407  (An  Act  for 
General  Revision  of  the  Copyright  Law),  copies  of  works  published 
with  a  iK>tice  of  copyright 

Categories  of  records  ia  the  system:  Author's  name,  title  of  work, 
publisher,  copyright  claimant,  date  of  initial  action. 

Authority  for  maintenance  of  system:  17  U.S.C  section  407  (An  Act 
for  General  Revision  of  the  Copyright  Law). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  usees  and  the  purposes  of  such  uses:  The  Office  uses  these 
records  to  avoid  sending  out  duplicate  correspondence. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  3x5  index  cards  in  a  file  cabinet. 

Retrievability:  Alphabetically  by  author's  name. 

Safeguards:  These  records  are  maintained  in  a  room  which  is  re- 
stricted to  authorized  personnd  and  locked  during  nonworking 
hours. 

Retention  and  Disposal:  Retained  until: 

(1)  Receipt  of  the  requested  copy;  (2)  abandonment  of  the  case;  or 
(3)  the  demand  process  is  complete  and  the  Library  of  Congress 
advises  the  Office  that  it  does  not  want  the  copy  for  its  collection. 

System  manageKs)  and  address: 
Section  Head,  Compliance  Section 
Acquisitions  and  Processing  Division,  Copyright  Office 
Library  of  Congress  _    . 

Washington,  D.C.  20559 
Notification  procedure:  Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and  Pubhcations  Section,  Information 
and  Reference  Division,  Copyright  Office,  Library  of  Congress. 
Washington,  DC.  205^9 

Record  access  prtKxdures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pro- 
cedure." 
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Recorded  Documents  File 


NOTICES 


System 


CO— 10 

Notices  of  Institution  of  Actions  for  the  Infringement 


NOTICES 
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Contesting  record  procedures:  See  rules  published  in  37  CFR  Part 
204. 

Record  source  categories:  Printed  bibliographies,  publishers'  cata- 
logs, citations  provided  by  the  Library  of  Congresi.  published  cita- 
tions of  the  work,  and  Office  personnel  who  have  personnally  ob- 
served the  item  cited. 

CO— « 

System  name:  Miscellaneous  Correspondence  File 

System  location:  Copyright  Office,  Library  of  Congress,  Arlington, 
Virginia. 

Categories  of  individuals:  Individuals  who  have:  (I)  written  to  the 
Office  for  general  information  about  copyright;  (2)  requested  fee 
services  such  as  search  reports,  copies  of  records,  and  certified  copies 
of  deposit  copies;  and  (3)  requested  recordation  of  changes  of  name 
or  address. 

Categories  of  records  in  the  system:  General  correspondence,  inter- 
sectional  referral  forms,  change  of  name/address  forms,  and  charge 
out  sheets. 

Authority  for  maintenance  of  system:  17  U.S.C.  sections  407-410, 
705,  708  (the  Act  for  General   Revision  of  the  Copyright   Law). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  The  Office  uses  these 
records: 

(1)  To  maintain  a  record  of  correspondence  with  individuals  who 
address  inquiries  to  the  Office  and  with  individuals  who  request 
search  reports;  (2)  to  maintain  a  record  of  requests  for  recordation  of 
changes  of  name  or  address;  (3)  to  record  the  removal  and  return  of 
documents  in  the  file  by  Office  personnel;  and  (4)  to  record  intersec- 
tional  referrals, 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining.  and 
disposing  of  records  in  the  system: 

Storage:  Manila  envelopes  in  file  cabinets. 

Retrievability:  Alphabetically  by  remitter's  name. 

Safeguards:  These  records  are  maintained  in  a  room  which  is  re- 
stricted to  authorized  personnel  and  locked  during  nonworking 
hours. 

Retention  and  Disposal:  Retained  permanently. 

System  manager(s)  and  address: 

Section  Head,  Materials  Control  Section 
Acquisitions  and  Processing  Division,  Copyright  Office 
Library  of  Congress 
Washington,  DC.  20559 

Notification  procedure:  Inquiries  about  an  individuals  record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and  Publications  Section,  Information 
and  Reference  Division,  Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559. 

Record  access  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pro- 
cedure." 

Contesting  record  procedures:  See  rules  published  in  37  CFR  Part 
204. 

Record  source  categories:  Remitters  or  their  authorjzed  agents. 

CO— 7 

System  name:  Incomplete  Submission  Correspondence  File 

System  location:  Copyright  Office,  Library  of  Congress.  Arlington, 
Virginia. 

Categories  of  udividuals:  Individuals  who  wish  to  register  a  claim 
to  copyright,  but  who  have  not  sent  the  Office  ail  of  the  elements 
(fee,  application,  deposit  copies)  necessary  for  registration. 

Categories  of  records  in  the  system:  Applications  for  registration  of 
a  copyright  claim,  deposit  copies,  fees,  and  FL  8 1  form  letters  which 
advise  the  remitter  that  one  or  more  elements  necessary  for  registra- 
tion have  not  been  received. 

Authority  for  maintenance  of  system:  17  U.S  C.  sections  407-410. 
708  (Ihe  Act  for  General  Revision  of  the  Copyright  Law). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Office  uses  these 
records  to  identify  and  temporarily  store  incomplete  deposits  and 
correspondence  requesting  missing  elements. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining.  and 
disposing  of  records  in  the  system: 


Storage:  Elements  received  and  form  letters  are  filed  on  book 
shelves. 

Retrievability:  Alphabetically  by  remitter's  name. 

Safeguards:  These  records  are  maintained  in  a  room  which  is  re- 
stricted to  authorized  personnel  and  locked  during  nonworking 
hours. 

Retention  and  Disposal:  When  the  missing  elements  are  received, 
the  fee,  application  and  deposit  copies  are  forwarded  to  the  Examin- 
ing Division.  If  the  missing  elements  are  not  received  after  corre- 
spondence with  the  remitter,  those  elements  which  have  been  re- 
ceived are  forwarded  to  the  Acquisition  Section  for  further  action.  In 
either  case,  the  FL  81  letters  are  retained  by  the  Materials  Control 
Section  in  a  separate  chronological  file. 

System  manageKs)  and  address: 

Section  Head,  Materials  Control  Section 
Acquisition  and  Processing  Division,  Copyright  Office 
Library  of  Congress 
Washington,  DC.  20559 
Notification    procedivc:    Inquiries    about    an    individual's    record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and  Publications  Section,  Information 
and    Reference    Division,    Copyright   Office,    Library   of  Congress, 
Washington,  DC.  20559. 

Record  access  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pro- 
cedure." 

Contesting  record  procedures:  See  rules  published  in  37  CFR  Part 
204. 

Record  source  categories:  Remitters  or  their  authorized  agents. 

CO— 8 
System  name:  Open  and  Closed  Unfinished  Business  Files 

System  location:  Copyright  Office,  Library  of  Congress,  Arlington, 
Virginia. 

Categories  of  individuals:  Remitters  of  incomplete  or  imperfect  ap- 
plications for  registration  of  a  copyright  claim. 

Categories  of  records  in  the  sj'stem:  Applications  for  registration  of 
a  copyright  claim,  deposit  copies,  fees,  correspondence,  split  fee 
sheets,  inlersectional  referral  sheets,  search  reports,  cash  cards,  and 
history  cards. 

Aathority  for  maintenance  of  s)-stem:  17  U.S.C.  sections  407-410, 
708. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Office  uses  these 
records  in  the  course  of  correspondence  with  applicants  for  registra- 
tion of  a  copyright  claim  in  those  instances  where  correspondence  is 
necessary  to  complete  or  perfect  registration. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manila  envelopes  in  file  cabinets  and  on  book  shelves. 

Retrievability:  Alphabetically  by  remitter's  name. 

Safeguards:  These  records  are  maintained  in  various  parts  of  the 
Office,  all  of  which  are  restricted  to  authorized  personnel  and  locked 
during  nonworking  hours. 

Retention  and  Disposal:  Records  are  retained  in  the  Open  file  until 
registration  is  complete  or  until  the  remitter  has  failed  to  reply  to 
Office  correspondence.  Closed  files  are  permanently  retained. 

System  taianageKs)  and  address: 

Section  Head,  Materials  Control  Section 
Processing  and  Acquisitions  Division,  Copyright  Office 
Library  of  Congress 
Washington,  D.C.  20559 
Notification    procedure:    Inquiries    about    an    individual's    record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and  Publications  Section,  Irtformation 
and    Reference    Division,    Copyright    Office,    Library    of  Congress, 
Washington,  DC.  20559. 

Record  access  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pro- 
cedure." 

Contesting  record  procedures:  See  rules  published  in  37  CFR  ^rt 
204. 
Record  source  categories:  Rejnitters  or  their  authorized  agents. 
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System  manageKs)  and  address: 

Section  Head,  Performing  Arts  Section 


Categories  of  individuals:  Remitters  of  assignments  or  other  docu- 
ments pertaining  to  a  copyright  which  have  been  submitted  to  the 
Office  for  recoi^tion  and  require  correspondence. 
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NOTICES 


CO— 9 

System  name:  Recorded  Documents  File 

Systeai  locatioa:  Copyright  Office,  Library  of  Congress,  Arlington, 
Virginia. 

Catesorica  of  indiTidiuls:  Individuals  who  are  parties  to,  or  have 
submitted  for  recordation,  assignments,  licenses,  notices  of  termina- 
tion of  transfer,  and  other  documents  affecting  copyright  ownership, 
notices  of  error  in  the  name  in  a  copyright  notice;  authors  of  anony- 
mous or  pseudonymous  works  in  instances  where  any  person  having 
an  interest  in  the  copyright  in  such  a  work  submits  a  statement 
identifying  one  or  more  authors  of  the  work;  authors  of  works  m 
instances  where  any  person  having  an  interest  in  the  copyright  in  a 
particular  work  submits  a  statement  of  the  date  of  death  of  the 
author  or  a  statement  that  the  author  is  still  living  on  a  particular 
date;  individuals  who  are  parties  to  litigation  under  title  17  of  the 
United  Sutes  Code. 

Categories  of  records  in  the  system:  Assignments,  licenses,  notices 
of  termination  of  transfer,  and  other  documents  pertaining  to  copy- 
right ownership,  statements  of  the  identity  of  an  anonymous  or 
pseudonymous  author,  statements  of  the  date  of  death  of  an  author  or 
that  the  author  is  still  living  on  a  particular  date,  notices  of  error  in 
the  name  in  a  copyright  notice,  notifications  of  the  filing  of  actions 
under  sections  411  and  508  of  title  17  of  the  United  States  Code,  and 
copies  of  final  orders  or  judgements  together  with  written  opinions. 
Anthority  for  maintenance  of  tysten:  17  U.S.C.  sections  203(a)(4), 
205(a).  302(c),  302(d),  304(c).  406(aX2).  411(a),  508(a),  508(b),  705(a) 
(the  Act  for  General  Revision  of  the  Copynght  Law). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Office  uses  this  file  to 
establish  and  maintain  a  public  record  of  recorded  copyright-related 
documents.  These  records  are  used  in  the  preparation  of  search 
reports  compiled  at  the  request  of  a  member  of  the  public,  and  are 
available  to  records  to  compile  an  index  to  documents  received  for 
recordation.  The  index  to  documents  received  for  recordation  prior 
to  January  1,  1978,  is  a  separate  index.  The  index  to  documents 
received  on  or  after  January  I,  1978,  is  interfiled  in  the  Copyright 
Card  Catalog. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Original  documents  submitted  for  recordation  are  micro- 
filmed and  returned  to  the  remitter  with  the  following  exceptions: 
original  copies  of  notifications  of  the  filing  of  actions  under  sections 
411  and  508  of  title  17  of  the  United  Sutes  Code  and  copies  of  final 
orders,  judgments,  and  written  opinions  are  microfilmed,  but  the 
original  copies  are  permanently  retained  in  the  historical  litigation  file 
of  the  Copyright  Office  Library.  Copies  of  copyright  assignments  and 
related  documents  received  prior  to  1954  are  in  bound  volumes  as 
well  as  on  microfilm. 

Retrievability:  By  the  date  the  Office  received  the  document  and 
cross-referenced  in  the  Copyright  Card  Catalog  by  individual  names 
and  titles  of  works. 

Safegnards:  These  records  are  maintained  in  a  room  which  is 
locked  during  nonworking  hours. 

Retention  and  Disposal:  Retained  permanently. 
System  manageKs)  and  address: 
Chief.  Records  Management  Division 
Copyright  Office 
Library  of  Congress 
Washington,  DC.  20559 
Notification    procedure:    Inquiries    about    an    individual's    record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist.  Information  and  Publications  Section.  Information 
and    Reference   Division.   Copyright   Office,    Library   of  Congress, 
Washington,  DC.  20559. 

Record  access  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pro- 
cedure." 

Contesting  record  procedures:  See  rules  published  in  37  CFR  Part 
204. 

Record  source  categories:  Individual  to  whom  the  record  pertains, 
such  individual's  authorized  agent,  other  parties  to  the  document 
recorded,  such  parties'  authorized  agents,  individuals  having  an  inter- 
est in  the  copyright  in  a  work  which  is  the  subject  of  the  document 
submitted  for  recordation,  and  clerks  of  the  courU  of  the  United 
Sutes. 


CO— 10 
System  name:  Notices  of  Institution  of  Ai;tions  for  the  Infringement 
of  Works  Refused  Registration. 

System  location:  Copyright  Office,  Library  of  Congress,  Arlington, 
Virginia. 

Categories  of  indiyiduals:  Persons  who  have  instituted  infringement 
actions  in  cases  where  the  Office  has  refused  registration  of  the  work 
which  is  the  subject  of  the  Utigtftion. 

Categories  of  records  in  the  system:  Notice  of  the  institution  of  an 
infringement  action,  a  copy  of  {he  complaint,  and  documents  related 
to  that  action. 

Authority  for  maintenance  of  system:  17  U.S.C.  section  411(a)  (the 
Act  for  General  Revision  of  the  Copyright  Law). 

Routine  naea  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  The  Office  uses  these  ^ 
records:  (1)  to  determine  whether  the  Register  will  exercise  the 
option  of  becoming  a  party  to  the  action  with  respect  to  the  issue  of 
registrability  of  the  copyright  claim;  and  (2)  in  the  preparation  of 
search  reports  compiled  at  the  request  of  a  member  of  the  public. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manila  folders  in  file  cabinet. 

Retrievability:  Alphabetically  by  name  of  applicant  or  applicant's 
authorized  agent. 

Safeguards:  These  records  are  maintained  in  a  room  which  is  re- 
stricted to  authorized  personnel  and  locked  during  nonworking 
hours. 

Retention  and  Disposal:  Retained  indefinitely. 

System  manager(s)  and  address: 
General  Counsel 
Copyright  Office 
Library  of  Congress 
Washington,  DC.  20559 

Notification  procedure:  Inquiries  about  an  indiyidtial's  record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infpr- 
mation  Specialist,  Information  and  Publications  Section,  Information 
and  Reference  Division.  Copyright  Office,  Library  of  Congress, 
Washington,  DC.  20559. 

Record  access  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pro- 
cedure." 

Contesting  record  procedures:  See  rules  published  in  37  CFR  Part 
204. 

Record  source  categories:  The  individual  to  whom  the  record 
pertains  or  such  individual's  authorized  agent. 

CO— 11 

System  name:  Motion  Picture  Agreement  File 

System  location:  Copyright  Office,  Library  of  Congress,  Arlington, 
Virginia. 

Categories  of  individuals:  Copyright  claimants  who  have  agreed  to 
deliver  one  copy  of  any  motion  picture  they  copyright  if  the  Library 
of  Congress  requests  a  copy  for  its  motion  picture  collection. 

Categories  of  records  in  the  system:  Records  contain  the  name  and 
address  of  the  copyright  ^aimant  and  the  date  on  which  the  Motion 
Picture  Agreement  was  signed. 

Anthority  for  maintenance  of  system:  17  U.S.C.  section  407  (the  Act 
for  General  Revision  of  the  Copyright  Law). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Office  uses  these 
records  to  determine  if  the  Library  of  Congress  has  a  motion  picture 
agreement  with  an  applicant  for  registration  of  a  copyright  claim  in  a 
motion  picture.  If  the  Library  has  such  an  agreement,  the  copy  of  the 
motion  picture  submitted  with  the  copyright  application  will  be  re- 
turned to  the  remitter  after  examination.  In  the  absence  of  such  an 
agreement,  the  Office  will  reuin  the  copy. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  3x5  cards  in  a  meul  file  box. 

Retrievability:  Alphabetically  by  claimant's  name. 

Safeguards:  These  records  are  maintained  in  a  room  which  is  re- 
stricted authorized  personnel  and  locked  during  nonworking  hours. 

Retention  and  Disposal:  Retained  indefinitely. 
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for  Generid  Revision  of  the  Copyright  Law). 
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System  manageKs)  and  address: 

Section  Head,  Performing  Arts  Section 
Examining  Division,  Copyright  Office 
Library  of  Congress 
Washington,  D.C.  20559 
Notificatfon    procedure:    Inquiries    about    an    individual's    record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and  Publications  Section,  Information 
and   Reference   Division,   Copyright  Office,   Library  of  Congress, 
Washington,  D.C.  20559 

Record  access  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  ofilcial  designated  under  "Notification  pro- 
cedure.*' 

Contesting  record  procedures:  See  rules  published  in  37  CFR  Part 
204. 

Record  source  categories:  Motion  Picture  Agreements  are  fill«l  out 
by  copyright  claimants  or  their  authorized-  agents.  Upon  receipt  of 
these  Agreements,  the  Exchange  and  Gift  Division  of  the  Library  of 
Congress  transcribes  some  of  the  information  in  the  agreements  onto 
3x5  cards  which  are  then  sent  to  the  Copyright  Office. 

CO— 12 
System  name:  Open  and  Closed  Renewal  Correspondence  Files 

System  location:  Copyright  Office,  Library  of  Congress,  Arlington, 
Virginia. 

Categories  of  individuals:  Individuals  who  have  submitted  an  appli- 
cation for  copyright  renewal  which  requires  correspondence  and 
individuals  who  have  requested  general  information  about  copyright 
renewal. 

Categories  of  records  in  the  system:  Applications  for  copyright 
renewsd,  correspondence,  original  search  forms,  renewal  search  rec- 
ords, search  sheets,  split  fee  sheets. 

Anthority  for  maintenance  of  system:  17  U.S.C.  section  304  (the  Act 
for  General  Revision  of  the  Copyright  Law). 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  snch  asca:  The  Office  uses  the 
records  in  the  Open  file  to  hold  cases  requiring  correspondence  until 
the  reply  is  received.  The  Office  uses  the  records  in  the  Closed  fJe  to 
hold  correspondence  and  other  material  which  may  be  requested  by 
the  Examiner  in  evaluating  a  case  or  by  parties  involved  in  litigation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  Manila  envelopes  in  a  file  cabinet 

Retrievability:  Alphabetically  by  remitter's  name. 

Safegimrds:  These  records  are  maintained  in  a  room  which  is  re- 
stricted to  authorized  personnel  and  locked  during  nonworking 
hours. 

Retention  and  Disposal:  Records  are  retained  in  the  Open  file  until 
a  reply  is  received  or  the  case  is  closed.  Qosed  files  are  retoined 
permanently. 

System  manager(s)  and  address: 
Section  Head,  Renewal  and  AssignmenU  Section 
Examining  Division,  Copyright  Office 
Library  of  Congress 
Washington,  D.C.  20559  .- 

Notification  procedure:  Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and. Publications  Section,  Information 
and  Reference  Division,  Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559. 

Record  access  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pro- 
cedure." ■ 

Contesting  rteord  procedures:  See  rules  published  in  37  CFR  Part 
204. 
"    Record  source  categories:  Individual  to  whotn  the  record  pertains 
or  such  individual's  authorized  agent.  j 

CO— 13  J 

System  name:  Unfinished  Business  Document  File        ' 

System  location:  Copyright  Office,  Library  of  Congress.  Arlington, 
Virginia.         .  , 


Categories  of  individuals:  Remitters  of  assignmente  or  other  docu- 
ments pertaining  to  a  copyright  which  have  been  submitted  to  the 
Office  for  recor^tion  and  require  correspondence. 

Categories  of  records  in  the  system:  Assignments,  licenses,  mort- 
gages, wills,  court  decrees,  statements  of  abandonment  of  copyright, 
affidavits  (such  as  a  statement  with  respect  to  the  authorship  of  a 
work),  agreements  or  contracts  (such  as  an  employment  agreement), 
certificates  of  change  of  name  or  corporate  certificates  of  corporate 
mergers,  power  of  attorney  dociunents. 

Authority  for  mahntenance  of  system:  17  U.S.C.  section  205  (the  Act 
for  General  Revision  of  the  Copyright  Law). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Office  uses  this  file  to 
store  securely  assignments  and  other  valuable  documents  pertaining 
to  a  copyright  which  have  been  submitted  for  recordation-  but  which 
require  correspondence  prior  to  recordation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manila  envelopes  in  a  file  cabinet. 

Retrievability:  Alphabetically  by  remitter's  name. 

Safeguards:  These  records  are  maintained  in  a  room  which  is  re-- 
stricted  to  authorized  personnel  and^  locked  during  nonworking 
hours. 

Retention  and  Dbposal:  As  each  recordation  problem  is  resolved, 
the  original  document  is  microfilmed  and  then  returned  to  the  remit- 
ter. 

System  manager(s)  and  address: 

Section  Head.  Renewal  and  Assignment  Section 
Examining  Division.  Copyright  Office 
Library  of  Congress 
Washington,  D.C.  20559 

Notification  procedure:  Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist.  Information  and  Publications  Section,  Information 
and  Reference  Division,  Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559. 

Record  access  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pro- 
cedure." 

Contesting  record  procedures:  See  rules  published  in  37  CFR  Part 
204. 

Record  source  categories:  Individual  to  whom  the  record  pertains 
or  such  individual's  authorized  agent 

CO— 14 

System  name:  Appeal  from  Refusal  to  Register  File 

System  location:  Copyright  Office,  Library  of  Congress,  Arlington, 
Virginia. 

Categories  of  individuals:  Individuals  who  are  appealing  the  deci- 
sion of  the  Register  of  Copyrights  to  refuse  registration  because,  in 
accordance  with  title  17  of  the  United  States  Code  (the  Act  for 
General  Revision  of  the  Copyright  Law)  the  Register  has  determined 
that  the  material  deposited  does  not  constitute  copyrighuble  subject 
matter  or  that  the  claim  is  invalid  for  any  other  reason. 

Categories  of  records  in  the  system:  Copies  of  Office  correspon- 
dence refusing  to  register  a  claim  after  January  I,  1978;  letters  ap- 
pealing the  refusal,  subsequent  correspondence  regarding  the  appeal, 
and  wherever  possible  copies  or  photocopies  of  the  material  submit- 
ted for  registration- 
Authority  for  maintenance  of  system:  17  U.S.C.  410  (the  Act  for 
General  Revision  of  the  Copyright  Law). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Office  uses  these 
records — (1)  to  respond  to  appeals  from  the  Register's  refusal  to 
register  a  claim;  and  (2)  to  keep  an  accounting  of  the  number  and 
nature  of  appeals.  Office  responses,  and  reasons  for  initial  refusals  to 
register. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  Manila  folders  in  a  file  cabinet. 

Retrievability:  Alphabetically  by  name  of  the  remitter,  cross-refer- 
enced to  title  of  work.  » 

Safeguards:  These  records  are  maintained  in  a  room  which  is  re- 
stricted to  authorized  personnel  and  locked  during  nonworking 
house. 
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Record  source  categories:  Individual  to  whom  the  record  pertains. 
Copyright  Office  records,  and  trade  reference  sources. 


Storage:  Manila  folders  in  a  file  cabinet. 
Retrievability:  Alphabetically  by  attorney's  name. 
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NOTICES 


Retention  and  Disposal:  Retained  permanently. 
System  manageHs)  and  address: 
Chief,  Examining  Division 
Copyright  Office  \^^ 

Library  of  Congress 
Washington,  DC.  20559 
Notification  procedure:  Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and  Publications  Section,  Information 
and  Reference  Division.  Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559. 

Record  access  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pro- 
cedure." 

Contesting  record  procedures:  See  rules  published  in  37  CFR  Part 
204. 

Record  soiirce  categories:  Individual  to  whom  the  record  pertains, 
or  such  individual's  authorized  agent,  and  Office  personnel. 

CO— 15 


System  name:  Biobibliographic  File 

System  locatioa:  Copyright  Office,  Library  of  Congress,  Arlington, 
Virginia. 

Categories  of  indiridnals:  Well  known  or  proUfk  authors  or  authors 
of  well  known  works,  in  those  instances  where  the  Office  d^ermines 
that  it  would  be  in  the  public  interest  to  preserve  published  copy- 
right-related information  about  such  authors. 

Categories  of  records  in  the  system:  Newspaper  cUppings,  magazine 
articles,  obituaries,  book  jackets,  and  search  reports. 

Anthority  for  maintenance  of  system:  17  U.S.C.  section  70S  (the  Act 
of  General  Revision  of  the  Copyright  Law). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Office  uses  these 
records:  (1)  in  the  preparation  of  search  reports  compiled  at  the 
request  of  a  member  of  the  public,  and  (2)  in  the  compilation  of  an 
index  to  this  system,  which  cross-references  authors,  titles,  and  law 
firms,  and  which  may  indicate  the  contents  of  a  record.  These  rec- 
ords are  also  available  to  the  public  during  working  hours. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Folders  in  file  cabinets. 

Retrierability:  Alphabetically  by  author's  name,  law  firm's  name, 
or  title  of  work. 

Safeguards:  These  records  are  maintained  ia  a  room  which  is 
locked  during  nonworking  hours.  I 

Retention  and  Disposal:  Retained  permanently.  | 

System  manager<s)  and  address: 
Section  Head,  Reference  Search  Section 
Information  and  Reference  Division,  Copyright  Office 
Library  of  Congress 
Washington,  DC.  20559 

NotiUcation  procedure:  Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and  Publications  Section,  Information 
and  Reference  Division,  Copyright  Office,  Library"  of  Congress, 
Washington,  D.C.  20559. 

Record  access  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pro- 
cedure." 

Coatesting  record  procedures:  See  rules  published  in  37  CFR  Part 
204. 

Record  source  categories:  Magazines,  newspapers,  book  jackets, 
trade  reference  sources,  copyright  card  catalog,  the  assignee-assignor 
file,  and  applications. 

CO— 16 

System  name:  Address  File 

System  locatioa:  Copyright  Office,  Library  of  Congress,  Arlington, 
Virginia. 

Categories  of  indiriduals:  Copyright  claimants  of  record  whose 
address  has  been  requested  by  a  member  of  the  public. 

Categories  of  records  in  the  system:  Name  and  address  of  claimant 
of  record,  year  date  of  address. 


Authority  for  maintenance  of  system:  17  U.S.C.  section  70S  (the  Act 
for  Generid  Revision  of  the  Copyright  Law). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Office  uses  these 
records  to  facilitate  searching  for  addresses  of  copyright  claimants 
when   such  addresses  are  requested  by  a  member  of  the  public. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  ia  the  system: 

Storage:  3x5  index  cards  in  file  box. 

Retrievability:  Alphabetically  by  claimant  of  record's  name. 

Safeguards:  These  records  are  maintained  in  a  room  which  is  re- 
stricted to  authorized  personnel  and  is  locked  during  nonworking 
hours. 

Retention  and  Disposal:  Retained  indefinitely,  but  obsolete  address- 
es are  disposed  of  as  more  current  addresses  are  obtained. 

System  manageKs)  and  address: 

Section  Head,  Reference  Search  Section 
Information  and  Reference  Division,  Copyright  Office 
Library  of  Congress 
Washington,  D.C.  20559 

Notification  procedure:  Inquiries  -about  an  individual's  record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and  Publications  Section,  IndTormation 
and  Reference  Division,  Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559. 

Record  access  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pro- 
cedure." 

Coatesting  record  procedures:  See  rules  published  in  37  CFR  Part 

204. 

Record  source  categories:  Copyright  claimants,  their  authorized 
agents,  phone  books,  and  city  directories. 

CO— 17 

System  name:  Domestic  Master  Mailing  List 

System  location:  Copyright  Office,  Library  of  Congress,  Arlington, 
Virginia. 

Categories  of  individuals:  Individuals  who  have  frequent  contact 
with  the  Office,  or  have  asked  to  receive  all  Office  information 
circulars,  announcements,  and  other  pritlted  material  prepared  by  the 
Office. 

Categories  of  records  in  the  system:  Names  and  addresses. 

Authority  for  maintenaBce  of  system:  17  U.S.C.  section  707,  (the 
Act  for  General  Revision  of  the  Copyright  Law). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Office  uses  these 
records  to  address  and  malt  Office  information  circulars,  announce- 
ments, and  other  printed  material. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  ia  the  system: 

Storage:  Computer  print-out  sheets  in  a  binder,  stored  in  a  desk 
drawer. 

Retrievability:  Alphabetically  by  name. 

Safeguards:  These  records  are  maintained  in  a  room  which  is 
locked  during  nonworking  hours. 

Retention  and  Disposal:  Individuals  may  request  that  their  names  be 
dropped  from  the  Ust  All  other  names  and  addresses  are  retained 
indefinitely. 

System  manager<s)  and  address: 
Section  Head,  Information  and  Publications  Section 
Information  and  Reference  Division,  Copyright  Office 
Library  of  Congress  r 

Washington,  D.C.  20559 

Notification  procedure:  Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and  Publications  Section,  Information 
and  Reference  Division,  Co[$yright  Office,  Library  of  Congress, 
Washington.  D.t.  20SS9. 

Record  access  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification, pro- 
cedure." 

Contesting  record  procedures:  See  rules  published  in  37  CFR  Part 
204. 
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System  location:  Copyright  Office,  Library  of  Congress,  Arlington, 
Virginia. 
ratponrip*  nf  iiuliviHnak:  Individuals  who  reauest  copies  of  Copy- 


Notification  procedure:  Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and  Publications  Section,  Information 


NOTICES 


41171 


Record  source  categories:  Individual  to  whom  the  record  pertains. 
Copyright  Office  records,  and  trade  reference  sources. 

CO— 18 

System  name:  Freedom  of  Information  Act  Requests  and  Privacy  Act 
Requests  and  Disclosures  File 

System  location:  Copyright  Office,  Library  of  Congress,  Ariington, 
Virginia. 

Categories  of  individuals:  Individuals  who  have  submitted  Freedom 
of  Information  Act  requests  and  Privacy  Act  requests  for  disclosures 
of  Office  records  as  set  forth  in  37  CFR  203  and  204;  individuals  who 
have  requested  correction  or  amendment  of  Office  records  pertaining 
to  them.  ^ 

Categories  of  records  in  the  system:  Requests  submitted  under  the 
Freedom  of  Information  and  Privacy  Acts  for  disclosures  of  Office 
records;  requests  submitted  under  the  Privacy  Act  for  correction  or 
amendment  of  Office  records;  copies  of  the  Office  response  to  these 
requests. 

Authority  for  maintenance  of  system:  17  U.S.C.  701  (the  Act  for 
General  Revision  of  the  Copyright  Law). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  pug^tfes  of  such  uses:  The  Office  uses  these 
records  to  maintain  an  accounting  of  Freedom  of  Information  Act 
and  Privacy  Act  requests  for  disclosure  of  records  and  Office  re- 
sponses to  these  requests.  The  Office  also  uses  these  records  to 
maintain  an  accounting  of  requests  submitted  under  the  Privacy  Act 
to  correct  or  amend  a  record  pertaining  to  an  individual,  and  the 
Office  responses  to  t^ese  requests.  The  Office  also  uses  these  records 
to  compile  the  annual  report  required  by  the  Freedom  of  Information 
Act,  and  to  conduct  the  annual  update  and  review  and  compile  the 
the  annual  report  required  by  the  Privacy  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  i 

Storage:  Manila  folders  in  a  file  cabinet.  i 

Retrievability:  Alphabetically  by  requester's  name. 

Safeguards:  These  records  are  maintained  in  a  room  which  is  re- 
stricted to  authorized  personnel  and  locked  during  non-working 
hours. 

Retention  and  Disposal:  Retained  indefinitely.  J 

System  manager(s)  and  address: 
Section  Head.  Information  and  Publications  Section 
Information  and  Reference  Division,  Copyright  Office 
Library  of  Congress  , 

Washington.  D.C.  20559 

Notification  procedure:  Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and  Publications  Section,  Information 
and  Reference  Division,  Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559. 

Record  access  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pro- 
cedure." 

Contesting  record  procedures:  See  rules  published  in  37  CFR  Part 
204. 

Record  source  categories:  Individual  to  whom  the  record  pertains, 
and  Copyright  Office  records. 


CO— 19 


^ 


System  name:  ABA  Master  Mailing  List 

System  location:  Copyright  Office.  Library  of  Congress,  Arlington, 
Virginia. 

Categories  of  indiriduals:  Attorneys  who  are  listed  in  the  annual 
edition  of  the  "American  Bar  Association  Section  of  Patent,  Trade- 
mark, and  Copyright  Law  Committees"  as  members  of  copyright- 
related  committees. 

Categories  of  records  in  the  system:  Names  and  addresses. 

Authority  for  maintenance  of  system:  17  U.S.C.  section  707  (the  Act 
for  General  Revision  of  the  Copyright  Law). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Office  uses  these 
records  to  address  and  mail  office  information  circulars,  announce- 
ments, and  other  printed  material  to  attorneys  who  are  members  of 
copyright-related  ABA  committees. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


Storage:  Manila  folders  in  a  file  cabinet. 

Retrievability:  Alphabetically  by  attorney's  name. 

Safeguards:  These  records  are  maintained  in  a  room  which  is 
locked  during  nonworking  hours. 

Retention  and  Disposal:  Attorneys  may  request  fhat  their  names  be 
dropped  from'  the  list.  Additionally,  the  Office  uses  the  annual  edition 
of  the  "American  Bar  Association  Section  of  Patent,  Trademark,  and 
Copyright  Law  Committees"  to  update  the  list,  deleting  and  adding 
names  as  appropriate. 

System  manager<s)  and  address: 
Section  Head,  Information  and  Publications  Section 
Information  and  Reference  Division,  Copyright  Office 
Library  of  Congress 
Washington,  D.C.  20559 
Notification    procedure:    Inquiries    about    an    individual's    record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and  Publications  Section,  Information 
and   Reference   Division,   Copyright  Office,   Library   of  Congress. 
Washington,  D.C.  20559. 

Record  access  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pro- 
cedure." 

Contesting  record  procedures:  See  rules  published  in  37  CFR  Part 
204. 

Record  source  categories:  "American  Bar  Association  Section  of 
Patent,  Trademark,  and  Copyright  Law  Committees." 

CO— 20 

System  name:  Open  and  Closed  Certification  and  Documents  Work 
Files. 

System  locatioa:  Copyrfght  Office,  Library  of  Congress,  Arlington, 
Virginia. 

Categories  of  indiriduals:  Individuals  who  request  copies  of  Office 
records  or  additional  certificates  of  copyright  registration. 

Categories  of  records  in  the  system:  Requester's  name,  date  of 
request,  description  of  record(s)  or  registration  certificate(s)  request- 
ed, action  taken  by  the  Office. 

Authority  for  maintenance  of  system:  17  U.S.C.  sections  706  and 
708  (the  Act  for  General  Revision  of  the  Copyright  Law). 

Routine  uses  of  records-maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Office  uses  this 
system:  (1)  To  maintain  a  record  of  all  requests  for  copies  of  Copy- 
right Office  records  and  additional  certificates  of  copyright  registra- 
tion; and  (2)  to  control  and  monitor  the  processing  of  such  requests. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  '>-^' 

Storage:  3x5  paper  slips  in  a  file  cabinet. 

Retrievability:  Alhphabetically  by  requester's  name. 

Safeguards:  These  records  are  maintained  in  a  room  which  is  rfr^ 
stricted  to  authorized  personnel  and  locked  during  nonworking 
hours. 

Retention  and  Disposal:  Records  in  the  Open  file  are  transferred  to 
the  Closed  file  when  the  requests  are  filled;  the  Closed  file  is  retained 
indefinitely. 

System  manager(s)  and  address: 

Section  Head,  Certification  and  Documents  Section 
Information  and  Reference  Division,  Copyright  Office 
Library  of  Congress 
Washington,  DC.  20559 

Notification  procedure:  Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and  Publications  Section,  Information 
and  Reference  Division,  Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559. 

Record  access  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pro- 
cedure." 

Contesting  record  procedures:  See  rules  published  in  37  CFR  Part 
204.  * 

Record  source  categories:  Individual  to  whom  the  record  pertains. 

CO— 21 

System  name:  Copies  of  Records  Correspondence  File 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Office  uses  these 
records:  (U  In  the  oreoaration  of  search  reports  compiled  at  the 


Notification  procedure:  Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist.  Information  and  Publications  Section.  Information 


41172 


NOTICES 


System  location:  Copyright  Office,  Library  of  Congress,  Arlington, 
Virginia. 

Categories  of  individuals:  Individuals  who  request  copies  of  Copy- 
right Office  records  or  additional  certificates  of  copyright  registra- 
tion. 

Categdnes  of  records  in  the  system:  A  form  letter  for  mailing  out 
copies  of  Office  records,  which  includes  the  requester's  name  and 
address,  a  description  of  tl^  certificate  or  copies  of  records  request- 
ed, the  remittance  received,  and  the  deposit  account  charges. 

Authority  for  maintenan'tt  of  systegi:  17  U.SC.  sections  706  and 
708  (the  Act  for  General  Revision  of  the  Copyright  Law). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Office  uses  this 
system  to  keep  a  record  of:  (1)  Requests  for  copies  of  Office  docu- 
ments or  for  additional  certificates  of  copyright  registration;  (2)  the 
fees  charged;  and  (3)  remittances  received. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manila  folders  in  a  file  cabinet. 

Retrievability:  Alphabetically  by  requester's  name. 

Safeguards:  These  records  are  maintained  in  a  room  which  is  re- 
stricted to  authorized  personnel  and  locket^  during  nonworking 
hours. 

Retention  and  Disposal:  Retained  indefinitely. 

System  manager(s)  and  address: 
Section  Head,  Certification  and  Documents  Section 
Information  and  Reference  Division,  Copyright  Office 
Library  of  Congress 
Washington,  DC.  20559 

Notification  procedure:  Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and  Publications  Section,  Information 
and  Reference  Division,  Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559. 

Record  access  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pro- 
cedure." 

Contesting  record  procedures:  See  rules  published  in  37  CFR  Part 
204. 

Record  source  categories:  Individual  to  whom  the  record  pertains. 

CO— 22 
System  name:  Open  and  Closed   Photoduplication  Control  Forms 
Files 

System  location:  Copyright  Office,  Library  of  Congress,  Arlington, 
Virginia. 

Categories  of  individuals:  Individuals  who  request  copies  of  Office 
records. 

Categories  of  records  in  the  system:  Requester's  name,  description 
of  record(s)  requested,  cash  number  and  date,  the  amount  of  the 
order,  and  request  for  certification  of  the  records,  if  any. 

Antbority  for  maintenance  of  system:  17  U.SC.  sections  706  and 
708  (the  Act  for  General  Revision  of  the  Copyright  Law). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Office  uses  this 
system:  (1)  to  maintain  a  record  of  all  requests  for  copies  of  Copy- 
right Office  records;  and  (2)  to  control,  within  the  Office  the  flow 
of  copying  fees  and  the  tiow  of  those  original  records  which  are 
copies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  3x5  paper  slips  in  a  file  cabinet. 

Retrievability:  Alphabetically  by  requester's  name. 

Safeguards:  These  records  are  maintained  in  a  rnom  which  is  re- 
stricted to  authorized  personnel  and  locked  during  nonworking 
hours. 

Retention  and  Disposal:  Records  in  the  Open  file  are  transferred  to 
the  Closed  file  when  the  requests  are  filled,  the  Closed  file  is  retained 
indefinitely. 

System  manager<s)  and  address: 

Section  Head,  Certification  and  Documents  Section 
Information  and  Reference  Division,  Copyright  Office 
Library  of  Congress  . 

Washington,  D.C.  20559 


Notification  procedure:  Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and  Publications  Section,  Information 
and  Reference  Division,  Copyright  Office,  Library  of  Congress, 
Washington.  DC.  20559. 

Record  access  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pro- 
cedure." 

Contesting  record  procedures:  See  rules  published  in  37  CFR  Part 
204. 

Record  source  categories:  Individual  to  whom  the  record  pertains. 

CO— 23 

System  naoM:  Notice  of  Intention  to  Obtain  Compulsory  License'  for 
Making  and  Distributing  of  Phonorecords  Embodying  Nondra- 
matic  Musical  Compositions  File 

System  location:  Copyright  Office,  Library  of  Congress,  Arlington, 
Virginia. 

Categories  of  individuals:  Individuals  who  file  a  notice  of  their 
intention  to  obtain  a  compulsory  license  for  making  and  distributing 
phonorecords  embodying  nondramatic  musical  compositions. 

Categories  of  records  in  the  system:  Individual's  name,  name  of 
copyright  owner,  titles,  date  of  recordation  of  notice,  internal  nota- 
tion of  date  upon  which  the  Office  informally  acknowledged  receipt 
of  the  notice. 

Authority  for  maintenance  of  system:  17  U.S.C.  section  llS(bXI) 
(the  Act  for  General  Revision  of  the  Copyright  Law). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Office  uses  these 
records:  (1)  In  the  preparation  of  search  reports  compiled  at  the 
request  of  a  member  of  the  public;  (2)  to  establish  and  maintain  a 
public  record:  and  (3)  in  the  preparation  of  internal  statistical  reports. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manila  folders  in  file  cabinet  and  microfilm. 

Retrievability:  Alphabetically  by  name  of  remitter  and  name  of 
copyright  owner. 

Safeguards:  These  records  are  maintained  in  a  room  restricted  to 
authorized  personnel  and  locked  during  nonworking  hours. 

Retention  and  Disposal:  Retained  indefinitely 
System  manager(s)  and  address: 
Chief,  Licensing  Division 
Copyright  Office 
Library  of  Congress 
Washington,  DC.  20559 
Notification    procedure:    Inquiries    about    an    individual's    record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and  Publications  Section,  Information 
and   Reference  Division,   Copyright  Office,   Library  of  Congress, 
Washington,  D.C.  20559. 

Record  access  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pro- 
cedure." 

Contesting  record  procedures:  See  rules  published  in  37  CFR  Part 
204.  _ 

Record  source  categories:  Inividual  to  whom  the  record  pertains  or 
such  individual's  authorized  agent. 

ca;-24 

System  name:  Secondary  Transmission  Cable  Systems:  Initial  Notice 
of  Identity  and  Changes  file 

System  location:  Copyright  Office,  Library  of  Congress,  Arlington, 
Virginia. 

Categories  of  indiTidnals:  Cable  system  owners,  operators,  or  con- 
Uollers  who  submit  for  recordation  in  the  Copyright  Office  notices 
of  identity,  notices  of  ownership  or  control  change,  or  notices  of 
change  in  the  signal  carriage  complement  of  cable  systems. 

Categories  of  records  in  the  system:  Statement  of  identity  and  ad- 
dress of  the  person  who  owns  or  operates  or  has  the  power  to 
exercise  control  over  secondary  transmission  service,  name  and  loca- 
tion of  the  primary  transmitter  or  transmitters  whose  signals  are 
regularly  carried,  and  changes  in  any  of  the  preceding  categories. 

Authority  for  maintenance  of  system:  17  U.S.C.  section  lll(dXl) 
(the  Act  for  General  Revision  of  the  Copyright  Law). 
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AntlMrity  for  maintenance  of  system:  17  U.S.C.  section  116(b)  (the 


Record  access  procedures:  Requests  from  individuals  should  be  in 


NOTICES 


41173 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  OiTice  uses  these 
records:  (1)  In  the  preparation  of  search  reports  compiled  at  the 
request  of  a  member  of  the  public;  (2)  in  the  preparation  of  internal 
statistical  reports;  and  (3)  to  establish  and  maintain  a  public  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manila  folders  in  locked  file  cabinet  and  microfilm. 

Retrievability:  Alphabetically  by  system  name  or  name  of  system's 
owner/controller. 

Safeguards:  These  records  are  maintained  in  a  room  restricted  to 
authorized  personnel  and  locked  during  nonworking  hours. 

Retention  and  Disposal:  Retained  indefinitely. 

System  manageris)  and  address: 
Chief,  Licensing  Division 
Copyright  Office 
Library  of  Congress 
Washington.  DC.  20559 

Notification  procedure:  Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and  Publication  Section.  Information 
and  Reference  Division.  Copyright  Office,  Library  of  Congress. 
Washington,  DC.  20559. 

Record  access  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pro- 
cedure." 

Contesting  record  procedures:  See  rules  published  in  37  CFR  Part 
204. 

Record  source  categories:  Individual  to  whom  the  record  pertains 
or  such  individual's  authorized  agent. 

CO— 25 
System  name:  Cable  Systems  Subject  to  Compulsory  License:  State- 
ments of  Account 

System  location:  Copyright  Office.  Library  of  Congfess.  Arlington, 
Virginia. 

Categories  of  individuals:  Owners/controllers  of  cable  systems  who 
file  the  semi-annual  statement  of  account  required  by  17  U.S.C. 
section  lll(dK2). 

Categories  of  records  in  the  system:  Numbers  of  channels  on  which 
the  cable  system  made  secondary  transmission  to  its  subscribers, 
names  and  locations  of  all  primary  transmitters  whose  transmissions 
were  further  transmitted  by  the  cable  system,  the  total  number  of 
subscribers,  the  gross  amounts  paid  to  the  cable  system  for  the  basic 
service  of  providing  secondary  transmissions  of  primary  broadcast 
transmitters,  a  special  statement  of  account  covering  any  nonnetwork 
television  programming  that  was  carried  by  the  cable  system  in 
whole  or  in  part  beyond  the  local  service  area  of  the  primary  trans- 
mitter, under  rules,  regulations,  or  authorizations  of  the  Federal 
Communications  Commission  [)ermitting  the  substitution  or  addition 
of  signals  under  certain  circumstances,  together  with  logs  showing 
the  times,  dates,  stations,  and  programs  involved  in  such  substituted 
or  added  carriage. 

Authority  for  maintenance  of  system:  Authority  for  maintenance  of 
the  system:  17  U.S.C.  section  lll(dX2)  (the  Act  for  General  Revision 
of  the  Copyright  Law). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Office  uses  these 
records:  (1)  In  the  preparation  of  search  reports  compiled  at  the 
request  of  a  member  of  the  public;  (2)  to  establish  and  maintain  a 
public  record;  and  (3)  in  the  preparation  of  semi-annual  compilations 
of  statements  of  account  which  the  Copyright  Office  must  submit  to 
the  Copyright  Royality  Tribunal  as  required  by  17  U.S.C.  section 
lll(dX3). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manila  folders  in  a  file  cabinet. 

Retrievability:  Alphabetically  by  system  name  or  system  owner/ 
controller. 

Safeguards:  TTiese  records  are  maintained  in  a  room  restricted  to 
authorized  personnel  and  locked  during  nonworking  hours. 

Retention  and  Disposal:  Retained  indefinitely. 

System  manageris)  and  address: 
Chief,  Licensing  Division 
Copyright  Office 
Library  of  Congress 
Washington.  D.C.  20559 


Notification  procedure:  Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist.  Information  and  Publications  Section.  Information 
and  Reference  Division.  Copyright  Office.  Library  of  Congress, 
Washington.  DC.  20559. 

Record  access  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pro- 
cedure." 

Contesting  record  procedures:  See  rules  published  in  37  CFR  Pari 

204. 

Record  source  categories^  Individual  to  whom  the  record  pertains 
or  i\ich  individual's  authorized  agent. 

CO— 26 

System  name:  Cable  System  Videotape  Transfer  Contracts  File 

System  location:  Copyright  Office.  Library  of  Congress.  Arlington, 
Virginia. 

Categories  of  individuals:  Individuals  to  whom  a  cable  system  has 
transferred  a  videotape  nonsimultaneously  transmitted  by  the  system 
under  a  written,  nonprofit  contract  providing  for  the  equitable  shar- 
ing of  costs  of  such  videotape  and  its  transfer.  Only  transfer  contracts 
involving  cable  systems  located  outside  the  continental  United  states 
are  required  to  be  filed  in  the  Copyright  Office. 

Categories  of  records  in  the  system:  Transferor,  transferee,  title, 
date  contract  effective  date  of  recordation,  location  of  cable  system, 
notation  of  acknowledgement  of  receipt  by  the  Copyright  Office, 
related  correspondence. 

Authority  for  maintenance  of  system:  17  U.S.C.  section  lll(eX2XA) 
(the  Act  for  General  Revision  of  the  Copyright  Law). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Office  uses  these 
records:  (1)  In  the  preparation  of  search  reports  compiled  at  the 
request  of  a  member  of  the  public;  and  (2)  to  establish  and  maintain  a 
public  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manila  folders  in  file  cabinet  and  microfilm  (contains  only 
copies  of  contracts). 

Safeguards:  These  records  are  maintained  in  a  room  restricted  to 
authorized  personnel  and  locked  during  nonworking  hours. 

Retention  and  Disposal:  Retained  indefinitely. 

System  manageris)  and  address: 

Chief,  Licensing  Division 
Copyright  Office 
Library  of  Congress 
Washington.  D.C.  20559 

Notification  procedure:  Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist.  Information  and  Publications  Section.  Information 
and  Reference  Division,  Copyright  Office,  Libr&y  of  Congress, 
Washington.  D.C.  20559.  ' 

Record  access  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pro-  ~ 
cedure." 

Contesting  record  procedures:  See  rules  published  in  37  CFR  Part 

204. 

Record  source  categories:  Parties  to  the  transfer  contracts  or  such 
parties'  authorized  agents. 

CO— 27 

System  name:  Jukebox  License  Record  Books 

System  location:  Copyright  Office.  Library  of  Congress.  Arlington, 
Virginia. 

Categories  of  individuals:  Jukebox  operators  who  have  applied  for, 
and  been  issued,  a  jukebox  license. 

Categories  of  records  in  the  system:  Name  and  address  of  operator, 
manufacturer,  serial  number  or  model  number,  model  name,  model 
year,  charge  per  play,  capacity,  type  of  sound,  person  to  be  contact- 
ed for  further  information,  number  of  jukeboxes,  and  amount  of 
remittance. 
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Retrievability:  Alphabetically  by  names  of  copyright  owners  and 
public  broadcasting  entities 


Authority  for  maintenance  of  syMem:  17  U.S.C.  sections  03111,  115, 
116.  118,  and  705. 


41174 


NOTICES 


AHtbority  for  maintenance  of  system:  17  U.S.C.  section  1 16(b)  (the 
Act  for  General  Revision  of  the  Copyright  Law). 

Rontine  uses  of  records  maiatained  in  tbe  system,  including  catego- 
ries of  users  and  tbe  purposes  of  snch  uses:  The  Office  uses  these 
records:  (1)  In  the  preparation  of  search  reports  compiled  at  the 
request  of  a  member  of  the  public;  (2)  to  establish  and  maintain  a 
public  record;  and  (3)  in  the  preparation  of  internal  statistical  and 
accounting  reports. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  boxes  pending  binding;  bound  volumes  on  shelves. 

Retrievability:  Alphabetically  by  operator's  name  within  each 
annual  volume. 

Safeguards:  These  records  are  maintained  in  a  room  restricted  to 
authorized  personnel  and  locked  during  nonworking  hours. 

Retention  and  Disposal:  Retained  indefinitely. 

System  manageris)  and  address: 
Chief,  Licensing  Division 
Copyright  OfTice 
Library  of  Congress 
Washington,  DC." 20559 

Notification  procedure:  Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and  Publications  Section,  Information 
and  Reference  Division,  Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559. 

Record  access  procedures:  Requests  from  individuals  should  be  in 
writing,  addressed  to  the  official  designated  under  "Notification  pro- 
cedure." 

Contesting  record  procedures:  See  rules  published  in  37  CFR  Part 
204. 

Record  source  categories:  Individual  to  whom  the  record  pertains 
or  such  individual's  authorized  agent. 

CO— 28 

System  name:  Unmailable  Jukebox  Certificates 

System  location:  Copyright  Office,  Library  of  Congress,  Arlington, 
Virginia. 

Categories  of  individuals:  Jukebox  operators  who  have  applied  for, 
and  been  issued,  a  jukebox  license,  in  those  instances  where  the 
Office  is  unable  to  deliver  the  license  because  an  incorrect  address 
was  given  on  the  license  application  form. 

Categories  of  records  in  the  system:  Jukebox  certificates,  which 
contain  the  name  and  address  of  the  operator,  manufacturer,  serial 
number  or  model  number,  model  name,  model  year,  charge  per  play, 
capacity,  type  of  soilhd,  issue  date,  expiration  date,  criminal  penaJties, 
where  and  when  to  affix  the  certificate,  and  a  notation  if  the  certifi- 
cate is  a  replacement 

Authority  for  maintenance  of  system:  17  U.S.C.  section  116  (the  Act 
for  General  Revision  of  the  Copyright  Law). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Office  uses  these 
records:  (1)  In  the  preparation  of  search  reports  compiled  at  the 
request  of  a  member  of  the  public;  and  (2)  in  the  preparation  of 
internal  accounting  reports. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Boxes  in  safe.  I 

Retrievability:  Alphatetically  by  operator's  nanie. 

Safeguards:  These  records  are  locked  in  a  safe  and  maintained  in  a 
room  which  is  restricted  to  authorized  personnel  and  locked  during 
nonworking  hours. 

Retention  and  Disposal:  Retained  indefinitely. 

System  manager(s)  and  address: 

Chief,  Licensing  Division 

Copyright  Office  •» 

Library  of  Congress 

Washington,  D.C.  20559 
Notification  procedure:  Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and  Publication  Section,  Information 
and  Reference  Division,  Copyright  Office,  Library  of  Congress, 
Washington.  D.C.  20559.  I 


Record  access  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pro- 
cedure". 

Contesting  record  procedures:  See  rules  published  in  37  CFR  Part 
204. 

Record  source  categories:  Individual  to  whom  the  record  pertains 
or  such  individual's  authorized  agent. 

CO— 29 

System  name:  Licensing  Division  Refund  File 

System  location:  Copyright  Office,  Library  of  Congress,  Arlington, 
Virginia. 

Categories  of  individuals:  Individuals  who  file  a  defective  or  exces- 
sive remittance  for  a  compulsory  license  necessitating  a  refund  of 
such  remittance. 

Categories  of  records  in  the  system:  Carbon  copy  of  refund  check, 
carbon  copy  of  refund  letter  explaining  reason  for  refund,  and  related 
correspondence. 

Authority  for  maintenance  of  system:  17  U.S.C.  sections  111  and 
1 16  (the  Act  for  General  Revision  of  the  Copyright  Law). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Tlie  Office  uses  these 
records  in  the  preparation  of  semi-annual  reports  to  the  Copyright 
Royalty  Tribunal. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manila  folders  in  file  cabinet. 

Retrievability:  Alphabetically  by  remitter's  name. 

Safeguards:  These  records  are  maintained  in  a  room  which  is  re- 
stricted to  authorized  personnel  and  locked  during  nonworking 
hours. 

Retention  and  Disposal:  retained  indefinitely. 

System  manager(s)  and  address: 

Chief,  Licensing  Division 
Copyright  Office 
Library  of  Congress 
Washington,  D.C.  20559 

Notification  procedure:  Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  tbe  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and  Publications  Section,  Information 
and  Reference  Division,  Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559. 

Record  access  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pio- 
cedure." 

Contesting  record  procedures:  See  rules  published  in  37  CFR  Part 
204. 

Record  source  categories:  Individual  to  whom  the  record  pertains. 

CO— 30 
System  name:  Voluntary  Licensing  Agreements  File 

System  location:  Copyright  Office,  Library  of  Congress,  Arlington, 
Virginia. 

Categories  of  individuals:  Individuals  who  submit  for  recordation 
voluntary  licensing  agreements  between:  (1)  copyright  owners  of 
published  nondramatic  musical  works  and  published  pictorial,  graph- 
ic, and  sculptural  works  and  public  broadcasting  entities;  and  (2) 
copyright  owners  of  nondramatic  Uterary  works  and  public  broad- 
casting entities. 

Categories  of  records  in  the  system:  Copies  of  the  actual  agreements 
submitted  for  recordation,  copies  of  registration  certificates  of  record, 
and  related  correspondence. 

Authority  for  maintenance  of  system:  17  U.S.C.  sections  118(bX2) 
and  (eXl)  (the  Act  for  General  Revision  of  the  Copyright  Law). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Office  uses  these 
records:  (1)  In  the  preparation  of  search  reports  compiled  at  the 
request  of  a  member  of  the  public;  (2)  in  the  preparation  of  internal 
statistical  reports;  and  (3)  to  establish  and  maintain  a  public  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manila  folders  in  a  file  cabinet  and  microfilm  (contains 
only  copies  of  documents  submitted  for  recordation).  ^ 


FEDERAL  REGISTER,  VOL  43,  NO.  179— THURSDAY,  SEPTEMBER  14,  1978 


C) 


41176 


NOTICES 


Nndficatioa    DTOcedurc:    Inquiries    about    an    individual's    record  Record  source  categories:  Deposit  copies  submitted. 


NOTICES 


41175 


Retrievability:  Alphabetically  by  names  of  copyright  owners  and 
public  broadcasting  entities. 

Safeguards:  These  records  are  maintained  in  a  room  restricted  to 
authorized  personnel  and  locked  during  nonworking  hours. 
Retention  and  Disposal:  retained  indefinitely. 
System  manager(s)  and  address: 
Chief,  Licensing  Division 
Copyright  Office 
Library  of  Congress 
Washington,  D.C.  20559 
Notification    procedure:    Inquiries    about    an    individual's    record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and  Publication  Section,  Information 
and   Reference   Divisions,   Copyright  Office,   Library  of  Congress, 
Washington,  D.C.  20559. 

Record  access  procedures:  Requests  from  bdividuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pro- 
cedure." 

Contesting  record  procedures:  See  rules  published  in  37  CFR  Part 
204. 

Record  source  categories:  Parties  to  voluntary  licensing  agreements 
or  such  parties'  authorized  agents. 

CO— 31 
System  name:  Licensing  Division  Search  Report  File 

System  location:  Copyright  Office,  Library  of  Congress,  Ariington, 
Virginia. 

Categories  of  individuals:  Individuals  who  request  a  search  of  Li- 
censing Division  records. 

Categories  of  records  in  the  system:  Search  reports,  records  of 
completed  searches  and  notations  if  search  reports  are  not  picked  up 
and  the  Office  is  unable  to  cantact  the  requester. 

Authority  for  maintenance  of  system:  17  U.S.C.  section  705  (the  Act 
for  General  Revision  of  the  Copyright  Law). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Office  uses  these 
records:  (I)  To  establish  and  maintain  a  public  record  of  searches  of 
Licensing  Division  records;  and  (2)  to  prepare  internal  accountings  of 
the  number  of  searches  requested,  the  time  required  of  Office  person- 
nel to  compile  such  searches,  and  related  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Manila  folders  in  file  cabinet. 
Retrievability:  Alphabetically  by  name  of  requester. 
Safeguards:  These  records  are  maintained  in  a  room  restricted  to 
authorized  personnel  and  locked  during  nonworking  hours. 
Retention  and  Disposal:  Retained  indefmitely. 
System  manager(s)  and  address: 
Chief,  Licensing  Division 
Copyright  Office 
='        Library  of  Congress  \ 

Washington,  D.C.  20559/ 
Notification  procedure:  ^quiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and  Publications  Section,  Information 
and  Reference  Division,  Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559. 

Record  access  procedures:  Requests  from  individuals  should  be  in 
Writing  addressed  to  the  official  designate  under  "Notification  proce- 
dure." 

Contesting  record  procedures:  See  rules  published  in  37  CFR  part 
204. 

Record  source  categories:  Individual  to  whom  the  record  pertains, 
such  individual's  authorized  agent,  and  Office  personnel. 

CO— 32 
System  name:  Licensing  Division  Unfinished  Business  Files  (Open 
and  Closed) 
System  location:  Copyright  Office,  Library  of  Copgress.  Arlington, 
Virginia. 

Categories  of  individuals:  Individuals  who  send  the  Office  a  license 
application,  license-related  document  for  recordation,  remittance,  or 
letter  which  requires  correspondence. 

Categories  of  records  in  the  system:  License  applications,  license- 
related  documents  submitted  for  recordation,  remittances,  and  gener- 
al correspondence. 


Authority  for  maintenance  of  sj^tem:  17  U.S.C.  sections  03111,  115, 
116,  118,  and  70S. 

Rovtine  uses  of  rectirdt  maitahwd  in  the  system,  including  catego- 
ries of  users  and  the  pfpoav  of  sach  uact:  The  office  uses  these 
records:  (1)  In  the  preparation  of  search  reports  compiled  at  the 
request  of  a  member  of  the  public;  (2)  to  establish  and  maintain  a 
public  record;  (3)  in  the  preparation  of  internal  statistical  reports;  and 
(4)  to  hold  cases  requiring  correspondence  until  replies  are  received. 

Policies  and  practices  for  storing,  reti'ieving,  aecesaing,  retaining,  aa4 
disposing  of  records  in  the  system: 

Storage:  Manila  folders  in  file  cabinet. 

Retrievability:  Alphabetically  by  remitter's  name. 

Safeguards:  These  records  are  maintained  in  a  room  which  is  re- 
stricted to  authorized  personnel  and  locked  during  nonworking 
hours. 

Retention  and  Dispoul:  Records  are  kept  in  the  Open  file  until  a 
reply  is  received  or  until  the  case  is  closed.  Records  in  the  closed  file 
are  permanently  retained. 

System  manager(s)  and  address: 

Chief,  Licensing  Division 

Copyright  Office 

Library  of  Congress 

Washington,  D.C.  20559 
Notification  procedure:  Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist,  Information  and  Publication  Section,  Information 
and  Reference  Division,  Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559 

Record  access  procedures:  Requests  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  Pro- 
cedure." 

Contesting  record  procedures:  See  rules  published  in  37  CFR  Part 
204. 

Record  source  categories:  Individual  to  whom  the  record  pertains 
or  such  individual's  authorized  agent. 

CO— 33 

System  name:  Deposit  Recordation  File. 

System  location:  Copyright  Office,  Library  of  Congress,  Arlington, 
Virginia. 

Categories  of  individuals:  Individuals  who,  without  simultaneously 
applying  for  copyright  registration,  have  submitted  deposit  copies  in 
accordance  with  the  provisions  of  section  407,  title  17  (the  Act  for 
General  Revision  of  the  Copyright  Law). 

Categories  of  records  in  the  system:  Title  of  work,  author,  edition 
statement,  imprint,  collation,  in  notice  statement,  depositor,  deposi- 
tor's address,  number  of  copies  received,  and  date  received. 

Authority  for  maintenance  of  system:  17  U.S.C.  section  407  (the  Act 
for  General  Revision  of  the  Copyright  Law). 
'  Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Office  uses  these 
records:  (1)  to  keep  a  record  of  compliance  with  section  407  of  title 
17  of  the  United  States  Code;  (2)  to  locate  and  correspond  with  those 
who  have  published  works  with  notice  of  copyright  but  who  have 
not  deposited  the  required  copies;  (3)  in  the  preparation  of  weekly 
statistics  on  the  number  and  nature  of  deposits  received;  and  (4)  in 
the  preparation  of  search  reports  compiled  at  the  request  of  a 
member  of  the  public. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  4x6  cards  in  file  cabinet. 

Retrievability:  Alphabetically  by  depositor's  name,  author's  name, 
and  title  of  work. 

Safeguards:  These  records  are  maintained  in  a  room  which  is  re- 
stricted to  authorized  personnel  and  locked  during  nonworking 
hours. 

Retention  and  Disposal:  Retained  permanently. 
System  manageKs)  and  address: 

Section  Head 

Deposits  and  Acquisitions  Section 

Acquisitions  and  Processing  Division 

Copyright  Office 

Library  of  Congress 

Washington.  DC.  20559 
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NOTICES 


NotificatkHi  procednre:  Inquiries  about  an  individual  s  record 
should  be  iii^  writing  addressed  to  the  Supervisory  Copyright  Infor- 
mation Specialist.  Information  and  Publications  Section.  Information 
and  Reference  Division,  Copyright  Office.  Ubrary  of^ongress, 
Washington.  DC.  20559.  "^ 

Record  access  procedures:  RequesU  from  individuals  should  be  in 
writing  addressed  to  the  official  designated  under  "Notification  pro- 
cedure". 

Coatestiiig  record  procedures:  See  rules  published  in  37  CFR  Part 

204. 


Record  source  categories:  Deposit  copies  submitted. 

Dated:  AuKust  28,  1978.  t 

Waldo  H.  Moore.     ^ 
Assistant  Register  of  Copyrights  for  Registration. 

Approved: 

Daniel  J.  Boorstin, 
the  Librarian  of  Congress. 

[FR  Doc.  78—25188  Filed  9-13-78;  8:45  ami 
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[4910-14] 

DEPARTMENT  OF  TRANSPORTXtION 

Co«tl  Guard 

[46  CFt  Port  157] 

ICGD  77-062]  7 

MANNING  OF  TOWING  VESSELS 
Proposed  Intorprotatiyo  Rulo 

AGENCY:  Coast  Guard,  DOT. 
ACTION:      Proposed      interpretative 
rule. 

SUMMARY:  The  Coast  Guard  is  pro- 
posing to  issue  Interpretative  regula- 
tions concerning  R.S.  4427(b)  which 
deals  with  the  licensing  of  personnel 
on  uninspected  towing  vessels.  Since 
the  enactment  of  the  statute,  many 
questions  have  been  asked  concerning 
the  application  of  manning  standards 
to  xmispected  towing  vessels.  These 
regulations  will  clarify  the  relation- 
ship between  the  statute  and  other 
manning  statutes. 

DATES:  Comments  must  be  received 
on  or  before  October  30, 1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81),  (CGD  77/062)  U.S.  Coast  Guard, 
Washington.  D.C.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Council  (G/CMC/ 
81),  Room  8117,  Department  of  Trans- 
portation. Nassif  BuUding,  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Comdr.  Scott  McCowan.  Office  of 
Merchant  Marine  Safety  (G-MVP/ 
82),  Room  8214,  Department  of 
Transportation.  Nassif  Building,  400 
Seventh  Street  SW.,  Washington. 
D.C.  20590,  202-426-2240. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
argvmients.  Each  comment  should  in- 
clude the  name  and  address  of  the 
person  submitting  the  comment,  refer- 
ence the  docket  number  (CGD  77- 
062),  identify  the  specific  section  of 
the  proposal  to  which  each  comment 
applies,  and  include  sufficient  detail  to 
indicate  the  basis  on  which  each  com- 
ment is  made.  All  comments  received 
before  the  expiration  of  the  comment 
period  will  be  considered  before  final 
action  is  taken  on  this  proposal.  No 
public  hearing  is  planned  but  one  may 
be  held  at  a  time  and  a  place  to  be  set 
in  a  later  notice  in  the  Federal  Regis- 
ter if  requested  in  writing  by  an  inter- 
ested person  raising  a  genuine  issue 
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PROPOSED  RULES 

and  desiring  to  comment  orally  at  a 
public  hearing. 

This  proposal  has  been  reviewed 
under  the  Department  of  Transporta- 
tion's "Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review 
of  Regulations"  (43  FR  9582,  Mar.  8, 
1978).  A  draft  evaluatioi)  of  the  pro- 
posal has  been  prepared,  and  has  been 
included  in  the  public  docket. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Comdr. 
Scott  McCowan,  Project  Manager, 
Office  of  Merchant  Marine  Safety, 
and  Mr.  Edward  J.  GUI,  Jr.,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed 
Regulations 

Many  questions  have  been  asked  by 
the  marine  community  concerning  the 
application  of  manning  standards  to 
uninspected  towing  vessels.  These 
questions  stem  primarily  from  con- 
flicting interpretations  of  R.S.  4427(b) 
(46  U.S.C.  405(b))  (concerned  with  the- 
licensing  of  personnel  on  uninspected 
towing  vessels)  enacted  in  1972,  and  its 
relationship  to  other  manning  stat- 
utes. The  principal  questions  have 
concerned  the  12  hour  work  provision 
of  this  statute  conflicting  with  the 
three  watch  provisions  of  previously 
enacted  statutes. 

The  Coast  Guard  is  considering  issu- 
ing the  regulations  in  this  document 
in  order  to  clarify  its  interpretation  of 
this  issue  and  other  related  issues  as 
follows: 

a.  Licensed  operators  serving  under 
the  authority  of  46  U.S.C.  405(b)  are 
subject  to  the  12-hour  work  clause  of 
46  U.S.C.  405(b)  rather  than  the  three 
watch  provisions  of  46  U.S.C.  673. 

b.  Licensed  uninspected  towing 
vessel  operators  shall  not  be  included 
for  computation  purposes  when  deter- 
mining whether  a  vessel  meets  the  65 
percent  able  seamen  requirement  of  46 
U.S.C.  672,  on  vessels  subject  to  46 
U.S.C.  672. 

c.  Persons  licensed  solely  under  the 
provisions  of  46  U.S.C.  405(b)  cannot 
serve  in  any  capacity  as  a  licensed  offi- 
cer on  vessels  of  200  gross  tons  and 
over  subject  to  the  provisions  of  46 
U.S.C.  224a. 

In  order  to  clarify  the  intended 
effect  of  the  regulations,  a  definition 
of  rest  time  has  been  included. 

Short  periods  of  rest  spent  in  a  non- 
working  status  which  militate  against 
extended  rest  are  included  in  the  12- 
*  hour  work  periods.  Periods  of  rest  in 
excess  of  6  hours  are  not  included  in 
the  12-hour  work  period. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  part  157  of  title  46  of 
Code  of  Federal  Regulations  be 
amended: 


1.  By  adding  a  new  §  157.20-5(c)  to 
read  as  follows: 

§  157.20-5    Division  into  three  watches. 


(c)  On  uninspected  towing  vessels  of 
less  than  200  gross  tons  to  which  the 
provisions  of  section  2  of  the  Seaman's 
Act  of  1915,  as  amended  (49  Stat.  1933, 
46  U.S.C.  673)  apply,  the  licensed  oper- 
ators required  to  be  on  board  by  R.S. 
4427(b)  (46  U.S.C.  405(b))  are  not  sub- 
ject to  the  three  watch  provisions. 

2.  By  revising  §  157.20-15(b)  to  read 
as  follows: 

§  157.20-15    Able  seamen. 


(b)  Computation  of  number.  On  ves- 
sels to  which  the  provisions  of  section 
13  of  the  Seamen's  Act  of  1915,  as 
amended  (46  U.S.C.  672),  apply,  at 
least  65  per  centvun  of  the  deck  crew, 
exclusive  of  licensed  officers,  licensed 
uninspected  towboat  operators,  and 
apprentices,  shall  be  of  a  rating  not 
less  than  able  seamen.  In  the  event 
that  the  number  of  persons  in  the 
deck  crew,  as  defined  in  §  157.10-20(a), 
is  in  excess  of  the  niunber  of  persons 
required  therein  by  the  certificate  of 
inspection,  at  least  65  per  centum  of 
the  whole  deck  crew  on  the  vessel,  ex- 
clusive of  licensed  officers,  licensed 
uninspected  towboat  operators,  and 
apprentices,  shall  be  of  a  rating  of  not 
less  than  able  seamen. 

3.  By  adding  a  new  §157.20-65  to 
read  as  follows: 

S  157.20-65    Uninspected  towing  vessel  op- 
erators. 

(a)  For  the  purposes  of  this  section, 
"rest  time"  is  defined  as  any  period  of 
time  when  the  operator,  as  required 
by  R.S.  4427(b)  (46  U.S.C.  405(b),  is  on 
board  the  towing  vessel  but  is  not  in  a 
work  or  duty  status. 

(b)  No  licensed  operator  of  an  unin- 
spected towing  vessel  subject  to  R.S. 
4427(b)  (46  U.S.C.  405(b))  may  work  a 
vessel  while  imderway,  or  perform 
other  duties  in  excess  of  12  hours  in 
any  consecutive  24-hour  period  except 
in  an  emergency. 

(c)  A  period  of  rest  ime  of  6  hours  or 
more  is  not  counted  as  part  of  the  12 
hours'  work  or  duty  status  permitted 
under  paragraph  (b). 

(d)  Periods  of  rest  time  of  less  than  6 
hours  will  be  counted  as  part  of  the  12 
hours'  work  or  duty  status  permitted 
under  paragraph  (b),  unless,  in  the 
judgement  of  the  cognizant  Officer  in 
Charge,  Marine  Inspection,  the  actual 
rest  time  was  sufficient  to  meet  the 
intent  of  the  Act  to  assure  that  only 
adequately  rested  operators  are  in 
charge  of  the  navigation  of  uninspect- 
ed towing  vessels. 


4.  By  adding  a  new  §  157.30-10  (d) 
and  (e)  to  read  as  follows: 

§157.30-10    Officers    of   uninspected    ves- 
sels. 


(d)  A  person  licensed  only  as  opera- 
tor of  uninspected  towing  vessels 
imder  R.S.  4427(b)  (46  U.S.C.  405(b))  is 
not  a  licensed  master,  mate,  or  engi- 
neer within  the  terms  of  R.S.  4438a 
(46  U.S.C.  224a),  but  the  holder  of  a 
master  or  mate  license  .which  autho- 
rizes service  on  uninspected  towing 
vessels  may  serve,  within  the  scope 
and  limitation  of  the  license,  as  the  li- 
censed operator  required  by  R.S. 
4427(b). 

(e)  The  licensed  operator  required 
by  R.S.  4427(b)  (46  U.S.C.  405(b))  of 


uninspected  seagoing  towing  vessels  of 
200  gross  tons,  or  over,  but  less  than 
300  gross  tons  must  be  a  licensed 
master  or  ma,te  within  the  meaning  of 
R.S.  4438a  (46  U.S.C.  224a). 

(53  Stat.  1049  (46  U.S.C.  224a):  Pub.  L.  92- 
239,  86  Stat.  423  (46  U.S.C.  405(b));  38  Stat. 
1169,  as  amended  (46  U.S.C.  672);  38  Stat. 
1164,  as  amended  (46  U.S.C.  673);  49  U.S.C. 
1655(b)(1);  49  CFR  1.46(b).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circu- 
lar A-107. 

Dated:  September  8,  1978. 

R.  H.  Scarborough, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant 
[FR  Doc.  78-25897  Filed  9-13-78;  8:45  am] 
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Guide  to 
Record  Retention 
Requirements 


[Revised  as  of  January  1, 1978] 


Latest  Edition 


This  useful  reference  tool,  compiled 
from  agency  regulations  and  U.S. 
Statutes,  is  designed  to  assist  industry 
and  the  public  with  their  Federal  record- 
keeping obligations. 

The  various  digests  in  the  "Guide"  tell 
the  user  (1)  what  records  must  be  kept,  (2)  - 
who  must  keep  them,  and  (3)  how  long 
they  must  be  kept. 

In  addition,  the  "Guide"  contains  the 
names,  addresses,  and  phone  numbers  of 
contact  persons  within  each  agency  who 
can  answer  substantive  questions  about 
the  requirements. 

Each  digest  also  carries  a  reference  to 
the  full  text  of  the  basic  law  or  regulation 
providing  for  such  retention. 

The'  booklet's  index  lists  for  ready 
reference  the  categories  of  persons, 
groups,  and  products  affected  by  Federal 
record  retention  requirements. 


Price:  $2.50 


Complied  by  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration 
Order  from  Superintendent  of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402 
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ANTIBIOTICS 

HEW/FDA  revises  procedures  for  collecting  samples  for  certi- 
fication; effective  11-14-78 41195 

HEW/FDA  simplifies  obtaining  reference  standards,  eliminates 
duplication,  and  requests  comments  by  11-14-78;  effective 
10-1-78 41194 

COMMUNITY  DEVELOPMENT  BLOCK 
GRANTS 

HUD  proposes  to  permit  use  of  funds  for  rehabilitation  assist- 
ance; comments  by  10-16-78  (Part  III. of  this  issue) 41369 

GOVERNMENT  IN  THE  SUNSHINE  ACT 

United  States  Metric  Board  proposes  to  adopt  procedures  for 
public  meetings;  comments  by  10-16-78 41230 

MANDATORY  PRICING  AND  ALLOCATION 
REGULATIONS 

DOE/FERC  publishes  analysis  and  recommendations  regard- 
ing exemption  of  aviation  gasoline  and  tterosene-base  jet 
fuel 41214 

MINORITY  BUSINESS  ENTERPRISES 

interior  prescribes  policies,  procedures,  and  contract  clauses 
establishing  program  to  increase  contracting  participation;  ef- 
fective 9-1 5-78 41207 

NEW  DRUGS 

HEW/FDA  amends  marketing  conditions  for  single-entity  coro- 
nary vasodilators 41282 

HEW/FDA  proposes  to  withdraw  approval  of  a  combination 
product  containing  prochtorperazine  maleate  and  isopropa- 
mide  iodide;  hearing  requests  by  10-16-78;  comnients  by 
11-14-78 41278 

NONCOMMERCIAL  EDUCATIONAL 
BROADCAST 

FCC  proposes  to  change  requirements  contained  in  the  "Prim- 
er on  Ascertainment  of  Community  Problems  by  Noncommer- 
cial Educational  Broadcast  Applicants";  comments  by 
10-16-78 41241 

OUTER  CONTINENTAL  SHELF 

Interior/BLM  establishes  policy  relating  to  sale  notices  to 
further  and  enhance  consultation  with  affected  coastal  States  .  41292 

PUBLIC  HOUSING  PROGRAM 

HUD  revises  Schedule  A,  "Prototype  Cost  Limits  for  Low- 
Income  Housing",  and  requests  comments  by  10-16-78;  ef- 
fective 9-1 5-78 41 198 
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Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections ••• 

Public  Inspection  Desl< 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Finding  Aids . 


523-3419 
523-3517 
523-5227 


Slip  Laws 

U.S.  Statutes  at  Large. 


Index. 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


PUBLIC  SAFETY  OFFICERS'  BENEFITS  ACT 

Justice/ LEAA  publishes  report  on  toxic  effects  of  cartxjn 
monoxide  and  on  whether  CO  inhalation  should  be  considered 
a  substantial  factor  in  the  deaths  of  firefighters  and  others 

RAYON  STAPLE  FIBER  FROM  BELGIUM 

ITC  institutes  investigation  to  determine  whether  an  industry  in 
the  United  States  is  being  or  likely  to  be  injured... 

REGISTERED  MANAGEMENT  INVESTMENT 
COMPANIES 

SEC  announces  the  recommendation  that  all  disinterested 
directors  review  their  existing  fidelity  bond  coverage 

RURAL  HOUSING  SITE  LOANS 

USDA/FmHA  proposes  to  revise  RHS  loan  regulations;  com- 
ments by  10-16-78 

SCRAPIE  ERADICATION  PROGRAM 

USDA/APH;S  amends  mies  to  increase  the  maximum  indem- 
nity which  may  be  paid  for  destroyed  animals;  effective 
9-15-78 

SUMMARY  ANNUAL  REPORT 

Labor/PWBP  sets  forth  amendments'clarifying  mles  regarding 
content,  style,  and  format  of  SAR 

SUPPLEMENTAL  EDUCATIONAL 
OPPORTUNITY  GRANT,  COLLEGE 
WORK-STUDY,  AND  NATIONAL  DIRECT 
STUDENT  LOAN  PROGRAMS 

HEW/OE  publishes  notice  of  closing  dates  for  filing  applica- 
tions, connections,  and  appeals  for  funds,  and  for  establishing 
eligibility 


41302 


41299 


41321 


41215 


41183 


41205 


Decisional      Processes      Committee. 


41289 


TEACHER  CORPS 

HEW/OE  publishes  questions  for  consideration  in  preparing 

an  application  for  a  grant 41286 

TELECOMMUNICATIONS 

National  Communication  System  solicits  comments  by 
11_14_78  on  proposed  Federal  Standard  1033,  Telecommuni- 
cations: Digital  Communication  Performance  Parameters 41313 

MEETINGS— 

ACUS:      Agency 

9-28-78 

CRC:    West    Virginia    Advisory    Committee.    9-29    and 

9-30-78 

DOD/Navy:  Command,  Control,  and  Communications  Sub- 
Panel,  Chief  Naval  Operations  Executive  Panel  Adviso- 
ry Committee,  10-4  and  10-5-78 

Secy:    Wage    Committee,    11-7.    11-14.    11-21.    and 

11-28-78 • 

HEW/ FDA:  Advisory  Committees,  various  dates  in  Oc- 
tober   

Labor/BLS:  Business  Research  Advisory  Council.  10-4-78 

(2  documents) 

National  Advisory  Committee  for  Women.  10-4  and  10- 

5-78 

National  Commission  for  Manpower  Policy.  10-7  and 

10-20-78  (2  documents) 41312, 

National  Commission  on  Unemployment  Compensation. 

9-22  through  9-24-78;  10-19  through  10-21-78;  and 

11-11  through  11-14-78  (3  documents) 41312, 

NFAH/NEA:  Music  Advisory  Panel,  10-5-78 

NSF:  Biology  and  Medicine  Subcommittee,  Polar  Programs 
Advisory  Committee,  10-3-78 ui^^i.-' 

DOE/NSF  Nuclear  Science  Advisory  Committee,  10-7 
and  1 0-8-78 
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41247 
41255 

41256 
41256 
41273 
41304 
41312 
41313 

41313 
41314 

41315 

41316 

lU 


contents 


ADMINISTRATIVE  CONFERENCE  OF 


COMMERCE  DEPARTMENT 


EMPLOYMENT  AND  TRAINING 
AnuMiieTnATiAM 


HIGHUGHTS— Continued 


Ecological  Sciences  Subcommittee,  Environmental  Biol- 
ogy Committee.  10-12  and  10-13-78 41314 

Psychobiology  Subcommittee,  Behavioral  and  Neural  Sci- 
ences Advisory  Committee,  10-12  and  10-13-78 41314 

Sociology  Subcommittee,  Social  Sciences  Advisory  Com- 
mittee. 10-12  and  10-13-78 41315 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  10-4-78 

(2  documents) 41316 

Reactor  Fuel  Sut)committee,  ACRS,  10-4-78 41316 

Regional  State  Liaison  Officers.  10-24  and  10-25-78 41320 

State:  Advisory  Committee  to  United  States  Section.  Interna- 
tional North  Pacific  Fisheries  Commission,  9-26-78 41324 

RESCHEDULED  MEETINGS—  | 

Justice/DEA:  National  Minority  Advisory  Council  on  Criminal 
Justice.  9-29  and  9-30-78 41302 


NRC:  Guard  Training  and  Contingency  Planning  Rules. 
9-27. 10-3, 10-5,  and  10-13-78 41187 

HEARINGS— 

Commerce/NOAA:  Draft  Fishery  Management  Plan  for  Hali- 
but off  the  Coast  of  Alaska,  10-10,  10-12,  10-24, 10-26, 
and  10-31-78 41244 

HEW/FDA:  Vitamin  D  and  Soy  Protein  Isolates,  and  Sodium 
Chloride  and  Potassium  Chloride,  9-25  and  9-26-78  (2 
documents) 41276,  41277 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  Labor/ESA 41338 

Part  III,  HUD 41369 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into 


>  Effect 


Today 


Commerce/NOAA— Policies  and  procedures 
regarding  disclosure  of  information  and 
NOAA  employee  testimony  in  litigation  not 

involving  the  United  States 36240; 

8-16-78 
EPA— Califomia     plan     revision:      Nortfiem 
Sonoma  County  Air  Pollution  Control  Dis- 
trict  .: 36247;  8-16-78 

FCC— Regulatory  policies  and  procedures  in 
the  Domestic  Public  Land  Mobile  Radio 

Service  (DPLMRS) 35314;  8-9-78 

UHF  television  receiver  noise  figures. 

36096;  8-15-78 

HUD/ILSOR— Administi-ative  changes  in  rules 

of  practice  and  procedure ....  29494;  7-7-78 

NTSB— Change     in     design      of     official 

seal 36454;  8-17-78 

USDA/FNS— Food  donation  program;   Food 

distritxjtion  to  schools 39070;  9-1-78 

FS— Impoundment  and  disposal  of  unauthor- 
ized livestock 36245;  8-16-78 


List  of  Public  Liiwt 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  or 
PuBUc  Laws. 

[Last  Listing:  September  13, 19781 
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FARMERS  HOME  ADMINISTRATION 

Pro(>f^Ml  Rules 

Rural  housins  loans  and  erants: 


CONTENTS 

Human  drugs  and  animal  drugs: 
Antibiotic     sampling     proce- 
dure     41195 


INTERIOR  DEPARTMENT 

See    also    Geological    Survey; 
Land    Management    Bureau: 


contents 


ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Notices  > 

Meetings: 
Agency  Decisional  Processes 
Committee —  41247 

AGRICULTURE  DEPARTMENT 

See  Animal  and  Plant  Health  In- 
spection Service;  Farmers 
Home  Administration;  Rural 
Electrification  Administra- 
tion. 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Livestock  and  poultry  disease 
control: 
Indemnities  payment;  sheep 
or  goats  destroyed  because 

of  scrapie 41183 

Viruses,  serums,  toxins,  etc.: 
Serum-neutrallzatlon    tests 
uuse  authorization 41185 

ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Notices 
Meetings: 
Music  Advisory  Panel 41314 


BLIND  AND  OTHER  SEVERELY 
HANDICAPPED.  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list.  1978;  addi- 
tions and  deletions  (2  docu- 
ments)     41255 

CIVIL  AERONAUTICS  BOARD 

Rules 

Air  taxi  operators,  classification 
and  exeihptions: 
AlaslLa  and  Hawaii,  all-cargo 
operations,  aircraft  size  in- 
crease    41187 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Allegheny  Airlines,  Inc 

American  Airlines.  Inc 

Braniff  Airways.  Inc 

Duncan  Airlines  et  al 

Eastern  Air  Lines,  Inc.  (2  doc- 
uments)    41250. 

Evergreen  International  Air- 
lines, Inc.,  et  al 

Northwest  Airlines,  Inc 

Omaha-Dallas/Ft.  Worth 
Subpart  N  proceeding 

Tucson-San  Diego  nonstop 
route  Investigation 

United  Air  Lines.  Inc 


41247 
41248 
41249 
41252 

41251 

41252 
41253 

41253 

41253 
41254 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings;  State  advisory  com- 
mittees: 
West  Virginia 41255 


COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; National  Ocean- 
ic  and  Atmospheric 
Administration. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF  ASSISTANT 
SECRETARY 

Proposed  Rules 

Community  development  block 

grants: 
Rehabilitation  assistance  and 

program  benefit 41369 

CUSTOMS  SERVICE 
Rules 

Customhouse  brokers: 
Incidental  services;  charges  ....  41192 

Proposed  Rules 

Administrative  rulings: 
Research    and    development 
costs,  "pirated"  or  "stolen": 
dutiable  status 41236 

DEFENSE  DEPARTMENT 

See  also  Navy  Department. 

Notices 

Federal  regional  council  liaison 

officers;  list 41258 

Meetings: 

Wage  Committee 41256 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Business  development  program: 
Steel  Industry,  basic;  guaran- 
tee loan  assistance  applica- 
tions    41255 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Cosent  orders: 
Blue    Ridge    Fuel    Co.    (lan- 

doli)  41258 

Environmental    statements; 
availability,  etc.: 
Colimibia  LNG  Corp 41257 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Supplemental  Educational 
Opportunity  Grant.  College 
Work-Study,  and  National 
Direct  Student  Loan  Pro- 
grams     41289 

Grants: 
Teacher  Corps  program;  crite- 
ria  for   preparing   applica- 
tion   41286 


EMPLOYMENT  AND  TRAINING  « 

ADMINISTRATION 

Notices 

Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  ap- 
pUcations ^ 41304 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
(Ariz..  Ark.,  Calif.,  Conn.,  Fla., 
Guam.  Hawaii.  La..  Md.. 
Mich..  Miss..  Nev..  NJ..  N. 
Dak.,  Okla..  Penn..  Tex.,  Va.) .  41338 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener-   • 
gy    Regulatory    Commission; 
Hearings  and  Appeals  Office, 
Energy  Department. 

Notices 

International     atomic     energy 
agreements;  civil  uses;  subse- 
quent arrangements: 
Euratom... 41265 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Health  and  safety  studies;  ex- 
tension of  reporting  dead- 
line 

Pesticide  chemicals  In  or  on  raw 
agricultural      commodities; 
tolerances  and  exemptions, 
etc.: 
Thiabendazole;  correction 41206 

Proposed  Rules 

Air     quality      Implementation 

plans;  enforcement  by  State 

and    Federal    governments 

after  statutory  deadlines: 

Kentucky  (2  documents) 41238. 

41239 
Pesticide  chemicals  In  or  on  raw 

agricultural      commodities; 

tolerances  and  exemptions. 

Carbaryl 41240 

Notices 

Pesticide    registration    applica- 
tions    41269 

Pesticides;  tolerances,  registra- 
tion, etc.: 
4-Amlno-6-(l,l-dlmethy- 
lethyl)-3-(methylthlo)- 
1.2.4-trlazln-5(4H)-one,   etc.; 

correction 41268 

2,4,5-Trichlorophenol    and 

salts;  coirection 41269 

2,4,5-Trichlorophenol    and 
salts;  extension  of  time 41268 
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ASARCO,      Inc.      (2      docu- 
ments)   41306,  41307 

Bennett  Manufacturing  Co 41308 


CONTENTS 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Carcinogenlsis  bloassay  reports: 


PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Rules 

^£\r\r\Y^irytr       on/4        /4{c/«1rtC1irA       f*A. 


FARMERS  HOME  ADMINISTRATION 
Propofed  Rules 

Rural  housing  loans  and  grants: 
Rural  housing  site  loans 41215 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rule* 

Aviation  services: 
Station  identification,  use  of 
PAA  indentifier > 41214 

Proposed  Rules 
Practice  and  procedure: 
Public   participation   in   pro- 
ceedings;      reimbursement; 

extension  of  time 41241 

Radio  broadcast  services: 
Community     leader     survey, 
primer  amendment 41241 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Aviation  gasoline  and  kerosene 
jet  fuel;  exemption  from  allo- 
cation and  price  regulations  ...  41214 

Notices 
Hearings,  etc: 

Consumers  Power  Co 41258 

Elms  Brothers  &  Co  41267 

Gas  Research  Institute 41258 

Great  Lakes  Gas  Transmis- 
sion Co 41258 

Juarez  Gas  Co.  S.A.  et  al 41259 

Maine  Hydro-Electric  Devel- 
opment Corp 41259 

Northern  Natural  Gas  Co 41260 

Panhandle  Eastern  Pipe  line 

(2  documents) 41261 

Tennessee  Gas  Pipeline  Co.  et 

al 41262 

Texas      Gas      Transmission 

Corp 41262 

Transcontinental    Gas    Pipe 

Line  Corp.  (2  documents) 41263 

United  Gas  Pipe  Line  Co.  (2 
documents) !.  41264 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  elevation  determinations: 
Mississippi;  correction 41204 

Proposed  Rules 

Flood  elevation  determinations: 
Massachusetts;  correction 41237 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc L 41270 

Complaints  filed: 
Port   of   Portland   v.   Pacific 
Westbound  Conference 41271 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Consent  orders: 
Coming  Glass  Works  et  al 41233 

FOOD  AND  DRUG  ADMINISTRATION 

Rules  '' 

Human  drugs: 
Antibiotic    reference     stand- 
ards; availability 41194 


CONTENTS 

Human  drugs  and  animal  drugs: 
Antibiotic     sampling     proce- 
dure   „ 41195 

Notices  '     "^ 

Animal  drugs,  feeds,  and  related 

products:  — 
Sulfonamide;  approval  with- 
drawn    41281 

GRAS  of  prior-sanctioned  ingre- 
dients; hearings  (2  docu- 
ments)   41276,  41277 

Human  drugs: 

Coronary  vasodilators,  single- 
-     entity;  efficacy  study  imple- 
mentation    41 282 

Prochlorperazine;      proposed 

withdrawal;  hearing 41278 

Topical  ointment  and  oint- 
ment baciguent;  certifica- 
tion exemption 41285 

Meetings: 
Advisory  committees,  panels, 
etc 41273 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (ICC) ...  41273 

G^LOGICAL  SURVEY 

Notices 

Coal  leasing  areas: 

Crownpoint,  N.  Mex 41297 

Red  Oak.  Okla 41298 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Health 
Services  Administration;  Na- 
tional Institutes  of  Health; 
Public  Health  Service. 

HEALTH  SERVICES  ADMINISTRATION 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Maternal   and  Child   Health 
Research     Grants     Review 
Committee 41285 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception: 
Decisions  and  orders 41266 

Gulf  refund  procedures,  exten- 
sion of  comment  period 41266 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Commimity  Planning 
and  Development,  Office  of 
Assistant  Secretary;   Federal 
Insurance  Administration. 
Rules 

Low-income  housing: 
I     Public  housing  program;  de- 
'        velopment  phase;  prototype 

cost  limits 41198 


INTERIOR  DEPARTMENT 

See  also  Geological  Survey; 
Land  Management  Bureau; 
Reclamation  Bureau. 

Rules 

Procurement;  minority  busi- 
ness   i 41207 

INTERNAL  REVENUE  SERVICE 

Rules 

Income  taxes: 

Custodial  accounts  and  annu- 
ity contracts 41204 

Proposed  Rules 

Income  taxes: 
Guarantee  agreements;  treaty 
ment  of  losses .*  41237 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Ceramic  tile  setters 41298 

Copper  rod.  apparatus  for  con- 
tinuous production 41298 

Fabricated  steel  plate  prod- 
ucts from  Japan 41299 

Rayon  staple  fibers  from  Bel- 
gium    41299 

INTERSTATE  COMMERCE  COMMISSION 
Proposed  Rules 
Motor  carriers: 

Mobile  homes  transportation .  41242 
Railroad  service  abandonment: 

Chicago    «fe    North    Western 
Transportation  Co.  et  al 41245 

Notices 

Hearing  assignments 41324 

Inflation  policy  statement; 41325 

Motor  carriers:' 
Permanent  authority  applica- 
tions; corrections  (6  docu- 
ments)   41324.  41332 

Temporary  authority  applica- 
tions (2  dociunents) ...  41325.  41329 
Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations, and  intrastate  ap- 
plications; correction 41332 

Petitions  filing: 
Declaratory     order.     2     rail- 
roads  ., 41324 

JUSTICE  DEPARTMENT 

See  Law  Enforcement  Assist- 
ance Administration. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Adminis- 
tration; Labor  Statistics 
Bureau;  Occupational  Safety 
and  Health  Administration; 
Pension  and  Welfare  Benefit 
Programs  Office. 

Notices 

Adjustment  assistance: 
Apex  Glove  Co 41306 


vi 
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ASARCO,      Inc.      (2      docu- 
ments)   41306,  41307 

Bennett  Manufacturing  Co 41308 

Brown  Shoe  Co 41308 

Cornelius  Weiss  Co.,  Inc 41308 

H  &  D  Sportswear,  Inc 41309 

Perkin-Elmer  Corp 41309 

SUver  King  Mining  &  Milling 

Co.,  Inc 41309 

Tara  Knitting  Mills,  Inc 41310 

Unltech  Chemical  Co 41310 

U.S.  Steel  Corp 41311 

Vinco  F^hions,  Inc 41311 

LABOR  STATISTICS  BUREAU 
Notices 

Meetings: 
Business   Research   Advisory 
Council  (2  documents) 41304 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

New  Mexico  (6  docmnents) 41290, 

41291 

Wyoming  (2  documents) 41291 

Outer  Continental  Shelf: 

Oil  and  gas  lease  sale;  western 
and  central  Gulf  of  Mexico  .  41292 
Wilderness  area  inventories: 

California ~ 41290 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 

Carbon  monoxide  and  heart 
disease,  relative  contribu- 
tion of.  to  death  of  public 
safety  officers 41302 

Criminal  Justice  National  Mi- 
nority Advisory  Council; 
date  change 41302 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Privacy  Act;  systems  of  re- 
cords    41320 

MANPOWER  POLICY,  NATIONAL 
COMMISSION 

Notices 

Meetings  (2  dociunents) 41312. 

41313 

METRIC  BOARD 
Proposed  Rules 
Sunshine  Act;  implementation ..  41230 

NATIONAL  COMMUNICATIONS  SYSTEM 

Notices 

Telecommunications;  digital 
communication  performance 
parameters;  proposed  Federal 
standard  1033 41313 


CONTENTS 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Carclnogenlsis  bioassay  reports; 
availability: 

1.4-Dioxane 41285 

N-Phenyl-P-phenylenedla- 
mine 41286 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Halibut  off  the  coast  of  Alaska; 
draft  fishery  management 
plan 41244 

Notices 

Meetings: 
New  England  Fishery  Man- 
agement Council 41255 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 

Behavioral  and  Neural  Sci- 
ences Advisory  Committee...   41314 

Environmental  Biology  Advi- 
sory Committee 41314 

Nuclear  Science  Advisory 
Committee.  DOE/NSF 41316 

Polar  Programs  Advisory 
Committee .41315 

Social  Sciences  Advisory  Com- 
mittee   41315 

NAVY  DEPARTMENT 
Notices 

Meetings: 
CNO  Executive  Panel  Adviso- 
ry Committee 41256 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Plants  and  materials,  physical 
protection: 
Security  personnel  qualifica- 
tion training  and  equipment 
requirements;    meetings;  - 
change  in  date 41187 

Notices 

Applications,  etc.: 
Carolina  Power  &  Light  Co  ....  41317 

Consumers  Power  Co 41317 

Florida  Power  Corp.  et  al.  (2 

documents) 41318 
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Reactor  Safeguards  Advisory 

Committee  (3  documents) ....  41316 
Regional  State  Liaison  Offi- 
cers    41320 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 
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State  plans;  development,  en- 
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Wyoming 41305 
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PENSION  AND  WELFARE  BENEFIT 
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quirements: 
Annual  report  summary 

PUBUC  HEALTH  SERVICE 
Rules 
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services,  eligibility  and  re- 
quirements; correction 
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Proposed  Rules 

Off-road  vehicle  use;  correc- 
tion ...„ 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Rules 

Electric  borrowers: 
Engineering  service  contracts 
(Bulletin  41-1) 

Proposed  Rules 
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Notices 
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derlying  concern— what  really  are  the 
engineer's  duties  and  responsibilities 
on  the  construction  site.  In  proposing 
the   original   change   in   this   article. 


RULES  AND  REGULATIONS 

quests  the  data  on  a  more  frequent 
basis. 

Article    III,    section    4.    One    com- 
menter  suggested   tljat  the  contract 


borrower  be  permitted  to  insert  such  a 
clause  in  the  contract  if  it  so  chose. 
Two  commenters  suggested  that  the 
borrower  and/or  the  engineer  be  per- 
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Title  7— Agriculture 

CHAPTER  XVII— RURAL  ELEaRIFICA- 
TION  ADMINISTRATION,  DEPART- 
MENT OF  AGRICULTURE 

PART  1701— PUBLIC  INFORMATION 

REA  Bulletin:  Engineering  Service 
Contracts 

AGENCY:   Rural   Electrification   Ad- 
ministration, USDA. 

ACTION:  Pinal  rule. 
SUMMARY:  The  Rural  Electrification 
Administration  hereby  amends  Appen- 
dix A— REA  Bulletins  to  provide  for 
the  issuance  of  a  supplement  to  REA 
Bulletin  41-1,  Engineering  Services  for 
Electric  Borrowers.  This  supplement: 
(1)  Armounces  the  revision  of  REA 
Form  211  (8-78).  Engineering  Service 
Contract  for  the  Design  and  Construc- 
tion of  a  Generating  Plant;  (2)  Pro- 
vides for  an  alternate  liability  clause, 
with  respect  to  special  and  consequen- 
tial damages,  that  may  be  used  at  the 
borrower's  option  in  negotiating  for 
engineering  services  on  REA  Porm 
211;  (3)  Allows  the  borrower  to  formu- 
late a  comprehensive  insiu-ance  pro- 
gram covering  the  borrower,  its  engi- 
neer, and  any  contractor  or  supplier 
involved  in  the  design  and/or  con- 
struction of  REA-financed  generation 
projects;  and  (4)  Permits  borrowers  to 
negotiate  alternate  compensation  pro- 
visions when  contracting  for  engineer- 
ing services  on  REA  Porm  211. 

DATE:  The  Supplement  to  REA  Bulle- 
tin 41-1  becomes  effective  September 
6.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Rowland  C.  Hand,  Sr.,  Director, 
Power     Supply     and     Engineering 
Standards  Division.  Rural  Electrifi- 
cation   Administration,    room    3304, 
U.S.    Department    of    Agriculture. 
Washington,  D.C.  20250,  telephone 
202-447-4413. 
SUPPLEMENTARY  INFORMATION: 
REA  regulations  are  issued  pursuant 
to  the  Rural  Electrification  Act,  as 
amended.  (7  U.S.C.  901  et  seq.).  In  re- 
sponse to  the  publication  of  the  notice 
of  the  proposed  issuance  of  a  Supple- 


ment to  REA  Bulletin  41-1.  public  infringement.  Again,  this  suggested 
comments  were  received  from  25  indi-  change  has  not  been  adopted  because 
viduals  representing  consulting  engi-  REA  believes  that  the  borrower 
neers  and  REA  borrowers.  Outlinfifk"^ should  not  be  held  responsible  for 
below  is  a  summary  of  the  substantive     patent  infringement  claims  when  it  is 


comments  received  on  the  proposed  is- 
suance of  the  revised  REA  Form  211. 
along  with  REA's  position  on  the  issue 
raised.  For  ease  of  reference,  the  com- 
ments have  been  numerically  keyed  to 
the  corresponding  article  and  section 
of  the  proposed  REA  Form  211  an- 
nounced in  the  November  4.  1977,  Fed- 
eral Register  notice.  Besides  those 
major  change  listed  below,  many  other 
lesser  changes  have  been  made  in  the 
contract  as  a  result  of  public  com- 
ments. Copies  of  the  adopted  contract 
are  available  from  REA  upon  request. 
Due  to  the  number  of  significant 
changes  incorporated  into  the  pro- 
posed Supplement  to  REA  Bulletin 
41-1,  as  a  result  of  public  comment, 
the  final  adopted  supplement  is  print- 
ed below  in  its  entirety.  Additional 
copies  are  available  from  REA  upon 
request. 

General  comment.  Of  all  the  parties 
submitting  conunents,  three  suggested 
that  REA  defer  action  on  the  revision 
of  the  proposed  contract.  One  suggest- 
ed deferral  until  after  the  Spring  Gen- 
eration and  Transmission  Managers 
Conference  (May  1-3,  1978)  and  the 
others  until  a  coordinated  revision  of 
REA  Form  200  (Construction  Con- 
tract—Generating) had  been  complet- 
ed. REA  has  complied  with  the  former 
recommendation  to  allow  the  manag- 
ers an  opportunity  to  discuss  the  pro- 
posed changes  at  their  meeting  and  to 
submit  their  comments  to  REA.  On 
the  latter  recommendation.  REA  is 
presently  considering  REA  Form  200 
for  revision.  If,  and  when,  this  revision 
occurs,  the  contract  language  will  re- 
flect the  changes  made  in  REA  Form 
211. 

General  comment  One  consulting 
firm  suggested  that  REA  include  a 
"Force  Majeure"  clause  in  the  revised 
contract  to  protect  the  engineer  from 
occurrences  beyond  its  reasonable  con- 
trol. Since  a  problem  has  never  arisen 
in  this  regard  in  the  history  of  the 
program.  REA  does  not  consider  it  ad- 
visable to  include  such  a  clause  in  the 
revised  contract  form.  On  another 
matter,  the  same  firm  also  suggested 
that  the  contract  language  be  modi- 
fied to  hold  the  engineer  harmless  for 
any  claims  arising  as  a  result  of  patent 


the  engineer's  design  that  gives  rise  to 
the  claim. 

Preamble.  Two  commenters  request- 
ed that  the  Preamble  be  modified  to 
cover  those  instances  where  design 
work  is  being  performed  under  the 
contract  terms  and  conditions  but  the 
contract  has  not,  as  yet,  been  ap- 
proved by  REA.  Due  to  program  re- 
straints, REA  cannot  include  such  a 
provision  in  the  contract. 

Article  I.  Four  commenters  indicated 
that  the  proposed  contract  language 
could  be  interpreted  to  impose  stricter 
than  normal  standards  on  the  engi- 
neer. REA  concurs  with  the  com- 
menters and  has  modified  the  contract 
language  to  require  that  the  engineer 
provide  its  services  in  accordance  with 
the  normal  standards  and  practices 
used  in  the  engineering  profession. 

Three  commenters  suggested  that  a 
"Scope  of  Services"  document  be  at- 
tached to  the  contract  indicating,  in 
detail,  all  services  to  be  provided  under 
the  contract.  REA  believes  that  the 
present  contract  format  is  preferable 
since  it  is  virtually  impossible  on  such 
large  and  complex  projects  to  list 
every  service  that  an  engineer  is  to 
provide. 

One  commenter  suggested  that  the 
contract  be  written  so  as  to  allow  the 
borrower  to  utilize  its  staff  to  provide 
some  of  the  services  normally  provided 
by  the  engineer.  REA  believes  that  the 
borrower,  in  general,  does  not  have 
the  engineering  capability  to  design 
and  construct  a  powerplant.  REA, 
also,  believes  that  it  is  not  desirable  to 
split  the  responsibility  on  such  pro- 
jects. 

Article  II,  section  Ud).  Two  borrow- 
ers suggested  that  the  engineer  be 
given  responsibility  for  conducting  to- 
pographic and  grid  system  surveys  and 
for  doing  soil  testing.  REA  does  not 
believe  that  these  are  responsibilities 
that  should  be  assigned  to  the  engi- 
neer in  all  cases.  Several  borrowers  ex- 
pressed a  desire  to  have  the  flexibility 
of  being  able  to  retain  some  other  firm 
to  provide  these  services. 

Article  III,  section  1.  Sixteen  com- 
ments were  received  on  various  aspects 
of  this  proposed  section.  However, 
most  of  these  comments  had  one  un- 
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manner  of  Incorporation  of  materials  and 
equipment  into  the  project"  have  been  de- 
leted. 
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the  existing  compensation  provision  (art.  V. 
sec.  1).  However.  REA  is,  by  this  supple- 
ment, permitting  borrowers  to  negotiate  al- 
ternate  compensation   clauses   where   the 
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value  not  exceed  $40  per  head  for 
grade  animals  and  not  to  exceed  $90 
per  head  for  purebred  animals,  to  two- 
thirds  of  the  appraisal  value  not  to 


41182 

derlying  concern— what  really  are  the 
engineer's  duties  and  responsibilities 
on  the  construction  site.  In  proposing 
the  original  change  in  this  article, 
REA  trifd  to  define  the  engineer's 
functions  during  construction  so  as  to 
limit  its  responsibility  to  only  those 
items  for  which  it  had  direct  control, 
thereby  limiting  its  professional  liabil- 
ity. From  the  many  verbal  and  wTitten 
comments  received  on  this  issue,  no 
one  solution  seemed  acceptable  to  the 
majority  of  commenters.  Some  people 
indicated  that  the  proposed  changes 
improved  the  engineer's  position  from 
a  professional  liability  standpoint, 
while  others  indicated  that  the  engi- 
neer's position  was  no  better  than 
under  the  existing  REA  Form  211  (8- 
72)  and  might  even  be  worse.  Having 
anal3^ed  the  various  comments  in 
detail,  REA  determined  that  the  con- 
tract should  address  those  few  specific 
areas  that  were  objectionable  to  all 
parties,  and  should  not  make  major 
changes  in  language  that  are  untested. 

In  this  regard,  REA  intends  to  retain 
much  of  the  existing  language  of  Arti- 
cle III,  section  1,  of  REA  Form  211  (8- 
72).  However,  certain  existing  phrases 
will  be  deleted  and  the  term  "super- 
vise" will  be  defined  so  as  to  enumer- 
ate those  areas  for  which  the  engineer 
is  not  intended  to  have  responsibility. 

Article  III,  section  2.  Two  com- 
menters suggested  that  a  procedure  be 
adopted  whereby  routine  changes  de- 
veloping during  the  project  life  are  im- 
plemented in  an  orderly  fashion.  REA 
has  adopted  this  recommendation  by 
making  the  implementation  of  minor 
changes  the  responsibility  of  the  engi- 
neer and  within  the  intent  of  its  gen- 
eral undertakings  under  the  contract 
with  the  borrower.  Major  changes  af- 
fecting the  project  scope  will  be  han- 
dled in  a  manner  mutually  agreed 
upon  by  the  borrower  and  the  engi- 
neer. 

Another  commenter  suggested  that 
REA  remove  its  approval  requirement 
on  contract  amendments.  REA  has  not 
adopted  this  suggestion. 

Article  III,  section  3.  Pour  comments 
were  received  concerning  revised  cost 
estimates.  Two  commenters  expressed 
a  concern  that  providing  updated  cost 
estimates  to  the  borrower  could  be  ex- 
pensive and  hard  to  evaluate.  The 
other  conmienters  expressed  an  inter- 
est in  when,  and  how  often,  such  cost 
estimates  should  be  revised.  REA  has 
determined  that  it  is  in  the  best  inter- 
est of  REA  and  the  bor-ower  to  re- 
ceive an  updated  cost  estimate  for 
each  contract  when  the  bid  documents 
for  that  contract  ace  submitted  to 
REA  for  review,  and  to  receive  revised 
cash  flow  and  project  cost  estimates 
quarterly  after  certain  design  and  con- 
struction targets  have  been  achieved, 
unless   the   borrower   specifically   re- 
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quests  the  data  on  a  more  frequent 
basis. 

Article  III,  section  4.  One  com- 
menter suggested  tl^at  the  contract 
.  language  be  clarified  to  show  that  ac- 
ceptance tests  are  normally  conducted 
by  the  contractor  and  observed  by  the 
engineer.  Another  engineering  firm 
recommended  that  the  engineer  be 
given  the  responsibility  for  plant  start- 
up. Both  of  these  recommendations 
were  adopted  with  minor  modifica- 
tions. 

Article  V.  section  1.  ^Three  com- 
menters indicated  that  another  means 
of  computing  the  compensation  due 
the  engineer  needs  to  be  considered. 
Two  commenters  suggested  a  "cost 
plus"  approach,  while  the'Sjther  sug- 
gested that  compensation  should  be 
based  on  an  hourly  rate.  Due  to  the 
fact  that  REA  Form  211  has  been  de- 
veloped for  use  on  various  sized  pro- 
jects—from small  diesel  to  large  fossil 
fired  plants— REA  does  not  believe 
that  changing  the  compensation 
format  would  be  of  benefit  to  the 
users  of  the  form  as  a  whole.  However, 
REA  is  concurrently  issuing  with  the 
revised  contract  form  a  supplement  to 
REA  bulletin  41-1  which  will  give  bor- 
rowers the  option  of  negotiating  alter- 
nate compensation  provisions  with  the 
engineer  when  contracting  for  engi- 
neering services  on  REA  Form  211. 

Article  VI,  section  3  (b)  and  (c).  Four 
commenters  suggested  that  the  "mini- 
mum" insurance  limits  specified  in  the 
contract  be  increased.  REA  does  not 
believe  that  the  agency  should  dictate 
what  amounts  of  insurance  are  re- 
quired on  the  various  projects  to  guar- 
antee the  engineer  protection.  REA 
believes  that  this  is  a  determination 
that  can  only  be  made  by  the  engineer 
after  evaluating  its  possible  exposure 
on  a  particular  project.  REA  has,  how- 
ever, given  the  borrower  the  option  of 
developing  a  comprehensive  insurance 
program  for  the  project  (see  art.  VI, 
sec  4.  below,  for  further  explanation). 

Article  VI.  section  4.  Eighteen  com- 
ments were  received  on  the  proposed 
provision  which  would  limit  the  engi- 
neer's liability  for  specific  consequen- 
tial damages.  In  general,  most  engi- 
neering firms  felt  that  the  proposed 
limit  was  unreasonably  high.  Some 
firms  indicated  that  REA  should  go 
fiulher  and  limit  the  engineer's  liabili- 
ty for  all  damages— both  direct  and 
special  and  consequential.  Other  firms 
indicated  that  if  only  the  engineer's  li- 
ability for  special  and  consequential 
damages  was  to  be  limited,  then  all 
such  damages  should  be  limited  and 
not  just  a  few.  Two  REA  borrowers  op- 
posed limiting  the  engineer's  liability 
and  indicated  that  the  provision,  as 
proposed,  was  imacceptable  to  them. 
Two  more  commenters  suggested  that 
this  provision  not  be  included  in  the 
standard  contract  form  but  that  the 


borrower  be  permitted  to  insert  such  a 
clause  in  the  contract  if  it  so  chose. 
Two  commenters  suggested  that  the 
borrower  and/or  the  engineer  be  per- 
mitted to  procure  various  types  of  in- 
surance to  cover  liability  that  might 
arise  during  the  design  or  construction 
of  the  project. 

After  reviewing  the  various  verbal 
and  written  arguments  presented. 
REA  has  decided  upon  the  following 
courses  of  action:  (1)  The  revised  REA 
Form  211  will  not  address  the  question 
of  special  and  consequential  damages 
directly.  However,  REA  is  issuing  con- 
currently with  the  revised  REA  Form 
211  a  supplement  to  REA  bulletin  41-1 
that  will  give  REIA  borrowers  the 
option  of  inserting  In  the  revised  con- 
tract a  clause,  which  would  limit  the 
engineer's  liability  to  the  borrower  for 
all  special  and  consequential  damages. 
The  limit  would  be  ten  million  dollars 
($10,000,000)  or  five  percent  (5%)  of 
the  estimated  generating  plant  cost, 
whichever  is  less.  This  approach  is  in- 
tended to  give  the  borrower  additional 
flexibility  in  negotiating  a  contract 
while  providing  the  engineer  with  a 
specified  limit  on  its  exposure  for 
those  kinds  of  damages.  (2)  In  addi- 
tion, this  supplement  would  also  pro- 
vide the  borrower  the  option  of  devel- 
oping, in  conjunction  with  its  engi- 
neer, a  comprehensive  insurance  pro- 
gram. Such  an  insiirance  program 
would  cover  the  borrower,  its  engineer, 
and  any  contractors  or  suppliers  pro- 
viding services  or  materials  and  equip- 
ment for  the  engineering,  design,  and 
construction  of  an  REA-flnanced  gen- 
erating plant.  The  insiirance  coverages 
decided  upon  would  supplement  the 
minimum  requirements  specified  In 
the  standard  REA  Forms  200  and  211. 
Any  such  mutually  agreed  upon  sup- 
plementary Insurance  program  would 
be  subject  to  REA  review  and  approv- 
al 

Supplement  to  REA  Bulletin  41-1 

subject:  engineering  service  contracts  por 

GENERATION  FACILITIES 

I.  Purpose.  This  supplement:  (1)  An- 
nounces the  revision  of  REA  Form  211  (8- 
78),  Engineering  Service  Contract  for  the 
Design  and  Construction  of  a  Generating 
Plant,  and  (2)  outlines  various  changes  that 
may  be  made  in  the  revised  contract  form 
under  certain  specified  circumstances,  if  the 
borrower  elect^  to  permit  such  changes. 
This  revised  contract  form  and  supplement 
replaces  REA  Form  211  (S-72)  and  the  No- 
vember 14,  1972,  Supplement  No.  2  to  REA 
Bulletin  41-1. 

II.  Summary  of  principal  changes.  Listed 
below  is  a  summary  of  the  substantive 
changes  made  in  REA  Form  211,  dated 
August  1972. 

A.  Article  III.  section  1— The  term  "super- 
vise" has  been  defined  so  as  not  to  confer 
upon  the  engineer  responsibility  for  the 
contractor's  construction  means,  methods, 
or  techniques.  In  addition,  the  previous  con- 
tract requirements  that  the  engineer  super- 
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can  be  made  by  a  qualified  Veterinary 
Services  representative  or  jointly  by  a 
Veterinary  Services  representative  and 


.  1 i_ 
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(d)  Veterinary  Services  representa- 
tive, A  person  employed  by  Veterinary 
Services   in  animal    health   activities 


thorized  by  the  Deputy  Administrator 
in  an  exceptional  situation. 

2.  Section  54.3(a)  is  amended  to  read: 


vise  "all  details"  of  construction  and  "the 
manner  of  incorporation  of  materials  and 
equipment  into  the  project"  have  been  de- 
leted. 

B.  Article  III,  sections  4  and  6— The  engi- 
neer's, borrower's,  and  manufacturer's  roles 
in  component  and  system  tests  and  final  ac- 
ceptance tests  of  major  equipment  have 
been  clarified  to  reflect  usual  practice. 

C.  Article  III,  section  5— A  new  provision 
has  been  added  to  the  contract  which  gives 
the  engineer  the  responsibility  for  coordi- 
nating and  scheduling  plant  start-up  activi- 
ties. 

In  addition  to  those  outlined  above,  many 
other  lesser  changes  have  been  made 
throughout  the  contract  to  reflect  current 
conditions  and  practice.  Additional  copies  of 
revised  REA  Form  211  are  available  from 
REA  upon  request,  or  the  attached  form 
may  be  reproduced. 

III.  Limitation  of  liability.  REA  has 
become  aware  that  some  engineering  firms 
are  reluctant  to  sign  REA  Form  211,  Engi- 
neering Service  Contract  for  the  Design  and 
Construction  of  a  Generating  Plant.  l)ecause 
of  its  lack  of  limitation  of  liabUity.  REA  has 
carefully  reviewed  this  matter  and  has  de- 
termined that  where  a  borrower's  board  of 
directors  believes  that  the  borrower's  best 
interest  can  be  served  by  soliciting  proposals 
which  limit  the  engineer's  llabUity.  the  fol- 
lowing changes  may  be  made  In  the  stand- 
ard REA  Form  211  under  the  conditions 
specified  below. 

A.  Special  and  consequential  damages.  In 
negotiating  for  engineering  services  on  REA 
Form  211,  the  borrower  may  elect  to  limit 
the  engineer's  liabUity  for  special  and  conse- 
quential damages  by  Inserting  the  following 
clause.  (Note:  This  clause  may  be  Inserted 
without  prior  REA  approval.) 

"The  Engineer  shall  not  be  liable  to  the 
owner  under  this  agreement  for  special  or 
consequential  damages  In  an  aggregate 
amount  exceeding  ten  million  dollars 
($10,000,000)  or  five  percent  (5%)  of  the 
total  estimated  generating  plant  cost  (page 
1,  line  10),  whichever  is  less." 

B.  Project  insurance  program.  If  State 
statutes  permit,  borrowers  may  consider  for- 
mulating a  comprehensive  insurance  pro- 
gram for  a  specific  generating  project.  This 
insurance  program  would  modify  the  provi- 
sions of  article  VI,  section  3,  of  REA  Form 
211  and  would  provide  financial  protection 
for  the  borrower.  Its  engineer,  and  any  con- 
tractors or  suppliers  providing  goods  or  ser- 
vices for  that  project.  Borrowers  electing  to 
exercise  this  option  should  consult  with 
REA  prior  to   formulating   the   Insurance 

-  program. 

Before  exercising  either  of  the  above  op- 
tions, the  borrower's  board  of  directors 
should  carefully  weigh  the  relative  advan- 
tages and  disadvantages  of  soliciting  propos- 
als on  such  a  basis.  If  the  decision  is  made 
to  solicit  proposals  on  either  basis,  REA 
should  be  notified  of  this  by  an  appropriate 
board  resolution. 

rV.  Payment  provisions  of  REA  Form  211. 
It  has  come  to  REA's  attention  that  many 
borrowers  and  consulting  engineering  firms 
would  prefer  for  REA  Form  211  to  provide 
for  the  engineer  to  be  compensated  on  some 
basis  other  than  the  one  presently  con- 
tained in  the  existing  contract  form.  Since 
REA  Form  211  Is  utilized  for  the  design  and 
construction  of  various  sized  generating  pro- 
jects (from  small  diesel  to  large  fossil  fired 
plants),  REA  does  not  believe  It  Is  in  the 
overaU  best  Interest  of  borrowers  to  modify 
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the  existing  compensation  provision  (art.  V, 
sec.  1).  However.  REA  is,  by  this  supple- 
ment, permitting  borrowers  to  negotiate  al- 
ternate compensation  clauses  where  the 
board  of  directors  believes  it  is  in  the  bor- 
rower's best  interest  to  do  so.  Prior  REA  ap- 
proval to  Insert  such  negotiated  compensa- 
tion clauses  in  the  contract  is  not  needed  as 
long  as  the  provision  specifies  a  maximum 
"not-to-exceed"  price  to  perform  the  scope 
of  work  defined  In  the  contract. 

Dated:  September  6, 1978. 

David  A.  Hamil. 
Administrator. 

[FR  Doc.  78-25750  PUed  9-14-78;  8:45  am] 
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Title  9— Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPEaiON  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  B— COOPERATIVE  CONTROL 
AND  ERADICATION  OF  UVESTOCK  OR  PO- 
LUTRY  DISEASES 

PART  54— ANIMALS  DESTROYED 
BECAUSE  OF  SCRAPIE 

Payment  of  Indemnities 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACrriON:  Final  rule. 

SUMMARY:  This  document  amends 
the  regulations  to  increase  the  maxi- 
mum indemnity  which  may  be  paid  for 
sheep  or  goats  destroyed  because  of 
scrapie,  to  provide  for  appraisals  of 
such  animals  by  special  appraisers, 
and  to  clarify  the  regulations  by  defin- 
ing or  redefining  certain  terms  used 
therein.  These  provisions  are  needed 
to  insure  that  appraisals  are  made 
comparable  to  fair  market  values  and 
that  the  regulations  can  be  readily  un- 
derstood, and  they  are  expected  to 
result  in  improved  cooperation  with 
the  scrapie  eradication  program  by 
members  of  the  sheep  and  goat  indus- 
tries. 

EFFECrriVE  DATE:  September  15. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  A.  L.  Klingspom,  USDA.  APHIS. 
VS,  Sheep,  Goats,  Equine,  and  Ecto- 
parasites Staff,  Room  739.  Federal 
Building,   6505   Belcrest   Road,   Hy 
attsville.  Md.  20782,  301-436-8321. 

SUPPLEMENTARY  INFORMATION: 
On  March  17,  1978,  there  was  pub- 
lished in  the  Federal  Register  (43  FR 
11204-11205),  a  notice  of  proposed  ru- 
lemaking which  would  increase  maxi- 
mum Federal  indemnity  which  may  be 
paid  for  animals  destroyed  because  of 
scrapie  from  one-half  of  the  appraisal 
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value  not  exceed  $40  per  head  for 
grade  animals  and  not  to  exceed  $90 
per  head  for  purebred  animals,  to  two- 
thirds  of  the  appraisal  value  not  to 
exceed  $300  per  head  for  grade  and 
purebred  animals;  to  provided  for  ap- 
praisals of  such  animal  by  qualified 
appraisers;  and  to  clarify  the  regula- 
tions by  defining  or  redefining  certain 
terms  used  therein. 

A  period  of  60  days  was  provide  for 
receipt  of  comments  and  six  comments 
were  received.  Two  were  in  favor  of 
the  proposed  amendment  as  written. 
With  regard  to  the  four  other  com- 
ments one  was  in  favor  of  the  in- 
creased Indemnity,  but  suggested  clari- 
fication on  the  selection  and  employ- 
ment of  qualified  appraisers  to  assure 
fair  and  equitable  appraisals  and  to 
reduce  costs.   Another  comment  did 
not  oppose  the  proposed  amendment, 
but  suggested  clarification  on  the  se- 
lection and  employment  of  qualified 
appraisers,  and  inquired  as  to  whom 
will  be  responsible  for  the  expense  of 
disposing  of  animals  destroyed.  The 
Department   believes  that   this   final 
rule  clearly  states  the  manner  of  selec- 
tion sind  employment  of  qualified  ap- 
praisers. Further,  §  54.5  of  the  regula- 
tions clearly   indicates  that   the  ex- 
pense of  disposing  of  animals  will  not 
be  paid  by  the  Department.  The  re- 
maining two  comments  also  did  not 
oppose  the  proposed  amendment.  One 
of  these  comments  requested  informa- 
tion on  methods  of  destruction.  Both 
requested   that    the    animals    be    de- 
stroyed by  humane  methods.  Addition- 
ally, one  of  these  comments  suggested 
editorial  changes  in  part  54,  to  assure 
humane  destruction  under  the  super- 
vision of  a  Veterinary  Services  employ- 
ee accoimtable  to  the  Deputy  Adminis- 
trator. The  Department  will  encour- 
age people  destroying  animals  under 
part  54  to  do  so  in  a  humane  maimer. 
However,   the   Department   does   not 
have  the  authority  to  require  the  de- 
struction of  such  animals  in  a  humane 
manner. 

As  noted  in  the  proposal,  the  ap- 
praisal of  animals  under  this  part 
shall  be  made  by  a  qualified  appraiser 
selected  and  employed  by  Veterinary 
Services.  The  individual  selected  to 
make  the  appraisals  will  be  a  person 
from  the  area  involved  who  is  knowl- 
edgeable in  sheep  and  goat  values  in 
the  area  where  the  appraisal  is  being 
made.  He  may  be  a  purebred  breeder, 
sheep  or  goat  specialist,  member  of 
local  breeder  associations,  show  judge, 
or  other  such  qualified  person.  This 
individual  generally  will  be  employed 
and  paid  by  Veterinary  Services  on  a 
part-time  basis.  However,  an  addition- 
al appraiser  may  be  selected  and  em- 
ployed by  the  owner  if  he  deems  the 
appraisal  to  be  inadequate.  In  addi- 
tion, with  the  approval  of  the  owner 
and   State   representative,   appraisals 
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such  animals  are  not  to  be  processed 
for  human  food.  The  carcasses  of  the 
anim'als  destroyed  shall  be  disposed  of 
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41185 

these  vaccines,   but  included  sugges- 
tions for  changes. 

Four  responses  suggested  the  serum- 
neutralization  titer  required  for  satis- 
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can  be  made  by  a  qualified  Veterinary 
Services  representative  or  jointly  by  a 
Veterinary  Services  representative  and 
a  State  representative.  Such  appraisals 
would  generally  include  small  groups 
or  individual  scattered,  exposed  ani- 
mals sold  from  infected  and  source 
flocks.  If  the  owner  believes  the  ap- 
praisal by  the  Veterinary  Services  rep- 
resentative or  the  joint  appraisal  by  a 
Veterinary  Services  representative  and 
State  representative  to  be  Inadequate, 
an  appraiser  from  the  region  will  be 
employed  by  Veterinary  Services.  A 
proviso  has  been  inserted  Into  5  54.3(a) 
to  clarify  this  matter. 

The  owner  is  responsible  for  the  ex- 
pense of  disposal  of  animals  destroyed 
under  this  part. 

The  destruction  and  disposition  of 
animals  destroyed  will  be  under  the 
supervision  of  a  Veterinary  Services  or 
State  representative  who  shall  prepare 
and  forward  a  report  to  the  Deputy 
Administrator. 

The  definition  of  the  word  "flock," 
as  it  appeared  in  the  proposal,  in 
§  54.1(j)  has  been  changed  by  deleting 
the  words  "or  movement."  As  written 
in  the  proposal,  the  term  "flock"  was 
defined  in  relevant  part  as  "two  or 
more  groups  of  animals  under 
common  ownership  or  supervision,  and 
geographically  separated,  but  which 
have  an  interchange  or  movement  of 
animals."  This  definition  was  broader 
than  intended  by  the  Department  in 
that  two  or  more  groups  of  animals 
under  common  ownership  or  supervi- 
sion, and  geographically  separated 
could  fall  under  the  definition  of 
"flock"  if  any  of  the  animals  were 
moved.  The  Department  Intended  the 
definition  of  "flock,"  to  apply  only  to 
two  or  more  groups  or  animals  which 
have  an  interchange  of  animals. 

After  due  consideration  of  all  rele- 
vant material  submitted,  the  proposed 
regulations  are  hereby  adopted  as  pro- 
posed, except  for  the  change  in  the 
definition  of  a  flock  and  the  change  In 
§  54.3(a). 

Accordingly,  Part  54,  Title  9,  Code  of 
Federal  Regulations,  is  amended  in 
the  following  respects: 

1.  Section  54.1  is  amended  to  read: 

§  54.1     Deflnitioiu. 

For  the  purpose  of  this  part,  the  fol- 
lowing words,  names,  and  terms  shall 
be  construed,  respectively,  to  mean: 

(a)  Department  The  U.S.  Depart- 
ment of  Agriculture. 

(b)  Veterinary  Services.  The  Veteri- 
nary Services  unit  of  the  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture. 

(c)  Deputy  Administrator.  The 
Deputy  Administrator  for  Veterinary 
Services  or  any  other  Veterinary  Ser- 
vices official  to  whom  authority  has 
been  delegated  or  may  hereafter  be 
delegated  to  act  in  his  stead. 
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(d)  Veterinary  Services  representa- 
tive. A  person  employed  by  Veterinary 
Services  in  animal  health  activities 
who  is  authorized  by  the  Deputy  Ad-» 
ministrator  to  perform  the  function 
involved. 

(e)  State.  Any  State  or  Territory  or 
possession  of  the  United  States,  the 
District  of  Columbia,  or  PHierto  Rico. 

(f)  State  representative.  A  person 
employed  in  livestock  sanitary  work  of 
a  State  or  a  political  subdivision  there- 
of, and  who  Is  authorized  by  such 
State  or  political  subdivision  to  per- 
form the  function  involved  under  a  co- 
operative agreement  with  the  UJ5.  De- 
partment of  Agriculture. 

(g)  Owner.  A  person,  partnership, 
company,  or  corporation  who  has  legal 
or  rightful  title  to  animals  whether  or 
not  they  are  subject  to  a  mortgage. 

(h)  Mortgage.  Any  mortgage,  lien,  or 
other  security  or  beneficial  interest 
held  by  any  person  other  than  the  one 
claiming  Indemnity, 

(1)  Animal  A  sheep  or  goat. 

(j)  Flock.  A  group  of  animals  main- 
tained on  common  ground,  or  two  or 
more  groups  of  animals  under 
common  ownership  or  supervision,  and 
geographically  separated,  but  which 
have^an  interchange  of  animals. 

(k)  Affected  animai  An  animal  for 
which  a  diagnosis  of  scrapie  has  been 
made  by  a  Veterinary  Services  repre- 
sentative or  State  representative. 

(1)  Infected  flock.  A  flock  in  which  an 
affected  animal  has  been  found  by  a 
Veterinary  Services  representative  or  a 
State  representative. 

(m)  Source  flock.  A  flock  from  which 
an  animal  was  moved  and  within  18 
months  of  the  date  of  the  movement 
the  animal  showed  clinical  evidence  of 
scrapie,  or  from  which  two  or  more 
animals  were  moved  and  subsequent  to 
the  movement  the  animals  showed 
clinical  evidence  of  scrapie. 

(n)  Exposed  animal  An  animal, 
other  than  an  affected  animal,  which 
is  either  in  an  infected  or  source  flock, 
or  which  has  been: 

(1)  Held,  pastured,  or  penned  with 
an  infected  flock  at  any  time  since  the 
birth  or  introduction  of  the  affected 
animal  into  such  flock,  or 

(2)  Held,  pastjored,  or  penned  with  a 
source  flock  at  any  time  since  the 
birth  or  introduction  of  an  affected 
animal  into  such  flock,  or 

(3)  Female  progeny  of  an  affected 
female  animal  and  her  first  generation 
male  progeny,  or 

(4)  The  dam  of  an  affected  animal 
and  the  dam's  first  generation  prog- 
eny, or 

(5)  The  first  generation  progeny  of 
an  exposed  female  animal  moved  from 
an  Infected  flock  or  source  flock,  or 

(6)  The  first  generation  progeny  of 
an  affected  male  animal. 

(o)  Destroyed.  Killed  by  slaughter  or 
by  such  other  means  as  may  be  au- 


thorized by  the  Deputy  Administrator 
in  an  exceptional  situation. 

2.  Section  54.3(a)  is  amended  to  read: 

S  54.3    Appraisal  of  animals. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  affected  ani- 
mals and  exposed  animals  for  which 
indemnity  is  to  be  paid  under  this  part 
shall  be  appraised  at  their  fair  market 
value  by  an  appraiser  selected  and  em- 
ployed by  Veterinary  Services  in  each 
of  the  Veterinary  Services  regions: 
except  that,  if  the  owner  and  State 
representative  approve,  such  animals 
may  be  appraised  by  a  Veterinary  Ser- 
vices representative  alone,  or  may  be 
appraised  jointly  by  a  Veterinary  Ser- 
vices representative  and  a  State  repre- 
sentative; Provided,  That  if  the  owner 
deems  the  appraisal  of  the  Veterinary 
Services  representative  or  of  the  Joint 
Veterinary  Services  representative  and 
State  representative  to  be  inadequate, 
the  appraisal  shall  be  made  by  an  ap- 
praiser selected  and  employed  by  Vet- 
erinary Services  In  each  of  the  Veteri- 
nary Services  regions.  Should  the  ap- 
praisal made  by  the  appraiser  em- 
ployed by  Veterinary  Services  be 
deemed  Inadequate  by  the  owner,  the 
owner  may  select  and  employ  his  own 
appraiser  who  shall  appraise  the  ani- 
mals and  consult  with  the  Veterinary 
Services  appraiser  and  attempt  to 
agree  on  the  appraisal  value.  If  the 
two  appraisers  do  not  agree  on  the  ap- 
praisal value  of  the  animals,  the  two 
appraisers  shall  select  a  third  apprais- 
er who  will  be  employed  by  Veterinary 
Services.  The  three  appraisers  shall  at- 
tempt to  agree  upon  an  appraisal 
value  for  the  animals.  Any  appraisal 
agreed  upon  by  these  three  appraisers 
will  be  f  InaL 


3.    Section    54.7    (a)    and    (b)    are 
amended  to  read: 

§  54.7    Destruction  and  disposition  of  ani* 


(a)  Indemnity  for  affected  animals 
and  exposed  animals  destroyed  under 
this  part  shall  be  paid  only  after  Vet- 
erinary Services  obtains  the  written 
agreement  of  the  owner  to  accept 
from  the  United  States  compensation 
which  shall  be  equal  to  two-thirds  of 
the  appraised  value  of  each  animal, 
not  to  exceed  $300  per  head. 

(b)  Affected  animals  and  exposed 
animals  shall  be  destroyed  on  the 
premises  where  held,  pastured,  or 
penned  at  the  time  of  appraisal; 
except  that  such  animals  may  be 
moved  for  destruction  to  a  location 
other  than  the  premises  where  ap- 
praised when  movement  to  such  locap 
tion  is  approved  in  advance  by  the 
State  representative  and  Veterinary 
Services  representative  involved,  and 


such  animals  are  not  to  be  processed 
for  human  food.  The  carcasses  of  the 
animals  destroyed  shall  be  disposed  of 
by  burial  or  incineration. 


4.  Section  54.8  is  amended  to  read: 

§  54.8    Payments  to  owners  for  animals  de- 
stroyed. 

(a)  Owners  of  affected  animals  and 
exposed  animals  destroyed  in  accord- 
ance with  this  part  shall  be  paid  an  In- 
demnity by  the  United  States  equal  to 
two-thirds  of  the  appraised  value  of 
each  animal  so  destroyed,  not  to 
exceed  $300  per  head. 

(b)  Veterinary  Services  may  indem- 
nify owners  up  to  the  limitations  spec- 
ified in  this  part  whether  or  not  the 
State  participates  in  indemnity  pay- 
ment. 

(c)  Animals  presented  for  appraisal 
as  purebred  shall  be  accompanied  by 
their  certificate  of  registry  at  the  time 
of  appraisal,  or  they  shall  be  appraised 
as  grades;  except  that,  in  the  absence 
of  such  proof  of  purebreedlng,  the 
Deputy  Administrator  shall  grant  a 
reasonable  time  for  the  owner  to 
obtain  and  present  his  certificate  of 
registration  to  the  Veterinary  Services 
representative. 

(Sec.  3.  23  Stat.  32.  as  amended;  sec.  2,  32 
Stat.  792.  as  amended;  sec.  11,  58  Stat.  734, 
as  amended  (21  U.S.C.  Ill,  114.  114a.  134a- 
I34h);  37  PR  28464,  28477.  38  FR  19141.) 

Because  of  the  urgency  involved  in 
eradicating  scrapie  and  preventing  the 
dissemination  of  this  disease  among 
livestock  of  the  country,  it  is  essential 
that  these  provisions  be  placed  into 
effect  without  delay.  It  is  believed  the 
amendments  will  expedite  the  eradica- 
tion of  scrapie  and  will  protect  gains 
made  in  the  State-Federal  cooperative 
scrapie  eradication  program  and  will 
therefore  be  of  maximum  benefit  to 
af  if  cted  persons  and  the  public  if  they 
are  made  effective  immediately. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C. 
553,  good  cause  is  found  for  making 
these  amendments  effective  less  than 
30  days  after  publication  in  the  Feder- 
al Register. 

Done  at  Washington,  D.C.,  this  llth 
day  of  September  1978. 

Note.— It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  effects  of  these 
amendments  have  been  careftlUly  evaluated 
in  accordance  with  Executive  Order  11821. 

J.  K.  Atwell, 
Acting  Deputy  Administrator. 
Veterinary  Services. 

[PR  Doc.  78-25951  Piled  9-12-78;  8:45  am] 
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SUBCHAPTER  E— VIRUSES,  SERUMS,  TOXINS, 
AND  ANALOGOUS  PRODUCTS;  ORGANISMS 
AND  VECTORS 

PART  11 3— STANDARD 
REQUIREMENTS 

Miscellaneous  Amendments 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  autho- 
rizes the  use  of  serum-neutralization 
tests  Instead  of  vaccination-challenge 
tests  which  are  presently  required  by 
the  Standard  Requirements  in  the 
evaluation  of  certain  vaccines.  The 
result  of  this  amendment  would  be 
cheaper,  quicker,  and  more  humane 
testing,  without  a  decrease  in  the  va- 
lidity of  the  results. 

EFFECrriVE  DATE:  This  amendment 
becomes  effective  October  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  R.  J.  Price.  Biologies  Licensing 
and  Standards  Staff.  USDA,  APHIS, 
VS,  room  827,  Federal  Building,  Hy- 
attsville,  Md.  20782,  301-436-8245. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  provides  for  the  use 
of  the  serum-neutralization  test  in- 
stead of  the  vaccination-challenge  test 
in  the  evaluation  of  certain  vaccines. 
It  also  provides  for  subsequent  vacci- 
nation-challenge testing  if  the  serum- 
neutralization  test  results  are  not  sat- 
isfactory. 

The  potency  of  many  viral  vaccines 
can  be  adequately  evaluated 'by  using  a 
serum-neutralization  test  Instead  of  a 
vaccination-challenge  test.  This  test  is 
conducted  in  the  laboratory  without 
using  virulent  virus  in  valuable  test 
animals. 

This  amendment  also  provides  edito- 
rial changes  for  clarity  and  consisten- 
cy. The  requirements  for  modified  live 
and  killed  feline  panleukopenla  vac- 
cines are  rewarded  to  equalize  as 
nearly  as  possible  the  requirements 
for  both. 

On  April  14,  1978,  a  notice  of  the 
proposed  amendment  to  Part  113  of 
Title  9  was  published  in  the  Federal 
Register  at  43  FR  15719. 

Comments  on  this  proposal  were  so- 
licited and  eight  responses  were  re- 
ceived. One  response  was  favorable  to 
the  proposal  as  written.  Five  responses 
supported  the  use  of  the  serum-neu- 
tralization test  instead  of  the  vaccina- 
tion challenge  test  in  the  evalution  of 
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these  vaccines,  but  included  sugges- 
tions for  changes. 

Four  responses  suggested  the  serum- 
neutralization  titer  required  for  satis- 
factory product  in  §  113.123(b)(4)(li)  be 
reduced  from  1:8  to  1:4,  since  experi- 
ence shows  cats  with  serum-neutraliza- 
tion titers  of  1:4  will  resist  challenge. 
Titers  obtained  when  a  serum  is  tested 
using  the  serum-neutralization  test 
may  vary  significantly  depending  upon 
the  test  procedures  used.  As  a  result,  a 
numliter  of  different  titers  have  been 
reported  to  represent  protection.  This 
suggestion  was  rejected  since  data 
show  that  when  the  serum-neutraliza- 
tion test  is  conducted  according  to  the 
proposed  rule,  a  titer  of  1:8  is  required 
to  assure  protection  from  challenge. 

Three  responses  suggested  the 
number  of  cats  required  for  the  poten- 
cy test  in  §  113.123(b)  be  reduced  from 
four  vaccinates  suid  one  control  to  two 
vaccinates  and  two  controls  or  two  vac- 
cinates and  one  control.  These  sugges- 
tions were  rejected  since  the  proposed 
rule  provides  the  minimum  number  of 
animals  considered  acceptable  for  use 
in  this  type  of  test  to  assure  validity  of 
results. 

Two  responses  suggested 

1113.123(b)(5)  and  113.139(c)(4)(v)  be 
amended  to  provide  a  limit  to  the  time 
period  permitted  between  completion 
of  the  serum-neutralization  test  and 
challenge  of  the  cats.  Such  a  time 
limit  would  not  add  to  the  validity  of 
the  test  and  could  require  the  licensee 
to  repeat  the  test  if  technical  prob- 
lems were  encountered  that  delayed 
challenge  beyond  the  established  time 
limit.  This  suggestion  was  rejected  as 
being  unnecessarily  restrictive. 

One  response  suggested  that  the 
seriun-neutralization  test  procedure 
also  be  applied  to  the  25  dog  Master 
Seed  immunogenlcity  test  in 
§§  113.140(c)  and  113.141(c).  This  sug- 
gestion was  considered  to  be  outside 
the  scope  of  the  proposed  rule. 

Suggestions  received  in  seven  re- 
sponses were  considered  appropriate 
and  constructive.  These  suggestions 
have  been  incorporated  in  this  final 
rule  and  are  explained  in  the  discus- 
sion of  changes  below. 

After  due  consideration  of  all  rele- 
vent  matters.  Including  the  proposal 
set  forth  in  the  aforesaid  notice,  suid 
pursuant  to  the  authority  contained  in 
the  Virus-Serimi-Toxin  Act  of  March 
4,  1913  (21  U.S.C.  151-158),  the  amend- 
ment of  Part  113,  Subchapter  E.  Chap- 
ter I,  Title  9  of  the  Code  of  Federal 
Regulations,  as  contained  in  the  afore- 
said notice  is  hereby  adopted  with  the 
following  exceptions: 

The  terminology  used  to  express  the 
titers  that  are  required  has  been 
amended.  Sections  113.123  (b)(1)  and 
(b)(4)(ii);  §113.123  (c)(l)(ii)  and  (c) 
(4)(iv);  §113.140  (c)(4)(iv);  and 
§  113.141  (c)(4)(iv)  have  been  reworded 
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for  consistency  and  clarity  to  indicate 
titers  are  based  upon  final  serum  dilu- 
tion. 
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(b)  Potency   test— serum-neutraliza- 
tion test  Bulk  or  final  container  sam- 
ples of  completed  product  shall   be 

§  113.139    Feline  panleukopenla  vaccine. 

•            •            •            •            • 

(v)  If  the  results  of  a  valid  SN  test 
are  unsatisfactory,  the  vaccinates  and 
the  controls  may  be  challenged  as  pro- 


RULES  AND  REGULATIONS 

tinned.  Ten  susceptible  dogs  (8  vacci- 
nates and  2  controls)  shall  be  used  in 
the  retest.  Susceptibility  shall  be  de- 


41187 

ACTION:  Rescheduling  of  meeting  to 
discuss  guard  training  and  contingen- 
cy planning  rules. 
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for  consistency  and  clarity  to  indicate 
titers  are  based  upon  final  seriim  dilu- 
tion. 

The  time  period  between  vaccination 
and  the  collection  of  blood  samples  in 
§  113.123(bK2).  §  113.139(c)(4)(ii). 

§  113.140(c)(4)(U).  and  5 113.141(c) 
(4)(ii)  has  been  changed  from  "14 
days"  to  "14  to  21  days."  The  addition- 
al time  permitted  will  provide  greater 
flexibility  in  the  scheduling  of  the 
test,  permit  test  animals  greater  time 
to  develop  an  optimal  response  to  vac- 
cination, and  will  not  effect  the  valid- 
ity of  results. 

"Invalid"  has  been  changed  to  "in- 
conclusive" in  §113.123  (b)(4)  and 
(b)(6);  §  113.139(cK3)(i).  (cK4)(iU),  and 
(c)(4)(v);  §113.140  (c)(4)(iii)  and 
(c)(4Kv);  and  §113.141  (c)(4)(iii)  and 
(cK4Kv)  for  consistency. 

The  requirement  that  white  blood 
cell  counts?  be  made  on  each  test 
animal  for  nine  consecutive  days  fol- 
lowing challenge  has  been  deleted 
from  §  113.123(b)(5)  to  make  proce- 
dures for  testing  modified  live  and 
killed  vims  feline  panleukopenia  vac- 
cines more  equal.  This  change  also 
eliminates  the  need  to  conduct  time- 
consuming  white  blood  cell  counts 
that  are  not  necessary  for  Interpreta- 
tion of  test  results. 

Printing  errors  have  been  corrected 
in  §  113.123(b)(6)  by  changing  "no"  to 
"not"  and  in  the  heading  for  §  113.141 
by  correcting  the  spelling  of  "Distem- 
per." Sections  113.123(b)(6)  and 
113.139(c)(3)(i)  have  been  changed  to 
require  that  white  blood  cell  counts  be 
taken  "prior  to  challenge"  rather  than 
"prior  to  initiation  of  the  test."  This 
change  pertnits  greater  flexibility  in 
the  test  procedure,  may  reduce  the 
number  of  white  blood  cell  counts  that 
are  required  if  chaUenge  of  cats  is  not 
necessary,  and  permits  the  establish- 
ment of  normal  white  blood  cell 
counts  closer  to  the  day  of  challenge 
when  they  will  be  more  valid. 

1.  Section  113.123  is  amended  by  re- 
vising the  introductory  portion  and  re- 
vising paragraph  (b)  to  read: 

§113.123    Feline    panleukopenia    vaccine, 
killed  virus. 

Feline  panleukopenia  vaccine,  killed 
vims  shall  be  prepared  from  virus- 
bearing  cell  culture  fluids  or  from  tis- 
sues obtained  from  cats  that  have  de- 
veloped feline  panleukopenia  follow- 
ing inoculation  with  virulent  feline 
panleukopenia  virus  prepared  from  a 
master  seed  virus  which  meets  the  ap- 
plicable requirements  prescribed  in 
§  113.120.  Each  serial  shall  meet  the 
special  requirements  for  safety  pro- 
vided in  paragraph  (a)  and  the  poten- 
cy requirements  provided  in  para- 
graph (b)  of  this  section. 
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(b)  Potency  test—serum-neutralvia- 
tion  test  Bulk  or  final  container  sam- 
ples of  completed  product  shall  be 
tested  for  potency  using  five  suscepti- 
ble cats  (four  vaccinates  and  one  con- 
trol) as  the  test  animals.  Blood  sam- 
ples drawn  from  each  cat  shall  be  indi- 
vidually tested  for  neutralizing  anti- 
body against  feline  panleukopenia 
virus  to  determine  susceptibility. 

(1)  A  constant  virus- varying  serum 
neutralization  test  in  tissue  culture 
using  100  to  300  TCIDm  of  virus  shall 
be  used.  Cats  shall  be  considered  sus- 
ceptible If  there  Is  no  neutralization  at 
a  1:2  final  senun  dilution. 

(2)  Vaccination.  Each  of  the  four 
vaccinates  shall  be  Injected  as  recom- 
mended on  the  label.  If  two  doses  are 
recommended,  the  second  dose  shall 
be  given  7  to  10  days  after  the  first 
dose  and  the  cats  observed  each  day 
for  14  to  21  days. 

(3)  Serology.  At  the  end  of  the  post- 
vaccination  observation  period,  a 
second  blood  sample  shall  be  obtained 
from  each  of  the  five  cats  and  the 
senmis  shall  be  individually  tested  for 
neutralizing  antibody  against  feline 
panleukopenia  virus  In  the  same 
manner  used  to  determine  susceptibil- 
ity. 

(4)  Interpretation  of  the  SN  test  (i) 
If  the  control  has  not  remained  seron- 
egative at  1:2.  the  test  Is  inconclusive 
and  may  be  repeated. 

(ii)  If  at  least  3  of  the  4  vaccinates  in 
a  valid  test  have  not  developed  titers 
based  upon  final  serum  dilution  of  at 
least  1:8,  and  the  remaining  vaccinate 
has  not  developed  a  titer  of  at  least 
1:4,  the  serial  is  unsatisfactory  except 
as  provided  in  paragraphs  (b)  (5)  and 
(6)  of  this  section. 

(5)  Virus-challenge  test  If  the  results 
of  the  valid  SN  test  are  unsatisfactory, 
the  vaccinates  and  the  control  may  be 
challenged  with  a  viruleilt  feline  pan- 
leukopenia virus  furnished  by  veteri- 
nary services  and  each  animal  ob- 
served each  day  for  an  additional  14 
days. 

(6)  Interpretation  of  the  virus-chal- 
lenge test  If  the  control  does  not  show 
clinical  signs  of  feline  panleukopenia. 
the  test  is  inconclusive  and  may  be  re- 
peated except,  that  if  any  of  the  vacci- 
nates show  such  signs,  the  serial  is  un- 
satisfactory. Clinical  signs  of  feline 
panleukopenia  shall  include  a  pro- 
nounced leukopenia  wherein  the  white 
blood  cell  count  drops  to  4,000  or  less 
per  cubic  mm  or  the  white  cell  count 
drops  to  less  than  25  percent  of  the 
normal  level  established  by  an  average 
of  three  or  more  coimts  taken  prior  to 
challenge. 

2.  Section  113.139  is  amended  by  re- 
vising paragraphs  (c)(1),  (3)(I)  and  (II) 
by  revising  paragraph  (4)  in  its  entire- 
ty. 


§113.139    Feline  panleukopenia  vaccine. 


(c)  •  •  • 

(I)  Twenty -five  feline  panleukopenia 
susceptible  cats  shall  be  used'-as  test 
animals  (20  vaccinates  and  5  controls). 
Blood  samples  drawn  from  each  cat 
shall  be  individually  tested  for  neu- 
tralizing antibody  against  feline  pan- 
leukopenia virus  to  determine  suscep- 
tibility. 

(DA  constant  virus-carrying  serum 
neutralization  test  in  tissue  culture 
using  100  to  300  TCID»  of  virus  shall 
be  used. 

(II)  Cats  shall  be  considered  suscepti- 
ble If  there  is  no  neutralization  at  a  1:2 
final  serum  dilution. 


(3)»»* 

(i)  If  at  least  80  percent  of  the  con- 
trols do  not  show  clinical  signs  of 
feline  panleukopenia  during  the  obser- 
vation period,  the  test  is  Inconclusive 
and  may  be  repeated.  Clinical  signs  of 
feline  panleukopenia  shall  Include  a 
pronounced  leukopenia  wherein  the 
white  cell  count  drops  to  4,000  or  less 
per  cubic  mm,  or  the  white  cell  coimt 
drops  to  less  than  25  percent  of  the 
normal  level  established  by  an  average 
of  three  or  more  cotints  taken  prior  to 
challenge. 

(Ii)  If  at  least  19  of  the  20  vaccinates 
do  not  survive  the  observation  period 
without  showing  clinical  signs  of  feline 
panleukopenia  as  described  in  subpar- 
agraph (3)(i).  of  this  paragraph,  the 
master  seed  virus  is  unsatisfactory. 

(4)  The  master  seed  virus  shall  be  re- 
tested  for  inmiunogeniclty  in  3  years 
and  each  5  years  thereafter  unless  use 
of  the  lot  previously  tested  is  discon- 
tinued. Ten  susceptible  cats  (8  vacci- 
nates and  2  controls)  shall  be  used  In 
the  retest.  Susceptibility  shall  be  de- 
termined in  the  manner  provided  in 
/  paragraph  (c)(1)  of  this  section. 

(i)  Each  vaccinate  shall  be  injected 
with  a  predetermined  quantity  of  vac- 
cine virus  as  provided  in  paragraph 
(c)(2)  of  this  section. 

(ii)  Fourteen  to  twenty-one  days 
postvaccination,  a  second  serum 
sample  shall  be  drawn  from  each  cat 
and  tested  for  neutralizing  antibody  to 
feline  panleukopenia  virus  in  the  same 
manner  used  to  determine  susceptibil- 
ity. 

(ill)  If  the  two  controls  have  not  re- 
mained seronegative  at  1:2,  the  test  is 
inconclusive  and  may  be  repeated. 

(iv)  If  at  least  6  of  the  8  vaccinates 
In  a  valid  test  do  not  develop  titers 
based  upon  final  senmi  dilution  of  at 
least  1:8,  and  the  remaining  vaccinates 
do  not  develop  titers  of  at  least  1:4. 
the  master  seed  virus  is  unsatisfactory 
except  as  provided  in  subparagraph 
(4)(v)  of  this  paragraph. 
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SUMMARY:  This  rule  increases  the 
maximum  allowed  size  of  air  taxi  all- 
cargo  aircraft  in  the  States  of  Hawaii 
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usual  circumstances  affecting,  their 
operations,  and  that  it  Is  not  In  the 
public  interest.  As  discussed  below,  the 
air  taxi  all-cargo  operations  in  Hawaii 


fact,  the  only  objection  at  all  is  by 
TIA,  a  supplemental  carrier  that  holds 
certificate  charter  authority  for  Intra- 
Hawaiian  ooints.  TIA  raises  two  obiec- 
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(V)  If  the  results  of  a  valid  SN  test 
are  unsatisfactory,  the  vaccinates  and 
the  controls  may  be  challenged  as  pro- 
vided in  paragraph  (c)(3)  of  this  sec- 
tion. If  100  percent  of  the  controls  do 
not  show  clinical  signs  of  feline  pan- 
leukopenia. the  test  is  inconclusive 
and  may  be  repeated  except,  that,  if 
any  of  the  vaccinates  show  such  signs, 
the  master  seed  virus  is  unsatisfactory. 


(3)  Section  113.140  is  amended  by  re- 
vising paragraph  (c)(4)  to  read: 

§  113.140    Canine  hepatitis  vaccine. 


(c)  •  •  • 

(4)  The  master  seed  virus  shall  be  re- 
tested  for  immunogenicity  In  3  years 
and  each  5  years  thereafter  unless  use 
of  the  lot  previously  tested  Is  discon- 
tinued. Ten  susceptible  dogs  (8  vacci- 
nates and  2  controls)  shall  be  used  In 
the  retest.  Susceptibility  shall  be  de- 
termined in  the  manner  provided  in 
paragraph  (cKl)  of  this  section. 

(1)  Each  vaccinate  shsdl  be  Injected 
with  a  predetermined  quantity  of  vac- 
cine virus  as  provided  in  paragraph 
(c)(2)  of  this  section. 

(Ii)  Fourteen  to  twenty-one  das^ 
postvaccination,  a  second  serum 
sample  shall  be  drawn  from  each  dog 
and  tested  for  neutralizing  antibody  to 
canine  hepatitis  virus  In  the  same 
manner  used  to  determine  susceptibil- 
ity. 

(Hi)  If  the  two  controls  have  not  re- 
mained seronegative  at  1:2,  the  test  is 
inconclusive  and  may  be  repeated. 

(iv)  If  at  least  6  of  the  8  vaccinates 
in  a  valid  test  do  not  develop  titers  of 
at  least  1:10  based  upon  final  serum  di- 
lution, the  master  seed  virus  is  unsatis- 
factory except  as  provided  in  subpara- 
graph (4)(v)  of  this  paragraph. 

(V)  If  the  results  of  a  valid  SN  test 
tu-e  unsatisfactory,  the  vaccinates  and 
the  controls  may  be  challenged  as  pro- 
vided In  paragraph  (c)(3)  of  this  sec- 
tion. If  100  percent  of  the  controls  do 
not  show  clinical  signs  of  canine  hepa- 
titis, the  test  is  inconclusive  and  may 
be  repeated  except,  that,  if  any  of  the 
vaccinates  show  such  signs,  the  master 
seed  virus  is  unsatisfactory. 


4.  Section  113.141  is  amended  by  re- 
vising paragraph  (c)(4)  to  read: 


tinued.  Ten  susceptible  dogs  (8  vacci- 
nates and  2  controls)  shall  be  used  In 
the  retest.  Susceptibility  shall  be  de- 
termined in  the  manner  provided  In 
paragraph  (c)(1)  of  this  section. 

(I)  Each  vaccinate  shall  be  Injected 
with  a  predetermined  quantity  of  vac- 
cine virus  as  provided  In  paragraph 
(c)(2)  of  this  section. 

(ID  Fourteen  to  twenty-one  days 
postvsicclnatlon,  a  second  senmi 
sample  shall  be  drawn  from  each  dog 
and  tested  for  neutralizing  antibody  to 
canine  distemper  virus  In  the  same 
manner  used  to  determine  susceptibil- 
ity. 

(Ill)  If  the  two  controls  have  not  re- 
mained seronegative  at  1:2,  the  test  is 
inconclusive  and  may  be  repeated. 

(iv)  If  at  least  6  of  the  8  vaccinates 
in  a  valid  test  do  not  develop  titers  of 
at  least  1:50  based  upon  final  serum  di- 
lution, the  master  seed  virus  Is  unsatis- 
factory except  as  provided  In  subpara- 
graph (4)(v)  of  this  paragraph. 

(V)  If  the  results  of  a  valid  SN  test 
are  unsatisfactory,  the  vaccinates  and 
the  controls  may  be  challenged  as  pro- 
vided In  paragraph  (c)(3)  of  this  sec- 
tion. If  100  percent  of  the  controls  do 
not  now  clinical  signs  of  canine  dls- 
tempter,  the  test  is  Inconclusive  and 
may  be  repeated  except,  that.  If  any  of 
the  vaccinates  show  such  signs,  the 
Master  Seed  Virus  is  unsatisfactory. 


(21  use.  151  and  154;  37  PR  28477,  28646; 
38  FR  19141.) 

Done  at  Washington.  D.C.,  this  8th 
day  of  September  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Claude  J.  Nelson, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.  78-25857  Filed  9-14-78;  8:45  ami 


§113.141    Canine       Distemper 
Ferret  Avirulent 


Vaccine. 


(c)  •  •  • 

(4)  The  master  seed  virus  shall  be  re- 
tested  for  immunogenicity  In  3  years 
and  each  5  years  thereafter  unless  use 
of  the  lot  previously  tested  Is  dlscon- 


ACTION:  Rescheduling  of  meeting  to 
discuss  guard  training  and  contingen- 
cy planning  rules. 

SUMMARY:  On  August  28,  1,978  (43 
FR  38370).  the  Commission  published 
In  the  Federal  Register  a  notice  of 
meetings  to  discuss  amendments  to  10 
CFR  Part  73  requiring  nuclear  power- 
plant  licensees  to  develop  contingency 
and  training  and  qualification  plans. 
The  region  I  meeting  scheduled  for 
October  11,  1978,  has  been  resche- 
duled to  October  13,  1978. 

DATES  AND  ADDRESSES:  The  re- 
vised meeting  schedule  is  as  follows: 

Region  II— Sept.  27.  1978— Stadium  Hotel, 
450  Capitol  Ave.  SE..  Atlanta.  Ga.  30312, 
404-688-1900. 

Regw^  III— Oct.  3,  1978— Ramada  O'Hare. 
6600  North  Mannheim  Rd..  Des  Plains.  111. 
60018,  312-827-5131. 

Regions  IV  and  V— Oct.  5.  1978— San  Fran- 
cisco Airport  Hilton,  P.O.  8365.  San  Fran- 
cisco, Calif.  94128,  415-589-0770. 

Region  I— Oct.  13.  1978— Valley  Forge  Holi- 
day Inn.  260  CJoddard  Blvd..  King  of  Prus- 
sia, Pa.,  19406,  215-265-7500. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  G.  Pagano,  Chief.  Reactor 
Safeguards.  Development  Branch, 
301-492-7846. 

Persons  other  than  reactor  licensees 
dl^sirlng  to  attend  should  call  the 
Office  of  the  Chief,  Reactor  Safe- 
guards Development  Branch,  phone 
301-492-7846,  before  September  25. 
1978,  for  further  Ixiformatlon. 

Dated  at  Washington,  D.C.,  this  8th 
day  of  September,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Jack  W.  Roe, 
Acting  Assistant  Director  for  Re- 
actor Safeguards.  Division  of 
Operating  Reactors,   Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  78-26004  Filed  9-14-78;  8:45  am] 


[759<M)1] 

Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  73— PHYSICAL  PROTEaiON  OF 
PLANTS  AND  MATERIALS 

Implementation  of  Security  Personnel 
Qualification  Training  and  Equip- 
ment Requirements  by  Commercial 
Nuclear  Power  Reactors;  Resche- 
duled Meeting 

AGENCY:  Nuclear  Regulatory  Com- 
mission. 


[6320-01] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Docket  No.  31397:  Regulation  ER-1074: 
Amendment  No.  91 

PART  298— CLASSIFICATION  AND 

EXEMPTION  OF  AIR  TAXI 

OPERATIONS 

Increase  in  Air  Taxi  All-Cargo 
Aircraft  Size  in  Alaska  and  Hawaii 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 
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and  their  accompanying  regulations 
would  be  an  undue  burden  on  the  all- 
cargo    air    taxi    operator    using    this 


Part  298  was  also  revised  to  include  a  require  the  carrier  or  party  seeking  a 

prohlblton  of  any  intrastate  air  taxi  special  exception  to  establish  the  need 

operations  without  approval  by  the  for  varying  our  general  rules  to  create 

Rtoto  rtf  Alaclra    TViP  wpifi'ht.  limit  for  that.  *»xr#»nt.ion.  After  reviewine  all  of 
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SUMMARY:  This  rule  increases  the 
maximum  allowed  size  of  air  taxi  all- 
cargo  aircraft  in  the  States  of  Hawaii 
and  Alaska  to  18,000  pounds  payload 
capacity  to  bring  the  rule  for  these 
two  States  in  line  with  that  for  all 
other  all-cargo  air  taxi  operations.  The 
amendment  was  proposed  in  part  by 
various  Hawaiian  parties,  and  is  in 
part  at  the  Board's  own  initiative. 

DATES:  Adopted:  September  11.  1978. 
Effective:  October  15. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  A.  Brooks,  Office  of  the  Gen- 
eral Counsel.  Rules  Division.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue  NW.,  Washington,  B.C. 
20428,  202-673-5442. 

SUPPLEMENTARY  INFORMATION: 
On  March  28,  1978.  the  Board  issued 
supplemental  notice  of  proposed  rule- 
making EDR-341A  (43  FR  13892,  April 
3,  1978)  proposing  to  increase  the 
maximum  authorized  size  of  all-cargo 
air  taxi  aircraft  from  7.500  pounds  to 
18,000  pounds  payload  capacity  in  the 
States  of  Hawaii  and  Alaska,  thereby 
establishing  a  uniform  rule  for  all  air 
taxi  all-cargo  operations.' 

We  have  thoroughly  reviewed  the 
comments  received  on  these  issues.* 
the  special  situations  of  the  two 
States,  and  our  past  policies  in  regard 
to  air  taxi  operations  in  these  areas.  It 
is  our  opinion  that  the  rule  for  Hawaii 
and  Alaska  should  be  the  same  as  for 
aU  other  operations  of  all-cargo  air 
taxis,  and  that  the  maximum  payload 
capacity  for  operations  within  these 
two  States  thus  should  be  increased  to 
18,000  pounds.  There  is  no  sufficient 
reason  to  penalize  shippers  and  com- 
munities in  Alaska  and  Hawaii  that 
use,  or  can  use,  the  unique  service  pro- 
vided by  air  taxis  by  imposing  sepa- 
rate, lower  weight  liniits  for  these  two 
States. 

Section  416  of  the  act  requires  the 
Board  to  make  certain  findings  before 
exempting  a  class  of  air  carriers  from 
other  sections  of  the  act— namely,  that 
the  enforcement  of  these  sections 
would  be  an  undue  burden  on  them 
because  of  the  limited  extent  of,  or  un- 
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'By  ER-1052,  effective  June  1,  1978  (43 
FR  25087,  June  9,  1978),  the  Board  in- 
creased the  authorized  size  of  all-cargo  air- 
craft used  by  air  taxis  to  18,000  pounds, 
ej^ept  for  Hawaii  and  Alaska.  This  action 
was  proposed  in  EDR-341,  dated  December 
8.  1977  (42  FR  62930.  December  14,  1977). 

'Comments  in  response  to  EDR-341A 
have  been  received  from  the  State  of 
Hawaii.  Hawaii  Air  Cargo  Shippers  Associ- 
ation, Trans  International  Airlines  (TIA), 
Alaska  Air  Carriers  Association,  Reeve  Aleu- 
tion  Airways,  and  Wien  Air  Alaska.  Com- 
ments on  the  Hawaiian  issue  were  also  re- 
ceived in  response  to  EDR-341  from  County 
of  Maui,  State  of  Hawaii,  Hawaii  Air  Cargo 
Shippers  Association,  and  the  Commuter 
Airline  Association  of  America. 


usual  circumstances  affecting,  their 
operations,  and  that  it  is  not  in  the 
public  interest.  As  discussed  below,  the 
air  taxi  all-cargo  operations  in  Hawaii 
and  Alaska  meet  these  requirements 
for  exemption. 

Hawaii 

By  ER-1031,  dated  December  8,  1977 
(42  FR  62904,  December  14,  1977).  the 
Board  increased  the  size  of  air  taxi  air- 
craft operating  in  Hawaii  to  7.500 
pounds  (at  that  time  the  size  applica- 
ble to  all  other  atr  taxi  operations).  In 
that  rule  we  found  that  there  was  no 
longer  a  valid  basis  for  denying  Hawai- 
ian markets  the  benefits  of  expanded 
air  taxi  service  available  in  all  other 
States.  This  finding  has  remained 
valid,  and  has  gained  added  force  from 
the  recent  change  in  available  all- 
cargo  service  in  Hawaii. 

On  March  28.  1978.  Hawaiian  Air- 
lines terminated  the  only  certificated 
scheduled  all-cargo  freighter  service 
available  in  the  Hawaiian  Islands.  In 
response,  the  Board  granted  exemp- 
tions to  three  air  carriers  to  use  cer- 
tain large  aircraft  to  provide  all-cargo 
service  for  a  period  of  2  years  (order 
78-3-152.  dated  March  30.  1978).  These 
limited  exemptions,  however,  do  not 
solve  the  problem  of  adequate  air 
cargo  service  in  Hawaii,  and  are  cer- 
tainly no  reason  to  make  Hawaii  an 
exception  to  the  general  weight  size 
rule  for  air  taxis.  The  combination 
passenger/cargo  service  offered  by  Ha- 
waiian and  Aloha  (the  two  certificated 
carriers  providing  scheduled  service  in 
Hawaii)  is  no  subsititute  for  frequent 
all-cargo  service  with  adequate  capac- 
ity needed  to  meet  the  demands  of  Ha- 
waii's air-dependent  communities  and 
shippers. 

All-cargo  service  permits  the  car- 
riage of  containers  and  pallets,  and 
hazardous  and  oversize  shipments,  not 
possible  on  combination  flights,  to  the 
island  communities  of  Hawaii,  thereby 
playing  a  key  part  in  the  movement  of 
freight  in  the  intra-Hawaiian  market. 
For  example,  in  1977,  Hawaiian  car- 
ried 3.9  million  revenue  ton-miles  of 
freight  in  cargo  service.' The  Hawaiian 
shippers  and  communities  have  now 
become  dependent  on  air  taxis  for  this 
all-cargo  capacity.  The  need  for  addi- 
tional air  taxi  cargo  capacity,  as  well 
as  for  all-cargo  service  itself,  is  amply 
described  in  ER-1031  (pp.  5-6).  espe- 
cially, for  example,  at  a  point  such  as 
Kamuela.  which  receives  only  two 
scheduled  certificated  combination 
passenger  flights  per  week.  Expanded 
all-cargo  service  by  air  taxis  in  Hawaii 
is,  therefore,  clearly  in  the  public  in- 
terest. 

Neither  Hawaiian  nor  Aloha,  in  re- 
sponse to  EDR-341A,  has  objected  to 
this  proposed  increase  in  the  size  of 
aircraft  for  the  all -cargo  air  taxis.*  In 


fact,  the  only  objection  at  all  is  by 
TIA.  a  supplemental  carrier  that  holds 
certificate  charter  authority  for  intra- 
Hawaiian  points.  TIA  raises  two  objec- 
tions. Rrst.  it  argues  that  with  the 
Board's  grant  of  exemptions  to  three 
air  carriers  to  operate  large  aircraft, 
there  is  no  longer  a  need  for  a  class  ex- 
emption for  air  taxis.  According  to  the 
State  of  Hawaii,  however.  Air  Cargo 
Eiiterprises  is  the  only  exempted  carri- 
er now  providing  large  aircraft  cargo 
service:  and  there  is  no  indication 
when  the  other  two  exempted  carriers 
(Air  Cargo  Hawaii  and  Air  Polynesia) 
will  start  operations.  Also,  these  three 
exemptions  are  only  interim  in  nature, 
and  in  no  way  a  substitute  for  perma- 
nent all-cargo  authority.  More  impor- 
tant, the  mere  existence  of  these  ex- 
emptions is  no  reason  to  create  an  ex- 
ception for  Hawaii  to  the  general  oper- 
ating size  for  all-cargo  air  taxi  aircraft, 
as  implied  in  TIA's  comment,  unless  a 
need  can  be  shown  to  protect  sched- 
uled certificated  service  from  undue 
diversion.  TIA  has  presented  no  such 
evidence  that  would  contradict  our 
findings  in  ER-1031.  particularly  now 
that  there  is  no  longer  scheduled  certi- 
ficated all-cargo  service. 

Second.  TIA  SLrgues  that  this  in- 
crease  in  aircraft  size  would  put  TLA 
at  a  competitive  disadvantage,  since  it 
would  have  to  compete  with  air  taxis 
exempt  from  many  requirements  ap- 
plicable to  it  as  a  section  401  supple- 
mental carrier,  with  charter  authority 
for  intra-Hawaiian  points.  TIA  con- 
tends that  it  should  therefore  be  given 
comparable  exemption  authority  for 
small  aircraft.  As  we  stated  in  ER- 
1052,  the  Board  does  not  believe  that  ■ 
this  expanded  all-cargo  air  taxi  service 
presents  direct  competition  to  TIA,  ^ 
since  TIA  has  presented  no  evidence 
that  it  operates  similar  size  aircraft  in 
these  markets,  or  that  particular  traf- 
fic would  be  subject  to  diversion  be- 
cause of  direct  competition  with  air 
taxis  operating  small  aircraft.  Also, 
TIA's  request  for  comparable  exemp- 
tion authority  is  beyond  the  scope  of 
this  rulemaking,  although  its  specific 
request  for  dual  operating  authority 
as  an  air  taxi  will  be  given  considera- 
tion by  the  Board  as  a  separate  pro- 
ceeding. The  issue  underlying  TIA's 
request,  competitive  fairness  in  domes- 
tic air  cargo  transportation,  is  being 
considered  in  the  rulemaking  on  all- 
cargo  air  carriers  operating  under  sec- 
tion 418  of  the  Act." 

On  the  question  of  whether  the  en- 
forcement of  certification  procedures 


'Schedule  T-l(b).  CAB  form  41. 
*  Before  the  termination  of  Hawaiian's  all- 
cargo  service,  Aloha  filed  an  answer  in  oppo- 


sition to  the  original  petition  in  this  pro- 
ceeding. 

*TIA  comments  that  order  78-3-152  is  a 
precedent  for  allowing  TIA  similar  exemp- 
tions to  compete  in  the  intra-Hawaiian 
cargo  market.  We  find  no  such  precedent  in 
the  order.  The  Board  stated  only  that  the 
three  exempted  carriers  would  be  consid- 
ered on  equal  basis  with  any  other  appli- 
cants for  intra-Hawaiian  cargo  certificates. 
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thus  argue  that  this  freight  revenue  is 
subject  to  diversion  by  air  taxis  oper- 
ating the  same  type  of  aircraft,  with 
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the  part  of  certificated  carriers.  In 
fact,  while  the  total  freight  revenue 
ton  miles  (RTM's)  for  the  Alaskan  cer- 


certificated  carriers  in  Alaska  en- 
planed 48,262  tons  of  cargo,  while  the 
20  commuter  carriers  operating  in  the 
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and  their  accompanying  regulations 
would  be  an  undue  burden  on  the  all- 
cargo  air  taxi  operator  using  this 
larger  size  of  aircraft,  the  Board  has 
reviewed  its  findings  in  ER-1031  (p.  9). 
and  finds  that  they  continue  to  apply 
here.  Air  taxis  will  still  provide  unique 
and  limited  operations  which  pose  fi- 
nancial risks,  and  which  need  the 
flexibility  to  make  quick  route  and 
rate  changes  to  meet  market  demand.  • 
These  unusual  circumstances,  as  well 
as  the  limited  extent  of  air  taxi  oper- 
ations, would  just  as  likely  prevent 
them  from  applying  for  certification 
to  operate  this  size  of  aircraft  as  it 
would  air  taxi  operators  in  other  parts 
of  the  country,  as  we  found  In  ER- 
1052. 

The  State  of  Hawaii  argues  that  be- 
cause of  the  diverse  nature  and  size  of 
shippers  In  Hawaii,  all-cargo  air  taxis 
should  be  required  to  file  a  simplified 
form  of  tariff.  The  State  argues  that  a 
tariff  filing  requiring  little  economic 
justification  would  not  be  a  burden  on 
the  air  taxi  operators,  would  p>ermit 
them  to  compete  better  with  each 
other  and  with  other  classes  of  carri- 
ers, and  would  allow  shippers  to  make 
more  knowledgeable  choices.  As  we 
stated  in  ER-1052,  however,  air  taxis 
have  long  been  exempt  from  any  form 
of  tariff  filing,  and  to  require  even  this 
simplified  type  of  tariff  would  be  an 
unnecessary  burden  on  these  small  op- 
erators. The  State  has  presented  no 
evidence  that  the  Hawaiian  markets 
are  so  different  from  all  other  air  taxi 
markets,  or  that  there  have  been  any 
problems  in  these  markets  in  the  past 
which  require  such  a  solution.  We  are, 
therefore,  denying  the  State's  request. 

AtASKA 

The  Board's  general  rules  in  part 
298  have  not  always  contained  an  ex- 
ception for  Alaska  to  the  general 
weight  limit  rule,  contrary  to  the 
claims  of  Wien.  Before  Alaska  state- 
hood. Alaskan  certificated  carriers  and 
air  taxis  operating  within  the  State 
were  regulated  under  parts  292  and 
293  (14  CFR  Parts  292  and  293)  of  our 
economic  regulations.  Part  293  con- 
tained a  7,900  pound  maximum  certi- 
fied takeoff  weight  limit  on  intrastate 
air  taxi  operations.  In  Janusa-y  of 
1961,  however.  In  connection  with  the 
assumption  by  the  State  of  Alaska  of 
jurisdiction  over  Intrastate  air  oper- 
ations, part  293  was  deleted,  and  part 
298  was  revised  to  include  a  section 
prohibiting  regular  air  taxi  operations 
within  Alaska.  This  was  done  to  pro- 
tect   Alaskan    certificated    carriers.^ 


Part  298  was  also  revised  to  include  a 
prohibiten  of  any  intrastate  air  taxi 
operations  without  approval  by  the 
State  of  Alaska.  The  weight  limit  for 
all  Board-regulated  air  taxis,  however, 
remained  at  12,500  pounds  under  part 
298. 

In  1972  the  Board  concluded  the 
Part  298  Weight  Limit  Investigation 
(orders  72-7-61,  72-9-62),  in  which  the 
examiner  found  that  the  air  taxi 
weight  limit  should  be  raised  to  7,500 
pounds  maximum  payload  capacity, 
except  for  Hawaii  and  Alaska.  His  de- 
cision stated  that,  l>ecause  of  the 
unique  topography  and  competitive 
situation  in  these  two  States,  their 
weight  limits  should  remain  at  the  old 
limit  of  12,500  pounds  certified  take- 
off weight.  The  Board  on  review 
agreed  with  the  examiner's  decision  in 
regard  to  Hawaii,  but  deferred  any 
action  on  the  weight  limit  in  Alaska 
for  further  investigation. 

At  the  conclusion  of  a  separate  rule- 
making on  this  issue,  the  Board,  in 
ER-970,  effective  November  5.  1976 
(41  FR  44033.  October  6.  1976).  stated 
that  it  disagred  with  the  examiner, 
and  decided  to  keep  the  weight  limit 
for  interstate  air  taxi  aircraft  in 
Alaska  the  same  as  for  other  air  taxi 
operations,  then  7,500  pounds  for  all 
other  parts  of  the  country,  except 
Hawaii.  The  Board  did,  however,  con- 
tinue the  unique  restrictions  on  air 
taxi  operations  in  Alaska,  such  as 
route  protection  for  certificated  carri- 
ers providing  a  minimum  scheduled 
service,  and  a  requirement  that  l>efore 
operating  in  Alaska  air  taxis  receive 
permission  from  the  State.  No  other 
air  taxi  operation  has  been  so  restrict- 
ed. The  Board  in  no  way,  therefore.  Is 
"reversing  Its  course."  as  asserted  by 
Wien,  and  Is  in  fact  following  its  own 
precedent,  as  well  as  its  recent  testi- 
mony to  the  Congress,  by  establishing 
an  18,000-pound  payload  limit.' 

The  Board,  as  Wien  correctly  states, 
does,  and  will  continue  to.  consider  the 
special  problems  and  needs  of  Alaska 
In  applying  its  rules  to  that  State.  But, 
unless  a  clear  need  can  be  shown  for 
an  exception  to  the  general  weight 
limit  rule,  the  aircraft  size  for  Alaska 
should  remain  the  same  as  for  other 
parts  of  the  country.  Wien  argues  that 
just  the  opposite  standard  is  re- 
quired—that the  Board  must  show 
why  Alaska  should  not  be  excluded.  It 
has  long  been  our  policy,  however,  to 


'Section  418  of  the  act.  which  recently  lib- 
eralized the  operating  authority  for  all- 
cargo  certificated  carriers,  specifically 
exempts  Hawaii  and  Alaska,  thus  eliminat- 
ing the  option  of  operating  under  a  section 
418  certificate  in  those  two  States. 

'By  ER-589,  effective  October  31,  1969  (34 
PR  15293),  the  regulatory  prohibition  was 


changed  to  allow  air  taxi  regular  service 
where  a  certificated  carrier  had  less  than 
two  single-plane  round  trips  per  week. 

•Presentation  of  the  U.S.  CivU  Aeronau- 
tics Board  before  the  Subcommittee  on  Avi- 
ation, U.S.  Senate,  March  21,  1977  (p.  C-13); 
presentation  of  the  U.S.  Civil  Aeronautics 
Board  before  the  Subcommittee  on  Avi- 
ation, U.S.  House  of  Representatives.  April 
18,  1977  (p.  71);  Comments  of  the  U.S.  Civil 
Aeronautics  Board  on  H.R.  8813,  October  5, 
1977  (p.  26). 


require  the  carrier  or  party  seeking  a 
special  exception  to  establish  the  need 
for  varying  our  general  rules  to  create 
that  exception.  After  reviewing  all  of 
the  facts  and  arguments  presented,  it 
is  our  opinion  that  sufficient  facts 
have  been  presented  in  this  proceeding 
to  make  the  requisite  findings  under 
section  416  of  the  act  to  raise  the  air 
taxi  all-cargo  aircraft  payload  limit  in 
Alaska  to  18.000  pounds,  as  has  been 
done  for  all  other  air  taxi  all-cargo  op- 
erations. Wien  and  other  opponents  of 
this  rule  have  not  presented  sufficient 
evidence  to  justify  an  exception. 

Wien  and  Reeve  disagree  with  this 
conclusion.  They  argue  that  this  in- 
crease would  allow  air  taxis  to  com- 
pete with  certificated  carriers  for  the 
same  limited  traffic  in  the  same  mar- 
kets using  equal  or  larger  aircraft. 
Such  competition,  they  argue,  will 
drain  needed  revenues  (this  is  alleged 
to  be  especially  important  because  all 
except  for  Reeve  are  receiving  subsi- 
dy), thus  Imperiling  their  ability  to 
support  scheduled  services  to  the 
many  small,  isolated  communities  in 
Alaska.  Both  of  these  certificated  car- 
riers are  particularly  concerned  about 
the  Impact  of  the  proposed  increase  in 
air  taxi  size  on  nonscheduled  oper- 
ations, which,  since  these  are  such  a 
large  part  of  their  overall  traffic,  are 
important  to  their  ability  to  support 
the  certificate  responsibility  of  sched- 
uled service. 

Both  carriers  claim  that  their  oper- 
ations are  different  from  those  of 
other  certificated  carriers  in  that  their 
route  systems  consist  of  small.  Isolated 
conununities  spread  over  large  dis- 
tances, with  thin  traffic,  extreme  sea- 
sonality, and  severe  weather  and  cli- 
matic conditions.  They  argue  that 
unlike  the  local  service  carriers,  the 
small  Alaskan  carriers  have  not  shift- 
ed to  larger  aircraft  or  reduced  all- 
cargo  services.  Reeve  and  Wien  also 
emphasize  their  dependence  on  freight 
revenues  and  charter  operations  to 
provide  the  economic  margin  to  sup- 
port essential  scheduled  services,  as 
well  as  their  vulnerability  to  peak 
season  traffic  skimming  by  air  taxis. 
Reeve  further  states  that  it  provides 
adequate  scheduled  freight  service,  in- 
cluding all-cargo  service  on  a  regular 
basis,  to  these  communities,  and  there 
is  no  evidence  of  need  for  expanded 
exemption  authority  for  air  taxis  In 
any  area  of  Alaska. 

For  example,  according  to  Reeve,  Its 
freight  revenues  amount  to  nearly  20 
percent  of  passenger  revenues,  and  its 
freight  traffic  as  a  percent  of  passen- 
ger traffic  ranks  above  every  local 
service  carrier  (36.3  percent).  (The  do- 
mestic trunkline  average  Is  16.9  per- 
cent, while  that  for  local  service  is  5.5 
percent.)  Also,  over  30  percent  of  its 
total  freight  traffic  is  nonscheduled 
service,  claims  Reeve.  Reeve  and  Wien 
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true  {jT  all-cargo  air  taxis  In  Alaska.  Wien  has  misread  the  Board's  purpose 
Even  If  their  is  diversion  from  certifl-  in  this  testimony,  however.  Our  testl- 
cated  carriers  In  some  markets,  uneco-     mony  does  not  mean  that  the  Board 
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craft  and  serve  smaller  markets  than 
most  local  service  carriers,  their  oper- 
ations are  no  substitute  for  a  reliable 
Air  tjivi   nn(>rAtion   with  adenuate  ca- 
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thus  argue  that  this  freight  revenue  is 
subject  to  diversion  by  air  taxis  oper- 
ating the  same  type  of  aircraft,  with 
no  distinction  between  services  by  the 
two  types  of  carriers.  Since  Reeve  Is 
only  Mioth  the  size  of  the  smallest  local 
service  carrier  and  Viooth  the  size  of 
the  smallest  trunk  carrier,  it  claims 
there  is  a  far  smaller  cushion  of  pro- 
tection against  diversion  in  its  oper- 
ations than  for  other  certificated  car- 
riers. 

Reeve  also  states  that  the  communi- 
ties and  markets  served  by  the  Alas- 
kan carriers  are  totally  different  from 
those  served  by  certificated  carriers  in 
other  States,  particularly  in  size.  For 
example.  Reeve  estimates  the  popula- 
tion of  11  communities  in  its  region  re- 
ceiving regular  scheduled  service  as 
ranging  from  10  to  100  at  Port  MoUer 
to  4.400  at  the  Adak  Naval  Station. 
Reeve  argues  that  the  basic  need  for 
this  type  of  community  is  not  air 
freight  service  per  se,  but  rather  an  in- 
tegrated pattern  of  reliable  scheduled 
service  on  a  year-round  basis.  This 
type  of  service  would  be  seriously  jeop- 
ardized by  the  use  of  larger  turcraft  by 
air  taxis  to  skim  off  vital  freight  traf- 
fic, argues  Reeve.  Reeve  operates 
scheduled  all-cargo  service  with  C-46 
aircraft  once  a  week  to  Anchorage, 
Port  Heiden,  Sand  Point.  Cold  Bay, 
and  Dutch  Harbor.  Also,  all  of  Reeve's 
combination  aircraft  (YS-11  and  Elec- 
tra)  carry  freight  on  both  the  upper 
and  lower  decks.  The  maximum  pay- 
load  capacities  are:  15,500  pounds  for 
the  C-46.  14,000  pounds  for  the  YS-11. 
and  33,000  pounds  for  the  Electra.  The 
service  of  expanded  air  taxis  would 
thus  be  directly  competitive  with, 
rather  than  complementary  to,  certifi- 
cated service,  as  occurs  elsewhere. 
Since  the  Alaskan  markets  are  so  thin, 
even  occasional  operations  by  18,000- 
pound  air  taxis  would  have  a  serious 
impact,  especially  during  the  peak 
season.  It  argues. 

Reeve  cites  its  service  to  Nikolski.  an 
island  of  50  permanent  residents,  as  an 
example  of  its  dependence  on  air 
freight.  Last  year,  at  Nikolski.  Reeve 
deplaned  only  100  passengers,  but 
88.000  pounds  of  cargo.  Without  this 
freight  traffic.  Reeve  argues  that  it 
could  not  maintain  year-round  eco- 
nomic scheduled  passenger  and  cargo 
service. 

In  this  proceeding,  these  two  carri- 
ers have  stressed  the  dependence  of 
their  scheduled  services  on  revenues 
that  they  derive  from  freight  charters 
which,  they  claim,  will  be  diverted  to 
air  taxis  if  the  maximum  permissible 
payload  is  increased  to  18,000  pounds. 
Since  November  1976,  when  we  raised 
the  weight  limit  size  for  air  taxis  (both 
passenger  and  cargo)  in  Alaska  to 
7,500  pounds,  however,  there  has  been 
no  evidence  that  this  size  increase  has 
caused  any  loss  of  freight  charters  on 
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the  part  of  certificated  carriers.  In 
fact,  while  the  total  freight  revenue 
ton  miles  (RTM's)  for  the  Alaskan  cer- 
tificated carriers  decreased  in  1977 
from  37.9  million  to  36.6  million,  their 
nonscheduled  civilian  freight  RTM's 
increased  from  453,000  to  1.1  million. 
During  the  same  period  that  this 
charter  traffic  increase  occurred,  how- 
ever, their  scheduled  freight  revenue 
ton-miles  did  decrease  from  24.2  mil- 
lion to  21.2  million.  A  comparison  of 
calendar  years  1976  and  1977  (the  year 
following  the  weight  limit  increase  to 
7.500  pounds)  shows  that  the  certifi- 
cated carriers'  enplaned  cargo  dropped 
from  54,515  tons  to  48,262  tons;  while 
the  commuters  enplaned  cargo  also 
dropped  from  2,913  tons  to  2,695  tons. 
For  Reeve  and  Wien  in  particular, 
their  traffic  followed  the  same  trend 
as  for  the  Alaskan  carriers  as  a 
whole— a  decrease  in  total  freight  traf- 
fic and  scheduled  freight  revenue  ton- 
miles,  while  nonscheduled  civilian 
freight  increased.  Neither  carrier  has 
offered  any  specific  case  in  which  in- 
creased air  taxi  competition  diverted 
traffic  from  its  scheduled  or  charter 
traffic.  On  the  financial  side,  the  Alas- 
kan certificated  carriers  increased 
their  charter  freight  revenues  from 
$435,000  to  $494,000  between  1976  and 
1977.  but  their  scheduled  freight  reve- 
nue decreased  from  $16.8  million  to 
$15.6  million.  As  the  only  nonsubsi- 
dized  Alaskan  certificated  carrier. 
Reeve's  charter  revenues  increased 
from  $303,000  to  $384,000.  while  its 
scheduled  freight  revenues  decreased 
from  $894,000  to  $835,000.  Its  overall 
operating  profit,  however,  increased 
from  $396,000  to  $1.1  million.* 

After  the  last  increase  in  air  taxi  air- 
craft size  in  Alaska,  the  nonscheduled 
freight  part  of  the  certificated  carri- 
ers' operations  increased,  and  that 
part  of  their  cargo  operations  where 
Board-regulated  competition  is  re- 
stricted—scheduled service— showed  a 
decline.'" 

Only  where  competition  causes  di- 
version from  a  certificated  carrier  that 
imperils  certificated  operations  genu- 
inely needed  by  the  public  would  re- 
strictions be  justified.  In  the  year 
ended  June  30.  1977,  the  largest  com- 
muter carrier  in  Alaska  in  terms  of 
cargo  was  Air  North  (Fairbanks. 
Alaska),  which  carried  only  164,192 
ton-miles  of  cargo.  By  contrast,  for  the 
same  period,  Wien  carried  14,001,562 
ton-miles  (4.5  million  RTM's  of  which 
was  in  scheduled  all-cargo  service); 
while  Reeve  carried  1,579,966  revenue 
ton-miles  (157,775  RTM's  of  which  was 
nonscheduled  civilian  freight  service). 
Further,  in  calendar  year  1977  the  5 


•Air  Carrier  Traffic  Statistics,  and  Air 
Carrier  Financial  Statistics,  CAB. 

'"The  Alaskan  certificated  carriers  have 
never  been  protected  from  intra-state  carri- 
ers approved  by  the  State  of  Alaska. 


certificated  carriers  in  Alaska  en- 
planed 48,262  tons  of  cargo,  while  the 
20  commuter  carriers  operating  in  the 
State  enplaned  only  2,695  tons  of 
cargo.  Air  taxi  freight  operations 
would  thus  have  to  grow  at  a  phenom- 
enal rate  to  seriously  threaten  certifi- 
cated scheduled  service  in  the  State. 
There  is  not  sufficient  evidence  availa- 
ble to  indicate  that  increasing  the  size 
of  all-cargo  air  taxis  would  have  this 
result. 

The  certificated  carriers  also  claim 
that,  while  the  7,500  pound  limit  is 
smaller  than  most  of  their  aircraft, 
the  18,000  pound  aircraft  will  permit 
the  air  taxis  to  use  the  same  aircraft 
as  they  operate,  particularly  in 
freighter  service.  The  air  taxis,  howev- 
er, primarily  serve  completely  differ- 
ent markets  from  Wien.  Reeve,  and 
other  Alaskan  certificated  carriers. 
The  certificated  carriers  do  not.  and 
cannot  economically,  serve  all  commu-  ^ 
nities  needing  all-cargo  service.  For  ex- 
ample, as  of  June  30,  1977,  of  the  76 
markets  in  Alaska  served  by  commuter 
air  carriers,  61  are  not  served  by  certi- 
ficated carriers;  and,  of  the  20  com- 
muter markets  receiving  only  cargo 
and/or  mail  service,  none  is  served  by 
all-cargo  certificated  scheduled  serv- 
ice." 

The  claim  of  Wien  and  Reeve  that 
expansion  of  the  all-cargo  weight  limit 
to  18,000  pounds  is  unnecessary  in 
Alaska  is  thus  unfounded.  Although 
they  would  be  using  similar  aircraft, 
the  Alaskan  air  taxis  serve  many  dif- 
ferent markets  than  the  certificated 
carriers,  and  provide  the  same  con- 
necting link  to  larger  markets  as  do  air 
taxis  in  other  areas  of  the  country. 

The  goal  of  this  rulemaking,  as  it 
has  been  in  all  proceedings  involving 
sui  increase  in  the  size  limit  for  air 
taxis,  is  to  encourage  and  protect  an 
Integrated  air  service,  not  only  to 
maintain  the  health  of  the  certificated 
route  system,  but  also  to  assure  that 
service  needed  in  the  public  interest  is 
provided,  and  that  air  taxis  have  the 
ability  to  fulfill  their  position  as  a  sup- 
plement to  the  scheduled  certificated 
route  system.  Although  we  recognize 
the  differences  between  the  Alaskan 
carriers  and  other  certificated  carriers, 
as  well  as  their  high  percentage  of 
freight  and  nonscheduled  traffic,  we 
do  not  believe  that  such  significant  di- 
version would  occur  as  would  impair 
scheduled  air  service  or  their  certifi- 
cated route  system  to  the  point  where 
those  who  wish  to  use  it  are  unable  to 
do  so.  For  example,  when  the  air  taxi 
weight  limit  was  raised  to  7,500 
pounds,  there  was  no  nish  by  air  taxi 
operators  to  use  the  larger  aircraft, 
except  where  traffic  potential  existed. 
We  expect  this  to  continue  to  hold 


"Commuter  Air  Carrier  Traffic  Statistics 
for  the  year  ending  June  30,  1977;  Official 
Airline  Guide. 


true  f^r  all-cargo  air  taxis  in  Alaska. 
Even  if  their  is  diversion  from  certifi- 
cated carriers  in  some  markets,  uneco- 
nomic certificated  scheduled  service  is 
likely  to  be  replaced  by  economic  air 
taxi  scheduled  service,  thereby 
strengfthening  the  certificated  carriers' 
route  systems  as  a  whole  financially, 
reduce  subsidy  payments,  and  improve 
the  quality  and  availability  of  air  serv- 
ice to  the  local  commimity. 

Nor,  contrary  to  Wien's  assertion,  do 
we  believe  that  any  traffic  gained  by 
air  taxis  would  be  entirely  at  the  ex- 
pense of  the  certificated  carriers.  Be- 
(ULUse  of  their  freedom  from  the  obli- 
gation to  support  a  route  system  oper- 
ation, and  their  ability  to  concentrate 
in  a  few  markets,  air  taxis  are  able  to 
provide  a  different  type  of  service 
than  certificated  carriers,  thereby 
often  attracting  new  traffic  to  the  air 
cargo  market.  For  example,  because  of 
their  ability  to  offer  economical,  fre- 
quent and  specialized  service,  air  taxis' 
services  can  Include  check  clearance 
shipments  for  banks  and  other  cargo 
requiring  Immediate  transfer.  This  is 
not  to  say  that  there  may  not  be  some 
diversion  from  certificated  carriers, 
but  only  that  Reeve  and  Wien  have 
underestimated  the  traffic  generative 
potential  of  the  air  taxis,  as  well  as 
their  sound  business  sense  not  to 
engage  In  hit-and-run  operations  In 
markets  served  by  certificated  carriers. 
The  Board  will,  of  course,  closely  ob- 
serve the  competitive  situation  In 
Alaska,  and  will  take  whatever  action 
may  be  necessary  to  maintain  ade- 
quate scheduled  and  certificated  serv- 
ice. 

Two  other  argtiments  are  advanced 
by  the  opponents  of  this  amendment. 
First,  they  argue  that  since  the  new 
section  418  (creating  a  deregulated 
form  of  all-cargo  certificate)  by  its  ex- 
press language  excludes  Alaska,  as 
well  as  Hawaii,  Congress  has  expressed 
an  intent  to  exclude  these  States  from 
the  benefits  of  unregulated  all-cargo 
service  with  larger  aircraft,  as  pro- 
posed In  this  amendment.  This  argu- 
ment is  fully  discussed  In  ER-1052,  at 
p.  2,  where  we  stated  that  nothing  In 
Pub.  L.  95-163  (which  established  sec- 
tion 418)  or  Its  legislative  history,  indi- 
cates a  ccwigresslonal  intention  to  pre- 
vent the  Board  from  continuing  to 
provide,  in  part  298,  for  a  class  of  air 
carrier  operating  only  "small  aircraft," 
or  from  continuing  to  redefine  that 
term  In  light  of  changes  In  the  need 
for  air  service.  Nor  Is  there  any  Indica- 
tion that  Congress  Intended  to  fore- 
close the  Board  from  changing  the 
rule  or  weight  limit  specifically  for  air 
taxi  operations  conducted  In  Alaska. 

The  second  argument,  advanced  by 
Wien,  Is  that  the  Board's  own  testimo- 
ny before  the  Congress  on  various  der- 
egulation bills  Indicates  that  Alaska 
should  be  exempted  from  any  statuto- 
ry Increase  in  air  taxi  aircraft  size.'* 


"See  note  8,  supra. 
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Wien  has  misread  the  Board's  purpose 
in  this  testimony,  however.  Our  testi- 
mony does  not  mean  that  the  Board 
opposes  an  18,000  pound  limit  for 
Alaska,  but  only  that,  because  of  the 
particular  situation  in  Alaska,  air  taxi 
operations  In  the  State  should  be  de- 
termined by  rule  rather  than  statute, 
to  allow  greater  flexibility.  We  si>eclfl- 
cally  stated  that  the  Board  should  be 
allowed  to  limit,  by  rule,  the  oper- 
ations of  air  taxis  In  Alaska,  but  that 
we  supported  a  general  increase  to 
18,000  pounds.  As  discussed  above,  the 
Board  does  not  believe  that  the  public 
Interest  requires  at  this  time  any  re- 
strictions In  addition  to  those  already 
existing. 

Further,  as  we  have  found  for  all 
other  air  taxis.  It  would  be  an  undue 
burden  to  impose  certification  require- 
ments on  all-cargo  small  aircraft  oper- 
ators in  Alaska  to  enable  them  to  use 
18,000  pound  aircraft.  Air  taxis,  even 
In  Alaska,  are  quite  limited  in  their  op- 
erations. As  a  comparison.  In  the  year 
ending  June  30.  1977,  the  Alaskan  cer- 
tificated carriers  moved  23.1  million 
revenue  ton-miles  of  freight  In  all  ser- 
vices. During  the  same  period,  the 
four  largest  air  taxis  in  Alaska  (In 
terms  of  cargo)  together  carried  only 
310,000.  Also,  our  air  taxi  regulations 
now  llnalt  Board-authorized  air  taxis 
to  occassional  and  irregular  operations 
In  those  markets  having  a  minimimi  of 
scheduled  certificated  service. 

Wien  has  claimed  that  these  protec- 
tions are  Illusory  for  two  reasons. 
First,  it  claims  that  the  Board  is  abdi- 
cating its  responsibilities  to  Insure  ade- 
quate scheduled  certificated  service: 
and.  second,  that  neither  the  State  nor 
the  Board  enforces  the  present  restric- 
tions. As  we  stated  In  ER-970  (p.  3),  In 
rejecting  these  same  argimients.  the 
Board  recognizes  that  there  may  be  a 
need  to  afford  a  certain  amount  of 
protection  to  the  Alaskan  certificated 
carriers,  consistent  with  the  public  in- 
terest. Contrary  to  Wien's  assertion, 
however,  the  Board  Is  not  abdicating 
Its  responsibilities,  since  our  regula- 
tions have  never  been  Intended  to  pro- 
tect a  federally-regulated  carrier  from 
Intra-state  competition.  Isolated  viola- 
tions of  these  prohibitions,  of  course, 
are  subject  to  enforcement  complaints, 
and  should  not  be  a  justification  for 
adjustments  to  the  basic  rule  struc- 
ture. 

Nor  do  air  taxis  In  Alaska  differ 
from  the  patterns  found  In  the  part 
298  Investigation  and  In  ER-1052  as  to 
the  uniqueness  of  their  operations  and 
service.  As  we  have  foimd  In  these  pro- 
ceedings, the  air  taxis  here  are  also 
providing  a  financially-risky,  bush-hop 
type  of  service,  which  often  provides 
the  only  all-cargo  air  service  to  small, 
rural,  and  Isolated  communities.  While 
we  agree  with  Reeve  that  the  Alaskan 
certificated  carriers  use  smaller  alr- 
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craft  and  serve  smaller  markets  than 
most  local  service  carriers,  their  oper- 
ations are  no  substitute  for  a  reliable 
air  taxi  operation  with  adequate  ca- 
pacity to  link  those  markets,  which 
are  uneconomical  for  certificated  serv- 
ice (even  when  subsidized),  to  the 
somewhat  larger  markets  served  by 
these  carriers.  In  this  respect,  air  taxis 
remain  distinguishable  from  Alaskan 
certificated  carriers. 

TLA  argues  that  the  restriction  In  its 
certificate  which  prohibits  operations 
in  the  State  of  Alaska  should  also  be 
removed,  if  the  Board  Intends  to 
expand  the  available  cargo  capacity  of 
exempt  air  taxis  In  the  State.  TLA  con- 
tends that  to  do  otherwise  Is  unfair, 
since  both  certificated  supplemental 
and  route  carriers  are  prohibited  from 
operating  in  Alaska,  and  should  also 
be  allowed  to  compete  for  available 
cargo  demand.  It  states  that  its  Lr-188 
Electra  and  L-lOO  Hercules  aircraft 
are  well-suited  to  meet  the  demand  of 
the  intra-Alaskan  cargo  charter 
market,  and  are  competitive  with  the 
weight  size  of  aircraft  proposed  for  use 
by  air  taxis.  As  we  discussed  in  ER- 
1052.  we  do  not  believe  that  these  air- 
craft are  directly  comparable  to  the 
larger  aircraft  to  be  used  by  air  taxis. 
TLA  has  already  filed  a  petition  to 
amend  its  certificate  to  permit  Alas- 
kan operations  (D.32499),  and  subse- 
quently filed  a  motion  to  consolidate 
this  petition  into  the  Former  Large  Ir- 
regular Air  Service  Proceeding 
(D.32337).'»  Also,  to  consider  TIA's  pe- 
tition here  would  be  beyond  the  scope 
of  this  proceeding.  Nor  do  we  see  any 
reason  or  need  to  delay  this  rulemak- 
ing pending  completion  of  the  petition 
amendment  proceeding. 

Reeve  and  TLA  both  strenously 
argue  that  the  Board  should  order  a 
full  evidentiary  hearing  in  this  case, 
with  opportunity  for  cross-examina- 
tion. Reeve  argues  that  the  need  for 
hearing  here  Is  even  more  Important 
than  for  the  basic  nilemaklng  In  this 
docket  because  of  the  Board's  long- 
standing recognition  of  special  circum- 
stances in  Alaska,  and  because  of  the 
potentially  severe  impact  on  Reeve's 
ability  to  maintain  essential  certificat- 
ed scheduled  services.  Reeve  has  listed 
several  factual  questions  which  it 
argues  should  be  explored  at  an  oral 
hearing.  Including:  the  need  for  ex- 
panded all-cargo  authority  In  Alaska; 
the  fundamental  distinctions  between 
the  proposed  air  taxi  service  and  certi- 
ficated service;  and  the  potential  for 
diversion  from,  and  Its  Impact  on.  cer- 
tificated service. 

As  we  have  stated  throughout  this 
proceeding,  the  Board  is  not  required 


"In  order  78-7-106.  July  21.  1978.  the 
Board  denied  TIA's  motion  to  consolidate 
its  petition  into  the  Laive  Irregular  Case. 
The  Board  will  consider  this  matter  in  a 
separate  order. 
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to  use  evidentiary  hearing  procedures 
In  promulgating  rules  or  in  exercising 
its   exemption   authority.'*  We   have 
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portation  between  points  both  of 
which  are  in  the  State  of  Alaska,  or 
one  of  which  is  in  Alaska  and  the 


mere  failure  to  itemize  should  not  of 
Itself  be  a  violation  of  any  obligation 
owed  by  the  broker  to  his  client  under 


client  under  the  customs  regiQations. 
This  policy  change  nonethele.ss  will 
continue  to  protect  importers  against 
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thorizes  the  broker  to  handle  the  im- 
portation. 
However,  when  the  difference  has 
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SUMMARY:     The     Commi.ssion     is 
adopting  an  amendment  to  Its  private 
placement  exemptlve  rule  which  modi- 
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to  use  evidentiary  hearing  procedures 
in  promulgating  rules  or  in  exercising 
its  exemption  authority."  We  have 
carefully  reviewed  Reeve's  suggested 
factual  issues,  the  extensive  comments 
presented  by  Wien,  Reeve  and  TLA, 
and  the  facts  and  statistics  readily 
available  from  public  Board  reports.  It 
is  our  opinion  that  the  issues  raised 
are  not  of  the  kind  particularly  requir- 
ing resolution  through  oral  testimony 
and  cross-examination,  that  there  are 
ample  facts  and  arguments  in  the 
record  and  public  reports  for  the 
Board  to  make  the  required  findings 
under  section  416  of  the  act,  and  that 
no  further  procedures  are  needed. 

Accordingly,  the  Board  amends  part 
298  of  its  economic  regulations  (14 
CFR  part  298)  as  follows: 

1.  Paragraph  (i)  of  §  298.2  is  revised 
to  read  as  follows: 

§  298.2    Definitions 


(i)  Large  aircraft  means: 

(1)  Any  aircraft  used  in  passenger 
service  having  a  maximiun  seating  ca- 
pacity of  more  than  30.  or  a  maximiun 
payload  capacity  of  more  than  7,500 
pounds;  Provided,  however,  That  for 
the  purposes  of  this  part,  large  air- 
craft shall  include  all  models  of  the 
Convair  240.  340  and  440;  Martin  202 
and  404;  F-27  and  FH-227;  and 
Hawker  Siddeley  748;  and  shall  also  in- 
clude any  other  aircraft  with  a  maxi- 
mum zero  fuel  weight  in  excess  of 
35.000  poimds,  except  as  provided  in 
subsection  298.2(i)(2)  below. 

(2)  Any  aircraft  used  solely  in  all- 
cargo  service  having  a  maximum  pay- 
load  capacity  of  more  than  18,000 
pounds. 

2.  Section  298.31  is  revised  to  read  as 
follows: 

§  298.31     Scope  of  service  and  equipment 
authorized. 

Nothing  in  this  part  shall  be  con- 
strued as  authorizing  the  operation  of 
large  aircraft  in  air  transportation, 
and  the  exemption  provided  by  this 
part  to  air  taxi  operators  which  regis- 
ter and  reregister  with  the  Board  ex- 
tends only  to  the  direct  operation  in 
air  transportation  in  accordance  with 
the  limitations  and  conditions  of  this 
part  of  aircraft  having  maximum  pas- 
senger capacities  and  maximum  pay- 
load  capacities  as  defined  in  subsec- 
tions 298.2(i)(l)  and  298.2(i)(2)  of  sub- 
part A  of  this  part. 

3.  Paragraph  (a)  of  §  298.34  is  revised 
to  read  as  follows: 

§  298.34    Limitations  on  air  taxi  service  in 
Alaska. 

(a)  An  air  taxi  operator  shall  not 
provide  or  offer  to  provide  air  trans- 


"EDR-341  (p.  5).  ER-1052  (p.  8). 
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portation  between  points  both  of 
which  are  in  the  State  of  Alaska,  or 
one  of  which  is  in  Alaska  and  the 
other  in  Canada,  unless  the  air  taxi 
operator  also  holds  authority  from  the 
State  of  Alaslca  to  operate  aircraft 
used  in  passenger  service  having  a 
maximum  payload  capacity  of  30  or 
less,  and  a  maximum  payload  capacity 
of  7.500  pounds  or  less,  or  to  operate 
aircraft  used  in  all-cargo  service 
having  a  maximiun  payload  capacity 
of  18.000  pounds  or  less,  as  a  common 
carrier  in  intrastate  commerce,  or  has 
applied  to  the  Board  for,  and  received, 
special  exemption  authority  (see  sub- 
part D  of  part  302  of  the  Procedural 
Regulations).  t 


(Sec.  204.  416  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743.  771;  49 
U.S.C.  1324.  1386.) 

I    By  the  Civil  Aeronautics  Board. 

'  Phyllis  T.  Katlor. 

Secretary. 
[FR  Doc.  78-26085  Filed  9-14-78:  8:45  am] 
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Oiaptcr    I — United    StotM    Customs 
S«rvic« 

[T.D.  78-308] 
PART  111— CUSTOMHOUSE  BROKERS 

Change  of  Policy  Relating  to  Brokers' 
Charges  for  Incidental  Services 

AGEN(jy:  U.S.  Customs  Service.  De- 
partment of  the  Treasury. 

ACmON:  Change  of  policy/final  rule. 

SUMMARY:  This  document  changes 
customs  policy  with  regard  to  the  re- 
sults of  a  failure  by  a  customhouse 
broker  to  provide  a  client  an  itemized 
accounting  of  the  cost  of  any  inciden- 
tal service  the  broker  may  arrange  for 
the  client.  Formerly,  any  variance  be- 
tween the  amounts  actually  expended 
for  these  items  and  the  broker's  state- 
ment to  his  cUent.  not  fully  explained 
both  on  the  statement  and  in  records 
required  to  be  maintained  for  customs 
inspection  and  audit,  was  considered 
to  be  an  improper  withholding  from 
the  client  of  information  relating  to 
customs  business  and  a  failure  to  keep 
complete  records.  Under  the  policy 
change,  customs  will  inquire  only  into 
the  reasonableness  of  the  charges  and 
then  only  in  cases  in  which'  the 
charges  are  not  itemized  on  the  bro- 
ker's statement  to  the  client  or  are  not 
itemized  in  writing  to  the  client  before 
the  charges  are  incurred.  The  policy 
change  is  made  to  recognize  that  a 


mere  failure  to  itemize  should  not  of 
itself  be  a  violation  of  any  obligation 
owed  by  the  broker  to  his  client  under 
the  customs  regulations.  The  policy 
change  nonetheless  continues  to  pro- 
tect importers  against  unreasonable 
billings  for  these  incidental  services. 

EFFECTIVE  DATE:  This  policy 
change  is  effective  September  15. 1978. 

FOR  FURTHER  INPORMAHON 
CONTACT 

Edward  B.  Oable.  Jr.,  Entry  Proce- 
dures and  Penalties  Division.  U.S. 
Customs  Service.  1301  Constitution 
Avenue  NW..  Washington;  D.C. 
20229,  202-566-5578. 

SUPPLEMENTARY  INFORMATION: 
Background 

A  "customhouse  broker"  is  licensed 
by  the  Customs  Service  to  transact 
customs  business  on  behalf  of  his  cli- 
ents. The  Customs  Service  is  author- 
ized by  section  641,  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1641),  and  part 
111,  customs  regulations  (19  CFR  Part 
111),  to  license  brokers  and  supervise 
their  activities. 

A  broker's  biU  to  his  client  often  In- 
cludes charges  for  "incidental  ser- 
vices", such  as  freight,  storage,  car- 
tage, cooperage,  dock  and  messenger 
service,  insurance,  or  bonds,  which  are 
arranged  by  the  broker  on  behalf  of 
his  client.  These  incidental  services 
are  in  addition  to  the  primary  cus- 
toms-related function  of  entry  docu- 
mentation performed  by  brokers  for 
their  clients. 

Treasurt  Decision  49868 

Under  Tretisury  decision  49868  dated 
May  19.  1939.  the  records  maintained 
by  brokers  for  customs  inspection  and 
audit  are  required  to  set  forth  the 
actual  amounts  expended  by  the 
broker  for  the  incidental  items  re-  . 
ferred  to  above.  That  Treasury  deci- 
sion provides  that  any  variance  be- 
tween the  amounts  actually  expended 
for  these  items  and  the  broker's  state- 
ment to  his  client,  which  is  not  ex- 
plained fully  both  on  the  statement  to 
the  client  and  the  records  required  to 
be  maintained  for  customs,  constitutes 
an  improper  withholding  from  the 
client  of  information  relating  to  cus- 
toms business  (see  section  111.39(a), 
customs  regulations;  19  CFR  111.39(a)) 
and  a  failure  to  keep  complete  records 
(see  sections  111.21  and  111.22,  cus- 
toms regulations;  19  CFR  111.21. 
111.22;  T.D.  78-138,  T.D.  78-257). 

Reasons  for  Change  in  Policy 

CHistoms  has  determined  that  a 
policy  change  is  necessary  because  a 
mere  failure  of  a  broker  to  itemize  in- 
cidental service  charges  for  his  client 
should  not  of  itself  be  a  violation  of 
any  obligation  owed  by  a  broker  to  his 


client  under  the  customs  regulations. 
This  policy  change  nonetheless  will 
continue  to  protect  importers  against 
unreasonable  billings  for  these  inci- 
dental services. 

Accordingly,  customs  wUl  continue 
to  require  that  brokers  maintain, 
available  as  part  of  their  records  of 
customs  transactions  for  customs  in- 
spection and  audit,  an  itemized  ac- 
counting of  the  costs  Incurred  by  them 
for  incidental  services.  However,  cus- 
toms now  wiU  make  only  limited  in- 
quiries into  the  reasonableness  of  the 
charges  brokers  bill  clients  and  then 
only  in  case  in  which: 

1.  The  difference  between  the  cost  of 
an  incidental  service  to  the  broker  and 
the  amount  billed  to  the  Client  has  not 
been  identified  (Itemized)  separately 
on  billings  to  the  client,  or 

2.  The  client  has  not  been  provided, 
in  advance  of  importation,  with  a  writ- 
ten itemized  quotation  of  the  charges 
for  the  incidental  services,  following 
which  the  client  has  authorized  the 
broker  to  handle  the  importation. 

If  a  difference  between  the  cost  to 
the  broker  and  the  amount  billed  to 
the  client  is  not  identified  on  the  bill- 
ing, or  if  the  cUent  has  not  received  a 
prior  written  quotation  itemizing  the 
costs  of  the  service,  customs  auditors 
will  determine  if  the  charge  is  reason- 
able according  to  the  billing  practices 
of  the  particular  broker  for  that  serv- 
ice. 

If  a  broker  is  unable  to  Justify  the 
customs  auditors  substantial  or  unrea- 
sonable differences  in  billings  between 
clients,  based  on  normal,  accepted 
business  practices,  such  as  volume  dis- 
counts, special  circumstances,  or  the 
like,  the  District  Director  of  Customs 
will  advise  the  broker  of  the  apparent 
discrepancy  and  recommend  an  appro- 
priate change.  The  broker,  of  course, 
will  be  given  an  opportunity  to  justify 
his  charges  to  the  District  Director. 

Change  of  Policy 

Customhouse  brokers  shall  continue 
to  maintain  for  customs  inspection , 
records  of  the  costs  Incurred  by  them 
for  "incidental  services",  such  as 
freight,  storage,  cartage,  cooperage, 
dock  and  messenger  service,  insurance, 
or  bonds,  arranged  by  the  brokers  for 
their  clients,  for  which  the  brokers  bill 
the  clients. 

In  cases  where  the  difference  be- 
tween the  cost  of  an  incidental  service 
(see  section  111.22(d),  customs  regula- 
tions) to  the  broker  and  the  amount 
billed  to  the  client  has  been  identified 
separately  on  billings  to  the  client, 
customs  shall  not  inquire  into  the  rea- 
sonableness of  the  difference.  Nor 
shall  customs  inquire  into  the  reason- 
ableness of  a  broker's  charge  for  an  In- 
cidental seryice  when  the  client  has 
been  provided  with  a  written  quota- 
tion of  the  charge  and  thereafter  au- 
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thorizes  the  broker  to  handle  the  Im- 
portation. 

However,  when  the  difference  has 
not  been  identified  separately  on  bill- 
ings to  the  client,  or  when  the  inciden- 
tal service  charge  has  not  been  quoted 
in  writing  to  the  client  previous  to  im- 
portation, customs  auditors  shall 
verify  whether  the  difference  is  rea- 
sonable according  to  the  billing  prac- 
tices of  that  particular  broker,  that  is, 
customs  auditors  shall  examine  the 
broker's  records  to  determine  whether 
the  billings  to  one  client  for  the  serv- 
ice vary  substantially  from  billings  to 
other  clients  for  the  same  service. 

Where  the  broker  cannot  Justify 
substantial  differences  between  bill- 
ings to  one  client  and  the  rest  of  his 
clients  on  the  basis  of  discounts  for 
volume  of  business,  special  circum- 
stances, or  the  like,  the  district  direc- 
tor shall  advise  the  broker  of  his  find- 
ings and  recommend  an  appropriate 
change.  Upon  request,  the  District  Di- 
rector shall  afford  the  broker  an  op- 
portunity to  justify  his  charge. 

Authority 

This  policy  change  is  made  under 
the  authority  of  R.S.  251  (19  U.S.C. 
66),  section  624,  46  Stat.  759  (19  UJ5.C. 
1624),  section  641,  46  Stat.  759.  as 
amended  (19  U.S.C.  1641),  77A  Stat.  14 
(19  U.S.C.  1202  (Gen.  Hdnte.  ID),  and 
5  U.S.C.  301. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  Todd  J.  Schneider,  Regula- 
tions and  Legal  Publications  Division, 
Office  of  Regulations  and  Rulings, 
U.S.  Customs  Service.  However,  per- 
sonnel from  other  customs  offices  par- 
ticipated in  its  development. 

Dated:  September  11. 1978. 

R.  E.  Chasen. 
Commissioner  of  Customs. 
tFR  I>oc.  78-25994  PUed  9-14-78;  8:45  am] 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  33-5975] 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

Private  Placement  Exemptive  Rule 

AGENCY:    Securities    and    Exchange 
Commission. 

ACTION:  Final  rule. 
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SUMMARY:  The  Commission  is 
adopting  an  amendment  to  its  private 
placement  exemptive  rule  which  modi- 
fies the  disclosure  requirements  when 
an  offering  does  not  exceed  $1,500,000. 
This  action  is  taken  at  this  time  in  re- 
sponse to  the  pubUc  comments  re-, 
ceived  and  to  allow  issuers  the  benefits 
of  the  amendment  at  the  earliest  prac- 
ticable date. 

EFFECTIVE  DATE:  September  15, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  K.  Wulff.  Division  of  CorpoiL 
ration  Finance.  Securities  and  Ex-  U 
change     Commission,     Washington.    N 
D.C.  20549.  202-755-1240. 

SUPPLEMENTARY  INFORMATION: 
In  Securities  Act  Release  No.  5913 
(Mar.  6.  1978)  (43  FR  10701).  the  Com- 
mission published  for  conunent  pro- 
posed amendments  to  rule  146  (17 
CFR  230.146)  which  would  prohibit 
persons  who  receive  compensation 
from  the  issuer  in  connection  with  an 
offering  made  in  reliance  upon  the 
rule  from  also  serving  as  offeree  repre- 
sentatives, and  would  amend  the  dis- 
closure requirements  under  the  rule 
when  an  offering  did  not  exceed 
$500,000.  In  a  related  action  an- 
nounced today,  the  Commission  has 
withdrawn  the  proposed  amendment 
to  rule  146(a)  regarding  the  disqualifi- 
cation of  certain  persons  for  serving  as 
offeree  representatives.  See  Securities 
Act  Release  No.  33-5976  under  pro- 
posed rules  in  this  issue.  In  light  of 
the  recent  amendment  to  section  3(b) 
of  the  Securities  Act  of  1933  (15  UJS.C. 
77a  et  seq.)  raising  the  small  issue  ex- 
emption ceiling  from  $500,000  to 
$1,500,000  (Pub.  L.  95-283  (May  21. 
1978)),  the  Commission  has  deter- 
mined to  increase  the  dollar  limitation 
under  the  proposed  modification  of 
the  disclosure  requirements  for  rule 
146  and  adopt  the  proposal.  The  Com- 
mission has  also  codified  the  nonexclu- 
sive concept  of  the  rule  in  subpara- 
graph (b)(2).*  The  substance  of  this 
provision  previously  appeared  in  a 
note  to  the  rule. 

Background 

Section  4(2)  of  the  Securities  Act  of 
1933  provides  that  offers  and  sales  of 
securities  by  an  issuer  not  involving 
any  public  offering  are  exempt  from 
the  registration  provisions  of  the  Act. 
Rule  146  provides  objective  standards 
for  determining  when  the  exemption 
is  available.  On  December  6.  1976.  the 
Commission  published  Securities  Act 
Release  No.   5779  (41   FR  53808)  re- 


■  Release  No.  33-5913,  which  proposed  the 
amendments  to  rule  146  for  comment,  con- 
tains an  extensive  disctission  of  the  Commis- 
sion's views  on  the  nonexclusive  nature  of 
the  rule. 
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(b)  Workinff  standards.  *  *  *  Unless 
otherwise  noted,  the  worlcing  standard 
and  the  U.S.P.  reference  standard  for 
the  antibiotic  drue  named  are  identi- 
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questing  public  comment  about  the 
operation  of  the  rule.  As  a  result  of 
the  comments  received  as  well  as  the 
Commission's  own  experience  with 
rule  146,  a  proposal  was  made  that 
subparagraph  (e)  of  rule  146,  which  re- 
quires that  an  offeree  have  access  to 
the  same  kind  of  information  as  re- 
quired under  the  Act  or  that  the  of- 
feree or  his  representative  be  fur- 
nished such  information,  be  amended. 
Under  the  proposal,  the  information 
required  by  schedule  I  of  regulation  A 
(17  CFR  239.90)  could  be  substituted 
for  that  presently  required  if  the  of- 
fering is  for  $500,000  or  less. 

In  response  to  its  invitation  to  com- 
ment upon  these  proposals,  the  Com- 
mission received  27  responses.  The  re- 
sponses were  predominantly  directed 
toward  the  proposed  amendment  to 
rule  146(a)  which  has  been  withdrawn 
as  indicated  above.  Several  commenta- 
tors did  specifically  approve  of  the 
proposal  amending  rule  146(e),  and  no 
commentator  specifically  opposed  its 
adoption.  The  Commission  notes  that 
comments  received  in  response  to  re- 
lease No.  33-5779  strongly  favored  the 
relaxation  of  the  disclosxire  require- 
ments under  the  rule.  In  addition,  the 
Commission  believes  that  the  increase 
in  offering  price  from  $500,000  to 
$1,500,000  imder  this  provision  may  fa- 
cilitate the  raising  of  capital  by  small 
businesses  without  affecting  the  pro- 
tection of  investors.  Consequently,  the 
Commission  has  concluded  that  the 
proposal  regarding  rule  146(e)  with 
the  revision  indicated  above  should  be 
adopted. 

Stnopsis  of  the  Amendment 

As  previously  noted,  subparagraph 
(e)  of  rule  146  requires  an  offeree  to 
have  access  to  the  same  kind  of  infor- 
mation required  under  the  Securities 
Act  or  that  the  offeree  or  his  repre- 
sentative be  furnished  the  informa- 
tion. Under  the  amendment,  the  infor- 
matioQ  prescribed  by  schedvile  I  of 
regulation  A  can  be  substituted  if  the 
offering  is  for  $1,500,000  or  less.  In 
this  connection,  persons  relying  on 
rule  146  should  carefully  consider  the 
factors  indicated  in  preliminary  note  3 
to  the  rule  and  the  provisions  of  sub- 
paragraph (b)(1)  of  the  rule  in  deter- 
mining whether  particular  transac- 
tions are  part  of  a  larger  offering. 

As  indicated  in  release  No.  5913.  the 
Commission  is  also  relocating  that 
portion  of  preliminary  note  1  to  rule 
146  regarding  the  nonexclusivity  of 
the  rule  under  subdivision  (b)  of  the 
rule. 

Text  of  the  Amendment 

Paragraphs  (b)  and  (e)  of  17  CFR 
230.146  are  amended  to  read  as  fol- 
lows: 
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§230.146  Transactions  by  an  issuer 
deemed  not  to  involve  any  public  offer- 
ing. 


(b)  •  •  • 

(2)  Transactions  by  an  issuer  which 
do  not  satisfy  all  of  the  conditions  of 
this  rule  shall  not  raise  any  presump- 
tion that  the  exemption  provided  by 
section  4(2)  of  the  Act  is  not  available 
for  such  transactions. 


(e)  •  •  • 

(D*  •  • 

(ii)  •  •  • 

(c)  Notwithstanding  paragraph 
(e)(l)(ii)  (o)  and  (6)  of  this  section  ex- 
hibits required  to  be  filed  with  the 
Commission  as  part  of  a  registration 
statement  or  report  need  not  be  fur- 
nished to  each  offeree  or  offeree  rep- 
resentative if  the  contents  of  the  ex- 
hibits are  identified  and  such  exhibits 
are  available  pursuant  to  paragraph 
(e)(2)  of  this  section;  (d)  If  the  aggre- 
gate sales  price  of  all  securities  offered 
in  reliance  upon  this  rule  does  not 
exceed  $1,500,000.  the  information  re- 
quirements of  paragraph  (e)(l)(ii)  may 
be  satisfied  by  furnishing  the  disclo- 
sure required  by  schedule  I  of  regula- 
tion A  under  section  3(b)  of  the  Act; 
and 


(Sees  4.  19.  203,  48  Stat.  77,  85.  906,  908;  sec. 
6.  68  Stat.  684:  sec.  12,  78  Stat.  580:  sec. 
308(a)(2),  90  Stat.  57;  15  U.S.C.  77d(2). 
77s(a).) 

Statutory  Authority  for 
Amendments 

The  foregoing  amendments  have 
been  adopted  by  the  Commission  pur- 
suant to  the  Securities  Act  of  1933, 
particularly  sections  3(b).  4(2)  and 
19(a)  thereof.  To  the  extent  that  the 
adoped  provision  differs  from  that 
originally  proposed  for  comment,  the 
Commission  believes  that  republica- 
tion for  comment  pursuant  to  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
553)  is  unnecessary  inasmuch  as  the 
change  represents  a  relaxation  of  the 
provisions  proposed. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

September  8. 1978. 

[PR  Doc.  78-25969  Piled  9-14-78;  8:45  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

[Docket  No.  78N-0261] 

PART  430— ANTIBIOTIC  DRUGS:    . 
GENERAL 

PART  431— CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

Antibiotic  Reference  Stondards; 
Available  from  U.S.P. 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  regulations  to  change  the  manner 
of  distributing  antibiotic  reference 
standards  and  clarifies  that  the  agen- 
cy's working  standards  and  the  U.S. 
Pharmacopeial's  (U.S.P.)  reference 
stand£irds  are  identical.  This  action  is 
being  taken  to  simplify  obtaining  ref- 
erence standards  and  to  eliminate  du- 
plication of  efforts  in  this  regard.  It 
will  enable  antibiotic  and  nonantibio- 
tic  reference  standards  to  be  available 
from  a  single  source. 

DATES:  Effective  October  1,  1978; 
comments  by  November  14.  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

I.  David  Wolfson.  Bureau  of  Drugs 
(HFD-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  Rockville.  Md.  20857.  301-443- 
5307. 

SUPPLEMENTARY  INFORMATION: 
Section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  provides  for  the  cer- 
tification of  batches  of  antibiotic 
drugs.  The  Food  and  Drug  Administra- 
tion (FDA)  has  developed  an  antibiotic 
drug  certification  program  that  incor- 
porates the  use  of  both  "master  stand- 
ards" and  "working  standards."  These 
reference  standards  are  described  in 
S  430.5  of  the  regulations  (21  CFR 
430.5).  A  master  standard  is  a  specific 
lot  of  antibiotic  material  designated  by 
the  Commissioner  of  Food  and  Drugs 
as  the  standard  of  comparison  in  de- 
termining the  potency  of  the  working 
standards.  Working  standards  are  spe- 
cific lots  of  homogeneous  antibiotic 
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ulations  specifying  *the  intervals  at 
which  antibiotics  in  unit  dosage  forms, 
such  as  capsules,  tablets,  and  supposi-. 
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units  collected  and  the  intervals  at 
which  they  are  collected  throughout 
production     and     during     packaging 


use  a  sampling  procedure  that  would 
avoid  including  defective  units  in  the 
sample  would  defeat  the  purpose  of 
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materials  that  have  been  .compared  to 
the  master  standard.  The  working 
standards  are  used  by  FDA  in  the  test- 
ing and  analysis  of  antibiotic  drugs 
and  by  manufacturers  of  antibiotic 
drugs  to  establish  their  own  reference 
standards  and  to  conduct  critical 
assays. 

Under  §  431.1(f)  C21  CFR  431.1(f)). 
PDA  provides  a  portion  of  a  working 
standard  upon  request.  As  a  rule,  re- 
quests only  from  persons  seeking  certi- 
fication of  antibiotic  drugs  are  filled. 
Although  no  specific  fee  is  charged  for 
a  portion  of  a  working  standard,  the 
costs  associated  with  providing  it  are 
incorporated  into  the  agency's  certifi- 
cation fees  as  overhead. 
-  The  U.S.  Pharmacopeial  Convention 
is  well  recognized  in  providing  reliable 
reference  materials.  The  U.S.P.  cur- 
rently provides  more  than  700  refer- 
ence materials  under  its  Reference 
Standards  Program.  The  U.S.P.  Drug 
Research  and  Testing  Laboratory  and 
FDA's  laboratories  participate  in  the 
collatx>rative  testing  of  new  standards 
and  replacements  for  existing  stand- 
ards. In  addition,  laboratories 
throughout  the  nation,  both  academic 
and  industrial,  participate  in  the  test- 
ing. 

The  U.S.P.  reference  standards  are 
widely  used  In  this  country  and  have 
received  worldwide  recognition  from 
foreign  governments  and  manufactur- 
ers. To  assure  broader  availability  of 
antibiotic  reference  standards,  the 
U.S.P.  Includes  antibiotic  reference 
standards  as  part  of  its  extensive  ref- 
erence standards  program.  In  many  in- 
stances, the  materials  that  serve  as 
the  U.S.P.  reference  standard  and  the 
FDA  working  standard  are  derived 
from  the  same  source  and  are  identi- 
cal. If  they  are  not  from  the  same 
batch,  procedures  are  in  effect  to 
assiire  the  equivalence  of  these  stand- 
ards. These  cooperative  efforts  of  FDA 
and  UJS.P.  include  original  assays  and 
pericxiic  analyses  of  reference  stand- 
ards in  collaborative  studies. 

Currently,  both  FDA  and  U.S.P.  ac- 
tively distribute  antibiotic  reference 
standards.  The  Commissioner  believes 
that  this  is  an  unnecessary  duplication 
of  services.  He  has  concluded  that  the 
most  appropriate  arrangement  is  to 
have  a  central  source  to  which  phar- 
maceutical manufacturers  and  any 
other  persons  can  direct  their  orders 
for  all  reference  standards.  Therefore, 
beginning  October  1.  1978,  FDA  will 
no  longer  provide  antibiotic  worlting 
standards.  The  U.S.P.  will  be  the  only 
source  of  reference  standards  of  anti- 
biotic drugs.  Requests  for  these  stand- 
ards after  October  1,  1978,  should  be 
made  directly  to  the  U.S.P..  and  ad- 
dressed to  U.S.P.  Reference  Standards, 
12601  Twinbrook  Parkway,  Rockville. 
Md.  20852,  phone  301-881-0666.  Any 
requests  received  by  FD^  after  the  ef- 


fective date  of  this  order  will  be  for- 
warded to  U.S.P. 

The  Commissioner  notes  that  the 
U.S.P.  is  a  nonprofit,  self-supporting, 
compendial  entity  and  that  moderate 
charges  are  necessary  to  cover  the 
costs  associated  with  establishing, 
storing,  and  distributing  reference 
standards.  The  current  U.S.P.  charge 
of  $30  for  each  reference  standard  will 
also  apply  to  all  U.S.P.  antibiotic  ref- 
erence standards. 

The  Commissioner  emphasizes  that 
the  only  purposes  of  this  amendment 
are  to  simplify  obtaining  reference 
standards  and  to  eliminate  duplication 
in  distributing  antibiotic  reference 
standards.  Any  savings  in  overhead 
costs  to  FDA  will  be  taken  into  ac- 
count during  periodic  evaluations  of 
the  certification  fees.  The  Commis- 
sioner will  continue  to  designate  suit- 
able lots  of  antibiotic  drugs  as  master 
standards,  and  after  collaboration 
with  the  U.S.P.  in  establishing  suitable 
lots  of  antibiotic  drugs  as  U.S.P.  refer- 
ence standards,  the  Commissioner  will 
designate  them  as  FDA  working  stand- 
ards. 

The  Commissioner  believes  that  it  is 
advantageous  to  establish  an  effective 
date  for  this  change  as  soon  as  practi- 
cable. After  consultation  with  the 
U.SJP..  the  Commissioner  concludes 
that  an  effective  date  of  October  1. 
1978,  is  appropriate.  This  effective 
date  will  provide  sufficient  time  for 
the  UJS.P.  to  have  available  all  neces- 
sary antibiotic  reference  standards. 

Because  the  rule  reduces  luineces- 
sary  administrative  duplication  in  es- 
tablishing one  source  for  obtaining 
reference  standards  and  imposes  no 
additional  certification  requirements, 
the  Commissioner  determines  for  good 
cause  that  prior  notice  and  public  pro- 
cedure are  uimecessary.  However,  an 
opportunity  for  submission  of  com- 
ments to  determine  whether  the  regu- 
lations should  subsequently  be  modi- 
fied or  revoked  is  provided. 

The  Commissioner  has  determined 
that  this  document  does  not  contain 
an  agency  action  covered  by  §  25.1(b) 
(21  CFR  25.1(b))  and  therefore  consid- 
eration by  the  agency  of  the  need  for 
preparing  an  environmental  impact 
statement  is  not  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  parts  430 
and  431  are  amended  as  follows: 

1.  In  part  430  by  adding  a  sentence 
to  the  end  of  the  introductory  para- 
graph in  §  430.5(b)  to  read  as  follows: 

§  430.5    Derinitions  of  master  and  working 
standards. 


(b)  Working  standards.  •  •  •  Unless 
otherwise  noted,  the  working  standard 
and  the  U.S.P.  reference  standard  for 
the  antibiotic  drug  named  are  identi- 
cal. 

2.  In  part  431  by  revising  5  431.1(f)  to 
read  as  follows: 

S  431.1  Requests  for  certiflcation,  check 
tests  and  assays,  and  working  stand- 
ards; information  and  samples  re- 
quired. 


(f)  Reference  standards  identical  to 
working  standards  are  available  from: 
U.S.P.  Reference  Standards,  12601 
Twinbrook  Parkway,  Rockville.  Md. 
20857,  301-881-0666. 

Effective  date.  This  regulation  shall 
be  effective  October  1.  1978.  However, 
interested  persons  may,  on  or  before 
November  14.  1978,  file  with  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration,  room  4-65,  5600  Fish- 
ers Lane,  Rockville,  Md.  20857.  written 
comments  in  four  copies  and  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Comments  received  may  be  seen 
in  the  office  of  the  Hearing  Clerk  be- 
tween 9  a.m.  and  4  p.m..  Monday 
through  Friday.  Any  changes  in  this 
regulation  Justified  by  these  com- 
ments will  be  subject  to  a  further 
amendment. 

(Sec.    507.    59   Stat.    463.   as   amended   (21 
UJS.C.  357).) 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
action  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
rulemaking  does  not  involve  major 
economic  consequences  as  defined  by 
that  order. 

Dated:  September  7.  1978. 

MCQVIN  H.  SHXnMATE, 

Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-25677  Piled  9-14-78:  8:46  ami 
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[Docket  No.  77P-0002) 

PART  431— CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  514— NEW  ANIMAL  DRUG 
APPUCATIONS 

Revision  of  Sampling  Procedure 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  revisiny  the  reg- 
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poses.  If  the  Commissioner  allowed 
the  individual  monographs  to  take 
precedence  over  the  general  sampling 
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of  100  units  systematically  collected  so 
that  they  are  representative  of  the 
batch    is    sufficient    for    certification 
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ic  certification  is  in  addition  to  the 
Current  Good  Manufacturing  Practice 
(CGMP)  requirements.  This  require- 
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Illations  specifying  the  Intervals  at 
which  antibiotics  in  unit  dosage  forms, 
such  as  capsules,  tablets,  and  supposi- 
tories, are  collected  during  manufac- 
ture or  packaging  or  from  the  com- 
pleted bulk  batch  for  submission  to 
FDA  for  certification.  The  revisions 
apply  to  batches  exceeding  500,000 
units.  There  revisions  will  result  in 
sampling  requirements  that  are  more 
appropriate  for  the  high-speed,  large- 
volume  production  equipment  now  in 
use. 

EFFECTIVE  DATE:  November  14, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Philip  L.  Paquin,  Biu-eau  of  Drugs 
(HFD-30),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
5220. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  March  29, 
1977  (42  FR  16638),  the  Commissioner 
of  Food  and  Drugs  proposed  to  revise 
the  antibiotic  sampling  procedure. 
The  Commissioner  included  in  the 
document  an  excerpt  from  a'  proposed 
new  sampling  procedure  developed  by 
the  Sampling  Committee  of  the  Qual- 
ity Control  Section  of  the  Pharmaceu- 
tical Manufacturers  Association 
(PMA)  to  give  the  public  an  opportu- 
nity to  review  the  manufacturers'  sug- 
gested procedure.  Both  FDA  and  PMA 
sampling  procediu-e  proposals  would 
revise  the  intervals  at  which  antibiot- 
ics in  unit  dosage  forms  (capsules,  tab- 
lets, and  suppositories)  are  collected 
by  deleting  the  currently  required 
sampling  interval  (1  tablet  per  5,000 
units  produced).  The  PMA  proposed  to 
give  manufactiu-ers  a  choice  of  coUect- 
\^  ing  100  units  at  approximately  equal 
intervals  either  throughout  the  final 
production  of  the  batch,  during  pack- 
aging or  from  the  completed  bulk 
batch,  regardless  of  batch  size.  The 
Commissioner's  proposal  would  re- 
quire manufacturers  to  collect  100 
units  by  taking  single  units  at  equal 
intervals  throughout  the  final  produc- 
tion of  the  batch  or  during  packaging, 
such  that  the  quantity  produced  be- 
tween each  unit  collected  is  equal  to  1 
percent  of  the  nimiber  of  units  in  the 
batch.  It  did  not  provide  for  sampling 
from  a  completed  bxilk  batch.  The  pro- 
posed requirement  applied  to  aU  man- 
ufactured batches  regardless  of  size. 
Interested  persons  were  invited  to 
submit  comments  on  the  Commission- 
er's proposal  by  May  31, 1977. 

Comments  were  received  from  a 
trade  association  representing  the 
pharmaceutical  industry  and  from  sev- 
eral pharmaceutical  firms.  In  response 
to  the  comments,  the  Commissioner 
has  revised  the  final  nile  so  that  the 
new  requirements  on  the  nimiber  of 
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units  collected  and  the  intervals  at 
which  they  are  collected  throughout 
production  and  during  packaging 
apply  only  to  batches  exceeding 
500,000  units.  Representative  sampling 
from  bulk  containers  is  also  permitted 
when  it  is  not  feasible  to  collect  sam- 
ples throughout  the  final  production 
of  the  batch  (e.g.,  if  tablets  imdergo 
further  processing,  such  as  polishing 
and  coating,  after  being  compressed). 
For  batches  of  500.000  units  or  less, 
the  Commissioner  has  retained  the 
current  sampling  procedure  (1  unit  per 
5,000  units  produced)  with  minor  revi- 
sions in  the  regulations  to  state  the  re- 
quirements more  clearly.  The  com- 
ments submitted  and  the  Conunission- 
er's  conclusions  are  as  follows: 

1.  Intervals  between  units  collected. 
Several  comments  argued  that  the  reg- 
ulation should  provide  for  a  measure 
of  flexibility  in  establishing  the  inter- 
vals between  umits  collected.  The  regu- 
lation as  proposed  by  FDA  would  re- 
quire the  sample  to  be  collected  at  in- 
tervsils  such  that  1  percent  of  the 
batch  is  produced  between  each  unit 
collected.  The  comments  contended 
that  literal  application  of  this  require- 
ment would  be  a  practical  impossibil- 
ity as  the  exact  size  of  the  finished 
batch  cannot  always  be  accurately  pre- 
dicted. Theoretical  yields  are  not 
always  achieved  because  products  are 
culled  during  manufacture  to  elimi- 
nate those  with  defects  in  appearance, 
weight,  or  other  characteristics.  Be- 
cause the  final  batch  size  cannot  be  ac- 
curately predicted,  1  percent  of  the 
batch  size  caimot  be  precisely  calculat- 
ed. It  is  for  this  reason  that  the  regu- 
lation proposed  by  PMA  was  worded 
to  require  sample  collections  at  "ap- 
proximately equal  intervals." 

The  Commissioner  concurs  with 
these  comments.  Accordingly,  §431.1 
(c)(8)(ii)  (21  CFR  431.1(c)(8)(ii))  and 
§  514.50(c)(8)(ii)  (21  CFR  514.50(c) 
(8)(ii))  are  revised  to  permit  the  collec- 
tion of  samples  at  "approximately 
equal  intervals." 

2.  Multi-unit  sampling.  One  com- 
ment objected  to  the  provision  that 
only  a  single  luiit  may  be  collected  at 
any  stage  during  the  manufacturing, 
packaging,  or  holding  operations.  A 
problem  may  exist  in  the  reluctance  of 
any  sampler  to  sample  an  obviously 
defective  unit  even  though  by  timing, 
sequence,  or  other  criteria  it  would  t)e 
the  appropriate  sample. 

The  Commissioner  concludes  that 
the  single-unit  sampling  procedure 
should  be  retained.  The  explicit  pur- 
pose of  revising  the  sampling  proce- 
dure is  to  obtain  a  sample  that  is  rep- 
resentative of  approximately  equal 
portions  of  the  batch  and  to  avoid  the 
collection  of  excessively  large  samples. 
If  the  sample  collected  is  defective, 
the  purpose  of  the  revised  sampling 
procedure  has  been  accomplished.  To 


use  a  sampling  procedure  that  would 
avoid  including  defective  units  in  the 
sample  would  defeat  the  piuiiose  of 
representative  sampling.  If  the  com- 
ment is  suggesting,  however,  that 
some  manufacturers  may  need  to  col- 
lect multiunit  samples  (some  for  their 
own  sample  reserve),  the  Commission- 
er notes  that  the  rule  does  not.  prohib- 
it this  practice. 

3.  Sampling  from  bulk  containers 
and  resamples.  Several  comments  pro- 
posed that  the  final  regulation  should 
specifically  provide  for  sampling  from 
bulk  containers.  The  option  to  collect 
samples  from  bulk  containers  is  an  es- 
sential part  of  the  proposal  submitted 
to  FDA  by  PMA.  The  Pharmaceutical 
Manufacturers  Association  noted  that 
this  provision  was  intended  to  provide 
for  the  collection  of  representative 
samples  when  quality  control  or  other 
factors,  such  as  difficulty  in  determin- 
ing "final  production"  as  in  coating 
operations,  preclude  sampling  during 
manufacture.  Further,  PMA  noted 
that  FDA  occasionally  calls  for  certifi- 
cation resamples  from  manufactured 
batches.  Such  resamples  must  be 
taken  from  the  sequential  bulk  con- 
tainers. A  strict  interpretation  of  the 
published  proposal  would  appear  to 
preclude  such  resampling.  The  com- 
ment strongly  urged  FDA  to  specifical- 
ly provide  for  collection  of  samples 
from  bulk  containers. 

The  Commissioner  agrees  that  rep- 
resentative sample  collection  from 
bulk  containers  should  be  permitted 
when  it  is  not  feasible  to  collect  the 
samples  throughout  the  final  produc- 
tion of  the  batch  (e.g.,  if  tablets  under- 
go further  processing,  siich  as  polish- 
ing and  coating,  after  being  com- 
pressed), or  if  FDA  requests  certifica- 
tion resamples  from  manufactured 
batches.  Accordingly,  §§431.1(c)(8)(ii) 
(c)  and  514.50(c)(8)(ii)  (c)  are  revised 
to  allow  representative  sample  collec- 
tion from  completed  bulk  batches. 

4.  Precedence  for  individual  mono- 
grapK  One  comment  proposed  that  in- 
dividual monograph  should  take  pre- 
cedence over  general  sampling  regula- 
tions. Often  individual  monographs 
provide  for  the  specific  number  of 
units  to  be  taken.  In  some  instances, 
the  niunber  of  units  may  differ  from 
the.  number  provided  in  the  subject 
proposal.  For  this  reason,  the  final 
sampling  regulation  should  specifical- 
ly provide  that  conformity  with  the  re- 
quirements of  an  individual  mono- 
graph constitutes  compliance  with  this 
regulation. 

The  Commissioner  disagrees  with 
this  comment.  Although  individual 
monographs  do  provide  a  specific 
number  of  imits  to  be  collected,  this 
minimum  nvunber  applies  only  when 
the  current  general  sampling  regula- 
tion (1  luiit  per  5,000)  would  yield  a 
sample  too  small  for  certification  pur- 
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If  the  person  packaging  the  units  into 
dispensing-size  containers  is  not  the 
manufacturer,   the  samples   shall   be 
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taking  single  units  at  approximately 
equal  intervals  during  packaging. 
(6)  From  batches  of  500,000  units  or 
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Title  24— Housing  and  Urban 
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poses.  If  the  Commissioner  allowed 
the  individual  monographs  to  take 
precedence  over  the  general  sampling 
regulations,  manufacturers  could 
submit  the  minimum  number  of  units 
for  any  size  batch,  without  any  assur- 
ance that  the  certification  sample 
units  collected  were  representative  of 
the  batch.  The  revised  final  rule  clear- 
ly states  that  when  the  sampling  pro- 
cedure would  result  in  the  collection 
of  a  sample  that  is  smaller  than  the 
minimum  submission  requirements 
specified  in  the  monograph,  the  mini- 
mum submission  requirement  in  the 
monograph  will  prevail.  Accordingly, 
the  comment  is  rejected. 

5.  Abolishment  of  a  proven  proce- 
dure. One  comment  contended  that 
the  proposal  abolishes  a  procedure 
that  has  been  proven  effective  in  favor 
of  an  untried  replacement  proposed  by 
a  special  interest  group,  the  PMA.  If 
PMA  wishes  an  alternative,  the  com- 
ment said,  it  should  propose  it  as  such, 
not  as  a  replacement.  The  comment 
suggested  handling  the  PMA  proposal 
on  an  ad  hoc  basis,  as  a  potential  alter- 
native applicable  only  to  very  large 
batches  (over  5  million  units). 

The  Commissioner  does  not  agree 
that  the  proposal  abolishes  an  effec- 
tive procedure  in  favor  of  an  untried 
replacement  proposed  by  a  special  in- 
terest group.  Since  early  1972,  discus- 
sions have  been  held  between  the  FDA 
certification  services  staff ,  PMA  Qual- 
ity Control  Section,  Subcommittee  on 
Antibiotic  Certification,  and  non-PMA 
drug  firms.  The  published  proposal 
was  based  on  the  decisions  reached 
during  these  discussions  and  does  not, 
therefore,  represent  the  opinion  of 
one  special  interest  group.  Although 
the  Commissioner  agrees  with  the  con- 
tention that  the  revision  should  apply 
only  to  large  size  batches,  he  believes 
the  procedures  should  be  used  for  any 
batch  over  500,000  units,  rather  than 
over  5  million  units  as  the  comment 
suggested.  Accordingly,  the  final  rule 
provides  that  the  revised  sampling 
procedure  applies  only  to  those 
batches  exceeding  500,000  units. 

6.  Excessive  sample  sizes.  One  com- 
ment contended  that  the  proposal  as- 
sumed that  an  inherent  fault  exists  in 
submitting  sample  sizes  "far  in  excess 
of  what  is  needed  for  certification  and 
testing."  The  comment  stressed  that 
the  cost  to  the  manufacturer  under 
the  current  sampling  procedure  of 
submitting  large  samples  to  FDA  is 
much  less  than  the  cost  of  establishing 
and  maintaining  variable  sampling  in- 
terval facilities,  which  pose  a  signifi- 
cant potential  source  of  error. 

The  Commissioner  di^grees  with 
the  contention  that  the  proposal  as- 
sumes that  there  is  an  inherent  fault 
in  submitting  excessive  sample  units 
for  certification.  However,  the  propos- 
al does  stress  that  a  sample  consisting 


of  100  units  systematically  collected  so 
that  they  are  representative  of  the 
batch  is  sufficient  for  certification 
testing  purposes.  The  current  sam- 
pling procedure  of  collecting  1  dosage 
unit  per  5,000  units  produced  results 
in  the  submission  of  samples  from 
some  of  the  larger  batches  far  in 
excess  of  what  is  needed  for  testing. 
Storing  and  disposing  of  these  samples 
and  providing  manpower  for  security 
present  a  major  problem  for  FDA.  The 
costs  generated  by  this  problem  must 
be  absorbed  by  the  certification  pro- 
gram and  subsequently  have  an 
impact  on  certification  fees.  The  elimi- 
nation of  this  problem  is  part  of  FDA's 
plan  to  improve  the  efficiency  of  the 
certification  program  and  to  maintain 
reasonable  certification  fees.  The 
Commissioner  is  jiot  persuaded  that 
the  revised  sampling  procedure  will 
result  in  additional  costs  to  the  manu- 
facturer of  increase  the  potential  for 
error,  particularly  because  the  revi- 
sions apply  only  to  batches  in  excess 
of  500,000  units. 

7.  Sample/batch  size  correlation. 
One  comment  contended  that  the  pro- 
posal ignores  sample/batch  size  corre- 
lation. 

The  Commissioner  agress  that  the 
proposed  sampling  procedure  did  not 
relate  sample  size  to  batch  size.  As  re- 
vised, however,  the  final  rule  will  con- 
tinue to  permit  sample  size  for  batches 
consisting  of  500,000  units  or  less  to  be 
determined  by  the  size  of  the  batch 
(i.e.,  1  dosage  unit  per  5,000  produced). 
Samples  sizes  under  this  procedure 
will  not  result  in  samples  exceeding 
100  units.  For  drug  product  batches 
exceeding  500,000  units,  sample/batch 
size  correlation  will  not  be  retained. 
The  Commissioner  is  not  pursuaded 
that  this  requirement  is  necessary  to 
assure  collection  of  a  representative 
sample.  The  Commissioner  believes 
that  collecting  a  maximum  of  100 
units  will  at  approximately  equal  in- 
tervals from  batches  exceeding  500,000 
units  will  provide  a  sample  suitable  for 
testing  imder  the  FDA  certification 
procedure  and  will  accomplish  the  pri- 
mary objectives  of  the  revision,  which 
are  to  develop  sampling  requirements 
that  are  more  appropriate  for  the  high 
s{}eed,  large  volume  production  equip- 
ment now  in  use,  and  to  decrease  the 
number  of  excess  units  currently  sub- 
mitted for  certification. 

8.  Two  distinct  sampling  systems. 
One  comment  contended  that  the  pro- 
posal would  result  in  requiring  two  dis- 
tinct production  sampling  systems 
(one  for  certification  and  one  for  com- 
pliance with  current  good  manufactur- 
ing practice  requirements).  This  will 
result  in  confusion,  increased  cost,  and 
disparity  between  release  and  certifi- 
cation data. 

The  Commissioner  Is  aware  that  the 
collection  of  sample  units  for  antibiot- 


ic certification  is  in  addition  to  the 
Current  Good  Manufacturing  Practice 
(CGMP)  requirements.  This  require- 
ment, however,  is  not  new.  The  regula- 
tions have  always  required  two  distinct 
sampling  systems  because  each  serves 
a  different  purpose.  The  certification 
sampling  procedure  mandated  by 
§§431.1  and  514.50  is  designed  to 
assure  collection  of  a  representative 
nimiber  of  units  from  a  batch  for  cer- 
tification purpose.  The  CGMP  regula- 
tions in  Part  211  (21  CFR  Part  211) 
are  designed  to  enable  each  manufac- 
turer to  establish  adequate  quality 
control  criteria  for  its  manufacturing 
operations.  The  CGMP  regulations 
allow  manufacturers  wide  discretion  in 
implementing  in-process  sampling  pro- 
cedures for  testing  for  release  prior  to 
marketing.  The  Commissioner  is  not 
persuaded  that  finalization  of  the  pro- 
posal would  alter  the  situation  which 
now  exists  with  respect  to  antibiotic 
certification  sampling  and  CGMP  sam- 
pling requirements. 

The  Commissioner  has  determined 
that  this  document  does  not  contain 
an  agency  action  covered  by  §  25.1(b) 
and,  therefore,  consideration  by  the 
agency  of  the  need  for  preparing  an 
environmental  impact  statement  is  not 
required. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  507, 
512(n),  59  Stat.  463  as  amended,  82 
Stat.  350-351  (21  U.S.C.  357.  360b(n)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  Parts  431 
and  514  are  amended  as  follows: 

1.  In  Part  431,  by  revising 
§  431.1(c)(8)(ii)  to  read  as  follows: 

§  431.1  Requests  for  certification,  check 
tests  and  assays,  and  working  stand- 
ards; information  and  samples  re- 
quired. 


(C)  •  •  • 

(8)  •  •  • 

(ii)  In  the  case  of  drugs  in  unit 
dosage  forms,  such  as  tablets,  cap- 
sules, or  suppositories,  samples  shall 
be  collected  as  follows: 

(o)  From  batches  exceeding  500,000 
units,  a  representative  sample  consist- 
ing of  100  units  shall  be  collected  by 
taking  single  units  at  approximately 
equal  intervals  throughout  the  final 
production  of  the  batch.  If  the  person 
packaging  the  units  into  dispensing- 
size  containers  is  not  the  manufactur- 
er, the  representative  sample  consist- 
ing of  100  units  shall  be  collected  by 
taking  single  units  at  approximately 
equal  intervals  during  packaging. 

(6)  From  batches  of  500,000  units  or 
less,  a  representative  sample  consist- 
ing of  not  more  than  100  units  shall  be 
collected  by  taking  single  units  at  ap- 
proximately equal  intervals  through- 
out the  final  production  of  the  batch. 
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vised  prototype  per  unit  cost  schedules 
are  being  published  for  specific  areas. 
These  cost  limits,  established  pursu- 
ant to  section  6(b)  of  the  U.S.  Housing 


er  County.  N.Y..  which  is  in  error.  The 
cost  limit  shall  be  $26,600  in  lieu  of 
limit  published. 
3.  At  43  FR  26997,  revise  the  proto- 
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If  the  person  packaging  the  units  into 
dispensing-size  containers  is  not  the 
manufacturer,  the  samples  shall  be 
collected  by  taking  single  units  at  ap- 
proximately equal  intervals  during 
packaging.  In  no  case  shall  more  than 
5.000  units  be  produced  or  packaged 
during  a  sampling  interval.  The  mini- 
mum acceptable  sample  size  shall  be 
as  specified  in  the  appropriate  mono- 
graph. 

(c)  When  the  manufacturing  process 
is  such  that  it  is  not  feasible  to  collect 
the  samples  throughout  the  final  pro- 
duction of  the  batch  (e.g.,  if  tablets 
undergo  further  processing,  such  as 
polishing  or  coating,  after  being  com- 
pressed), the  samples  may  be  collected 
from  bulk  containers  of  the  finished 
product,  according  to  the  following  re- 
quirements: 

(i)  For  batches  exceeding  500,000 
units:  If  the  batch  is  in  more  than  100 
containers,  the  sample  is  1  unit  from 
each  container.  If  the  batch  is  in  100 
containers  or  less,  the  sample  is  100 
units,  taken  in  approximately  equal 
amounts  from  each  container. 

(2)  For  batches  of  500,000  units  or 
less:  If  the  batch  is  in  more  than  100 
containers,  the  sample  is  1  unit  from 
each  container.  If  the  batch  is  in  100 
containers  or  less,  the  sample  is  at 
least  1  unit  for  every  5,000  units  in  the 
batch  taken  in  approximately  equal 
amounts  from  each  container.  The 
sample  shall  not  be  less  than  the  mini- 
mum number  of  units  specified  in  the 
appropriate  monograph. 


2.      In      Part      514,      by      revising 
§  514.50(cK8)(ii)  to  read  as  follows: 

§514.50  Requests  for  certifications,  check 
tests  and  assays,  and  working  stand* 
ards  for  animal  drugs  subject  to  sec- 
tion 512(n)  of  the  act;  information  and 
samples  required. 


(C)«*» 

(8)»  •  • 

(ii)  In  the  case  of  drugs  in  unit 
dosage  forms,  such  as  tablets,  cap- 
sules, or  suppositories,  samples  shall 
be  collected  as  follows: 

(a)  From  batches  exceeding  500,000 
units,  a  representative  sample  consist- 
ing of  100  imits  shall  be  collected  by 
taking  single  units  at  approximately 
equal  intervals  throughout  the  final 
production  of  the  batch.  If  the  person 
packaging  the  units  into  dispensing- 
size  containers  is  not  the  manufactur- 
er, a  representative  sample  consisting 
of    100    units   shall    be    collected    by 
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taking  single  units  at  approximately 
equal  intervals  during  packaging. 

(b)  From  batches  of  500,000  units  or 
less,  a  representative  sample  consist- 
ing of  not  more  than  100  units  shall  be 
collected  by  taking  single  units  at  ap- 
proximately equal  intervals  through- 
out the  final  production  of  the  batch. 
If  the  person  packaging  the  imits  into 
dispensing-size  containers  is  not  the 
manufacturer,  the  samples  shall  be 
collected  by  taking  single  units  at  ap- 
proximately equal  intervals  during 
packaging.  In  no  case  shall  more  than 
5,000  units  be  produced  or  packaged 
during  a  sampling  interval.  The  mini- 
mum acceptable  sample  size  shall  be 
as  specified  in  the  appropriate  mono- 
graph. 

(c)  When  the  manufacturing  process 
is  such  that  it  is  not  feasible  to  collect 
the  samples  throughout  the  final  pro- 
duction of  the  batch  (e.g.,  if  tablets 
are  subjected  to  further  processing, 
such  as  polishing  or  coating,  after 
being  compressed),  the  samples  may 
be  collected  from  bulk  containers  of 
the  finished  product,  according  to  the 
following  requirements: 

(i)  For  batches  exceeding  500,000 
units:  If  the  batch  is  in  more  than  100 
containers,  the  sample  is  one  unit 
from  each  container.  If  the  batch  is  in 
100  containers  or  less,  the  sample  is 
100  units,  taken  in  approximately 
equal  amounts  from  each  container. 

(2)  For  batches  of  500,000  units  or 
less:  If  the  batch  is  in  more  than  100 
containers,  the  sample  is  1  unit  from 
each  container.  If  the  batch  is  in  100 
containers  or  less,  the  sample  is  at 
least  1  unit  for  every  5,000  units  in  the 
batch,  taken  in  approximately  equal 
amounts  from  each  container.  The 
sample  shall  not  be  less  than  the  mini- 
mum number  of  units  specified  in  the 
appropriate  monograph. 


Effective  date.  This  regulation  shall 
be  effective  November  14,  1978. 

(Sees.  507,  512(n).  59  Stat.  463  as  amended, 
82  Stat.  350-351(21  U.S.C.  357,  360b(n».) 

Dated:  September  7, 1978. 

Mervin  H.  Shumate, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-25822  Piled  9-14-78;  8:45  ami 
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[4210-01] 

Title  24— Housing  and  Urban 
Development 

CHAPTER  VIII— LOW  INCOME  HOUS- 
ING, DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  R-78-571) 

PART  841— PUBLIC  HOUSING 
PROGRAM:  DEVELOPMENT  PHASE 

Appendix  A — Prototype  Cost  Limits 
for  Low-Income  Housing — Regions 
Ii,  III,  VIII,  and  iX 

AGENCY:  Office  of  the  Assistant  Sec- 
retary for  Housing— Federal  Housing 
Commissioner,  Department  of  Hous- 
ing and  Urban  Development. 

ACTION:  Interim  rule. 

SUMMARY:  On  June  22,  1978,  the  De- 
partment published  a  revised  Schedule 
A,  "PrototjT>e  Cost  limits  for  Low- 
Income  Housing,"  to  part  841.  Consid- 
eration of  subsequent  factual  data  and 
omissions  and  an  error  detected  in  the 
June  22,  1978,  revised  schedule  A  re- 
quire that  revisions  be  made  and  pub- 
lished for:  Row  dwellings  in  Washing- 
ton, D.C.;  Newark,  Asbury  Park,  North 
Bergen,  and  Freehold,  New  Jersey: 
Ronan,  Browning,  Harlem,  Wolf 
Point,  and  Lodge  Grass,  Mont.;  Mis- 
sion, Port  Thompson,  McLaughlin, 
Wagner,  and  Sisseton,  S.  Dak.;  Fort 
Totten,  N.  Dak.;  one  bedroom  elevator 
dwelling  in  Westchester  County,  N.Y., 
and  detached  and  semidetached,  row 
and  walkup  dwellings  in  Elko.  Fallon, 
and  Gardnerville,  Nev. 

EFFECTIVE  DATE:  September  15, 
1978. 

COMMENTS  DUE:  October  16.  1978. 

ADDRESSES:  Sent  comments  to  the 
Rules  Docket  Clerk,  Office  of  General 
Counsel,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Jack  R.  VanNess,  Chief,  Con- 
struction Cost  Branch,  Office  of 
Technical  Support,  Room  6282,  451 
Seventh  Street  SW.,  Washington, 
D.C.  20410,  202-755-5880.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Based  on  information  supplied  by  the 
field  offices  and  omissions  and  an 
error  detected  upon  publication,   re- 


vised protot j^e  per  unit  cost  schedules 
are  being  published  for  specific  areas. 

These  cost  limits,  established  pursu- 
ant to  section  6(b)  of  the  U.S.  Housing 
Act  of  1937,  represent  per  unit  cost 
schedules  for  low-income  public  hous- 
ing and  are  required  to  be  published  at 
least  annually  in  the  Federal  Regis- 
ter. 

Section  6(b)  of  the  Act  provides  that 
prototype  cost  shall  be  effective  on 
September  15,  1978.  However,  timely 
written  comments  will  be  considered 
and  additional  amendments  will  be 
published  if  the  Department  deter- 
mines that  acceptance  of  the  com- 
ments is  appropriate.  Comments  with 
respect  to  cost  limits  for  a  given  loca- 
tion should  be  sent  to  the  address  indi- 
cated above. 

A  finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969,  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  office  of 
the  rules  docket  clerk  at  the  address 
specified  above. 

Accordingly,  24  CFR.  part  841,  ap- 
pendix A.  Prototype  Cost  Limits  for 
Low-Income  Housing,  is  amended  as 
follows: 

1.  At  43  FR  26994,  revise  the  proto- 
type per  unit  cost  schedules  for  row 
dwellings  as  shown  on  the  prototype 
per  unit  cost  schedule— region  II— 
Newark,  Asbury  Park,  North  Bergen, 
and  Freehold,  N.J. 

2.  At  43  PR  26996,  revise  the  one 
bedroom  elevator  limit  for  Westchest- 


er County,  N.Y..  which  is  In  error.  The 
cost  limit  shall  be  $26,600  in  lieu  of 
limit  published. 

3.  At  43  FR  26997,  revise  the  proto- 
type per  unit  cost  schedule  for  row 
dwellings  as  shown  on  the  prototype 
per  unit  cost  schedule  region  Ill- 
Washington,  D.C. 

4.  At  43  FR  27037,  revise  the  proto- 
type per  unit  cost  schedules  for  row 
dwellings  as  shown  on  the  prototype 
per  unit  cost  schedule— region  VIII— 
Ronan,  Browning.  Harlem,  Wolf 
Point,  and  Lodge  Grass,  Mont. 

5.  At  43  FR  27038,  revise  the  proto- 
type per  unit  cost  schedules  for  row 
dwellings  as  shown  on  the  prototype 
per  imit  cost  schedule— region  VIII— 
Mission.  Fort  Thompson.  McLaughlin. 
Wagner,  and  Sisseton.  S.  Dak. 

6.  At  43  FR  27038,  revise  the  proto- 
type per  unit  cost  schedule  for  row 
dwellings  as  shown  on  the  prototype 
per  unit  cost  schedule— region  VIII— 
Port  Totten,  N.  Dak. 

7.  At  43  FR  27049.  revise  the  proto- 
type per  unit  schedules  as  shown  on 
the  prototype  per  unit  cost  schedule- 
region  IX— Elko.  Fallon,  and  Gardner- 
ville. Nev. 

(Sec.  7(d),  Department  of  HUD  Act  (42 
U.S.C.  3535(d));  sec.  6(b).  U.S.  Housing  Act 
of  1937  (42  U.S.C.  1437(d)).) 

Issued  at  Washington,  D.C.  on  Sep- 
tember 7.  1978. 

Morton  Baruch. 
Deputy  Assistant  Secretary  for 
Housing— Federal         Housing 
Commissioner. 
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[1505-01] 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUKHAPTCR  ft— NATIONAL  FLOOD 
MSUtANCE  PROGRAM 

(Docket  No  PI-36781 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Grenada,  Grenada 
County,  Miss. 

Correction 

In  FR  Doc.  78-24232,  appearing  at 
page  39358  in  the  issue  of  Tuesday, 
September  5,  1978,  the  document 
heading  should  be  corrected  to  refer 
to  "Grenada,  Grenada  County,  Miss." 
as  set  forth  above. 


[4830-01] 

Title  26^lntemal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUftCHATTER  A— INCOME  TAX 

[TJJ.  7565;  EE-13-781 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Certain  Custodial  Accounts  and 
Annuity  Contracts 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Pinal  regulations. 

SUMMARY:  This  document  contains 
final  regulations  relating  to  certain 
custodial  accounts  and  annuity  con- 
tracts. Changes  in  the  applicable  tax 
law  were  made  by  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 
The  regulations  would  provide  the 
public  with  the  guidance  needed  to 
comply  with  that  Act  and  would  affect 
certain  pension,  profit-sharing,  and 
stock  bonus  plans. 

DATE:  The  regulations  are  effective 
beginning  on  January  1, 1974. 

FOR  FURTHER  INFORMATION 
CONTACT: 


RULES  AND  REGULATIONS 

Norman  J.  Misher  of  the  Employee 
Plans  and  Exempt  Organizations  Di- 
vision, Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20224,  Attention:  CC:  EE  202- 
566-3433,  not  a  toll-free  call. 

SUPPLEMENTAL  INFORMATION: 
BACKCROUm) 

On  October  16,  1975,  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  section 
401(f)  of  the  Internal  Revenue  Code  of 
1954  were  published  in  the  Federal 
Register  (40  FR  48517).  The  amend- 
ments were  proposed  to  confrom  the 
regulations  to  section  1022(d)  of  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974  (88  Stat.  939),  relating 
to  certain  custodial  accounts  and  an- 
nuity contracts.  Only  one  written  com- 
ment was  received  and  no  public  hear- 
ing was  requested  or  held.  The  pro- 
posed amendments  are  adopted  with- 
out change  by  this  Treasury  decision 
except  for  a  minor  clarifying  revision. 

This  Treasury  decision  does  not  re- 
flect section  1505(b)  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1738), 
which  clarifies  section  401(f)  by  allow- 
ing a  qualified  pension  plan  to  invest 
in  an  insurance  contract  with  a  segre- 
gated asset  account  even  though  the 
contract  does  not  provide  annuities.  In 
order  to  provide  an  opportunity  for 
public  comment,  a  notice  of  proposed 
rulemaking  reflecting  section  1505(b) 
of  that  act  will  be  published  in  the 
Federal  Register  at  a  later  date. 

I  Drafting  Information 

'  The  principal  author  of  this  regula- 
tion was  Norman  J.  Misher  of  the  £]m- 
ployee  Plans  and  Exempt  Organiza- 
tions Division  of  the  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasiiry  Department  participated  in 
developing  the  regulation,  both  on 
matters  of  substance  and  style. 

I     Adoption  of  Amendments  to  the 
!  Regulations 

Accordingly— 

1.  Section  1.401,  as  set  forth  in  para- 
graph 1  of  the  October  16,  1975.  notice 
of  proposed  rulemaking,  is  withdrawn. 

2.  The  proposed  amendments  to  26 
CFR  Part  1  are  adopted  without 
change,  except  that  the  last  sentence 
of  paragraph  (b)(l)(ii)  is  amended  to 
read  as  follows: 

i  1.401-8    Certain  custodial  axicounts 
and  annuity  contracts. 


(b)  Rules  applicable  to  custodial  ac- 
counts and  annuity  contracts.  (1)  •  •  • 


(ii)  •  •  •  This  demonstration  must  be 
made  in  the  same  manner  as  the  dem- 
onstration required  bj^  section 
401(d)(1)  and  the  regulations  thereun- 
der. 


(Sees.  401(fM2).  7805,  Internal  Revenue 
Code  of  1954  (88  Stat.  939  and  68A  Stat.  917; 
26  U.S.C.  401(f)(2).  7805).) 

Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  September  5,  1978. 

Donald  C.  Lubick, 
Assistant  Secretary 
of  the  Treasury. 

Par.  2.  Section  1.401-8  is  redesignat- 
ed as  §  1.401-8A  and  is  amended  by  re- 
vising the  title  and  adding  a  new  sen- 
tence at  the  end  of  paragraph  (a)  to 
read  as  follows: 

§  1.401-8A    Custodial    accounts    prior    to 
January  1. 1974. 

(a)  Treatment  of  a  custodial  account 
as  a  trust  •  •  •  Por  regulations  relat- 
ing to  the  period  after  December  31, 
1973,  see  §  1.401-8. 


Par.  3.  A  new  §  401.8  is  added  imme- 
diately before  §  1.401-8A  (as  redesig- 
nated by  paragraph  2  of  this  appen- 
dix) to  read  as  follows: 

§  1.401-8    Certain  custodial  accounts  and 
annuity  contracts. 

(a)  Treatment  of  a  custodial  account 
or  an  annuity  contmct  as  a  Qualified 
trust  Beginning  on  January  1,  1974,  a 
custodial  account  or  an  annuity  con- 
tract may  be  used,  in  lieu  of  a  trust, 
under  any  qualified  pension,  profit- 
sharing,  or  stock  bonus  plan  if  the  re- 
quirements of  j>aragraph  (b)  of  this 
section  are  met.  A  custodial  account  or 
an  annuity  contract  may  be  used 
under  such  a  plan,  whether  the  plan 
covers  common-law  employees,  self- 
employed  individuals  who  are  treated 
as  employees  by  reason  of  section 
401(c),  or  both.  The  use  of  a  custodial 
accotmt  or  annuity  contract  as  part  of 
a  plan  does  not  preclude  the  use  of  a 
trust  or  another  custodial  account  or 
another  annuity  contract  as  part  of 
the  same  plan.  A  plan  under  which  a 
custodial  account  or  an  annuity  con- 
tract is  used  may  be  considered  in  con- 
nection with  other  plans  of  the  em- 
ployer in  determining  whether  the  re- 
quirements of  section  401  are  satisfied. 
For  regulations  relating  to  the  period 
before  January  1,  1974,  see  §  1.401-8A. 

(b)  Rules  applicable  to  custodial  ac- 
counts and  annuity  contracts.  (1)  Be- 
ginning on  January  1. 1974,  a  custodial 
account  or  an  annuity  contract  is 
treated  as  a  qualified  trust  under  sec- 
tion 401  if  the  following  requirements 
are  met: 
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when  an  extension  of  time  in  which  to 
file  the  annual  report  has  been  grant- 
ed by  the  Service,  the  corresponding 
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the  administrator  of  an  employee  wel- 
fare benefit  plan  which  is  part  of  a 
group     insurance     arrangement     de- 


Mr.  Edward  Gross.  Program  Support 
Division  (TS-757),  Office  of  Pesti- 
cide Programs,  EPA,  401  M  Street 
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(i)  The  custodial  account  or  annuity 
contract  would,  except  for  that  fact 
that  it  is  not  a  trust,  constitute  a 
qualified  trust  under  section  401;  and 

(ii)  In  the  case  of  a  custodial  ac- 
count, the  custodian  either  is  a  bank 
or  is  another  person  who  demon- 
strates, to  the  satisfaction  of  the  Com- 
missioner, that  the  manner  in  which 
he  will  hold  the  assets  will  be  consist- 
ent with  the  requirements  of  section 
401.  This  demonstration  must  be  made 
in  the  same  manner  as  the  demonstra- 
tion required  by  section  401(d)(1)  and 
the  regulations  thereunder. 

(2)  If  a  custodial  account  would, 
except  for  the  fact  that.it  is  not  a 
trust,  constitute  a  qualified  trust 
under  section  401,  it  must,  for  exam- 
ple, be  created  pursuant  to  a  written 
agreement  which  constitutes  a  valid 
contract  under  local  law.  In  addition, 
the  terms  of  the  contract  must  make  it 
impossible,  prior  to  the  satisfaction  of 
all  liabilities  with  respect  to  the  em- 
ployees and  their  beneficiaries  covered 
by  the  plan.  For  any  part  of  the  funds 
of  the  custodial  account  to  be  used  for. 

•  or  diverted  to,  purposes  other  than  for 
the  exclusive  benefit  of  the  employees 
or  their  beneficiaries  as  provided  for 
in  the  plan  (see  paragraph  (a)  of 
§  1.401-2). 

(3)  An  annuity  contract  would, 
except  for  the  fact  that  it  is  not  a 
trust,  constitute  a  qualified  trust 
under  section  401  if  it  is  purchased  by 
an  employer  for  an  employee  under  a 
plan  which  meets  the  requirements  of 
section  404(a)(2)  and  the  regulations" 
thereunder,  except  that  the  plan  may 
be  either  a  pension  or  a  profit-sharing 
plan. 

(c)  Effect  of  this  section.  (l)(i)  Any 
custodial  account  or  annuity  contract 
which  satisfies  the  requirements  of 
paragraph  (b)  of  this  section  is  treated 
as  a  qualified  trvist  for  all  purposes  of 
the  Internal  Revenue  Code  of  1954. 
Such  a  custodial  account  or  annuity 
contract  is  treated  as  a  separate  legal 
person  which  is  exempt  from  the 
income  tax  under  section  501(a).  In  ad- 
dition, the  person  holding  the  assets 
of  such  account  or  holding  such  con- 
tract is  treated  as  the  trustee  thereof. 
Accordingly,  such  person  is  required  to 
file  the  returns  described  in  sections 
6033  and  6047  and  to  supply  any  other 
information  which  the  trustee  of  a 
qualified  trust  is  required  to  furnish. 

(ii)  Any  procedure  which  has  the 
effect  of  merely  substituting  one  cus- 
todian for  another  shall  not  be  consid- 
ered as  terminating  or  interrupting 
the  legal  existence  of  a  custodial  ac- 
count which  otherwise  satisfies  the  re- 
quirements of  paragraph  (b)  of  this 
section. 

(2)(i)  The  beneficiary  of  a  custodial 
account  which  satisfies  the  require- 
ments of  paragraph  (b)  of  this  section 
is  taxed  in  accordance  with  section 


402.  In  determining  whether  the  funds 
of  a  custodial  account  are  distributed 
or  made  available  to  an  employee  or 
his  beneficiary,  the  rules  which  under 
section  402(a)  are  applicable  to  trusts 
will  also  apply  to  the 'custodial  account 
as  though  it  were  a  separate  legal 
person  and  not  an  agent  of  the  em- 
ployee. 

(ii)  If  a  custodial  account  which  has 
qualified  under  section  401  fails  to 
qualify  under  such  section  for  any  tax- 
able year,  such  custodial  account  will 
not  thereafter  be  treated  as  a  separate 
legal  person,  and  the  funds  in  such  ac- 
count shall  be  treated  as  made  availa- 
ble within  the  meaning  of  section 
402(a)(1)  to  the  employees  for  whom 
they  are  held. 

(3)  The  beneficiary  of  an  annuity 
contract  which  satisfies  the  require- 
ments of  paragraph  (b)  of  this  section 
is  taxed  as  if  he  were  the  beneficiary 
of  an  annuity  contract  described  in 
section  403(a). 

(d)  Definitions.  For  purposes  of  this 
section— 

(1)  The  term  "bank"  means  a  bank 
as  defined  in  section  401(d)(1). 

(2)  The  term  "annuity"  means  an 
annuity  as  defined  in  section  401(g). 
Thus,  any  contract  or  certificate 
issued  after  December  31.  1962.  which 
is  transferable  is  not  treated  as  a 
qualified  trust  under  this  section. 

(e)  Cross  reference.  For  the  require- 
ment that  the  assets  of  an  employee 
benefit  plan  be  placed  in  trust,  and  ex- 
ceptions thereto,  see  section  403  of  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974.  29  U.S.C.  1103.  and  the 
regulations  prescribed  thereunder  by 
the  Secretary  of  Labor. 

[FR  Doc.  78-25974  Piled  9-14-78;  8:45  am] 
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Title  29— Labor 


CHAPTER  XXV— PENSION  AND  WEL- 
FARE BENEFIT  PROGRAMS,  DE- 
PARTMENT OF  LABOR 

PART  2520— RULES  AND  REGULA- 
TIONS FOR  REPORTING  AND  DIS- 
CLOSURE 

Summary  Annual  Report 

AGENCY:  Department  of  Labor. 

ACTION:  Amendment  of  regulations. 

SUMMARY:  This  document  sets  forth 
amendments  to  clarify  existing  tempo- 
rary regulations  concerning  the  con- 
tent, style,  and  format  of  the  sum- 
mary annual  report  (SAR)  required  to 
be  furnished  to  participants  and  bene- 
ficiaries of  employee  benefit  plans 
under  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA). 
The  amendments  provide  that  when 


an  extension  of  time  in  which  to  file 
an  annual  report  has  been  granted  by 
the  Internal  Revenue  Service,  an  SAR 
must  be  furnished  no  later  than  2 
months  after  the  close  of  the  period 
for  which  the  extension  was  granted. 
The  amendments  affect  participants 
and  beneficiaries  of  employee  benefit 
plans,  plan  administrators,  and  other 
persons  who  might  be  involved  in  the 
preparation  or  receipt  of  SAR's. 

DATES:  The  amendments  are  effec- 
tive immediately. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

John  Christensen.  Office  of  Regula- 
tory Standards  and  Exceptions.  Pen- 
sion and  Welfare  Benefit  Programs. 
U.S.  Department  of  Labor.  Washing- 
ton. D.C.  20216.  202-523-8515.  This  is 
not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION: 
These  amendments  clarify  the  provi- 
sions of  29  CFR  2520.104b-10  and 
2520.104b-ll '  regarding  the  date  by 
which  SAR's  must  be  furnished  to  par- 
ticipants and  beneficiaries  of  employee 
benefit  plans.  Those  sections  currently 
provide  that  the  SAR  must  be  fur- 
nished within  9  months  of  the  close  of 
the  plan  year,  or  within  9  months  of 
the  close  of  the  fiscal  year  of  the  trust 
or  other  entity  which  is  filing  the 
annual  report.  These  dates  are  2 
months  after  the  date  by  which  the 
annual  report  must  ordinarily  be  filed 
with  the  Internal  Revenue  Service 
(Service). 

In  some  cases,  the  Service  grants  an 
extension  of  time  in  which  to  file  the 
annual  report.  Because  the  SAR  is 
meant  to  provide  participants  and 
beneficiaries  with  a  summary  of  their 
plan's  latest  annual  report,  prepara- 
tion of  the  SAR  by  necessity  must 
await  preparation  of  the  annual 
report,  and  it  is  apparent  that  the 
deadlines  described  above  are  not  in- 
tended to  apply  in  cases  in  which,  pur- 
suant to  an  extension  granted  by  the 
Service,  preparation  of  the  annual 
report  is  delayed  so  as  to  make  it  diffi- 
cult or  even  impossible  to  furnish  the 
SAR  in  compliance  with  those  dead- 
lines. However.'  the  existing  r^^la- 
tions  do  not  explicitly  state  tha"  the 
deadlines  do  not  apply  in  such  in- 
stances, nor  do  they  state  when  the 
SAR  must  be  furnished  in  cases  where 
the  usual  deadlines  are  inapplicable. 
As  a  result  of  the  absence  of  such  pro- 
visions in  the  regulations,  the  Depart- 
ment has  received  a  number  of  inquir- 
ies from  plan  administrators  and  other 
affected  persons  with  regard  to  this 
matter. 

In  order  to  eliminate  the  uncertain- 
ty described  above,  the  Department  is 
adopting  certain  clarifying  amend- 
ments. The  amendments  provide  that 


■  41  FR  32522.  Aug.  3,  1976. 
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1978  the  time  period  for  submitting 
such  studies.  Accordingly,  the  final 
rule  is  amended  effective  immediately. 


RULES  AND  REGULATIONS 

of  Administrative  and  Management 
Policy,  Office  of  the  Assistant  Secre- 
tary—Policy.  Budget  and  Adminis- 
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ities  within  the  Department  of  the  In- 
terior, and  in  particular  by  the  Branch 
of  Minority  Procurement.  Division  of 
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when  an  extension  of  time  in  which  to 
file  the  annual  report  has  been  grant- 
ed by  the  Service,  the  corresponding 
SAR  must  be  furnished  no  later  than 
2  months  after  the  close  of  the  period 
for  which  the  extension  was  granted. 

Because  the  amendments  being 
adopted  herein  are  designed  solely-  to 
clarify  certain  existing  requirements 
and  thereby  to  eliminate  uncertainty 
on  the  part  of  affected  persons,  the 
Department  finds  that  notice  and 
public  procedure  thereon  are  impracti- 
cable, unnecessary,  or  contrary  to  the 
public  interest.  For  the  same  reasons, 
the  Department  finds  that  the  amend- 
ments may  be  made  effective  immedi- 
ately.* 

authority:  Sees.  104.  109. 110,  505  Pub.  L. 
93-406.  88  Stat.  847.  851.  894  (29  U.S.C.  1024. 
1029.  1030.  1135). 

Accordingly.  Part  2520  of  Chapter 
XXV  of  Title  29  of  the  Code  of  Feder- 
al Regulations  is  hereby  amended  as 
follows: 

1.  Amend  §2520.104b-10  by  amend- 
ing paragraph  (a)  thereof  and  adding 
thereto  a  new  paragraph  (e).  the  sec- 
tion as  amended  to  provide  as  follows: 

§  2320.104l>-10    Summary  annual  report 

(a)  Obligation  to  furnish.  Under  the 
authority  of  sections  104(a)(3)  and  110 
of  the  act,  the  administrator  of  an  em- 
ployee benefit  plan  subject  to  Part  1, 
Title  I  of  the  act  shall,  except  as  oth- 
erwise provided  in  paragraph  (e)  of 
this  section,  furnish  a  summary 
annual  report  containing  the  informa- 
tion prescribed  in  paragraph  (c)  of  this 
section  to  plan  participants  and  bene- 
ficiaries within  9  months  after  the 
close  of  the  plan  year  or  the  date  pre- 
scribed in  paragraph  (b),  in  accordance 
with  §  2520.104b-l. 


(e)  Extension  of  time.  When  an  ex- 
tension of  time  in  which  to  file  an 
annual  report  has  been  granted  by  the 
Internal  Revenue  Service,  the  sum- 
mary annual  report  shall  be  furnished 
within  2  months  after  the  close  of  the 
period  for  which  the  extension  was 
granted. 

2.  Amend  5  2520.104b-ll  by  amend- 
ing paragraph  (a)  thereof  and  adding 
thereto  a  new  paragraph  (d),  the  sec- 
tion as  amended  to  provide  as  follows: 

§2320.1l)4b-ll  Sununary  annual  report 
for  plans  which  are  part  of  a  group  in- 
surance arrangement 

(a)  Obligation  furnish:  In  accord- 
ance with  section  104(bK3)  of  the  act. 


'It  might  be  noted  that  the  Department 
has  recently  issued  a  proposed  regulation 
(43  FR  .  August  ,  1978)  which,  if  adopt- 
ed, would  replace  the  existing  regulations 
concerning  SAR's.  That  proposed  regulation 
contains  a  provision  regarding  extensions  of 
time  similar  to  that  contained  in  the  at- 
tached amendments. 
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the  administrator  of  an  employee  wel- 
fare benefit  plan  which  is  part  of  a 
group  insurance  arrangement  de- 
scribed in  §2520.104-43  shall,  except 
as  otherwise  provided  in  paragraph  (d) 
of  this  section,  furnish  a  sunmiary 
annual  report  containing  the  informa- 
tion prescribed  in  paragrpah  (b)  of 
this  section  for  fiscal  years  beginning 
after  December  31,  1974  in  accordance 
with  the  requirements  of  §  2520.104b-l 
within  9  months  after  the  close  of  the 
fiscal  year  of  the  trust  or  other  entity 
which  is  filing  the  annual  report  with 
the  Secretary  pursuant  to  §  25  20. 104a- 
6  •  •  *. 


(d)  Extension  of  time.  When  an  ex- 
tension of  time  in  which  to  file  an 
annual  report  has  been  granted  by  the 
Internal  Revenue  Service,  the  sum- 
mary annual  report  shall  be  furnished 
within  2  months  after  the  close  of  the 
period  for  which  the  extension  was 
granted. 

Signed  at  Washington.  D.C.,  this  7th 
day  of  September,  1978. 

Iaw  D.  Lanoft. 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Services  Admin- 
istration. 

[PR  Doc.  78-25690  Filed  9-8-78;  1L03  ami 


[6560-01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTEaiON  AGENCY 

SUeCHAPTER  E— f  ESTiaOE  PROGRAMS 

[PP  4P1646/R132A;  FRL  967-51 

PART  180— TOLERANCES  AND  EX. 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTiaOE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Thiabendazole;  correction 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  at  page  32782 
in  the  Federal  Register  of  Tuesday. 
June  28,  1977  (FR  Doc.  77-18517),  re- 
lating to  the  establishment  of  a  toler- 
ance for  residues  of  the  ftmgicide  thia- 
bendazole. 

EFFECTIVE  DATE:  September  15, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT;  k 


Mr.  Edward  Gross.  Program  Support 
Division  (TS-757),  Office  of  Pesti- 
cide Programs,  EPA,  401  M  Street 
SW..  Washington,  D.C.  20460,  202- 
75&-4854. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  77-18517  appearing  at  page 
32782  in  the  issue  of  Tuesday,  June  28, 
1977.  the  item  "0.02  part  per  million 
(negligible  residue)  In  or  on  sweet  po- 
tatoes from  postharvest  application  to 
sweet  potatoes  intended  only  for  use 
as  seed"  was  inadvertently  omitted 
from  the  table  in  paragraph  (a)  during 
the  reformatting  process.  Therefore, 
§  180.242  is  editorially  amended  by  al- 
phabetically inserting  the  above  item 
in  the  table  in  paragraph  (a)  to  read  as 
follows: 

§  180.242    Thiabendazole;  tolerances  for  re- 
sidues. 

(a) *  •  • 


Parts  per 
Commodity  million 


Sweet  potatoes  (POST-H  to  sweet  pota- 
toes intended  only  for  use  as  seed) 0.02(N) 


(Sec.  408(dK2)  of  the  Federal  Food,  Drug 
and  Cosmetic  Act  (21  U.S.C.  346a(dX2)).) 

Dated:  September  8.  1978. 

EIdwin  L.  JoHif son. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
IFR  Doc.  78-26081  Piled  9-14-78;  8:45  am] 
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SUBCHAPTER  R— TOXIC  SUBSTANCES 
CONTROl 

PART    730— HEALTH     AND     SAFETY 
STUDY  REPORTING  REGULATIONS 

Extension  of  Reporting  Deadline 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule,  notice  of  exten- 
sion. 

SUMMARY:  The  final  health  and 
safety  reporting  regulations  appearing 
at  40  CFR  Part  730,  43  FR  30984  (July 
18,  1978)  became  effective  August  17, 
1978,  and  provides  that  all  persons 
who  are  required  to  submit  lists  and/ 
or  copies  of  health  and  safety  studies 
must  do  so  by  September  18.  1978. 
EPA  is  now  extending  to  October  16, 
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regulations  as  set  forth  in  this  chap- 
ter, at  all  Department  levels  and  con- 
tractor tiers.  OEO  is  further  responsi- 


RULES  AND  REGULATIONS 

SoBcoNTRACTiwcj— Required  Clauses 

The   Department   is  concerned   not 
just  with  the  level  of  participation  of 


involvement  in  Government  contract- 
ing. 
It  is  the  Department's  belief  that 
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1978  the  time  period  for  submitting 
such  studies.  Accordingly,  the  final 
rule  is  amended  effective  immediately. 

EFFECTIVE    DATE:    September    15, 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

John  Ritch,  Director.  Industry  As- 
sistance Office,  Office  of  Toxic  Sub- 
stances (TS-793),  Environmental 
Protection  Agency,  401  M  Street 
SW.,  Washington,  D.C.  20460,  tele- 
phone 800-424-9065  OT  202-554-1404. 

40   CFR   Part   730   is   amended   by 
changing  §  730.6(a)  to  read  as  follows: 

§  730.6  Schedule  for  submission  of  studies, 
(a)  Except  as  provided  in  paragraph 
Cb)  of  this  section,  submission  under 
5  730.5  shall  be  postmarlced  on  or 
before  60  days  after  the  effective  date 
of  this  part. 


Dated:  September  13,  1978. 

.Steven  D.  Jellinek, 
Assistant  Administrator 
for  Toxic  Substances. 
[FR  Doc.  78-26225  Filed  9-14-78;  8:45  am] 
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Title  41— Public  Contracts  and 
Property  Management 

CHAPTER  14— DEPARTMENT  OF  THE 
INTERIOR 

PART  14-1— GENERAL 

Implementation  of  Program  To  In- 
crease Contracting  Participation  of 
Minority  Business  Enterprises 

AGENCY:  Office  of  the  Secretary.  De- 
partment of  the  Interior. 

ACTION:  Temporary  rule. 

SUMMARY:  This  rule  prescribes  the 
Department  of  the  Interior's  policies, 
procedures,  and  contract  clauses 
which  establish  the  Department's  pro- 
gram to  increase  the  contracting  and 
subcontracting  participation  of  minor- 
ity business  enterprises.  The  program 
is  authorized  and  required  pursuant  to 
Executive  Order  11625,  October  13, 
1971.  and  41  CFR  l-1.1302(a). 

EFFECTIVE    DATE:    September    15. 

1978. 

ADDRESS:  Send  comments  to  address 

listed  immediately  below. 

FOR      FURTHER      INFORMATION 

CONTACT:  ^ 

Charlotte  B.  Spann,  Chief,  Branch 
of  Minority  Procurement,  Division 
of  Procurement  and  Grants,  Office 


of  Administrative  and  Management 
Policy,  Office  of  the  Assistant  Secre- 
tary—Policy. Budget  and  Adminis- 
tration, Room  5523,  Department  of 
the  Interior.  18th  and  C  Streets 
NW.,  Washington,  D.C.  20240.  202- 
343-4907. 

SUPPLEMENTARY  INFORMATION: 
This  rule  prescribes  the  policies,  pro- 
cedures, and  contract  clauses  by  which 
the  Department  is  establishing  its  pro- 
gram to  increase  the  level  of  participa- 
tion of  minority  business  enterprises 
in  contracting  and  subcontracting  for 
the  procurement  requirements  of  the 
Department.  The  program  is  author- 
ized and  required  pursuant  to  Execu- 
tive Order  11625,  October  13.  1971,  and 
41  CFR  l-1.1302(a). 

The  principal  authors  of  the  poli- 
cies, procedures,  and  contract  clauses 
set  forth  in  this  rule  are:  Charlotte  B. 
Spann.  Kenneth  T.  Kelly,  and  William 
S.  Opdylie.  Office  of  Administrative 
and  Management  Policy,  and  Justin  P. 
Patterson.  Office  of  the  Solicitor. 

On  March  27,  1978.  President  Carter 
annouced  in  his  national  urban  policy 
message  to  the  Congress  that  Federal 
procurement  should  be  used  to 
strengthen  the  economic  base  of  the 
Nation's  cities,  communities,  and 
neighborhoods,  and  provide  important 
employment  opportunities  to  city  resi- 
dents. He  proposed  two  important  ini- 
tiatives which  will  increase  the  role  of 
minority  business  in  our  economy. 
First,  he  established  a  goal  to  triple 
Federal  procurement  from  minority 
businesses  by  the  end  of  fiscal  year 
1979.  Second,  he  required  all  agencies 
to  develop  goals  for  minority  business 
participation  in  their  contracts  and 
grants  activities.  In  this  regard,  the 
President  indicated  that  Interior  and 
four  other  agencies  had  already  pro- 
posed improvements  in  minority  busi- 
ness p^grams.  Earlier,  the  Depart- 
ment Imd  established  an  overall  goal 
of  $135  million,  for  minority  participa- 
tion during  fiscal  year  1978.  As  re- 
quired by  law  and  pursuant  to  Presi- 
dent Carter's  policies,  this  regulation 
sets  forth  a  minority  business  pro- 
gram. 

This  rule  is  being  published  as  a 
temporary  rule  pursuant  to  the  au- 
thority of  5  U.S.C.  553(b)(B)  without 
having  been  previously  published  as 
proposed  rulemaking.  Such  action  is 
necessary  because  of  the  immediate 
need  for  the  implementation  of  a  mi- 
nority business  enterprise  program 
within  the  Department  of  the  Interior. 
The  Department  of  the  Interior  has 
determined  that  due  to  the  existence 
of  such  need  and  the  particular  cir- 
cumstances of  the  implementation  of 
this  program,  it  would  be  contrary  to 
the  public  interest  to  delay  its  imple- 
mentation. The  program  will  be  sub- 
ject to  close  and  continuous  monitor- 
ing by  the  responsible  procuring  activ- 


ities within  the  Department  of  the  In- 
terior, and  in  particular  by  the  Branch 
of  Minority  Procurement,  Division  of 
Procurement  and  Grants,  Office  of 
Administrative  and  Management 
Policy,  which  has  responsibility  for 
the  overall  administration  of  the  pro- 
gram. During  the  next  12  months,  the 
effectiveness  and  practicality  of  the 
various  policies,  procedures,  and  con- 
tract clauses  set  forth  herein  will  be 
monitored  and  analyzed  and  may  be 
amended  from  time  to  time. 

During  this  initial  period  of  imple- 
mentation, the  Department  of  the  In- 
terior encourages  concerned  persons 
to  comment  on  both  the  program  as  a 
whole  and  upon  particular  policies, 
procedures,  or  contract  clauses.  The 
Department  is  especially  interested  in 
receiving  the  views  of  prime  and  sub- 
contractors, as  well  as  from  others 
upon  whom  this  program  may  have  a 
direct  impact.  Only  with  the  com- 
ments of  all  parties  having  direct  or 
actual  experience  under  the  program 
can  a  full  and  accurate  evaluation  of 
the  program  be  undertaiten  and  due 
regard  be  given  to  unforeseen  impacts 
which  may  results  from  its  various  as- 
pects. 

For  the  foregoing  reasons,  and  be- 
cause the  Department  of  the  Interior 
wishes  to  have  its  MBE  program  oper- 
ative during  the  award  of  the  Depart- 
ment's fourth-quarter  procurement  re- 
quirements so  as  to  meet  the  overall 
goals  established  by  the  President  and 
the  Secretary,  the  Department  has  de- 
termined that  it  is  in  the  public  inter- 
est to  maiie  this  rule  effective  immedi- 
ately upon  publication,  pursuant  to  5 
U.S.C.  553(b)(B). 

SB  A  8(a)  Program 

This  program  is  in  addition  to  the 
Small  Business  Administration's  small 
business  set-aside  program  operated 
pursuant  to  section  8(a)  of  the  Small 
Business  Act  and  prescribed  under  41 
CFR  1-1.713.  This  program  is  not  in- 
tended to  change  or  affect  the  small 
business  set-aside  program  in  any  way. 

Program  Development/Compliance 

The  Branch  of  Minority  Procure- 
ment. Division  of  Procurement  and 
Grants.  Office  of  Administrative  and 
Management  Policy,  is  responsible  for 
the  establishment  and  administration 
of  the  program.  Any  changes  made  in 
the  program  will  originate  in  and  be 
the  responsibility  of  the  Branch  of  Mi- 
nority Procurement.  All  comments  or 
inquiries  concerning  the  program 
should  be  directed  to  the  Chief. 
Branch  of  Minority  Procurement,  at 
the  above  address. 

The  Office  for  Equal  Opportunity 
(OEO)  also  has  substantial  responsibil- 
ities concerning  the  program;  OEO  is 
responsible  for  insuring  compliance 
with  the  intent  and  purpose  of  the 
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the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(c))  is  not  required. 

Larry  E.  Meierotto. 
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for  evaluating  and  documenting  all 
findings  with  respect  to  the  accom- 
plishment of  the  goals,  objectives,  and 
nnliHp.<;  of  the  Denartment's  minority 
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ing  to  do  business  with  the  Govern- 
ment. 

(4)  Appointment  of  a  qualified,  full 
time     Minoritv     Business     Enterprise 


41208    - 

regulations  as  set  forth  in  this  chap- 
ter, at  all  Department  levels  and  con- 
tractor tiers.  OEO  is  further  responsi- 
ble for  assessing  the  effectiveness  of 
the  various  aspects  of  the  program 
and  for  the  recommendation  of  specif- 
ic changes  to  improve  the  program. 

Findings 

The  Department  of  the  Interior  has 
anab^ied  the  participation  of  minority 
business  enterprises  in  procurements 
by  its  procuring  activities.  Based  on 
this  analysis,  the  Department  of  the 
Interior  hereby  finds  that  minority 
business  enterprises  have  historically 
been  underrepresented  in  Interior  pro- 
curement. 

Moreover,  the  Department  of  the  In- 
terior takes  notice  of  the  vast  amount 
of  data  and  court  decisions  referring 
to  historical  underrepresentation  of 
minority  business  enterprises  in  the 
construction  trades  in  general  and 
finds  that  minorities  are  substantially 
underrepresented  in  these  trades. 

Implementation 

Responsibility  for  the  actual  imple- 
mentation and  success  of  the  program 
lies  primarily  with  the  heads  of  the 
various  procuring  activities  within  the 
Departm'ent  which  have  the  authority 
to  enter  into  contracts;  e.g.,  the 
Bureau  of  Land  Management,  or  the 
National  Park  Service.  (See  41  CFR 
14-1.205  and  14-1.206.)  Pursuant  to  41 
CFR  14-1.1302-5,  the  head  of  each 
procuring  activity  is  required  to  "take 
positive  action  to  achieve  maximum 
practicable  participation  of  minority 
businesses  in  the  procuring  activities 
of  the  organization."  The  action  must 
include  the  establishment  of  percent- 
age goals,  the  use  of  available  minority 
vendor  listings,  directories,  and  query 
systems,  the  training  of  personnel  to 
assist  minority  businesses  seeking  to 
do  business  with  the  activity,  and  the 
appointment  of  a  Minority  Business 
Enterprise  Coordinator  for  each  pro- 
curement office.  In  addition,  operating 
procedures  must  be  established  which 
at  a  minimum,  include  the  procedures 
specified  in  41  CFR  14-1.1302-5(b)(5). 

Minority  Business  Enterprise 
Coordinators 

The  Minority  Business  Enterprise 
Coordinators^  (MBEC's)  working  in  the 
individual  procurement  offices,  have 
the  responsibility  to  oversee  the  day- 
to-day  implementation  of  the  program 
and  to  take  appropriate  actions  neces- 
sary to  overcome  obstacles  wherever 
and  whenever  they  occur.  Such  action 
shall  include,  but  not  be  limited  to, 
the  specific  duties  and  responsibilities 
enumerated  in  41  CFR  14-1.1302-6. 
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Subcontracting— Required  Clauses        involvement  in  Government  contract- 

The  Department  is  concerned  not 
just  with  the  level  of  participation  of 
minority  business  enterprises  in  prime 
contracting,  but  also  in  the  subcon- 
tracting tiers.  The  Department  recog- 
nizes that  it  is  through  subcontracting 
that  many  minority  business  enter- 
prises can  gain  the  experience  which 
will  eventually  enable  them  j.o  com- 
pete directly  for  Federal  procurement 
requirements  as  prime  contractors.  Ac- 
cordingly, 41  CFR  14-1.1310-2  pre- 
scribes certain  contract  clauses  for  use 
in  solicitations  and  contracts  which 
exceed  specified  dollar  thresholds  and 
which  contain  the  clause  required  by 
41  CFR  l-1.1310-2(a).  These  clauses 
are  to  be  used  in  lieu  of  the  clause  set 
forth  in  41  CFR  l-1.1310-2(b). 

The  contract  clause  prescribe  in  41 
CFR  14-1.1310-2(b)  is  to  be  utilized  in 
formally  advertised  nonconstruction 
procurements  exceeding  $250,000.  The 
clause  generally  requires  that  the  low 
responsible,  responsive  bidder  submit 
a  detailed  plan  for  establishing  and 
conducting  a  minority  'business  enter- 
prise subcontracting  program.  The 
plan  must  include  the  specific  actions 
to  be  taken  by  the  contractor  in  secur- 
ing minority  business  enterprise  sub- 
contractors. The  plan  must  include,  at 
a  minimum,  the  designation  of  a  liai- 
son officer  to  conduct  the  subcontract- 
ing program,  the  identification  and  de- 
scription of  each  specific  subcontract 
to  be  awarded  to  a  minority  business 
enterprise,  and  the  estimated  number 
and  dollar  amount  of  all  subcontracts 
to  be  awarded  under  the  contract. 

A  separate  clause  is  prescribed  in  41 
CFR  14-1.1310-2(0  for  use  in  formally 
advertised  construction  contracts 
which  exceed  $250,000.  When  this 
clause  is  used,  the  contracting  officer 
is  required  to  determine  a  percentage 
goal  of  the  total  value  of  all  subcon- 
tracts, which  will  be  awarded  to  minor- 
ity business  enterprises.  The  percent- 
age goal  shall  reflect  known  circum- 
stances and  market  conditions,  and 
should,  to  the  extent  permitted  by 
known  circumstances  and  market  con- 
ditions, represent  an  amount  which 
will  significantly  increase  the  level  of 
minority  business  subcontracting  par- 
ticipation above  the  level  which  would 
otherwise  have  been  anticipated.  Due 
to  the  historic  underrepresentation  of 
minority  business  enterprise  subcon- 
tractors in  Department  of  the  Interior 
construction  procurement,  the  Depart- 
ment has  determined  that  the  percent- 
age goal  specified  for  any  such  con- 
tract should  initially  be  at  least 
twenty  percent  (20%),  except  in  those 
cases  where  known  circumstances  and 
market  conditions  would  make  such  a 
percentage  goal  unfeasible.  This  and 
other  goals  will  promote  fair  dealing 
and  equitable  relationships  with  mi- 
nority business  enterprises  and  their 


ing. 

It  is  the  Department's  belief  that 
the  20-percent  goal  for  construction 
projects  will  also  assist  in  counterba- 
lancing the  anticipated  shortfall  by 
some  of  Interior's  agencies  in  meeting 
their  overall  goals.  A  further  rationale 
for  the  20-percent  goal  is  the  effect  of 
the  geographic  diversity  of  the  minor- 
ity population.  In  some  areas  of  the 
country  the  minority  population  and 
number  of  minority  contractors  is 
sparse.  Thus  the  need  for  a  20-percent 
goal  is  further  enhanced  to  support  an 
equitable  program  nationally.  More- 
over, this  and  similar  goals  are  a  flexi- 
ble measure  in  reaching  those  tireas 
where  availability  of  minority  business 
enterprises  is  greatest  but  underutili- 
zation  of  minority  contractors  is  the 
most  acute. 

It  is  the  hope  o|  the  Department  of 
the  Interior  that  the  use  of  the  per- 
centage goal  in  such  a  maimer  will 
result  in  a  meaningful  nationwide 
impact  on  the  participation  of  minor- 
ity contractors  and  subcontractors 
particularly  in  the  construction  indus- 
try. The  20-percent  goal  is  further 
deemed  necessary  in  light  of  the  pres- 
ently existing  statistical  evidence  indi- 
cating'the  serious  tmderutilization  of 
minority  contractors  and  subcontrac- 
tors in  federally  funded  construction 
contracts.  In  addition,  other  efforts  to 
remedy  the  problem  of  underutiliza- 
tion  of  minorities  in  federally  funded 
construction  projects  have  failed  to 
result  in  any  appreciable  increase  in 
minority  participation.  Also,  other  ex- 
ecutive agencies  such  as  the  National 
Aeronautics  and  Space  Administration 
and  the  General  Services  Administra- 
tion have  recorded  appreciable  success 
with  a  20-percent  goal  program,  aimed 
at  increasing  minority  business  partici- 
pation in  the  construction  industry. 

In  conclusion,  the  Department  of 
the  Interior  recognizes  that  existing 
conditions,  with  respect  to  minority 
contractors  participation  in  Depart- 
ment of  the  Interior  funded  projects 
are  subject  to  change;  consequently, 
the  percentage  goals  used  will  be  sub- 
ject to  review  on  an  annual  basis.  The 
contract  clause  prescribed  in  41  CFR 
14-1.1310-2(d)  is  required  for  negotiat- 
ed procurements  over  $250,000  and  ar- 
chitect-engineer contracts  over 
$100,000. 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  and  OMB  Circular  A-107. 
The  Department  has  also  determined  that 
this  rulemaking  is  not  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  and  that  a  detailed 
statement  pursuant  to  section  102(2)(c)  of 
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(V)  Insure  to  the  maximum  extent     are  provided  to  minority  business  en- 
practicable,  that  procurement  specifi-     terprises. 
cations  and  requirements  are  written        (xii)  Provide  debriefings  to  unsuc- 


minimum  of  50  percent  of  their  time 
for  performance  of  minority  business 
functions.     Persons     designated     as 
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the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2X0)  is  not  required. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

September  12, 1978. 

Accordingly,  41  CFR  subpart  14-1.13 
is  adopted  as  follows: 

1.  The  table  of  contents  of  Part  14-1 
is  amended  by  adding  a  new  subpart 
14-1.13  to  read  as  follows: 

Subpart  14-1.13 — Minority  BusiiMSt  EnterpriM 

Sec. 

14-1.1300    Scope  of  subpart. 

14-1.1302    Agency  programs. 

14-1.1302-1    Office  of  Administrative   and 

Management  Policy. 
14-1.1302-2    Office  for  Equal  Opportunity. 
14-1.1302-3    Office  of  the  Solicitor. 
14-1.1302-4    Assistant  Secretaries. 
14-1.1302-5    Heads  of  procuring  activities. 
14-1.1302-6    Minority    business    enterprise 

coordinators. 
14-1.1310    Subcontracting     with     minority 

business  enterprises. 
14-1.1310-2    Required  clauses. 
14-1.1350    Minority  vendors  sources. 
14-1.1351    Reports. 

ADTHORmr:  E.O.  11625,  October  13,  1971 
and  41  CFR  l-1.1302(a). 

2.  Part  14-1  is  amended  by  adding  a 
new  subpart  14-1.13  to  read  as  follows: 

Subport  14-1.13— Minority  Business 
Enterprise 

§  14-1.1300    Scope  of  subpart 

This  subpart  prescribes  Department 
of  the  Interior  policies,  procedures, 
and  contract  clauses  which  establish  a 
minority  business  enterprise  program 
pursuant  to  the  provisions  of  subpart 
1-1.13  of  this  title.  This  subpart  is  in 
addition  to  the  policies  and  procedures 
for  contracts  with  the  Small  Business 
Administration  pursuant  to  section 
8(a)  of  the  Small  Business  Act  as  pre- 
scribed under  §  1-1.713  of  this  title  and 
as  otherwise  prescribed  by  law. 

§  14-1.1302    Agency  programs. 

§  14-1.1302-1  Office  of  Administrative  and 
Management  Policy. 
The  Branch  of  Minority  Procure- 
ment, Division  of  Procurement  and 
Grants,  Office  of  Administrative  and 
Management  Policy  is  responsible  for 
the  establishment  of  policy,  proce- 
dures, and  guidelines  for  the  effective 
administration  of  the  Department's 
minority  business  enterprise  program 
as  required  by  §  1-1.1302  of  this  title. 

§  14-1.1302-2  Office  for  Equal  Opportuni- 
ty. 
The  Office  for  Equal  Opportunity  is 
responsible  for  insuring  compliance 
with  the  intent  and  purpose  of  these 
regulations  at  all  Departmental  levels 
and  contractor  tiers.  The  Office  for 
Equal  Opportunity  is  also  responsible 


for  evaluating  and  documenting  all 
findings  with  respect  to  the  accom- 
plishment of  the  goals,  objectives,  and 
policies  of  the  Department's  minority 
business  program  and  for  recommend- 
ing those  positive  corrective  actions 
needed  to  improve  the  program's  ef- 
fectiveness. 

§  14-1.1302-3    Office  of  the  Solicitor. 

Pursuant  to  the  provisions  of  sub- 
part §  14-1.13  of  this  chapter,  the 
Of f ice  of  the  Solicitor  is  responsible 
for  reviewing  selected  procurement  ac- 
tions for  legal  sufficiency  in  accord- 
ance with  the  provisions  of  §  14-1.352 
of  this  chapter. 

§  14-1.1302-4    Assistant  secretaries. 

Each  Assistant  Secretary  within  the 
Department  is  responsible  for  insuring 
that  all  policies,  procedures  and  regu- 
lations pertaining  to  the  Department's 
minority  business  enterprise  program 
are  effectively  implemented  at  all 
operational  levels  under  his/her  juris- 
diction and  for  timely  transmission  of 
all  communications  related  to  the  De- 
partment's minority  business  program 
to  the  heads  of  procuring  activities; 
and  for  fully  endorsing  and  supporting 
recommended  Departmental  minority 
procurement  seminars,  conferences 
ajid  special  forums. 

§  14-1.1302-5    Heads  of  procuring   activi- 
ties. 

(a)  The  head  of  each  procuring  ac- 
tivity (see  §  14-1.206  of  this  chapter)  is 
responsible  for  administering  the  De- 
partment's minority  business  enter- 
prise program  within  that  activity. 
This  responsibility  may  be  assigned  to 
a  qualified  senior  level  official(s)  des- 
ignated by  the  head  of  the  procuring 
activity. 

(b)  The  head  of  each  procuring  ac- 
tivity, or  designee,  shall  take  immedi- 
ate positive  action  to  insure  maximum 
practicable  participation  of  minority 
business  enterprises  in  the  procuring 
activities  of  the  organization.  This 
action  shall  include,  but  not  be  limited 
to,  the  following: 

(1)  Establishment  of  aggressive  mi- 
nority business  goals  based  on  the 
annual  review  of  advance  procurement 
plans.  These  goals  shall  be  expressed 
as  a  percentage  of  planned  procure- 
ment dollars  and  submitted  in  accord- 
ance with  the  requirements  of  §  14- 
1.1351  of  this  chapter. 

(2)  Pull  utilization  of  available  mi- 
nority vendor  listings,  directories,  and 
query  systems  to  insure  that  eligible 
and  qualified  minority  business  enter- 
prises are  included  on  the  bidder's 
mailing  lists  and  source  lists. 

(3)  Providing  training  opportunities 
for  all  personnel  involved  in  carrying 
out  the  Department's  minority  busi- 
ness enterprise  program  so  as  to  effec- 
tively assist  minority  businesses  seek- 


ing to  do  business  with  the  Govern- 
ment. 

(4)  Appointment  of  a  qualified,  full 
time  Minority  Business  Enterprise 
Coordinator  (MBEC)  for  each  procure- 
ment office  within  a  procuring  activity 
which  has  annual  contract  dollar 
awards  of  $20  million  or  more.  When 
volume  of  procurement  and  contract 
activity  warrants  it,  the  appointment 
of  a  full  time  Minority  Business  Enter- 
prise Coordinator  (MBEC)  in  procure- 
ment offices  with  annual  contract 
dollar  awards  of  less  than  $20  million. 
Appointment  of  a  qualified  part-time 
MBEC  for  each  procurement  office 
which  has  annual  contract  dollar 
awards  of  less  than  $20  million  and  in 
which  volume  of  procurement  and 
contract  activity  does  not  justify  a  full 
time  MBEC  (see  §14-1.1302-6  of  this 
chapter). 

(5)  Establishment  of  standard  oper- 
ating procedures  which  implement 
this  subpart  14-1.13  and  which,  as  a 
minimum,  are  to  be  followed  by  all 
personnel  involved  in  carrying  out  the 
Department's  minority  business  enter- 
prise program.  Such  procedures  shall 
include,  but  not  be  limited,  to,  the  fol- 
lowing actions: 

(i)  A  review  of  each  procurement  re- 
quirement in  excess  of  $2,500  to  deter- 
mine the  opportunity  for  award  to  the 
Small  Business  Administration  pursu- 
ant to  section  8(a)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637(a))  (see  §  1- 
1.713  of  this  title).  A  search  of  minor- 
ity business  enterprises  including 
those  located  in  rural  areas  and  the  in- 
clusion of  such  concerns  on  the  bid- 
der's mailing  lists  and  source  lists  (see 
§  14-1.1350  of  this  chapter). 

(ii)  Regular  consultations  with  the 
designated  Minority  Business  Enter- 
prise Coordinator,  other  procuring  ac- 
tivities of  the  Department,  and  other 
Federal  agencies,  to  insure  that  a  suf- 
ficient number  of  minority  business 
enterprises  are  identified  on  the  bid- 
der's mailing  lists  and  other  source 
lists,  and  to  further  insure  that  such 
lists  are  periodically  updated  and  fully 
utilized  in  the  solicitation  of  bids  and 
offers  from  minority  business  enter- 
prises. 

(iii)  With  regard  to  minority  busi- 
ness enterprise  concerns  on  existing 
bidder's  mailing  lists  and  other  source 
lists,  maintain  records  showing  the 
number  of  minority  business  enter- 
prises solicited  and  the  total  dollar 
amount  of  awards  to  such  concerns. 

(iv)  Whenever  practicable,  recom- 
mend a  labor  surplus  set-aside  or  ex- 
clusive small  business  participation  for 
each  procurement  requirement  that 
cannot  be  awarded  to  the  Small  Busi- 
ness Administration  pursuant  to  sec- 
tion 8(a)  of  the  Small  Business  Act  (15 
U.S.C.  637(a)).  (See  §§1.706-5  and  1- 
1.706-6  and  subpart  1-1.8  of  this  title). 
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specified  in  §  14-1.1310-2  of  this  chap- 
ter, 
(n)  Contact  procuring- activities  of 
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exceed  the  specified  dollar  thresholds 
and  which  contain  the  clause  required 
by  §  l-1.1310-2(a)  of  this  title.  These 
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(V)  Insure  to  the  maximum  extent 
practicable,  that  prociu-ement  specifi- 
cations and  requirements  are  written 
so  as  to  enhance  the  possibility  of  par- 
ticipation by  minority  business  enter- 
prises. 

(vi)  Assist  in  the  counseling  of  mi- 
nority business  enterprises  on  matters 
relating  to  future  procurement  oppor- 
tunities and  appropriate  procedures 
for  participating  in  the  Department's 
procurement  requirements.  However, 
this  does  not  include  the  advance  re- 
lease of  information  regarding  specific 
procurements  in  process. 

(vii)  Review  all  proposed  proctire- 
ments  to  explore  the  possibility  of  di- 
viding the  worlt  into  components  or 
subcomponents  suitable  for  participa- 
tion by  minority  business  enterprises. 
Insure  that  the  estimated  dollar, 
amount  of  a  particular  requirement  is 
not  used  as  a  determining  factor  in  so- 
liciting minority  business  enterprise 
participation  or  in  the  award  of  con- 
tracts to  the  Small  Business  Adminis- 
tration under  section  8(a)  of  the  Small 
Business  Act. 

(viii)  Insure  that  all  competitive  pro- 
curements and  procurements  offering 
subcontracting  opportunities  are  syn- 
opsized  in  the  Commerce  Business 
Daily  in  a  timely  fashion  and  that  the 
maximum  practicable  response  time  is 
provided  (see  §  1-1.1003-6  of  this  title). 

(ix)  Facilitate  participation  of  mi- 
nority business  enterprises  by  provid- 
ing them  with  counsel  and  advice  on 
matters  relating  to  preparation  of  bids 
and  proposals,  allowance  of  time  for 
preparation  of  bids  and  proposals, 
quantities  of  articles  or  services  re- 
quired, specifications,  delivery  sched- 
ules, bonding  requirements,  level  of 
effort  estimates  (when  appropriate), 
and  any  other  relevant  procurement 
matters  that  will  aid  and  assist  minor- 
ity business  enterprises  in  competing 
for  contract  opportunities  with  the 
Department. 

(X)  Insure  that  each  solicitation 
which  incorporates  the  clauses  pre- 
scribed under  §14-1.1310-2  of  this 
chapter  contains  a  conspicuous  notice 
of  the  requirements  for  submission  of 
a  minority  business  enterprise  subcon- 
tracting plan  and  that  an  appropriate 
evaluation  factor  is  included  in  re- 
quests for  proposals  which  contain  the 
clause  prescribed  under  §  14-1.1310-2 
(d)  of  this  chapter.  Insure  that  a  thor- 
ough review  is  made  of  subcontracting 
plans  submitted  by  bidders/offerors, 
in  consultation  with  the  Minority 
Business  Enterprise  Coordinator  of 
the  procuring  activity. 

(xi)  Take  full  advantage  of  the  ser- 
vices offered  by  the  Small  Business 
Administration's  field  procurement 
representatives,  and  the  local  Office  of 
Minority  Business  Enterprise,  Depart- 
ment of  Commerce,  in  order  to  insure 
that  ample  procurement  opportunities 
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are  provided  to  minority  business  en- 
terprises. 

(xii)  Provide  debrief ings  to  unsuc- 
cessful minority  business  enterprises 
upon  request.  The  debriefing  should 
place  special  emphasis  on  the  deficien- 
cies of  the  proposal  or  bid  so  that  the 
minority  business  enterprises  will  be 
able  to  enhance  their  future  solicita- 
tion responses  based  on  the  knowledge 
gained. 

(xiil)  Whenever  practicable  attend 
and  participate  in  local  procurement 
conferences,  seminars,  and  meetings 
on  matters  relating  to  minority  busi- 
ness enterprises.  Apprise  such  con- 
cerns of  procurement  opportunities 
and  also  obtain  a  working  knowledge 
of  their  capabilities.  Invite  members  of 
minority  trade  and  professional  orga- 
nizations, the  Small  Business  Adminis- 
tration, and  the  Office  of  Minority 
Business  Elnterprise,  Department  of 
Commerce,  to  speak  at  Department 
sponsored  procurement  conferences 
and  to  participate  in  minority  procure- 
ment workshops,  seminars,  special 
fonmis,  etc. 

(xiv)  By  using  optional  form  61  (see 
§  1-16.902-OP-61  of  this  title)  obtain 
data  on  subcontract  awards  to  minor- 
ity business  enterprises  from  all  prime 
contractors  having  contracts  which 
contain  the  clauses  prescribed  under 
S  14-1.1310-2  of  this  chapter.  Negative 
reports  are  also  required. 

(XV)  Maintain  data  on  contract  and 
subcontract  awards  to  minority  busi- 
ness enterprises  and  make  such  data 
available  to  the  procurement  activity 
personnel  responsible  for  submitting 
required  reports  (see  §  14-1.1351  of 
this  chapter). 

(xvi)  Exercise  sound  judgement  and 
flexibility  in  determining  percentage 
goals  for  minority  business  enterprise 
subcontractors  by  considering  known 
circimistances  and  market  conditions; 
e.g.,  cases  where  it  is  clearly  known 
and  established  that  an  insufficient  or 
inadequate  number  of  minority  busi- 
ness enterprises  are  available  within  a 
reasonable  geographical  area;  docu- 
ment all  facts  and  circimistances 
whenever  flexibility  is  used  to  deter- 
mine percentage  goals  that  fall  above 
or  below  the  20  percent  goal  estab- 
lished for  construction  subcontracting; 
apply  sanctions  of  default,  suspension, 
or  debarment  in  csises  where  evidence 
shows  a  contractor's  lack  of  best  ef- 
forts to  meet  MBE  requirements. 

§  14-1.1302-6    Minority  business  enterprise 
coordinators. 

The  head  of  each  procuring  activity 
shall  appoint  full  time  and  part-time 
Minority  Business  Enterprise  Coordin- 
ators (MBECs)  within  each  procure- 
ment office  in  accordance  with  the 
provisions  set  forth  in  §  14-1.1302-5 
(b)(4)  of  this  chapter.  Part-time 
MBEC  positions  shall  be  allocated  a 


minimum  of  50  percent  of  their  time 
for  performance  of  minority  business 
functions.  Persons  designated  as 
MBECs  shall  take  positive  actions 
that  will  result  in  the  maximum  prac- 
ticable achievement  of  the  minority 
business  enterprise  program  objec- 
tives. The  duties  apd  responsibilities 
of  MBECs  shall  include,  but  not  be 
limited  to  the  following: 

(a)  Participate  in  procurement  plan- 
ning and  evaluation  activities  includ- 
ing the  review  of  and  written  concur- 
rence in  advance  procurement  plans; 
establish  and  update  annual  minority 
business  enterprise  goals;  and  consult 
with  the  contracting  officer  in  the 
evaluation  of  and  written  concurrence 
in  all  minority  business  enterprise  sub- 
contracting plans  submitted  by  poten- 
tial prime  contractors. 

(b)  Review  of  each  procurement 
package  in  excess  of  $2,500  received  in 
the  procurement  office  to  determine 
the  potential  for  award  to  the  Small 
Business  Administration  in  accordance 
with  section  8(a)  of  the  Small  Business 
Act  (15  U.S.C.  637(a)).  Subsequent  to 
each  review,  the  MBEC  shall  advise 
the  appropriate  contracting  officer  in 
writing,  of  all  recommendations  citing 
rationale  for  same. 

(c)  Assist  program  and  procurement 
personnel  in  the  development  of  the 
technical  proposal  evaluation  criteria 
to  insure  that  such  criteria  and  their 
assigned  weighting  factors  are  a  realis- 
tic representation  of  the  Govern- 
ment's actual  needs  for  technical  ex- 
pertise and  know-how.  For  example,  if 
the  experience  of  the  key  or  principal 
individual(s)  is  significant  to  the  suc- 
cessful performance  of  the  procure- 
ment requirement,  the  MBEC  shall 
insure  that  the  evaluation  factor  for 
"Key  Personnel"  is  given  greater 
weight  than  the  factor  for  company 
experience. 

(d)  Insure  to  the  maximum  extent 
practicable,  that  contract  opportuni- 
ties of  all  dollar  values  including  small 
purchases  (imder  $10,000)  are  made 
available  to  minority  firms  and  that 
there  be  no  arbitrary  limitations  on 
the  types  of  goods  and  services  to  be 
procured  from  minority  business  en- 
terprises. 

(e)  In  concert  and  cooperation  with 
the  contracting  officer,  insure  that 
performance  bonding  requirements  in 
nonconstruction  contracts  are  not  ar- 
bitrarily and  capriciously  imposed  and 
that  when  such  requirements  are 
needed,  the  amount  required  does  not 
exceed  that  absolutely  necessary  to 
protect  the  best  interest  of  the  Gov- 
ernment. 

(f)  Establish  internal  operating  pro- 
cedures which  implement  the  require- 
ments of  the  regulations  as  set  forth 
in  this  chapter.  Insiire  that  the  pro- 
curing activity  is  kept  abreast  of  new 
and/or  revised  minority  business  en- 
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development  of  minority  business  enter- 
prises, it  is  the  Interior's  objective  that  an 
aggressive  and  vigorous  procurement  pro- 
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tractlng  officer  of  the  names  of  such  sub- 
contractors. The  contractor  further  agrees 
to  inform  potential  subcontractors  of  the  re- 
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terprise  regulations,  policies,  proce- 
dures, and  other  related  information. 
Compile  data  and  prepare  all  reports 
pertaining  to  minority  business  enter- 
prise activities.  Insure  that  minority 
business  enterprise  reports  are  accu- 
rate, complete,  and  up  to  date. 

(g)  Maintain  all  records  and  files 
necessary  to  demonstrate  that  maxi- 
mum efforts  have  been  taken  to  imple- 
ment an  aggressive,  effective,  and 
viable  minority  business  enterprise 
program. 

(h)  Assist  contracting  personnel  in 
the  review  of  large  complex  procure- 
ments to  explore  the  feasibility  of  the 
requirement  being  divided  into  reason- 
ably small  lots  suitable  for  participa- 
tion by  minority  business  enterprises. 

(i)  Participate  in  debriefing  sessions 
with  unsuccessful  minority  business 
bidders  and  offerors;  the  debriefing 
should  "place  special  emphasis  on  the 
deficiencies  of  the  proposal  or  bid  so 
that  the  minority  business  enterprise 
will  be  able  to  enhance  its  future  re- 
sponses to  solicitations  based  on  the 
knowledge  gained. 

(j)  Actively  and  aggressively  seek  out 
and  contact  minority  business  firms 
having  actual  or  potential  capabilities 
to  fulfill  procurement  requirements. 
In  this  regard,  MBECs  shall  continu- 
ously coordinate  with  local  and  region- 
al officials  of  the  Office  of  Minority 
Business  Enterprise  (OMBE),  Depart- 
ment of  Commerce,  sind  the  Small 
Business  Administration  (SBA)  to 
advise  them  at  the  earliest  possible 
date  of  projected  or  potential  require- 
ments for  which  minority  sources  will 
be  sought. 

(k)  Assist  in  the  establishment  and 
maintenance  of  current  source  lists  of 
minority  businesses.  Insure  that  all 
minority  firms  seeking  to  do  business 
with  the  Department's  procuring  ac- 
tivity are  listed  under  all  commodity 
and  service  classifications  in  which  the 
firms  have  demonstrated  capabilities. 

(1)  Advise  and  counsel  minority  busi- 
ness representatives  on  the  various 
ways  and  means  of  enhancing  their 
participation  in  Government  procure- 
ment by:  (i)  Explaining  bid  and  pro- 
posal submission  requirements;  (ii) 
serving  as  liaison  person  to  insure  that 
minority  businesses  are  granted  access 
to  appropriate  program  and  project 
personnel;  and  (ill)  directing  minority 
business  concerns  to  SBA  or  OMBE 
for  certification  of  8(a)  eligibility,  fi- 
nancial assistance,  management  assist- 
ance, and  any  other  business  or  tech- 
nical assistance  offered  by  such  orga- 
nizations and  their  funded  compo- 
nents in  the  private  sector. 

(m)  Provide  minority  business  enter- 
prises with  a  source  list  of  firms  solic- 
ited for  any  proposed  procurements 
that  contain  any  of  the  minority  busi- 
ness enterprise  subcontracting  clauses 


specified  in  §  14-1.1310-2  of  this  chap- 
ter. 

(n)  Contact  procuring- activities  of 
other  Federal  agencies  which  procure 
like  or  similar  goods  and  services  for 
the  purpose  of  Increasing  and  expand- 
ing the  list  of  minority  sources  at  the 
Department's  procuring  activity. 

(o)  Establish  contact  with  local  mi- 
nority trade,  business  and  professional 
associations  and  Indian  tribal  councils 
to  apprise  them  of  the  Department's 
program  needs  and  recurring  procure- 
ment requirements.  Obtain  the  names 
and  addresses  of  the  minority  business 
enterprises  which  have  an  expressed 
interest  in  the  Department's  require- 
ments. 

(p)  Actively  participate  in  the  pro- 
grams and  activities  of  the  local  Mi- 
nority Business  Opportunity  Commit- 
tees (MBOC). 

(q)  Periodically  sponsor  or  partici- 
pate in  area  or  local  procurement  con- 
ferences, workshops  or  trade  fairs  In 
order  to  attract  potential  minority 
contractors  and  to  apprise  them  of 
current  and  projected  contracting  op- 
portunities. Such  conferences,  work- 
shops, or  trade  fairs  should  normally 
be  held  in  conjunction  with  other  de- 
partmental activities,  activities  of 
other  Federal  agencies,  or  the  activi- 
ties of  a  responsible  local  SBA  or 
OMBE  funded  organization. 

(r)  Invite  members  of  minority 
trade,  business  and  professional  associ- 
ations, MBOC  chairpersons,  OMBE 
and  SBA  representatives  to  speak  at 
conferences,  workshops,  seminars  and 
other  similar  type  forums  to  increase 
program  and  personnel  awareness  of 
minority  business  enterprises  and 
their  capabilities. 

(s)  To  the  extent  practicable  and 
feasible,  participate  in  all  training  op- 
portunities related  to  the  minority 
business  enterprise  program. 

(t)  Encourage  the  establishment  of 
local,  regional  and  national  Minority 
Business  Enterprise  Steering  Commit- 
tees or  Councils,  for  the  purpose  of  ex- 
ploring new  ways  of  Increasing  MBE 
contract  awards.  The  committees  or 
councils  should  be  comprised  of  the 
MBEC  and  the  appropriate  procure- 
ment and  program  management  offi- 
cial responsible  for  the  procurement 
placement  of  organizational  resources 
and  requirements.  These  groups 
should  meet  as  often  as  necessary, 
preferably  not  less  than  quarterly,  to 
review  the  organization's  complete 
MBE  program  and  its  progress. 

§  14-1.1310    Subcontracting  with  minority 
business  enterprises. 

§  14-1.1310-2    Required  clauses. 

(a)  The  clauses  set  forth  in  para- 
graphs (b),  (c),  and  (d)  of  this  §14- 
1.1310-2  are  prescribed  for  use  In  so- 
licitations and  contracts  which  may 


exceed  the  specified  dollar  thresholds 
and  which  contain  the  clause  required 
by  §  l-1.1310-2(a)  of  this  title.  These 
clauses  are  to  be  used  in  lieu  of  the 
clause  set  forth  under  §  1-1.13 10-2(b) 
of  this  title. 

(b)  The  minority  business  enterprise 
subcontracting  program  (Department 
of  the  Interior),  clause  set  forth  in 
this  §  14-1.1310-2(b)  shall  be  included 
in  each  formally  advertised,  noncon- 
struction   solicitation    and    resulting 
contract  which  may  exceed  $250,000. 
At  the  discretion  of  the  contracting  of- 
ficer, this  clause  may  be  used  in  for- 
mally advertised  nonconstruction  so- 
licitations and  contracts  which  do  not 
exceed  $250,000,  when,  in  the  opinion 
of  the  contracting  officer,  substantial 
subcontracting     opportunities     exist. 
When  this  clause  is  utilized,  a  detailed 
minority  business  enterprise  subcon- 
tracting  program   plan  shall   be   ob- 
tained from  the  low  responsive,  re- 
sponsible bidder.  The  plan  must  In- 
clude, as  a  minimum,  a  detailed  de- 
scription of  the  specific  actions  to  be 
taken  by  the  contractor  in  establishing 
and  conducting   a  minority  business 
enterprise  subcontactlng  program  in- 
cluding, but  not  limited  to,  designation 
of  a  liaison  officer  to  administer  the 
contractor's  subcontracting  program; 
description     and     estimated     dollar 
amount  of  each  specific  subcontract  to 
be  awarded  to  a  minority  business  en- 
terprise, including  firm  commitments 
when  obtainable;  and  the  estimated 
number  and  dollar  value  of  all  sut>con- 
tracts  to  be  awarded  under  the  con- 
tract. Bidders  shall  be  advised  of  the 
requirment  for  submission  of  a  de- 
tailed   minority    business    enterprise 
subcontracting  plan  and  the  contents 
of  the  plan,  by  a  conspicuous  notice  in 
the  solicitation.  The  solicitation  notice 
shall  state  that  as  a  matter  of  estab- 
lishing responsibility,  a  plan  accept- 
able to  the  contracting  officer  shall  be 
submitted  by  the  otherwise  successful 
bidder  to  the  contracting  officer,  and 
that  the  plan  will  Isecome  a  part  of  the 
contract  at  the  time  of  award.  When- 
ever the  contracting  officer  can  estab- 
lish a  percentage  of  anticipated  sub- 
contracting which  can  realistically  be 
awarded  to  minority  business  enter- 
prises  based   on   historical   or   other 
data,  he  shall  add  the  following  sen- 
tence to  paragraph  (a)  of  the  clause 
under  this  §  14-1.1310-2(b): 

"It  is  Interior's  intent  that  percent 

( %)  of  the  total  value  of  all  subcontracts 

resulting  from  this  prime  contract  be  award- 
ed to  minority  business  enterprises  as  de- 
fined in  the  clause  of  this  contract  entitled, 
'utilization  of  minority  business  enter- 
prises.' " 

Minority  Business  Enterprise  Subcon- 
tracting Program— (Department  of  the 
Interior) 

(a)  In  keeping  with  national  policy  which 
is  to  stimulate  and  encourage  the  economic 
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(8)  Cooperate  with  the  contracting  officer 
in  any  studies  or  surveys  of  the  contractor's 
minority  business  enterprise  procedures  and 
nractices  that  the  contractinE  officer  may 
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development  of  minority  business  enter- 
prises, it  is  the  Interior's  objective  that  an 
aggressive  and  vigorous  procurement  pro- 
gram of  actively  seeking  out  and  soliciting 
minority  business  enterprises  be  accom- 
plished at  the  prime  contractor  and  subcon- 
tractor levels  to  ensure  their  increased  par- 
ticipation in  this  constructive  effort.  The 
contractor  agrees  to  use  every  posssible 
means  available  to  carry  out  this  policy  by 
making  subcontract  opportunities  available 
to  minority  business  enterprises  to  the  ful- 
lest extent  consistent  with  the  efficient  per- 
formance of  this  contract.  For  the  purpose 
of  this  program,  the  term  "subcontract"  in- 
cludes all  construction,  modifications,  sup- 
plies and  material  and  service  work  con- 
tracted for  the  prime  contractor  in  the  ex- 
ecution of  the  work.  In  this  regard,  contrac- 
tors should  take  note  that  in  subcontract 
awards  to  minority  business  suppliers  only 
the  commission  earned  by  the  minority  sup- 
plier will  be  credited  towards  meeting  the 
assigned  percentage  goal  in  minority  busi- 
ness enterprise  subcontracting  dollars. 

(b)  The  contractor  further  agrees  to  im- 
mediately implement  a  program  for  the  em- 
ployment of  specific  minority  business  en- 
terprises in  accordance  with  the  minority 
business  enterprise  subcontracting  program 
plan  which  has  been  submitted  to  and  ap- 
proved by  the  contracting  officer.  The  con- 
tractor agrees  to  aggressively  conduct  the 
MBE  subcontracting  program  through  the 
full  term  of  this  contract.  In  pursuit  of  this 
effort,  the  contractor  shall: 

(1)  Designate  a  liaison  officer  who  will  ad- 
minister the  contractor's  minority  business 
enterprise  program. 

(2)  Develop,  maintain,  and  utilize  compre- 
hensive listings  of  minority  vendors. 

(3)  Provide  adequate  and  timely  consider- 
ation of  the  potentialities  of  known  minor- 
ity business  enterprises  in  all  "make-or-buy" 
decisions. 

(4)  Ensure  that  known  minority  business 
enterprises  will  have  an  equitable  opportu- 
nity to  compete  for  subcontracts,  namely  by 
arranging  (i)  solicitations,  (ii)  time  for  the 
preparation  of  bids,  (iii)  quantities,  (iv) 
specifications,  and  <v)  delivery  schedules  so 
as  to  facilitate  the  participation  of  minority 
business  enterprises. 

(5)  Maintain  records  showing  (i)  proce- 
dures which  have  been  adopted  to  comply 
with  the  policies  set  forth  in  this  clause  In- 
cluding the  establishment  of  a  source  list  of 
minority  business  enterprises,  (ii)  awards  to 
minority  business  enterprises  on  the  source 
list,  and  (iii)  specific  efforts  to  identify  and 
award  contracts  to  minority  business  enter- 
prises. 

(b)  Submit  quarterly  reports  to  the  con- 
tracting officer  summarizing  the  records  re- 
ferred to  in  subparagraph  (4)  above. 

(7)  Submit  quarterly  optional  form  61  re- 
ports to  the  contracting  officer. 

(8)  Cooperate  with  the  contracting  officer 
In  any  studies  and  surveys  of  the  contrac- 
tor's minority  business  enterprise  proce- 
dures and  practices  that  the  contracting  of- 
ficer may  from  time  to  time  conduct. 

(c)  The  contractor  further  agrees  to 
insert,  in  any  subcontract  hereunder  which 
may  exceed  $250,000  the  "utilization  of  mi- 
nority business  enterprises"  clause  and  the 
"minority  business  enterprise  subcontract- 
ing program"  clause,  including  this  para- 
graph (9);  to  require  such  subcontractors  to 
submit  to  this  contractor  a  summary  plan  of 
proposed  further  subcontracting  to  minority 
business  enterprises,  and  to  notify  the  con- 
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tracting  officer  of  the  names  of  such  sub- 
contractors. The  contractor  further  agrees 
to  inform  potential  subcontractors  of  the  re- 
quirements of  this  clause  and  that  the  mi- 
nority status  of  potential  subcontractors 
will  be  a  key  factor  in  the  contractor's  selec- 
tion of  subcontractors.  If  the  contractor  re- 
fuses or  fails  to  carry  out  his  obligations 
under  this  clause,  such  refusal  or  failure 
shall  be  considered  to  be  a  basis  for  default 
in  accordance  with  the  default  clause  of  this 
contract. 

(c)  The  minority  business  enterprise  sub- 
contracting program— construction  con- 
tracts (Department  of  the  Interior)  clause 
set  forth  in  this,  §  14-1.1310-2<c)  shaU  be  in- 
cluded in  each  formally  advertised  construc- 
tion contract  which  may  exceed  $250,000.  At 
the  discretion  of  the  contracting  officer, 
this  clause  may  also  be  used  in  formally  ad- 
vertised construction  contracts  which  do  not 
exceed  $250,000.  when  in  the  opinion  of  the 
contracting  officer,  substantial  subcontract- 
ing opportunities  exist.  When  this  clause  is 
utilized,  the  contracting  officer  is  required 
to  determine  a  percentage  goal  of  the  total 
dollar  value  of  all  subcontracts  to  be  award- 
ed to  minority  business  enterprises.  The 
percentage  goal  to  be  inserted  in  the  follow- 
ing clause  should  normally  be  20  percent  or 
higher.  In  establishing  the  percentage  goal, 
the  contracting  officer  may  exercise  flexibil- 
ity to  the  extent  provided  in  the  provisions 
set  forth  in  §  14-1.1302-5(b)(5)(xvi)  of  this 
chapter.  However,  at  the  time  the  solicita- 
tion is  issued,  the  contracting  officer  shall 
make  every  effort  to  ensure  that  the  per- 
centage goal  represents  an  amount  which 
wiU  significantly  increase  subcontract 
awards  to  minority  business  enterprises 
beyond  the  level  which  could  normally  be 
anticipated  to  accrue  to  such  firms.  When 
this  clause  is  utilized,  a  detailed  minority 
business  enterprise  subcontracting  program 
plan  shall  be  obtained  from  the  bidder  se- 
lected to  receive  award.  The  plan  must  in- 
clude, as  a  minimum,  a  description  of  the 
specific  actions  to  be  taken  by  the  contrac- 
tor in  establishing  and  conducting  a  minor- 
ity business  enterprise  program  including, 
but  not  limited  to,  designation  of  a  liaison 
officer  to  administer  the  contractor's  sub- 
contracting program:  description  and  esti- 
mated amount  of  each  specific  subcontract 
to  be  awarded  to  a  minority  business  enter- 
prise, including  commitments  when  obtain- 
able; percentage  of  total  estimated  subcon- 
tract dollars,  to  be  awarded  to  minority 
business  enterprises:  and  estimated  dollar 
value  of  all  subcontracts  to  be  awarded 
under  the  contract.  In  this  regard,  contrac- 
tors should  take  note  that  in  subcontract 
awards  to  minority  business  suppliers  only 
the  commission  earned  by  the  minority  sup- 
plier will  be  credited  towards  meeting  the 
assigned  percentage  goal  in  minority  busi- 
ness enterprise  subcontracting  dollars.  Bid- 
ders shall  be  advised  of  the  requirement  for 
submission  of  a  detailed  minority  business 
enterprise  subcontracting  program  plan  and 
the  contents  of  the  plan  by  a  conspicuous 
notice  in  the  solicitation,  preferably  on  the 
cover  page.  The  solicitation  notice  shall 
state,  that  as  a  matter  of  responsibility,  a 
plan  acceptable  to  the  contracting  officer 
shall  be  submitted  by  the  otherwise  success- 
ful bidder  to  the  contracting  officer,  and 
that  the  plan  will  become  a  part  of  the  con- 
tract at  the  time  of  award. 


Minority  Business  Enterprises  Subcon- 
tracting Program— Construction  Con- 
tract (Department  of  the  Interior) 

(a)  In  keeping  with  national  policy,  which 
is  to  stimulate  and  encourage  the  economic 
development  of  minority  business  enter- 
prises, it  is  Interior's  objective  that  an  ag- 
gressive and  vigorous  procurement  program 
of  actively  seeking  out  and  soliciting  minor- 
ity business  enterprises  be  accomplished  at 
the  prime  contractor  and  subcontractor 
levels  to  ensure  their  increased  participation 
in  this  constructive  effort.  It  is  Interior's 

intent  that percent  ( %)  of  the  total 

value  of  all  subcontracts  resulting  from  this 
prime  contract  shall  be  awarded  to  minority 
business  enterprises  as  defined  in  the  clause  , 
of  this  contract  entitled  "utilization  of  mi- 
nority business  enterprises."  The  contractor 
agrees  to  use  every  possible  means  available 
to  carry  out  this  policy  by  making  subcon- 
tract opportunities  available  to  minority 
business  enterprises  to  the  fullest  extent 
consistent  with  the  efficient  performance  of 
this  contract.  For  the  purpose  of  this  pro- 
gram, the  term  "subcontract"  includes  all 
construction,  modifications,  supplies  and 
material  and  service  work  contracted  for  by 
the  prime  contractor  in  the  execution  of  the 
work.  In  this  regard,  contractors  should 
take  note  that  in  subcontract  awards  to  mi- 
nority business  suppliers  only  the  commis- 
sion earned  by  the  minority  supplier  will  be  , 
credited  towards  meeting  the  assigned  per- 
centage goal  in  minority  business  enterprise 
subcontracting  dollars. 

(b)  The  contractor  does  hereby  agree  to 
immediately  implement  a  program  for  the 
employment  of  specific  minority  enterprises 
in  accordance  with  the  minority  business 
enterprise  subcontracting  program  plan 
which  has  been  submitted  to  and  approved 
by  the  contracting  officer.  The  contractor 
further  agrees  to  implement  and  aggressive- 
ly conduct  such  a  program  during  the  full 
course  of  work  under  this  contract.  In  this 
connection  the  contractor  shall: 

( 1 )  Designate  a  liaison  officer  who  will  ad- 
minister the  contractor's  minority  business 
enterprise  subcontract  program. 

(2)  Develop,  maintain  and  utilize  compre- 
hensive listings  of  minority  businesses. 

(3)  Provide  adequate  and  timely  consider- 
ation of  the  potentialities  of  known  minor- 
ity business  enterprises  in  all  "make-or-buy" 
decisions,  with  timely  notice  to  the  contract- 
ing officer  prior  to  entering  Into  any  sub- 
contract of  $50,000  or  more,  of  the  extent  to 
which  minority  firms  have  been  considered 
for  the  award. 

(4)  Insure  that  known  minority  business 
enterprises  will  have  an  equitable  opportu- 
nity to  conipete  for  subcontracts,  namely  by 
arranging  the  (i)  solicitation,  (ii)  time  for 
the  preparation  of  bids,  (iii)  quantities,  (iv) 
specifications,  and  (v)  delivery  schedules  so 
as  to  facilitate  the  participation  of  minority 
business  enterprises. 

(5)  Maintain  records  showing  (i)  proce- 
dures which  have  been  adopted  to  comply 
with  the  policies  set  forth  in  this  clause,  in- 
cluding the  establishment  of  a  source  list  of 
minority  business  enterprises,  (11)  awards  to 
minority  business  enterprises,  on  the  source 
list,  and  (ill)  specific  efforts  to  identify  and 
award  contracts  to  minority  business  enter- 
prises. 

(6)  Submit  quarterly  reports  to  the  con- 
tracting officer,  summarizing  the  record  re- 
ferred to  in  subparagraph  (5)  above. 

(7)  Submit  quarterly  optional  form  61  re- 
ports to  the  contractliig  officer. 
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(2)  For  each  precurement  require- 
ment offered  to  SBA  under  section 
8(a)  of  tiie  Small  Business  Act  and  re- 
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identifier  in  lieu  of  the  call  sign  as- 
signed by  the  Commission. 

2.  Our  rules  do  not  clearly  permit 
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(8)  Cooperate  with  the  contracting  officer 
in  any  studies  or  surveys  of  the  contractor's 
minority  business  enterprise  procedures  and 
practices  that  the  contracting  officer  may 
wish  to  conduct. 

(c)  The  contractor  further  agrees  to  insert 
in  any  subcontract  hereunder  which  may 
exceed  $250,000.  the  "utilization  of  minority 
business  enterprises"  clause  and  the  "minor- 
ity business  enterprises  subcontracting  pro- 
gram, construction  contracts"  clause  Includ- 
ing the  paragraph  (b):  to  require  such  sub- 
contractors to  submit  to  the  contractor  a 
summary  plan  of  proposed  further  subcon- 
tracting to  minority  business  enterprises, 
and  to  notify  the  contracting  officer  of  the 
names  of  such  subcontractors.  The  contrac- 
tor further  agrees  to  inform  potential  sub- 
contractors of  the  requirements  of  this 
clause  and  that  the  minority  status  of  po- 
tential subcontractors  will  be  a  key  factor  In 
the  contractor's  selection  of  subcontractors. 
If  the  contractor  refuses  or  falls  to  carry 
out  his  obligation  under  this  clause,  such  re- 
fusal or  failure  shall  be  considered  to  be  a 
basis  for  default  in  accordance  with  the  de- 
fault clause  of  this  contract. 

(d)  The  minority  business  enterprise 
subcontracting  program  (Department 
of  the  Interior)  clause  set  forth  in 
§  14-1.1310-2(b)  of  this  chapter  shall 
be  included  in  each  negotiated  solicita- 
tion and  resultant  contract  for  archi- 
tect-engineer services,  which  may 
exceed  $100,000  and  in  all  other  nego- 
tiated solicitations  and  resulting  non- 
construction  contracts  which  may 
exceed  $250,000. 

(1)  When  in  the  opinion  of  the  con- 
tracting officer,  substantial  subcon- 
tracting opportunities  exist,  this 
clause  may  also  be  used  in  negotiated 
solicitation  and  contracts  for  archi- 
tect-engineer services  which  may  not 
exceed  $100,000  and  for  any  other  ne- 
gotiated solicitations  and  resulting 
nonconstruction  contracts  which  may 
not  exceed  $250,000. 

(2)  When  this  clause  is  used,  the 
contracting  officer  may  determine  a 
percentage  goal  of  the  total  dollar 
value  of  all  subcontracts  to  be  awarded 
to  minority  business  enterprises.  In  es- 
tablishing the  percej»tage  goal,  the 
contracting  officer  may  exercise  flexi- 
bility as  provided  in  §  14-1.1302- 
5(b)(5)(xvi)  of  this  chapter.  The  per- 
centage goal  used  should  reflect 
known  circumstances  and  market  con- 
ditions and  must  represent  an  amount 
which  will  significantly  increase  sub- 
contract awards  to  minority  business 
enterprises  beyond  the  level  which 
could  normally  be  anticipated  to 
accrue  to  such  firms. 

(3)  When  this  clause  is  utilized,  a  de- 
tailed minority  business  enterprise 
subcontracting  program  plan  shall  be 
submitted  by  each  offeror  with  its 
competitive  or  noncompetitive  propos- 
al. A  factor  for  evaluating  the  adequa- 
cy of  the  subcontracting  plan  shall  be 
included  as  a  separate  evaluation  crite- 
rion and  included  in  competitive  re- 
quests for  proposals  and  in  the  Com- 
merce Business  Daily  notices  for  archi- 


tect-engineer services.  The  plan  must 
include,  as  a  minimum,  a  detailed  de- 
scription of  the  specific  actions  to  be 
taken  by  the  potential  contractor  in 
establishing  and  conducting  a?  minor- 
ity business  enterprise  suljcontracting 
program  Including,  but  not  limited  to, 
designation  of  a  liaison  officer  to  ad- 
minister the  subcontracting  program; 
description  and  estimated  dollar 
amount  of  each  specific  subcontract  to 
be  awarded  to  a  minority  business  en- 
terprise, including  firm  commitments 
when  obtainable;  and  the  estimated 
number  and  dollar  value  of  all  subcon- 
tracts to  be  awarded  under  the  poten- 
tial contract.  Offerors  shall  be  advised 
of  the  requirement  for  submission  of  a 
detailed  minority  business  enterprise 
subcontracting  plan  with  the  proposal, 
the  contents  of  the  plan,  and  the 
method  by  which  the  plan  will  be  eval- 
uated in  terms  of  an  evaluation  crite- 
rion by  a  conspicuous  notice  in  the  so- 
licitation, on  or  near  the  cover  page. 

§  14-1.1350    Minority  vendor  sources. 

The  head  of  each  procurement  ax;tiv- 
ity  shall  insure  the  availability  of  or 
access  to  all  possible  sources  of  minor- 
ity vendors,  both  locally  and  national- 
ly. Until  a  Department  of  Interior 
automated  minority  data  bank  is  oper- 
ational, procuring  activities  are  en- 
couraged to  make  maximum  use  of  the 
following  sources  in  addition  to  any 
other  listings  at  their  disposal. 

(a)  The  SBA  publication  "firms  in 
the  8(a)  business  development  pro- 
gram" should  be  used  as  an  aid  in  lo- 
cating eligible  8(a)  firms.  This  publica- 
tion is  a  nationwide  listing,  by  State, 
and  can  be  ordered  from: 

Small  Business  Administration.  Office  of 
Reports,  Room  503.  1441  L  Street  NW., 
Washington.  D.C.  20416. 

(b)  The  SBA  query  system  "minority 
vendors  program  (MVP)"  is  a  direct 
method  of  obtaining  current  and  more 
detailed  data  concerning  eligible  8(a) 
firms.  Requests  for  minority  vendor 
lists  imder  the  MVP  shall  be  made  on 
SBA  form  1024,  in  accordance  with 
instructions  on  the  reverse  side  of  the 
form.  Requests  must  identify  goods  or 
services  by  standard  industrial  classifi- 
cation (SIC)  codes  and  telephone  area 
codes  for  the  regions  in  which  desired 
firms  must  be  located.  If  the  location 
of  the  firm  is  not  significant,  a  nation- 
al search  may  be  requested.  MVP  re- 
quests may  be  mailed  or  telecopied  to 
the  SBA  in  Washington,  D.C.  Forms 
and  detailed  instructions  can  be  ob- 
tained from  local  SBA  offices  or  by 
writing  to  the  Branch  of  Minority  Pro- 
curement, Division  of  Procurement 
and  Grants,  Office  of  Administrative 
and  Management  Policy,  U.S.  Depart- 
ment of  the  Interior,  Washington, 
D.C.  20240. 

(c)  The  National  Minority  Purchas- 
ing  Council   (NMPC)   query   system. 


"vendor  information  system  (VIS)"  is 
a  direct  method  of  obtaining  current, 
detailed  listings  of  minority  8(a)  and 
non-8(a)  firms.  Requests  can  be  made 
either  by  telephone  or  by  completing 
and  mailing  the  NMPC  VIS  Processing 
Form,  which  can  be  ordered  from  the 
NMPC  at  the  address  below: 

(1)  Telephone  requests  must  include 
the  desired  VIS  capability  code(s)  and, 
for  regional  requests,  the  VIS  geo- 
graphic regions.  Calls  should  be  made 
to  the  NMPC,  area  code  202-466-7077. 

(2)  Written  requests  must  include 
the  same  information  as  in  paragraph 
(c)(1)  of  this  section  on  the  VIS  form, 
and  should  be  mailed  to  the  NMPC, 
Inc.,  1925  K  Street  NW..  Suite  206. 
Washington,  D.C.  20006. 

§  14-1.1351     Reports. 

(a)  The  head  of  each  procuring  ac- 
tivity shall  submit  to  the  Office  of  Ad- 
ministrative and  Management  Policy  a 
report  on  the  goals  established  for  mi- 
nority business  enterprise  contract 
and  subcontract  awards  within  the 
procuring  activity  during  the  fiscal 
year,  no  later  than  thirty  (30)  days 
prior  to  the  beginning  of  each  new 
fiscal  year  (see  §  14-1.1302-5(b)  of  this 
chapter).  The  report  shall  be  submit- 
ted on  the  Department  of  Commerce 
minority  businiess  enterprise  program 
data  form,  MBE-91.  sections  1,  2,  and 
3.  The  Office  of  Administrative  and 
Management  Policy  will  consolidate 
the  goal  reports  of  each  procuring  ac- 
tivity and  submit  a  departmental  goal 
report  to  the  Office  of  Minority  Buisi- 
ness  Enterprise,  Department  of  Com- 
merce. 

(b)  The  head  of  each  procuring  ac- 
tivity shall  submit  to  the  Office  of  Ad- 
ministrative and  Management  Policy  a 
quarterly  progress  report  on  the 
actual  contract  and  subcontract 
awards  made  to  minority  business  en- 
terprise during  the  preceding  quarter 
no  later  than  thirty  (30)  days  after  the 
end  of  the  fiscal  year  quarter.  The 
progress  report  shall  be  submitted  on 
the  Department  of  Commerce  minor- 
ity business  enterprise  program  data 
form,  MBE-91.  sections  1.  2,  and  3. 
The  numbers  and  amounts  of  awards 
shall  be  reported  on  a  noncumulative 
basis  for  the  preceding  quarter  and 
the  following  additional  information 
shall  also  be  submitted: 

(1)  For  each  contract  awarded  to  the 
Small  Business  Administration  (SBA) 
under  section  8(a)  of  the  Small  Busi- 
ness Act  (see  §  1-1.713  of  this  title),  list 
the  name  of  the  8(a)  contractor,  the 
date  requirement  was  offered  to  SBA, 
the  dollar  amount  of  the  contract,  the 
date  of  contract  award,  SBA  office,  a 
brief  description  of  work  under  the 
contract,  and  the  performance  of  the 
8(a)  contractor  to  date  (satisfactory/ 
unsatisfactory). 
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(2)  For  each  precurement  require- 
ment offered  to  SBA  under  section 
8(a)  of  the  Small  Business  Act  and  re- 
jected by  SBA.  list  the  description  of 
the  work  required  under  the  procure- 
ment, the  date  the  requirement  was 
offered  to  SBA.  the  estimated  dollar 
amount  of  the  requirement,  location 
of  SBA  office,  and  name  of  representa- 
tive (if  known),  date  of  the  SBA  rejec- 
tion, and  reason(s)  given  by  SBA  for 
the  rejection. 

(3)  For  each  contract  awarded  to  a 
minority  business  enterprise,  exclud- 
ing section  8(a)  contracts  with  SBA, 
list  the  name  of  the  contractor,  a  de- 
scription of  the  work  under  the  con- 
tract, the  dollar  amount  of  the  con- 
tract and  the  date  of  contract  award. 

<4)  For  contracts  awarded  which 
contain  the  clause  prescribed  by  §§  14- 
1.1310-2(b).  14-1.1310-2(0  or  14- 
1.1310-2(d)  of  this  chapter  submit  an 
optional  form  61  (see  §  1-16.902-OP-61 
of  this  title)  report  which  summarizes 
the  number  and  dollar  amounts  of 
subcontract  awards  made  to  minority 
business  enterprises.  The  head  "of  each 
procuring  activity  shall  insure  that  an 
ample  supply  of  the  optional  form  61 
is  on  hand  at  each  procurement  office 
and  that  they  are  made  available  to 
contractors  for  their  completion  and 
quarterly  submission  to  the  contract- 
ing officer  as  required. 

(5)  III  the  event  a  procuring  activity 
fails  to  meet  its  established  goals,  an 
explanation  shall  be  provided  on  the 
last  quarterly  report  for  the  fiscal  year 
including  specific  recommendations 
for  meeting  future  MBE  goals. 

[FR  Doc.  78-26024  Filed  9-14-78:  8:45  ami 
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,    Correction 

In  FR  Doc.  78-21331,  appearing  at 
page  34650  in  the  ,  issue  for  Friday, 
August  4,~  1978:  on  page  34655.  first 
column,  the  eighth  line  of  §  36.23(a) 
should  read  as  follows:  "[ac-]cessible 
or  available,  to  persons  described." 

16712-01] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  87— AVIATION  SERVICES 

Ediforial  Order  Concerning  Station 
Identification 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Rule  amendment. 

SUMMARY:  Amendment  of  FCC  rules 
to  permit  station  identification  by  a 
Federal  Aviation  Administration 
"identifer".  The  permissibility  of  the 
use  of  the  FAA  "identifier"  in  lieu  of 
the  FCC  call  sign  is  not  clear  in  the 
rules.  This  action  clarifies  the  rules  to 
indicate  that  this  practice  is  permissi- 
ble. 

EFFECTIVE  DATE:  September  22, 
1978. 

ADDRESS:  Federal   Communications 
Commission,  Washington,  D.C.  20554. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Kemp  J.  Beaty,  Safety  and  Special 
Radio    Services    Bureau,     202-632- 
7197. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  September  7, 1978. 
Released:  September  11,  1978. 

1.  Radionavigation  land  stations  in 
the  aviation  services  are  assigned  a 
three  letter  "identifier"  by  the  Feder- 
al Aviation  Administration.  These  sta- 
tions are  normally  identified  by  this 


identifier  in  lieu  of  the  call  sign  as- 
signed by  the  Commission. 

2.  Our  rules  do  not  clearly  permit 
use  of  the  FAA  identifier  in  lieu  of  the 
station's  call  sign.  We  are  therefore 
amending  §  87.115(g)  of  our  rules  to 
permit  station  identification  by  the 
FAA  "identifier". 

3.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Kemp  J.  Beaty,  telephone,  202-632- 
7197. 

4.  Authority  for  this  amendment  is 
contained  in  section  4(i),  and  303  (c) 
and  (rl  of  the  Communications  Act  of 
1934,  asN^ended,  and  section  0.231(d) 
of  the  cbmimission's  rules.  Since  the 
amendment  is  editorial  in  nature  the 
public  notice,  procedure  and  effective 
date  provisions  of  5  U.S.C.  553  do  not 
apply. 

5.  In  view  of  the  above,  it  is  ordered. 
That  the  rule  amendment  set  forth  in 
the  attached  appendix  is  adopted  ef- 
fective September  22,  1978. 

Federal  Comhttnications 
Commission, 

R.  D.  LiCHTWAROT, 

Executive  Director. 

Part  87  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

In  §87.115  paragraph  (g)  is  amended 
to  read  as  follows: 


S  87.115    Station  Identification. 


(g)  A  land  station  In  the  aviation  ser- 
vices may  use  radio  station  call  letters, 
its  location,  its  assigned  FAA  identifi- 
er, or  the  name  of  the  city,  area,  or 
airdrome  which  it  serves  together  with 
such  additional  identification  as  may 
be  required.  An  aeronautical  enroute 
station  which  is  a  part  of  multistation 
network  may  also  be  identified  by  the 
location  of  its  control  points. 


tFR  Doc.  78-260S1  Piled  9-14-78;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  porticipate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules 


[3410-15] 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Adminitlrotion 

[7  CFR  Part  1701] 

RURAL  ELEaRIC  PROGRAM 

Proposed  Revision  of  REA  Bulletin  181-1,  Uni- 
form System  of  Accounts  Prescribed  for  Elec- 
tric Borrowers  of  the  Rural  Electrification  Ad- 
ministration 

AGENCY:  Rural  Electrification  Ad-' 
ministration,  USDA. 

AiTTION:  Proposed  rule. 
SUMMARY:  This  action  concerns  the 
revision  of  REA  Bulletin  181-1  to  in- 
clude additional  electric  plant  instruc- 
tions for  REA  borrowers  regarding  the 
accounting  for  item  (19)  "training 
costs",  of  Electric  Plant  Instruction  3, 
Components  of  Construction  Cost.  It 
is  intended  to  clarify  the  circum- 
stances under  which  such  costs  may  be 
capitalized,  as  Is  mentioned  in  the 
Letter  of  Transmittal  of  the  January 
1,  1978,  Uniform  System  of  Accounts, 
and  to  provide  specific  accounting 
instructioris. 

DATE:  I*ublic  comments  must  be  re- 
ceived by  REA  no  later  than  Novem- 
ber 14,  1978. 

ADDRESS:  Submit  written  comments 
to  the  Director,  Accounting  and  Audit- 
ing Division,  Rural  Electrification  Ad- 
ministration, Room  4307.  South  Build- 
ing, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250;  submissions 
are  available  for  public  inspection  at 
the  above  address  during- regular  busi- 
ness hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Sheldon  Chazin,  Director,  Ac- 
counting and  Auditing  Division, 
Rural  Electrification  Administra- 
tion, Room  4307,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  *D.C.  20250,  telephone 
number  202-447-7221. 

Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.)  REA 
proposes  to  revise  REA  Bulletin  181-1, 
Uniform  System  of  Accounts,  to  in- 
clude the  following: 


Electric  Plant  Instruction 

Additional  electric  plant  instructions  for 
REA  borrowers: 
3.  Components  of  Construction  Cost. 
(19)  "Training  Costs." 

(a)  Training  costs  may  be  capitalized  only 
with  the  prior  written  approval  of  REA. 
Only  the  costs  of  training  employees  to  op- 
erate or  maintain  new  type  production  plant 
facilities  that  are  being  constructed  and 
which  are  not  conventional  in  nature,  or  are 
new  to  the  company's  operations,  will  be  ap- 
proved for  capitalization. 

(b)  Training  costs  approved  for  capitaliza- 
tion shall  be  classified  to  an  appropriately 
titled  subaccount  of  Account  303,  Miscella- 
neous Intangible  Plant,  and  amortized  to 
Account  405,  Amortization  of  Other  Electric 
Plant.  The  credit  shall  be  to  Account  111. 
Accumulated  Provision  for  Amortization  of 
Electric  Utility  Plant.  The  amortization 
should  be  over  the  estimated  remaining 
service  lives  of  the  employees  for  whom  the 
training  is  provided  or  on  some  other  rea- 
sonable basis  related  to  the  period  of  ex- 
pected benefit. 

(c)  Once  plant  is  placed  in  service,  the  cap- 
italization of  training  Costs  shall  cease  and 
subsequent  training  costs  shall  be  expenses. 
(See  Operating  Expense  Instruction  4.) 

Dated:  September  6,  1978.  V 

David  A.  Hamil, 
Administrator. 

[PR  Doc.  78-25749  Piled  9-14-78;  8:45  am] 
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Formers  Home  Administration 

[7  CFR  Parts  1822  and  1944] 

RURAL  HOUSING  LOANS  AND  GRANTS  AND 
RURAL  HOUSING  SITE  LOANS 

Proposed  Revision — Redesignation 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 
A(jriON:  Proposed  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  proposes  as  part 
of  a  general  restructuring  and  revi- 
sion-redesignation  of  rural  housing 
regulations,  the  revision  to  update  and 
clarify  the  present  rural  housing  site 
(RHS)  loan  regulations.  This  proposal 
action  will  provide  the  public  and 
FmHA  with  a  more  workable  RHS 
loan  program.  This  action  is  being 
taken  because  of  comments  reviewed 
on  a  previous  proposal  and  because  of 
an  administrative  decision. 

DATE:  Comments  must  be  received  on 
or  before  October  16,  1978. 

ADDRESS:  Submit  written  comments 
to  the  Office  of  the  Chief,  Directives 


Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6316,  Washington, 
D.C.  20250.  All  written  comments 
made  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Paul  R.  Conn.  202-447-7207. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
(FmHA)  has  under  consideration  the 
transfer-redesignation  under  Chapter 
XVIII,  Title  7.  Code  of  Federal  Regu- 
lations, Subchapter  B,  "Loans  and 
Grants  Primarily  for  Real  Estate  Pur- 
poses," of  Part  1822,  "Rural  Housing 
Loans  and  Grants,"  Subpart  G,  to 
Subchapter  L,  Loan  and  Grant 
Making,  Part  1944,  Rural  Housing 
Loans  and  Grants,  Subpart  G 
t§§  1944.301-1944.350).  Former  subpart 
G  of  part  1822  (35  FR  16087)  of  this 
chapter  published  as  a  proposed  rule 
at  38  FR  12815,  dated  May  16.  1973,  is 
transferred  and  redesignated  as  Sub- 
part G,  "Rural  Housing  Site  Loan 
Policies,  Procedures  and  Authoriza- 
tions." of  this  new  part  1944.  Basically, 
the  present  proposal  supplements  the 
May  16,  1973,  proposal  by  the  addition 
of  a  loan  resolution,  information  on 
subordination,  preapplication  and  ap- 
plication, presented  'as  Exhibits  A 
through  D,  incorporate  comments  re- 
ceived from  the  prior  proposal,  and  is 
again  being  published  for  comment. 
The  purpose  of  the  proposed  rule  is  to 
strengthen  and  clarify  the  rural  hous- 
ing site  loan  program. 

It  is  proposed  that  7  CFR  be  amend- 
ed as  follows: 

PART  1822— RURAL  HOUSING  LOANS  AND 
GRANTS 

§§1822.261—1822:278    (Subpart      G)— (Re- 
designated] ^ 

1.  In  Subchapter  B.  Loans  and 
Grants  Primarily  for  Real  Estate  Pur- 
poses, Part  1822,  Rural  Housing  Loans 
and  Grants,  Subpart  G  (1822.261- 
1822.278)  is  transferred  and  redesig- 
nated as  subpart  G  of  Subchapter  L. 
Loan  and  Grant  Making  of  Part  1944, 
Rural  Housing  Loans  and  Grants. 

2.  As  proposed,  new  part  1944,  sub- 
part G,  as  revised  and  redesignated 
reads  as  follows: 
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SUBCHAPTEI  L— LOAN  AND  GRANT  MAKING 

PAKT  1944— AURAL  HOUSING  LOANS  AND 

GRANTS  I 

Subport  G — Rural  Housing  Sit*  lean  PeliciM, 
Prondura*  and  Authorization* 

Sec. 

1944.301  General. 

1944.302  Objective. 

1944.303  Definitions. 

1944.304  Eligibility  requirements. 

1944.305  Authorized  representative  of  ap- 
plicant. 

1944.306  Loan  purposes. 

1944.307  Limitations. 

1944.308  Special  conditions. 

1944.309  Rates,  terms,  use  of  sales  pro- 
ceeds, and  type  of  loan. 

1944.310  Security. 

1944.311  Technical,  legal,  and  other  ser- 
vices. 

1944.312  Processing  applications. 

1944.313  Loan  approval  authority  and 
State  office  action. 

1944.314  Loan  disapprovaL 

1944.315  Loan  closing. 

1944.316  Actions  after  sites  are  developed. 

1944.317  Subsequent  RHS  loans. 

1944.318  Complaints  regarding  discrimina- 
tion in  opportunity  to  buy  developed 
sites. 

1944.319  Special  requirements  for  RHS 
section  523  loans  (loans  to  organizations 
providing  sites  for  self-help  housing). 

1944.320  1944.350  [Reserved] 

Exhibit  A— Loan  resolution  (rural  housing 
site)  loan  to  nonprofit  corporation). 

Exhibit  B— Subordination  by  the  Govern- 
ment for  use  with  niral  housing  site 
loan. 

Exhibit  C— Information  to  be  submitted 
with  preappllcation  for  rural  housing 
site  loan. 

Exhibit  D— Information '  to  be  submitted 
with  application  for  Federal  assistance 
(short  form). 

AnTHORmr:  Delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFR  2.23: 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR 
2.70. 

^bp«rt  6 — Rural  Heuiing  Site  Loan  Policios, 
Procedure*,  and  Authorization* 

§  1944J01    GeneraL 

This  subpart  sets  forth  the  policies 
and  procedures  and  delegates  authori- 
ty for  making  rural  housing  site 
(RHS)  loans  under  sections  523  and 
524  of  the  Housing  Act  of  1949  as 
amended.  Section  523  loans  are  direct 
loans  for  the  purchase  and  develop- 
ment of  building  sites  for  housing  to 
be  build  by  the  self-help  method,  they 
have  additional  requirements  which 
are  contained  in  §  1944.319. 

§1944.302    Objective. 

The  basic  objective  of  RHS  loans  is 
to  assist  public  or  private  nonprofit  or- 
ganization in  the  acquisition  and  de- 
velopment of  land  for  single  and  mul- 
tiple family  building  sites  in  rural 
areas.  This  land  will  be  subdivided  into 
adequate  building  sites  and  sold  on  a 
nonprofit  basis.  i 


PROPOSED  RULES 

§  1944.303    Derinitions. 

As  used  in  this  subpart. 

(a)  Private  nonprofit  organization. 
A  corporation  which  is  organized  and 
operated  for  purposes  other  than 
making  gains  or  profits  for  the  corpo- 
ration or  its  members;  is  legally,  pre- 
cluded from  distributing  to  its  mem- 
bers any  gains  or  profits  during  its  ex- 
istence, in  the  event  of  its  dissolution, 
is  legally  bound  to  transfer  its  net 
assets  to  a  nonprofit  corporation  of  a 
similar  type  or  to  a  municipal  corpora- 
tion .which  will  agree  to  continue  with 
the  objectives  of  the  loan  for  the  re- 
maining period,  and  at  least  51  percent 
of  the  outstanding  interest  in  the  or- 
ganization mus^  be  owned  and  con- 
trolled by  individuals  as  defined  in 
paragraph  C  of  this  section. 

(b)  Public  nonprofit  organization.  A 
nonprofit  corporation  other  than  a 
private  nonprofit  corporation,  includ- 
ing a  municipal  corporation  or  other 
corporate  agency  of  a  State  or  local 
government. 

(c)  Individual  A  natural  person  who 
is  a  citizen  of  the  United  States,  the 
Commonwealth  of  I*uerto  Rico,  the 
Virgin  Islands,  the  territories  and  pos- 
sessions of  the  United  States,  or  who 
resides  in  one  of  the  foregoing  areas 
after  being  admitted  for  permanent 
residence. 

(d)  Rural  areas.  Open  country  or 
rural  places  as  defined  in  §  1822.3  (c) 
of  this  chapter. 

(e)  Development  cost  The  cost  of 
purchasing  land  and  developing  it  into 
adequate  sites  Including  engineering 
and  legal  fees,  streets,  roads,  utilities, 
minimum  essential  administrative 
costs,  and  necessary  equipment. 

(f)  Section  S23  RHS  loan.  A  loan  to 
an  organization  which  will  provide 
sites  for  housing  to  be  built  by  the 
self-help  method. 

(g)  Section  524  RHS  loan.  A  loan  to 
an  organization  which  will  provide 
sites  for  housing  with  no  limitation  as 
to  the  method  of  construction  that 
will  be  used. 

(h)  Office  of  the  General  Counsel 
(.OGC).  The  regional  attorney  or  the 
attorney  in  charge  who  provides  legal 
services  to  the  Farmers  Home  Admin- 
istration (PmHA)  for  the  State  in 
which  the  RHS  project  is  located. 

(i)  Conditional  commitment  The 
term  is  defined  in  §1822.303  of  this 
chapter.  ^ 

§  1944.304    Eligibility  requirements. 

(a)  To  be  eligible  for  an  RHS  loan, 
the  applicant  must  be  a  private  or 
public  nonprofit  organization  as  de- 
fined in  §  1944.303  (a)  or  (b)  which  is 
authorized  to  develop  and  sell  sites  for 
housing. 

(b)  In  the  case  of  a  private  nonprofit 
organization. 


(1)  If  operating  in  one  community 
and  its  trade  area,  meet  the  following 
additional  requirements: 

(i)  Each  member  must  be  limited  to 
one  vote  in  the  affairs  of  the  organiza- 
tion. 

(ii)  A  majority  of  the  members  must 
reside  in  the  community  or  the  trade 
area  where  the  housing  will  be  locat- 
ed. 

(ill)   The   board  of   ijirectors  must 
number  not  less  than  five. 
•    (iv)  The  directors  must  be  members 
of  the  organization. 

(V)  Not  less  than  five  of  the  directors 
must  be  recognized  as  leaders  in  civic, 
governmental,  fraternal,  religious,  and 
other  community  organizations  of  the 
community  where  the  housing  will  be 
located. 

(vi)  The  organization  membership 
should  represent  a  variety  of  interests 
in  the  community. 

(vii)  If  a  new  organization,  plan  to 
adopt  articles  of  incorporation  and 
bylaws  substantially  conforming^  to 
the  model  articles  and  bylaws  set 
forth  in  the  appropriate  PmHA  State 
instructions. 

(2)  If  operating  in  more  than  one 
community  or  on  a  county  or  regional 
basis  and  providing  or  planning  to  de- 
velop and  sell  housing  sites  in  more 
than  one  community,  meet  the  follow- 
ing requirements  in  addition  to  those 
in  §  1944.304(b)(1)  above  with  the  ex- 
ception of  item  (ii): 

(i)  The  membership  base  should  be 
representative  of  the  area  being  served 
with  at  least  five  members  represent- 
ing a  variety  of  interests  from  each 
community  where  the  development 
and  housing  sites  will  be  located.  Each 
member  must  be  limited  to  one  vote  in 
the  affairs  of  the  organization. 

(ii)  The  board  of  directors  should  be 
representative  of  each  community  or 
trade  area  where  the  sites  are  to  be  lo- 
cated. 

(ill)  The  total  number  of  directors 
should  not  be  less  than  five  and  the  di- 
rectors must  be  members  of  the  orga- 
nization. 

(iv)  The  organization's  articles  of  in- 
corporation and  bylaws  must  include 
the  requirements  outlined  in  para- 
graphs (b)(2)  (i)  and  (ii)  of  this  sec- 
tion. 

§  1944.305    Authorized     representative     of 
applicant 

The  PmHA  will  deal  only  with  the 
applicant  or  a  bona  fide  representative 
of  the  applicant  and  the  representa- 
tive's technical  advisers.  An  authorized 
representative  of  a  nonprofit  applicant 
must  have  no  pecuniary  interest  in  the 
award  of  the  architectural  or  construc- 
tion contracts,  the  purchase  of  equip- 
ment, or  the  purchase  of  the  land  for 
the  housing  site. 
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(1)  The  debts  were  incurred  after 
the  applicant  fUed  a  written  applica- 
tion for  a  loan  with  PmHA,  or  the 


(g)  Compliance  unth  the  Interstate 
Land  Sales  Full  Disclosure  Act  The 
State  director  will  be  responsible  for 


opment  When  projects  exceed  10 
building  sites  the  provisions  of  subpart 
H  of  part  1901  of  this  chapter  will  be 


PROPOSED  RULES 
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§  1944.306    Loan  purposes. 

RHS  loans  may  be  made  to  qualified 
applicants  for; 

(a)  The  purchase  of  land  to  be  used 
for  housing  sites.  Loan  funds  may  be 
used  in  the  acquisition  of  land  in 
excess  of  that  needed  for  the  number 
of  sites  to  be  developed  ohly  when  this 
excess  land  is  not  suitable  for  sites  and 
the  transaction  cannot  be  consummat- 
ed without  its  inclusion. 

(b)  The  development  of  sites,  includ- 
ing the  construction  of  essential  access 
roads,  streets,  utility  lines,  and  neces- 
sary equipment  which  will  become  a 
permanent  part  of  the  development.  If 
public  water  and  waste  disposal  facili- 
ties are  not  available  and  cannot  rea- 
sonably be  provided  on  a  community 

/  basis  with  other  financing,  including 
PmHA  water  and  waste  disposal  loans, 
funds  may  be  included  for  this  pur- 
pose. If  any  such  facilities  are  located 
off  the  site,  the  following  require- 
ments must  be  met. 

(1)  The  applicant  will  hold  the  title 
to  the  facility  or  have  a  legally  assured 
right  to  use  of  the  facility  for  at  least 
the  life  of  the  loan  and  such  title  or 
right  can  be  transferred  to  any  subse- 
quent owner  of  the  site. 

(2)  The  facilities  are  provided  for 
the  exclusive  vise  of  the  project  or 
funds  are  limited  to  the  prorated  part 
of  the  total  cost  of  the  facility  accord- 
ing to  the  use  and  benefit  to  the  proj- 
ect. The  applicant  will  agree  in  writing 
to  the  application  as  extra  payments 
on  the  loan  of  any  subsequent  collec- 
tion by  the  borrower  from  other  users 
or  beneficiaries  of  the  facility. 

(3)  Adequate  security  can  be  ob- 
tained with  or  without  a  mortgage 
based  on  the  of fsite  facilities. 

(c)  The  payment  of  necessary  engin- 
nering  fees,  legal  fees,  and  closing 
costs.  When  RHS  funds  are  to  be  used 
for  such  pruposesrthe  loan  approval 
official  shall  determine  that  the 
amounts  to  be  paid  are  reasonable  and 
typical  in  the  area  for  the  services  to 
be  performed. 

(d)  The  payment  of  actual  cash  cost 
of  incidental  administrative  expenses 
such  as  postage,  telephone,  advertis- 
ing, temporary  secretarial  help  and 
travel  expenses,  if  funds  to  pay  these 
expenses  are  not  otherwise  available. 
The  estimated  cost  of  these  items 
should  be  identified  and  shown  in  a 
budget.  If  a  loan  is  made  for  this  pur- 
pose, detailed  operating  budgets  for 
the  first  year's  operation  and  a  typical 
year's  operation  will  be  prepared 
showing  that  the  applicant  has  suffi- 
cient operating  capital  on  hand  or  suf- 
ficient planned  income  to  pay  all  other 
costs  and  meet  payments  on  debts 
during  the  planning  and  development 
period  prior  to  the  sale  of  the  sites. 
Exhibit  P-5  of  subpart  D  of  this  chap- 
ter of  Part  1822  or  a  smiliar  form  may 
be  used  for  this  purpose. 


(e)  To  provide  other  necessary  facili- 
ties related  to  the  housing  such  as 
parking  and  recreational  areas,  and 
landscaping  including  plantings,  seed- 
ing, sodding,  and  driveways. 

(f)  When  legally  required  by  proper 
local,  county,  or  State  governmental 
bodies  as  a  condition  for  subdivision 
approval,  RHS  loan  funds  may  be  used 
to  provide  common  areas,  play- 
grounds, and  tot  lots  provided  such  fa- 
cilities are  dedicated  to,  and  main- 
tained by,  a  public  body. 

§  1944.307    LimiUtions. 

(a)  Loan  limits.  The  amount  of  the 
RHS  loan  or  loans  on  each  project  at 
any  time  will  be  limited  to  a  maximum 
amount  of  $500,000  unless  the  prior 
approval  of  the  National  Office  is  ob- 
tained in  advance  to  develop  an  appli- 
cation for  a  larger  loan. 

(1)  No  loan  will  exceed  the  lesser  of 
the  development  cost  as  defined  in 
§  1944.303(e)  or  the  security  value  of 
the  property  as  improved  with  the 
loan. 

(2)  I»rior  consent  of  the  National 
Office  is  required  before  loan  approval 
when  two  or  more  applicant  organiza- 
tions have  the  same  persons  holding  a 
majority  of  the  membership  Interests 
or  constitute  a  majority  of  the  direc- 
tors. 

(b)  Limitations  on  use  of  loan  funds. 
Loans  will  not  be  made  for: 

(1)  Development  of  sites  or  the  pur- 
chase of  land  in  excess  of  the  immedi- 
ate and  identified  needs  in  the  local- 
ity. 

(2)  I*urchase  of  land  from  a  member 
of  an  applicant-organization,  or  from 
another  organization  in  which  any 
member  of  the  applicant-organization 
has  an  interest,  without  prior  written 
consent  of  the  State  director.  Before 
granting  such  consent,  the  State  direc- 
tor will  determine  that  the  site  is  at 
least  as  desirable  in  terms  of  location 
and  physical  layout  as  any  other  avail- 
able sites  and  that  the  sales  price  rep- 
resents the  present  market  value  of 
the  property. 

(3)  Refinancing  of  debts,  except: 

(i)  As  authorized  in  paragraph  (e)  of 
this  section. 

(ii)  When  an  applicant  already  owns 
land  on  which  a  lien  has  existed  for 
more  than  5  years  before  the  date  of 
the  application,  a  subordination  or  re- 
lease cannot  be  obtained,  and  the  ap- 
plicant does  not  have  the  financial  re- 
sources necessary  to  obtain  a  release 
of  the  existing  lien(s).  In  this  situa- 
tion, loan  funds  may  be  used  to  obtain 
a  release  of  the  land  to  be  developed. 
The  amount  of  funds  used  for  such 
purposes  shall  be  limited  to  the 
amount  necessary  to  obtain  the  re- 
lease and,  in  any  case,  shall  not  exceed 
the  "as  is"  value  of  the  land  as  deter- 
mined in  accordance  with  PmHA  In- 


struction 422.3,  which  is  available  in 
any  PmHA  office. 

(4)  Payment  of  any  fee,  salary,  com- 
mission, profit,  or  compensation  to  an 
applicant,  or  to  any  officer,  director, 
trustee,  stockholder,  member,  or  agent 
of  an  applicant  rtcept  as  provided  in 
§  1944.306(c).  Contracts  or  agreement 
for  services,  to  be  provided  by  these 
persons  and  to  be  paid  for  with  loan 
funds,  should  not  be  executed  by  the 
applicant  without  prior  approval  of 
the  State  Director. 

(5)  Payment  of  any  fee,  charge,  or 
commission  to  any  broker,  negotiator, 
or  other  person  for  the  referral  of  a 
prospective  applicant  or  solicitation  of 
a  loan. 

(c)  Sale  of  developed  sites.  Developed 
sites  will  be  sold  as  follows: 

(1)  Sites  developed  with  section  523 
loan  funds  must  be  sold  only  to  fami- 
lies with  low  or  moderate  incomes  who 
are  eligible  for  and  will  receive  a  sec- 
tion 502  rural  housing  (RH)  loan  or  a 
loan  from  any  other  source  to  build  a 
house  on  the  site  by  the  mutual  self- 
help  method. 

(2)  Sites  developed  with  a  section 
524  loan  must  be  for  housing  low-  and 
moderate-income  families  as  defined 
in  exhibits  C  and  D  of  subpart  A  of 
part  1822  of  this  chapter,  and  may  be 
sold  to  families,  nonprofit  organiza- 
tions, public  agencies,  and  coopera- 
tives eligible  for  assistance  under  any 
section  of  title  V  of  the  Housing  Act  of 
1949,  or  imder  any  other  law  which 
provides  financial  assistance  for  hous- 
ing low-  and  moderate-income  families 
meeting  the  definitions  as  stated  in 
this  paragraph. 

(3)  When  an  RHS  borrower  is  eligi- 
ble for  and  receives  an  RRH  loan, 
such  loan  may  be  made  to  include 
funds  to  pay  off  the  pro  rata  amount 
of  the  RHS  loan.  The  sale  require- 
ment of  this  regulation  shall  be  con- 
sidered met  when  the  RHS  applicant 
receives  the  RRH  loan. 

(d)  Suitability  of  sites.  Sites  must 
meet  the  local  requirements  of  the 
planned  use  of  land  in  the  area.  Build- 
ing sites  must  be  well  located  and  de- 
signed to  provide  a  desirable  living  en- 
vironment. Generally,  a  loan  will  not 
be  made  for  the  development  of  less 
than  10  units,  but  they  need  not  be 
contiguous. 

(e)  Obligations  incurred  before  loan 
closing.  When  an  applicant  files  an  ap- 
plication for  a  loan,  the  county  super- 
visor will  advise  the  applicant  not  to 
start  construction  or  incur  any  indebt- 
edness until  the  loan  is  closed.  If,  nev- 
ertheless, the  applicant  Incurs  debts 
for  work,  materials,  land  purchase,  or 
other  authorized  fees  and  charges 
before  the  loan  is  closed,  the  State  di- 
rector may  authorize  the  use  of  loan 
fimds  to  pay  such  debts  when  he  finds 
that  all  the  following  conditions  exist: 
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(iii)  Other  persons  for  use  as  residen- 
tial housing,  and 
(iv)  On  the  open  market. 
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(b)  Title  clearance  and  legal  services. 
The  complete  loan  docket  for  all  RHS 
loans  will  be  sent  to  OGC  for  closing 


_2A.._      _^11 


4i2ia 

(1)  The  debts  were  incurred  after 
the  applicant  filed  a  written  applica- 
tion for  a  loan  with  PmHA,  or  the 
debts  were  incurred  prior  to  the  date 
of  application  as  part  of  a  predevelop- 
ment  loan  specifically  intended  as 
temporary  financing  from  a  public 
agency  or  nonprofit  organization  and 
National  Office  concurrence  is  ob- 
tained. 

(2)  The  applicant  is  unable  to  pay 
such  debts  from  his  own  resources  or 
to  obtain  credit  from  other  sources 
and  failure  to  authorize  the  use  of 
loan  funds  to  pay  such  debts  would 
impair  the  applicant's  financial  posi- 
tion. 

(3)  The  debts  were  incurred  for  au- 
thorized loan  purposes. 

(4)  Contracts,  materials,  construc- 
tion, and  any  land  purchased  meet 
PmHA  standards  and  requirements. 

(5)  Payment  of  the  debts  will  remove 
any  liens  which  have  attached,  and 
any  basis  for  liens  that  may  attach,  to 
the  property,  on  account  of  such  debts 
or  such  work,  materials  or  land  pur- 
chase. 

§  1944.308    Special  conditions. 

(a)  Evidence  of  need.  Loans  will  be 
made  on  the  basis  of  the  applicant 
providing  firm  market  data  that  the 
number  of  sites  to  be  developed  are 
needed  in  the  locality  and  can  be  sold 
within  the  repayment  period  of  the 
loan. 

(b)  Nondiscrimination.  The  borrow- 
er will  be  reQuired  to  agree  not  to  dis- 
criminate or  permit  discrimination  in 
accordance  with  item  3  of  exhibit  A  of 
this  subpart. 

(c)  Supervisory  assistance.  Supervi- 
sion will  be  provided  borrowers  to  the 
extent  necessary  to  achieve  the  objec- 
tives of  the  loan  and  to  protect  the  in- 
terests of  the  Government.  County  su- 
pervisors will  counsel  applicants  in  se- 
lecting locations  that  will  provide  es- 
sential services  and  facilities  and 
result  in  the  development  of  desirable 
communities. 

(d)  Loan  resolution.  A  loan  resolu- 
tion will  be  adopted  by  the  applicant's 
board  of  directors  or  governing  body. 
Exhibit  A  of  this  subpart  should  be 
used  when  applicable.  If  changes  are 
needed  they  should  be  made  only  after 
obtaining  the  advice  of  OGC. 

(e)  Development  policies.  Develop- 
ment will  be  planned  and  performed  in 
accordance  with  subpart  A  and  D  of 
part  1804  of  this  chapter.  Sites  to  be 
developed  should  be  located  in  resi- 
dential areas  as  part  of  established 
communities  where  other  essential  fa- 
cilities and  services  such  as  schools, 
shopping  and  medical  services  are 
readily  available. 

(f )  Water  and  waste  disposal  facili- 
ties. Water  and  waste  disposal  systems 
will  be  utilized  in  accordance  with 
§  1804.66  of  this  chapter. 
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(g)  Compliance  unth  the  Interstate 
Land  Sales  Full  Disclosure  Act  The 
State  director  will  be  resporisible  for 
determining  that  the  applicant  has  or 
will  comply  with  the  provisions  of  this 
Act  before  the  loan  is  approved. 

(1)  The  Interstate  Land  Sales  Pull 
Disclosure  Act  (15  U.S.C.  1701  et  seq.) 
is  applicable  to  RHS  iQans  if  50  or 
more  lots  are  to  be  developed  in  the 
subdivision.  Under  the  provisions  of 
the  Act,  it  is  unlawful  for  any  develop- 
er to  make  use  of  any  intruments  or 
transportation  or  communication  in 
interstate  commerce,  or  of  the  mails, 
to  sell  er  lease  any  lot  in  any  subdivi- 
sion unless  the  land  is  registered  with 
and  a  printed  property  report  is  fur- 
nished to  the  purchsiser  or  leasee  in 
advance  of  the  signing  of  an  agree- 
ment for  sale  or  lease. 

(2)  There  sire  certain  exemptions  to 
this  general  requirement.  It  is  possible 
that  sites  or  subdivisions  developed 
under  this  subpart,  which  contain  50 
or  more  lots,  will  qualify  for  the  limit- 
ed offering  exemption  set  forth  in  38 
PR  23877,  (1973).  Such  a  determina- 
tion can  only  be  made  by  HUD.  If  the 
applicant  believes  the  property  is  eligi- 
ble for  this  exemption,  it  must  file  a 
partial  statement  of  record  requesting 
such  exemption,  pay  the  required  fee 
and  submit  a  comprehensive  state- 
ment to  HUD.  If  the  applicant  quali- 
fies for  the  exemption,  HUD  may  issue 
an  exemption  order  limited  to  the 
facts,  affirmations  and  representations 
contained  in  the  request  for  exemp- 
tion. 

(3)  The  developer  will  file  his  re- 
quest with  the  HUD  office  having  ju- 
risdiction over  the  area  where  the  site 
is  located.  The  applicant  will  furnish 
PmHA  copies  of  the  request  submitted 
to  HUD  and  a  copy  of  HUD's  reply. 
This  information  should  be  submitted 
with  the  application. 

(h)  Preservation  of  prime  agricultur- 
al lands.  Location  of  projects  shall  be 
in  compliance  with  the  Secretary  of 
Agriculture's  memorandum  No.  1827 
concerning  preservation  of  prime  agri- 
cultural lands.  Applications  which 
would  irrevocably  commit  prime  agri- 
cultural lands  to  nonagricultural  uses 
may  be  approved  only  with  the  prior, 
consent  of  the  National  Office.  Appli- 
cations involving  prime  agricultural 
land  should  be  considered  favorably 
only  when  there  are  no  suitable  alter- 
native sites  and  only  when  there  is  an 
apparent  overriding  public  need.  Sub- 
niittals  to  the  National  Office  shall 
fully  document  the  lack  of  suitable  al- 
ternative sites  and  the  overriding  • 
public  need. 

(i)  Implementation  of  Office  of  Man- 
agement and  Budget  (OMB)  Circular 
A-95  concerning  formulation,  evaJua- 
tion,  and  review  of  Federal  programs 
and  projects  having  significant 
impact  on  area  and  community  devel- 


opment When  projects  exceed  10 
building  sites  the  provisions  of  subpart 
H  of  part  1901  of  this  chapter  will  be 
applicable. 

(j)  Guidelines  for  preparing  environ-- 
mental  assessment  and  environm.ental 
impact  statements.  See  the  provisions 
of  subpart  G  of  part  1901  of  this  chap- 
ter. 

(k)  FmHA  affirmative  action.  An  af- 
firmative fair  housing  marketing  plan 
will  be  submitted  in  accordance  with 
§1901.203(c)  of  this  chapter. 

(1)  Disposal  of  excess  land.  Excess 
land  acquired  with  RHS  funds  as  part 
of  the  totaj  land  package,  or  discov- 
ered after  loan  closing  to  be  unsuitable 
for  development,  may  be  sold  by  the 
borrower  provided: 

(1)  Punds  received  from  the  sale  are 
paid  on  the  PmHa  loan  account. 

(2)  "The  land  sold  and  any  develop- 
ment on  this  land  is  not  financed  by 
PmHA. 

(3)  The  State  director  approves  the 
sale  in  accordance  with  §  1861.43(a)(6) 
of  this  chapter.  The  partial  release 
will  be  executed  in  accordance  with 
§  1872.4  of  this  chapter. 

(m)  Use  of  excess  land  for  recreation 
purposes.  Open  space  for  recreation 
may  not  be  developed  unless  the  land 
is  unsuitable  for  adequate  sites  or  re- 
quired in  accordance  with  §  1944.306(f) 
of  this  section.  Recreation  areas 
should  however,  be  planned  only  if  an 
acceptable  method  of  ownership  and 
management  is  possible.  The  following 
methods,  with  OGC  guidance,  may  be 
used  to  accomplish  this. 

(1)  The  recreation  area  could  be 
dedicated  to  a  government  body  which 
would  assiune  ownership  and  provide 
maintenance  of  the  areas  as  a  public 
park. 

(2)  A  homeowners  association  com- 
prised of  all  owners  of  the  property  in  ■ 
the  development  could  be  formed  as  a 
nonprofit  association  to  retain  owner- 
ship of  the  recreational  property  and 
provide  maintenance. 

(3)  A  trust  agreement  between  a 
banking  institution  and  the  homeown- 
ers association  may  be  utilized.  The 
agreement  should  specify  that  the 
management  of  the  recreation  area 
wUl  be  the  responsibility  of  the  select- 
ed institution. 

(4)  Recreation  land  may  be  dedi- 
cated to  a  special  taxing  district  cre- 
ated to  provide  ownership  and  mainte- 
nance of  the  property. 

(n)  Conditional  commitments  for 
construction  of  homes  on  developed 
sites.  Conditional  commitments  may 
be  issued  on  sites  developed  with  an 
RHS  section  524  loan  to  permit  homes 
to  be  constructed  on  those  sites  prior 
to  the  sale  of  the  site  to  an  eligible 
purchaser  In  accordance  with  the  fol- 
lowing: 

(1)  The  requirements  of  subpart  H 
of  part  1822  of  this  chapter  must  be 
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plied  or  used  in  accordance  with 
§  1944.316  (c),  will  be  deposited  in  a 
bank  which  is  a  member  of  the  Peder- 


PROPOSED  RULES 

sor.  This  Information  is  used  to  deter- 
mine the  applicant's  eligibility  and 
eliminate  any  proposals  which  have 


sistance  (Short  Form),"  together  with 
the  additional  information  as  outlined 
in  exhibit  D  will  be  submitted  to  the 

miint.v  siin#»7T/isor. 


PROPOSED  RULES 


41219 


met  and  a  conditional  commitment 
issued  prior  to  the  start  of  construc- 
tion of  the  home. 

(2)  The  conditional  commitmept 
must  be  issued  to  an  RHS  loan  bor- 
rower who  cam  legally  provide  the  pro- 
posed housing  and  has  the  experience 
and  training  in  construction  tp  assure 
that  the  housing  will  be  built  or  the 
conditional  commitment  must  be 
issued  jointly  to  the  RHS  loan  borrow- 
er and  a  builder  who  has  the  legal  ca- 
pacity, training  and  experience  neces- 
sary to  construct  the  housing.  In  all 
cases  the  following  language  will  be 
added  under  "other  conditions"  on 
Form  PmHA  444^1,  "Conditional 
Commitment": 

Notwithstanding  the  other  provisions  of 
this  commitment  the  sale  of  completed 
homes  on  sites  developed  with  section  524 
rural  housing  site  loans  will  be  limited  to 
families  eligible  for  assistance  under  any 
section  of  title  V  of  the  housing  Act  of  1974 
or  under  any  other  law  which  provides  fi- 
nancial assistance  for  housing  low-and  mod- 
erate-income families  as  defined  in  exhibits 
C  and  D  of  subpart  A  of  part  1822  of  7  CFR. 
Prior  to  the  sale  of  any  home  not  to  be  fi- 
nanced through  PmHA  a  request  for  ap- 
proval shall  be  submitted  to  the  local 
JiYnHA  office  which  wUl  include  a  verifica- 
tion of  the  purchasers  income  and  source  of 
the  other  credit  to  be  used.  Development  of 
this  site  was  on  a  nonprofit  basis.  Thus,  this 
site  is  being  sold  for  $[  price  to  be  deter- 
mined as  provided  for  iri  §  1944.316  (6)]. 

(3)  In  arriving  at  the  commitment 
price  for  the  site  and  the  completed 
home,  the  value  will  be  based  on  the 
present  market  value  of  the  house 
only,  plus  the  nonprofit  selling  price 
of  the  lot. 

(4)  If  in  order  to  obtain  interim  fi- 
nancing for  the  construction  of  the 
homes  the  RHS  loan  borrower  re- 
quests a  subordination  by  PmHA  on 
individual  lots,  the  State  director  may 
approve  the  subordination  by  complet- 
ing and  executing  a  subordination  in 
the  format  of  exhibit  B  of  this  sub- 
part. 

(5)  PmHA's  lien  on  any  lot' will  be  re- 
leased only  at  the  time  of  sale  to  an 
eligible  purchaser. 

(0)  Sale  of  sites  to  iJieligible  purchas- 
ers. If  after  the  development  has  been 
completed,  and  the  borrower  has  made 
a  diligent  effort  to  sell  the  sites  to  eli- 
gible purchasers,  sites  still  remain 
unsold,  the  following  plans  of  liquida- 
tion should  be  followed  with  the  ap- 
proval of  the  State  director. 

(1)  Section  523  sites  will  be  offered 
for  sale  to  ineligible  purchasers  in  the 
following  order. 

(i)  Persons  eligible  for  assistance 
under  the  PmHA  section  502  loan  pro- 
gram, 

(ID  To  other  persons  eligible  for  as- 
sistance under  any  other  law  which 
provides  financial  assistance  for  hous- 
ing low-and  moderate-income  families; 


(ill)  Other  persons  for  use  as  residen- 
tial housing,  and 
(iv)  On  the  open  market. 

(2)  Section  524  sites  will  be  offered 
for  sale  to  ineligible  purchasers  In  the 
following  order. 

(I)  To  persons  for  use  as  residential 
housing;  and 
(ii)  On  the  open  market. 

(3)  The  sale  price  will  be  set  by 
PmHA  in  accordance  with  §  1944.316 
and  the  entire  proceeds  applied  to  the 
loan  accoimt. 

§  1944.309    Rates,  terms,  use  of  sales  pro- 
ceeds, and  type  of  loan. 

(a)  Interest  The  interest  rate  will  be 
as  specified  in  subpart  A  part  1810  of 
this  chapter. 

(b)  Repayment  period.  Payment  will 
be  due  two  years  after  the  date  of  the 
loan.  When  necessary  to  carry  out  the 
loan  purposes,  the  National  Office 
may  authorize  extension  of  the  matu- 
rity date. 

(c)  Use  of  sales  proceeds.  As  lots  are 
sold  before  the  final  due  date  of  the 
note,  the  proceeds  of  the  sales  will  be 
applied  on  the  account,  or  any  prior 
lien,  in  payment  of  real  estate  taxes 
assessed  against  the  property,  or,  with 
prior  approval  of  the  National  Office, 
used  in  a  manner  consistent  with  the 
purposes  of  the  loan  and  the  security 
Interest  of  the  government. 

(d)  Type  of  loan.  Loans  under  this 
regulation  will  be  made  as  insured 
loans;  except  that  section  523  loans 
under  §  1944.319  to  develop  building 
sites  for  sale  in  connection  with  self- 
help  projects  will  be  made  as  direct 
loans. 

§1944.310    Security. 

Each  loan  will  be  secured  by  a  first 
mortgage  on  the  property  purchased 
or  improved  with  the  loan,  and  a  secu- 
rity Interest  in  the  funds  held  by  the 
corporation  In  trust  for  "the  Govern- 
ment, In  accordance  with  the  provi- 
sions of  the  loan  resolution. 

§1944.311    Teckaical,  legal  and  other  ser- 
vices. 

(a)  Appraisals.  The  property  will  be 
appraised  by  an  PmHA  employee  au- 
thorized to  make  real  estate  apprais- 
als. The  appraisal  will  consist  of  a  nar- 
rative statement  prepared  and  signed 
by  the  authorized  employee,  describ- 
ing in  detail  the  items  considered  In 
arriving  at  the  value  of  the  property. 
Two  values  will  be  established  by  the 
appraiser. 

(1)  The  fair  market  value  of  the 
total  pro{>erty  "as  is." 

(2)  The  aggregate  fair  market  value 
of  the  building  sites  after  develop- 
ment. In  determining  the  value  of  the 
property,  the  appraiser  will  consider 
the  value  and  selling  prices  of  similar 
building  sites  In  the  area,  or  similar 
areas. 


(b)  Title  clearance  and  legal  services. 
The  complete  loan  docket  for  all  RHS 
loans  will  be  sent  to  OGC  for  closing 
Instructions. 

(c)  Contracts  for  legal  services.  On 
projects  requiring  more  legal  services 
than  are  customarily  required  for  title 
clearance  alone,  the  applicant  will  be 
required  to  have  a  written  contract 
when  loan  funds  will  be  used  for  these 
services.  All  such  contracts  will  be  sub- 
ject to  review  and  approval  by  the 
State  Director  and.  therefore,  should 
be  submitted  to  the  State  director 
through  the  county  supervisor  before 
execution  by  the  applicant.  Contracts 
will  provide  for  the  types  of  service  to 
be  performed  and  the  amount  of  fees 
to  be  paid,  either  in  lump  sum  on  the 
completion  of  all  services  or  in  install- 
ments as  services  as  performed. 

(d)  Engineering  services.  On  projects 
requiring  engineering  services,  a  writ- 
ten contract  will  be  required  between 
the  engineer  and  the  borrower.  All 
such  contracts  will  be  subject  to 
review  and  approval  by  the  State  di- 
rector, and  therefore,  should  be  sub- 
mitted to  him  prior  to  being  executed 
by  the  applicant.  If,  however,  the  ap- 
plicant has  entred  into  a  contract  to 
meet  the  RHS  application  require- 
ments, the  State  director  may  grant 
post  approval  of  the  contract  provided 
the  services  to  be  provided  are  in  ac- 
cordance with  appropriate  PmHA  reg- 
ulations and  the  fee  is  typical  for  the 
area. 

(e)  Compliance  with  local  codes  and 
regulations.  Planning  and  develop- 
ment of  sites  will  be  for  housing  that 
wiM  conform  with  any  applicable  hous- 
ing assistance  plans,  laws,  ordinances, 
codes  and  regulations  governing  such 
matters  as  construction,  heating, 
plumbing,  electrical  Installation,  fire 
prevention,  health  and  sanitation. 

(f )  Optioning  of  land.  If  a  loan  is  to 
Include  funds  to  purchase  real  estate, 
form  PmHA  440-34,  "Option  to  Pur- 
chase Real  Property,"  or  other  accept- 
able agreement  to  purchase  will  be 
used.  This  option  or  agreement  will  be 
executed  before  the  loan  is  approved. 
After  the  loan  is  approved,  the  county 
supervisor  will  have  Form  PmHA  444- 
35,  "Form  Letter— Acceptance  of 
Option",  or  other  appropriate  form  of 
acceptance,  completed,  signed  by  the 
applicant,  and  mailed  to  the  seller. 

(g)  Use  of  and  accountability  for 
loan  funds.  Supervised  bank  accounts 
will  not  be  used  except  when  they  are 
required  or  authorized  by  the  State 
Director  for  cases  where  adequate 
bonding  Is  not  available.  If  a  super- 
vised bank  account  Is  used,  collateral 
for  deposits  of  funds  will  be  pledged  in 
accordance  with  §  1803.4  of  this  chap- 
ter. All  loan  funds,  and  any  borrower 
funds  to  be  used  to  pay  the  develop- 
ment costs  of  the  site,  as  well  as  pro- 
ceeds from  the  sale  of  any  sites  not  ap- 
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Pom  No. 


Name  of  form  or  document 


Total  number  of 
^    copies 


Signed  by 
borrower 


Number  for  loan 
docket 


Copy  for 
borrower 
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plied  or  used  In  accordance  with 
§1944.316  (c).  will  be  deposited  in  a 
bank  which  is  a  member  of  the  Feder- 
al Deposit  Insurance  Corporation.  The 
county  supervisor  will  assure  that 
funds  for  land  purchase  are  paid  to 
the  seller  and  used  appropriately  si- 
multaneously with  loan  closing  before 
issuing  the  partial  release.  After  the 
loan  is  closed,  the  borrower  will  pro- 
vide monthly  reports  to  FmHA  of  all 
disbursements  made  and  income  re- 
ceived by  them.  Reports  for  each 
month  will  be  submitted  to  the  FmHA 
County  Office  during  the  first  10  days 
of  the  following  month.  No  expendi- 
tures will  be  made  without  prior 
FmHA  consent  for  items  which  are 
not  included  in  the  FmHA  approved 
development  cost  estimate  or  for 
amounts  "greater  than  those  set  forth 
in  such  estimate. 

(h)  Insurance.  The  State  director 
will  determine  the  minimum  amounts 
and  types  of  insurance  the  applicant 
will  carry. 

(1)  Suitable  workmen's  compensa- 
tion insurance  wUl  be  carried  by  the 
applicant  for  all  its  employees. 

(2)  The  applicant  will  be  advised  of 
the  possibility  of  incurring  liability 
and  encouraged,  or  required  when  ap- 
propriate, to  obtain  liability  insurance. 

(i)  Bonding.  (1)  The  provisions  of 
§  1804.4(d)(2)  of  this  chapter  pertain- 
ing to  surety  bonds  are  applicable  to 
RHS  loans. 

(2)  The  applicant  will  provide  fidel- 
ity bond  coverage  for  its  officers  and 
employees  entrusted  with  the  receipt, 
custody,  and  disbursement  of  its  funds 
and  the  custody  of  any  other  negotia- 
ble or  readily  salable  personal.  The 
amount  of  the  bond  will  be  at  least 
equal  to  the  maximum  amount  of  such 
funds  including  funds  in  bank  ac- 
counts, and  property  that  the  appli- 
cant will  have  in  its  possession  or  con- 
trol at  any  one  time.  The  United 
States  will  be  named  co-obligee  in  the 
bond  if  not  prohibited  by  State  law 
and  Form  FmHA  440-24,  "Position  Fi- 
delity Schedule  Bond."  may  be  used. 

§  1944.312    Processing  applications. 

(a)  Preapplicdtion.  Form  AD-621, 
"Preapplication  for  Federal  Assist- 
ance," together  with  the  additional  in- 
formation outlined  in  exhibit  C,  will 
be  submitted  to  the  County  Supervi- 
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sor.  This  information  is  used  to  deter- 
mine the  applicant's  eligibility  and 
eliminate  any  proposals  which  have 
little  or  no  chance  for  funding.  The 
applicant  should  be  instructed  not  to 
prepare  an  application  until  notified 
to  proceed  by  FmHA. 

(1)  Actions  by  county  supervisor. 
The  preapplication,  with  attachments, 
will  be  reviewed  by  the  county  supervi- 
sor. The  preapplication,  including  the 
comments  and  recommendations  of 
the  county  supervisor  and  District  Di-- 
rector  and  any  additional  material 
considered  necessary,  will  be  forward- 
ed to  the  State  director. 

(2)  Actions  by  State  director.  If  the 
applicant  is  an  organization  adopting 
without  change  the  "Articles  and 
Bylaws"  prescribed  by  State  regula- 
tions, the  preapplication  need  not  be 
submitted  to  the  OGC. 

(i)  In  all  other  cases  involving  RHS 
loans  the  docket,  with  any  questions 
or  comments  of  the  State  director  will 
be  submitted  to  the  OGC  for  prelimi- 
nary opinion  as  to  whether  the  appli- 
cant and  the  proposed  loan  meet  or 
can  meet  the  requirements  of  State 
law  and  this  regulation. 

(ii)  When  the  State  director  deter- 
mines it  necessary,  and  for  all  applica- 
tions requesting  a  loan  of  more  than 
$500,000,  the  preapplication  wUl  be 
sent  to  the  National  Office  for  evalua- 
tion and  instructions.  For  loan  re- 
quests of  more  than  $500,000,  and  all 
other  applications  sent  to  the  National 
Office,  all  information  pertinent  to  de- 
termine the  eligibility  of  the  proposal 
should  be  submitted-  to  the  National 
Office. 

(iii)  The  State  director,  after  com- 
pleting the  review,  of  the  preapplica- 
tion will  notify  the  county  supervisor 
of  the  determination  regarding  the 
preapplication  and  authorize  the 
county  supervisor  to  prepare  and  ex- 
ecute form  AD-622.  The  county  super- 
visor will  forward  the  original  to  the 
applicant,  a  copy  to  the  State  office, 
and  retain  a  copy  in  the  case  file.  If 
form  AD-622  indicates  unfavorable 
consideration,  the  applicant  will  be  no- 
tified in  accordance  with  §  1944.314  of 
this  regulation. 

(b)  Preparation  of  completed  loan 
docket  If  the  applicant  has  been  re- 
quested to  file  an  application.  Form 
AD-625,  "Application  for  Federal  As- 


sistance (Short  Form)."  together  with 
the  additional  information  as  outlined 
in  exhibit  D  will  be  submitted  to  the 
county  supervisor. 

(1)  County  supervisors  responsibili- 
ty. As  the  information  for  the  loan 
docket  is  being  developed,  the  county 
supervisor  will  work  closely  with  the 
applicant.  The  county  supervisor  will 
review  the  information  furnished  for 
correctness,  adequacy,  and  complete- 
ness. The  county  supervisor  will  deter- 
mine that: 

(i)  The  sites  will  be  located  in  a  good 
residential  area  and  that  essential  fa- 
cilities and  services  will  be  provided. 

(ii)  The  lots  will  be  reasonable  in 
cost  and  of  a  type  FmHA  can  appro- 
priately finance. 

(iii)  There  is  an  immediate  and 
ready  market  for  the  proposed  sites  in 
the  planned  location. 

(iv)  The  total  number  of  sites 
planned  does  not  exceed  the  number 
of  loans  the  county  office  can  reason- 
ably expect  to  include  in  the  rural 
housing  program  or  for  which  other 
credit  is  reasonably  assured  when  the 
sites  are  developed. 

(V)  The  proposed  subdivision  will 
comply  with  the  local.  State  and  Fed- 
eral codes,  ordinances  and  regulations, 
including  the  Interstate  Land  Sales 
Full  Disclosure  Act,  OMB  Circular  A- 
95,  National  Envirormiental  Policy  Act 
and  guidelines  for  preparing  environ- 
mental impact  statements  as  outlined 
in  this  subpart  and  meet  the  require- 
ments outlined  in  part  1804  of  this 
chapter. 

(2)  Form  FmHA  440-1,  "Request  for 
Obligation  of  Funds,"  will  be  complet- 
ed in  accordance  with  the  forms 
rminual  insert  (FMI). 

(3)  Form  FmHA  444-5,  "Multiple 
Family  Housing  Fund  Analysis,"  will 
be  completed  in  accordance  with  the 
FMI.  Items  12,  13,  and  15  of  part  B  of 
the  form  will  be  left  blank,  with  items 
16  through  23  being  completed  when 
appropriate. 

(c)  Assembly,  review  and  distribu- 
tion of  complete  loan  docket  items. 
When  all  items  required  for  the  com- 
plete loan  docket  have  been  fiunished. 
they  will  be  examined  thoroughly  to 
make  sure  they  are  properly  and  accu- 
rately prepared  and  are  complete  in 
all  respects,  including  dates  and  signa- 
tures. The  loan  docket  items  will  be  as- 
sembled in  the  following  order  and  dis- 
tributed as.  follows: 


Porm  No. 


Name  of  form  or  document 


Total  number  of 
copies 


Signed  by 
borrower 


Number  for  loan 
docliet 


Copy  for 
borrower 


•FmHA  444-5. 
•FmHA  440-1. 

•AD-621 

•ExhibU  C 

•AD-622 

•AD-625 

•Exhibit  D 


Multiple  Family  Housing  Fund  Analysis 

Request  for  Obligation  of  Funds .......... . 

Preapplication  for  Federal  Assistance. 

Information  To  Be  Submitted  With  Preapplication 

for  RHS  Loan. 

Notice  of  Preapplication  Review  Action 

Application  for  Federal  Assistance  (short  form) 

Information  To  Be  Submitted  With  Application  for 

Federal  Assistance  (short  form). 

Narrative 'Plan  and  other  supporting  information 

Certified  Copy  of  Loan  Resolution 


1 
0 

J 
1 


4-0  &  3C 

■••••H 

4-0  &  3C 

1 

2-0  &  IC 

1-C 

1-0 

1-C 

.  2-0  &  IC 
2-0  &  IC 
1-0 

1-0 
1-0 


1-0 
1-0 
1-C 

1-C 
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(a)  An  option,  form  FmHA  440-34, 
"Option  to  Purchase  Real  Property," 
or  other  acceptable  agreement  to  pur- 
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agreement.  The  statement  also  should 
include  any  other  information  which 
the  State  director  or  county  supervisor 


identification  of  the  borrower,  the 
style  of  execution,  and  the  acknowl- 
edgment. Additional  paragraphs  will 
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Form  No. 


Name  of  form  or  document 


•FmHA  400-4 Nondiscrimination  Agreement - 

•PmHA'400-1 Elqual  Opportunity  Agreement  (when  applicable) 

•FmHA  400-3 Notice  to  Contractors  and  Applicants 

•FmHA  400-6 Compliance  Statement  (when  applicable) 

•FmHA  449-10 -.  Applicants  EnvlronmenUl  Impact  Evaluation  (when 

applicable). 


•FmHA  440-46.. 


E^nvlronmental  Impact  Assessment  (when  applicable).. 

Survey  of  land  given  as  security,  plans  specifications, 
cost  estimates,  and  proposed  manner  of  develop- 
ment. 

Operating  Budget  (if  administrative  expenses  are  to 
be  included  in  loan). 

Appraisal  Report  With  Attachments 

Preliminary  Title  Opinion  and  a  Final  Title  Opinion 
or  a  Title  Insurance  Binder  and  a  Mortgage  Title  In- 
surance Policy. 

Option  or  copy  of  deed,  purchase  contract,  or  other 
instrument  of  ownership. 


Total  number  of 
'    copies 

Signed  by 
borrower 

Number  for  loan 
docket 

Copy  for 
borrower 

2 
2 

S 
3 

1 
I 

1-0 

1-0 

...1-C 

...  1-C 

1-C 
1-C 
1-C 
1-C 

1 
1 

1 

1 
...  1 

3 

1 

1-0 

1-C 

1-0 
.1-0 


1-C 


(d)  Submission  of  complete  docket 
The  complete  docket  will  be  sent  to 
the  State  office  together  with  the 
county  supervisor's  comments  and  rec- 
ommendations. 

§  1944.313    Loan   approval   authority   and 
State  onice  action. 

The  State  director  is  authorized  to 
approve  loans  in  accordance  with  this 
subpart  and  subpart  A  of  part  1901  of 
this  chapter.  As  soon  as  it  is  evident 
that  a  loan  will  be  approved,  the  State 
director  will  complete  form  FmHA 
071-1.  "Project  Information  Card,"  as 
required  by  FmHA  instruction  2015-C. 
The  State  director  may  redelegate  ap- 
proval authority  to  qualified  State 
office  employees.  When  a  docket  or 
preliminary  application  is  received  in 
the  State  office,  the  State  director 
will: 

(a)  Utilize  the  services  of  technicians 
on  his  staff  and  from  other  agencies  in 
evaluating  the  application. 

(b)  If  additional  information  is 
needed  to  adequately  evaluate  the  ap- 
plication, return  the  loan  docket  to 
the  county  supervisor  with  comments 
and  recommendations  for  further  pro- 
cessing. 

(c)  If  the  docket  is  sufficiently  com- 
plete to  enable  the  State  director  to 
determine  that  the  applicant  is  eligi- 
ble and  the  loan  would  be  sound  and 
proper,  issue  a  proposed  memorandum 
of  approval  listing  any  specific  condi- 
tions that  must  be  met  before  loan 
closing. 

(d)  If  the  applicant  is  not  eligible  or 
the  loan  would  not  be  sound  and 
proper  and  the  deficiencies  cannot  be 
corrected,  inform  the  county  supervi- 
sor accordingly. 

(e)  When  the  loan  is  approved,  the 
approval  official  will: 

(1)  Sign  the  original  and  one  copy  of 
form  FmHA  440-1  and  insert  the  ap- 
proval official's  title  in  the  space  pro- 
vided. Indicate  on  all  copies  any  condi- 
tions that  must  be  met  at  or  before 
the  time  the  loan  is  closed.  Such  con- 


ditions could  include  the  amount  of 
surety  and  fidelity  bond  coverage, 
other  insurance,  the  title  evidence, 
and  any  other  special  requirements.  If 
more  space  is  needed,  the  form  will  be 
supplemented  by  a  memorandum. 

(2)  Forward  an  executed  form 
FmHA  440-1  to  the  applicant  in  ac- 
cordance with  the  forms  manual  insert 
(FMI)  and  FmHA  instruction  2015-C. 

(f)  After  the  loan  is  approved,  the 
contents  of  the  docket  will  be  distrib- 
uted in  accordance  with  paragraph  (c) 
of  §  1944.312. 

§  1944.314    Loan  disapproval. 

If  a  loan  is  disapproved  after  the 
docket  has  been  developed,  the  reason 
for  such  action  will  be  shown  on  the 
original  form  FmHA  440-1.  Form 
FmHA  440-1  will  be  initialed  and 
dated.  In  all  cases,  the  county  supervi- 
sor will  notify  the  applicant  of  the  dis- 
approval of  the  loan  and  the  reasons 
therefor.  The  notification  of  disap- 
proval at  any  time  will  inform  the  ap- 
plicant that  an  appeal  of  the  decision 
may  be  requested  if  it  is  believed  that 
the  decision  has  not  been  made  in  the 
proper  manner  based  on  the  informa- 
tion submitted,  as  provided  for  in  sub- 
part B  part  1900  of  this  chapter. 

§  1944.315    Loan  closing.  ** 

(a)  Applicable  instructions.  RHS 
loans  will  be  closed  in  accordance  with 
applicable  provisions  of  Part  1807  of 
this  chapter,  State  supplements,  and 
closing  instructions  from  OGC,  and 
with  the  assistance  of  the  designated 
attorney,  representative  of  the  title  in- 
surance company,  or  local  attorney, 
whichever  is  appropriate. 

(b)  Mortgage.  Unless  the  OGC  deter- 
mines the  form  to  be  inappropriate  in 
any  case,  real  estate  mortgage  form 
FmHA    427-1    (State),    "Real    Estate 

Mortgage  for "  will  be  used 

for  all  RHS  section  524  loans  modified 
by  or  with  the  advice  of  the  OGC  with 
respect  to  the  name,  address,  and 
other  identification  of  the  borrower, 
style  of  execution,   and  acknowledg- 


ment. Additional  paragraphs  will  be 
included  in  the  mortgage  to  read  as 
follows: 

(1)  "The  property  described  herein 
was  obtained  or  improved  through 
Federal  financial  assistance.  This 
property  is  subject  to  the  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964 
and  the  regulations  issued  pursuant 
thereto  for  so  long  as  the  property 
continues  to  be  used  for  the  same  or 
similar  purpose  for  which  financial  as- 
sistance was  extended  or  for  so  long  as 
the  mortgagor  owns  it,  whichever  is 
longer." 

(2)  "This  instrument  also  secures  the 
obligations  and  covenant  of  borrower 
set  forth  in  Borrower's  Loan  Resolu- 
tion of  IDate),  which  is  hereby  incor- 
porated herein  by  reference." 

(c)  RHS  section  523.  The  mortgage 
to  be  used  for  RHS  section  523  loans 
will  be  in  accordance  with  §  1944.319. 

(d)  Promissory  Note.  Form  FmHA 
440-16,  "Promissory  Note,"  will  be 
used.  Instructions  for  preparation  will 
be  in  accordance  with  the  FMI. 

(e)  Recorded  mortgages.  When  the 
real  estate  mortgage  is  returned  by 
the  recording  official,  the  county  su- 
pervisor will  retain  the  original  in  the 
borrower's  case  folder.  If  the  original 
is  retained  by  the  recording  official  for 
the  county  records,  a  conformed  copy 
including  the  recording  data  showing 
the  date  and  place  of  recordation  and 
the  book  and  page  number  will  be  pre- 
pared and  filed  in  the  borrowers  case 
folder.  A  copy  of  the  mortgage  will  be 
delivered  to  the  borrower  but  will  be 
conformed  only  if  required  by  State 
law  or  if  it  is  the  custom  of  other  lend- 
ers in  the  area. 

(f)  Date  of  loan  closing.  An  RHS 
loan  is  considered  closed  when  the 
mortgage  is  filed  of  record. 

§  1914.316  Actions  after  sites  are  devel- 
oped. 
The  building  sites  will  be  sold  on  a 
nonprofit  basis  to  eligible  families  or 
organizations  as  described  in  para- 
graph (c)  of  §  1944.307. 
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conditions  prescribed  by  the  Government. 
To  secure  the  note  and  any  obligations  as 
required  by  the  Government,  the  president 
B.nH  t.hf>  ju>r.r(>t.n.rv  are  hereby  authorized  to 
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emment  to  Inspect  such  books  and  records 
at  all  reasonable  times. 

(b)   Unless  the  Government   gives   prior 
consent— 
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The  undersigned. 


-,  the 
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(a)  An  option,  form  FmHA  440-34, 
"Option  to  Purchase  Real  Property," 
or  other  acceptable  agreement  to  pur- 
chase will  be  executed.  The  site  will  be 
clearly  identified  by  a  land  survey. 

(b)  The  sale  price  of  each  individual 
site  wUl  be  based  on  its  appraised 
value  and  will  not  exceed  an  amount 
sufficient  to  pay  a  proportionate  part 
of  the  total  development  cost  includ- 
ing the  RHS  loan  and  any  other  au- 
thorized costs  of  buying,  developing, 
and  selling  the  building  site. 

(c)  The  proceeds  from  sale  of  the 
building  sites  will  be  applied  on  the 
RHS  loan  and  any  prior  lien  or,  with 
the  prior  approval  of  the  national 
office,  used  in  a  manner  consistent 
with  the  purposes  of  the  loan  and  the 
seciu-ity  interest  of  the  Government. 
The  sites  will  be  released  from  the 
mortgage  in  accordance  with  §  1872.4 
of  this  chapter  or  otherwise  in  accord- 
ance with  prior  approval  of  the  nation- 
al office. 

§  1944.317    Subsequent  RHA  loans. 

A  subsequent  RHS  loan  is  a  loan 
made  to  an  applicant  or  borrower  to 
complete  the  purchase  and  develop- 
ment planned  with  the  initial  loan. 
Subsequent  RHS  loans  will  be  made 
on  the  same  basis  as  initial  RHS  loans. 
A  loan  made  to  a  RHS  borrower  to  de- 
velop sites  not  planned  with  a  previous 
loan  will  be  considered  an  initial  loan. 

§  1944.318  Complaints  regarding  discrimi- 
nation in  opportunity  to  buy  developed 
sites. 

Any  pi^rson  wishing  to  purchase  a 
site  financed  by  an  RHS  loan  who  be- 
lieves that  person  has  been  discrimi- 
nated against  because  of  race,  color, 
creed,  or  national  origin  may  file  a 
complaint  with  the  county  supervisor 
or  State  director.  Any  such  complaint 
will  be  referred  through  the  State  di- 
rector to  the  national  office. 

(a)  The  complaint  must  be  in  writing 
and  signed  by  the  complainant  and 
contain  the  following  information: 

(1)  The  name  and  address  (including 
telephone  number)  of  the  complain- 
ant. 

(2)  The  name  and  address  of  the 
person  committing  the  aUeged  discrim- 
ination. 

(3)  Date  and  place  of  the  alleged  dis- 
crimination. 

(4)  Any  other  pertinent  information 
that  will  assist  in  the  investigation  and 
resolution  of  the  complaint. 

(b)  The  county  supervisor  or  State 
director  will  acknowledge  receipt  of 
the  complaint  and  promptly  forward  it 
to  the  national  office. 

(c)  Attached  to  the  written  com- 
plaint should  be  a  statement  from  the 
county  supervisor  or  State  director  as 
to  whether  the  security  instrument  or 
other  document  executed  by  the  bor- 
rower   contains    a    nondiscrimination 
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agreement.  The  statement  also  should 
include  any  other  information  which 
the  State  director  or  county  supervisor 
has  pertaining  to  the  complaint.  The 
county  supervisor  or  State  director 
should  delay  a  comprehensive  investi- 
gation of  any  complaint  until  request- 
ed to  investigate  by  the  National 
Office. 

(d)  The  national  office  will  deter- 
mine whether  discrimination  did  in 
fact  occur.  If  necessary,  appropriate 
steps  will  be  taken  to  ascertain  the  es- 
sential facts. 

.  (e)  If  it  is  found  that  the  complaint 
is  without  substance,  the  parties  con- 
cerned will  be  notified. 

(f)  If  it  is  found  that  the  borrower 
discriminated  PmHA  will  inform  the 
parties  of  such  finding  and  advise  the 
borrower  to  take  the  action  necessary 
to  correct  the  discrimination  and  to 
give  appropriate  assurance  of  future 
compliance. 

§1944.319  Special  requirements  for  RHS 
section  523  loans  (loans  to  organiza- 
tions providing  sites  for  self-help  bous- 
ing). 

Loans  to  organizations  which  will 
provide  sites  for  self-help  housing 
(RHS  section  523  loans)  will  be  made 
under  the  provisions  of  this  regulation 
with  the  following  exceptions: 

(a)  Eligibility.  The  applicant  must 
be  a  nonprofit  organization  engaged  in 
assisting  self-help  projects. 

(b)  Interest  The  interest  rate  will  be 
3  percent  per  annum  on  the  unpaid 
principal  balance. 

(c)  Source  of  funds.  These  will  be 
direct  loans  made  from  the  Self-Help 
Land  Development  Fund. 

(d)  Evidence  of  nee±  Loans  to  newly 
formed  organizations  will  be  made  on 
the  basis  of  the  applicant's  providing 
firm  information  as  to  the  number  of 
sites  to  be  developed  and  the  names  of 
eligible  bona  fide  prospective  purchas- 
ers who  are  assured  of  available  home 
financing.  Loans  to  organizations  cur- 
rently involved  in  mutual  self-help 
housing  projects  may  be  made  without 
submitting  a  list  of  names  of  prospec- 
tive site  purchasers.  There  must,  how- 
ever, be  definite  evidence  that  enough 
families  are  available  who  are  eligible 
and  who  will  buy  the  sites  when  they 
are  developed. 

(e)  Multiple  advances.  These  loans 
may  be  disbursed  over  a  period  not  to 
exceed  18  months  from  the  date  of  the 
first  advance. 

(f)  Note  forms.  Form  FmHA  440-16 
will  be  used.  See  §  1944.315(d). 

(g)  Mortgage.  Unless  the  OGC  deter- 
mines the  form  to  be  inappropriate  in 
any  case,  real  estate  mortgage  form 
PmHA    427-1    (State).    "Real    Estate 

for (Direct  Loan)," 

will  be  used  modified  as  prescribed  by 
or  with  the  advice  of  the  OGC  with  re- 
spect to  the  name,  address,  and  other 


identification  of  the  borrower,  the 
style  of  execution,  and  the  acknowl- 
edgment. Additional  paragraphs  will 
be  included  in  the  mortgage  to  read  as 
follows: 

(1)  "The  property  described  herein 
was  obtained  or  improved  through 
Federal  financial  assistance.  The  prop- 
erty is  subject  to  the  provisions  of  title 
VI  of  the  Civil  Rights  Act  of  1964  and 
the  regulations  issued  pursuant  there- 
to for  so  long  as  the  property  contin- 
ues to  be  used  for  the  same  or  similar 
purpose  for  which  financial  assistance 
was  extended  or  for  so  long  as  the 
mortgagor  owns  it,  whichever  is 
longer." 

(2)  "This  Instrument  also  secures  the 
obligations  and  covenants  of  borrower 
set  forth  in  borrower's  loan  resolution 
of  (date),  which  is  hereby  incorporat- 
ed herein  by  reference." 

§  1944.320-S  1944.350    [Reserved] 
Exhibit  A 

LOAN  RESOLnnON  [(RURAL  HOUSING  SITE)  LOAN 
TO  NONPROriT  CORPORATION] 


Loan  resolution  of  - 


19- 


'  reso- 


lution    of     the     board     of     directors     of 

providing  for  borrowing 

to  finance  building  sites  and  related 


facilities  for  persons  and  families  of  low  or 
moderate  income,  as  defined  in  exhibits  C 
and  D  of  subpart  A  of  part  1822  of  Chapter 
XVIII.  Code  of  Federal  Regulations  (exhib- 
its C  and  D  of  FmHA  Instruction  444.1),  in 
rural  areas,  the  collection,  handling,  and 
dlspostion  of  income,  the  issuance  of  a 
promissory  note  and  real  estate  security  in- 
strument,   and    related    matters.    Whereas 

(herein  referred  to  as  the 

"Corporation")  is  a  nonprofit  corporation 
duly     organized     and     operating     under 

(authorizing  State  stat- 
ute) and  the  board  of  directors  of  the  Cor- 
poration (herein  referred  to  as  the  "board") 
has  decided  to  provide  building  sites  and  re- 
lated facilities  for  eligible  rural  residents, 
the  board  has  determined  that  the  Corpora- 
tion is  unable  to  provide  such  facilities  with 
its  own  resources  or  to  obtain  from  other 
sources,  for  such  purpose,  sufficient  credit 
upon  terms  and  conditions  which  the  Cor- 
poration could  reasonably  be  expected  to 
fulfUl. 

Beit  resolved: 

1.  Application  for  loan.  The  Corporation 
shall  apply  for  and  obtain  a  loan  (herein 
called  "the  loan")  of  $ — - —  from  the 
United  States  of  America,  acting  through 
the  Farmers  Home  Administration,  U.S.  De- 
partment of  Agriculture  (herein  called  "the 
Government")  pursuant  to  section  523(b) 
(1)(B)  or  section  524  of  the  Housing  Act  of 
1949.  The  loan  shall  be  used  solely  for  the 
specific  eligible  purposes  specified  or  ap- 
proved by  the  CJovemment.  in  order  to  pro- 
vide developed  building  sites  (herein  called 
"building  sites")  for  eligible  purchasers  as 
defined  by  the  Government. 

2.  Execution  of  loan  instruments.  To  evi- 
dence the  loan  the  Corporation  shall  issue  a 
promissory  note  (herein  referred  to  as  "the 
note"),  signed  by  its  president  and  attested 
by  its  secretary,  with  its  corporate  seal  af- 
fixed thereto,  for  the  amoimt  of  the  loan, 
payable  2  years  after  date,  bearing  interest 
at  a  rate,  and  containing  other  terms  and 
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In  witness  whereof,  the  United  States  of 
America  has  caused  these  presents  to  be 
signed  on  the  date  of  ,  19 , 
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other  quaUfied  applicants  that  are  likely  to  SUMMARY:  On  July  7.  1978,  the  Fed- 
be  able  to  obtain  financing  for  a  home.  eral   Energy   Regulatory   Commission 
b.  List  of  names  and  addresses  of  any  fam-  published    in    the    Federal    REGISTER 
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conditions  prescribed  by  the  Government. 
To  secure  the  note  and  any  obligations  as 
required  by  the  Government,  the  president 
and  the  secretary  are  hereby  authorized  to 
execute  a  real  estate  security  instrument 
giving  a  lien  upon  the  building  sites  and 
such  other  security  as  the  (Government 
shall  require. 

3.  EquoI  employment  opportunity  under 
construction  contracts  and  nondiscrimina- 
tion in  the  sale  of  sites  and  in  any  other 
benefits  of  the  loan.  The  president  and  the 
secretary  are  hereby  authorized  and  direct- 
ed to  execute  on  behalf  of  the  corporation; 

(a)  Any  undertakings  and  agreements  re- 
quired by  the  Government  pursuant  to  Ex- 
ecutive Order  11063  regarding  nondiscrimi- 
nation In  the  use  and  occupancy  of  housing; 

(b)  Farmers  Home  Administration  Form 
400-1  entitled  "Equal  Opportunity  Agree- 
ment" including  an  "Equal  Opportunity 
Clause,"  and  (c)  Farmers  Home  Administra- 
tion Form  400-4  entitled  "Nondiscrimina- 
tion Agreement  (Under  "Htle  VI,  CivU 
Rights  Act  1964),"  a  copy  of  which  is  at- 
tached hereto  and  made  a  part  hereof,  and 
any  other  undertakings  and  agreements  re- 
quired by  the  Government  pursuant  to 
lawful  authority. 

4.  Site  development  account  (a)  The  Cor- 
poration shall  establish  on  its  books  a  devel- 
opment account  which  shall  be  maintained 
so  long  as  the  loan  obligations  remain  unsa- 
tisfied. All  loan  funds  and  any  revenue  re- 
ceived from  the  sale  of  loans  for  building 
sites  or  other  purposes  shall  be  placed  in 
said  account  and  shall  be  deposited  in  a 
bank  or  banks  insured  by  the  Federal  De- 
posit Insurance  Corporation.  Funds  in 
excess  of  $40,000  shall  be  collateralized  as 
provided  in  Treasury  Circular  176.  Any  such 
funds  shall  be  held  by  the  corporation  in 
trust  for  the  Government  as  security  for  the 
loan.  Disbursements  may  be  made  only  for 
development  costs  approved  by  the  Farmers 
Home  Administration  and  for  repayment  of 
the  loan. 

(b)  The  Corporation  shall  provide  a  fidel- 
■   ity  bond,  with  a  surety  company  approved 

by  the  Government  covering  the  treasurer 
and  any  other  officers  or  employees  who 
will  have  custody  or  control  of  funds  or 
readily  marketable  personal  property  of  the 
Corporation  in  an  amount  not  less  than  the 
estimated  maximum  amount  of  such  funds 
and  property  to  be  held  in  the  custody  or 
control  of  the  Corporation  at  any  one  time, 
which  amoimt  shall  be  approved  or  pre- 
scribed by  the  Government.  The  United 
States  of  America  shall  be  named  as  coobli- 
gee  and  the  amount  of  the  bond  shall  not  be 
reduced  without  the  prior  wirtten  consent 
of  the  Government. 

(c)  A  complete  accounting  will  be  made  of 
all  income,  contributions,  and  loan  funds  re- 
quired by  this  resolution  to  be  deposited  in 
the  account.  Each  expenditure  will  be  iden- 
tified as  to  the  source  of  funds  from  which 
payment  is  made.  All  proceeds  from  sales  of 
the  building  sites  shall  upon  receipt  be  im- 
mediately paid  on  the  loan  obligations, 
unless  otherwise  specifically  authorized  by 
the  Government  in  writing. 

5.  Regulatory  covenants.  So  long  as  the 
loan  obligations  remain  unsatisfied  the  Cor- 
poration shall— 

(a)  Maintain  complete  books  and  records 
relating  to  the  Corporation's  financial  af- 
fairs, promptly  furnish  the  Government  at 
the  end  of  each  month  a  report  of  all 
Income  and  expenses,  and  permit  the  Gov- 
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emment  to  Inspect  such  books  and  records 
at  all  reasonable  times. 

(b)  Unless  the  CJovemment  gives  prior 
consent— 

(1)  Not  sell  sites  to  other  than  eligible 
purchasers. 

(2)  Not  enter  into  any  contract  or  agree- 
ment for  improvements  or  extensions  to  the 
property  securing  the  loan  obligations. 

(3)  Not  cause  or  permit  voluntary  dissolu- 
tion of  the  corporation,  nor  merge  or  con- 
solidate with  any  other  organization,  nor 
cause  or  permit  any  transfer  or  encum- 
brtuice  of  title  to  the  building  sites  or  any 
part  thereof  or  interest  therein,  by  sale, 
mortgage,  lease,  or  otherwise. 

(4)  Not  cause  or  permit  the  Issuance  or 
transfer  of  any  stock,  borrow  any  money, 
nor  Incur  any  liability  aside  from  current 
expenses. 

(c)  Comply  with  all  its  agreements  and  ob- 
ligations In  or  under  the  note,  security  in- 
strument, and  any  related  agreement  ex- 
ecuted by  the  Corporation  in  connection 
with  the  loan. 

(d)  Not  alter,  amend,  or  repeal  without 
the  Government's  consent  this  resolution  or 
the  bylaws  or  articles  of  Incorporation  of 
the  Corporation,  which  shall  constitute 
parts  of  the  total  contract  between  the  Cor- 
poration and  the  Government  relating  to 
the  loan  obligations. 

(e)  Do  other  things  as  may  be  required  by 
the  Government  In  coimection  with  the  de- 
velopment of  the  building  sites  or  with  any 
of  the  Corporation's  operations  or  affairs 
which  may  affect  the  sites,  the  loan  obliga- 
tions, or  the  security. 

6.  General  provisions,  (a)  It  is  expressly 
understood  and  agreed  that  any  loan  made 
will  be  administered  subject  to  the  limita- 
tions of  the  authorizing  act  of  Congress  and 
related  regulations  and  that  any  rights 
granted  to  the  Government  herein  or  else- 
where may  be  exercised  by  it  in  its  sole  and 
exclusive  discretion  to  carry  out  the  pur- 
poses of  the  loan,  enforce  such  limitations, 
and  protect  the  Government's  financial  in- 
terest in  the  loan  and  security. 

(b)  The  provisions  of  this  resolution  are 
representations  to  the  Government  to 
induce  the  Government  to  make  a  loan  to 
the  Corporation  as  aforesaid.  If  the  Corpo- 
ration should  fail  to  comply  with  or  perform 
any  provision  of  this  resolution  or  any  re- 
quirement made  by  the  Government  pursu- 
ant to  this  resolution,  such  failure  shall  con- 
stitute default  as  fully  as  default  In  pay- 
ment of  amounts  due  on  the  loan  obliga- 
tions. In  the  event  of  such  failure,  the  Gov- 
ernment at  Its  option  may  declare  the  entire 
amount  of  the  loan  obligations  Immediately 
due  and  payable  and,  if  such  entire  amount 
is  not  paid  forthwith,  may  take  possession 
of  and  operate  the  project  and  proceed  to 
foreclose  its  security,  and  may  enforce  all 
other  available  remedies. 

(c)  Any  provisions  of  this  resolution  may 
be  waived  by  the  Government  in  its  sole  dis- 
cretion, or  changed  by  agreement  between 
the  Government  and  the  Corporation  after 
this  resolution  becomes  contractually  bind- 
ing, to  any  extent  such  provisions  could  le- 
gally have  been  foregone,  or  agreed  to  In 
amended  form,  by  the  Government  initially. 

(d)  Any  noti«e,  consent,  approval,  waiver, 
or  agreement  must  be  in  writing. 

(e)  This  resolution  may  be  cited  in  the  se- 
curity instriunent  and  any  other  instru- 
ments or  agreements  as  the  "Loan  Resolu- 
tion of ,  19 (date  of  this  reso- 
lution)." 
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The  undersigned,  .  the 

secretary  of  the  Corporation  identified  In 
the  foregoing  loan  resolution,  hereby  certi- 
fies that  the  foregoing  Is  a  true  copy  of  a 
resolution  of  the  board  of  directors  of  the 
Corporation  passed  on .  19 . 

Date: . 


Secretary. 


Exhibit  B 


SUBORDINATION  BY  THE  GOVERNMENT  FOR  USE 
WITH  RURAL  HOUSING  SITE  LOANS 

Whereas,  the  United  States  of  America 
acting  through  the  Farmers  Home  Adminis- 
tration (hereinafter  called  the  "Govern- 
ment") Is  the  holder  of  the  following  de- 
scribed instrument(s)  executed  by 
of County, 


State  of  

"Borrower"); 
Title  of  instrument 
Date  of  Instrument 

Date  filed 

Office  filed   

Book  No. 

Page  No. 


(hereinafter  called  the 


And  whereas. 


(herein- 


after called  the  "Lender")  has  agreed  to 
provide  a  loan  to  the  borrower  or  to  a  build- 
er designated  by  the  borrower  to  construct  a 
home  on  the  property  described  in  this  in- 
strument: 

Now,  therefore,  in  consideration  of  the 
Lender's  agreement  to  make  such  loan  to 
the  borrower,  the  Government  hereby  con- 
sents to  the  Borrower  obtaining  said  loan 
from  the  lender,  and  agrees  to  and  hereby 
subordinates  in  favor  of  the  Lender  and  his 
successors  and  assigns  Its  Hens  or  security 
interests  created  or  evidenced  by  the  above- 
described  instrument(s)  insomuch  as  they 
cover  the  following  described  property:  (1) 


Except  that,  the  Government  shall  retain 
a  first  lien  or  security  interest  in  the  above- 
described   property    in   an   amount   of   (2) 

( .  Such  first  Hen  will  be  released  only 

when  satisfactory  evidence  is  provided  indi- 
cating that  the  lot  with  completed  home  is 
being  sold  to  a  family  eligible  for  assistance 
under  any  section  of  title  V  of  the  Housing 
Act  of  1949  or  under  any  other  law  which 
provides  financial  assistance  for  housing 
low-  and  moderate-income  families  and  that 
the  benefits  of  the  nonprofit  development 
of  the  site  are  being  passed  on  to  the  eligi- 
ble purchaser  and  that  the  amount  of  that 
first  lien  is  paid  on  the  Borrower's  rural 
housing  site  loan  debt  to  the  Government. 

This  subordination  is  limited  to  the 
amount  actuaUy  loaned  by  the  Lender  to 
the  Borrower  for  the  foregoing  purpose,  but 
shall  not  exceed  (3)  $ . 

Only  the  above-described  property  is  af- 
fected by  this  subordination.  This  subordi- 
nation shall  not  otherwise  affect  or  modify 
the  obligations  secured  by  the  aforesaid  lien 
instnunent(s),  and  the  said  obligations  shall 
continue  in  force  and  effect  until  fully  paid, 
satisfied,  and  discharged. 

No  Member  of  Congress  shall  be  admitted 
to  any  share  or  part  of  this  agreement  or  to 
any  benefit  that  may  arise  thereupon. 
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policy  objectives  in  section  4(b)(1)  of 
the  EPAA.  These  objectives  are  as  fol- 
lows: 


The  Secretary  has:  (a)  determined 
that  the  exemptions  are  consistent 
with  the  public  policy  objectives  in 

KA/V\^(^^\     nf     tV(»»     TiTPAA      fftiinrn)      <'h) 


In  addition  to  a  general  discussion  of 
avgas  and  kerojet  industries  and  histo- 
ry of  price  controls,  supply  and 
rtpmnnrt  trpnrts    pt.f     thp  final  rcDorts- 
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In  witness  whereof,  the  United  States  of 
America  has  caused  these  presents  to  be 

signed  on  the  date  of  ,  19 , 

pursuant  to  delegated  authority  published 
in  7  CPR  Part  1800. 

Witness: ■ 

Witness: 


United  States  of  America: 


By- 

TlUe 


Farmers  Home  Administration, 
U.S.  Department  of  Agriculture. 

mSTRUCTIONS  FOR  COKPLETIOM  OF  EXHIBIT  B 

(1)  Insert  complete  legal  description  of 
specific  lot  or  lots  on  which  lien  is  to  be  sub- 
ordinated. 

(2)  Insert  present  market  value  of  lot  or 
pro  rata  amount  of  RHS  loan,  as  deter- 
mined in  accordance  with  §  1944.316(b)  of 
this  regulation. 

(3)  This  amount  should  be  provided  by 
lender,  however,  approval  official  should  be 
assured  that  amount  loaned  does  not  exceed 
market  value  of  the  house,  not  including 
the  value  of  the  lot. 

Exhibit  C 

INFORMATION  TO  BE  SCBMITTED  WITH 
PREAPPLICATIOR  FOR  RHS  LOANS 

The  following  information  is  to  be  submit- 
ted with  Form  AD-621,  "Preapplication  for 
Federal  Assistance": 

1.  Eligibility:  a.  A  copy  of,  or  an  accurate 
citation  to,  the  specific  provisions  of  State 
law  under  which  the  applicant  is  organized, 
a  copy  of  the  applicant's  articles  of  incorpo- 
ration, bylaws,  and  other  authorizing  docu- 
ments; the  names  and  addresses  of  the  ap- 
plicant's meml)ers,  directors,  and  officers: 
and  if  another  organization  is  a  member  of 
the  applicant  organization,  its  name,  ad- 
dress, and  principal  business. 

b.  A  current  dated,  and  signed  financial 
statement  showing  assets  and  liabilities,  to- 
gether with  information  on  the  repayment 
schedule  and  status  of  each  debt. 

2.  General  description  of  the  proposed 
project-  a.  Location  and  size  of  tract  or 
tracts  to  be  bought  and/or  developed. 

b.  Location,  size,  and  cost  of  other  availa- 
ble and  suitable  sites  in  the  area. 

c.  Number  and  size  of  individual  sites 
planned  together  with  a  preliminary  plot 
plan. 

d.  Preliminary  engineering  plans,  if  availa- 
ble. 

e.  Estimated  cost  and  amount  of  loan 
needed. 

f .  Explanation  of  applicant's  financial  con- 
tribution to  the  project. 

g.  A  map  showing  the  location  of  and 
other  supporting  information  on  neighbor- 
hood and  existing  facilities  such  as  distance 
to  shopping  areas,  neighborhood  churches, 
available  transportation,  drainage,  sanita- 
tion facilities,  water  supply  available  or 
planned,  and  access  to  essential  services 
such  as  doctors,  dentists,  and  hospitals. 

h.  If  facilities  such  as  water  and  sewage 
sjrstems,  paved  streets,  and  utilities  are  not 
currently,  available,  information  on  when 
and  how  they  will  be  provided. 

1.  Written  evidence  of  any  State,  county, 
or  local  planning,  zoning,  or  other  ordin- 
ances imposing  additional  restrictions  or  re- 
quirements upon  the  proposed  sites. 

3.  Need  and  demand:  a.  Evidence  of  the 
need  for  the  proposed  sites  in  the  locality 
by  low-  and  moderate-income  families  and 
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other  qualified  applicants  that  are  likely  to 
be  able  to  obtain  financing  for  a  home. 

b.  List  of  names  and  addresses  of  any  fam- 
ilies who  have  been  contacted  and  are  eligi- 
ble bona  fide  prospective  purchasers. 

ExhibitD 

information  to  be  si7bmitted  with  appuca- 

TION  for  FEDERAL  ASSISTANCE  (SHORT  FORM) 

The  following  information  is  to  be  submit- 
ted with  Form  AD-625,  "Application  for 
Federal  Assistance  (Short  Form)": 

1.  A  detailed  plot  plan  and  detailed  pre- 
liminary plans  and  specifications  for  devel- 
opment of  the  building  sites. 

2.  A  detailed  cost  breakdown  of  the  proj- 
ect for  such  items  as  land  and  rights-of-way, 
utility  installations  or  connections,  onsite 
improvements,  engineering  and  legal  ser- 
vices, and  estimated  interest. 

3.  If  water  and  sanitary  facilities  are  not 
publicly  owned,  a  complete  statement  as  to 
how  they  will  be  provided  and  details  about 
their  ownership  and  operation. 

4.  Satisfactory  evidence  of  review  and  ap- 
proval of  the  proposed  development  by  ap- 
plicable State  and  local  officials  whose  ap- 
proval is  required  by  State  or  local  laws,  or- 
dinances, or  regulations. 

5.  Evidence  of  compliance  with  the  Inter- 
state Land  Sales  Full  Disclosure  Act,  imple- 
mentation of  OMB  A-95  concerning  formu- 
lation, evaluation  and  review  of  Federal  pro- 
grams and  projects  having  significant 
impact  on  area  and  community  development 
and  guidelines  for  preparing  environmental 
impact  statements  where  applicable. 

6.  Any  additional  information  necessary  to 
assure  the  feasibility  of  the  proposal  and 
the  ability  of  the  applicant  to  successfully 
carry  out  the  proposal. 

Note.— The  Farmers  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821  and 
OMB  circular  A-107. 

Dated:  September  9.  1978. 

I  Gordon  Cavanaugh, 

Administrator, 
Farmers  Home  Administration. 
IFR  Doc.  78-25993  FUed  9-14-78;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Fc<i«ral  Energy  Regulatory  Cemmistien 
[10  CFR  Porta  210,  211,  and  212] 

[Docket  No.  EA78-2] 

raOfOSED  EXEMPTION  OF  AVIATION  GASO- 
LINE AND  KEROSENE-BASE  JET  FUEL  FROM 
MANDATORY  PRICING  AND  ALLOCATION 
REGULAHONS 

Anolytit  ond  Recommondotions 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Recommendations  regarding 
exemption  of  aviation  gasoline  and 
kerosene-base  jet  fuel  from  mandatory 
pricing  and  allocation. 


SUMMARY:  On  July  7.  1978.  the  Fed- 
eral Energy  Regulatory  Commission 
published  in  the  Federal  Register 
amendments  to  exempt  aviation  gaso- 
line and  kerosene-base  Jet  fuel  from 
mandatory  pricing  and  allocation  reg- 
ulations. The  amendments  were  issued 
by  the  Economic  Regulatory  Adminis- 
tration and  were  transmitted  to  FERC 
for  its  consideration  and  recommenda- 
tions. This  document  reflects  the 
views  expressed  in  response  to  the 
Commission's  notice  as  well  as  those 
expressed  to  ERA  as  a  result  of  that 
agency's  proposal. 

DATE:  Nonapplicable. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Robert  L.  Baum.  Deputy  General 
Coimsel,  Federal  Energy  Regulatory 
Commission.  202-275-4333. 

SUPPLEMENTARY  INFORMATION: 
iNTRODUCnON 

September  12, 1978. 

On  June  22,  1978.  the  Secretary  of 
Energy  transmitted  to  the  Federal 
Energy  Regulatory  Commission  cer- 
tain amendments  to  the  regulation 
under  the  Emergency  Petroleiun  Allo- 
cation Act  (EPAA)  proposed  by  the 
Economic  Regulatory  Administration 
(ERA).  Included  were  proposals  to 
exempt  aviation  gasoline  (avgas)  and 
kerosene-base  jet  fuel  (kerojet)  from 
the  mandatory  petroletun  allocation 
regulations  as  well  as  the  mandatory 
petroleum  price  regulations.  In  order 
to  take  effect,  an  exemption  from 
either  the  pricing  or  all(x:ation  regula- 
tions must  be  submitted  to  Congress 
as  an  "energy  action."  Under  section 
402(cKl)  of  the  DOE  Act,  the  Commis- 
sion is  required  to  "consider"  these 
proposals  prior  to  submission  to  Coor 
gress  by  the  Secretary. 

At  a  Commission  meeting  on  June 
28,  1978,  the  Commission  approved  a 
Federal  Register  notice  inviting  com- 
ments and  scheduling  a  public  hearing 
on  the  proposals.  The  notice  was  pub- 
lished in  the  Federal  Register  on 
July  7,  1978,  and  established  August 
11,  1978,  as  the  last  day  for  written 
comments.  A  public  hearing  was 
scheduled  and  held  on  August  1  and  3. 

The  notice  in  the  Federal  Register 
indicated  that  the  ERA  had  held 
public  hearings  and  that  the  records 
of  those  hearings  along  with  com- 
ments filed  as  as  result  of  the  ERA 
proposals  would  be  available  to  the 
Commission.  Accordingly,  this  sum- 
mary reflects  the  views  expressed  in 
response  to  the  Commission's  notice  as 
well  as  those  expressed  to  ERA  as  a 
result  of  that  Agency's  proposal. 

In  order  for  a  product  to  be  exempt- 
ed from  the  regulations  the  Secretary 
must  find  that  the  exemption  is  con- 
sistent with  the  attainment  of  public 
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than  cursory  considertion.  Of  particu- 
lar concern  are:  " 

1    TH«»  fnnt^m  nt  tYif  'B!n«>nrv  Plnnninff  Di-. 
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required  by  section  12(d)(2)(A)  of  the 
EPAA  in  which  they  anticipate: 

1.  No  slenif  leant  State  or  regional  impacts. 


cent  of  the  commercial  airlines'  fuel  is 
avgas,  and  this  accounts  for  6  percent 
of  the  total  avgas  market. 
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policy  objectives  in  section  4(b)(1)  of 
the  EPAA.  These  objectives  are  as  fol- 
lows: 

(A)  Protection  of  public  health  (including 
the  production  of  pharmaceuticals)  safety 
and  welfare  (including  maintenance  of  resi- 
dential heating,  such  as  individual  homes, 
apartments,  and  similar  occupied  dwelling 
units),  and  the  national  defense; 

(B)  Maintenance  of  all  public  services  (in- 
cluding facilities  and  services  provided  by 
municipally,  cooperatively,  or  investor 
owned  utilities  or  by  any  State  or  local  gov- 
ernment or  authority,  and  including  trans- 
portation facilities  ?ind  services  which  serve 
the  public  at  large); 

(C)  Maintenance  of  agricultural  oper- 
ations, including  farming,  ranching,  dairy, 
and  fishing  activities,  and  services  directly 
related  therto; 

(D)  Preservation  of  an  economically  sound 
and  competitive  petroleum  industry;  includ- 
ing the  priority  needs  to  restore  and  foster 
competition  in  the  producing,  refining,  dLs- 
tribution,  marketing,  and  petrochemical  sec- 
tors of  such  industry,  and  to  preserve  the 
competitive  viability  of  independent  refin- 
ers, smaU  refiners,  nonbranded  independent 
marketers,  and  branded  independent  mar- 
keters; 

(E)  The  allocation  of  suitable  types, 
grades,  and  quality  of  crude  oil  to  refineries 
in  the  United  States  to  permit  such  refiner- 
ies to  operate  at  full  capacity; 

(P)  Equitable  distribution  of  crude  oil,  re- 
sidual fuel  oil,  and  refined  petroleum  prod- 
ucts at  equitable  prices  among  all  regions 
and  areas  of  the  United  States  and  sectors 
of  the  petroleum  industry,  including  inde- 
pendent refiners,  small  refiners,  nonbrand- 
ed independent  marketers,  branded  inde- 
pendent marketers,  and  among  all  users; 

(G)  Allocation  of  redidual  fuel  oil  and  re- 
fined petroleum  products  in  such  amounts 
and  in  such  manner  as  may  be  necessary  for 
the  maintenance  of,  exploration  for,  and 
production  or  extraction  of — 

(ii)  Minerals  essential  to  the  requirements 
of  the  United  States,  and  for  required  trans- 
portation related  thereto; 

(H)  Economic  efficiency;  and 

(I)  Minimization  of  economic  distortion. 
Inflexibility,  and  unnecessary  interference 
with  market  mechanisms. 

In  addition,  section  12  of  the  EPAA 
provides  that  any  amendment  submit- 
ted to  congress  which  proposes  an  ex- 
emption from  the  allocation  regula- 
tions be  accompanied  by  a  finding  that 
the  product  is  nc^  longer  in  short 
supply  and  the  exemption  would  not 
have  an  adverse  effect  on  the  supply 
of  any  other  oil  or  product.  The  ex- 
emption from  the  price  regulations 
must  be  accompanied  by  findings  that 
competition  and  market  forces  would 
provide  adequate  protection  for  the 
consumer  and  that  such  amendment 
would  not  result  in  inequitable  prices 
for  any  class  of  user.  The  exemption 
also  must  be  accompanied  by  an  analy- 
sis of  the  potential  economic  impact  of 
such  amendment.  • 


The  Secretary  has:  (a)  determined 
that  the  exemptions  are  consistent 
with  the  public  policy  objectives  in 
§  4(b)(1)  of  the  EPAA  (supra),  (b) 
found  that  avgas  and  kerojet  are  no 
longer  in  short  supply  and  that 
exempting  them  from  the  pricing  and 
allo(»ition  regulations  would  not  have 
an  adverse  effect jin  the  supply  of  oil 
or  other  refined  products,  (c)  found 
that  competition  and  market  forces 
will  provide  adequate  protection  for 
the  (jonsimier  and  the  exemption  will 
not  result  in  inequitable  prices  for  any 
class  of  user,  and  (d)  provided  an  anal- 
ysis of  the  potential  economic  impact 
of  the  proposed  exemptions.  It  is  these 
issues  which  the  Commission  must 
now  consider. 

Although  a  representative  of  the 
Secretary  made  oral  presentations  at 
the  hearings,  the  basis  for  the  Secre- 
tary's determinations  and  findings  is 
contained  in  documents  entitled 
"Findings  and  Views  Concerning  the 
Exemption  of  Aviation  Gasoline  from 
the  Mandatory  Petroleum  Allocation 
and  Price  Regulations,  June  1978," 
and  "finding  and  Views  Concerning 
the  Exemption  of  Kerojet  Fuels  from 
the  Mandatory  Petroleum  Allocation 
and  I*rice  Regulations— June  1978." 
These  documents  were  made  available 
to  interested  persons  in  this  proceed- 
ing. Earlier  drafts  were  made  available 
to  the  public  at. the  time  of  the  ERA 
proposal.  At  that  time  they  were 
ERA'S  "Preliminary  Findings."  Subse- 
quent to  review  of  the  comments  and 
oral  statements  in  that  Agency's  pro- 
ceedings, the  drafts  were  revised  as  a 
final  report. 


In  addition  to  a  general  discussion  of 
avgas  and  kerojet  industries  and  histo- 
ry of  price  controls,  supply  and 
demand  trends,  etc.,  the  final  reports 
contain  the  technical  information 
which  the  Secretary  believes  supports 
the  determination  and  findings  which 
must  accompany  the  exemption. 


PuBLic  Record 

ERA  PROPOSAL 

ERA.  after  detailed  analysis  of  avgas 
and  kerojet  and  after  consideration  of 
comments  on  their  preliminary  find- 
ings, proposes  to  exempt  avgas  and 
kerojet  from  price  and  allocation  con- 
trol with  no  transition  program  and 
with  no  monitoring  of  prices. 


HEARINGS  AND  COMMENTS 

The  FERC  held  public  hearings  on 
the  ERA  proposals  on  Augtist  1,  1978 
(covering  avgas),  and  August  3,  1978 
(covering  kerojet).  Four  parties  com- 
mented orally  on  avgas  and  seven  on 
kerojet.  In  addition  51  parties  present- 
ed comments  in  writing. 

The  record  also  includes  the  ERA 
hearing  of  March  22.  1978,  on  avgas 
where  there  were  7  commentors  and 
March  23,  1978,  on  kerojet  when  18 
speakers  participated.  ERA'S  record 
also  includes  44  written  comments  on 
exemption  of  avgas  from  controls  and 
50  on  kerojet  exemption.  A  tabulation 
of  the  comments  shows  the  scope  of 
participation: 


Comments  on  Avgas  and  Kerojet  Exemption 


To  ERA 

To  FERC 

Total 
ERA 

\ 

Oral                      Written 

Oral 

Written 

and 
FERCr 

Aveas     Kerojet     Avgas     Kerojet 

Avgas     Kerojet 

PBOs" 

Oil  companies.. ..._„.._ — — 

Airlines 

Trade  associations  .............. 

State  and  Federal  Government... 
Consumers. 

1               1             33             21 

4  11  11  IS 
2 3 

3  4  5  5 
.-.4              4 

1               1 
1               3 

1               3 
1               1 



27 
13 

8 

~"i 

1 

.48 
26 

to 

Consultants 

.- 

Total 

7              18             44              50 

4               7 

51 

•     103 

•Excludes  duplicate  counting  of  parties  who  presented  their  comments  more  than  once. 
••FBO's  (fixed  base  operators)  are  vendors  of  aviation  fuels  to  general  customers  at  air  fields. 


None  of  the-  oral  or  written  com- 
ments to  the  FERC  or  to  ERA  ex- 
pressed opposition  to  the  proposal  al- 
though there  were  some  suggestions 
for  modifi(».tions.  A  large  majority  of 
the  written  comments  merely  ex- 
pressed support  for  the  proposal;  some 


few  provided  additional  factual  mate- 
rial or  added  analysis  to  supplement 
the  ERA  work. 

In  spite  of  the  overwhelming  sup- 
port for  the  proposal  we  feel  that  the 
dissenting    suggestions     merit    more 
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There  Is  a  performance  and/or 
maintenance  penalty  for  using  the 
wrong  quality  gasoline  in  most  air- 
ninnps  Rpfinprs  have  develooed  erade 
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pull  out  from  certain  markets  after 
controls  are  lifted  but  FBO's  seem  to 
feel  that  this  step  will  enable  refiners 
to  supply  other  areas  more  efficiently 
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possibility  of  local  shortages  so  there 
is  no  inconsistency  between  the  Mon- 
tana evaluation  of  the  supply  situation 
and  the  ERA  evaluation.  It  is  the  sig- 
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than  ciirsory  considertion.  Of  particu- 
lar concern  are:  * 

1.  The  concern  of  the  Energy  Planning  Di- 
vision of  the  Montana  Department  of  Natu- 
ral Resources  and  Conservation  (Montana) 
in  their  letter  of  July  26,  1978,  to  the  Com- 
mission that  the  supply  of  aviation  products 
appeared  sufficient  in  the  spring  but  there 
is  now  difficulty  for  FBO's  to  obtain  sup- 
plies. Adequacy  of  supplies  for  forest  fire- 
fighting  and  other  emergency  situations  is 
their  expressed  immediate  concern.  Al- 
though this  is  the  only  mention  of  this  type 
problem,  it  cannot  be  ignored. 

2.  The  International  Air  Transport  Associ- 
ation (LATA)  claims,  in"  their  oral  presenta- 
tion to  the  FERC  on  August  3.  1978.  that 
there  is  a  need  to  provide  air  carriers  with  a 
safegtiard  of  supply.  In  doing  so  they  repeat 
points  made  to  the  ERA  on  March  23.  A 
similar  position  was  taken  by  Pacific  South- 
west Airlines  in  its  August  4,  1978,  letter  to 
the  Commission.  Also,  the  Air  Transport  As- 
sociation of  America  (ATA)  and  United  Air- 
lines in  sUtements  to  the  ERA  on  March  23 
took  the  same  position.  ATA  and  United  in 
letters  to  the  Commission,  asked  that  their 
previous  testimony  be  considered  although 
both  emphasized  the  need  to  complete 
action  by  the  end  of  this  year. 

These  positions  represent  the  two  most 
significant  differences  from  the  ERA  recom- 
mendation and  although  they  are  minority 
points  of  view  they  will  be  considered  in  our 
analysis. 

Aviation  Gasoline 

ERA  conclusions 

ERA'S  analysis  of  the  supply  and 
demand  for  aviation  gasoline  is  con- 
tained in  "Findings  and  Views  Con- 
cerning the  Exemption  of  Aviation 
Gasoline  from  the  Mandatory  Petro- 
leum Allocation  and  Price  Regula- 
tions" (U.S.  Department  of  Energy, 
Economic  Regulatory  Administration, 
Jime  1978  DOE/ERA  002)  and  pages 
3-36  in  the  transcript  of  the  August  1 
hearing  before  the  FERC  in  this 
docket.  ERA'S  recommendation  for  ex- 
emption from  price  and  allocation  con- 
trol is  based  on  their  conclusions  that: 

1.  Aviation  gasoline  is  not  in  short  supply 
and  anticipated  supplies  will  be  sufficient  to 
meet  the  demand  through  1979.  Similarly, 
stocks  of  aviation  gasoline  are  sufficient  to 
meet  demand  surges. 

2.  Adequate  capacity  exists  to  meet  the 
demand  for  aviation  gasoline  and  all  other 
refined  products,  except  for  residual  fuel  oil 
and  I'efineries  have  the  flexibility  to  satisfy 
this  demand. 

3.  Competition  and  market  forces  are  ade- 
quate to  protect  consimiers  if  aviation  gaso- 
line is  exempted  from  regulations. 

4.  No  major  price  increases  for  aviation 
gasoline  are  expected  to  occur  solely  as  a 
result  of  exemption. 

5.  Exemption  would  not  result  in  inequita- 
ble prices  for  any  class  of  end-user. 

With  these  conclusions,  they  find 
that  their  recommendation  is  consist- 
ent with  the  attainment  of  the  objec- 
tives in  section  4(b)(1)  of  the  Emergen- 
cy Petroleiun  Allocation  Act  of  1973 
(EPAA).  They  also  present  views  on 
potential  impacts  of  the  exemption  as 
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required  by  section  12(d)(2)(A)  of  the 
EPAA  in  which  they  anticipate: 

1.  No  significant  State  or  regional  impacts. 

2.  No  adverse  impact  on  the  availability  of 
consumer  goods  and  services. 

3.  An  insignificant  effect  on  the  gross  na- 
tional product. 

4.  No  adverse  effect  on  the  competitive 
viability  of  Independent  refiners  and  mar- 
keters. 

5.  No  adverse  effect  on  small  business. 

6.  No  effect  on  the  supply  of  fuel  and 
feedstock  for  industry. 

7.  A  negligible  impact  on  the  rate  of  un- 
employment. 

ANALYSIS  AND  EVALUATION 

1.  Supply  and  demand.  ERA'S  con- 
clusions depend  on  the  adequacy  of 
supply  to  meet  demand.  Domestic 
demand  for  aviation  gasoline  in  1977 
increased  by  about  4%  percent— the 
first  increase  in  about  20  years.  ERA'S 
analysis  of  the  avgas  market  leads 
them  to  conclude  that  the  increase  in 
1977  represents  a  change  in  the  trend 
and  that  continued  small  increases 
may  be  expected  in  the  next  few  years. 
A  review  of  the  composition  of  the 
avgas  makret  supports  this  conclusion. 

Aviation  gasoline  serves  customers  in 
four  end-use  categories:  general  avi- 
ation (corporation  aircraft,  personal 
flying,  air  charters,  air  taxis,  commut- 
er airlines,  and  civilian  government 
flying),  military,  cominercial  airlines, 
and  factory  use. 

The  largest  part  of  the  present 
market  is  in  general  aviation.  This 
market,  served  by  fixed-base  operators 
(FBO's)  is  the  only  end-use  that  has 
shown  any  growth  in  recent  years  and 
it  now  accounts  for  about  80  percent 
of  the  avgas  market.  Slightly  less  than 
half  of  the  general  aviation  fuel  re- 
quirements are  avgas  and  it  is  in  this 
part  of  the  market  that  requirements 
are  expected  to  increase. 

In  the  general  aviation  category, 
almost  three-fourths  of  the  operations 
are  for  business  purposes,  about  one- 
quarter  for  personal  flying  and  2  per- 
cent is  classified  as  "other  flying." 
Business  aircraft  use  is  continuing  to 
grow  and  there  is  no  indication  of  a 
decline  in  the  popularity  of  personal 
flying.  Corporate  aircraft  use  a  consid- 
erable amovmt  of  jet  fuel  but  still  re- 
quire avgas  for  some  operations. 

Military  use  which  represented  the 
largest  market  for  avgas  10  years  ago 
(after  most  commercial  airlines 
switched  to  jet  fuel)  has  also  convert- 
ed to  jet  to  a  large  extent.  Less  than 
10  percent  of  the  military  aviation  fuel 
is  avgas  and  the  military  market  ac- 
counts for  about  15  percent  of  avgas 
sales. 

Commercial  airlines'  switch  from 
piston-engined  aircraft  to  jet-powered 
equipment  has  been  the  the  largest 
factor  in  the  long-term  decline  of 
avgas  use  and  this  switch  has  about 
been  completed.  Now  less  than  1  per- 


cent of  the  commercial  airlines'  fuel  is 
avgas,  and  this  accounts  for  6  percent 
of  the  total  avgas  market. 

During  the  period  of  a  declining 
market  for  aviation  gasoline  no  major 
shortage  problems  have  been  recorded. 
Spot  shortages  have  existed,  particu- 
larly for  low  octane  avgas.  DOE  regu- 
lations only  apply  '  to  adequacy  of 
supply  of  total  aviation  gasolines  so 
the  problems  of  shortages  of  a  specific 
quality  of  aviation  gasoline  have  been 
solved  by  refiners'  voluntary  response 
to  DOE  requests  and  by  their  response 
to  their  customers'  needs. 

With  the  exception  of  the  spot 
shortages  noted  above,  the  supply  ap- 
pears to  have  been  adequate  and  none 
of  the  FBO's  have  complained  to  EIRA 
or  FERC  of  serious  shortages.  There  is 
a  tendency  to  attribute  any  shortages 
to  regulation  and  FBO's  seem  to 
expect  the  free  market  to  be  able  to 
answer  any  supply  problems. 

FBO's  show  faith  in  their  suppliers. 
The  only  supply  evidence  they  present 
is  the  statement  by  their  suppliers 
(the  refiners)  that  supplies  will  be  ade- 
quate. Some  refiners  have  publicly 
stated  that  they  will  continue  to 
supply  customers  for  at  least  a  year  if 
they  can't  get  a  new  supplier  in  that 
period.  Tills  has  been  interpreted  by 
some  spokesmen  to  indicate  that  all 
suppliers  will  adopt  this  policy  in  spite 
of  the  fact  that  some  are  known  to 
plan  to  abandon  markets  as  soon  as 
they  can. 

Most  refiners  oppose  a  transitional 
supply  arrangement  similar  to  special 
rule  4  for  motor  gasoline,  but  none  in- 
dicated they  would  find  it  intolerable. 
Refiners  also  oppose  any  form  of  price 
monitoring  that  would  include  provi- 
sions for  automatic  return  to  controls 
(monitoring  with  triggering).  They  do 
not  object  to  DOE  following  price  data 
or  requiring  reasonable  reports  to 
enable  the  monitoring  of  price  trends 
(monitoring  without  triggering). 

2.  Product  specifications.  Aviation 
gasoline  comes  from  the  same  part  of 
the  barrel  as  motor  gasoline;  currently 
about  45  percent  of  the  refinery 
output  is  motor  gasoline  and  about  0.3 
percent  is  aviation  gasoline.  No  avi- 
ation gasoline  is  imported  at  this  time 
and  no  imports  are  expected. 

Aviation  gasoline  was  at  one  time 
available  in  five  grades:  ' 

Grade  (octane  or  performance  number)  and 
Current  Status 

80/87— Available:  sometimes  in  short 
supply;  some  refiners  want  to  phase  it  out. 

9 1 /98— Discontinued. 

100/130-AvaUable. 

108/ 135— Discontinued. 

115/145— Now  a  specialty  product,  available 
in  only  a  few  locations. 

100/130  LL  (low  lead)— A  new  product  de- 
signed to  provide  performance  required 
for  both  80/87  and  100/130. 
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tified.  The  FBO's  are  generally  small 
businesses  and,  as  noted  in  paragraph 
5  and  6a  above,  Montana  feels  they 
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2.  Adequate  refinery  capacity  exists 
to  meet  the  demand  for  kerojet  and  all 
other     refined     petroleum     products. 


as  new  equipment,  larger  aircraft, 
better  load  factors,  and  better  schedul- 
ing. These  steps  have  enabled  airlines 
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There  is  a  performance  and/or 
maintenance  penalty  for  using  the 
wrong  quality  gasoline  in  most  air- 
planes. Refiners  have  developed  grade 
100/130  low-lead  because  it  reduces 
the  problems  caused  by  using  100/130 
leaded  gasoline  in  planes  designed  for 
80/87  octane.  It  has  not  proven  a  com- 
pletely satisfactory  substitute  and 
there  have  been  numerous  reports 
that  100/130  LL  is  damaging  engine* 
designed  for  grade  80/87. 

Aircraft  manufacturers,  owners,  and 
pilots  seem  to  have  adjusted  to  the  dis- 
continuation of  production  of  91/98 
and  108/135  grades  and  it  is  possible 
that  one  all-purpose  grade  will  be  de- 
veloped. Most,  if  not  all,  new  aircraft 
are  designed  for  100/130  LL. 

3.  Refinery  capacity.  Aviation  gaso- 
line quality  requirements  are  stricter 
than  those  for  motor  gasoline  but  not 
necessarily  higher  in  octane  rating. 
The  potential  supply  for  aviation  gaso- 
line is  limltd  by  the  quality  require- 
ments and  by  the  availability  of  refin- 
ery facilities  to  provide  product  that 
meets  specifications.  Aviation  gasoline 
specifications  that  may  cause  prob- 
lems are  octane  requirements,  additive 
requirement,  and  more  precise  quality 
controL  The  components  of  aviation 
gasoline  are  produced  in  the  same  fa- 
cilities that  produce  motor  gasoline 
and  the  adequacy  of  industry  capacity 
will  depend  on  the  developments  in 
'  motor  gasoline  rather  than  aviation 
gasoline.  Less  than  1  percent  of  the 
gasoline  output  from  American  refin- 
eries goes  into  aviation  gasoline. 

The  development  of  one  all-purpose 
grade  of  aviation  gasoline,  such  as 
100/130  low  lead,  would  relieve  supply 
problems  of  FBO's.  It  would,  however, 
seem  to  aggravate  supply  problems  of 
refiners  since  this  step  would  require 
more  high-octane  unleaded  compo- 
nents for  aviation  gasoline.  It  is  the  re- 
quirement for  more  high-octane  un- 
leaded components  for  motor  gasoline 
that  presents  the  major  potential 
supply  problem  for  that  market.  The 
grade  to  be  phased  out— 80/87  octane 
leaded— should  present  no  supply 
problems  to  refiners;  it  Is,  however, 
this  product  that  has  been  in  short 
supply  while  no  problems  in  100/130 
low  lead  have  been  reported. 

Prom  the  record,  however.  It  seems 
clear  that  the  Nation's  total  aviation 
gasoline  supply  will  be  adequate  to 
meet  needs  if  there  are  no  major  prob- 
lems In  total  gasoline  supply.  There 
can,  however,  be  supply  problems  in 
one  specific  grade,  and,  as  noted  In 
paragraph  5  below,  there  can  be  re- 
gional problems. 

4.  Competition  and  prices.  FBO's 
expect  there  will  be  more  competition 
among  their  suppliers  with  decontrol; 
ERA.  on  the  other  hand,  looks  for 
competition  to  remain  about  constant. 
There  are  Indications  that  refiners  will 


pull  out  from  certain  markets  after 
controls  are  lifted  but  FBO's  seem  to 
feel  that  this  step  will  enable  refiners 
to  supply  other  areas  more  efficiently 
and  that  new  marketers  will  move  in. 

No  complaints  were  received  that 
prices  are,  or  will  be,  too  high.  FBO's 
feel  that  competition  limits  their 
prices  and  only  in  some  high-cost  mar- 
kets are  they  now  at  ceiling  prices. 
ERA  expects  that  FBO  prices  will  in- 
crease as  much  as  4  cents  per  gallon  in 
some  areas  and  IV^  cents  per  gallon  on 
the  average  because  of  the  lifting  of 
controls.  No  estimate  was  provided 
concerning  the  change  In  price  at  re- 
fineries, but  ERA  indicates  that  prior 
to  control,  avgas  prices  paralleled 
motor  gasoline  prices.  It  would  seem 
reasonable  to  expect  the  same  pattern 
to  follow  after  decontrol.  In  their  pres- 
entation on  motor  gasoline  decontrol, 
ERA  projected  a  1  cent  per  gallon  in- 
crease in  motor  gasoline  prices  due  to 
decontrol.  If  this  increase  carries 
through  to  '  aviation  gasoline,  there 
may  be  an  additional  1  cent  increase  if 
both  motor  gasoline  and  aviation  gaso- 
line are  freed  from  control;  this  would 
represent  a  11.5  percent  Increase 
(avgas  now  priced  at  70  cents-!  1  per 
gallon).  Such  an  increase  would  be 
consistent  with  analyses  by  refiners. 

5.  Objectives  of  section  4(.bKl)  of  the 
EPAA.  ERA  analyzes  the  results  of  ex- 
emption of  avgas  as  follows: 

It  is  DOE'S  finding  that  the  exemption  of 
aviation  gasoline  from  the  price  and  alloca- 
tion regulations  is  consistent  with  the  at- 
tainment of  the  objectives  set  forth  in  sec- 
tion 4(bKl)  of  the  EPAA.  Since  an  adequate 
supply  is  anticipated,  the  continued  alloca- 
tion and  pricing  control  of  aviation  gasoline 
are  not  necessary  to  protect  the  public 
health,  safety,  and  welfare  and  the  national 
defense  (section  4(b)(1)(A));  the  mainte- 
nance of  all  public  services  (section 
4(bKlKB)):  the  maintenance  of  agricultural 
operations  (section  4(b)(lKC));  or  the  main- 
tenance of  exploration  for  the  production  or 
extraction  of  fuels  and  minerals  (section 
4(b)(lKG)).  Adequate  supply  and  the  posi- 
tive effects  of  increased  competition  should 
insure  that  an  exemption  is  consistent  with 
the  preservation  of  an  economically  sound 
and  competitive  petroleum  industry  (section 
4(bKlKD)):  the  equitable  distribution  of 
crude  oil,  residual  fuel  oil,  and  refined  pe- 
troleum products  at  equitable  prices  (sec- 
tion 4(bHlKF));  economic  efficiency  (section 
4(bKlKH));  and  the  minimization  of  eco- 
nomic distortions.  Inflexibility,  and  interfer- 
ence with  market  mechanisms  (section 
•4(bKl)(I)).  An  exemption  should  have  no 
adverse  effect  on  the  allocation  of  suitable 
crude  oil  to  U.S.  refineries  (section 
4(bKlKE)). 

The  ERA  analysis  Is  consistent  with 
the  record  available  from  their  March 
hearing.  However,  the  Montana  letter, 
noted  above,  offers  a  different  view- 
point that  would  lead  to  different  con- 
clusions. Certainly  there  can  be  little 
doubt  that  overall  supply  is  adequate 
and  that  any  shortages  would  be  local- 
ized. The  ERA  study  admits  to  the 


possibility  of  local  shortages  so  there 
Is  no  Inconsistency  between  the  Mon- 
tana evaluation  of  the  supply  situation 
and  the  ERA  evaluation.  It  is  the  sig- 
nificance of  local  shortages  that  is  of 
concern. 

If  local  shortages  represent  Inconve- 
niences they  are  unfortimate;  If  they 
result  In  Inability  to  meet  an  emergen- 
cy they  are  Intolerable  and  mean  that 
this  proposal,  as  presented,  does  not 
meet  the  requirements  of  section 
4(b)(1)(A)  of  the  EPAA  to  protect 
public  health,  safety,  and  welfare  and 
section  4(b)(lKB)  to  maintain  all 
public  services. 

The  problems  raised  by  Montana 
were  not  presented  to  ERA  in  March 
when  their  hearings  were  held  and, 
therefore,  they  have  not  been  ad- 
dressed by  the  ERA.  Nor  has  any 
other  party  commented  on  this  prob- 
lem. We  cannot  be  certain  whether 
this  Is  a  problem  unique  to  the  State 
of  Montana  or  whether  it  exists  else- 
where but  has  not  been  reported.  In 
any  event.  It  seems  proper  to  consider 
providing  relief  for  such  situations 
where  they  exist. 

6.  Potential  economic  Impocte.- (a) 
State  and  regional  impacts.  DOE  ex- 
pects no  State  or  regional  Impact.  No 
participant  presented  any  State  or  re- 
gional analysis  to  show  adverse  Impact 
In  any  specific  area  but,  as  noted  In 
paragraph  5  above,  the  Montana  State 
Fuel  Allocation  Office  pointed  out 
that  small  remote  FBO's  could  face 
problems  that  could  adversely  affect 
economic  activity  there. 

The  airplane  Is  more  Important  to 
the  economic  activity  of  sparsely  pop- 
ulated areas  where  considerable  dis- 
tances must  be  covered  in  a  normal 
working  day  than  it  Is  In  densely  popu- 
lated areas.  In  the  less  populated 
areas,  the  use  of  aviation  gasoline  may 
not  be  large  and  the  markets  may  be 
unattractive  to  suppliers.  Therefore, 
the  problem  noted  by  Montana  may 
have  an  economic  impact  to  be  consid- 
ered. Provisions  to  accommodate  the 
problem  noted  in  paragraph  5  above 
would  cover  this  problem  to  the  extent 
it  exists. 

(b)  Availability  of  consumer  good*. 
ERA'S  conclusion  that  the  exemption 
will  have  no  adverse  impact  on  the 
availability  of  consumer  goods  and  ser- 
vices appears  justifiecL 

(c)  Competition.  ERA'S  conclusion 
that  the  exception  will  not  adversely 
affect  the  competition  viability  of  in- 
dependent refiners  and  marketers 
seems  justified. 

(d)  Effect  on  small  business.  ERA 
concludes  that  "an  exemption  •  •  • 
would  not  adversely  affect  small  busi- 
ness." no  comment  received  by  ERA  or 
FERC  from  refiners  or  FBO's  would 
dispute  this  conclusion;  To  the  extent 
this  conclusion  refers  to  small  refiners 
(see  paragraph  6c  above)  it  seems  jus- 
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4.  Objectives  of  section  4(b)(1)  of  the 
EPAA.  The  same  considerations  that 
apply  to  avgas  seem  to  apply  to  kero- 
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take  over  and  supplies  move  more 
freely,  supply  problems  should  be 
minimized,  If  ERA  analysis  is  correct. 
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tified.  The  FBO's  are  generally  small 
businesses  and,  as  noted  in  paragraph 
5  and  6a  above,  Montana  feels  they 
may  be  adversely  affected  in  that 
State.  This,  however,  would  be  a  re- 
gional problem  occurring  in  unusual 
instances  and  not  a  problem  for  all 
small  businesses,  or  even  for  all  small 
fixed  base  operators. 

(e)  Supply  of  energy.  Aviation  gaso- 
line  represents  such  a  small  part  of 
our  energy  needs  that  its  effect  on 
supply  and  availability  of  energy  will 
be  negligible.  Its  use  for  commercial 
development  of  energy  (company 
planes  of  energy  companies)  is  not  ex- 
pected to  suffer. 

(f)  Unemployment,  consumer  price 
index,  and  gross  natiOTuil  product 
The  impact  of  aviation  gasoline  on  na- 
tional economic  indicators  will  be 
small,  as  reported  by  ERA. 

7.  Price  monitoring.  The  question  ol 
price  monitoring  was  discussed  by 
some  parties.  Generally  it  was  opposed 
by  refiners,  ignored  by  P^O's  and  was 
requested  by  some  airlines  for  jet  fuel, 
ERA  plans  to  continue  to  use  existing 
price  reporting  systems  imtil  EIA's 
proposed  price  report  form,  EIA-12,  is 
put  into  operation.  This  should  pro- 
vide adequate  procedure  to  monitor 
prices  (without  triggering). 

8.  Complaint  procedures.  DOE  cur- 
rently has  in  operation  a  system  for 
dealing  with  spot  shortage  problems  in 
aviation  gasoline.  This  system  has 
proven  to  be  an  effective  means  of 
eliciting  voluntary  cooperation  from 
suppliers  to  satisfy  all  needs.  When 
free  market  forces  take  over  and  sup- 
plies move  more  freely,  there  should 
no  longer  be  a  need  for  this  system,  if 
the  ERA  analysis  is  correct.  In  the 
short  nm,  however,  this  procediu-e 
should  remain  available  as  needed, 
and  the  method  for  handling  problems 
of  shortages  should  be  made  known  to 

the  public. 

'  I 
Kerosene  Base  Jet  Fuel 

era  conclusions 

EHlA's  analysis  of  the  supply  and 
demand  for  kerosene  base  jet  fuel 
(Kerojet)  is  contained  in  "Findings 
and  Views  Concerning  the  Exemption 
of  Kerojet  Fuels  from  the  Mandatory 
Petroleum  Allocation  and  Price  Regu- 
lations" (U.S.  Department  of  Energy, 
Economic  Regulatory  Administration, 
June  1978.  DOE/ERA-0001)  and  pages 
134-184  in  the  transcript  of  the 
August  3  hearing  before  the  P'ERC  in 
this  docket.  ERA'S  recommendations 
for  exemption  from  price  and  alloca- 
tion control  are  based  on  the  conclu- 
sions that: 

1.  Kerojet  is  not  in  short  supply  and 
anticipated  supplies  will  be  sufficient 
to  meet  the  demand  through  1979. 
Similarly  stocks  of  kerojet  are  suffi- 
cient to  meet  demand  surges.  i 
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2.  Adequate  refinery  capacity  exists 
to  meet  the  demand  for  kerojet  and  all 
other  refined  petroleum  products, 
except  for  residual  fuel  oil,  and  refin- 
eries have  the  flexibility  to  satisfy  this 
demand. 

3.  Competition  and  market  forces 
are  adequate  to  protect  consimiers  if 
kerojet  is  exempted  from  regulations. 

4.  Price  increases  for  kerojet  are  not 
expected  to  exceed  1  cent  [>er  gallon 
solely  as  a  result  of  the  exemption. 

5.  Exemption  would  not  result  in  in- 
equitable prices  for  any  class  of  end- 
user. 

With  these  conclusions  they  find 
that  their  recommendation  is  consist- 
ent with  the  attainment  of  the  objec- 
tives in  section  4(b)(1)  of  the  EPAA. 
They  also  present  views  on  potential 
impacts  of  the  exemption  as  required 
by  section  12(d)(2)(A)  of  the  EPAA  in 
which  they  anticipate: 

1.  No  significant  State  or  regional  impacts. 

2.  No  adverse  impact  on  the  availability  of 
consumer  goods  and  services. 

3.  An  insignificant  feffect  on  the  gross  na- 
tional product. 

4.  No  adverse  effect  on  the  competitve  via- 
bility of  independent  refiners  and .  mar- 
keters. 

5.  No  adverse  effect  on  small  business. 

6.  No  effect  on  the  supply  of  fuel  and 
feedstock  for  industry. 

7.  A  negligible  impact  on  the  rate  of  un- 
employment. 

ANALYSIS  AND  EVALUATION 

1.  Supply  and  demand.  ERA  recom- 
mendations are  predicated  upon  an 
adequacy  of  supply.  Kerojet  require- 
ments were  growing  at  about  6V4-7 
percent  per  year  prior  to  the  oil  em- 
bargo but  in  1974  there  was  a  drop  in 
the  domestic  air  activity.  With  the  end 
of  the  embargo  and  the  better  supply 
situation  some  increase  in  kerojet 
demand  has  since  been  recorded  and  a 
5  percent  increase  is  projected  by 
ERA. 

The  market  for  kerojet  is  86  percent 
commercial  air  lines.  7  percent  mill- 
.  tary,  5  percent  general  aviation;  and  2 
percent  other. 

The  commercial  airline  market 
growth  seems  to  follow  past  trends  but 
may  be  understated.  ERA  points  out 
that  further  action  to  deregulate  air- 
lines, now  under  consideration,  could 
further  accelerate  kerojet  demand. 
Military  demand,  now  largely  limited 
to  carrier-based  planes,  could  expand 
considerably  beginning  tn  1979  if  plans 
to  switch  all  aircraft  from  naphtha- 
base  jet  fuel  to  kerojet  are  realized. 

General  aviation  demand  for  kerojet 
is  divided  between  commuter  airlines 
and  corporate  jets.  There  are  no  spe- 
cific factors  that  herald  a  change  in 
the  outlook  for  those  uses. 

Demand  for  kerojet  has  not  grown 
as  rapidly  as  the  demand  for  jet  travel. 
Efficiencies  and  economies  have  been 
brought  about  by  such  developments 


as  new  equipment,  larger  aircraft, 
better  load  factors,  and  better  schedul- 
ing. These  steps  have  enabled  airlines 
to  increase  their  revenue  ton-miles  per 
unit  of  fuel.  Some  further  improve- 
ments are  expected  but  their  impact 
has  not  been  quantified;  nor  are  they 
expected  to  match  those  of  the  recent 
past.  The  balance  between  growth  and 
efficiency  will  determine  the  .market 
and  there  is  no  evidence  that  the  ERA 
outlook  is  not  accurate. 

The  outlook  for  military  demand  for 
kerojet  can  cause  some  pressures  on 
supply.  If  the  military  does  convert  all 
its  operations  from  naptha  to  kerojet 
it  could  bring  about  a  need  for  20  per- 
cent more  kerojet  beginning  late  next 
year.  Such  an  increase  in  demand 
could  put  a  strain  on  supply,  but  refin- 
ers, airlines  and  DOE  are  working  to 
improve  the  supply  situation  either  by 
a  change  in  refinery  yields  or  by  devel- 
oping a  fuel  for  civilian  aircraft  that 
would  include  some  naphtha  (up  to  30 
percent)  in  the  kerojet.  If  this  step  can 
be  taken,  it  will  eliminate  the  problem. 
Such  a  fuel  would  be  interchangeable 
with  kerojet  and  would  not  require 
modification  of  equipment. 

2.  Refinery  capability.  Jet  fuel  is 
available  from  U.S.  refineries  and 
from  imports.  Imports  amounted  to 
over  20  percent  of  our  kerojet  in  1973 
and  are  projected  to  supply  slightly 
more  than  5  percent  of  our  needs. 
With  surplus  foreign  refining  capacity 
it  would  appear  that  additional  im- 
ports will  be  available  if  needed. 

Prior  to  1973  international  airlines 
imported  low  cost  kerojet  in  bond  for 
flights  to  foreign  countries.  When  for- 
eign kerojet  prices  rose  to  make  U.S. 
product  cheaper,  they  switched  to  do- 
mestic kerojet  and  the  cost  of  their 
imports  was  borne  by  the  importers 
who  passed  it  on  to  domestic  as  well  as 
international  airline  customers.  If 
there  is  an  increase  in  kerojet  prices 
following  exemption,  bonded  imports 
may  again  be  a  factor  in  the  supply- 
demand  balance. 

The  major  portion  of  the  supply  of 
kerojet  under  any  circumstances  will 
come  from  U.S.  refineries.  Kerojet  is  a 
highly  refined  kerosene;  total  refinery 
output  of  kerosene  products  have  av- 
eraged less  than  7 ,  percent  of  crude 
nms,  but  yield  can  be  increased  to  a 
maximum  potential  yield  of  about  10 
percent  without  special  equipment. 
With  sophisticated  and  costly  second- 
ary operations  and  appropriate  crude 
oil,  it  is  possible  that  a  refinery  can 
yield  14  percent  kerojet  fuel.  The 
output  of  kerojet  may  increase  be- 
cause of  changes  in  the  gasoline 
market  and  increases  are  expected  be- 
cause of  increased  crude  runs.  The  op- 
timistic supply  outlook  is  enhanced  by 
the  increased  flexibility  of  American 
refineries. 
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and  §  404(c)  of  the  DOE  Act  is  necessary, 
However,  the  Commission  believes  that  a 
monitoring  program  should  be  announced 
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Sincerely, 

JOHlf  C.  BHAimBKCK. 

Fuel  Allocation, 


"United  States  Metric  Board"  to  con- 
sist of  part  500  to  read  as  follows: 
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Further  improvement  in  supply 
would  be  achieved  if  the  blending  of 
naphtha  with  kerojet  is  allowed  but 
even  without  such  a  step  the  potential 
supply  is  adequate.  Adequacy  of 
supply,  of  course,  depends  on  availabil- 
ity of  crude  oil  imports  for  processing 
at  our  refineries  and  availability  of  im- 
ported oil  products  to  supplement  our 
refinery  output.  ERA  analysis  shows 
that  the  foreign  crude  oil  and  prod- 
ucts are  available.  Spot  shortages  are 
considered  possible,  particularly  in 
PAD  IV  (Colorado,  Idaho,  Montana, 
Utah,  and  Wyoming)  but  recent  pipe- 
line additions  seem  to  have  relieved 
this  problem. 

3.  Competition  and  prices.  Large  In- 
tegrated refiners  dominate  the  kerojet 
market  and  four  of  these  supply  more 
than  70  percent  of  the  fuel  to  airlines. 
ERA  maintains  that  capital  demands 
restrict  entry  and  does  not  expect  any 
changes  in  competition  but  some  refin- 
ers and  other  commentors  consider 
controls  to  be  the  restrictive  factor 
and  expect  additional  entrants  into 
the  market  if  kerojet  is  exempt  from 
controls.  The  parties  purchasing  kero- 
jet note  increasing  interest  upon  the 
part  of  potential  new  suppliers  luid  in- 
creased supply  availability.  Sun  Oil 
Co.  has  indicated  an  interest  in  reen- 
tering the  kerojet  market  and  some 
other  refiners  have  indicated  plans  to 
look  for  new  markets.  The  record  sug- 
gests that  there  will  be,  more  competi- 
tion in  the  future,  particularly  if  con- 
trols are  lifted. 

Competition  will  tend  to  keep  prices 
from  increasing  but  most  of  the  record 
suggests  that  there  will  be  some  in- 
ceases.  ERA  projects  a  price  increase 
of  1  cent  per  gallon  if  kerojet  is 
exempted  (plus  any  increase  in  crude 
costs).  Price  increases  of  1-3  cents  are 
suggested  by  one  FBO.  Several  refin- 
ers in  testimony  to  the  ERA  alleged 
that  refiners  need  incentives  to  in- 
crease the  output  of  kerojet.  Whether 
price  decontrol  would  be  an  adequate 
incentive  was  not  stated. 

The  purchasers  of  kerojet  (civilian 
airlines  and  FBO's)  all  support  decon- 
trol and  are  not  concerned  that  prices 
to  them  will  increase  to  the  detriment 
of  their  operations.  From  the  record 
would  seem  that  the  increase  in  kero- 
jet prices  in  response  to  the  exemption 
would  be  less  than  10  percent.  This  is 
based  on  a  review  of  the  ERA  analysis 
which  gives  the  only  quantification  in 
the  record  plus  the  comments  by  other 
parties. 

Foreign  prices  can,  in  some  cases, 
serve  as  a  brake  on  increases  in  domes- 
tic prices.  ERA  estimates  that  there  is 
about  a  4-cent  difference  between  U.S. 
and  foreign  kerojet  prices.  If  the  kero^, 
jet  prices  increase  more  than  10  per 
cent,  imports,  including  bonded  40el, 
can  become  competitive.  f 


4.  Objectives  of  section  4(6)(i)  of  the 
EPAA.  The  same  considerations  that 
apply  to  avgas  seem  to  apply  to  kero- 
jet. Montana  defers  to  an  aviation 
fuels  supply  problem;  the  provision  for 
protection  to  FBO's  who  need  supplies 
to  avoid  emergencies  should  be  consid- 
ered for  both  avgas  and  kerojet  when 
local  conditions  demand  such  protec- 
tion. 

5.  Potential  economic  impact  Kero- 
jet represents  a  much  larger  part  of 
our  energy  use  than  avgas  and  there- 
fore its  impact  will  be  more  noticeable. 
The  potential  increased  supply  in  re- 
sponse to  exemption  seems  to  be  eco- 
nomically beneficial  even  when  bal- 
anced against  the  expected  small  price 
increase.  Kerojet  prices,  as  noted 
above,  are  expected  to  increase  less 
than  10  percent;  fuels  account  for 
about  20  percent  of  the  airlines  oper- 
ating cost  so  the  impact  on  airline 
costs  would  appear  to  be  less  than  2 
percent. 

Airline  concern  seems  to  emphasize 
supply  and  suggest  that  the  economic 
impact  of  slightly  higher  fuel  prices 
would  be  offset  by  the  operating  ad- 
vantages of  an  imcontroUed  source  of 
supply. 

6.  Monitoring  and  transition.  One 
big  difference  of  opinion  that  shows 
up  in  the  consideration  of  kerojet  is 
the  question  of  monitoring  and  transi- 
tion controls.  All  refiners  oppose  moni- 
toring although  some  provide  sugges- 
tions for  monitoring  if  it  is  to  be  insti- 
tuted. Airlines  and  airline  associations, 
on  the  other  hand,  tend  to  call  for 
monitoring  at  the  same  time  they  ask 
for  decontrol.  Transitional  control  is 
likewise  opposed  by  refiners  but  sup- 
ported by  airlines;  FBO's  generally 
show  no  enthusiasm  for  either  moni- 
toring or  controls. 

ERA'S  opposition  to  monitoring  is 
generally  directed  against  monitoring 
with  a  trigger,  a  program  for  which 
there  was  no  support  in  the  record. 
ERA,  either  by  itself  or  through  EIA, 
will  collect  data  that  will  enable  it  to 
follow  price  trends.  Such  monitoring 
without  triggering  is  essential  and 
should  be  part  of  the  exemption  pro- 
gram. 

The  transition  program  for  kerojet 
seems  to  have  less  justification,  except 
as  noted  in  paragraph  4,  above,  for 
FBO's  in  unique  circumstances.  Air- 
lines have  demonstrated  the  ability  to 
cope  with  supply  problems  and  there- 
fore it  does  not  seem  that  they  should 
need  any  transitional  protection. 

7.  Complaint  procedures.  The  record 
indicates  that  there  is  some  confusion 
concerning  the  DOE  method  of  han- 
dling complaints.  DOE's  present 
system  has  allowed  for  voluntary  co- 
operation by  suppliers  to  solve  prob- 
lems when  this  would  prove  more  ef- 
fective than  operation  of  mandatory 
procedures.  When  free  market  forces 


take  over  and  supplies  move  more 
freely,  supply  problems  should  be 
minimized,  if  ERA  analysis  is  correct, 
and  such  a  system  may  no  longer  be 
needed.  In  the  short  run.  however,  to 
provide  for  unforeseen  events,  this 
procedure  should  remain  available  as 
needed  and  the  method  of  handling 
supply  problems  should  be  made 
known  to  the  public. 

Conclusion 

The  following  correspondence  sets 
forth  the  Commission's  findings  and 
conclusions  and  the  final  recommen- 
dation of  the  Ck)mmission. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Federal  Energy  Regulatory 
Commission. 
Washington,  D.C.,  September  6.  1978. 
Hon.  James  R.  Schlesinger. 
Secretary,  Department  of  Energy, 
Washington,  D.C. 

Dear  Mr.  Secretary:  On  June  22.  1978. 
you  forwarded  to  the  Federal  Energy  Regu- 
latory Commission  certain  proposed  amend 
ments  to  the  regulations  under  the  Emer- 
gency Petroleum  Allocation  Act  (EPAA) 
that  would  exempt  aviation  gasoline  and 
kerosene-based  jet  fuel  (kerojet)  from  both 
the  mandatory  pricing  and  allocation  regu- 
lations. The  commission  has  considered  the 
proposed  exemptions  pursuant  to  Section 
402(c)(1)  of  the  Department  of  Energy  Or- 
ganization Act. 

Based  on  our  review  of  this  matter  the 
Commission  has  arrived  at  the  conpkiJBion 
that  the  methodology  used  to"  evaluate 
these  matters  is  reasonable  and  the  findings 
are  appropriate.  Accordingly,  you  are  ad- 
vised that  the  Commission  has  made  the  de- 
termination to  concur  in  the  proposals  to 
exempt  aviation  gas  and  kerojet  from  the 
pricing  and  allocation  regulations. 

Although  the  daU  developed  by  the  Eco- 
nomic Regulatory  Administration  (ERA) 
and  the  comments  received  by  both  the 
ERA  and  the  FERC  fully  support  the  ex- 
emptions, both  the  data  and  the  comments 
recognize  that  spot  shortages  of  aviation 
fuels  have  existed  and  are  likely  to  continue 
to  exist.  While  the  frequency  and  serious- 
ness of  these  shortages  cannot  be  accurately 
predicted,  they  remain  a  matter  of  concern. 

The  State  of  Montana's  E>epartment  of 
Natural  Resources  and  Conservation  has 
submitted  comments  indicating  that  al- 
though supplies  of  "aviation  products "  ap- 
peared sufficient  until  recently,  at  the  pres- 
ent time  some  fixed  base  operators  in  that 
State  are  having  difficulty  in  obtaining  sup- 
pliers. The  letter  (copy  attached)  was  appar- 
ently not  available  to  the  ERA  during  its 
consideration  of  this  matter.  In  addition,  in 
both  the  ERA  proceeding  and  proceedings 
before  the  Commission,  the  commercial  air- 
lines, although  favoring  the  exemptions,  re- 
quest both  a  monitoring  program  and  tran- 
sitional controls  for  kerosene-based  jet  fuel 

In  connection  with  the  monitoring  system. 
It  is  generally  agreed  that  such  a  program 
should  not  contain  a  "trigger".  In  view  of 
ESiA's  expressed  intention  to  generally 
monitor  prices  of  aviation  fuel,  the  Commis- 
sion does  not  conclude  that  a  recommenda- 
tion within  the  contemplation  of  5404(b) 
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American   Federation   of   Labor   and  on  behalf  of  the  Board,  or  to  take  (c)     Disclose     matters     specifically 

Congress  of  Industrial  Organizations  action  on  behalf  of  the  Board,  meet  exempted  from  disclosure  by  statute 

or  its  successor  who  are  representative  with  members  of  the  public  or  staff,  (other  than  section  552,  Title  5,  United 

nf  iirr.T-iror«  riirivtiv  nffpct^rf  hv  mfitric  Conferencc   telephone  calls   that   in-  states  Code),  orovided.  that  such  stat- 
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and  S  404(c)  of  the  DOE  Act  is  necessary. 
However,  the  Commission  believes  that  tt 
monitoring  program  should  be  announced 
as  part  of  the  exemption  and  should  be 
fully  described  by  the  ERA  if  the  proposalsi 
are  forwarded  to  Congress.  I 

The  possibility  of  a  transitional  program 
presents  different  problems.  In  this  connec- 
tion, the  Commission  is  interested  in  the 
legal  and  administrative  feasibility  of  a  pro- 
gram more  limited  than  Special  Rule  No.  4, 
adopted  in  connection  with  the  exemption 
of  motor  gasoline.  More  specifically  the 
Commission  believes  that  you  should  con- 
sider the  possibility  of  program  applicable 
only  to  certain  areas  of  the  county.  In  this 
regard  you  may  wish  to  examine  whether 
such  a  program  could  be  provided  only  upon 
request  of  a  State  or  a  State  Energy  office. 

You  are  advised  that  the  Commission  has 
instructed  the  Secretary  of  the  Commission 
to  forward  to  you  a  letter  stating  its  concur- 
rence without  recommendations  in  this  pro- 
posal, unless,  by  noon,  Friday,  Septemlier  8, 
1978,  you  advise  the  Commission  that  you 
wish  to  consult  on  any  matter  set  forth  in 
this  letter. 

Sincerely, 

Charles  B.  Cuhtis, 
Chairman. 

MONTAIIA  E>EPARTlfENT  OP  NATURAL 

ReSOUKCES  &  CONSERVATIOR, 

Jrdy  26,  1978. 
Re  Exemption  of  Aviation  Jet  Fuel  and  Gas- 
oline from  Federal  Price  and  Allocation 
Regvilation.  j 

Department  or  Energy,  ' 

Federal  Energy  Regttlatory  Commission, 
Washington,  D.C. 
Attn:  Commission  Secretary.  | 

Gentlemen:  The  Montana  State  Fuel  Allo- 
cation Office  (MSFAO)  hereby  submits 
comments  on  removal  of  aviation  products 
from  price  and  allocation  controls  as  noted 
in  the  July  3.  1978  Federal  Energy  Regula- 
tory Commission  (FERC)  news  release. 

The  MSFAO  has  closely  followed  DOE's 
aviation  decontrol  proceedings.  The  supply 
of  aviation  products  appeared  sufficient  in 
Montana  until  approximately  two  months 
ago.  Now,  new  fixed  base  operators  are 
having  difficulty  obtaining  suppliers.  In  ad- 
dition, many  small,  established  fixed-base 
operators  are  imable  to  secure  priority  fuel 
increases  because  of  major  oil  company  ex- 
change problems. 

Presently,  the  MSFAO  understands  that 
Phillips  Petroleum  Co.  is  unable  to  obtain 
aviation  fuel  from  the  Denver  or  Salt  Lake 
City  areas.  If  this  is  indeed  the  situation, 
DOE'S  findings  of  supply  sufficiency  is  in 
error.  Of  immediate  concern  is  the  adequacy 
of  supplies  for  forest  fire  fighting  and  other 
emergency  situations.  DOE,  under  the  cur- 
rent regulations,  has  appointed  Region  X  as 
the  emergency  aviation  fuel  problem  cente 
for  such  situations  in  the  Pacific  Northwest. 
When  decontrol  is  achieved,  how  will  these 
emergencies  be  handled? 

Because  of  major  oil  company  withdraw- 
als from  the  Montana  marketing  area,  avi- 
ation fuel  exchange  capabilities  will  be 
greatly  reduced  with  decontrol.  Consequent- 
ly, the  small  rural  fixed-base  operators  will 
have  a  difficult  time  procuring  supplies. 

Prior  to  aviation  fuel  decontrol,  the 
MSFAO  hereby  petitions  FERC  to  investi- 
gate the  above  situations  and  provide  emer- 
gency measures  to  deal  with  supply  avail- 
ability for  fire  fighting  and  small,  fixed  base 
operations. 
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Sincerely, 

John  C.  Braunbeck, 
Fuel  Allocation, 
Montana  Energy  Divirlon,  DNRC. 

Department  op  Energy, 
September  11, 1978. 
Hon.  Charles  B.  Curtis. 
C?iairman,  Federal  Energy  Regulatory  Com- 
mission, Washington,  D.C. 
Dear  Mr.  Chairman:  This  is  in  response  to 
your  letter  of  September  6.  1978  to  Secre- 
tary Schlesinger  indicating  the  Commis- 
sion's concurrence  in  the  Secretary's  propos- 
al to  exempt  aviation  fuel  and  kerosene-base 
jet  fuel  from  mandatory  price  and  alloca- 
tion regulations.  We  appreciate  the  Com- 
mission's comments  and  suggestions  regard- 
ing a  price  monitoring  system  and  a  transi- 
tional product  allocation  program  to  deal 
with  localized  shortages  and  will  take  these 
views  into  account  in  developing  a  final  de- 
control action.  In  light  of  the  fact  that  the 
Commission's  concurrence  in  the  rule  pro- 
posed by  the  Secretry  is  not  subject  ot  any 
recommendations  within  the  meaning  of 
Section  404(b)  of  the  Department  of  Energy 
Organization  Act.  I  do  not  believe  any  fur- 
ther consultation  beyond  this  exchange  of 
letters  in  necessary. 
Sincerely, 

John  F.  OXeaky, 
Deputy  Secretary. 

[FR  Doc.  78-26117  PUed  9-13-78;  11:16  am] 
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UNITED  STATES  METRIC  BOARD 

[15  Cn  PaH  500] 

raOPOSED  PROCEDURES  FOR  PUBLIC  MEET- 
INGS UNDER  THE  GOVERNiMENT  IN  THE 
SUNSHINE  Aa 

RsqiMtl  for  Public  ComiiMnt 

AGENCY:  United  States  Metric 
Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  United  States  Metric 
Board  proposes  to  adopt  procedures 
for  its  public  meetings  in  order  to  im- 
plement the  Government  in  the  Sun- 
shine Act.  Such  prcKiedures  are  intend- 
ed to  allow  and  encourage  the  public 
to  observe  the  deliberations  and  deci- 
sions of  the  United  States  Metric 
Board  to  the  maximum  extent  possi- 
ble. Written  comments  concerning 
proposed  procedures  are  invited  from 
interested  persons. 

DATE:  All  relevant  raaterails  received 
on  or  before  October  16,  1978,  will  be 
considered. 

ADDRESS:  MaU  comments  to:  United 
States  Metric  Board.  Magazine  Build- 
ing, Suite  301,  1815  North  Lynn 
Street,  Arlington,  Va.  22209. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Tascher,  703-235-1933. 

Title  15  of  the  Code  of  Federal  Reg- 
ulations is  proposed  to  be  amended  by 
establishing  chapter  V  to  be  entitled 


"United  States  Metric  Board"  to  con- 
sist of  part  500  to  read  as  follows: 

PART  500— PUMJC  MEETING  PROCEDURES  OF 
THE  UNITED  STATES  METRIC  BOARD 

Sec. 

500.1  Purpose  and  scope. 

500.2  Definitions. 

500.3  Open  meetings. 

500.4  Grounds  on  which  meethigs  may  be 
closed,  or  information  may  be  withheld. 

500.5  Procedure  for  announcing  meetings. 

500.6  Procedure  for  closing  meetings. 

500.7  Transcripts,  recordings,  and  minutes 
of  meetings. 

500.8  Enforcement  and  review. 

AxrrHORiTY:  5  U.S.C.  552b(g);  Pub.  L.  94- 
168,  80  Stat.  1007  (15  U.S.C.  205a-205i£). 

§  500.1    Purpose  and  scope. 

It  is  the  policy  of  the  United  States 
Metric  Board  to  provide  the  public 
with  the  fullest  practicable  informa- 
tion regarding  its  decisionmaking  proc- 
esses. It  is  the  purpose  of  these  regula- 
tions to  provide  the  public  with  such 
information  while  protecting  the 
rights  of  individuals  and  the  Board's 
ability  to  carry  out  its  responsibilities. 
Accordingly,  these  procedures  apply  to 
all  meetings  of  the  United  States 
Metric  Board,  including  committees  of 
the  Board.  Every  portion  of  every 
Board  meeting  will  be  open  to  public 
observation,  except  as  otherwise  pro- 
vided in  these  regulations. 

§  500.2    Definitions. 

As  used  in  this  part: 

"Board"  or  "United  States  Metric 
Board"  means  the  collegial  body  that 
conducts  the  business  of  the  United 
JStates  Metric  Board,  as  specified  in 
section  5  of  Pub.  L.  94-168  (15  U.S.C. 
205d),  consisting  of: 

(a)  The  Chairman,  a  qualified  indi- 
vidual who  shall  be  or  has  been  ap- 
pointment by  the  President,  by  and 
with  the  advice  and  consent  of  the 
Senate; 

(b)  Sixteen  members  who  shall  be  or 
have  been  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of 
the  Senate,  on  the  following  basis- 
CD  One  selected  from  lists  of  quali- 
fied individuals  recommended  by  engi- 
neers and  organizations  representative 
of  engineering  interests; 

(2)  One  selected  from  lists  of  quali- 
fied individuals  recommended  by  sci- 
entists, the  sceientific  and  technical 
community,  and  organizations  repre- 
sentative of  scientists  and  technicians; 

<3)  One  selected  from  a  list  of  quali- 
fied individuals  recommended  by  the 
National  Association  of  Manufacturers 
or  its  successor; 

(4)  One  selected  from  a  list  of  quali- 
fied individuals  recommended  by  the 
U.S.  Chamber  of  Commerce,  or  its  suc- 
cessor, retailers,  and  other  commercial 
organizations; 

(5)  Two  selected  from  a  list  of  quali- 
fied individuals  recommended  by  the 
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American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations 
or  its  successor  who  are  representative 
of  workers  directly  affected  by  metric 
conversion,  and  by  other  organizations 
representing  labor; 

(6)  One  selected  from  a  list  of  quali- 
fied individuals  recommended  by  the 
National  Governors  Conference,  the 
National  Council  of  State  Legislatures, 
and  organizations  representative  of 
State  and  local  government; 

(7)  Two  selected  from  a  list  of  quali- 
fied individuals  recommended  by  orga- 
nizations representative  of  small  busi- 
ness; 

(8)  One  selected  from  a  list  of  quali- 
fied individuals  representative  of  the 
construction  industry; 

(9)  One  selected  from  a  list  of  quali- 
fied individuals  recommended  by  the 
National  Conference  on  Weights  and 
Measures  and  standards  making  orga- 
nizations; 

(10)  One  selected  from  a  list  of  quali- 
fied individuals  recommended  by  edu- 
cators, the  educational  community, 
and  organizations  representative  of 
educational  interests;  and 

(11)  Four  at-large  members  to  repre- 
sent consumers  and  other  interests 
deemed  suitable  by  the  President  and 
who  shall  be  qualified  individuals. 

"Chairman"  means  the  presiding  of- 
ficer of  the  Board,  appointed  in  ac- 
cordance with  section  5(b)(1),  Pub.  L. 
94-168  (15  U.S.C.  205D(bKl)). 

"Committee"  means  any  formally 
desgnated  subdivision  of  the  Board, 
'  consisting  of  at  least  two  Board  mem- 
bers, authorized  to  act  on  behalf  of 
the  Board,  including  the  Board's 
standing  committees  and  any  ad  hoc 
committees  appointed  by  the  Board 
for  special  purposes. 

"Executive  Director"  means  the  indi- 
vidual appointed  by  the  Board  to  serve 
as  the  chief  executive  officer  of  the 
Board,  in  accordance  with  section 
16(a),  Pub.  L.  94-168  (15  U.S.C. 
205i(a)). 

"Meeting"  means  the  deliberations 
of  at  least  the  number  of  individual 
voting  members  of  the  Board  required 
to  take  action  on  behalf  of  the  Board, 
where  such  deliberations  determine  or 
result  in  the  joint  conduct  or  disposi- 
tion of  official  business  of  the  Board, 
but  does  not  include: 

(a)  Deliberations  to  open  or  close  a 
meeting,  to  establish  the  time,  place, 
and  subject  matter  of  a  meeting,  or  to 
release  or  withhold  information  re- 
quired or  permitted  by  §500.5  or 
§  500.6, 

(b)  Notation  voting  or  similar  consid- 
eration of  matters  whether  by  circula- 
tion of  material  to  members  individ- 
ually in  writing,  or  polling  of  members 
individually  by  telephone,  telegraph, 
or  similar  mechanism,  and 

(c)  Instances  where  individual  mem- 
bers, authorized  to  conduct  business 


on  behalf  of  the  Board,  or  to  take 
action  on  behalf  of  the  Board,  meet 
with  members  of  the  public  or  staff. 
Conference  telephone  calls  that  in- 
volve the  requisite  number  of  mem- 
bers, and  otherwise  come  within  the 
definition,  are  included. 

"Member"  means  a  member  of  the 
Board. 

"Staff"  includes  the  employees  of 
the  United  States  Metric  Board,  other 
than  the  members  of  the  Board. 

§  500.3    Open  meetings. 

(a)  Members  shall  not  jointly  con- 
duct or  dispose  of  business  of  the 
board  other  than  in  accordance  with 
these  procedures.  Every  portion  of 
every  meeting  of  the  Board  shall  be 
open  to  public  observation  subject  to 
the  exceptions  provided  in  §  500.4, 

(b)  Open  meetings  may  be  attended 
by  members  of  the  Board,  staff,  and 
any  other  individual(s)  or  group(s)  de- 
siring to  observe  the  meeting,  provided 
that  sufficient  room  is  available  to 
safely  accommodate  them.  The  Bowd 
shall  exert  its  best  efforts  to  assure 
that  such  room  is  available  and  there- 
fore requests  but  does  not  require  that 
those  wishing  to  attend  notify  the 
Board  in  advance  by  phoning  or  writ- 
ing the  contact  person  identified  in 
the  Board's  notice  of  the  upcoming 
meeting. 

(c)  The  public  will  be  invited  to  ob- 
serve and  listen  to  the  meeting,  but 
not  to  participate  unless  specifically 
invited  to  do  so  by  the  Board  and  then 
only  in  accordance  with  such  reason- 
able limitations  and  procedures  as  the 
Board  shall  specify. 

§500.4  Grounds  on  which  meetings  may 
be  closed,  or  information  may  be  with- 
held. 

Except  in  a  case  where  the  Board  or 
one  of  its  committees  finds  that  the 
public  interest  requires  otherwise,  the 
open  meeting  requirement  as  set  forth 
in  the  second  sentence  of  §  500.3(a) 
shall  not  apply  to  any  portion  of  a 
Board  or  committee  meeting,  and  the 
informational  disclosure  requirements 
of  §§  500.5  and  500.6  Shall  not  apply  to 
any  information  pertaining  to  such 
meeting  otherwise  required  by  this 
part  to  be  disclosed  to  the  pubUc, 
where  the  Board  or  committee,  as  ap- 
plicable, properly  determines  that 
such  portion  or  portions  of  its  meet- 
ings or  the  disclosure  of  such  informa- 
tion is  likely  to: 

(a)  Disclose  matters  that  are  (1)  spe- 
cifically authorized  under  criteria  es- 
tablished by  an  Executive  order  to  be 
kept  secret  in  the  interests  of  national 
defense  of  foreign  policy  and  (2)  in 
fact  properly  classified  pursuant  to 
such  Executive  order; 

(b)  Relate  solely  to  the  internal  per- 
sonnel niles  and  practices  of  the 
Board  and  its  staff; 


(c)  Disclose  matters  specifically 
exempted  from  disclosure  by  statute 
(other  than  section  552,  Title  5,  United 
States  Code),  provided,  that  such  stat- 
ute (1)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on 
the  issue,  or  (2)  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be  with- 
held; 

(d)  Disclose  trade  secrets  and  com- 
mercial or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential; 

(e)  Involve  accusing  any  person  of  a 
crime  or  formally  censuring  any 
person; 

(f)  Disclose  information  of  a  person- 
al nature  where  disclosure  would  con- 
stitute a  clearly  unwarranted  invasion 
of  personal  privacy; 

(g)  Disclose  investigatory  records 
compiled  for  law  enforcement  pur- 
poses, or  information  which  if  written 
would  be  contained  in  such  records, 
but  only  to  the  extent  that  the  pro- 
duction of  such  records  or  information 
would  (1)  interfere  with  enforcement 
proceedings,  (2)  deprive  a  person  of  a 
right  to  a  fair  trial  or  an  impartial  ad- 
judication, (3)  constitute  an  unwar- 
ranted invasion  of  personal  privacy, 
(4)  disclose  the  identity  of  a  confiden- 
tial source  and,  in  the  case  of  a  record 
compiled  by  a  criminal  law  enforce- 
ment authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
Intelligence  investigation,  confidential 
information  fiuTiished  only  by  the 
confidential  source,  (5)  disclose  inves- 
tigative techniques  and  procedures,  or 
(6)  endanger  the  life  or  physical  safety 
of  law  enforcement  personnel; 

(h)  Disclose  information  the  prema- 
ture disclosure  of  which  would  in  the 
case  of  any  agency,  be  likely  to  signifi- 
cantly frustrate  implementation  of  a 
proposed  agency  action,  except  in  any 
instance  where  the  agency  has  already 
disclosed  to  the  public  the  content  or 
nature  of  its  proposed  action,  or  where 
the  agency  is  required  by  law  to  make 
such  disclosure  on  its  own  initiative 
prior  to  taking  final  agency  action  on 
such  proposal;  or 

(i)  Specifically  concern  the  issuance 
of  a  subpena,  or  the  Board's  participa- 
tion in  a  civil  action  or  proceeding,  an 
action  in  a  foreign  court  or  interna- 
tional tribunal,  or  an  arbitration,  or 
the  initiation,  conduct,  or  disposition 
by  the  Board  of  a  particular  case  of 
formal  Board  adjudication  pursuant  to 
the  procedures  in  section  554  of  Title 
5,  United  States  code,  or  otherwise  in- 
volving a  determination  on  the  record 
after  opportunity  for  a  hearing. 
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actual  cost  of  duplication  or  transcrip- 
tion. 
(3)  The  determination  of  the  Board 


eral  Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C. 20580. 


^....___i  *, 
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sixty  (60)  days  and  information  in  respect 
thereto  publicly  released;  and  such  accept- 
ance may  be  withdrawn  by  the  Commission 
if  comments  or  views  submitted  to  the  Com- 
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§300.5    Procedure    for   announcing   meet- 


(a)  Except  to  the  extent  that  such 
information  is  exempt  from  disclosure 
under  the  provisions  of  §  500.4,  in  the 
case  of  each  Board  or  committee  meet- 
ing, the  Executive  Director,  acting  at 
the  Direction  of  the  Board,  shall 
submit  for  publication  in  the  P^ederal 
Register,  at  least  7  days  before  the 
meeting,  the  following  information: 

( 1 )  Time  of  the  meeting,  I 

(2)  Place  of  the  meeting.  I 

(3)  Subject  matter  of  the  meeting. 

(4)  Whether  the  meeting  or  parts  of 
it  are  to  be  open  or  closed  to  the 
public,  and 

(5)  The  name  and  phone  number  of 
the  person  designated  by  the  Board  or 
committee  to  respond  to  requests  for  , 
information  about  the  meeting.  I 

(b)  The  7-day  period  for  the  public 
announcement  required  by  paragraph 
(a)  of  this  section  may  be  reduced  if  a 
majority  of  the  members  of  the  Board 
or  committee,  as  applicable,  determine 
by  a  recorded  vote  that  Board  or  com- 
mittee business  requires  that  such  ex- 
pedited meeting  be  called  at  an  earlier 
date.  In  this  case  the  Board  or  com- 
mittee shall  make  public  announce- 
ment of  the  time,  place,  and  subject 
matter  of  such  meeting,  and  whether 
open  or  closed  to  the  public,  at  the 
earliest  practicable  time. 

(c)  The  time  or  place  of  a  meeting 
may  be  changed  following  the  public 
announcement  required  by  paragraph 
(a)  of  this  section  only  if  the  Execu- 
tive Director,  acting  at  the  direction  of 
the  Board  or  one  of  its  committees, 
publicly  announces  such  change  at  the 
earliest  practicable  time.  Such  change 
need  not  be  voted  on  by  the  members. 

(d)  The  subject  matter  of  a  meeting 
or  the  determination  of  the  Board  or 
committee,  as  applicable,  to  open  or 
close  a  meeting,  or  portion  of  a  meet- 
ing, to  the  public,  may  be  changed  fol- 
lowing the  public  annoimcement  re- 
quired by  paragraph  (a)  of  this  sec- 
tion, only  if  (1)  a  majority  of  the 
entire  voting  membership  of  the 
Board  or  committee  determines  by  a 
recorded  vote  that  Board  or  committee 
business  so  requires  and  that  no  earli- 
er annoucement  of  the  change  was 
possible,  and  (2)  the  Board  or  conrmiit- 
tee  publicly  announces  such  change 
and  the  vote  of  each  member  upon 
such  change  at  the  earliest  practicable 
time. 

(e)  Immediately  following  each 
public  announcement  required  by  this 
section,  notice  of  the  time,  place  and 
subject  matter  of  a  meeting,  whether 
the  meeting  is  open  or  closed,  any 
change  in  one  of  the  preceding,  and 
the  name  and  phone  number  of  the 
person  designated  by  the  Board  or 
committee  to  respond  to  requests  for 
information  about  the  meeting,  shall 
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be  submitted  for  publication  in  the 
Federal  Register. 

§  500.6    Procedure  for  closing  meetings. 

(a)  Action  to  close  a  meeting  or  a 
portion  thereof,  pursuant  to  the  ex- 
emptions set  forth  in  §500.4,  shall  be 
taken  only  when  a  majority  of  the 
entire  voting  membership  of  the 
Board  or  committee,  as  applicable, 
votes  to  take  such  action. 

(b)  A  separate  vote  of  the  Board  or 
committee  members  shall  be  taken 
with  respect  to  each  Board  or  commit- 
tee meeting,  a  portion  or  portions  of 
which  are  proposed  to  be  closed  to  the 
public  pursuant  to  §  500.4,  or  with  re- 
spect to  any  information  which  is  pro- 
posed to  be  withheld  under  §  500.4. 

(c)  A  single  vote  of  the' Board  or 
committee  may  be  taken  with  respect 
to  a  series  of  meetings,  a  portion  or 
portions  of  which  are  proposed  to  be 
closed  to  the  public,  or  with  respect  to 
any  information  concerning  such 
series  of  meetings,  so  long  as  each 
meeting  in  such  series  involves  the 
same  particular  matters  and  is  sched- 
uled to  be  held  no  more  than  30  days 
after  the  initial  meeting  in  such  series. 

(d)  Whenever  any  person  whose  in- 
terests may  be  directly  affected  by  a 
portion  of  a  meeting  requests  that  the 
Board  or  a  committee  close  such  por- 
tion to  the  public  under  any  of  the  ex- 
emptions relating  to  criminal  accusa- 
tion or  censure,  personal  privacy,  or 
law  enforcement  information,  as  re- 
ferred to  respectively  in  paragraph  (e), 
(f ),  (g)  of  §  500.4,  the  Board  or  commit- 
tee, as  applicable,  upon  request  of  any 
one  of  its  members,  shall  vote  by  re- 
corded vote,  at  the  earliest  practicable 
time,  whether  to  close  such  meeting, 
to  delete  the  relevant  subject  matter 
from  the  meeting  agenda,  or  to  delay 
discussion  of  the  relevant  subject 
matter  to  a  subsequent  meeting.  Any 
resulting  changes  shall  be  announced 
in  accordance  with  §  5  of  these  regula- 
tions. 

(e)  The  vote  of  each  member,  taken 
pursuant  to  paragraph  (a),  (b).  (c).  or 
(d)  of  this  section,  shall  be  recorded, 
and  may  be  by  notation  voting,  tele- 
phone polling,  or  similar  mechanism. 
Within  1  day  of  any  such  vote,  the 
Board  or  committee  shall  make  public- 
ly available  a  written  copy  of  the  vote 
reflecting  the  vote  of  each  member  on 
the  question.  If  a  portion  of  a  meeting 
is  to  be  closed  to  the  public,  the  Board 
or  committee  shall,  within  1  day  of  the 
vote  taken,  pursuant  to  paragraph  (a), 
(b).  (c),  or  (d)  of  this  section,  make 
publicly  available  a  full  written  expla- 
nation of  its  action  closing  the  portion 
together  with  a  list  of  all  persons  ex- 
pected to  attend  the  meeting  and  their 
affiliation.  The  information  required 
by  this  paragraph  shall  be  disclosed 
except  to  the  extent  it  is  exempt  from 


disclosure    under    the    provisions    of 
§  500.4. 

(f)  For  every  meeting  closed  pursu-" 
ant  to  §  500.4.  the  General  Counsel  of 
the  United'  States  Metric  Board  shall 
certify  that,  in  his  or  her  opinion,  the 
meeting  may  be  closed  to  the  public 
and  shall  state  each  relevant  exemp- 
tlve  provision.  A  copy  of  such  certifica- 
tion, together  with  a  statement  from 
the  presiding  officer  of  the  meeting 
setting  forth  the  time  and  place  of  the 
meeting,  and  the  persons  present, 
shall  be  retained  by  the  Board  as  part 
of  the  transcript,  recording  or  minutes 
required  by  §  500.7. 

§500.7    Transcripts,  recordings,  and   min- 
utes of  meetings. 

(a)  The  Board  shall  maintain  a  com- 
plete transcript  or  electronic  recording 
adequate  to  record  fully  the  proceed- 
ings of  each  meeting,  or  portion  of  a 
meeting,  closed  to  the  public,  except 
that  in  the  case  of  a  meeting  closed  to~ 
the  public  pursuant  to  paragraph  (i) 
of  §500.4.  the  Board  shall  maintain 
either  such  a  transcript  or  recording. 
or  a  set  of  minutes. 

(b)  Where  minutes  are  maintained 
they  shall  fully  and  clearly  describe  all 
matters  disci 'ssed  and  shall  provide  a 
full  and  accurate  summary  of  any  ac- 
tions taken,  and  the  reasons  for  such 
actions,  including  a  description  of  each 
of  the  views  expressed  on  any  item 
and  the  record  of  any  roUcaU  vote  (re- 
flecting the  vote  of  each  member  on 
the  question).  All  documents  consid- 
ered in  connection  with  any  action 
shall  be  identified  In  such  minutes. 

(c)  The  Board  shall  maintain  a  com- 
plete verbatim  copy  of  the  transcript, 
a  complete  copy  of  the  minutes,  or  a 
complete  electronic  recording  of  each 
meeting  or  portion  of  a  meeting, 
closed  to  the  public,  for  a  period  of  at 
least  2  years  after  such  meeting,  or 
until  1  year  after  the  conclusion  of 
any  Board  proceeding  with  respect  to 
which  the  meeting  or  portion  was 
held,  whichever  occurs  later. 

(d)  Public  availability  of  such  rec- 
ords shall  be  as  follows: 

(1)  At  the  earlies  practicable  time 
the  Board  shall  make  available  to  the 
public,  in  its  offices  located  at  1815 
North  Lynn  Street,  Arlington,  Va. 
22209,  the  transcript,  electronic  re- 
cording, or  minutes  of  the  discussion 
of  any  item  on  the  agenda,  or  of  any 
item  of  the  testimony  of  any  witness 
received  at  the  meeting  except  for 
such  item  or  items  of  such  discussion 
or  testimony  as  the  Board  or  its  Gen- 
eral Counsel  determines  to  contain  in- 
formation which  may  be  withheld 
under  §  500.4. 

(2)  Copies  of  such  transcript,  or  min- 
utes, or  a  transcription  of  such  record- 
ing disclosing  the  identity  of  each 
si^eaker,    shall    be    available    at    the 
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3.  At  o"-  prior  to  the  time  of  making  the 
refund  under  2..  above,  send  to  each  such  re- 
cipient   of    a    refund,    an    announcement 
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any  shortage  you  may  have  experienced. 
Very  truly  yours, 

R.  Michael  Worley. 
Marketing  Manager, 


decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the  pro- 
ceeding and  (2)  make  information  public  in 
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actual  cost  of  duplication  or  transcrip- 
tion. 

(3)  The  determination  of  the  Board 
or  General  Counsel  to  withold  infor- 
mation pursuant  to  paragraph  (d)(1) 
of  this  section  may  be  appealed  to  the 
Board.  The  Board  shaU  make  a  final 
determliiation  to  withhold  or  release 
the  requested  information  no  later 
than  at  its  next  regularly  scheduled 
meeting  following  the  date  of  receipt 
of  a  written  request  for  review.  Such  a 
request  shall  be  deemed  received  by 
the  Board  when  it  has  arrived  at  the 
offices  of  the  Board  in  a  form  that  de- 
scribes in  reasonable  detail  the  materi- 
al sought. 

§  500.8    Enforcement  and  review. 

In  addition  to  the  right  of  appeal 
specified  in  §  500.7(d)(3)  of  these  regu- 
lations, any  person  may  bring  an 
tiction  to  enforce  these  regulations 
and  the  relevant  related  provisions  of 
the  Government  in  the  Sunshine  Act, 
Pub.  L.  94-409.  90  Stat.  1241,  5  U.S.C. 
552b,  in  accordance  with  the  provi- 
sions of  that  Act.  Review  of  Board 
action  related  to  these  regulations 
may  also  be  had  In  the  same  manner. 

Dated  at  Arlington.  Va.,  this  12th 
day  of  September  1978. 
For  United  States  Metric  Board. 

Malcolm  E.  O'Hagan, 
Executive  Director. 
[PR  Doc.  78-26062  Piled  9-14-78;  8:45  am] 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

[Pile  No.  762  30481 

CORNING  GLASS  WORKS,  OWENS-ILLINOIS, 

mc 

Consent  Agr««m«nt«  with  Anolyti*  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Provisional  consent  agree- 
ments. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  these  provi- 
sionally accepted  agreements,  among 
other  things,  would  require  Corning. 
N.Y.,  and  Toledo.  Ohio  manufacturers 
and  distributors  of  disposable  glass 
culture  tubes  to  make  bona  fide  ef- 
forts to  identify  and  provide  proper 
restitution  to  eligible  end-user  custom- 
ers who  had  failed  to  receive  the 
amount  of  disposable  glass  tubes  speci- 
fied on  packaging. 

DATE:  Comments  must  be  received  on 
or  before  November  13,  1978. 
ADDRESS:  Comments  should  be  di- 
rected to  Office  of  the  Secretary.  Fed- 


eral Trade  Commission.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Harvey  Saferstein.  Director,  Los  An- 
geles Regional  Office.  Federal  Trade 
Commission.  11000  Wilshire  Boule- 
vard. Los  Angeles.  Calif.,  90024.  213- 
824-7575. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act.  38  Stat.  721.  15 
U.S.C.  46  and  §2.34  of  the  Commis- 
sion's rules  of  practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreements  containing 
coiisent  orders  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  have  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure imder  the  Freedom  of  Informa- 
tion Act.  for  a  period  of  60  days. 
Public  comment  is  invited.  Such  com- 
ments or  views  will  be  considered  by 
the  Commission  and  will  be  available 
for  inspection  and  copying  at  its  prin- 
cipal office  in  accordance  with 
§4.9(b)(14)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(14). 
[PUe  No.  762  30481 

agreement  containing  consent  order  to 
cease  and  desist 

Corning  Glass  Works 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Coming  Class  Works,  a  corpo- 
ration, hereinafter  sometimes  referred  to  as 
proposed  respondent,  and  it  appearing  that 
proposed  respondent  is  willing  to  enter  into 
an  agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and  prac- 
tices being  invetigated. 

It  is  hereby  agreed  by  and  between  Cor- 
ning Glass  Works,  by  its  duly  authorized  of- 
ficer, and  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Coming  Glass 
Works  is  a  corporation  organized,  existing 
and  doing  business  imder  and  by  virtue  of 
the  laws  of  the  State  of  New  York,  with  its 
principal  office  and  place  of  business  locat- 
ed at  Houghton  Park,  Coming.  N.Y.  14830. 

2.  Proposed  respondent  admits  all  the  ju- 
risdictional facts  set  forth  In  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives:  (a)  Any 
further  procedural  steps; 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding 
unless  and  until  it  is  accepted  by  the  Com- 
mission. If  this  agreement  is  accepted  by 
the  Commission  it.  together  with  the  draft 
of  complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 


sixty  (60)  days  and  information  in  respect 
thereto  publicly  released;  and  such  accept- 
ance may  be  withdrawn  by  the  Commission 
if  comments  or  views  submitted  to  the  Com- 
mission disclose  facts  or  considerations 
which  indicate  that  the  order  contained  in 
the  agreement  is  inappropriate,  improper, 
or  inadequate. 

5.  This  agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  proposed  respondent  that  the  law 
has  been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  §  2.34  of  the  Commission's  rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with 
the  draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the  pro- 
ceeding and  (2)  make  information  public  in 
respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Mailing  of  the  complaint  and  deci- 
sion containing  the  agreed-to  order  to  pro- 
posed respondent's  address  as  stated  in  this 
agreement  shall  constitute  service.  Proposed 
respondent  waives  any  right  it  may  have  to 
tuiy  other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of  the 
order  and  no  agreement,  understanding, 
representation,  or  Interpretation  not  con- 
tained liylhe  order  or  the  agreement  may  be 
used  to  vary  or  contradict  the  terms  of  the 
order. 

7.  Proposed  respondent  has  read  the  pro- 
posed complaint  and  order  contemplated 
hereby,  and  it  understands  that  once  the 
order  has  been  issued,  it  will  be  required  to 
file  one  or  more  compliance  reports  showing 
that  It  has  fully  complied  with  the  order, 
and  that  it  may  be  liable  for  a  civil  penalty 
in  the  amount  provided  by  law  for  each  vio- 
lation of  the  order  after  it  l)ecomes  final. 

ORDER 

I.  It  is  ordered.  That  respondent  Coming 
Glass  Works,  a  corporation,  its  successors 
suid  assigns,  and  its  officers,  agents,  repre- 
sentatives and  employees,  in  connection 
with  the  manufacture,  distribution  or  sale 
of  disposable  glass  culture  tubes  in  or  affect- 
ing commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commissison  Act,  do 
forthwith  cease  and  desist  from  falling  to: 

1.  Make  a  bona  fide  effort,  with  the  volun- 
tary cooperation  of  each  of  its  dealers,  to 
Identify  all  purchases  of  disposable  glass 
culture  tubes  manufactured  by  respondent 
in  sizes  10x75.  12x75  and  13x100  mm.  by 
each  such  dealer's  end-user  customers  be- 
tween January  1.  1974.  and  December  31, 
1975. 

2.  Make  a  refund  to  each  person,  partner- 
ship or  corporation  so  identified  as  an  end- 
user  purchaser  of  the  said  products  by  (a) 
delivering  or  causing  to  be  delivered  a  quan- 
tity of  disposable  culture  tubes  equal  to  2.5 
percent  of  the  total  of  such  tubes  purchased 
by  such  end-user  purchaser,  (b)  paying  an 
amount  of  money  equal  to  2.5  percent  of  the 
total  price  paid  for  such  tubes  by  such  end- 
user  purchaser,  or  (c)  a  combination  of  said 
methods,  at  respondent's  option. 
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tween April  1.  1974,  and  December  31,  1975. 
2.  Make  a  refund  to  each  person,  partner- 
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name)  during  such  period.  If  you  purchased 
these  sizes  of  tubes  from  more  than  one 
dealer,  you  may  be  receiving  more  than  one 
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3.  At  o''  prior  to  the  time  of  making  the 
refund  under  2..  above,  send  to  each  such  re- 
cipient of  a  refund,  an  announcement 
worded  substantially  as  set  forth  in  appen- 
dix A  hereto,  or  in  such  other  form  as  may 
be  approved  by  the  Re^onal  Director  of  the 
Commission  s  Los  Angeles  Regional  Office. 

II.  It  is  further  ordered.  That  respondent 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  its  operating  divisions. 

III.  It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days  prior 
to  any  proposed  change  in  respondent  such 
as  dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  respondent  which  may 
affect  compliance  obligations  arising  out  of 
the  order. 

rv.  It  is  further  ordered.  That  the  respon- 
dent herein  shall  within  ninety  (90)  days 
after  service  upon  it  of  this  order,  fUe  with 
the  Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 


/ 


Appendix  A 


Dear  Cdstomer:  Following  investigation 
by  the  Federal  Trade  Commission,  Coming 
Glass  Works  had  reason  to  believe  that  cer- 
tain packages  of  disposable  culture  tubes 
sold  by  us  between  September  1973  and  the 
fall  of  1975  contained  fewer  tubes  than  the 
quantity  specified.  Several  factors  may  have 
contributed  to  this  situation  including 
human  error  on  our  packing  lines,  slight 
variations  in  the  tube  diameter  and  our 
high  speed  manufacturing  process.  Fortu- 
nately, a  careful  audit  of  our  disposable  cul- 
ture tube  packages,  conducted  by  our  qual- 
ity assurance  people,  indicated  that  the  po- 
tential shortages  were  relatively  small  and 
that  such  shortages  were  limited  to  only  3 
sizes— 10x75,  12x75,  and  13x100  mm.  After 
learning  of  this  problem  and  studying  its 
causes,  we  took  corrective  action  by  chang- 
ing to  a  slightly  larger  package  in  Septem- 
t)€r  1975  and  turning  to  an  entirely  different 
packaging  concept  early  in  1976. 

The  above  is  Coming's  version  of  the  facts 
in  this  matter  and  has  not  been  approved  or 
adopted  by  the  Commission  or  its  staff. 

We  sincerely  regret  that  this  problem 
arose  and  wish  to  assure  you  that  Coming 
Glass  Works  will  strive  to  provide  products 
of  the  highest  quality  and  dependabUity  at 
all  times.  Because  of  the  impossibility  of  de- 
termining which  customers  may  have  pur- 
chased merchandise  affected  by  this  prob- 
lem, we  have  voluntarily  agreed  with  the 
Federal  Trade  Commission  to  make  an 
across-the-board  refund  of  2.5  percent  of 
your  purchases  of  these  tubes  during  the 
years  1974  and  1975.  [Enclosed  is  a  check 

for  representing  your  purchases  of 

such    products    from    (dealer's 


name) 


during  1974  and  1975.  If 


you  purchased  these  sizes  of  tubes  from 
more  than  one  dealer,  you  may  be  receiving 
more  than  one  separate  check  in  the  mail.' 
If  you  have  any  questions  you  may  write 
directly  to  Edmund  M.  Olivier.  Vice-Presi- 
dent and  General  Manager,  Science  Pr(xl- 
ucts  Division.  Coming  Glass  Works;  Cor- 
ning. N.y.  14830  or  call  607-974-4126.  We 
hope  you  feel  we  have  compensated  you  for 


■Alemative  language  to  that  in  brackets 
above. 
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any  shortage  you  may  have  experienced. 
Very  truly  yours. 

R.  Michael  Worley, 
Marketing  Manager, 
Disposable  Glassware. 
You  will  be  receiving  a  shipment  of  tubes 
within  the  near  future  which  represents  2.5 

percent  of  your  purchase  from  

(dealer's  name)  during  the  years  1974  and 
1975.  If  you  purchased  these  sizes  of  tubes 
from  more  than  one  dealer  you  may  receive 
more  than  one  glass  shipment. 
owens-ilxinois.  inc..&  kimble  division  of 
Owens-Illinois,  Inc. 

[Pile  No.  762  3048) 

AGREEMENT  CONTAINING  CONSENT  ORDER  TO 
CEASE  AND  DESIST 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  ac^s  and 
practices  of  Owens-Illinois,  Inc.,  >  corpora- 
tion trading  and  doing  business  under  its 
own  name  and  as  Kimble  Division  of  Owens- 
Illinois,  Inc.,  hereinafter  sometimes  referred 
to  as  proposed  respondent,  and  it  appearing 
that  proposed  respondent  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Owens-Illinois.  Inc.,  by  its  duly  authorized 
officer,  and  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Owens-Illinois, 
Inc.,  is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  Ohio,  trading  and  doing 
business  imder  its  own  name  and  as  Kimble 
division  of  Owens-Illinois.  Inc..  with  its  prin- 
cipal office  and  place  of  business  located  at 
the  Owens-Illinois  Building,  Madison 
Avenue.  Toledo,  Ohio  43666. 

2.  Proposed  respondent  admits  all  the  ju- 
risdictional facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding 
unless  and  until  it  is  accepted  by  the  Com- 
mission. If  this  agreement  is  accepted  by 
the  Conunission  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released;  and  such  accept- 
ance may  be  withdrawn  by  the  Commission 
if  comments  or  views  submitted  to  the  Com- 
mission disclose  facts  or  considerations 
which  indicate  that  the  order  contained  in 
the  agreement  is  inappropriate,  improper, 
or  inadequate. 

5.  This  agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  proposed  respondent  that  the  law 
has  l)een  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  §  2.34  of  the  Commission's  rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with 
the  draft  of  complaint  here  attached  and  its 


decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the  pro- 
ceeding and  (2)  make  information  public  in 
respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Mailing  of  the  complaint  and  deci- 
sion containing  the  agreed-to  order  to  pro- 
posed respondent's  address  as  stated  in  this 
agreement  shall  tonstitute  service.  Proposed 
respondent  waives  any  right  it  may  have  to 
any  other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not  con- 
tained in  the  order  or  the  agreement  may  be 
used  to  vary  or  contradict  the  terms  of  the 
order. 

7.  Proposed  respondent  has  read  the  pro- 
posed complaint  and  order  contemplated 
hereby,  and  it  understands  that  once  the 
order  has  been  issued,  it  will  be  required  to 
file  one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order, 
and  that  it  may  be  liable  for  a  civil  penalty 
in  the  amount  provided  by  law  for  each  vio- 
lation of  the  order  after  it  becomes  final. 

8.  Notwithstanding  any  other  provision  of 
this  agreement,  the  order  contained  herein 
shall  not  become  final  within  the  meaning 
of  the  Federal  Trade  Commission  Act,  as 
amended,  unless  and  until  the  Commission 
shall  have  issued  a  final  order  against  Cor- 
ning Glass  Works  in  connectidh  with  an  in- 
vestigation of  that  company  undertaken  by 
the  Commission's  Los  Angeles  Regional 
Office  involving  alleged  practices  similar  to 
those  alleged  in  the  draft  of  complaint  at- 
tached hereto,  which  order  shall  contain 
provisions  substantially  equivalent  to  the 
provisions  of  the  order  contained  herein 
except  for  those  portions  of  section  I  (in- 
cluding appendix  A)  thereof  which  pertain 
peculiarly  to  the  alleged  practices  of  pro- 
posed respondent,  e.g.,  specific  tube  sizes, 
dates  and  refimd  rates.  In  the  event  that 
the  Commission  shall  issue  a  final  order 
against  Coming  Glass  Works  which  con- 
tains provisions  (other  than  the  excepted 
portions  of  section  I  (including  appendix  A) 
referred  to  above)  more  favorable  to  that  re- 
spondent than  the  corresponding  provisions 
of  the  order  contained  herein,  proposed  re- 
spondent Owens-Illinois,  Inc.,  shall  have  the 
right  to  renegotiate  the  provisions  of  the 
order  contained  herein  to  substitute  any 
more  favorable  provisions  [other  than  the 
excepted  portions  of  Section  I  (including  ap- 
pendix A)  referred  to  above]  of  the  order 
against  Coming  Glass  Works. 

ORDEB 

I.  It  is  ordered.  That  respondent  Owens-Il- 
linois, Inc.,  a  corporation  trading  and  doing 
business  under  its  own  name,  as  Kimble  Di- 
vision of  Owens-Illinois,  Inc.,  or  under  any 
other  name  or  names,  its  successors  and  as- 
signs, and  its  officers,  agents,  representa- 
tives and  employees,  in  connection  with  the 
manufacture,  distribution  or  sale  of  dispos- 
able glass  culture  tubes  in  or  affecting  com- 
merce, as  "commerce"  is  defined  in  the  Fed- 
eral Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  failing  to: 

1.  Make  a  bona  fide  effort,  by  soliciting 
the  voluntary  cooperation  of  each  of  its 
dealers,  to  identify  all  purchases  of  dispos- 
able glass  culture  tubes,  except  the  6  x  50 
mm  size,  manufactured  by  respondent,  by 
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cantly  increase  the  costs  involved  in  a 
rule  146  placement.  Contrary  to  the 
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notice  that  the  Ctistoms  Service  is  con- 
sidering changing  its  present  position 
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toms  believes  that  the  origin  of  an 
"assist"  should  not  be  considered  in 
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each  such  dealer's  end-user  customers  be- 
tween April  1,  1974,  and  Deciember  31,  1975. 

2.  Make  a  refund  to  each  person,  partner- 
ship or  corporation  so  identified  as  an  end- 
user  purchaser  of  the  products  referred  to 
in  1.,  above,  by  (a)  delivering  or  causing  to 
be  delivered  a  quantity  of  disposable  culture 
tubes  equal  to  0.75  percent  of  the  total  of 
such  tubes  purchased  by  such  end-user  pur- 
chliser  during  such  period;  (b)  paying  an 
amount  of  money  equal  to  0.75  percent  of 
the  total  price  paid  for  such  tubes  by  such 
end-user  purchaser,  if  such  price  informa- 
tion is  obtainable  from  the  dealer  (other- 
wise, such  refund  shall  be  based  upon  re- 
spondent's suggested  consumer  prices 
during  such  period;  for  this  purpose  a  cus- 
tomer's purchase  of  tubes  of  a  particular 
size  for  each  time  period  shown  on  the  rec- 
ords furnished  by  the  dealer  shall  be 
deemed  to  be  a  single  shipment);  or  (c)  a 
combination  of  said  methocls,  at  respon- 
dent's option. 

3.  At  or  prior  to  the  time  of  making  the 
refund  under  2.,  above,  send  to  each  such  re- 
cipient of  a  refundL  an  announcement 
worded  substantially  as  set  forth  in  appen- 
dix A  hereto. 

n.  It  is  further  ordered.  That  respondent 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  its  operating  divisions. 

III.  It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days  prior 
to  any  proposed  change  in  respondent  such 
as  dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  respondent  to  the 
extent  that  any  such  change  may  affect 
compliance  obligations  arising  out  of  the 
order. 

rv.  It  is  further  ordered.  That  the  respon- 
dent herein  shall  within  ninety  (90)  days 
after  service  upon  it  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  setting 
forth  in  detail  tiie  manner  and  form  in 
whic^  it  has  complied  with  this  order. 

Appendix  A 

Dear  Custobier:  Our  Kimble  disposable 
glass  culture  tubes  are  packaged  in  trays  de- 
signed to  hold  250  or  125  tubes  each  (de- 
pending on  tube  size),  then  boxed  four  trays 
to  a  carton.  Following  Investigation  by  the 
Federal  Trade  Commission,  it  has  been  dis- 
covered that  during  the  period  from  April  1, 
1974,  to  December  31,  1975,  because  of  our 
high-speed  packing  methods,  a  misalign- 
ment of  the  tubes  could  result  in  a  count  of 
fewer  than  250,  or  125,  tubes,  depending  on 
size,  in  one  or  more  of  the  four  inner  trays 
in  a  particular  carton.  Since  such  discovery 
was  made  we  have  taken  appropriate  correc- 
tive action. 

The  above  is  O-I's  version  of  the  facts  in 
this  matter  and  has  not  been  approved  or 
adopted  by  the  Commission  or  its  staff. 

We  sincerely  regret  that  this  problem 
arose  and  wish  to  assure  you  that  Owens-Il- 
linois, Inc.  wUl  strive  to  provide  products  of 
the  highest  quality  and  dependability  at  all 
times.  Because  of  the  impossibility  of  deter- 
mining which  customers  may  have  pur- 
chased merchandise  affected  by  this  prob- 
lem, we  have  voluntarily  agreed  with  the 
Federal  Trade  Commission  to  make  an 
across-the-board  refund  of  0.75  percent  of 
your  purchases  of  these  tubes  during  the 
period  from  AprU  1,  1974,  through  Decem- 
ber 31,  1975.  [Enclosed  is  a  check  for 

representing  0.75  percent  of  your  purchases 
of  such  products  from  (dealer's 


name)  during  such  period.  If  you  purchased 
these  sizes  of  tubes  from  more  than  one 
dealer,  you  may  be  receiving  more  than  one 
separate  check  in  the  mail.] ' 

If  you  have  any  questions  you  may  write 
directly  to  Mr.  E.  W.  Metz,  Owens-Illinois, 
Inc.,  P.O.  Box  1035,  Toledo,  43666  or  call 
419-242-6543.  We  hope  you  feel  we  have 
compensated  you  for  any  shortage  you  may 
have  experienced. 

Very  truly  yours. 

You  will  be  receiving  a  shipment  of  tubes 
within  the  near  future  which  represents 
0.75     percent     of     your     purchases     from 

(dealer's     name)     during     such 

period.  If  you  purchased  these  sizes  of  tubes 
from  more  than  one  dealer  you  may  receive 
more  than  one  glass  shipment. 

[File  No.  762-3048] 

Corning  Class  Works  Owens-Illinois.  Inc. 

analysis  of  proposed  consent  orders  to  aid 
pitblic  cohuent 

The  Federal  Trade  Commission  has  ac- 
cepted agreements  to  proposed  consent 
orders  from  Coming  Glass  Works  and 
Owens-Illinois.  Inc. 

The  proposed  consent  orders  have  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  the 
public.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
review  the  agreements  and  the  comments 
received  and  will  decide  whether  it  should 
withdraw  from  the  agreements  or  make 
final  the  agreements'  proposed  orders. 

Coming  Glass  Works  is  a  New  York  corpo- 
ration; Owens-Illinois.  Inc.,  is  an  Ohio  cor- 
poration trading  and  doing  business  as 
Kimble  Division  of  Owens-Illinois.  Inc. 
They  manufacture,  distribute  and  sell  dis- 
posable glass  culture  tubes. 

The  complaint  alleges  that  the  corpora- 
tions manufactured  and  distributed  boxes, 
c;arton  or  packages  labeled  as  containing  not 
less  than  1.000  tubes,  when,  in  fact,  certain 
of  the  boxes,  cartons  or  packages  contained 
less  than  1.000  tubes. 

The  consent  order  requires  Coming  to 
make  restitution,  in  cash  or  tubes,  to  pur- 
chasers of  three  sizes  of  tubes,  in  the 
amount  of  2.5  percent  of  their  purchases  in 
the  years  1974  and  1975.  It  requires  Owens- 
Illinois  to  make  restitution,  in  cash  or  tubes, 
to  purchEisers  of  all  but  one  size  of  tubes,  in 
the  amount  of  0.75  percent  of  their  pur- 
chases from  April  1,  1974  to  December  31, 
1975. 

The  order  is  generally  designed  to  com- 
pensate the  corporations'  customers  for  the 
short-count  packages  they  may  have 
bought. 

The  purpose  of  this  analysis  is  to  facili- 
tate public  comment  on  the  proposed  order 
and  it  is  not  intended  to  constitute  an  offi- 
cial interpretation  of  the  agreement  and 
proposed  order  to  mcxlify  in  any  way  their 
terms. 

Casol  M.  Thomas. 
Secretarv. 
[FR  Doc.  78-26025  Filed  9-14-78;  8:45  am] 


'Alternative  language  to  that  in  brackets 
above. 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17CFR  Part  230] 

[Release  No.  33-5976] 

PRIVATE  PLACEMENT  EXEMPTIVE  RULE 

AGENCY:  Securities  and  Exchange 
Commission 

ACTION:  Withdrawal  of  proposaL 

SUMMARY:  The  Commission  is  with- 
drawing a  proposed  amendment  to  its 
private  placement  exemptive  rule 
which  would  have  prohibited  persons 
who  receive  compensation  from  the 
issuer  in  connection  with  the  offering 
from  also  serving  as  an  offeree  repre- 
sentative. This  action  is  taken  in  re- 
sponse to  the  public  comments  re- 
ceived urging  that  the  proposal  not  be 
adopted. 

EFFECTIVE  DATE:  September  15, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  K.  Wulff,  Division  of  Corpo- 
ration Finance,  Securities  and  Ex- 
change Commission,  500  North  Cap- 
itol Street,  Washington,  D.C.  20549, 
202-755-1240. 

SUPPLEMENTARY  INFORMATION: 
In  Securities  Act  Release  No.  5913 
(Mar.  6.  1978)  (43  FR  10701).  the  Com- 
mission published  for  comment  pro- 
posed amendments  to  rulfe  146  (17 
CRR  230.146)  which  would  prohibit 
persons  who  receive  compensation 
from  the  issuer  in  connection  with  an 
offering  made  in  reliance  upon  the 
rule  from  also  serving  as  offeree  repre- 
sentatives, and  would  revise  the  disclo- 
sure requirements  under  the  rule 
when  an  offering  did  not  exceed 
$500,000.  In  a  related  action  an- 
nounced today,  the  Commission  has 
adopted  an  amendment  to  rule  146  re- 
garding the  disclosure  requirements 
for  an  offering  not  exceeding 
$1,500,000.  See  Securities  Act  Release 
No.  33-5975  under  rules  and  regula- 
tions in  this  issue. 

Under  the  proposal  to  amend  sub- 
paragraph (a)  of  rule  146  a  person  re- 
ceiving compensation  directly  or  indi- 
rectly from  an  issuer  in  connection 
with  an  offering  effected  in  reliance 
upon  the  rule  would  not  qualify  as  an 
offeree  representative.  In  response  to 
the  Commission's  invitation  to  com- 
ment upon  this  proposal  27  commenta- 
tors submitted  their  views.  The  com- 
ments opposed  adoption  of  the  propos- 
al indicating  a  counterproductive 
effect  which  would  do  little  in  the  in- 
terest of  investor  protection  but  fur- 
ther limit  issuer  reliance  upon  the 
rule.  The  commentators  also  believed 
adoption  of  the  proposal  would  signifi- 
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FOR      FURTHER      INFORMATION 
CONTACT: 
William  E.  Mantle  of  the  Legislation 
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became  worthless  (or  partially  worth- 
less). However,  legal  action  need  not 
have  been  brought  against  the  guaran- 
tor. 
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cantly  Increase  the  costs  Involved  In  a 
rule  146  placement.  Contrary  to  the 
statements  set  forth  in  release  No.  33- 
5913.  it  was  submitted  that  an  offeree 
representative,  even  when  compensat- 
ed by  the  issuer,  owes  significant  loyal- 
ty to  his  customer  and  that  any  poten- 
tial conflict  of  interest  is  adequately 
balanced  by  full  disclosure  of  the  ar- 
rangements. 

The  commentators  highlighted  the 
fact  that  the  Securities  Act  is  a  disclo- 
sure statute  and  that  the  proposal  is 
contrary  to  the  philosohpy  embodied 
in  the  Act.  In  short,  it  was  submitted 
that  the  disclosure  of  compensation 
arrangements  with  the  issuer  is  suffi- 
cient to  coxmter  the  potential  conflict 
of  interest.  Moreover,  it  was  asserted 
that  loyalties  do  run,  in  the  main,  to 
the  offeree  rather  than  the  Issuer  and 
that  independence  is  not  compromised 
in  spite  of  the  fee.  A  recurrent  concern 
of  the  commentators  was  the  in- 
creased costs  attendant  upon  the  im- 
plementation of  the  proposed  amend- 
ment. Perhaps  most  important  were 
the  comments  indicating  that  the  pro- 
posal, if  adopted,  would  discourage  use 
of  rule  146.  inhibit  the  raising  of  capi- 
tal, adversely  affect  the  quality  and 
cost  of  investment  advice  and  elimi- 
nate the  use  of  offeree  representa- 
tives, all  to  the  detriment  of  investors. 

The  Commission  has  considered  the 
comments  and  agrees  that  the  propos- 
al should  not  be  adopted. 

In  consideration  of  the  foregoing, 
the  proposal  published  in  the  Federal 
Register  (43  FR  10701)  on  March  6. 
1978.  and  circulated  as  Securities  Act 
Release  No.  5913  regarding  the  amend- 
ment of  Rule  146  (a)  "Offeree  Repre- 
sentative" is  hereby  withdrawn. 

By  the  Commission. 

George  A.  FnzsnaioNs, 
Secretary. 

September  8. 1978. 
[FR  Doc.  7&-25970-  Filed  9-14-78;  8:45  am] 


[4810-22] 
DEPARTMENT  OF  THE  TREASURY 


[19  CR  r««  177] 

rS41805/520715] 

DUT1ABU  STATUS  Of  •VWATHT  Ot 
•^OiOr  USEAKCH  AND  DCVELOfMOIT 
COSTS 

»topoi»d  Chang*  of  PeaiNon 

AGENCY:  UjS.  Customs  Service,  De- 
partment of  the  Treasury. 

ACTION:  Proposed  change  of  position. 

SUMMARY:     This    document    gives 
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notice  that  the  Customs  Service  is  con- 
sidering changing  its  present  position 
of  not  including  "pirated"  or  "stolen" 
research  and  development  costs  as 
part  of  the  dutiable  value  of  imported 
merchandise.  This  change  in  position 
is  being  considered  because  the  ciu"- 
rent  position  of  the  Customs  Service 
appears  to  conflict  with  the  principles 
announced  in  Customs  Court  decisions 
and  with  the  practice  of  including  "as- 
sists" as  part  of  the  dutiable  value  of 
the  merchandise. 

DATES:  Comments  must  be  received 
on  or  before:  November  14. 1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Commissioner  of  Cus- 
toms. Attention:  Regrulations  and 
Legal  Publications  Division,  1301  Con- 
stitution Avenue  NW..  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  L.  Lobred.  Classification 
and  Value  Division,  U.S.  Customs 
Service.  1301  Constitution  Avenue 
NW..  Washington.  D.C.  20229,  202- 
566-2983. 

SUPPLEMENTARY  INFORMATION: 
Background 

It  has  been  the  position  of  the  Cus- 
toms Service  not  to  include  "pirated" 
or  "stolen"  research  and  development 
(R.  &  D.)  costs  as  part  of  the  dutiable 
value  of  imported  merchandise,  be- 
caiise  the  "pirate-company"  (the  pro- 
ducer of  the  merchandise  using  the 
"pirated"  or  "stolen"  R.  &  D.)  does 
not  incur  actual  R.  &  D.  costs  In  pro- 
ducing the  merchandise.  However,  "as- 
sists", such  as  molds  or  R.  &.  D.  costs, 
are  unformly  dutiable  if  otherwise 
provided  to  the  producer  in  the 
normal  course  of  biisiness.  In  this  con- 
text, the  term  "assists"  is  used  to  de- 
scribed anything  of  value  acquired  by 
or  furnished  to  a  foreign  manufactur- 
er, producer,  or  assembler  at  less  than 
its  full  cost  or  value  for  use  in  the  pro- 
duction, manufacture,  or  assembly  of 
the  imported  merchandise.  See  TJ). 
77-297, 

The  U.S.  Customs  Court,  in  Ford 
Motor  Company  v.  United  States.  29 
Cust.  Ct.  553  (1952).  stated  that  the 
purpose  of  the  applicable  section  of 
the  value  law  is  to  derive  "not .  the 
manufacturer's  actual  cost,  but  the 
actual  cost  of  manufacturer"  when  de- 
termining the  cost  of  production  of 
imported  merchandise.  A  similar  rule 
was  made  applicable  to  constructed 
value  determinations  by  the  Customs 
Court  in  Goodrich-Gulf  Chemicals  Inc. 
v.  United  States,  66  Cust.  C^.  509 
(1970).  In  view  of  these  decisions  and 
the  (Customs  position  that  R.  &  D. 
costs  are  dutiable  as  "assists".  Cus- 


toms believes  that  the  origin  of  an 
"assist"  should  not  be  considered  in 
determining  dutiable  value.  "Pirated" 
or  "stolen"  R.  &  D.  costs  which  are 
necessary  for  the  production  of  the 
merchandise  should  be  considered  du- 
tiable "assists".  Information  concern- 
ing   a    process    or    idea    which    has 
become  part  of  the  public  domain, 
however,  is  not  Included  In  determin- 
ing dutiable  value,  because  the  infor- 
mation is  freely  available  to  anyone 
without  incurring  R.  ic  D.  costs. 

Proposed  Change  of  Position 

The  Ciistoms  Service  is  considering  a 
change  in  its  position  of  not  including 
"pirated"  or  "stolen"  R.  &  D.  costs  as 
part  of  the  dutiable  value  of  imported 
merchandise.  The  Customs  Service 
proposes  that  "pirated"  or  "stolen"  R. 
&  D.  costs  be  considered  dutiable  "as- 
sists" to  be  included  as  part  of  the  du- 
tiable value  of  imported  merchandise. 

Authority 

This  notice  is  published  in  accord- 
ance with  §177.10(0(2)  of  the  CTus- 
toms  Regulations  (19  C^FR 
177.10(cK2)). 

Comments 

Pursuant  to  9 177.10(cKl)  of  the  Cus- 
toms Regiilations  (19  CFR 
177.10(c)(1)),  the  (Customs  Service  in- 
vites written  comments  (preferably  in 
triplicate)  on  this  proposed  change 
from  all  interested  parties. 

All  comments  received  in  response  to 
this  notice  will  be  available  for  public 
inspection  in  accordance  with 
§  103.8(b)  of  the  Customs  Regulations 
(19  CFR  103.8(b))  during  regular  busi- 
ness hours  at  the  Regulations  and 
Legal  Publications  Division,  Headquar- 
ters, U.S.  Customs  Service,  1301  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20229. 

Dratting  Information 

The  principal  author  of  this  notice 
was  Carmen  D.  Hawkins,  Regulations 
and  Legal  Publications  Division.  Office 
of  Regulations  and  Rulings,  U.S.  Cus- 
toms Service.  However,  personnel  from 
other  offices  of  the  Customs  Service 
participated  in  its  development. 

Dated:  September  11. 1978. 

Leonard  Lehman, 
Assistant  Commissioner, 
Regulations  and  Rulings. 
[FR  Doc.  7&-2S995  FUed  9-14-78;  8:45  am] 
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(c)  Guaranty  of  obligations.  For  pro- 
visions treating  a  loss  sustained  by  a 
guarantor  of  obligations  as  a  loss  re- 
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ment  made  by  the  taxpayer  in  dis- 
charge of  part  or  all  of  the  taxpayer's 
obligation  as  a  guarantor,  endorser,  or 


(3)  Other  applicable  provisions. 
Unless  inconsistent  with  this  section, 
other  Internal  Revenue  laws  concem- 
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[1505-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Adminictration 
[24  CFR  Part  1917] 

[Docket  No.  FI-4443] 

Proposed  Flood  Elevation  Determination  for 
tlie  Town  of  Westhompton,  Hompthire 
County,  Mass. 

Correction 

FR  Doc.  78-24037,  appearing  on  page 
38718  in  the  issue  of  Wednesday, 
August  30,  1978,  is  corrected  as  fol- 
lows: 

(1)  The  document  heading  should  be 
corrected  to  refer  to  "Westhampton, 
Hamsphire  County,  Mass."  as  set 
forth  above. 

(2)  In  the  summary,  in  the  5th  line, 
"the  town  of  Easthampton,  Hamp- 
shire County,  Mass."  should  be  cor- 
rected to  read  "the  town  of  Westh- 
ampton. Hampshire  County,  Mass." 

(3)  In  the  supplementary  informa- 
tion, in  the  4th  line,  "for  the  town  of 
Easthampton"  should  be  corrected  to 
read  for  the  "town  of  Westhampton." 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Parti] 

[LR-255-76] 

INCOME  TAX 

Treatment  of  Losses  From  Certain  Guarantee 
Agreements 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACn'ION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
treatment  of  losses  resulting  from  pay- 
ments made  in  discharge  of  certain 
guarantee  agreements.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1976.  The  Regula- 
tions would  provide  the  public  with 
the  guidance  needed  to  comply  with 
the  changes. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered by  .  The  amend- 
ments are  proposed  to  be  effective  for 
losses  incurred,  on  guarantee  agree- 
ments made  after  December  31,  1975, 
in  taxable  years  beginning  after  such 
date. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T  (LR-255-76),  Washing- 
ton, D.C. 20224. 


FOR      FURTHER      INFORMATION 
CONTACT!: 

William  E.  Mantle  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224  (At- 
tention: CC:LR:T)  (202-566-3459). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  section 
166  of  the  Internal  Revenue  Code  of 
1954.  These  amendments  are  proposed 
to  conform  the  regulations  to  section 
605  of  the  Tax  Reform  Act  of  1976  (90 
Stat.  1575)  (hereafter  referred  to  as 
"the  Act")  and  are  to  be  issued  under 
the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 
Repeal  of  Section  166(f) 

Section  605  of  the  Act  repeals  sec- 
tion 166(f)  of  the  Code  for  losses  in- 
curred, on  guarantees  made  after  De- 
cember 31,  1975,  in  taxable  years  be- 
ginning after  such  date.  Section  166(f) 
dealt  with  agreements  made  by  non- 
corporate taxpayers  to  guarantee  the 
obligations  of  noncorporate  borrowers 
if  the  proceeds  of  those  obligations 
were  to  be  used  in  the  borrower's  trade 
or  business.  The  section  provided,  in 
part,  that  a  payment  by  the  guarantor 
in  discharge  of  a  guarantee  obligation 
was  to  be  treated  as  a  business  bad 
debt.  Thus,  the  debt  resulting  from 
the  payment  under  the  guarantee  was 
to  be  deductible  as  an  ordinary  loss 
even  though  the  guarantee  agreement 
did  not  arise  in  the  course  of  the  guar- 
antor's trade  or  business. 
New  Rules 

This  notice  of  proposed  rulemalcing 
contains  new  rules  to  be  applied  to 
losses,  on  guarantee  agreements  made 
after  December  31,  1975,  in  taxable 
years  beginning  after  such  date. 

These  new  rules  provide  generally 
that  if  a  guarantee  agreement  arose 
out  of  the  guarantor's  trade  or  busi- 
ness, the  guarantor  may  treat  a  pay- 
ment under  the  agreement  as  a  busi- 
ness bad  debt.  If  a  guarantee  agree- 
ment arose  out  of  a  transaction  en- 
tered into  for  profit  by  the  guarantor 
(and  not  as  a  part  of  the  guarantor's 
trade  or  business),  the  guarantor  may 
treat  a  payment  under  the  agreement 
as  a  nonbusiness  bad  debt. 

A  payment  may  be  treated  as  a  bad 
debt  under  these  rules  oniy  if  the 
guarantee  agreement  was  entered  into 
in  the  course  of  the  guarantor's  trade 
or  business  or  a  transaction  for  profit, 
there  was  an  enforceable  duty  upon 
the  guarantor  to  maite  payment  under 
the  agreement,  and  the  agreement  was 
entered    into    before    the    obligation 


became  worthless  (or  partially  worth- 
less). However,  legal  action  need  not 
have  been  brought  against  the  guaran- 
tor. 

A  taxpayer  must  also  demonstrate 
that  he  has  received  reasonable  con- 
sideration for  the  guarantee  agree- 
ment for  a  payment  under  the  agree- 
ment to  be  treated  as  a  bad  debt.  Rea- 
sonable consideration  is  not  limited  to 
direct  consideration  in  the  form  of 
cash  or  property.  Thus,  if  the  guaran- 
tor can  demonstrate  that  the  guaran- 
tee was  given  without  direct  considera- 
tion in  the  form  of  cash  or  property 
but  according  to  normal  business  prac- 
tice or  for  a  good  faith  business  pur- 
pose, bad  debt  treatment  is  allowed  if 
the  conditions  of  these  new  rules  are 
met.  Consideration  received  from 
members  of  the  guarantor's  family 
must  be  direct  consideration  in  the 
form  of  cash  or  property. 

If  the  guarantor  has  a  right  of  sub- 
rogation or  other  similar  right  against 
the  borrower,  bad  debt  treatment  is 
not  allowed  until  that  right  becomes 
worthless  (or  partially  worthless  in 
the  case  of  a  guarantee  agreement 
which  arose  in  the  course  of  the  guar- 
antor's trade  or  business). 
Comments  and  Requests  for  a  Public 
Hearing 
Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 
The  principal  author  of  these  pro- 
posed regulations  is  William  E.  Mantle 
of  the  Legislation  and  Regulations  Di- 
vision of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  In- 
ternal Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The    proposed    amendments    to    26 
CFR  Part  1  are  as  follows: 

§1.166    [Deleted] 

Paragraph  1.  Section  1.166  and  the 
historical  note  are  deleted. 

Par.  2.  Section  1.166-5  is  amended 
by  revising  paragraph  (c)  to  read 
follows: 

§1.166-5     Nonbusiness  debts. 
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(c)  Guaranty  of  obligations.  For  pro- 
visions treating  a  loss  sustained  by  a 
guarantor  of  obligations  as  a  loss  re- 
sulting from  the  worthlessness  of  a 
debt,  see  §§  1.166-8  and  1.166-9. 

Par.  3.  Section  1.166-8  is  amended 
by  revising  the  caption  and  adding  a 
new  paragraph  (d)  at  the  end  of  the 
section.  As  revised,  the  section  reads 
as  follows: 

§  1.166-8  Losses  of  fuarantora,  endorsers, 
and  indemnitors  incurred  on  agree- 
ments made  before  January  1,  1976. 


(d)  Effective  date.  This  section  ap- 
plies only  to  losses,  regardless  of  the 
taxable  year  in  which  incurred,  on 
agreements  made  before  January  1, 
1976. 

Par.  4.  The  following  new  section  is 
added  immediately  after  §  1.166-8: 

S  1.166-9  Losses  of  guarantors,  endorsers, 
and  indemnitors  incurred,  on  a^ee- 
menu  made  after  December  31.  197.5,  in 
taxable  years  beginning  after  such 
date. 

(a)  Payment  treated  as  worthless 
business  debt.  This  paragraph  applies 
to  taxpayers  who,  after  December  31, 
1975,  enter  into  an  agreement  in  the 
course  of  their  trade  or  business  to  act 
as  a  guarantor,  endorser,  or  indemni- 
tor of  a  debt  obligation.  Subject  to  the 
provisions  of  paragraphs  (c),  (d),  and 
(e)  of  this  section,  a  payment  made 
during  a  taxable  year  beginning  after 
December  31,  1975,  by  the  taxpayer  in 
discharge  of  part  or  all  of  the  taxpay- 
er's obligation  as  a  guarantor,  endors- 
er, or  idemnitor  is  treated  as  a  busi- 
ness debt  becoming  worthless  in  the 
taxable  year  in  which  the  payment  is 
made  or  in  the  taxable  year  described 
in  paragraph  (e)(2).  Section  165  (relat- 
ing to  losses)  shall  not  apply  with  re- 
spect to  such  a  payment. 

(b)  Payment  treated  as  worthless 
nonbusiness  debt.  This  paragraph  ap- 
plies to  taxpayers  (other  than  corpora- 
tions) who,  after  December  31,  1975. 
enter  into  a  transaction  for  profit,  but 
not  in  the  course  of  their  trade  or 
business,  to  act  as  a  guarantor,  endors- 
er, or  indemnitor  of  a  debt  obligation. 
Subject  to  the  provisions  of  para- 
graphs (c),  (d).  and  (e)  of  this  section, 
a  payment  made  during  a  taxable  year 
l>eginning  after  December  31,  1975,  by 
the  taxpayer  in  discharge  of  part  or 
all  of  the  taxpayers  obligation  as  a 
guarantor,  endorser,  or  ihdemnitor  is 
treated  as  a  worthless  nonbusiness 
debt  in  the  taxable  year  in  which  the 
payment  is  made  or  in  the  taxable 
year  described  in  paragraph  (e)(2). 
Section  165  shall  not  apply  with  re- 
spect to  such  a  payment. 

(c)  Obligations  issued  by  corpora- 
tions. No  treatment  as  a  worthless 
debt  is  allowed  with  respect  to  a  pay- 
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ment  made  by  the  taxpayer  in  dis- 
charge of  part  or  all  of  the  taxpayer's 
obligation  as  a  guarantor,  endorser,  or 
indemnitor  of  an  obligation  issued  by 
a  corporation  if,  on  the  basis  of  the 
facts  and  circumstances  at  the  time 
the  obligation  was  entered  into,  the 
payment  constitutes  a  contribution  to 
capital  by  a  shareholder. 

(d)  Certain  payments  not  treated  as 
worthless  debts.  A  payment  in  dis- 
charge of  part  or  all  of  taxpayer's 
agreement  to  act  as  guarantor,  endors- 
er, or  indemnitor  of  an  obligation  is  to 
,be  treated  as  a  worthless  debt  only  if— 

(1)  The  agreement  was  entered  into 
in  the  course  of  the  taxpayer's  trade 
or  business  or  a  transaction  for  profit; 

(2)  There  was  an  enforceable  legal 
duty  upon  the  taxpayer  to  make  the 
payment  (except  that  legal  action 
need  not  have  been  brought  against 
the  taxpayer);  and 

(3)  The  agreement  was  entered  into 
before  the  obligation  became  worth- 
less (or  partially  worthless  in  the  case 
of  an  agreement  entered  into  in  the 
course  of  the  taxpayer's  trade  or  busi- 
ness). 

(e)  Special  rules— (.1)  Reasonable 
consideration  required.  Treatment  as 
a  worthless  debt  of  a  payment  made 
by  a  taxpayer  in  discharge  of  part  or 
all  of  the  taxpayer's  agreement  to  act 
as  a  guarantor,  endorser,  or  indemni- 
tor of  an  obligation  Is  allowed  only  if 
the  taxpayer  demonstrates  that  he 
has  received  reasonable  consideration 
for  entering  into  the  agreement.  For 
purposes  of  this  paragraph  (eXl),  rea- 
sonable consideration  is  not  limited  to 
direct  consideration  in  the  form  of 
cash  or  property.  Thus,  where  a  tax- 
payer can  demonstrate  that  the  agree- 
ment was  given  without  direct  consid- 
eration in  the  form  of  cash  or  proper- 
ty but  in  accordance  with  normal  busi- 
ness practice  or  for  a  good  faith  busi- 
ness purpose,  worthless  debt  treat- 
ment is  allowed  with  respect  to  a  pay- 
ment in  discharge  of  part  or  all  of  the 
agreement  if  the  conditions  of  this  sec- 
tion are  met.  However,  consideration 
received  from  a  taxpayer's  spouse  or 
any  individual  listed  in  section  152(a) 
must  be  direct  consideration  in  the 
form  of  cash  or  property. 

(2)  Right  of  subrogation.  With  re- 
spect to  a  payment  made  by  a  taxpay- 
er in  discharge  of  part  or  all  of  the 
taxpayer's  agreement  to  act  as  a  guar- 
antor, endorser,  or  indemnitor  where 
the  agreement  provides  for  a  right  of 
subrogation  or  other  similar  right 
against  the  issuer,  treatment  as  a 
worthless  debt  is  not  allowed  until  the 
taxable  year  in  which  the  right  of  sub- 
rogation or  other  similar  right  be- 
comes totally  worthless  (or  partially 
worthless  in  the  case  of  an  agreement 
which  arose  in  the  course  of  the  tax- 
payer's trade  or  business). 


(3)  Other  applicable  provisions. 
Unless  inconsistent  with  this  section, 
other  Internal  Revenue  laws  concern- 
ing worthless  debts,  such  as  section 
111  relating  to  the  recovery  of  bad 
debts,  apply  to  any  payment  which, 
under  the  provisions  of  this  section,  is 
treated  as  giving  rise  to  a  worthless 
debt. 

(f)  Effective  date.  This  section  ap- 
plies to  losses  incurred  on  agreements 
made  after  December  31,  1975,  in  tax- 
able years  beginning  after  such  date. 
However,  paragraph  (c)  of  this  section 
also  applies  to  payments,  regardless  of 
the  taxable  year  in  which  made,  under 
agreements  made  before  January  1, 
1976. 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 
[FR  Doc.  78-25973  FUed  9-14-78;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  65] 

[FRL  967-4;  Docket  No.  DCO-78-25] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  an  Adminitlrativ*  Order 
l»>u«d  by  th*  Commonwealth  of  Kentucky, 
Department  for  Natural  Reteurces  and  Envi- 
ronmental Protection,  to  Owentbero  Grain 
Co. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Commonwealth  of  Kentucky  to 
Owensboro  Grain  Co.  The  order  re- 
quires Owensboro  Grain  Co.  to  bring 
air  emissions  from  its  grain  elevator  in 
Owensboro,  Ky..  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Kentucky  State 
implementation  plan  (SIP)  by  March 
1,  1979.  Because  the  order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP.  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA,  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
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(2)  Commence  onsite  construction  or 
instaUation  of  control  equipment  by 
October  1,  1978. 
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in  the  Federal  Register  the  Agency's 
final  action  on  the  order  in  40  CFR 
Partes. 
The  orovisions  of  40  CFR  Part  65 


and  New  York,  has  submitted  a  pesti- 
cide petition  (PP  7E1935)  to  the  EPA. 
This  petition  requests  that  the  Admin- 
istrator oroDose  that  40  CFR  180.169 
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approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  conmients  must  be  re- 
ceived on  or  before  October  16.  1978. 

ADDRESSEES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  EPA,  Region  IV,  345  Court- 
land  Street  NE..  Atlanta,  Ga.  30308. 
The  State  order,  supporting  material, 
and  public  comments  received  in  re- 
sponse to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leon  Folsom,  Air  Enforcement 
Branch,  U.S.  Envirormiental  Protec- 
tion Agency,  Region  IV,  345  Court- 
land  Street  NE.,  Atlanta,  Ga.  30308, 
telephone  404-881-4298. 

SUPPLEMENTARY  INFORMATION: 
Owensboro  Grain  operates  a  grain  ele- 
vator at  its  facility  in  Owensboro,  Ky. 
The  order  xmder  consideration  ad- 
dresses fugitive  emissions  from  various 
sources  at  the  facility,  which  are  sub- 
ject to  Kentucky  air  pollution  control 
regulation  401  KAR  3:060,  section 
"  14(2).  The  regulation  limits  the  emis- 
sions of  particulate  matter,  and  is  part 
of  the  federally  approved  Kentucky 
State  implementation  plan.  The  order 
requires  final  compliance  with  the  reg- 
ulation by  September  1,  1978,  through 
the  implementation  of  the  following 
schedule  for  the  construction  or  in- 
stallation of  control  equipment: 

(1)  Commence  onsite  construction  or 
installation  of  control  equipment  by 
June  1, 1978. 

(2)  Complete  construction  or  instal- 
lation of  control  equipment  by  August 
20.  1978. 

(3)  Submit  proof  of  final  compliance 
by  September  1,  1978. 

The  source  has  consented  to  the 
terms  of  the  order  and  has  agreed  to 
meet  the  order's  increments  during 
the  period  of  this  informal  rulemak- 
ing. The  source  is  required  to  submit 
monthly  reports  by  the  tenth  (10th)  of 
the  month,  beginning  with  the  month 
following  the  date  of  signing  this 
order,  which  reflect  the  actual  hours 
and  days  the  subject  facilities  are  op- 
erated as  well  as  listing  throughput  of 
grain  for  that  month.  As  an  Interim 
control  grain  throughput  shall  not 
exceed  10,000  bushels  per  month  for 
wheat  and  1,000,000  bushels  per 
month  for  com. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulation, it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  section 
113(d)  of  the  Clean  Air  Act  (the  Act). 
EPA  may  approve  the  order  only  if  it 


satisfies  the  appropriate  requirements 
of  this  subsection.  EPA  has  tentatively 
determined  that  the  above  referenced 
order  satisfies  these  requirements. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Ken- 
tucky SIP.  Compliance  with  the  pro- 
posed order  will  not  exempt  the  com- 
pany from  the  requirements  contained 
in  any  subsequent  revisions  to  the  SIP 
which  are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order. 

After  the  public  conunent  period, 
the  Administrator  of  EPA  will  publish 
in  the  P^eral  Register  the  Agency's 
final  action  on  the  order  in  40  CFR 
Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65.  published  at  40  FR  14876 
(April  2,  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  U.S.C.  7413,  7601.) 
Dated:  September  7,  1978. 

*  John  C.  White, 
Regional  Administrator, 
Region  IV. 
[FR  Doc.  78-25957  Filed  9-14-78;  8:45  am] 
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[40  CFR  Part  65] 


(FRL  967-3;  Docket  No.  DCO-78-26] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  an  Administrative  Order 
Usued  by  the  Commonwealth  of  Kentucky, 
Department  for  Natural  Resource*  and  Envi- 
ronmental Protection,  United  States  Depart- 
ment of  the  Army,  Headquarters  U.S.  Army 
Armor  Center  and  Fort  Knox 

AGENCY: .  Environmental   Protection 

Agency. 

ACTION:  Proposed  rule. 


SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Commonwealth  of  Kentucky  to 
United  States  Department  of  the 
Army,  Headquarters  U.S.  Army  Armor 
Center  and  Fort  Knox  (hereinafter  re- 
ferred to  as  "Fort  Knox").  The  order 
requires  Fort  Knox  to  bring  air  emis- 
sions from  its  asphalt  plant  and  quar- 
rying operations  at  Fort  Knox,  Ky.. 
into  compliance  with  certain  regula- 
tions contained  in  the  federally-ap- 
proved Kentucky  State  Implementa- 
tion Plan  (SIP)  by  March  31.  1979.  Be- 
cause the  order  has  been  issued  to  a 
major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP. 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  October  16.  1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  IV,  345  Court- 
land  Street  NE..  Atlanta,  Ga.  30308. 
The  State  order,  supporting  material, 
and  public  comments  received  in  re- 
sponse to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  S.  DuBose,  Air  Enforcement 
Branch,  U.S.  Environmental  Protec- 
tion Agency,  Region  IV,  345  Court- 
land  Street  NE..  Atlanta,  Ga.  30308, 
Telephone  Number:  404-881-4298. 

SUPPLEMENTARY  INFORMATION: 
Fort  Knox  operates  an  asphalt  plant 
and  quarry  at  its  facility  at  Fort  Knox, 
Ky.  The  order  under  consideration  ad- 
dresses fugitive  emissions  from  various 
sources  at  the  facility,  which  are  sub- 
ject to  Kentucky  Air  Pollution  Control 
Regulation  401  KAR  3:060,  section 
14(2).  The  regulation  limits  the  emis- 
sions of  particulate  matter  and  is  part 
of  the  federally-approved  Kentucky 
State  Implementation  Plan.  The  order 
requires  final  compliance  with  the  reg- 
ulation by  March  31.  1979,  through 
the  implementation  of  the  following 
schedule  for  the  construction  or  in- 
stallation of  control  equipment: 

(1)  Submit  final  control  plan  for 
achieving  compliance  with  applicable 
regulation  by  September  1,  1978. 
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al Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  which  contains  any  of  the  in- 
erredients  listed  herein  may  request,  on 
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and  for  filing  reply  comments  through 
November  16.  1978. 

5.  This  action  is  taken  pursuant  to 
sections  4(i),  5(d)(1)  and  303(r)  of  the 
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(2)  Commence  onsite  construction  or 
installation  of  control  equipment  by 
October  1.  1978. 

(3)  Complete  construction  or  instal- 
lation of  control  equipment  by  Decem- 
ber 31.  1978. 

(4)  Submit  proof  of  final  compliance 
by  March  31.  1979. 

The  source  has  consented  to  the 
terms  of  the  order  and  has  agreed  to 
meet  the  order's  increments  during 
the  period  of  this  informal  rulemak- 
ing. For  interim  controls,  the  source 
has  agreed  to: 

(1)  Use  water  trucks  for  suppression 
of  dust  on  haul  roads. 

(2)  Use  temporary  wet  suppression 
system  on  the  portable  rock  crusher. 

(3)  Use  current  control  system  on 
the  main  quarry  cnisher. 

(4)  Complete  asphalt  plant  hook-up. 
to  baghouse  by  April  28.  1978.  (Pug 
mill  exhaust.)  The  asphalt  plant  will 
not  be  put  into  operation  prior  to  the 
completion  of  the  hook-up  to  the 
baghouse. 

As  an  emission  monitoring  and  re- 
porting requirement,  the  source  shall 
submit  quarterly  reports,  beginning 
with  April  1  through  June  30,  1978, 
quarter,  which  reflect  the  actual  hours 
and  days  the  subject  facilities  are  op- 
erated as  well  as  documentation  relat- 
ed to  the  fulfillment  of  the  require- 
ments for  interim  controls. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulation, it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  section 
113(d)  of  the  Clean  Air  Act  (the  Act). 
EPA  may  approve  the  order  only  if  it 
satisfies  the  appropriate  requirements 
of  this  subsection.  EPA  has  tentatively 
determined  that  the  aboi^e  referenced 
order  satisfies  these  requirements. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Ken- 
tucky SIP.  Compliance  with  the  pro- 
posed order  will  not  exempt  the  com- 
pany from  the  requirements  contained 
in  any  subsequent  revisions  to  the  SIP 
which  are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order. 

After  the  public  comment  period, 
the  Administrator  of  EPA  will  publish 
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in  the  PEDKRAi  Rbgister  the  Agency's 
final  action  on  the  order  in  40  CFR 
Partes. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EIPA.  A 
prior  notice  proposing  regulations  for 
part  65.  published  at  40  FR  14876 
(April  2.  1975).  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  U.S.C.  7413.  7601.) 

Dated:  September  7,  1978. 

John  C.  WnrrE, 
I  Regional  Administrator, 

'  Region  IV. 

[FR  Doc.  78-25958  FUed  9-14-78:  8:45  am] 


[6560-01] 


[40  CFK  Port  180] 


[PP  7E1935/PJM):  FRL  967-7] 

TOLERANCES  ANO  EXEMPTIONS  FROM  TOLER- 
ANCES  FOR  PEST1C10E  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Praposed  TeUrancvs  for  Hi*  PctHcid*  Chamkol 
Carbciryl 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agnecy  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
a  tolerance  be  established  for  residues 
of  the  insecticide  carbaryl  on  celery. 
The  proposal  was  submitted  by  the  In- 
terregional Research  Project.  This 
amendment  to  the  regulations  would 
establish  a  maximum  permissible  level 
for  residues  of  carbaryl  on  celery. 

DATE:  (Comments  must  be  received  on 
or  before  October  16.  1978. 

ADDRESS:  Comments  to:  Federal 
Register  Section.  Program  Support  Di- 
vision (TS-757).  Office  of  Pesticide 
Programs.  EPA.  Room  401.  East 
Tower.  401  M  Strret  SW..  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow.  Registration 
Division  (TS-767).  Office  of  Pesti- 
cide Programs.  EPA  (202-755-2516). 

SUPPLEMENTARY  INFORMATION: 
The  interregional  Research  Project 
No.  4  (IR-4).  New  Jersey  State  Agri- 
cultural Experiment  Station.  P.O.  Box 
231,  Rutgers  University,  New  Bruns- 
wick, N.J.  08903.  on  behalf  of  the  IR-4 
Technical  Committee  and  the  Agricul- 
tural Experiment  stations  of  Califor- 
nia.  Florida.   Michigan,   New   Jersey, 


sind  New  York,  has  submitted  a  pesti- 
cide petition  (PP  7E1935)  to  the  EPA. 
This  petition  requests  tfiat  the  Admin- 
istrator propose  that  40  CFR  180.169 
be  amended  by  the  establishment  of  a  ' 
tolerance  for  combined  residues  of  the 
insecticide  carbaryl  (1-naphthyl  N- 
methylcarbamate)  including  its  hy- 
drolysis product  1-naphthol.  calculat- 
ed as  1-naphthyl  JV-methylcarbamate. 
in  or  on  the  raw  agricultural  commod- 
ity celery  at  10  parts  per  million 
(ppm). 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  tol- 
erance included  a  rat  oral  lethal  dose 
(LDm)  study  with  an  LDm  of  510  milli- 
grams (mg)/kilogram  (kg)  of  body 
weight  (bw).  a  2- year  rat  study  with  a 
no-observable-effect  level  (NOEL)  of 
200  ppm.  a  one-year  dog  subchronic 
feeding  study  (negative  at  10  mg/kg 
bw/day  (the  highest  level  fed),  an  18- 
month  mouse  oncogenicity  study  (neg- 
ative at  400  ppm)  (the  highest  level 
fed),  a  three-generation  rat  reproduc- 
tion study  with  an  NOEL  of  200  mg/ 
kg  bw/day,  a  Rhesus  monkey  teratol- 
ogy study  (negative  at  20  mg/kg  bw/ 
day)  (highest  exposure  level)  and  a 
dog  teratology  study  with  a  NOEL  of  3 
mg/kg  and  a  dominant  lethal  muta- 
genicity in  the  rat  (negative  at  200 
mg/kg)  (the  highest  dose  used).  The 
acceptable  daily  intake  (ADD  In  man 
is  0.1  mg/kg  bw/day  based  on  the 
NOEL  of  the  2-year  rat  feeding  study 
and  a  100-fold  safety  factor. 

Carbaryl  is  a  candidate  for  a  rebut- 
table presumption  against  registration 
(RPAR)  since  it  may  exceed  the  risk 
criteria  described  in  40  CFR 
162.11(aK3)(ii)(B)  for  some  registered 
uses.  However,  the  amount  of  carbaryl 
theoretically  added  to  the  diet  from" 
the  proposed  use,  csilculated  to  be 
0.043  mg/day  for  a  1.5  leg/day  diet,  is 
too  small  to  substantially  increase  the 
risk  for  man  since  it  is  only  1  percent 
of  the  theoretical  maximal  residue 
contribution  (TMRC)  from  the  toler- 
ances which  have  previously  been  es- 
tablished on  a  variety  of  raw  agricul- 
tural commodities  at  levels  ranging 
from  100  ppm  to  zero  ppm.  The 
TMRC  from  these  established  toler- 
ances is  about  4  mg/day.  Thus,  the 
proposed  tolerance  is  considered  to 
pose  a  negligible  increment  in  risk. 

An  adequate  analytical  method  (co- 
lorimetry)  is  available  for  enforcement 
purposes,  and  the  metabolism  of  car-  - 
baryl  is  adequately  understood.  No  ac- 
tions are  currently  pending  agaizist 
the  continued  registration  of  carbaryl. 
nor  are  there  any  desirable  data  lack- 
ing from  the  petition,  nor  any  other 
considerations  involved  in  establishing 
the  proposed  tolerance. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
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lei  change  in  the  Primer  for  education- 
al broadcast  applicants.  In  view  of  the 
fact  that  the  Community  Leader  pro- 


ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Commission  is  issu- 
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tration  df  a  pesticide  under  the  Feder- 
al Insecticide.  Fungicide,  and  Rodenti- 
cide  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request,  on 
or  before  October  16.  1978,  that  this 
rvQemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  "PP7E1935/P90".  All 
written  comments,  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated:  September  8,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

(Section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  [21  U.S.C.  346a(e)l.) 

It  Is  proposed  that  part  180,  subpart 
C.  section  180.169  be  amended  by  al- 
phabetically inserting  celery  at  10 
ppm  in  the  table  to  read  as  follows: 

§  180.169 

Carbaryl;  tolerances  for  residues. 


Commodity 


Parts  per 
million 


•  •              •              •  * 
Celery "> 

•  •  •  *  • 
[PR  JDoc.  78-25960  Piled  9-14-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  THE  INTERIOR 

Bureou  of  R«clamation 

[43  CFR  Part  420] 
OFF-ROAD  VEHICLE  USE 

Correction 

In  FR  Doc.  78-23628  which  appeared 
at  page  37206  in  the  issue  for  Tuesday, 
August  22,  1978,  the  deadline  for  the 
receipt  of  comments  was  printed  incor- 
rectly. The  last  sentence  of  the  para- 
graph headed  "DATES:"  which  now 
reads:  "Comments  must  be  received  on 
or  before  September  6,  1978,"  should 
be  changed  to  read:  "Comments  must 
be  received  on  or  before  September  21, 
1978." 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Port  1] 

[Gen.  Docket  No.  78-205) 

REIMBURSEMENT  OF  EXPENSES  FOR  PARTICI- 
PATION IN  COMMISSION  PROCEEDINGS 

Order  ExtancKng  Time  for  Rling  Commont*  and 
Roply  Comment* 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
time  for  comments. 

SUMMARY:  The  Commission  is  grant- 
ing an  extension  of  time  in  which  to 
file  comments  and  reply  comments  in 
the  captioned  proceeding.  (43  FR 
30834.  July  18,  1978).  The  action  is 
taken  pursuant  to  requests  made  by 
organizations  representing  persons  in- 
terested in  this  matter  who  wish  to 
file  comments.  No  further  extensions 
of  time  are  contemplated. 

DATES:  Comments  must  be  received 
on  or  before  October  16,  1978,  and 
reply  comments  must  be  received  on 
or  before  November  16,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Belle  O'Brien.  Office  of  Consumer 
Assistance,  Room  258,  202-632-7000. 

In  the  matter  of  reimbursement  of 
expenses  for  participation  in  Commis- 
sion proceedings;  order  extending  time, 
for  filing  comments. 

Adopted:  September  8,  1978. 
Released:  September  11,  1978. 

By  the  General  Counsel: 

1.  The  Commission's  notice  of  inqui- 
ry in  this  proceeding  invited  interested 
parties  to  submit  comments  on  or 
before  September  15.  1978.  and  reply 
comments  on  or  before  October  15. 
1978. 

2.  The  Federal  Communications  Bar 
Association  (FCBA)  and  the  law  firm 
of  McKenna,  Wilkinson  &  Kittner 
(M.W.  «fe  K.)  have  requested  that  the 
time  for  filing  comments  be  extended. 
The  FCBA  requests  a  45-day  extension 
of  time  for  filing  initial  comments  and 
M.W.  &  K.  requests  a  60-day  exten- 
sion. 

3.  We  agree  that  an  extension  of 
time  is  justified.  However,  persons 
wishing  to  comment  are  informed  by 
this  order  that  no  further  extensions 
for  the  filing  of  comments  or  reply 
comments  are  contemplated. 

4.  It  is  ordered,  that  the  date  for 
filing  comments  in  this  proceeding,  is 
extended  through   October   16,   1978, 


and  for  filing  reply  comments  through 
November  16,  1978. 

5.  This  action  is  taken  pursuant  to 
sections  4(i),  5(d)(1)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  sections  0.251(b)  and 
1.46  of  the  Commission's  rules.    ^ 

Federal  Communications 

Commission, 
Robert  R.  Bruce, 

General  Counsel. 

[FR  Doc.  78-26050  Filed  9-14-78;  8:45  am] 
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[47  CFR— Port  7|] 


[BC  Docket  No.  78-237;  RM-2937;  FCC  78-  • 
626] 

COMMERCIAL  BROADCAST  RENEWAL  APPLI- 
CANTS AND  NONCOMMERCIAL  EDUCA- 
TIONAL BROADCAST  APPLICANTS,  PERMIT- 
TEES AND  UCENSEES 

Primer*  on  A*certainment  of  Community 
Problem* 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Further  notice  of  proposed 

rulemaking. 

SUMMARY:  This  action  proposes  to 
change  the  requirements  contained  in 
the  I»rimer  on  Ascertainment  of  Com- 
munity Problems  by  Noncommercial 
Educational  Broadcast  Applicants  to 
indicate  that  noncommercial  educa- 
tional broadcasters  are  required  to 
consult  with  any  group  which  is  sig- 
nificant in  their  communities  even  if 
the  group  is  not  already  included  in 
the  19  elements  on  the  Community 
Leader  Checklist.  This  action,  which 
would  have  the  effect  of  requiring 
that  all  significant  community  groups 
be  contacted  by  noncommercial  educa- 
tional broadcasters,  results  from  a  pe- 
tition filed  by  the  National  Gay  Task 
Force. 

DATES:  Comments  must  be  received 
on  or  before  October  16,  1978.  and 
reply  continents  on  or  before  Novem- 
ber 15.  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Freda    Lippert    Thyden.    Broadcast 
Bureau,  202-632-7792. 

SUPPLEIVIENTARY  INFORMATION: 
In  the  matter  of  amendment  of  the 
primers  on  ascertainment  of  communi- 
ty problems  by  commercial  broadcast 
renewal  applicants  and  noncommercial 
educational  broadcast  applicants,  per- 
mittees and  licensees.'  Further  notice 
of  proposed  rulemaking. 


'Caption  has  been  changed  to  reflect  In- 
clusion of  the  subject  matter  of  this  docu- 
ment. 
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anyway.  The  Commission  does  not  be- 
lieve it  should  be  necessary  to  adopt 
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damage,  even  though  caused  by  an  act 
of   God.   In  such   cases,   the   shipper 
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Adopted:  September  8,  1978. 
Released:  September  14.  1978. 

By  the  Commission:  Commissioner 
Quelle  dissenting;  Commisoioner 
Washburn  concurring  in  the  result. 

1.  On  August  8,  1978,  we  issued  a 
notice  of  proposed  rulemaking,  (43  FR 
35357.  August  9,. 1978),  in  this  proceed- 
ing proposing  to  change  language  in 
the  Primer  on  Ascertainment  of  Com- 
munity Problem  by  Broadcast  Renew- 
al Applicants  (  ■1976  Primer")'  relating 
to  the  Community  Leader  Checklist. 
The  comment  and  reply  comment 
dates  for  that  notice  are  October  16, 
and  November  15,  1978. 

2.  In  the  above  document,  the  Com- 
mission proposed  to  change  language 
appearing  in  the  1976  Primer,  which 
sets  forth  the  ascertainment  require- 
ments applicable  to  commercial  broad- 
cast license  renewal  applicants.'  The 
notice  proposes  changing  the  Primer 
to  indicate  that  these  licensees  have  a 
responsibility  to  insure  that  all  signifi- 
cant elements  or  institutions  which 
are  readily  accessible  within  their 
community  of  license,  whether  or  not 
they  are  one  of  the  nineteen  catego- 
ries on-the  Community  Leader  Check- 
list, are  ascertained.  The  Commission 
also  proposed  that  other  elements  or 
institutions  which  might  be  significant 
in  a  particular  community  but  not 
readily  accessible  be  ascertained  if 
their  existence  is  brought  to  the  atten- 
tion of  the  licensee. 

3.  The  same  community  leader  ascer- 
tainment provisions  in  the  1976 
F>rimer  are  found  in  the  P»rimer  on  As- 
certainment of  Community  Problems 
by  Noncommercial  Educational  Broad- 
cast, Applicants  ("Noncommercial 
Primer").'  Both  in  1976  and  Noncom- 
mercial Primers  provide  for  a  Commu- 
nity Leader  Checklist  *  containing  19 
institutions  and  elements  commonly 
found  in  a  community.* 

4.  The  proposal  set  out  in  the  initial 
notice  did  not  include  making  a  paral- 


»57  FCC  2d  418  (1976). 

•A  separate  Primer  provides  ascertain- 
ment guidelines  for  applicants  for  construc- 
tion permits  for  new  commercial  broadcast 
sUtions.  27  FCC  2d  650  (1971). 

*This  primer  applies  to  all  noncommercial 
educational  applications,  renewal  and  other- 
wise. 58  FCC  2d  526  ( 1976). 

'Whereas,  applicants  for  construction  per- 
mits for  new  commercial  broadcast  stations 
are  not  provided  a  checklist  but  rather  are 
required  to  determine  the  composition  of 
the  community  and  select  for  consultations 
those  community  leaders  that  reflect  that 
composition. 

•See  n.  2  of  the  initial  notice  in  this  pro- 
ceeeding  for  the  list  of  elements.  Consulting 
with  one  or  more  leaders  in  each  of  these 
elements  creates  a  presumption  of  the  ade- 
quacy of  the  community  leader  study.  How- 
ever, an  applicant  is  permitted  to  show  that 
one  or  more  of  these  elements  is  not  present 
in  its  community,  and,  at  its  option,  it  may 
utilize  a  category  entitled  '•other"  to  inter- 
view leaders  in  elements  not  found  on  the 
checklist. 
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lei  change  in  the  Primer  for  education- 
al broadcast  applicants.  In  view  of  the 
fact  that  the  Commimity  Leader  pro- 
visions of  the  1976  and  Noncommercial 
Primers  are  identical  and  the  proposed 
changes  would  serve  the  same  pur- 
poses in  both  cases,  we  believe  that  it 
is  appropriate  to  propose  the  same 
modifications  to  the  Noncommercial 
I»rimer  as  were  proposed  for  commer- 
cial broadcasters  in  the  initial  notice. 
However,  if  filing  parties  believe  there 
is  any  reason  why  commercial  renewal 
and  noncommercial  broadcast  appli- 
cants should  be  treated  differently  in 
this  regard,  they  may  so  indicate. 

5.  Based  on  the  foregoing  discussion, 
and  pursuant  to  the  authority  con- 
tained in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  it  is  proposed  to  amend  the 
Primer  on  Ascertainment  of  Commu- 
nity Problems  by  Noncomjnercial  Edu- 
cational Applicants  as  described  above. 

6.  Pursuant  to  applicable  procedures 
set  forth  in  sections  1.415  of  the  Com- 
mission's rules,  interested  parties  may 
file  comments  on  or  before  October  16, 
1978  and  reply  comments  on  or  before 
November  15,  1978.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this  pro- 
ceeding. 

7.  In  accordance  with  the  provisions 
of  section  1.419  of  the  Commission's 
rules,  an  original  and  five  copies  of  all 
comments,  replies,  pleadings,  briefs, 
and  other  documents  shall  be  fur- 
nished the  Commission.  Members  of 
the  general  public  who  wish  to  partici- 
pate informally  in  the  proceeding  may 
submit  one  copy  of  their  comments, 
specifying  the  docket  number,  includ- 
ing the  entire  designation  (BC  docket 
No.  78-237)  in  the  heading.  All  filings 
made  in  this  proceeding  will  be  made 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  F*ublic  Ref- 
erence Room  at  its  headquarters,  1919 
M  Street  NW..  Washington.  D.C. 
20554. 

pedeifvl  commttnicatioks 

Commission, 
William  J.  Tricarico, 
Secretary. 
[FR  Doc.  78-26049  Filed  9-14-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1060] 

[Ex  Parte  No.  MC-108] 

TRANSPORTATION  OF  MOBILE  HOMES 

Proposed  Rulomoking 

AGENCY;  Interstate  Commerce  Com- 
mission. 


ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Commission  Is  issu- 
ing proposed  rules  dealing  with  the 
practices  of  motor  common  carriers  of 
mobile  homes  and  their  contents.  The 
rules  contain  provisions  concerning  a 
carrier's  liability  for  loss  of  or  damage 
to  a  mobile  home  or  its  contents  and 
require  carriers  to  provide  shippers, 
before  a  contract  is  signed,  with  an  up- 
to-date  copy  of  an  information  book- 
let, to  be  published  by  the  Commis- 
sion. These  proposed  regulations  are 
designed  to  clarify  the  rights  of  ship- 
pers of  mobile  homes.  During  the 
course  of  this  proceeding,  the  Commis- 
sion will  hold  an  informal  conference 
on  the  proposed  rules  which  will  be 
open  to  anyone  who  wishes  to  attend. 

DATE:  Comments  must  be  filed  by 
November  14,  1978.  Parties  should  in- 
dicate in  their  comments  whether 
they  wish  to  participate  in  the  infor- 
mal conference. 

ADDRESS:  An  original  and  15  copies, 
if  possible,  marked  Ex  Parte  No.  MC- 
108,  should  be  forwarded  to:  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak,  phone  202-275- 
7693. 

SUPPLEMENTAL  INFORMATION: 
The  Department  of  Defense  (DOD) 
has  petitioned  the  Commission  to  in- 
stitute a  rulemaking  proceeding  con- 
cerning practices  of  motor  common 
carriers  of  mobile  homes  and  their 
contents.  The  DOD  petition  states 
that  carriers  have  engaged  in  the  prac- 
tice of  including  in  their  tariffs  and 
bills  of  lading  clauses  purporting  to 
limit  their  liability  for  loss  or  damage 
in  violation  of  section  20(11)  of  the  In- 
terstate Commerce  Act  (the  Act),  49 
U.S.C.  20(11). 

The  Commission  has  looked  into  this 
matter  and  has  found  that,  since  the 
DOD  petition  was  i iled.  mobile  home 
carriers  have  removed  the  objection- 
able language  from  their  tariffs  and 
biUs  of  lading.  However,  several  other 
alleged  practices  of  mobile  home  carri- 
ers have  come  to  the  Commission's  at- 
tention. These  alleged  practices  in- 
clude the  following: 

(1)  Carriers  have  denied  liability  on 
the  basis  of  language  in  receipts 
signed  by  shippers  on  delivery  of  the 
mobile  homes  purportedly  releasing 
the  carriers  from  liability. 

(2)  Carriers  have  agreed,  in  ex- 
change for  the  payment  of  an  addi- 
tional fee,  to  assume  certain  liability 
they  would  not  otherwise  incur,  only 
to  deny  liability  after  damage  occurs 
on  the  grounds  that  the  additional  fee 
was  not  paid  prior  to  the  time  that  the 
mobile  home  was  shipped. 
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I  find  no  justification  for  the  pro- 
posed rulemaking.  DOD's  petition  has 
been  rendered  moot  by  the  voluntary 
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by  it  agrees,  in  return  for  an  added 
charge,  to  assume  liability  it  would  not 
otherwise  incur.  However,  if  the  tariff 


management  plan,  "Halibut  off  the 
Coast  of  Alaska."  This  plan  will  re- 
place the  management  regime  promul- 
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(3)  Carriers  have  charged  additional 
fees  to  assume  liability  for  certain 
damage  for  which  they  would  have 
been  liable  anyway. 

(4)  Carriers  have  delivered  damaged 
mobile  homes  after  dark  without  noti- 
fying the  person  receiving  the  mobile 
home  that  it  has  been  damaged. 

The  Commission  is  not  sure  if  these 
practices  are  isolated  incidents  or  if 
they  represent  fairly  widespread  prac- 
tices in  the  industry,  and  any  individu- 
al who  has  encountered  these  prac- 
tices or  other  questionable  practices  is 
encouraged  to  participate  ii|i  this  pro- 
ceeding by  filing  comments  describing 
the  practices  that  they  have  encoun- 
tered. Similarly,  mobile  home  carriers 
are  urged  to  submit  any  information 
that  they  may  hftve  concerning  such 
practices. 

The  rules  which  the  Commission  is 
proposing  in  this  proceeding  have 
been  kept  short  and  simple.  Sections 
1060.1  and  1060.2  spell  out  carrier  lia- 
bility for  loss  or  damage  which  occurs 
during  the  transportation  of  a  mobile 
home  and  which  is  caused  by  the  carri- 
er or  anyone  engaged  by  it  to  trans- 
port or  service  the  mobile  home.  The 
carrier's  liability  extends  to  loss  of  or 
damage  to  the  contents  of  the  mobile 
home,  which  is  defined  to  include  tires 
and  equipment.  Transportation  in- 
cludes incidental  pickup  and  delivery 
and  storage-in-transit. 

Section  1060.3(a)  responds  to  the 
original  petition  of  the  Department  of 
Defense  and  bans  the  inclusion  of  any 
language  in  the  carrier's  tariffs  or  bills 
of  lading  purporting  to  limit  the  carri- 
er's liability  for  loss  of  or  damage  to 
the  mobile  home  or  its  contents. 

Section  1060.3(b)  contains  the  excep- 
tion to  §  1060.3(a)  included  in  section 
20(11)  of  the  Act.  A  carrier  may  in- 
clude in  its  tariffs  or  bills  of  lading 
provisions  which  limit  its  liability  to  a 
stated  amoimt,  in  return  for  the  per- 
formance of  service  at  a  reduced  (re- 
leased value)  rate,  or  which  require  a 
shipper  to  declare  the  value  of  a  ship- 
ment in  return  for  an  agreement  by 
the  carrier  to  assume  liability  up  to, 
but  not  in  excess  of,  the  stated 
amount. 

Section  1060.3(c)  makes  it  clear  that 
a  carrier  may  offer,  for  an  additional 
fee,  to  assume  liability  it  would  not 
otherwise  incur.  For  example,  carriers 
now  agree,  for  an  additional  fee,  to 
assume  liability  for  loss  or  damage  at- 
tributable to  acts  of  God.  The  Com- 
mission would  like  to  see  carriers  offer 
similar  coverage  for  loss  or  damage  re- 
sulting from  inherent  defects  in  a 
mobile  home,  and  carriers  are  request- 
ed to  comment  on  the  feasibility  of  of- 
fering such  coverage  to  shippers. 

No  language  has  been  included  in 
§1060.3(0  banning  the  practice  of 
charging  an  additional  fee  to  assume 
liability    which    would    be    incurred 


anyway.  The  Commission  does  not  be- 
lieve it  should  be  necessary  to  adopt 
such  a  rule  in  order  to  put  a  halt  to 
such  a  patently  Ulegal  practice.  The 
Commission  hopes  that  the  education 
of  shippers  through  this  rulemaking 
proceeding  and  the  proposed  informa- 
tion booklet  will  lead  to  the  elimina- 
tion of  the  practice.  Language  has 
been  included  in  the  provision,  howev- 
er, requiring  carriers  to  notify  any 
shipper  who  requests  such  additional 
coverage  if  he  must  pay  the  additional 
charge  prior  to  the  transportation  of 
his  mobile  home. 

Section  1060.4.  which  prohibits  carri- 
ers from  including  language  restricting 
liability  in  receipts  to  be  signed  on  de- 
livery of  the  mobile  home,  is  patterned 
on  §  1056.14  of  the  Commission's 
household  goods  regulations.  It  is  in- 
cluded in  the  hope  that  it  will  prevent 
situations  from  arising  in  which  carri- 
ers attempt  to  use  language  in  receipts 
to  avoid  their  liability. 

Section  1060.5  requires  carriers  to 
provide  shippers  with  an  up-to-date 
copy  of  the  Commission's  Public  Advi- 
sory No.  8.  This  advisory,  which  will 
"be  prepared  during  the  course  of  this 
rulemaking  proceeding,  will  contain  all 
of  the  information  which  the  Commis- 
sion believes  a  prospective  shipper  of 
mobile  homes  should  have.  It  is  hoped 
that  the  booklet,  by  educating  ship- 
pers to  their  rights,  will  help  to  alert 
them  to  practices  which  might  violate 
those  rights.  Furthermore,  the  booklet 
will  inform  shippers  as  to  how  they 
can  contact  the  Commission  for  assist- 
ance if  they  encounter  any  problems 
during  or  after  the  transportation  of 
their  mobile  home.  If  carriers  are  en- 
gaging in  questionable  practices,  the 
booklet  should  make  it  more  likely 
that  the  Commission  wUl  find  out 
about  it,  and  if  it  develops  that  there 
is  a  need  for  further  regulations,  this 
proceeding  can  be  reopened. 

In  recognition  of  the  fact  that  many 
carriers  transport  mobile  homes  for 
regiilar  customers,  §  1060.5  does  not  re- 
quire carriers  to  provide  a  copy  of  the 
information  booklet  each  time  they 
transport  a  mobile  home  for  such  cus- 
tomers. 

Section  1060.6  requires  certain  infor- 
mation to  be  provided  to  the  person 
who  accepts  delivery  of  the  mobile 
home.  The  driver  making  the  delivery 
must  provide  a  written  report  stating 
the  route  followed  in  transporting  the 
mobile  home,  the  distance  traveled, 
and  the  time  elapsed.  This  informa- 
tion will  be  helpful  to  a  shipper  if  a 
dispute  develops  concerning  liability 
for  damage  to  the  mobile  home  during 
its  transportation.  For  example,  if 
warnings  were  posted  in  an  area  for 
high  winds  or  flooding  and  the  mobile 
home  was  transported  through  that 
area  in  spite  of  the  warning,  the  carri- 
er could  be  liable  for  any  resultant 


damage,  even  though  caused  by  an  act 
of  God.  In  such  cases,  the  shipper 
should  know  the  route  that  was  taken. 

Section  1060.6  also  requires  that  no- 
tification be  made  at  the  time  of  deliv- 
ery of  any  damage  to  the  mobile  home 
during  its  transportation.  This  provi- 
sion is  designed  to  prevent  carriers 
from  delivering  damaged  mobile 
homes  after  dark  and  not  telling  the 
person  accepting  delivery  that  any 
damage  has  occurred.  The  provision 
will  also  insure  that  the  person  accept- 
ing delivery  is  notified  if  the  damage 
was  related  to  any  accidents,  thefts,  or 
natural  disasters. 

All  persons  are  encouraged  to  study 
the  rules  set  forth  below  and  to 
submit  comments  on  the  rules  them- 
selves, the  need  for  the  rules,  and  the 
need  for  any  additional  rules.  If 
anyone  desires  to  attend  an  informal 
conference,  to  be  held  in  Washington. 
D.C,  to  discuss  the  proposed  rules, 
they  should  indicate  their  interest  in 
their  comments. 

This  proceeding  is  not  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969. 

Dated:  August  24.  1978 

By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Christian, 
Commissioners  Murphy,  Brown,  Staf- 
ford, Gresham,  and  Clapp.  Commis- 
sioner Clapp  dissenting  in  part;  Com- 
missioner Murphy  dissenting;  and 
Commissioner  Stafford  dissenting. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

Commissioner  Clapp,  dissenting  in 
part: 

I  am  not  con\inced  that  the  pro- 
posed rules  are  necessary.  Essentially, 
these  regulations  embody  the  provi- 
sions of  section  20(11)  of  the  Act.  I  see 
no  need  for  regulations  reminding  the 
mobile  home  carriers  that  section 
20(11)  applies  to  them.  There  is  no  evi- 
dence of  widespread  abuse  by  the 
mobile  home  carriers.  If  particular 
abuses  were  identified  then  specific 
regulations  would  be  justified. 

Further,  proposed  §  1060.3(b)  is  mis- 
leading. It  can  be  read  to  approve  re- 
leased rates  across-the-board  for 
mobile  home  carriers.  Section  20(11) 
allows  released  rates  only  if  expressly 
authorized  or  required  by  order  of  the 
Commission.  This  section  should  be  re- 
worked. 

I  do  agree  with  the  proposal  to  re- 
quire the  carriers  to  provide  prospec- 
tive shippers  with  a  copy  of  an  infor- 
mation booklet  explaining  the  carri- 
ers' obligations,  the  shippers'  rights, 
and  the  Commission's  role.  This  book- 
let would  serve  the  purpose  of  the  pro- 
posed regulations. 

Commissioner  Stafford,  dissenting: 
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tional  Marine  Fisheries  Service,  P.O. 
Box  1668.  Juneau,  Alaska  99802. 
Copies  of  the  draft  fishery  manage- 
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I  find  no  justification  for  the  pro- 
posed rulemaking.  DOD's  petition  has 
been  rendered  moot  by  the  voluntary 
action  of  the  mobile  home  carriers. 
Moreover,  the  Commission  has  few 
complaints  on  file  concerning  practices 
within  this  segment  of  the  transporta- 
tion industry.  To  subject  these  carriers 
to  a  separate  set  of  regulations  is  not 
warranted  at  this  time.  There  is  no 
hard  data  on  which  to  base  the  specif- 
ic rules.  I  believe  the  Commission's 
time  should  not  be  wasted  on  such  a 
questionable  rulemaking  proceeding. 

It  is  proposed  that  49  CFR  be 
amended  by  adding  a  new  part  1060.  as 
follows: 

PART  1060— TRANSPORTATION  OF  MOBILE 
HOMES 

Sec. 

1060.1  GeneraL 

1060.2  Liability  of  carriers. 

1060.3  Provisions    in   tariffs   and   bills  of 
lading. 

1060.4  Provisions  in  receipt  signed  by  ship- 
per or  consignee. 

1060.5  Information  for  shippers. 

1060.6  Recordkeeping  and  reporting. 

ADTHORrry:  Sees.  20(11)  and  219.  ICC  Act. 
49  U.S.C.  20(11)  and  319;  sec.  553.  Adminis- 
trative Procedures  Act. 

I 

§  1060.1    General. 

These  regulations  apply  to  the 
transportation  of  mobile  homes  and 
their  contents  (including  tires  and 
other  equipment)  by  motor  common 
carriers  engaged  in  interstate  or  for- 
eign commerce.  As  used  in  this  part, 
transportation  includes  incidental 
pickup  and  delivery  and  storage-in- 
transit. 

§  1060.2    Liability  of  carriers. 

A  carrier  shall  be  liable  for  any  loss 
of  or  damage  to  a  mobile  home  or  its 
contents  which  occurs  during  its  trans- 
portation, if  the  loss  or  damage  is 
caused  by  the  carrier  or  by  anyone  en- 
gaged by  it  to  transport  or  service  the 
mobile  home  or  its  contents. 

9  1060.3    Provisions  In  tariffs  and  bills  of 
lading. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  carrier's  tariffs 
and  bills  of  lading  shall  not  contain 
provisions  which  purport  to  limit  the 
carrier's  liability  for  loss  of  or  damage 
to  a  mobile  home  or  its  contents. 

(b)  A  carrier  may  include  in  its  tar- 
iffs or  bills  of  lading  provisions  which 
limit  its  liability  to  a  stated  amount  in 
return  for  the  performance  of  service 
at  a  reduced  (released  value)  rate  or 
which  require  a  shipper  to  declare  the 
value  of  a  shipment  in  return  for  an 
agreement  by  the  carrier  to  assume  li- 
ability up  to.  but  not  in  excess  of,  the 
stated  amount. 

(c)  A  carrier  may  include  in  its  tar- 
iffs or  bills  of  lading  provisions  where- 
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by  It  agrees,  in  return  for  an  added 
charge,  to  assimie  liability  it  would  not 
otherwise  incur.  However,  if  the  tariff 
or  bill  of  lading  requires  prepayment 
of  the  added  charge,  that  fact  must  be 
made  clear  to  the  shipper  before  the 
agreement  is  signed. 

§  1060.4    Provisions  in   receipt  signed  by 
shipper  or  consignee. 

A  receipt  which  is  to  be  signed  by  a 
shipper  or  consignee  in  acknowledg- 
ment of  delivery  of  a  mobile  home  and 
its  contents  shall  not  contain  any  pro- 
visions having  the  effect  of  limiting 
the  carrier's  liability  for  any  loss  or 
damage,  other  than  a  statement  that 
the  mobile  home  suid  its  contents  have 
been  received  in  apparent  good  condi- 
tion, except  as  noted  on  the  shipping 
documents. 

§  1060.5    Information  for  shippers. 

Before  a  carrier  agrees  to  accept  a 
mobile  home  for  shipment,  the  carrier 
must  have  on  file  a  receipt  showing 
that  the  prospective  shipper  has  re- 
ceived an  up-to-date  copy  of  the  Com- 
mission's Public  Advisory  No.  8.  "In- 
formation for  shippers  of  Mobile 
Homes." 

S  1060.6    Recordkeeping  and  reporting. 

Before  a  driver  asks  a  person  accept- 
ing delivery  of  a  mobile  home  to  sign  a 
receipt,  the  driver  must  provide  that 
person .  with  a  written  report  which 
shaU  include: 

(DA  record  of  the  route  followed  in 
transporting  the  mobile  home,  the  dis- 
tance traveled,  and  the  time  elapsed; 
and 

(2)  A  statement  as  to  whether  there 
was  any  damage  to  the  mobile  home 
during  its  transportation  and,  if  so, 
whether  the  damage  was  related  to 
any  accidents,  thefts,  or  natural  dis- 
asters. 

[FR  Doc.  78-26030  Filed  9-14-78;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtMOspharic 
Administration 

[50  CR  Port  611] 
FOREIGN  HSHING 

Draft  Rshory  ManagcnMiit  Plan  for  Halibut  off 
tiM  Coast  of  Alaska 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Notice  of  public  hearing 
schedule. 

SUMMARY:  Pursuant  to  "Htle  HI  of 
the  Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Pub.  L.  94-265).  the 
North  Pacific  Fishery  Management 
Council  has  prepared  a  draft  fishery 


management  plan.  "Halibut  off  the 
Coast  of  Alaska."  This  plan  will  re- 
place the  management  regime  promul- 
gated by  the  International  Pacific 
Halibut  Commission  (IPHC)  which 
will  end  April  1,  1979.  It  is  designed  to 
minimize  the  disruption  of  current 
halibut  fishery  practices  and  arrange- 
ments. All  major  management  philos- 
ophies of  the  IPHC  with  regard  to 
conservation  of  the  halibut  resource 
and  regulation  of  the  fishery  have 
been  carried  forward  in  the  plan.  The 
draft  plan  has  been  prepared  jointly 
by  the  North  Pacific  Fishery  Manage- 
ment Council.  International  Pacific 
Halibut  Commission,  National  Marine 
Fisheries  Service  and  Alaska  Depart- 
ment of  Fish  and  Game.  Public  hear- 
ings will  be  held  to  receive  comments 
on  the  draft  plan. 

DATES:  Comments  will  be  received 
until  October  31,  1978.  For  the  dates 
of  the  hearings,  see  Supplementary 
Information  below. 

ADDRESSES:  Copies  of  the  draft 
FMP  are  available  at  the  locations 
listed  in  Supplementary  Information 
below.  Comments  should  be  addressed 
to:  Chairman,  North  Pacific  Fishery 
Management  Council,  P.O.  Box 
3136DT,  Anchorage,  Alaska  99510.  For 
the  locations  of  the  hearings,  see  Sup- 
plementary Information  below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maggie  Duff,  202-634-7449  or  634- 
7450. 

SUPPLEMENTARY  INFORMATION: 
Individuals  or  organizations  wishing  to 
comment  on  the  draft  fishery  manage- 
ment plan  may  do  so  at  public  hear- 
ings to  be  held  at  the  times  and  loca- 
tions listed  below: 

Seattle,  Wash..  October  7,  1978,  9  am  to  5 
pm,  Seattle  Airport  Hilton,  South  176th  and 
Pacific  South.  98188. 

Kodiak.  Alaslca,  October  10,  1978,  9  am  to 
5  pm.  Elks  Club  Lodge,  Marine  Way.  99615. 

Unalaska.  Alaska,  October  12,  1978,  9  am 
to  12  noon.  Pan- Alaska  Recreation  Room, 
99685. 

Sitka.  Alaska.  October  24,  1978.  9  am  to  3 
pm.  Centennial  Building  off  Harbor  Drive, 
99835. 

Seattle.  Wash.,  October  26,  1978.  9  am  to  5 
pm.  Vance  Airport  Inn  at  Sea-Tac,  18220  Pa- 
cific Highway  South,  98199. 

Anchorage.  Alaska,  October  31,  1978,  9  am 
to  5  pm.  Commodore  Room,  Anchorage/ 
Westward/Hilton  Hotel,  Third  and  E 
Streets,  99501. 

The  uncertainty  of  travel  in  Alaska 
during  winter  months  makes  it  neces- 
sary to  consider  alternative  meeting 
places  and  times.  The  Council  has, 
therefore,  scheduled  October  16  thru 
20.  and  November  6  thru  10.  1978.  as 
alternative  dates  for  the  above  sched- 
uled public  hearings  if  they  have  to  be 
cancelled. 
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ACTION:  Notice  requesting  comment. 

SUMMARY:  The  U.S.   Court  of  Ap- 
peals for  the  Seventh  Circuit  has  in- 
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the  court's  decision  are  discussed  sepa- 
rately below. 

Postponement  of  Abandonment 


-< 


appropriate  base  upon  which  to  calcu- 
late return,  as  provided  in 
§1121.42(c)(6)(ii)  of  the  regulations. 
But    the   court   indicated   that   on   re- 
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Cancelled  public  hearings  will  be  res- 
cheduled as  soon  as  possible  and  not 
later  than  5  days  after  the  cancella- 
tion. Cancellations  and  new  schedules 
will  be  announced  locally  by  tele- 
phone, radio,  television,  and  newspa- 
pers. 

Background:  The  Fishery  Conserva- 
tion and  Management  Act  of  1976 
(Pub.  L.  94-265),  16  U.S.C.  1801  et  seq. 
(the  "Act"),  authorizes  the  Secretary 
of  Commerce  (the  "Secretary"),  to  im- 
plement fishery  management  plans 
prepared  by  the  Regional  Fishery 
Management  Councils  for  their  areas 
of  concern  within  the  3-200  mile  Fish- 
ery Conservation  Zone  established  by 
the  Act. 

The  proposed  action  is  to  adopt  and 
implement  a  Fishery  Management 
Plan  for  the  halibut  resource  off  the 
coast  of  Alaska  under  the  provisions  of 
the  Fishery  Conservation  and  Manage- 
ment Act  (Pub.  L.  94-265).  This  Act 
extends  jurisdiction  over  fishery  re- 
sources and  establishes  a  program  for 
their  management.  The  management 
regime  proposed  by  this  plan  is  de- 
signed to  increase  halibut  stocks  to  a 
level  approaching  that  which  allows 
MSY,  and  to  maintain  a  viable  setline 
fishery  for  U.S.  fishermen.  Retention 
of  halibut  by  foreign  vessels  is  prohib- 
ited at  all  times.  Regulations  designed 
to  protect  halibut  are  included  in 
other  management  plans  developed  by 
the  North  Pacific  Fishery  CouncU 
where  necessary. 

The  transboundary  nature  of  Pacific 
halibut  requires  that  management  of 
halibut  in  Canada  and  the  United 
States  be  closely  coordinated.  Current 
information  suggests  that  eggs  and 
larvae  from  Canada  frequently  find 
their  way  into  United  States  waters 
and  that  a  significant  movement  of  ju- 
veniles and  adults  occurs  in  the  oppo- 
site direction.  For  this  reason,  the 
management  regime  outlined  in  this 
plan  must  be  closely  coordinated  with 
any  plans  developed  for  halibut  in  Ca- 
nadian waters. 

This  management  plan  continues 
the  philosophy  current  in  U.S./Cana- 
dian  and  I.P.H.C.  management  meas- 
ures that  Pacific  halibut  shall  be  re- 
garded as  a  prohibited  species  by  every 
fishery  except  the  domestic  setline 
fishery  directed  at  Pacific  halibut,  this 
plan  continues  the  basic  management 
philosophy  and  regime  of  the  last  sev- 
eral years  as  set  forth  by  the  Interna- 
tional Pacific  Halibut  Commission. 

The  council  will  not  make  its  final 
decisions  on  the  management  regime 
until  the  public  review  process  is  com- 
plete. Written  comments  may  be  sub- 
mitted on  or  before  October  31.  1978, 
to  the  Executive  Director,  North  Pa- 
cific Fishery  CouncU,  P.O.  Box 
3136DT,  Anchorage,  Alaska  99510,  or 
to  the  Director,  Alaska  Region,  Na- 


tional Marine  Fisheries  Service,  P.O. 
Box  1668.  Juneau,  Alaska  99802. 

Copies  of  the  draft  fishery  manage- 
ment plan  are  available  at  the  follow- 
ing locations  in  the  State  of  Alaska: 

Anchorage 

Alaska  Department  of  Fish  and  Game,  333 

Raspberry  Road,  99502. 
National  Marine  Fisheries  Service,  632  West 

Sixth  Avenue,  Room  408,  99501. 
Z.  J.  Loussac  Public  Library.  427  P  Street. 

99501. 
North  Pacific  Fishery  Management  Council, 

333  West  Fourth  Avenue,  Suite  32,  Post 

Office  MaU  Building,  99501. 

Bethel 

Alaska    Department    of    Pish    and    Gsune, 

99559. 
Bethel  Public  Libary,  99559. 

CORIX>VA 

Alaska   Department   of   Pish    and    Game, 

99574. 
Cordova  Public  Library,  99574. 

Dillingham 

Alaska    Department    of    Fish    and    Game. 

99576. 
DiUingham  Public  Library.  99576. 

Fairbanks 

Alaska  Department  of  Fish  and  Game,  1300 
College  road,  99701. 

Fairbanks  North  Star  Borough  Public  Li- 
brary. 901  First  Avenue,  99701. 


Homer 

Alaska    Department    of    Fish    and    Game. 

99603. 
Homer  Public  Library.  99603. 

Juneau 

Alaska  Department  of  Pish  and  Game,  S.E. 
Regional  Office,  210  Ferry  Way,  99801. 

Alaska  Department  of  Fish  and  Game,  Com- 
missioner, Subport  Building,  99801. 

National  Marine  Fisheries  Service,  Federal 
Building,  Room  453,  Ninth  Street,  99801. 

Juneau  Memorial  Library,  114  West  Fourth 
Street,  99801.  ^ 

Ketchikan 

Alaska  Department  of  Fish  and  Game, 
State  Court  and  Office  Building.  Suite 
208.  99901. 

Ketchikan  Public  Library,  629  Dock  Street. 
99901. 

Kodiak 

Alaska    Department    of    Fish    and    Game, 

99615. 
A.  Holmes  Johnson  Memorial  Library,  319 

Benson  Avenue,  99615. 
National  Marine  Fisheries  Service.  Gibson 

Cove,  99615. 

Kotzebue 
Kotzebue  Public  Library,  99752. 

Pelican 
Pelican  City  Hall.  99832. 

Petersburg 

Alaska    Department    of    Fish    and    Game, 

Swanson  Building,  99833. 
Petersburg  Public  Library.  99833. 


Sand  Point 

Alaska   Department   of    Fish   and    Game, 

99661. 
Sand    Point    Community /School    Library, 

99661. 

Seward 

Alaska  Department  of  Fish  and  Game. 
Seward  Court  Building,  99664. 

Sitka 

Alaska    Department    of    Fish    and    Game, 

State  Office  Building,  99835. 
Kedelson  Memorial  Library.  99835. 

Unalaska 

Alaska  Department  of  Fish  and  Game,  c/o 
Standard  Oil  Dock,  Dutch  Harbor,  99685. 

Unalaska/School/Community  Library. 

99685. 

Valdez 

Alaska  Department  of  Fish  and  Game, 
99686. 

Wranoell 

Alaska    Department    of    Fish    and    Game. 

99929. 
Wrangell  Public  Library,  99929. 

Yakutat 

Alaska  Department  of  Fish  and  Game, 
99689. 

Limited  numbers  of  copies  of  the 
draft  fishery  management  plan  are 
available  from  the  Executive  Director, 
North  Pacific  Fishery  Management 
Council.  Suite  32,  333  West  Fourth 
Avenue,  Post  Office  Mall  Building,  An- 
chorage, Alaska  99501,  and  the  Direc- 
tor, Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1668, 
Juneau,  Alaska  99802.  Written  com- 
ments from  members  of  the  public 
may  be  submitted  no  later  than  Octo- 
ber 31.  1978.  to  the  North  Pacific  Fish- 
ery Management  Council,  P.O.  Box 
3136DT,  Anchorage,  Alaska  99510. 

This  Notice  of  Public  Hearing  is 
being  published  at  the  request  of  and 
in  cooperation  with  the  North  Pacific 
Fishery  Management  Council. 

Dated:  September  13,  1978. 

WiNFRED  H.  MEIBOHM. 

National  Marine  Fisheries  Service. 


[FR  Doc.  78-26194  FUed  9-14-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  era  Port  1211] 

[Ex.  Parte  No.  274  (Sub.-No  2)1 

ABANDONMENT  OF  KAILROAO  UNES  AND 
MSCONTINUANCE  OF  SERVICE 

t*qw«*t  for  Cemmonta 

AGENCY:  Interstate  Commerce  Com- 
mission. 
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-( 


ACTION:  Notice  requesting  comment. 

SUMMARY:  The  U.S.  Court  of  Ap- 
peals for  the  Seventh  Circuit  has  in- 
validated portions  of  the  Commission's 
regulations  governing  the  abandon- 
ment of  railroad  lines  and  discontinu- 
ance of  ser\-ice,  41  FR  48520  as  amend- 
ed 42  FR  25327.  The  courts  decision 
of  May  30,  1978,  as  modified  July  31. 
1978.  in  Nos.  76-2283,  77-1008  and  77- 
1487.  Chicago  &  North  Western  Trans- 
portation Company,  et  aL  v.  United 
States,  et  aL,  affects  the  ability  of  the 
Commission  to  postpone  issuance  of 
an  abajidonment  certificate  beyond 
the  statutorily  prescribed  6-nu)nth  ne- 
gotiating period.  49  CFR  1121.38(iK2). 
It  also  addresses  the  computations  of 
avoidable  cost  and  return  on  the  line 
for  subsidy  computation  purposes,  in 
subpart  D  of  the  regulations. 

On  remand,  the  Commission  seeks 
comment  from  all  interested  persons 
on  the  best  means  to  bring  its  regula- 
tions into  compliance  with  the  deci- 
sion of  the  seventh  circuity 

The  full  text  of  the  court's  decision 
is  available  from  the  Commission  upon 
request. 

DATE:  Comments  must  be  received  on 
or  before  October  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  J.  Schack,  202-275-7580. 

SUPPLEMENTARY  INFORMATION: 
Section  la  of  ^he  Interstate  Commerce 
Act  (act),  as  enacted  in  section  802  of 
the  Railroad  Revitalization  and  Regu- 
latory Reform  Act  of  1976,  Pub.  L.  94- 
210,  established  a  two-stage  abandon- 
ment procedure.  The  CommissioJi  first 
must  decide  whether  a  proposed  aban- 
donment or  discontinuance  is  in  the 
public  interest.  If  it  finds  that  it  is,  a 
notice  is  published  in  the  Federal 
Register.  Interested  persons  have  15 
days  after  that  publication  to  offer  fi- 
nancial assistance  for  rail  service  con- 
tinuation, either  through  a  subsidy  or 
acquisition  of  the  line.  If  the  Commis- 
sion finds  that  a  financially  responsi- 
ble person  or  organization  has  offered 
financial  assistance  that  is  likely  to 
cover  (A)  the  difference  between  at- 
tributable revenues  and  avoidable 
costs  of  the  service,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  in  the  case  of  a  subsidy,  or  (B) 
the  acquisition  cost  of  all  or  part  of 
the  line,  then  it  must  postpone  the  is- 
suance of  an  abandonment  certificate 
for  up  to  6  months  to  enable  the  par- 
ties to  negotiate  a  binding  financial  as- 
sistance agreement. 

The  portions  of  the  Commission's 
implementing  regulations  affected  by 


the  court's  decision  are  discussed  sepa- 
rately below. 

Postponement  or  Abandonment 
Certificate 

The  Commission's  regulations 
1121.38(i)(2)  provides  that,  if  the  par- 
ties are  unable  to  reach  agreement 
during  the  6-month  negotiating 
period,  the  Commission  may  take  one 
of  the  following  actions: 

(i)  Issue  a  final  certificate  at  the  end 
of  the  6-month  period  *  *  •; 

(ii)  Reopen  the  underlying  abandon- 
ment or  discontinuance  proceeding  to 
reevaluate  the  application  on  its 
merits  in  light  of  the  financial  assist- 
ance offer; 

(iii)  Direct  the  carrier  to  continue  to 
provide  rail  freight  service  for  an  addi- 
tional year  in  return  for  compensation 
to  be  computed  by  the  Commission  (in 
accordance  with  certain  standards) 
•  »  'or 

(iv)  Take  whatever  action  is  appro- 
priate in  the  particular  situation  and 
in  conformity  with  section  la  of  the 
Act.  Such  action  may  include  but  not 
be  limited  to  setting  the  matter  for  ar- 
bitration subject  to  the  final  review  of 
the  Commission. 

In  promulgating  the  regulations,  the 
Commission  believed  that  all  of  these 
options  were  necessary  to  permit  it  ef- 
fectively to  supervise  negotiations  and 
provide  for  some  equality  of  bargain- 
ing power  between  the  railroads  and 
affected  shippers.  The  Court  held, 
however,  that  only  the  first  of  the 
four  options  is  authorized  by  statute. 
It  invalidated  the  remaining  three  sec- 
tions. 

The  Commission  intends  to  seek  fur- 
ther judicial  review  only  with  respect 
to  its  authority,  under  section  17(9)(g) 
of  the  Act.  to  reopen  the  underlying 
abandonment  proceeding. 

Avoidable  Cost  and  Return  on  Line 

(1)  "Current  cost"  of  equipment.  Jn 
its  regulations,  §  1121.42(c)(4)  and 
1121.42(m).  the  Commission  considers 
"current  cost"  of  equipment  for  depre- 
ciation purposes  as  the  portion  of  his- 
torical average  cost  of  the  carrier  pro- 
viding the  service  allocable  during  the 
subsidy  year  to  the  service  involved. 
The  court  (one  judge  dissenting),  on 
the  other  hand,  held  that  for  calculat- 
ing depreciation  as  an  avoidable  cost, 
current  equipment  costs  should  be 
"the  cost  that  would  be  avoided  if  the 
service  were  terminated  and  the  equip- 
ment used  elsewhere  on  the  railroad, 
i.e.,  the  cost  of  purchasing  new  equip- 
ment." The  court  expressly  refrained 
from  ruling  on  whether  the  book  cost 
of  locomotives  and  freight  cars  is  the 


appropriate  base  upon  which  to  calcu- 
late return,  as  provided  in 
§1121.42(c)(6)(ii)  of  the  regulations. 
But  the  court  indicated  that  on  re- 
opening the  railroads  should  be  af- 
forded the  opportunity  to  argue  that 
replacement  costs  should  be  used  for 
calculating  the  return  investment  on 
element  of  avoidable  cost  for  subsidy 
computations. 

(2)  Cost  of  equity  capital  in  deter- 
mining return  on  equipment  Al- 
though both  debt  and  equity  capital 
are  invested  in  locomotives  and.  freight 
cars,  the  regulations  provide  a  single 
rate  of  return  on  these  items  based  on 
the  cost  of  debt  capital.  Section 
1121.42(c)(6)  and  1121.42(1),  (3),  and 
(5).  No  specific  methods  of  measuring 
the  equity  capital  costs  had  been  sug- 
gested by  the  carriers  and  the  Com- 
mission believed  that .  reliance  solely 
on  the  cost  of  debt  capital  would  pro- 
vide an  effective  return  on  equity  capi- 
tal while  promoting  administrative 
convenience.  The  court  directed  the 
Commission  to  develop  a  standard 
which  would  recognize  the  cost  of 
equity  capital  in  locomotives  and 
freight  cars. 

(3)  Cost  of  capital  for  railroads  in  re- 
organization. Section  1121.44(b)  of  the 
regulations  provides  that  the  reason- 
able return  of  a  railroad  in  reorganiza- 
tion shall  be  the  average  yield  on  all 
railroad  bonds  for  the  week  immedi- 
ately preceding  the  execution  of  the 
subsidy  agreement,  as  quoted  by  any 
standard  investors'  service.  The  court 
held  this  provision  invalid  insofar  as  it 
excludes  the  cost  of  equity  capital  for 
railroads  in  reorganization. 

(4)  Effect  of  income  taxes.  The  court 
directed  the  Commission,  upon 
remand,  to  consider  the  effects  of  ap- 
plicable Federal  and  State  income 
taxes  on  the  return  on  equity  capital 
of  railroads,  including  railroads  in  re- 
organization, invested  in  equipment  in 
accordance  with  section  la(ll)(a)  of 
the  Act.  It  also  directed  the  Commis 
sion  to  address  the  criticism  that  using 
the  effective  tax  rate  for  a  railroad's 
overall  operations  to  calculate  the 
effect  of  taxes  upon  the  equity  portion 
of  return  on  investment  in  a  line,  as 
provided  by  §  1121.44(c)  of  the  regula- 
tions, is  inadequate. 

Dated:  September  8,  1978. 

By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Christian, 
Commissioners  Stafford.  Gresham, 
Clapp,  and  Brown.  Commissioner 
Brown  absent  and  not  participating. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

(FR  Doc.  78-25971  Piled  9-14-78;  8:45  am] 
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By  the  CIvU  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 


NOTICES 

can  also  has  requested  a  waiver  of  part 
312  of  the  Board's  Procedural  Regula- 
tions, which  requires  the  filing  of  an 


flows,  and  to  eliminate  or  modify  cer- 
tificate conditions  which  serve  no 
useful    purpose,    impair    meaningful 


1  . ^1  .- 
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organization  and  functions  ore  examples  of  documents  appearing  in  this  section.  ^^^^^^^^^^^^^^^^^^^^^^^^ 


[6110-01] 
ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  AGENCY  DEaSIONAL 
PROCESSES 

MMting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  K  92-463).  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  on  Agency  Decisional  Proc- 
esses of  the  Administrative  Confer- 
ence of  the  United  States,  to  be  held 
at  9:30  a.m.  Thursday,  September  28, 
1978,  In  the  office  of  Ginsburg,  Peld- 
man  and  Bress.  1700  Pennsylvania 
Avenue  NW.,  Suite  300,  Washington, 
D.C. 

The  Committee  will  meet  to  discuss 
Professor  Michael  Baram's  study  of 
the  use  of  cost-benefit  analysis  in  Fed- 
eral regulation. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  availa- 
ble. Persons  wishing  to  attend  should 
notify  this  office  at  least  2  days  in  ad- 
vance. The  Conmiittee  Cliairman,  if  he 
deems  It  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting;  any 
member  of  the  public  may  file  a  writ- 
ten statement  with  the  Committee 
before,  during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  David  M. 
Pritzker,  202-254-7065.  Minutes  of  the 
meeting  will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

September  8, 1978. 

tPR  Doc.  78-26031  Filed  9-14-78;  8:45  am) 


[6320-01] 

aVIL  AERONAUTICS  BOARD 

(Docket  33324:  78-8-179] 
ALLEGHENY  AIRUNES,  INC 


would,  among  other  things,  give 
American  unrestricted  authority  in  23 
minor  markets '  where  Allegheny 
holds  restricted  authority.*  As  dis- 
cussed in  Orders  78-7-91,  78-4-109  and 
76-6-101,  it  is  our  view  that  such  small 
markets  do  not,  as  a  practical  matter, 
present  competitive  considerations  of 
significant  magnitude,  and,  according- 
ly, we  have  proposed  as  a  matter  of 
policy  to  grant  unrestricted  authority 
to  all  carriers  authorized  to  serve  such 
minor  markets.  The  removal  of  operat- 
ing restrictions  on  Allegheny  as  well  as 
American  will  give  those  carriers 
greater  flexibility  to  establish  more 
logical  aircraft  routings,  and  may 
enable  them  to  offer  new  or  additional 
service,  thereby  benefiting  the  travel- 
ing public  without  any  significant  ad- 
verse impact  on  other  carriers. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
in  Order  78-8-178,  and  those  in  Orders 
78-7-91,  78-4-109  and  76-5-101.  we  ten- 
tatively find  and  conclude  that  the 
elimination  of  restrictions  on  Alleghe- 
ny's operations  in  the  23  markets  listd 
below  is  required  by  the  public  conven- 
ience and  necessity,  and  is  consistent 
with  out  policy  of  removing  restric- 
tions which  serve  no  useful  ptirpose 
and  which  are  otherwise  wasteful  and 
undesirable.*  ^ 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  complete  with  the 
opportunity  for  oral  cross-examination 
Is  requested,  the  objector  should  state, 
in  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 


ef  CoHlficoto  of  Public  Cenvsn- 
Imm*  and  NM«ssity  for  Rowta  97;  Ordw  To 
ShowCcNiM 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  31st  day  August,  1978. 

By  Order  78-8-178,  issued  concur- 
rently with  this  Order,  we  have  pro- 
posed to  realign  the  route  system  of 
American  Airlines  in  a  manner  which 


'I.e.,  markets  which  generate  fewer  than 
20  true  O&D  plus  interline  connecting  pas- 
sengers a  day. 

•The  minor  markets  where  both  Alleghe- 
ny and  American  currently  hold  restricted 
authority  are  set  forth  in  Appendix  A  of 
this  order. 

*We  further  tentatively  conclude  that  Al- 
legheny Is  a  citizen  of  the  United  States 
within  the  meaning  of  the  act,  and  is  fit, 
willing,  and  able  to  perform  properly  the  air 
transportation  proposed  here  and  to  com- 
form  to  the  provisions  of  the  act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 


tablish  through  such  a  hearing  that 
cannot  be  established  In  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained;  an- 
swers shall  be  filed  10  days  after  objec- 
tions are  due. 

Accordingly,  it  is  ordered  That:  1. 
All  interested  persons  be  directed  to 
show  cause  why  the  Bosa*d  should  not 
issue  an  order  making  flnsd  the  tenta- 
tive findings  and  conclusions  stated 
here  and  amending  Allegheny's  certifi- 
cate for  Route  97  so  as  to  remove  oper- 
ating restrictions  In  the  markets  listed 
in  Appendix  A; 

2.  Any  interested  persons  having  ob- 
jections to  the  Issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here 
shall,  no  later  than  October  11,  1978, 
file  with  the  board  and  serve  upon  all 
persons  listed  in  Appendix  I  of  Order 
78-8-178,  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  such  evidence  ex- 
pected to  be  relied  upon  to  support 
the  stated  objections:  answers  to  ob- 
jections shall  be  filed  no  later  than 
October  26,  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board;  ♦ 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  A  copy  of  this  order  shall  be 
served  upon  all  persons  listed  in  Ap- 
pendix I  of  Order  78-8-178. 

This  order  shall  be  published  in  the 
Federal  Register. 


♦All  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 
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We  have  applied  here  the  guidelines 
used  in  the  Delta  realinement.  "  In  ad- 
dition, we  will  grant  American's  re- 


NOTICES 

The  proposed  restriction  removals 
for  Allegheny,  Branlff ,  Eastern,  Fron- 
tier, Hughes  Airwest,  Piedmont,  Na- 
tional. North  Central.  Texas  Intema- 
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4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
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NOTICES 


By  the  ClvU  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

Appbrdix  a.— Minor  Markets  Where 

Allegheny  Will  Receive  Unrestricted 

Authority 


Market 

Traffic  • 

Present 

fiscal  year  authority 

1975 

Albany  to: 

Memphis -_.          4,230 

1-stop. 

NashviUe — 

4.830 

Do. 

Boston  to  Charleston 

6.900 

Do. 

Buffalo  to: 

Charleston _. 

3.4ao 

Do. 

Memphis _„.™™ 

6.140 

Do. 

NashviUe . 

S.320 

Do. 

Charleston  to: 

Dayton — 

260 

Do. 

Detroit 

5.960 

2-stop. 

Hartford... „ 

2.190 

1-stop. 

Louisville 

4.380 

Do. 

Nashville..-              .    

2.130 

Do. 

Providence  _____ 

™              850 

Do. 

Rochester _.    _._ 

1.110 

Do. 

Ctnrinnati  X/n  Tsllp 

180 

Do. 

Cleveland  to  Islip 

180 

Da 

Columbus  to: 

Islip 

110 

Do. 

Providence ._ 

4.450 

Do. 

Dayton  to  laUp . 

90 

Do. 

Detroit  to  blip ™ 

1.110 

Do. 

Indianapolis  to  Providence. 

4.900 

Do. 

Islip  to  St.  Louis _ _... 

710 

Da 

Louisville  to  Providence 

3.160 

Da 

Memphis  to: 

Rochester 

3.080 

Do. 

Syracuse 

3.970 

Do. 

■Trtie  O&D  plus  interline  connecting  passengers. 

[PR  Doc.  78-25945  PUed  9-14-78;  8:45  am] 

[6320-01] 

(Docket  28874:  order  78-8-178] 

AMHtlCAN  AIIUNES,  INC 

Application  for  Rout*  RaalinomonI  by  Show- 
Cout*  Ordor;  Ordor  To  Show  Cau*» 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  31st  day  of  August  1978. 

By  application,  filed  February  13, 
1976.  and  by  petition  and  amended  ap- 
plication, both  filed  October  15.  1976, 
American  Airlines  has  requested  the 
Board  to  issue  an  order  directing  inter- 
ested persons  to  show  cause  why 
American's  certificates  of  public  con- 
venience and  necessity  for  Routes  4,  7, 
25.  and  that  portion  of  its  certificate 
for  Route  134  relating  to  its  domestic 
authority,  should  not  be  amended  or 
modified  to  realize  its  existing  21  do- 
mestic segments  into  2  linear  segments 
(1  of  which  includes  a  mainland- 
Hawaii  segment)  '  and  to  eliminate 
certain  conditions  which  American 
claims  are  no  longer  required  for  com- 
petitive reasons  and  which  impede  the 
carrier's  operating  flexibility.'  Ameri- 


can also  has  requested  a  waiver  of  part 
312  of  the  Board's  Procedural  Regula- 
tions, which  requires  the  filing  of  an 
environmental  evaluation. 

In  support  of  its  applications.  Ameri- 
can contends  that:  Its  route  system  is 
burdened  by  numerous  segment  and 
route  Junction  stop  requirements  and 
certificate  conditions;  relief  from 
these  restrictions  would  facilitate 
greater  scheduling  flexibility,  better 
equipment  utilization  and  improved 
service  to  the  public,  without  any  sig- 
nificant Impact  on  competing  carriers; 
and  its  submission  conforms  with  the 
Board's  realinement  guidelines,  with 
some  minor  proposed  changes. 

Answers  in  general  support  of 
American's  petition  were  filed  by  the 
Cincinnati  parties  *  the  El  Paso  Civic 
Interests  *  and  by  the  town  of  Islip, 
Long  Island.  Answers  In  general  oppo- 
sition were  filed  by  the  State  of  Miaxy- 
land  and  by  the  Port  of  Oakland.  The 
Iowa  Department  of  Transportation 
filed  a  petition  for  leave  to  intervene. 

The  following  local  service  carriers 
filed  specifie  objections  to  American's 
proposal  as  it  s^fects  individual  mar- 
kc^,  as  well  as  a  variety  of  general  ob- 
jections directed  to  the  question  of 
realining  the  route  systems  of  trunk- 
line  carriers:  Allegheny  Airlines,  Fron- 
tier Airlines,  Ozark  Air  Lines.  North 
Central  Airlines,  Piedmont  Aviation, 
and  Texas  International  Airlines.* 

Answers  were  also  filed  by  Air  Cali- 
fornia, Braniff  Airways,  Continental 
Air  Lines,  Delta  Air  Lines,  Eastern  Air 
Lines,  Trans  World  AirUnes,  United 
Air  Lines,  Western  Air  Lines,  and 
World  Airways., 

American  filed  a  reply,  addressing 
the  objections  raised  by  the  other  par- 
ties. 

As  we  stated  in  the  recent  Continen- 
tal, Ozark,  Delta,  and  Western  route 
realinements,*  it  is  our  policy  to  rea- 
line  the  route  systems  of  the  certifi- 
cated scheduled  carriers  to  maximize 
the  opportunities  for  scheduling  flexi- 
bility and  equipment  utilization,  to 
conform    route    authority    to    traffic 


*A  map  showing  the  realined  system  as 
proposed  by  this  Order  is  set  forth  in  Ap- 
pendix A.'AU  appendices  are  filed  as  a  part 
of  the  original  document. 

'American's  certificates  for  its  interna- 
tional Routes  56.  137.  166  and  the  Mexican 


portion  of  134  are  unaffected  by  the  appli- 
cations and  petition. 

'The  Greater  Cincinnati  Chamber  of 
Commerce,  the  Kenton  County  Airport 
Board,  operators  of  the  Greater  Cincinnati 
Airport,  and  the  city  of  Cincinnati. 

*The  city  of  El  Paso,  the  El  Paso  Airport 
and  Mass  Transit  Board,  and  the  El  Paso 
Chamber  of  Commerce. 

'These  eight  local  service  carriers  filed  a 
motion  requesting  a  stay  of  further  proce- 
dural steps  on  trunkline  realinement  appli- 
cations for  purposes  of  receiving  written 
and  oral  argument  on  certain  alleged  legal 
and  policy  issues  concerning  trunk  realine- 
ments. This  motion  was  denied  In  the  West- 
em  realinement  proceeding  by  Order  77-11- 
74.  November  17,  1977.  at  4-13.  See  also. 
Order  78-4-109.  April  19.  1978.  at  n.  6.  for  a 
fuller  history  of  this  motion. 

•Orders  78-7-91.  78-6-4,  78-4-109,  and  77- 
11-74.  making  final  Order  76-5-101. 


flows,  and  to  eliminate  or  modify  cer- 
tificate conditions  which  serve  no 
useful  purpose,  impair  meaningful 
market  development,  and  inhibit  sig- 
nificant improvement  in  the  carrier's 
economic  performance.  These  objec- 
tives are  equally  applicable  to  trunk 
and  local  service  carriers.' 

We  tentatively  conclude  that  Ameri- 
can's proposed  realinement,  as  modi- 
fled  by  this  Order,  conforms  with  the 
Board's  policy  and  objectives  discussed 
above  and  that  substantial  public  serv- 
ice and  carrier  benefits  will  result 
from  the  realined  route  system.  The 
proposed  realinement  wiU  offer  Ameri- 
can the  potential  for  significant  im- 
proTfement  in  operating  efficiency  and 
wUl  permit  it  to  provide  improved  serv- 
ice to  the  traveling  public* 

Many  of  the  local  service  carriers 
object  to  American's  petition  on  the 
general  groimds  that  our  realinement 
of  truck  carriers,  through  show  cause 
procedures,  is  unwise.  These  carriers 
and  other  parties  also  express  concern 
that  the  award  of  improved  authority 
to  American  in  minor  and  monopoly 
markets  will  create  dormant  authority 
in  those  markets  which  will  serve  to 
discourage  attempts  by  other  carriers 
to  enter  the  affected  markets.  They 
suggest  that  any  improvement  in  au- 
thority to  American  could  retard 
needed  service  expansion,  contrary  to 
the  public  interest.  To  remedy  this  al- 
leged harm  of  the  realinement  pro- 
gram, several  civic  parties  *  suggest 
that  the  Board  adopt  a  policy  that,  if 
any  particular  route  authority  award- 
ed in  a  realinement  is  not  used  during 
a  12-month  period  and  another  carrier 
seeks  that  authority,  an  award  of  op- 
erating rights  on  that  particular  route 
be  made  to  the  latter  carrier  and  the 
incumbent's  rights  be  deleted  auto- 
matically. 

In  addition,  several  carriers  have 
raised  the  Ashbacker  '*>  doctrine  as  a 
bar  to  the  Board's  individual  consider- 
ation of  requests  by  American  for  im- 
proved authority  in  specific  markets. 

It  will  suffice  here  to  say  that  we 
have  rejected  these  contentions  in  the 
past  and  reject  them  here,  and  refer  to 
our  Delta  order  "  for  a  full  discussion 
of  these  issues. 


'Orders  78-6-4.  at  2.  and  Order  78-4-109, 
at  4-5. 

'American  will,  of  course,  be  required  by 
the  Domestic  Passenger- Fare  Investiga- 
tion—Phc^  9  (Fare  Structure).  Order  74-12- 
109,  December  27,  1974,  to  revise  Its  fares  in 
markets  In  which  it  receives  improved  au- 
thority so  that  the  fares  are  calculated  in  a 
manner  which  properly  reflects  the  Im- 
proved authority  resulting  from  the  realine- 
ment. 

•The  Cincinnati  Parties,  the  El  Paso  Civic 
Interests  and  the  town  of  Islip. 

"Ashbacker  Radio  Corp.  v.  F.C.C..  326 
U.S.  327(1975). 

■'  Order  78-4-109,  at  5-8. 
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elimination  of  restrictions  on  ^ranlffs 
operations  in  the  six  markets  Is  re- 
quired by  the  public  convenience  and 

A*n      anH    <e    /vtnsist^nt.    vrlth    Olir  ■ 


NOTICES 

2.  Any  Interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,    and    certificate    amend- 


would,  among  other  things,  give 
American  unrestricted  authority  in  18 
minor  markets'  where  Eastern  holds 
restricted  authority.*  As  discussed  in 


NOTICES 
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We  have  applied  here  the  guidelines 
used  in  the  Delta  realinement.  ■*  In  ad- 
dition, we  will  grant  American's  re- 
quests for  changes  in  the  designation 
of  certain  named  points  on  its  certifi- 
cate and  for  deletion  of  Long  Beach  as 
a  named  point.  The  hyphenation  of 
New  York  and  Newark,  Dallas  and 
Fort  Worth,  and  Buffalo  and  Niagara 
Falls  will  improve  operating  and 
scheduling  flexibility  and  will  enable 
American  to  more  easily  respond  to 
the  demands  of  the  marketplace."  As 
for  the  deletion  of  Long  Beach  (cur- 
rently hyphenated  with  Los  Angeles 
and  Ontario),  American  does  not 
intend  to  serve  Long  Beach  through 
Daugherty  Field;  the  city  of  Long 
Beach  has  not  objected  to  the  request, 
and,  according  to  American's  petition, 
does  not  desire  additional  air  service. 

Finally.  American  has  requested  a 
waiver  of  the  requirement  of  Part  312 
of  the  Board's  Procedural  Regulations, 
which  require  the  filing  of  an  environ- 
mental evaluation.  American  supports 
Its  request  by  stating  that  the  realine- 
ment of  its  routes  will  enable  it  to  op- 
erate more  efficiently,  and  produce 
greater  opportunities  for  reduction  in 
fuel  consumption,  air  pollution  and 
ambient  noise  levels.  Further,  Ameri- 
can indicates  that  it  is  not  proposing 
any  increased  service  as  a  result  of  its 
proposals. 

We  will  waive  the  requirement  that 
American  file  an  environmental  evalu- 
ation. Further,  we  tentatively  con- 
clude that  the  action  we  propose  here 
will  not  constitute  a  major  action  sig- 
nificantly affecting  the  quality  of  the 
environment  within  the  meaning  of 
seistion  102(2)(C)  of  the  National  Envi- 
ronmental PoUcy  Act  of  1969 
(NEPA)." 


"American  proposes  to  refine  our  defini- 
tion of  "clearly  superior"  In  Guideline  3(b) 
and  to  add  a  new  guideline,  enabling  any 
carrier  to  operate  one-stop  service  between 
any  two  points  that  are  more  than  50  per- 
cent circuitous  relative  to  a  nonstop  routing. 

We  proposed  certain  significant  modifica- 
tions to  our  guidelines  In  the  Delta  route 
realinement.  Order  78-4-109.  at  Appendix  C. 
Because  of  our  desire,  as  will  as  that  of  the 
applicants,  to  complete  the  realinements  ex- 
peditiously we  have  been  reluctant  to  alter 
the  guidelines  any  further.  Proposals  simi- 
lar to  those  made  by  American  here  were  re- 
jected In  the  Delta  order  and  we  decline  to 
amend  our  guidelines  further  In  this  order. 

"There  were  no  objections  to  the  hypena- 
tlon  of  these  points.  In  fact  New  York  and 
Newark  are  hyphenated  on  American's 
Route  4  but  are  designated  as  cotermlnal 
points  on  Routes  7  and  25.  As  to  the  other 
city  pairs,  American  was  permitted  to  serve 
Niagara  Palls  through  Buffalo  by  means  of 
an  airport  notice  filed  In  1956;  American  has 
-  served  the  Dallas-Port  Worth  area  through 
the  Dallas/Fort  Worth  Regional  Airport 
since  1974. 

'•We  further  tenatively  conclude  that  this 
action  will  not  constitute  a  major+egulatory 
action  within  the  meaning  of  the  Energy 
Policy  and  Conservation  Act  and  does  not 


The  proposed  restriction  removals 
for  Allegheny,  Braniff.  Eastern,  Fron- 
tier, Hughes  Airwest,  Piedmont,  Na- 
tional. North  Central,  Texas  Interna- 
tional, TWA,  and  United,  which  we  are 
proposing  In  separate  orders  Issued 
concurrently,  wiU  enable  those  carri- 
ers to  operate  more  efficiently,  and 
will  not  constitute  either  major  Feder- 
al actions  within  the  meaning  of 
NEPA  or  major  regtilatory  actions 
within  the  meaning  of  the  Energy 
Policy  and  Conservation  Act. 

We  futher  conclude  that  American 
Airlines  is  a  citizen  of  the  United 
States  within  the  meaning  of  the  act, 
and  is  fit,  willing,  and  able  to  perform 
properly  that  air  transportation  pro- 
posed here  and  to  conform  to  the  pro- 
visions of  the  act  and  the  Board's 
rules,  regulations,  and  requirements. 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  finaL 
We  expect  such  persons  to  direct  their 
objections.  If  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing,  complete  with  the 
opportunity  for  oral  cross-examina- 
tion, is  requested,  the  objector  should 
state,  in  detail,  why  such  a  hearing  is 
necessary  and  what  relevant  atnd  mate- 
rial facts  the  objector  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. Greneral,  vague,  or  unsupported 
objections  will  not  be  entertained;  an- 
swers shall  be  filed  15  days  after  objec- 
tions are  due. 

Accordingly,  it  is  ordered  that: 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here  and  amending  American's 
certificates  for  Routes  4,  7.  25,  and  134 
in  the  maimer  set  forth  in  the  accom- 
panying proposed  certificate  (Appen- 
dix B); 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ments and  modifications  set  forth 
here  shall,  no  later  than  October  11. 
1978,  file  with  the  Board  and  serve 
upon  all  persons  listed  in  Appendix  I, 
a  statement  of  objections  together 
with  a  summary  of  testimony,  statisti- 
cal data,  and  evidence  expected  to  be 
relied  upon  to  support  the  stated  ob- 
jections; answers  to  objections  shall  be 
filed  no  later  than  October  26, 1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  Issues 
raised  by  the  objections  before  further 
action  Is  taken  by  the  Board;'* 


4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 

5.  The  motion  of  the  Iowa  Depart- 
ment of  Transportation  for  leave  to  In- 
tervene be  granted; 

6.  American's  application  for  a 
waiver  of  Part  312  be  granted;  and 

7.  A  copy  of  this  order  shall  be 
served  upon  all  persons  listed  in  Ap- 
pendix I. 

This  order  ihall  be  published  In  the 
Federal  Register. 

By  the  Ci)m  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  78-25947  PUed  9-14-78;  8:45  ami 


[6320-01] 

[Docket  33325;  Order  78-8-180] 

RRANIFF  AIRWAYS,  INC 

Amondmontt  of  Cortificato  of  Public  Cenvon- 
ionco  and  Nocottity  for  Reulo  9;  Ordor  To 
Show  CowM 

Adopted  by  the  ClvU  Aeronautics 
Board  at  its  office  In  Washington.  D.C. 
on  the  31st  day  of  August  1978. 

By  Order  78-8-178,  Issued  concur- 
rently with  this  Order,  we  have  pro- 
posed to  realign  the  route  system  of 
American  Airlines  in  a  manner  which 
would,  among  other  things,  give 
American  unrestricted  authority  in  six 
minor  markets  '  where  Braniff  holds 
restricted  authority.*  As  discussed  In 
Orders  78-7-91,  78-4-109,  and  76-5- 
101,  It  Is  our  view  that  such  small  mar- 
kets do  not,  as  a  practical  matter,  pres- 
ent competitive  considerations  of  sig- 
nificant magnitude,  and.  accordingly, 
we  have  proposed  as  a  matter  of  policy 
to  grant  tmrestrlcted  authority  to  all 
carriers  authorized  to  serve  such 
minor  markets.  The  removal  of  operat- 
ing restrictions  on  Braniff  as  well  as 
American  will  give  those  carriers 
greater  flexibility  to  establish  more 
logical  aircraft  routings,  and  may 
enable  them  to  offer  new  or  additional 
service,  thereby  benefiting  the  travel- 
ing public  without  any  significant  ad- 
verse Impact  on  other  carriers. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
in  Order  78-8-178.  and  those  In  Orders 
78-7-91,  78-4-109,  and  76-5-101,  we 
tentatively  find  and  conclude  that  the 


require  an  energy  statement  pursuant  to 
Part  313  of  our  Procedural  Regulations. 

"All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 


allowed  for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

'That  is.  markets  which  generate  fewer 
than  20  true  O.  <te  D.  plus  Interline  connect- 
ing passengers  a  day. 

'The  minor  markets  where  both  Braniff 
and  American  currently  hold  restricted  au- 
thority are  set  forth  in  Appendix  A  to  this 
order. 
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tentative  findings  and  conclusions  3.  If  timely  and  properly  supported 
stated  -  here  and  amending  Eastern's  objections  are  fUed.  full  consideration 
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service  will  provide  much  needed  addi- 
tional nonstop  authority  '  and  will  also 
lead  to  new  single-plane,  service  in  four 
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elimination  of  restrictions  on  ^raniff's 
operations  in  the  six  markets  is  re- 
quired by  the  public  convenience  and 
necessity,  and  Is  consistent  with  our- 
policy  of  removing  restrictions  which 
serve  no  useful  purpose  and  which  are 
otherwise  wasteful  and  undesirable.* 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final 
We  expect  such  persons  to  direct  their 
objections,  if  any.  to  specific  markets, 
and  to  support  such  objections  with 
detaDed  economic  auaalysls.  If  an  evi- 
dentiary hearing  complete  with  the 
opportunity  for  orsJ  cross-examination 
is  requested,  the  objector  should  state, 
in  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained;  an- 
swers shall  be  filed  10  days  after  objec- 
tions are  due. 
Accordingly,  it  is  ordered  That: 
1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here  and  amending  Braniff's 
certificate  for  Route  9  so  as  to  remove 
operating  restrictions  in  the  six  mar- 
kets; 


NOTICES 

2.  Any  interested  persons  having  ob- 
jections to. the  Issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here 
shall,  no  later  than  October  11.  1978, 
file  with  the  Board  and  serve  upon  all 
persons  listed  in  Appendix  I  of  Order 
78-A-178,  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  such  evidence  ex- 
pected to  be  relied  upon  to  support 
the  stated  objections;  answers  to  ob- 
jections shall  be  filed  no  later  than 
October  26. 1978: 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board;  * 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  A  copy  of  this  order  shall  be 
served  upon  all  persons  listed  in  Ap- 
pendix I  of  Order  78-8-178. 

This  order  shall  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 


Appendix  A.— Minor  Markets  Where  Braniff  Will  Receive  Unrestricted  Authority 


Market 


Traffic 

fiscal  year 

1975 


Present  authority 


Des  Moines  to: 

UtUe  Rock 

Memphis. 

NashvlUe 

Oklahoma  City 

San  Antonio 

UtUe  Rock  to  Omaha . 

Memphis  to  Omaha.. 

Nashville  to  Omaha.. 


2.040 

3-stop  via  Kansas  City.  Tulsa. 

4.490 

Do. 

3.520 

Do. 

5.210 

1-stop  via  Kansas  City. 

3.900 

Do. 

3.840 

l-8top  via  Tulsa. 

5,600 

Do. 

3.600 

Do. 

'True  O.  St  D.  plus  interline  connecting  passengers. 

[FR  Doc.  78-25946  FUed  9-14-78;  8:45  am] 


[6320-01] 

[Docket  33326;  order  78-8-181] 

EASTERN  AJR  UNES,  INC 

AmandmcnH  of  CartHlcatM  of  Pwblk  CenvMi- 
i«nc«  and  NvMttity  for  ReutM  5,  6,  TO  and 
71;  Ordor  To  Shew  CauM 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington  D.C. 
on  the  31st  day  of  August  1978. 


By  Order  78-8-178,  issued  concur- 
rently with  this  Order,  we  have  pro- 
posed to  realign  the  route  system  of 
American  Airlines  in  a  manner  which 


*We  further   tentatively   conclude   that 
Braniff  is  a  citizen  of  the  United  States 


within  the  meaning  of  the  act.  and  is  fit. 
willing,  and  able  to  perform  properly  the  air 
transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 

'All  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 


would,  among  other  things,  give 
American  unrestricted  authority  in  18 
minor  markets'  where  Elastem  holds 
restricted  authority.*  As  discussed  in 
Orders  78-7-91.  78-4-109.  and  76-5- 
101.  it  is  our  view  that  such  small  mar- 
kets do  not.  as  a  practical  matter,  pres- 
ent competitive  considerations  of  sig- 
nificant magnitude,  and.  accordingly, 
we  have  proposed  as  a  matter  of  policy 
to  grant  unrestricted  authority  to  all 
carriers  authorized  to  serve  such 
minor  markets.  The  removal  of  open.tr 
ing  restrictions  on  Eastern  as  well  as 
American  will  give  those  carriers 
greater  flexibility  to  establish  more 
logical  aircraft  routings,  and  may 
enable  them  to  offer  new  or  additional 
service,  thereby  benefiting  the  travel- 
ing public  without  any  significant  ad- 
verse impact  on  other  carriers. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
in  Order  78-8-178.  and  those  in  Orders 
78-7-91.  78-4-109,  and  76-5-101,  we 
tentatively  find  and  conclude  that  the 
elimination  of  restrictions  on  Eastern's 
operations  in  the  18  markets  is  re- 
quired by  the  public  convenience  and 
necessity,  and  is  consistent  with  our 
policy  of  removing  restrictions  which 
serve  no  useful  purpose  and  which  are 
otherwise  wasteful  and  undesirable.* 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  finaL 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  complete  with  the 
opportunity  for  oral  cross-examination 
Is  requested,  the  objector  should  state, 
in  detail,  why  such  a  hearing  Is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained;  an- 
swers shall  be  filed  lO^lays  after  objec- 
tions are  due. 

Accordingly,  it  is  ordered  That: 

1.  All  interested  ];>ersons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 


'This  is.  markets  which  generate  fewer 
than  20  true  04eD  plus  interline  connecting 
passengers  a  day. 

*The  minor  markets  where  both  Eastern 
and  American  currently  hold  restricted  au- 
thority are  set  forth  in  Appendix  A  to  this 
order. 

*We  further  tentatively  conclude  that 
Eastern  is  a  citizen  of  the  United  States 
within  the  meaning  of  the  act,  and  is  fit, 
willing,  and  able  to  perform  properly  the  air 
transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  act  and  the 
Board's  rules,  regulations,  and  require- 
ments. , 
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is  sufficient  traffic  in  the  market  to 
sustain  profitable  operation,  if  not 
under  its  proposal,  then  under  some 


NOTICES 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  these 


By  the  Civil  Aeronautics  Board.'* 

Phyllis  T.  Kaylor. 
Secretary. 
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tentative  findings  and  conclusions 
stated -here  and  amending  Eastern's 
certificates  for  Routes  5,  6.  10.  and  71 
so  as  to  remove  operating  restrictions 
in  the  markets  listed  in  Appendix  A; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here 
shall,  no  later  than  October  11.  1978. 
•file  with  the  Board  and  serve  upon  all 
persons  listed  in  Appendix  I  of  Order 
78-8-178.  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  such  evidence  ex- 
pected to  be  relied  upon  to  support 
the  stated  objections;  answers  to  ob- 
jections shall  be  filed  no  later  than 
October  26, 1978; 


3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  Issues 
raised  t>efore  further  action  is  taken 
by  the  Board;*, 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  A  copy  of  this  order  shall  be 
served  upon  all  persons  listed  in  Ap- 
pendix I  of  Order  78-8-178. 

This  order  shall  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phillis  T.  Kaylor, 
Secretary. 


Appendix  A.— Minor  Markets  Where  Eastern  Will  Receive  Unrestricted  Authority 


Market 


Traffic' 

f  tsral  year 

1975 


Present  authority 


Buffalo  to: 

Memphis 

NashviUe 

Omaha 

San  Antonio.. 
CincinnaU  to: 

Omaha 


San  Antonio 

Columbus.  Ohio  to: 

Omaha -. — 

Providence 

Hartford  to  Omaha. 


Houston  to  Syracuse 

Indiansipolis  to  Providence.. 

Louisville  to  Omaha 

Memphis  to: 

Omaha .—. 


Syracuse 

Nashville  to: 
Omaba.«__. 
Syracuse 


Omaha  to: 
ProTidence . 
Ssracuse., 


Providence  to  Syracuse.... 
San  Antonio  to  Syracuse . 


6,140  No  single-plane  service. 
5.230  Do. 

2.730  Do. 

6,320  Do. 

5,710  3-stop  via  Cliicago.  Nashville,  St. 

Louis. 

7,190  2'Stop  via  Chicago.  Birmingham. 

5.020  2-stop  via  Charlotte,  St.  Louis. 

4.450  l^stop  via  Charlotte. 

5,790  1-stop  via  St.  Louis. 

6,970  1-stop  via  Atlanta. 

4.900  1-stop  via  LouislvUe. 

3.840  1-stop  via  St.  Louis. 

5.600  2-stop     via     Birmingham,     St 

Louis. 

3.970  l-6top  via  Atlanta. 

2,600  1-stop  via  St.  Louis. 

4.150  1-stop  via  Atlanta. 

1.700  1-stop  via  St.  Louis. 

1,890  2-stop  via  St.  Louts,  Washington. 

4,000  1-stop  via  Philadelphia. 

4.240  1-stop  via  Atlanta. 


'True  O.  A  D.  plus  interline  connecting  passengers. 

tFR  Doc.  78-25944  PUed  9-14-78;  8:45  am] 


[6320-01] 

lOrder  78-8-190;  Docket  32662] 

EASTERN  AIR  LINES,  INC 

Ordor  To  Show  CauM 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  on  the  31st  day  of  August  1978. 

On  May  11,  1978,  Eastern  Air  Lines 
filed  an  application  to  amend  its  cer- 
tificate of  public  convenience  and  ne- 
cessity for  route  6  to  allow  it  to  pro- 
vide nonstop  service  between  Atlanta, 
Ga.,  and  Columbus,  Ohio.  On  May  17, 
it  filed  a  motion  for  hearing  of  its  ap- 
plication. 


In  support  of  its  application.  Eastern 
states  that  it  currently  participates  in 
the  Columbus-Atlanta  market  but  is 
required  to  carry  passengers  one-sto^ 
via  Charlotte,  N.C.;  that  E>elta  is  the 
only  carrier  authorized  to  provide  non- 
stop service  in  the  market  and  that  its 
service  is  operated  with  high  fares  and 
high-load  factors;  and  that  many  pas- 
sengers are  forced  onto  one-stop 
flights.   It  claims   that   its   proposed 


«A11  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 


service  will  provide  much  needed  addi- 
tional nonstop  authority  '  and  will  also 
lead  to  new  single-plane,  service  in  four 
beyond-Atlanta  markets,  as  well  as 
first  effective  competitive  service  in 
eight  markets,  and  that  its  certifica- 
tion in  the  market  will  significantly 
improve  the  overall  economy  of  its  op- 
erations.* 

The  Toledo  and  Atlanta  parties  filed 
pleadings  in  support  of  Eastern's  ap- 
plication.* Delta  filed  an  answer  in  (m>- 
position. 

Delta  argues  that  we  should  defer 
any  action  on  Eastern's  application 
until  we  consider  Delta's  application 
to  provide  competitive  service  in  the 
Atlanta-Raleigh  /  Durham  /  Greens- 
boro/High Point/Winston-Salem  mar- 
kets.* It  also  claims  that  Eastern 
should  not  be  certificated  In  the  Co- 
lumbus-Atlanta market  because  It  Is 
unable  and  unwilling  to  uphold  its 
service  responsibilities  In  Its  other 
markets,  and  l>ecause  it  cannot  and 
will  not  provide  the  competition  that 
it  claims  it  can  offer. 

We  have  decided  to  order  any  Inter- 
ested persons  to  show  cause  why  East- 
em's  petition  should  not  be  granted  as 
requested.  Our  tentative  conclusion 
that  Eastern  should  be  authorized  to 
conduct  nonstop  operations  between 
Columbus  and  Atlanta  is  based  on  the 
following  tentative  findings. 

Eastern's  application,  which  involves 
removal  of  a  one-stop  restriction,  falls 
within  the  class  of  cases  which  can  be 
handled  by  show-cause  procedures  be- 
cause of  the  absence  of  any  material, 
determinative  issue  of  fact  requiring 
resolution  in  a  formal  evidentiary  pro- 
ceedings.* Implementation  of  its  serv- 
ice proiJosal  will  significantly  benfit 
the  traveling  public.  It  will  also  regult 
in  new  single-plane  service  In  four 
beyond-Atlanta  markets,  as  well  as 
first  effective  competitive  service  in 
eight. 

Eastern  claims  that  grant  of  the  re- 
quested authority  will  Improve  Its 
overall  economy  of  operations  and  will 
result  in  profitable  operations  in  the 
1979  forecast  year.*  We  find  that  there 


'Its  service  proposal  indicates  that  it 
plans  to  operate  four  daily  Columbus-Atlan- 
ta round  trips  which  will  continue  on  to 
Jacksonville,  West  Palm  Beach,  Sarasota. 
Houston,  and  Toledo  In  various  service  pat- 
terns. 

*See  attached  appendix. 

'The  Toledo  parties  consist  of  the  Toledo- 
Lucas  County  Port  Authority,-  the  Toledo 
Area  Chamber  of  Commerce  and  the  city  of 
Toledo.  The  Atlanta  parties  are  the  city  of 
Atlanta  and  Atlanta  Chamber  of  Commerce. 

•Docket  32159. 

*See  Piedmont's  application  for  Boston 
entry,  order  78-4-69,  Apr.  14,  1978;  applica- 
tion of  Eastern  Air  Lines,  order  78-6-«0, 
June  8, 1978. 

'Delta,  the  incumbent,  in  no  way  contests 
Eastern's  financial  forecast. 
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In  the  matter  of  former  large  irregu- 
lar  air  service   Investigation  (docket 


Tours,   Inc.,    d.b.a.   Dimcan   Airlines 
(has  not  operated  direct  air  service); 


Dated  at  Washington,  D.C,  Septem- 
ber 7, 1978. 


Tk^A-.^l^. 


Tv^A        /v^oixf* 
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is  siifficient  traffic  in  the  market  to 
sustain  profitable  operation,  if  not 
under  its  proposal,  then  under  some 
variation  of  it.'  We  need  not  find  that 
Eastern's  precise  proposal  here,  or  any 
other  specific  service  pattern,  can  in 
fact  be  profitably  operated.' If  East- 
em's  proposal  or  a  variation  can  be  op- 
erated on  a  profitable  basis  service  is 
likely  to  be  provided,  and  we  are  per- 
suaded that  has  been  plausibly  shown 
here.'  However,  even  if  the  service  is 
or  becomes  unprofitable  the  carrier  is 
free,  under  permissive  authority,  to 
cease  serving  the  markets.  We  are  sat- 
isfied that  nothing  developed  in  an 
oral  evidentiary  hearing  would  reverse 
this  conclusion. " 

Delta's  arguments  fail  to  persuade 
us  that  we  should  either  defer  or 
denty  Eastern's  application.  The  pend- 
ency of  Delta's  Raleigh/Greensboro- 
Atlanta  application  does  not  consti- 
tute a  valid  reason  for  failing  to  act  on 
Eastern's  now.  As  for  the  argximent 
that  Eastern  will  not  provide  the 
coraptetion  it  claims  it  can  offer,  we 
presimie  that  Eastern's  management 
will  respond  in  an  economically  ratio- 
nal manner  and  will  gear  its  service  to 
market  conditions  and  its  economic 
opportunities  between  Columbus  and 
Atlanta  and  elsewhere.  Whether  or 
not  Eastern  provides  the  level  of  serv- 
ice which  it  now  proposes  or  serves  the 
market  at  all,"  its  certification  bene- 
fits the  public  by  creating  a  competi- 
tive spur  to  the  incumbent  to  provide 
the  public  with  the  level  and  kinds  of 
service  it  wants.  '* 


'For  the  year  ended  Sept.  30.  1977,  there 
were  107,610  O&D  plus  connecting  passen- 
gers in  the  Columbus- Atlanta  market. 

•See  order  78-4-69,  at  6-7. 

•As  noted  in  order  78-4-69,  our  conclusion 
that  Eastern  has  made  a  plausible  showing 
that  service  can  be  profitably  provided  is 
not  an  element  of  our  tentative  findings  of 
public  convenience  and  necessity,  but  rather 
of  our  determination  to  give  this  application 
priority  of  processing. 

■*We  would  dismiss  Eastern's  application 
if  it  involved  authority  under  consideration 
in  Eastern's  route  realinement.  docket 
29983.  However,  nonstop  Columbus-Atlanta 
authority  is  superior  to  what  it  would  re- 
ceive under  the  realinement  guidelines,  i.e., 
two-stop  authority  or  one-stop  authority  via 
Charlotte. 

"  We  find  that  the  public  convenience  and 
necessity  require  that  the  authority  we  pro- 
pose to  grant  Eastern  be  permissive,  so  that 
its  management  can  have  the  discretion  to 
provide  service  or  not  as  the  demands  of  the 
market  dictate. 

"We  also  tentatively  conclude  that  East- 
em  is  fit,  willing  and  able  to  perform  the  air 
transportation  it  proposes  and  to  conform 
to  the  provisions  of  the  Act  and  the  Board's 
rules;  that,  on  evaluation  of  Eastern's  envi- 
ronmental submission,  our  proposed  action 
will  not  be  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  environ- 
ment within  the  meaning  of  sec.  102(2KC) 
of  the  National  Environment  Policy  Act  of 
1969;  and  that  approval  of  Eastern's  propos- 
al will  not  constitute  a  major  regtUatory 


NOTICES 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  these 
tentative  findings  and  conclusions 
should  not  be  made  final.  We  expect 
that  objections  will  be  supported  by 
detailed  economic  or  legal  arguments. 
If  an  oral  evidentiary  hearing  com- 
plete with  the  opportunity  for  cross- 
examination  is  requested,  the  objector 
should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  the  objector  would 
expect  to  establish  through  such  a 
hearing  that  cannot  be  established 
through  v<hitten  pleadings.  General, 
vague  or  unsupported  objections  will 
not  be  entertained.  Answers  to  objec- 
tions ar  due  within  10  days  after  the 
due  date  for  objections. 

Accordingly,  it  is  ordered,  that:  1.  AH 
interested  persons  be  directed  to  show 
cause  why  the  Board  should  not  issue 
an  order  making  final  the  tentative 
conclusions  stated  here  and  amending 
Eastern's  certificate  for  route  6  so  as 
to  add  a  new  segment  authorizing  the 
permissive  nonstop  scheduled  air 
transportation  of  persons,  property 
and  mail  between  the  terminal  point 
Atlanta.  Ga..  and  the  terminal  point 
Columbus.  Ohio; 

2.  Any  interested  person  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions  and  certificate  amend- 
ments set  forth  here  shall,  no  later 
than  October  11.  1978.  file  with  the 
Board  and  serve  upon  all  persons 
listed  in  paragraph  6  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistical  data,  and  evi- 
dence expected  to  be  relied  upon  to 
suport  its  objections:  answers  to  objec- 
tions shsdl  be  filed  no  later  than  Octo- 
ber 23.  1978: 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  Issues 
raised  before  further  action  is  taken 
by  the  Board;" 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  further  action; 
and 

5.  A  copy  of  this  order  shall  be 
served  upon  all  persons  named  in  the 
service  list  of  Docket  32662. 

This  order  shall  be  published  in  the 
Federal  Register. 


By  the  Civil  Aeronautics  Board.'* 

Phyllis  T.  Kaylor, 
Secretary. 

Appendix 

basterif's  proposed  service  improvements 

[Docket  32662] 

Market  and  Improved  Service 

Columbus  to  Atlanta— First  competitive 
nonstop. 

Columbus  to  Jacksonville— First  single- 
plane. 

Columbus  to  West  Palm  Beach— First 
single-plane. 

Columbus  to  Sarasota— First  single-plane. 

Todelo  to  Sarasota— First  single-plane. 

Columbus  to  Montgomery— First  single-car- 
rier. 

Source:  EA-95,  96,  and  OAO  7/15/78. 

[PR  Doc.  78-26062  FUed  9-14-78;  8:45  am] 


[6320-01] 

[Order  78-8-163;  Docket  31147,  et  al] 

EVEKGREEN  INTERNATIONAL  AIRUNES,  INC, 
AND  DHL  AIRWAYS,  INC 

CerracNoii 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  29th  day  of  August  1978. 

In  the  matter  of  application  of  Ever- 
green International  Airlines,  Inc.,  for  a 
certificate  of  public  convenience  and 
necessity  for  foreign  supplemental  air 
transportation  (docket  31147);  applica- 
tion of  Evergreen  International  Air- 
lines. Inc..  for  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
overseas  and  foreign  supplemental  air 
transportation  (docket  31837);  applica- 
tion of  DHL  Airways,  Inc..  for  a  certif- 
icate of  public  convenience  and  neces- 
sity to  engage  in  supplemental  air 
tnmsportation  (docket  32495). 

TraJis  International  Airlines  was  in- 
advertently omitted  from  ordering 
paragraph  8.43  FR  39631.  TLA  should 
be  added  to  the  list  of  persons  to  be 
served  with  objections  and  replies  filed 
in  response  to  this  order. 

Dated:  August  31. 1978. 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  78-26063  Filed  9-14-78;  8:45  am] 


action  under  the  Energy  Policy  and  Conser- 
vation Act  of  1975,  as  defined  in  sec.  313  of 
our  regulations. 

"Since  provision  is  made  for  filing  objec- 
tions, no  petitions  for  reconsideration  will 
be  entertained. 


[6320-01] 

[Order  78-9-26;  Docket  32327,  et  al.] 

FORMER  LARGE  IRREGULAR  AIR  SERVia 
INVESTIGATION,  H  AL 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  7th  day  of  September 
1978. 


"All  Members  concurred. 
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rrVwlTAt  !«'»a'«4-  OrHpr  7R-A-1R91 


NOTiaS 

requested,  the  objector  should  state, 
n  detail,  why  such  a  hearing  is  neces- 


the  stated  objections:  answers  to  ob- 
jections shall  be  filed  no  later  than 


NOTICES 


41253 


In  the  matter  of  former  large  irregu- 
lar air  service  investigation  (docket 
32327;  former  large  irregular  air  serv- 
ice investigation— Phase  1  (docket 
33361):  former  large  irregular  air  serv- 
ice investigation— Phase  2  (docket 
33362);  former  large  irregular  air  serv- 
ice investigation— Phase  3  (docket 
33363):  applications  of  Duncan  Tours, 
Inc.,  d.b.a.  Duncan  Airlines,  Petroleum 
Air  Transport,  Inc.,  Puerto  Rico  Air- 
lines Corp..  Rosenbalm  Aviation.  Inc. 
(Dockets  33060,  33061,  33189,  33190, 
3309.  33010.  33169,  3170). 

By  Order  78-7-106  (43  FR  33779, 
Aug.  1,  1978),  the  Board  outlined  the 
issues  and  procedures  for  this  proceed- 
ing. We  organized  the  case  so  that 
issues  relating  to  our  tentative  find- 
ings and  conclusions  on  need  and  ap- 
plicant selection  would  be  taken  up  in 
the  policy  portion  of  the  proceeding 
(paragraph  5(a)  of  the  order)  and 
other  issues  would  be  tried  by  adminis- 
trative law  judges  (paragraph  5(b)  of 
the  order).  To  facilitate  the  hearings 
liefore  the  administrative  law  judges, 
we  divided  the  applicants  into  three 
groups  according  to  direct  air  service 
operating  experience  and  assigned  a 
different  phase  number  to  each  group. 
Those  phases  are  dockets  323^7-1  (ap- 
plicants once  but  no  longer  operating), 
32327-2  (applicants  currently  operat- 
ing), and  32327-3  (all  others). 

For  internal  administrative  record 
purposes,  we  are  redesignating  the 
three  hearing  phases  with  new  docket 
numbers.  The  original  phasing  con- 
cept, however,  will  be  retained  for 
each  hearing  docket  by  way  of  modi- 
fied titles.  Documents  submitted  or 
filed  in  conjunction  with  the  hearings 
under  paragraph  5(b)  of  order  78-7- 
106  should  reflect  the  proper  hearing 
docket:  for  example,  submissions  for 
the  hearing  on  applications  from  per- 
sons once  but  no  longer  operating  will 
be  labeled  with: 

Former  large  Irregular  air  service  investi- 
gation-Phase 1,  docket  33361. 

Note  that  the  title  for  each  hearing  re- 
flects the  proper  phase. 

Comments  imder  paragraph  S(a)  of 
order  78-7-106  on  the  proposed  policy 
determinations,  answers,  and  other 
submissions  pertaining  to  nonhearing 
matters  should  reflects  the  basic 
docket  No.  32327.*  These  documents 
will  be  labeled  with: 

Former  large  irregular  air  service  Investi- 
gation, docket  32327. 

These  should  also  be  served  upon  par- 
ties to  all  three  phases. 

On  another  matter,  motions  to  con- 
solidate have  been  filed  by  Duncan 


'Initial  comments,  petitions  for  reconsid- 
eration, etc..  submitted  prior  to  service  of 
this  order  will  be  received  as  long  as  they 
carry  docket  32327  or  one  of  the  phases 
(e.g..  32327-1). 


Tours,  Inc.,  d.b.a.  Duncan  Airlines 
(has  not  operated  direct  air  service): 
Petroleum  Air  Transport.  Inc.  (part 
121  private  carriage):  Puerto  Rico  Air- 
lines Corp.  (has  not  operated  direct  air 
service):  and  Rosebalm  Aviation,  Inc. 
(part  121  private  carriage).  The  appli- 
cations of  Duncan.  Petroleum  Air,  and 
Rosenbalm  are  worldwide  in  scope. 
Puerto  Rico  Airlines  seeks  authority 
to  engage  in  supplemental  air  trans- 
portation in  interstate,  Caribbean,  and 
military  areas.  We  are  granting  these 
motions. 

Accordingly,  1.  We  redesignate  the 
following  dockets: 


■1  will  be  former  large  irregular 
Investigation— Phase   1.  docket 

-2  will  be  former  large  Irregular 
investigation— Phase  2,  docket 

■3  will  be  former  large  irregular 
Investigation— Phase   3,   docket 


(a)  32327 
air  service 
33361; 

(b)  32327 
air  service 
33362; 

(c)  32327 
air  service 
33363; 

2.  Documents  filed  in  conjunction 
with  the  hearings  under  paragraph 
5(b)  of  order  78-7-106  shall  bear  the 
respective  label  set  forth  in  paragraph 
1  above; 

3.  All  other  documents  shall  be  la- 
beled former  large  irregular  air  service 
investigation,  docket  32327;  and 

4.  To  the  extent  they  conform  to  the 
scope  of  the  proceeding, 

(a)  We  consolidate  the  applications 
of  Duncan  Tours,  Inc.,  d.b.a.  Duncan 
Airlines  (dockets  33060,  33061)  and 
Puerto  Rico  Airlines  Corp.  (dockets 
33009,  33010)  into  phase  3,  docket 
33363. 

(b)  We  consolidate  the  applications 
of  Petroleum  Air  Transport,  Inc. 
(dockets  33189,  33190),  and  Rosenbalm 
Aviation.  Inc.  (dockets  33169.  33170), 
Into  phase  2,  docket  33362.  To  the 
extent  parts  of  the  applications  do  not 
conform  to  the  scope  of  the  proceed- 
ings, we  dismiss  them. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-26064  FUed  9-14-78;  8:45  am] 


[6320-01] 


[Docket  32965] 


NORTHWEST  AIRUNES,  INC 

Enfere*m*nt  Prec«*ding;  PottpoiiMMnt  of 
Hooring 

The  hearing  in  the  above-entitled 
case  scheduled  for  September  18,  1978 
(43  FR  34514.  Aug.  4.  1978)  is  hereby 
canceled.  A  subsequent  notice  setting 
forth  a  new  time  and  date  will  be 
issued  at  a  later  date. 


Dated  at  Washington,  D.C.,  Septem- 
ber 7, 1978. 

Rudolf  Soberitheim, 
Administrative  Law  Judge. 
[FR  Doc.  78-26059  FUed  9-14-78;  8:45  ami 


[6320-01] 


[Docket  32743] 


OMAHA-4ALLAS/FORT  WORTH  SUBPART  N 
PROCEEDING 

Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  October  10. 
1978.  at  10  a.m.  (local  time),  in  Room 
1003,  Hearing  Room  C,  Universal 
North  Building,  1875  Connecticut 
Avenue  NW.,  Washington.  D.C.,  before 
the  xmderslgned. 

For  information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  order  of  administrative 
law  judge,  dated  July  6.  1978.  and 
other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
docket  section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C.,  Septem- 
ber 9,  1978. 

Richard  M.  Hartsock. 
Administrative  Law  Judge. 
[FR  Doc.  78-26060  FUed  9-14-78;  8:45  am] 


[6320-01] 


[Docket  32709] 


TUCSON-SAN  DIEGO  NONSTOP  ROUTE 
INVESTIGATION 


Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 
ing In  the  above-entitled  proceeding 
wiU  be  held  on  October  17,  1978.  at  10 
a.m.  (local  time),  in  the  Smuggler's 
Inn,  6330  East  Speedway,  Tucson, 
Ariz.  85710,  before  the  undersigned  ad- 
ministrative law  judge. 

For  information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  on  August  10.  1978.  and 
other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
docket  section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington.  D.C.,  Septem- 
ber 8, 1978. 

Thoicas  p.  Sheehan , 
Administrative  Law  Judge. 

[PR  Doc.  78-26061  FUed  9-14-78;  8:45  am] 


*  AU  Members  concurred. 
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COMMISSION  ON  CIVIL  RIGHTS 


NOTICES 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 
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[6820-33] 


COMMITTEE    FOR    PURCHASE    FROM 
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[6320-01] 

[Docket  33334:  Order  78-8-1891 

UNITED  All  LINES,  INC 

Ain«iMim«nt«  of  C«rt«fi«atM  of  PuMk  CenvMi- 
i*nc«  and  NacaiiHy  for  Rewt**  1,  34,  51, 
and  57;  Or4*r  to  Slww  CawM 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  31st  day  of  August  1978. 

By  Order  78-8-178,  issued  concur- 
rently with  this  Order,  we  have  pro- 
posed to  realign  the  route  system  of 
American  Airlines  in  a  manner  which 
would,  among  other  things,  give 
American  unrestricted  authority  in  36 
minor  markets '  where  United  holds 
restricted  authority.'  As  discussed  in 
Orders  78-7-91.  78-4-109,  and  76-5- 
101.  it  is  our  view  that  such  small  mar- 
kets do  not,  as  a  practical  matter,  pres- 
ent competitive  considerations  of  sig- 
nificant magnitude,  and,  accordingly, 
we  have  proposed  as  a  matter  of  policy 
to  grant  unrestricted  authority  to  all 
carriers  authorized  to  serve  such 
minor  markets.  The  removal  of  operat- 
ing restrictions  on  United  as  well  as 
American  will  give  those  carriers 
greater  flexibility  to  establish  more 
logical  aircraft  routings,  and  may 
enable  them  to  offer  new  or  additional 
service,  thereby  benefiting  the  travel- 
ing public  without  any  significant  ad- 
verse impact  on  other  carriers. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
in  Order  78-8-178,  and  those  in  Orders 
78-7-91.  78-4-109.  and  76-5-101,  we 
tentatively  find  and  conclude  that  the 
elimination  of  restrictions  on  United's 
operations  in  the  36  markets  is  re- 
quired by  the  public  convenience  and 
necessity,  and  is  consistent  with  our 
policy  of  removing  restrictions  which 
serve  no  useful  purpose  "and  which  are 
otherwise  wasteful  and  undesirable.' 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  complete  with  the 
opportunity  for  oral  cross-examination 


'I.e..  markets  which  generate  fewer  than 
20  true  O&O  plus  interline  connecting  pas- 
sengers a  day. 

'The  minor  markets  where  both  United 
and  American  currently  hold  restricted  au- 
thority are  set  forth  in  Appendix  A  to  this 
order. 

'We  further  tentatively  conclude  that 
United  is  a  citizen  of  the  United  States 
within  the  meaning  of  the  act,  and  Is  fit, 
willing,  and  able  to  perform  properly  the  air 
transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 


NOTICES 


is  requested,  the  objector  should  state. 
In  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained;  an- 
swers shall  be  filed  10  da3^  after  objec- 
tions are  due. 
Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here  and  amending  United's 
certificates  for  routes  1.  34,  51,  and  57 
so  as  to  remove  operating  restrictions 
in  the  markets  listed  in  Appendix  A; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here 
shall,  no  later  than  October  11,  1978, 
file  with  the  Board  and  serve  upon  all 
persons  listed  in  Appendix  I  of  Order 
78-8-178,  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  such  evidence  ex- 
pected to  be  relied  upon  to  support 


the  stated  objections;  answers  to  ob- 
jections shall  be  filed  no  later  than 
October  26,  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
win  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board;  * 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action: 
and 

5.  A  copy  of  this  order  shall  be 
served  upon  all  persons  listed  in  Ap- 
pendix I  of  Order  78-8-178. 

This  order  shaU  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyixis  T.  Kaylor, 
Secretary. 


'All  motions  or  petitions  for  reconsider- 
ation shall  be  fUed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 


Appendix  A.— Afinor  Markets  Where  United  Will  Receive  Unrestricted  Authority 


Market 


Traffic' 

fiscal  year 

1976 


Present  authority 


Boston  to  Charleston . 

Buffalo  to: 

Des  Moines 

Memphis _.. . 

Omaha „ ..;.. 

Salt  Lake  City 

Charleston  to: 

Dayton „.. .„.„. 

Des  Moines 

Detroit „. 

Hartford 

Oakland 

Omaha 

Providence 

Salt  Lake  aty 

San  Francisco „ 

San  Jose 

Columbus  to: 

Des  Moines 

Knox\ille  „. 

Omaha 

Providence „. 

Salt  Lake  City 

Dayton  to: 

Des  Moines „ 

Knoxville  ............ ...„.„ 

Omaha ___. 

Salt  Lake  City 

Des  Moines  to: 

Knoxville 

Memphis „ .„. 

Pittsburgh 

Rochester .......™.... 

Knoxville  to: 

Omaha _.. 

Salt  Lake  aty 

Memphis  to: 

Omaha 

Rochester „ 

Salt  Lake  City 

Omaha  to  Rochester 

Providence  to  Rochester 

Rochester  to  Salt  Lake  City.. 


6,900  1-stop  via  New  York. 

2.430  1-stop  via  Chicago. 

6,140  1-stop  via  Knoxville. 

2,730  1-stop  via  Chicago. 

3,890  I    Do. 

260  2-8top  via  Plttsbiu-gh,  Washing- 
ton. 

330  1-stop  via  Akron. 

5,960  1-stop  via  Cleveland. 
2.190  Do. 

300  1-stop  via  Charleston 

510  I-stop  via  Akron. 

850  1-stop  via  Cleveland. 

1,020  l-stop  via  Akron. 

4,900  1    Do. 

340  No  effective  authority.    . 

5,030  1-stop  via  Chicago. 

6,450  1-stop  via  Washington. 

5,020  l-stop  via  Chicago. 

4.450  1-stop  via  Washington. 

5,160  1-stop  via  Chicago. 

4.180  Do. 

2,470  1-stop  via  Washington. 

4,800  1-stop  via  Chicago. 
6.430  Do. 

920  1-stop  via  Akron. 

4,490  2-stop  \ia  Akron,  Knoxville. 

5,530  1-stop  via  Chlcaco. 
1.800  Do. 

890  1-stop  via  Akron. 
1,370  Do. 

5.600  1-stop  via  Washington. 

3,080  l-stop  via  Knoxville. 

3,200  1-stop  via  Washington. 

2.380  1-stop  via  Chicago. 

5,280  1-stop  via  Detroit. 

4.400  1-stop  via  Chicago. 


'True  O.  &  D.  plus  Interline  connecting  passengers. 

[FR  Doc.  78-25936  FUed  9-14-78;  8:45  am] 
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SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  delete  from  Pro- 
curement List  1978  a  service  provided 
by  workshops  for  the  blind  or  other 


NOTICES 

For  further  information  concerning  have  been  obtained  from  officials  of 

this     meeting,     contact     Commander  private  establishments  with  a  guaran- 

Robert    B.    Vosilus.    USN.    Executive  tee  that  the  data  will  be  held  in  confi- 

Secretary  of  the  CNO  Executive  Panel  dence  (5  U.S.C.  552b.(4)). 
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[6335-01] 

COMMISSION  ON  CIVIL  RIGHTS 

WEST  VIRGINIA  ADVISORY  COMMIHEE 

Agenda  and  Notice  of  Open  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  conference  of  the  West 
Virginia  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  2  p.m., 
September  29.  1978,  and  will  end  at 
4:30  p.m.,  September  30,  1978,  at  the 
Heart  O'  Town  (Holiday)  Inn,  1000 
W^hington  Street  East,  Charleston, 
W.  Va. 

Persons  wishing  to  attend  this  con- 
ference should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic  Re- 
gional Office  of  the  Commission,  2120 
L  Street  NW.,  Room  510,  Washington, 
D.C.  20037. 

The  purpose  is  a  statewide  leader- 
ship conference  on  civil  rights. 


This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  Septem- 
ber 12.  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-25997  Piled  9-14-78;  8:45  am] 

[3510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  Dovolopment  Adminittrotion 

BUSINESS  DEVELOPMENT  PROGRAM 

Application  for  Aisistance  Under  the  Economic 
Development  Administration's  (EDA)  Special 
Program  .to  Guorantee  Loan*  to  Firms  in  the 
Basic  Steel  Industry 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  assistance 
under  the  EDA  special  program  to 
guarantee  loans  to  firms  in  the  basic 
steel  industry  has  been  received  by 
EDA: 


Firm 


Amount 


Products 


Wheeling  Plttsbiu-gh  Steel  Corp 90  Pel.  of 

$100,000,000. 


Hot  and  cold  rolled  sheet  and  strip;  coated 
sheet;  seamless  tubes;  welded  tubes; 
•raU. 


*  Proposed  new  product. 


Dated:  September  7,  1978. 

Robert  T.  Hall. 

Assistant  Secretary 
for  Economic  Development 

[FR  Doc.  78-25724  FUed  9-14-78;  8:45  am] 


[3510-22] 

National  Oceanic  and  Atmospheric 
Administration 

NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNCIL 

9 

Public  Hearings 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Public  hearings  notice  on 
mackerel,  squid,  and  butterfish  man- 
agement plans. 

SUMMARY:  The  New  England  Fish- 
ery Management  Council,  in  coopera- 
tion with  the  Mid-Atlantic  Fishery 
Management  Council,  announces  that 
three  public  hearings  on  the  Mackerel, 
Squid,  and  Butterfish  Fishery  Man- 
agement Plans,  prepared  by  the  Mid- 


Atlantic  Fishery  Management  Council, 
have  been  scheduled  as  follows:  (1) 
Tuesday,  October  3,  1978,  at  the 
Dutch  Inn,  Galilee,  R.I.  from  7  to  10 
p.m.;  (2)  Wednesday,  October  4.  1978, 
at  the  Fuller  School,  Gloucester. 
Mass.,  from  7  to  10  p.m.,  and  (3) 
Thursday,  October  5,  1978,  at  the  Holi- 
day Inn  West,  Portland,  Maine,  from  7 
to  10  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Spencer  ApoUonio,  Executive 
Director,  New  England  Fishery  Man- 
agement Coimcil,  Peabody  Office 
Building,  One  Newbury  Street,  Pea- 
body,  Mass.  01960,  617-535-5450. 

SUPPLEMENTAL  INFORMATION: 
Hearings  are  being  held  to  receive 
public  comment  on  the  plans,  and  are 
open  to  the  public.  Copies  of  the  man- 
agement plans  are  available  at  the 
above  council  office. 

Dated:  September  11,  1978. 

WiNFRED  H.  MEIBOHM, 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.  78-25966  Filed  9-14-78;  8:45  am] 


[6820-33] 

COMMIHEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  UST  1978 
Deletions 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Deletions  from  procurement 
list. 

SUMMARY:  This  action  deletes  from 
Procurement  List  1978  commodities 
produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 

EFFECTIVE  DATE:  September  15, 
1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610.  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  July  21,  1978  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (43  FR  31427)  of  proposed  dele- 
tions from  Procurement  List  1978.  No- 
vember 14.  1977  (42  FR  59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities 
listed  below  are  no  longer  suitable  for 
procurement  by  the  Federal  Govern- 
ment under  41  U.S.C.  46-48c.  85  Stat. 
77. 

Accordingly,  the  following  commod- 
ities are  hereby  deleted  from  Procure- 
ment List  1978: 

Class  7210 

Pillowcase  (IB),  7210-00-299-9609  and  7210- 

00-716-9000. 
Sheet,  crib  (IB),  7210-00-717-000. 

C.  W.  Fletcher. 
Executive  Director. 
tFR  Doc.  78-26047  Filed  9-14-78;  8:45  am] 


[6820-33] 

PROCUREMENT  LIST  197B 

Proposed  Deletion 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  deletion  from  pro- 
curement list. 
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L  Backgrouhd 


On  November  24,  1975.  the  Federal 
Energy  Administration  (FEA)  (a  pred- 
ecessor aeencv  of  DOE)  issued  a  deci- 
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SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  delete  from  Pro- 
curement List  1978  a  service  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  October  18.  1978. 

ADDRESS:  Committee  for  purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington. Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher  703-557-1145 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2).  85  Stat.  77. 
It  is  proposed  to  delete  the  following 
service  from  Procurement  list  1978. 
November  14.  1977  (42  FR  59015): 

SIC  7349 

JanJtorial/Ciistodial  Service,  Social  Security 
Administration,  District  Office  Building. 
Watertown,  N.Y. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.  78-26048  PUed  9-14-78;  8:45  am] 


[3810-71] 

DEPARTMENT  OF  DEFENSE 

I>«partm«frt  of  th«  Navy 

CHIEF  OF  NAVAL  OPEtATIONS  EXECUTIVE 
PANEL  ADVISORY  COMMITTEE,  COMMAND, 
CONTROL  AND  COMMUNICATIONS  SUB- 
PANa 

doMd  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  APP.  I),  notice  is  hereby  given 
that  the  Command,  Control  and  Com- 
munications Sub-Panel  of  the  Chief  of 
Naval  Operations  (CNO)  Executive 
Panel  Advisory  Committee  will  meet 
on  October  4-5,  1978.  at  the  Pentagon, 
Washington.  D.C.  Sessions  of  the 
meeting  will  commence  at  8:30  a.m. 
and  terminate  at  5:30  p.m.  on  both 
days.  All  sessions  will  be  closed  to  the 
public. 

The  entire  agenda  wUl  be  devoted  to 
discussions  of  sensitive  command,  con- 
trol, and  communications  systems  and 
related  intelligence.  The  agenda  will 
consist  of  classified  information  that  is 
-specifically  authorized  by  executive 
order  to  be  kept  secret  In  the  interest 
of  national  defense  and  is,  in  fact, 
properly  classified  pursuant  to  such 
executive  order.  Accordingly,  the  Sec- 
retary of  the  Navy  has  determined  in 
writing  that  the  public  Interest  re- 
quires that  all  sessions  of  the  meeting 
be  closed  to  the  public  because  they 
will  be  concerned  with  matters  listed 
in  section  552b(c)(l)  of  title  5.  United 
States  Code. 


NOTICES 

For  further  information  concerning 
this  meeting,  contact  Commander 
Robert  B.  Vosllus,  USN,  Executive 
Secretary  of  the  CNO  Executive  Panel 
Advisory  Committee,  1401  Wilson  Bou- 
levard, Room  405.  Arlington,  Va. 
22029.  telephone  number,  202-894- 
3191. 

Dated:  September  7,  1978. 

P.  A.  WnxE, 
Captain,      JAGC,      U.S.      Navy 
Deputy  Assistant  Judge  Advo- 
r  cate   General   (.Administrative 

I  Law). 

[FR  Doc.  78-26032  FUed  9-14-78;  8:45  am] 


[3810-70] 

Offic*  of  Hi*  S*cr«tary 

DEPARTMENT  OF  DEFENSE  WAGE  COMMITTEE 

Netic*  of  CloMd  Meeting* 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-436,  the  Federal  Advi- 
sory Committee  Act,  effective  January 
5,  1973,  notice  is  hereby  given  that  a 
meeting  of  the  Department  of  Defense 
Wage  Conunittee  will  be  held  on  Tues- 
day, November  7,  1978;  Tuesday,  No- 
vember 14,  1978;  Tuesday,  November 
21.  1978;  and  Tuesday,  November  28, 
1978  at  9:45  a.m.  in  Room  1E801,  The 
Pentagon,  Washington,  D.C. 

The  committee's  primary  responsi- 
bility is  to  consider  and  submit  recom- 
mendations to  the  Asslst£uit  Secretary 
of  Defense  (Manpower,  Reserve  Af- 
fairs, and  Logistics)  concerning  all 
matters  involved  in  the  development 
and  authorization  of  wage  schedules 
for  Federal  prevailing  rate  employees 
pursuant  to  Pub.  L.  92-392.  At  this 
meeting,  the  committee  will  consider 
wage  survey  specifications,  wage 
survey  data,  local  wage  survey  commit- 
tee reports  and  recommendations,  and 
wage  schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-643,  the  Federal  Adviso- 
ry Committee  Act,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  sec- 
tion 552b.  of  Title  5,  United  States 
Code."  Two  of  the  matters  so  listed 
are  those  "related  solely  to  the  inter- 
nal personnel  rules  and  practices  of  an 
agency,"  (5  U.S.C.  552b.(c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  Information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Person- 
nel Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed 
to  the  public  because  the  matters  con- 
sidered are  related  to  the  internal 
rules  and  practices  of  the  Department 
of  Defense  (5  U.S.C.  552b.(c)(2)),  and 
the  detailed  wage  data  considered  by 
the    committee    during    Its    meetings 


have  been  obtained  from  officials  of 
private  establishments  with  a  guaran- 
tee that  the  data  wUl  be  held  in  confi- 
dence (5  U.S.C.  552b.(4)). 

However,  members  of  the  public  who 
may  wish  to  do.  so  are  invited  to 
submit  material  In  writing  to  the 
chairman  concerning  matters  believed 
to  be  deserving  of  the  committee's  at- 
tention. Additional  information  con- 
cerning this  meeting  may  be  obtained 
by  writing  the  chairman.  Department 
of  Defense  Wage  Committee,  Room 
3D281.  The  Pentagon,  Washington; 
D.C. 

Mattrice  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 

[PR  Doc.  78-26055  FUed  9-14-78;  8:45  am] 


[3810-70] 

INTERGOVERNMENTAL  COORDINATION  OF 
DEPARTMENT  OF  DEFENSE  LAND  AND  FA- 
aUTY  PLANS  AND  PROJECTS 

List  of  DOD  Federal  Regional  Council  Lianon 
Officers 

Notice  is  hereby  given  that  the 
Deputy  Assistant  Secretary  of  Defense 
(Installation  and  Housing)  on  Septem- 
ber 5,  1978,  issued  the  following 
memorandum  to  the  Assistant  Secre- 
taries of  the  Army  (IL&FM),  Navy 
(MRAifeL),  and  Air  Force  (MRA&I), 
and  the  directors  of  the  Defense  Agen- 
cies: 

32  CPR  243  established  a  DOD  Fed- 
eral Regional  CouncU  (FRO  liaison 
position  at  each  of  the  10  Federal  re- 
gions to  represent  the  Deputy  Assist- 
ant Secretary  of  Defense  (Installations 
and  Housing)  for  all  DOD  matters  re- 
garding the  evaluation,  review,  and  co- 
ordination of  Federal  and  federally  as- 
sisted programs  and  projects  (OMB 
Circular  A-95).  The  functions  assigned 
to  this  liaison  officer  arie  specified 
under  §  243.5(d),  DOD  Federal  Region- 
al Council  Liaison  Officers. 

The  following  is  the  list  of  the  DOD 
Federal  Regional  Council  Liaison  Rep- 
resentatives (FRCTLR)  for  A-95  mat- 
ters designated  by  the  military  depart- 
ments to  function  in  this  capacity, 
with  their  addresses  and  telephone 
numbers. 

It  is  requested  that  this  list  be  dis- 
seminated to  appropriate  military  in- 
stallations and  activities  in  order  that 
they  are  aware  of  the  FRCLR  for  A-95 
matters  for  their  region.  Further,  to 
ensure  compatibility  of  efforts,  ad- 
dresses should  also  provide  each  of  the 
FRCLR's  with  a  list  of  military  Instal- 
lations and  activities  within  that 
FRCLR's  area  of  cognizance. 
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mined  to  be  exempt  from  the  disclo- 
sure requirements  of  5  U.S.C.  522,  is 
also  available  for  public  inspection  and 


NOTICES 

With  that  notice  and  in  accordance 
with  10  CFR  205.197(c),  ERA  Invited 
interested  persons  to  comment  on  the 


censee  states  that  it  will  retain  flow- 
age  rights  over  the  conveyed  lands 
within  project  boundaries. 
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"DOD  Fkdkral  Regional  Council  (FRO  Li- 
aison Refhesentativxs  op  the  Deputt  As- 
sistant Secrttary  op  Defense  Fob 
Installations  and  Housing  for  A-ss  Mat- 
tebs 

SUndaitl 

Fe<la«l  DOO  FRC  UiiUon  representative 

regions 

Air  Force 

I Chief,  Environmental  Planning  Dlvisioo. 

USAP  Regional  Civil  Engineer/ER.  52« 
TiUe  Building,  Atlanta.  Ca.  30303,  404- 
231-6776,  Autovon  925-1110  (ask  for 
a31-«716). 

Armr 

II Division  Engineer  (except  Puerto  Rico), 

North  Atlantic  Division,  U.S.  Army 
CoTvs  of  Engineers,  90  Church  Street. 
New  Yoric  N.Y.  10007,  212-264-7101. 

Division  Elngineer  (Pnerto  Rico  only). 
South  AtlanUc  Division.  U.S.  Army 
Corps  of  Engineers,  510  Title  Building. 
30  Pryor  Street  SW.,  Atlanta.  Ga. 
30303,  404-231-6711. 

Navy 

III Commanding  Officer,  Northern  Division, 

Naval  Facilities,  Engineering  Com- 
mand. Philadelphia.  Pa.  19113.  315- 
755-3950,  Autovon  443-3950. 

rv Commanding  Officer,  Southern  Division. 

Naval  PacUities,  Engineering  Com- 
mand, P.O.  Box  10068,  Charleston,  S.C. 
39411,803-743-4450. 

Air  f once 

V Chief.  Enviroimiental  Planning  Division, 

USAF  Regional  Civil  Englneer/ER, 
Main  Tower  BuUding,  1200  Main 
Street,  DaUas,  Tex.  75202,  214-767- 
3514.  Autovon  967-1101  (asic  for  767- 
3514). 


VI Da 

Army 

VII Division  Engineer,  Missouri  River  Divi- 
sion, U.S.  Army  Corps  of  Engineers. 
P.O.  Box  103  (Downtown  Station). 
Omaha,  Nebr.  68101,  402-221-7200. 

Air  Force 

Vin Chief,  Environmental  Planning  Dtviaion. 

DSAP  Regional  Civil  Engineer/ER. 
Main  .Tower  BuUding,  1200  Main 
Street,  DaUas,  Tex.  75202,  214-767- 
3514.  Autovon  967-1101  (ask  for  767- 
3»I4). 


IX.. 


Saw 

Commanding  Officer,  Western  Division, 
Naval     PacUities,     Engineering    Com- 
'    mand.  San  Bruno.  Calif.  94066,  415- 
877-7100,  Autovon  859-7100. 

Army 

Division  Engineer  (except  Alaslca).  South 

Pacific  Division.  U.S.  Army  Corps  of 
Engineers,  630  Sansome  Street,  San 
FraiKisco,  CaUf.  94111,  415-556-0914. 

Division  l^ngineer  (Alaska  only).  North 
Pacific  Divison,  U.S.  Army  Corps  of 
Engineers,  P.O.  Box  2870.  Portland, 
Oreg.  97028,  503-221-3700. 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 


September  12, 1978. 

[FR  Doc.  78-26054  Filed  d-14-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Econemic  ReguUrtery  Administration 

COLUMBIA  LNO  CORP. 

Allocation  of  Synttiotic  Notwrol  Gas  (SN6) 
F««<lsto«ln 

AGENCrST:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  availability  of  en- 
vironmental assessment  and  notice  of 
negative  determination  and  request 
for  comments  on  a  petition  for  feed- 
stock assignment. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  annoimces 
the  availability  of  its  environmental 
assessment  (£A)  of  a  proposed  assign- 
ment; of  supplier  and  a  base  period  use 
of  sjTithetic  natural  gas  (SNG)  feed- 
stocks for  the  Columbia  LNQ  Corp.'s 
(Columbia)  Green  Springs,  Ohio,  SNG 
plant.  DOE  has  determined,  based  on 
the  EA,  that  the  proposed  assignment 
of  100  percent  of  historical  operating 
levels  does  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment, 
within  the  meaning  of  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act.  Comments  regarding 
the  EA  and  DOE's  determination  that 
an  environmental  impact  statement  is 
not  required  are  invited.  Additionally, 
interested  parties  are  invited  to  com- 
ment on  Colimibia's  petition  for  SNG 
feedstock. 

DATE;  Written  comments  to  be  sub- 
mitted by  September  27,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Box  VI,  Economic  Regula- 
tory Administration,  Office  of  Public 
Hearing  Management,  Room  2313, 
2000  M  Street  NW..  Washington,  D.C. 
20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Johnson,  Economic  Regula- 
tory Administration,  Office  of  Fuel 
Supply  and  Allocation,  Room  6318, 
2000  M  Street  NW.,  Washington, 
D.C.  20461,  202-254-3330. 
Carol  Borgstrom,  Office  of  Environ- 
ment. Room  7119,  Federal  Building, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461,  202-566- 
9760. 

Deanna  Williams,  Department  of 
Energy,  Freedom  of  Information 
Reading  Room,  12th  and  Pennsylva- 
nia Avenue  NW.,  Room  2107,  Wash- 
ington. D.C.  20461,  202-566-9161. 

SUPPLEMENTAL  INFORMATION: 


L  BACKGROTmS 

On  November  24,  1975,  the  Federal 
Energy  Administration  (FEA)  (a  pred- 
ecessor agency  of  DOE)  issued  a  deci- 
sion and  order  assigning  Columbia  a 
base  period  use  of  6,125,000  barrels  of 
propane,  butane,  or  natural  gasoline 
per  quarter,  designating  Dome  Petro- 
leum. Ltd.,  as  a  supplier  for  3,500,000 
barrels,  and  permitting  Columbia  to 
obtain  the  remainder  of  the  feedstock 
from  imported  non-Canadian  sources, 
to  draw  from  its  inventory  or,  if  ap- 
proved by  FEA.  from  surplus  domestic 
product.  This  assignment  was  effective 
through  December  31.  1976.  On  June 
9,  1976,  Columbia  submitted  a  supple- 
mental petition  requesting  a  perma- 
nent base  period  assignment  at  the 
same  level  of  6,125,000  barrels  of  pro- 
pane, butane,  or  natural  gasoline  for 
each  quarter  corresponding  to  a  base 
period.  At  that  time,  FEA  initiated  a 
review  to  determine  whether  various 
allocation  levels,  if  granted,  would  sig- 
nificantly affect  the  quality  of  the 
human  environment.  Pending  comple- 
tion of  ERA'S  environmental  review. 
Columbia  has  been  given  feedstock  al- 
locations through  September  30,  1978. 
The  analysis  of  the  EA  indicates  op- 
eration of  the  SNG  plant  would  not 
significantly  affect  the  quality  of  the 
human  environment  at  an  allocation 
of  100  percent  of  the  current  base 
period  volume.  Therefore,  DOE  has 
determined  that  if  Columbia  is  as- 
signed feedstock  at  100  percent  of  cur- 
rent base  period  volumes,  a  negative 
determination,  pursuant  to  10  CFR 
208.4(c),  is  appropriate  and  that  no 
EIS  is  required. 

ERA  is  continuing  to  evaluate  Co- 
lumbia's need  for  the  SNG  produced 
at  its  Green  Springs  plant.  In  this  con- 
nection, ERA  has  recently  received  in- 
formation from  the  attorney  general 
of  Ohio  raising  questions  as  to  the 
class  of  customer  receiving  gas  service 
from  Columbia's  distribution  company 
customers.  If  it  is  determined  that  an 
allocation  less  than  100  percent  of 
base  period  volumes  is  required,  DOE 
will  consider  the  need  for  further  envi- 
ronmental review. 

n.  Comment  Prcxxdurs 

Single  copies  of  the  Columbia  EA 
may  be  obtained  from  the  Fuel  Supply 
and  Allocation  Office,  Room  8318, 
2000  M  Street  NW..  Washington.  D.C. 
20461.  254-3330.  Copies  of  the  EA  are 
also  available  for  public  review  in  the 
DOE  Freedom  of  Information  Reading 
Room.  Room  2107,  Federal  Building. 
12th  and  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  between  the  hours 
of  8  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  A  file 
containing  all  pertinent  information 
and  data  filed  in  conjimction  with  Co- 
lumbia's petition,  other  than  confiden- 
tial information  which  ERA  has  deter- 
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mined  to  be  exempt  from  the  disclo- 
sure requirements  of  5  U.S.C.  522,  Is 
also  avaUable  for  public  inspection  and 
copying  at  the  DOE  Freedom  of  Infor- 
mation Reading  Room. 

Interested  parties  may  submit  writ- 
ten comments  with  respect  to  the  EA. 
negative  determination  and  the  peti- 
tion to  Box  VI.  Public  Hearing  Man- 
agement, Department  of  Energy, 
Room  2313,  2000  M  Street  NW..  Wash- 
ington, D.C.  20461.  Comments  should 
be  identified  on  the  outside  of  the  en- 
velope and  on  the  documents  submit- 
ted to  DOE  with  the  designation  "Co- 
lumbia LNG  Corp.  Feedstock  Assign- 
ment." All  comments  should  be  re- 
ceived by  DOE  by  4:30  p.m.,  Septem- 
ber 27,  1978,  in  order  to  insure  consid- 
eration. 

Any  person  submitting  written  com- 
ments should  forward  15  copies  to 
ERA  and  should  comply  with  the  re- 
quirements of  the  ERA  procedural 
regulations  set  forth  at  10  CFR  205.9 
et  seq. 

Any  information  or  data  submitted 
with  respect  to  the  EA,  the  negative 
determination,  or  Columbia's  petition 
considered  by  the  person  furnishing  it 
to  be  confidentistl  must  be  so  identi- 
fied and  submitted  in  writing,  in  one 
copy  only,  in  accordance  with  proce- 
dures set  forth  in  10  CFR  205.9(f). 
Any  material  not  accompsmied  by  a 
statement  of  confidentiality  will  be 
considered  to  be  nonconfidential.  The 
Economic  Regulatory  Administration 
reserves  the  right  to  determine  the 
confidential  status  of  the  information 
or  data  and  to  treat  it  according  to  its 
determination. 

Issued  in  Washington.  D.C.  Septem- 
ber 11.  1978. 

Barton  R.  House. 
Assistant   Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory AdministratiOTL 
(FR  Doc.  25996  PUed  9-14-78;  8:45  am] 


[3128-01] 

Ecofiomic  Regulatory  Adminittratlon 

LEWIS  L  lANDOU 

Action  Takon  on  Contont  Ordor 

Pursuant  to  10  CFR  205.199J,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  final 
action  taken  on  a  consent  order.  Under 
the  terms  of  10  CFR  205.199J(c)  no 
consent  order  involving  sums  in  excess 
of  $500,000  shall  become  effective 
until  ERA  publishes  notice  of  its  ex- 
ecution and  solicits  and  considers 
public  comments  with  respect  to  its 
terms.  On  June  7,  1978.  ERA  pub- 
lished notice  of  a  consent  order  which 
was  executed  between  Lewis  E.  landoli 
d.b.a.  Blue  Ridge  Fuel  Co.  (landoli) 
and  ERA  (43  FR  24727.  June  7.  1978). 


NOTICES 

With  that  notice  and  In  accordance 
with  10  CFR  205.197(c).  ERA  invited 
interested  persons  to  comment  on  the 
consent  order.  A  press  release  in  con- 
formity with  10  CFR  205.197(c)  was 
Issued  on  June  16.  1978. 

No  comments  were  received  during 
the  designated  period.  ERA  has  con- 
cluded that  the  consent  order  as  ex- 
ecuted between  ERA  and  landoli  is  an 
appropriate  resolution  of  the  compli- 
ance proceedings  described  in  the 
notice  published  on  June  7.  1978  and 
hereby  gives  notice  that  the  consent 
order  shall  become  effective  as  pro- 
posed, without  modification,  upon 
publication  of  the  notice  in  the  Feder- 
al Register. 

Issued  in  Washington,  D.C.  on  the 
1st  day  of  September  1978. 

Richard  B.  Herzog. 
Assistant  Administrator  for  En- 
forcement,   Economic  Regula- 
tory Administration. 
[PR  Doc.  78-26027  PDed  9-14-78;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fodoral  Energy  Rogulatory  CemmUsien 

[Project  No.  2452] 

CONSUMERS  K>WER  CO., 

Application  for  Chang*  in  Land  Rights 

September  7, 1978. 

Take  notice  that  Consumers  Power 
Co.  (licensee)  on  May  30.  1978.  filed  an 
application  with  the  Federal  Elnergy 
Regulatory  Commission  under  the 
Federal  Power  Act.  16  U.S.C.  791a- 
825r  for  lands  included  in  the  Hardy 
plant  project  No.  2452.  Licensee  states 
that  the  purpose  of  the  conveyance 
and  easement  is  to  enable  the  Michi- 
gan State  Highway  Commission  to  re- 
locate Route  U.S.-131  and  to  upgrade 
it  to  limited  access  freeway  status  be- 
tween the  village  of  Howard  C^ty. 
Mich.,  and  the  city  of  Big  Rapids, 
Mich.,  and  to  relocate  certain  tele- 
phone lines  that  will  follow  the  high- 
way corridor  over  project  property. 
(Correspondence  to  Mr.  P.  A,  Perry, 
Secretary,  Consimiers  Power  Co.,  212 
West  Michigan  Avenue,  Jackson, 
Mich.  49201.)  The  project  is  located  in 
Mecosta  and  Newaygo  Counties, 
Mich.,  on  the  Muskegon  River. 

Licensee  states  that  the  State  High- 
way Commission  seeks  to  upgrade 
Route  U.S.-131  to  limited  access  free- 
way status  between  Howard  City  and 
Big  Rapids  to  provide  for  anticipated 
future  traffics  growth  and  to  alleviate 
a  serious  safety  hazard  posed  by  the 
existing  U.S.-131.  The  limited  access 
status  of  the  proposed  highway  man- 
dates that  the  State  Highway  Commis- 
sion acquire  title  to  the  land  in  fee.  Li- 


censee states  that  it  will  retain  flow- 
age  rights  over  the  conveyed  lands 
within  project  boundaries. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure, 
18  CFR  1.8  or  1.10  (1977),  In  determin- 
ing the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Gonmiission's  rules. 
Any  protest  or  petition  to  intervene 
must  be  filed  on  or  before  October  2. 
1978.  The  Commission's  address  is:  825 
North  Capitol  Street.  NE..  Washing- 
ton. D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-26009  PUed  9-14-78;  8:45  am] 


[6740-02] 

[Doclset  No.  RP78-761 

GAS  RESEARCH  INSTITUTE 

Extontien  of  Tim* 

September  7, 1978. 

On  August  28,  1978,  the  people  of 
the  State  of  California  and  the  Public 
Utilities  Commission  of  the  State  of 
California  (Callfomia)  filed  a  motion 
for  additional  time  to  respond  to  the 
staff's  report  on  Gas  Research  Insti- 
tute's filing  in  this  proceeding  as  no- 
ticed by  the  Commission  on  July  3. 
.1978.  California  states  that  it  had  not 
received  a  copy  of  the  staff's  com- 
ments as  of  August  24.  1978.  GRI  filed 
an  answer  on  August  29,  1978,  stating 
no  objection  to  the  request,  but  asking 
that  an  extension  apply  only  to  Cali- 
fornia. 

Upon  consideration,  notice  is  hereby 
given  that  California  shall  file  its  com- 
ments on  or  before  September  11, 
1978. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  78-26010  PUed  9-14-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP74-317,  et  al.] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Potition  To  Amend 

September  8, 1978. 

Take  notice  that  on  August  28.  1978, 
Great   Lakes   Gas   Transmission   Co. 
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(6)  Appurtenant  facilities. 
Kelly  Dam 
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(Petitioner),  2100-  Buhl  Building,  De- 
troit. Mich.  48226.  filed  in  docket  No. 
CP74-317,  et  al..  a  petition  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  to 
amend  the  order  issued  on  July  7. 
1977,  as  amended  on  August  1.  1978,  in 
the  instant  docket  so  as  to  reflect 
amendments  in  the  transportation 
agreement  between  Petitioner  and 
Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan  Wisconsin)  authorized  by 
said  certificate,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  this  petition  is 
a  companion  to  the  petition  of  Michi- 
gan Wisconsin  filed  on  May  4,  1978,  in 
docket  No.  CP74-136,  which  requests 
that  the  Commission  authorize  the  de- 
velopment of  the  south  Chester  15 
field  located  in  Chester  Township, 
Otsego  County,  Mich,  in  lieu  of  the 
presently  authorized  Leonard  field  lo- 
cated in  Oakland  County,  Mich.  It  is 
stated  that  Petitioner  has  agreed  to 
provide  the  transportation  service 
from  the  south  Chester  15  field  for 
Michigan  Wisconsin. 

Petitioner  states,  further,  that  by 
the  terms  of  its  agreement  with  Michi- 
gan Wisconsin  it  would  receive  gas 
from  Michigan  Wisconsin,  during  the 
summer  period,  at  an  existing  inter- 
connection at  FarweU,  Mich,  and  Peti- 
tioner would  deliver  thermally  equiva- 
lent volimies  to  Michigan  Wisconsin  at 
a  new  Interconnection,  with  pipeline 
facilities  propo.sed  bo  be  constructed 
by  Michigan  Wisconsin,  a|t  mile  post 
748.3  on  Petitioner's  pipeline  in 
Otsego  County,  Mich.  Petitioner  states 
that  it  would  not  charge  any  price  for 
this  summer  period  exchange. 

During  the  winter  period.  Petitioner 
states  that  it  would  receive  gas  from 
Michigan  Wisconsin  at  the  new  inter- 
connection in  Otsego  County,  Mich, 
and  would  redeliver  a  thermally  equiv- 
alent quantity  to  Michigan  Wisconsin 
at  the  Farwell  interconnection  and/or 
at  an  existing  interconnection  near 
Crystal  Falls,  Mich.  Petitioner  pro- 
poses to  charge  a  rate  of  2.66  cents  per 
Mcf  of  gas  for  any  deliveries  made  by 
it  to  Michigan  Wisconsin  at  Farwell. 
Any  deliveries  made  at  the  Crystal 
Falls  interconnection,  Petitioner 
states,  would  be  considered  as  ex- 
change deliveries  and  no  rate  would  be 
charged  to  Michigan  Wisconsin  for 
such  deliveries.  It  Is  said  that  almost 
all  of  the  deliveries  by  Petitioner 
during  the  winter  period  are  expected 
to  be  made  at  Crystal  Falls,  and  would 
generate  insignificant  revenues  to  Pe- 
titioner. 

Petitioner  states  that  if  its  proposed 
amendment  is  granted  it  would  not  in- 
stall 15.2  miles  of  36-inch  diameter 
pipeline  loop  that  would  otherwise  be 
required  to  transport  the  gas  to  the 
Leonard     storage     field.     Petitioner 


would  instead,  it  is  stated,  install  a  hot 
tap  at  mile  post  748.3  of  its  pipeline  in 
Otsego  County,  Mich,  at  an  estimated 
cost  of  $41,400  to  provide  the  proposed 
service.  Petitioner  states  that  the  costs 
of  acquiring  and  developing  the  south 
Chester  field  on  a  project  basis  would 
be  less  than  required  to  develop  the 
Leonard  field  as  authorized. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  September  29,  1978,  file  with 
the  Federal  Energy  Regulatory  Com- 
mission, Washington,  D.C.  24026.  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Conrniisslon  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-26011  Piled  9-14-78;  8:45  am] 
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[Docket  No.  RP77-142] 

JUAREZ  GAS  COMPANY  S.A.  v.  DEL  NORTE 
NATURAL  GAS  CO. 

Changing  Dot*  for  Infermal  Cenforonco 
September  8,  1879. 
By  notice  issued  on  Augiist  18,  1978, 
an  informal  conference  of  all  interest- 
ed persons  in  the  above-captioned 
matter  was  set  for  September  6,  1978. 
Because  of  prior  commitments,  coun- 
sel for  Juarez  Gas  Co.  submitted  a 
letter  on  August  29,  1978,  requesting 
that  the  conference  be  postponed.  The 
letter  indicates  that  staff  counsel  and 
counsel  for  Del  Norte  Natural  Gas  Co. 
have  no  objection.  Accordingly,  the 
date  for  the  informal  conference  is 
hereby  changed  to  October  19.  1978.  at 
10  a.m.  at  the  offices  of  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capital  Street.  Washington. 
D.C.  20426.  The  room  number  will  be 
I>osted  on  the  second  floor  on  the  day 
of  the  conference. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-26012  PUed  9-14-78;  8:45  am] 


MAINE  HYDRO-ELECTRIC  DEVELOFMENT 
CORF. 

Application  for  Miner  Liconso  for  Kydrooloctric 
Projact 

September  11.  1978. 

Public  notice  is  given  that  Maine 
Hydro-Electric  Development  Corp.  has 
filed  '  an  application  under  the  Feder- 
al Power  Act  (16  U.S.C.  791(a)-825(r) 
(1970))  for  a  minor  license  for  the  pro- 
posed project  No.  2804,  to  be  known  as 
the  Goose  River  Hydroelectric  project. 
Correspondence  regarding  this  appli- 
cation should  be  sent  to:  Mr.  Lawrence 
Gleeson.  Mill  Lane,  P.O.  Box  402.  Bel- 
fast, Maine  04975. 

Project  No.  2804  would  consist  of  the 
rehabilitation  of  five  consecutive  de- 
velopments on  the  Goose  Riven  the 
combined  output  of  the  completed 
project  would  be  426  kW.  The  follow- 
ing description  of  the  project's  five  de- 
velopments proceeds  in  sequence,  be- 
ginning with  the  uppermost  and  con- 
tinuing downstream. 

Swan  Lake  Dam 

The  first  development,  located  ap- 
proximately 7  miles  upstream  from 
the  mouth  of  the  Goose  River  would 
consist  of: 

(1)  The  existing  10-foot-high.  250- 
foot-long  dam  of  concrete  and  stone 
construction; 

(2)  A  gate  structure  with  three  regu- 
lating gates; 

(3)  A  reservoir  with  a  storage  capac- 
ity of  7,500-acre-feet. 

This  dam  would  be  used  only  to  reg- 
ulate the  water  levels  in  Swan  Lake 
and  the  flow  to  the  downstresun  power 
developments.  There  would  be  no 
power  faculties  at  this  development. 

Masons  Dam 

Four  miles  downstream  from  Swan 
Lake  is  the  Masons  Dam  development 
which  would  consist  of: 

(1)  The  existing  15-foot-high,  86- 
foot-long  dam  of  rock  masonry  con- 
struction; 

(2)  An  existing  160-foot-long,  3-foot- 
dlameter  penstock  which  would  be  re- 
conditioned; 

(3)  The  existing  tailrace  and  wheel 
pit; 

(4)  An  existing  powerhouse  to  be  re- 
conditioned allowing  the  installation 
of  a  new  75  kW  generator; 

(5)  A  reservoir  with  a  storage  capac- 
ity of  1,621-acre-feet;  and 


'This  proceeding  was  commenced  before 
the  Federal  Power  Commission  (PPC).  By 
regiilation  of  October  I,  1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Federal 
Energy  Regulatory  Commission  (PERC).  In 
this  notice,  the  term  "Conmiission"  refers  to 
the  PPC  for  actions  or  statements  that  oc- 
curred before  October  1,  1977;  otherwise,  it 
refers  to  the  FERC. 


FEDERAL  REGISTER.  VOL  43,  NO.  ItO— FRIDAY,  SETTEMBER  15,  1978 


[6740-02] 


rrkn/.Vaf  Mr.  rT>^i»_«ai 


NOTICES 

vene  In  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plxtmb, 
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In  addition.  Applicant  proposes  to 
increase  the  present  horsepower  ca- 
pacity  of   the   Humbert   Compressor 
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(6)  Appurtenant  facilities. 

Kelly  Dam 

One  mile  downstream  from  Masons 
Dam  is  the  Kelley  Dam  development 
which  would  consist  of: 

(1)  The  existing  15-foot-high,  135- 
foot-long  dam  of  rock  masonry  con- 
struction; 

(2)  A  proposed  305-foot-long,  3-foot- 
diameter  penstock  (to  be  constructed): 

(3)  The  existing  tailrace; 

(4)  An  existing  powerhouse  to  be  re- 
conditioned allowing  the  installationt 
of  a  new  55  kW  generator, 

(5)  A  reservoir  with  a  storage  capac- 
ity of  200-acre-feet;  and 

(6)  Appxirtenant  facilities.  j 

Mill  Dam 

One-half  mile  downstream  from 
Kelly  Dam  is  the  Mill  Dam  develop- 
ment, which  would  consist  of: 

(1)  The  existing  6-foot-high,  70-foot- 
long  dam  of  rock  masonry  construc- 
tion: 

(2)  An  existing  108-foot-long,  4-f cot- 
diameter  penstock:  ' 

(3)  An  existing  powerhouse  which 
applicant  proposes  to  recondition  al- 
lowing operation  on  an  existing  94  kW 
generator; 

(4)  A  reservoir  with  a  storage  capac- 
ity of  7-acre-f  eet  and; 

(5)  Appurtenant  facilities 

CMP  Dam 

One-half  mile  downstream  from  Mill 
Dam  is  the  CMP  Dam  development. 
This  is  the  last  development  on  the 
Goose  River  and  it  would  consist  of: 

(1)  An  existing  21 -foot- high,  231- 
foot-long  dam  of  concrete  gravity /but- 
tress construction: 

(2)  An  existing  1.100-foot-long,  5- 
foot-diameter  penstock,  parts  of  which 
would  require  restoration  and  replace- 
ment; 

(3)  A  powerhouse  (to  be  construct- 
ed); 

(4)  A  new  200  kW  generator  to  be  in- 
stalled in  the  powerhouse; 

(5)  A  reservoir  with  a  storage  capac- 
ity of  72-acre-feet:  and 

(6)  Appurtenant  facilities.  , 

Use  of  Project  Power 

Applicant  proposes  to  sell  the  power 
generated  at  these  developments  to 
the  Central  Maine  Power  Co.  for  dis- 
tribution to  its  customers. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  rules  of  practice  and  procedure, 
18  CPR  1.8  or  1.10  (1977).  In  determin- 
ing the  appropriate  action  to  take,  the 
Commission  will  consider  aU  protests 
filed,  but  a  person  who  merely  files  a 
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protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
Any  protest  or  petition  to  Intervene 
must  be  filed  on  or  before  November 
13,  1978.  The  Commission's  address  Is: 
825  North  Capitol  Street  NE.,  Wash- 
ington, D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  P.  Plximb, 
Secretary. 

[FR  Doc.  78-26014  PUed  9-14-78;  8:45  am] 


[6740-2] 

-    [Docket  No.  CnP78-496] 
NOKTHERN  NATURAL  GAS  CO. 
Application 

September  8, 1978. 

Take  notice  that  on  August  25,  1978, 
Northern  Natural  Gas  Co.  (Applicant). 
2223  Dodge  Street,  Omaha,  Nebr. 
68102,  fUed  in  docket  No.  CP78-496  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  up 
to  600  Mcf  of  natural  gas  per  day  for 
El  Paso  Natural  Gas  Co.  (El  Paso)  for 
delivery  to  the  city  of  Rankin,  Tex. 
(Rankin)  and  the  Installation  and  op- 
eration of  certain  minor  measurement 
facilities,  aU  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

Applicant  states  that  Rankin,  a  mu- 
nicipal customer  of  El  I*aso's,  has  been 
experiencing  excessive  lost-or-unac- 
counted-for  volumes  during  the  past 
several  months.  This  problem  is  pri- 
marily due  to  the  deteriorated  state, 
caused  by  corrosion,  of  Rankin's  trans- 
mission system.  It  Is  said. 

Applicant  states  that  on  June  23. 
1978,  Applicant  and  El  Paso  entered 
Into  a  gas  transportation  agreement 
whereby  El  Paso  would  deliver  up  to 
600  Mcf  of  gas  per  day  to  Applicant  at 
an  existing  point  of  interconnection 
between  the  pipeline  systems  of  Appli- 
cant and  El  Paso  located  in  Schleicher 
County,  Tex.,  and  Applicant  would 
transport  and  deliver  this  gas  for  the 
account  of  El  Paso  to  Rankin  at  a 
point  on  Applicant's  mainline  located 
.approximately  one  (1)  mile  north  of 
Rankin  in  Upton  County,  Tex. 

Applicant  states  that  the  purpose  of 
this  arrangement  is  to  assist  Rankin  In 
correcting  Its  lost-or-unaccounted-for 
problem,  which  results  in  the  waste  of 
natural  gas  and  constitutes  a  potential 
hazard. 

Applicant  indicates  that  In  order  to 
accommodate  the  delivery  of  gas  to 
Rankin  it  is  necessary  to  install  and 
operate  minor  measurement  facilities. 


which  would  cost  approximately 
$5,250.  El  Paso  will  reimburse  appli- 
cant for  the  actual  cost  of  installing 
such  facilities,  It  is  said. 

It  Is  indicated  that  pursuant  to  the 
gas  transportation  agreement.  El  Paso 
would  pay  Applicant  3.85  cents  per 
Mcf  for  all  gas  volumes  transported 
and  delivered  for  El  Paso's  account  to 
Rankin.  In  addition.  Applicant  would 
retain  one  (1)  percent  of  the  gas  vol- 
umes received  from  El  Paso  for  trans- 
portation, which  volume  Is  for  fuel 
shrinluige,  it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  29,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  -a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
beconie  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Coni- 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  wUl  be  held  without  further 
notice  before  the  Commission  or  Its 
designee  on  this  application  if  no  peti- 
tion to  intervene  Is  filed  within  the 
time  required  herein.  If  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  Is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-26013  FUed  9-14-78:  8:45  am] 
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designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
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Line  Corp.  (Transco)  at  Crowley,  La., 
for  transportation  to  United.  In  addi- 
tion, it  is  said  that  the  E/T  agreement 


application  to  amend  the  order  of  May 
24,  1976.  as  amended.  In  said  docket 
pursuant  to  section  7(c)  of  the  Natural 
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[6740-02] 

[Docket  No.  CP78-831 

PANHANDLE  EASTERN  PIPE  UNE  CO. 

Petition  To  Amond 

September  8,  1978. 

Take  notice  that  on  August  25,  1978 
Panhandle  Eastern  Pipe  Line  Co.  (Pe- 
titioner), P.O.  Box  1642,  Houston,  Tex. 
77001.  fUed  in  docket  No.  CP78-83,  a 
petition  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  to  amend  the  order 
issued  by  the  Commission  on  January 
30,  1978  in  the  instant  docket,  and  to 
waive  §  157.7(b)(1)(c)  of  the  Commis- 
sion's regulations  so  as  to  authorize 
Petitioner  to  expend  an  increased 
amount  for  the  construction  and  oper- 
ation of  certain  gas  purchase  facilities, 
during  the  12-month  period  commenc- 
ing January  30.  1978.  all  as  more  fully 
set  forth  in  the  petition  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Petitioners  were  au- 
thorized to  construct  and  operate  cer- 
tain facilities,  to  enable  it  to  contract 
for  and  receive  Into  its  pijpellne  system 
natural  gas.  with  such  construction 
and  operation  authorized  to  take  place 
diu-ing  the  12-month  period  beginning 
January  30.  1978,  at  a  total  cost  not  to 
exceed  $12  million  with  the  single- 
project  costs  not  to  exceed  $1,500,000. 
Petitioner  states  that  due  to  a  number 
of  new  supply  sources,  as  well  as  the 
increased  costs  of  cormecting  new 
wells  the  $12  million  previously  au- 
thorized is  Insufficient  to  meet  Peti- 
tioner's costs  for  new  gas  purchase  fa- 
cilities. Consequently,  Petitioner  re- 
quests that  the  Commission  waive 
5157.7(bKlKc)  of  the  Commission's 
regulations,  and  amend  the  order 
Issued  on  January  30.  1978  in  the  in- 
stant docket  to  authorize  Petitioner  to 
construct  facilities  at  a  total  cost  not 
to  exceed  $18  million.  Petitioner  states 
that  it  does  not  anticipate  the  cost  of 
any  single  project  to  exceed  the 
$1,500,000  originally  authorized. 

Any  person  desiring  to  be  heard  or 
tormake  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  September  29,  1978,  file  with 
the  Federal  Energy  Regulatory  Com- 
mission, Washington.  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 


vene in  accordance  with  the  Conunls- 
sion's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-26015  FUed  9-14-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP78-495] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Application 

September  8, 1978. 

Take  notice  that  on  August  25,  1978, 
Panhandle  Eastern  Pipe  Line  Co.  (Ap- 
plicant), P.O.  Box  1642,  Houston.  Tex. 
77001,  fUed  in  docket  No.  CP78-495  an 
application  pursuant  to  section  7(c)  of 
the  National  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and  oper- 
ation during  the  1978  construction 
season  of  two  new  compressor  stations, 
additions  of  horsepower  at  two  exist- 
ing compressor  stations,  and  an  addi- 
tional 59.2  miles  of  pipeline  between 
four  (4)  and  eight  (8)  inches  in  diame- 
ter in  Kearny  County,  Kans.,  Carson 
County.  Tex.,  and  Weld  Covmty.  Colo., 
aU  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Conunlssion 
and  open  to  public  Inspection. 

Applicant  requests  authorization  to 
construct  and  operate  various  facili- 
ties, which.  It  says,  would  cost  approxi- 
mately $6,816,000,  in  order  to  connect 
new  supplies  of  natural  gas. 

Applicant  proposes  the  establish- 
ment of  what  it  calls  the  Hampton 
Compressor  Station  which,  it  states, 
would  be  located  In  Kearny  County, 
Kans..  and  would  be  equipped  with 
1.800  compressor  horsepower;  54.9 
miles  of  pipeline  of  varying  diameters 
between  4-inch  and  8-iinch.  which 
would  be  utilized  In  connecting  new 
natural  gas  supplies  in  Kearny 
County.  Kans..  on  the  upstream  side 
of  the  proposed  Hampton  Compressor 
Station;  and  4.3  miles  of  8-inch  pipe- 
line, which  would  be  utilized  as  a  dis- 
charge line  from  the  proposed  Hampn 
ton  Compressor  Station  to  connect 
with  the  existing  Miles  Compressor 
Station. 

Approximately  sixty-eight  (68)  per- 
cent of  the  dollar  value  of  the  facili- 
ties proposed  In  this  application  would 
be  utilized  by  Applicant  in  Kearny 
County,  Kans..  It  is  said.  Applicant 
states  that  it  has  successfully  secured 
for  the  first  time  sources  of  natural 
gas  supply  in  this  area  of  Kansas. 

Applicant  also  proposes  the  estab- 
lishment of  what  it  refers  to  as  the 
Armour  Compressor  Station,  which,  it 
says,  would  be  located  in  Carson 
County.  Tex.,  and  would  be  equipped 
with  1,400  compressor  horsepower.  Ap- 
plicant states  that  it  has  secured  a 
new  source  of  luitural  gas  in  the  vicini- 
ty of  the  proiK}sed  station. 


In  addition.  Applicant  proposes  to 
increase  the  present  horsepower  ca- 
pacity of  the  Humbert  Compressor 
Station,  located  in  Weld  County, 
Colo.,  from  700  horsepower  to  1,400 
horsepower.  Applicant  states  that  re- 
cently, the  Colorado  Oil  and  Gas  Con- 
servation Conunlssion  authorized  drill- 
ing on  160-acre  spacing  imlts  in  the 
Weld  Coimty  area.  Applicant  further 
states  that  producers  in  Weed  County 
are  now  drilling  new  wells  and  that 
the  Increased  compression  facilities  it 
has  proixxsed  herein  are  necessary  to 
handle  the  resxiltant  increases  in  vol- 
umes of  gas. 

Penally.  Applicant  proposes  to  in- 
crease the  present  horsepower  capac- 
ity of  the  Blair  Compressor  Station  in 
Carson  County,  Tex.,  from  700  horse- 
power to  1,400  horsepower.  Applicant 
states  that  it  needs  the  additional 
horsepower  because  It  has  connected 
new  wells  to  its  pipeline  system  up- 
stream of  the  Blair  Compressor  Sta- 
tion and  anticipates  the  connection  of 
additional  wells  during  1978  and  1979. 

Applicant  notes  that  (t  has  filed  si- 
multaneous with  this  application  in 
docket  No.  CP78-83  piu^uant  to 
5157.7(bKl)(i)  of  the  Commission's 
rules  and  regulations  (18  CPR 
157.7(b)(l)(I))  a  request  to  Increase  by 
$6  million  its  budget  authorization  for 
new  natiiral  gas  connection  facilities 
for  the  12-month  budget  period,  which 
began  January  30,  1978.  Certain  of  the 
supplies  connected  under  the  proposed 
authorization  In  docket  No.  CP78-83 
would  be  handled  by  the  facilities  for 
which  authorization  Is  requested 
herein,  it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  29,  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Conunlssion  wUl  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
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Applicant  states  that  for  the  trans- 
portation service  proposed  herein  it 
would  retain  6.23  percent  of  the  vol- 
umes delivered  as  makeup  for  com- 
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tion  of  up  to  420  dekatherms  (dt) 
equivalent  of  natural  gas  per  day  on 
an  interruptible  basis  for  the  Celotex 
Corp.  (Celotex)  an  existing  industrial 
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with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions imder  the  Natural  Gas  Act  (18 


41262 

designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

_,  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.  78- 2601ft  Filed  9-14-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-1081 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVISION  OF 
TENNECO,  INC.,  AND  UNITED  GAS  PIPE  UNE 
CO. 

Petition  To  Amond 

September  8,  1978. 

Take  notice  that  on  August  24,  1978, 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.  (Tennessee),  P.O.  Box 
2511,  Houston.- Tex.  77001  and  United 
Gas  Pipe  Line  Co.  (United),  P.O.  Box 
1478,  Houston,  Tex.  77001,  filed  in 
docket  No.  CP77-108  a  joint  petition 
to  amend  the  order  of  April  14,  1978  (1 

PERC )  issued  by  the  Commission 

pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  provide  for  transpor- 
tation by  Tennessee  to  United,  and  an 
exchange  of  80,000  Mcf  of  gas  per  day 
in  addition  to  the  300.000  Mcf  per  day 
previously  authorized  in  this  docket, 
and  the  delivery  of  gas  to  United  at 
two  additional  points,  aU  as  more  fully 
set  forth  in  the  petition  to  amend  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  pursuant  to  the 
Commission's  order  of  April  14,  1978, 
Tennessee  was  authorized  to  transport 
up  to  300.000  Mcf  per  day  for  United 
in  accordance  with  a  transportation 
agreement  between  the  parties  dated 
July  14.  1976,  as  amended  June  16. 
1977  (Tennessee's  FERC  gas  tariff  rate 
schedule  T-63).  Under  the  transporta- 
tion agreement,  Termessee  receives 
volumes  of  gas  from  United  at  Starks, 
La.  (Starks)  and  delivers  equal  vol- 
umes to  United  at  three  points:  West 
Monroe  and  Bayou  Sale,  La.,  and 
Chauncey,  Miss.,  it  is  said. 

It  is  further  indicated  that  Tennes- 
see and  United  have  entered  into  an 
exchange  and  transportation  agree- 
ment (E/T  agreement)  dated  May  1, 
1978,  In  which  Tennessee  has  agreed 
to  receive  an  additional  80,000  Mcf  per 
day  from  Transcontinental  Gas  Pipe 
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Line  Corp.  (Transco)  at  Crowley,  La., 
for  transportation  to  United.  In  addi- 
tion, it  is  said  that  the  E/T  agreement 
provides  for  the  delivery  of  equal  vol- 
umes of  gas  to  United  at  Cocodrie  and 
Lirette,  La.,  in  addition  to  the  three 
above-mentioned  redelivery  points, 
and  grants  to  Tennessee  the  right  to 
make  available  to  United  at  Lirette  up 
to  150,000  Mcf  per  day  of  the  volumes 
received  at  Starks  and  Crowly,  La.,  as 
exchange  gas. 

It  is  stated  that  for  the  volvunes  of 
gas  which  are  to  be  transported  under 
the  E/T  agreement,  Tennessee  would 
charge  a  rate  based  upon  its  then-ef- 
fective 100  Mcf -mile  charge,  computed 
on  the  basis  of  a  100-percent  load 
factor  and  utilizing  Tennessee's  then- 
current  system  average  transmission 
cost  of  service  applied  to  the  distance 
in  miles  between  the  receipt  point  and 
the  applicable  delivery  point. 

Tennessee  and  United  state  that  on 
July  20,  1978,  they  filed  an  application 
in  docket  No.  CP78-436  requesting  au- 
thorization to  construct  pipeline  and 
compression  facilities.  The  proposed 
pipeline  is  said  to  extend  from  Coco- 
drie to  Lirette.  Tennessee  and  United 
state  that  these  facilities  will  enable 
Termessee  to  make  redeliveries  of  the 
proposed  exchange  and  transportation 
volumes  at  the  Cocodrie  and  Lirette 
points. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  September  29,  1978.  file  with 
the  Federal  Energy  Regulatory  Com- 
mission. Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

j  Kenneth  F.  Plumb. 

I  Secretary. 

[FR  Doc.  78-26017  Piled  9-14-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP76-267] 
TEXAS  GAS  TRANSMISSION  COtP. 
I  Application  To  Amond 

'  September  8.  1978. 

Take  notice  that  on  August  25,  1978, 
Texas  Gas  Transmission  Corp.  (Appli- 
cant). P.O.  Box  1160,  Owensboro,  Ky. 
42301,  filed  in  docket  NO.  CP76-267  an 


application  to  amend  the  order  of  May 
24,  1976.  as  amended,  in  said  docket 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §2.79  of  the  Commis- 
sion's general  policy  and  interpreta- 
tions (18  CFR  2.79)  so  as  to  extend  Ap- 
plicant's authorization  to  transport 
and  deliver  volumes  of  natural  gas  to 
Southern  Indiana  Gas  and  Electric  Co. 
(SIGECO)  for  the  account  of  Alumi- 
nimi  Co.  of  America  (Alcoa)  for  an  ad- 
ditional 2-year  period,  commencing 
November  1,  1978,  all  as  more  fully  set 
forth  in  the  application  to  amend  on 
file  with  the  Commission  and  open  to 
public  inspection.  ■ 

It  is  indicated  that  by  order  of  the 
Federal  Power  Commission,  issued 
May  24,  1976,  as  amended.  Applicant 
was  authorized  to  transport,  on  an  in- 
terruptible  basis,  and  deliver  a  volume 
of  natural  gas  to  SIGECO  for  the  ac- 
count of  Alcoa.  This  certificate  au- 
thorization to  transport  gas  expired  by 
its  terms  as  of  June  30,  1978,  it  is 
stated. 

Applicant  requests  that  the  certifi- 
cate Issued  in  the  instant  docket  be 
amended  to  authorize  the  transporta- 
tion service  for  an  additional  2-year 
period,  commencing  November  1,  1978, 
pursuant  to  a  Transportation  Service 
Agreement  between  Applicant  and 
Alcoa,  dated  July  14,  1978.  Applicant 
asserts  that  the  proposed  extension  is 
within  the  contemplation  of  §  2.79  of 
the  Commission's  general  policy  and 
Interpretations  (18  CFR  2.79).  as 
amended  by  Commission  order  No.  2. 
issued  February  1.  1978. 

It  is  indicated  that  the  volumes  of 
gas  to  be  transported  for  the  account 
of  Alcoa,  as  proposed  herein,  would  be 
purchased  by  Alcoa  from  Weeks  Petro- 
leum Corp.  (Weeks)  and  Sun  Gas  Co. 
(Sun).  These  volumes  of  natural  gas 
would  be  delivered  to  Applicant  for 
the  account  of  Alcoa  by  Texas  Eastern 
Transmission  Corp.  (Texas  Eastern)  at 
an  existing  point  of  delivery  from 
Texas  Eastern  to  Applicant  at  Appli- 
cant's Sharon  Purchase  Meter  Station 
located  near  Lisbon,  La.,  it  is  stated, 
and  that  Applicant  would  simulta- 
neously redeliver  the  volumes  of  gas 
received  from  Texas  Eastern  up  to 
5.808  Mcf  per  day  to  its  existing  point 
or  points  of  delivery  with  Sigeco.  for 
ultimate  delivery  to  Alcoa's  facility  in 
Warrick.  Ind.  Applicant  States  that  it 
in  no  event  would  be  obligated  to  de- 
liver on  any  day  an  aggregate  amount 
of  more  than  102.000  Mcf  of  gas 
through  all  its  points  of  delivery  to 
Sigeco.  It  is  indicated  that  Sigeco  has 
agreed  to  accept  volumes  of  nattiral 
gas  up  to  5,808  Mcf  per  day  for  the  ac- 
count of  Alcoa. 


■This  proceeding  was  commenced  before 
the  Federal  Power  Commission.  By  joint 
regulation  of  October  1.  1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commis- 
sion. 


FEDERAL  REGISTER,  VOL  43,  NO.  ISO-FRIDAY,  SEPTEMBER  IS,  197S 


NOTICES 


41263 


Applicant  states  that  for  the  trans- 
portation service  proposed  herein  it 
would  retain  6.23  percent  of  the  vol- 
umes delivered  as  makeup  for  com- 
pressor fuel  and  line  loss.  This  per- 
centage was  calculated  on  an  incre- 
mental basis  for  pipeline  throughput 
to  and  within  the  rate  zone  in  which 
the  delivery  by  Applicant  would  be 
made,  which  is  Zone  3,  it  is  stated.  It  is 
indicated  that  Applicant  would  not 
retain  any  volumes  for  its  own  system 
supply.  Applicant  states  that  it  would 
collect  an  initial  charge  from  Alcoa  of 
24.81  cents  per  Mcf  for  all  volmnes  de- 
livered to  Sigeco  for  Alcoa's  account 
(Applicant's  FERC  gas  tariff,  third  re- 
vised voliune  No.  1,  revised  sheet  No. 
7-A. 

It  is  further  indicated  that  Texas 
Eastern  will  file  an  application,  at  ap- 
proximately the  same  time  as  the 
filing  of  the  application  herein,  for  a 
certificate  of  public  convenience  and 
necessity  for  authorization  for  Texas 
Eastern  to  transport  and  deliver  vol- 
vunes of  gas  for  the  account  of  Alcoa. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  to  amend  should  on  or 
before  September  29.  1978.  file  with 
the  Federal  Energy  Regulatory  Com- 
mission. Washington.  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  luid 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Persons  who  have  hereto- 
fore filed  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-26018  PUed  9-14-78:  8:45  am) 


[6740-02] 

[Docket  No.  CP78-497] 

TRANSCONTINENTAL  GAS  PIPE  UNE  CORP. 

Application 

September  8,  1978. 
Take  notice  that  on  Augvist  25,  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant),  P.O.  Box  1396,  Houston, 
Tex.  77001,  fUed  in  docket  No.  CP78- 
497  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and  §  2.79 
of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.79)  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transporta- 


tion of  up  to  420  dekatherms  (dt) 
equivalent  of  natural  gas  per  day  on 
ah  interruptible  basis  for  the  Celotex 
Corp.  (Celotex)  an  existing  industrial 
customer  of  Permsylvania  Gas  and 
Water  Co.  (PG&W),  one  of  Applicant's 
resale  customers  served  under  rate 
schedule  CD-3,  pursuant  to  Appli- 
cant's rate  schedule  T  for  a  i>eriod  of  2 
years,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

It  Is  stated  that  Celotex  has  con- 
tracted to  purchase  from  Davis  Oil 
Co.,  ENI  Oil  and  Gas  development 
drillirig  program  1977/1978E,  and  the 
Campbell  Co.  1977  limited  partnership 
(Davis,  et  al.),  up  to  420  dt  of  natural 
gas  per  day  at  a  price  of  $1.90  per  mil- 
lion Btu's.  which  price  would  increase 
$.10  per  million  Btu  at  the  end  of  the 
first  year  of  the  contract.  Such  gas 
would  be  produced  from  the  Papalote 
west  field  area  in  San  Patricio  County, 
Tex.,  and  is  not  available  for  resale  In 
the  Interstate  market,  it  is  said.  It  is 
indicated  that  Celotex  would  arrange 
to  have  the  subject  gas  delivered  to  a 
mutually  agreeable  point  on  Appli- 
cant's system  in  that  county,  and  Ap- 
plicant would  redeliver  the  transporta- 
tion quantities  to  existing  points  of  de- 
livery to  PG&W  for  the  account  of  Ce- 
lotex. Applicant  indicates  that  PG&W 
would  transport  such  quantities  of 
natural  gas  delivered  to  it  by  Appli- 
cant for  the  account  of  Celotex  to  Ce- 
lotex's  Pittston,  Pa.  plant,  where  such 
gas  would  be  used  for  "process  gas"  re- 
quirements to  dry  mineral  acoustical 
time  by  a  direct  fire  method  which 
process  is  limited  by  current  technol- 
ogy to  the  use  of  propane  as  alternate 
fuel.  Experiments  using  other  fuels 
have  failed  to  produce  a  tile  of  accept- 
able quality;  thus  the  Pittston  plant  is 
dependent  on  natural  gas  and  pro- 
pane, it  is  stated. 

Applicant  indicates  that  under  its 
rate  schedule  T,  it  would  charge  Celo- 
tex an  initial  rate  of  24.0  cents  per  dt 
for  all  quantities  delivered  hereunder, 
and  would  retain,  initially,  4.4  percent 
of  the  quantities  received  for  transpor- 
tation as  makeup  for  compressor  fuel 
and  line  loss.  The  transportation  serv- 
ice provided  by  PG&W  for  Celotex  is 
subject  to  PG&W's  existing  rate 
schedule  SL-8,  it  is  said.  The  applica- 
tion states  that  Davis,  et  al.,  would  re- 
imburse Applicant  for  their  pro-rate 
share  (amounting  to  $6,000)  of  exist- 
ing authorized  metering  facilities 
owned  by  Applicant  and  required  for 
the  receipt  of  the  subject  gas  into  Ap- 
plicant's pipeline. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  29,  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 


with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  b  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein  if  the  Commis- 
sion on  Its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  owti  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  othewise  advised,  it 
will  be  urmecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-26019  Piled  9-14-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  RP76-136,  RP77-26  and  RP77- 
1061 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Tariff  Filing 

September  7,  1978. 

Take  notice  that  Transcontinental 
Gas  Pipe  Corp.  (Transco)  on  August 
23,  1978,  tendered  for  filing  certain  re- 
vised tariff  sheets  to  its  FERC  gas 
tariff.  Second  Revised  Volume  No.  1, 
and  Original  Volume  No.  2  to  become 
effective  on  various  dates  from  Febru- 
ary 1.  1977  through  December  1,  1977. 
Transco  states  that  this  filing  is  being 
made  pursuant  to  and  in  accordance 
with  the  Commission's  order  of  June 
27,  1978,  approving  the  settlement 
agreement  in  docket  Nos.  RP76-136 
and  RP77-26. 

Traiisco  states  that  the  tariff  sheets 
which  are  applicable  to  sales  for 
resale,  storage,  and  firm  transporta- 
tion services  and  are  filed  to  become 
effective  on  various  dates  from  Febru- 
ary 1,  1977  through  September  2.  1977. 
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are  the  same  as  the  tariff  sheets  con- 
tained in  sections  1  through  9  of  ap- 
pendix C  of  the  settlement  agreement 
in  docket  Nos.  RP76-136  and  RP77-26. 
Additionally,  the  tariff  sheets  filed  to 
be  effective  December  1,  1977,  reflect 
the  settlement  rates  contained  in  sec- 
tion 9  to  be  effective  September  2. 
1977.  adjusted  to  reflect  the  elimina- 
tion of  the  opinion  770-A  surcharge, 
which  occurred  after  the  agreement 
was  fUed.  Transco  further  states  that 
the  tariff  sheets  which  are  applicable 
to  interruptible  transportation  service 
rate  schedules  reflect  changes  which 
are  in  conformity  with  luticle  VII  of 
the  approved  settlement  agreement 
and  that  certain  of  the  tariff  sheets 
for  interruptible  transportation  ser- 
vices relate  to  rate  schedule  changes 
made  effective  in  docket  No.  RP77-106 
subject  to  the  outcome  of  the  proceed- 
ings in  docket  Nos.  RP77-136  and 
RP77-26. 

Transco  states  that  copies  of  the  in- 
stant filing  have  been  mailed  to  each 
of  its  Jurisdictional  customers  and  in- 
terested State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  fUlng  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regiilatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  22,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  wiU  not  serve  to  make 
Protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspections. 

Kenweth  p.  Plumb. 
Secretary. 

(FR  Doc.  78-26020  FUed  9-14-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-498] 

UNITCO  GAS  PIPE  UNE  CO. 

AppliMrtion 

Seftebiber  8.  1978. 
Take  notice  on  August  28,  1978, 
United  Gas  Pipe  Line  Co.  (Applicant), 
P.O.  Box  1478,  Houston.  Tex.  77001, 
filed  in  docket  No.  CP78-498  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  transportation  of  up  to 
25.000  Mcf  of  natural  gas  per  day  for 
Florida  CJas  Transmission  Co.  (Florida 
Gas),  aU  as  more  fully  set  forth  in  the 


application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  indicates  that  Florida  Gas 
has  acquired  the  right  to  puurchase 
said  volumes  of  gas  from  onshore  pro- 
duction in  Jefferson  Davis  Coimty. 
Miss.,  attributable  to  the  interests  of 
Florida  Gas  Exploration  Co.  Florida 
Gas  desires  Applicant  to  transport 
such  gas  to  an  existing  authorized 
point  of  Interconnection  between  the 
pipeline  systems  of  the  two  companies, 
it  is  said.  Consequently,  Applicant  and 
Florida  Gas  have  entered  into  an 
agreement  dated  August  16.  1978, 
whereby  Florida  Gas  would  deliver  or 
cause  the  delivery  to  Applicant  for  the 
accolUl^s^,f  Florida  Gas  up  to  25,000 
Mcf  of  gas  per  day  at  a  tap  to  be  in- 
stalled by  Applicant,  at  Index  301-4 
Jefferson  Davis  County,  Miss.  Appli- 
cant states  that  it  would  redeliver 
equivalent  volumes  of  gas  to  Florida 
Gas,  less  an  allowance  for  fuel  and 
company-used  gas.  at  an  existing  au- 
thorized point  of  interconnection  be- 
tween the  pipeline  systems  of  Appli- 
cant and  Florida  Gas  in  St.  Landry 
Parish  near  Amauldville,  La.,  or  St. 
Helena  Parish,  La.,  or  at  Wiggins, 
Stone  Coimty.  Miss. 

It  is  indicated  that  Applicant  would 
charge  Florida  Gas  for  the  transporta- 
tion services  an  amount  per  Mcf  equal 
to  Applicant's  jurisdictional  transmis- 
sion cost  of  service  in  effect  from  time 
to  time  in  Applicant's  northern  rate 
zone  as  such  may  be  determined  by 
Applicant  based  on  rate  filings  made 
from  time  to  time  with  the  Commis- 
sion, less  any  amount  included  in  such 
average  jurisdictional  transmission 
cost  of  service  which  is  attributable  to 
gas  consumed  in  the  operation  of  Ap- 
plicant's pipeline  system  which  cur- 
rent average  jurisdictional  transmis- 
sion cost  of  service,  exclusive  of  the 
cost  of  gas  consimied  in  Applicant's 
operation  is  24.46  cents  per  Mcf  in  Ap- 
plicant's northern  rate  zone. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  29,  1978.  fUe  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 


Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Coimnlsslon's 
rules  of  practice  and  procedure,  a 
hearing  wUl  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  is  fUed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
vrill  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  imnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

ICenneth  P.  Plumb, 
Secretary. 

[PR  Doc  78-26021  FUed  9-14-78;  8:45  anal 


[6740-02] 

[Docket  No.  RP77-1381 

UNITED  GAS  FIFE  UNE  CO. 

OKkr  Granting  Petition  for  Advonc*  Approval 
and  Granting  Intorvontient 

September  S,  1978. 
On  September  23,  1977,'  United  Gas 
Pipe  Line  Co.  (United)  filed  a  petition  * 
pursuant  to  section  154.38(d)(5)(i)  of 
the  Commission's  regulations  *  re- 
questing advance  assurance  that 
United  will  be  permitted  to  recover  in 
rates  some  $12.7  mUlion  in  research, 
development,  and  demonstration  (R.D. 
&  D.)  expenditures  associated  with  its 
"project  SNG-biomass."  The  project 
will  explore  anaerobic  digestion  proc- 
esses for  the  conversion  of  nonfossil 
carbonaceous  materials  (eg.  miuiiclpal 
solid  wastes  (MSW),  agricultural  resi- 
dues and  "biomass"  *')  into  methane 
(i.e.  synthetic  natural  gas).  If  initial 
project  research  proves  successful. 
United  proposes  to  construct  and  oper- 
ate a  pilot  faculty  having  the  capabili- 
ty of  converting  100  tons  per  day  of 
nonfossil  carbonaceous  materials  into 


•This  proceeding  was  commenced  before 
the  FPC.  By  Joint  regulation  of  <3ct.  1,  1977 
(10  CFR  1000.1).  It  was  transferred  to  the 
FERC. 

'The  petition  was  supplemented  on  Dec. 
5. 1977.  May  17. 1978.  and  July  12,  1978. 

'Amended  by  order  No.  566  issued  June  3, 
1978.  rehearing  denied  by  order  Issued  Aug. 
3.  1977.  in  docket  No.  RM76-17,  motion  for 
reconsideration  denied  by  order  issued  Jan. 
9.  1978.  in  docket  No.  RM76-17. 

*The  "biomass"  species  to  be  studied  In 
particular  are  (water  hyacinths)  and  bermu- 
da  grass. 
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1.000  Mcf  per  day  of  methane  gas.  The 
Commission  shall  rule  that  United's 
project  expenditures  are  entitled  to 
rate  treatment  subject  to  the  annual 
review  provisions  of  the  Commission's 
regulations. 

Notice  of  United's  petition  was 
issued  on  September  23,  1977,  calling 
for  protests  or  petitions  to  Intervene 
to  be  filed  on  or  before  February  6. 
1978.  The  State  of  Louisiana  filed  an 
untimely  notice  of  intervention  on 
March  30.  1978.  Memphis  Light.  Gas 
and  Water  Division,  city  of  Memphis, 
filed  a  timely  petition  to  intervene.  In- 
asmuch as  both  parties  have  demon- 
strated an  interest  In  this  proceeding, 
they  shall  be  permitted  to  intervene. 

As  stated  in  more  detail  In  the  peti- 
tion, as  supplemented,  United's  proj- 
ect SNG-biomass  seeks  to  convert  a 
combination  of  MSW,  agricultural  re- 
sidues, and  biomass  into  pipeline  qual- 
ity methane  by  an  anaerobic  digestion 
process.  The  project  will  Initially  con- 
sist of  laboratory  research  Into  (1) 
feedstock  selection,  production,  culti- 
vation, transportation,  and  storage, 
and  (2)  anaerobic  digestion  technol- 
ogy. From  this  laboratory  research  a 
computerized  process  and  economic 
model  will  be  developed  leading  to  the 
design,  construction,  and  operation  of 
a  pilot  plant.  The  project  \s  expected 
to  take  at  least  8  years  and  cost  $12.7 
million. 

United  indicates  that  one  of  the 
imique  aspects  of  its  proposal  is  the 
use  of  an  optimum  combination  of  ter- 
restrial (bermuda  grass)  and  aquatic 
(water  hyacinths)  plant  cultures  as  a 
partial  feedstock  for  the  anaerobic  di- 
gestion process.  The  combination  of 
crops  to  be  used  will  depend  upon  the 
specific  wastes  which  will  be  gasified 
as  well  as  the  soil  and  water  quality  of 
the  site  location. 

United  also  points  out  that  its  pro- 
posed use  of  anaerobic  digestion 
should  decrease  energy  consumption 
compared  to  the  anaerobic  digestion 
processes  now  employed  In  sewage  dis- 
posal. Current  sewage  disposal  tech- 
niques require  that  aqueous  effluent 
resulting  from  the  digestive  process  be 
subjected  to  secondary  waste  treat- 
ment. This  secondary  treatment  con- 
verts the  bulk  of  the  energy-rich  or- 
ganic matter  into  carbon  dioxide  and 
water  by  oxidation  but.  In  the  process, 
consumes  significant  amounts  of 
energy. 

United  proposes  to  develop  a  process 
which  would  use  this  aqueous  effluent 
to  raise  aquatic  plants  which,  in  turn, 
could  serve  not  only  to  remove  a  wide 
variety  of  water  pollutants  but  also  to 
capture  solar  energy  by  photosynthe- 
sis. Solid  wastes  produced  by  anaero- 
bic digestion  will  be  used  to  fertilize 
terrestrial  crops. 

United  distinguishes  Its  process  from 
the  process  to  be  used  at  a  pilot  plant 


under  construction  at  Pompano 
Beach,  Fla.  The  latter  process.  United 
states,  uses  for  feedstock  a  mixture  of 
shredded  MSW  and  primary  sewage 
sludge.  Dewatered  residual  sludge  is 
landfilled  and  residual  water  from  the 
sludge  recycled  directly  back  to  the  di- 
gestors  or  else  applied  to  the  landfill. 
United's  project,  on  the  other  hand, 
uses  a  combined  feedstock  of  biomass 
and  MSW.  Residual  solids  and  liquids 
will  be  used  to  produce  terrestrial  and 
aquatic  feedstock  crops  respectively. 
This  approach,  if  successful,  will  mini- 
mize the  disposal  problems  which 
occur  as  a  result  of  anaerobic  diges- 
tion. 

United  estimates  that  the  first  year 
of  its  project  wiU  cost  $290,000.  Of  this 
total,  $220,000  will  be  paid  to  the  Insti- 
tute of  Gas  Tectmology  (IGT)  under  a 
May  18,  1977  contract,  between  United 
and  IGT.  The  research  wiU  test  the 
anaerobic  digestibility  of  bermuda 
grass,  water  hyacinths,  and  MSW 
from  New  Orleans.  La. 

Additionally,  United  signed  on  July 
28,  1977,  a  letter  of  intent  requiring  a 
$50,000  contribution  toward  the 
design,  construction,  and  operation  of 
a  pilot  plant  at  Walt  Disney  World  in 
Orland,  Fla.,  to  grow  water  hyacinths 
in  50,000  gallons  per  day  of  municipal 
sewage  effluents.  The  project  aims  to 
determine  whether  effluent  purifica- 
tion resulting  from  the  growth  of 
water  hyacinths  Is  sufficient  to  meet 
water  quality  standards.  The  project 
involves  other  companies,  the  National 
Aeronautical  and  Space  Administra- 
tion, the  Environmental  Protection 
Agency,  and  the  State  of  Florida.  The 
total  cost  is  expected  to  be  $932,000 
which  will  be  shared  by  all  partici- 
pants over  the  24  months  of  the  proj- 
ect. Other  costs  in  the  first  year  of  the 
project  SNG  biomass  are  miscella- 
neous in  character. 

In  accordance  with  section 
154.38(d)(5Kiii)  of  the  Commission's 
regulations"  United's  petition  also 
purports  to  comply  with  the  require- 
ment that  a  5  year  R.D.  &  D.  plan  be 
submitted  as  part  of  United's,  request 
for  advance  approval. 

United's  project  SNG-biomass  In- 
volves research,  design,  construction, 
and  operation  of  an  experimental  an- 
aerobic digestion  pilot  plant  for  the 
conversion  to  synthetic  gas  of  a  imique 
and  heretofore  untested  combination 
of  selected  biomass  and  waste  feed- 
stock. The  results  from  the  R.D.  &  D. 
effort  will  be  closely  monitored  so  that 
project  tasks,  goals  and  timetables 
may  be  modified  or  altered  if  neces- 
sary. 

United  has  an  R.D.  &  D.  section 
within  the  company  and  it  Is  being 
used  to  coordinate  its  efforts  with  pri- 
vate and  Federal  organizations  and 
agencies  to  Insure  that  there  is  no 


overlap  or  duplication.  It  will  seek  pat- 
ents and  licenses  of  significant  inven- 
tions and  sdl  revenues  derived  from 
the  R.D.  &  D.  project  will  be  credited 
to  the  gas  customers. 

Moreover.  United  agrees  to  comply 
with  order  No.  566  and  the  Commis- 
sion's regulations  by  filing  annually  a 
comprehensive  and  detailed  report  on 
the  R.D.  &  D.  results,  progress  to  date, 
as  well  as  proposed  future  project 
ta£;ks. 

The  Commission  has  reviewed  the 
application  and  the  supplemental  data 
and  concludes  United's  project  SNG- 
biomass  is  within  the  R.D.  &  D.  defini- 
tion 28.B  of  the  imiform  system  of  ac- 
counts and  that  United's  plan  is  ade- 
quate under  the  guidelines  set  forth  in 
section  154.38(d)(5)(iii)  of  the  Commis- 
sion regulations. 

The  Commission  order:  (A)  Actual 
expenditures  associated  with  project 
SNG-biomass  for  the  year  ended  May 
31,  1978.  shall  be  allowed  in  rates  in 
accordance  with  section  154.38(d)(5)(v) 
of  the  Commission's  regulations  and 
account  188  of  the  Commission's  uni- 
form system  of  accounts. 

(B)  The  authorization  granted  in 
paragraph  (A),  above,  is  conditioned 
upon  United's  continued  compliance 
with  sections  154.38(d)(5)(iU)  and 
154.38(d)(5Kiv)  of  the  Commission's 
regulations. 

(C)  The  State  of  Louisiana  and 
Memphis  Light.  Gas.  and  Water  Divi- 
son  are  permitted  to  intervene  in  this 
proceeding  subject  to  the  Commis- 
sion's rules  and  regulations;  Provided, 
however.  That  the  participation  of  the 
Intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  In  the  petitions 
to  intervene;  and  Provided,  further, 
that  the  admission  of  such  intervenors 
shall  not  be  construed  as  recognition 
that  they  might  be  aggrieved  by  any 
order  entered  in  this  proceeding. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

,  (FR  Doc.  78-26022  FUed  9-14-78;  8:45  am] 


•Order  No.  566,  p.  31,  et  seq. 


[3128-01] 

Offico  of  Assittant  S*<r*tary  for  Intomotienol 
Affair* 

ADOmONAL  AGREEMENT  FOR  COOPERATION 
BETWEEN  THE  GOVERNMENT  OF  THE 
UNITED  STATES  AND  THE  EUROPEAN 
ATOMIC  ENERGY  COMMUNITY 

Propetod  Subtoqwont  Arrongomont 

Pursuant    to    section    131    of    the 
Atomic  Energy  Act  of  1954,  as  amend* 
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ed  (42  U^.C.  2160)  notice  is  hereby 
given  of  a  proposed  "subsequent  ar- 
rangement" under  the  additional 
agreement  for  cooperation  between 
the  Government  of  the  United  States 
and  the  European  Atomic  Energy 
Community  (EURATOM)  concerning 
the  peaceful  uses  of  atomic  energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  a  modification  to  a 
loan  contract  negotiated  by  the  Gov- 
ernment of  the  United  States  and  Eur- 
atom  whereby  the  United  States 
agrees  to  the  transfer  for  8.05  grams 
of  Plutonium  242  (previously  trans- 
ferred from  the  United  States  to 
France)  from  the  Institut  Laue  Lange- 
vin  (ILL)  in  Grenoble,  Prance  to  the 
Atomic  Energy  Research  Establish- 
ment (AERE)  in  Harwell.  England. 
This  material  will  be  used  in  specific 
heat  (nondestructive)  experiments  by 
AERE  personnel.  Afterwards,  the  ma- 
terial will  be  reencapsiilated  and  re- 
turned to  France. 

In  accordance  with  section  131  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  it  has  been  determined  that 
the  furnishing  of  the  nuclear  material 
will  not  be  inimical  to  the  common  de- 
fense smd  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  15  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  September  12, 1978. 

Robert  N.  Slawson, 
Acting  Director  for  Nuclear  Af- 
fairs International  programs. 
[FR  Doc.  78-25981  Filed  9-14-78;  8:45  ami 


[3128-01] 

Offic*  of  Hearing*  and  Appoalt 

ISSUANa  OF  ntOfOSEO  DEOSIONS  AND 
ORDERS 

Awfliwt  n  Hirowgh  SaptMnbw  1,  197S 

Notice  is  hereby  given  that  during 
the  period  August  28  through  Septem- 
ber 1,  1978,  the  proposed  decisions  and 
orders  which  are  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception  which  had  been  filed  with 
that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations,  10  CFR,  part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  FR  47210  (September  20, 
1977)),  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of  ob- 
jection within  10  days  of  service.  For 
purposes  of  the  new  procedures,  the 
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date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  notice  of 
objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
win  be  deemed  to  consent  to  the  issu- 
ance of  the  proposed  decision  and 
order  in  final  form. 

Any  aggrieved  party  that  wishes  to 
contest  any  finding  or  conclusion  con- 
tained in  a  proposed  decision  and 
order  must  also  fUe  a  detailed  state- 
ment of  objections  within  30  days  of 
the  date  of  service  of  the  proposed  de- 
cision and  order.  In  that  statement  of 
objections  an  aggrieved  party  must 
specify  each  issue  of  fact  or  law  con- 
tained in  the  proposed  decision  and 
order  which  it  intends  to  contest  in 
any  further  proceeding  Involving  the 
exception  matter. 

Copies  of  the  full  text  of  these  pro- 
posed decisions  and  orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120.  2000  M  Street  NW..  Washing- 
ton, D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1  and  5 
p.m.,  e.d.t.,  except  Federal  holidays. 

Septebiber  11, 1978. 

Melvin  Goldstein, 
Director, 
Office  of  Hearings  and  Appeals. 

Proposed  Decisions  and  Orders 

American  Petroleum  Refiners  Association. 
Inc..  Washington.  D.C.  FEE-4433.  Avi- 
ation Jet  Fuel 

The  American  Petroleimi  Refiners  Associ- 
ation, Inc.  filed  an  application  for  class  ex- 
ception relief  from  the  provisions  of  sec- 
tions 212.82  and  212.93.  The  exception  re- 
quest, if  granted,  would  permit  a  class  of  re- 
finers and  resellers  to  retroactively  increase 
their  maximum  permissible  selling  prices 
for  aviation  Jet  fuel  which  they  have  sup- 
plied to  the  Defense  Fuel  Supply  Center. 
On  August  31,  1978.  the  DOE  Issued  a  pro- 
posed decision  and  order  which  determined 
that  the  class  exception  request  be  dis- 
missed. 

C.  P.  Lawrence  &  Assoc.,  Inc.,  Midland, 
Tex.,  DEE- 1^04,  C^rude  OU 

C.  P.  Lawrence  &  Assoc.,  Inc.,  filed  an  ap- 
pllcation  for  exception  from  the  provisions 
of  10  CFR.  part  212.  subpart  D.  The  excep- 
tion request.  If  granted,  would  permit  C.  P. 
Lawrence  to  seU  the  crude  oil  produced  for 
the  benefit  of  the  working  Interest  owners 
at  the  Childress  M.  I.  Masterson  lease  at 
upper  tier  ceiling  prices.  On  September  1, 
1978,  the  DOE  issued  a  proposed  decision 
and  order  which  determined  that  the  excep- 
tion request  be  granted. 

Continental  OU  Co..  Houston,  Tex.,  DEE- 
0983,  DEE-0984.  Crude  Oil 

The  Continental  Oil  Co.  filed  an  applica- 
tion for  exception  from  the  provisions  of  10 
CFR  212.73.  The  exception  request,  if  grant- 
ed, would  permit  the  firm  to  seU  the  crude 


oil  produced  from  the  McOoskey  and 
McNee  leases  located  in  Santa  Barbara 
County.  Calif.,  at  upper  tier  ceUing  price 
levels.  On  August  29, 1978.  the  DOE  Issued  a 
proposed  decision  and  order  in  which  it  de- 
termined that  the  exception  request  be 
granted  for  both  the  McCiroskey  and  McNee 
leases. 

W.  N.  McMurry.  Casper,  Wye,  DXE-1477, 
Crude  OO 

W.  N.  McMurry  filed  an  application  for 
exception  from  the  provisions  of  10  CFR 
212.73.  The  exception  request.  If  granted, 
would  result  in  the  extension  of  exception 
relief  previously  granted  and  would  permit 
McMurry  to  continue  to  sell  certain  of  the 
crude  oil  which  he  produces  at  upper  tier 
ceiling  prices.  On  August  29,  1978,  the  E>OE 
Issued  a  proposed  decision  and  order  which 
determined  that  the  exception  request  be 
granted. 

Mobil  OU  Corp..  New  York,  N.Y..  DEE-1460. 
C^rudeOU 

The  MobU  OU  Corp.  fUed  an  appUcation 
for  exception  from  the  provisions  of  10  C:FR 
212.73.  The  exception  request,  if  granted, 
would  permit  MobU  to  seU  the  crude  oU  pro- 
duced from  the  H&J  495-D  lease  at  upper 
ti6r  celling  prices.  On  September  1.  1978. 
the  DOE  issued  a  proposed  decision  and 
order  which  determined  that  the  exception 
request  be  granted  In  part. 

North  Kem  Front  Enterprises.  Inc.,  Santa 
Ana.  Calif..  DEE-1081.  Crude  OU 

North  Kem  Front  Enterprises.  Inc.  fUed 
an  application  for  exception  from  the  provi- 
sions of  10  CFR.  part  212.  subpart  D.  The 
exception  request.  If  granted,  would  permit 
the  firm  to  seU  the  crude  oU  produced  from 
the  MitcheU  lease  located  in  Kem  County. 
Calif.,  at  market  price  levels.  On  September 
1,  1978.  the  DOE  issued  a  proposed  decision 
and  order  which  determined  that  the  excep- 
tion request  should  be  denied. 

Texaco,    Inc.,    Denver,    Colo..    DEE-1338. 
DEE-1339,  Cmde  OU 

Texaco.  Inc.  fUed  two  applications  for  ex-' 
ceptlon  from  the  provisions  of  10  CFR,  part 
212.  subpart  D.  The  exception  requests,  if 
granted.  woiUd  permit  the  working  interest 
owners  to  seU  the  crude  oU  which  is  pro- 
duced from  the  State  of  Wyoming  "G"  lease 
and  from  the  John  Sweeney  lease  at  upper 
tier  ceiling  prices.  On  September  1,  1978, 
the  DOE  Issued  a  proposed  decision  and 
order  which  determined  that  the  requests 
be  granted  in  part. 

[FR  Doc.  78-25980  FUed  9-14-78;  8:45  am] 


[3128-01] 


GULF  REFUND  FROCEDURB 
ExtM»i«n  of  Tims  for  Cemmanh 

AGENCTif:  Office  of  Hearings  and  Ap- 
peals.  Department  of  Energy. 

ACTION:  Notice  of  extension  of  com- 
ment period. 

SUMMARY:  On  Augiist  28,  1978,  a 
notice  was  published  In  the  Federal 
Register  that  pertained  to  the  settle- 
ment of  claims  resulting  from  a 
$42,240,000  refund  by  Gulf  Oil  Corp. 
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ElTns  Bros.  A  Co..  Docket  No.  RI78-S,  Scott  Lease.  Oreene  County,  Pa. 
LAvence  taiTMtment  and  annual  rate  baael 


A  request  for  an  additional  60  days 
In  which  to  present  evidence  to  the 
Agency  has  been  received  from  one  of 


...._.  ma^^jk. 


Attached  to  the  notice  was  a  copy  of 
an  Interim  Decision  and  Order  that  es- 
tablished procedures  for  refund  appli- 
cations. The  notice  sought  public  com- 
ments on  the  procedures  by  Septem- 
ber 18,  1978.  The  Table  of  Contents  of 
the  Federal  Register  contained  an  in- 
correct page  reference  to  the  Notice 
and  accompanying  Decision  and 
Order.  The  purpose  of  this  document 
is  to  provide  notice  that  the  Notice 
and  Interim  Decision  and  Order  may 
be  foimd  on  page  38,548  of  the  August 
28,  1978.  Federal  Register.  In  view  of 
the  foregoing,  the  comment  period 
will  be  extended  until  September  29, 
1978. 

DATE:  Comments  by  September  29. 
- 1978. 
ADDRESS:  Office  of  Public  Hearing 
Management,  Box  VH.  2000  M  Street 
NW.,  Room  2313,  Washington,  D.C. 
20461. 

Issued  in  Washington,  D.C,  on  Sep- 
tember 13,  1978. 

Melvin  Goldstein, 
Director, 
Office  of  Hearings  and  Appeals. 
[PR  Doc.  78-26185  Piled  9-14-78;  8:45  ami 


[6740-02] 

Fadwol  Enargy  R*«wl«lery  CommiMion 

[Docket  No.  RI78-5] 

ELMS  BROS.  «  CO. 

Or^r  Gfontinf  PvtMon  f«r  Special  R*H«f 

September  7,  1978. 

On  November  1,  1977,  Elms  Bros.  & 
Co.  (Elms),  filed  a  petition  for  special 
relief  in  docket  No.  RI78-5  pursuant  to 
section  2.76  (18  CFR  2.76)  of  the  Com- 
mission's general  policy  and  interpre- 
tations. Elms  seeks  authorization  to 
charge  a  total  rate  of  $1.14  per  Mcf  for 
natural  gas  produced  from  the  Scott 
well,  located  in  Gray  Township, 
Greene  County,  Pa.,  and  sold  to  Co- 
lumbia Gas  Transmission  Corp.  (Co- 
lumbia). Elms  owns  100  percent  work- 
ing interest  in  the  subject  gas. 

Notice  of  Elm's  petition  was  issued 
on  March  31,  1978.  Columbia  filed  a 
timely  petition  to  intervene,  stating 
therein,  among  other  things,  that  it 
would  abide  by  any  rate  found  justi- 
fied by  the  Commission. 

Currently.  Elms  sells  gas  to  Colum- 
bia at  the  rate  of  82  cents  per  Mcf. 
This  gas  is  being  sold  pursuant  to  a 
contract,  dated  January  13.  1939.  and 
a  small  producer  certificate  issued  in 
docket  No.  CS76-1115  on  December  28, 
1976. 

In  a  previous  petition  for  special 
relief,   filed   in   docket   No.   RI78-48,' 


'Staff  previously  determined  that  the  82 
cents  per  Mcf  price  for  the  Scott  well  would 
recover  only  out-of-pocket  costs. 


NOTICES 

Elms  advised  the  Commission  staff 
that  it  contemplated  working  over  the 
Scott  well  and  that  it  would  file  a  peti- 
tion for  special  relief  when  it  secured  a 
rig  to  do  the  workover.  Additionally, 
Elms  stated  that  it  did  not  expect  to 
gain  immediate  access  to  a  rig  due  to 
the  limited  availability  of  rigs;  howev- 
er, due  to  a  cancellation,  a  rig  became 
available,  and  Elms  decided  to  take  ad- 
vantage of  the  opportunity  and  do  the 
workover  then,  notwithstanding  it  had 
not  filed  a  petition  for  special  relief  re- 
garding the  Scott  well.  In  that  Elms 
previously  informed  the  Commission 
of  the  contemplated  additional  work 
and  the  well  has  been  recovering  only 
out-of-pocket  costs,  staff  concluded 
that  the  petition  should  be  considered 
under  section  2.76. 

Staff  estimates  that  the  workover 
will  return  the  well  to  its  previous  pro- 
duction level  resulting,  over  a  life  of 
9.16  years,  in  the  recovery  of  estimat- 
ed remaining  gross  reserves  of  32.875 
Mcf  of  gas. 

Due  to  the  adequacy  of  the  data 
filed  by  Elms,  staff  concludes  that  no 
field  investigation  is  necessary.  Based 
on  data  filed  by  Ehns,  staff  calculates 
that  Elms  net  remaining  book  value 
amounts  to  $4,670  as  of  January  1. 
1978.  Further,  staff  estimates  that  the 
initial  year  operating  expense  will  be 
$1,500.  which  results,  allowing  a  5  per- 
cent-per-year  inflation  factor  during 
the  first  5  years  of  project  life,  in  total 
operating  expenses  over  the  projected 
life  of  the  well  of  $15,052.  These  costs 
and  the  net  working  interest  reserves 
of  30.650  were  used  in  a  traditional 
cost  study.'  The  result  of  the  study  in- 
dicates that  a  total  rate  of  $1.14  per 
Mcf  is  required  to  allow  Elms  to 
recomp  all  costs  associated  with  the 
project,  including  a  15-percent  rate  of 
return.  Moreover,  staff  estimates  that 
granting  the  above  rate  will  result  in  a 
revenue  increase  of  less  than  $10,000 
over  the  life  of  the  project. 

We  conclude,  after  considering  the 
data  submitted  and  staff's  analysis 
thereof,  that  it  is  in  the  public  interest 
to  grant  special  relief  to  Elms. 

The  Commission  orders:  (A)  Elms 
petition  for  special  relief  is  granted. 

(B)  Elms  is  authorized  to  collect  a 
total  rate  of  $1.14  per  Mcf  at  14.73  psia 
for  the  sale  of  its  gas  from  the  Scott 
well.  Greene  County,  Pa.,  to  Colimibia 
effective  on  the  date  of  this  order  sub- 
ject to  the  condition  set  forth  in  para- 
graph (C)  below. 

(C)  Within  30  days  of  the  effective 
date  herein.  Elms  must  file  a  state- 
ment signed  by  Columbia  that  the 
work  has  been  completed  to  Colum- 
bia's satisfaction. 
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(D)  Columbia  is  permitted  to  inter- 
vene in  the  above  entitled  proceeding, 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however. 
That  its  participation  shall  be  limited 
to  matters  affecting  affecting  asserted 
rights  and  interest  specifically  set 
forth  in  its  petition  for  leave  to  inter- 
vene; And  provided  further.  That  the 
admission  of  Columbia  in  the  manner 
provided  shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  it 
might  be  aggrieved  because  of  any 
order  or  orders  entered  in  this  pro- 
ceeding, and  that  Columbia  agrees  to 
accept  the  record  as  it  now  stands. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix  A.— Elms  Bros.  A  Co.  Docket  No. 
RI78-5,  Scott  Lease,  Greene  County,  Pa. 

[Unit  cost  of  gat] 


Line  No.  and  item 
(a) 


Amount 
(b) 


1.  Net  working  Interest  at  volumes: 

2.  Oas— Mcf  at  14.73  pal*  ' B0.650 

3.  Liquids— Barrels <> 

4.  Cost  of  production: 

5.  Return  on  rate  base  at  IS  pet  > •8.661 

6.  D.D.  &  A  • ''.803 

7.  Production  expense  * — ~. — ~~  15.052 

8.  Plug  and  abandon  well  • ~™ 6,400 

9.  Regxilatory  expense  • *1 

10.  Total  cost  of  production 34.947 

11.  Unit  cost  of  gas  (cenu  per  Mcf): 

12.  Cost  of  production  ' 1'* 

13.  Production  tax 0 

14.  Total  unit  cost >l* 

'  33.875  Mcf  Umes  93.23  net  working  interest. 

•Line  17  of  sheet  3  times  0.15  times  9.16  year  pro- 
ductive life. 

•Promsheet  2.  Ilne6. 

■Based  on  $1,500  per  year  escalated  5  pet  per  year 
for  the  first  5  yr. 

■Cost  to  plug  and  abandon  well. 

'Line  2  times  0.1  cent/Mcf  (per  opinion  No.  749). 

'Line  10  divided  by  line  2. 

NoTX.— The  above  cost  Is  based  on  representations 
of  the  applicant  contained  in  his  filing.  The  vol- 
umes are  based  on  staff's  estimated  recoverable  re- 
serves of  32,875  Mcf  of  gas. 


[Investment] 


Line  No.  and  item 
(a) 


Amount 
(b) 


1.  Investment: 

2.  Remaining  net  book  value 

3.  Workover — 


$4,670 
4.000 


4.  Total  investment . 

5.  Less  salvage  value ... 


8,670 
S67 


8.    Depreciable  Investment '.'OS 

7.  Depreciation  per  tmlt  of  production  •      0.254584 

8.  Total  gas 


30.650 


'See  app.  A,  attached  thereto. 


■Line  6  divided  by  line  8. 
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[6560-01] 

[OPP-36000/27A;  FRL  968-3] 
•BairrraaiB   vbbcumption   AfiAlNST   REGIS. 


EPA  published  in  the  Federal  Regis- 
ter a  document  entitled  "Registration 
of  a  Pesticide  Product— Consideration 
of  Data  by  the  Administrator  in  Sup- 


^^..*  ^t 


■sMnntln^"     Till      1^0      90401 


ton,  D.C.  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor- 
mation listed  in  the  Interim  Policy 
Statement  of  November  19,  1973. 

fSnar>itin    mioetlnnc    nrtnnt^mincr    nnrtll- 
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Slnu  Btoi.  a  Co..  Docket  No.  RI78-5,  Scott  Lease,  Oreene  County,  Pa. 
[Avenge  Invectment  •nd  annual  rate  base] 


(a) 

Annual 

N.WJ. 

production 

(Mcf) 

(b) 

Beginning 

of  year 
Investment 

(c) 

Depreda- 
Uon> 

(d) 

End  of  year 
investment 

(•) 

Average 

Investment  • 

(f) 

1. 

s. 

3. 

Awrace  Inveatment: 

7H 
6,110 
4,599 

4,139 
3,726 
3,018 
2.716 
X445 
2.200 
1.980 

$7,803 
7.620 
6.319 
5.149 
4.095 
3.146 
2.378 
1.687 
1.065 
505 

$183 

1.301 

•1.170 

1.054 

949 

768 

691 

633 

S«0 

505 

$7,620 
6.319 
5.149 
4.095 
3.146 
2.378 
1.687 
1,065 
505 

$7,713 
6.970 

4. 
6. 

8. 

5.734 
4.631 
3,620 

7. 

3,763 

8. 

3,033 

9. 
10. 
11. 

10 

TMal .,,.rr. 

1.376 
785 
353 

IX 

30.650 



13. 

Average  annual  Investment ' 

Annual  rate  base: 

Average  annual  Investment. 

pital  allowance  * ~ ~.. 

Total  annual  rate  base... 



35,866 
3.916 

14. 
15. 

305 

16. 

205 

17. 

4.131 

■CoL  (b)  times  line  7  of  sheet  3. 

'Col.  (c)  plus  col.  (e)  divided  by  2. 

*Col.  (f)  of  line  12  divided  by  9.16  year  productive  life. 

•0.125  times  line  7  of  sheet  1  divided  by  9.16  year  productive  life. 

[FR  Doc  78-25836  FUed  9-14-78:  8:45  am] 


[6560-01] 

ENVWONMENTAl  PROTECTION 
AGENCY 

[OPP-50375A:  FRL  967-8] 
ISSUANCE  OF  EXPfllMENTAL  USE  raUMIT 

WOffttCtlOfl 

In  FR  Doc.  78-22489  appearing  at 
page  35999  In  the  issue  of  Monday, 
August  14.  1978.  In  experimental  use 
permits  No.  3125-EUP-145  and  No. 
3125-EUP-144.  the  following  correc- 
tions should  be  made  in  the  center  sec- 
tion describing  the  experimental  use 
permits  granted  to  Mobay  Chemical 
Corp..  Kansas  City.  Mo.  64120. 

The  eighth  line  of  the  description  In 
both  permits  should  read:  •••  •  •  a 
total  of  7.275  acres  is  involved  •  •  •." 

The  list  of  States  in  which  the  pro- 
grams are  authorized  in  both  permits 
starts  on  line  10  of  No.  3125-EUP-144. 
To  that  list  are  added  the  following 
States:  "•  •  •  Colorado.  Kansas,  Ne- 
braska, New  Mexico,  and  Wyoming 
•  •  •  >• 

Dated:  September  11. 1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  DivitUm. 
[FR  Doc.  78-25963  FUed  9-14-78;  8:45  am] 


[6560-01] 


[OPP-30000/27B;  FRL  968-2] 

tEBUnABlE  PKESUMPTION  AGAINST  REGIS. 
TRATION  AND  CONTINUED  REGISTRATION 
OF  PESTKIDE  PRODUCTS  CONTAIMNO 
M,5-TRICHLOROPHENOL  AND  ITS  SALTS 

Exttmion  of  PMied  for  SiibwiMtoii  af  R*b«ittal 
EvMwKS  and  CowmMiH 

On  July  25. 1978,  the  Environmental 
Protection  Agency  (EPA)  Issued  a 
notice  of  presumption  against  registra- 
tion and  continued  registration  of  pes- 
ticide products  containing  the  ingredi- 
ent 2,4.5-trichlorophenol  and  its  salts. 
This  notice  was  published  in  the  Fed- 
eral Register  on  August  2.  1978  (43 
PR  34026).  The  regulations  governing 
rebuttable  presumptions  provide  that 
the  applicant  or  registrant  of  such  pes- 
ticide products  shall  have  forty-five 
(45)  days  from  the  date  such  notice  is 
sent  to  submit  evidence  in  rebuttal  of 
the  presumption.  However,  for  good 
cause,  an  additional  sixty  (60)  days 
may  be  granted  in  which  such  evi- 
dence may  be  submitted  (40  CFR 
162.1  KaKlXD). 


A  request  for  an  additional  60  days 
in  which  to  present  evidence  to  the 
Agency  has  been  received  from  one  of 
the  major  registrants  who  was  affect- 
ed by  the  notice  of  presumption.  The 
requester  has  specified  a  need  for  ad- 
ditional time  to  collect  and  analyze 
data  and  other  Information  in  order  to 
adequately  rebut  and  respond  to  the 
notice. 

The  Agency  agrees  that  additional 
time  would  be  beneficial  for  the  sub- 
mission of  complete  and  accurate  re- 
sponses to  the  notice  of  presumption. 
Therefore,  because  good  cause  has 
been  shown,  all  registrants,  applicants 
for  registration,  and  other  Interested 
persons  shall  have  until  November  17, 
1978,  to  submit  rebuttal  evidence  and 
other  comments  or  information.  Such 
evidence,  comments,  or  other  informa- 
tion relevant  to  the  presumption 
against  registration  and  continued  reg- 
istration should  be  submitted  to  the 
Federal  Register  Section,  Technical 
Services  Division  (TS-757),  Office  of 
Pesticide  Programs.  EPA,  Room  401, 
East  Tower,  401  M  Street  SW.,  Wash- 
ington. D.C.  20460.  All  comments 
should  bear  the  identifying  notation 
"OPP-30000/27B."  Comments  and  in^ 
formation  received  on  or  before  No- 
vember 17,  1978,  shall  be  considered 
before  it  is  determined  whether  a 
notice  shall  be  issued  in  accordance 
with  40  CFR  162.11(a)(5Kii)  and  7 
U.S.C.  136(a)(c}(6)  or  7  UJ5.C. 
136(dKb)(l).  Comments  received  after 
November  17. 1978,  shall  be  considered 
only  to  the  extent  feasible  consistent 
with  the  time  limits  Imposed  by  40 
CFR  162.11(a)(5)(U).  All  written  com- 
ments filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  in 
the  Office  of  Federal  Register  Section 
at  the  above  address  from  8:30  ajn.  to 
4  p.m..  Monday  through  Friday.  The 
file  supporting  the  Agency's  presump- 
tion against  this  pesticide  is  available 
for  public  Inspection  in  the  Office  of 
Special  Pesticide  Review,  Room  447. 
East  Tower,  EPA.  during  the  same 
liours. 


Dated:  September  8, 1978. 

Edwik  L.  Johnson, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  78-25964  FUed  9-14-78;  8:45  am] 
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Beach,  Calif.  90813.  SANAMINE-X 
Active  Ingredients:  n-Alkyl  (50  percent 
C14.  40  percent  CI 2.  10  percent  C16)  dl- 
methvl  benzvl  atiimonium  chloride  5.0 


NOTICES 


Sodium  Hypochlorite  12.5  percent. 
Method  of  support:  Application  pro- 
ceeds under  2(b)  of  interim  policy. 
PM34. 


EPA  File  Symbol  41547-E.  Etaini  Interna- 
tional, Inc..  W.  Towsend,  Mass.  01474. 
ALGAECIDE  AQUAPILL.  Active  Ingre- 
dients: Alkvl  dimethyl  benzvl  ammoni- 


NOTICES 
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[6560-01] 

(OPP-30000/27A;  FRL  968-3] 

REBUnABLE  PRESUMPTION  AGAINST  REGIS- 
TRATION AND  CONTINUED  REGISTRATION 
OF  PESTICIDE  PRODUCTS  CONTAINING 
2A5-TRICHLOROPHENOL  AND  ITS  SALTS 

Correction 

In  FR  Doc.  78-21012  in  the  Issue  of 
August  2.  1978,  commencing  on  page 
34053,  third  column,  add  the  following 
to  the  list  of  Federally  Registered 
Products  Containing  2.4.5-TCP  and  its 
salts. 

On  page  34053.  third  column,  under 
registrant  No.  001043— Vestal  Labora- 
tories—Division of  Chemed  Corp.,  4963 
Manchester '  Avenue.  St.  Louis,  Mo. 
63110.  following  the  entry  product  No. 
00015— Anti-Bacterial  Vescu-Llte.  add 
product  No.  00040— Ty-Lon  27  Bacter- 
iostat  and  Algicide. 

On  page  34054,  second  column,  regis- 
trant No.  005736— DuBois  Research 
Laboratories,  Dubois  Chemical  Divi- 
sion. Chemed  Corp..  3630  East  Kemper 
Road.  Sharonville.  Ohio  45241,  before 
the  entry  product  No.  00054— D-Slime. 
Algicide  Bacteriostat.  add  product  No. 
No.  00053— Oax- 15  Microbiocide. 

On  page  34054,  second  column,  fol- 
lowing the  product  entry  00010— SC 
710  Algicide  under  registrant  No. 
008428— Shrader  Chemical  Co.,  1205 
South  Santa  Pe,  Compton,  Calif.  90221 
add  registrant  No.  008501— Pace  Na- 
tional Corp.,  500  7th  Ave.,  South  Kirk- 
land,  Wash.  98033  and  its  product  No. 
00017— Moss  Stop. 

On  page  34054.  third  column,  follow- 
ing the  last  product  entry  07183— Algi- 
cide lOlL.  add  registrant  No.  037296— 
Product-Sol.  Inc..  2010  Cole  Ave..  Bir- 
mingham. Mich.  48008  and  its  product 
No.  00001— Bioderm  200  Antimicrobial. 

Dated:  September  8. 1978. 

Edwin  L.  Johnson. 
Deputy  Assistant 
Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-25965  FUed  9-14-78;  8:45  am] 


[6560-01] 

[OPP-33000/555;  FRL  968-1] 

RECEIPT  OF  APPLICATION  FOR  PESTICIDE 
REGISTRATION 

J>ata  To  B*  Centidered  In  Support  of 
Applications 

On  November  19.  1973.  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect 
to  the  adnimistration  of  section 
3(c)(1)(D)  of  the  Federal  Insecticide, 
P\mgicide.  and  Rodenticide  Act 
(FIFRA),  as  amended  ["Interim  Policy 
Statement"].    On   January    22,    1976. 


EPA  published  in  the  Federal  Regis- 
ter a  document  entitled  "Registration 
of  a  Pesticide  Product — Consideration 
of  Data  by  the  Administrator  in  Sup- 
port of  an  Application"  [41  FR  3339]. 
This  document  described  the  changes 
in  the  Agency's  procedures  for  imple- 
menting section  3(c)(1)(D)  of  FIFRA. 
as  set  out  in  the  Interim  Policy  State- 
ment wliich  were  effected  by  the  en- 
actment  of  the  amendments  to  FIFRA 
on  November  28,  1975  [Pub.  K  94-140], 
smd  the  regulations  governing  the  reg- 
istration and  re-registration  of  pesti- 
cides which  became  effective  on 
August  4, 1975  [40  CFR  Part  162]. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  appli- 
cations for  pesticide  registration  listed 
below.  In  some  csLses  these  applica- 
tions have  recently  bpen  received;  in 
other  cases,  applications  have  been 
amended  by  tlie  submission  of  addi- 
tionsd  supporting  data,  the  "election  of 
a  new  method  of  support,  or  the  sub- 
mission of  new  "offer  to  pay"  state- 
ments. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for 
the  product  will  be  available  for  in- 
spection at  the  Environmental  Protec- 
tion Agency,  Room  209.  East  Tower. 
401  M  Street  SW..  Washington.  D.C. 
20460.  In  the  case  of  applications  sub- 
ject to  the  section  3  regulations  which 
utilize  either  the  2(a)  or  2(b)  method 
of  support  specified  in  the  Interim 
Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  appli- 
cant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro- 
sposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances malce  it  inconvenient  for 
the  inspection  to  be  made  at  the 
Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1.  1970.  are  being  used 
to  support  an  application  described  in 
this  notice,  (c)  desires  to  assert  a  claim 
under  section  3(c)(1)(D)  for  such  use 
of  his  data  and  wishes  to  presen'e  his 
right  to  have  the  Administrator  deter- 
mine the  amoimt  of  reasonable  com- 
pensation to  which  he  is  entitled  for 
such  use  of  the  data,  or  (d)  wishes  to 
assert  confidential  status  imder  sec- 
tion 10  for  his  data,  must  notify  the 
Administrator  and  the  applicant 
named  in  the  notice  in  the  Federal 
Register  of  his  claim  by  certified  mail. 
Notification  to  the  Administrator 
should  be  addressed  to  the  Process  Co- 
ordination Branch,  Registration  Divi- 
sion (TS-767),  Office  of  Pesticide  Pro- 
grams, Environmental  F»rotection 
Agency.  401  M  Street  SW.,  Washing- 


ton, D.C.  20460.  Every  such  claimant 
must  Include,  at  a  minimum,  the  infor- 
mation listed  in  the  Interim  Policy 
Statement  of  November  19.  1973. 

Specific  questions  concerning  appli- 
cations made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, at  the  above  address,  or  by  tele- 
phone as  follows: 

PM  12  and  16-202-755-9315; 
PM  21  and  22-202-426-2454; 
PM  24—202-755-2196; 
PM  31  and  32—202-426-2635; 
PM  15  and  17—202-426-9427; 
PM  23-202-755-1397; 
PM  25-202-426-2632. 

The  Iterim  Policy  Statement  re- 
quires that  claims  for  compensation  be 
filed  within  60  days  of  publication  of 
this  notice.  EPA  will  not  delay  any 
registration  pending  the  assertion  of 
claims  for  compensation  or  the  deter- 
mination of  reasonable  compensation. 
Inquiries  and  assertions  that  data 
relied  upon  are  subject  to  protection 
under  section  10  of  FIFRA.  as  amend- 
ed, should  be  made  within  30  days  sub- 
sequent to  publication  of  this  notice. 
Registration  will  be  delayed  pending 
resolution  of  section  10  claims. 

Dated:  Spetember  11, 1978. 

Douglas  D.  Camft, 

Acting  Director 
Registration  DivisiotL 

Application  Received  33000/555 

EPA  FUe  Symbol  10088-AL.  Athea  Labora- 
tories, Inc..  630  East  Keefe  Ave..  Mil- 
waukee, Wis.  53212.  SPRAY  FOO  R. 
Active  Ingredients:  (5-Benzyl-3- 

furyDmethyl  2.2-dimethyl-3-(2-methyl- 
propenyl)  cyclopropanecarboxylate 

0.250  percent;  related  compounds  0.034 
percent;  Aromatic  petroleum  hydrocar- 
bons 0.331  percent;  Petroleum  distillate 
99.375  percent.  Method  of  support:  Ap- 
plication proceeds  under  2(b)  of  interim 
-    policy.  PM17 

EPA  FUe  Symbol  10292— ET.  Venus  Labs. 
855  Lively,  Wood  Dale.  111.  60101.  AIR- 
BORN  INSECT  KILLER.  Active  Ingre- 
dients: (5-Ben2yl-3-furyl)methyl  2.2-di- 
methyl-3-(2-methylpropenyl)  cyclo-  pro- 
panecarboxylate  0.200  percent;  Related 
compounds  0.028  percent;  d-trans  Al- 
lethrln  (aUyl  homolog  of  Cinerln  I)  0.400 
percent;  Related  compounds  0.030  per- 
cent; Aromatic  petroleum  hydrocarbons 
0.0272  percent;  Petroleum  distillate 
6.500  percent.  Method  of  support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  PM17 

EPA  FUe  Symbol  10292— EI.  Venus  Labs. 
ALL  PURPOSE  INSECTICIDE  CON- 
CEa^TRATE.  Active  Ingredients:  (5- 
Benzyl-3-furyl)methyl  2.2-dimethyl-3-(2- 
methylpropenyl)  cyclopropane-  carboxy- 
late  0.250  percent;  Related  compounds 
0.034  percent;  Aromatic  petroleum  hy- 
drocarbons 0.331  percent;  Petroleum  dis- 
tillate 99.375  percent.  Method  of  sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM17 

EPA  File  Symbol  10623-E.  Metropolitan 
Chemical  Co.,  733  West   14  St..  Long 
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Including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime    Commission.    Washington, 
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Dated:  September  12,  1978. 

Joseph  C.  Polking, 
Assistan  t  Secretary. 

ri.ii_i  r^^y.    no    ocn^Ti   'ojin^.i  n  ia  no-  o.^ic  nM.1 
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the  Commission's  predecessor  author- 
ized equalization  on  deciduous  fruits 
and  dairy  products  when  service  is  un- 
available at  the  ports  through  which 
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Beach,  Calif.  90813.  SANAMINE-X 
Active  Ingredients:  n-AIkyl  (50  percent 
C14,  40  percent  CI 2.  10  percent  C16)  di- 
methyl benzyl  ammonium  chloride  5.0 
percent;  Sodium  metasillcate  3.0  per- 
cent: Tetrasodium  salt  of  ethylene  dia- 
mine tetraacetic  acid  1.8  percent. 
Method  of  support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  Re- 
published: Revised  offer  to  pay.  PM31 

EPA  Pile  Symbol  11613-RA.  Southeastern 
Sanitary  Supply  Co.,  P.O.  Box  1541, 
Montgomery.  Ala.  36102.  SESSCO 
LEMON  DISINFECTANT.  Active  Ingre- 
dients: Alkyl  (C14.  58  percent.  C16  28 
percent,  C12,  14  percent)  dimethyl 
benzyl  ammonium  chloride  2.00  percent; 
Essential  oils  0.25  percent.  Method  of 
support:  Application  proceeds  under 
2(b)  of  interim  policy.  Republished  Re- 
vised offer  to  pay.  PM31. 

EPA  Pile  Symbol  11715- AN.  Speer  Products, 
Inc..  P.O.  Box  18993.  4242  B.  P.  Good- 
rich Blvd.,  Memphis,  Term.  38118. 
SPEER  HOUSEHOLD  INSECT 

KILLER  FOR  HOUSEHOLD  USE 
ONLY.  Method  of  support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM17 

EPA  File  Symbol  11715-AR.  Speer  Prod- 
ucts, Inc.  SPEER  HOUSEHOLD 
INSECT  SPRAY  FOR  HOUSEHOLD 
USE  ONLY.  Active  Ingredients;  Tetra- 
methrin  [JV-(hydroxymethyl)-l-cyclo- 
hexene-l,2-dicarl>oximide  2,2-dimethyl- 
3-(2-methylpropenyl)  cyclopropanecar- 
boxylate]  0.250  percent;  3-Phenoxyben- 
zyl  d-cis  and  trans  2,2-dimethyl-3-(2- 
methylpropenyl ) 

cyclopropanecarboxylate  0.143  percent; 
Other  isomers  0.007  percent;  Petroleum 
distillate  9.250.  Method  of  support:  Ap- 
plication proceeds  under  2(b)  of  interim 
poUcy.  PM17 

EPA  FUe  Sj-mbol  12204-RE.  Mid- American 
Research  Chemical  Corp.,  Box  458,  Co- 
lumbus, Nebr.  68601.  MARC  BOWL 
CLEANSER.  Active  Ingredients:  Octyl 
decyl  dimethyl  ,  ammonium  chloride 
1.250  percent;  Dioctyl  dimethyl  ammoni- 
um chloride  0.625  percent;  Didecyl  di- 
methyl ammonium  chloride  0.625;  Alkyl 
amino  t>etaine  4.000  percent;  Hydrogen 
chloride  8.000  percent.  Method  of  sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM32 

EPA  FUe  Symbol  3  2901 -A.  Altawood.  Inc.. 
18924  South  Broadway,  Gardena,  Calif. 
90243.  KNOCK.  'UM  DOWN  HOUSE- 
HOLD INSECT  KILLER  FOR  HOUSE- 
HOLD USE  ONLY.  Active  Ingredients: 
Tetramethrin  [Af-(hydroxymethyl)-l-cy- 
clohexene-l,2-dicarboximide  2,2-di- 

methyl-  3-(2-methylpropenyl)  cyclopro- 
panecarboxylate] .200  percent;  3-Phen- 
oxybenzyl  d-cis  and  trans  2,2-dimethyl-3- 
( 2-methylpropeny  1 ) 

cyclopropanecarboxylate  0.191  percent; 
Other  isomers  0.009  percent;  Petroleum 
distillate  9.250  percent.  Method  of  sup- 
port: Application  proceeds  Under  2(b)  of 
interim  policy.  PM17 

EPA  FUe  Symbol  34088-R.  S  &  S  Pool  & 
Hockey,  Inc.,  1176  Union  Road.  West 
Seneca.  N.Y.  14224.  S  &  S  LIQ-KLOR. 
Active  Ingredients:  Sodiimi  Hypochlo- 
rite 12.5  percent.  Method  of  support: 
Application  proceeds  under  2(b)  of  inter- 
im policy.  PM34 

EPA  File  Symbol  34089-R.  S  <b  S  Soap 
Products.  Inc.,  810  Elk  St.,  Buffalo.  N.Y. 
14210.    SHOCKS.    AcUve    Ingredients: 
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Sodium  Hypochlorite  12.5  percent. 
Method  of  suppbrt:  Application  pro- 
ceeds under  2(b)  of  interim  policy. 
PM34. 

EPA  FUe  Symbol  34704-LE.  Platte  Chemical 
Co.,  Inc..  150  South  Main  St..  Fremont, 
Nebr.  68025.  CLEAN  CROP  BROMACIL 
WEED  KILLER.  Active  Ingredients: 
Lithium  salt  of  bromacU  (5-bromo-3-sec- 
butyl-6-methyluracU)  8.7  percent. 
Method  of  support:  Application  pro- 
ceeds imder  2(b)  of  interim  policy. 
PM25. 

EPA  FUe  Symbol  35576-E.  Enterprise  Prod- 
ucts, 901  East  Third  St.,  Los  Angeles, 
Calif.  90013.  BUGS— 'BYE.  Active  Ingre- 
dients: Tetramethrin  [7V-(hydroxy- 
methyl)-l-cyclohexene-l,2-  dicar-  boxl- 
mide  2,2-dimethyl-3-(2-methylpropenyl)- 
cyclopropanecarboxylate].  0.200  per- 
cent; 3-Phenoxybenzyl  d-cis  and  trans 
2,2-dimethyl-3-(2-methylpropenyl) 
cyclopropanecarboxylate  0.191  percent; 
Other  isomers.  0.009  percent;  Petroleum 
distiUate  9.250  percent.  Method  of  sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM17 

EPA  FUe  Symbol  37621-U.  American  Bleach 
Mfg.,  Co.,  1706  Portland  Ave.,  LouisvUle, 
Ky.  40203.  CHLOR-RITE.  Active  Ingre- 
dients: Sodium  Hypochlorite  12.5  per- 
cent. Method  of  support:  Application 
proceeds  under  2(b)  of  interim  poUcy. 
PM34 

EPA  Rle  Symbol  38529-E.  Acme  Welding 
Supply  Co.,  Box  2188,  Fargo,  N.  Dak. 
58102.  ACME  12.50.  Active  Ingredients: 
Sodium  Hypochlorite  12.5  percent. 
Method  of  support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM34 

EPA  FUe  Symbol  39240-O.  Bio  Lab.  Inc.. 
P.O.  Box  1489,  Decatur.  Ga.  30031. 
KONEX  LEMON  ODOR  DISINFEC- 
TANT. Active  Ingredients:  Alkyl  (C14.58 
percent,  C16.28  percent,  C12,14  percent) 
dimethyl  benxyl  ammonium  chloride 
2.00  percent;  Essential  oils  0.25  percent. 
Method  of  support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  Re- 
published: Revised  offer  to  pay.  PM31 

EPA  FUe  Symbol  39754-U.  ChemRite  Indus- 
tries, Inc.,  P.O.  Box  371,  Lannon,  Wis. 
53406.  CHEMtTLElAN-D.  Active  Ingredi- 
ents: Didecyl  dimethyl  ammonium  chlo- 
ride 2.5  percent;  Tetrasodium  ethylene- 
diamine  tetraacetate  2.0  percent; 
Sodiimi  carbonate  1.5  percent.  Method 
of  support:  Application  proceeds  under 
2(b)  of  interim  poUcy.  Republished:  Re- 
vised offer  to  pay.  PM31 

EPA  File  Symbol  40352-E.  Admiral  Pool 
Service.  P.O.  Box  2015,  Delray.  Fla. 
33444.  SODIUM  HYPOCHLORITE  SO- 
LUTION. Active  Ingredients:  Sodium 
Hypochlorite  9.2  percent.  Method  of 
support:  AppUcation  proceeds  under 
2(b)  of  interim  policy.  PM34 

EPA  FUe  Symbol  40628-R.  Advance  Enter- 
prises. Inc.,  1063  Northwest  36th  St., 
Miami.  Fla.  33127.  ADVASODIUI-4. 
Active  Ingredients:  Sodium  Hypochlo- 
rite 9.2  percent.  Method  of  support:  Ap- 
plication proceeds  under  2(b)  of  interim 
poUcy.  PM34 

EPA  File  Symbol  40868-R.  Interstate  Sales, 
P.O.  Box  72.  Edgewater.  N.J.  07020. 
BOLDO  TECHNICAL  RODENTICIDE. 
Active  Ingredients:  (Hydroxy-4',coumar- 
lnyl-3  )-3-phenyl-3,  (bromo-4,bipheylyl- 
4  )-l-propanol-l  100  percent.  Method  of 
support:  Application  proceeds  under  2(a) 
of  interim  policy.  PMll 


EPA  FUe  Symbol  41547-E.  Etaini  Interna- 
tional. Inc.,  W.  Towsend,  Mass.  01474. 
ALGAECIDE  AQUAPILL.  Active  Ingre- 
dients: Alkyl  dimethyl  benzyl  ammoni- 
um chloride  (C14,60  percent,  CI  2,25  per- 
cent, C16,1S  percent)  9.5  percent. 
Method  of  support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM24 

EPA  File  Symbol  41770-R.  Magnesium  Elek- 
tron.  Inc..  Star  route  A,  Box  202-1, 
Flemington,  N.J.  08822.  ZIRCUCIDE- 
A.  Active  Ingredients:  Copper  carbonate 
10.1  percent;  Basic  zirconium  carbonate 

39.4  percent.  Method  of  support:  Appli- 
cation proceeds  under  2(a)  of  interim 
policy.  Republished:  Revised  offer  to 
pay.  PM22 

EPA  FUe  Symbol  41958-R.  A-1  Pool  Service 
Co.,  34  Madrid  Lane,  Davie.  Fla.  33314. 
TRUE  BLUE.  Active  Ingredients: 
Sodium  Hypochlorite  9.2  percent. 
Method  of  support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM34 

EPA  FUe  Symbol  41959-R.  S.E.  Abbott 
Maintenance  and  Repair  Service,  60.68 
Chevy  Chase  St.,  West  Palm  Beach.  Fia. 
33406.  S.E.  ABBOTT  POOL  PROD- 
UCTS. Active  Ingredients:  Sodium  Hy- 
pochlorite 9.2  percent.  Method  of  sup- 
port. Application  proceeds  under  2(b)  of 
Interim  policy.  PM34 

EPA  FUe  Symbol  41961-R.  Air  Flow  Pools, 
Inc.,  Div.  of  Air  Flow  Industries,  Inc., 
308  Northwest  170th  St.,  North  Miami 
Beach,  Fla.  33169.  Method  of  support: 
Application  proceeds  under  2(b)  of  inter- 
im policy.  PM34 

EPA  FUe  Symbol  41965-R.  CoUey's  Pool 
Sales,  4953  Camp  Rd.,  Hamburg,  N.Y. 
14085.  COLLEY  KLOR.  Active  Ingredi- 
ents: Sodium  Hypochlorite  12.5  percent. 
Method  of  support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM34 

EPA  FUe  Symbol  41966-R.  Crystal  Clear 
Pools,  P.O.  Box  14417,  North  Palm 
Beach.  Fla.  33408.  SODIUM  HYPO- 
CHLORITE SOLUTION.  Active  Ingredi- 
ents: Sodium  Hypochlorite  9.2  percent. 
Method  of  support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM34 

EPA  FUe  Symbol  42031-R.  A-Chem  Corp.. 
408  Neepier  Rd..  Baltimore,  Md.  21228. 
A-CHEM  722.  Active  Ingredients:  Poly 
[oxyethylene(  dimethyliminio  )ethylene- 
(dimethyliminio)     ethylene     dichloride 

15.5  percent.  Method  of  support:  Appli- 
cation proceeds  imder  2(b)  of  interim 
poUcy.  PM34 

[FR  Doc.  78-25962  FUed  9-14-78;  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 
AGREEMENT  FILED 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act, 
1916,  as  amended  (39  Stat.  733,  75 
Stat.  763.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10126;  or  may  inspect  the 
agreement  at  the  field  offices  located 
at  New  York,  N.Y.,  New  Orleans,  La., 
San  Francisco.  Calif.,  and  San  Juan, 
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changes  were  held,  and  much  corre- 
spondence was  exchanged  among  Port- 
land, the  PWC  and  the  Commission's 
staff,  but  did  not  resolve  the  issues  in- 


Act  considerations,  nor  does  it  other- 
wise create  substantive  rights  in  Ship- 
ping Act  proceedings."  Port  of  New  Or- 
leans, supra,  18  S.R.R.  770. 


ticipate  therein  shall  file  a  petition  to 
intervene  pursuant  to  rule  72  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.72); 
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P.R.  Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573,  by  October  5.  1978.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment 
to  the  commerce  of  the  United  States 
is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  herein- 
after) and  the  statement  shovild  indi- 
cate that  this  has  been  done. 

Agreement  No.  9427-4  and  9552-3. 

Piling  Party:  Howard  A.  Levy.  Esq.,  Suite 
727.  17  Battery  Place.  New  York.  N.Y. 
10004. 

Siunmory:  Agreements  9427-4  and  9552-3 
modify,  respectively,  the  Germany-North 
Atlantic  Rate  Agreement  and  the  North  At- 
lantic/West Europe  Rate  Agreement  to  (1) 
authorize  agreement  on  services  and  facili- 
ties provided  or  performed  In  conjunction 
with  intermodal  shipments  moving  via  ports 
covered  by  the  agreement,  whether  moving 
under  a  through  bUl  of  lading  or  otherwise, 
and  (2)  authorize  agreement  with  other 
U.S./European  conferences  serving  the 
same  ports  relative  to  the  establishment,  po- 
licing, and  enforcement  of  rules,  practices, 
and  charges  relating  to  the  ust,  employ- 
ment, and  transport  of  loaded  and  unloaded 
containers  in  Europe  only,  subject  to  the 
right  of  independent  action. 

Notice  of  the  fUing  of  Agreeement  9427-4 
previously  appeared  in  the  Federal  Regis- 
ter on  July  19.  1976  (41  FR  29748)  and 
notice  of  the  filing  of  Agreement  9552-3  pre- 
viously appeared  on  June  11,  1976  (41  FR 
23799). 

Upon  advice  of  the  Commission's  staff, 
these  agreements  were  modified  and  refUed 
by  proponents  on  September  20,  1977,  to  (1) 
provide  that  any  interconference  agreement 
entered  into  must  first  be  fUed  with  and  ap- 
proved by  the  Commission  and  (2)  exclude 
from  the  jurisdiction  of  the  agreements  all- 
water  through  movements  originating  at  or 
destined  to  ports  outside  the  scope  of  the 
agreements. 

These  changes  were  for  purposes  of 
clarification  and  resulted  in  no  sub- 
stantive change  in  the  scope  of  the 
agreements  or  the  anticompetitive  re- 
lationships of  the  parties. 

Because  of  the  above  changes  and 
the  lapse  of  time  since  the  initial  filing 
of  these  agreements,  the  Commission 
has  decided  to. afford  interested  par- 
ties a  further  opportunity  to  comment 
thereon  before  it  takes  final  action. 

By  order  of  the  Federal  Maritime 
Commission 


Dated:  September  12,  1978. 

Joseph  C.  Polking, 
Assistan  t  Secretary. 

[FR  Doc.  78-26071  Piled  9-14-78;  8:45  am] 


[6730-01] 

[Docket  No.  78-32] 

PACIFIC  WESTBOUND  CONFERENCE— EQUAL- 
IZATION AND  ABSORPTION  RULES  AND 
PRAaiCES 

Order  of  lnv«ttigatien  and  Haoring 

By  petition  of  February  21,  1975,  the 
Port  of  Portland  (hereafter  "Port- 
land") complained  of,  and  requested 
an  a  investigation  into,  the  equaliza- 
tion prsujtices  of  the  Pacific  West- 
bound Conference  (hereafter  "PWC") 
and  its  ocean  carrier  member  lines,  as 
those  practices  allegedly  harmed  Port- 
land. Portland  alleged  that  PWC  mem- 
bers not  serving  Portland  by  direct 
vessel  call  arranged  with  shippers  of 
cargo  naturally  tributary  to  Portland 
to  truck  their  cargo  to  San  Francisco, 
Oakland,  and  Long  Beach,  Calif.,  and 
to  Seattle  and  Tacoma,  Wash.,  for 
ocean  carriage  from  those  ports.  These 
ocean  carriers  then  absorbed,  or  paid 
the  shippers,  the  difference  in  the 
inland  transportation  charges  from 
the  shipments'  point  of  origin  to  Port- 
land and  to  the  various  ports.  Portland 
alleged  that  this  practice  resulted  in  a 
diversion  of  cargo,  naturally  tributary 
to  Portland,  away  from  its  normal 
flow  through  Portland  to  these  Cali- 
fornia and  Washington  ports. 

Portland  charged  that  this  equaliza- 
tion practice  violated  article  3  of  the 
PWC  basis  agreement  No.  57,  sections 
15,  16,  and  17  of  the  Shipping  Act, 
1916  (hereafter  "act"),  section  8  of  the 
Merchant  Marine  Act,  1920  and  sec- 
tion 205  of  the  Merchant  Marine  Act, 
1936. 

Article  3  of  agreement  No.  57  pro- 
vides in  part,  "There  shall  be  •  •  •  no 
absorption  at  loading  or  discharging 
ports  of  rail  or  coastal  steamer 
freights  or  other  charges  directly  or 
Indirectly  *  •  *  except  as  may  be 
agreed  to  by  two-thirds  of  parties 
hereto  •  •  *."  Portland  contended  that 
article  3  did  not  provide  for  equaliza- 
tion of  motor  carrier  inland  freight 
rates  and  charges.  Motor  carriage  was 
apparently  the  primary  mode  of 
inland  transport  involved  in  this 
matter. 

Portland  further  contended  that 
equalization,  authorized  by  rule  No.  16 
(then  rule  2)  of  PWC  freight  tariff  No. 
3,  between  ports  in  Oregon  and  Wash- 
ington and  British  Columbia  was  im- 
lawful  imder  sections  15.  16,  and  17  of 
the  Act  and  unnamed  provisions  of  the 
Merchant  Marine  Acts  of  1920  and 
1936.  Portland  cited  City  of  Portland 
V.  PWC.  4  FMB  664  (1955),  wherein 


the  Commission's  predecessor  author- 
ized equalization  on  deciduous  fruits 
and  dairy  products  when  service  is  un- 
available at  the  ports  through  which 
these  products  would  normally  move. 
Portland  alleged  in  its  petition  that 
direct  service  for  these  products,  from 
Portland  to  the  Far  East  points  and 
ports  named  in  PWC  tarrif  No.  3.  had 
become  adequate. 

Portland  also  alleged  that  PWC's 
equalization  practices  created  in- 
creased enviroiimental  costs  that  were 
borne  by  the  public.  These  costs, 
which  Portland  was  unable  to  quanti- 
fy, were  increased  air  pollution,  noise 
Impact,  fuel  (^nsumption  and  roadway 
congestion.  Portland  stated  that  the 
FMC  was  mandated  by  Congress 
through  the  National  Environmental 
Policy  Act  to  consider  these  environ- 
mental costs  in  its  regulatory  deci- 
sions. 

Other  Portland  allegations  Involved 
over-equalization  through  excessive 
payments  for  Inland  costs  and  a 
charge  that  the  PWC  tariff  did  not  au- 
thorize equalization  of  charges  by  ICC 
exempt  carriers." 

PWC  responded  to  Portland's  peti- 
tion contending  that  its  rules  and 
practices  were  not  violative  of  any 
statute.  PWC  cited  specific  Portland 
allegations  it  believed  to  be  groundless 
'  and  deserving  summary  rejection. 
These  were:  (1)  The  specific  instance 
of  equalization  without  proper  report- 
ing (by  Phoenix  Container  Lines):  (2) 
that  article  3  of  PWC's  agreement  did 
not  authorize  absorptions  or  equaliza- 
tion of  motor  carrier  inland  freight 
charges,  and  (3)  that  PWC's  tariff  did 
not  authorize  equalization  of  charges 
by  ICC  exempt  motor  carriers. 

As  to  Portland's  general  allegations 
concerning  PWCD's  equalization  prac- 
tices, the  conference  contended  that 
its  rules  and  practices  reflected  the 
Commission's  prior  decisions  respect- 
ing these  rules  as  set  forth  in  City  of 
Portland  v.  PWC,  supra,  and  Stockton 
PoH  District  v.  PWC,  9  FMC  12  (1965). 
However.  PWC  offered  to  "undertake 
a  full  and  objective  review  of  these 
rules  and  practices  In  the  light  of  any 
relevant  considerations  that  Portland 
or  others  may  wish  to  present,  and  will 
attempt  to  gather  relevant  facts  on  its 
own." 

PWC  stressed  that  because  it  was 
willing  to  participate  in  a  good  faith 
exchange  of  views  and  of  facts  in  an 
effort  to  resolve  any  objections  raised 
by  Portland,  a  Commission-ordered  in- 
vestigation was  premature.  Such  ex- 


'  Portland  also  alleged  that  a  specific 
PWC  member  was  not  properly  reporting 
equalizations  and  absorptions.  As  this  inves- 
tigation is  designed  to  study  overall  prac- 
tices, the  Commission  wiU  not  investigate 
that  allegation  here.  Portland  may,  howev- 
er, institute  a  complaint  proceeding  under 
section  22  of  the  act  if  it  wishes  to  pursue 
the  reporting  matter. 
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available  from  other  Federal  sources 
and  that  the  proposed  reporting  re- 
quirements are  consistent  with  the 
provisions  of  section  3512.  GAO  is  cur- 
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changes  were  held,  and  much  corre- 
spondence was  exchanged  among  Port- 
land, the  PWC  and  the  Commission's 
staff,  but  did  not  resolve  the  issues  in- 
volved. 

A  section  order  requesting  further 
and  more  current  information  from 
PWC  and  Portland  concerning  PWC 
equalization  and  absorption  affecting 
Portland  was  served  on  April  14.  1978. 
The  data  was  submitted  by  Portland 
on  May  31.  1978.  and  by  PWC  some  2 
weeks  later.  Portland's  data  indicates 
that,  during  a  1-year  period,  approxi- 
mately 29,000  TEU's  and  340.000  short 
tons  of  cargo  moved  through  Portland 
to  destinations  served  by  PWC.  This 
cargo  was  carried  via  about  200  vessel 
calls.  Portland  also  attempted  to  pro- 
vide descriptions  of  "naturally  tribu- 
tary" area  and  environmental  impacts. 
It  agreed  to  present  environmental 
data  in  any  manner  required  by  the 
Commission. 

Seventeen  PWC  carriers  reported 
thit  they  do  not  equalize  and  absorb 
inland  transportation  costs  on  cargo 
vis-a-vis  Portland.  Pour  other  carriers, 
apparently  handling  about  60,000 
short  tons,  do  equalize  and  absorb  vis- 
a-vis Portland.  Two  of  those  lines  also 
serve  Portland  directly.  This  informa- 
tion from  Portland  and  PWC,  while 
providing  some  guidance,  is  not  suffi- 
cient to  resolve  the  issues  raised  by 
Portland,  especially  in  view  of  recent 
Commission  pronouncements  regard- 
ing cargo  routing,  and  a  formal  pro- 
ceeding must  now  be  instituted. 

The  Commission  believes,  however, 
that  due  to  the  extensive  record  al- 
ready compiled,  consisting  of  corre- 
spondence and  replies  to  section  21 
orders,  many  of  the  issues  raised  can 
be  resolved  without  the  necessity  of  a 
trial-tjrpe  evidentiary  hearing  on  every 
issue  and  that,  if  such  a  hearing  be- 
comes necessary,  it  can  l>e  limited  to 
certain  narrowly  defined  issues. 

Moreover,  in  view  of  our  recent  deci- 
sion in  Council  of  North  Atlantic  Ship- 
ping Associations,  et  aL  v.  American 
Mail  Lines.  Ltd..  et  aL,  ("CONASA") 
18  S.R.R.  774  and  Board  of  Commis- 
sioners of  the  Port  of  New  Orleans,  et 
at  v.  Seatrain  International  et  oL, 
("Port  of  New  Orleans")  18  S.R.R.  763, 
both  issued  on  August  8,  1978,  we  must 
reject  Portland's  suggestion  that  sec- 
tion 8  of  the  Merchant  Marine  Act  of 
1920  be  specified  as  a  statutory  sec- 
tion, the  violation  of  which  is  in  issue 
in  this  proceeding.  While  certain  cargo 
may  be  naturally  tributary  to  a  port, 
any  "naturally  tributary  zone"  sur- 
rounding me  Port  is  constantly  chang- 
ing and  is  determined  by  various  fac- 
tors including  shipper  needs  and  cargo 
characteristics.  CONASA,  supra,  18 
S.R.R.  779.  But  section  8  "*  •  •  does 
not  require  the  Commissioa  to  Incor- 
porate any  specific  concept  of  natural- 
ly tributary  cargo  into  its  Shipping 
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Act  considerations,  nor  does  it  other- 
wise create  substantive  rights  in  Ship- 
ping Act  proceedings."  Port  of  New  Or- 
leans, supra,  18  S.R.R.  770. 

Accordingly,  this  proceeding  will  be 
governed  by  the  precedents  and  guide- 
lines set  forth  in  the  CONASA  and 
Port  of  New  Orleans  cases  (supra). 

Now.  therefore,  it  is  ordered.  That, 
pursuant  to  sections  15.  16.  17  and  22 
of  the  Act,  an  investigation  and  hear- 
ing is  hereby  commenced  to  examine 
PWC's  equilization  and  absorption 
practices  as  they  affect  Portland.  This 
investigation  shall  examine:  (1) 
Whether  article  3  of  PWC's  basic 
agreement  No.  57  permits  equalization 
and  absorption  of  motor  carrier  inland 
freight  rates  and  charges;  (2)  whether 
PWC's  equalization  and  absorption 
practices,  as  they  affect  Portland,  are 
unlawful  and  detrimental  to  the  com- 
merce of  the  United  States  and  the 
general  public  interest,  or  unduly  prej- 
udicial or  unjustly  discriminatory  to 
Portland  or  to  businesses  and  individ- 
uals which  depend  on  Portland's  eco- 
nomic viability  pursuant  to  section  205 
of  the  Merchant  Marine  Act,  1936,  and 
sections  15,  16  and  17  of  the  Shipping 
Act,  1916;  (3)  whether  PWC  freight 
tariff  No.  3,  rule  16  violates  section  205 
of  the  Merchant  Marine  Act  of  1936, 
and  sections  15,  16  and  17  of  the  Ship- 
ping Act,  1916  by  permitting  equaliza- 
tion and  absorption  of  cargo  away 
from  Portland  where  direct  service  is 
adequate  to  handle  such  cargo;  and. 
(4)  whether  PWC  freight  tariff  No.  3. 
rule  16  permits  cargo  l>eing  equalized 
and  absorbed  to  move  on  ICC  exempt 
carriers; 

It  is  further  ordered.  That  all  previ- 
ous correspondence  and  replies  to  sec- 
tion 21  orders  received  by  the  Commis- 
sion be  made  part  of  the  record,  and 
may  be  referred  to  by  any  party  with- 
out resubmission,  but  that  any  further 
proceeding  be  limited  to  the  submis- 
sion of  memoranda  of  law  on  the 
above  issues  and  affidavits  of  fact  con- 
cerning but  not  limited  to:  (1)  The 
extent  of  equalization  and  absorption 
of  cargo  away  from  and  to  Portland; 
(2)  the  sufficiency  of  Portland  direct 
carrier  service  to  PWC  destinations  to 
handle  cargo  being  equalized  and  ab- 
sorbed away  from  that  port;  (3)  the 
area,  if  any,  which  should  be  consid- 
ered "naturally  tributary"  to  Portland; 
and.  (4)  the  justification,  if  ar^,  for 
equalization  and  absorption  away 
from  Portland; 

It  is  further  ordered.  That,  Portland 
be  designated  a  petitioner,  that  PWC 
and  its  member  lines  listed  in  appen- 
dix A  be  named  respondents,  and  that 
hearing  counsel  also  be  a  party  to  this 
proceeding; 

It  is  further  ordered.  That  persons 
other  than  those  already  parties  to 
this  proceeding  who  desire  to  become 
parties  to  this  proceeding  and  to  par- 


ticipate therein  shall  file  a  petition  to 
intervene  pursuant  to  rule  72  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.72); 

It  is  further  ordered.  That  the  fol-' 
lowing  procedural  schedule  be  adhered 
to: 

October  16,  1978— Petitions  to  inter- 
vene; 

November  1,  1978— Opening  memo- 
randa of  law  and  affidavits  of  fact  (pe- 
titioner, respondents,  and  hearing 
counsel); 

December  1,  1978— Reply  memoran- 
da of  law  and  affidavits  of  fact  (all 
parties); 

December  20.  1978— Requests  for  dis- 
covery, hearing  and/or  oral  arg\iment; 

It  is  further  ordered.  That  any  re- 
quests for  discovery  or  evidentiary 
hearing  must  be  accompanied  by  a 
statement  setting  forth  in  detail  the 
facts  to  be  proven,  their  relevance  to 
the  issues  in  this  proceeding,  and  why 
such  data  could  not  be  .submitted 
through  affidavit; 

It  is  further  ordered.  That  a  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  Portland,  PWC  and  hear- 
ing counsel; 

It  is  further  ordered.  That  all  docu- 
ments submitted  by  any  party  of 
record  in  this  proceeding  shall  be  di- 
rected to  the  Secretary,  Federal  Mari- 
time Commission,  Washington,  D.C. 
20573  in  an  original  and  15  copies  as 
well  as  being  mailed  directly  to  all  par- 
ties of  record. 

By  the  Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 

Appendix  A 

PETITIONEK 

Port  of  Portland.  Milton  A.  Mowat,  Man- 
ager, Traffic  and  Regulatory  Affairs,  Box 
3529.  Portland.  Oreg.  97208. 

BESPOMSENTS 

Pacific  Westbound  Conference.  D.  D.  Day. 
Chairman.  320  California  St..  San  Francis- 
co. Calff.  94104. 

Members  of  the  Pacific  Westbound  Confer- 
ence: 

American  President  Lines.  Ltd..  601  Califor- 
nia St.,  San  Francisco,  Calif.  94108. 
Barber  Blue  Sea  Line.   17  Battery  Place. 

New  York.  N.Y.  10004. 
East  Asiatic  Co..  Inc..  650  California  St..  San 

Francisco.  Calif.  94108. 
Galleon  Shipping  Corp.,  c/o  Nedlloyd.  Inc.. 

5  World  Trade  Center,  Suite  617,  New 

York,  N.Y.  10048. 
Japan  Line,  Ltd..  One  World  Trade  Center, 

Suite  2867.  New  York,  N.Y.  10048. 
Kawas&ki  Kisen  Kaisha.  Ltd.,  K  Line— Kerr 

Corp..  One  Market  Plaza.  Suite  2400.  San  , 

Francisco.  Calif.  94105.  . 
Knutsen  Line,  c/o  Bakke  Steamship  Corp.. 

650  California  St..  San  Francisco.  Calif. 

94108. 
Maritime  Company  of  the  Philippines;  Inc.. 

North     American     Maritime     Agencies. 
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General  funcion  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 


^^j  ^ttr 
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NOTICES 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  oraJly  or  in  writ- 


of  radiopharmaceutical  drugs;  contrast 
media  adverse  reaction  data  collection; 
radiobiologic  efficacy  review;  and  in- 
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Agents.  17  Battery  Place.  New  York.  N.Y. 

10004. 
Mitsui  O.S.K.  Lines.  Ltd..  One  World  Trade 

Center.  Suite  2211,  New  York.  N.Y.  10048. 
MoUer-Maersk    Line,    One    Market    Plaza. 

Suite  2510.  San  Francisco,  Calif.  .94105. 
Nippon  Yusen   Kaisha,   One  World  Trade 

Center,  Suite  5031,  New  York  N.Y.  10048. 
Phoenix  Container  Lines  (1976),  Ltd.,  c/o. 

Kerr  Steamship  Co.  Inc.,  One  California 

Street,  San  tYancisco,  Calif.  94111. 
Scindia  Steam  Navigation  Company,  Ltd., 

U.S.  Navigation  Co.,  Inc.,  General  Agents. 

17  Battery  Place.  New  York.  N.Y.  10004. 
Sea-Land  Service.  Inc..  One  World  Trade 

Center.  Suite  2711.  New  York.  N.Y.  10048. 
Seatrain      Pacific     Services.      S.A..      7700 

Edgewater  Dr..  Oakland.  Calif.  94621. 
Shipping  Corp.  of  India,  c/o  Norton.  Lilly  & 

Co.  Inc.,  90  West  St.,  New  York.  N.Y. 

10006. 
Showa  Line.  Ltd..  c/o  Norton.  Lilly  &  Co., 

Inc.,   425  California   St.,   San  Francisco, 

Calif.  94104. 
United    States    Lines,    Inc..    1579    Middle 

Harbor  Rd..  Oakland.  Calif.  94607. 
Waterman  Steamship  Corp.,  120  Wall  St.. 

New  York,  N.Y.  10005^ 
Yamashlta-Shinnihon  Steamship  Cq.,  Ltd., 

c/o  TTT  Ship  Agencies,  Inc.,  71  Broad- 
way, New  York,  N.Y.  10006. 
Zim  Container  Service,  One  World  Trade 

Center,  Suite  2969,  New  York.  N.Y.  10048. 

OTHER  PARTIES 

Bureau  of  Hearing  Counsel,  John  Robert 
Ewers.  Director,  Federal  Maritime  Com- 
mision,  1100  L  St.  NW.,  Washlngtoa  D.C. 
20573. 

[FR  Doc.  78-25977  Filed  9-14-78;  8:45  am] 
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GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Centin9*ftcy  of  Reporting  R«qulr«m«nt<' 
EffKtiv*  Dot* 

A  request  for  cleance  of  proposed  re- 
ports intended  for  use  in  collecting  in- 
formation   from   the   public   was    re- 
ceived   by    the    Regulatory    Reports 
Review   Staff,    GAO,   on   August    29, 
1978.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publisiiing  this  notice 
is  to  inform  the  public  that  the  effec- 
tive  date   of  these   reports   will  not 
become  valid  until  GAO  has  complet- 
ed its  clearance  review. 
Interstate  Commerce  Commission 
On  September  6.   1978,  GAO  pub- 
lished a  notice  in  the  Federal  Regis- 
ter (43  PR  39607-8)  that  ICC  request- 
ed  a   clearance   of   revisions   to   the 
annual  report  forms  for  class  I  and 
class  II  railroads,  forms  R-1  and  R-2. 
ICC  promulgated  these   revisions   In 
order  No.   36725  which   was   decided 
July  18,  1978.  In  its  order,  ICC  stated 
that  these  revisions  became  effective 
on  January   1,   1978.   In  this  notice, 
GAO  specifies  that  the  effective  date 
for  these  reports  is  contingent  upon 
ICC  compliance  with  44  U.S.C.  3512 
which  precludes  the  collection  of  in- 
formation frora   10  or  more  persons 
until  the  Comptroller  General  has  had 
the  opportunity  to  advise  that  the  in- 
formation  required  is  not  presently 


available  from  other  Federal  sources 
and  that  the  proposed  reporting  re- 
quirements are  consistent  with  the 
provisions  of  section  3512.  GAO  is  cur- 
rently conducting  its  review  of  these 
reports. 

Norman  F.  Heyl, 
Regulatory  Reports 
Retriew  Officer. 

[FR  Doc.  78-26070  Piled  9-14-78;  8:45  am) 

[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminittrotien 

ADVISORY  COMMITTEES 
Meeting* 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  adviso- 
ry committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
a^so  sets  forth  a  summary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  interested  per- 
sons m.ay  participate  in  open  public 
hearings  conducted  by  the  committees 
and  Ls  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463.  86  SUt. 
770-776  (5  U.S.C,  App.  I)),  and  FDA 
regulations  (2i  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meetings  are  an- 
nounced: 


Committee  name 


Date,  time,  and  place 


Type  of  meetlr.g  and  contact  person 


I.  R««olo^c  Devlc.  Sect,on  ot  the  O^teteHcs-  Oc^^»-^. -^^  S"'   ^-''  '""  "  ''    Xi:^.!'^Lr^H^-^^0^!^oJ^^t:sLlr^^^ 
Gynecology  and  Radiology  Devices  Panel.  SW.,  W- ashington,  u.c.  f^^  ^^^ ^  301-427-7555. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  devices  currently 
in  use  and  makes  recommendations  for 
their  regulation. 

Agenda— Open  public  hearing/open 
committee  discussion.  Glenn  H. 
Brown,  Ph.  D.,  D.Sc.  Director  of 
Liquid  Crystal  Institute,  Regents  Pro- 
fessor of  Chemistry,  Kent  State  Uni- 
versity, will  discuss  "Structure  and 
Properties  of  Cholesteric  Liquid  Crys- 


tal"; Wendy  Logan,  M.D.,  Consultant, 
Roswell  Park  Institute,  will  discuss 
'Liquid  Crystal  Cutaneous  Termo- 
graphy";  and  Orliss  Wildermuth, 
M.D.,  Clinical  Professor  of  Radiologic 
Therapy,  University  of  Washington 
Medical  School,  will  discuss  "Applica- 
tion of  Liquid  Crystal  Thermogrsphy 
to  the  Determination  of  the  Abnor- 
mality of  the  Breast." 

Interested  parties  are  encouraged  to 
present  information  pertinent  to  the 
use  of  encapsulated  cholesteric  liquid 
crystal   as  contact  thermography   to 


detect  abnormality  of  the  temperature 
distribution  of  the  breast.  Submi-ssion 
of  data  on  tentative  classification  find- 
ings is  also  invited.  Those  desiring  to 
make  formal  presentations  should 
notify  Lillian  Yin  by  September  18, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or  ar- 
guments they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticipants, references  to  any  data  to  be 
relied  on,  and  aL«;o  an  indication  of  the 
approximate  time  required  to  make 
their  comments. 


Committee  name 


Date,  time,  smd  place 


Type  of  meeting  and  contact  person 


,.  R^ophannaceuuca,  Drugs  Advisory  Commit-  O^^^^^ZS^^e'^-.^^^^t^  ''\V^^T:!TT^^^^^:e'^ c^^!^^^ Z^^!'^^^^ 
tee-  Bldg..  5800  Fisners  i^e.  nocKvuic.  m  p„,.;  Joyce  Creamer  (HFD-150).  5600  Fishers  Lane,  RockvlUe. 

Md.  20857.  301-443-4260. 
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entation. 

rtnen       r*nmmittfit>      AisclLSSlOn.      The 
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sponse  to  the  over-the-co\mter  (OTC) 
review's  call  for  data  for  this  Panel 
(see     also     8  330.10(a)(2)     (21     CFR 


41275 

The  Panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 


41274 

General  funcion  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  marketed  and  in- 
vestigational prescription  drugs  for 
use  in  the  practice  of  nuclear  medi- 
cine. 


NOTICES 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. 

Open  committee  discussion.  Topics 
of  discussion  include  the  pediatric  use 


of  radiopharmaceutical  drugs;  contrast 
media  adverse  reaction  data  collection; 
radiobiologic  efficacy  review;  and  in- 
vestigational new  drug  (IND),  new 
drug  application  (NDA),  and  Radioac- 
tive Drug  Research  Committee 
(RDRC)  status. 


Committee  lutme 


Date.  time,  and  place 


Type  of  meeting  and  contact  person 


3.  Teratolosy  Subcommittee  of  the  Science  Adviso-  Oct.  13,  9  a.m..  National  Center  for  Toxicolo-  Open  public  hearlne/open  committee  discussion,  9  a.m.  to  3:30 
ry  Board.  Bical  Research,  Jefferson,  Ark.  p.m.;  Ruth  S.  Magee,  National  Center  for  Toxicological  Re- 

search. Jefferson.  Ark.  72079,  501-541-4528. 


General  function  of  the  Committee. 
The  Committee  advises  on  establish- 
ment and  implementation  of  a  re- 
search program  that  will  assist  the 
Commissioner  of  Food  and  Drugs  and 
the      Administrator,      Environmental 


Protection  Agency,  in  fulfilling  their 
regulatory  responsibilities. 

Agenda— Open  public  hearing/open 
committee  discussion.  Any  interested 
persons  may  present  data,   informa- 


tion, or  views,  orally  or  in  writing,  on 
issues  pending  before  the  Committee. 

The  Committee  will  discuss  pharma- 
cokinetics, hypertension  study,  new 
program  areas,  and  perinatal  research. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


4.  Dental  Device  Section  of  the  Ophthalmic:  Ear.  Oct.  12  and  13,  9  a.m..  Room  1813.  PB-8,  200  Open  public  hearing.  Oct.  12,  9  a.m  to  1  30  p  m  •  open  commit- 
Nose.  Throat;  and  Dental  Devices  Panel.  C  St.  SW.,  Washington.  D.C.  tee  discussion.  Oct.  12.  1:30  to  4  p.m..  and  Oct."  13,  9  a.m.  to  4 

p.m.;   Gregory  Singleton,   D.D.S.   (HFK-450).  8757   Georgia 
Ave.,  Silver  Spring.  Md.  20910.  301-427-7234. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  devices  currently 
in  use  and  makes  recommendations  for 
their  regulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pres- 
ent information  pertinent  to  the  clas- 
sification of  denture  cushions,  plaque 
disclosing  kits,  denture  adhesives,  and 
preformed  positioners  to  Gregory  Sin- 
gleton, DJ3.S.  Submission  of  data  on 


tentative  classification  findings  is  also 
invited.  Those  desiring  to  make  formal 
presentations  should  notify  Dr.  Single- 
ton by  September  25,  1978,  and  submit 
a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants, 
references  to  any  data  to  be  relied  on, 
and  also  an  indication  of  the  approxi- 
mate time  required  to  make  their  com- 
ments. Presentations  by  manufactur- 
ers of  denture  adhesives  and  denture 
cushions  will  be  given. 


Open  Committee  discussion.  The 
Committee  will  review  the  presenta- 
tion for  denture  adhesives  and  deter- 
mine a  classification  category  based  on 
the  information  presented.  Discussion 
will  cover  the  research  findings  pre- 
sented by  manufacturers  of  denture 
cushions  and  re-evaluation  of  the  clas- 
sification category  assigned  to  these 
devices  based  on  these  findings;  recom- 
mendations for  the  classification  of 
plaque  disclosing  kits;  and  recommen- 
dations for  the  classification  of  pre- 
formed tooth  positioners. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


5.  Oral  Cavity  Drug  Products  Panel 


Oct.  17  and  18,  9  a.m..  Conference  room  C,  Open  public  hearing,  Oct.  17,  9  to  10  a.m.;  open  committee  dls- 
Parklawn  Bldg.,  5600  Fishers  Lane,  Rock-  cussion,  Oct.  17.  10  ajn.  to  4:30  p.m..  and  Oct.  18.  9  a.m.  to  4:30 
ville,  Md.  p.m.;  John  T.  McElroy  (HFD-510).  5600  Fishers  Lane,  Rock- 

ville,  Md.  20857,  301-443-4871. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  nonprescription 
drug  products. 


Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. Those  who  desire  to  make  such 
a  presentation  should  notify  the  con- 


tact person  before  October  12,  1978, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  informa- 
tion, or  views  they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticipants, and  an  indication  of  the  a;>- 
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General  function  of  the  Committee. 
The  Conunittee  reviews  and  evaluates 
available  data  concerning  the  safety 


NOTICES 

potence  device  to  Dennis  J.  Cotter. 
Submission  of  data  relative  to  tenta- 
tive classification  findings  is  also  invlt- 


^^     rrr^^^^^ 


Jl^^t-.^^, 


^^ * 


Open  Committee  discussion.  The 
Panel  will  discuss  the  requirements  for 
the  establishment  of  product  develop- 


NOTICES 


41275 


proximate  time  de^ed  for  their  pres- 
entation. 

Open    Committee    discussion.    The 
Panel  will  review  data  submitted  in  re- 


sponse to  the  over-the-co\mter  (OTC) 
review's  call  for  data  for  this  Panel 
(see  also  §330.10(aK2)  (21  CFR 
330.10(a)(2))). 


The  Panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


a    Morhemlcal  Mechanisms  In  Toxicity  Subcom-  Oct.  19,  9  aJn.,  National  Center  for  Toxicolo-  Open  pubUc  hearing/open  Committee  discuMtai,  9  a.m  to  3:30 
^^^^e^^M^^Ty^tl.  glcal  Research,  Jefferson.  Ark.  p.m.;  Ruth  S.  Magee.  National  Center  for  Toxicological  Re- 

mittee of  the  Science  Aovisory  uoara.  «  search,  Jefferson.  Ark.  72079.  501-641-4528. 


General  function  of  the  Committee. 
The  Committee  advises  on  establish- 
ment and  implementation  of  a  re- 
search program  that  will  assist  the 
Commissioner  of  Pood  and  Drugs  and 
the  Administrator,  Environmental 
Protection  Agency,  in  fulfilling  their 
regulatory  responsibilities. 

Agenda— Open  public  hearing/open 
Committee  discussion.  Any  interested 


persons  may  present  data.  Informa- 
tion, or  views,  orally  or  in  writing,  on 
issues  pending  before  the  Committee. 

Discussion  will  include  presentations 
of  new  programs  in  biochemical  mech- 
anisms in  toxicity:  Mechanisms  of  ini- 
tiation of  mutagenesis  and  carcino- 
genesis by  structurally  simple  alkylat- 
ing agents;  detection,  identification, 
and  quantitation  of  components  from 
DNA  modified  by  exposure  to  nonra- 


dioactive suspected  mutagens  and 
other  toxicants;  role  of  n-Hydroxy  ary- 
lamines  in  bladder  carcinogenesis;  role 
of  persistent  DNA-bound  residues  of 
2-AAP  in  tumor  induction;  feasibility 
of  the  utilization  of  functional  cell  cul- 
ture systems  derived  from  variety  or 
organs  and  mammalian  species  as  pre- 
dictors of  potential  mutagenicity /car- 
cinogenicity; and  other  new  program 
areas. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


7    Slow  Acting  Antl-Rheumatlc  Drugs  Guideline  Oct.  19.  9  a-m..  Conference  room  I,  Parklawn  Open  public  hearing.  9  to  10  a.m.;  open  committee  discussion.  10 
iS^^SeTof  uTeTthritU  Advisory  Com-      Bldg..  5600  Fishers  Lane.Rockvllle.  Md.  ^to_5  p^^.;  Jw^  C^e^eMmT>-150).  5800  Fishers  Lane, 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  marketed  and  in- 
vestigational prescription  drugs  for 
use  in  arthritic  conditions. 

Agenda-Open  jniblic  hearing.  Any 


interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. Those  desiring  to  make  oral  or 
written  comments  concerning  the 
guidelines  should  contact  Joyce 
C^reamer  by  October  2,  1978.  Copies  of 


the  draft  guidelines  may  be  obtained 
from  Joyce  Creamer  by  written  re- 
quest. 

Open  Committee  discussion.  The 
Committee  will  discuss  and  review 
comments  on  draft  gixidelines  and  revi- 
sions of  guidelines. 


Committee  name 


.Date,  time,  and  place 


Type  of  meeting  and  contact  person 


..  MutagenesU  Subcommittee  of  U.e  Science  Advl-  OcU^'^^^^^^ffJ^^i^'^  ^"^^^'^  "^^^fZ^^-^^TL^^^Tn^^'-^^c^::^^  '^" 
sory  Board.  glcai  Kesearcn,  jeijen.oa, ««.  ieajch,  Jefferson.  Ark.  72079, 501-541-4528. 


.General  function  of  the  Committee. 
The  Committee  advises  on  establish- 
ment and  implementation  of  a  re- 
search program  that  will  assist  the 
Commissioner  of  Food  and  Drugs  and 
the     Administrator,      Environmental 


Protection  Agency,  in  fulfilling  their 
regulatory  responsibilities. 

Agenda— Open  public  hearing/open 
Committee  discussion.  Any  interested 
persons  may  present  data,  informa- 
tion, or  views,  orally  or  in  writing,  on 
issues  pending  before  the  Conunittee. 


The  meeting  will  include  discussion 
of  the  detection  of  chemically  induced 
mutations  by  assay  of  metabolic  char- 
acteristics and  discussion  of  heritable 
translocation  docxunent  in  prepara- 
tion. 


Committee  name 


l}ate,  time,  and  place 


Type  of  meeting  and  contact  person 


9.  Gastroenterology  and  Urology  Section  of  the  Oct.  26.  9  a.m..  «o<"-«9A^  «=«=;-«£,  ^  '^^Z^'^^T^'^^l^f-'^^t^"^^^.^^^^ 
General  Medical  Devices  Panel.  independence  Ave.  SW.,  Washington,  D.C.        ^^^J^^^^f  8^-^^7^0910  30^^ 
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Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology,  9650  Rockville  Pike,  Bethes- 
da.  Md.  20014.  301-530-7033. 


1.  Food  Protein  Council,  1800  M 
Street  NW.,  Washington,  D.C.  20036. 

2.Ralston-Purina  Co..  Checkerboard 
Square.  St.  Louis.  Mo.  63188. 


Corbin  I.  Miles.  Bureau  of  Foods 
(HFF-335).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200-  C  Street 


41276 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  devices  currently 
In  use  and  makes  recommendations  for 
their  regulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pres- 
ent information  on  classification  of 
gastroenterology  and  urology  devices 
or  product  development  protocols  for 
hemodialyzers,  ultrasonic  stone 
crusher,  and  mechanical/hydraulic  im- 


NOTtCES 

potence  device  to  Dermis  J.  Cotter. 
Submission  of  data  relative  to  tenta- 
tive classification  findings  is  also  Invit- 
ed. Those  desiring  to  make  formal  pre- 
sentations should  notify  Mr.  Cotter  by 
October  16.  1978,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  references  to 
any  data  to  be  relied  on.  and  also  an 
indication  of  the  approximate  time  re- 
quired to  make  their  comments. 


Open  Committee  discussion.  The 
Panel  will  discuss  the  requirements  for 
the  establishment  of  product  develop- 
ment protocols  used  in  testing  and 
evaluating  hemodialyzers.  ultrasonic 
stone  crusher,  and  mechanical/hy- 
draulic impotence  device.  The  Panel's 
recommendations  will  be  the  basis  for 
agency  establishment  of  product  de- 
velopment protocol  criteria  to  be  used 
in  the  collection  of  clinical  data  sup- 
porting the  safety  and  efficacy  of 
these  gastroenterology  and  urology  de- 
vices. 


Cranmittee  name 


Date.  Ume,  and  place 


Type  of  meetinc  and  contact  person 


10.  Miscellaneous  External  Drag  Products  Panel —  Oct.  29  and  30,  0  ajn.;  Holiday  Inn.  Bethes-  Open  committee  discussion,  Oct  3S.  0  a.m.  to  4:30  p.m.:  open 

da.  Md.  (Oct.  29);  Conference  room  C,  public  hesxins,  Oct.  30,  9  ajn.  to  10  a.m.:  open  committee  dis- 
ParUawn  Bldg.,  5600  Fishers  Lane.  Rode-  cusslon,  Oct.  30,  10  ajn.  to  4:30  p.m.;  John  T.  McElroy  (HPD- 
TlUe.  Md.  (Oct.  30).  610).  5600  Fishers  Lane.  RockvUle.  Md.  308S7.  301-443-4871. 


General  function  of  the  Commit- 
tee The  Committee  reviews  and  evalu- 
ates   available    data    concerning    the 
safety   and   effectiveness   of   nonpre- 
scription drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data. 
Information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. Those  who  desire  to  make  such 
a  presentation  should  notify  the  con- 
tact person  before  October  25,  1978. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  informa- 
tion, or  views  they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticipants, and  an  indication  of  the  ap- 
proximate time  desired  for  their  pres- 
entation. 

Open  Committee  discussion.  The 
Panel  will  review  data  submitted  in  re- 
sponse to  the  over-the-coimter  (OTC) 
review's  call  for  data  for  this  Panel 
(see  also  S330.10<aK2)  (21  CFR 
330.1(KaX2))). 

The  Panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee  discus- 
sion, (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera- 
tion. Every  advisory  committee  meet- 
ing shall  have  an  open  public  hearing 
portion.  Whether  or  not  It  also  In- 
cludes any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  commit- 
tee meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 


long  unless  public  participation  does 
not  last  that  long.  It  Is  emphasized, 
however,  that  the  1-hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  In  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, tf  time  permits,  at  the  chair- 
man's discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HPC-18),  5600 
Fishers  Lane,  RockvUle,  Md.  20857,  be- 
tween the  hours  of  9  a.m.  and  4  pjn., 
Monday  through  Friday.  The  PDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

The  Commissioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Wasjiington.  D.C..  area 
on  the  basis  of  the  criteria  of  21  CFR 


14.22  of  FDA's  regulations  relating  to 
public  advisory  committees. 

Dated:  September  11. 1978. 

Joseph  P.  Hile. 
Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc.  78-25975  FUed  9-14-78;  8:45  am] 


[4110-03] 

Food  and  Drag  Admlnhlrotlow 

[Docket  No.  78N-0105] 

GtAS  SAFETY  REVIEW  OF  VITAMIN  D  AND 
SOY  PROTEIN  ISOIATES 

Public  Mooring 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration is  announcing  that  public 
hearings  will  be  held  on  vitamin  D  and 
soy  protein  Isolates  so  that  data,  infor- 
mation, and  views  can  be  presented 
orally  to  determine  if  they  are  gener- 
ally recognized  as  safe  (GRAS)  or  sub- 
ject to  a  prior  sanction. 

DATES:  Hearings  will  be  held  Septem- 
ber 25.  1978.  for  vitamin  D  and  Sep- 
tember 26,  1978  for  soy  protein  iso- 
lates. 

ADDRESS:  The  hearings  will  be  held 
in  the  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  Md.  20014. 

FOR  FURTHER  INFORMAllON 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HPF-335),  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  Street 
SW..  Washington,  D.C.  20204,  202- 
472-4750. 

George  W.  Irving,  Jr.,  Life  Sciences 
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No  other  requests  for  a  hearing  on 
sodium  chloride  and  potassiimi  chlo- 
ride were  received. 

In  accordance  with  the  procedures 


NOTICES 

ADDRESSES:  Communications  in  re- 
sponse to  this  notice  should  be  identi- 
fied with  the  docket  No.  75N-0187  and 
the  reference  number  DESI  10837,  di- 


blnatlons.  as  single  entitles,  had  not 
been  shown  to  be  effective  as  sedatives 
or  as  antianxiety  agents  in  nonpsycho- 
tic   patients.    For   the   latter   reason 
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Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology,  9650  RockvUle  Pike.  Bethes- 
da. Md.  20014.  301-530-7033. 

USPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  June  16. 
1978  (43  FR  26132).  the  Commissioner 
of  Food  and  Drugs  issued  a  notice  ad- 
vising the  public  that  an  opportunity 
would  be  provided  for  the  oral  presen- 
atatlon  of  data,  information,  and  views 
at  public  hearings  to  be  conducted  by 
the  Select  Committee  on  GRAS  Sub- 
stances of  the  Life  Sciences  Research 
Office,  Federation  of  American  Soci- 
eties for  Experimental  Biology  (here- 
after referred  to  as  the  Select  Commit- 
tee), concerning  the  safety  of  the  fol- 
_  lowing  four  categories  of  food  ingredi- 
ents and  the  Select  Committee's  tenta- 
tive determination  of  whether  or  not 
they  are  GRAS  or  subject  to  a  prior 
sanction: 

Gluconates. 

Vitamin  D. 

Soy  protein  Isolates. 

Unmodified,  pregelatinized,  and 
modified  starches. 

Requests  received  for  a  hearing  on 
gluconates  from  Gallard-Schlesinger 
Chemical  Corp.,  Carle  Place,  N.Y.,  and 
on  unmodified,  pregelatinized.  and 
modified  starches  from  the  Com  Re- 
finers Association,  Washington.  D.C, 
were  subsequently  withdrawn.  The 
Com  Refiners  Association  proposes  to 
submit  a  written  statement  in  lieu  of 
an  oral  hearing  presentation.  No  other 
reqests  were  received  on  gluconates 
and  unmodified,  pregelatinized.  and 
modified  starches.  Accordingly,  no 
hearing  wiU  be  held  on  these  food  in- 
gredients. 

The  Select  Committee  received  a  re- 
quest from  Vitamins,  Inc.,  200  East 
Randolph  Drive,  Chicago,  lU.  60601. 
asking  for  an  opportunity  to  appear  at 
a  public  hearing  on  vitamin  D  to  make 
an  oral  presentation.  No  other  re- 
quests were  received  for  a  hearing  on 
vitamin  D. 

In  accordance  with  the  procedures 
set  forth  in  the  P^eral  Register  of 
June  16.  1978  (43  FR  26132).  an- 
nouncement is  hereby  made  that  a 
hearing  on  vitamin  D  wiU  be  held  at 
1:30  p.m.,  on  September  25,  1978,  in 
the  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  Md.  20014.  Those 

■  who  have  requested  an  opportunity  to 
make  oral  presentations  will  be  ex- 
pected to  complete  their  presentations 

,  within  the  period  indicated  and  in  ac- 

■  -  cordance  with  the  following  schedule: 

September  25,  1978,  1:30  to  2:15  p.m., 
L.  E.  Kovacs,  Ph.  D.,  Vitamins.  Inc.— 
30  minutes. 

The  Select  Committee  also  received 
requests  from  the  following  companies 
and  organizations  asking  for  an  oppor- 
tunity to  appear  at  a  public  hearing  on 
soy  protein  isolates  to  make  oral  pre- 
sentations: 


1.  Food  Protein  CouncU,  1800  M 
Street  NW.,  Washington,  D.C.  20036. 

2.Ralston-Purina  Co..  Checkerboard 
Square.  St.  Louis.  Mo.  63188. 

3.  Central  Soya  Co.,  Inc.,  Fort 
Wayne.  Ind.  46802. 

4.  Mead  Johnson  Nutritional  Divi- 
sion. EvansviUe,  Ind.  47721. 

5.  Grain  Processing  Corp..  1600 
Oregon.  Muscatini,  Iowa  52761. 

No  other  requests  for  a  hearing  on 
soy  protein  Isolates  were  received. 

In  accordance  with  the  procedures 
set  forth  in  the  Federal  Register  of 
June  16,  1978  (43  FR  26132),  an- 
nouncement is  hereby  made  that  a 
hearing  on  soy  protein  Isolates  wUl  be 
held  at  9  a.m.,  on  September  26,  1978. 
in  the  HoUday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  Md.  20014.  Those 
who  have  requested  an  opportunity  to 
make  oral  presentations  wlU  be  ex- 
pected to  complete  their  presentations 
within  the  periods  Indicated  and  in  ac- 
cordance with  the  following  schedule: 

September  26,  1978,  9  a.m.  to  12  p.m: 

1.  Food  Protein  CouncU,  speaker  to 
be  named— 15  minutes. 

2.  H.  L.  SchUt,  D.  H.  Waggle,  Ph.  D.. 
and  D.  T.  Hopkins,  Ph.  D.,  Ralston- 
Purlna  C0.-6O  minutes. 

3.  E.  F.  SIpos,  Ph.  D..  and  E.  W. 
Meyer,  Ph.  D.,  Central  Soya  Co..  Inc.— 
15  minutes. 

4.  H.  P.  Sarett,  Ph.  D..  Mead  John- 
son Nutritional  Division— 20  minutes. 

5.  A.  M.  Hansen,  Ph.  D..  Grain  Pro- 
cessing Corp.— 20  minutes. 

Dated:  September  13.  1978. 

Joseph  P.  Hile. 
Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  78-26238  FUed  9-14-78;  10:21  am] 
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[Docket  No.  78N-0154] 

GRAS  SAFETY  REVIEW  OF  SODIUM  CHLORIDE 
AND  POTASSIUM  CHLORIDE 

Public  Hooring 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACn'ION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration is  announcing  that  a 
public  hearing  wUl  be  held  for  sodium 
chloride  and  potassium  chloride  so 
that  data,  information,  and  views  can 
be  presented  orally  to  determine  If 
they  are  generally  recognized  as  safe 
(GRAS)  or  subject  to  a  prior  sanction. 

DATE:  Hearing,  September  25,  1978. 

ADDRESS:  The  hearing  will  be  held 
in  the  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda.  Md.  20014. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Corbin  I.  Miles.  Bureau  of  Poods 
(HFF-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200-  C  Street 
SW..  Washington,  D.C.  20204,  202- 
472-4750. 

George  W.  Irving,  Jr..  Life  Sciences 
Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology,  9650  RockviUe  Pike,  Bethes- 
da, Md.  20014,  301-530-7033. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  June  13. 
1978  (43  FR  25487),  the  Commissioner 
of  Food  and  Drugs  issued  a  notice  ad- 
vising the  pubUc  that  an  opportunity 
would  be  provided  for  the  oral  presen- 
tation of  data.  Information,  and  views 
at  a  pubUc  hearing  to  be  conducted  by 
the  Select  Committee  on  GRAS  Sub- 
stances of  the  Life  Sciences  Research 
Office,  Federation  of  American  Soci- 
eties for  Experimental  Biology  (here- 
after referred  to  as  the  Select  Commit- 
tee), concerning  the  safety  of  the  fol- 
lowing five  categories  of  food  ingredi- 
ents and  the  Select  Committee's  tenta- 
tive determination  of  whether  or  not 
they  are  GRAS  or  subject  to  a  prior 
sanction: 

Pantothenates. 

Thiamine. 

Urea. 

Vitamin  B„. 

Sodium  chloride  and  potassium  chlo- 
ride. 

No  requests  were  received  for  a  hear- 
ing on  pantothenates,  thiamine,  urea, 
or  vitamin  B„.  Accordingly,  no  hearing 
wlU  be  held  on  these  food  ingredients. 

The  Select  Committee  received  re- 
quests from  the  foUowing  companies, 
institutions,  and  organizations  asking 
for  an  opportunity  to  appear  at  a  "^ 
public  hearing  on  sodium  chloride  and 
potassium  chloride  to  make  oral  pre- 
sentations: 

1.  Salt  Institute,  206  North  Washing- 
ton Street,  Alexandria.  Va.  22314. 

2.  Frito-Lay,  Inc..  Frlto-Lay  Tower, 
Exchange  Park,  P.O.  Box  35034. 
Dallas,  Tex.  75235. 

3.  Center  for  Science  in  the  Public 
Interest,  1755  South  Street  NW.. 
Washington.  D.C.  20009. 

4.  American  Heart  Association,  7320 
GreenvUle  Avenue,  Dallas,  Tex.  75231. 

5.  Morton  Salt  Co.,  110  North 
Wacker  Drive,  Chicago.  111.  60606. 

Requests  for  a  hearing  on  sodium 
chloride  and  potassium  chloride  were 
also  received  from  the  following  orga- 
nizations but  were  subsequently  with- 
drawn: 

1.  National  Food  Processors  Associ- 
ation, 1133  Twentieth  Street  NW., 
Washington,  D.C.  20036. 

2.  International  Hydrolyzed  Protein 
Council,  Suite  505,  1625  K  Street  NW., 
Washington,  D.C.  20006. 

3.  Kikkoman  Foods,  Inc.,  P.O.  Box 
H,  Walworth,  Wis.  53184. 
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ety,  or  sleep  disturbance.  Patients 
were  randomly  assigned  to  Combid  (10 
mUligrams  Compazine,  5  milligrams 
Darbid),  Darbid  5  mlUlgrams,  or  place- 
hn   Thpv  w*>r»»  trAd  to  pat  a  bland  diet 


NOTICES 

There  is  no  explanation  of  how  ana- 
lyst bias  was  prevented  in  the  course 
of  this  after-the-fact  analysis,  as  re- 
quired by  21  CFR 
314.111(a)(5)(U)(a)(4).  and  it  is  striking 
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current  symptoms,  often  clearly  tem- 
porarUy  related  to  emotional  stress 
and/or  dietary  indiscretion,  and  ab- 
sence of  organic  disease  of  the  gastro- 
intestinal tract).  In  about  two-thirds 
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No  other  requests  for  a  hearing  on 
sodium  chloride  and  potassium  chlo- 
ride were  received. 

In  accordance  with  the  procedures 
published  in  the  Federal  Registsr  on 
June  13,  1978  (43  FR  25487).  an- 
nouncement is  hereby  made  that  a 
hearing  on  sodium  chloride  and  potas- 
sium chloride  will  be  held  at  9  a.m.,  on 
September  25.  1978  in  the  Holiday 
Inn.  8120  Wisconsin  Avenue,  Bethes- 
da.  Md.  20014.  Those  who  have  re- 
quested an  opportunity  to  make  oral 
presentations  will  be  expected  to  com- 
plete their  presentations  within  the 
periods  indicated  and  in  accordance 
with  the  following  schedule: 

SeptemSer  25,  1978.  9  a.m.  to  12  p.m.: 

1.  W.  E.  Dickinson,  Salt  Institute— 30 
minutes. 

2.  T.  D.  Dreyer,  Frito-Lay.  Inc.— 25 
minutes. 

3.  Bonnie  P.  Liebman.  Center  for 
Science  in  the  Public  Interest— 15  min- 
utes. 

4.  J.  W.  Piarquhar,  M.D., ,  Stanford 
University  Medical  Center,  Stanford, 
Calif,  (representing  the  American 
Heart  Association)— 20  minutes. 

5.  Glenn  C.  Anderson,  Product  Man- 
ager, Morton  Salt  Co.— 30  minutes. 

Dated:  September  13.  1978. 

Joseph  P.  Hile, 
Associate  Commissioner  for. 
Regulatory  Affairs. 

[FR  Doc.  7826239-  FUed  9-14-78;  10:21  am] 
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[Docket  No.  75N-0187;  DESI  108371 

PROCHLOKPERAZINE  MALEATE  WITH 
ISOPROf  AMIDE  ICDIDE 

Opportunity  for  Hooring  en  Prepotoi  To  With- 
draw Apptovol  of  Now  Orwfl  Application 

AGENCry:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration Is  reissuing  a  notice  of  op- 
portunity for  hearing  that  was  pub- 
lished and  later  rescinded.  The  notice 
proposes  to  withdraw  approval  of  the 
new  drug  application  for  a  combina- 
tion product  containing  prochlorpera- 
zine maleate  and  isopropamide  iodide, 
on  the  ground  that  the  product  lacks 
substantial  evidence  of  effectiveness. 
The  product  has  been  used  as  an  ad- 
junct In  the  treatment  of  peptic  ulcer 
and  irritable  bowel  syndrome. 

DATES:  Any  request  for  hearing  must 
be  submitted  on  or  before  October  16, 
1978.  All  data  and  information  relied 
upon  in  support  of  any  such  request 
and  any  other  comments  must  be  sub- 
mitted on  or  before  November  14, 
1978. 


NOTICES 

ADDRESSES:  Communications  in  re- 
sponse to  this  notice  should  be  identi- 
fied with  the  docket  No.  75N-G187  and 
the  reference  number  DESI  10837.  di- 
rected to  the  attention  of  the  appro- 
priate office  named  below,  and  ad- 
dressed to  the  Pood  and  Drug  Admin- 
istration. 5600  P^hers  Lane.  Kockville. 
Md.  20857. 

Requests  for  hearing,  supporting 
data  and  information,  and  other  com- 
ments: Hearing  Clerk  (HPA-305), 
Room  4-65. 

Requests  for  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  prod- 
uct: Division  of  Drug  Labeling  Compli- 
ance (HPD-310),  Bureau  of  Drugs. 

POR  FURTHER  INFORMATION 
CONTACT: 

Robert  J.  Temple,  M.D.,  Bureau  of 
Drugs  (HFD-1110),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-4730. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  a  notice  (DESI  10837)  published 
in  the  Federal  Register  of  June  22, 
1971  (36  FR  11875).  the  Food  and 
Drug  Administration  (FDA)  an- 
nounced its  conclusions  based  on  a 
report  received  from  the  National 
Academy  of  Sciences-National  Re- 
search Coimcil  (NAS-NRC)  that  the 
drug  products  described  below  are  less 
than  effective  (possibly  effective  as  ad- 
Jimctive  therapy  in  peptic  ulcer  and  in 
the  irritable  bowel  sjTidrome.  func- 
tional diarrhea,  ulcerative  colitis,  uri- 
nary bladder  spasm,  and  urethral 
spasm),  and  lacking  substantial  evi- 
dence of  effectiveness  for  their  other 
labeled  indications,  and  that  addition- 
al evidence  is  required  to  establish 
their  effectiveness. 

In  a  notice  published  in  the  Federal 
Register  of  November  11,  1975  (40  FR 
52652),  the  Director  of  the  Bureau  of 
Drugs  offered  an  opportunity  for 
hearing  on  the  proposal  to  withdraw 
approval  of  the  following  new  drug  ap- 
plications: 

NDA  11-162;  Combid  Spansules,  con- 
taining prochlorperazine  maleate  and 
isopropamide  iodide;  Smith  Kline  & 
French  Laboratories,  Division  of 
SmlthKline  Corp.,  1500  Spring  Garden 
Street,  Philadelphia,  Pa.  19101. 

NDA  11-368;  Pro-Banthine  with 
Dartal  tablets,  containing  propanthe- 
line bromide  and  thiopropazate  hydro- 
chloride; Searle  Laboratories,  Division 
of  O.  D.  Searle  &  Co.,  Box  5100,  Chi- 
cago, m.  60680. 

The  notice  stated  that  the  combina- 
tion drugs  lacked  substantial  evidence 
of  effectiveness  and,  furthermore,  that 
the  major  tranquilizer  components 
(thiopropazate  hydrochloride  and 
prochlorperazine  maleate)  of  the  com- 


binations, as  single  entities,  had  not 
been  shown  to  be  effective  as  sedatives 
or  as  antianxiety  agents  in  nonpsycho- 
tic  patients.  For  the  latter  reason 
these  combinations  were  not  included 
in  the  group  of  antichollnergic/seda- 
tive  combinations  that  were  allowed  to 
remain  on  the  market  while  studies 
were  conducted  to  demonstrate  effec- 
tiveness (so  called  "paragraph  XTV" 
drugs).  In  the  Federal  Register  of  No- 
vember 25.  1975  (40  PR  54602),  the 
notice' of  November  11,  1975,  was  re- 
scinded with  respect  to  both  products. 
The  recission  notice  stated  that  an- 
other notice  concerning  the  products 
would  be  published  at  a  later  date. 

The  status  of  the  propantheline  bro^ 
mide-thiopropazate  hydrochloride 

combination  was  the  subject  of  a 
notice  of  opportunity  for  hearing  pub- 
lished in  the  Federal  Register  of  Feb- 
ruary 28,  1978  (43  PR  8185). 

This  notice  reissues  the  notice  of  op- 
portimity  for  hearing  of  November  11, 
1975,  with  respect  to  Combid  Span- 
sules (NDA  11-162). 

In  a  notice  published  in  the  Federal 
Register  of  June  18,  1971  (36  FR 
11754)  as  amended  by  42  PR  15468 
(March  22,  1977)  and  42  FR  35895 
(July  12,  1977),  the  single-entity  anti- 
cholinergic, isopropamide  iodide 
(Darbid  tablets.  NDA  10-744,  DESI 
3265)  was  evaluated  as  effective  for 
use  as  adjunctive  therapy  in  the  treat- 
ment of  peptic  ulcer  and  probably  ef- 
fective for  use  as  adjunctive  therapy 
in  the  Irritable  boweTsyndrome  (Irrita- 
ble colon,  spastic  colon,  mucous  coli- 
tis). In  a  notice  published  In  the  Fed- 
eral Register  of  April  3,  1971  (36  FR 
6447)  as  amended  by  36  FR  20997  (No- 
vember 2,  1971)  the  single  entity  tran- 
quilizer prochlorperazine  (Compazine, 
DESI  9149)  was  evaluated  as  effective 
in  the  management  of  manifestations 
of  psychotic  disorders  and  for  the  con- 
trol of  severe  nausea  and  vomiting  and 
possibly  effective  for  the  control  of  ex- 
cessive anxiety,  tension,  and  agitation 
as  seen  in  neuroses  or  associated  with 
somatic  conditions.  In  a  followup 
notice  published  in  the  Federal  Regis- 
ter of  April  7,  1978  (43  FR  14742)  the 
possibly  effective  indication  was  up- 
graded to  effective  and  reworded  to 
read  for  the  management  of  psycho- 
neurotic patients  displaying  primarily 
symptoms  of  moderate  to  severe  anxi- 
ety and  tension. 

Efficacy  Isstte 

The  submission  from  Smith  KUne  & 
French  consisted  of  four  studies, 
which  are  discussed  below: 

1.  Combid  vs.  Darbid  vs.  placebo  in 
peptic  ulcer.  This  multi-investigator 
double-blind  study  was  carried  out  in 
221  outpatients  who  had  had  duodenal 
ulcer  documented  within  10  days  of 
the  trial.  The  patients  all  had  ulcer 
pain  and,  in  most  cases,  tension,  anxi- 
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in  the  previous  study,  with  both  symp- 
tom scores  and  a  global  evaluation. 
Global  evaluation  favored  Combid, 


NOTICES 

output  than  the  Darbid  group,  it  is  iin- 
likely  that  Compazine  interfered  with 
Darbid  in  this  phase  of  the  study. 


unaware  of  any  adequate  and  well-con- 
trolled clinical  investigations,  conduct- 
ed by  experts  qualified  by  scientific 


NOTICES 
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ety,  or  sleep  disturbance.  Patients 
were  randomly  assigned  to  Combid  (10 
milligrams  Compazine.  5  milligrams 
Darbid),  Darbid  5  milligrams,  or  place- 
bo. They  were  told  to  eat  a  bland  diet 
and  were  permitted  antacids  (different 
antacids  and  different  antacid  fre- 
quencies for  various  investigators). 
There  was  no  uniformity  in  the  base- 
Une  antacids  used. 

Patients  were  seen  at  0,  1,  2,  and  4 
weeks  and  were  rated  according  to  se- 
verity (0-3)  of  ulcer  symptoms  (pain, 
nocturnal  pain,  nausea,  vomiting)  and 
tension-related  sjmaptoms  (anxiety, 
tension,  and  sleep  distvu-bance).  An 
ulcer  symptom  score  and  a  tension-re- 
lated symptom  score  were  generated 
by  adding  the  scores  for  individual 
symptoms.  In  addition,  a  global  evalu- 
ation of  ulcer  symptoms  and  tension- 
related  symptoms  was  made  at  the  last 
visit:  Excellent— marked  relief  of  most 
symptoms;  good— marked  relief  of 
some  symptoms;  fair— partial  relief  of 
symptoms;  poor— no  relief  of  sjmap- 
toms;  and  worse— increased  symptoms. 

An  intial  report  was  provided  on 
Augvist  16,  1972,  and  a  more  detailed 
analysis  was  submitted  on  July  6,  1973. 
The  reports  claim  that  the  global  eval- 
uation of  ulcer  symptoms  showed 
more  satisfactory  resolution  on  both 
active  drugs  than  placebo  (p<0.05) 
and  that  Combid  showed  some  tenden- 
cy to  be  better  than  Darbid,  although 
not  to  a  statistically  significant  degree. 

The  results  thus  fail  to  show  a  sig- 
nificant advantage  for  Combid  over 
Darbid,  and  the  study  faUs  facially  to 
demonstrate  a  contribution  of  Compa- 
zine to  the  overall  effect  of  Combid,  as 
required  by  21  CFR  300.50.  In  addi- 
tion, the  study  does  not  support  the 
effectiveness  of  Darbid.  The  entire  ad- 
vantage of  Combid  and  Darbid  over 
placebo  arises  from  the  results  of  only 
one  Investigator,  Dr.  Weiss,  out  of  the 
nine  investigators  in -this  study.  Nei- 
ther PDA  nor  SKF  can  explain  the 
sharp  difference  between  Dr.  Weiss 
and  the  other  investigators  (It  did  not 
result  from  breakdown  of  blinding,  ac- 
cording to  the  firm,  as  Dr.  Weiss'  code 
was  returned  imopened.),  but  it  is 
clear  that  the  study  overall  (eight  of 
nine  investigators)  shows  no  advan- 
f,  tage  of  either  "active"  drug  (Combid 
or  Darbid)  over  placebo.  Put  another 
way.  Dr.  Weiss'  positive  results  are  un- 
confirmed by  eight  other  identical 
studies,  seven  of  them  of  comparable 
size. 

In  addition  to  the  global  analysis,  in- 
dividual pain  and  ulcer  symptom 
scores  (sum  of  pain,  night  pain, 
nausea,  and  vomiting  scores)  were  ana- 
lyzed in  a  combined  analysis.  Numer- 
ous patients  were  omitted  from  this 
analysis  for  inappropriate  reasons, 
e.g.,  if  an  investigator  provided  "too 
few  patients"  or  if  "nearly  all  of  the 
final   (symptom)   scores   were   zero." 


There  Is  no  explanation  of  how  ana- 
lyst bias  was  prevented  in  the  course 
of  this  after-the-fact  analysis,  as  re- 
quired by  21  CFR 
314.111(a)(5)(ii)(a)(4).  and  it  is  striking 
that  Dr.  Weiss'  scores,  which  were 
clearly  untypical  and  might  have  been 
excluded  on  those  groimds,  were  kept 
in  the  analysis. 

In  any  case,  analysis  of  individual 
scores  fails  to  show  a  contribution  of 
Compazine  to  the  effects  of  the  combi- 
nation for  any  sjonptom.  The  results 
of  the  pain  analysis  (patients  with 
complete  relief  of  pain  at  weeks  1,  2, 
and  4)  show  a  significant  advantage 
for  Combid  over  placebo  at  weeks  2 
and  4  for  the  five  "included"  investiga- 
tors, but  Combid  was  not  significantly 
superior  to  Darbid.  Thus  Compazine 
made  no  contribution  to  the  effect  of 
the  combination  on  pain.  21  CFR 
300.50.  Moreover,  if  Dr.  Weiss'  pa- 
tients are  omitted,  the  placebo  group 
is  slightly  superior  to  Combid  for  pain 
relief  at  weeks  1  and  2  and  slightly 
worse  at  week  4.  Both  are  better  than 
Darbid  at  all  weeks.  Again,  any  posi- 
tive trends  in  this  multi-investigator 
study  are  attributable  to  a  single  set  of 
untjrpictJ  results  and  the  study  overall 
falls  to  show  effectiveness  for  either 
Combid  or  Darbid. 

Analysis  of  ulcer  symptom  score 
averages  gives  the  the  same  result.  If 
Dr.  Weiss'  values  are  omitted,  placebo 
scores  are  almost  identical  to  Combid 
scores.  No  statistical  significant  advan- 
tage for  Combid  over  Darbid  is 
claimed  in  any  case.  21  CFR  300.50. 

In  siunmary,  the  study  fails  to  dem- 
onstrate any  advantage  of  Combid 
over  Darbid  in  treatment  of  ulcer 
symptoms  and  does  not  show  that 
either  agent  is  more  effective  than 
placebo.  What  positive  results  are  re- 
ported are  attributable  entirely  to  the 
results  of  one  of  nine  investigators; 
the  remainder  of  the  data  (excluding 
Weiss)  does  not  show  even  a  trend  fa- 
voring Combid  over  placebo  vmtil  nu- 
merous patients  are  excluded  for  var- 
ious reasons  devised  long  after  comple- 
tion of  the  study.  These  exclusions 
regularly  favor  Combid  and  are  not 
adequately  justified.  (21  CFR 
314.111(a)(5)(ii)(a)(4).)  The  study  was 
also  deficient  in  design  in  not  seeking 
to  assure  use  of  a  single  antacid  and  in 
not  measuring  antacid  use  carefully 
(21  CFR  314.111(a)(5)(il)(a)(2)(m)), 
but  results  did  not  seem  to  depend  on 
type  of  antacid  or  frequency  of  use. 

2.  Combid  vs.  Darbid  vs.  placebo  in 
irritable  bowel  syndrome.  This  mult- 
investigator  double-blind  study  was 
carried  out  in  266  outpatients  with  ir- 
ritable bowel  syndrome  (defined  as 
any  two  of  the  following:  (1)  Abdomi- 
nal discomfort  or  pain,  (2)  an  apparent 
relationship  between  pain  and  bowel 
movement,  (3)  erratic  or  abnormal 
bowel  fimction,  and/or  (4)  chronic  re- 


current sjTnptoms,  often  clearly  tem- 
porarily  related   to   emotional   stress 
and/or  dietary  indiscretion,  and  ab- 
sence of  organic  disease  of  the  gastro- 
intestinal tract).  In  about  two-thirds 
of   the   patients   a  sigmoidoscopic   or 
barium    examination    had    been    per- 
formed within  6  months;  results  were 
the    same    for    them    and    the    total 
group.    Patients    were    randomly    as- 
signed Combid,  Darbid,  or  placebo  and 
were  followed  up  at  1,  2,  and  4  weeks. 
A  bland  diet  and  antacids  were  given 
in  various  ways  by  the  different  inves- 
tigators. Patients  were  rated  according 
to  global  evaluation,  using  the  same 
definitions  as  the  previous  study,  but 
the  global  evaluation  was  not  separat- 
ed into  tension-related  and  gastroin- 
testinal-related  symptoms   as   in   the 
previous  study— a  serious  flaw.  There 
is  no  doubt  that  Compazine  is  an  ef- 
fective agent  in  treating  emotional  dis- 
orders. The  question  is  whether,  when 
added    to    Darbid,    it    contributes    to 
treatment    of    gastrointestinal    sjTnp- 
toms.    The    question    cannot    be    an- 
swered if  other  kinds  of  symptoms  are 
lumped  together.  In  addition,  individu- 
al   symptoms,    both    gastrointestinal 
(abdominal  discomfort  or  pain,  disten- 
sion, diarrhea,  constipation,  alternat- 
ing diarrhea  and  constipation,  and  ur- 
gency) and  emotional  (anxiety,  ten- 
sion,   and    sleep    disturbances)    were 
rated  on  a  scale  of  0-3. 

Results  were  described  as  showing  a 
statistically  significant  advantage  for 
Combid  over  Darbid  aind  plsxebo  in 
achieving  excellent  or  good  results  in 
the  global  efficacy  evaluation,  with 
Darbid  and  placebo  indistinguishable 
from  each  other.  Unfortunately,  as 
noted  there  was  no  separate  global 
evaluation  Of  gastrointestinal  symp- 
toms and  these  results  thus  are  based 
on  a  mixture  of  gastrointestinal  and 
emotional  symptoms.  The  results  do 
not  in  any  way  support  the  usefulness 
of  Compazine  in  treating  gastrointesti- 
nal ssmaptoms. 

In  the  evaluation  of  individual  gas- 
trointestinal symptom  scores,  Combid 
and  Darbid  were  reported  to  be  superi- 
or to  pleicebo  at  various  times  but  at 
no  time  was  Combid  significsintly  su- 
perior to  Darbid.  The  study  thus  on  its 
face  does  not  show  a  contribution  by 
Compare  to  the  effect  of  the  combi- 
nation on  the  irritable  bowel  syn- 
drome, as  required  by  21  CFR  300.50. 

3.  Combid  vs.  Darbid  in  treatment  of 
psychophysiological  gastrointestinal 
disorders.  This  was  a  seven-investiga- 
tor double-blind  study  of  209  patients 
with  gastrointestinal  complaints 
thought  to  result  from  anxiety,  ten- 
sion, or  neurosis  and  manifested  by 
such  complaints  as  nausea,  belching, 
epigastric  discomfort,  diarrhea,  etc. 
Patients  were  assigned  randomly  to 
treatment  and  assessed  essentially  as 
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in  the  previous  study,  with  both  symp- 
tom scores  and  a  global  evaluation. 

Global  evaluation  favored  Combld, 
but  not  to  a  statistically  significant 
degree.  Moreover,  the  favorable  result 
is  almost  entirely  due  to  a  single  inves- 
tigator, Berger,  whose  results  marked- 
IJr  favored  Combid.  Equally  important, 
as  in  the  irritable  bowel  ssmdrome 
study,  the  global  evaluation  includes 
an  emotional  symptom  component  and 
Ls  not  a  pure  gastrointestinal  symptom 
measurement. 

There  were  small  differences  in  the 
effects  of  the  Combid  vs.  Darbid, 
which  in  the  firm's  words,  "do  not  ap- 
proach the  level  of  statistical  signifi- 
cance." The  results  thus  do  not  pro- 
vide support  for  the  idea  that  adding 
Compazine  to  Darbid  to  treat  the  pre- 
sumed emotional  causes  of  these  pa- 
tients' gastrointestinal  symptoms  in 
any  way  helps  provide  relief  of  those 
symptoms  (21  CPR  300.50). 

4.  G<utric  acid  secretion  study. 
Updike  carried  out  a  double-blind,  par- 
allel design  study  in  16  male  patients 
with  documented  active  or  inactive 
ulcer  disease.  Its  purpose  was  to  com- 
pare the  effects  of  Combid  and  its 
components  on  gastric  secretory  activi- 
ty and  to  detect  possible  interaction. 
Patients  were  randomly  assigned  to 
capsules  of  Combid  (10  milligrams 
Compazine  and  5  milligrams  Darbid),  _ 
Compazine  (10  milligrams),  Darbid  (5 
milligrams),  or  placebo  twice  a  day. 
They  were  evaluated  at  baseline  and 
after  2  weeks  of  treatment.  Evaluation 
consisted  of  analysis  for  acid  output, 
pH.  and  volume  of  two  consecutive  90- 
mlnute  collections  of  gastric  secre- 
tions, the  first  before  and  the  second 
after  a  1.5-milligram/lulogram  injec- 
tion of  betazole  hydrochloride.  The  14- 
day  analysis  was  begun  214  hours  after 
the  last  treatment  capsule  (i.e.,  beta- 
zole was  given  4  ho,urs  after  the  last 
capsule). 

Two  principal  comparisons  were 
made:  (1)  Baseline  secretion  before 
and  after  therapy,  and  (2)  betazole- 
stimulated  secretion  before  and  after 
therapy.  The  baseline  volume  and  acid 
output  were  lower  than  placebo  in  the 
Combid  and  Darbid  groups  (Combid 
was  lowest)  but  not  in  the  Compazine 
group.  Factorial  analysis  showed  that 
Compazine  was  not  effective,  that 
Darbid  was  effective  in  lowering  total 
volume  and  acid  output  (p<0.05),  and 
that  Compazine  interacted  significant- 
ly in  reducing  volume.  Only  a  factorial 
analysis  is  reported.  There  is  no  claim 
that  eU,her  Combid  or  Darbid  reduced 
volume  or  acid  output  significsuitly  in 
a  direct  comparison  with  placebo. 
"There  is  also,  despite  an  11-page  anal- 
ysis, no  discussion  of  the  statistical 
power  of  the  study  to  detect  an  unfa- 
vorable effect  of  Compazine  If  one  ex- 
isted. Nevertheless,  as  the  Combid 
group  had  a  lower  volume  and  acid 


output  than  the  £>Rrbid  group,  it  is  un- 
likely that  Compazine  interfered  with 
Darbid  in  this  phase  of  the  study. 

In  the  betazole-stimulation  phase  of 
the  study,  there  was  no  significsmt 
treatment  effect  seen,  although  acid 
output  and  volume  were  lower  in  the 
Combid  and  Darbid  groups  (the  two 
groups  were  almost  Identical).  This 
pha.se  of  the  study  is  obviously  a  "no- 
test"  situation  and  cannot  be  used  to 
indicate  no  Interaction. 

Overall,  the  study  suggests  that 
Compazine  does  not  impair  the  effect 
of  Darbid  on  acid  secretion  but,  prob- 
ably because  of  its  very  small  size,  it  Ls 
unable  to  show,  this  definitively.  The 
study  was  not  designed  or  intended  to 
show  that  any  of  the  drugs  swe  effec- 
tive in  the  treatment  of  duodenal 
ulcer  or  any  other  illness  and  cannot 
provide  substantial  evidence  of  such 
effectiveness. 

BiOAVAiuiBiLmr  Issue 

Submissions  were  received  in  Octo- 
ber 1976  and  December  1977. 

Combid  Spansule  is  a  sustained-re- 
lease formulation  of  a  combination  of 
prochlorperazine  and  isopropamide. 
The  prochlorperazine  component  is 
prepared  so  that  an  initial  dose  is  re- 
leased promptly  and  the  remaining 
medication  is  released  gradually  over  a 
prolonged  time.  The  isopropamide 
iodide  component  is  not  sustained  re- 
lease because  of  Its  long  half-life.  The 
objectives  of  this  stpdy  were  to  dem- 
onstrate the  sustained-release  charac- 
teristics of  prochlorperazine  from  a 
Compazine  Spansule  and  to  compare 
the  degree  and  duration  of  inhibition 
of  hydrochloric  acid  secretion  follow- 
ing oral  administration  of  5  milligrams 
of  isopropramide  (Darbid  tablet). 

The  data  in  this  submission  are  un- 
acceptable under  21  CFR  320.21  for 
demonstrating  bioavailability.  The 
data  provided  were  not  based  on  stud- 
ies of  the  Combid  Spansule  but  arose 
from  studies  of  the  single  entities, 
prochlorperazine  and  isopropramide. 
Moveover  Combid  contains  10  milli- 
grams of  prochlorperazine  and  5  milli- 
grams of  isopropamide  while  the  sub- 
mitted prochlorperazine  study  was  for 
15  milligrams  of  prochlorperazine. 

Bioavailability  studies  of  the  Combid 
Spansule,  rather  than  its  separate 
components,  are  required,  and  the 
serum  and  urine  levels  of  prochlorper- 
azine should  be  determined.  If  assay 
methodology  for  isopropamide  is  not 
available,  physiological  parameters 
such  as  gastric  secretion  could  be  mon- 
itored. 

The  Combid  Spansule  should  be 
compared  to  immediate  and  sustained 
release  forms  of  each  single  entity  in  a 
crossover  design. 

Therefore,  on  the  basis  of  all  the 
data  and  information  available  to  him, 
the  Director  of  the  Bureau  of  Drugs  is 


unaware  of  any  adequate  and  well-con- 
trolled clinical  investigations,  conduct- 
ed by  experts  qualified  by  scientific 
training  and  experience,  meeting  the 
requirements  of  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355)  and  21  CPR 
314.111(a)(5)  and  21  CFR  300.50  which 
provide  substantial  evidence  of  effec- 
tiveness for  Combid  Spansules  (NDA 
11-1620. 

Notice  or  Opportunity  for  Hearing 

Therefore,  notice  is  given  to  the 
holder  of  the  new  drug  application 
and  to  all  other  interested  persons 
that  the  Director  of  the  Bureau  of 
Drugs  proposes  to  issue  an  order 
imder  section  505(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)).  withdrawing  approval 
of  the  new  drug  application  and  ail 
amendments  and  supplements  thereto 
on  the  ground  that  new  information 
before  him  with  respect  to  the  drug 
product,  evaluated  together  with  the 
evidence  available  to  him  at  the  time 
of  approval  of  the  application,  shows 
'there  is  a  lack  of  substantial  evidence 
that  the  drug  product  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling. 

In  addition  to  the  holder  of  the  new 
drug  application  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who 
manufacture  or  distribute  a  drug  prod- 
uct that  is  identical,  related,  or  similar 
to  a  drug  product  named  above,  as  de- 
fined in  21  CFR  310.6.  It  is  the  respon- 
sibility of  every  drug  manufacturer  or 
distributor  to  review  this  notice  of  op- 
portunity for  hearing  to  determine 
whether  it  covers  any  drug  that  the 
person  manufactures  or  distributes. 
Such  person  may  request  an  opinion 
of  the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

In  addition  to  the  grounds  for  the 
proposed  withdrawal  of  approval 
stated  above,  this  notice  of  opportuni- 
ty for  hearing  encompasses  all  Issues 
relating  to  the  legal  status  of  the  drug 
products  subject  to  it  (Including  iden- 
tical, related,  or  similar  drug  products 
as  defined  in  21  CFR  310.6)  e.g..  any 
contention  that  any  such  product  is 
not  a  new  drug  because  it  is  generally 
recognized  as  safe  and  effective  within 
the  meaning  of  section  201(p)  of  the 
act  or  because  it  is  exempt  from  part 
or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  Jime  25, 
1938,  contained  in  section  201(p)  of 
the  act,  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962.  or 
for  any  other  reason. 
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In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  D.S.C.  355) 
and  the  regulations  promulgated 
thereunder  (21  CFR  Parts  310,  314). 
the  applicant  and  all  other  persons 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  are  hereby  given  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  amplication 
should  not  be  withdrawn  and  an  op- 
portunity to  raise,  for  administrative 
determination,  all  issues  relating  to 
the  legal  status  of  a  drug  product 
named  above  and  of  all  identical,  relat- 
ed, or  slmUar  drug  products. 

The  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  who  decides  to  seek  a  hear- 
ing, shall  file  (1)  on  or  before  October 
16,  1978,  a  written  notice  of  appear- 
ance and  request  for  heau'lng,  and  (2) 
on  or  before  November  14,  1978,  the 
data.  Information,  and  analyses  relied 
on  to  justify  a  hearing,  as  specified  In 
21  CFR  314.200.  Any  other  Interested 
person  may  also  submit  comments  on 
this  notice.  The  procedures  and  re- 
quirements governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data.  Information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR 
314.200. 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  the 
person  not  to  make  use  of  the  oppor- 
tunity for  a  hearing  concerning  the 
action  proposed  with  respect  to  the 
product  and  constitutes  a  waiver  of 
any  contentions  concerning  the  legal 
status  of  any  such  drug  product.  Any 
such  drug  product  may  not  thereafter 
lawfully  be  marketed,  and  the  Food 
and  Drug  Administration  will,  initiate 
appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  mar- 
keted without  an  approved  NDA  Is 
subject  to  regulatory  action  at  any 
time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that;  requires  a  hearing.  If 
it  conclusively  appears  from  the  fate 
of  the  data,  information,  and  factual 
analyses  In  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan- 
tial issue  of  fa<k  which  precludes  the 
withdrawal  of  approval  of  the  applica- 
tion, or  when  a  request  for  hearing  is 
not  made  in  the  required  format  or 
with  the  required  analyses,  the  Com- 
missioner of  Food  and  Drugs  will  enter 
summary  judgment  against  the 
person(s)  who  requests  the  hearing. 


making  findings  and  conclusions,  den- 
ying a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  qulntupllcate. 
Such  submvssions  except  for  data  and 
Information  prohibited  from  public 
disclosure  pursuant  to  21  U.S.C.  331(j) 
or  18  U.S.C.  1905,  may  be  seen  in  the 
office  of  the  Hearing  Clerk  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

This  notice  is  issued  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act 
(sec.  505,  52  Stat.  1052-1053.  as  amend- 
ed (21  U.S.C.  355)),  and  under  authori- 
ty delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.82). 

Dated:  September  5,  1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 
[FR  Doc.  78-25812  PUed  9-14-78;  8:45  am] 
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REED  FHARMACAL  CO.,  ET  AL. 

Sufenamid*  Dnis<;  Withdrawal  of  Approval  of 
Certain  NAOA't 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  with- 
draws approval  of  certain  new  animal 
drug  applications  for  which  no  written 
appearances  or  requests  for  hearing 
were  filed  in  response  to  a  notice  of 
opportunity  for  hearing.  This  docu- 
ment also  vacates  that  notice  as  it  per- 
tains to  the  Ralston  Purina  Co.,  I.  D. 
Russell  Laboratories,  and  Upjohn  Lab- 
oratories. 

EFFECTIVE  DATE:  September  15, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Emilio  E.  Vlera,  Bureau  of  Veteri- 
nary Medicine  (HFV-125),  Food  and 
Drug  Administration,  Depa'rtment  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-3134. 

SUPPLEMENTARY  INPORMATION: 
In  the  FEDER.U.  Register  of  February 
28,  1978  (43  FR  8184),  the  Director  of 
the  Bureau  of  Veterinary  Medicine 
issued  a  notice  of  opportunity  for 
hearing  proposing  to  withdraw  ap- 
proval of  certain  new  animal  drug  ap- 
plications for  certain  sulfonamide 
products  for  use  in  food-producing  ani- 
mals on  the  ground  that  the  sponsors 
had  failed  to  submit  the  results  of  90- 
day  subacute  toxicity  studies  as  re- 
quired by  §510.450  Sulfonamlde-con- 
talning  drugs  for  oral,  injectable,  in- 
tramammary,  or  intrauterine  use  in 


fopd-producing  animals  (21  CFR 
510.450). 

I.  D.  Russell  Co.  and  Ralston  Purina 
Co.  responded  to  the  notice  and  Indi- 
cated that  they  were  authorized  to  use 
the  results  of  the  90-day  subacute  tox- 
icity studies  generated  by  Merck  & 
Co.,  and  that  their  NADA's  should  not 
be  withdrawn. 

The  Director  has  evaluated  these  re- 
sponses and  finds  that  the  firms  have 
received  authorization  from  Merck  & 
Co..  and  that  Merck  has  submitted  the 
results  of  90-day  subacute  toxicity 
studies  as  required  by  $  510.450.  There- 
fore, the  Director  agrees  that  the 
notice  of  opportunity  for  hearing 
should  be  vacated  as  it  pertains  to 
NADA  6-776  and  NADA  6-891  for  L  D. 
Russell  Co.  and  NADA  7-076  and 
NADA  8-244  for  Ralston  Purina  Co. 
AddltlonaUy,  NADA  9-696,  Kaobiotic 
tablets,  sponsored  by  Upjohn  Labora- 
tories was  withdrawii  in  a  separate,  in- 
dependent proceeding  published  In  the 
Federal  Register  of  July  14,  1978  (43 
FR  30354).  Therefore,  the  Director 
also  vacates  the  notice  of  opportunity 
for  hearing  as  It  pertains  to  that  prod- 
uct. No  other  sponsor  filed  a  timely 
written  appearance  or  request  for 
hearing  In  response  to  the  notice 
within  the  30-day  period  provided,  as 
required  by  §514.200  (Contents  of 
notice  of  opportunity  for  a  hearing  (21 
CFR  514.200).  Such  failure  is  con- 
strued as  an  election  not  to  avail 
themselves  of  the  opportunity  for 
hearing  and  Is  grounds  for  entering  a 
final  order  without  further  notice. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  36Db(e)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84)  and  In  accordance  with 
§  514.200  Contents  of  notice  of  oppor- 
tunity for  a  hearing,  and  §514.116 
Notice  of  withdrawal  of  approval  of 
application  (21  CFR  514.116),  notice  Is 
given  that  the  notice  of  opportunity 
for  hearing  published  In  the  Federal 
Register  on  February  28,  1978  (43  FR 
8184)  Is  vacated  as  It  pertains  to 
NADA  6-776  and  NADA  6-891  for  L  D. 
Russell  Co.,  NADA  7-076  and  NADA 
8-244  for  Ralston  Purina  Co.  and 
NADA  9-696  for  Upjohn  Laboratories, 
and  that  approval  of  the  following 
new  animal  drug  applications  and  all 
supplements  thereto  is  withdrawn: 

NADA  0-665;  Quinox  Powder  (Sulfaquinox- 
aline), Reed  Pharaiacal  Co.,  5622  Wyndale 
Ave.,  Philadelphia,  Pa.  19134. 

NADA  4-054;  Sulfadiazine.  Lederle  Labora- 
tories. Division  of  American  Cyanamid 
Co..  P.O.  Box  400.  Princeton.  N.J.  08540. 

NADA  6-730;  Quinoxamix  25  percent  (Sul- 
faquinoxaline), Vet  Products  Co.,  1522-24 
Holmes  St..  Kansas  City.  Mo.  64108. 

NADA  6-780;  Sulfa  Q  Sulfaquin-O  Hor  20 
percent  (Sulfaquinoxaline).  Hill  Top  Labo- 
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Those  that  were  subjects  of  approved 
NDA's  on  August  26,  1977;  those  that 
were  on  the  market  on  August  26, 
1977.  without   approved  NDA's;   and 


ANDA's    must    be    conditionally    ap- 
proved. 

Any   drug   product   on   the   market 
after  December  27,  1977,  for  which  the 


status.  Therefore,  NDA  and  ANDA 
holders  are  being  asked  to  supplement 
or  amend  their  applications  with  a 
complete  accounting  of  the  status  of 
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mtories.  718  North  Washington  Ave..  Min- 
neapolis, Minn.  55401. 

NADA  6-926;  Sodium  Sulfaquinoxaline  So- 
lution (Sodium  sulfaquinoxaline).  Fleming 
Specialty  Co.,  2209  Thrift  Rd.,  Charlotte. 
N.C.  28021. 

NADA  7-016;  Vineland  Liquid  Sulfaquinoxa- 
line (Sulfaquinoxaline).  Vineland  Labs., 
2285  East  Landis  Ave.,  Vineland,  VJ. 
08360. 

NADA  7-267;  Sulfaquinoxaline  solubilized 
25  percent  (Sulfaquinoxaline),  Savoy  Drug 
it  Chemical  Co.,  18  South  Peoria  St..  Chi- 
cago, ni.  60607. 

NADA  7-353;  Quinatroc  25  Powder  (Sulfa- 
quinoxaline). Whitmoyer  Labs..  19  North 
Railroad  St..  Myerstown.  Pa.  17067. 

NADA  7-816;  Sulfaquinoxaline  Soluble 
Powder  (Sulfaquinoxaline),  Raymer  Phar- 
macal  Co..  northeast  comer  Jasper  and 
WUlard  Sts..  Philadelphia,  Pa.  19134. 

NADA  7-860;  Liquid  Sulfaquinoxaline  (Sul- 
faquinoxaline sodium).  Northeastern 
Supply  Co..  Ipswich.  Mass.  01938. 

NADA  7-978;  Qulnel  Powder  25  percent  Sul- 
faquinoxaline (Sulfaquinoxaline),  EUls 
Poultry  Product  Inc..  West  Garden  Rd., 
Vineland.  N.J.  08360. 

NADA  8-003;  Sol-Quinel  Solution  (Sulfa- 
quinoxaline 25  percent).  Ells  Poultry 
Product.  Inc. 

NADA  8-081;  Qulnel  3.2  percent  Solution 
Sulfaquinoxaline  (Sulfaquinoxaline),  Ells 
Poultry  Product.  Inc. 

NADA  8-342;  Sulfaquinoxaline  Solution 
(Sulfaquinoxaline).  Veterinary  Products 
Co..  608  Grove  St..  P.O.  Box  231.  Gaines- 
ville. Ga.  30501. 

NADA  8-352;  NTTROSAL  Premlx  (SuJfani- 
tran  Roxarsone).  C.  A.  Swanson  &  Sons 
MiU.  Malvern,  Iowa  51551. 

NADA  .8-399;  NITROSAL  Premix  (Sulfanl- 
tran  Roxarsone),  PiUsbury  Ballard  Divi- 
sion. Pillsbury  MUl.  Inc..  912  East  Broad- 
way. Louisville.  Ky.  40204. 

NADA  8-568;  Sulfaquinoxaline  Soluble 
Powder  (Sulfaquinoxaline  Soduim).  Vine- 
land  Labs. 

NADA  8-925;  Liquid  Sulfaquinoxaline  (Sul- 
faquinoxaline Soduim),  Dom  &  Mitchell 
Lab..  P.O.  Box  6528.  1610  Jackson  Blvd.. 
Birmingham,  Ala.  35217. 

NADA  8-926;  Sulfaquinoxaline  25  percent 
(Sulfaquinoxaline).  Dom  &  Mitchell.  Lab. 

NADA  9-302;  Sulfaquinoxaline  25  percent 
(Sulfaquinoxaline),  Whitmoyer  Labs. 

NADA  9-316;  Foxbilt  Svilfaquinoxaline  1.3 
percent  Premix  (Sulfaquinoxaline).  Fox- 
bilt. Inc..  504  v^  Grand  Ave.,  Des  Moines, 
Iowa  50309. 

NADA  9-469;  Sulfaquinoxaline  (Sulfaquin- 
oxaline), Vet  Products  Co. 

NADA  34-877;  ACLAN-Medlcated  Premix 
(Aklomide  Sulfanitran),  Amdal  Co..  Div., 
Abbott  Labs.,  North  Chicago,  111.  60064. 

NADA  35-136;  ACLAN  Premix  (Aklomlde, 
sulfanitran.  roxarsone),  Amdal  Co. 

NADA  35-238;  Formica  Premix  AN-3  (Sul- 
fanitran. roxarsone),  Mountaire  Feed  & 
Vitamin  Premixes,  William  Davis  Co..  Inc., 
Danville,  m.  61832. 
NADA  35-541;  Swisher  Super  Broiler  200 
Medicated  S.B.  300.  S.B.  400  (Nitromide. 
sulfanitran,  roxarsone),  Swisher  Feed  Di- 
vision. William  Davis  Co.,  Inc. 
NADA  38-969;  Formica  Premix  UN-3-8  (Ni- 
tromide.  sulfanitran,    roxarsone),  3rIoun- 
taire  Feed  &  Vitamin  Premixes.  William 
Davis  Co..  Inc. 
NADA  40-097;  Formica  Premix  UN-2-8  (Ni- 
tromide, sulfanitran),  Mountaire  Feed  & 
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Vitamin  Premixes.  P.O.  Box  5189.  North 
Little  Rock.  Ark.  72205. 

NADA  41-179;  Broiler  No.  40  W/V  Medicat- 
ed (Nitromide.  sulfanitran).  Hoffmann- 
LaRoche,  Inc.,  Nutley,  N.J.  07110. 

NADA  42-856;  BroUer  Premix  18579  Medi- 
cated (Sulfanitran,  roxarsone,  nitromide), 
Hoffmann-LaRoche.  Inc. 

Dated:  September  5,  1978. 

Lester  M.  Crawford. 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  78-25676  Filed  9-14-78;  8:45  am] 
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[Docket  No.  77N-O240] 

SINGLE-fiNTITY  COIONARY  VASODILATOIS 

Dru9«  for  Human  Um;  Drag  Effkacy  Shidy  Im- 
pl«m«ntation;  PsrmiMien  for  Drags  To 
Romoin  on  tho  Moricot;  Amondmont 

AGENCY:  Food^ind  Drug  Administra- 
tion (FDA). 

ACTION:  Notice. 

SUMMARY:  This  notice  annoiinces  a 
change  in  prevloiisly  published  condi- 
tions for  testing  and  marketing  of 
coronary  vasodilators.  The  conditions 
previously  published  required  that 
each  manufacturer  conduct  both  bioa- 
vailability studies  and  clinical  studies 
of  effectiveness  on  its  own  particular 
products  in  order  for  them  to  remain 
on  the  market  pending  conclusions  as 
to  effectiveness.  The  agency  now  will 
allow  a  drug  to  remain  on  the  market 
even  though  its  manufacturer  is  not 
conducting  clinical  studies  of  its  effec- 
tiveness, provided  that  some  msmufaw:- 
turer  is  conducting  such  studies  on  a 
product  containing  the  same  chemical 
entity  in  a  similar  dosage  form.  The 
purpose  of  this  change  in  policy  is  to 
minimize  redundant  clinical  testing. 
The  notice  also  sJlows  additional  time 
for  completing  both  bioavailability 
studies  and  clinical  studies,  and  it 
changes  the  requirements  for  market- 
ing of  drugs  without  approved  new 
drug  applications  (NDA's)  or  abbrevi- 
ated new  drug  applications  (ANDA's). 

DATES:  ANDA's  for  conventional  oral 
dosage  forms.  sublingu£j  dosage  forms, 
and  topical  dosage  forms  must  have 
conditional  approval  by  December  1. 
1978;  ANDA's  for  controUed-release 
oral  forms  and  oral  products  coated  so 
as  to  significantly  affect  product  disso- 
lution and  absorption  must  have  con- 
ditional approval  by  April  1,  1979. 
Identify  previously  submitted  clinical 
studies,  submit  previously  unsubmit- 
ted  clinical  studies,  and  identify  on- 
going clinical  studies  by  October  16, 
1978.  Notify  FDA  by  October  16,  1978, 
whether  or  not  clinical  studied  will  be 
undertaken.  Submit  data  from  bloaval- 
labUity  studies  by  March  14,  1979,  or 
within  30  days  after  the  completion, 


whichever  is  earlier.  Submit  protocols 
for  clinical  studies  by  June  12,  1979. 
Start  clinical  studies  by  September  17, 
1979.  Submit  the  results  of  completed 
clinical  studies  by  September  15,  1981, 
or  30  days  after  their  completion, 
whichever  is  earlier. 

ADDRESSES:  Communications  In  re- 
sponse to  this  notice  should  be  identi- 
fied with  the  NDA  or  ANDA  number 
(If  any),  or  other  identifying  number, 
and  the  following  in  a  box  in  the  . 
upper  portion  of  the  cover  letter: 
"Paragraph  XIV  Drug— Category  1; 
Coronary  Vasodilator."  They  should 
be  directed  to  the  attention  of  the  ap- 
propriate officer  named  below  and  ad- 
dressed to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Md.  20857. 

Supplements  to  NDA's  (Identify 
with  NDA  number):  Division  of 
Cardio-Renal  Drug  Products  (HFD- 
110),  Room  16B-30.  Bureau  of  Drugs. 

ANDA's  and  amendments  thereto: 
Division  of  Generic  Drug  Monographs 
(HFD-530),  Bureau  of  Drugs. 

Requests  for  guidelines  for  clinical 
studies:  Division  of  Cardio-Renal  Drug 
Products  (HFD-110),  Room  16B-30. 
Bureau  of  Drugs. 

Requests  for  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  prod- 
uct: Division  of  Drug  Labeling  Compli- 
ance (HFD-310),  Bureau  of  Drugs. 

All  other  submissions  required  by 
this  uotice:  Division  of  Cardio-Renal 
Drug  Products  (HFR-110),  Room  16B- 
30,  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Concerning  Bioavailability  Studies 

Bernard  E.  Cabana,  Bureau  of  Drugs 
.  (HFD-520),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  Rockville.  Md.  20857,  301-443- 
4750. 

Concerning  Clinical  Studies 

Thomas  H.  Davis,  Bureau  of  Drugs 
(HFD-110),  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville.  Md.  20857,  301-443- 
4730. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  in  the  Federal 
Register  of  August  26.  1977  (42  FR 
43127),  and  amended  on  October  21, 
1977  (42  PR  56156),  the  Commissioner 
of  Food  and  Drugs  announced:  (1)  the 
availability  of  guidelines  and  methods 
of  evaluating  the  bioavailablility  and 
effectiveness  of  single-active-ingredi- 
ent coronary  vasodilators,  and  (2)  the 
specific  conditions  under  which  these 
products  may  be  marketed  while  such 
studies  are  in  progress. 

The   notices    detailed    the   require- 
ments for  three  categories  of  products: 
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Whichever  is  earlier.  That  division  will 
inform  the  sponsor  whether  the  bioa- 
vailability  data   are  satisfactory.    (If 
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cal  dosage  form,  the  ANDA  or  supple- 
mental NDA  is  conditionally  approved 
by  December  1,  1978.  All  deficiencies 

i-n   fVtA   i\r^en■na^    ciiHmfccirkn   Tniict   Ha  rA. 


uct  is  bloavailable,  proceedings  will  be 
commenced  to  withdraw  or  refuse  ap- 
proval of  the  application  and  future 
«>lin<f<a1     t.Hnls    wniild    npr.pswitate    an 
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Those  that  were  subjects  of  approved 
NDA's  on  August  26.  1977;  those  that 
were   on   the   market   on   Augiist   26, 

1977,  without  approved  NDA's;  and 
those  entering  the  market  after 
August  26,  1977.  They  announced  that 
each  manufacturer  must  comply  with 
certain  specific  conditions  In  order  for 
its  products  to  remain  on  or  enter  the 
market  after  August  26,  1977.  Among 
the  conditions  were  that  each  manu- 
facturer must  make  a  commitment  to 
conduct  bioavailability  studies  and 
must  conduct  or  participate  in  clinical 
tests  for  effectiveness  within  the 
terms  of  the  notices.  In  a  notice  pub- 
lished In  the  Federal  Register  of  Feb- 
ruary 17.  1978  (43  FR  7044),  the  Com- 
missioner modified  the  requirement 
for  clinical  testing  in  the  interest  of 
minimizing  duplicative  and  costly 
clinical  testing  of  essentially  the  same 
drug  product  and  the  biu-den  that  re- 
dundant testing  places  on  already 
overloaded  and  scarce  cliuical  testing 
resources.  The  Commissioner  conclud- 
ed that  the  public  interest  would  be 
better  served  by  not  requiring  each 
manufacturer  to  carry  out  clinical 
studies  of  its  own  product,  as  long  as 
the  required  clinical  studies  are  being 
conducted  by  at  least  one  manufactur- 
er on  a  drug  product  containing  the 
same  chemical  ehtity  in  a  similar 
dosage  form.  This  notice  implements 
that  change  in  policy  with  respect  to 
single-entity  coronary  vasodilators. 

This  change  in  policy  applies  only  to 
requirements  for  clinical  studies  arid 
does  not  eliminate  present  require- 
ments for  bioavailability  studies  on  in- 
dividual products  as  a  condition  of 
continued  marketing  while  studies  of 
effectiveness  are  in  progress. 

The  August  26,  1977,  notice,  as 
amended  by  the  October  21,  1977, 
notice,  announced  that  all  such- prod- 
ucts on  the  market  at  that  time  must 
be  the  subject  of  an  NDA  or  the  spon- 
sor must  submit  an  ANDA  by  Decem- 
ber 27,  1977,  and  have  it  conditionally 
approved  by  May  23,  1978.  It  further 
required  that  all  sponsors  of  such 
products  who  intended  to  conduct 
bioavailability  studies  notify  FDA  on 
or  before  November  28  1977.  For  prod- 
ucts entering  the  market  after  August 
26,  1977,  it  required  the  submission  of 
an  ANDA  and  a  commitment  to  con- 
duct bioavailability  studies.  The  Food 
and  Drug  Administration  has  found 
that  it  could  not  complete  by  May  23, 

1978,  all  action  on  all  of  the  ANDA's 
submitted  in  response  to  the  notice. 
The  agency  has  needed  more  time  to 
resolve  with  the  applicants  deficien- 
cies in  the  original  submissions  not 
sufficiently  serious  to  warrant  out- 
right disapproval  and  to  validate  the 
firms'  analytical  methods  in  PDA  labo- 
ratories. A<5Cordingly,  the  Commission- 
er is   extending  the  date  by   which 


ANDA's    must    be    conditionally    ap- 
proved. 

Any  drug  product  on  the  market 
after  December  27,  1977,  for  which  the 
sponsor  failed  to  submit  an  ANDA  and 
a  commitment  to  conduct  bioavailabi- 
lity studies  is  unlawfully  marketed 
and  is  subject  to  inunediate  action  to 
remove  it  from  the  market.  According- 
ly, the  only  products  legally  on  the 
market  on  September  15,  1978,  are 
those:  (1)  That  are  the  subject  of  ^an 
approved  NDA  or  were  the  subject  of 
an  ANDA  by  December  27,  1977  (and 
the  ANDA  has  not  been  declared  non- 
approvable),  and  (2)  for  which,  on  or 
before  November  28,  1977,  the  NDA 
holder  or  the  ANDA  applicant  filed  a 
notice  of  intent  toi»nduct  bioavailabi- 
lity studies.  The  Food  and  Drug  Ad- 
ministration intends  to  initiate  prompt 
regulatory  action  against  all  products 
affected  by  the  August  26,  1977.  and 
October  21.-  1977,  notices  and  this 
notice  under  category  I  of  the  admin- 
istrative guideline  "Marketed  New 
Drugs  Without  Approved  NDA's  or 
ANDA's,"  the  availability  of  which 
was  announced  in  the  Federal  Regis- 
ter of  September  23.  1976  (41  FR 
41770). 

The  August  26,  1977.  notice,  as 
amended  on  October  21,  1977.  an- 
nounced that,  for  products  on  the 
market  on  August  26,  1977.  bioavaila- 
bility studies  must  be  started  by 
March  27,  1978,  and  completed  within 
6  months  after  their  initiation.  This 
would  require  that  all  bioavailability 
tests  be  completed  by  September  25, 
1978.  at  the  latest.  The  laboratories 
capable  of  conducting  bioavailability 
tests,  however,  lacked  the  capacity  to 
carry  out  these  tests  for  all  manufac- 
turers requesting  them  by  that  dead- 
line. The  Commissioner  concludes  that 
additional  time  is  justified  According- 
ly, it  is  now  required  that  aU  bioavaila- 
bility tests  be  completed  and  submit- 
ted to  PDA  by  March  14.  1979. 

The  August  26,  1977.  and  October 
21.  1977,  notices  both  announced  that 
clinical  trials  must  be  completed  and 
the  results  submitted  to  PDA  by 
August  27,  1979.  The  Commissioner 
now  finds  that  this  date  is  not  realistic 
because  of  the  difficulty  of  locating 
and  securing  suitable  patients  and  the 
time  required  for  completing  and  ana- 
Ij^ing  the  results  of  the  studies.  Ac- 
cordingly, it  is  now  required  that  clini- 
cal trials  be  completed  and  the  results 
submitted  to  FDA  no  later  than  2 
years  after  their  initiation  or  by  Sep- 
tember 15,  1981.  whichever  is  earlier. 

The  Commissioner  is  aware  of  nu- 
merous protocols  for  clinical  trials  of 
coronary  vasodilators  that  have  been 
referred  to  in  various  submissions  to 
the  agency.  Some  of  the  trials  may 
have  been  completed,  others  aban- 
doned; but  in  most  instances  there  has 
been  no  systematic  summary  of  their 


status.  Therefore,  NDA  and  ANDA 
holders  are  being  asked  to  supplement 
or  amend  their  applications  with  a 
complete  accounting  of  the  status  of 
all  well-controlled  clinical  trials. 

Therefore,  the  August  26.  1977. 
notice,  as  amended  on  October  21, 
1977,  is  further  amended  as  follows: 

1.  The  section  entitled  "REQUIRE- 
MENTS FOR  PRODUCTS  NOW 
SUBJECTS  OP  APPROVED  NDA'S" 
and  the  section  entitled  "REQUIRE- 
MENTS FOR  PRODUCTS  NOT  NOW 
SUBJECTS  OP  APPROVED  NDA'S" 
are  replaced  by  the  following  section: 

REQUIREMENTS  FOR  PRODUCTS 
THAT  ARE  SUBJECTS  OF  ABBREVI- 
ATED NDA'S  (XNCLUDINQ  THOSE 
NOT  YET  CONDITIONALLY  AP- 
PROVED) AND  APPROVED  NDA'S  ON 
SEPTEMBER  15.  1978 

Proceedings  to  withdraw  approval  of 
NDA's  or  to  refuse  approval  of 
ANDA's  on  the  basis  of  lack  of  sub- 
stantial evidence  of  effectiveness  will 
not  be  taken  provided  that  each  of  the 
following  conditions  is  met: 

1.  On  or  before  October  16,  1978, 
each  person  who  holds  an  approved 
NDA  or  who  has  ibmitted  an  ANDA 
In  compliance  with  the  requirements 
of  the  August  26,  1977,  and  October 
21,  1977,  notices  (and  the  ANDA  has 
not  .been  declared  nonapprovable) 
either  supplements  or  amends  such 
application,  as  appropriate,  as  follows. 
(If  the  information  in  the  ANDA  or 
supplemental  NDA  is  complete  and 
satisfactory,  it  will  be  conditionally  ap- 
proved pending  conclusions  concern- 
ing bioavailability  studies  of  the  spon- 
sor's product  and  pending  results  of 
clinical  studies  of  that  product  or  an- 
other product  to  which  the  same  effec- 
tiveness conclusions  would  apply.  Such 
conditionally  approved  products  will 
have  the  same  legal  status  as  products 
that  are  subjects  of  "deemed  ap- 
proved" applications  reviewed  in  the 
drug  efficacy  study.) 

a.  To  identify  all  previously  submit- 
ted completed  clinical  studies  of^effec- 
tiveness  that  comply  with  the  essen- 
tials of  adequate  and  well-controlled 
clinical  investigations  as  set  forth  in 
21  CFR  314.111(a)(5)(U). 

b.  To  submit  to  FDA  all  previously 
unsubmitted  completed  clinical  studies 
that  comply  with  21  CFR 
314.111(aK5)(ii). 

c.  To  identify  all  ongoing  clinical 
studies  of  effectiveness  that  are  in 
compliance  with  21  CFR 
314.111(a)(5)(il). 

d.  To  inform  PDA  of  plans  either  to 
conduct  or  not  to  conduct  additional 
clinical  studies  of  effectiveness. 

2.  Each  sponsor  is  conducting  or  in- 
tends to  conduct  bioavailability  studies 
and  the  studies  are  completed  and  sub- 
mitted to  the  Division  of  Cardio-Renal 
Drug  Products  within  30  days  after 
their  completion  or  by  March  14,  1979. 
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whichever  is  earlier.  That  division  will 
inform  the  sponsor  whether  the  bioa- 
vailability data  are  satisfactory.  (If 
FDA  determines  that  the  bioavailabi- 
lity studies  are  inadequate  or  fail  to 
show  that  the  product  is  bioavailable, 
proceedings  will  be  commenced  to 
withdraw  or  refuse  approval  of  the  ap- 
plication, and  future  clinical  trials 
would  necessitate  submission  of  a 
"Notice  of  Claime*  Investigational  Ex- 
emption for  a  New  Drug"  (IND).) 

3.  A  sponsor  who  has  elected  to  con- 
duct clinical  studies  submits  a  protocol 
for  such  studies  to  the  Division  of 
Cardio-Renal  Drug  Products  by  June 
12.  1979. 

4.  If  clinical  studies  are  to  be  con- 
ducted, the  studies  are  ongoing  by 
September  17,  1979.  and  the  sponsor 
informs  the  Division  of  Cardio-Renal 
Drug  Products  when  studies  are  un- 
derway. Because  clinical  studies  must 
be  underway  by  September  17,  1979, 
the  Division  of  Cardio-Renal  Drug 
Products  will  at  that  time,  upon  re- 
quest, inform  interested  persons  of  the 
identity  of  all  products  undergoing 
clinical  study.  Queries  regarding  prod- 
ucts undergoing  testing  before  that 
time  will  also  be  answered,  but  may  be 
incomplete. 

5.  If  the  sponsor  is  not  conducting 
clinical  studies  on  its  own  product  by 
September  17,  1979,  another  sponsor  is 
conducting  such  studies  on  a  product 
containing  the  same  chemical  entity  in 
a  similar  dosage  form.  (If  no  person 
has  elected  to  conduct  clinical  studies 
on  a  particular  product,  it  follows  that 
such  product  will  no  longer  be*  eligible 
to  remain  on  the  market.)  For  pur- 
poses of  this  provision  the  following 
dosage  forms  are  considered  to  be  sep- 
arate and  distinct: 

a.  Conventional  dosage  forms  involv- 
ing oral  tablets,  capsules,  and  solu- 
tions. 

b.  Sublingual  dosage  forms. 

c.  Controlled-release  dosage  forms 
and  oral  products  coated  so  as  to  sig- 
nificantly affect  product  dissolution 
and  absorption. 

d.  Topical  products  from  which  the 
active  ingredient  is  absorbed  through 
the  skin. 

6.  An  analyzed  progress  report  of  the 
clinical  studies  is  submitted  armually 
to  the  Division  of  Cardio-Renal  Drug 
Products,  and  a  brief  progress  report  is 
submitted  at  6-month  intervals. 

7.  Clinical  studies  are  completed  and 
the  results  submitted  to  the  Division 
of  Cardio-Renal  Drug  Products  within 
30  days  after  their  completion  or  by 
September  15,  1981,  whichever  is  earli- 
er. 

8.  The  FDA  does  not  issue  a  nonap- 
provable  letter  to  the  applicant  re- 
garding an  ANDA  or  supplemental 
NDA. 

9.  For  a  conventional  oral  dosage 
form,  sublingual  dosage  form,  or  topi- 
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cal  dosage  form,  the  ANDA  or  supple- 
mental NDA  is  conditionally  approved 
by  December  1,  1978.  All  deficiencies 
in  the  original  submission  must  be  re-  ^ 
solved  by  this  date. 

10.  For  a  controlled-release  oral 
dosage  form  or  products  coated  so  as 
to  significantly  affect  product  dissolu- 
tion and  absorption,  the  ANDA  or  sup- 
plemental NDA  is  conditionally  ap- 
proved by  April  1,  1979.  All  deficien- 
cies in  the  original  submission  must  be 
resolved  by  this  date. 

2.  The  section  entitled  "REQUIRE- 
MENTS FOR  PRODUCTS  ENTER- 
ING THE  MARKET  AFTER 
AUGUST  26.  1977"  is  replaced  by  the 
following: 

REQUIREMENTS  FOR  PRODUCTS  EN- 
TERING THE  MARKET  AFTER  SEP- 
TEMBER 15,  1978 

Regulatory  action  will  not  be  taken 
against  a  product  that  enters  the 
market  after  September  17,  1978, 
based  upon  the  absence  of  an  ap- 
proved NDA  (or  an  ANDA  that  was 
submitted  in  compliance  with  the 
August  26.  1977.  and  October  21.  1977. 
notices  and  has  not  been  declared  non- 
approvable)  under  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355),  provided  that  each  of 
the  following  conditions  is  met: 

1.  If  the  product  is  to  be  placed  on 
the  market  on  or  before  December  1. 
1978  (if  a  conventional  oral  dosage 
form,  sublingual  dosage  form,  or  topi- 
cal dosage  form),  or  April  1.  1979  (if  a 
controlled-release  oral  dosage  form  or 
oral  product  coated  so  as  to  signifi- 
cantly affect  product  dissolution  and 
absorption),  prior  to  the  start  of  mar- 
keting the  sponsor  submits  an  ANDA 
(21  CFR  314.1(f));  on  or  before  March 
14,  1979.  the  sponsor  submits  the  data 
from  completed  bioavailability  studies 
to  the  Division  of  Cardio-Renal  Drug 
Products;  and  at  the  time  the  ANDA  is 
submitted,  the  sponsor  notifies  the  Di- 
vision of  Cardio-Renal  Drug  Products 
whether  clinical  studies  will  be  con- 
ducted on  the  product. 

2.  If  the  sponsor  does  not  intend  to 
conduct  clinical  studies  on  its  own  par- 
ticular product,  another  sponsor  is 
conducting  such  studies  on  a  product 
containing  the  same  chemical  entity  in 
a  similar  dosage  form  as  discussed  in 
paragraph  5  above.  By  September  17. 
1979.  the  Division  of  Cardio-Renal 
Drug  Products  will.  up6n  request, 
inform  interested  persons  of  the  iden- 
tity of  all  products  undergoing  clinical 
study  at  that  time.  Queries  regarding 
products  undergoing  studies  before 
that  time  will  also  be  answered,  but 
may  be  incomplete. 

The  Division  of  Cardio-Renal  Drug 
Products  will  inform  the  sponsor 
whether  or  not  the  bioavailability  data 
are  satisfactory.  (If  FDA  determines 
that  the  bioavailability  studies  are  in- 
adequate or  fail  to  show  that  the  prod- 


uct is  bioavailable.  proceedings  will  be 
commenced  to  withdraw  or  refuse  ap- 
proval of  the  application  and  future 
clinical  trials  would  necessitate  an 
IND.) 

If  the  information  in  the  ANDA  is 
complete  and  satisfactory,  it  will  be 
conditionally  approved  pending  con- 
clusions concerning  bioavailability 
studies  of  the  sponsor's  product  and 
pending  results  of  clinical  studies  of 
that  product  or  another  manufactur- 
er's product  to  which  the  same  ef  f  edti- 
veness  conclusions  would  apply.  Such 
conditionally  approved  products  will 
have  the  same  legal  status  as  products 
that  are  subjects  of  "deemed  ap- 
proved" applications  reviewed  in  the 
drug  efficacy  study. 

3.  A  sponsor  who  elects  to  conduct 
clinical  studies  submits  a  protocol  for 
such  studies  to  the  Division  of  Cardio- 
Renal  Drug  Products  within  90  days 
after  submitting  the  results  of  the 
bioavailability  studies. 

4.  A  sponsor  who  elects  to  conduct 
clinical  studies  begins  the  studies 
within  6  months  after  submitting  the 
results  of  the  bioavailability  studies 
and  informs  the  Division  of  Cardio- 
Renal  Drug  Products  when  the  studies 
are  underway. 

5.  An  analyzed  progress  report  of  the 
clinical  studies  is  submitted  annually 
to  the  Division  of  Cardio-Renal  Drug 
Products  and  a  brief  progress  report  is  ' 
submitted  at  6-month  intervals. 

6.  Clinical  studies  are  completed  and 
the  results  submitted  to  the  Division 
of  Cardio-Renal  Drug  Products  within 
30  days  after  their  completion  or  by 
September  15,  1981.  whichever  is  earli- 
er. 

7.  For  a  conventional  oral  dosage 
form,  sublingual  dosage  form,  or  topi- 
cal dosage  form,  the  ANDA  is  condi- 
tionally   approved    by    December    1, 

1978.  All  deficiencies  in  the  original 
submission  must  be  resolved  by  this 
date. 

8.  For  a  controlled-relesise  oral 
dosage  form  and  oral  products  coated 
so  as  to  significantly  affect  product 
dissolution  and  absorption,  the  ANDA 
is  conditionally  approved  by  April  1, 

1979.  All  deficiencies  in  the  original 
submission  must  be  resolved  by  this 
date. 

9.  For  a  product  that  is  to  be  placed 
on  the  market  after  December  1,  1978. 
if  the  product  is  a  conventional  oral 
dosage  form,  sublingual  dosage  form. 
or  topical  dosage  form,  or  for  a  prod- 
uct to  be  placed  on  the  market  after 
April  1,  1979,  if  the  product  is  a  con- 
trolled-release oral  dosage  form  (or  an 
oral  product  coated  so  as  to  signifi- 
cantly affect  product  dissolution  and 
absorption),  the  sponsor  first  submits 
and  obtains  conditional  approval  of  an 
ANDA  prior  to  marketing  the  product. 

This  notice  is  Issued  imder  the  Fed- 
eral Food.   Drug,   and  Cosmetic  Act 
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tional  Institutes  of  Health.  Bethesda, 
Md.  20014. 
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(sees.  505,  701,  52  Stat.  1052-1053,  as 
amended,  1055-1056,  as  amended  (21 
U.S.C.  355,  371)).  the  Administrative 
Procedure  Act  (5  U.S.C.  553,  554),  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1). 

Dated:  September  7. 1978. 

Mervin  H.  Shumate. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-25811  FUed  9-14-78;  8:45  am] 
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[Docket  No.  77P-0289] 

TOflCAL  OINTMENT  MYOTRAaN  AND 
OINTMENT  BAOGUENT 

ExMnpHen  From  Certification 

AGENCY:  Food  and  Drug  Administra- 
tion, 

ACTION:  Notice. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  announces  approval 
of  the  Upjohn  Co.'s  petition  request- 
ing that  two  of  its  antibiotic  drug 
products.  Topical  Ointment  Mycitra- 
cin  and  Ointment  Baclguent.  be 
exempted  from  the  batch  certification 
requirements  for  antibiotic  drugs.  The 
Commissioner  has  reviewed  pertinent 
information  and  has  concluded  that 
the  petitioner  meets  the  conditions  for 
exemption  specified  in  the  antibiotic 
drug  regulations.  The  agency  has  noti- 
fied the  petitioner  by  letter  that  the 
petition  was  approved  and  is  issuing 
this  notice  in  compliance  with  the  reg- 
ulations. 

EFFECrriVE  DATE:  September  15. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  J.  Rice.  Jr..  Bureau  of  Drugs 
(HPD-30).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
5220. 

SUPPLEMENTARY  INFORMATION: 
Based  on  authority  provided  In  section 
507  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  357),  the  anti- 
biotic drug  regulations  in  §433.1  (21 
CFR  433.1)  establish  the  procedures 
for  obtaining  exemption  from  batch 
certification  of  topical  antibiotic 
drugh  products.  The  Upjohn  Co., 
Kalamazoo,  Mich.,  in  accordance  with 
§433.1,  filed  a  petition  (FDA  Docket 
No.  77P-0289,  on  public  file  at  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Room  4-65,  5600  Fishers  Lane,  Rock- 
vUle,  Md.  20857)  requesting  exemption 
from  batch  certification  of  two  antibi- 
otic drug  products.  Topical  Ointment 
Mycitracin  and  Ointment  Baclguent. 


The  Conunissloner  reviewed  the  data 
and  information  submitted  as  part  of 
the  petition,  as  well  as  other  relevant 
factors  regarding  the  certification  his- 
tory of  the  two  drug  products.  He  con- 
cluded that  under  the  conditions  of 
§433.1  agreed  to  by  the  petitioner, 
batch  certification  of  Topical  Oint- 
ment Mycitracin  and  Ointment  Bacl- 
guent is  not  necessary  to  ensure  safety 
and  efficacy  of  such  drug  products. 
Therefore,  the  petitioner  was  notified 
that  the  petition  was  granted  and  that 
batch  certification  of  these  two  prod- 
ucts, manufactured  at  the  Kalamazoo. 
Mich,  facility,  would  no  longer  be  re- 
quired, provided  the  conditions  of 
§  433.1  continue  to  be  met. 

Dated:  September  7.  1978. 

Sherwin  Gardner. 
Acting  Commissioner  of 
Food  and  Drugs. 

CFR  Doc.  78-25810  FUed  9-14-78;  8:45  am] 
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Haalth  S«rvic*t  Adminittratioii 

MATERNAL  AND  CHILD  HEALTH  RESEARCH 
GRANTS  REVIEW  COMMITTEE 

R*«*tabli»hm*iit 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Pub.  L.  92-463  (5 
U.S.C.  Appendix  I),  the  Health  Ser- 
vices Administration  armounces  the 
reestabllshment  by  the  Acting  Secre- 
tary, HEW,  with  concurrence  by  the 
General  Services  Administration,  of 
the  following  advisory  committee: 

Designation.  Maternal  and  Child 
Health  Research  Grants  Review  Com- 
mittee. 

Purpose.  The  Committee  shall  advise 
the  Secretary  and  the  Administrator. 
Health  Services  Administration,  re- 
garding research  grants  in  the  field  of 
maternal  and  child  health  and  reviews 
applications  for  grants  to  improve  the 
operation,  functioning,  and  general 
usefulness  and  effectiveness  of  mater- 
nal and  child  health  services  of  all 
kinds  by  providing  financial  support 
for  studies  that  may  contribute  to  the 
advancement  of  health  services  for 
mothers  and  children. 

Authority  for  this  Committee  will 
expire  on  June  30.  1980,  unless  the 
Secretary,  HEW,  with  the  concurrence 
of  the  General  Services  Administra- 
tion, formally  determines  that  con- 
tinuance Is  In  the  public  interest. 

Dated:  September  5,  1978. 

William  H.  Aspden,  Jr., 
Associate  Administrator 
for  Management 

[FR  Doc.  78-26033  FUed  9-14-78;  8:45  am] 
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REPORT  ON  MO  ASS  AY  OF  1,44MOXANE  FOR 
POSSIBLE  CARONOGENiaTY 

AvoilobUity 

1,4-dioxane  (CAS  123-91-1)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  carcinogenesis 
program.  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer  Insti- 
tute. A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  1,4-dioxane 
for  possible  carcinogenicity  was  con- 
ducted by  administering  the  test 
chemical  in  the  drirUdng  water  to  Os- 
bome-Mendel  rats  and  B6C3F1  mice. 

Groups  of  35  rats  and  50  mice  of 
each  sex  were  administered  1,4-diox- 
ane at  concentrations  of  either  0.5  per- 
cent or  1.0  percent  (v/v)  in  the  drink- 
ing water.  Because  of  variations  in 
intake  of  water,  the  doses  of  test 
chemical  received  by  the  high-dose 
groups  were  not  precisely  twice  those 
received  by  the  low-dose  groups:  in  the 
male  mice,  the  high  dose  was  only 
slightly  greater  than  the  low  dose. 
The  rats  were  dosed  for  110  weeks  and 
the  mice  for  90  weeks.  Matched  con- 
trols consisted  of  35  untreated  rats 
and  50  untreated  mice  of  each  sex.  All 
surviving  rats  were  killed  at  110-117 
weeks  and  all  surviving  mice  at  90-93 
weeks. 

The  mean  body  weights  of  the  rats 
and  mice  were  not  consistently  affect- 
ed by  the  administration  of  dioxane. 
Survival  rates  of  the  dosed  groups  of 
rats  and  female  mice  were  lower  than 
those  of  corresponding  control  groups, 
but  sufficient  nimabers  of  animals 
were  at  risk  for  development  of  late- 
appearing  tumors. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay.  1,4-dioxane  in- 
duced hepatocellular  adenomas  in 
female  Osbome-Mendel  rats.  1,4-diox- 
ane was  carcinogenic  in  both  sexes  of 
rats,  producing  squamouscell  carcino- 
mas of  the  nasal  turbinates,  and  in 
both  sexes  of  B6C3F1  mice,  producing 
hepatocellulat'  carcinomas. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  September  5.  1978. 

DOMALO  S.  Fredrickson. 
Director, 
NationaJ  Institutes  of  Health. 
[FR  Doc.  78-25680  FUed  9-14-78;  8:46  am] 
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■ErORT  ON  MOASSAY  OF  N-PHENYL-P-PHEN- 
YLENEMAMJNE  FO«  POSSIBLE  CARONO- 
GENKITY 

AvoikiMlity 

N-Phenyl-p-phenylenediamine  (CAS 
101-54-2)  has  been  tested  for  cancer- 
causing  activity  with  rats  and  mice  in 
the  carcinogenesis  program,  Division 
of  Cancer  Cause  and  Prevention.  Na- 
tional Cancer  Institute.  A  report  is 
available  to  the  public. 

Summary:  A  bioassay  of  N-Phenyl-p- 
phenylenediamine  for  possible  car- 
cinogenicity was  conducted  by  admin- 
istering the  test  chemical  in  the  diet 
to  Fischer  344  rats  and  B6C3P1  mice. 

Groups  of  50  rats  of  each  sex  were 
administered  N-Phenyl-p^phenylene- 
diamine  at  one  of  two  doses,  either  600 
or  1,200  ppm,  for  78  weeks  and  were 
then  observed  for  26  additional  weeks. 
Matched  controls  consisted  of  groups 
of  20  untreated  rats  of  each  sex.  All 
surviving  rats  were  killed  at  104  weeks. 

Groups  of  50  mice  of  each  sex  were 
initially  administered  N-Phenyl-p- 
phenylenediamine  at  one  of  the  fol- 
lowing doses,  either  2,500  or  5.000  ppm 
for  the  males  and  either  5,000  or 
10.000  ppm  for  the  females,  for  31 
weeks.  Because  of  toxicity  of  the 
chemical,  the  doses  were  lowered  at 
that  time  and  terminated  at  48  weeks. 
The  animals  were  then  observed  for  43 
additional  weeks.  Time-weighted  aver- 
age doses  during  the  period  of  admin- 
istration were  2,057  or  4,114  ppm  for 
the  males  and  3,672  or  8.170  ppm  for 
the  females.  Matched  controls  consist- 
ed of  groups  of  20  untreated  mice  of 
each  sex.  All  surviving  mice  were 
killed  at  91  weeks. 

Mean  body  weights  of  the  dosed  rats 
were  only  slightly  lower  than  those  of 
the  matched  controls  during  the  bio- 
assay. Mean  body  weights  of  the  dosed 
mice  were  appreciably  lower  than 
those  of  the  matched  controls,  and 
mortality  was  high  in  the  dosed 
groups  prior  to  reduction  of  the  doses, 
particularly  in  the  females.  Sufficient 
numbers  of  rats  and  mice  of  each  sex 
were  at  risk  for  the  development  of 
late-appearing  tumors;  however,  the 
shortened  period  used  for  administer- 
ing N-Phenyl-p-phenylenediamine  to 
the  mice  may  not  have  been  adequate 
for  determining  the  carcinogenic  po- 
tential of  the  test  chemical  in  this  spe- 
cies. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  N-Phenyl-p- 
phenylenediamine  was  not  carcinogen- 
ic for  Fischer  344  rats  or  for  B6C3P1 
mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute,  Building  31,   Room   10A21,   Na- 
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tlonal  Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  August  18,  1978. 

Thomas  E.  Malone, 
Acting  Director, 
National  Institutes  of  Health. 
[PR  Doc.  78-25681  POed  9-14-78;  8:45  am] 
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OHk*  ef  Education 

GRANTS  UNDER  THE  TEACHER  CORPS 
PROGRAM 

Suggcstad  Quastiont  To  Contidor  in  Proporing 
an  Application 

Introduction 

Although  they  are  not  required  to 
do  so,  it  is  suggested  that  applicants 
consider  the  questions  in  this  docu- 
ment when  they  prepare  applications 
for  grants  under  the  Teacher  Corps 
program  (20  U.S.C.  1101  et  seq.). 
These  questions  are  designed  to  assist 
applicants  in  addressing  the  evalua- 
tion criteria  set  forth  in  subpart  P  of 
the  Teacher  Corps  regulation  (45  CFR 
172).  While  these  questions  do  not 
constitute  an  all  inclusive  list,  they  are 
useful  questions  to  think  about.  In  the 
past,  applications  that  have  received 
high  evaluations  have  addressed  these 
kinds  of  questions.  The  questions  are 
listed  under  the  criteria  that  they  ad- 
dress. 

Questions  To  Consider 

I.  School  learning  climute  criterion. 
(Sec.  172.151.)  (25  points) 

A.  To  what  extent  are  the  objectives 
developed  under  sec.  172.62  (.school 
learning  climate)  likely  to  achieve  the 
outcome  in  sec.  172.6(Ka)  Hmproved 
school  learning  climate)?  (Sec. 
172.151(a).)  (8  points) 

1.  Do  the  school  learning  climate  ob- 
jectives include  each  of  the  following 
and  will  they  produce  measurable  re- 
sults: 

(a)  Education  that  is  multicultural— 
promotes  knowledge  of  and  sensitivity 
to  the  needs  of  diverse  cultures? 

(b)  School  programs  that  can  acco- 
modate a  wide  range  of  varibility? 

(c)  School  programs  that  focus  on 
identifying  children  with  learning  or 
behavioral  problems,  diagnosing  their 
special  needs  and  prescribing  specific 
learning  activities? 

2.  Were  the  objectives  developed  as  a 
result  of  an  assessment  of  the  needs  in 
the  community? 

3.  Are  the  objectives  designed  to 
affect  the  total  school  learning  envi- 
ronment? 

4.  Were  the  objectives  developed 
through  a  collaborative  planning  proc- 


ess involving  all  the  project  schools, 
the  commvmity  and  the  institution  of 
higher  education? 

5.  Is  there  evidence  that  the  princi- 
pal controllers  of  educational  re- 
sources (i.e.,  the  community  council 
chairman,  school  superintendent  and 
the  dean  of  the  college  of  education) 
are  committed  to  achieving  the  objec- 
tives? 

6.  Are  the  objectives  realistic,  when 
one  considers  the  existing  shool  envi- 
rorunent,  community  environment  and 
available  resources? 

7.  Is  there  a  basis  for  each  of  the  ob- 
jectives in  research,  theory  or  practi- 
cal experience? 

B.  To  what  extent  are  the  project  ac- 
tivities likely  to  accomplish  the  school 
learning  climate  objectives  developed 
under  sec  172.62?  (Sec.  172.151(b).)  (9 
points) 

1.  Are  the  project  activities  directly 
related  to  the  objectives  and  to  the 
processes  that  are  designed  to  achieve 
those  objectives? 

2.  Do  the  project  activities  focus  on 
continued  planning  with  the  collabora- 
tive involvement  of  significant  groups 
in  the  school,  community  and  institu- 
tion of  higher  education? 

3.  Are  the  project  activities  compre- 
hensive; that  is,  do  they  emphasize 
total  school-community  involvement 
and  offer  a  broad  range  of  school  and 
community  activities? 

4.  Do  the  project  activities  provide  a 
variety  of  options  for  achieving  the 
same  goaHs  or  objectives? 

5.  Is  there  evidence  that  adequate 
resources  are  available,  or  will  be 
made  available,  to  carry  out  the  proj- 
ect activities  that  are  designed  to  im- 
prove the  school  learning  climate? 

6.  Have  the  local  educational  agency 
and  institution  of  higher  education 
provided  adequate  resources  for  school 
based  programs  in  the  past? 

7.  Do  the  project  activities  include: 

(a)  Programs  that  provide  multicul- 
tural education? 

(b)  Programs  that  accommodate  a 
wide  range  of  variability  in  children? 

(c)  Programs  that  focus  on  identify- 
ing children  with  learning  or  behavior- 
al problems,  diagnosing  special  needs, 
and  prescribing, specific  learning  activ- 
ities? 

8.  Do  the  activities  affect  the  entire 
school  staff  in  the  project  schools? 

C.  To  what  extent  is  the  management 
plan  for  accomplishing  the  school 
learning  climate  objectiryes,  developed 
under  sec.  172.62,  realistic  and  eco- 
nomical? (Sec.  172.151(c).)  (8  points) 

1.  In  the  past,  have  the  local  educa- 
tional agency  and  institution  of  higher 
education  demonstrated  their  ability 
to  successfully  manage  change 
through  collaborative  efforts  focused 
on  school  learning  climate  objectives? 

2.  Is  the  project's  organizational 
structure,  and  its  relationship  with  the 
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tution  of  higher  education  and  local 
educational  agency,  well  defined  and 


NOTICES 

(institutionalization  objectives)?  (Sec. 
172.153(b).)  (8  points) 
1.  Are  the  project  activities  directly 


practices  to  a  broad  range  of  groups  in 
educational  agencies  and  institutions? 
3.  Were  the  objectives  developed  as  a 


NOTICES 
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local  educational  agency's  organiza- 
tional structure,  well  defined  and 
agreed  upon? 

3.  Are  the  responsibilities  for  plan- 
ning, development  and  Implementa- 
tion of  the  objectives  well  defined? 

4.  Is  there  a  realistic  timetable  for 
plaiuiing,  development,  implementa- 
tion dissemination  and  evaluation  of 
the  objectives? 

5.  Is  there  a  collaborative  system  for 
shared  decisionmaking  that: 

(a)  Involves  all  significant  groups  In 
the  community,  the  project  schools 
and  the  institution  of  higher  educa- 
tion? 

(b)  Provides  for  two-way  communica- 
tion between  the  project  staff  and 
such  groups? 

(c)  Uses  the  representation  of  such 
groups  to  expedite  decisionmaking? 

(d)  Includes  an  efficient  process  for 
Input  and  decisionmaking? 

6.  Is  there  evidence  that  a  shared 
decisioimiaking  process  (Involving  all 
significant  groups  in  the  community, 
the  project  schools  and  the  institution 
of  higher  education)  was  used  on  the 
plaiming  and  development  of  the  ap- 
plication? 

7.  Is  there  an  evaluation  program 
that  will  assess  both  the  process  and 
the  product  and  provide  feedback  to 
the  project  management,  community 
council  and  policy' board? 

8.  Does  the  management  plan  cover 
all  the  project  years  and  provide  for 
annual  revision? 

9.  Does  the  management  plan  identi- 
fy and  describe  the  resources  that  are 
needed? 

(U.S.C.  1103(g).) 

II.  Educational  personnel  develop- 
ment system  criterion  (Sec.  172.152) 
(36  points). 

A.  To  what  extent  are  the  objectives 
developed  under  sec.  172.63  (educa- 
tional personnel  development  system) 
likely  to  ax:hieve  the  outcome  in  Sec. 
172.60(b)  (improved  educational  per- 
sonnel development  system)?  (Sec. 
172.152(a).)  (9  points) 

1.  Do  the  educational  personnel  de- 
velopment system  objectives  include: 

(a)  Improving  the  methods  used  by 
the  local  educational  agency  and  the 

"institution  of  higher  education? 

(b)  Increasing  the  capacity  of  the  in- 
stitution of  higher  education  to  pro- 
vide training  related  to  the  school 
learning  climate  objectives? 

(c)  P>roviding  both  pre-service  and  in- 
service  training  as  an  integral  process 
that  will  produce  measurable  out- 
comes? ' 

2.  Were  the  objectives  developed 
from  an  assessment  of  the  needs  in 
each  of  the  project  schools? 

3.  Were  the  objectives  developed 
through  a  collaborative  planning  proc- 
ess, that  involves  the  school  (specifi- 
cally the  school  staff),  the  Institution 


of  higher  education  and  the  communi- 
ty council? 

4.  Are  the  objectives  designed  to  re- 
spond to  the  needs  of  the  entire  staff 
in  each  of  the  project  schools? 

5.  Is  there  evidence  that  the  princi- 
pal controllers  of  educational  re- 
sources (i.e.,  the  school  superintend- 
ent, dean  of  the  college  of  education 
and  community  council  chaiiinan)  are 
committed  to  achieving  the  objectives? 

6.  Are  the  objectives  realistic  in  rela- 
tion to  existing  policies  of  the  local 
educational  agency,  professional  orga- 
nizations and  the  available  resources? 

7.  Is  there  a  basis  for  each  of  the  ob- 
jectives in  research,  theory  or  experi- 
ence? 

B.  To  what  extent  are  the  project 
training  activities  likely  to  accomplish 
the  objectives  developed  under  Sec. 
172.63(b)  (development  of  the  capacity 
of  the  institution  of  higher  education 
to  provide  training  that  will  achieve 
the  objectives  under  sec.  172.62(b)? 
(Sec.  172.152(b).)  (9  points) 

1.  Do  the  project  training  activities 
relate  directly  to  the  educational  per- 
sonnel development  system  objectives? 

2.  Do  the  project  training  activities 
focus  on  continued  planning  with  the 
collaborative  involvement  of  signifi- 
cant groups  In  th§  local  educational 
agency,  institution  of  higher  education 
and  community? 

3.  Are  the  project  training  activities 
comprehensive;  that  is,  do  they  em- 
phasize involvement  of  the  total 
school  staff  and  offer  a  broad  range  of 
staff  development  activities? 

4.  Do  the  project  training  activities 
provide  a  variety  of  options  for  achiev- 
ing the  same  goals  or  objectives? 

5.  Is  there  evidence  that  adequate 
resources  are  available  to  carry  out 
the  training  activities  that  are  de- 
signed to  establish  new  educational 
personnel  development  systems? 

6.  In  the  past,  has  the  institution  of 
higher  education  provided  adequate 
resources  for  educational  personnel 
development  efforts? 

7.  Do  the  project  training  activities 
develop  the  capacity  of  the  Institution 
of  higher  education  to  provide  train- 
ing that  will  achieve  the  objectives? 

8.  Are  the  pre-service  and  in-service 
training  activities  of  the  Institution  of 
higher  education  part  of  an  Integral 
process? 

9.  Are  the  project  training  activities 
of  the  Institution  of  higher  education 
designed  to  achieve  the  objectives  and 
Improve  the  competency  of  the  educa- 
tional personnel? 

10.  Do  the  project  training  activities 
of  the  institution  of  higher  education 
Include  training  for  volunteers  and 
teacher  aides  that  is  designed  to  pre- 
pare them  for  service  in  the  project? 

11.  Do  the  project  training  activities, 
that  are  provided  by  the  Institution  of 


higher  education  to  teacher-interns, 
include: 

(a)  Practical  classroom  experience? 

(b)  Academic  study? 

(c)  Practical  experiences  and  train- 
ing in  the  community  served  by  the 
project? 

12.  Do  the  project  training  activities 
Include  involving  the  project  staff 
from  the  institution  of  higher  educa- 
tion in  activities  at  the  project  schools 
and  in  the  communltjr? 

C.  To  what  extent  are  the  project 
training  activities  likely  to  accomplish 
the  objectives  developed  under  sec. 
172.63(a)  and  (c)  (basic  and  systemic 
improvements  in  the  methods  used  by 
the  institution  of  higher  education 
and  the  local  educational  agency  to 
train  educational  personnel;  provision 
of  pre-service  and  in-service  training 
(M  an  integral  process)?  (Sec. 
172.152(c).)  (9  points) 

1.  Are  the  project  training  activities 
directly  related  to  the  objectives? 

2.  Do  the  project  training  activities 
focus  on  continued  planning  with  the 
collaborative  involvement  of  signifi- 
cant groups  in  the  local  educational 
agency,  institution  of  higher  education 
and  community? 

3.  Are  the  described  project  training 
activities  comprehensive;  that  Is.  do 
they  emphasize  the  involvement  of 
the  entire  school  staff  and  offer  a 
broad  range  of  training  activities? 

4.  Do  the  project  training  activities 
provide  a  variety  of  options  for  achiev- 
ing the  same  goals  or  objectives? 

5.  Is  there  evidence  that  adequate 
resources  are  available  to  provide  the 
project  training  activities? 

6.  In  the  past,  has  the  local  educa- 
tional agency  provided  adequate  train- 
ing resources? 

7.  Will  the  local  educational  agency 
provide  adequate  time  for  teachers  to 
participate  in  the  project  training  ac- 
tivities? 

8.  Do  the  project  training  activities 
provide  pre-service  and  in-servicxe 
training  as  an  Integral  process? 

9.  Do  the  project  training  activities 
provide  for  the  participation  of  team 
leaders,  including  supervising  the 
teacher-interns  during  their  experi- 
ence at  all  the  project  schools? 

D.  To  wfiat  extent  is  the  manage- 
ment plan  for  accomplishing  the  edu- 
cational personnel  development 
system  objectives  developed  under  sec 
172.63  realistic  and  economical?  (Sec. 
172.152(d).)  (9  points) 

1.  In  the  past,  have  the  local  educa- 
tional agency  and  the  institution  of 
higher  education  demonstrated  their 
ability  to  successfully  manage  change, 
through  collaborative  efforts  focused 
on  educational  persoimel  develop- 
ment? 

2.  Is  the  project's  organizational 
structiire,  and  its  relationship  with  the 
organizational  structures  of  the  insti- 
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6.  Does  the  mana«:ement  plan  pro- 
vide a  sound  method  for  evaluation  so 
that  only  the  successful  elements  of 
the    project    are    adopted    by    other 


NOTICES 

b.  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate that  the  application  forms  and 
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The  campus  and  State  grant  branch 
will  accept  hand-delivered  applications 
between  8  a.m.  and  4  p.m.  (Washing- 
ton, D.C.,  time)  daily,  except  Satur- 
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tution  of  higher  education  and  local 
educational  agency,  well  defined  and 
agreed  to? 

3.  Are  the  responsibilities  for  the 
planning,  development,  and  implemen- 
tation of  the  objectives  well  defined? 

4.  Is  the  timetable  for  planning,  de- 
velopment, implementation,  and  evalu- 
ation of  the  activities  realistic? 

5.  Is  there  a  collaborative  system  for 
shared  decisionmaking  that: 

(a)  Involves  all  significant  groups? 

(b)  Provides  for  two-way  communica- 
tion between  the  project  staff  and  sig- 
nificant groups? 

(c)  Uses  representation  from  signifi- 
cant groups  to  expedite  decisionmak- 
ing? 

6.  Is  there  evidence  that  a  shared 
decisionmaking  process,  that  involves 
all  significant  groups,  was  used  in 
planning  the  objectives  and  project  ac- 
tivities? 

7.  Is  there  an  evaluation  program 
that  assesses  both  the  process  and  the 
product  and  provides  feedback  to  the 
project  staff,  community  council  and 
policy  board? 

(20  U.S.C.  lip3(g).) 

III.  Institutionalization  criterion 
(Sec.  172.153.)  (21  points) 

A.  To  what  extent  are  the  objectives 
developed  under  sec.  172.64 
{institutionalization)  likely  to  achieve 
the  outcome  in  sec,  172.6(Kc)  (.continu- 
ation of  educational  improvements 
made  as  a  result  of  the  project,  after 
Federal  funding  ends)?  (Sec. 
172.153(a).)  (7  points) 

1.  Do  the  institutionalization  objec- 
tives specifically  described  the  meth- 
ods that  will  be  used  to  institutionalize 
the  successful  products,  processes  iuid 
practices  that  result  from  the  project? 

2.  Are  the  objectives  designed  to 
affect  both  the  educational  programs 
(in  the  school  and  community)  a^d 
the  educational  personnel  develop- 
ment systems  (in  the  local  educational 
agency  iind  institution  of  higher  edu- 
cation)? 

3.  Were  the  objectives  developed  as  a 
result  of  a  collaborative  planning  proc- 
ess that  involved  the  local  educational 
agency,  the  community  council  and 
the  institution  of  higher  education? 

4.  Is  there  evidence  that  the  princi- 
pal controllers  of  educational  re- 
sources (i.e.,  the  community  council 
chairman,  school  superintendent  and 
dean  of  the  college  of  education)  are 
committed  to  achieving  the  objectives? 

5.  Are  the  objectives  realistic,  when 
one  considers  the  resoiirces  of  the 
local  educational  agency,  community 
and  institution  of  higher  education  (as 
well  as  the  administrative  and  pro- 
grammatic constraints)? 

B.  To  what  extent  are  the  project  ac- 
tivities likely  to  accomplish  the  objec- 
tives   developed     under    sec.     172.64 


NOTICES 

(institutionalization  objectives)?  (Sec. 
172.153(b).)  (8  points) 

1.  Are  the  project  activities  directly 
related  to  the  objectives? 

2.  Do  the  project  activities  focus  on 
continued  planning  and  shared  deci- 
sionmaldng  involving  significant 
groups  in  the  local  educational  agency, 
institution  of  higher  education  and 
community? 

3.  Do  the  project  activities  provide 
different  options  for  achieving  the 
same  goals  or  objectives? 

4.  Is  there  evidence  that  adequate 
resources  will  flfe  available  to  carry  out 
the  project  activities,  as  an  ongoing 
local  effort,  once  the  Federal  funding 
ends? 

5.  Is  documentation  of  the  project 
activities  provided  for  as  an  ongoing 
process? 

C.  To  what  extent  is  the  m,anagement 
plan  for  accomplishing  the  objectives 
developed  under  sec.  172.64 
(institutionalization  objectives)  realis- 
tic and  economical?  (Sec.  172.153(c).) 
(6  points) 

1.  In  the  past,  have  the  local  educa- 
tional agency  and  institution  of  higher 
education  successfully  managed  the 
adoption  of  project  results  into  their 
ongoing  education  programs? 

2.  Is  the  process  for  transition  from 
Teacher  Corps  project  operation  to 
ongoing  educational  program  oper- 
ation well  defined  with  respect  to  the 
organizational  structures  and  responsi- 
bilities? 

3.  Is  there  a  collaborative  method 
for: 

(a)  Systematically  evaluating  the 
programs  and  practices  introduced  by 
the  project? 

(b)  Determining  which  practices 
should,  and  should  not,  be  continued? 

(c)  E>eveloping  an  institutionaliza- 
tion plan  for  those  practices  that  are 
successful? 

4.  Is  the  timetable  for  institutional- 
ization realistic? 

5.  Are  there  specific  plans  outlined 
for  the  continuation  of  the  education- 
al improvements,  made  &s  a  result  of 
the  project,  in  the  local  educational 
agency  and  the  institution  of  higher- 
education. 

(20  U.S.C.  1103(g).) 

IV.  Adaptation  of  educational  im- 
provements criterion  (Sec.  172.154.) 
(18  points) 

A.  To  what  extent  are  the  objectives 
developed  under  sec.  172.65  (demon- 
stration and  dissemination)  likely  to 
achieve  the  outcome  in  sec.  172.60(d) 
(adaptation  of  educational  improve- 
ments)? (Sec.  172.154(a).)  (6  points) 

1.  Do  the  adaptation  objectives  de- 
scribe specific  methods  for  dissemina- 
tion to  other  educational  agencies  and 
institutions? 

2.  Do  the  objectives  propose  dissemi- 
nation   of    processes,    products,    and 


practices  to  a  broad  range  of  groups  in 
educational  agencies  and  institutions? 

3.  Were  the  objectives  developed  as  a 
result  of  a  collaborative  planning  proc- 
ess that  involved  the  local  educational 
agency,  community  council  and  insti- 
tution of  higher  education? 

4.  Is  there  evidence  that  the  princi- 
pal controllers  of  educational  re- 
sources (i.e.,  the  community  council 
chairman,  school  superintendent  and 
dean  of  the  school  of  education)  are 
committed  to  achieving  the  objectives? 

5.  Do  the  objectives  realistically  re- 
flect the  amount  of  resources  available 
for  dissemination  activities  and  the 
nature  of  the  educational  agencies  and 
institutions  involved? 

B.  To  what  extent  are  the  project  ac- 
tivities likely  to  accomplish  the  dem- 
onstration and  dissemination  of  the 
adaptation  objectives  developed  under 
sec.  172.65?  (Sec.  172.154(b).)  (6  points) 

1.  Are  the  project  activities,  that  are 
designed  to  achieve  adaptation,  spe- 
cifically described. 

2.  Are  the  project  activities  directly 
related  to  the  objectives? 

3.  Do  the  project  activities  focus  on 
planning  and  dissemination  methods 
that  are  efficient  and  cost  effective 
ways  of  communicating  with  groups  in 
other  educational  institutions  and 
agencies? 

4.  Do  the  project  activities  provide 
for  dissemination  to  a  broad  range  of 
user  groups? 

5.  Do  the  project  activities  include  a 
wide  variety  of  options  to  meet  the 
needs  of  different  user  groups  at  dif- 
ferent levels  of  understanding? 

6.  Is  there  evidence  that  adequate 
resources  are  available  to  carry  out 
the  adaptation  activities? 

C.  To  what  extent  is  the  management 
plan  for  achieving  the  demonstration 
and  dissmination  objectives  developed 
under  sec.  172.65  realistic  and  eco- 
nomical? (Sec.  172.154(c).)  (6  points) 

1.  In  the  past,  have  the  local  educa- 
tional agency  and  institution  of  higher 
education  effectively  disseminated 
educational  improvements  to  other 
agencies  and  institutions? 

2.  Is  there  an  organizational  plan 
that  clearly  describes  the  responsibil- 
ities of  the  project  staff,  local  educa- 
tional agency,  institution  of  higher 
education  and  community  council? 

3.  Are  the  sijgnificant  groups  from 
the  local  educational  agency,  institu- 
tion of  higher  education  and  commu- 
nity councU  involved  in  the  planning, 
development  and  implementation  of 
the  dissemination  efforts? 

4.  Is  the  -timetable  for  planning  and 
implementing  the  adaptation  activities 
realistic? 

5.  Does  the  management  plan  con- 
sider the  needs  of  user  groups  in  other- 
agencies  and  institutions,  in  determin- 
ing the  most  effective  methods  for 
demonstration  and  dissemination? 
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press their  views  should  promptly 
send  their  name  and  address  to  the 
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€.  Does  the  management  plan  pro- 
vide a  sound  method  for  evaluation  so 
that  only  the  successful  elements  of 
the  project  are  adopted  by  other 
groups? 

(20  U.S.C.  1103(g).) 

(Catalog   of    Federal    Domestic    Assistance 
Program  No.  13.489.) 

Dated:  September  10,  1978. 

Earnest  L.  Boyer, 
U.S.  Commissioner 
of  Education. 

[FR  Doc.  78-26087  Piled  9-14  78;  8:45  am] 


[4110-02] 

Offk*  of  Education 

SWnEMENTAL  EDUCATIONAL  OPPORTUNITY 
«RANT,  COLLEGE  WORK-STUDY,  AND  NA- 
TIONAL  DRtECT  STUDENT  LOAN  PROGRAMS 

Clo»ing  DotM  for  Filing  Application*,  Cemc- 
tions,  and  Appoal*  for  Funds  and  for  Estab- 
lishing Cngibnity 

The  Commissioner  of  Education 
gives  notice  that: 

1.  An  eligible  institution  of  higher 
education  may  apply  for  fiscal  year 
1979  funSs— for  use  in  the  1979-80 
award  period— under  the  supplemental 
educational  opportunity  grant 
(SEOG),  college  work-study  (CWS), 
and  national  direct  student  loan 
(NDSL)  programs; 

2.  An  Institution  of  higher  education 
that  is  seeking  eligibility  status  may 
apply  for  fiscal  year  1979  fmids— for 
use  in  the  1979-80  award  period— 
under  the  SEOG,  CWS,  and  NDSL 
programs; 

3l-An  area  vocational  school  may 
apply  for  fiscal  year  1979  funcls- for 
use  in  the  1979-80  award  period— 
under  the  CWS  program;  and 

4.  An  area  vocational  sch(X)l  that  is 
seeking  eligibQity  status  may  apply  for 
fiscal  year  1979  funds— for  use  In  the 
1979-80  award  period— under  the  CWS 
program. 

These  programs  allocate  to  institu- 
tions funds  to  assist  students  who 
need  financial  aid  to  meet  the  cost  of 
postsecondary  education. 

The  SEOG,  CWS,  Mid  NDSL  are  au- 
thorized respectively  by  Title  IV-A-2. 
C  and  E  of  the  Higher  Education  Act 
of  1965. 

(20  U.S.C.   1070b-1070b-3;  42  U.S.C.   2751- 
2756;  and  20  U.S.C.  1087aa-1087bb.) 

a.  Closing  dates.  Applicants  shall  ob- 
serve the  following  closing  dates: 

1.  For  submitting  applications  for 
funds,  October  16,  1978. 

2.  For  sulMnitting  corrections  to  ap- 
plications for  funds  or  to  fiscal-oper- 
ations reports,  December  1,  1978. 

3.  For  sutimitting  appeals  for  funds, 
January  «,  1979. 

4.  For  establishing  institutional  eligi- 
bility, January  15,  1979. ' 


b.  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate that  the  application  forms  and 
instructions  will  be  ready  for  mailing 
on  or  about  September  15, 1978. 

An  applicant  institution  shall  pre- 
pare and  submit  Its  application  in  ac- 
cordance with  the  iBStructions  includ- 
ed in  the  package  sent  to  it. 

The  Commissioner  reviews  and  edits, 
by  computer,  applications,  and  accom- 
panying fiscal-operations  reports.  The 
Commissitmer  mails  to  each  institu- 
tion: 

(1)  A  notice  of  the  recommended 
f  uiKling  levels  by  program,  or 

(2)  Instructions  for  making  any  nec- 
essary corrections.  In  accordance  with 
these  instructions,  an  institution  shall 
return  corrected  versions  of  edited  ap- 
plications and  fiscal-operations  re- 
ports. 

The  U.S.  Office  of  Education,  Wash- 
ington, D.C.,  must  receive  all  correc- 
tions no  later  than  December  1,  1978. 

The  notice  of  recommended  funding 
levels  also  includes  instructions  to  an 
institution  that  may  wish  to  appeal 
one  or  more  recommended  amounts. 
An  institution  that  fUes  an  appeal 
shall  file  in  accordance  With  these 
instructions. 

The  U.S.  Office  of  Education,  Wash- 
ington, D.C..  must  receive  all  appeals 
no  later  than  January  8,  1979. 

c.  Applications  sent  by  mail.  An  ap- 
plicant shall  add  I  ess  a  mailed  applica- 
tion to  the  U.S.  Office  of  Education, 
Bureau  of  Student  Financial  Assist- 
ance, Division  of  Program  Operations, 
Campus  and  State  Grant  Branch, 
Room  4621,  Regional  Office  Building, 
3,  400  Maryland  Avenue  SW.,  Wash- 
ington, D.C.  20202. 

In  order  for  an  application  to  be  as- 
sured of  consideration,  an  applicant 
must  mail  it  on  or  before  the  pertinent 
closing  date  and  must  provide  the  fol- 
lowing proof  of  mailing. 

F*roof  of  mailing  consists  of  a  legible 
U.S.  Postal  Service  dated  postmark  or 
a  legible  mail  receipt  with  the  date  of 
mailing  stamped  by  the  U.S.  Postal 
Service. 

Private  metered  postmarks  or  miail 
receipts  will  not  be  accepted  "without  a 
legible  dat«  stamped  by  the  U.S. 
Postal  Service. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  An  ap- 
plicant should  check  ^nth  its  local  post 
office  before  relying  on  this  method. 

The  Commissioner  encouragc-s  an 
applicant  to  use  registered  for  first- 
class  mail. 

d.  Applications  delivered  by  hand. 
An  application  tiiat  is  hand-delivered 
must  be  taken  to:  The  U.S.  Office  of 
Education,  Campus  and  State  Grant 
Branch,  Room  4621,  Regional  Office 
Building  3,  7th  and  D  Streets  SW., 
Washington,  D.C. 


The  campus  and  State  grant  branch 
will  accept  hand-delivered  applications 
between  8  a.m.  and  4  if.m.  (Washing- 
ton, D.C,  time)  daily,  except  Satur- 
days, Sundays,  and  Federal  holidays. 

e.  Eligibility  deadline.  The  Commis- 
sioner accepts,  processes,  and  reviews 
applications  from  institutions  that 
have  not  qualified  as  eligible  irtetitu- 
tions  of  higher  education  under  sec- 
tions 4fll<b)  or  1201(a)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C. 
1085(b).  1141(a)). 

For  an  institution  to  receive  an  allo- 
cation of  fiscal  year  1979  funds,  the 
Division  of  Eligibility  and  Agency 
Evaluation,  Bureau  of  Higher  and 
Continuing  Education.  U.S.  Office  of 
Education,  must  have  received  by  Jan- 
uary 15,  1979,  all  materials  and  docu- 
ments necessary  for  the  Commissioner 
to  determine  whether  that  institution 
is  an  eligible  institution  of  higher  edu- 
cation. 

Similarly,  the  Commissioner  accepts 
applications  from  area  vocational 
schools  whose  eligibility  to  participate 
in  the  CWS  program  has  not  been  es- 
tablished. 

For  an  area  vocational  school  to  re- 
ceive an  allocation  of  fiscal  year  1979 
fundis,  the  Division  of  Eligibility  and 
Agency  Evaluation,  Bureau  of  Higher 
and  Continuing  Education.  U.S.  Office 
of  Education,  must  have  received  by 
January  15,  1979.  all  materials  neces- 
sary for  the  Commissioner  to  deter- 
mine whether  that  school  is  an  area 
vocational  school. 

f.  Further  information.  For  further 
information  contact  Mr.  Robert 
Coates,  Acting  (Thief,  Campus  and 
State  Grant  Branch.  Division  of  Pro- 
gram Operations,  Room  4621,  Region- 
al Office  Building  3.  400  Maryland 
Avenue  SW.,  Washington,  D.C  20202; 
telephone  202-245-2432. 

g.  Applicable  regulations.  The  regu- 
lations applicable  to  thcise  programs 
are: 

1.  SEOG:  45  CPR  part  176; 

2.  CWS:  45  CFR  part  175:  and 

3.  NDSL:  45  CFR  part  144. 

All  of  these  program  regulations 
were  published  in  the  Federal  Regis- 
ter on  August  24,  1978  (43  FR  37896- 
37956). 

(20  U.S.C.  l070b-8;  42  U.S.C.  2756;  20  UJ5.C. 
1087bb(b).) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.418,  Supplemental  Educational  (Opportu- 
nity Grartt  Prc«r&m;  18.463,  College  Work- 
Study  Program;  and  13.471,  National  Direct 
Student  Loan  Program.) 

Dated:  September  12, 197«. 

Erkest  L.  Boyer, 
IJ.S.  Commissioner  of  Education.. 
tFR  Doc  78-26102  FUed  0-14-78;  8:45  ami 
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Management,  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla, 


41291 

The  proposed  pipelhies  will  trans- 
port natural  gas  produced  from  the 
Whiskey  Buttes  Well  No.  21  located  in 
the  NE'4SW*4  sec.  9  to  a  point  of  con- 
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DEPARTMENT  OF  THE  INTERIOR 

Bur«ow  of  Land  Manag»m*nt 

CAUFOKNIA  DESHT  CONSERVATION  AREA 

WiM«ni«tt  Invvnfory 

Notice  is  hereby  given  that  the 
Bureau  of  Land  Management  is  con- 
ducting a  wilderness  inventory  on  the 
public  lands  of  the  California  desert 
conservation  area  in  accordance  with 
section  603  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (Pub.  L. 
94-579).  This  and  other  resource  in- 
ventories are  being  conducted  at  this 
time  in  order  to  comply  with  the  re- 
quirement of  section  601(d)  of  the  Act 
that  the  California  desert  plan  be 
completed  by  September  30,  1980. 

Field  analysis  utilizing  the  Bureau 
of  Land  Management's  draft  wilder- 
ness procedures  as  guidelines,  as  well 
as  extensive  public  involvement,  have 
been  underway  since  May  1,  1978.  and 
will  continue  through  November  1, 
1978.  Public  involvement  has  included 
seventeen  public  meetings  and  twenty- 
eight  workshops  in  addition  to  news 
releases  and  mailings  to  obtain  input 
on  the  existence  of  wilderness  charac- 
teristics and  roads  in  areas  identified 
tentatively  as  "roadless"  within  the 
conservation  area. 

The  Bureau  will  issue  a  draft  wilder- 
ness inventory  map  and  narratives  for 
the  California  desert  conservation 
area  on  November  1,  1978,  to  be  fol- 
lowed by  a  90-day  period  for  public 
review  and  comment.  Public  meetings 
will  be  held  December  4-15,  1978,  at 
times  and  places  to  be  announced  in  a 
subsequent  notice. 

Persons  who  wish  to  receive  addi- 
tional information  or  a  copy  of  the  No- 
vember report  and  notice  of  meeting 
locations  are  invited  to  write  the  BLM 
Wilderness  Inventory  Team,  Riverside 
District  Office,  1695  Spruce  Street,' 
Riverside,  Calif.  92507,  and  request 
their  names  be  placed  on  the  mailing 
list. 

At  the  close  of  the  90-day  public 
review  period  (February  1,  1979),  the 
Bureau  will  prepare  the  final  map 
showing  wilderness  study  areas  in  the 
California  desert  conservation  area. 
Study  areas  will  be  those  areas  which 
have  been  found  to  have  the  charac- 
teristics necessary  for  consideration  by 
Congress  for  inclusion  within  the  na- 
tional wilderness  preservatibn  system 
as  provided  for  in  section  603(a)  of 
Pub.  L.  94-579. 

Dated:  September  7,  1978.  | 

Robert  E.  Metzger. 
Acting  State  Director. 
[FR  Doc.  78-26034  Filed  9-14-78;  8:45  ami 
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[NM  34435] 

NEW  MEXICO 

Nettca  of  Application 

September  5, 1978." 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  Phillips  Petroleum 
Co.  has  applied  for  one  4V4-inch  natu- 
ral gas  pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  18  S.,  R.  31  E., 
Sec.  27,  SWy4SEy4; 

Sec.  33,  SEy4NEy*: 

Sec.  34,  NWy4NEy4  and  NWy4. 

This  pipeline  will  convey  natural  gas 
across  1.085  miles  of  public  land  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell. 
N.  Mex.  88201. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-26035  Piled  9-14-78;  8:45  am] 


[4310-84] 

[NM  34484] 

NEW  MEXICO 

Application 

September  5.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  Northwest  Pipeline 
Corp.  has  applied  for  one  4V4-inch  nat- 
ural gas  pipeline  right-of-way  across 
the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  32  N.  R.  7  W., 
Sec.  34,  NV4NEy4. 

This  pipeline  will  convey  natural  gas 
across  0.087  of  a  mile  of  public  land  in 
San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 


Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  6770,  Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-26036  Filed  9-14-78;  8:45  am] 


[4310-84] 

[RM  34490] 

NEW  MEXICO 

Notico  of  Application 

September  6.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Transwestem  Pipe- 
line Co.  has  applied  for  one  4-inch  nat- 
ural gas  pipeline  right-of-way  across 
the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T*  16  S    R  24  E 

Sec.  25,  EV4SwV4  and  SWy4SWy4: 
Sec.  35,  EV4NEy4  and  SWy4NEy4. 

This  pipelii^  will  convey  natural  gas 
across  1.074  miles  of  public  land  in 
Eddy  Coimty,  N.M. . 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397.  Roswell. 
N.M.  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-26037  Filed  9-14-78;  8:45  am] 


[4310-84] 

[NM  34427.  34428,  34429.  34430.  and  34431] 

NEW  MEXICO 

Notico  of  Applications 

September  7. 1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  five  4V^-lnch 
pipeline  and  related  facilities  rights-of- 
way  across  the  following  lands: 
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Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
fihniiiH  include  their  name  and  address 


NOTICES 

the  bidders.  Bids  may  not  be  modified 
or  withdrawn  unless  written  modifica- 
tion or  withdrawal  Is  received  by  the 
Manager  prior  to  9:30  a.m.,  cs.t..  De- 


value of  lease  production  during  each 
calendar  quarter.  For  purposes  of  de- 
termining the  royalty  percent  due  on 
production  during  a  quarter,  the  value 
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New  Mexico  Princifal  Meridian,  New 
Mexico 

T.  29  N..  R.  7  W., 

Sec.  25.  NEy4SEy4. 
T.  30  N..  R.  7  W., 

Sec.  8.  EVtSEV*; 

Sec.      9.      SViKWV*.      NEy4SWy4,      and 
WM^WV4; 

Sec.  16.  NWy4NWy*. 
T.  29  N..  R.  8  W.. 

Sec.  26,  NV4NWy4  and  SWy4NWy4. 

These  pipelines  will  convey  natural 
gas  across  1.315  miles  of  public  lands 
in  Rio  Arriba  and  San  Joan  Counties. 
N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  -Bureau  will 
be  proceeding  with  consideration  cf 
whether  the  applicatioris  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  person  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of "  Land  Management, 
P.O.  Box  6770,  Albuquerque,  N.  Mex. 

87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  _and 
Minerals  Operations. 

[PR  Doc.  7S- 28038  Filed  9-14-78;  8:45  am] 
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Management,  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla, 

I        Chief.  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-26039  Filed  9-14-78;  8:45  am] 


[4310-84] 


[NM  34436] 
NEW  MEXICO 


[NM  344261 

NEW  MEXICO 

Notice  of  Application 

^  September  7, 1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  two  4V2-inch 
natural  gas  pipelines  and  related  fa- 
cilities right-of-way  across  the  follow- 
ing land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  19  S..  R.  34  E.. 
Sec.  6,  SEV4SWV4; 
Sec.  7,  E%WVi: 
Sec.  18.  NEy4NWy4. 

These  pipelines  will  convey  natural 
gas  across  1.324  miles  of  public  lands 
in  Lea  County.  N.  Mex. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  \^all 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved. «uid  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District    Manager,    Bureau    of    Land 


App  liccil  ton 

September  8,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant tc  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Phillips  Petroleum 
Co.  has  applied  for  one  4y2-lnch  natu- 
ral gas  pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  19S..  R.  32E.. 
Sec.  3.  NEViSWy4  and  NW%SEy4. 

This  pipeline  will  convey  natural  gas 
across  0.202  of  a  mUe  of  public  land  in 
Lea  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  1397.  Roswell. 
N.  Mex.  88201. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-26040  Filed  9-14-78;  8:45  am] 


The  proposed  pipelines  will  trans- 
port natural  gas  produced  from  the 
Whiskey  Buttes  Well  No.  21  located  in 
the  NE'/4SWV4  sec.  9  to  a  point  of  con- 
n -action  with  Stauffer  Chemical  Co.  of 
Wyoming's  existing  mainline  located 
in  the  SWViSWV*  sec.  10;  from  the 
Whiskey  Buttes  Well  No.  9  located  In 
the  NEV4SWV4  sec.  21  to  a  point  of 
connection  with  the  same  mainline  in 
the  NWViSWy4  sec^l4.  and  from  the 
Whiskey  Buttes  Well  No.  19  in  the 
NEV4SWy4  sec.  15  to  a  point  of  connec- 
tion with  the  proposed  pipeline  to  be 
located  in  the  NWViNE'A  sec.  22.  T.  21 
N.,  R.  112  W..  all  within  Lincoln 
County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  If  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
Highway  187  North.  P.O.  Box  1869. 
Rock  Springs.  Wyo.  82901. 

Harold  G.  Stiwchcomb. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-26041  Piled  9-14-78;  8.45  am] 


[4310-84] 

[Wyoming  64657] 

WYOMING 

Notico  of  Application 

September  7.  1978. 
Notice  Is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Stauffer  Chemical  Co.  of  Wy- 
oming of  Green  River.  Wyo..  filed  an 
application  for  a  right-of-way  to  con- 
struct 4-inch  lateral  pipelines  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
land^ 

Sixth  Principal  Meridian,  Wyoming 

T.  21N.,  R.  112W.. 
Sec.  10,  NWy4SWy4; 
Sec.  14,  W%SWV4; 
Sec.  22.  NWy4NEy4  and  Ny2NWy4. 


[4310-84] 

[Wyoming  65023] 

WYOMINC? 

Notico  of  Application 

September  5,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Mountain  Fuel  Supply  Co.  of 
Salt  Lake  City,  Utah,  filed  an  applicti- 
tion  for  a  12%-inch  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridan.  Wyoming 

T.  18  N.,  R.  106  W., 
Sec.  14,  S'ANEy4,  EVifTVfV*  and  NEViSEV4; 
Sec.  24,  W'^NEV4  and  NWy4SEy4. 

The  proposed  pipeline' will  transport 
natural  gas  fVom  an  existing  pipeline 
In  sec.  14.  T.  18.  N..  R.  106  W..  In  a 
southeasterly  direction  to  a  point  of 
connection  with  an  existing  compres- 
sor station  site  In  sec.  24,  T.  18  N..  R. 
106  W..  Sweetwater  County.  Wyo. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  imder  what  terms 
and  conditions. 
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Figure  1 
Form  of  the  Sliding  Royalty  Sdiaiule 
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NOTICES 


Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
P.O.  Box  1869.  Highway  187  North. 
Rock  Springs.  Wyo.  82901. 

Harold  G.  Stinchcobjb, 
Chief,  Branch  of  Lands 
and  Sfinerals  Operations. 
[PR  Doc.  78-26042  PUed  9-14-78;  8:45  am] 


[4310-84] 

Bureau  of  Land  Manag*m«nt 

OUTU  CONTINENTAL  SHELF,  WESTERN  AND 
aNTKAL  GULF  OF  MEXICO 

PrepoMd  Oil  and  Got  LoaM  Sal*  No.  51 

In  connection  with  oil  and  gas  leas- 
ing on  the  Outer  Continental  Shelf, 
the  Secretary  of  the  Interior  has  es- 
tablished a  policy  relating  to  sale  no- 
tices to  further  and  enhance  consulta- 
tion with  the  affected  coastal  States. 
That  policy  includes  providing  the  af- 
fected States  with  the  opportunity  to 
review  the  draft  proposed  sale  notice 
prior  to  its  final  publication  in  the 
Federal  Register.  The  following  is  a 
draft  sale  notice  for  proposed  Sale  No. 
51  in  the  offshore  waters  of  the  West- 
em  and  Central  Gulf  of  Mexico  area. 
This  notice  is  hereby  published  as  a 
matter  of  information  to  the  public. 

Dated:  September  8,  1978.    ' 

Arnold  E.  Petty. 
Acting  Associate  Director, 
Bureau  of  Land  Management 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

Proposed  Sale  Notice 


1.  Authority.  This  notice  is  published 
pursuant  to  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331-1343), 
as  amended,  and  the  regulations 
issued  thereunder  (43  CFR  Part  3300). 

2.  Filing  of  bids.  Sealed  bids  will  be 
received  by  the  Manager,  New  Orleans 
Outer  Continental  Shelf  (OCS)  Office. 
Bureau  of  Land  Management.  Hale 
Boggs  Federal  Building.  500  Camp 
Street,  Suite  841,  New  Orleans,  La. 
70130.  Bids  may  be  delivered,  either  by 
mail  or  in  person,  to  the  above  address 
until  4:15  p.m.,  cs.t.,  December  1978; 
or  by  personal  delivery  to  (sale  site  in 
New  Orleans.  La.  to  be  announced)  be- 
tween the  hours  of  8:30  a.m..  c.s.t.,  and 
9:30  a.m..  cs.t..  December  — ,  1978. 
Bids  received  by  the  Manager  later 
than  the  times  and  dates  specified 
above  will  be  returned  unopened  to 


the  bidders.  Bids  may  not  be  modified 
or  withdrawn  unless  written  modifica- 
tion or  withdrawal  is  received  by  the 
Manager  prior  to  9:30  a.m..  cs.t.,  De- 
cember — .  1978.  All  bids  must,  be  sub- 
mitted and  will  be  considered  in  ac- 
cordance with  applicable  regulations, 
including  43  CFR  Part  3300.  The  list 
of  restricted  joint  bidders  which  ap- 
plies to  this  sale  was  published  in  43 
FR  1978. 

3.  Method  of  bidding.  A  separate  bid 
in  a  sealed  envelope,  labeled  "Sealed 
Bid  for  Oil  and  Gas  Lease  (insert 
number  of  tract),  not  to  be  opened 
until  10  a.m.,  cs.t.,  December  — , 
1978,"  must  be  submitted  for  each 
tract.  A  suggested  form  appears  in 
paragraph  17  of  this  notice.  Bidders 
are  advised  that  tract  numbers  are 
asigned  solely  for  administrative  pur- 
poses and  are  not  the  same  as  block 
nimibers  found  on  official  protraction 
diagrams  or  leasing  maps.  All  bids  re- 
ceived shall  be  deemed  submitted  for  a 
numbered  tract.  Bidders  must  submit 
with  each  bid  one  fifth  of  the  cash 
bonus  in  cash  or  by  cashier's  check, 
bank  draft,  certified  check,  or  money 
order  payable  to  the  order  of  the 
Bureau  of  Land  Management.  No  bid 
for  less  than  a  full  tract  as  described 
in  paragraph  13  will  be  considered. 
Bidders  submitting  joint  bids  must 
state  on  the  bid  form  the  proportion- 
ate interest  of  each  participating 
bidder,  in  percent  to  a  maximum  of 
five  decimal  places,  as  well  as  submit  a 
sworn  statement  that  the  bidder  is 
qualified  under  43  CFR  Part  3302.  The 
suggested  form  for  this  statement  to 
be  used  in  joint  bids  appears  in  para- 
graph 18.  Other  documents  may  be  re- 
quired of  bidders  under  43  CFR  3302.4. 
Bidders  are  warned  against  violation 
of  18  U.S.C.  1860,  prohibiting  unlawful 
combination  or  intimidation  of  bid- 
ders. 

4.  Bonus  bidding  with  a  fixed  sliding 
scale  royalty.  Bids  on  tracts  51-1,  51-2, 
51-3,  51-4,  51-5,  51-6,  51-7,  51-9,  51-10, 
51-23,  51-24,  51-25,  51-26,  51-27,  51-28. 
51-29.  51-30,  51-31,  51-35,  51-36.  51-37, 
51-38,  51-39.  51-40.  51-44,  51-45,  51-72, 
51-73.  51-75.  51-76.  51-80.  51-86,  51-87. 
51-88,  51-89,  51-90,  51-91,  51-92,  51-93, 
51-98,  51-99,  51-105,  51-107,  51-108, 
51-109.  51-111,  51-119,  51-125,  51-127, 
51-128,  51-129,  51-131,  51-132,  51-135, 
51-136,  51-137,  51-142,  51-144,  and  51- 
145  must  be  submitted  on  a  csish  bonus 
bid  basis  with  the  percent  royalty  due 
in  amount  or  value  of  production 
saved,  removed  or  sold  fixed  according 
to  the  sliding  scale  formula  described 
below.  This  formula  fixes  the  percent 
royalty  at  a  level  determined  by  the 


value  of  lease  production  diiring  each 
calendar  quarter.  For  purposes  of  de- 
termining the  royalty  percent  due  on 
production  during  a  quarter,  the  value 
of  production  during  the  quarter  will 
be  adjusted  for  inflation  as  described 
below.  The  determination  of  the  value 
of  the  production  on  which  royalty  is 
due  will  be  made  pursuant  to  30  CFR 
250.64. 

The  fixed  sliding  scale  formula  oper- 
ates in  the  following  way:  when  the 
quarterly  value  of  production,  adjust- 
ed for  inflation,  is  less  than  or  equal  to 
$13.236229  million,  a  royalty  of 
16.66667  percent  in  amount  or  vsdue  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  value  or 
amount  of  production.  When  the  ad- 
justed quarterly  value  of  production  is 
equal  to  or  greater  than  $13.236230 
million,  but  less  than  or  equal  to 
$1662.854082  miUion,  the  royalty  per- 
cent due  on  the  unadjusted  value  or 
amount  of  production  is  given  by 

Rj=b[Ln  (Vj/S)] 

where 

R,=the  percent  royalty  that  is  due  and  pay- 
able on  the  unadjusted  amount  or  value 
of  all  production  saved,  removed  or  sold 
in  quarter  j 

b=10.0 

101= natural  logarithm 

V,=the  value  of  production  in  quarter  j,  ad- 
.  justed  for  inflation,  in  millions  of  dollars 

S=2.5 

When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
$1662.854083  million,  a  royalty  of 
65.00000  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  quarterly 
value  of  production.  Thus,  in  no  in- 
stance will  the  quarterly  royalty  due 
exceed  65.00000  percent  in  amount  or 
value  of  quarterly  production  saved, 
removed  or  sold.    - 

In  determining  the  quarterly  per- 
cent royalty  due,  R„  the  calculation 
will  be  carried  to  five  decimal  places 
(for  example,  20.17329  percent).  This 
calculation  will  incorporate  the  adjust- 
ed quarterly  value  of  production,  Vj,  in 
millions  of  dollars,  rounded  to  the 
sixth  digit,  i.e.,  to  the  nearest  dollar 
(for  example,  15.392847  millions  of 
dollars). 

The  form  of  the  sliding  scale  royalty 
schedule  is  illustrated  in  figure  1.  Note 
that  the  effective  quarterly  royalty 
rate  depends  upon  the  inflation  ad- 
justed quarterly  value  of  production. 
However,  this  rate  is  applied  to  the 
unadjusted  quarterly  value  of  produc- 
tion to  determine  the  royalty  pay- 
ments due. 
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In  adjusting  the  quarterly  value  of 
production  for  use  in  calculating  the 
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NOTICES 

prohibited  for  any  reason  from  open- 
ing any  bid  before  midiught,  Decem- 
ber    .  1978.  that  bid  will  be  returned 


OCS  Leasing  Map,  South  Paore  Island  Area. 

Texas  Map  No.  1 

(Approved  July  IS,  1954] 
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Quarterly 
Boyalty  Rate 
(Percent  of 
unadjusted    ~ 
quarterly 
vcilue  of 
prodLicticxi) 


65.00000 


Figure  1 
Porm  of  the  Sliding  Royalty  Sdiedule 


16.66667 


10 


100 


1000 


10000 


Adjusted  Quarterly  Value  of  Production  (ndl.  $) 


TTvnuB  1.       ifYTOTitrrricAi.  uhaotfrly  royalty  cmjcuiaticns 


U) 
Actual  Value  of 
Quaurterly  Production 
CMillions  of  dollars) 

lO.OOOOCO 

30.000000 

90.000000 
270.000000 
810.000000 

10.000000 

30.000000 

90.000000 
270.000000 
810.000000 


(2) 

O^P  Fixed  Weighted 
Price  Index 


200.0 

200.0 
200.0 
200.0 
200.0 


.0 
.0 


250. 

250. 

250.0 

250.0 

250.0 


(3)   ! 

Inflation  Factor' 


4/3 
4/3 
4/3 
4/3 
4/3 

5/3 
5/3 
5/3 
5/3 
5/31 


(4)  (5) 

Adjusted  Value  of  Percent 

Quarterly  Production'  Royalty 
(V:    ,  mil.   $)  Rate  (Rj) 


7.500000 

22.500000 

67.500000 

202.500000 

607.500000 

6.000000 

18.000000 

54.000000 

162.000000 

486.000000 


16.66667 
21.97225 
32.95837 
43.94449 
54.93061 

16.66667 
19.74081 
30.72693 
41.71306 
52.69919 


(6)               , 
Poyalty  Payment 
(millions  of 
dollars) 

1.666667 

6.591675 

29.662533 

118.650123 

444.937941 

1.666667 

5.922243 

27.654237 

112.625262 

426.863358 


1  Colum  (2)  divided  by  150.0  (assuned  value  of  GNP  fixed  weighted  price  index  at  time  leases  are  issued). 

I 

2  Colum  (1)  divided  by  Inflation  Factor. 

3  Colunn  (1)  times  Colum  (5):  All  values  are  rounded  for  display  purposes  only. 
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OCS  LcAsncG  Map,  Oalvestom  Area,  Sootb 

ASDITXOM,  TKKA8  B<AP  NO.  6A 

CApproved  Sept.  24. 1959] 


NOTICES 

OCS  Leasing  M^^  West  Cameron  Area,  South 

AODiriOHrLOUMIANA  MAP  No.  IB 

[Approved  Sept  8, 1959] 
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OCS  iMASTKO  Map.  Eccene  Island  Area,  South 

Addition,  Louisiana  BAap  No.  4A 

CApproved  Sept.  8. 1959] 
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In  adjusting  the  quarterly  value  of* 
production  for  use  in  calculating  the 
percent  royalty  due  on  production 
during  the  quarter,  the  actual  value  of 
production  will  be  adjusted  to  account 
for  the  effects  of  inflation  by  dividing 
the  actual  value  of  production  by  the 
following  inflation  adjustment  factor. 
The  inflation  adjustment  factor  used 
will  be  the  ratio  of  the  GNP  fixed 
weighted  price  index  for  the  calendar 
quarter  preceding  the  quarter  of  pro- 
duction to  the  value  of  that  index  for 
the  quarter  preceding  the  issuance  of 
the  lease.  The  GNP  fixed  weighted 
price  index  is  published  monthly  in 
the  Survey  of  Current  Business  by  the 
Bureau  of  Economic  Analysis.  U.S.  De- 
partment of  Commerce.  The  percent 
royalty  will  be  due  and  payable  on  the 
actual  amount  or  value  of  production 
saved,  removed,  or  sold  as  determined 
pursuant  to  30  CFR  250.64.  The 
timing  of  procedures  for  inflation  ad- 
justments and  determinations  of  the 
royalty  due  will  be  specified  at  a  later 
date.  Table  1  provides  hypothetical  ex- 
amples of  quarterly  royalty  calcula- 
tions using  the  sliding  scale  formula 
just  described  under  two  different 
values  for  the  quarterly  price  index. 

Leases  awarded  on  the  basis  of  a 
cash  bonus  bid  with  fixed  sliding  scale 
royalty  will  provide  for  a  yearly  rental 
or  minimum  royalty  payment  of  $3 
per  acre  or  fraction  thereof. 

Bidders  for  these  tracts  should  rec- 
ognize that  the  Department  of  Energy 
is  authorized,  under  section  302  (b) 
and  (c)  of  the  Department  of  Energy 
Organization  Act,  to  establish  produc- 
tion rates  for  all  Federal  oil  and  gas 
leases. 

5.  Bonus  bidding  with  a  fixed  con- 
stant royalty.  Bids  on  the  remaining 
tracts  to  be  offered  at  this  sale  must 
be  on  a  cash  bonus  basis  with  a  fixed 
royalty  of  16%  percent.  Leases  which 
may  be  issued  will  provide  for  a  yearly 
rental  payment  or  minimum  royalty 
payment  of  $3  per  acre  or  fraction 
thereof.  A  suggested  cash  bonus  bid 
form  is  shown  in  paragraph  17. 

6.  Equal  opportunity.  Each  bidder 
must  have  submitted  by  9:30  a.m., 
c.s.t.,  December  ,  1978.  the  certifica- 
tion required  by  41  CFR  60-1. 7(b)  and 
Executive  Order  No.  11246  of  Septem- 
ber 24.  1965.  as  amended  by  Executive 
Order  No.  11375  of  October  13,  1967. 
on  the  Compliance  Report  Certifica- 
tion Form,  Form  1140-8  (November 
1973).  and  the  Affirmative  Action  Rep- 
resentation Form.  Form  1140-7  (De- 
cember 1971). 

7.  Bid  opening.  Bids  will  be  opened 
on  December  ,  1978,  beginning  at  10 
a.m..  cs.t..  at  the  address  stated  in 
paragraph  2.  The  opening  of  the  bids 
is  for  the  sole  purpose  of  publicly  an- 
nouncing and  recording  bids  received 
and  no  bids  will  be  accepted  or  reject- 
ed at  that  time.  If  the  Department  is 
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prohibited  for  any  reason  from  open- 
ing any  bid  before  midnight.  Decem- 
ber ,  1978,  that  bid  will  be  returned 
unopened  to  the  bidder,  as  soon  there- 
after as  possible. 

8.  Deposit  of  payment  Any  cash, 
cashier's  checks,  certified  checks,  bank 
drafts,  or  money  orders  submitted 
with  a  bid  may  be  deposited  in  a  sus- 
pense account  in  the  Treasury  during 
the  period  the  bids  are  being  consid- 
ered. Such  a  deposit  does  not  consti- 
tute and  shall  not  be  construed  as  ac- 
ceptance of  any  bid  on  behalf  of  the 
United  States. 

9.  Withdrawal  of  tracts.  The  United 
States  reserves  the  right  to  withdraw 
any  tract  from  this  sale  prior  to  issu- 
ance of  a  written  acceptance  of  a  bid 
for  that  tract. 

10.  Acceptance  or  rejection  of  bids. 
The  United  States  reserves  the  right 
to  reject  any  and  all  bids  for  any  tract. 
In  any  case,  no  bid  for  any  tract  will 
be  accepted  and  no  lease  for  any  tract 
will  be  awarded  to  any  bidder  unless: 

(a)  The  bidder  has  complied  with  all  re- 
quirements of  this  notice  and  applicable 
regulations; 

(b)  The  bid  is  the  highest  valid  cash  bonus 
bid:  and 

(c)  The  amount  of  the  bid  has  been  deter- 
mined to  be  adequate  by  the  Secretary  of 
the  Interior. 

No  bid  will  be  considered  for  accept- 
ance unless  it  offers  a  cash  bonus  in 
the  amoimt  of  $25  or  more  per  acre  or 
fraction  thereof. 

11.  Successful  bidders.  Each  person 
who  has  submitted  a  bid  accepted  by 
the  Secretary  of  the  Interior  will  be 
required  to  execute  copies  of  the  lease 
specified  below,  pay  the  balance  of  the 
cash  bonus  bid  together  with  the  first 
year's  annual  rental  and  satisfy  the 
bonding  requirements  of  43  CFR 
3304.1  within  the  time  provided  In  43 
CFR  3302.5. 

12.  Protraction  diagram/leasing 
maps.  Tracts  offered  for  lease  may  be 
located  on  the  following  leasing  maps/ 
protraction  diagram  which  are  availa- 
ble from  the  Manager,  New  Orleans 
Outer  Continental  Shelf  Office  at  the 
address  stated  in  paragraph  2. 

(a)  Outer  Continental  Shelf  Leasing 
Maps— Texas  Nos.  1  through  8.  These  maps 
are  arranged  In  two  sets,  Nos.  1  through  4  (7 
maps),  which  sell  for  $5  per  set,  and  Nos.  5 
through  8  (9  maps),  which  sell  for  $7  per 
set. 

(b)  Outer  Continental  Shelf  Leasing 
Maps— Louisiana  Nos.  1  through  12.  This  is 
a  set  of  27  maps  which  sells  for  $17. 

(c)  Outer  Continental  Shelf  Official  Pro- 
traction Diagram:  NH  16-7,  Viosca  Knoll, 
which  sells  for  $2. 

13.  Tract  Descriptions.  The  tracts  of- 
fered for  bid  are  as  follows: 

Note.— There  may  be  gaps  in  the  numbers 
of  the  tracts  listed  and  they  are  not  in  se- 
quence. Some  of  the  blocks  identified  in  the 
final  environmental  statement  may  net  be 
included  in  this  notice. 


OCS  Leasing  Map,  South  Padre  Island  Area, 

Texas  Map  No.  1 

(Approved  July  IS,  1954] 

Tract  Block        Description      Acreage 


51-139 1041.. 


AU. 


5.760.00 


OCS  Leasing  Map,  North  Padre  Island  Area,  East 

Addition,  Texas  Map  No.  2A 

[Approved  May  6.  1965] 


51-1 

51-2- 

„.  A-1 

....  A-2 

AU .„ 

AU 

5.760.00 
5,760.00 

OCS  Leasing  Map,  Mustang  Island  Area,  East 

Addition,  Texas  Map  No.  3A 

(Approved  Jan.  23,  1967] 


51-3 

A-61 

....  AU....„ 

„„  AU. 

....  AU 

..-  AU 

....  AU 

....  AU „ 

....  AU _„ 

....  AU 

5.065.10 

61-4 

51-5 

A-52.. 

A-53 

5,098.74 
5,132.21 

51-« 

51-7 

51-8 

A-85 

A-66 

A-9a 

5,760.00 
5.760.00 
5.760.00 

51-9 

A-174..-. 

5.760.00 

51-10 

A-175 

6,760.00 

OCS  Leasing  Map,  Matagorda  Island  Area.  Texas 

Map  No.  4 

[Approved  July  16.  1954] 


51-11 

..„  518 

( ') 

5,675.00 

51-12 

..-  (619.- 

O 

3.457.00 

(520.- 

(■) 

352.00 

51-13 

....  626 

( ') 

1.355.00 

51-14 

....  527 

(•) 

5.100.00 

51-15 

..-  557..-. 

(•) 

5,620.00 

51-16 

..„  (65«... 

(■) 

1.180.00 

(5«8.„ 

<•) 

4.563.00 

51-140 

....  657.... 

O 

5.071.00 

51-141 

....  668.... 

AU 

5.760.00 

61-17 

..„  673.... 

AU 

5.760.00 

OCS  Leasing  Map. 

Brazos  Area.  Texas  Map  No.  5 

[Approved  July  16.  1954] 

51-18 

....  374.... 

(') 

1,177.00 

51-19 

....  436.... 

AU 

5.760.00 

51-20 

....  437..- 

AU 

5,760.00 

51-21 

....-  (438.. 

(') 

4.126.00 

(439- 

O 

930.00 

51-22 

451.... 

"AU -, 

5,760.00 

51-23 

A-19. 

AU _. 

5.760.00 

51-24 

A-22. 

AU — 

AU 4.- 

AU 

5.760.00 

51-25 

....  A-23. 

5,760.00 

51-26 

A-24. 

6.760.00 

OCS  Leasing  Map,  Brazos  Area,  South  Addition. 

Texas  Map  No.  5B 

[Approved  Sept.  24,  1959] 


51-27 

A-46 

AU 

5,760.00 

51-28 

A-47 

AU 

..»««» 

5,760.00 

51-29 

A-48 

AU 

,^„ 

5,760.00 

61-30 

A-71 

AU 

5,760.00 

51-31 

A106 

AU 

5,760.00 

OCS  Leasing  Map.  Galveston  Area,  Texas  Map  No. 

6 

[Approved  July  16,  1954] 


51-32 213 

51-33 222 

51-34 242 

51-35 283 

51-36 284 

51-37 324 


(') 
(') 


AU. 

AU. 
AU. 
AU. 


51-38 350 AU 

51-39- -.  361 _.  AU 

51-40 352 AU 

51-144 389 AU 


4.730.00 
5,525.00 
5.760.00 
5.760.00 
5.760.00 
6,760.00 
5.760.00 
6.760.00 
5.760.00 
5,760.00 
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POOINOIRS 

■That  portioa  of  the  leue  block  seaward  of  the 
Three-Maiine-League  Line. 


NOTICES 

'Vj=the  value  of  production  in  quarter  j,  ad- 
Justed  for  biflatiim.  in  millions  of  dollars 
S=2.5 


A  report  of  this  investigation  prepared  by 
the  marine  survey  archaeologist  or  under- 
water archaeolo^t  shall  be  submitted  to 


OCS  LcASiMG  Map,  Galveston  Area,  South 

ABDrrtON.  Tezab  Map  No.  6A 

[Approved  Sept.  24. 1959] 


81-41 A-221. 


AU. 


5,760.00 


OCS  IXASum  Map,  High  Island  Area.  Texas  Map 

No.  7 

[Approved  July  16, 1954:  revised  August  1955} 


51-42 33..., 

51-43 107.. 


(') 


AU. 


4,740.00 
5,760.00 


OCS  LcABiHO  Map,  High  Island  Area.  South 

AsDmoN.  Texas  Map  No.  7B 

[Approved  Sept.  24.  1969] 

51-44 A-416 AU 6,760.00 

51-45 A-461 AU 6,760.00 

61-46 A-623 AU 6,760.00 

61-47 A-652 AU 6,760.00 

61-48 -  A-S74 AU 6,760.00 

OCS  Leasinc  Map,  High  Island  Area.  East 

Addition,  South  Extension.  Texas  B4ap  No.  7C 

(Approved  Sept.  24,  1959] 


51-49 A-284 AU..„ 

51-50.. A-308 AU.... 

61-61 A-S44.-. AU-.. 

61^2 A-345 AU..- 

51-53 -.  A-378 AU..- 

61-64 A-385 AU..- 

61-65 A-397 AU.... 


5,760.00 
5.760.00 
6.760.00 
5,760.00 
5,760.00 
6,760.00 
5.760.00 


OCS  Leasing  Map,  Sabine  Pass  Area,  Texas  Map 

No.  8 

[Approved  Mar.  7, 1977] 


51-66. 


<•) 


2.041.91 


OCS  Ixasing  Map,  Sabine  Pass  Area.  Louisiana 

Map  No.  12 

[Approved  Mar.  7, 1977] 


51-57 3 (•) 

61-58 <6 <•) 

(6 O 

61-59 7 AU...- 

51-60 8 AU 

51-61 9 AU 

51-62 10 AU 

51-63 13 AU 


1,316.63 
211.29 
4,771.91 
6,000.00 
5,000.00 
4,254.39 
3,144.37 
5,000.00 


OCS  Leasing  Map,  West  Cameron  Area,  Louisiana 

Map  No.  1 

[Approved  June  8, 1954;  revised  July  22,  1954] 


51-84 23 

51-65 42 

51-66 92 

51-67 109 

51-68 136 

51-89 194 

51-70 204 

61-71 239. 

61-72 282 


-i  AU 

...'.  AU  — 

..„  AU 

..-  AU 

....  SH.-.. 
..„  AU— . 
.-.  AU_.- 
i™  AU..-. 


3,323.64 
5,000.00 
5.0O0.0O 
5,000.00 
5.000.00 
2,500.00 
5,000.00 
5.000.00 
5,000.00 


OCS  I^asing  Map.  West  Cameron  Area,  West 

Addition,  Louisiana  Map  No.  1A 
[Approved  Nov.  15, 1956;  revised  Jan.  30,  1967] 


51-73 312 

51-146 328 

51-74 412 


AU.- 
AU-. 
AU.- 


6.000.00 
6,000.00 
5.000.00 


OCS  Leasing  IiIap,  West  Cameron  Area,  South 

Addition,  Louisiana  Map  No.  IB 

[Approved  Sept.  8, 1959] 


51-75 477 AU. 

51-76 478 -  AU. 


5,000.00 
5,000.00 


j  NOTICES 

OCS  Leasing  Ma£,  West  Cameron  Area,  South 

AODrTIOHTLOUISIAKA  MAP  NO.  IB 

[Approved  Sept.  8, 1959] 


51-77 542 

61-78 569 

61-79 597 

51-80 645 


AU.- 
AU.- 
AU.- 
AU.- 


6.000.00 
6,000.37 
5,000.00 
5,000.00 


OCS  LBAsna  Map,  East  Cameron  Area.  Louisiana 

IiIapNo.  2 

[Approved  June  8, 1973] 


51-81 9 

61-«2 9      O- 

61-83 11 

61-84 51 

61-86 104 

61-86 108 

61-87 <109 

(110...-. 

51-88 Ill 

61-89 126 

51-90 12t 

61-142 14A 

51-146 235 


(•) 


AU- 
AU- 
AU.. 
AU- 
AU.. 
AU.. 
AU.. 
AU.. 
AU. 
AU. 
AU. 


203.62 
884.30 
5.000.00 
5,000.00 
5.000.00 
5,000.00 
2.170.10 
3.114.00 
5,000.00 
5,000.00 
6,000.00 
5.000.00 
1,384.67 


OCS  Leasing  Map,  Vermilion  Area.  Louisana  Map 

No.  3 

[Approved  June  8, 1954;  revised  June  25,  1954;  July 

32,  1954] 

61-01 64 AU 5,000.00 

51-92 67 NV4 2,500.00 

51-93 76 AU -  5,000.00 

61-94 -..„  79 AU 6,000.00 

51-95 83 AU 5,000.00 

61-96 104 SEV4;N>i4;  4,687.50 

EV%SWy4; 

EV4WV4SWy4. 

51-97 202 AU 5,148.73 

OCS  Leasing  Map,  Vermilion  Area,  South 

Addition,  Louisiana  Map  No.  3B 

[Approved  Sept.  8,  1959] 


51-98 263 AU 

51-99- 364 AU 

51-100 330 AU 

51-101 376 -.  AU 

61-102 375 AU 


5,000.00 
5,000.00 
5,000.00 
5.000.00 
5,000.00 


OCS  Leasing  Map,  South  Marsh  Island  Area. 

North  ADomoN,  Louisiana  Map  No.  3D 
[Approved  Apr.  16, 1971:  revised  Jan.  18, 1972] 


51-103 264.. 


AU. 


5,000.00 


OCS  Leasing  Map.  South  Marsh  Island  Area, 
Louisiana  Map  No.  3A 
Approved  Aug.  7,  1959] 


51-104 19.. 


AU. 


6.000.00 


OCS  Leasing  Map.  South  Marsh  Island  Area, 

South  Addition,  Louisiana  Map  No.  3C 

[Approved  Sept.  8, 1959] 


51-105 75.... 

61-106 126.. 

51-107 139.. 


AU..„ 
AU..- 
AU..„ 


6.000.00 
2,806.27 
5,000.00 


OCS  Leasing  Map.  Eugene  Island  Area,  Louisiana 

Map  No.  4 

[Approved  June  8,  1964;  revised  July  22,  1954] 


51-108 44 AU. 

61-109 46 AU. 

51-110 71 AU. 

61-111 79 AU. 

51-112 190 AU. 

51-113 191 AU. 


5.000.00 
5,000.00 
6.000.00 
5,000.00 
5,000.00 
5,000.00 
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OCS  L«ASiNO  Map.  Eugene  Island  Area.  South 

Addition,  Louisiana  Map  No.  4A 

[Approved  Sept.  8. 19591 


61-114.-- 
61-147.— 
51-115.— 

..„  278.™ 
..„  279— 
..-  290.-. 

AU  — 

AU.„. 

AU  — 



5.000.00 
6,000.00 
6,000.00 

OCS  IJUKINO  Map,  Ship  Shoal  Area,  Louuiama 

Map  No.  5 

LApproved  June  8, 1954] 

51-116 148- 

61-117 168.. 

51-118 182- 

51-119 187- 


AU-. 
AU-. 
WVt. 
AU.- 


5.000.00 
5.000.00 
2.500.00 
5,004.46 


OCS  LxAsiNG  Map.  Ship  Shoal  Area,  South 

Addition.  Louisiana  Map  No.  5A 

[Approved  Sept.  8, 1959] 


51-120 295- 


AU. 


5,000.00 


OCS  Lkasing  Map.  South  Timbalier  Ark*. 

Louisiana  Map  No.  6 

[Approved  June  8,  1954;  revised  July  22,  1954; 

revised  Dec  9, 1954] 


51-138 11 — 

61-121 27 — 

51-122 53 — 

51-123 173.- 


O 
SEV«; 
SMSWV*. 

AU 

AU - 


1.248.13 
1,875.00 

5,000.00 
5,000.00 


OCS  IXASiNO  Map,  Grand  Isle  Area,  Louisiana 

Map  No.  7 

[Approved  June  8, 1954] 


51-124 33- 


AU. 


5,000.00 


OCS  Leasing  Map,  Grand  Isle  Area,  South 

Addition,  Louisiana  Map  No.  7A 
[Approved  Sept.  8,  1959;  revised  Mar.  7. 1961] 


51-125 -  00- 


—  AU. 


5.000.00 


OCS  Leasinc  Map,  West  Delta  Area.  Louisiaha 

Map  No.  8 

[Approved  June  8.  1954] 


51-126 46 -  AU  — 

51-143 47 -  AU 

51-127 87. SV4 

51-128 88 AU 


6,000.00 
6.000.00 
2,600.00 
5.000.00 


OCS  Leasing  Map,  Main  Pass  Area  Louisiana  Map 

No.  10 

[Approved  June  8,  1954;  revised  July  22,  1954] 


61-137 69 —        t*> 

51-129 61 <•) 

51-130 Ill AU..... 

51-131 128 AU 

61-132... 139 AU 


319.85 
1,217.96 
4,994.65 
4.9»4.55 
4.994.56 


OCS  Lkasxno  Map,  Main  Pass  Area,  South  and 

East  Addition,  Louisiana  Map  No.  lOA 

[Approved  Sept.  8.  1959] 


61-133 313. — 

51-134 314 — 


AU  — 
AU  — 


4.999.96 
4.999.98 


OCS  Oppicial  Protraction  Diagram.  Vioka  Knoll 

NH16-7 

[Approved  Oct  10,  1973,  revised  Feb.  15,  197>: 

revised  Aug.  1, 1973;  revised  Dec  3, 1976] 


61-136 89 

61-136 113.-.. 


..-  AU. 
--  AU. 


6.760.00 
5,760.00 


See  footnotes  on  next  page- 
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Outside  the  above  aliquots.  exploration 
and  development  operations  are  permitted 
within  the  circle  with  a  radius  of  6.116 
meters     around     Doint     P.     l(X»ted     by 


tion  saved, 
area. 


NOTICES 

removed  or  sold  from  the  lease 


Stipulation  No.  5 


41297 

of  understanding  dated  May  6.  1976. 
concerning  the  design,  installation,  op- 
eration and  maintenance  of  offshore 
pipelines.  Bidders  should  consult  both 
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FoontoTB 

■That  portfan  of  the  lease  block  seaward  of  the 
Three-Marine- League  Line. 

'That  portion  of  the  lease  block  which  is  more 
than  3  geoB^-aphlcal  miles  seaward  from  the  line  de- 
scribed In  the  supplemental  decree  of  the  U.S.  Su- 
preme Court.  June  16.  1973  ( United  States  v.  Lou- 
itiana,  422  U.S.  13). 

'That  portion  of  the  south  half  of  the  lease  block 
which  is  more  than  3  geographical  miles  seaward 
from  the  line  described  In  the  supplemental  decree 
of  the  U.S.  Supreme  Court.  June  16,  1975  ( United 
Statet  V.  Louisiana,  422  VS.  13)  to  the  zone  1  line 
as  that  zone  is  defined  in  the  Interim  agreement 
(Oct.  12.  1956)  between  the  United  States  and  State 
of  Louisiana. 

*WV%SW^  and  that  portion  of  the  north  half  of 
the  lease  block  which  is  more  that  3  geographical 
miles  seaward  from  the  line  described  in  the  supple- 
mer-t»l  decree  of  the  VA.  Supreme  Court,  June  16. 
1915  I  United  States  v  Louisiana.  422  U.S.  13). 

'That  portion  of  the  lease  bioclt  located  landward 
of  the  line  3  geographical  miles  seaward  from  the 
line  described  in  the  supplemental  decree  of  the 
U.S.  Supreme  Court.  Dec.  13.  1965  ( United  State*  v. 
Louisiana.  382  U.S.  288). 

•That  portion  of  the  lease  block  located  seaward 
of  the  third  supplemental  decree  line  (404  U.S.  388. 
Dec  20.  1971). 

'That  portion  of  the  lease  block  described  as  fol- 
lows; 

Beglnnin<;  at  the  southeast  comer  of  said  block 
which  is  described  by  coordinates  x  =  2.264.446.02. 
y= 127.591.99;  thence  westerly  along  the  south 
boundary  of  the  block.  15.600.00  ft  to  coordinates 
x  =  2.248.846.02.  y  =  127.591.99;  thence  northerly 
along  the  west  boundary  of  the  block  6.645.35  ft  to 
coordinates  x  =  2.24e.8-S6.02.  y-  134,237.34;  thence  N. 
76'n  04  E..  499.25  ft  to  coordinates  x  =  2.249,331.04. 
y=  134.355.71;  thence  S.  65*53-32  E.,  16.559.30  ft  to 
coordinates  x= 2.264.446.02.  y  =  127,591.99.  the  point 
of  beginning. 

■That  portion  of  the  lease  block  seaward  of  the 
Three-Marine-League  Line  measured  from  the  his- 
toric shoreline  described  in  the  United  States  v. 
Louisiana,  No.  9  original  (394  U.S.  836). 

14.  Lease  terms  and  stipulations.  All 
leases  issued  as  a  result  of  this  sale 
will  be  for  an  initial  term  of  5  years. 
Leases  issued  as  a  result  of  this  sale 
will  be  on  Form  3300-1  (September 
1978),  available  from  the  Manager. 
New  Orleans  Outer  Continental  Shelf 
Office,  at  the  address  stated  in  para- 
graph 2.  For  leases  resulting  from  this 
sale  for  tracts  offered  on  a  cash  bonus 
basis  with  fixed  sliding  scale  royalty, 
listed  in  paragraph  4,  Form  3300-1  will 
be  amended  as  follows: 

Sec.  6  Royalty  on  Prodiiction.  (a)  To  pay 
the  lesser  a  royalty  of  that  percent  in 
amount  or  value  of  production  saved,  re- 
moved  or  sold  from  the  leased  area  as  deter- 
mined by  the  sliding  scale  royalty  formula 
as  foUows.  When  the  quarterly  value  of  pro- 
duction, adjusted  for  Inflation,  is  less  than 
or  equal  to  $13.236229  million,  a  royalty  of 
16.66667  percent  in  amount  or  value  of  pro- 
duction saved,  removed  of  sold  will  be  due 
on  the  unadjusted  value  or  amount  or  pro- 
duction. When  the  adjusted  quarterly  xalue 
of  production  is  equal  to  or  greater  than 
$13  236230  million,  but  less  than  or  equal  to 
$1662.854082  million,  the  royalty  percent 
due  on  the  unadjusted  value  or  amount  of 
production  is  given  by 

R>=b[lii(Vj/S] 

where 

R,=the  percent  royalty  that  is  due  and  pay- 
able on  the  unadjusted  amoimt  or  value 
of  all  production  saved,  removed  or  sold 
in  quarter  j 

b=10.0 

Ln= natural  logarithm 
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V/sthe  value  of  production  in  quarter  /,  ad- 
justed for  inflation,  in  millions  of  dollars 
S=2.5 

When  the  adjusted  quarterly  value  of  pro- 
duction is  equal  to  or  greater  than 
$1662.854083  million,  a  royalty  of  65.00000 
percent  in  amount  or  value  of  production 
saved,  removed  or  sold  will  be  due  on  the 
unadjusted  quarterly  value  of  production. 
Thus,  in  no  instance  wlH  the  quarterly  roy- 
alty dlue  exceed  65.00000  percent  in  amount 
or  value  of  quarterly  pr<>duction  saved,  re- 
moved or  sold. 

In  determining  the  quarterly  percent  roy- 
alty due,  R^,  the  calculation  will  be  carried 
to  five  decimal  places  (for  example,  20.17329 
percent).  This  calculation  will  incorporate 
the  adjusted  quarterly  value  of  production, 
Vj,  in  millions  of  dollars,  rounded  to  the 
sixth  digit.  i.e.,  to  the  nearest  dollar  (for  ex- 
ample, 15.392847  millions  of  doUars).  •  •  • 

Except  as  otherwise  noted,  the  fol- 
lowing stipulations  will  be  Included  in 
each  lease  resulting  from  this  pro- 
posed sale.  In  the  following  stipula- 
tions the  term  "Supervisor."  refers  to 
the  Gulf  of  Mexl(»  Area  Oil  and  Gas 
Supen.'isor  for  Operations  of  the  Geo- 
logical Survey  and  the  term  "Man- 
ager," refers  to  the  Manager  of  the 
New  Orleans  OCS  Office  of  the 
Bureau  of  Land  Management. 

Stipttlation  No.  1 

If  the  Supervisor,  havmg  reason  to  believe 
that  a  site,  structure  or  oDject  of  historical 
or  archaeological  significance  hereinafter 
referred  to  as  "cultural  resource",  may  exist 
in  the  lease  area,  gives  the  lessee  written 
notice  that  the  le.ssor  is  invoking  the  provi- 
sions of  tills  supulation.  the  lessee  shall 
upon  receipt  of  such  notice  comply  with  the 
following  requirements: 

Prior  to  any  drilling  activity  or  the  con- 
struction or  placement  of  any  structure  for 
exploration  or  development  on  the  lease,  in- 
cluding but  not  limited  to,  well  drilling  and 
pipeline  and  platform  placement,  herein- 
after in  this  stipulation  referred  to  a.s  "oper- 
ation", the  lessee  shall  conduct  remote  sens- 
ing sunreys  to  determine  the  potential  exis- 
tence of  any  cultural  resource  that  may  be 
affected  by  such  operations.  All  data  pro- 
duced by  such  remote  sensing  surveys  as 
well  as  other  pertinent  natural  and  cultural 
environmental  data  shall  be  exa^nined  by  a 
qualified  marine  survey  archaeologist  to  de- 
termine if  inviications  are  present  suggesting 
the  existence  of  a  cultural  resource  that 
may  be  adversely  affected  by  any  lease  oper- 
ation. A  report  of  this  survey  and  assess- 
ment prepared  by  the  marine  survey  archae- 
ologist shall  be  submitted  by  the  lessee  to 
the  Supervisor  and  to  the  Manager  for 
review. 

If  such  cultural  resource  indicators  are 
present  the  lessee  shall:  (1)  Locate  the  site 
of  such  operation  so  as  not  to  adversely 
affect  the  identified  location;  or  (2)  estab- 
lish, to  the  satisfaction  of  the  Supervisor, 
on  the  basis  of  further  archaeological  inves- 
tigation conducted  by  a  qualified  marine 
survey  archaeologist  or  unclerwater  archae- 
ologist using  such  survey  equipment  and 
techniques  as  deemed  necessary  by  the  Su- 
pervisor, either  that  such  operation  will  not 
adversely  affect  the  location  identified  or 
that  the  potential  culturjil  resource  suggest- 
ed by  the  occurrence  of  the  indicators  does 
not  exist. 


A  report  of  this  investigation  prepared  by 
the  marine  survey  archaeologist  or  imder- 
water  archaeologist  shall  be  submitted  to 
the  Supervisor  and  the  Manager  for  review. 
Should  the  Supervisor  determine  that  the 
existence  of  a  cultiutd  resource  which  may 
be  adversely  affected  by  such  operation  is 
sufficiently  established  to  warrant  protec- 
tion, the  lessee  shall  take  no  action  that 
may  result  in  an  adverse  effect  on  such  cul- 
tural resovLTce  until  the  Supervisor  has 
given  directions  as  to  its  preservation. 

The  lessee  agrees  that  If  any  site,  struc- 
tin^,  or  object  of  historical  or  archaeologi- 
cal significance  should  be  discovered  during 
the  conduct  of  any  operations  on  the  leased 
area,  he  shall  rep>ort  immediately  such  find- 
ings to  the  Supervisor,  and  make  every  rea- 
sonable effort  to  preserve  and  protect  the 
cultural  reaoiu-ce  from  damage  imtU  the  Su- 
pervisor has  given  directions  as  to  its  preser- 
vation. 

SnPULATlOH  No.  2 

(To  be  Included  only  in  those  leases  result- 
ing from  thJs  proposed  sale  for  tracts  51-8 
and  51-78): 

Operations  «rlthin  the  circle  with  a  radius 
of  5.820  meters  aroimd  point  A  located  by 
X= 2,720,700,  Y= 736,500  (Texas  Lambert 
System)  and  within  the  circle  with  a  radius 
of  7,000  meters  around  point  B  located  by 
X=3,775,400,  T=  153,280  (Texas  Lambert 
System)  shall  be  restricted  as  specified  in 
either  (a)  or  (b)  below: 

(a)  AH  drill  cuttings  and  drilling  fluids 
must  be  disposed  of  by  shunting  the  materi- 
al to  the  bottom  through  a  downpipe  that 
terminates  an  appropriate  distance,  but  not 
more  than  six  meters,  from  the  l>ottom. 

(b)  The  operator  (lessee)  shall  submit  a 
monitoring  plan  as  part  of  the  exploration 
and  development  and  production  plans.  The 
monitoring  plan  will  be  designed  to  assess 
the  effects  of  oil  and  gas  exploration  and 
development  operations  on  the  biotic  com- 
munities of  South  Baker  Bank  and  29 
Fathom  Bank. 

The  monitoring  program  shall  indicate 
that  the  monitoring  investigations  will  be 
conducted  by  qualified  independent  scientif- 
ic personnel  and  that  these  personnel  and 
all  required  equipment  will  be  available  at 
the  time  of  operations.  The  monitoring 
team  will  submit  Its  findings  to  the  supervi- 
sor on  a  s(^ediUe  established  by  the  supervi- 
sor, or  immediately  in  case  of  imminent 
danger  to  the  biota  of  the  bank  resulting  di- 
rectly from  drilling  or  other  operations.  If  it 
Is  decided  that  surface  disposal  of  drilling 
fluids  or  cuttings  presents  no  danger  to  the 
bank,  no  further  monitoring  of  that  particu- 
lar well  or  platform  wiU  be  required.  If, 
however,  the  monitoring  program  indicates 
that  the  biota  of  the  bank  is  being  harmed, 
or  if  there  is  a  great  likelihood  that  oper- 
ation of  that  particular  well  or  platform 
may  cause  harm  to  the  biota  of  the  bank, 
the  supervisor  shall  require  shunting  as 
specified  in  (a)  above  or  other  appropriate 
operational  restrictions. 

Stdttlatiok  No.  3 

(To  be  included  only  in  the  leases  result- 
ing from  this  proposed  sale  for  tracts  51-54 
and  51-55): 

No  structures,  drilling  rigs,  or  pipelines 
will  be  allowed  within  the  aliquots  estab- 
lished for  the  West  Flower  Garden  Bank 
(Tract  51-55.  High  Island  Area,  East  Addi- 
tion,     South      Extension      A-397):      WV4- 

wv4Nwy4;  wviNwy4Swy4;  Nwy4SW%swy«. 
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tion  Plan  No.  3.  of  1950  (43  U.S.C. 
1451,  note),  220  Departmental  Manual 
2,  Secretary's  Order  No.  2948,  and  sec- 
tion 8A  of  the  Mineral  Leasing  Act  of 


25046,  Federal  Center,  Denver,  Colo, 
80225. 

Dated:  September  11, 1978. 


a  motion  to  terminate  this  investigra- 
tion  as  to  all  issues  and  with  respect  to 
all  respondents  (see  motion  to  termi- 
nate filed  June  19,  1978).  The  presid- 


Outside  the  above  aliquots,  exploration 
and  development  operations  are  permitted 
within  the  circle  with  a  radius  of  6,116 
meters  aroimd  point  P,  located  by 
X=3,674,965.  Y=50,690  (Texas  Lambert 
System),  with  the  following  restrictions: 

All  drill  cuttings  and  drilling  fluids  must 
be  disposed  of  by  shunting  the  material  to 
the  bottom  through  a  downpipe  that  termi- 
nates aja  appropriate  distance,  but  no  more 
than  10  meters,  from  the  bottom;  however, 
if  the  shunting  method  is  not  adequate,  as 
determined  by  the  monitoring  program  pro- 
ceedings outlined  in  this  stipulation,  to  pro- 
tect the  unique  character  of  the  subject 
area,  then  the  material  must  be  transported 
a  minimum  of  10  miles  from  any  50-meter 
isobath  surrounding  live  reef-building  coral 
before  disposal.  Disposal  sites  must  be  ap- 
proved by  the  supervisor. 

No  garbage,  untreated  sewage,  or  other 
solid  waste  shall  be  disposed  of  from  vessels 
(workboats.  crew-boats,  supply  boats,  pipe- 
laying  vessels)  during  exploration  and  devel- 
opment operations. 

No  drilling  permits  shall  be  issued  by  the 
supervisor  until  he  has  foimd  that  the  les- 
see's exploration  and  development  plan  filed 
luider  30  C:PR  250.34  is  adequate  to  insure 
the  exploration  and  production  operations 
in  the  leased  area  will  have  no  significant 
adverse  effect  on  the  biota  communities  as- 
sociated with  the  high  value  requiring  sites 
on  the  Flower  CJarden  Banks.  As  a  part  of 
the  development  plan,  a  reef  monitoring 
program  must  be  included. 

The  monitoring  program  will  be  designed 
to  assess  the  effects  of  oil  and  gas  explora- 
tion and  development  operations  on  the  vi- 
•  sability  of  the  coral  reefs  and  associated 
}  commimlties.  The  development  plan  should 
;  indicate  that  the  monitoring  program  will 
;  be  conducted  by  qualified  independent  sci- 
l  entitle  personnel  and  that  program  person- 
nel and  equipment  will  be  available  at  the 
'  time  of  operations.  The  monitoring  team 
'  will  submit  its  findings  to  the  Regional  Di- 
rector. U.S.  Pish  and  Wildlife  Service,  the 
manager,  and  the  supervisor,  on  a  regular 
schedule  established  by  the  supervisor,  or 
immediately  in  case  of  imminent  danger  to 
the  reefs  resulting  directly  from  drilling  or 
other  operations. 

Stipulatom  No.  4 

To  be  included  in  any  leases  resulting 
from  this  proposed  sale  for  the  sliding  scale 
royalty  tracts  listed  in  paragraph  4  of  this 
notice. 

(a)  The  royalty  rate  on  production  saved, 
removed  or  sold  from  this  lease  is  subject  to 
consideration  for  reduction  under  the  same 
authority  that  applies  to  all  other  oil  and 
gas  leases  on  the  Outer  Continental  Shelf 
(30  CFR  250.12  (e)).  The  Director,  Geologi- 
cal Stirvey,  may  grant  a  reduction  for  only  1 
year  at  a  time.  Reduction  of  royalty  rates 
will  not  be  approved  unless  production  has 
been  underway  for  1  year  or  more. 

(b)  Although  the  royalty  rate  specified  in 
section  6(a)  of  this  lease  or  as  subsequently 
modified  in  accordance  with  applicable  reg- 
ulations and  stipulations  is  applicable  to  all 
production  under  this  lease,  not  more  than 
16%  percent  of  the  production  saved,  re- 
moved or  sold  from  the  lease  area  may  be 
taken  as  royalty  in  amount,  except  as  pro- 
vided in  section  15(d);  the  royalty  on  any 
portion  of  the  production  saved,  removed  or 
sold  from  the  lease  in  excess  of  16%  percent 
may  only  be  taken  in  value  of  the  produc- 
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tion  saved,  removed  or  sold  from  the  lease 
area. 

Stipulation  No.  5 

Unless  the  lessee  can  demonstrate  to  the 
satisfaction  of  the  supervisor  that  it  would 
not  be  in  the  Interests  of  conservation,  all 
reservoirs  xmderlying  this  lease  which 
extend  into  one  or  more  other  leases  with 
either  a  different  royalty  rate  or  a  royalty 
rate  based  on  a  sliding  scale,  as  indicated  by 
drilling  and  other  information.  shaU  be  op- 
erated and  produced  only  under  a  unit 
agreement  including  the  other  lessee(s)  and 
approved  by  the  supervisor.  Such  a  unit 
agreement  shall  provide  for  the  fair  and 
equitable  allocation  of  production  and  costs. 
The  supervisor  shall  prescribe  the  method 
of  allocating  production  and  costs  in  the 
event  operators  are  unable  to  agree  on  a 
method  acceptable  to  him. 

15.  Information  to  Lessees.  The  De- 
partment of  the  Interior  will  seek  the 
advice  of  the  States  of  Texas.  Louisi- 
ana. Mississippi,  and  Alabama  and 
other  Federal  agencies,  to  identify 
areas  of  special  concern  which  might 
require  appropriate  protective  meas- 
ures for  live  bottom  areas  and  areas 
which  might  contain  cultural  re- 
sources. 

If  it  is  determined  that  live  bottom 
areas  might  be  adversely  impacted  by 
the  proposed  activities  then  the  super- 
visor, in  consultation  with  the  Region- 
al Director,  Pish  and  Wildlife  Service 
(FWS).  the  manager,  BLM  and  the 
Sates,  will  require  the  lessee  to  under- 
take any  measures  deemed  economi- 
cally, environmentally,  and  techno- 
logically feasible  to  protect  live 
bottom  areas. 

In  September  — ,  1978,  the  OCS 
Lands  Act  Amendments  of  1978  was 
enacted.  Some  sections  of  current  reg- 
ulations applicable  to  OCS  leasing  op- 
erations are  inconsistent  with  this  new 
legislation,  and  the  legislation  requires 
the  issuance  of  some  new  regulations. 
The  inconsistencies  will  be  corrected 
by  rulemaltings  and  the  new  regula- 
tions will  be  issued  as  soon  as  possible. 
Nevertheless,  bidders  are  notified  that 
provisions  of  the  new  OCS  Lands  Act 
Amendments  shall  apply  to  all  leases 
(jffered  at  this  lease  sale  and  shall  su- 
persede all  inconsistent  provisions  in 
current  regulations  applicable  to  OCS 
leasing  operations. 

Some  of  the  tracts  offered  for  lease 
may  fall  in  areas  which  may  be  includ- 
ed in  fairways,  precautionary  zones,  or 
traffic  separation  schemes.  Corps  of 
Engineers  permits  are  required  for 
construction  of  any  artificial  islands, 
installations  and  other  devices  perma- 
nently or  temporarily  attached  to  the 
seabed  located  on  the  Outer  Continen- 
tal Shelf  in  accordance  with  section 
4(f)  of  the  Outer  Continental  Shelf 
Lands  Act  of  1953  as  modified  by  tlie 
1978  Amendments. 

Bidders  are  advised  that  the  Depart- 
ments of  the  Interior  and  Transporta- 
tion have  entered  into  a  Memorandum 
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of  understanding  dated  May  6,  1976, 
concerning  the  design,  installation,  op- 
eration and  maintenance  of  offshore 
pipelines.  Bidders  should  consult  both 
Departments  for  regulations  applica- 
ble to  offshore  pipelines. 

16.  OCS  Orders.  Operations  on  all 
leases  resulting  from  this  sale  will  be 
conducted  in  accordance  with  the  pro- 
visions of  all  Gulf  of  Mexico  Orders, 
as  of  their  effective  date,  and  any 
other  applicable  OCS  Order  as  it  be- 
comes effective. 

17.  Suggested  Bid  form.  It  is  suggest- 
ed that  bidders  submit  their  bids  to 
the  Manager,  New  Orleans  Outer  Con- 
tinental Shelf  Office,  in  the  foUowing 
form: 

Oil  and  Gas  Bn> 

The  following  bid  is  submitted  for  an  oU 
and  gas  lease  on  the  tract  of  the  Outer  Con- 
tinental Shelf  specified  below: 

Tract  No.   — 

Total  ainount  bid 


Amoimt  per  acre 

Amount  of  cash  bonus  submitted  with  bid 

PROPORTIONATE  INTEREST  OF  COMPAinrtS) 
SUBMITTING  BID 

Qualification  No. 

Company 


Percent  interest — 

Address  — — 

Signature 

(Please  type  signer's  name  imder  sig- 
nature.) 

18.  Required  Joint  Bidders  State- 
ment In  the  case  of  joint  bids,  each 
joint  bidder  is  required  to  execute  a 
joint  bidder's  statement  before  a 
notary  public  and  submit  it  with  his 
bid.  A  suggested  form  for  this  state- 
ment is  shown  below. 

Joint  Bidder's  Staitmkwt 


I  hereby  certify  that 


(entity  sub- 


mitting bid)  is  eligible  under  43  CFR  3302  to 
bid  jointly  with  the  other  parties  submitting 
this  bid. 
Signature 

(Please  type  signer's  name  under  sig- 
nature.) 
Sworn  to  and  subscribed  before  roe  this 

day  of 19 . 

Notary  Public 

State  of  — 

County  of  ■ 

[FR  Doc.  78-25805  PQed  9-14-78;  8:45  am] 


[4310-31] 


G*el«gical  Survay 


KNOWN  RECOVERAMJ  COM  RESOURCE 
AREA 

Cfownpoifvtf  H«  pb#m« 

Pursuant  to  authority  contained  in 
the  Act  of  March  3.  1879  (43  U.S.C. 
31),  as  supplemented  by  Reorganiza- 
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prehearing  statement  filed  in  compli- 
ance with  the  above  order,  complain- 
ant omitted  any  reference  to  alleged 
anticompetitive  acts  (2)  through  (6)  as 
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States  and  to  restraio  or  monopolize 
trade  and  commerce  in  fabricated  steel 
plate  products  in  the  United  States. 
Complainant  requests  an  order  di- 
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service  of  the  complaint  and  this 
notice.  Extensions  of  time  for  submit- 
ting a  response  will  not  be  granted 
unless  good  and  sufficient  cause  there- 
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tion  Plan  No.  3.  of  1950  (43  U.S.C. 
1451,  note).  220  Departmental  Manual 
2.  Secretary's  Order  No.  2948,  and  sec- 
tion 8A  of  the  Mineral  Leasing  Act  of 
February  25,  1920,  as  added  by  section 
7  of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975  (Pub.  L.  94-377. 
August  4.  1976).  Federal  lands  within 
the  State  of  New  Mexico  have  been 
cltLssif ied  as  subject  to  the  coal  leasing 
provisions  of  the  Mineral  Leasing  Act 
of  February  25.  1920,  as  amended  (30 
U.S.C.  201).  The  name  of  the  area,  ef- 
fective date,  and  total  acreage  involved 
are  as  follows: 

(31)  New  Mexico 

Crownpoint  (New  Mexico)  Known  Recov- 
erable Coal  Resource  Area;  January  20, 
1978;  183.397  acres. 

A  diagram  showing  the  boundaries 
of  the  area  classified  has  been  filed 
with  the  appropriate  land  office  of  the 
Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  descrip- 
tion may  be  obtained  from  the  Conser- 
vation Manager,  Central  Region,  U.S. 
Geological  Survey,  Stop  609.  Box 
25046.  Federal  Center.  Denver.  Colo. 
80225. 

Dated:  September  11.  1978. 

H.  W.  Menard. 
Director. 
[PR  Doc.  7B-26043  Piled  9-14-78;  8:45  am] 


[4310-31] 

KNOWN  KECOVEtABlE  COAl  RESOURCE 


R*d  0«fc.  Ofclfl. 

Pursuant  to  authority  contained  in 
the  Act  of  March  3.  1879  (43  U.S.C. 
31).  as  supplemented  by  Reorganiza- 
tion Plan  No.  3  of  1950  (43  U.S.C.  1451. 
note),  220  Departmental  Manual  2, 
Secretary's  Order  No.  2948,  and  sec- 
tion 8A  of  the  Mineral  Leasing  Act  of 
February  25.  1920,  as  added  by  section 
7  of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975  (Pub.  L.  94-377. 
August  4,  1976),  Federal  lands  within 
the  State  of  Oklahoma  have  been  clas- 
sified as  subject  to  the  coal  leasing 
provisions  of  the  Mineral  Leasing  Act 
of  February  25,  1920,  as  amended  (30 
U.S.C.  201).  The  name  of  the  area,  ef- 
fective date,  and  total  acreage  involved 
are  as  follows: 

(36)  Oklahoma 

Red  Oak  (Oklahoma)  Known  Recoverable 
Coal  Resource  Area;  June  8,  1978;  2.874 
acres. 

A  diagram  showing  the  boundaries 
of  the  area  classified  has  been  filed 
with  the  appropriate  land  office  of  the 
Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  descrip- 
tion may  be  obtained  from  the  Conser- 
vation Manager,  Central  Region,  U.S. 
Geological    Survey,    Stop    609.    Box 


25046.  Federal  Center,  Denver,  Colo, 
80225. 

Dated:  September  11, 1978. 
[PR  Doc.  78-26044  FUed  9-14-78;  8:45  am] 

[7020-02] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

[Investigation  No.  337-TA-52] 

CERTAIN  APPARATUS  FOR  CONTINUOUS 
PRODUCTION  OF  COPPER  ROD 

Denial  of  Motion  To  Amond  Complaint 

Notice  is  hereby  given  that  tiie 
United  States  International  Trade 
Commission  denied  the  motion  of  com- 
plainant. Southwire  Co.,  to  amend  the 
complaint  in  investigation  No.  337- 
TA-52  on  certain  apparatus  for  the 
continuous  production  of  copper  rod. 
In  which  complainant  sought  to  add 
an  antitrust-type  count  to  the  investi- 
gation. Respondents  opposed  the 
motion  to  amend,  as  did  the  Commis- 
sion investigation  attorney,  and  the 
presiding  officer's  order  of  Augiist  1, 
1978,  recommended  denial  of  com- 
plainant's motion. 

The  Commission  determined,  pursu- 
ant to  section  210.20(d)  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (19  CFR  210.20(d)),  that  com- 
plainant had  not  shown  good  cause  for 
the  amendment  to  the  complaint,  and 
that  there  would  be  prejudice  to  the 
public  and  to  the  rights  of  the  parties 
to  the  investigation  if  the  motion  were 
granted.  The  Commission  has  adopted 
the  views  and  rationale  of  the  presid- 
ing officer  in  recommending  denial  of 
the  motion  to  amend  the  complaint. 
The  presiding  officer's  recommended 
order  is  on  file  and  available  at  the 
Office  of  the  Secretary  of  the  Com- 
mission. 

Notice  of  institution  of  the  investiga- 
tion was  published  on  May  22,  1978  (43 
FR  21951). 

By  order  of  the  Commission. 

Issued:  September  11,  1978. 

I  Kenneth  R.  Mason, 

I  Secretary. 

(FR  Doc.  78-26077  Piled  9-14-78;  8:45  am] 


[7020-02] 

j  [Investigation  337-TA-41] 

I  CERTAIN  CERAMIC  TILE  SETTERS 

Cammi««ien  Dotorminetlon,  Ordor  and 
Momorondwin  Opinion 

Procedural  History 

On  June  19,  1978,  complainant  Perro 
Corp.  filed,  pursuant  to  section  210.51 
of  the  Commission's  Rules  of  Practice 
and  Procedure  '  (hereinafter  "Rules"), 


a  motion  to  terminate  this  Investiga* 
tion  as  to  all  issues  and  with  respect  to 
all  respondents  (see  motion  to  termi- 
nate filed  June  19,  1978).  The  presid- 
ing officer,  acting  in  conformity  with 
sections  210.51(c)  and  210.53  of  the 
Rules,'  concluded  that  no  present  vio- 
lation of  section  337  of  the  Tariff  Act 
of  1930 »  (hereinafter  "section  337") 
exists  with  respect  to  the  importation 
of  the  tile  setters  which  are  the  sub- 
ject of  the  Commission's  investigation, 
and  recommended,  by  order  of  June 
28,  1978,  (see  recommended  determina- 
tion and  order,  filed  June  28,  1978). 
that  (1)  the  Commission  determines 
that  there  is  no  violation  of  section 
337  in  the  importation  or  sale  in  the 
United  States  of  certain  ceramic  tile 
setters,  and  (2)  the  Commission  grant 
complainant's  motion  to  terminate  the 
investigation.  It  is  the  purpose  of  this 
determination,  order  and  memoran- 
dum opinion  to  consider  the  presiding 
officer's  recommendation  and  to  rule 
on  complainant's  motion  to  terminate. 

Determination  and  Order 

Having  considered  (1)  complainant's 
motion  to  terminate  (motion  docket 
No.  41-13),  and  (2)  the  presiding  offi- 
cer's recommendation  of  June  28, 
1978.  in  the  context  of  the  record  in 
the  instant  investigation,  the  Commis- 
sion determines  that  no  violation  of 
section  337  presently  exists  by  reason 
of  the  importation  or  sale  in  the 
United  States  of  the  ceramic  tile  set- 
ters which  are  the  subject  of  the  Com- 
mission's investigation. 

Therefore,  the  Commission  grants 
complainant's  motion  to  terminate 
and  orders  that  the  instant  investiga- 
tion be  and  hereby  is  terminated  with 
respect  to  all  issues  and  all  respon- 
dents. 

Opinion 

The  notice  of  investigation  issued  in 
connection  with  the  instant  investiga- 
tion enumerated  six  alleged  unfair 
acts  and  unfair  method  of  competi- 
tion: (1)  Patent  infringement.  (2) 
unfair  use  of  know  how  and  trade  se- 
crets, (3)  discriminatory  and/or  un- 
fairly low  pricing  with  the  intent  to 
destroy  or  injure  competition.  (4)  con- 
spiracy to  price  dlscrlminatorlly  and/ 
or  unfairly  low,  (5)  attempt  and  intent 
to  monopolize,  and  (6)  conspiracy  to 
attempt  to  monopolize  (see  43  FR 
5901,  Feb.  10,  1978). 

In  his  order  for  prehearing  state- 
ments issued  May  23,  1978,  the  presid- 
ing officer  directed  the  parties  to 
submit  statements  of  the  Issues  to  be 
considered  at  the  hearing.  Any  conten- 
tions not  set  forth  in  detail  were  to  be 
deemed  abandoned,  uncontroverted,  or 
withdrawn  (see  order  for  prehearing 
statements,  issued  May  23,  1978).  In  its 


'  19  CPR  210.51. 


'19  CPR  210.51(c)  and  210.53. 
'19U.S.C.  1337. 


FEDERAL  REGISTHt.  VOL.  43,  NO.  180— FRIDAY,  SEPTEMBER  15,  1978 


41300 

As  a  result  of  its  reconsideration. 
Treasury  modified  its  determination 
of  May  2.  1978.  such  that  the  weighted 


NOTICES 

at  less  than  fair  value  (LTFV)  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)). 

A(V>nrHin(r1v      nn     'Ma.v     1R       1Q7SI      tVio 


The  sole  U.S.  importer  of  Beliglan 
rayon  staple  sold  rayon  staple  to  three 
textile  mills  during  the  period  January 
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prehearing  statement  filed  in  compli- 
ance with  the  above  order,  complain- 
ant omitted  any  reference  to  alleged 
anticompetitive  acts  (2)  through  (6)  as 
set  forth  in  the  notice  of  Investigation, 
thus  effectively  removing  those  acts 
from  consideration  in  the  adjudication 
of  the  case. 

On  June  15,  1978,  complainant  filed 
with  U.S.  Patent  and  Trademark 
Office  a  disclaimer  pursuant  to  35 
UJS.C.  253  disclaiming  claims  1,  4.  6,  7, 
and  8  of  U.S.  Letters  Patent  3,169,295 
(the  '295  patent)  the  only  patent 
claims  at  issue  In  the  Investigation. 
Notice  of  the  disclaimer  was  published 
in  the  August  22,  1978,  issue  of  the  Of- 
ficial Gazette  of  the  United  States 
Patent  and  Trademark  Office  (see  973 
OG  42).  Since  the  effect  of  complain- 
ant's section  253  disclaimer  Is  to  cancel 
the  disclaimed  claims  from  its  '295 
patent,  patent  infringement  too  has 
been  eliminated  as  an  Issue  in  this  in- 
vestigation. 

Inasmuch  as  none  of  the  six  alleged 
unfair  methods  of  compeltitlon  and 
unfair  acts  enumerated  In  the  Com- 
mission's nptice  of  investigation 
remain  viable,  the  Commission  con- 
cludes that  there  is  no  present  viola- 
tion of  section  337.  The  Commission 
therefore  has  determined  to  order  the 
termination  of  the  Instant  Investiga- 
tion as  to  all  issues  and  all  respon- 
dents. 

By  order  of  the  Commission. 

Issued:  September  11, 1978. 

Kenneth  R.  Mason. 
Secretary. 

tPR  Doc.  78-26075  PUed  9-L4-78;  8:45  am] 


[7020-02] 

(InvesUgaUon  No.  337-TA-58) 

CERTAIN  FABRICATED  STEEL  PLATE  PRODUCTS 
FROM  JAPAN 


Notico  of  Invottigotion 

Notice  is  hereby  given  that  on 
August  7,  1978,  the  Steel  Plate  Fabri- 
cators Association  (complainant),  15 
Spinning  Wheel  Road,  Hinsdale,  111. 
60521  filed  a  complaint  with  the  U.S. 
International  Trade  Commission 
under  section  337  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1337).  The 
complaint  alleges  unfair  methods  of 
competition  and  unfair  acts  In  the  im- 
portation and  sale  of  certain  fabricat- 
ed steel  plate  products  from  Japan  by 
reason  of  (1)  collusive  bidding  and  (2) 
individual  and  concerted  action  imple- 
menting predatory  pricing  schemes  fa- 
cilitated by  saJes  at  unreasonably  low 
or  below  cost  prices. 

The  complaint  further  alleges  that 
such  unfair  methods  of  competition 
have  the  effect  or  tendency  to  destroy 
or  substantially  injure  the  fabricated 
steel   plate    Industry    In    the    United 


States  and  to  restrain  or  monopolize 
trade  and  commerce  In  fabricated  steel 
plate  products  in  the  United  States. 

Complainant  requests  an  order  di- 
recting the  respondents  named  below 
to  cease  and  desist  from  engaging  In 
the  alleged  unfair  practices,  and  seeks 
such  further  relief  as  may  be  appropri- 
ate. 

Having  considered  the  complaint, 
the  U.S.  International  Trade  Commis- 
sion on  September  7,  1978,  ordered: 

1.  That,  pursuant  to  subsection  (b) 
of  section  337  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1337),  an 
investigation  be  instituted  to  deter- 
mine, under  subsection  (c)  whether,  on 
the  basis  of  the  allegations  set  forth  in 
the  complaint  and  the  evidence  ad- 
duced, there  Is  a  violation  of  subsec- 
tion (a)  of  this  section  In  the  importa- 
tion of  certain  fabricated  steel  plate 
products  into  the  United  States,  or  In 
their  sale,  by  reason  of  (1)  collusive 
bidding  and  (2)  Individual  and  concert- 
ed action  implementing  predatory 
pricing  schemes  facilitated  by  sales  at 
unreasonably  low  or  below  cost  prices. 

2.  That,  for  the  purpose  of  this  in- 
vestigation so  instituted,  the  following 
are  hereby  named  as  parties: 

a.  The  complainant  Is  Steel  Plate 
Fabricators'  Association,  15  Spinning 
Wheel  Road,  Hinsdale,  HI.  60521. 

b.  The  respondents  are  the  following 
companies  alleged  to  be  Involved  In 
the  Importation  of  such  articles  into 
the  United  States,  or  in  their  sale,  and 
are  parties  upon  which  the  complaint 
and  this  notice  are  to  be  served: 
Japan  Steel  Works,  a.k.a.  The  Japan  Steel 

Works,  Ltd.,  1-12-1  Yuraku-cho,  Chiyoda- 

ku.  Tokyo,  Japan. 
Kobe  Steel  Co.,   13-18.   1-chome,  Wakino- 

hama-cho.  Pukiai-ku.  Kobe,  Japan. 
Ishikawajima-Harima       Industries,       a.k.a. 

Ishikawajima-Harima    Heavy    Industries, 

New  Ote-Machi  Building.  2-1,  Ote-Machi, 

2-chome,  Chiyoda-ku,  Tokyo.  Japan. 
C.   Itoh  &   Co..   4   Nihonbashl-Honcho,   2- 

Chome  Chuo-ka.  CJ'.O.  Box  136,  Tokyo, 

Japan. 

c.  Wilhelm  A.  Zeltler,  U.S.  Interna- 
tional Trade  Commission,  701  E  Street 
NW.,  Washington,  D.C.  20436,  is 
hereby  named  Commission  Investiga- 
tive attorney,  a- party  to  this  Investiga- 
tion. 

3.  That,  for  the  purpose  of  the  Inves- 
tigation so  instituted.  Chief  Adminis- 
trative Law  Judge  Donald  K.  Duvall, 
U.S.  International  Trade  Commission. 
701  E  Street  NW..  Washington,  D.C. 
20436,  is  hereby  appointed  as  presiding 
officer. 

Responses  must  be  submitted  by  the 
named  respondents  In  accordance  with 
section  210.21  of  the  Commission's 
rules  of  practice  and  procedure,  as 
amended  (19  CFR  210.21).  Pursuant  to 
sections  201.16(d)  and  210.21(a)  of  the 
rules,  such  responses  will  be  consid- 
ered by  the  Commission  If  received  not 
later  than  20  days  after  the  date  of 


service  of  the  complaint  and  this 
notice.  Extensions  of  time  for  submit- 
ting a  response  will  not  be  granted 
unless  good  and  sufficient  cause  there- 
for Is  shown. 

Failure  of  a  respondent  to  file  a 
timely  response  to  each  allegation  in 
the  complaint  and  in  this  notice  may 
be  deemed  to  constitute  waiver  of  the 
right  to  appear  and  contest  the  allega- 
tions of  the  complaint  and  of  this 
notice,  and  will  authorize  the  presid- 
ing officer  and  the  Commission,  with- 
out further  notice  to  the  respondent, 
to  find  the  facts  to  be  as  alleged  In  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination 
and  a  final  determination,  respective- 
ly, containing  such  findings. 

The  complaint  is  available  for  in- 
spection by  Interested  persons  at  the 
Office  of  the  Secretary,  U.S.  Interna- 
tional Trade  Commission,  701  E  Street 
NW.,  Washington.  D.C.  20436,  and  in 
the  New  York  City  office  of  the  Com- 
mission, 6  World  Trade  Center. 

By  Order  of  the  Commission. 

Issued:  September  11,  1978. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.  78-26076  POed  9-14-78;  8:46  am] 


[7020-02] 


[AA1921-I861 


RAYON  STAPLE  FIBER  FROM  BaOIUM 
Dotorminotien  of  Hury  or  LBioUhood  of  lni«iry 

On  May  2.  1978,  the  U.S.  Interna- 
tional Trade  Commission  received 
advice  from  the  Department  of  the 
Treasury  (43  FR  18619  (May  1,  1978)) 
that  rayon  staple  fiber  from  Bellglum 
is  being,  or  is  Ukely  to  be  sold  In  the 
United  States 'at  less  than  fair  value 
(LTFV)  within  the  meaning  of  the  An- 
tidumping Act,  1921,  as  amended  (19 
U.S.C.  160(a)).  Accordingly,  on  May 
15,  1978,  the  Commission  Instituted  in- 
vestigation No.  AA1921-181  imder  sec- 
tion 201(a)  of  the  act  to  determine 
whether  an  Industry  in  the  United 
States  is  being,  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  Into  the 
United  States.  Notice  of  the  Institu- 
tion of  the  Investigation  and  of  the 
public  hearing  to  be  held  in  connec- 
tion therewith  was  published  in  the 
Federal  Register  of  May  19,  1978  (43 
FR  21740).  On  June  20,  1978,  a  hear- 
ing was  held^ln  Washington.  D.C,  at 
which  time  all  Interested  persons  were 
provided  the  opportunity  to  appetir  by 
counsel  or  In  person. 

On  July  21.  1978.  the  Commission 
was  advised  by  Treasury  that  It  had 
reconsidered  the  basis  for  its  fair-value 
comparisons  of  rayon  staple  fiber  from 
Belgium  (43  FR  32915  (July  28.  1978)). 
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likely  to  be  injured  by  reason  of  the 
importation  of  rayon  staple  fiber  from 
Belgium  sold  at  LTFV  within  the 
meaning    of    the    Antidumping    Act, 


NOTICES 

I 
appropriate  basis  for  calculating  fair 
value.  Treasury  then  found  the  revised 
weighted  average  margin  of  57.6  per- 
cent. While  I  was  prepared  to  vote  on 
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The  Commission  should  not  apply 
antitrust  principles  to  its  factfinding 
proceedings  under  the  Antidumping 
Act.  We  should  not  make  determina- 

«.|<...„  t-Viaf   racH-   itnnn   a   nT«<eiimntion   of 
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As  a  result  of  Its  reconsideration, 
Treasiiry  modified  Its  determination 
of  May  2.  1978,  such  tliat  the  weighted 
average  LTFV  margin  increased  from 
6.7  percent  to  57.6  percent.  Having  re- 
ceived new  and  substantially  different 
advice  from  Treasury,  the  Commission 
took  the  following  actions: 

1.  Terminated  investigation  No. 
AA1921-181  without  any  determina- 
tion because  of  the  intervening  advice 
of  the  Treasury; 

2.  Instituted  the  instant  investiga- 
tion (No.  AA1921-186)  to  determine 
whether  an  industry  in  the  United 
States  is  being  or  Is  lilcely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  rayon  staple  fiber  from  Bel- 
gium into  the  United  States;  and 

3.  Determined  that  there  did  not 
appear  to  be  good  and  sufficient  rea- 
sons for  holding  a  public  hearing  in  in- 
vestigation No.  AA1921-186  because 
the  written  statements  and  transcript 
of  the  hearing  from  the  prior  investi- 
gation remAinded  relevant  to  the  Com- 
mission's determination  in  the  new  in- 
vestigation. Nevertheless,  in  accord- 
ance with' 19  CPR  208.4,  the  Commis- 
sion allowed  any  interested  persons  to 
submit  a  request  for  a  public  hearing 
in  investigation  No.  AA1921-186.  No 
such  requests  were  received  and  a  new 
public  hearing  was  not  held. 

Notice  of  the  termination  of  investi- 
gation No.  AA1921-181  and  the  institu- 
tion of  investigation  No.  AA1921-186 
was  published  in  the  Federal  Register 
of  August  8,  1978  (43  PR  35122). 

On  the  basis  of  its  investigation  the 
Commission  determines  (Vice  Chair- 
man Alberger  and  Commissioner  Ab- 
londi  dissenting  and  Conunissioner 
Minchew  not  participating)  that  an  In- 
dustry in  the  United  States  is  being  or 
is  likely  to  be  injured  by  reason  of  the 
importation  of  rayon  staple  fiber  from 
Belgium,  which  is  being,  or  is  likely  to 
be.  sold  at  LTFV  within  the  meaning 
of  the  Antidumping  Act.  1921,  as 
amended. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
aU  written  submissions  from  interest- 
ed parties  and  iivformation  adduced  at 
the  hearing  as  well  as  information  pro- 
vided by  the  Department  of  the  Treas- 
ury and  data  obtained  by  the  Commis- 
sion's staff  from  questionnaires,  per- 
sonal interviews,  and  other  sources. 

Statement  of  Reasons  for  the  Af- 
firmative Determination  of  Chair- 
man Joseph  O.  Parker  and  Commis- 
sioners George  M.  Moore  and  Cath- 
erine Bedell 

On  May  2.  1978,  the  U.S.  Intema- 
tionfd  Trade  commission  received 
advice  from  the  Secretary  of  the 
Treasury  (Treasury)  that  rayon  staple 
fiber  from  Belgium  is  being,  or  is 
likely  to  be.  sold  in  the  United  States 
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at  less  than  fair  value  (LTFV)  within 
the  meaning  of  the  Antidumping  Act. 
1921,  as  amended  (19  U.S.C.  160(a)). 
Accordingly,  on  May  15.  1978.  the 
Commission  Instituted  investigation 
No.  AA1921-181  under  section  201(a) 
of  said  act  to  determine  whether  an  in- 
dustry in  the  United  States  is  being  or 
Is  likely  to  be  injured,  or  is  prevented 
from  being  established,'  by  reason  of 
the  importation  of  such  merchandise 
sold  at  LTFV  into  the  United  States. 

On  July  21,  1978,  the  Conunission  re- 
ceived new  and  substantially  different 
advice  from  the  Secretary  of  the 
Treasury.  The  Secretary  stated  that 
he  had  reconsidered  the  basis  for  his 
fair-value  comparisons  relating  to 
rayon  staple  fiber  from  Belgium.  The 
earlier  determination  was  modified, 
and  the  average  weighted  LTFV 
margin  was  increased  from  6.7  to  57.6 
percent.  Therefore,  on  July  25.  1978, 
the  Commission  terminated  investiga- 
tion No.  AA1921-181  without  any  de- 
termination and  instituted  a  new  in- 
vestigation (AA1921-186)  to  determine 
whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured by  reason  of  the  importation  of 
such  merchandise  into  the  United 
States. 

recovered  from  the  1975  recession  and 
earned  $7.6  million  net  operating 
profit.  This  changed  abruptly  in  1977 
when  the  domestic  industry  registered 
a  $1.7  million  net  operating  loss.  In 
1978  the  financial  difficulties  of  the 
domestic  industry  accelerated,  and  it 
lost  nearly  $3.0  million  during  Janu- 
ary-March silone.  U.S.  domestic  ship- 
ments of  rayon  staple  fiber  declined 
from  433  million  pounds  in  1976  to  424 
million  pounds  in  1977.  U.S.  producers 
accumulated  large  inventories  in  1977, 
increasing  from  24.2  million  poimds  on 
December  31.  1976.  to  47.3  million 
pounds  on  December  31,  1977,  or  by  95 
percent. 

The  entry  of  Belgian  rayon  staple 
into  the  U.S.  market  in  1977  caused 
the  domestic  industry  to  lose  sales. 
The  effect  of  such  imports  might  have 
been  less  consequential  had  U.S.  con- 
sumption increased  sufficiently  to  give 
both  U.S.  producers  and  importers  a 
larger  market  in  which  to  grow.  How- 
ever, in  a  declining  or  stagnant  market 
which  existed  in  1977,  increased 
import  penetration  was  gained  almost 
entirely  at  the  expense  of  the  domes- 
tic Industry.  With  the  rapid  develop- 
ment of  other  manmade  fibers,  U.S. 
consumption  of  rayon  staple  declined 
from  890  million  pounds  in  1968  to  711 
million  pounds  in  1973,  and  then  fell 
to  391  million  pounds  in  1975.  Con- 
sumption recovered  somewhat  in  1976 
to  475  million  pounds  and  remained 
virtually  imchanged  in  1977. 


'  Prevention  of  the  establishment  of  an  in- 
dustry Is  not  an  issue  in  this  Investigation 
and  will  not  be  discussed  further. 


The  sole  U.S.  importer  of  Beliglan 
rayon  staple  sold  rayon  staple  to  three 
textile  mills  during  the  period  January 
1977-March  1978.  In  1976  these  firms 
purchased  virtually  all  of  their  com- 
modity rayon  staple  from  a  U.S.  pro- 
ducer. During  1977  the  bulk  of  these 
firms'  purchases  of  such  staple  were 
supplied  by  LTFV  imports  from  Bel- 
gium. This  investigation  disclosed  that 
the  Importer  undersold  U.S.  producers 
during  the  period  January-September 
1977  and  that  price  was  an  important 
factor  influencing  the  decisions  of 
these  textile  mills  to  purchase  Im- 
ports. 

The  importer's  pricing  policy  hot 
only  resulted  in  lost  sales  to  the  do- 
mestic industry,  but  it  also  contributed 
to  the  suppression  of  U.S.  producers' 
prices.  During  January-Jime  1977  Bel- 
gian fiber  entered  the  U.S.  market 
selling  at  a  price  well  below  the  aver- 
age domestic  price.  In  March  1977  the 
largest  U.S.  producer  of  rayon  staple 
fiber  announced  that  it  would  be  in- 
creasing its  list  price  from  $0.58  per 
pound  to  $0.61  per  pound,  effective 
May  1977.  A  second  U.S.  producer  an- 
nounced a  similar  increase  in  list  price. 
By  mid-1977  the  average  domestic 
transaction  price  registered  about 
$0,574,  reflecting  a  $0.02-per-pound  in- 
crease since  Octot>er-December  1976. 
This  price  difference  influenced  some 
U.S.  textile  mills  to  shift  to  imports 
and  forced  U.S.  producers,  in  an  effort 
to  retain  market  share,  to  reduce  their 
prices.  By  October-December  1977  the 
U.S.  producers  which  had  Increased 
their  list  prices  rolled  them  bsujk  to 
$0.58  per  pound.  The  average  domestic 
price  fell  from  $0,574  per  pound  in 
AprU-Jime  1977  to  $0,557  per  pound  in 
April-May  1978. 

The  issue  of  likelihood  of  injury  to 
the  domestic  industry  primarily  in- 
volves the  ability  and  willingness  of 
Fabelta,  the  Belgian  producer,  to 
export  rayon  staple  fiber  to  the 
United  States  at  LTFV.  According  to 
information  received  at  the  public 
hearing,  Fabelta  operated  at  about  77 
percent  of  capacity  in  1977.  The  differ- 
ence between  this  level  of  operation  ■ 
and  full  capacity  is  an  additional  15 
million  pounds  of  annual  production 
of  rayon  staple.  With  the  European 
market  experiencing  a  prolonged 
slump  in  demand,  Fabelta  has  an  in- 
centive to  Increase  its  exports  to  the 
United  States.  The  very  large  LTFV 
margins  (57.6  percent)  applicable  to 
Fabelta's  exports  to  the  United  States 
strongly  suggest  that  Fabelta  is  willing 
to  make  LTFV  sales  when  it  is  neces- 
sary to  do  so  in  order  to  seU  its  staple. 

conclusion 

On  the  basis  of  the  information  ob- 
tained in  the  Commission's  investiga- 
tion, we  conclude  that  an  industry  in 
the  United  States  is  being  injured  or  is 
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tion  recovered  to  475  and  478  million 
pounds,  respectively. 

Employment— The   average   number 
of  production  and  related  workers  pro- 


sales  are  explained  above,,  and  inven- 
tories, while  up  from  1976,  are  well 
below  1975  levels.  I  simply  cannot  at- 
tribute the  present  profit  situation  of 


TT  O       ^..^J. 


system.  The  meeting  is  open  to  the 
public. 

Anyone  wishing  additional  informa- 
tion should  contact  Frank  de  la  Fe, 


likely  to  be  injured  by  reason  of  the 
Importation  of  rayon  staple  fiber  from 
Belgium  sold  at  LTFV  within  the 
meaning  of  the  Antidumping  Act, 
1921,  as  amended. 

Statement  of  Reasons  for  the  Nega- 
tive Determination  of  Commission- 
er Bill  Alberger  * 

In  order  for  a  Commissioner  to  make 
an  affirmative  determination  in  an  in- 
vestigation under  the  Antidumping 
Act,  1921.  as  afnended  (19  U.S.C. 
160(a)).  it  is  necessary  to  find  that  an 
industry  in  the  United  States  is  being 
or  Ls  likely  to  be  injured,  or  is  prevent- 
ed from  being  established,*  and  the 
injury  or  likelihood  thereof  must  be 
by  reason  of  imports  at  less  than  fair 
value  (LTFV). 

determination 

On  the  basis  of  information  obtained 
in  this  investigation,  I  determine  that 
an  industry  in  the  United  States  is  not 
being  injured  and  is  not  likely  to  be  in- 
jured by  reason  of  the  importation  of 
rayon  staple  fiber  from  Belgium, 
which  the  Department  of  the  Treas- 
ury (Treasury)  ^has  determined  is 
being  sold  at  LTFV. 

the  imported  article  and  the 
domestic  industry 

Rayon  staple  fiber  is  a  manmade 
textile  fiber,  which  resembles  raw  or 
unprocessed  cotton.  It  is  spim  into 
yam  and  then  either  woven  or  other- 
wise processed  into  a  variety  of  end 
products.  In  this  determination,  I  con- 
sider the  relevant  domestic  industry  to 
consist  of  the  facilities  in  the  United 
States  devoted  to  the  production  of 
rayon  staple  fiber.  Three  U.S.  firms 
currently  produce  rayon  staple  fiber. 

LTFV  SALES 

U.S.  imports  from  Belgium,  which 
were  negligible  from  1973  through 
1976,  increased  to  6.5  million  pounds 
In  1977  and  1.4  million  pounds  during 
the  first  quarter  of  1978.  Price  com- 
parisons made  by  Treasury  for  the 
period  February  1,  1977,  through  July 
31,  1977,  revealed  that  100  percent  of 
the  rayon  staple  exported  to  the 
United  States  from  Belgium  was  sold 
at  LTFV,  with  a  margin  of  57.6  per- 
cent. Treasury  had  earlier  reported 
margins  of  only  6.7  percent.  Just  prior 
to  a  scheduled  vote  on  AA1921-181, 
Treasury  notified  the  Commission 
w  that  it  had  determined  that  sales  in 
the  home  market  were  made  at  prices 
less  than  the  cost  of  producing  the 
merchandise  and  that  lacldng  informa- 
tion with  respect  to  sales  to  third 
countries  constructed  value  was  the 
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I 
appropriate  basis  for  calculating  fair 
value.  Treasury  then  found  the  revised 
weighted  average  margin  of  57.6  per- 
cent. While  I  was  prepared  to  vote  on 
this  case  on  July  25,  I  joined  my  col- 
leagues in  voting  to  terminate  the  pre- 
vious investigation  without  any  deter- 
mination, and  to  institute  this  new  in- 
vestigation—to allow  time  to  consider 
the  impact  of  this  revised  margin. 

Counsel  for  the  domestic  industry 
has  argued  that  these  revised  margins 
have  great  significance  to  the  Commis- 
sion.   He    contends    that    Treasvu-y's 
finding  shows  purposeful  intent  to  Fa- 
belta of  Belgium  (the  only  company 
exporting  rayon  staple   fiber  to  the 
United     States     from     Belgium)     to 
engage  In  unfair  pricing  practices  de- 
signed to  injure  the  domestic  produc- 
ers by  eliminating  them  entirely  or 
substantially   reducing   their   produc- 
tive capacity.  Counsel  points  to  case 
law  proscribing  sales  below  cost  with 
predatory  intent  and  urges  that  we 
should  find  affirmatively  even  if  com- 
plainant  has   not    demonstrated   the 
extent  and  seriousness  of  the  injury. 
He  seems  to  be  arguing  that  in  cases 
where  Treasury  determines  dumping 
margins  by  constructed  value  based  on 
costs,  the  Commission  can  relax  its 
injury  standard. 

I  totally  reject  the  contention  that 
the    Commission's    injury    determina- 
tion   in    antidumping    investigations 
may  be  altered  by  some  inference  of 
intent    derived    from    comparison    to 
costs  of  production.  That  would  dis- 
tort the  purpose  of  the  Antidumping 
Act  and  the  type  of  legislative  fact- 
finding role  the  Commission  plays  in 
enforcing  the  Act.  While  counsel  cites 
the    Sherman    Act,     the    Robinson- 
Patman  Act,  and  the  Federal  Trade 
Commission  Act  as  examples  of  laws 
prohibiting    predatory    pricing    prac- 
tices, the  Antidumping  Act  was  not  de- 
signed to  be  such  a  measure.  It  prohib- 
its international  price  discrimination 
but  does  not  depend  on  a  finding  of 
intent.  Our  factfinding  hearings  are 
merely  designed  to  uncover  the  indicia 
of  injury  and  its  causal  relationship 
with  LTFV  sales,  but  do  not  equip  us 
to  adjudicate  matters  revolving  around 
the  intentions  of  the  parties.  In  this 
case  we  have  nothing  more  than  mere 
allegations  of  intent.  We  cannot  adopt 
the  approach  of  a  court,  nor  can  we 
utilize  formal,  on  the  record  adjudica- 
tion, as  we  have  under  section  337  of 
the  Tariff  Act  of  1930.  WhUe  there  is 
precedent  under  section  337  for  pro- 
hibiting predatory  pricing,  the  Com- 
mission has  been  mindful  of  the  dif- 
ferences between  that  statute  and  the 
Antidumping  Act.* 


•Commissioner  Italo  H.  Ablondi  concurs 
to  the  result. 

'Prevention  of  the  establishment  of  an  in- 
dustry is  not  an  issue  and  will  not  be  dis- 
cussed further. 


«Sec  USITC  Publication  863,  In  the 
Matter  of  Certain  Welded  Stainless  Steel 
Pipe  &  Tube.  Inv.  No.  337-TA-29,  p.  13-18; 
and  USITC  Publication  899,  Welded  Stain- 
less Steel  Pipe  &  Tube  from  Japan.  Inv.  No. 
AA1921-180.  p.  12-14. 
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The  Commission  should  not  apply 
antitrust  principles  to  Its  factfinding 
proceedings  imder  the  Antidumping 
Act.  We  should  not  make  determina- 
tions that  rest  upon  a  presumption  of 
illegality.  My  determination  of  injury 
imder  the  Act  will  be  confined  to  the 
record  of  this  proceeding  and  estab- 
lished procedents. 

THE  QUESTION  OF  INJURY  OR  LIKELIHOOD 
BY  REASON  OF  LTFV  SALES 

U.S.    imports— Trom    1973    to    1977, 
total   imports   of   rayon  staple   fiber 
have    increased    from    44.2    million 
poimds  to  54.1  million  pounds,  and 
based  on  first  quarter  data  for  1978. 
appear  to  be  remaining  at  1977  levels. 
Imports  from  Belgium  were  negligible 
during  1973-76.  6.5  million  pounds  in 
1977,  and  1.4  million  pounds  January- 
March  1978.  This  volimie  from  Bel- 
gium accounted  for  1.4  percent  of  ap- 
parent U.S.  consiimption  in  1977  and 
1.1  percent  in  the  first  quarter  of  1978. 
Production  and  shipments— Domes- 
tic production  declined  sharply  from  a 
high  level  of  660  million  pounds  in 
1973  to  a  low  of  350  million  poimds  in 
1975.  then  recovered  to  507  million 
pounds  in  1977.  and  appears  to  be  con- 
tinuing to  climb  slightly  in  1978,  based 
only  on  first  quarter  data.  U.S.  produc- 
ers' shipments  followed  a  similar  pat- 
tern during  the  past  5  years. 

Capacity  utilization— "Doxsiestic  fa- 
cilities producing  rayon  staple  fiber 
operated  at  84  percent  of  capacity  in 
1973  and  78  percent  in  1974,  before 
dropping  to  49  percent  during  the  1975 
recession.  Capacity  has  dropped  about 
17  percent  since  1974,  and  utilization 
has  recently  recovered  to  the  1974 
level.  The  recovery  appears  to  be  con- 
tinuing In  1978. 

Exports— Substantial  quantities  of 
rayon  staple  fiber  have  been  exported 
in  recent  years.  U.S.  exports  increased 
from  only  16.9  million  pounds  in  1973 
to  33.8  million  pounds  in  1974.  and 
then  jumped  to  59.4  million  pounds  in 
1977.  This  quantity  exceeds  imports  in 
1977.  and  is  about  nine  times  the 
volume  of  LTFV  imports  from  Bel- 
gium. 

Inventories— The  peak  level  of  in- 
ventories during  the  period  January 
1973-March  1978  was  reached  at  the 
end  of  1974—67.3  million  pounds.  In- 
ventories had  dropped  to  24.2  million 
by  the  end  of  1976,  but  were  up  again 
by  47.3  million  pounds  on  December 
31,  1977,  before  dropping  to  45.1  mil- 
lion pounds  by  March  13.  1978. 

Consumption— Ax>V>9senX  consump- 
tion of  rayon  staple  peaked  in  1968  at 
890  million  pounds  dropped  to  711  mil- 
lion pounds  in  1973  and  then  dropped 
to  391  million  pounds  in  1975.  Much  of 
this  decline  Is  due  to  competition  from 
polyester  and  other  manmade  fibers. 
In  1976  and  1977,  apparent  consump- 
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personal  in  origin,  are  not  within  the 
purview  of  the  act.  Neither  are  deaths 
attributable  to  "stress  and  strain."  In- 
halation of  carbon  monoxide  Ls  consid- 
ered a  traumatic  injury. 
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oxygen  to  the  heart  muscle.  Dr.  Aron- 
ow's  research  has  also  demonstrated 
that  raising  the  arterial  carboxyhe- 
moglobin  level  from  1.09  percent  to 
6.34  percent  lowered  the  ventricular  fi- 
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positive  correlation  between  CO  levels 
in  the  atmosphere  and  the  number  of 
cardio-respiratory  complaints  received 
in  the  emergency  room  of  Colorado 
General  Hospital.  On  the  basis  of  his 
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tion  recovered  to  475  and  478  million 
pounds,  respectively. 

Employment— The  average  number 
of  production  and  related  workers  pro- 
ducing rayon  staple  fiber  declined 
from  3.700  in  1973  and  1974  to  2.300  in 
1975  before  climbing  to  2.700  in  1977. 
Employment  during  the  first  quarter 
of  1978  averaged  2.600.  but  man-hours 
worked  increased  from  5.7  million 
hours  in  1977  to  5.9  million,  on  an  an- 
nualized basis,  in  the  first  quarter  of 
1978. 

Pro/its— Since  1974.  when  the  aggre- 
gate net  operating  profit  to  net  sales 
ratio  was  13.4  percent,  losses  have 
been  more  prevalent  than  profits. 
Losses  occurred  in  both  1975  and  1977, 
and  the  first  quarter  of  1978  looks 
even  worse.  Profits  of  2.9  percent  were 
realized  in  1976.  Not  all  domestic  pro- 
ducers suffered  losses  in  1975,  1977, 
and  1978. 

Pnces— Price  competition  exists  in 
three  different  ways  in  this  investiga- 
tion. Intense  competition  appears  to 
exist  between  the  three  domestic  pro- 
ducers, who  accoimted  for  between  94 
percent  and  89  percent  of  apparent 
consumption  between  1973  and  1977. 
Obviously,  competition  also  exists  be- 
tween importers  and  U.S.  producers.  A 
third  area  of  price  competition  in- 
volves the  interaction  of  rayon  staple, 
polyesters,  and  other  maiunade  fibers 
in  the  marketplace.  While  prices  may 
appear  low  and  suppressed  since  late 
1974.  the  competition  between  substi- 
tute fibers  appears  to  be  an  important 
factor.  The  imported  product  is  gener- 
ally priced  below  domestic  staple,  and 
the  average  net  selling  prices  of  im- 
ports from  Belgium  have  been  below 
similar  domestic  prices  in  each  quarter 
since  1976.  However,  the  Belgian  prod- 
uct has  never  been  the  lowest  priced 
imported  product  in  any  quarter. 

Lost  sales— There  are  three  verified 
cases  of  lost  sales  in  1977,  although 
they  were  not  solely  related  to  price. 
All  three  users  mentioned  quality 
problems  with  the  domestic  product. 

Summa  ry— Nineteen  hundred  and 
seventy-five  was  a  horrible  year  for 
this  industry,  with  sharp  declines  in 
production,  shipments,  capacity  utili- 
zation, exports,  employment,  profits, 
and  obviously  consumption.  Three 
were  no  measurable  imports  from  Bel- 
gium until  1977.  Since  1975,  domestic 
production,  shipments  capacity  utiliza- 
tion, and  emplojonent  have  made 
major  recoveries  and  with  the  excep- 
tion of  employment  are  approaching 
1974  levels.  Exports  have  increased 
sharply  to  new  record  levels  in  1978. 
Profits  recovered  in  1976,  but  have 
dropped  badly  since  then.  Consump- 
tion remains  well  below  1974  levels. 
The  factors  Indicating  some  degree  of 
Injury,  unrelated  to  the  1975  recession, 
are  profits,  prices,  inventories,  and  lost 
sales.  The  price  situation  and  the  lost 


sales  are  explained  above.,  and  Inven- 
tories, while  up  from  1976,  are  well 
below  1975  levels.  I  simply  cannot  at- 
tribute the  present  profit  situation  of 
U.S.  producers  to  LTFV  imports  from 
Belgium  and,  therefore  do  not  find 
injury  by  reason  of  such  imports. 

With  respect  to  likelihood  of  injury, 
the  orJy  factor  suggesting  any  future 
injury  in  the  first  quarter  of  1978  is 
profits.  Production,  shipments,  capac- 
ity utilization,  consumption,  and  man- 
hours  worked  are  aU  up  or  steady.  In- 
ventories and  imports  from  Belgium 
are  down.  The  question  of  the  capacity 
of  Fabelta  of  Belgium  to  ship  larger 
quantities  at  low  prices  to  the  United 
States  must  be  addressed.  Apparently 
Pabelta's  idle  capacity  in  1977  could 
produce  about  three  times  as  much 
rayon  staple  as  was  exported  to  the 
United  States  in  that  year.  Import 
penetration  from  Belgium  could  in- 
crease to  around  4  percent  of  apparent 
U.S.  consumption,  hardly  an  over- 
whelming level.  Counsel  for  Fabelta 
stated  that  it  has  limited  annual  ex- 
ports to  the  United  States  to  no  more 
than  9  million  pounds,  or  slightly  less 
than  2  percent  of  apparent  consump- 
tion. There  may  be  a  slight  possibility 
of  some  problems  occurrliig  in  the 
future  with  respect  to  imports  from 
Belgiiun  but  I  certainly  wouldn't  clas- 
sify it  as  a  likelihood. 

By  order  of  the  Commission. 

Issued;  September  12,  1978. 

Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  78-26078  PUed  9-14-78;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 


law  Enferc*m«irt  Atsittanc*  AdminUlration 

NATIONAL  MINORITY  ADVISO«Y  COUNCIL 
ON  CRIMINAL  JUSTICE 

Dat«  Chang**  of  Mcoting 

This  is  to  provide  notice  of  change  in 
dates  of  the  meeting  of  the  National 
Minority  Advisory  Council  on  Crimi- 
nal Justice  (NMACCJ). 

The  National  Minority  Advisory 
Council  will  hold  its  regular  quarterly 
meeting  on  September  29-30,  1978  in- 
stead of  September  22-23.  1978.  The 
meeting  will  be  held  in  the  13th  Floor 
Conference  Room  of  the  Law  Enforce- 
ment Assistance  Administration 
(LEAA).  633  Indiana  Avenue  NW., 
Washington.  D.C.  20531.  The  meeting 
is  scheduled  to  run  from  noon  until  6 
p.m.  on  the  29th  and  from  9  a.m.  until 
3  p.m.  on  the  30th.  The  two  sessions 
will  center  on  review  of  the  Council's 
final  report  on  the  national  needs  as- 
sessment of  minorities  and  their  rela- 
tionship   with    the    criminal    Justice 


system.  The  meeting  is  open  to  the 
public. 

Anyone  wishing  additional  informa- 
tion should  contact  Frank  de  la  Fe, 
Project  Monitor,  633  Indiana  Avenue 
NW.,  Washington,  D.C.  20531,  tele- 
phone number  202-376-3868. 

Frank  de  la  Fe, 
Project   Monitor.    National   Mi- 
nority Advisory,    Council   on 
Criminal  Justice. 
[FR  Doc.  78-26045  FUed  9-14-78;  8:45  am] 
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RELATIVE  CONTRIBUTION  OF  CARBON  MON- 
OXIDE AND  HEART  DISEASES  TO  THE  DEATH 
OF  PUBUC  SAFETY  OFFICERS 

MMting 

On  AprU  21.  1978,  five  leading  medi- 
cal experts  on  the  toxic  effects  of 
carbon  monoxide  (CO)  met  in  Wash- 
ington with  officials  of  the  Law  En- 
forcement Assistance  Administration 
(LEAA)  to  offer  advice  on  when  CO  in- 
halation should  be  considered  a  sub- 
stantial factor  in  the  deaths  of  fire- 
fighters and  others  whose  survivors 
may  be  eligible  for  benefits  under  the 
Public  Safety  Officers'  Benefits  Act 
(PSOB).  The  experts  were: 

WUbert  S.  Aronow,  M.D.,  Chief,  Cardiovas- 
cular Section  of  the  Veterans  Administra- 
tion Hospital  in  Long  Beach.  Calif.,  Pro- 
fessor of  Medicine,  Professor  of  Pharma- 
cology and  Therapeutics,  Professor  of 
Community  and  Environmental  Medicine. 
Vice-Chief,  Cardiovascular  Division,  and 
Chief,  Cardiovascular  Research.  Universi- 
ty of  California.  Irvine; 

Russell  S.  Fisher.  M.D.  Chief  Medical  Ex- 
aminer of  the  State  of  Maryland: 

Thomas  L.  Kurt,  M.D.,  Associate  Professor, 
Division  of  Cardiology.  University  of  Colo- 
rado Medical  Center; 

Richard  D.  Stewart,  M.D..  Professor,  De- 
partment of  Environmental  Medicine. 
Medical  College  of  Wisconsin;  and 

Robert  L.  Thompson,  M.D..  Captain,  U.S. 
Navy,  Chairman,  Department  of  Forensic 
Sciences,  Armed  Forces  Institute  Of  Pa- 
thology (AFIP). 

Their  advice  was  sought  on  a  com- 
plex Issue  which  arises  regularly  under 
the  PSOB  Act.  Under  the  act,  the  eli- 
gible survivors  of  a  public  safety  offi- 
cer who  dies  as  the  direct  and  proxi- 
mate result  of  a  personal  injury  sus- 
tained in  the  line  of  duty  are  entitled 
to  $50,000  in  benefits.  In  accordance 
with  the  legislative  history  of  the  act, 
LEAA  has  determined  that  the  "direct 
and  proximate"  requirement  will  be 
satisfied  only  when  a  traumatic  injury 
is  a  "substantial  factor"  in  the  offi- 
cer's death.  To  be  a  substantial  factor, 
the  injury  must  contribute  to  the 
death  to  as  great  a  degree  as  any  other 
contributing  factor,  such  as  a  pre-ex- 
isting chronic  congenital,  or  progres- 
sive disease.  Deaths  resulting  from 
such  diseases,  whether  occupational  or 
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fered  to  provide  LEAA  with  computer- 
generated  tables  specifying  the  per- 
centage of  CO  reduction  over  a  12- 
hour  period  at  5-mlnute  intervals.  The 
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personal  in  origin,  are  not  within  the 
purview  of  the  act.  Neither  are  deaths 
attributable  to  "stress  and  strain."  In- 
halation of  carbon  monoxide  is  consid- 
ered a  traumatic  injury. 

Many  of  the  firefighter  deaths  re- 
viewed by  LEAA  have  been  attributa- 
ble, in  some  degree,  to  chronic  heart 
disease.  In  some  of  these  cases,  the 
toxicological  examination  of  the 
victim  at  autopsy  also  revealed  a 
higher  than  normal  level  of  CO  satu- 
ration in  the  blood.  In  order  to  proper- 
ly decide  the  case,  therefore,  LEAA 
had  to  determine  whether  the  CO 
level  was  so  high  as  to  warrant  it  being 
a  substantial  factor  in  the  victim's 
death.  A  review  of  the  medical  litera- 
ture and  consultation  with  a  variety  of 
experts  revealed  that  the  relationship 
between  CO  exposure,  heart  disease, 
and  death  is  complex  and  not  yet  fully 
understood  even  in  the  scientific  com- 
munity. In  order  to  avail  themselves  of 
the  best  possible  information,  and 
more  specifically,  to  develop  a  general 
guideline  for  coverage  under  the  Act 
that  was  reasonable,  fair,  and  support- 
ed by  the  most  current  expertise, 
liElAA  staff  responsible  for  administer- 
ing the  act  asked  the  doctors  listed 
above  to  share  their  knowledge  with 
them. 

Prior  to  the  meeting,  LEAA  sent 
each  doctor  a  letter  explaining  the  act 
and  its  implementig  regulations,  and 
enclosed  a  nimiber  of  relevant  medical 
journal  articles.  A  summary  of  the  ap- 
plicable law  was  presented  again  at 
the  meeting. 

The  group,  as  a  whole,  cautioned 
LEAA  that,  for  want  of  sufficient  sci- 
entific knowledge,  the  subject  was  not 
yet  capable  of  precise  quantification. 
Each  doctor  was  asked  to  present  the 
results  of  his  own  research  for  the 
consideration  and  comment  of  the 
others. 

Dr.  Aronow  informed  the  group  that 
his  research  had  demonstrated  that 
rasing  the  venous  carboxy hemoglobin 
(COHb)  level  from  1.03  percent  to  2.68 
percent  aggrravates  angina  pectoris.  He 
also  noted  the  similar  conclusions 
reached  by  Dr.  Anderson  and  asso- 
ciates, whose  study  demonstrated  that 
Increasing  the  venous  COHb  level 
from  1.3  percent  to  2.9  percent  aggra- 
vates angina  pectoris.  In  addition,  he 
cited  a  study  by  Cohen  and  associates 
which  demonstrated  an  association  be- 
tween atmospheric  CO  pollution  in 
Los  Angeles  and  case  fatality  rates  for 
patients  with  acute  myocardial  infarc- 
tion admitted  to  35  Los  Angeles  hospi- 
tals. Dr.  Aronow  explained  that  be- 
cause CO  has  approximately  245  times 
a  greater  affinity  for  hemoglobin  (Hb) 
than  oxygen  (O.)  does,  CO  inhibits  the 
supply  of  oxygen  to  the  heart  muscle. 
Carbon  monoxide  also  causes  tighter 
binding  of  oxygen  to  hemoglobin,  fur- 
ther   decreasing    the    availability    of 


oxygen  to  the  heart  muscle.  Dr.  Aron- 
ow's  research  has  also  demonstrated 
that  raising  the  arterial  carboxyhe- 
moglobin  level  from  1.09  percent  to 
6.34  percent  lowered  the  ventricular  fi- 
brillation threshold  in  dogs  with  ex- 
perimentally induced  acute  myocardi- 
al injury.  These  effects  combine  to 
make  the  victim  more  vulnerable  to 
heart  attacks  and  to  sudden  death. 

Dr.  Fisher  presented  an  analysis  of 
carbon  monoxide-related  deaths  that 
had  been  seen  by  his  office.  A  substan- 
tial number  of  cases  supported  the 
generally  accepted  theory  advanced  by 
Dr.  Aronow,  but  the  largest  group  of 
cases  showed  that  persons  with  serious 
heart  disease  tolerated  CO  saturation 
levels  of  well  over  50  percent  before 
dying.  Other  participants  pointed  out 
that  some  of  those  deaths  could  have 
occurred  in  air  containing  a  very  high 
content  of  carbon  monoxide.  In  those 
circimistances,  just  a  few  breaths 
could  have  produced  the  high  CO 
saturation  percentages  noted  and  a 
fatal  episode  of  ventricular  fibrilla- 
tion. 

Dr.  Stewart  explained  the  results  of 
a  study  he  performed  on  Milwaukee 
firefighters,  which  found  that,  after  a 
fire,  nonsmoking  firefighters  had  a 
mean  CO  saturation  of  approximately 
5  percent,  and  smokers  approximately 
11  percent.  Before  a  fire,  each  group 
had  levels  of  approximately  3  percent 
and  7  percent,  respectively.  Only  0.5 
percent  of  those  firefighters  who  aver- 
aged between  11  and  19  percent  satu- 
ration experienced  any  coronary  trou- 
ble. The  saturation  levels  of  the  fire- 
fighters who  died  ranged  from  2-89 
percent. 

Dr.  Stewart  also  noted  one  problem 
that  could  result  from  setting  too  high 
a  level  of  saturation  as  the  "substan- 
tial factor"  standard.  The  inhalation 
of  high  concentrations  of  CO  can 
result  In  arterial  blood  with  a  toxic  CO 
saturation  reaching  the  brain,  causing 
cerebral  hypoxia.  By  the  time  that 
blood  with  the  high  CO  saturation  has 
circulated  to  the  re:it  of  the  body, 
however,  the  percentage  of  CO  In  the 
venous  blood  would  be  reduced  sharp- 
ly. For  example,  Inhalation  of  10  per- 
cent CO  for  a  few  breaths  could  send 
blood  to  the  brain  that  was  50  percent 
to  70  percent  saturated.  After  several 
minutes  of  recirculation  and  no  fur- 
ther exposure  to  CO,  the  venous  blood 
might  show  a  5  percent  saturation.  If 
the  hypoxia  (which  cannot  be  Identi- 
fied at  autopsy)  resulted  In  ventricular 
fibrillation  and  death,  the  relatively 
low  CO  level  found  at  autopsy  and  the 
victim's  preexisting  heart  disease 
could  lead  LEAA  to  Improperly  deny 
benefits  In  a  case  where  CO  inhalation 
was  truly  a  substantial  factor  In  the 
victim's  death. 

Dr.  Kurt  summarized  two  of  his 
studies,  one  of  which  demonstrated  a 


positive  correlation  between  CO  levels 
In  the  atmosphere  and  the  number  of 
cardio-respiratory  complaints  received 
in  the  emergency  room  of  Colorado 
General  Hospital.  On  the  basis  of  his 
own  experience  and  the  preceding  dis- 
cussion. Dr.  Kurt  suggested  20  p>ercent 
saturation  as  the  level  at  which  CO 
became  a  substantial  factor  in  a  death 
also  contributed  to  by  heart  disease. 
He  noted  the  level  was  consistent  with 
Dr.  Fisher's  findings,  and  above  the 
CO  level  foimd  In  even  the  heaviest 
smoker.  He  had  originally  suggested  a 
sliding  scale  of  benefits  for  carbon 
monoxide-related  deaths  starting  at 
zero  dollars  In  benefits  for  job-related 
deaths  at  2percent  CO  saturation  and 
worm^g-atfu)  $50,000  In  benefits  at  20 
percent  CO  saturation  and  greater. 
Because  the  Act  only  permits  the 
award  of  $50,000  or  nothing,  this  con- 
cept could  not  be  applied. 

Discussion  followed  on  whether  dif- 
ferent standards  should  be  set  for 
smokers  and  nonsmokers.  The  group 
agreed  that  the  standard  set  should 
take  into  account  the  increased  CO 
level  in  the  blood  of  regular  smokers. 
This  increased  level  had  been  amply 
demonstrated  by  several  studies,  in- 
cluding Dr.  Stewart's  study  of  the  Mil- 
waukee firefighters.  On  the  basis  of 
that  study.  Dr.  Stewart  felt  that  20 
percent  would  be  a  substantial  factor 
^eyond  a  reasonable  doubt,  but  that  at 
13  percent,  there  was  still  a  likelihood 
that  CO  Inhalation  would  be  a  major 
contributing  factor  to  death.  Dr.  Kurt 
suggested  a  level  of  15  percent  satura- 
tion for  both  smokers  and  nonsmok- 
ers, with  a  benefit  of  the  doubt  given 
to  nonsmokers  with  as  low  as  10  per- 
cent saturation.  The  group  concurred 
In  this  recommendation,  believing  that 
most  doctors  familiar  with  the  Issue 
would  find  these  figures  generous  to 
the  victim's  survivors. 

On  a  later  date,  Dr.  Fisher  urged 
that  LEAA  consider  a  20  percent  level 
for  smokers,  and  13  percent  for  non- 
smokers,  respectively.  However,  given 
the  Imprecision  of  present  scientific 
knowledge  and  the  possibility,  as  rec- 
ognized in  his  own  findings,  that  CO 
saturation  levels  of  less  than  20  per- 
cent could  be  a  substantial  factor  in  a 
.  psirticular  decedent's  death,  he  con- 
curred in  the  agreed  standard. 

The  group  was  also  asked  to  develop 
a  method  of  estimating  the  CO  satura- 
tion level  In  the  blood  at  the  onset  of  a 
fatal  cardiac  or  pulmonary  event.  If  re- 
suscitative  attemps  resulted  In  reduc- 
ing the  level  below  the  "substantial 
factor"  level  by  the  time  of  death.  Dr. 
Stewart  stated  that  the  percentaige  of 
CO  In  a  sedentary  individual  breath- 
ing air  at  sea  level  is  reduced  by  50 
percent  in  5  hours.  The  same  person 
receiving  100  percent  oxygen  would 
eliminate  50  percent  of  the  CO  in  his 
system  in  90  minutes.  Dr.  Stewart  pf- 
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This  decision  is  effective  September 
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fered  to  provide  LEAA  with  computer- 
generated  tables  specifying  the  per- 
centage of  CO  reduction  over  a  12- 
hour  period  at  5-mlnute  intervals.  The 
charts  would  be  prepared  for  resusci- 
tation by  21  percent  oxygen  (ambient 
air).  40  percent  oxygen  (nasal  prongs), 
85  percent  oxygen  (mask),  and  100 
percent  oxygen  (bag).  Because  the 
rate  of  elimination  also  varies  slightly 
depending  on  the  atmospheric  pres- 
sure. Dr.  Stewart  also  agreed  to  pro- 
vide LEAA  the  appropriate  charts  for 
above  sea  level,  under  sea  level,  and 
sea  level.  , 

Reviewed  and  Approved: 

Dr.  WQbert  S.  Aronow.  Dr.  RusseU  S. 
Fisher,  Dr.  Thomas  L.  Kurt,  Dr.  Richard  D. 
Stewart,  Dr.  Rol^rt  L.  Thompson. 

On  the  basis  of  the  group's  recom- 
mendation, LEAA  will  find  CO  inhalar 
tion  a  substantial  factor  in  a  public 
safety  officer's  death  when  the  dece- 
dent had  a  CO  saturation  level  of  IS 
percent  or  greater  at  the  time  of  the 
fatal  event,  or,  if  the  decedent  was  a 
nonsmoker,  a  saturation  level  of  10 
percent  or  greater.  LEAA  believes  that 
the  selection  of  these  standards  re- 
flects the  most  advanced  thought  on 
this  issue  and  comports  with  the  re- 
quirement in  the  PSOB  regulations 
that  any  reasonable  doubt  arising 
from  the  circumstances  of  the  officer's 
death  be  resolved  in  favor  of  passing 
the  benefit.  See  28  CFR  32.4. 

Benefits  will  be  denied  in  cases  meet- 
ing the  above  giildeline  only  if  the 
doctor  performing  the  autopsy  and 
the  doctor  reviewing  the  file  on  behalf 
of  LEAA  expressly  sigree  that  (1)  CO 
inhalation  was  not  a  substantial  factor 
in  the  death,  or  (2)  the  CO  saturation 
level  was  not  attributable  to  a  person- 
al injury,  as  defined  in  the  LEAA  regu- 
lations. 

The  tables  provided  by  Dr.  Stewart 
will  be  used  to  calculate  the  CO  satu- 
ration level  at  the  onset  of  the  fatal 
event. 

If  any  further  information  on  this 
subject  is  needed,  please  contact  Mr. 
William  P.  Powers,  Director,  Public 
Safety  Officers'  Benefits  Program. 
LEAA.  Washington,  D.C.  20531. 

Jamks  M.  H.  Grxgg, 

Assistant  Administrator, 
Office  of  Planning  and  Management 
[FR  Doc  78-26046  FQed  9-14-78;  8:45  am] 
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the  New  Department  of  Labor  Build- 
ing, 200  Constitution  Avenue  NW., 
Washington,  D.C,  room  N-4437.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Chairman's  Opening  Remarks— J. 
Frank  Oaston. 

2.  Conmilssloner's  Remarks— Janet  L.  Nor- 
wood, Acting  Commissioner. 

3.  The  Job  Vacancy  Program— Prospects 
and  Plans. 

4.  Committee  Reports:  (a)  Manpower  and 
Employment,  (b)  Economic  Growth;  (c) 
Wages  and  Industrial  Relations  (a  preview). 

5.  Other  Business. 

6.  Chairman's  Closing  Remarks. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  con- 
tact Kenneth  G.  Van  Auken,  Execu- 
tive Secretary,  Business  Research  Ad- 
visory Council  on  area  code  202-523- 
1559. 

Signed  at  Washington,  D.C.  Oils  8th 
day  of  September  1978. 

Janet  L.  Norwood, 
Acting  Commissioner  of 
Labor  Statistics. 
[FR  Doc.  78-25910  FUed  9-14-78;  8:45  am] 


The  regular  f  aU  meeting  of  the  Busi- 
ness Research  Advisory  Council  wUI  be 
held  at  9:30  ajn.,  October  4,  1978.  at 


[4510-24] 

•USINESS  RESEARCH  ADVISORY  COUNOl'S 
COMMITTEE  ON  WAGES  AND  INDUSTRIAL 
REiATIONS 

MMHng 

The  BRAC  Committee  on  Wages 
and  Industrial  Relations  will  meet  at  2 
p.m.,  October  4,  1978,  at  the  General 
Accoimting  Office  Building  in  room 
4453,  441  G  Street  NW.,  Washington, 
D.C.  The  agenda  for  the  meeting  is  as 
follows; 

1.  Work  in  Progress. 

2.  WIR  Program  Planning  and  Budget 
Cycles. 

3.  Status  of  Sub-Committee  Woik  on 
Long-Range  Program  Plans. 

4.  Changing  Structure  of  Employee  Com- 
pensation. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  con- 
tact Kenneth  G.  Van  Auken,  Execu- 
tive Secretary,  Business  Research  Ad- 
visory Council  on  area  code  202-523- 
1559. 

Signed  at  Washington,  D.C.  this  8th 
day  of  September  1978. 

Janet  L.  Norwood, 
Acting  Commissioner  of 
Labor  Statistics. 

[FR  Doc.  78-25909  FQed  9-14-78;  8:45  am] 


[4510-30] 

Employmant  and  TraMno  AdinMsfrotien 

EMPIOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETITION DETERMUNATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

AppHcofiens 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act,  as  amended,  7  n.S.C.  1924(b). 
1932,  or  1942(b). 

The  act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate,  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  Intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  Into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
emplosmaent  situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
^on  Is  a  factor). 
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adopted  by  the  Wyoming  Occupation- 
al Health  and  Safety  Commission  on 
May  12. 1978.  and  became  effective  on 
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certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 
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5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  petinent  to  the  deter- 
minations which  must  be  made  regard- 
ing these  applications  are  invited  to 
submit  such  information  in  writing 
within  2  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Employment  and  Training,  601  D 
Street  NW,.  Washington.  D.C.  20213. 

Signed  at  Washington.  D.C.  this 
11th  day  of  September  1978. 

Ernkst  G.  Greew. 
Assistant  Secretary  for 
Employment  and  Training. 

Appucatiohs  Reckitb)  Dttring  The  Week 

EMSIMG  SEPTDIBEZt  8, 1978 

Name  of  applicant,  location  of  enterprise, 
and  principal  product  or  activity:  American 
Brass,  Inc.,  Headland.  Ala.,  manufacture  of 
brass  and  bronze  ingot. 

[PR  Doc.  78-28023  FUed  9-14-78;  8:45  am] 


[4510-26] 

OccupoMonol  Safety  and  H*aHh  Adminittraficn 

UTAH  STATE  STANDARDS 

NoHm  of  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  pre- 
scribes procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis- 
trator for  Occupational  Safety  and 
Health  (hereinafter  called  the  Region- 
al Administrator)  under  a  delegation 
of  authority  from  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant Secretary).  (29  CFR  1953.4) 
will  review  and  approve  standards  pro- 
mulgated pursuant  to  a  State  Plan 
which  has  been  approved  in  accord- 
ance with  section  18(c)  of  the  Act  and 
29  CFR  Part  1902:  On  January  10. 
1973,  notice  was  published  in  the  Fed- 
eral Register  (38  FR  1178)  of  the  ap- 
proval of  the  Utah  Plan  and  the  adc^)- 
tion  of  Subpart  E  to  Part  1952  con- 
taining the  decision. 

The  Utah  Plan  provides  for  the 
adoption  of  Federal  Standards  as 
State  Standards  by: 

1.  Advisory  Committee  reconuneda- 
tlon. 

2.  Publication  in  newspapers  of  gen- 
eral/major circulation  with  a  30-day 
waiting  period  for  public  comment  and 
hearing(s). 

3.  Commission  order  adopting  the 
standards  and  designating  an  effective 
date. 


4.  Providing  certified  copies  of  Rules 
and  Regulations  or  Standards  to  the 
Office  of  the  State  Archivist. 

Section  1952.113  of  subpart  E  sets 
forth  the  State's  schedule  for  adop- 
tion of  Federal  Standards.  By  letters 
dated  Jime  1.   1978.  from  Ronald  L. 
Joseph.   Actiiig   Administrator,    Utah 
Occupational  Safety  and  Health  Divi- 
sion, to  epulis  A.  Foster.  Regional  Ad- 
ministrator, and  incorporated  as  part 
of  the  Plan,  the  State  submitted  rules 
and   regulations  concerning   29  CFR 
1910.1045  for  Occupational  Exposure 
to   Acrylonitrile   (Vinyl   Cyanide).   43 
FR  2586,  Tuesday,  January  17.  1978. 
These  standards  which  are  contained 
in  the  Utah  Occupational  Safety  and 
Health    Rules    and    Regvilations    for 
General  Industry,  were  promulgated 
per  the  requirements  of  Utah  Code  an- 
notated 1953,  Title  63-46-1,  and  in  ad- 
dition, published  in  newspapers  of  gen- 
eral/major circulation  throughout  the 
State.  No  public  comment  was  received 
and  no  hearings  held.  The  Emergency 
Temporary  Standard  for  Occupational 
Exposure  to  Acrylonitrile  (Vinyl  Cya- 
nide) was  adopted  by  the  Industrial 
Commission   of   Utah.   Archives   F^e 
Number  2727  on  May  3,  1978.  pursuant 
to  Title  35-9-6  Utah  Code  Armotated 
1953. 

2.  Decision,  The  State  submission 
having  been  reviewed  in  comparison 
with  the  Federal  Standards,  it  has 
been  determined  that  the  State  Stand- 
ards are  identical  to  the  Federal 
Standards  and  accordingly  should  be 
approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator.  Room 
1554,  Federal  Office  BuUding.  1961 
Stout  Street,  Denver,  Colo.  80294; 
Utah  State  Industrial  Commission, 
UOSHA  Offices  at  448  South  400  East. 
Salt  Lake  City.  Utah  84111;  and  the 
Technical  Data  Center,  Room  N2439R, 
Third  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  29 
CFR  1953.2(c),  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  con- 
sistent with  applicable  laws.  The  As- 
sistant Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supple- 
ment to  the  Utah  State  Plan  as  a  pro- 
posed change  and  making  the  Region- 
al Administrator's  approval  effective 
upon  publication  for  the  following  rea- 
sons: 

The  Standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  which  permitted 
public  comments,  and  further  public 
participation  would  be  repetitious. 


This  decision  is  effective  September 
15, 1978. 

(Sec.  18,  Pub.  L.  91-596,  84  SUt.  1608  (29 
U.S.C.  667).) 

Signed  at  DpnvCT,  Colo.,  this  18th 
day  of  August  1978. 

Curtis  A.  Foster, 
Regional  Administrator. 

[FR  Doc.  78-26080  FUed  9-14-78;  8:45  am] 


[4510-26] 

WYOMING  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre- 
scribes procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis- 
trator for  Occupational  Safety  and 
Health  (hereinafter  called  the  Region- 
al Administrator)  under  a  delegation 
of  authority  from  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant Secretary)  (29  CFR  1953.4)  will 
refView  and  approve  standards  promul- 
gated pursuant  to  a  State  Plan  which 
has  been  approved  in  accordance  with 
section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  May  3,  1974,  notice  was 
published  in  the  Federal  Register  (39 
FR  15394)  of  the  approval  of  the  Wyo- 
ming Plan  and  the  adoption  of  Sul>- 
part  BB  to  Part  1952  containing  the 
decision. 

The  Wyoming  Plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearings.  Sec- 
tion 1953.23(aK2)  of  29  CFR  provide* 
that  whenever  a  Federal  standard  is 
promulgated,  the  State  must  adopt  or 
promulgate  a  standard  or  standard 
change  which  will  make  the  State 
standard  at  least  as  effective  as  the 
Federal  standard  or  change  within  6 
montlis  of  the  Federal  promulgation 
or  change.  In  response  to  Federal 
standard  changes,  the  State  has  sub- 
mitted by  letter  dated  July  14,  1978, 
from  Donald  G.  Owsley.  Health  and 
Safety  Administrator,  to  Curtis  A. 
Foster.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan.  State 
standards  comparable  to  29  CFR 
1910.401.  29  CFR  1910.410.  29  CFR 
1910.411.  29  CFR  1910.420.  29  CFR 
1910.421.  29  CFR  1910.422,  29  CFR 
1910.423.  29  CFR  1910.424.  29  CFR 
1910.430,  29  CFR  1910.440  and  29  CFR 
1910.441  Conunerclal  Diving  Oper- 
ations which  was  published  in  the  Fed- 
eral Register  (42  FR  37650),  Friday, 
July  22,  1977.  These  standards,  which 
are  contained  in  the  Wyoming  Occu- 
pational Safety  and  Health  Rules  and 
Regulations  for  General  Industry, 
were  promulgated  after  hearings  held 
on  March  17,  1978.  and  by  resolution 
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ports  to  domestic  production  ratio  in- 
creased from  14.1  percent  in  the  first 
quarter  of  1977  to  19.5  percent  for  the 
same  period  in  1978. 
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adopted  by  the  Wyoming  Occupation- 
al Health  and  Safety  Commission  on 
May  12.  1978,  and  became  effective  on 
July  6,  1978.  pursuant  to  section  27- 
278.  Wyoming  Statutes  1957,  as 
amended  1973. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standards,  it  has  been  de- 
termined that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
I^eral  standards. 

3.  Location  of  supplements  for  in- 
spection and  copying.  A  copy  of  the 
standards  supplements,  along  with  the 
approved  plan,  may  be  Inspected  and 
copied  during  normal  bvisiness  hoiirs 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  Occupa- 
tional Safety  and  Health  Administra- 
tion, Room  1554,  Federal  Building, 
1961  Stout  Street,  Denver,  Colo.  80294; 
the  Occupational  Health  and  Safety 
I>epartment,  200  East  Eighth  Avenue, 
Cheyenne,  Wyo.  82001:  and  the  Tech- 
nical Data  Center,  Room  N2439R. 
Third  and  Constitution  Avenue  NW., 
Washington.  D.C.  20210. 

4.  Public  participation.  Under 
51953.2(c)  of  29  CFR  Part  1953,  the 
Assistant  Secretary  may  prescribe  al- 
ternative procedures  to  expedite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with  applica- 
ble laws.  The  Assistant  Secretary  finds 
that  good  cause  exists  for  not  publish- 
ing the  supplement  to  the  Wyoming 
State  Plan  as  a  proposed  change  and 
making  the  Regional  Administrator's 
approval  effective  upon  publication 
for  the  following  reason: 

The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law,  which  included 
public  comments,  and  further  public 
participation  would  be  unnecessary. 

This  decision  is  effective  September 
15. 1978. 

(Sec.  18.  Pub.  L.  91-596,  M  Stat  1608  (29 
DAC.  667).) 

Signed  at  Denver,  Colo.,  this  8th  day 
of  August  1978. 

Curtis  A.  Poster. 
Regional  Administrator. 
CFR  Doc.  78-26079  FUed  9-14-78;  8:45  ami 


[4510-28] 

Offic**f  Mm  SMratwy 

[TA-W-3725] 

ATfX  GIOVE  CO.,  MiLWAUICEE.  WIS. 

ll«9otii<«  DafafwinaNofi  R»g«rcHng  EligibiUty  T* 
Ayyly  for  Worker  Adiwstawnt  Astittanc* 

In  accordance  with  section  223  ofi 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  resiilts  of 
TA-W-3725:    Investigation    regardingj 
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certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  Initiated  on 
May  18,  1978  in  response  to  a  worker 
petition  received  on  May  IS.  1978 
which  was  filed  by  the  Amalgamated 
Clothing  &  Textile  Workers  Union  on 
behalf  of  workers  producing  work 
gloves  at  Apex  Glove  Co.,  Milwaukee. 
Wis. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  13.  1978  (43  FR  25498-9).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Apex 
Glove  Co..  its  customers,  the  UJ5.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

On  May  28,  1976,  ^e  Department 
Issued  a  certification  of  eligibility  to 
{^ply  for  worker  adjustment  assist- 
ance applicable  to  workers  at  Apex 
Glove  Co.  (TA-W-710).  That  certifica- 
tion expired  on  May  28,  1978—2  years 
from  its  date  of  issuance. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  revealed  that,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  sales  or  production,  or  both  of  the 
firm  or  subdivision  have  decreased  abMlute- 
ly. 

Value  of  sales  by  Apex  Glove  Co.  in- 
creased in  January-Jime  1978  from 
the  same  period  in  1977.  Production 
Increased  in  January-June  1978  from 
the  same  period  in  1977.  Production 
Increased  in  the  fourth  quarter  of  1977 
and  first  two  quarters  of  1978  com- 
pared to  the  same  quarter  of  the  previ- 
ous year. 

CONCLUSIOH 

After  careful  review,  I  determine 
that  workers  of  Apex  Glove  Co.,  Mil- 
waukee, Wis.  are  denied  eligibility  to 
WPly  for  adjustment  assistance  imder 
title  U,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  6th 
day  of  September  1978. 

Harry  J.  Giuian, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-25911  FUed  9-14-78:  8:45  ami 
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[TA-W-35171 


ASARCO,  mC,  VANADIUM,  N.  MEX. 

Corttficotien  Rogordinfl  Eligibilily  T*  Apply  «w 
Worker  Adjvttioont  Asilitowto 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3517:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  Investigation  was  initiated  on 
April  18, 1978,  in  response  to  a  worker 
petition  received  on  April  5,  1978. 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  mining  zinc  at 
the  Vanadlimi  mine  of  ASARCO,  Inc.. 
Vanadium.  N.  Mex.  During  the  course 
of  the  investigation  it  was  established 
that  lead  is  also  mined. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Rbbister  on 
May  2.  1978  (43  FR  18789).  No  pubUc 
hearing  was  requested  and  none  was 
held.  The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  ASARCO. 
Inc..  the  U.S.  Department  of  Com- 
merce, the  UJS.  International  Trade 
Commission,  the  U.S.  Department  of 
the  Interior.  77te  American  Metal 
Market,  Metal  Bulletin,  Metals  Week, 
industry  analysts,  and  Deparbnent 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  (»rtif  i(»tion  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility^ 
requirements  of  section  222  of  the  act 
must  be  me^.  It  is  concluded  that  all  of 
the  requiements  have  been  met. 

U.S.  imports  of  refined  and  recoT- 
ered  lead  increased  from  101  thousand 
short  tons  in  1975  to  147  thousand 
short  tons  in  1976  and  then  Increased 
to  264  thousand  short  tons  in  1977. 
Imports  increased  from  47  thousand 
short  tons  in  the  first  quarter  of  1977 
to  66  thousand  short  tons  for  the  same 
period  in  1978.  The  Import  to  domestic 
production  ratio  Increased  from  7.8 
percent  in  1975  to  10.7  percent  in  1976 
and  then  to  19.7  percent  in  1977.  The 
import  to  domestic  production  ratio 
Increased  from  14.1  percent  in  the  first 
quarter  of  1977  to  19.5  percent  for  the 
same  period  in  1978. 

Imports  of  lead  are  affected  by  the 
differential  between  domestic  produc- 
ers' prices  and  the  price  of  lead  on  the 
London  MetsJ  Exchange  (LME).  Gen- 
erally, prices  charged  by  domestic  pro- 
ducers range  from  2  to  4  cents  per 
pound  above  LME  prices.  When  the 
LME  price  drops  more  thsin  the  2  to  4 
cents  per  pound  below  the  domestic 
producer'  prices,  there  is  increased 
demand  for  imported  lead.  In  August 
1977  there  was  a  6-cent  difference  in 
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lead  prices  (31  cents  by  U.S.  producers 
versus  25  cents  by  the  LME),  which 
may  have  prompted  some  U.S.  custom- 
ers to  purchase  abroad.  Also  from  Feb- 
ruary-April 1978  lead  prices  on  the 
LME  have  ranged  from  6.5  to  7.0  cents 
per  pound  lower  than  those  charged 
by  U.S.  producers.  Consequently,  im- 
ports of  refined  and  recovered  lead  in- 
creased 79.6  percent  from  1976  to  1977 
and  40.4  percent  in  the  first  quarter  of 
1978  when  compared  to  the  same 
period  in  1977,  while  domestic  produc- 
tion of  lead  has  remained  fairly  con- 
stant in  1977  and  in  the  first  quarter 
of  1978. 

U.S.  imports  of  slab  zinc  increased 
from  380,437  short  tons  in  1975  to 
714.489  short  tons  in  1976  before  de- 
clining to  555,147  short  tons  in  1977. 
Imports  increased  from  121,120  short 
tons  in  the  first  quarter  of  1977  to 
155.998  short  tons  for  the  same  period 
in  1978.  The  import  to  domestic  pro- 
duction ratio  increased  from  76.7  per- 
cent in  1975  to  127.0  percent  in  1976 
and  then  to  127.9  percent  in  1977.  The 
import  to  domestic  production  ratio 
increased  from  94.0  percent  in  tlie  first 
quarter  of  1977  to  152.1  percent  for 
the  same  period  in  1978. 

Imports  of  zinc  are  affected  by  the 
differential  between  the  domestic 
price  of  zinc  established  by  U.S.  pro- 
ducers and  the  price  established  by 
the  LME  (London  Metal  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  transportation  cost  of  5 
cents  per  pound  below  the  producers' 
price,  the  demand  for  imported  zinc 
increases.  Except  for  brief  periods  in 
the  spring  of  1976  and  in  March  1977. 
the  price  differential  between  U.S. 
producers  and  the  LME  has  exceeded 
5  cents  per  pound.  The  average  U.S. 
producer  price  for  zinc  was  7.6  cents 
higher  than  the  average  LME  zinc 
price  in  1977  and  7.1  cents  higher  in 
the  first  quarter  of  1978.  This  is  well 
above  the  5-cent  limit  at  which  domes- 
tic suppliers  can  remain  competitive. 
Consequently,  in  the  first  quarter  of 
1978  when  many  domestic  zinc  produc- 
ers curtailed  production  because  of  the 
depressed  market  price  of  zinc,  im- 
ports of  slab  zinc  increased  28.8  per- 
cent when  compared  to  the  same 
period  in  1977. 

Conclusion 

After  careful  re\iew  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
lead  and  zinc  produced  at  the  Vanadi- 
um mine  of  ASARCO,  Inc.,  Vanadium. 
N.  Mex.,  contributed  importantly  to 
the  decline  in  sales  and  production 
and  to  the  total  or  partial  separation 
of  workers  at  the  mine.  In  accordance 
with  the  provisions  of  the  act,  I  make 
the  following  certification: 


All  workers  at  the  Vanadium  mine  of 
ASARCO,  Inc..  Vanadium,  N.  Mex.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  1,  1978,  are 
eligible  to  apply  for  adjustment  assistance 
under  title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this  6th 
day  of  September  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  78-25912  Piled  9-14-78;  8:45  am] 


[4510-28] 

[TA-W-3518) 

ASARCO,  INC.,  DEMIN6,  N.  MEX. 

CorKficatien  Regarding  Eligibility  To  Apply  for 
Workor  Ad|u*tmoiil  Astittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3518:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
adjustment  assistance  as  prescribed  in 
section  222  of  the  act. 

The  investigation  was  initiated  on 
April  18,  1978,  in  response  to  a  worker 
petition  received  on  April  5,  1978, 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  zinc 
at  the  Deming  Mill  of  ASARCO,  Inc.. 
Deming,  N.  Mex.  During  the  course  of 
the  investigation  it  was  established 
that  lead  is  also  produced. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  2,  1978  (43  FR  18789).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  ASARCO, 
Inc.,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  U.S."  Department  of 
the  Interior,  TTie  American  Metal 
Market,  Metal  Bulletin,  Metals  Week, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  refined  and  recov- 
ered lead  increased  from  101  thousand 
short  tons  in  1975  to  147  thousand 
short  tons  in  1976  and  then  increased 
to  264  thousand  short  tons  in  1977. 
Imports  increased  from  47  thousand 
short  tons  in  the -first  quarter  of  1977 
to  66  thousand  short  tons  for  the  same 
period  in  1978.  The  imports  to  domes- 
tic production  ratio  increased  from  7.8 
percent  in  1975  to  10.7  percent  in  1976 
•and  to  19.7  percent  in  1977.  The  im- 


ports to  domestic  production  ratio  in- 
creased from  14.1  percent  in  the  first 
quarter  of  1977  to  19.5  percent  for  the 
same  period  in  1978. 

Imports  of  lead  are  affected  by  the 
differential  between  domestic  produc- 
ers' prices  and  the  price  of  lead  on  the 
London  Metal  Exchange  (LME).  Gen- 
erally, prices  charged  by  domestic  pro- 
ducers range  from  2  to  4  cents  above 
LME  prices.  When  the  LME  price 
drops  more  than  2  to  4  cents  per 
pound  below  the  domestic  producers' 
price,  there  is  increased  demand  for 
imported  lead.  In  August  1977  there 
was  a  6-cent  difference  in  lead  prices 
(31  cents  by  U.S.  producers  versus  25 
cents  on  the  LME),  which  may  have  ^ 
prompted  some  U.S.  customers  to  pur- 
chase abroad.  Also  from  February- 
April  1978  lead  prices  on  the  LME 
have  ranged  from  6.5  to  7.0  cents  per 
pound  lower  than  those  charged  by 
U.S.  producers.  Consequently,  imports 
of  refined  and  recovered  lead  in- 
creased 79.6  percent  from  1976  to  1977 
and  40.4  percent  in  the  first  quarter  of 
1978  when  compared  to  the  same 
period  in  1977,  while  domestic  produc- 
tion of  leaid  has  remained  fairly  con- 
stant. 

U.S.  imports  of  slab  zinc  Increased 
from  380,437  short  tons  in  1975  to 
714,489  short  tons  in  1976  before  de- 
clining to  555,147  short  tons  in  1977. 
Imports  increased  from  121,120  short 
tons  in  the  first  quarter  of  1977  to 
155,998  short  tons  for  the  same  period 
in  1978.  The  imports  to  domestic  pro- 
duction ratio  increased  from  76.7  per- 
cent in  1975  to  127.0  percent  in  1976 
and  to  127.9  percent  in  1977.  The  im- 
ports to  domestic  production  ratio  in- 
creased from  94.0  percent  in  the  first 
quarter  of  1977  to  152.1  percent  for 
the  same  period  of  1978. 

Companywide  imports  of  refined 
and  slab  zinc  increased  in  quantity  by 
112.4  percent  from  1975  to  1976  and  by 
60.7  percent  from  1976  to  1977.  Im- 
ports as  a  percentage  of  sales  in- 
creased from  4.9  percent  in  1975  to 
10.0  percent  in  1976  and  then  to  21.1 
percent  in  1977. 

Imports  of  zinc  are  affected  by  the 
differential  between  the  domestic 
price  of  zinc  established  by  U.S.  pro- 
ducers sind  the  price  established  by 
the  LME  (London  Metal  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  transportation  cost  of  5 
cents  per  poimd  below  the  producers' 
price,  the  demand  for  Imported  zinc 
increases.  Except  for  brief  periods  in 
the  spring  of  1976  and  in  March  1977. 
the  price  differential  between  U.S. 
producers  and  the  LME  has  exceeded 
5  cents  per  pound.  The  average  U.S. 
producer  price  for  zinc  was  7.6  cents 
higher  than  the  average  LME  zinc 
price  in  1977  and  7.1  cents  higher  In 
the  first  quarter  of  1978.  This  is  well 
above  the  5-cent  limit  at  which  domes- 
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tic  suppliers  can  remain  competitive. 
Consequently,  in  the  first  quarter  of 
1978  when  many  domestic  zinc  produc- 
ers curtailed  production  because  of  the 
depressed  market  price  of  zinc,  im- 
ports of  slab  zinc  increased  28.8  per- 
cent when  compared  to  the  same 
period  in  1977. 

COHCLUSION  ' 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
lead  and  zinc  produced  at  the  Deming 
Mm  of  ASARCO.  Inc.,  Deming,  N. 
Mex..  contributed  importantly  to  the 
decline  in  sales  and  production  and  to 
the  total  or  partial  separation  of  work- 
ers at  the  mill.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

AH  workers  at  the  Deming  Mill  of 
ASARCO.  Inc..  E>eming,  N.  Mex.,  wbo 
became  totally  or  partially  separated  from 
employment  on  or  after  January  1,  1978,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  September  1978. 

James  F.  Tatu>r. 
Director,  Office  of  Management. 

Administration  and  Planning. 
[FR  Doc.  25913  Filed  9-14-78:  8:45  am] 


[4510-28] 


rrA-w-3070 


^ 


BENNETT  MANUFACTUtINO  CO.,  NEW  HAVEN, 

mo. 

NafloMv*  DwI^wriiigHon  R«flardinfl  EligibilHy 
To  Apply  for  Woriwf  AdjustMwrt  AttteHmc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3070:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
February  7.  1978,  In  response  to  a 
worker  petition  received  on  January 
31,  1978.  which  was  filed  by  Amalga- 
mated Clothing  <b  Textile  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  tailored 
suits  and  sport  coats  at  Bennett  Manu- 
facturing Co.,  New  Haven,  Ind.  Duiing 
the  course  of  the  investigation  it  was 
determined  that  women's  skirts  and 
blouses  are  sOso  produced  at  the  plant. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  24,  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 


principally  from  officials  of  Bennett 
Manufacturing  Company,  its  custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

n.S.  imports  of  women's,  misses'  and 
children's  suits  decreased  from  412 
thousand  dozen  in  1975  to  408  thou- 
sand dozen  in  1976  and  further  de- 
creased to  384  thousand  dozen  in  1977. 
U.S.  imports  of  women's,  misses'  and 
children's  skirts  decreased  from  791 
thousand  dozen  in  1976  to  654  thou- 
sand dozen  in  1977.  U.S.  imports  of 
women's,  misses'  and  children's 
blouses  and  shirts  have  declined  rela- 
tive to  domestic  production  from  1976 
to  1977. 

A  Departmental  survey  was  conduct- 
ed of  manufacturers  representing 
nearly  aU  Beimett  Manufacturing  Co. 
contract  work.  The  consensus  among 
the  respondents  was  that  imports  have 
had  a  negligible  effect  upon  the  mar- 
kets they  serve  and  any  changes  in 
purchasing  patterns  were  due  to  shifts 
in  consumer  preference  of  style  and 
fabric  and  general  decreases  in 
demand  for  knitted  dresses  and  suits. 

Conclusion 

After  careful  review  I  determine 
that  aU  workers  of  Bennett  Manufac- 
turing Co.,  New  Haven.  Ind.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  imder  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  6th 
day  of  September  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
(FR  Doc.  78-25914  FUed  9-14-78;  8:45  ami 


[4510-28] 


[TA-W-35741 


MOWN  SHOE  CO.,  CARUTHHSVIUE,  MO. 

N«9ativ«  DstcminaHofi  Rsflording  Bigibility 
To  Apply  for  Worker  Ad}u*taMiit  AubHrnc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3574:    InvestlgaUon    regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  4.  1978,  in  response  to  a  worker 
petition  received  on  April  25,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
shoes  at  the  Caruthersvllle.  Mo.  plant 
of  the  Brown  Shoe  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  23.  1978  (43  FR  22087).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Brown 
Shoe  Co.,  the  U.S.  Department  of 
Commerce,  the  n.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decr«kaed  absolute- 
ly. 

Sales  of  ladles'  shoes  at  the  Caruth- 
ersvllle, Mo.  plant  of  Brown  Shoe  Co. 
increased  11.3  percent,  in  quantity, 
from  1975  to  1976,  11.2  percent  from 

1976  to  1977  and  3.9  percent  in  the 
first  half  of  1978  compared  to  the 
same  period  of  1977.  Production  in- 
creased 12.7  percent,  in  quantity,  from 
1975  to  1976,  10.2  percent  from  1976  to 

1977  and  2.4  percent  in  the  first  half 
of  1978  compared  to  the  same  period 
of  1977. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  the  Caruthersvllle. 
Mo.  plant  of  the  Brown  Shoe  Co.  are 
denied  eligibility  to  apply  for  trade  ad- 
justment assistance  under  Title  11, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington  D.C..  this  6th 
day  of  September  1978. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-25915  FUed  9-14-78;  8:45  am] 


[4510-28] 


ITA-W-3746] 


CORNEUUS  WBSS  CO.,  MC,  UOOKLYN,  N.V. 

Tannlnotien  of  InvMtigoHMi 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  May  23,  1978,  in  response  to  a 
worker  petition  received  on  May  15, 
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centrate.  among  them,  the  Tellowhead 
Mine.  Metaline  Falls.  Wash. 


requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  group  eliei- 


NOnCES 


41309 


1978.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  slacks  at  the  Brooklyn,  N.Y. 
plant  of  Cornelius  Weiss  Co.,  Inc. 

The  Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  6,  1978  (43  FR  24633-34).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner,  the  Amalgamated 
Clothing  and  Textile  Workers  Union, 
requested  withdrawal  of  this  petition. 
The  basis  for  the  withdrawal  was  that 
the  petition  was  filed  in  error.  Conse- 
quently, the  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C..  this 
30th  day  of  August  1978. 

Harold  A.  Bratt. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-25916  Filed  9-14-78;  8:45  am] 


[4510-28] 


[TA-W-3590] 


H  ft  D  SPOITSWEAK.  MC,  WEST  PATERSON, 
N.J. 

Cmmeation  Raflordhig  ENgibHHy  To  Apply  for 
Worfcor  Adjuffmont  Assittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3590:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8,  1978.  in  response  to  a  worker 
petition  received  on  April  28,  1978, 
which  was  filed  by  the  International 
Ladles'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  and  jackets  at 
H  &  D  Sportswear,  Inc..  West  Pater- 
son.  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  H  &  D 
Sportswear,  Inc..  its  customers  (manu- 
facturers), the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  National 
Cotton  Council  of  America,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 


creased from  2,252  thousand  dozen  in 
1976  to  2,723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 
The  Office  of  Trade  Adjustment  As- 
sistance conducted  a  survey  of  the 
principal  manufacturers  for  which  H 
<Se  D  Sportswear  worked  in  1976,  1977, 
and  1978.  Manufacturers  who  account- 
ed for  a  majority  of  sales  in  1976,  and 
1977,  reduced  purchases  from  H  &  D 
Sportswear  in  the  May  1977  through 
April  1978  period  compared  to  the  like 
period  of  the  previous  year.  The  man- 
ufacturers increased  purchases  of  im- 
ported ladles'  coats  and  jackets  in  the 
May  1977  through  April  1978  period 
compared  to  the  like  period  of  the  pre- 
vious year. 

Conclusion 

After  careful  review  of  the  facts  ob- 
-  talned  in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats  and  jackets  produced  at  H  &  D 
Sportswear,  Inc.,  West  Paterson,  N.J. 
contributed  importantly  to  the  decline 
In  sales  aind  to  the  separation  of  work- 
ers at  that  plant.  In  accordance  with 
the  provisions  of  the  act,  I  make  the 
following  certification: 

All  workers  of  H  &  D  Sportswear,  Inc., 
West  Paterson,  HJ.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  1,  1977,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  6th 
day  of  September  1978. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-26917  FUed  9-14-78;  8:45  am] 


[4510-28] 

[TA-W-3793  &  3793A] 

INTERDATA  DIVISION  OF  THE  KRKIN-EIMER 
CORP.,  OCEANPORT  AND  OAKHURST,  NJ. 

NoQativo  Dotofininotion  Rogarding  Eligibiiity 
To  Apply  for  Werkor  A<i|u*tmont  A»«i*taiMO 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3793  and  3793A:  Investigation 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
May  31.  1978.  in  response  to  a  worker 
petition  received  on  May  26,  1978, 
which  was  filed  on  behalf  of  all  work- 
ers producing  cables  for  computers  at 
the  Oceanport,  N.J.  plant  of  the  Inter- 


data  Division  of  the  Perkin-Elmer 
Corp.  The  petition  was  expanded  to  in- 
clude workers  at  the  Oakhurst,  N.J. 
plant  since  the  company  operates  the 
tv/o  plants  as  a  single  production  unit. 
The  investigation  revealed  that  work- 
ers at  the  Oceanpcrt  and  Oakhurst 
plants  produce  minicomputers. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Regishx  on 
June  20,  1978  (43  FR  26497).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termmation  was  made  was  obtained 
principally  from  officials  of  the 
Perkin-Elmer  Corp.,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  of  minicomputers  and  other 
software  at  the  Oceanport  and  Oak- 
hurst, N.J.  plants  of  the  Interdata  Di- 
vision of  the  Perkin-Elmer  Corp.  in- 
creased in  1977  compared  to  1976  and 
increased  in  the  first  5  months  of  1978 
compared  to  the  same  period  in  1977. 
Production  data  was  not  provided. 
Sales  approximate  production. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Oceanport  and 
Oakhurst.  N.J.  plants  of  the  Interdata 
Division  of  the  Perkin-Elmer  Corp.  are 
denied  eHgibiUty  lo  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  6th 
day  of  September  1978. 

Harry  J.  Oilman. 
Acting  Director.  Office  Of 
Foreign  Economic  Research. 
[FR  Doc.  78-25918  Filed  9-14-78;  8:45  am] 


[4510-28] 


[TA-W-3443] 


SILVER  KINO  MINING  AND  MILUN6  CO.,  MC, 
USIC.WASH. 

CMUHcotion  RofforcHng  EUfliMIHy  To  Apply  for 
Workor  Adi«Mtmont  AMittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3443:    Investigation    regarding 
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have  already  been  certified  eligible  for 
adjustment  assistance  have  contribut- 
ed imnortantlv  to  the  total  or  partial 
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NOTICES 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  28.  1978,  in  response  to  a 
worker  petition  received  on  March  13. 
1978.  which  was  filed  on  behalf  of 
workers  and  former  workers  of  Silver 
King  Mining  Sc  Milling  Co..  Inc..  pro- 
>ducing  zinc  ore  at  the  Yellowhead 
Mine.  Metallne  Falls.  Wash. 

The  Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  11.  1978  (43  FR  15205).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Silver  King  Mining  & 
Milling  Co.,  Inc.,  its  c\istomers.  Metals 
Week,  Metal  BuUetin.  the  U.S.  E)epart- 
ment  of  Conmierce.  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Silver  King  Mining  &  Milling  Co., 
Inc.,  along  with  another  firm,  mined 
the  Yellowhead  Mine  of  the  Bimker 
Hill  Co.  Silver  King  produced  zinc  ore 
which  was  hauled  to  the  concentrator 
at  the  Pend  Oreille  Mine  nearby 
where  it  was  made  into  zinc  concen- 
trate. The  concentrate  was  taken  by 
Bunker  Hill  to  its  refineries  in  Kel- 
logg, Idaho  and  refined  into  zinc  and 
sold. 

The  ratio  of  imports  of  slab  zinc  to 
domestic  production  increased  from 
76.7  percent  in  1975  to  127.0  percent  in 
1976  and  127.9  percent  in  1977. 

Industry  sources  mftint.^iTi  that  do- 
mestic suppliers  of  zinc  can  remain 
competitive  with  foreign  suppliers  as 
long  as  the  domestic  price  is  within  5 
cents  per  pound  'of  the  London  Metal 
Exchange  price.  Except  for  brief  peri- 
ods in  the  spring  and  summer  of  1976 
and  1977.  the  price  differential  be- 
tween VS.  producers  and  the  LME 
has  exceeded  5  cents  per  pound.  The 
average  U.S.  production  price  for  zinc 
was  7.6  cents  per  pound  higher  than 
the  average  LME  zinc  price  In  1977. 
well  above  the  5-cent  limit  at  which 
domestic  suppliers  can  remain  com- 
petitive. 

Evidence  developed  during  the 
course  of  the  investigation  indicates 
that  imports  of  refined  zinc  metal 
have  been  an  important  factor  affect- 
ing domestic  sales  of  zinc  and  depress- 
ing the  price  of  zinc.  The  depressed 
price  of  zinc  has  brought  about  a  re- 
duction in  the  domestic  production  of 
refined  zinc  and  has  resulted  in  cut- 
backs and  shutdowns  at  many  mines 
and  concentrators  producing  zinc  con- 


centrate, among  them,  the  Yellowhead 
Mine,  Metaline  Falls.  Wash. 

COMCLUSIOIV 

After  careful  review  of  the  facta  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  zinc  ore  produced 
at  the  Yellowhead  Mine.  Metaline 
Palls,  Wash,  by  Silver  King  Mining  & 
Milling  Co.,  Inc.,  Usk.  Wash,  contrib- 
uted importantly  to  the  decline  in  pro- 
duction and  to  the  total  or  partial  sep- 
arations of  workers  of  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
act,  I  make  the  following  certification: 

All  workers  of  SUver  King  Mining  Sc  Mill- 
ing Co.,  Inc.,  Usk,  Wash.,  who  were  engaged 
in  employment  related  to  the  production  of 
sine  ore  at  the  Yellowhead  Mine,  Metaline 
Falls,  Wash,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
May  1,  1977  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  6th 
day  of  September  1978. 

Harry  J.  Gilmait, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-25919  Filed  9-14-78:  8:45  am] 


[4510-28] 


tTA-W-38441 


TAKA  KNITTING  MILLS,  INC,  UOOKLYN,  N.Y. 

C*rtificirtioii  Regarding  Eligibility  To  Apply  for 
Weri(*r  Adjwtlm*n1  Attiatanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3844:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
June  14.  1978.  in  response  to  a  worker 
petition  received  on  June  12.  1978. 
which  was  filed  by  the  International 
Ladies  Garment  Workers  Union  on 
behalf  of  all  workers  producing  ladies 
dresses,  suits  and  sportswear  at  the 
Brooklyn.  N.Y.  plant  of  Tara  Knitting 
Mills,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27,  1978  (43  FR  27924).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Tara  Knit- 
ting Mills,  Inc.,  its  customers,  the  U.S. 
Department  of  Conunerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 


requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  group  eligi- 
bility requirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  dresses  were  recorded 
at  371.000  dozen  in  the  first  quarter  of 
1977  and  increased  by  8.6  percent  in 
the  first  quarter  of  1978  to  403,000 
dozen. 

U.S.  imports  of  women's,  misses', 
and  children's  suits  were  recorded  at 
62,000  dozen  in  the  first  quarter  of 
1977  and  increased  by  67.7  percent  to 
104,000  dozen  in  the  first  quarter  of 
1978. 

The  Department  conducted  a  survey 
of  the  major  customer  buying  ladles 
suits  and  dresses  from  Tara  Knitting 
Mills.  In  mid-year  1977  that  customer 
drastically  reduced  purchases  from 
Tara  and  began  to  import  ladies  suites 
and  dresses.  By  1978  this  customer 
had  totally  ceased  buying  from  Tara 
and  depended  primarily  on  impbrts  as 
a  source  for  ladies  suits  and  dresses. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  knitwear  produced  by  Tara 
Knitting  Mills,  Inc.,  Brooklyn,  N.Y., 
contributed  importantly  to  the  sales 
or  production  declines  and  to  the  total 
or  partial  separation  of  workers  at  the 
plant.  In  accordance  with  the  provi- 
sions of  the  act.  I  make  the  following 
certification: 

All  workers  of  Tara  Knitting  Mills,  Inc., 
Brooklyn,  N.Y.,  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  November  6,  1977,  are  eligible  to  apply 
for  adjiistment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  6th 
day  of  September  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-25920  Filed  9-14-78;  8:45  am] 


[4510-28] 


tTA-W-3797] 


UNITECH  CHEMICAL  CO.,  ST.  JOSEPH,  MO. 

Ncgotiv*  Datomiination  Rvgarding  Eligibility 
To  Apply  for  Werfcar  Adjuftmant  Atsistanc* 

In  Accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3797:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  31.  1978.  In  response  to  a  worker 
petition  received  on  May  23.  1978. 
which  was  filed  by  the  National  Broth- 
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That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 

t.H>ilit«kH   Imn/irtnnMv   tr\  tho  t^tal   nr  nartfal 


Signed  at  Washhigton.  D.C..  this  7th 
day  of  September  1978. 

James  M.  Rosbrow. 


OpportunltieB  In  the  Private  Sector" 
on  October  20.  1978.  in  the  Mount 
Vernon  Room  of  the  Sheraton  Carlton 
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erhood  of  Packinghouse  &  Industrial 
Workers  on  behalf  of  workers  and 
former  workers  producing  bone  glue  at 
the  St.  Joseph,  Mo.  plant  of  Unitech 
Chemical  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
Jime  20,  1978  (43  FR  26479).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Unitech 
Chemical  Co.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibUity 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

The  petition  received  by  the  Office 
of  Trade  Adjustment  Assistance  al- 
legies  that  major  layoffs  occurred  at 
the  St.  Joseph  plant  of  Unitech 
Chemical  Co.,  during  1975.  In  accord- 
ance with  section  223(b)  of  the  act,  no 
certification  may  apply  to  any  worker 
whose  last  total  or  partial  separation 
from  the  subject  firm  occurred  more 
than  1  year  prior  to  the  date  of  the  pe- 
tition. Since  the  date  of  the  petition  in 
this  case  is  May  23.  1978.  workers  of 
the  St.  Joseph  plant  who  were  separat- 
ed from  employment  prior  to  May  23, 
1977.  would  not  be  eligible  to  apply  for 
adjustment  assistance. 

Shipments  of  bone  glue  by  the  St. 
Joseph,  Mo.,  plant  of  Unitech  Chemi- 
cal Co.  increased  in  both  quantity  and 
value  in  1977  from  1976  and  during 
January-May  1978  compared  to  Janu- 
ary-May 1977.  Compared  to  the  same 
quarter  of  the  previous  year,  produc- 
tion increased  during  fovu-  consecutive 
quarters  from  the  second  quarter  of 
1977  through  the  first  quarter  of  1978. 

Conclusion 

After  careful  review,  I  determine 
that  workers  of  the  St.  Joseph,  Mo., 
plant  of  Unitecdi  Chemical  Co.  are 
denied  eUgibility  to  apply  for  adjust- 
ment a.ssistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  Septeml>er  1978. 

James  P.  Taylor, 
-  Director,  Office  of  Management, 

Administration  and  Planning. 
[PR  Doc.  78-25923  Piled  9-14-78;  8:45  am] 


[4510-28] 


(TA-W-3834] 


UNITED  STATES  STEEL  CORP.,  AIROtAFT 
DIVISION,  PinSBURGH,  PA. 

Cartification  Rsgardinsfligibility  To  Apply  for 
Worker  Adjuctmcnt  A««i«tanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3834:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
June  12.  1978,  in  response  to  a  worker 
petition  received  on  June  7.  1978, 
which  was  filed  by  three  workers  on 
behalf  of  all  workers  at  the  Pitts- 
burgh, Pa.,  facility  of  the  Aircraft  Di- 
vision of  the  United  States  Steel  Corp. 
The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27,  1978  (43  FR  27925).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  United 
States  Steel  Corp.  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  group  eligi- 
bility criteria  have  been  met. 

Average  facility  employment  began 
to  decline  in  November  1977  and  de- 
clined in  the  first  half  of  1978  com- 
pared to  the  like  1977  period. 

The  petitioners  maintain  and  oper- 
ate a  fleet  of  company-owned  planes 
which  are  primarily  utilized  to  trans- 
port officials  of  the  Steel  Division  of 
the  United  States  Steel  Corp.  This 
transportation  activity  is  necessary  to 
the  support  of  the  operations  of  the 
Steel  Division.  Workers  engaged  ia  the 
production  of  a  significant  percentage 
of  the  Steel  Division's  total  1976  pro- 
duction of  steel  have  previously  been 
certified  eligible  to  apply  for  adjxist- 
ment  assistance  benefits.  See  Depart- 
ment determinations  for  adjustment 
assistance  cases:  TA-W-1292,  1431, 
1433,  1438,  1439,  1444.  1447,  1449,  1451, 
1452.  2135,  2588,  2836,  and  3205.  The 
certifications  for  the  above  cases  will 
expire  between  March  18,  1979  and 
April  6,  1980,  depending  upon  the  date 
of  certification  of  the  individual  cases. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increasesd  imports  of  articles  like 
or  directly  competitive  with  the  steel 
products    produced    at    the    various 


United  States  Steel  Corp.  plants  that 
have  already  been  certified  eligible  for 
adjustment  assistance  have  contribut- 
ed importantly  to  the  total  or  partial 
separation  of  workers  at  the  Pitts- 
burgh. Pa..  faciUty  of  the  Aircraft  Di- 
vision of  the  United  States  Steel  Corp. 
as  required  for  certification  under  sec- 
tion 222  of  the  Trade  Act  of  1974.  In 
accordance  with  the  provisions  of  the 
act,  I  make  the  following  certification: 

All  employees  of  the  Pittsburgh.  Pa.,  fa- 
cility of  the  aircraft  division  of  the  United 
States  Steel  Corp.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  1,  1977.  are  eligible  to  apply 
for  adjiistment  assistance  benefits  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  September  1978. 

James  F.  Taylor,     ■ 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-25992  Piled  9-14-78:  8:45  ami 


[4510-28] 


[TA-W-3655] 


VINCO  FASHIONS,  INC,  JERSEY  CITY,  N.J. 

Nogotiv*  l>*t*rminatlen  Regarding  Eligibility 
To  Apply  for  Woric*r  Adiustmont  A««i«tanM 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3655:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  April  28.  1978, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  and  raincoats 
at  Vinco  Fashions,  Inc..  Jersey  City. 
N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26.  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Vinco 
Fashions,  Inc.,  its  manufacturers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  National  Cotton  Council  of  Amer- 
ica, industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met. 
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That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed Importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 

A  survey  of  the  manufacturers  who 
purchased  ladies'  coats  and  raincoats 
produced  at  Vinco  Fashions.  Inc..  indi- 
cated that  these  manufacturers  have 
not  reduced  purchases  from  the  sub- 
ject firm.  Since  the  company  was 
founded  in  Augiist  1976,  a  comparison 
of  sales  and  production  figures  from 
1976  to  1977  is  only  valid  for  the 
period  from  September-December. 
Sales  and  production,  in  quantity,  as 
well  as  employment,  increased  in  the 
last  four  months  of  1977  compared  to 
the  same  period  in  1976.  Sales,  produc- 
tion and  emplojonent  also  increased  in 
the  first  5  monthis  of  1978  compared  to 
the  same  period  in  1977.  Although 
sales  and  production  declined  in^  the 
first  quarter  of  1978  compared  to  the 
first  quarter  of  1977,  employment  in- 
creased during  this  period.  Increased 
employment  in  the  first  quarter  of 
1978  is  reflected  in  increased  sales  and 
production  recorded  in  April  and  May 
1978. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  Vinco  Fashions. 
Inc..  Jersey  City.  N.J..  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington  D.C..  this  6th 
day  of  September  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-25921  PUed  9-14-78:  8:45  am] 

[4510-23] 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

MEETING 

Tlie  eighth  meeting  of  the  NCUC 
will  be  held  In  the  Austin  Marriott 
Hotel.  Austin.  Tex.,  on  October  19.  20. 
and  21.  The  meeting  will  begin  at  9 
a.m.  on  October  19  and  will  conclude 
at  12:15  p.m.  on  October  21. 

The  meeting  will  include  public 
hearings  limited  to  the  topic  of  agri- 
cultural workers.  Anyone  wishing  to 
testify  or  submit  a  written  statement 
should  direct  telephone  inquiries  and 
conununications  to: 

James  M.  Rosbrow,  Executive  Director,  Na- 
tional Commission  on  Unemployment 
Compensation.  1815  Lynn  Street,  Rosslyn, 
Va.  22209.  phone  703-235-2782. 


NOTICES 

Signed  at  Washington,  D.C.,  this  7th 
day  of  September  1978. 

James  M.  Rosbrow, 
Executive     Director,     National 
Commission     on      Unemploy- 
ment Compensation. 

[FR  Doc.  78-25930  FUed  9-14-78;  8:45  am] 


[4510-23] 


MEETING 


The  ninth  meeting  of  the  NCUC  wUl 
be  held  in  Los  Angles,  Calif,  on  No- 
vember 11,  12.  13.  and  14.  The  meeting 
will  include  public  hearings  limited  to 
the  topic  of  agricultural  workers. 
Anyone  wishing  to  testify  or  submit  a 
written  statement  should  direct  tele- 
phone inquiries  and  commimlcatlons 
to: 

James  M.  Rosbrow.  Executive  Director,  Na- 
tional Commission  on  Unemployment 
Compensation.  Room  440,  1816  Lyim 
Street,  Rosslyn,  Va.  22209,  phone  703-235- 
2782. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  September  1978. 

James  M.  Rosbrow, 
Executive     Director,      National 
Commission     on      Unemploy- 
ment Compensation. 
[PR  Doc.  78-25931  Piled  9-14-78;  8:45  am] 


[4510-23] 

NATIONAL  ADVISORY  COMMIHEE 

FOR  WOMEN 

MEETING 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  Is 
hereby  given  of  a  meeting  of  the  Na- 
tional Advisory  Committee  for 
Women.  Date  and  Time:  October  4 
and  5,  1978,  10  a.m.  to  5  p.m.  each  day. 
Place:  Room  N3437  C  and  D.  200  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20210.  Purpose:  This  is  a  regular 
meeting  of  the  Advisory  Committee. 
The  agenda  will  include  discussions  of 
the  President's  Report  to  Congress. 
Meetings  and  reports  of  Action 
Groups,  Reports  on  Special  Programs. 
Issues  and  Activities  affecting  women 
and  other  matters  related  thereto. 

Dated:  September  8. 1978. 

Bella  S.  Abzug, 
Co-Chair. 
[PR  Doc.  78-25927  PUed  9-14-78:  8:45  am] 


[4510-30] 

NATIONAL  COMMISSION  FOR 
I  MANPOWER  POLICY 

I  MEETING 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  86  Stat.  770)  notice  is 
hereby  given  that  the  National  Com- 
mission for  Manpower  Policy  will 
sponsor  a  conference  on  "Creating  Job 


Opportunities  in  the  Private  Sector" 
on  October  20,  1978,  in  the  Mount 
Vernon  Room  of  the  Sheraton  Carlton 
Hotel  located  at  16th  and  K  Streets 
NW.,  Washington.  D.C.  The  confer- 
ence will  convene  at  9  a.m.  and  ad- 
journ at  S  pjn. 

The  National  Commission  for  Man- 
power Policy  was  established  pursuant 
to  Title  V  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 
(Pub.  L.  92-203).  The  Act  charges  the 
Commission  with  the  broad  responsi- 
bility of  advising  the  Congress,  the 
President,  the  Secretary  of  Labor,  and 
other  Federal  agency  heads  on  nation- 
al manpower  issues.  The  Commission 
is  specifically  charged  with  reporting 
annually  to  the  President  and  the 
Congress  on  its  findings  and  recom- 
mendations with  respect  to  the  Na- 
tion's manpower  policies  and  pro- 
grams. 

The  agenda  will  be  concerned  with 
employer  wage  subsidies;  Increasing 
youth  employment  in  the  private 
sector;  the  structurally  tinemployed 
and  potential  ways  of  Increasing  their 
private  sector  employment;  and  pri- 
vate employers'  perspective  of  policies 
for  disadvantaged  workers. 

Members  of  the  general  public  or 
other  interested  individuals  may 
attend  the  conference  as  observers. 
Members  of  the  public  desiring  to 
submit  written  statements  to  the  Com- 
mission that  are  germane  to  the 
agenda  may  do  so,  provided  such  state- 
ments are  in  reproducible  form  and 
are  submitted  to  the  Director-  no  later 
than  two  dasrs  before  and  seven  days 
after  the  meeting. 

Additionally,  members  of  the  gener- 
al public  may  request  to  make  oral 
statements  to  the  Commission  to  the 
extent  that  the  time  available  for  the 
conference  permits.  Such  oral  state- 
ments must  be  directly  germane  to  the 
announced  agenda  items  and  written 
applications  must  be  submitted  to  the 
Director  of  the  Commission  3  days 
before  the  conference.  This  applica- 
tion shall  identify  the  following:  The 
name  and  address  of  the  applicant,  the 
subject  of  his  or  her  presentation  and 
its  relationship  to  the  agenda;  the 
amount  of  time  requested;  the  individ- 
uals' qualifications  to  speak  on  the 
subject  matter;  and  a  statement  as  to 
why  a  written  presentation  will  not 
suffice.  The  Chairman  reserves  the 
right  to  decide  to  what  extent  public 
oral  presentation  will  be  permitted  at 
the  conference.  Oral  presentations 
shall  be  limited  to  statements  of  fact 
and  views  and  shall  not  include  any 
questions  of  Commission  members  or 
other  participants  unless  these  ques- 
tions have  been  specifically  approved 
by  the  Chairman. 

Minutes  of  the  conference,  working 
papers  and  other  documents  prepared 
for  the  conference  will  be  available  for 
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under  the  administration  of  NCS  to 
accomplish  this  mission.  Additionally, 
the  Secretary  of  Commerce  is  author- 


NOTICES 


i«'i^r4^'^     t-Vt^ 
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[7537-01] 

NATIONAL  FOUNDATION  ON  TME 


NAME:  Subcommittee  on  Psjrchoblo- 
logy  of  the  Advisory  Commiitee  for 
Behavioral  and  Neural  Sciences. 


{ 

t 

public  inspection  5  working  days  after 
the  conference  at  the  Conunission's 
headquarters  located  at  1522  K  Street 
NW.,  Room  300,  Washington,  D.C. 

Signed  at  Washington,  D.C,  this  5th 
day  of  September  1978. 

Isabel  V.  Sawhill, 
Director,  National  Commission 
for  Manpower  Policy. 

(PR  Doc.  78-25928  Piled  9-14-78;  8:45  am] 


[4510-30] 


MEETING 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  86  Stat.  770)  notice  is 
hereby  given  that  the  National  Com- 
mission for  Manpower  Policy  will 
sponsor  a  2-day  conference  on  Work 
Time  and  Employment  on  October  6 
and  October  7,  1978,  in  the  North  Ball- 
room of  the  Capitol  Hill  Quality  Inn. 
located  at  415  New  Jersey  Avenue 
NW.,  Washington.  D.C.  The  confer- 
ence will  begin  at  9  a.m.  and  adjourn 
at  5  p.m.  on  both  days. 

The  National  Commission  for  Man- 
power Policy  was  established  pursuant 
to  Title  V  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 
(Pub.  L.  92-203).  The  Act  charges  the 
Commission  with  the  broad  responsi- 
bility of  advising  the  Congress,  the 
President,  the  Secretary  of  Labor,  and 
other  Federal  agency  heads  on  nation- 
al manpower  Issues.  The  Commission 
is  specifically  charged  with  reporting 
annually  to  the  F»resident  and  the 
Congress  on  its  findings  and  recom- 
mendations with  respect  to  the  Na- 
tion's manpower  policies  and  pro- 
g^rams. 

The  conference  will  explore  the  via- 
bility of  combating  unemployment  by 
reducing  work  time  in  order  to  spread 
Jobs  among  a  larger  number  of  per- 
sons. The  session  on  October  6  will 
deal  with  four  papers  which  examine 
the  basic  premises  of  combating  unem- 
ployment by  reduced  work  time.  These 
papers  will  deal  with  work  time  trends, 
work  time  decisions  of  individuals  and 
firms,  and  the  long  range  effects  of 
using  work  time  reductions  to  fight 
imemployment.  The  session  on  Octo- 
ber 7  will  focus  on  four  papers  con- 
cerning alternative  policy  options  for 
sharing  work.  These  options  include 
short-time  compensations,  tax  incen- 
tives to  firms  to  cover  added  fixed 
labor  costs  incurred  by  work  time  re- 
ductions, amendment  of  the  Fair 
Labor  Standards  Act  to  limit  overtime 
and  reduce  the  standard  work  week, 
and  earlier  retirement  ages  to  reduce 
^  the  size  of  the  labor  force.  The  papers 
will  be  verbally  summarized  by  the  au- 
thors, critiqued  by  selected  discus- 
sants, then  discussed  by  a  panel  of  au- 
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thors.  discussants  and  invited  partici- 
pants. 

Members  of  the  genert^  public  or 
other  interested  individuals  may 
attend  the  conference  as  observers. 
Members  of  the  public  desiring  to 
submit  written  statements  to  the  Com- 
mission that  are  germane  to  the 
agenda  may  do  so,  provided  such  state- 
ments are  in  reproducible  form  and 
are  submitted  to  the  Director  no  later 
than  2  days  before  and  7  days  after 
the  meeting. 

Additionally,  members  of  the  gener- 
al public  may  request  to  make  oral 
statements  to  the  Commission  to  the 
extent  that  the  time  available  for  the 
conference  permits.  Such  oral  state- 
ments must  be  directly  germane  to  the 
annoimced  agenda  items  and  written 
applications  must  be  submitted  to  the 
Director  of  the  Commission  3  days 
before  the  conference.  This  applica- 
tion shall  identify  the  following:  The 
name  and  address  of  the  applicant,  the 
subject  of  his  or  her  presentation  and 
its  relationship  to  the  agenda;  the 
amount  of  time  requested;  the  individ- 
ual's qualifications  to  speak  on  the 
subject  matter;  and  shall  include  a  jus- 
tifying statement  as  to  why  a  written 
presentations  would  not  suffice.  The 
Chairman  reserves  the  right  to  decide 
to  what  extent  public  oral  presenta- 
tion will  be  permitted  at  the  confer- 
ence. Oral  presentations  shall  be  limit- 
ed to  statements  of  fact  and  views  and 
shall  not  include  any  questions  of 
commission  members  or  other  partici- 
pants unless  these  questions  have  been 
specifically  approved  by  the  Chair- 
man. 

Minutes  of  the  conference,  working 
papers  and  other  docmuments  pre- 
pared for  the  conference  will  be  avail- 
able for  public  inspection  5  working 
days  after  the  sessions  at  the  Commis- 
sion's headquarters  located  at  1522  K 
Street  NW.,  Room  300.  Washington. 
DC. 

Signed  at  Washington.  D.C.  this  5th 
day  of  September  1978. 

Isabel  V.  Sawhill, 
Director,  National  Commission 

for  Manpower  Policy.  • 

[PR  Doc.  78-25929  PUed  9-14-78;  8:45  am] 

[4510-23] 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 
MEETING 

Note.— "This  document  originally  appeared 
in  the  Pedehal  Register  for  Wednesday. 
September  13.  1978.  It  is  reprinted  in  this 
issue  at  the  request  of  the  Department  of 
Labor. 

The  seventh  meeting  of  the  N(JUC 
will  be  held  in  the  Westward  Hilton 
Hotel.  Anchorage.  Alaska,  on  Septem- 
ber 22.  23,  and  24.  The  meeting  will 
begin  at  9  a.m.  on  September  22  and 
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will  conclude  at  1  p.m.  on  September 
24. 

Tentative  Agenda— September  Meeting 

pridat,  september  23  (»  a.m.) 

1.  NCUC  meeting  with  executive  board 
and  other  members  of  Interstate  Confer- 
ence of  Employment  Security  Agencies 
(ICESA).  The  topics  for  discussion  include: 
Cost  equalization,  reinsurance,  pension  de- 
ductions, agricultural  worlcers,  substitute 
teachers,  solvency  standards,  taxable  wage 
base  and  tax  rate  imder  PUTA,  duration 
period,  administrative  financing.  9  a.m.-5:30 
p.m. 

SATURDAY,  SEPTEMBER  23  (9  A.M.) 

2.  Continuation  of  NC:UC  meeting  with 
ICESA.  9  a.m.-l  p.m. 

3.  Commission  discussion  of  first  interim 
report.  2:15  p.m.-5:30  p.m. 

SUNDAY,  SEPTEMBER  24  (9  A.M.) 

4.  Continuation  of  discussion  of  first  inter- 
im report.  9  a.m.-ll:30  a.m. 

5.  Commission  business  session.  11:30 
a.m.-l  p.m. 

a.  Legislative  report.        ^ 

b.  Old  business. 

c.  New  business. 

Telephone  inquiries  and  commimlca- 
tlons concerning  this  meeting  should 
be  directed  to:  James  M.  Rosbrow,  Ex- 
ecutive Director,  National  Commission 
on  Unemployment  Compensation, 
Room  440,  1815  Lynn  Street,  Rosslyn, 
Va.  22209,  phone  703-235-2782. 

Signed  at  Washington,  D.C.  this  7th 
day  of  September  1978. 

James  M.  Rosbrow, 
Executive  '  Director,     National 
Commission     on      Unemploy- 
ment Compensation. 
[PR  Doc.  78-25926  Piled  9-12-78;  8:45  am] 


[3610-05] 

NATIONAL  COMMUNICATIONS 
SYSTEM 

TELECOMMUNICATIONS:    DIGITAL   COMMUNL 
CATION  PERFORMANCE  PARAMETERS 

Pr«po»*d  Federal  Standard  1033 

The  Administrator  of  the  General 
Services  Administration  (GSA)  is  re- 
sponsible, under  the  provisions  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  for 
the  Federal  standardization  program. 
On  August  14,  1972.  the  national  com- 
mimlcatlons system  (NCS)'  was  desig- 
nated by  the  Administrator.  GSA.  as 
the  responsible  agent  for  the  develop- 
ment of  telecommunication  standards 
for  NCS  interoperability  and  the  com- 
puter-communications interface.  The 
Federal  Telecommunication  Standards 
Committee    (FTSC)    was    established 


•DOD  Directive  5100.41.  "Arrangements 
for  Discharge  of  Executive  Agent  Responsi- 
bilities for  the  NCS"— fUed  as  part  of  origi- 
nal document. 
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TYPE  OP  MEETING:  Closed. 
CONTACT  PERSONS:  Dr.  George  W. 


NOTICES 

PURPOSE  OF  SUBCOMMITTEE:  To 
advise  the  Division  of  Polar  Programs 
on  the  development  and  conduct  of  a 


,       41315 

NAME:  Subcommittee  on  Sociology  of 
the  Advisory  Committee  for  Social  Sci- 
ences. 
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under  the  administration  of  NCS  to 
accomplish  this  mission.  Additionally, 
the  Secretary  of  Commerce  is  author- 
ized, under  the  provisions  of  Pub.  L. 
89-306,  to  develop  and  establish  uni- 
form Federal  automatic  data  process- 
ing standards. 

The  proposed  Federal  standard  is 
part  of  a  series  of  joint  Federal  tele- 
communication standards  and  Federal 
information  processing  standards 
(FIPS)  falling  within  the  area  of 
mutual  responsibility  to  the  NCS  and 
National  Bureau  of  Standards  (NBS) 
as  defined  in  FIPS,  PUB  23,'  and  NCS 
Circular  175-1.' 

The  purpose  of  this  standard  is  to 
facilitate  interoperability  between 
telecommunication  systems  and  infor- 
mation processing  systems  of  the  Fed- 
eral Government  by  establishing  uni- 
form, user-oriented  means  of  specify- 
ing the  performance  of  digital  tele- 
communication systems  and  services 
acquired  by  Federal  departments  and 
agencies.  A  previous  version  of  this 
standard  was  published  in  the  Fede31al 
Register,  volume  42— No.  35,  February 
22.  1977,  to  solicit  comments  prior  to 
formal  coordination.  The  revised 
versin  of  the  standard  incorporates, 
where  possible,  the  thrust  of  the  com- 
ments received.  Copies  of  this  stand- 
ard may  be  obtained  from: 

Office  of  the  Manager,  National  Commucl- 
cations  System.  Attention:  NCS-TS, 
Washington,  D.C.  20305. 

Prior  to  submission  of  the  final  en- 
dorsement of  this  proposed  Federal 
standard  and  the  companion  FIPS 
publication  to  the  Department  of 
Commerce  (DOC):  ihe  Office  of  Sci- 
ence and  Technology  Policy  (OSTP), 
and  GSA,  it  is  essential  that  proper 
consideration  is  given  to  the  needs  and 
views  of  industry,  the  public,  and 
State  and  local  governments.  The  pur- 
pose of  this  notice  is  to  solicit  such 
views.  Interested  parties  may  submit 
their  comments  to  the  Office  of  the 
Manager,  National  Communications 
System,  Attention:  NCS-TS,  Washing- 
ton, D.C.  20305.  All  comments  should 
be  submitted  within  60  days  of  the 
date  of  this  notice.  Telephone  inquir- 
ies should  be  directed  to  Mr.  Dennis 
Bodson.  202-692-2124. 

Prestow  D.  Hoc, 
Colonel,  USA. 
Acting  Deputy  Manager. 
IfAuiucx  W.  Roche, 
Director,     Correspondence    and 
Directive*,   Washington  Head- 
quarters Services,  Department 
of  Defense. 

ScPTBicBxa  12,  1978. 
(PR  Doc.  78-20086  Piled  »-15-78:  8:45  ami 
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[7537-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

MUSK  ADVISOtY  PANEL 


'Filed  as  part  of  original.  Copies  available 
from  U.S.  Government  Printing  Office, 
Wasbinston.  D.C.  20402. 

*  Piled  as  part  of  original.  Copies  avaOable 
from  Office  of  the  Manager,  NCS,  Washing- 
ton. D.C.  20305. 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-163).  is  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Music  Advisory  Panel  (Planning  Sec- 
tion) to  the  National  Council  on  the 
Arts  will  take  place  October  4,  1978, 
from  9:30  a.m.  to  5:30  pjn.;  October  5. 
1978,  from  9:30  ajn.  to  5  pjn..  in 
Washington,  D.C.  Location  to  be  de- 
termined. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  October  4,  1978, 
from  9:30  a.m.  to  1  pjn.,  and  October 
5.  1978,  from  9:30  to  11  aan.,  and  from 
1  to  5  p.m.  The  topic  of  discussion  will 
be  the  ensemble  program  and  future 
program  directions. 

The  remaining  sessions  of  this  meet- 
ing on  October  4,  1978,  from  1  to  5:30 
p.m.,  and  October  5, 1978,  frc«n  11  a.m. 
to  1  p.m.,  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec- 
ommendation on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1966.  is  amended,  in- 
cluding discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17,  1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4).  (6).  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Puther  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washingttm, 
D.C.  20506,  or  call  202-634-6070. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel  Operation,  National  En- 
dotoment  for  the  Arts. 

[PR  Doc.  78-25972  Filed  9-14-78;  8:45  azn] 


[755S-01} 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  FOt  UHAVIOKAL 
AND  NEUKAL  SCIENCES,  SUBCOiMMITTEE  ON 
KYCHOMOiOGY 

MMting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 


NAME:  Subcommittee  on  Ps^chobio- 
logy  of  the  Advisory  Commiitee  for 
Behavioral  and  Neural  Sciences. 

DATE  AND  TIME:  October  12  and  13, 
1978—8:30  ajn.  to  5  pjtn.  each  day. 

PLACE:  Room  321.  National  Science 
Foundation,  1800  G  Street  NW., 
Washington,  D.C.  20550. 

TYPE  OF  MEETING:  Closed. 

CONTACT  PERSON:  Fred  StoUinitz. 
Program  Director,  Psychobiology  Pro- 
gram, Room  320,  National  Science 
Foundation,  Washington,  D.C.  20550. 
telephone  202-632-4264. 

PURPOSE  OP  SUBCOMMTTTEK-  To 
provide  advice  and  recommendations 
concerning   support   for  research    in. 
psychobiology. 

AGENDA:  To  review  and  evaluate  re- 
search proposals  as  part  of  the  selec- 
tion process  for  awards. 

REASON  FOR  CLOSING:  The  pro- 
posals being  reviewed  include  informa- 
ticm  of  a  proprietary  or  confidential 
natiu%,  including  technical  informa- 
tion; financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  propos- 
als. These  matters  are  within  exemp- 
tions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pur- 
suant to  provisions  of  section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Man- 
agement Officer  was  delegated  the  au- 
thority tO'  make  such  determinations 
by  the  Acting  Director.  NSP,  on  Feb- 
ruary 18.  1977. 

Dated:  September  12.  1978. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 
[PR  Doa  78-28068  FQed  9-14-78;  8:45  am} 


[7555-01] 

ADVISORY  COMMITTEE  KM  ENVltONMENTAL 
BIOIOGY,  SUKOMMinEE  ON  ECOIOOKAL 
SCIENCES 

MMtiiig 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  sonended.  Pub. 
L.  92-463.  the  National  Sci^ice  Foun- 
dation announces  the  following  meet- 
ing: 

NAME:  Subcommittee  on  Ecological 
Sciences  of  the  Advisory  Committee 
for  Environmental  Biology. 

DATE  AND  TIME:  October  12  and  13. 
1978—8:30  ajn.  to  5  pjn.  each  day. 

PLACE:  Room  338,  National  Science 
Foundation.  1800  O  Street  NW,. 
Washington,  D.C.  20550. 


FBIERAl  KOISTHt  VOL.  43,  NO.  HO-MHOAY,  SBTEMia  15,  1971 


41316 

OOC/NSP  NUOEAa  SOENCI  ADVISORY  COM- 
MITTH  (NUSAO,  l«7t  MSTIUMBITATION 
SUtCOMMITTH 


NOTICES 

portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub- 


In  acc(H:dance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  SI.  1977  (42  PR  56972).  oral  or 


NOTICES 
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TYPE  OP  MEETING:  Closed. 

CONTACT  PERSONS:  Dr.  George  W. 
Cox,  Program  Director,  Ecology  Pro- 
gram, 202-632-7324.  and  Dr.  Melvin  I. 
Dyer.  Program  Director,  Ecosystem 
Studies  Program.  202-632-5854.  Room 
336.  National  Science  Foundation, 
Washington,  D.C.  20550. 

PURPOSE  OF  SUBCOMMITTEE:  To 
provide  advice  and  recommendations 
concerning  support  for  research  in 
ecological  sciences. 

AGENDA:  To  review  suid  evaluate  re- 
search proposals  as  part  of  the  selec- 
tion process  for  awards. 

REASON  FOR  CLOSING:  The  pro- 
posals being  reviewed  Include  informa- 
tion of  a  proprietary  or  confidential 
nature,  inlcuding  technical  informa- 
tion: financial  data,  such  as  salaries;, 
and  personal  information  concerning 
individuals  associated  with  the  propos- 
als. These  matters  are  within  exemp- 
tions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pur- 
suant to  provisions  of  section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Man- 
agement Officer  was  delegated  the  au- 
thority to  make  such  determinations 
by  the  Acting  Director,  NSF.  on  Feb- 
ruary 18.  1977. 

Dated:  September  12, 1978. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

[PR  Doc.  78-26066  PUed  9-14-78;  8:45  am] 


-  [7555-01] 

ADVISORY  COMMITTEE  FOR  POLAR  PRO- 
GRAMS, SUBCOMMITTEE  ON  BIOLOGY  AND 
MEDiaNE 

MMting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation annovmces  the  following  meet- 
ing: 

NAME:  Subcommittee  on  Biology  and 
Medicine  of  the  Advisory  Committee 
for  Polar  Programs. 

DATE  AND  TIME:  October  3.  1978—9 
a.m.  to  5  p.m. 

PLACE:  Room  628,  National  Science 
Foundation,  1800  G  Street  NW.. 
Washington.  D.C.  20550. 

TYPE  OP  MEETING:  Part  open— 9:00 
to  2:00.  open;  2:00  to  3:00.  closed;  3:00 
to  5:00.  open. 

CONTACT  PERSON:  Dr.  Francis  S.  L. 
Williamson.  Program  Manager.  Room 
623.  National  Science  Foundation, 
Washington.  D.C.  20550.  202-632-4162. 


PURPOSE  OF  SUBCOMMITTEE:  To 
advise  the  Division  of  Polar  Programs 
on  the  development  and  conduct  of  a 
variety  of  programs  including  the  be- 
havioral and  physiological  adaptation 
of  organisms  to  low  temperatures,  the 
structure  and  functioning  of  marine 
and  terrestrial  ecosystems,  the  moni- 
toring of  pollutants,  biological  re- 
source assessments,  environmental 
and  technological  change  on  living  sys- 
tems, biomedical  research,  the  role  of 
remote  sensing  in  biological  studies, 
and  the  development  of  international 
cooperation  In  polar  research. 

AGENDA:  9  a.m.  to  12  noon,  open: 
Status  of  and  plans  for  the  Antarctic 
research  program;  status  of  and  plans 
for  the  Arctic  research  program;  sub- 
committee discussion  of  above  items. 
1:30  to  2  p.m..  open:  Budget  trends.  2 
to  3  p.m.,  closed:  Review  of  two  re- 
search proposals.  3  to  5  p.m.,  open:  dis- 
cussion of  budget  trends  related  to 
program  planning;  and  recommenda- 
tions. 

SUMMARY  MINUTES:  May  be  ob- 
tained from  the  Committee  Manage- 
ment Coordinator,  Room  248,  Division 
of  Financial  and  Administrative  Man- 
agement, National  Science  Founda- 
tion. Washington.  D.C.  20550. 

REASON  FOR  CLOSING:  The  pro- 
posals being  reviewed  include  informa- 
tion of  a  proprietary  or  confidential 
nature,  including  technical  informa- 
tion; financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  propos- 
als. These  matters  are  within  exemp- 
tions (4)  and  (6)  of  5  U.S.C.  552b(c), 
Govenunent  in  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pur- 
suant to  provisions  of  section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Man- 
agement Officer  was  delegated  the  au- 
thority to  made  such  determinations 
by  the  Acting  Director.  NSF.  on  Feb- 
ruary 18.  1977. 

Dated:  September  12,  1978. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

[PR  Doc.  78-26069  PUed  9-14-78;  8:45  am] 


[7555-01] 

ADVISORY  COMMIHEE  FOR  SOOAL 
SaENCES,  SUBCOMMIHEE  ON  SOCIOLOGY 

MMting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463.  as 
amended,  the  National  Science  Foim- 
dation  annouces  the  following  meet- 
ing: 


NAME:  Subcommittee  on  Sociology  of 
the  Advisory  Committee  for  Social  Sci- 
ences. 

DATE  AND  TIME:  October  12  and  13. 
1978—9  a.m.  to  5  p.m.  each  day. 

PLACE:  Room  628,  National  Science 
Foundation,  1800  G  Street  NW.. 
Washington.  D.C.  20550. 

TYPE  OF  MEETING:  Part  open— Oc- 
tober 12,  9  a.m.  to  5  p.m.,  closed;  Octo- 
ber 13,  9  a.m.  to  12:30  p.m..  closed;  Oc- 
tober 13,  12:30  to  3  p.m.,  open;  October 
13,  3  p.m.  to  5  p.m.,  closed. 

CONTACT  PERSON:  Dr.  Roland  J. 
Liebert,  Program  Director,  Sociology 
Program,  National  Science  Founda- 
tion. Washington,  D.C.  20550,  tele- 
phone 202-632-4204. 

SUMMARY  MINUTES:  May  be  ob- 
tained from  the  Committee  Manage- 
ment Coordinator,  Division  of  Finan- 
cial and  Administrative  Management, 
Room  248,  National  Science  Founda- 
tion, Washington,  D.C.  20550. 

PURPOSE  OF  SUBCOMMITTEE:  To 
provide  advice  and  recommendations 
concerning  research  support  in  soci- 
ology. 

AGENDA:  October  13,  12:30  to  3  p.m., 
open  session:  General  discussion  of 
computer  technology  and  other  equip- 
ment advances  relevant  to  sociology, 
of  standards  for  assessing  need  for 
equipment,  and  of  research  topics 
which  deserve  special  emphasis.  Octo- 
ber 12,  9  a.m.  to  5  p.m.  and  October  13, 
9  a.m.  to  12:30  p.m.  and  October  13,  3 
to  5  p.m.,  closed  sessions:  To  review 
and  evaluate  research  proposals  as 
part  of  the  selection  process  for 
awards. 

REASON  FOR  CLOSING:  The  pro- 
posals being  reviewed  include  informa- 
tion of  a  proprietary  or  confidential 
nature,  including  technical  informa- 
tion; financial  data,  such  as  salaries; 
and  personal  information  concerning 
Individuals  associated  with  the  propos- 
als. These  matters  are  within  exemp- 
tions (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pur- 
suant to  provisions  of  section  10(d)  of 
Pub.  K  92-463.  The  Committee  Man- 
agement Officer  was  delegated  the  au- 
thority to  make  such  determinations 
by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18,  1977. 


Dated:  September  12.  1978. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

(PR  Doc.  78-26067  PUed  9-14-78;  8:45  am] 
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NW..  Washington,  D.C.  20555,  to  con- 
tinue its  review  of  the  NRC  Office  of 
Nuclear    Regulatory    Research    pro- 
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NOTICES 


DOE/NV  NUOIAt  SCIDCI  AOVISOtY  COM- 
MITTH  (NUSACX  l«7t  MSTIUMBfTATlON 
SUtCOMiMITTK 


In  accordance  with  the  Federal  Advl- 
sory  Committee  Act.  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following;  meet- 
inr- 

NAME:  DOE/NUSAC,  Instrumenta- 
tion Suix»mniittee. 

DATE  AND  TIME:  October  7,  1978,  9 
ajn.  to  6  pjn.;  October  8,  1978.  9  ajn. 
to  12no<»i. 

PLACE:  Conference  Room  338.  Nar 
tional  Science  Fouixlation.  Washing- 
ton. D.C..  telephone  202-632-4318. 

TYPE  OP  MEETING:  October  7.  1978, 
open;  October  8.  1978,  open. 

CONTACT  PERSONS:  Dr.  Howel  G. 
Push,  Head.  Nuclear  Science  Sectitm. 
Room  341.  Naticmal  Scimce  Founda- 
tion. Washington.  D.C..  telephone  202- 
632-4318. 

SUMMARY  MINUTES:  May  be  ob- 
tained from  the  Committee  Manage- 
ment Coordination  Staff,  Division  of 
Financial  and  Administrative  Manage- 
ment. Room  248,  National  Science 
Foundation.  Washington,  D.C.  20550. 

PURPOSE  OF  COMMITTEE:  To  pro- 
vide advice  on  the  continuing  basis  to 
both  EKDE  and  NSF  on  support  for 
basic  nuclear  science  in  the  United 
States. 

AGENDA:  Formulation  of  Subcommit- 
tee activities  for  the  next  6  months. 

Dated:  September  12.  1978. 

M.  Rebscca  Wnnojs, 
Committee  Management 
Coordinator. 
CFR  Doe.  78-20065  FOed  »-14-78;  8:45  ami 


[7590-01] 

NUCLEAR  REGULATOtY 
COMMISSION 

AOVKOftY  COMMITTEE  ON  lEACTOK  SAFE- 
eUAIDS.  SUtCOMMITTEE  ON  REAOOt 
FUH, 


The  ACRS  Subcommittee  on  Reac- 
tor Fuel  will  hold  an  open  meeting  on 
October  4,  1978,  in  Room  1046.  1717  H 
Street  NW..  Washington,  D.C.  20555, 
to  continue  its  review  of  NRC  research 
on  reactor  fuel  for  consideration  by 
the  ACRS  in  its  preparation  of  a 
report  to  Congress. 

In  accordance  with  the  procedures 
outlined  In  the  Federal  Register  on 
October  31.  1977  (42  FR  56972),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
vUl  be  permitted  only  during  those 


portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub- 
committee, ita  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Wkdhssdat,  Ocraasi  4, 1978 

4  P.1C.  mrrn.  the  coifCLusioir  or 

BTTSnOSS 

The  subcommittee  may  meet  in  ex- 
ecutive session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  discuss  the  subcommittee's  prepara- 
tion of  a  report  to  the  full  committee 
on  reactor  fuel  research. 

At  the  conclusion  of  the  executive 
session,  the  subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  their  consultants,  pertinent  to  the 
above  topics.  The  subcommittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  additional  meetings  on  this 
topic  are  necessary. 

Further  fnformaticoi  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  Chairman's  ruling  on  re* 
quests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee  for  this  meeting,  Dr. 
ThonuLS  G.  McCreless.  telephone  202- 
634-3267.  between  8:15  a.m.  and  5  p.m., 
e.d-t. 

Dated:  September  12. 1978. 

John  C  Hoyle, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-26072  FDed  9-14-78:  8:45  am] 


[7590-01] 

ADVISORY  COMMITTEE  ON  REAOOK  SAFE- 
GUARDS, SUBCOMMITTEE  ON  IMPROVED 
SAFETY  SYSTEAAS 

I  **  Mji#tRi0 

The  ACRS  Subcommittee  on  Im- 
proved Safety  Systems  will  hold«an 
open  meeting  on  October  4.  1978.  in 
Room  1167.  1717  H  Street  NW-.  Wash- 
ington. D.C.  20555.  to  discuss  the  NRC 
plan  for  research  to  imi»rove  the 
safety  of  light-water  nuclear  power- 
plants. 


In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977  (42  PR  56972),  oral  or 
written  statements  may  be  presented 
by  members 'of  the  public,  recordings 
win  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
conunittee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  bf  as  ft^ows: 

WSDRESDAT.  OCTOBER  4,  1978 
MKCTIHG  WILL  COiafBHCX  AT  8:S0  AJL 

The  subcommittee  may  meet  in  ex- 
ecutive session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  discuss  the  Subcommittee's  prepa- 
ration of  a  report  to  the  full  Commit- 
tee on  improved  safety  systems. 

At  the  conclusion  of  the  executive 
session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  their  consultants,  pertinent  to  the 
above  topics.  The  Subcommittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  additional  meetings  on  this 
topic  are  necessary. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee  for  this  meeting.  Dr. 
Thomas  G.  McCreless.  telephone  202- 
634-3267,  betwe^i  8:15  ajn.  and  5  pan., 
euLt. 

Dated:  September  12, 1978. 

John  C.  Hotle. 
Adrdsory  Committee 
Management  Officer. 

[FR  Doc.  78-26073  FUed  9-14-78;  8:45  am] 


[7590-01] 

ADVISORY  COMMITTEC  ON  REACTOR  SAFE- 
GUARDS, SUBCOMMITTEE  ON  REUAMUTY 
AND  fftOAAMUSTIC  ASSESSMENT 


The  ACRS  SubccMnmiUee  on  Reli- 
ability and  Probabilistic  Assessment 
will  hold  an  open  meeting  oa.  October 
4,  1978,  in  room  1167.  1717  U  Street 
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Dated  at  Bethesda,  Md..  this  1st  day 
of  September  1978. 

For  the  Nuclear  Reeulatorv  Com- 


NOTICES 

nection  with  Issuance  of  this  amend- 
ment. 
For  further  details  with  respect  to 


set  forth  in  CR-3's  technical  specifica- 
tions, the  ECCS  cooling  performance 
for  the  facility  would  conform  with 


NOTICES 


NW.,  Washington.  D.C.  20555,  to  con- 
tinue its  review  of  the  NRC  Office  of 
Nuclear  Regulatory  Research  pro- 
grams in  risk  assessment. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977  (42  FR  56972),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  memnbers  of  the 
Subcommittee,  its  consultants,  and 
staff.  Persons  desiring  to  make  oral 
statements  should  notify  the  designat- 
ed Federal  Employee  as  far  in  advance 
as  practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Wednesday.  October  4, 1978 

^  1  p.m.  tjntil  the  conclusion  op 
'  business 

The  Subcommittee  may  meet  In  ex- 
ecutive session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  executive 
session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
and  their  consultaiits,  pertinent  to  the 
agenda  items.  The  Subcommittee  may 
then  caucvis  to  determine  whether  the 
matters  identified  In  the  initial  session 
have  been  adequately  covered  and  to 
formulate  a  report  and  recommenda- 
tions to  the  full  Committee. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee  for  this  meeting,  Mr. 
Robert  L.  Wright,  Jr.,  telephone  202- 
634-3314,  between  8:15  a.m.  and  5  p.m., 
e.d.t. 

""  Dated:  September  12, 1978. 

John  C.  Hotle. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-26974  Filed  9-14-78;  8:45  am] 


[7590-01] 


[Docket  No.  50-3251 

'  CAROLINA  POWER  A  LIGHT  CO. 

kcwaiK*  of  Amendment  to  Facility  Operating 
Licent* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  14  to  facility  operat- 
ing license  No.  DPR-71.  issued  to 
Carolina  Fewer  &  Light  Co.  (the  li- 
censee) for  operation  of  the  Brunswick 
Steam  Electric  Plant.  Unit  No.  1  (the 
facility),  located  in  Brunswick  County, 
N.C.  The  amendment  is  effective  as  of 
its  date  of  issuance. 
The  amendment  raises  the  lift  set- 
tings of  the  safety-relief  valves  by  25 
psi. 

The  application  for  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  the  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  the  amendment 
will  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  the  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  August  14,  1978.  as 
supplemented  August  30.  1978.  (2) 
amendment  No.  14  to  license  No. 
DPR-71,  and  (2)  the  Commission's  re- 
lated safety  evaluation.  These  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washing- 
ton. D.C.  20555,  and  at  the  Southport- 
Brunswlck  County  Library,  109  West 
Moore  Street,  Southport,  N.C.  28461. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regvilatory  Commission, 
Washington,  D.C.  20555,  attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  11th 
day  of  September  1978. 
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For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief.        Opei-ating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-26000  Filed  9-14-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-155) 
CONSUMERS  POWER  CO. 

Itsuanca  of  Amendment  to  FocUity  Opefoting 
Licente 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  20  to  facility  operat- 
ing license  No.  DPR-6,  issued  to  the 
Consumers  Power  Co.  (the  licensee), 
which  revised  the  technical  specifica- 
tions for  operation  of  the  Big  Rock 
Point  Plant  (the  faculty)  located  in 
CJharlevoix  Coimty,  Mich.  The  amend- 
ment is  effective  as  of  Its  date  of  issu- 
ance. 

The  amendment  consists  of  changes 
to  the  technical  specifications  to  in- 
crease the  interval  between  control 
rod  withdrawal  time  tests. 

The  application  for  the  amendment 
complies  with  the  standsu-ds  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronmental imptwjt  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
Impact  statement  or  negative  declara- 
tion and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  Issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  July  28,  1978,  (2) 
amendment  No.  20  to  license  No. 
DPR-6,  and  (3)  the  Commission's  re- 
lated safety  evaluation.  These  Items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C.  and  at  the  Charlevoix  Public 
Library,  107  Clinton  Street.  Charle- 
voix. Mich.  49720. 

A  single  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20555.  attention:  Director,  Division  of 
Operating  Reactors. 
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Dated  at  Bethesda,  Md.,  this  1st  day 
of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dsmns  L.  Zieuanm, 
Chief,        Operating       Reactors 
Branch  No  2,  Division  of  Op- 
erating Reactors. 
[FR  Doc  78-26001  Filed  9-14-78;  8:4S  ami 


[759<M)1] 

[Docket  No.  50-3021 

n.O«OA  POWER  COtP.  ET  AL 

hv»ant»  vf  Ammnimmnt  to  Facility  Opfwthtg 

UCMW* 

The  UJ5.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  18  to  facility  operat- 
ing license  No.  DPR-72,  issued  to  the 
Florida  Power  Corp.,  city  of  Alachua, 
city  of  Bushnell,  city  of  Gainesville, 
city  of  Kissimmee,  city  of  Leesburg, 
city  of  New  Smyrna  Beach  and  Utili- 
ties Commission,  city  of  New  Smjnma 
Beach,  city  of  Ocala,  Orlando  Utilities 
Commission  and  city  of  Orlando,  Sebr- 
ing  Utilities  Commission,  Seminole 
Electric  Cooperative,  Inc.,  and  the  city 
of  Tallahassee  (the  licensees)  which 
revised  the  technical  specifications  for 
operation  of  the  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant  (the 
facility)  located  in  Citrus  County,  Fla. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

This  amendment  revises  the  techni- 
cal specifications  to  support  operation 
of  Crystal  River  Unit  No.  3  during  the 
remainder  o)  cycle  1  with  4  fuel  assem- 
blies acquired  from  Oconee  Unit  1  and 
without  burnable  poison  rod  assem- 
blies and  most  orifice  rod  assemblies. 
In  addition,  quadrant  power  tilt  limits 
are  changed  to  compensate  for  in- 
creased detector  uncertainties  and  ad- 
ministrative use  of  revised  reactor 
coolant  pressure-temperature  limits 
has  been  reviewed. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules*  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  invlove  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envl- 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  In  con- 


nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  Jvme  6,  and  July  21, 
1978.  (2)  amendment  No.  16  to  license 
No.  DPR-72,  and  (3)  the  Commission's 
related  safety  evaluation.  All  of'  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Crystal 
River  Public  Library,  Oystal  River, 
Fla.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Md.,  this  1st  day 
of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief,        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-26002  FUed  9-14-78:  8:45  am] 


[7590-01] 

'  [Docket  No.  50-302] 

nOtlDA  POWER  CORP.,  ET  AL  (CRYSTAL 
RIVER  UNIT  NO.  3,  NUCLEAR  GENERATING 
PLANT) 

ExMNption 

'  I- 

Florida  Power  Corp.  and  11  other  co- 
owners  are  the  holders  of  facility  oper- 
ating license  No.  DPR-72  which  au- 
thorizes the  operation  of  the  nuclear 
power  reactor  known  as  Crystal  River 
Unit  No.  3,  Nuclear  Generating  Plant 
(CR-3),  at  steady  state  reactor  power 
levels  not  in  excess  of  2,452  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  Babcock  &  Wilcox  (B.  & 
W.)  designed  pressurized  water  reactor 
(PWR)  located  at  the  licensees'  site  in 
Citrus  County,  Fla. 

I  n 

In  accordance  with  the  requirements 
of  the  Commission's  emergency  core 
cooling  system  (ECC^S)  acceptance  cri- 
teria. 10  CFR  50.46,  Florida  Power 
Corp.  (FPC)  submitted  on  August  6, 
1974,  an  ECCS  evaluation  for  the  fa- 
cility. The  ECCS  performance  submit- 
ted by  FPC  was  based  upon  an  ECCS 
evaluation  model  developed  by  B.  A 
W.,  the  designer  of  the  nuclear  steam 
supply  system  for  this  facility.  The  B. 
Si  W.  ECCS  evaluation  model  had 
been  previously  found  to  conform  to 
the  requirements  of  the  Commission's 
ECCS  acceptance  criteria.  10  CFR 
Part  50.46,  and  appendix  K.  The  eval- 
uation indicated  that  with  the  limits 


set  forth  in  CR-3's  technical  specifica- 
tions, the  ECCS  cooling  performance 
for  the  facility  would  conform  with 
the  criteria  contained  in  10  CFR 
50.46(b)  which  govern  calculated  peak 
clad  temperture,  maximum  cladding 
oxidation,  maximum  hydrogen  genera- 
tion, coolable  geometry  and  long-term 
cooling. 

On  April  12,  1978,  B.  &  W.  informed 
the  NRC  that  it  had  determined  that 
in  the  event  of  a  small  break  loss  of 
coolant  accident  (LOCA)  on  the  dis- 
charge side  of  a  reactor  coolant  pump, 
high  pressure  injection  (HPI)  flow  to 
the  core  could  be  reduced  somewhat. 
Subsequent  calculations  indicated  that 
in  such  a  case  the  calculated  peak  clad 
temperature  might  exceed  2,200°  P. 

Previous  small  break  analyses  for  B. 
&  W.  177  fuel  assembly  (FA)  lowered 
loop  plants  had  identified  the  limiting 
small  break  to  be  in  the  suction  line  of 
the  reactor  coolant  piunp.  Recent 
analyses  have  shown  that  the  dis- 
charge line  break  is  more  limiting 
than  the  suction  line  break.  As  a 
result,  it  was  necessary  that  operating 
B.  Si  W.  plants  of  this  design  provide 
Justification  and  propose  restrictions 
as  necessary  to  continue  operating. 
Since  CR-3  was  shutdown  at  that 
time,  and  has  been  since  March  3. 
1978.  to  conduct  repairs  resulting  from 
burnable  poison  rod  assembly  failures, 
no  immediate  action  was  necessary. 

CR-3  has  an  ECCS  configuration 
which  consists  of  two  HPI  trains.  Each 
train  has  a  HPI  piunp  and  injects  into 
two  of  the  tour  reactor  coolant  system 
(RCS)  cold  legs  on  the  discharge  side 
of  the  RCS  pimip.  (There  is  also  a 
third  HPI  pump  installed.)  The  two 
parallel  HPI  trains  are  connected  but 
are  kept  isolated  by  a  manual  valve 
(known  as  a  crossover  valve)  that  is 
normally  closed.  Upon  receiving  a 
safety  injection  signal,  the  HPI  pumps 
are  started  and  valves  in  the  four  in- 
jection lines  are  opened.  Assuming  loss 
of  offsite  power  and  the  worst  single 
failure,  only  one  HPI  pump  and  two  of 
the  four  injection  paths  would  be 
available. 

If  a  small  break  is  postulated  to 
occur  in  the  RCS  piping  between  the 
RCS  pump  discharge  and  the  reactor 
vessel,  the  HPI  flow  injected  into  this 
line  (about  50  percent  of  the  output  of 
one  HPI  pump)  could  flow  out  the 
break.  Therefore,  for  the  worst  combi- 
nation of  break  location  and  single 
failure,  only  50  percent  of  the  flow 
rate  of  a  single  HPI  pump  would  con- 
tribute to  maintaining  the  coolant  in- 
ventory in  the  reactor  vessel.  Iliis  sit- 
uation had  not  been  previously  ana- 
lyzed and  B.  Sc  W.  had  Indicated  that 
the  limits  specified  in  10  CFR  50.46 
may  be  exceeded. 

B.  Sc  W.  has  stated  that  they  have 
analyzed  a  spectrum  of  small  breaks  in 
the  pmnp  discharge  line  and  ha.yp  de- 
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termined  that  to  meet  the  limits  of  10 
CFR  50.46(b).  operator  action  is  re- 
quired to  open  the  manually  operated 
crossover  valve  and  to  manually  align 
the  motor  driven  isolation  valves 
which  had  failed  to  open.  This  would 
allow  the  flow  from  the  HPI  pump  to 
feed  all  four  reactor  coolant  legs.  B.  & 
W.  has  assumed  that  30  percent  of  the 
flow  would  be  lost  through  the  break 
and  70  percent  would  enter  the  core. 

B.  &  W.  has  prepared  and  submitted 
a  simunary  entitled  "Analysis  of  Small 
Breaks  in  the  Reactor  Coolant  Pump 
Discharge  Piping  for  the  V.  &  W.  Low- 
ered Loop  177  FA  Plants,"  May  1,  1978 
(the  B.  &  W.  summary),  which  de- 
scribes the  methods  used  and  the  re- 
sults obtained  in  the  above  analysis. 
The  analysis  models  operator  action 
by  assuming  a  step  increase  in  flow  to 
the  reactor  vessel  (with  balanced  flow 
in  the  three  intact  loops)  10  minutes 
after  the  LOCA  reactor  protection 
system  trip  signal  occurs. 

The  results  of  the  B.  «&  W.  smalyses 
for*  reactor  coolant  pump  discharge 
Une  break  sizes  of  0.17.  0.15.  0.13,  0.1, 
0.07,  and  0.04  ft*  at  a  reactor  power 
lever  of  2,568  Mwt  were  presented  in 
the  B.  &  W.  summary  of  May  1,  1978. 
This  power  level  is  representative  of 
the  full  power  rating  of  similar  B.  & 
W.-designed  reactors  and  encompasses 
the  2,452  Mwt  full  power  rating  of 
CR-3.  Based  on  these  results,  B.  &  W. 
states  that  with  operator  action  con- 
sistent with  that  modeled  in  the  analy- 
sis, a  0.13  ft*  discharge  line  bresik  is 
the  most  limiting  case.  In  this  case, 
core  uncovery  occurs  for  about  350 
seconds  and  the  conservatively  calcu- 
lated peak  clad  temperature  is  ap- 
proximately 1,550°  F.  This  tempera- 
tiire  is  well  below  the  limit  si>ecified  in 
10  CFR  50.46(b). 

Based  on  our  review  of  the  B.  &  W. 
analyses,  we  found  that  the  calcula- 
tions supported  the  conclusion  that  a 
0.13  ft*  discharge  line  break  is  the 
most  limiting  case.  However,  the  anal- 
yses did  not  demonstrate  that  the  as- 
siunptions  employed  in  supplying  heat 
inputs  to  the  FOAM  Code  (a  part  of 
the  approved  B.  &  W.  model)  were 
conservative.  Therefore.  B.  &  W.  was 
requested  to  Justify  the  use  of  these 
assumptions.  By  letter  dated  August 
11.  1978,  B.  &  W.  submitted  a  report 
which  describes  and  compares  the  sim- 
.  plified  and  detailed  input  methods  for 
the  FOAM  analyses.  We  have  reviewed 
this  report  and  have  determined  that 
the  assumptions  used  in  supplying 
heat  inputs  are  conservative  and  the 
use  of  the  simplified  input  in  the 
FOAM  calculations  meets  the  require- 
ment for  calculations  using  an  ap- 
proved model. 

By  letter  dated  June  14.  1978.  FPC 
submitted  Justification  for  restart  and 
operation  of  CR-3  at  rated  power  prior 
to  implementation  of  a  permanent  so- 


lution to  the  ECCS  small  hresJs.  analy- 
sis problem.  This  submittal  references 
the  B.  &  W.  summary  of  May  1,  1978, 
stating  that  the  results  are  applicable 
to  CR-3,  and  presents  procedural 
modifications  to  describe  how  the  re- 
quired operator  actions  have  been  in- 
stituted. These  procedural  changes  re- 
garding operator  action  are  consistent 
with  the  assumptions  of  the  B.  Sc  W. 
analysis  and  have  been  implemented. 
The  letter  also  states  that  shift  review 
and  simulator  training  will  be  conduct- 
ed on  the  changes.  FPC  has  stated 
that  this  action  has  been  completed. 
Based  on  the  above,  we  conclude  that 
the  procedures  implemented  and  the 
training  conducted  by  FPC  relative  to 
operator  action  in  the  event  of  a  small 
break  are  acceptable  and  allow  reli- 
ance on  prompt  operator  action  for  an 
interim  period.  We  do  not,  however, 
consider  the  need  to  assume  prompt 
operator  action  outside  the  control 
room  to  be  in  compliance  with  10  CFR 
50.46. 

Reliance  on  prompt  local  operation 
of  valves  after  the  onset  of  a  LOCA  is 
not  desirable  on  a  permanent  basis. 
FPC  has,  by  letter  dated  July  21,  1978, 
as  supplemented  on  July  27,  1978,  pro- 
posed a  permanent  solution  for  this 
issue.  We  are  currently  reviewing  this 
proposal. 

Due  to  our  inability  to  conclude  that 
operation  of  CR-3  to  100  percent  of  li- 
censed power  would  be  in  conformance 
with  10  CFR  50.46,  and  due  to  the 
pending  restart  of  the  facility.  FPC 
was  requested  by  telephone  on  July 
24,  1978,  to  either  provide  an  accept- 
able ECCS  for  resumption  of  cycle  1 
operation  or  request  an  exemption 
from  the  provisions  of  10  CFR  50.46 
with  Justification  to  support  licensing 
of  CR-3  operation. 

By  letter  dated  August  4,  1978,  FPC 
requested  an  exemption  from  the  pro- 
visions of  10  CFR  50.46.  FPC  states 
that  CR-3  can  be  operated  to  100  per- 
cent rated  power  in  full  compliance 
with  10  CFR  50.46;  however,  to  assure 
this,  prompt  operator  actions  as  de- 
scribed in  FPC's  June  14,  1978,  letter 
are  necessary.  FPC  also  states  that  im- 
provements to  the  ECCS  prior  to  re- 
start of  CR-3  would  not  be  feasible 
and  therefore  the  exemption  has  been 
requested. 

We  have  reviewed  the  effects  of 
changes  made  to  the  facility  during 
the  current  outage  and  have  conclud- 
ed that  operation  of  CR-3  at  power 
levels  of  up  to  2.452 'Mwt  and  In  ac- 
cordance with  the  operating  proce- 
dures of  this  exemption,  will  assure 
that  the  ECCS  system  will  conform  to 
the  performance  criteria  of  10  CFR 
50.46.  Accordingly,  until  modifications 
are  completed  to  achieve  fuU  compli- 
ance with  10  CFR  50.46.  operation  of 
the  facility  at  power  levels  up  to  2.452 
Mwt  with  appropriate  operating  proce- 


dures will  not  endanger  life  or  proper- 
ty or  the  common  defense  and  seciui- 

ty. 

In  the  absence  of  any  safety  problem 
associated  with  the  facility  during  the 
period  until  the  modifications  for 
achieving  full  compliance  with  10  CFR 
50.46  are  completed,  there  appears  to 
be  no  public  Interest  consideration  fa- 
voring undue  restriction  of  the  oper- 
ation of  the  captioned  facility.  Accord- 
ingly, the  Commission  in  accordance 
with  10  CFR  50.12  is  appropriate.  The 
specific  exemption  has  determined 
that  an  exemption  is  limited  to  the 
period  of  time  necessary  to  complete 
modifications  regarding  the  ECCS 
system,  but  no  later  than  the  next 
scheduled  refueling  outage,  currently 
scheduled  to  begin  on  May  1, 1979. 

Ill 

Copies  of  the  following  documents 
are  available  for  inspection  at  the 
Commission's  Public  Docimient  Room 
at  1717  H  Street,  Washington,  D.C. 
20655,  and  are  being  placed  in  the 
Commission's  local  public  document 
room  at  the  Crystal  River  Public  Li- 
brary. Crystal  River.  Fla. 

(1)  B.  &  W.  Report  "Analysis  of 
Small  Breaks  in  the  Reactor  Coolant 
Pump  Discharge  Piping  for  the  B.  & 
W.  Lowered  Loop  177  PA  Plants" 
dated  May  1. 1978. 

(2)  FPC's  justification  for  restart 
and  interim  operation  dated  Jime  14, 
1978. 

(3)  The  application  for  exemption 
dated  August  4, 1978, 

(4)  B.  &  W.  comparison  of  amplified 
and  detailed  input  methods  for  FOAM 
analysis  dated  August  11,  1978.  and 

(5)  This  exemption  in  the  matter  of 
Florida  Power  Corp.,  at  al..  Crystal 
River  Unit  No.  3  Nuclear  Generating 
Plaut. 

IV 

Wherefore,  in  accordance  with  the 
Commission's  regulations  as  set  forth 
in  10  CFR  50.12,  Florida  Power  Corp. 
is  hereby  granted  an  exemption  from 
the  provisions  of  10  CFR  Part  50, 
paragraph  50.46(a).  With  respect  to 
Crystal  River  Unit  No.  3,  this  exemp- 
tion is  conditioned  as  follows: 

(1)  Until  further  authorization  by 
the  Commission,  Florida  Power  Corp. 
shall  operate  in  accordance  with  the 
procedures  described  in  its  letter  of 
Jime  14, 1978. 

(2)  This  exemption  shall  be  termi- 
nated upon  completion  of  the  modifi- 
cations in  accordsjice  with  this  exemp- 
tion or  upon  shutdown  for  the  next 
scheduled  refueling  outage,  whichever 
occurs  first. 

Dated  at  Bethesda.  Md..  this  1st  day 
of  September  1978. 
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Point-of-contacL  Mr.  William  Ca- 
vaney.  Department  of  Defense,  Wash- 
ington. D.C.  20301. 

s;iim.mn.ru.'  The   Strategic  Air  Com- 
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Report  date:  August  22,  1978. 

Summary:  The  system  Is  being  estab- 
lished to  administer  claims  of  racial 
discrimination   filed   by   current   and 
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the  exercise  of  their  statutory  respon- 
sibilities under  rule  17g-l  and  thelr 
general  fiduciary  obligations  under 
the  Act,  carefuUy  examine  their  exist- 
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For  the  Nuclear  Regiilatory  Com- 
mission. 

Victor  Steixo,  Jr.. 
Director,  Division  of  Operating 
Reactors,  Office  of  Nuclear  Re- 
actor Regulation. 

[FR  Doc  7a-26003  Filed  9-14-78:  8:45  am] 


[7590-01] 

lEGIONAL  STAn  UAISON  OFflCEKS 
M#9linQ 

On  October  24  and  25,  1978.  the  Nu- 
clear Regulatory  Commission  will 
sponsor  a  meeting  with  State  Liaison 
Officers  in  Maine,  New  Hampshire, 
Vermont.  Massachusetts,  New  York. 
Connecticut.  Rhode  Island.  Pennsylva- 
nia, Maryland.  Delaware,  and  New 
Jersey  to  discuss  mutual  regulatory  in- 
terests. Forty-nine  Governors  have  ap- 
pointed Liaison  Officers  to  NRC  and 
this  will  be  the  first  meeting  of  offi- 
cers from  the  States  in  NRC  region  I 
(King  of  Prussia,  Pa).  The  meeting, 
which  will  be  open  to  the  public,  will 
be  held  on  October  24th  from  1  to  5:30 
p.m.  and  on  October  25  from  8:30  a.m. 
to  3:15  p.m.  at  the  Holiday  Inn.  260 
Goddard  Boulevard.  King  of  Prussia. 
Pa. 

Questions  regarding  this  meeting 
should  be  directed  to  Tom  Elsasser. 
NRC's  Regional  Liaison  Officer,  at 
215-337-1150. 

Dated  at  Bethesda.  Md..  this  11th 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  G.  Ryan. 
Director  Office  of  State  Programs. 
[FR  Doc.  78-25999  FUed  »-14-78:  8:45  am] 

[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

ntlVACY  ACT 
NoHc*  e^N•w  System* 

The  purpose  of  this  notice  is  to  give 
members  of  the  public  an  opportunity 
to  comment  on  Federal  agency  propos- 
als to  establish  or  alter  personal  data 
systems  subject  to  the  Privacy  Act  of 
1974. 

The  Act  states  that  "each  agency 
shall  provide  adequate  advance  notice 
to  Congress  and  the  Office  of  Manage- 
ment and  Budget  of  any  proposal  to 
,•  establish  or  alter  any  system  of  rec- 
ords in  order  to  permit  an  evaluation 
of  the  probable  or  potential  effect  of 
such  proposal  on  the  privacy  and 
other  i>ersonal  or  property  rights  of 
individuals 

OMB  policies  implementing  this  pro- 
vision require  agencies  to  submit  re- 
ports on  proposed  new  or  altered  sys- 
tems to  Congress  and  OMB  60  days 
prior  to  the  issuance  of  any  data  col- 
lection forms  or  instructions,  or  60 


days  prior  to  the  issuance  of  any  re- 
quests for  proposals  for  computer  and 
communications  systems  or  services  to 
support  such  systems— whichever  is 
earlier. 

The  following  reports  on  new  or  al- 
tered systems  were  received  by  OMB 
between  August  21  and  September  1. 
1978.  Inquiries  or  conunents  on  the 
proposed  new  systems  or  changes  to 
existing  systems  should  be  directed  to 
the  designated  agency  point-of -contact 
and  a  copy  of  any  written  comments 
provided  to  OMB.  The  60  day  advance 
notice  period  begins  on  the  report  date 
indicated. 

Department  of  Justice 

System  name:  Swine  Flu  Administra- 
tive Claim  File  System. 

Report  date:  August  16,  1978. 

Point-of-contacL  Ms.  Bronson  Clay- 
ton. Administrative  Counsel.  Office  of 
Management  and  Finance,  Depart- 
ment of  Justice,  Washington.  D.C. 
20240. 

Summary:  This  proposed  system  will 
be  maintained  by  the  Civil  Division  as 
a  record  of  claims  filed  for  damages  re- 
sulting from  reactions  to  the  swine  flu 
vaccine.  Although  the  Department  of 
Health,  Education,  and  Welfare  re- 
ceives the  claims  and  makes  the  final 
decision,  the  Justice  Department 
makes  recommendations  on  their  dis- 
position. The  records  will  include  in- 
formation submitted  by  individuals 
supporting  their  damage  claims.  Infor- 
mation may  be  disseminated  on  a  rou- 
tine use  basis  to  agencies,  courts,  or 
parties  involved  in  litigation  regarding 
the  claims;  to  agencies  involved  in  law 
enforcement  investigations  related  to 
the  information:  and  to  the  public, 
media,  and  other  organizations  for 
educational/informational  purposes, 
without  individual  identifiers. 

Department  of  Housing  and  Urban 
Development 

System  name:  Mortgagee  Activities 
Review  System. 

Report  date:  August  16,  1978, 

Point-of-contacL  Mr.  Harold  Ro- 
senthal. Department  of  Housing  and 
Urban  Development,  Washington. 
p.C.  20410. 

Summary:  This  proposed  system  will 
be  used  to  evtduate  the  qualifications 
of  those  who  apply  to  be  HUD  ap- 
proved mortgagees.  The  record  sub- 
jects will  be  the  directors,  officers,  and 
managers  of  applicant  firms;  their 
educational,  professional,  and  employ- 
ment history  will  be  included  on  a  vol- 
untary basis. 

Department  of  the  Interior 

System  name:  Personnel  Research 
Records. 

Report  date:  August  17,  1978. 

Point-of-contacL  Mr.  Warren  Dahl- 
Strom,  Department  of  the  Interior. 
Washington,  D.C.  20240. 


Summary:  This  system,  established 
earlier  in  1978.  is  being  modified  to 
eliminate  disclosure  of  records  to  law 
enforcement  agencies  for  investigation 
and  prosecution  purposes,  in  order  to 
reflect  concerns  of  Subcommittee  on 
Government  Information  and  Individ- 
ual Rights  of  the  House  Government 
Operations  Committee. 

Department  of  Defense 

System  name:  AMEDD  Personnel 
Management  System. 

Report  date:  August  21.  1978. 

Point-of-contacL  Mr.  William  Ca- 
vaney,  Defense  Privacy  Board.  Forres- 
tal  Building.  1000  Independence 
Avenue.  Washington,  D.C.  20301. 

Summary:  This  proposed  system  will 
include  records  on  officers  in  the 
Army  Medical  Corps,  as  well  as  those 
who  have  applied  for  or  recently  been 
released  from  active  duty  with  the 
Corps.  The  records,  which  will  include 
personal,  professional,  and  back- 
ground information  data,  will  be  part 
of  an  automated  system  used  to  im- 
prove personnel  management,  includ- 
ing duty  assignments,  patient  care,  po- 
sition vacancies,  and  training  require- 
ments. 

Department  of  Energy 

System  name:  Participants  in  Experi- 
ments. Studies  and  Surveys. 

Report  date:  August  25,  1978. 

Point-of-contacL  Milton  Jordan,  De- 
partment of  Energy.  Washington.  D.C. 
20585. 

Summary:  This  proposed  system  will 
include  a  number  of  DOE  surveys, 
studies,  and  experiments,  which  will 
be  subsystems  of  the  overall  system. 
DOE  has  determined  that  a  continu- 
ing single  notice  will  be  more  informa- 
tive and  efficient  than  a  series  of  no- 
tices being  added  and  deleted  at  fre- 
quent intervals.  The  first  three  subsys- 
tems will  consist  of  survey  responses 
on  the  Annual  Survey  of  Oil  and  Gas 
Reserves;  National  Interim  Residential 
Study;  and  Residential  Energy  Con- 
sumption Survey. 

Department  of  Defense 

System  name:  Mailing  Lists  for 
Army  Newspapers/Periodicals. 

Report  date:  August  28,  1978. 

Point-of-contacL  Mr.  William  Ca- 
vaney.  Department  of  Defense,  Wash- 
ington. D.C.  20301. 

Summary:  The  Army  Department 
proposes  to  consolidate  ciirrent  mail- 
ing lists  for  Army  newspapers,  news- 
letters, professional  and  trade  publica- 
tions, Jeumals.  and  other  special  inter- 
est periodicals. 

System  name:  Drug  Rehabilitation 
Action  Management  Information  Pro- 
gram. 

Report  date:  August  28, 1978. 
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of  the  bond;  and  that  the  amount  of 
the  bond  for  any  investment  company 
named  as  an  insured  in  a  single  or 
joint  bond  shall  not  be  less  than  the 


NOTICES 

joint  fidelity  bonds  (a  "basic"  bond 
and  an  "excess"  bond,  both  of  which 
were  written  Mi^>'<6tandard  Form  14) 
in  which  the-^nsurspce  Co.  of  North 


complaint  alleged  that  one  Robert  R. 
llagoplan  (a  co-conspirator  in  the  Re- 
search Equity  case)  while  president  of 
Index   Fund,   caused   Index   Fund  to 
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Point-of-contacL  Mr.  William  Ca- 
vaney.  Department  of  Defense,  Wash- 
ington. D.C.  20301. 

Summary:  The  Strategic  Air  Com- 
mand maintains  a  drug  rehabilitation 
program  for  Air  Force  active  duty 
military  i>ersonnel  who  are  Identified 
as  drug  users.  This  proposed  system 
will  be  used  to  follow  those  individ- 
uals' progress  and  to  support  person- 
nel management  actions  regarding  the 
Individuals. 

WAIVER  REQX7ESTS 

OMB  procedures  permit  a  waiver  of 
the  advance  notice  requirement  when 
the  agency  can  show  that  the  delay 
caused  by  the  60-day  advance  notice 
would  not  be  in  the  public  interest.  It 
should  be  noted  that  a  waiver  of  the 
60-day  advance  notice  period  does  not 
relieve  an  agency  of  the  obligation  to 
publish  a  notice  describing  the  system 
and  to  allow  30  days  for  public  com- 
ment on  the  proposed  routine  uses  of 
the  personal  information  to  be  collect- 
ed.. A  waiver  of  the  60-day  advance 
notice  provision  was  requested  by 
agencies  for  the  following  reports  re- 
ceived between  August  21  through 
September  1,  1978.  Public  Inquiries  or 
comments  on  the  proposed  new  or  al- 
tered systems  should  be  directed  to 
the  designated  agency  point-of -contact 
and  a  copy  of  any  written  comments 
provided  to  OMB.  Comments  on  the 
operation  of  the  waiver  procedure 
should  be  directed  to  OMB. 

Department  of  Defense 

System  name:  College  Transcript 
Registry  System. 

Report  date:  August  17,  1978. 

Point-of-contacL  Mr.  William  Ca- 
vaney.  Department  of  Defense,  Wash- 
ington. D.C.  20301. 

Summary:  The  Department  of  the 
Army  proposes  to  establish  this 
system  of  records  in  cooperation  with 
the  American  Council  on  Education 
and  the  American  College  Testing  Pro- 
gram. The  system  will  include  records 
of  tests  and  courses  taken,  as  well  as 
occupational  special  ties,  and  pay 
grade  and  unit  numbers,  and  will  give 
a  reliable  record  of  individuals'  train- 
ing progress,  both  for  placement  In  ad- 
vanced training  programs  and  to  avoid 
duplication  of  training,  and  for  use  by 
potential  civilian  employer.  Statistical 
reports  will  also  be  generated  by  the 
/  system.  It  will  initially  be  a  pilot  pro- 
C— ^?am  at  Forts  Eustis  and  Polk  for  indi- 
viduals who  participated  in  the  Army 
Continuing  Education  System  and  at- 
tended Army  service  schools. 

Status  of  waiver  requesL  No  action 
as  of  September  5. 1978. 

Federal  Trade  Commission 

System  name:  Individual  Claims 
Submitted  Pursuant  to  Consent  Agree- 
ment In  Bachman  v.  Pertschuk. 


Report  date:  August  22,  1978. 

Summary:  The  system  is  being  estab- 
lished to  administer  claims  of  racial 
discrimination  filed  by  current  and 
former  employees  and  applicants  for 
FTC  jobs.  The  FTC  has  determined 
that,  in  order  to  fulfill  its  affirmative 
action  responsibilities  a  system  of  rec- 
ords retrieved  by  claimants'  names  is 

necessary. 

Status  of  waiver  reouesL  No  action 
as  of  September  5, 1978. 

Veterans  Adminis^^tion 

System  name:  Fee  Basji'lCfedlcal  and 
Pharmacy  Program. 

Report  date:  August  30,  1978. 

Point-of-contacL  Mr.  Edwin  Arnold. 
Veterans  Administration.  Washington. 
D.C.  20420. 

Summary:  The  VA  proposes  to  cen- 
tralize all  automated  data  processing 
fimctlons  for  this  system  from  ciurent 
processing  centers  to  the  VA  Data  Pro- 
cessing Center  at  Austin.  Tex.  Data  in 
the  system  will  then  be  transmitted 
via  the  Advanced  Records  System 
CARS)  telecommunications  network 
rather  than  by  mail.  The  result  will  be 
reduced  processing  time  and  thus 
speedier  payments  to  health  care  pro- 
viders. 

Statvjs  of  waiver  requesL  No  action 
as  of  September  5. 1978. 

Velma  N.  Baldwin. 
Assistant  to  the  Director 
for  Administration. 

tPR  Doc.  78-26007  FUed  9-14-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-103931 

FIDELITY  BONDING  OF  REGISTERED 
MANAGEMENT  INVESTMENT  COMPANIES 

The  Securities  and  Exchange  Com- 
mission today  announced  the  views  of 
its  Division  of  Investment  Manage- 
ment ("Division")  regarding  the  duties 
of  members  of  the  boards  of  directors 
of  regristered  management  Investment 
companies  who  are  not  "interested 
persons"  of  such  investment  compa- 
nies respecting  their  responsibilities 
imder  section  17(g)  of  the  Investment 
Company  Act  of  1940  and  rule  17g-l 
thereunder  with  regard  to  the  fidelity 
bonding  of  officers  and  employees 
against  larceny  and  embezzlement. 
The  Division  believes  the  directors 
should  be  aware  of  the  issues  raised  in 
two  recent  Federal  court  cases  con- 
cerning such  bonding  requirements 
and  this  release  alerts  them  to  the  Di- 
vision's concerns  with  respect  to  exist- 
ing provisions  of  fidelity  bonds  being 
obtained  to  satisfy  the  requirements 
of  rule  17g-l.  In  this  regard,  the  Divi- 
sion reconunends  that  the  directors,  in 


the  exercise  of  their  statutory  respon- 
sibilities under  rule  17g-l  and  their 
general  fiduciary  obligations  under 
the  Act.  carefully  examine  their  exist- 
ing fiedlity  bonds  to  determine  that 
they  effectively  satisfy  the  specific  re- 
quirements and  purposes  of  the  Act 
and  rule. 

FOR  FURTHER  INFORMATION 
CONTACT: 

S.  Elliott  Cohan  202-755-0237  or 
John  M.  Metzger  202-755-0233.  Divi- 
sion of  Investment  Management.  Se- 
curities and  Exchange  Commission. 
Washington.  D.C.  20549. 

Backgroxtnd 

Section  17(g)  of  tile  Investment 
Company  Act  of  1940  ("Act").  15 
U.S.C.  80a-l.  et  seq..  authorizes  the 
Securities  and  exchange  Commission 
("Commission")  to  require  by  rule  and 
regulation  that  any  officer  or  employ- 
ee of  a  registered  management  invest- 
ment company  ("investment  compa- 
ny") having  access  to  secvulties  or 
funds  of  such  Investment  company, 
either  directly  or  through  authority  to 
draw  upon  such  funds  or  to  direct  gen- 
erally the  disposition  of  such  securi- 
ties, be  bonded  by  a  reputable  fidelity 
insurance  company  against  larceny 
and  embezzlement.  The  Commission, 
pursuant  to  this  provision,  sulopted 
rule  17g-l  ("Rule"),  17  CFR  270.17g-l, 
in  1947  and  amended  it  In  1964  and 
1974. 

Rule  17g-l  provides,  in  substance, 
that  the  form  and  amount  of  the  fidel- 
ity bond  be  determined  by  a  majority 
of  the  investment  company's  board  of 
directors  who  are  not  "interested  per- 
sons" as  defined  In  the  Act  ("disinter- 
ested directors")  at  least  once  each 
year;  that  a  copy  of  the  resolution  of 
the  disinterested  directors  approving 
the  form  and  amount  of  the  bond  be 
filed  with  the  Commission;  that  a  copy 
of  each  amendment  to  the  bond  be 
filed  with  the  Commission;  that,  in  the 
case  of  an  "individual  bond"  or  "single 
insured  bond,"  written  notice  be  given 
by  the  acting  party  to  the  affected 
party  and  to  the  Commission  not  less 
than  60  days  prior  to  the  effective 
date  of  cancellation,  termination  or 
modification  of  the  bond;  that,  in  the 
case  of  a  "joint  insured  bond,"  written 
notice  be  given  by  the  acting  party  to 
the  affected  party  and  by  the  fidelity 
insurance  company  to  each  named  in- 
vestment company  under  the  bond 
and  the  Commission  not  less  than  60 
days  prior  to  the  effective  date  of  can- 
cellation, termination  or  modification' 


>  The  division  has  recently  taken  a  "no- 
action"  position  with  regard  to  a  bond  writ- 
ten by  the  Federal  Insurance  Company 
which  effectively  permits  a  waiver  of  the  60- 
day  notice  requirement  with  respect  to  a 
modification  of  the  bond  provisions.  Howev- 
er, the  waiver  was  permitted  on  the  condi- 
tions that:  the  modification  did  not  adverse- 
Footnotes  continued  on  next  page 
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and  fraudulent  activities  of  Hagoplan.* 
Writing  for  the  majority.  Judge  Smith 
(with  whom   Chief  Judge   Kaufman 
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Index  Fund  cases,  they  clearly  high- 
light two  specific  areas  of  concern 
which  the  Division  believes  the  disin- 

^^m^^^*-^^    ^iwAr»4-r\-wts    f\f    li-iTr£kof imonf    r*/^Tn* 
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received  new  riders  which  amended 
their  existing  Standard  Form  14  fidel- 
ity bonds.  It  is  not  yet  clear  whether 
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of  the  bond;  and  that  the  amount  of 
the  bond  for  any  investment  company 
named  as  an  insured  in  a  single  or 
Joint  bond  shali  not  be  less  than  the 
Tn<n<nniiTn  amounts  of  coverage  set 
forth  In  a  schedule  based  on  the  gross 
assets  of  the  insured. 

Instead  of  adopting  an  entirely  new 
fidelity  bond  form  to  meet  the  unique 
bonding  requirements  of  investment 
companies,  the  surety  industry  has 
generally  used  its  stockbrokers  blan- 
ket bond  ("Standard  Form  14").  The 
Standard  Form  14  was  designed  spe- 
cifically to  meet  the  needs  of  broker- 
dealers  and  investment  bankers,  but  it 
has  been  used,  generally  with  numer- 
ous modifications  (i.e.  riders),  for  fidel- 
ity coverage  of  registered  investment 
companies.'  Due  to  the  distinct  differ- 
ences in  organization  and  methods  of 
operation  between  brokerage  and  in- 
vestment banking  firms  and  invest- 
ment companies,  certain  problems 
have  come  to  the  attention  of  the  Di- 
vision regarding  the  provisions  of  the 
fidelity  bond  forms  presently  being 
used  and  the  applicability  of  those 
provisions  to  the  requirements  of  the 
rule.  For  this  reason,  the  Division  be- 
lieves it  appropriate  to  the  highlight 
these  problems  for  the  disinterested 
directors  who  have  responsibility  for 
ensuring  that  proper  coverage  is  main- 
tained. 

RECENT  LITIGATIOIf 

Two  recent  lawsuits  involving  Stand- 
ard Form  14  fidelity  coverage  of  in- 
vestment companies  identified  certain 
unanticipated  problems  in  the  lan- 
guage of  the  bond  form  being  used  at 
that  time  for  the  fidelity  bonding  of 
most  investment  companies. 

C)n  December  17,  1976,  Judge  A.  C. 
Wollenberg,  U.S.  District  Court  for 
the  Northern  District  of  California, 
dismissed  on  the  merits  the  case  of  Re- 
search  Equity  Fund,  Inc.  v.  Insurance 
Company  of  North  America.^  In  that 
lawsuit.  Research  Equity  Fund.  Inc. 
("Fund"),  an  open-end  management 
investment  company  registered  under 
the  Act,  brought  an  action  to  obtain 
recovery  under  two  Standard  Form  14 


Footnotes  continued  from  last  page 
ly  affect  the  investment  company;  that  It 
was  initiated  by  the  investment  company 
and  not  the  Insurer  and  that  it  was  ap- 
proved by  a  majority  of  the  disinterested  di- 
rectors of  the  Investment  company.  See 
letter  from  Division  of  Investment  Manage- 
ment to  Donald  E.  O'Connor  (Nov.  11,  1977), 
as  modified  by  the  letter  from  the  Division 
of .  investment  Management  to  Donald  E. 
O'Connor  (Aug.  16,  1978). 

*  One  surety  company  has  recently  begun 
offering  a  fidelity  bond  which  is  written  ex- 
clusively for  teivestment  companies.  See  let- 
ters from  the  Division  of  Investment  Man- 
agement to  Donald  E.  O'Connor,  supra  note 
1. 

»Clvll  No.  C-74-in4  AGW  (NJJ.  CaL  12/ 
16/76),  appeal  docketed.  No.  77-1467  (9th 
Cir.  Jan.  13,  1977). 


joint  fidelity  bonds  (a  "basic"  bond 
and  an  "excess"  bond,  both  of  which 
were  written  mi^^a^tandard  Form  14) 
in  which  thclnsiu-ipce  Co.  of  North 
America  ("INA")  agreed  to  indemnify 
the  Fimd  for  losses  resulting  from  any 
dishonest  or  fraudulent  act  of  any  of 
its  employees.  -The  complaint  alleged 
that  one  of  the.  Fund's  portfolio  man- 
agers (whose  employment  agreement 
was  with  the  investment  adviser)  and 
outside  co-conspirators  caused  Ihe 
Fund  to  purchase  securities  at  prices 
which  the  portfolio  manager  Itnew 
were  artificially  inflated  by  the  con- 
spirators' market  manipulations  and 
which  he  later  sold  for  the  Fund  at  a 
loss.  Judge  WoUenberg  concluded  (1) 
that  the  person  influencing  the  trad- 
ing in  question  (the  portfolio  manager 
whose  employment  agreement  was 
with  the  investment  adviser)  was  not 
an  employee  of  the  fund  and  (2)  that 
the  fidelity  bonds  purchased  from  the 
INA  did  not  cover  trading  losses. 
These  conclusions  were  based,  among 
other  things,  upon  findings  that  "•  •  • 
employees  of  investment  sidvisers  who 
render  services  to  registered  manage- 
ment companies  are  not  'employees'  or 
'covered  persons'  within  the  meaning 
of  Rule  17g-l(a)"  *  and  that  the  losses 
of  the  investment  company  caused  by 
the  market  manipulation  were  trading 
losses  that  came  within  the  terms  of 
the  "trading  loss  exclusion"  clause  of 
the  fidelity  bond.  Because  the  court 
found  this  exclusion  could  have  been 
removed  by  payment  of  an  additional 
premium  by  the  Fund  and  the  addi- 
tion of  a  rider  to  the  Standard  Form 
14.  sm  action  taken  by  some  registered 
investment  companies,  the  court 
denied  recovery  under  the  bonds  held 
by  Research  Equity.  Research  Equity 
has  appealed  this  decision.' 

In  a  more  recent  case,  Index  Fund, 
Inc.  V.  Insurance  Company  of  North 
America,*  based  on  a  similar  factual 
situation  and  involving  some  of  the 
same  (^-conspirators,  a  different  Fed- 
eral district  court  handed  down  an 
opinion  identical  in  result  to  that  of 
Research  Equity.  On  October  18,  1977, 
Judge  Charles  H.  Tenney,  U.S.  District 
Court  for  the  Southern  District  of 
New  York,  granted  the  defendant's 
motion  for  Judgment  notwithstanding 
the  verdict.  In  that  lawsuit,  Index 
F^md,  Inc.,  an  open-end  management 
investment  company  registered  under 
the  Act  during  the  time  period  with 
which  the  action  was  concerned, 
brought  suit  to  obtain  recovery  under 
a  fidelity  bond  in  which  INA  agreed  to 
indemnify  Index  Fund  for  loss^  re- 
sulting from  .any  dishonest  or  fraudu- 
lent act  of  any  of  its  employees.  The 


'Id.  at  37. 

•No.  77-1467  (9th  Clr.  Jan.  13,  1977). 

•(1977-1978  Transfer  Binder  1  Fed.  Sec.  L. 
Rep.  (CCH)  f  96.198  rev'd.  No.  77-7600  (2d 
Cir.  Aug.  1, 1978). 


complaint  alleged  that  one  Robert  R. 
llagopian  (a  co-consplrator  in  the  Re- 
search Equity  case)  while  president  of 
Index  Fund,  caused  Index  Fund  to 
purchase  securities  at  prices  which  he 
knew  were  artificially  inflated  by  the 
conspirators'  market  manipulations 
and  which  he  later  sold  for  Index 
Fund  at  a  loss.  ^ 

The  case  was  tried  to  a  Jury,  and  the 
Jury  returned  a  verdict  for  the  plain- 
tiff. Index  Fund.  In  setting  aside  the 
jury  verdict,  the  court  held  that  (in 
addition  to  an  error  in  the  amount  of 
the  Judgment)  the  Jury's  verdict  was 
against  the  greater  weight  of  the  evi- 
dence and  could  not  stand. 

Judge  Tenney.  citing  the  findings  of 
fact  and  conclusions  of  law  in  the  Re- 
search Equity  case,  concluded:  (1)  that 
the  term  "trading."  in  the  "trading 
loss  exclusion"  contained  in  the  bond, 
should  not  be  given  any  interpretation 
other  than  that  contained  in  the  bond 
itself— "transactions  involving  the  pur- 
chase, sale  or  exchange  of  securities"; 
(2)  that  the  plaintiff,  in  fulfilling  its 
statutory  duty,  could  have  purchased 
a  bond  without  a  "trading  loss  exclu- 
sion"  but  failed  to  do  so;  (3)  that  the 
trading  exclusion  was  a  major  determi- 
nant of  the  price  of  the  bond;  and  (4) 
that  the  loss  complained  of  (larceny 
and  embezzlement)  fell  squarely 
within  the  trading  loss  exclusion  of 
the  Standard  Form  14.  a  clause  which 
the  court  found  to  be  valid  and  en- 
forceable. 

Judge  Tenney  noted  that  the  testi- 
mony of  the  INA  employees  and  a  rep- 
resentative of  the  Surety  Association 
of  America  indicated:  (1)  that  the 
terms  of  the  Standard  Form  14  issued 
to  an  Investment  company,  and  the 
meaning  of  those  terms,  are  no  differ- 
ent when  the  bond  is  purchased  by  an 
investment  company  than  when  It  is 
purchased  by  a  broker  or  investment 
banker;  (2)  that  it  was  INA's  practice 
not  to  provide  for  losses  for  "trading" 
coverage  unless  it  was  specifically  re- 
quested and  a  supplemental  prerolum 
paid;  and  (3)  that  Standard  Form  14s 
are  regularly  issued  to  investment 
companies  as  well  as  to  investment 
banks  and  st(x:kbrokers,  and  their 
terms  have  the  same  meaning  in  all 
three  situations. 

On  appeal,  the  U.S.  Court  of  Ap- 
•peals  for  the  Second  Circuit  recently 
reversed  the  Judgment  of  the  lower 
CQurt  and  held  that  INA  was  liable  on 
the  bond  to  Index  Fund  for  those 
losses  it  suffered  from  the  dishonest. 


'Hagopian  pleaded  guilty  to  charges  of 
criminal  conspiracy  and  embezzlement  for 
his  fraudulent  actions  while  serving  as 
president  of  Index  Fund.  See  United  States 
V.  Hagopian,  72  Crim.  884  (S.DJ*.Y.  1977). 
The  embezzlement  charge  was  alleged  as  a 
violation  of  section  37  of  the  Investment 
Company  Act,  15  U.S.C.  80a-36,  which  is 
titled  "Larceny  and  Embe^ement." 
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DEPABTMENT  OF  STATE 


NOTICES 

20520.  Mr.  Price  can  be  reached 
telephone  on  202-632-2883. 


by         flees  of  the  Interstate  Commerce  C^ommis- 
sion,  Washington.  D.C. 
MC  107107  (Sub-466F).  Alterman  Transport 


and  fraudulent  activities  of  Hagopian.* 
Writing  for  the  majority,  Judge  Smith 
(with  whom   Chief  Judge   Kaufman 
concurred)  concluded  that:  (1)  In  such 
a  diversity  action  the  court  had  to 
apply  the  substantive  law.  Including 
the  conflict  of  law  rules,  of  the  State 
of  New  York;  (2)  under  the  conflict  of 
law  rules  In  New  York,  courts  when 
construing  the  meaning  of  words  In  a 
contract  or  determining  the  validity  of 
specific  provisions  in  a  contract  apply 
the  law  of  the  State  which  has  the 
most  significant  relationship  to  and 
the  greatest  Interest  In  the  transaction 
of  the  parties;  (3)  in  the  case  at  bar 
the  State  of  New  York  had  the  great- 
est interest  and  most  significant  con- 
tacts: (4)  under  New  York  law,  where 
the  words  In  a  clause  of  a  fidelity  bond 
are  capable  of  more  than  one  reason- 
able construction,  the  courts  construe 
such  words  most  strictly  against  the 
insurer  and  most  favorably  to  the  In- 
sured,   particularly  -where    doubt    Is 
found  In  an  exclusionary  clause;  (5)  If 
fairly  possible  the  "trading  loss  exclu- 
sion" In  the  bond  had  to  be  construed 
In  favor  of  Index  Fund  and  sigainst 
INA;  (6)  where  the  obligee  Is  a  regls- 
•  tered  investment  company  rather  than 
a  broker,  fraudulent  purchase  of  secu- 
rities for  the  Investment  company  by  a 
covered  employee  at  artificially  ma- 
nipulated prices  may  well  be  consid- 
ered to  be  without  the  contemplated 
meaning  of  "trading"  as  used  in  the 
bond;  (7)  even  if  "trading"  was  ordi- 
narily read  in  such  a  manner  as  to  In- 
clude activities  such  as  Hagopian's,  the 
fact  remained  that  the  bond  at  issue 
was  a  statutory  bond;  (8)  under  New 
York  law,  the  fidelity  bond  has  to  be 
■   read  In  conjunction  with  the  statutory 
requirements  pursuant  to  which  it  was 
issued  where  the  Issuer  either  knew  or 
ought  to  have  known  of  the  statutory 
requirements;  (9)  accordingly,  consid- 
eration must  be  given  to  the  language 
of  the  Investment  Company  Act  of 
1940  and  the  purpose  for  which  the 
bond  Is  given;  and  (10)  In  construing 
the  act  the  coxul  had  "•  •  •  no  doubt 
that  in  requiring  a  bond  to  provide 
coverage  against  losses  from  'larceny 
and  embemlement'  by  an  officer  of  a 
registered  Investment  company  Con- 
gress Intended  such  bonds  to  cover  the 
kind  of  dishonest  and  fraudulent  activ- 
ity In  which  Hagopian  engaged."* 

In  a  separate  opinion.  Judge  Mesklll 
dissented  and  stated  that,  "I  would 
affirm  the  decision  of  the  district 
court  and  hold  Index  Fund  to  Its  bar- 
gain."" 

AHEAS  OF  CONCERK 

Notwithstanding  the  reasoning  or 
the  results  in  the  Research  Equity  and 
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Index  Fund  cases,  they  clearly  high- 
light two  specific  areas  of  concern 
which  the  Division  believes  the  disin- 
terested directors  of  investment  com- 
panies should  focus  on.  These  are  the 
"trading  loss  exclusion"  aind  the  defi- 
nition of  "employee"  which  exist  In 
the  Standard  Form  14.  For  although 
"larceny  or  embezzlement,"  as  defined 
by  the  Act,"  occurred  Inthese  two 
cases,  the  provisions  of  th^T>oncls  pur- 
chased by  the  two  Investment  compa- 
nies, as  Interpreted  by  both  district 
courts,  prevented  recovery. 

Because  investment  companies  make 
extensive  use  of  strict  securities  custo- 
dial arrangements  pursuant  to  section 
17(f)  of  the  act,  15  U.S.C.  80a-17(f) 
and  rules  17f-l  and  17f-2  thereunder, 
17  CFR  270.17f-l.  17f-2,  it  is  extreme- 
ly difficult  for  a  wrongdoer  physically 
to    steal    an    investment    company's 
assets;  the  principal  means  for  any 
substantial  larceny  or  embezzlement 
to  take  place  is  through  the  improper 
trading  of  securities.  Thus,  it  is  vitally 
Importsmt  that  there  be  no  exclusion 
In    Investment    company    bonds    for 
losses  caused  by  larceny  and  embezzle- 
ment due  to  artificial  manipulation  by 
criminal    conspirators    of    prices    re- 
ceived in  investment  company  securi- 
ties transactions.  However,  two  Feder- 
al district  courts  in  the  cases  discussed 
above  held  that  the  fidelity  bonds  in- 
volved in  those  cases  contained  just 
such  an  exclusion.  Consequently,  al- 
though the  Second  C^cuit  Court  of 
Appeals   reversed   the   Southern  Dis- 
trict of  New  York  and  allowed  recov- 
ery in  the  Index  Fund  case,  the  Divi- 
sion is  concerned  that  losses  caused  by 
larceny  or  embezzlement  perpetrated 
through  improper  investment  compa- 
ny securities  trading  activity  may  be 
excluded  from  fidelity  bond  coverage 
merely  because  the  trader  or  a  trading 
desk  is  Involved. 

Moreover,  investment  companies, 
which  generally  have  substantially  all 
of  their  operations  conducted  by  em- 
ployees supplied  by  an  external  invest- 
ment adviser,  also  need  a  broad  defini- 
tion of  "employee"  in  their  fidelity 
bonds.  However,  in  the  Research 
Equity  case  an  employee  of  the  invest- 
ment adviser  was  found  not  to  be  an 
employee  of  the  Investment  company 
for  purposes  of  fidelity  coverage,  de- 
spite the  fact  that  the  investment  ad- 
viser was  another  named  Insured  on 
the  same  joint  fidelity  bonds  held  by 
Research  Equity  Fund,  Inc. 

»EW  RIDERS  TO  THE  STANDARD  FORM  14 
FIDELITY  BONDS 

After    the     decision     In     Research 
Equity,  many  investment  companies 


'Index  Fund,  Inc.  v.  Insurance  Company 
cf  North  America,  No.  77-7600  (2d  Clr.  Aug. 
1,1978). 

•/d.  at  4159. 

»/d.at4166. 


"Section  37  of  the  act  provides,  in  perti- 
nent part:  Whoever  steals,  imlawfully  ab- 
stracts, unlawfully  and  willfully  converts  to 
his  own  use  or  to  the  use  of  another,  or  em- 
bcTzies  any  money,  funds,  securities,  credits, 
property,  or  assets  of  any  registered  invest- 
ment company  shall  be  deemed  guilty  of  a 
crime  •  •  *. 
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received  new  riders  which  amended 
their  existing  Standard  Form  14  fidel- 
ity bonds.  It  is  not  yet  clear  whether 
these  new  riders  do.  In  fact,  resolve 
the  problems  experienced  by  Research 
Equity  Fund,  Inc.  and  Index  Fund. 
Inc.  However,  these  new  riders,  togeth- 
er with  those  initially  added  to  the 
bond,  significantly  increase  the  com- 
plexity of  an  already  complicated  doc- 
ument. The  Division  believes  the  com- 
plexity existing  In  such  fideUty  bonds 
was  a  major  factor  in  and  of  itself  in 
the  current  litigation  in  this  area,  and 
warrants  careful  consideration  by  all 
disinterested  directors. 

CONCLUSION 

The  Division  strongly  suggests  that 
the  disinterested  directors  of  invest- 
ment companies  carefully  examine  the 
fidelity   bonds   maintained   for   their 
companies,  keeping  In  mind  the  recent 
court   decisions   regarding   the   provi- 
sions of  Standard  Form  14  and  recog- 
nizing the  complexity  of  fidelity  bonds 
written  to  meet  the  specific  needs  of 
the  rule.  Where  appropriate,  in  con- 
ducting   such    reviews,    consideration 
should  be  given  to  obtaining  an  opin- 
ion from  the  insurance  carrier  writing 
the  Insurance  that  the  policy  Issued 
will  solve  the  problems  exemplified  in 
the  cases  described  above.  Considera- 
tion should  also  be  given  to  obtaining 
opinions  of  legal  counsel  familiar  with 
fidelity  and  surety  law  with  respect  to 
the  complex  legal  issues  involved.  In 
this  regard,  the  Division  reminds  the 
disinterested  directors  of  their  specific 
statutory  obligations  under  the  provi- 
sions of  the  rule  and  their  fiduciary 
responsibilities     under     the     Act     to 
assure  that  the  investment  companies 
which  they  serve  have  fidelity  bond 
coverage  which  both  satisfies  the  re- 
quirements of  the  rule  and  offers  ade- 
quate protection  to  shareholders.  Rule 
17g-l(d)   stat^.   In   part,   that   "The 
bond  shall  be  In  such  reasonable  form 
and  amount  as  a  majority  of  the  board 
of  directors  of  the  registered  manage- 
ment  Investment   company  who  are 
not  'interested  persons'  of  such  invest- 
ment company  •  •  '  shall  approve  as 
often     as     their     fiduciary     duties 
require  •  •  •  with    due    consideration 
of  aU  relevant  factors  •  •  *."  17  CFR 
270.17g-l(d)  (emphasis  addedf. 

By  the  Commission. 

Dated:  September  8. 1978. 

George  A.  FirzsnacoNS, 
Secretary. 

[FR  Doc  78-25968  FOed  9-14-78;  8:45  am] 
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the  best  means  for  assuring  efficient 
operation  and  fair  prices.  The  com- 
petitive   impacts    will    be    examined 


..i.^_...i. 
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Commission.  Washington.  D.C,  and 
also  In  the  ICC  field  office  to  whl(^ 
protests  are  to  be  transmitted. 
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[4710-01] 

DEPARTMENT  OF  STATE 

[CM-e/105] 

AOVBOtY  COMMITTK  TO  U.S.  SECTION,  M- 
TEINATIONAL  NOtTM  rAOHC  HSHEMfS 
COMMISSION 

The  Advisory  Committee  to  the  U.S. 
Section.  International  North  F*acific 
f^heries  Commission,  will  meet  on 
September  26,  1978.  in  open  session 
from  8:30  ajn.  to  noon  at  the  Federal 
Building,  Juneau,  Alaska.  This^  session 
will  discuss  the  1978  Protocol'  to  the 
International  Convention  for  the  High 
Seas  Fisheries  of  the  North  Pacific 
Ocean,  surveillance  of  foreign  fishing 
fleets,  the  progress  of  fisheries  re- 
search, the  Alaska  salmon  fisheries, 
and  fishery  developments  as  they 
affect  the  International  North  Pacific 
Fisheries  Commission,  "pie  meeting  on» 
September  26  will  be  open  to  the 
public  from  8:30  a.m.  to  noon. 

The  Advisory  Committee  will  also 
meet  in  closed  session  from  1  pjn.  to  5 
pjn.  on  September  26,  1978.  This  ses- 
sion will  not  be  open  to  the  public  in- 
asmuch as  the  discus^on  will  involve 
classified  matters  pertaining  to  the 
U.S.  negotiating  position  to  be  taken 
-at  the  25th  Annual  Meeting  of  the  In- 
ternational North  Pacific  Fisheries 
Commission  to  be  held  in  Vancouver, 
B.C.,  Canada,  during  October  30-No- 
vember  3,  1978.  Pursuant  to  the  North 
Pacific  Fisheries  Act  of  1954,  1023(c) 
U.S.C.  16  as  amended,  which  provides 
that  the  "advisory  committee  •  •  • 
shall  be  granted  opportunity  to  exam- 
ine and  to  be  heard  on  aU  proposed 
programs  of  study  and  investigation, 
reports,  and  recommendations  of  the 
U.S.  Section,"  the  members  of  the  Ad- 
visory Committee  will  examine  various 
options  for  the  negotiating  position  at 
the  Special  Meeting,  and  these  consid- 
erations must  necessarily  involve 
review  of  classified  matters. 

Given  the  immediacy  of  the  October 
30,  1978,  annual  meeting  of  the  Inter- 
national North  Pacific  Fisheries  Com- 
mission and  the  time  necessary  for 
adequate  U.S.  preparation  for  that 
meeting,  the  Advisory  Committee  to 
the  UJS.  Section  of  the  International 
North  Pacific  Fisheries  Commission 
could  be  convqped  no  later  than  Sep- 
tember 26, 1978.  For  these  reasons,  the 
Department  of  State  was  unable  to 
comply  with  the  15-day  notice  require- 
ment as  set  forth  in  Office  of  Manage- 
ment and  Budget  Circular  A-63:  Re- 
vised. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
Carl  Price,  Pacific  Fisheries  Officer, 
Room  3214  (OES/OFA/FA).  U.S.  De- 
partment of  State,  Washington,  D.C. 


NOTICES 

20520.  Iifr.  Price  can  be  reached  by 
telephone  on  202-632-2883. 

Dated:  September  12. 1978. 

BENorr  Brookkns  II. 
Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Ocean* 
and  Fisheries  Affairs. 
CFR  Doc  78-26186  FUed  9-15-78:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[NoUce  No.  713] 

ASSIONMENT  OF  HEAItlNGS 

September  12,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  114569  (Sub-221P),  Shaffer  Trucking, 
Inc.,  now  being  assigned  October  18.  1978, 
(3  days),  at  Denver.  CX),  in  a  hearing  room 
to  be  later  designated. 

MC  144409  (Sub-IF),  F.  C.  Auto  Sales,  Inc., 
now  being  assigned  October  16,  1978,  (2 
days),  at  Denver,  CO,  in  a  hearing  room  to 
be  later  designated. 

MC  133233  (Sub-57),  Clarence  L.  ^e'mer 
d.b.a.  Werner  Enterprises,  now  al^igned 
October  13,  1978.  at  Chicago,  XL,  is  post- 
poned indefinitely. 

MC  138026  (Sub-16F).  Logistics  Express, 
Inc.,  now  assigned  October  12,  1978,  at 
Chicago,  Hi,  is  postponed  indefinitely. 

MC  2835  (Sub-40).  Adirondack  Transit 
Lines,  Inc.,  now  assigned  for  October  11. 
1978,  at  Albany,  NY,  is  postponed  to  Octo- 
ber 13,  1978  (2  days),  at  Albany,  NT.  in  a 
hearing  room  to  be  later  designated. 

MC  123872  (Sub-79),  W  &  L  Motor  Lines, 
Inc.,  now  assigned  October  2,  1978,  at 
Charlottesville,  VA,  is  canceled  and  trans- 
ferred to  Modified  Procedure. 

MC  144697.  Gibco  Motor  Express.  Inc., 
transferred  to  Modified  Procedure. 

MC  55889  (Sub-47P),  AAA  Cooper  Transpor- 
tation, transferred  to  Modified  Procedure. 

MC  136828  (Sub-19).  Cook  Transports,  Inc. 
and  MC  136828  (Sub-20),  Cook  Trans- 
ports, Inc.,  no^  assigned  for  hearing  on 
October  30,  1978,  at  Birmigham,  AL.  is 
postponed  indefinitely. 

MC-C-9860.  Carolina  Coach  Co.,  et  al.  v. 
Williams  Bus  Rental,  now  being  assigned 
for  hearing  on  October  18,  1978  (3  days), 
at  Rocky  Mount,  NC,  in  a  hearing  room  to 
be  later  designated. 

MC  119670  (Sub-33P),  The  Victor  Transit 
Corp..  now  being  assigned  for  prehearing 
conference  on  October  16.  1978,  at  the  Of- 


fices of  the  Interstate  Commerce  Commis- 
sion. Washington.  D.C. 
MC  107107  (Sub-466F),  Alterman  Transport 
Lines.  Inc.,  now  being  assigned  for  hearing 
on  November  1,  1978.  at  the  Offices  of  the 
Interstate  Commerce  Commission.  Wash- 
ington, D.C. 

H.  O.  Homme.  Jr., 
Acting  Secretary.    . 
[FR  Doc  78-26058  Filed  9-14-78;  8:45  am] 


[1505-01] 

[Decisions  Volume  No.  19] 
DCaSiON-NOTICE 

Correction 

In  FR  Doc.  78-22942  appearing  at 
page  36557  In  the  issue  of  Thursday. 
August  17,  1978.  on  page  36563.  second 
column.  "MC  136446  (Sub-120P)" 
should  read  "MC  136446  (Sub-12F)". 


[1505-01] 

[Decisions  Volume  No.  15] 

DEOSION-NOTICf 

Correction 

In  FR  Doc.  78-20472  appearing  at 
page  32209  in  the  issue  for  Tuesday, 
July  25,  1978.  on  page  32212,  first 
column.  17th  line  of  MC  112989  (Sub- 
69F).  "MV"  should  read  "NV". 
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[Nos.  36639.  36S90.  365951 

ILUNOIS  CENTRAL  GULF  RAILROAD  CO.  AND 
LOUISVILLE  ft  NASHVILLE  RAIUOAO  CO. 

P*tfti«fi  for  Dttefotofy  Ordar — S«cwrity 
D«petHs — PaymMtt  of  DMnurrag*  Charges 

August  28,  1978. 

The  Commission  voted  today  that 
the  practice  of  requiring  a  security  de- 
posit to  guarantee  pajTnent  of  demur- 
rage charges  is  unlawful  under  section 
6  of  the  act,  absent  publication  of 
tariff  provisions.  Rail  carriers  were  or- 
dered to  discontinue  the  practice  until 
such  time  as  reasonable  tariff  regula- 
tions are  published  and  filed  with  the 
Conunission.  The  order  is  effective  45 
days  from  the  date  of  service  of  the 
decision. 

A  copy  of  this  notice  will  be  sent  to 
the  Director  of  the  Federal  Register 
for  publication. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-26057  FUed  9-14-78;  8:45  am] 
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[7035-01] 

POLICY  STATEMENT  ON  INFLATION 

OciMrol  Itiwa— » — Wags  Iwciaaia*,  Mm  Nood 
to  Hold  Down  Mm  Inflationary  Cydo 

Inflation  is  unquestionably  one  of 
the  most  serious  problems  facing  the 
United  States  today.  Not  only  has  this 
been  recognized  by  the  Administration 
and  the  Congress,  but  national  public 
polls  have  demonstrated  that  rising 
prices  are  the  greatest  single  cause  of 
concern  among  our  citizens. 

President  Carter  has  asked  that 
wage  and  price  increases  in  each  indus- 
try and  sector  of  the  economy  be  held 
this  year  to  an  amount  significantly 
below  the  average  increase  for  the  pre- 
ceding 2  years.  He  has  called  upon  all 
the  independent  regulatory  agencies 
to  take  an  active  role  in  holding  the 
line  against  rising  prices.  On  April  11. 
1978.  in  an  address  to  the  American 
Society  of  Newspaper  Editors,  he  said: 

*  *  *  I  am  asking  the  independent  regula- 
tory agencies  to  try  to  reduce  Inflation 
when  they  review  rate  -changes,  and  to  ex- 
plore regulatory  changes  that  can  make  the 
regulated  Industries  more  efficient. 

Because  of  the  importance  of  the  na- 
tional fight  against  inflation,  the  In- 
terstate Commerce  Commission  is  issu- 
ing this  public  statement  of  its  poli- 
cies. 

Requests  by  carriers  for  rate  or  fare 
increases,  particularly  general  in- 
creases, which  are  subject  to  our  juris- 
diction will  t>e  scrutinized  with  partic- 
ular care,  and  the  pass-through  of  in- 
creased costs  will  not  be  permitted  in 
the  absence  of  a  compelling  revenue 
need.  Those  submitting  increase  re- 
quests should  be  prepared  to  show 
that— 

•The  increase  is  fuUy  justified  by  cost 
increases  which  the  carrier  has  no 
reasonable  means  of  controlling,  and 
to  which  it  is  definitely  committed, 
and  is  not  based  on  projected  cost  in- 
creases reflecting  anticipated  infla- 
tionary trends. 
•The  increase  is  the  minimum  re- 
quired to  assure  adequate  and  safe 
service  and  to  attract  capital  at  rea- 
sonable costs. 
•The  increase,  particularly  if  it  ex- 
ceeds the  President's  guidelines  on 
wages  and  prices,  must  be  fully  justi- 
fied not  only  on  the  basis  of  rising 
costs,  but  also  on  the  basis  of 
changes  in  work  practices  or  other 
similar  changes  in  the  efficiency  of 
operations. 

In  addition,  we  will  examine  all 
other  proceedings  which  come  before 
us  in  view  of  their  impact  upon  infla- 
tioiL  Most  particularly,  we  will  consid- 
er whether  any  action  we  may  take 
would  serve  to  promote  or  to  restrict 
competition  for  we  are  convinced  that 
healthy  and  vigorous  competition  is 
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the  best  means  for  assuring  efficient 
operation  and  fair  prices.  The  com- 
petitive impacts  wUl  be  examined 
closely,  for  example,  in  applications 
involving  requests  for  new  operating 
authority,  where  favorable  suction  on 
our  part  would  be  likely  to  increase 
competition,  and  in  those  involving 
mergers  or  common  control,  where  a 
grant  of  the  authority  sought  might 
well  lessen  existing  competition. 

By  the  Commission,  Chairman 
O'Neal.  Vice  Chairman  Christian, 
Conunissioners  Brown,  Stafford, 
Gresham  and  Clapp.  Commissioner 
Murphy  concurring. 

Dated:  September  8,  1978,  at  Wash- 
ington, D.C. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-26056  FUed  9-14-78;  8:45  am] 


[7035-01] 


[Notice  No.  165] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

September  5,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  enviroiunent  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the   Secretary,    Interstate   Commerce 
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Commission,  Washington.  D.C.  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Propxbtt 

MC  13569  (Sub-39TA).  fUed  July  11. 
1978.  Applicant:  THE  LAKE  SHORE 
MOTOR  FREIGHT  CO..  1200  South 
State  Street,  Girard,  OH  44420.  Repre- 
sentative: John  P.  Tynan.  Bowes. 
Millner,  Rodgers  &  LIberstein,  167 
Fairfield  Road.  P.O.  Box  1409,  Pair- 
field,  NJ  07006.  Authority  sought  to  1 
operate  as  a  common  carrier,  by  motor  ^ 
vehicle,  over  irregvilar  routes,  trans- 
porting: (1)  Grtard .  rails,  highway, 
steel;  (2)  pipe  or  tubing,  iron  or  steel, 
NOI,  from  the  facilities  of  the  Regal 
Tube  Co.  at  Chicago.  IL,  to  the  facili- 
ties of  (1)  O.  W.  HubbeU  and  Sons. 
New  York  Mills,  NY,  and  (2)  L.  8.  Lee 
and  Sons,  Oaks  Comers.  NY.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Regal  Tube  Co.,  7401 
South  Linder  Avenue,  Chicago,  IL. 
60638.  Send  protests  to:  Martin  P. 
Monaghan,  Jr.,  Special  Agent,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  731  Federal  Office  Build- 
ing. 1240  East  Ninth  Street,  Cleveland. 
OH  44199. 

MC  14552  (Sub-65TA)  ffled  July  11. 
1978.  Applicant:  McNICHOLAS 
TRANSPORTATION  CO.,  555  West 
Federal  Street,  Youngstown,  OH 
44502.  Representative:  Paul  F.  Beery, 
Beery  «fe  Spurlock  Co..  L.P.A.,  275  East 
State  Street,  Columbus,  OH  43215.  Au- 
thority sought  to  oi>erate  as  a  common 
carrier,  by  motor  vehicle,' over  irregu- 
lar routes,  transporting:  Iron  and  steel, 
and  iron  and  steel  articles,  from  Weir- 
ton.  WV  and  the  Weirton.  WV  com- 
mercial zone,  to  points  in  FL,  GA.  AL, 
LA,  SC  and  AR,  for  180  days.  Restrict- 
ed to  service  from  the  facilities  of 
Weirton  Steel  Division,  National  Steel 
Corp.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Weirton  Steel  Division,  Na- 
tional Steel  Corp.,  3  Sorings  Drive. 
Weirton,  WV  26062.  Send  protests  to: 
Martin  P.  Monaghan,  Jr..  Special 
Agent.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  731  Fed- 
eral Office  BuUding.  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

MC  26396  (Sub-193TA),  filed  July  11. 
1978.  Applicant:  POPELKA  TRUCK- 
ING CO.,  d.b.a.  THE  WAGGONERS. 
P.O.  Box  990,  Uvingston,  MT  59047. 
Representative:  Bradford  E.  Kistler, 
P.O.  Box  82028,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  As- 
phalt roofing  materials  from  ports  of 
entry  on  the  international  boundary 
line  between  the  United  States  and 
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Canada  located  in  MT  and  ND  to     Operations.      Interstate      Commerce     Commerce  Commission.  Bureau  of  Op- 
SSfu.'rlulS.'S'wA.  GRID,     commission.  «8Peder..Bulldl«,Des     -"ons    ".S.  Fede,^B>m^_jnd 


TA  RAQna 


transport  loads  composed  solely  of 
frozen  foods  as  well  as  mixed  loads 
with  regulated  and  otherwise  exempt 
commotMies.    From   the   facilities   of 
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cessories  thereof,  (ind  materiaXa  and 
supplies  used  in  the  manufacture  of 
bicycles,  Xxicytieai  and  unicycles 
(except  commodities  in   bulk),   from 


4132'? 

tainers  and  container  eruis,  from  the 
facilities  of  Amoican  Can  Co.  at  Bata 
via,  IL,  to  points  to  IN,  LA.  MO,  OH 
and  WI,  for  180  days.  AppUcant  has 
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Canada  located  In  MT  and  ND  to 
points  in  the  States  of  WA.  OR.  ID, 
MT.  WY.  ND.  and  SD,  ior  180  days. 
Applicant  has  also  filed  an  iinderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpper(s): 
R.  D.  Benjamin,  Building  Products  of 
Canada.  Ltd.,  Suite  200.  10500  Cote  de 
Liesse  Road,  Lachlne,  PQ,  Canada 
H9T  3E3.  Send  Protests  to:  D/S  Paul 
J.  Labane,  Interstate  Commerce  Com- 
mission, 2602  1st  Avenue  North,  Bill- 
ings. MT  5910L 

MC  32882  (Sub-97TA).  filed  July  11, 
1978.  Applicant;  MITCHELL  BROS. 
TRUCK  LINES.  P.O.  Box  17039,  3841 
North  Columbia  Boulevard,  Portland. 
OR  97217.  Representative:  Edward  O. 
Rawle,  1400  East  Anaheim  Street.  Wil- 
mington. CA  90744.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles  as 
described  in  appendix  V  to  the  report 
in  descriptions  in  motor  carriers  certi- 
ficates. 61  MCC  209;  between  Los  An- 
geles County.  CA,  on  the  one  hand, 
and,  on  the  other.  Salt  Lake  City; 
Ogden;  Logan;  and  Provo.  UT.  and 
Grand  Junction;  Colorado  Springs; 
Denver,  and  Pueblo.  CO  and  their  re- 
spective commercial  zones,  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  There  are  approximately 
eight  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  R.  V.  Embay,  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Cominlssion,  114  Pioneer 
Courthouse,  Portland,  OR  97204. 

MC  59367  (Sub-123TA),  filed  July  11. 
1978.  Applicant:  DECKER  TRUCK 
LINE.  INC..  P.O.  Box  915.  3584  5th 
Avenue  South,  Fort  Dodge,  lA  50501. 
Representative:  William  L.  Pairbank. 
1980  Financial  Center,  Des  Moines.  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  vegetables  and  frozen  potato 
products  from  the  facilities  of  Wiscold, 
Inc..  located  at  or  near  Beaver  Dam 
ahd  Milwaukee.  WI  to  points  In  CO, 
IL,  IN.  lA.  KS.  MI.  MN.  MO,  NE.  ND, 
and  SD;  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  dajrs  of  operating  authority. 
Supporting  shippers):  Wiscold,  Inc., 
P.O.  Box  26336.  Milwaukee,  WI  53226; 
International  Co-op,  P.O.  Box  1378, 
Grand  Fords,  ND  58201;  American 
Potato  Co.,  a  wholly-owned  subsidiary 
of  Basic  American  Food  Co.,  555  Cali- 
fornia Street,  San  Francisco,  CA 
94104.  Send  protests  to:  Herbert  W. 
Alien.  District  Supervisor,  Bureau  of 
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Operations,  Interstate  Commerce 
Commission,  518  Federal  Building,  Des 
Moines.  lA  50309. 

MC  107403  (Sub-1086TA).  filed  June 
13.  1978.  and  published  in  the  Federal 
Register  issue  of  August  10.  1978.  and 
republished  as  corrected  this  issue.  Ap- 
plicant: MATLACK.  INC..  10  West 
Baltimore  Avenue.  Lansdowne,  PA 
19050.  Representative:  Martin  C. 
Hynes,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  As- 
phalt (in  bulk,  in  tank  vehicles),  from 
Cleveland.  OH,  to  points  In  AR,  KY, 
LA,  LA,  KiS,  MO,  OK,  MS,  MI,  MN, 
NE,  ND,  SD,  and  TX,  for  180  days. 
Supporting  shipperts):  Unique  Paving 
Materials  Corp.,  3993  East  93d  Street, 
Cleveland,  OH  44105.  Send  protests  to: 
T.  M.  Esposito,  Transportation  Assist- 
ant, 600  Arch  Street.  Room  3238, 
Philadelphia,  PA  19106.  The  purpose 
of  this  republication  Is  to  add  OK  as  a 
destination  point  as  previously  omit- 
ted. 

MC  115311  (Sub-292TA),  filed  July 
11,  1978.  Applicant:  J  &  M  TRANS- 
PORTATION CO..  ISC.  P.O.  Box  488, 
Mllledgevllle,  GA  31061.  Representa- 
tive: Mark  C.  Ellison,  P.O.  Box  872,  At- 
lanta. GA  30301.  Authority  sought  to 
operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Newsprint  paper 
from  Richmond  County,  GA  to  AL. 
AR,  FL,  KY,  KS.  LA.  MS.  OK.  NC.  SC. 
TN.  TX.  and  VA;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacturing  and  distribution  of 
newsprint  paper  from  AL,  AR,  PL, 
KY.  KS.  LA,  MS,  OK,  NC,  SC,  TN,  TX 
and  VA  to  Richmond  County,  GA;  for 
180  days.  Supporting  shipperts):  Abl- 
tibi  Southern  Corp.,  P.O.  Box  1647, 
Augusta,  GA  30903.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assist- 
ant, Bureau  of  Operations,  Interstate 
Commerce  Commission,  1252  West' 
Peachtree  Street  NW..  Room  300,  At- 
lanta. GA  30309. 

MC  124078  (Sub-834TA).  filed  July 
11,  1978.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28  Street, 
P.O.  Box  1601.  Milwaukee.  WI  53215. 
Representative:  Richard  H.  Prevette 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Cement,  in  bulk  and 
bags,  from  Evansville,  PA  to  points  in 
CT,  DE,  DC.  MD.  NJ.  NY.  VA,  and 
WV,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers):  Cement  Division, 
National  Gypstun  Co..  17515  West 
Nine  MUe  Road,  P.O.  Box  887,  South- 
field,  MI  48075;  Ernest  J.  Lubeck. 
Send  protests  to:  Gall  Daugherty, 
Transportation    Assistant,    Interstate 


Commerce  Commission.  Bureau  of  Op- 
erations. U.S.  Federal  Building  and 
Courthouse.  517  East  Wisconsin 
Avenue,  Room  619.  Milwaukee,  WI 
53202. 

MC  124692  (Sub-213TA).  fUed  July 
11,  1978.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347,  Missoula, 
MT  59806.  Representative:  Donald  W. 
Smith.  Suite  945.  9000  Keystone 
Crossing.  Indianapolis.  IN  46240.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fiberglass 
tanks  from  the  facilities  of  Steve  An- 
derson, Inc.  d.b.a.  Lifetime  Fiberglass 
Tank  Co.  at  Denver,  CO.,  to  points  In 
the  United  States,  for  180  days.  Sup- 
porting shipper(s):  Steve  Anderson, 
President,  Steve  Anderson,  Inc.,  d.b.a. 
Lifetime  Fiberglass  Tank  Corp..  5000 
Packinghouse  Road,  Denver,  CO 
80216.  Send  protests  to:  D/S  Paul  J. 
Labane,  Interstate  Commerce  Com- 
mission. 2602  1st  Avenue  North,  Bill- 
ings, MT  59101. 

MC  125533  (Sub-24TA),  filed  June 
27,  1978,  and  published  in  the  Federal 
Register  issue  of  August  24,  1978,  and 
republished  as  corrected  this  Issue.  Ap- 
plicant: GEORGE  W.  KUGLER,  INC., 
2800  East  Waterloo  Road.  Akron,  OH 
44312.  Representative:  John  P.  McMa- 
hon,  100  East  Broad  Street,  Columbus, 
OH  43215.  Authority  sought  to  oper- 
ate as  a  commxm  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Clay  roofing  tile  and  parts,  mate- 
rials  and  supplies  used  In  the  installa- 
tion of  clay  roofing  tile,  from  New 
Lexington,  OH,  to  points  in  MA,  RI, 
CT,  NY,  NJ,  PA,  MD.  and  WI,  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Ludocici-Celadon,  Division 
of  C.S.C..  Inc.,  4757  TUe  Plant  Road, 
New  Lexington,  OH  43764.  Send  pro- 
tests to:  District  Supervisor.  Interstate 
Commerce  Commission,  731  Federal 
Building.  1240  East  9th  Street,  Cleve- 
land. OH  44199.  The  purpose  of  this 
republication  Is  to  show  New  Lexing- 
ton, OH  in  lieu  of  New  Kensington, 
OH  as  previously  published. 

MC  129387  (Sub-71TA),  fUed  July  10, 
1978.  AppUcant:  PAYNE  TRANSPOR- 
TATION, INC..  P.O.  Box  1271.  Huron, 
SD  57350.  Representative:  Scott  E. 
Daniel.  P.O.  Box  82028,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Frozen  prepared  foods,  and  (2)  agricul- 
tural (including  horticultural)  and  fish 
(Including  sheUflsh).  commodities  oth- 
erwise exempt  from  economic  regula- 
tion under  section  203(b)(6)  of  the  In- 
terstate Commerce  Act  when  moving 
at  the  same  time  as  the  commodities 
in  (1)  above.  A  mixed  load  restriction 
Is  not  sotight.  AppUcant  proposes  to 
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tests  to:  George  M.  Parker.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 8410  Northwest  53d  Terrace, 


NOTICES 


ant.  Interstate  Commerce  Commis- 
sion, Room  1321.  Federal  Bvilldlng.  300 
North  Los  Angeles  Street.  Los  Angeles, 

fA   OAAIO    TVio  niimnaa  nt  this  r^niltllt. 


commodity  description  as  previously 
published. 

MC  145070  (Sub-ITA).  filed  July  11, 
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transport  loads  composed  solely  of 
frozen  foods  as  well  as  mixed  loads 
with  regulated  and  otherwise  exempt 
commo^ties.  From  the  facilities  of 
Van  de  Kamp's  located  at:  (A)  Santa 
Fe  Springs,  CA  to  points  in  IL,  ML 
OH,  KS,  MO,  Erie,  PA,  and  Syracuse, 
NY  (and  points  in  their  respective 
commercial  zones),  and  (B)  Erie,  PA  to 
points  in  IL,  KS.  MI.  MN,  MO.  OH. 
WI,  and  Atlanta.  GA.  for  180  days. 
The  authority  sought  in  parts  (1)  and 
(2)  above  is  restricted  to  the  transpor- 
tation of  the  above  commodities  in  ve- 
hicles equipped  with  mechanical  re- 
frigantion-  SuppcH-ting  shipper(s): 
Van  de  Kamp's,  13100  Artie  Circle 
Drive,  Santa  Fe  Springs,  CA  90670. 
Send  protests  to:  J.  L.  Hammond,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  455,  Federal  Building,  Pierre, 
SD  57501. 

MC  133975  (Sub-7TA),  filed  July  11, 
1978.  Applicant:  FLAMINGO  TRANS- 
PORTATION, INC.,  901  First  Street, 
West  Palm  Beach,  FL  33401.  Repre- 
sentative: Richard  B.  Austin,  Suite 
214,  Palm  Coast  II  Building.  5255 
Northwest  87th  Avenue,  Miami,  FL 
33178.  Authority  sought  to  operate  as 
a  com.mon  cafrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  except  articles 
of  umisual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  those  requiring  special  equip- 
ment and  mobile  homes,  between 
Pahn  Beach  Coxmty.  PL,  on  the  one 
hand,  and,  on  the  other,  points  in 
Indian  River,  Martin.  Okeechobee, 
and  St.  Lude  Counties,  FL.  and  in  the 
city  of  Clewiston  and  its  commerical 
zone,  restricted  to  transportation  of 
traffic  having  an  immediately  prior  or 
subsequent  handling  by  freight  for- 
warder, for  180  days.  There  is  no  envi- 
ronmental impact  involved  in  this  ap- 
plication. Supporting  shipper(s):  Flor- 
ida-Texas Freight,  Inc.,  P.O.  Box  670- 
777,  Miama.  FL  33167.  Send  protests 
to:  Donna  M.  Jones,  (Transportation 
Assistant,  Interstate  Commerce  Com- 
mission-BOP,  Monterey  BuUding. 
Suite  101. 8410  Northwest  53d  Terrace, 
Miami,  FL  33166. 

MC  136363  (Sub-19TA),  fUed  June 
23.  1978,  and  published  in  the  Federal 
Register  issue  of  August  22,  1978,  as 
MC  136364  (Sub-19TA),  and  repub- 
Usheel  as  corrected  this  issue.  Appli- 
'cant:  J  &  P  PROPERTIES,  INC.,  First 
uid  Washington,  Streets,  P.O.  Box 
1140,  Apopka,  PL  32703.  Representa- 
thne:  James  E.  Wharton,  Suite  811, 
Metcalf  Building,  100  South  Orange 
Av«riue.  Orlando,  FL  32801.  Authority 
sought  to  operate  as  a  commxm  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bicycles,  tricy- 
cles, and  unicycles,  and  parts  and  ac- 


cessories thereof,  ^fid  materials  and 
supplies  used  In  the  manufacture  of 
bicycles,  tricycles/  and  unicycles 
(except  commoditi*es  in  balk),  from 
Celina,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  FL,  GA,  and  AL, 
for  180  days.  Supporting  shipper(s): 
Huffy  Corp.,  410  Grand  Lake  Road, 
Celina,  OH  45822.  Send  protests  to:  G. 
H.  Fauss,  Jr.,  District  Supervisor,  In- 
terstate Commerce  Commission, 
Bureau  of  Operations,  Box  35008.  400 
West  Bay  Street,  Jacksonville.  FL 
32202.  The  purpose  of  this  republica- 
tion is  to  -show  applicant's  address  as 
First  and  Washington  Streets  as  previ- 
ously published. 

MC  138206  (Sub-4TA).  fUed  May  23, 
1978,  and  published  in  the  Federal 
Register  issue  of  July  5,  1978.  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: TRULINE  CORP.,  4455  South 
Cameron  Avenue,  Las  Vegas,  NV 
89701.  Representative:  Robert  G.  Har- 
rison, 4299  James  Drive,  Carson  City, 
NV  89701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsum  products,  from  points  in 
Clark  County,  NV  to  Salt  Lake  City, 
UT,  and  gypsum  board  paper,  from 
Commerce,  CO  to  points  in  Clark 
Coimty,  NV,  for  180  days.  Supporting 
shipper(s):  Flintkote  Co.,  2201  East 
Washington,  Los  Angeles,  CA  90012. 
Send  protests  to:  W.  J.  Huetig,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 203  Federal  Building,  105 
North  Plaza  Street.  Carson  City.  NV 
8970  L  The  purpose  of  this  republica- 
tion is  to  correct  the  commodity  and 
territorial  scope  of  application  as  pre- 
viously published. 

MC  139577  (Sub-23TA),  filed  June 
21,  1978.  and  published  in  the  Federal 
Register  issue  of  August  23,  1978,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: ADAMS  TRANSIT,  INC.,  P.O. 
Box  338,  204  East  Winnebago  Street. 
Priesland,  WI  53935.  Representative: 
Michael  J.  Wyngaard,  150  East 
Oilman  Street.  Madison.  WI  53703. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes.' transporting:  (1) 
Metal  containers  and  container  ends, 
from  the  facilities  of  American  Can 
Co.  at  (a)  CThicago,  IL,  to  points  in  IN, 
lA,  MI,  MN,  MO,  OH,  and  WI,  (b) 
Hoopeston  lU.,  to  points  in  IN.  lA,  MI, 
MN,  MO,  OH,  and  WI,  (c)  Austin,  IN, 
to  points  in  IL,  MI,  MN.  MO.  OH,  and 
WI,  (d)  Hammond,  IN,  to  points  In  IL, 
MN,  MO.  OH,  and  WI,  (e)  Indianapo- 
lis, IN,  to  points  In  Hi,  lA,  MI,  MN, 
MO,  OH,  and  WI,  (f)  Fort  Dodge.  lA, 
to  points  In  IL,  IN,  and  MN,  (g)  St. 
Paul.  MN.  to  points  in  IL,  IN,  lA,  MO, 
and  WI,  (h)  Whitehouse,  OH,  to 
points  in  MI  and  WI,  and  (i)  Milwau- 
kee, WI,  to  points  in  Hi,  IN,  LA.  MI, 
MN,  MO,  and  OH,  and  (2)  plastic  con- 


tainers and  container  ends,  from  the 
faculties  ol  American  Can  Co.  at  Bata- 
via,  IL,  to  points  to  IN,  lA.  MO,  OH 
and  WI,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority 
Supporting  shipperCs):  American  Can 
Co.,  915  Harger  Road,  Oak  Brook,  IL 
60521.    Send   protests   to:    Ronald   A 
Morken,    District    Supervisor,    Inter- 
state Commerce  Commission,  212  East 
Washington  Avenue,  Room  317,  Madi 
son.  WI  53703.  The  purpose  of  this  re- 
publication is  to  add  MicMgan  (MI)  to 
part  (l)(c),  and  also  to  change  (3)  to 
(e)  as  previously  published. 

MC  140101  (Sub-4TA),  fUed  June  30 
1978,   and  published  in  the   Pederai 
Register  issue  of  August  24.  1978,  and 
republished  as  corrected  this  issue.  Ap 
plicant:  I.T.A.  TRUCKING.  INC..  P.C 
Box  62.  Amherst.  WI  54406.   Repre 
sentatlve:  Wayne  W.  Wilson,  150  East 
Gilman   Street,    Madison.   WI   53703 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle 
over    irregular    routes,    transporting 
Frozen  vegetables  and  frozen  potato 
products,   from  the  facilities  of  Wis 
cold.  Inc..  located  at  or  near  Beaver 
Dam  and  Milwaukee,  WL  to  points  in 
the  United  States  (except  AK  and  HI) 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  (1)  International  Co-op, 
P.O.    Box    1378,    Grand    Porks.    ND 
58201,   (2)  Wiscold,   Inc.,    11400  West 
Burleigh  Street.  P.O.  Box  26336.  MU- 
waukee,  WI  53226,  and  (3)  American 
Potato  Co.,  Bank  of  America  Center, 
555  California  Street,  San  Francisco, 
CA  94104.  Send  protests  to:  Ronald  A 
Moriten,    District    Supervisor,    Inter 
state  Commerce  Commission,  212  East 
Washington  Avenue,  Room  317,  Madi- 
son, WI  53703.  The  purpose  of  this  re 
publication  is  to  show  the  correct  ad- 
dress  of   the   second   (2)   supporting 
shipper  as  P.O.  Box  26336  in  lieu  of 
26226,  as  previously  published. 

MC  144813  (Sub-ITA),  filed  June  19. 
1978,  and  published  in  the  Federal 
Register  issue  of  August  10,  1978,  and 
republished  as  corrected  this  issue.  Ap- 
pUcant: HUNT  TEAL  TRUCKING. 
INC.,  3324  Northwest.  3  2d  Street. 
Miami.  FL  33142.  Representative:  Glen 
Teal  (same  address  as  applicant).  Au- 
thority soTight  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  boxed 
meat,  from  Tampa  and  Miami.  FL.  to 
Rodiiy  Mount.  NC,  and  its  coimnercial 
zone.  Pittsburgh.  PA.  and  its  commer- 
cial zone.  Oneida,  NY.  and  its  commer- 
cial zone,  Canajoharie,  NY,  and  its 
commercial  zone,  and  Bedford.  VA, 
and  its  commercial  zone,  for  180  days. 
Supporting  shippers):  United  Beef 
Packers.  Inc.,  1636  Northwest  70th 
Avouie.  Miami.  FL  33147.  Send  pro- 
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Send  protests  to:  Ross  J.  Seymour, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commls- 
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suiting  from  approval  of  its  applica- 
tion. 
A  copy  of  the  application  is  on  file. 
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MC  59457  (Sub-37TA),  fUed  July  17, 
1978.  Applicant:  SORENSON  TRANS- 
PORTATION CO.,  INC..  6  Old  Amity 
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tests  to:  George  M.  Parker,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 8410  Northwest  53d  Terrace, 
Miami.  PL  33166.  The  purpose  of  this 
republication  is  to  show  Rocky  Mount, 
NC,  rather  than  Rocky  Mount.  NY,  as 
previously  published. 

MC  144912TA,  fUed  June  19,  1978, 
and  published  in  the  Pederal  Regis- 
TKH  Issue  ot  August  17.  1978.  and  re- 
published as  corrected  this  Issue.  Ap- 
plicant: LEON  R.  GOLDSMITH.  d.b.a. 
TERMINAL  MOTOR  EXPRESS.  1711 
East  15th  Street.  Los  Angeles.  CA 
90021.  Representative:  William  J. 
Monheim.  P.O.  Box  1756,  Whittier.  CA 
90609.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregxilar  routes,  transporting: 
Foodstuffs,  the  transportation  of 
which  is  subject  to  Regulation  by  the 
Interstate  Commerce  Commission,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, moving  in  mixed  loads  as 
the  same  time  In  the  same  vehicle 
with  commodities,  the  transportation 
of  which  would  be  exempt  from  eco- 
nomic regulation  under  the  provisions 
of  section  203(b)  of  the  Interstate 
Commerce  Act  If  they  were  to  move 
exclusively  In  the  vehicle,  from  Parslp- 
pany,  NJ,  points  In  the  New  York,  NY. 
commercial  zone  and  points  In  VA. 
NC,  and  GA,  to  points  in  CA,  and  UT, 
for  180  days.  Supporting  8hipper(s): 
There  are  approximately  (9)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Irene  Carlos.  Transf>ortatIon  Assist- 
ant, Interstate  Commerce  Commis- 
sion. Ro<Mn  1321,  Pederal  Bvdlding,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012.  The  purpose  of  this  republi- 
cation is  to  correct  the  territorial  de- 
scription as  previously  published. 

MC  144959TA.  filed  June  22,  1978. 
and  published  in  the  Pederal  Regis-. 
TER  issue  of  August  18.  1978,  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: RAINBOW  TRANSPORT. 
1190  East  Holt.  P.O.  Box  366.  Ontario, 
CA  91761.  Representative:  Gary 
Donald  Lewis,  853  Lassen  Way,  Ontar- 
io, CA  91764.  Authority  sought  to  op- 
erate as  a  commx)n  carrier,  by  motor 
vehicle,  over  lrreg\ilar  routes,  trans- 
porting: Self-propeUed  motor  homes, 
from  Los  Angeles.  Orange,  Riverside, 
and  San  Bemadino  Counties,  CA,  to 
points  and  places  in  the  United  States 
(except  AK  and  HI),  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Harvest  Recreation  Vehicle.  Inc.. 
11262  East  Rush  Street.  South  El 
Monte,  CA  91733.  Send  protests  to: 
Irene   Carlos.   Transportation  Asslst- 


NOTICES 

ant.  Interstate  Commerce  Commis- 
sion. Room  1321.  Pederal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012.  The  purpose  of  this  republi- 
cation is  to  show  self-propelled  motor 
homes  in  lieu  of  self-propeUed  motor 
vehicles  as  previously  published. 

MC  144999  (Sub-ITA).  fUed  July  11. 
1978.  AppUcant:  JEM  TRUCKING 
COMPANY,  INC.,  P.O.  Box  326. 
Wilkesboro.  NC  28697.  Representative: 
Fred  W.  Johnson.  Jr..  P.O.  Box  22628. 
Jackson.  MS  39205.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products  (except  in  hulk)  and 
articles  distributed  by  meat  packing 
houses  from  the  facilities  of  Kenosha 
Beef  International,  Ltd.  at  or  near  Ke- 
nosha, WI  to  points  in  KY,  NC,  TN, 
VA,  and  WV:  under  a  continuing 
contract(s)  with  Kenosha  Beef  Inter- 
national, Ltd.,  for  180  days.  Support- 
ing shipper(s):  Kenosha  Beef  Interiia- 
tional,  Ltd..  P.O.  Box  639,  Kenosha. 
WI  53141.  Send  protests  to:  Terrell 
Price,  District  Supervisor,  800  Briar 
Creek  Road,  Room  CC516,  Mart  Office 
Building.  Charlotte.  NC  28205. 

MC  145011  (Sub*lTA).  fUed  June  29, 
1978,  and  published  In  the  Federal 
Register  issue  of  August  24,  1978,  as 
MC  145011  TA,  and  republished  as  cor- 
rected this  issue.  Applicant:  R.  P. 
WESTBURY,  1617  Willis  Road.  Rich- 
mond, VA  23224.  Representative:  Car- 
roll B.  Jackson,  1810  Vlncennes  Road. 
Richmond.  VA  23229.  Authority 
sought  to  operate  as  a  dontract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Toilet  and 
drug  preparations,  medicines,  pre- 
scriptions, and  ingredients  tihereo^, 
chemicals,  animal,  fish  and  poultry 
feed,  animal,  fish  and  poultry  feed  in- 
gredients, cleaning  compounds,  dis- 
plays, glassware,  light  bulbs,  paper  and 
paper  articles,  pet  products,  pharma- 
ceutical products,  pesticides,  plastic  or 
rubber  articles,  shampoo,  soap,  and 
toys,  and  (2)  materials,  supplies  and 
equipment'  used  in  the  manufacture, 
sale  or  distribution  of  articles  in  (1) 
above,  under  a  continuing  contract  or 
contracts  with  A.  H.  Robins  Co., 
Elklns-Sinn,  Inc.,  Miller-Morton  Co., 
Chap  Stick  Co.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  ahlpper(s):  A.  H. 
Robins  Co.,  Elklns-Sinn.  Inc.,  Miller- 
Morton  Co.,  Chap  Stick  Co.,  Alfred  W. 
Kenney,  Director  of  Transportation, 
7()0  Darbytown  Road,  Richmond,  VA 
23231.  Send  protests  to:  Paul  D.  Col- 
lins, District  Supervisor,  Bureau  of 
Operations,  Room  10-502.  Pederal 
Building,  400  North  8th  Street.  Rich- 
mond. VA  23240.  The  purpose  of  this 
republication  is  to  show  the  complete 


commodl^  description  as  previously 
published. 

MC  145070  (Sub-ITA),  fUed  July  11, 
1978.  Applicant:  PROGRESSIVE 
PRODUCE  CO.,  d.b.a.  PATHFINDER 
TRUCKING,  1206  East  6th  Street,  Los 
Angeles,  CA  90021.  Representative: 
Milton  W.  Flack,  4311  Wilshlre  Boule- 
vard, Los  Angeles.  CA  90010.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Bananas,  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  Los  Angeles,  and  Long 
Beach  Harbors.  CA.  to  Portland, 
Salem,  Medford.  Eugene  and  Pendle- 
ton, OR;  Seattle.  Spokane,  Pasco  and 
Mt.  Vernon.  CA;  Salt  Lake  City,  UT; 
and  Phoenix,  AZ,  for  180  days.  Appli- 
cant has  also  filed  an  imderlylhg  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  8hlpper(s):  Del 
Monte  Banana  Co.,  Berth  55,  San 
Pedro,  CA  90731.  Send  protests  to: 
Irene  Carlos,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, Room  1321  Federal  BuUdlng.  300 
North  Los  Angeles  Street.  Los  Angeles, 
CA  90012. 

MC  146207TA.  filed  July  17.  1978. 
Applicant:  BOWERS  TRUCKING. 
2892  Foothill  Boulevard.  Crovllle.  CA 
95965.  Representative:  David  P.  Chrls- 
tlanson  of  Knapp,  Stevens,  Grossman 
&  Marsh.  707  Wilshlre  Boulevard, 
Suite  1800,  Los  Angeles,  CA  90017.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Precoated  and 
prefinished  plywood  paneling  and 
wooden  molding,  between  Los  Angeles 
County,  on  the  one  hand,  and  on  the 
other,  OK,  TX,  KS,  CO,  NM  and  ID. 
tmder  a  continuing  contract,  or  con- 
tracts, with  National  Plywood,  Inc., 
for  180  days.  Supporting  shipperts): 
National  Plywood,  Inc.,  2807  El  Presi- 
dio, Long  Beach,  CA  90810.  Send  pro- 
tests to:  A.  J.  Rodriguez,  District  Su- 
pervisor, 211  Main  Street,  Suite  500, 
San  Francisco.  CA  94105. 

MC  rt5212TA.  fUed  June  30.  1978. 
AppUcant:  KENNETH  R.  MEADOWS, 
d.b.a.  KWIKI  ENTERPRISES  AND 
KWIKI  KABS,  493  Central  Avenue, 
Dover,  NH  03820.  Representative: 
Alvln  E.  Taylor,  426  Middle  Street, 
Portsmouth,  NH  03801.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregulfU" 
routes,  transporting:  Gerural  commod- 
ities (except  household  goods,  alcohol- 
ic beverages,  bulk  commodities  injur- 
iours  to  other  lading,  dangerous  explo- 
sives, commodities  requiring  special 
equipment,  commodities  of  unusual 
value  or  commodities  requiring  refrlg- 
erftnon),  between  points  In  NH,  ME. 
and  MS,  for  180  days.  Supporting 
shlpper(s):  Northern  Heel,  Inc.,  6 
Grove  Street,  Dover,  NH  03820.  (At- 
tention: Barry  Sansoucie,  President). 
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MC  102567  (Sub-210TA).  filed  July 
14.  1978.  AppUcant:  McNAIR  TRANS- 
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Gleason  Crane  Rentals,  Inc..  or  Glea- 
son  Service,  Inc.,  or  moved  on  freight 


Austin.  TX.  78701.  Authority  sought 
to  operate  as  a  common  carrier,    by 


r%\^  4  ««1  ^         «\vi 


ilol*     i^mifAO 


Send  protests  to:  Ross  J.  Seymoxir, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Room  3,  6  Loudon  Road,  Con- 
cord. NH  03301. 

MC  145260TA,  fUed  August  23,  1978. 
Applicant:  GLOUCESTER  LOBSTER 
CO.,  INC.,  3630  East  Street,  Landover, 
MD  20785.  Representative:  Melvin 
Spitz,  c/o  Gloucester  Lobster  Co.,  Inc., 
3630  East  Street,  Landover,  MD  ^0785. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fresh 
meat  products,  perishable,  from  Lan- 
dover, MD  to  points  In  MA,  CT,  and 
RI,  under  a  continuing  contract  with 
N.P.M.  Sales,  Inc.,  for  180  days.  Sup- 
porting shipper:  N.P.M.  Sales,  Inc.,  500 
Tximpike  Street,  Canton.  MA  02021. 
Send  protests  to:  T.  Esposito,  Trans- 
portation assistsmt.  Interstate  Com- 
merce Commission,  600  Arch  Street, 
Room  3238,  PhUadelphla,  PA  19106. 

By  the  Commission. 

H.  G.  HoBOfE,  Jr., 
Acting  Secretary. 
'[FR  Doc.  7a-2S90S  FUed  9-14-78;  8:45  am] 
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[Notice  No.  166] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

September  5,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  fUed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  Its  authorized  representative. 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  It 
relies.  Also,  the  protestant  shaU  speci- 
fy the  service  it  can  and  wlU  provide 
and  the  amount  and  type  of  equip- 
ment it  wiU  make  avaUable  for  use  in 
connection  with  the  service  (x>ntem- 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  speclflcaUy 
noted,  each  appUcant  states  that  there 
will  be  no  significant  effect  on  the 
quaUty  of  the  hiiman  environment  re- 
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suiting  from  approval  of  its  appUca- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  51146  (Sub-614TA).  fUed  July  12, 
1978.  AppUcant:  SCHNEIDER 

TRANSPORT.  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
James  W.  Muldoon,  Muldoon,  Pember- 
ton  &  Ferris,  50  West  Broad  Street, 
Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  trans];>orting:  Such  commod- 
ities as  are  manufactured,  processed, 
distributed,  or  dealt  in,  by  manufac- 
turers or  converters  of  paper  and 
paper  products  (except  commodities  in 
bulk),  from  ChlUlcothe  and  Schooleys. 
Ohio,  to  points  in  the  United  States 
(except  DC;  MD  and  VA.  points  in  NC 
east  of  U.S.  Hwy  25;  and  points  in  SC 
east  of  a  line  beginning  at  the  NC-SC 
state  line  and  extending  southeast 
along  U.S.  Hwy  176  to  Columbia,  then 
east  along  1-20  to  Florence,  then  south 
along  U.S.  Hwy  52  to  Charleston),  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  das^ 
of  operating  authority.  Supporting 
shipper(s):  The  Mead  Corp.,  Mead 
World  Headquarters,  Courthouse 
Plaza  Northeast.  Dayton.  OH  45463. 
Send  protests  to:  Gail  Daugherty 
Transportation  Assistant,  Interstate 
Commerce  Commission,  U.S.  Pederal 
BuUding,  517  East  Wisconsin  Avenue. 
Room  619,  MUwaukee,  WI  53202. 

MC  53841  (Sub-IOTA),  fUed  July  12, 
1978.  AppUcant:  W.  H.  CHRISTIE  & 
SONS,  INC..  Box  617.  East  State 
Street,  Knox,  PA  16232.  Representa- 
tive: John  A.  PiUar,  205  Ross  Street, 
Pittsburgh,  PA  15219.  Authority 
sought  to  oiperate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Petroleum 
and  petroleum  products,  vehicle  body 
sealers  and  deadener  compounds 
(except  commodities  in  bulk),  and  (2) 
related  advertising  materials,  empty 
cartons  and  containers  when  moving 
in  mixed  shipments  with  the  commod- 
ities In  (1)  above,  from  the  faculties  of 
PennzoU  Co.  in  OU  City  and  Rouse- 
vlUe,  PA,  and  the  faculties  of  Wolfs 
Head  OU  Refining  Co.  in  Reno,  PA,  to 
points  in  CT,  DE,  IL,  IN,  MA,  MD, 
ME,  MI,  NH,  NY,  RI,  and  VT,  for  180 
days.  Supporting  shipper(s):  PennzoU 
Co.  and  Wolf's  Head  OU  Refining  Co., 
P.O.  Box  808,  OU  City,  PA  16301.  Send 
protests  to:  John  England  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 2111  Federal  BuUdlng.  1000 
Liberty  Avenue,  Pittsburgh,  PA  15222. 
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MC  59457  (Sub-37TA),  fUed  July  17, 
1978.  AppUcant:  SORENSON  TRANS- 
PORTA-nON  CO.,  mC.  6  Old  Amity 
Road,  Bethany,  CT  06525.  Representa- 
tive: Gerald  A.  Joseloff  80  State  Street 
Hartford,  (TT  06103.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregiUar  routes, 
transporting:  Magazines  and  maga- 
zine parts,  from  the  faciUties  of  W.  R. 
Bean  &  Son,  Inc.,  in  Atlanta,  GA,  to 
Richmond,  VA;  North  Bergen,  NJ; 
Harrlsburg.  PA;  Bethany,  CT;  and 
Buffalo,  NY,  for  180  days.  Supporting 
shipperis):  FamUy  Circle,  Inc..  488 
Maidison,  Avenue,  New  York,  NY 
10022.  Send  protests  to:  J.  D.  Perry, 
Jr.,  Interstate  Commerce  Commission, 
135  High  Street,  Room  324,  Hartford, 
CT  06101. 

MC  69397  (Sub-50TA),  fUed  July  7, 
1978.   AppUcant:   JAMES   H.    HART- 
MAN  &  SON,  INC.,  P.O.  Box  85  Poco- 
moke  City.  MD  21851.  Representative: 
WUmer  B.  HUl,  Suite  805,  666  Elev-  " 
enth    Street    NW.,    Washington,    DC  ^ 
20001.  Authority  sought  to  operate  as  " 
a  common  carrier,  by  motor  vehicle, 
over    Irregular    routes,    transporting:  ] 
Roofing      and      building      materials  ' 
(except  in  bulk),  from  ManvlUe,  NJ  to' 
points  in  WV.  for  180  days.  AppUcant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Johns-Man- 
viUe    Sales    Corp.,    200    North    Main 
Street,  ManvlUe.  NJ  08853.  Send  pro- 
tests to:  T.  Esposito,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, 600  Arch  Street.  Room  3238, 
PhUadelphla.  PA  19106. 

MC  94265  (Sub-275TA),  fUed  July  13, 
1978.  AppUcant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305,  Wind- 
sor, VA  23487.  Representative:  John  J. 
Capo.  5299  RosweU  Road,  Northeast. 
Suite  212,  Atlanta,  GA  30342.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  by-products  and  arti- 
cles distributed  by  meat  packing- 
houses, as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  In  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  skins  and  commodities  in 
bulk,  in  tank  vehicles),  from  the  facul- 
ties utilized  by  John  MorreU  and  Co.. 
at  or  near  F6rt  Smith,  AR,  to  Chicago. 
IL,  for  180  days.  AppUcant  has  also 
f Ued  an  underljring  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipi}er(s):  Curt  Y.  Hopkins, 
Manager  of  Transportation,  John 
MorreU  &  Co..  208  East  LaSaUe  Street, 
Chicago.  IL  60604.  Send  protests  to: 
Paul  D.  Collins,  District  Supervisor, 
Bureau  of  Operations,  Room  10-502 
Federal  BuUding.  400  North  8th 
Street.  Richmond.  VA  23240. 
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from  the  facilities  of  Gulf  Atlantic 
Distribution  Services  at  Forest  Park, 
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equipment  and  supplies  used  In  the 
manufacture  of  games,  and  toys,  from 


eral    Office    BuUding.    234 
Street,  Toledo,  OH  43604. 
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MC  102567  (Sub-210TA).  filed  July 
14,  1978.  Applicant:  McNAIR  TRANS- 
PORT. INC..  P.O.  Drawer  5557.  4295 
Meadow  Lane.  Bossier  City.  LA  71010. 
Representative:  Joe  C.  Day.  2040 
North  Loop  West,  Suite  208,  Houston, 
TX  77018.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregvilar  routes,  transporting: 
Gasoline,  diesel  fuel,  jet  fuel,  and  avi- 
ation gasoline  (in  bulk,  in  tank  vehi- 
cles), from  Memphis,  TN,  to  points  in 
Greene,  Jackson  and  Mississippi  Coun- 
ties, AR,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Field  Oil  &  L. 
P.  Gas  Co.,  P.O.  Box  16.  Leachville. 
AR  72438.  (2)  Robinson  Oil  Co..  P.O. 
Box  42,  Paragould,  AR  72450.  (3)  Gil- 
leylen  Oil  Co.,  P.O.  Drawer  G,  Tucker- 
man.  AR  72473.  Send  protests  to: 
Connie  A.  GuiUory,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, T-9038  U.S.  Postal  Service 
Building,  701  Loyola  Avenue,  New  Or- 
leans, LA  70113. 

MC  114829  (Sub-17TA).  filed  July  14. 
1978.  Applicant:  GENERAL  CAR- 
TAGE CO.,  INC.,  West  U.S.  Route  30, 
Rock  Palls,  IL  61071.  Representative: 
Bernard  J.  Kompare,  SuUivan  &  Asso- 
ciates, Ltd.,  10  South  LaSalle  Street, 
Suite  1600.  Chicago,  IL  60603.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products  (except  commodities  in  bulk), 
from  Rockford,  IL,  to  Oshkosh.  WI. 
and  points  in  Dane,  Green,  and  Rock 
Coxmties,  WI,  restricted  to  the  trans- 
portation of  traffic,  under  a  continu- 
ing contract,  or  contracts,  with  the 
Weyerhaeuser  Co.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Weyer- 
haeuser Co..  100  South  Wacker  Drive. 
Chicago,  IL  60606.  Send  protests  to: 
Lois  M.  Stahl,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  Build- 
ing, 219  South  Dearborn  Street,  Room 
1386.  Chicago,  IL  60604. 

MC  117574  (Sub-315TA),  fUed  July 
13,  1978.  Applicant:  DAILY  EX- 
PRESS, INC..  P.O.  Box  39,  1076  Har- 
risburg  Pike,  Carlisle.  PA  17013.  Rep- 
resentative: E.  S.  Moore,  Jr.,  P.O.  Box 
39,  1076  Harrisburg  Pike,  Carlisle,  PA 
17013.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Cranes,  draglines,  backhoes,  shovels, 
and  graders,  and  (2)  Incidental  ma- 
chinery, attachments,  accessories  and 
parts  used  in  connection  with  the  com- 
modities in  (1)  above,  between  points 
in  the  United  States,  (except  AK  and 
HI),  restricted  to  the  transportation  of 
shipments  originated  or  destined  to  fa- 
cilities of  Gleason  Equipment,   Inc.. 


Oleason  Crane  Rentals,  Inc.,  or  Glea- 
son Service,  Inc.,  or  moved  on  freight 
bills  issued  to  Gleason  Equipment, 
Inc.,  Gleason  Crane  Rentals,  Inc.,  or 
Gleason  Service,  Inc.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Gleason  Equipment,  Inc.,  3401  S. 
Cicero  Avenue,  Chicago,  IL.  Send  pro- 
tests to:  Charles  F.  Myers.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, P.O.  Box  869  Federal  Square 
Station,  Harrisbiu-g,  PA  17108. 

MC  120184  (Sub-12TA),  fUed  July  12. 
1978.  Applicant:  PEP  LINES  TRUCK- 
ING CO..  32600  Dequlndre  Road. 
Warren.  MI  48092.  Representative:  J. 
A.  Kundtz.  1100  National  City  Bank 
Building,  Cleveland,  OH  44114.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Appliances 
and  television  sets,  from  the  facilities 
of  George's  Radio  «fe  TV  Co.  in  Wash- 
ington, DC,-+o  Baltimore,  MD,  and 
Baltimore,  Harford,  Cecil  and  Carroll 
Counties,  MD,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipperts):  George's 
Radio  &  TV  Co.,  2850  New  York 
Avenue,  Washington,  DC  20002.  Send 
protests  to:  Lois  Stahl.  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Room  1386,  Ehrerett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Chicago.  IL  60604. 

MC  120279  (Sub-9TA).  filed  July  12. 
1978.  Applicant:  F.  H.  McFARLAND 
AND  S.  R.  HULLINGER,  d.b.a. 
McFARLAND  «&  HULLINGER.  P.O. 
Box  238.  915  North  Main  Street, 
Tooele,  UT  84074.  Representative: 
Irene  Warr.  430  Judge  Building.  Salt 
Lake  City,  UT  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Siliceous  fluxing  ore. 
from  the  Trlxie  Mine  of  the  Tintic  Di- 
vision of  Kennecott  Copper  Corp., 
near  Eureka,  UT,  to  the  Kennecott 
Copper  Corp.  smelter  near  McGill.  NE, 
with  one  stop  in  route  at  Tooele,  UT, 
for  partial  processing,  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeldng  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Kennecott  Copper  Corp..  161  East 
42nd  Street,  New  York.  NY  10017. 
(Mr.  G.  H.  Hubbard,  Manager-Trans- 
portation Pricing)  Send  protests  to:  L. 
D.  Heifer,  District  Supervisor,  Inter- 
state Commerce  Commission,  5301 
Federal  Building,  Salt  Lake  City.  UT 
84138. 

MC  123392  (Sub-79TA).  filed  July  14, 
1978.  Applicant:  JACK  B.  KELLEY, 
INC.,  Route  1,  Box  400,  U.S.  66  West 
at  Kelley  Drive,  Amarillo,  TX.  79106. 
Representative:  Austin  L.  Hatchell, 
Siiite    1022,    Perry    Brooks    Biiilding, 


Austin,  TX.  78701.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  CryogenicaMy  liquefied 
ethylene  (in  bulk),  from  Odessa,  TX,  to 
points  In  CA  and  WA,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(8): 
El  Paso  Products  Co.,  Box  3986. 
Odessa,  TX.  Send  protests  to:  Haskell 
K  Balliu'd.  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  Box  F- 13  206  Federal 
Building,  Amarillo,  TX  79101, 

MC  124078  (Sub-838TA),  filed  July 
14,  1978.  Applicant:  SCHWERMAN 
TRUCnONG  CO.,  611  South  28  Street, 
Milwaukee.  WI  53215.  Representative: 
Richard  H.  Prevette  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Cement,  from  Himiboldt,  KS,  to 
Irving.  TX,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Quikrete  of 
TX,  324  North  Nursery.  Irving.  TX 
75061.  (James  Spence)  Send  protests 
to:  Gail  Daugherty.  Transportation 
Assistant.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  U.S. 
Federal  Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202, 

MC  124679  (Sub-93TA),  filed  July  14, 
1978.  Applicant:  C.  R.  ENGLAND  & 
SONS,  mC,  975  West  2100  South 
Street,  Salt  Lake  City,  UT  84119.  Rep- 
resentative: Daniel  E.  England,  975 
West  2100  South,  Salt  Lake  City,  UT 
84119.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cheese,  cheese  products  and  synthetic 
cheeses,  from  the  facilities  of  L.  D. 
Schreiber  Cheese  Co.,  of  Logan,  UT,  to 
points  in  MT,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  L.  D. 
Schreiber  Cheese  Co.,  Inc.,  P.O.  Box 
610,  Green  Bay,  WI  54305.  (Robert 
Buchberger,  Corporate  Traffic  Man- 
ager) Send  protests  to:  L.  D.  Heifer, 
District  Supervisor,  Interstate  Com- 
merce Commissioner,  5301  Federal 
Building,  Salt  Lake  City,  UT  84138. 

MC  125335  (Sub-27TA),  fUed  July  13. 
1978.  AppUcant:  GOOD-WAY.  INC., 
P.O.  Box  2283.  York,  PA  17405.  Repre- 
sentative: Gailyn  L.  Larsen  of  Peter- 
son, Bowman,  Larsen  &  Swanson,  521 
South  14th  Street.  P.O.  Box  81849, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  c<ym,mon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  or  used  by  retail,  wholesale,  or 
chain  grocery,  drug  and  food  business 
houses  (except  frozen  and  in  bulk). 
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thority.  Supporting  shippers):  Unis- 
tress  Corp.,  P.O.  Box  1145,  Cheshire 
Road,  Pittsfield,  MA  01201.  Send  pro- 


NOTICES 

protests  to:  Robert  E.  Johnston,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  9  Clinton  Street,  Newarl^ 


August  1.  1978:  on  page  33867,  first 
column,  fifteenth  line  of  MC  134477 
(Sub-246F),  insert  "WV"  after  "VA"; 


from  the  facilities  of  Gulf  Atlantic 
Distribution  Services  at  Forest  Park, 
GA,  to  points  in  FL,  on  or  south  of  FL 
Hwy  40,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Gulf  Atlantic 
Distribution  Services,  Clair  Williams 
Manager-Marketing  and  Distribution 
Services,  P.O.  Box  2588,  Houston,  TX. 
Send  Protests  to:  Charles  Myers  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  869,  Harrisburg, 
PA  17108. 

MC  126715  (Sub-14TA),  fUed  July  14, 
1978.  Applicant:  TRANSPORT  SERV- 
ICE, 8101  Northeast,  11th  Avenue, 
Portland,  OR  97211.  Representative: 
John  A.  Anderson,  Suite  1440,  200 
Market  Building,  Portland.  OR  97201. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
dustrial asphalt  {other  than  road  sur- 
facing), in  bulk,  in  tank  vehicles,  from 
Seattle,  WA,  to  the  port  of  the  entry 
on  the  International  boundary  line  be- 
tween the  United  States  and  Canada, 
located  at  or  near  Blaine,  WA  (for  fur- 
ther movement  into  British  Columbia, 
Canada),  for  180  days.  Supporting 
shipperts):  Duwamish  Manufacturing 
Co..  Inc..  8700  Dallas  Avenue,  Seattle. 
WA  98108.  Send  Protests  to:  A.  E. 
Odoms  District  Supervisor.  Bureau  of 
Oi>erations.  Interstate  Commerce 
Commission.  114  Pioneer  Courthouse. 
555  Southwest,  Yamhill  Steet.  Port- 
land. OR  97204. 

MC  127705  (Sub-59TA),  filed  June 
19.  1978.  Applicant:  KREVDA  BROS. 
EXPRESS.  INC.,  501  South  Broad- 
way, Gas  City,  IN  46933.  Representa- 
tive: Donald  W.  Smith,  Suite  945,  9000 
Keystone  Crossing,  Indianapolis,  IN 
46240.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers  and  accessories  there- 
for, from  Streator,  IL,  to  points  in  MI, 
for  180  days.  Supporting  shippeKs): 
Owens-Illinois,  Inc..  P.O.  Box  1035, 
Toledo,  OH  43666.  Send  Protests  to:  J. 
H.  Gray  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  343  West  Wayne  Street, 
Suite  113,  Fort  Wayne,  IN  46802. 

MC  135152  (Sub-25TA),  filed  July  12, 
1978.  Applicant:  CASKET  DISTRIBU- 
TORS, INC.,  P.O.  Box  327,  R.  R.  No.  2, 
Harrison-Brookville  Road,  West  Harri- 
son, IN  45030.  Representative:  J.  D. 
Campbell,  Harrison-Brookville  Road, 
West  Harrison,  IN  45030.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Toys,  games 
and  children's  vehicles,  from  the  facili- 
ties of  Louis  Marx  &  Co.,  at  Girard. 
PA;  Columbus,  OH:  Glendale,  WV,  to 
all  points  in  the  United  States  east  of 
MT,  WY.  and  NM;  and  (2)  Materials, 
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equipment  and  supplies  used  in  the 
manufacture  of  games,  and  toys,  from 
El  Paso.  TX,  to  the  facilities  of  Louis 
Marx  &  Co.,  at  Glendale.  WV,  Girard, 
PA.  and  Columbus,  OH,  for  180  days. 
Supporting  shipper(s):  Louis  Marx  6c 
Co.,  Inc.,  633  Hope  Street,  Stamford, 
CT  06904.  Send  Protests  to:  Beverly  J. 
Williams  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Fed- 
eral Building,  and  U.S.  Courthouse,  46 
East  Ohio  Street,  Room  429,  Indiana- 
polis, IN  46204. 

MC  136605  (Sub-64TA).  fUed  July  14, 
1978.  Applicant:  DAVIS  BROS.  DIS- 
TRIBUTOR, INC.,  P.O.  Box  8058,  216 
Trade  Street,  Missoula,  MT  59807. 
Representative:  Allen  P.  Felton  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pre-engineered 
steel  buildings,  parts,  components  and 
axicessories  used  in  the  manufacture 
thereof,  from  the  facilities  of  Star 
Manufacturing  Co.,  at  or  near  Oldaho- 
ma  City,  OK,  to  points  in  the  states  of 
WA,  OR,  ID,  and  MT,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
C.  Fred  MacDonald  Distribution  Man- 
ager, Pacific  Northwest  Distributor, 
Star  Manufacturing  Co.,  2902  Briar- 
wood  Court  South,  Puyallup.  WA 
98371.  Send  protests  to:  Paul  J. 
Labane  District  Supervisor,  Interstate 
Commerce  Commission,  2602  Fii^ 
Avenue  North,  Billings,  MT  59101. 

MC  139261  (Sub-8TA),  filed  June  9, 
197fr.  Applicant:  BUCKEYE  EX- 
PRESS, INC.,  P.O.  Box  368.  H  and  1st 
Street.  Perrysburg.  OH  43551.  Repre- 
sentative: Michael  M.  Briley,  300 
Madison  Avenue,  12th  Floor,  Toledo, 
OH  43603.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Non-carbonated  fruit  bever- 
ages, applesauce  and  rnnegar.  from 
the  facilities  of  New  England  Apple 
Products  Co.,  Inc.,  at  or  near  Ohio 
City  and  Rockford,  OH,  to  all  points  in 
the  United  States,  (except  AK  and 
HI),  and  (2)  Empty  glass  containers, 
from  Dayville,  Ct.,  Mansfield,  MA., 
and  Charlotte,  MI,  to  the  facilities  of 
New  England  Apple  Products  Co.,  Inc., 
at  or  near  Ohio  City  and  Rockford, 
OH;  limited  to  transportation  services 
to  be  performed  for  and  under  a  con- 
tinuing contract,  or  contracts,  with 
New  England  Apple  Products  Co.,  Inc.. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  New  England  Apple 
Products  Co..  P.O.  Box  425,  Harvard 
Road,  Littleton,  MA  01460.  Send  pro- 
tests to:  Keith  D.  Warner  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  313  Fed- 
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eral    Office    Building,    234    Summit 
Street.  Toledo,  OH  43604. 

MC  139306  (Sub- IOTA),  filed  July  14. 
1978.  Applicant:  DEL  R.  AND  JOE  R. 
STANAGE.  d.b.a.  STANAGE  TRANS- 
PORTATION, 121  Indian  Springs 
Road.  Hot  Springs,  AR  71901.  Repre- 
sentative: Gary  E.  Thompson,  121 
Indian  Springs  Road,  Hot  Springs.  AR 
71901.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
cyclable aluminum,  in  dump  vehicles, 
between  Longview,  TX.  and  Hot 
Springs,  AR,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  ShippeKs):  Arkansas 
Aluminum  Alloys,  P.O.  Box  1410,  Hot 
Springs,  AR  71901.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervi- 
sor, 3108  Federal  Office  Building,  700 
West  Capitol,  Little  Rock.  AR  72201. 

MC  140768  (Sub-24TA),  fUed  July  12, 
1978.  Applicant:  AMERICAN  TRANS- 
FREIGHT.  INC..  P.O.  Box  796.  Man- 
vllle.  NJ  08833.  Representative: 
Eugene  M.  Malkln.  Suite  6193,  5 
World  Trade  Center,  New  York,  NY 
10048.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transport^ing:  (1) 
Power  tools,  from  the  facilities  of  Skil 
Corp.  at  or  near  Walnut  Ridge  and 
Heber  Springs,  AR,  to  points  in  CA. 
IL.  LA,  MN,  NV,  NJ,  OH,  OR,  TN,  TX 
and  WA;  and  (2)  Power  tools,  and 
equipment,  materials  and  supplies  ^ 
used  in  the  manufacture,  packaging 
and  distribution  thereof  Jexcept  com- 
modities in  bulk,  and  thc^  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment),  from  the  facili- 
ties of  Skil  Corp.  at  or  near  Berkeley, 
Chicago,  Elk  Grove  Village,  Skokie, 
and  Wheeling,  IL,  to  Walnut  Ridge 
and  Heber  Springs,  AR,  for  180  days. 
Supporting  shippers):  Skil  Corp..  1401 
Kirk  Street,  Elk  Grove  Village,  IL 
6007.  Send  protests  to:  Robert  E. 
Johnston,  District  Supervisor,  Inter- 
state Commerce  Commerce,  9  Clinton 
Street,  Room  618,  Newark.  NJ  07102. 

MC  144198  (Sub-ITA),  fUed  June  6, 
1978.  Applicant:  T  &  J  TRUCKING, 
mC.  P.O.  Box  238,  Cheshire,  MA 
01225.  Representative:  David  M.  Mar- 
shall. Marshall  and  Marshall,  101 
State  Street.  Suite  304.  Springfield, 
MA  01103.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Prestressed  concrete  products  and 
materials,  supplies  and  equipment 
used  in  connection  with  the  manufac- 
ture and  distribution  of  such  products, 
between  Pittsfield,  MA,  and  points  in 
NH,  VT,  RI,  CT  and  NY.  under  a  con- 
tinuing contract,  or  contracts,  with 
Unlstress  Corp.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
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thorlty.  Supporting  shipper(s):  Unis- 
tress  Corp..  P.O.  Box  1145,  Cheshire 
Road.  Plttsfield.  MA  01201.  Send  pro- 
tests to:  David  M.  Miller,  District  Su- 
pervisor, 436  E>wight  Street.  Room 
338.  Springfield.  MA  01103. 

MC  145062  (Sub-ITA),  filed  July  12. 
1978.  AppUcant:  DARL  DAILY  & 
SONS,  INC..  Route  3,  Kewanna.  IL 
46939.  Representative:  Edward  G.  Ba- 
zelon.  Axelroad,  Goodman,  Steiner  & 
Bazelon.  39  South  LaSalle  Street.  Chi- 
cago. IL  60603.  Authority  sought  to 
operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Roll-off  hoists,  trailer 
hoists,  toaste  containers,  self-dumping 
hoppers,  compactors,  trucks  and  parts 
and  accessories  therefor,  from  the  fa- 
cilities of  Galbreath,  Inc.,  located  at  or 
near  Winamac,  IN,  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (2)  materials,  equipment  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  roll-off  hoists,  trailer 
hoists,  waste  containers,  self-dumping 
hoppers,  compactors  and  trucks,  from 
points  in  the  United  States  (except 
AK  and  HI),  to  the  facilities  of  Gal- 
breath, Inc.,  at  or  near  Winamac,  IN, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers):  Galbreath.  Inc.,  P.p. 
Box  226,  Winamac,  IN  46996.  Se(id 
protests  to:  Justus  H.  Gray.  Transpor- 
tation Specialist.  Interstate  Commerce 
Commission.  Room  204.  345  West 
Wayne  Street.  Port  Wayne.  IN  46802. 

MC  145086  (Sub-ITA).  fUed  July  12. 
1978.  Applicant:  HENDERSON 
TRUCKING.  INC..  8  Ruth  Street, 
East  Brunswick,  NJ  08816.  Represent- 
ative: A.  Dayton  Schell,  6  Elieen  Way, 
Edison,  NJ  08817.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Wallpaper  pulp  coloring,  dry 
paint,  paste  paint,  to  points  in  CT. 
DE,  IL.  IN,  ME,  MD.  MA,  MI,  NH.  NY. 
OH.  PA.  RI,  TX,  VT,  VA,  and  WV,  and 
carbon  bleach,  from  Carbon,  LA,  to 
Neshanic,  NJ,  under  a  continuing  con- 
tract, or  contracts,  with  Wilson  Prod- 
ucts Co..  for  180  dajrs.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers):  Wilson  Prod- 
ucts Co..  Neshanic.   NJ  08853.  Send 
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protests  to:  Robert  E.  Johnston,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  9  Clinton  Street,  Newark. 
NJ  07102. 

MC  145189TA.  fUed  July  13.  1978. 
Applicant:  RONALD  E.  MacFAR- 
LANE.  716  Woodstock  Road.  Frederic- 
ton.  New  Brunswick,  Canada  E3B  5N7. 
Representative:  Michael  T.  Healy,  2 
Canal  Plaza.  Portland,  ME  04112.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Untreated 
rock  salt  (bulk),  from  the  port  of  entry 
of  the  international  boundary  line  be- 
tween the  United  States  and  Canada 
at  or  near  Houlton,  ME.  to  Houlton. 
ME.  under  a  continuing  contract,  or 
contracts,  with  Moore  Chemical,  Inc., 
for  180  days.  Supporting  shipper(s): 
Moore  Chemical,  Inc.,  58  Main  Street, 
Westbrook,  M&  04092.  Send  protests 
to:  Donald  G.  Weiler.  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  305,  76 
Pearl  Street,  Portland,  ME  04111. 

By  the  Commission. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-25906  FUed  9-14-78;  8:45  ami 


[1505-01] 

DCaSIONS  VOLUME  NO.  6 
Ord«r-Netic« 

Correction 

In  FR  Doc.  78-16457  appearing  at 
page  25902  in  the  issue  for  Thursday, 
Jime  15,  1978;  on  page  25907,  third 
column,  eleventh  line  of  No.  MC 
114632  (Sub-No.  164F),  "MD"  should 
read  "ND". 


[1505-01] 

[Decisions  Volume  No.  17] 
DECISION-NOTICE 

Correction 

In  FR  Doc.  78-21099  appearing  at 
page  33861  in  the  issue  for  Tuesday, 


August  1,  1978:  on  page  33867,  first 
column,  fifteenth  line  of  MC  134477 
(Sub-246F),  insert  "WV"  after  "VA": 
and  on  page  33871,  first  column,  the 
FR  Doc  line  should  read  "[FR  Doc. 
78-21099  filed  7-31-78;  8:45  am]". 

On  page  33867,  first  column,  four- 
teenth line  of  MC  138328  (Sub-70F), 
"MN"  should  read  "NM". 


[1505-01] 

[Decision  Volume  No.  14] 

OEaSION-NOTICE 

Correction 

In  PR  Doc.  78-21577  appearing  at 
page  35142  in  the  issue  for  Tuesday, 
August  8,  1978,  on  page  35146.  second 
colimin.  sixteenth  line  of  MC  115816 
(Sub-320P).  "MN"  should  read  "NM". 


? 


[1505-01] 


[Volume  No.  109] 


PETtTIONS,  APPUCATIONS,  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP. 
PLICATIONS 

Corrections 

In  FR  Doc.  78-22240  appearing  at 
page  35586  in  the  issue  for  Thursday. 
August  10.  1978.  make  the  following 
corrections: 

1.  On  page  35590.  second  column,  fif- 
teenth line  of  MC  95540  (Sub-1019F), 
"CA"  should  read  "VA". 

2.  On  page  35598,  second  column, 
"MC  244582F"  should  read  "MC 
144582F". 


[1505-01] 

[Decisions  Volume  No.  10] 

DEOSION-NOTICE 

Correction 

In  FR  Doc.  78-19486  appearing  at 
page  30960  in  the  issue  for  Tuesday, 
July  18,  1978,  under  MC  144122  (Sub- 
9F)  in  the  third  column  of  page  30968, 
change  "AM"  to  read  "MA". 
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41333 


sunshine  act  meetings 


Thii  section  of  th*  FEDERAL  REGISTER  contains  noticM  of  meetings  puMshed  under  Ihe  "Government  in  the  S«imhine  Act"  (Pub.  L  94-4091,  5  U.S.C 
552b<eM3). 


CONTENTS 

Item 
Equal  Emplosnnent 

Opportunity  Conmiission I,  2 

Federal  Gommunications 

Commission 3,  4 

Federal  Election  Commission 6 

Federal  Energy  Regulatory 

Commission 6 

Federal  Home  Loan  Bank 

Federal  Reserve  System  (Board 

of  Governors) -  8 

Federal  Trade  Commission.. 9,  ID 

International  Trade 

Commission 11 

Interstate  Trade  Commission.....  12 

Legal  Services  Corporation 13 

National  Science  Board 14 

Postal  Rate  Commission 15 

Renegotiation  Board 16, 17 


This  notice   issued   September   12. 
1978. 

[S-1878-78  FUed  9-13-78;  3:58  pm] 


[6570-06] 


1 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  ajn.  (eastern 
time).  Tuesday,  September  19, 1978. 

PLACE:  Chairman's  Conference 
Room,  No.  5240.  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building. 
2401  E  Street  NW.,  Washington.  D.C, 
20506. 

STATUS:  Part  will  be  open  to  the 
public  and  part  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

,  Open  to  the  public: 

1.  Freedom  of  Information  Act  Appeal  No. 
78-6-FOIA-118,  concerning  a  request  by  an 
employer  charged  with  discrimination  for 
access  to  Investigative  files. 

2.  Report  on  Commission  Operations  by 
the  Executive  Director. 

Closed  to  the  public: 

Litigation  Authorization;, Creneral  Counsel 
Recommendations:  Matters  closed  to  the 
public  under  the  Commission's  regulations 
at  29  CFR  1612.13. 

NoTB.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6r48. 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
S-3823-76. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  9:30  ajn. 
(eastern  time),  Wednesday,  September 
13. 1978. 

CHANGE  IN  THE  MEETING:  The 
foUowtng  matters  are  postponed  for 
consideration  at  a  later  date:     . 

1.  Freedom  of  Information  Act  Appeal  No. 
78-6-POIA-118,  concerning  a  request  by  an 
employer  charged  with  discrimination  for 
access  to  Investigative  files. 

2.  Freedom  of  Information  Act  Appeal  No. 
78-7-FOIA-150.  concerning  a  request  by  a 
party  who  fUed  a  ctiarge  of  discrimination 
for  access  to  the  file  on  that  charge  after 
his  right  to  bring  a  Title  VII  action  expired. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  Qie 
Commdssion  required  this  change  and 
that  no  earlier  announcement  was  pos- 
sible. 

In  favor  of  change.— Eleanor  Holmes 
Norton.  Chair.  Daniel  E.  Leach.  Vice 
Chair;  and  Ethel  Bent  Walsh.  Commis- 
sioner. 

Opposed— None. 

CONTACT  PERSON  FOR  NtORE  IN- 
FORMATION:   [^ 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  Issued  September  8, 
1978. 

CS-1860-78  Filed  9-13-78;  9:27  am] 


[6712-Or] 


FEDERAL  COMMUNICATIONS 

COMMISSION, 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day, September  14, 1978. 

PLACJE:    Room   856,    1919    M   Street 
NW.,  Washington,  D.C. 


STATUS:  Special  closed  commission 
meeting  following  the  special  open 
meeting  which  is  scheduled  to  com- 
mence at  9:30  a.m. 

MATTER  TO  BE  CONSIDERED: 

Agendtitltem  No.,  and  Subject 

General— 1— Litigation:  Discussion  with 
regard  to  U.S.A  vs.  PCX?— D.C,  circuit  77- 
1249.  August  29,  1978. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action.  r'^ 

Additional  information  concerning 
this  meeting  may  Be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  September  12, 1978. 

[S-1871-78  Filed  9-13-78;  2:23  pml 


[6712-01] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  ajn.,  Thurs- 
day, September  14,  1978. 

PLACE:    Room   856,    1919   M   Street 
NW.,  Washington.  D.C. 

STATUS:    Special   open   Commission 
meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subfeet 

Common  Carrier— 1— Application  by 
COMSAT  General  Corporation  (FQe  No. 
12-DSS-La-78)  for  authority  to  laimch 
and  place  in  orbit  the  third  COMSTAR 
domestic  communications  satellite. 

Common  Carrier— 2— MTS/WATS— Inquire 
Commission  Discussion. 

Common  Carrier— 3— RCA  Alaska  Commu- 
nications. Inc.  Tariff  FCC  No.  3  establish- 
ing Wide  Area  Telephone  Service  (WATS) 
in  Alaska. 

Common  Carrier— 4— MCI  Telecommunica- 
tions Corporation,  CX:  Docket  No.  78-241, 
Revisions  to  Tariff  FCC  No.  1  Transmittal 
Nos.  86  and  88  (Metered  Used  Service). 
MCI  Telecommunications  Corporation 
Revisions  to  Tariff  FCC  No.  1  Transmittal 
Nos.  91  and  92  (Shared  Private  Line  Serv- 
ice). 

Conmion  Carrier— 5— Proposed  revisions  to 
Tariff  FCX;  No.  3  of  the  General  Tele- 
phone Company,  of  Pennsylvania  (GTE) 
that  would  Increase  the  rates  for  CATV 
signal  distribution  service. 

ConuDon  Carrier— 6— RCA  Global  Commu- 
nications, Inc.  Transmittal  No.  4364  Revi- 
sions to  Tariff  No.  58  and  Western  Union 


FCDERAL  lEGISTER  VOL  43,  No.  ISO— fMDAY,  SEFTEMIER  15,  1971 


CHANGES  IN  THE  MEETING:  The 
following  item  has  been  chauiged  from 
the  open  to  the  closed  agenda: 


SUNSHINE  ACT  MEETINGS 

Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20580. 

STATUS:  Closed. 


41335 

There  are  no  other  changes  to  the 
agenda  for  that  date. 

CONTACrr  PERSON  FOR  MORE  IN- 


41334 

International.  Inc.  Transmittal  No.  1272 

Revisions  to  Tariff  FCC  No.  4. 
Broadcast— 1— Proposed  Standards  for  FMj 

quadraphonic  sound  transmission. 
Broadcast— 2— Notice  of  Inquiry  in  Docltet 

21313:  stereophonic  broadcasting  by  AM 

stations. 

If  additional  information  is  required 
concerning  this  meeting  it  may  be  ob- 
tained from  the  FCC  PubUc  Informa- 
tion Office,  telephone  202-632-7260. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

Issued:  September  12. 1978. 

[S-1872-78  Filed  9-13-78:  2:23  pml 


SUNSHINE  Aa  MEETINGS 


[6715-01] 


FEDERAL      ELECTION      COMMIS- 
SION. 

DATE  AND  TIME:  Wednesday.  Sep- 
tember 20.  1978.  at  10  a.m. 

PLACE:  1325  K  Street.  NW.,  Washing- 
ton. D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS    TO    BE    CONSIDERED: 
Audit  Reports.  Compliance,  Personnel. 


DATE  AND  TIME:  Thursday,  Septem- 
ber 21. 1978,  at  10  a.m.  | 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  wUl 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Nonreportlng  entities. 

Presidential  campaign  disclosure  form. 

Appropriation  and  budget. 

Pending  legislation. 

Pending  litigation. 

Liaison  «ith  other  Federal  agencies. 

Classification  actions. 

Reports  from  division  heads.  > 

Nonf  Uer  procedures.  ' 

Interpretation  and  application  of  2  U.S.C. 
438(b)  regarding  clearinghouse  (If  not  con- 
cluded September  14). 

Routine  administrative  matters. 

Portions  closed  to  the  public: 
Any  matters  not  concluded  on  Wednes- 
day. September  20,  1978. 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  David  Fiske.  Press  Officer,  tele- 
phone 202-523-4065. 

Marjoriz  W.  Emmons. 
Secretary  to  the  CommissioTL 

[8-1875-78  Filed  9-13-78;  3:56  pan.] 


[6740-02] 


September  13. 1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  September 
20,  1978. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 

Note.— Item  Usted  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele- 
.     phone  202-275-4166. 

This  is  a  list  of  matters  to  be  consld- 
Tred  by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

Gas  Agenda- 162in>  Meeting,  September  20. 

1978.  REGTTUUt  Meetinc 

CAG-1.  Docket  No.  RI77-89,  W.B.  Osbom. 

Jr.,  (Operator). 
CAG-2.  Docket  No.  RI78-10,  Carl  E.  Smith. 

Inc. 
CAG-3.    Docket    No.    RI78-43.    Cordillera 

Corp. 
CAG-4.  Docket  No.  RI78-50,  Sun  OO  Co. 
CAG-5.  Docket  No.  CI73-164,  SheU  OU  Co. 
CAG-6.    Docket    Nos.    CI66-1227.    et    aL. 

Texaco  Inc.,  et  al. 
CAG-7.  Docket  No.  CI74-528.  Exxon  Corp. 
CAG-8.  Docket  No.  CI78-640.  MESA  Petro- 
leum Co. 
CAG-9.    Docket    No.    RP73-38    (PGA7a-3) 

<DCA78-2),  Panhandle  Eastern  Pipe  Line 

Co. 
CAG-10.  Docket  No.  CP76-509.  Transwes- 

tem  Pipeline  Co.  Docket  No.  CP7e-516, 

Western  Gas  Interstate  Co. 
CAG-1 1.  Docket  No.  CP78-424.  United  Gas 

Pipe  Line  Co. 
CAO-12.  Docket  No.  CP78-430.  Texas  East- 
em  Transmission  Corp..  Transcontinental 

Gas  Pipe  Line  Corp. 
CAG-13.  Docket  No.  CP78-290,  Moimtain 

Fuel  Supply  Co. 
CAG-14.   Docket  No.   CP78-201.  Northern 

Natural  Gas  Co. 
CAG-15.  Docket  No.  CP78-397.  Northwest 

Pipeline  Corp. 
CA(3-16.  Docket  No.  CP78-426.  United  Gas 

Pipe  Line  Co. 

■  I.  PIPELINE  RATE  MATTERS 

RP-1.  Docket  No.  RP78-76,  Gas  Research 

Institute. 
RP-2.  Docket  Nos.  RP72-122  and  RP78-51 

(PGA78-3),  Colorado  Interstate  Gas  Co. 
RP-3.  Docket  No.  RP74-86,  Gulf  Energy  & 

Development  Corp. 

II.  PIPELINE  CERTIPICATE  MATTERS 

CP-1.  Docket  No.  CP78-43.  Trunkllne  Gas 

Co. 
CP-2.    Docket   No.    CP78-325.   Texas   Gas 

Transmission  Corp. 
CP-3.  Docket  No.  CP73-340.  Colorado  Inter- 

stote    Gas    Co.    Docket    No.    CP75-243. 

Northern  Natural  Gas  Co.  Docket  No. 


cr74-430,  Colorado  OU  &  Gas  Corp;  and 
Gas  Producing  Enterprises.  Inc. 

CP-3.  Docket  No.  CP76-85.  et  al..  Algonquin 
Gas  Transmission  Co. 

CP-4.  Docket  No.  CP77-835,  Carnegie  Natu- 
ral Gas  Co. 

Miscellaneous  Agenda- 162ni>  Meeting. 
September  20, 1978.  Regular  Meeting 

CAM-1.  Docket  No.  — .  Powder  River  Pipe- 
line Corp.  and  the  Crude  Co. 

CAM-2.  Docket  No.  OR78-    .  (ICC  Docket 

,  No.  36553),  Kerr-McGee  R^ning  Corpora- 
tion V.  Tccoma  Pipe  Line  Company,  et  at 

M-1.  Docket  No.  RM78-2  (formerly  known 
as  Ex  Parte  No.  308).  valuation  of 
Common  Carrier  Pipelines. 

M-2.  Docket  No.  OR78-1.  Trans  Alaska 
Pipeline  System. 

M-3.  July  31.  1978.  ComptroUer  General's 
Report  to  the  Congress.  "Liquefied 
Energy  Gases  Safety". 

M-4.  Docket  No.  RM78-  .  Freedom  of  In- 
formation Act  Requests  and  Appeals. 

M-S.  Proposed  Treatment  of  Data  Claimed 
to  be  ContidentiaL 

Power  Agenda  162nd  Meeting.  September 
20. 1978.  Regular  Meeting 

CAP-1.  Docket  Nos.  ER78-538,  569  through 
575,  Southern  California  Edison  Co. 

I.  ELECTRIC  RATE  MATTERS 

ER-1.  Docket  No.  ER7&-536.  Duke  Power 
Co. 

ER-2  (A).  Docket  No.  ER78-566.  Florida 
Power  &  Light  Co.  (B)  Docket  No.  ER78- 
567.  Florida  Power  &  Light  Co. 

ER-3.  Docket  No.  ER78-32.  New  York  Elec- 
tric Jk  Gas  Corp. 

ER-4.  Docket  No.  ER78-379.  ER78-320. 
ER78-381,  ER78-382  and  ER78-383.  Indi- 
ana &  Michigan  Electric  Co. 

ER-5.  Docket  No.  E-7777  (Phase  II),  Pacific 
Gas  &  Electric  Company.  Docket  No.  E- 
7796,  Pacific  Power  &  Light  Co. 

ER-6.  Docket  No.  ER78-539.  Missouri  Power 
&  light  Co. 

II.  LKXNSED  PROJECT  MATTERS 

F-1.  Project  No.  2742.  Copper  Valley  electric 
Association,  Inc. 

Kenneth  F.  Plumb. 
Secretary. 

tS-1876-78  Filed  9-13-78;  3:56  pm] 


[6720-01] 

7 
FEDERAL     HOME     LOAN     BANK 
BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
VoL  43,  No.  175;  page  40099,  Friday, 
September  8, 1978.  ^ 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m., 
September  13, 1978. 

PLACE:  1700  G  Street  NW.,  sixth 
floor.  Washingtcm.  D.C. 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Franklin  O.  Boiling.  202-377-6677. 


mOtAl  RKHSm  VOi.  43,  Ito.  110— ntlDAY,  SEPTEMBBI  15,  197S 


41336 
Issued:  September  12. 1978. 


Thomas  EHRLicn. 


SUNSHINE  Aa  MEETINGS 

MATTERS  TO  BE  CONSIDERED: 
Internal  persoimel  practices,  closed 
pursuant  to  5  U.S.C.  552b(c)  (2). 


B.  Case  processing, 

C.  Organization  progress  of  the  staff, 

D.  Rulemaking  and  regulations,  and 


V     Dai>e^\r^TiAl    o/*i-{/M^a 


SUNSHINE  ACT  MEETINGS 


41335 


CHANGES  IN  THE  MEETING:  The 
following  item  has  been  changed  from 
the  open  to  the  closed  agenda: 

Limited  Facility  Application— Lincoln 
Federal  Savings~&  Loan  Association. 
Lincoln.  Nebr. 

No.  183.  September  13,  1978. 
[S-1867-78  FUed  9-13-78;  11:59  am] 


[6210-01] 


FEDERAL       RESERVE        SYSTEM 
(BOARD  OP  GOVERNORS). 

TIME  AND  DATE:  10  a.m..  Wednes- 
day. September  20.  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no  substan- 
tive discussion  6f  the  following  item  is  an- 
ticipated. This  matter  will  be  voted  on  with- 
out discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to 
the  discussion  agenda. 

1.  Proposed  revised  annual  survey  of  the 
trust  assets  of  insured  commercial  banks. 

Discussion  Agenda 

1.  Proposed  amendment  to  Regulation  I 
(Credit  by  Brokers  and  Dealers)  to  permit 
brokers  and  dealers  to  extend  credit  on 
OTC  traded  corporate  bonds,  subject  to  cer- 
tain specified  conditions,  and  to  set  a  uni- 
form loan  value  for  all  eligible  corporate 
debt  securities.  (Proposed  earlier  for  public 
comment;  Docket  No.  R-0080). 

2.  Proposed  policy  statement  regarding  in- 
tercorporate income  tax  practices  of  bank 
holding  companies  and  their  State  member 
bank  subsidiaries.  (Proposed  earlier  for 
public  comment;  Docket  No.  R-0163). 

3.  Proposed  Federal  Reserve  System  con- 
tract guidelines. 

4.  Any  agenda  items  carried  for«'ard  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coynt,  Assistant  to 
the  Board.  202-452-3204. 

Dated:  September  12,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretaryof  the  Board. 

[S-1862-78  Filed  9-13-78;  9:27  am] 


[6750-01] 

9 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday. 
September  19.  1978. 

PLACE:    Room    432.    Federal    Trade 
Commission  Building,  6th  Street  and 


Peiuisylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Nonadjudicative  Matters 

1.  Approval  of  minutes  on  nonadjudicative 
matters  considered  at  meetings  of  July  21. 
and  27,  1978. 

2.  Discussion  of  interlock  enforcement 
policy  and  standard  consent  order  terms. 

Adjudicative  Matter  Under  Part  3  of  the 
Rules  or  Practice 

The  Commission  has  not  yet  schedule  any 
adjudicative  items  for  discussion  at  this 
meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information.  202-523-3830.  Recorded 
Message:  202-523-3806. 

[S-1869-78  FUed  9-13-78;  2:23  pm] 


[6750-01] 


10 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day, September  20,  1978. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20580. 

STAITJS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  Proposed  Rule  and 
Staff  Report  on  Standards  and  Certifi- 
cations. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver.  Office  of  Public 
Information,  202-523-3830.  Recorded 
Message:  202-523-3806. 

[S- 1870-78  FUed  9-13-78;  2:23  pm] 


[7020-02] 


11 


[USITC  SE-78-46  A] 

INTERNATIONAL  TRADE  COM- 
MISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  FR  40601.  published  September  12. 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  10 
a.m.,  Thursday,  September  19.  1978. 

CHANGES  IN  THE  MEETING:  The 
notice  for  this  meeting  stated  that  the 
meeting  would  be  held  on  Thursday, 
September  19,  1978.  It  should  have 
read,   Tuesday.   September    19.    1978. 


There  are  no  other  changes  to  the 
agenda  fqr  that  date. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary.  202- 
523-0161. 

[S-1868-78  Filed  9-13-78;  2:20  pm] 


[7030-01] 


12 


INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE:  2  p.m..  Tuesday, 
September  19,  1978. 

PLACE:  Room  4225,  Interstate  Com- 
merce Commission  Building,  12th  and 
Constitution  Avenue  NW..  Washing- 
ton, DC.  20423. 

STATUS:  Open  special  conference. 

MATTER  TO  BE  CONSIDERED: 
Review  of  compliance  program,  includ- 
ing relationship  of  headquarters  and 
field  (Managing  Director  Quinlan.  Di- 
rectors Bums,  Shannon,  and  Thomas). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin.  Director,  Office  of 
Communications,  telephone  202-275- 
7252. 

The  Conmiission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  md^ing. 

[S-1877-78  FUed  9-13-78;  3:56  pm] 


[6820-35] 


13 


LEGAL  SERVICES  CORPORATION 
(Conunittee  on  Provision  of  Legal  Ser- 
vices). 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
September  19,  1978. 

PLACE:  Seventh  floor  conference 
room.  Legal  Services  Corporation,  733 
15th  Street  NW.,  Washington.  D.C. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Discussion  of  draft  paper  on  "Support: 
PoUcies  and  Options  for  1979  and  Beyond." 

2.  Report  on  study  mandated  by  section 
1007(h)  of  the  Legal  Services  Corporation 
Act. 

3.  Report  on  Legal  Services  Institute  pro- 
posal. 

4.  Report  on  deUvery  systems  study. 

5.  Report  on  quality  improvement  project. 

6.  Reginald  Heber  Smith  Program:  (a) 
Report  on  Reginald  Heber  Smith  contract 
and  (b)  meeting  with  Interim  Advisory  Com- 
mittee to  the  Reginald  Heber  Smith  Pro- 
gram. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Dellanor  Yoimg,  Office  of  the  Presi- 
dent, telephone  202-376-5100. 
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Issued:  September  12,  1978. 

Thomas  Ehrlich, 
President 

[S-1861-78  PUed  9-13-78;  9:27  ami 


[7555-01] 
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NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME:  Sept.  21.  1978;  1  to 
5  p.m..  open  session.  Sept.  22.  1978;  8 
to  9  a.m..  conclusion  of  open  session  If 
necessary.  Sept.  22,  1978;  9  a.m.  to  1 
p.m.  closed  session. 

PLACE:  Room  540.  1800  G  Street 
NW..  Washington.  D.C.  j 

STATUS:  Addition  to  agenda. 

MATERS  TO  BE  CONSIDERED  AT 
THE  OPEN  SESSION;,  Add:  Pinal 
Regulations  on  the  Rights  of  the 
Handicapped. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Miss   Vemice   Anderson,    Executive 
Secretary.  202-632-3840. 

[S-1866-78  Filed  9-13-78;  11:59  am]    , 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  8:15  a.m.,  Thurs- 
day, September  14.  1978.  j 

PLACE:  Conference  Room,  Room  500, 
2000  L  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 


SUNSHINE  ACT  MEETINGS 

MATTERS  TO  BE  CONSIDERED: 
Internal  personnel  practices,  closed 
pursuant  to  5  U.S.C.  552b(c)  (2). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned    Callan.    Information    Officer, 
Postal  Rate  Commission.  Room  500. 
2000    L    Street    NW..    Washington. 
D.C.  20268.  telephone  202-254-5614. 
[S-1863-78  FUed  9-13-78;  9:54  am] 
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RENEGOTIATION  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  40351.  September  11,  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Tuesday. 
September  19.  1978;  10  a.m. 

CHANGE  IN  MEETING:  Matters  12 
through  16  are  added  to  the  previously 
announced  agenda: 

MATTERS  TO  BE  CONSIDERED: 

12.  Recommended  determination  of  exces- 
sive profits:  OEA,  Inc.,  consolidated  with: 
Mathewson  Tool  Co.,  Mateo  Equipment 
Corp.,  and  Explosive  Technologry.  Inc.,  fiscal 
years  ended  July  31,  1970,  1971,  1972,  and 
1973. 

13.  Recommended  determination  of  exces- 
sive profits:  OSO  Corp.,  fiscal  year  ended 
October  31.  1973. 

14.  Recommended  determination  of  exces- 
sive profits:  Poloron  Products,  Inc.,  consoli- 
dated with:  Poloron  Products  of  Pennsylva- 
nia, Inc.,  and  Poloron  Products  of  Mississip- 
pi, Inc.,  fiscal  year  ended  November  30, 
1969. 

15.  Recommended  determination  of  exces- 
sive profits:  MBAssociates,  fiscal  year  ended 
April  1,  1973. 

16.  Report  of  the  Chairman  concerning: 
A.  Budget, 


B.  Case  processing, 

C.  Organization  progress  of  the  staff, 

D.  Rulemaking  and  regiilations,  and 

E.  Personnel  actions. 

STATUS:  Matters  12  through  16D  are 
open  to  public  observation.  Matter  16E 
is  closed  to  public  observation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446. 
202-254-8277. 

Dated:  September  12, 1978. 

Goodwin  Chase, 
Chairman. 

[S-1873-78  PUed  9-13-78:  2:23  pm] 


[7910-01] 


17 


RENEGOTIATION  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  37332.  August  22.  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Monday, 
September  25.  19^8.  11  a.m. 

CHANGE  IN  MEETING:  Date  post- 
poned to  Wednesday.  October  25.  1978, 
11  a.m. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW..  Washington.  D.C.  20446, 
202-254-8277. 

Dated:  September  12.  1978. 

Goodwin  Chase. 
Chairman. 
[S-1874-78  Piled  9-13-78;  2:23  pm] 
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[4510-27] 

DEPARTMENT  OF  LABOR 


NOTICES 

oordlngly.  the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent    to    its    publication    date 


tained  by  writing  to  the  U.S.  Depart- 
ment of  Labor.  Employment  Stand- 
ards Administration.  Office  of  Special 


NOTICES 


41339 


0* 

a 


41338 

[4510-27] 

DEPARTMENT  OF  LABOR 

EaiployiiMnt  Standard!  Admintotrotien 

(MINIMUM  WAGES  FOR  FEDERAL  AND 
-        FB>ERAUY  ASSISTED  CONSTRUCTtON 

GwMrol  Wa9«  D«l«niiinatieii  D«ci»ionf 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  Information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and,  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3. 1931,  as  amend- 
ed (46  Stat.  1494.  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedvu-e  for 
Predetermination  of  Wage  Rates,  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein.  ^ 

Good  cause  is  hereby  found  for  not 
utlizing  notice  and  public  procediu-e 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
UJ5.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 


NOTICES 

oordingly,  the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  woi^. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina-. 
TioN  Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3.  1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions, Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevail- 
ing rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal 
and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation -as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 


tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Employment  Stand- 
ards Administration,  Office  of  Special 
Wage  Standards,  Division  of  Wage  De- 
terminations, Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the  rule- 
making procedures  prescribed  in  5 
UJS.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

MODinCATIONS  TO  GENERAL  WAGE 

Deteriiination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  date  of  publication 
in  the  Federal  Register  are  listed 
with  each  State. 

Arizona.  AZ78-5114,  Aug.  11, 1978 
Arkansas,  AR78-4063  Jan.  16,  1978;  AR78- 

4064,  AR78-4067,  AR78-4068,  AR78-4069, 

Jan.  23, 1978. 
CaUfomia,  CA78-5123,  Aug.  18.  1978. 
Connecticut,  Crr75-2067,  Apr.  25,  1978. 
Florida,  FL78-1043.  Apr.  14,  1978. 
HawaU,  HI78-5016,  Mar.  17, 1978.     - 
Louisiana.  LA78-4072,  July  14,  1978;  IiA78- 

4077,  Aug.  11,  1978. 
Maryland,  MD77-3086.  Aug.  5. 1977. 
Michigan,  MI78-2054,  Jun.  2, 1978. 
Nevada,  NV78-5010,  Mar.  10, 1978. 
New  Jersey,  NJ78-3009.  Apr.  21, 1978. 
North  Dakota,  ND78-5113,  Jul.  21. 1978. 
Pennsylvania.  PA78-3053.  Aug.tl,  1978^ 
Texas.  TX78-4017.  Mar.    10.   1978;  TX78- 

4038.  Apr.  14.  1978;  TX78-4051.  May  12. 

1978;  TX78-4073.  Jul.  21.  1978;  TX78-4078. 

TX78-4079.    Aug.    11.    1978;    TX78-4080. 

Aug.  4.  1978;  TX78-4083,  TX78-4084.  Aug. 

25,  1978. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State.  Supersedeas  Decision 
numbers  are  in  parentheses  following 
the  numbers  of  the  decisions  being  su- 
perseded. 

Guam.    GU78-5021(GU78-5127).    Mar.    24. 

1978. 
Mississippi.     MS78-1014(MS78-1079),     Feb. 

17  1978 
Nevada.    NV78-5009(NV78-5124).    Mar.    10. 

1978. 
Oklahoma.     OK77-4036(OK78-4093).    Feb. 

18. 1977. 
Texas.  TX77-4139(TX78-4089),  Jul.  1,  1977; 

TX78-4032(TX78-4090),     Apr.     14,     1978; 

TX78-4014(TX78-4091).     Feb.     17,     1978; 

TX78-4042(TX78-4092),  Apr.  14, 1978. 
Virginia.  VA76-3244(VA78-3061).  Sept.   10, 

1976. 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington,  D.C.  this  8th 
day  of  September  1978, 

Donald  M.  Essig, 

Acting  Administrator, 

Wage  and  Hour  Division. 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  Hi*  Aoistant  S«cr*Hiry  for      * 
Community  Planning  and  Davalepmant 

[24  CFR  Part  570] 

[Docket  No.  R-78-570] 

'community  development  block  grants 

Rehabilitation  Attittanco  and  Program  Bonofit 

AGENCY:  Office  of  the  Assistant  Sec- 
retary for  Commvinity  Planning  and 
Development,  (HUD). 

ACTION:  Proposed  rule. 

SUMMARY:  HUD  is  issuing  «  pro- 
posed rule  that  would  permit  theiue^ 
of  block  grant  funds  for  rehabilitating 
assistance  to  be  provided  on  a  spot 
basis  throughout  the  applicant's  Juris- 
diction where  this  is  necessary  to  elim- 
inate conditions  detrimental  to  public 
health  and  safety. 

DATE:  Comments  must  be  received  on 
or  before:  October  16, 1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to:  Rules  Docket  Clerk,  Office 
of  the  General  Coimsel,  Room  5218, 
451— 7th  Street  SW.,  Washington,  D.C. 
20410. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Harriet  L.  Frank  or  William  R. 
Hammer,  Entitlement  Cities  Divi- 
sion, Office  of  Block  Grant  Assist- 
ance Washington,  D.C.  20410,  202- 
755-^304  or  6306. 

Background 

-On  March  1,  1978.  final  rules  were 
published  in  the  Federal  Register 
governing  eligible  activities  (43  FR 
8434),  and  entitlement  grants  (43  FR 
8450).  These  rules  were  based  in  part 
from  amendments  to  title  I  of  the 
Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5301  et  seq.) 
under  title  I  of  the  Housing  and  Com- 
munity Development  Act  of  1977  (Pub. 
L.  95-128).  Those  amendments  elimi- 
nated the  requirement  that  rehabilita- 
tion financing  be  incidental  to  other 
activities,  and  thus  permitted  rehabili- 
tation financing  to  be  provided  on  a 
spot  basis  throughout  the  community. 
The  rules  published  in  March  .1, 
1978,  restricted  spot  rehabilitation  to 
low-  and  moderate-income  persons. 
This  notice  proposes  to  expand  the  eli- 
gibility of  spot  rehabilitation  to  in- 
clude situations  where  such  rehabilita- 
tion is  necessary  to  eliminate  condi- 
tions detrimental  to  public  health  and 
safety. 


Rehabilitation  Assistance 

Paragraph  (c)(2)  of  section  570.202  is 
proposed  to  be  amended  to  permit  the 
use  of  block  grant  funds  for  spot  reha- 
bilitation where  such  rehabilitation  is 
necessary  to  eliminate  conditions  det- 
rimental to  public  health  and  safety. 
Rehabilitation  assistance  to  be  pro- 
vided under  this  Section  would  not  be 
limited  to  low-  and  moderate-income 
persons.  However,  it  would  be  limited 
to  those  improvements  necessary  to 
correct  the  conditions  detrimental  to 
public  health  and  safety.  Unlike  reha- 
bilitation assistance  provided  under 
other  provisions,  general  jjroperty  im- 
provements, and  improvements  of  a 
cosmetic  nature  would  not  be  permit- 
ted in  these  cases.  The  conditions  to 
be  remedied  uilder  this  provision 
would  generally  be  documented  by  the 
applicant  as  violations  of  health  and 
safety  or  housing  codes. 

Program  Benefit 

Paragraph  (e)(2)  of  §  570.302  is  pro- 
posed to  be  revised  to  add  rehabilita- 
tion to  the  list  of  activities  that  may 
be  carried  out  under  the  category  of 
elimination  of  scattered  detrimental 
conditions,  which  is  one  of  the  catego- 
ries of  projects  which  prevent  or  elimi- 
nate slums  or  blight.  Activities  carried 
out  under  this  provision  would  be  lim- 
ited to  those  necessary  to  correct  the 
'Conditions  that  are  detrimental  to 
public  health  and  safety.  The  overall 
requirement  that  block  grant  pro- 
grams must  principally  benefit  low- 
and  moderate-income  persons  is  not 
changed. 

Other  Information 

A  finding  of  inapplicability  with 
regard  to  environmental  impact  has 
been  prepared  in  accordance  with 
HUD  handbook  1390.1.  Copies  of  this 
finding  are  available  for  inspection 
and  copying  during  business  hours  in 
the  Office  of  the  Rules  Docket  Clerk. 
Room  5218,  Department  of  Housing 
and  Urban  Development,  451-7th 
Street  SW.,  Washington,  D.C.  20410. 

All  relevant  comments  received  on 
or  before  the  date  specified  above  will 
be  considered  before  the  adoption  of 
the  final  rule.  Copies  of  the  comments 
will  be  available  for  examination 
iduring  business  hours  at  the  above  ad- 
dress 

Accordingly,  24  CFR  Part  570  is 
amended  as  set  forth  below: 

I.  By  amending  §  570.202(c)(2)  as  fol- 
lows: 

§570.202    Eligible  rehabilitation  and  pres- 
ervation activities. 


(c)  •  •  • 

(2)  Rehabilitation  financing.  Block 
grant  funds  may  be  used-  to  finance 
the  rehabilitation  of  privately  owned 
residential,  nonresidential  (excluding 
industrial)  and  mixed  use  properties. 

(i)  Such  financing  may  be  provided 
either  (A)  within  areas  designated  in 
the  application  for  comprehensive 
treatment,  such  as  a  NSA;  (B)  for  per- 
sons of  low-  and  moderate-income;  or 
(C)  to  eliminate  conditions  detrimen- 
tal to  public  health  and  safety,  pro- 
vided that  the  rehabilitation  assist- 
ance is  limited  to  the  extent  necessary 
to  correct  the  conditions  that  are  det- 
rimental to  public  health  and  safety. 

(ii)  Block  grant  funds  may  be  used 
directly  to  finance  rehabilitation,  in- 
cluding settlement  costs,  through  the 
direct  use  of  block  grant  fimds  in  the 
provision  of  assistance,  such  as  grants, 
loans,  loan  guarantees,  and  interest 
supplements,  for 


II.  By  redesignating  paragraphs 
(c)(2)(i),  (ii),  (iii),  (iv),  and  (v)  .of 
§570.202  as  paragraphs  (c)(2KiiKA), 
(B),  (C).  (D).  and  (E),  respectively. 

III.  By  amending  §  570.302(e)(2)  as 
follows: 

S  570.302    Authorization  to  incur  costs. 


(e)  •  •  • 

(2)  A  project  designed  to  eliminate 
detrimental  conditions  which  are  scat- 
tered or  located  outside  slum  or  blight- 
ed areas.  Authorized  activities  are  only 
those  necessary  to  eliminate,  the  spe- 
cific conditions  of  blight  or  physical 
decay,  by  acquisition  of  blighted  struc- 
tures, demolition,  liistoric  preserva- 
tion, relocation,  and  rehabilitation  to 
the  extent  necessary  to  eliminate  con- 
ditions detrimental  to  public  health 
and  safety  pursuant  to 

§570.202(c)(2)(i)(C). 


(Title  I,  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5301  et  seq.); 
Title  I,  HousinR  and  Community  E>evelop- 
ment  Act  of  1977  (Pub.  L.  95-128);  sec.  7(d), 
E>epartment  of  Housing  and  Urban  Develop- 
ment Act  (42  U.S.C.  3535(d)).) 

Issued  at  Washington,  D.C,  Septem- 
ber 8,  1978. 

Robert  C.  E^mbrt,  Jr., 
Assistant  Secretary  for  Commu- 
nity  Planning   and   Develop- 
ment 

[FR  Doc.  78-26082  FUed  9-14-78;  8:45  am] 
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gram ...„ „ 41662 


TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  Federal 
Highway  Administration:  Fed- 
eral Railroad  Administration;  *  - 
Material  Transportation  Bu- 
reau. 

TREASURY  DEPARTMENT 

See  also  Alcohol.  Tobacco  and 
Firearms  Bureau;  Comptroller 
of  Ciirrency;  Internal  Reve- 
nue Service. 

Notices 

Antidimiping: 
Bicycle  tires  and  tubes  from 

Korea 41449 

Bicycle  tires  and  tubes  from 
Republic  of  China 41451 
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list  of  cff  ports  offected  in  this  Issue 


published  since  the  revision  date  of  each  title. _^____^_____^ 


7  CFR 

2    ~. 41371 

401 41371 

910 41372 

1955 r. 41373 

10  CFR 

51 41373 

12  CFR 

Proposed  Rules: 

7 41406 

13  CFR 

Proposed  Rules: 

309 41408 

14  CFR 

39  (3  documents) 41374-41376 

71  (5  docimients) 41381-41383 

Proposed  Rules: 

71  (3  documents) 41408.  41409 

Ch.  II 41410 

16  CFR 

Proposed  Rules: 

^  305 41410 


17  CFR 

230 41383 

21  CFR 

561  (2  docmnents) ........'....  41385.  41386 

23  CFR 

17 41387 

25  CFR 

41 41388 

26  CFR 

48 41388 

28  CFR 

Proposed  Rules: 

2 41411 

30  CFR 

Proposed  Rules: 

Chapter  VII 41662 

33  CFR 

117  (3  documents) 41389,  41390 

Proposed  Rules: 

117  (2  documents) 41412.  41413 


36  CFR 

Proposed  Rules: 

28 41414 

39  CFR 

266 41391 

40  CFR 

180  (5  documents) 41391-41396 

43  CFR 

428 41396 

47  CFR 

73 41400 

74."".." 41401 

49  CFR 

177 41401 

1033 41403 

50  CFR 

32  (3  documents) 41404 

651 41405 


reminders 


/ThP  it^tn^  In  this  list  were  edItoriaUy  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
slgtiSJcll^in^e  th^tel^rtatlS        Sder.  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 

EPA— State    implementation    plans:    Califor- 
nia   36624;  36625;  8-18-78 

FCC— FM  broadcast  stations;  table  of  assign- 
ments: 
Fayetteville.  Ark.  and  Neosha,  Mo....  36104; 

»  8-15-78 


Ust  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law.  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

[Last  Listing:  September  13, 1978] 
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Ch.  I 39069 

3CFR  ! 

ExECUTivK  Orders: 

12024  (See  EO  12078) .. 39741 

12078 39741 

Memorandums: 

September  8,  1978 „ 40449 

Proclamations: 

4691 39561 

4592 39739 

4594 ^451 

4595 41013 

5CFR  j 

213....  39069.  39070,  39951-39953.  40453 

7CFR 

2 39953.  41371 

250 39070 

282.... 39074.  39075 

301 40528 

330 39953 

401 41371 

908 39743 

910 39080.  39319.  39954.  41372 

915 39321 

927 39323 

932 ...... 39743 

993 40199 

1004 39744.  39745 

1036 40801 

1071  ..„ 39325 

1073 , 39326 

1097 39328 

1 102 39328 

1 104 39329 

1 106 39331 

1 108 39333 

1 1 20 39334 

1 1 26 39335 

1 132 39337 

1 133 39955 

1 138 39338 

1435 39563 

1701 41181 

1823 39746.  40199 

1955 41373 

Proposed  Rules: 

6  39110,  40530 

17 40872 

722 39117 

918 40027 

948 40027 

965 40028 

981 39393 

1079 40028 

1126 40030 

1427 39118 

1701 40036.  41215 

1822 41215 

1940 41047-41049 

lir44  ••••••••••••••••••••••••••••••» „«    41215 


8  CFR 

108 40879 

236 40801 

Proposed  Rules: 

108 40879 

9  CFR 

54 41103 

91 39080 

94 39956 

1 13 41 185 

355 39340 

Proposed  Rules: 

92 40037 

317 39394 

318  39119.  39394 

319 39394 

10  CFR 

35 39747 

51 „ 41373 

73 41187 

205 39080,  40200 

212 40682 

Proposed  Rules: 

51 39801 

210 41224 

211  40233,  41224 

212  40233,  41224 

430 40192 

1004 40530 

12  CFR 

217 41015 

226 40210,  41015 

Proposed  Rules: 

7 : 41406 

13  CFR 

107 ^  39563 

Ch.  rV  40803 

Proposed  Rxtles: 

130 39394 

309 41408 

14  CFR 

39  .„ 39346-39348. 

39748.  39750,  41016,  41374-41376, 

39750-39753.  40211^0213,  41017, 
41018,  41381-41383 
73 40214.  40215 

97 41019 

221 39536 

241 ^, 40454 

298 41 187 

302.... 39536,  41021 

385 _ 40803 

399 39522 


14  CFR— ContlntMd 
Proposed  Rules: 

Ch.  II 41410 

39 40233 

71 .^39803 

40237,  41051"  4  i^^^^^ 

73  _ 39803,  319804 

223 39805 

250 398«i6 

298 39587.  00006 

380  39807,  40880 

15  CFR 

Proposed  Rules: 

500 41230 

16  CFR 

1 39083 

13 39350.  40454 

1209 39564 

Proposed  Rxtles: 

13 39120. 

40536.  40537,  40882.  41233 

305 41410 

451 41051 

1209 39564 

17  CFR 

1 39956 
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210 40688.  41022 

211 ., 40730 

230 41193,  41383 

239 39554 

249 39554 

270 39553 

274 39553 

Proposed  Rules: 

210  40724.  40726 

229 40720 

230 41235 

239 41052 

270 39396 

18  CFR 

1 39982 

3 40217 

4 40217 

16 40217 

131 40217 

Proposed  Rules: 

1  : 39122.  40037 

19  CFR 

153 .^...  40804 

Proposed  Rules: 

6 40238 

177 41236 

20  CFR 

416 39564 

901 39756 

Proposed  Rules: 

404 39266 

416 41054 

620 39124 

653 39124 
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1916 39572 
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39983-39987.  41204 
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Proposed  Rules: 
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670 41369 
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25  CFR 

11 40804 

41 41388 
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1 40219,  40459,  41204 
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301 40219,  40459 

Proposed  Rules: 

1 39142,  39822,  41237 
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Proposed  Rules: 

2 .; 41411 

29  CFR 

1601 39775 

1610 40222 
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2520 41205 

Proposed  Rxtles: 
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30  CFR 

41 39988 
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30  CFR— Continued 

Proposed  Rules: 

55 40766 

56 40766 

67 40766 
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31  CFR 

51 40223 

223 39088 

32  CFR 

42 39988 

581 40498 
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1288 40806 

1804 39776 
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3 40224 
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28 41414 
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180 41206.  41391-41396 
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41239 

81 40436 
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arcane  crop  insxirance  regulations  ef- 
feotive  with  the  1979  crop  year,  and 
prospective  insureds  must  be  given 
sufficient  time  to  consider  sudi 
changes  and  to  fUe  applications  under 


RULES  AND  REGULATIONS 

SUGARCANI 


"The  closing  date  time  for  filing  ap- 


•10,  as  amended  (7  CFR  Part  910).  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Aereement  Act  of  1937.  as  amf>nd«>H  (1 


41371 


rules  ond  regulotfons 


Th«  lection  of  the  FEDERAL  REGISTER  contoim  regulatofy  <toeumeflts  having  8e«««><  applicability  and  legal  effect  most  of  which  ore  lieyed  to  and 

codified  in  the  Code  of  Federal  Regulotion*,  which  b  pM»hed  under  50  Hties  p«r«j«.t  to  44  U.SXJ510.  .cr.cTFB  i.«-i  of  each 

The  Code  of  Federol  Regutotions  i»  sold  by  the  Superintendent  q^  Doeomwit..  Pnce*  of  new  books  are  listed  m  the  first  FEDERAL  REGISTER  issue  of  each 

month.  


[3410-01] 


Titto  7— AgricuHur* 

SUBTITLE  A— OFFia  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHOR- 
ITY BY  THE  SECRETARY  OF  AGRI- 
CULTURE AND  GENERAL  OFFICERS 
OF  THE  DEPARTMENT 

Revision  of  Doiogationt  of  Autliority 

AGENCY:  Department  of  Agriculture. 
ACTION:  Rnal  rule. 

SUMMARY:  This  document  transfers 
the  delegations  of  authority  for  man- 
agement of  the  Department's  Equal 
Employment  Opportunity  Program 
and  the  EEO  Discrimination  Com- 
plaints and  Appeals  activities  from  the 
Director.  Office  of  Personnel  to  the 
Director,  Office  of  Equal  Opportvmity. 
This  diange  will  result  in  increased 
empliasis  for  the  Department's  EEO 
program.  In  addition,  the  delegations 
of  authority  relating  to  the  Depart- 
ment's Contract  Compliance  program 
are  revoked  as  the  Department  no 
longer  has  that  responsibility. 
EFFECTIVE  DATE:  September  18, 
1978. 

FOR      yUR'l'HEK      INFORMATION 
CONTACT: 

James  Frazier,  Director,  Office  of 
Equal  Opportimity,  U.S.  Depart- 
ment of  Agriculture,  Washington, 
D.C.  20250,  202-447-4256. 

Part  2.  Subtitle  A.  TiUe  7.  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

Subpart  C — Delegations  of  Authority 
to  tlie  Deputy  Secretary,  Assistant 
Secretaries,  the  Director  of  Econom- 
ics, Policy  Analysis  and  Budget, 
and  the  Director,  Office  of  Govern- 
mental and  Public  Affairs 

1.  Section  2.25  is  amended  by  revok- 
ing and  reserving  paragraphs  (hK2) 
and  (h)(3)  as  follows: 

§  2.25    Delegations  of  authority  to  the  As- 
sistant Secretary  for  Administration. 


(h)   Related   to   equal   opportimity 

•  •  • 

(2)  [Revoked  and  Reserved] 

(3)  [Revoked  and  Reserved] 


Subpart  J— Delegationt  of  Authority 
by  the  Assistant  Secretary  for  Ad- 
ministration 

2.  Section  2.78  is  aniended  by  revok- 
ing and  reserving  paragraphs  (aKll) 
and  (a)(12)  as  follows: 

§  2.78    Director,  Office  of  Personnel. 

(a)  •  •  • 

(11)  [Revoked  and  Reserved] 

(12)  [Revoked  and  Reserved! 


3.  Section  2.80  is  amended  by  revok- 
ing and  reserving  paragraphs  (a)(1) 
and  (a)(2)  and  adding  paragraphs  (a) 
(13)  through  (21)  as  follows: 

§2.80    Director,  Office  of.  Equal  Opportu- 
nity. 

(a) •  •  • 

(1)  [Revoked  and  Reserved] 

(2)  [Revoked  and  Reserved] 


(19)  Perform  staff  work  for  the  Di- 
rector of  Equal  Employment  Opportu- 
nity including  the  preparation  of  deci- 
sions on  complaints  of  discrimination. 

(20)  Provide  liaison  on  EEO  matters, 
including  complaints  and  appeals,  with 
the  EEOC,  the  CSC.  USDA  agencies 
and  Department  employees. 

(21)  Serve  as  focal  point  through 
which  aU  contacts  involving  matters 
relating  to  title  VI  of  the  CSvil  Rights 
Act  of  1964  are  made  with  the  Depart- 
ment of  Justice,  except  those  matters 
in  litigation  including  administrative 
enforcement  actions  which  shall  be  co- 
ordinated by  the  Office  of  General 
Counsel. 

(5  UJS.C.  301  and  Reorgantzation  Plan  No.  2 
of  1953.) 

'-.  Dated:  September  6. 1978. 

For  Subpart  C: 

Bob  Besgland, 
Secretary  ofAgricvUure. 

For  Subpart  J: 

Joan  S.  Wallace, 
Assistant  Secretary 
for  Administration. 

[PR  Doc.  78-26153  PUed  9-15-78;  8:45  am] 


(13)  Develop  regulations,  plans,  and 
procedures  necessary  to  carry  out  the 
Department's  equal  emplosmaent  op- 
portunity programs  including  the  de- 
velopment, implementation,  and  co- 
ordination of  EEO  Action  Plans. 

(14)  Coordinate  activities  of  Agency 
EIEO  Coimselors.  as  related  to  Depart- 
mental policies  and  procedures. 

(15)  Process  formal  EEO  discrimina- 
tion complaints,  up  to  the  appellate 
stage,  by  employees  or  applicants  for 
employment. 

(16)  Develop,  implement,  and  coordi- 
nate the  Hispanic  Employment  Pro- 
gram. 

(17)  Develop,  implement,  and  coordi- 
nate the  Federal  Women's  Program. 

(18)  Administer  the  discrimination 
appeals  and  complaints  program  for 
the  Department,  including  all  formal 
individual  or  group  appeals,  where  the 
system  provides  for  an  avenue  of  re- 
dress to  the  Department  level.  Civil 
Service  Commission  or  other  outside 
authority. 


[3410-08]  ^ 

CHAPTER  IV-^EDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPART- 
MENT OF  AGRICULTURE 

[Amdt.  No  991 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart— Regulations  for  the  1979 
and  Succeeding  Crop  Years 

Extension  of  Final  Dates  for  Filing 
Applications 

AGENCY:  Federal  Crop  Insurance 
Corporation 

ACmON:  Rule;  extension  of  sales  clos- 
ing dates. 

SUMMARY:  This  is  an  extension  of 
the  final  dates  for  the  filing  of  appli- 
cations for  sugarcane  crop  insurance 
in  all  counties  in  Florida  and  Texas  ef- 
fective for  the  1979  crop  year.  This 
action  is  being  taken  since  the  Federal 
Crop  Insurance  Corporation  is  con- 
templating changes  in  the  current  sug- 
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Dated:  September  13, 1978. 

Charles  R.  Braoer, 
Acting  Director,  Fruit  and  Vege- 


out  the  objectives  of  an  PmHA  loan  SUPPLEMENTARYTNPORMA-nON: 
program  with  financing  provided  Notice  is  hereby  given  that  the  Nucle- 
through  that  program.  Any  property  ar  Regulatory  Commission  has  ex- 
located  in  an  area  whose  designation  tended  through  March  14,  1979,  the 
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arcane  crop  insurance  regulations  ef- 
feotlve  with  the  1979  crop  year,  and 
prospective  insureds  must  be  given 
sufficient  time  to  consider  such 
changes  and  to  fUe  applications  under 
the  provisions  of  the  revised  regula- 
tions, j 

EFFECTIVE  DATE:  August  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  P.  Cole,  Secretary,  Federal 
Crop  Insurance  Corporation.  U.S. 
Department  of  Agricultiu^,  Wash- 
ington, D.C.,  20250.  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
The  normal  closing  date  for  the  filing 
of  applications  for  sugarcane  crop  in- 
surance in  those  counties  in  Florida 
and  Texas,  where  such  Insurance  Is 
otherwise  authorized  to  be  offered,  is 
August  31. 

The  Federal  Crop  Insiirance  Corpo- 
ration  is  currently  considering  a  revi- 
sion of  the  sugarcane  crop  insurance 
endorsement  to  become  effective  for 
the  1979  crop  year.  This  revision  will 
be  Issued  in  a  separate  document.  The 
Corporation  has  determined  that  tt 
woxild  be  fair  and  equitable  to  extend 
the  sales  closing  date  through  Septem- 
ber 30,  1978,  for  accepting  applications 
for  sugarcane  crop  insurance  for  the 
1979  crop  year  inasmuch  as  the  con- 
templated revision  would  become  ef- 
fective at  about  the  same  time  as  the 
closing  date  of  August  31,  or  shortly 
thereafter. 

The  additional  time  for  accepting 
applications  will  provide  prospective 
insured  an  opportunity  to  examine  the 
changes  in  the  regulations.  Extension 
of  closing  dates  would  be  of  benefit  to 
the  producer  by  allowing  more  time  to 
consider  crop  insurance  protection. 
Since  this  extension  is  of  benefit  to 
the  producer  and  since  producers  need 
to  be  informed  of  such  extension  im- 
mediately, the  Corporation  has  foumd 
and  determined  that  compliance  with 
the  procedure  for  notice  and  public 
participation  in  the  proposed  rulemak- 
ing procedure  would  be  impracticable, 
unnecessary,  and  contrary  to  the 
public  interest.  Therefore,  tills  amend- 
ment is  issued  without  compliance 
with  such  procedure.  Accordingly, 
imder  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as  amend- 
ed (7  U.S.C.  1501  et  seq.).  §  401.103(a) 
of  the  Federal  Crop  Insurance  Regxilar 
tions  for  the  1969  and  succeeding  crop 
years  as  found  in  7  CFR  Part  401  is 
amended  by  adding  at  the  end  of  the 
entry  under  the  heading  of  "Sugar- 
cane" the  following: 

S  401.103    Application  for  insunuice. 


(a) 


Closing  Dates 
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SUGARCAHI 


"The  closing  date  time  for  filing  ap- 
plications for  crop  insurance  for  the 
1979  crop  year  on  sugarcane  in  those 
counties  in  Florida  and  Texas  where 
such  insurance  is  otherwise  authorized 
to  be  offered  is  hereby  extended  from 
August  31,  1978,  until  the  dose  of 
business  on  September  30,  1978.  Such 
applications  received  dxuing  this 
period  will  be  accepted  only  after  it  is 
determined  that  no  adverse  selectivity 
will  result." 

(Sees.  506.  615.  52  Stat.  73.  -asmnended,  77. 
as  amended;  7  U.S.C.  1501, 1516.) 

Dated:  September  1. 1978. 

Joyce  M.  McCot. 
Acttng  Secretary, 

Federal  Crop  Insurance 
Corporation. 

Approved:  September  13, 1978. 
Bob  Berglano, 
Secretary. 

[FR  Doc.  78-26210  FQed  9-15-78;  8:45  am] 


[3410-02] 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVia  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemon  Reg.  164;  Lemon  Reg.  162,  Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Umitotlen  of  Handling 

AGEa^CT:  Agricultural  Bforketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  the 
fresh  market  during  the  period  Sep- 
tember 17-23,  1978,  and  increases  the 
quantity  of  such  lemons  that  may  be 
so  shipped  during  the  period  Septem- 
ber 10-16.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting 
the  lemon  industry. 

DATES:  The  regulation  becomes  ef- 
fective September  17,  1978,  and  the 
amendment  is  effective  for  the  period 
September  10-16, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  OrderMp. 


910,  as  amended  (7  CFR  I*art  910),  reg- 
ulating the  handling  of  lemons  grown 
In  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion-of  handling  of  lemons,  as  hereaf- 
ter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  committee  met  on  September 
12,  1978,  to  consider  supply  and 
market  conditions  and  other  factors 
affecting  the  need  for  regulation,  and 
recommended  quantities  of  lemons 
deemed  advisable  to  be  handled  diuteg 
the  specified  weeks.  The  committee  re- 
ports the  demand  for  lemons  contin- 
ues good  on  140's  and  larger,  easier  on 
165's  and  smaller. 

It  is  further  f ouund  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  untU  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  iivfor- 
mation  and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  these  regulatory  provisions  ef- 
fective as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

1.  Section  910.464  is  added  as  fol- 
lows: 

§  910.464    Lemon  regulation  164. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
September  17,  1978,  through  Septem- 
ber 23,  1978,  is  established  at  200,00Q 
cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

$910,462    Amended. 

2.  Paragraph  (a)  of  §  910.462  lemon 
regulation  162  (43  FR  39954)  is  amend- 
ed to  read  as  follows:  "The  quantity  of 
lemons  grown  in  California  and  Arizo- 
na which  may  be  handled  during  the 
period  September  10.  1978.  through 
September  16,  1978,  ia  established  at 
235,055  cartons." 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 
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In  June  1978,  the  Commission  re- 
quested the  Hearing  Board  to  provide 
the  Commission  a  report  summarizing 
the  record  and  outlining  the  signifi- 
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the  advantage  of  keeping  the  interim 
rule  in  place  outweighs  the  risk  that 
use  of  the  rule  will  lead  to  unsound  re- 
sults.   Accordingly,    the    Commission 


362,  Supplement  1.  may  be  obtained 
from: 

Rolls-Royce    Motors    Ltd.,    Light    Aircraft 
Engine   Division,   Crewe,   Cheshire   CTWl 


Dated:  September  13, 1978. 

Charles  R.  Braser, 
Acting  Director,  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service. 
tPR  Doc.  78-26266  FUed  9-14-78;  12:40  pm] 
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out  the  objectives  of  an  FmHA  loan 
program  with  financing  provided 
through  that  program.  Any  property 
located  In  an  area  whose  designation 
has  been  changed  from  rural  to  non- 
rural  and  which  is  otherwise  suitable 
property  shaU  be  considered  as  if  it 
were  still  in  a  rural  area. 


[3410-07] 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  K-PROKKTY  MANAGEMENT 

[FmHA  Instruction  19S5-C] 

PART  1955— REAL  ESTATE  AND 
CHATTCL  PROPERTIES 

Subpart  C— Disposal  of  Acquirod 
Proporty 

Suitable  Property 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lations to  reflect  a  change  resulting 
from  recent  legislation.  The  intended 
effect  is  to  include  as  "suitable  proper- 
ty" in  Government  inventory  all  prop- 
erty that  was  in  a  rural  area  when  the 
initial  loan  was  made  but  which  area 
was  later  reclassified  as  nonrural  due 
to  development  and  population  expan- 
sion. 

EFFECTIVE    DATE:    September    18, 
1978. 
FOR      FUK'l'HiilK      INFORMATION 

contact!: 

Mr.  Robert  M.  Yates,  202-447-3752. 
SUPPLEMENTARY  INFORMATION: 
Section  1955.103(e)  of  subpart  C,  part 
1955,  chapter  XVIII,  title  7  "in  the 
Code  of  Federal  Regulations  is  amend- 
ed. It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans  grants  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
These  amendments,  however,  are  not 
published  for  proposed  rulemaking 
since  the  purpose  of  the  change  is  to 
implement  a  recent  legislative  provi- 
sion of  the  Agricultural  Credit  Act  of 
1978.  This  amendment  also  removes  a 
restriction. 

Accordingly.    §1955.103,    paragraph 
(e)  is  amended  as  follows: 

§  1955.103    Definitions. 


(e)  Suitable  property.  Property  that 
could  be  used  by  a  borrower  to  carry 


(7  U.S.C.  1989:  42  U.S.C.  1480:  42  U.S.C. 
2942:  5  U.S.C.  301:  Sec.  10  Pub.  L.  93-357,  88 
Stat.  392:  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23:  dele- 
gation of  authority  by  the  assistant  Secre- 
tary for  Rural,  development,  7  CFR  2.70: 
delegations  of  authority  by  Director,  OEO 
29  FR  14764.  33  FR  9850.) 

Dated:  September  6, 1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-26152  Filed  9-15-78;  8:45  am] 


[7590-01] 


Tltio  10— Energy 


CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  51— LICENSING  AND  REGULA- 
TORY POLICY  AND  PROCEDURES 
FOR  ENVIRONMENTAL  PROTEC- 
TION 

Uronkim  Fuol  Cydo  Impacts  From 
Spont  Fuol  Roprocotsing  and  Ra- 
dioactive Watte  Management 

AGENCY:  Nuclear  Regulatory  Com- 
mission. 

ACTTION:   Extension   of   the   interim 
fuel  cycle  rule. 

SUMMARY:  The  Commission  promul- 
gated on  March  14,  1977,  an  interim 
rule  identifying  the  environmental 
impact  values  for  the  uranium  fuel 
cycle  which  are  to  be  included  In  envi- 
ronmental reports  and  environmental 
impact  statements  for  individual  light 
water  nuclear  power  reactors.  The  in- 
terim rule  was  made  effective  for  18 
months  with  the  possibility  of  exten- 
sion for  good  cause.  The  Commission 
now  finds  good  cause  to  extend  the 
period  of  effectiveness  of  the  interim 
rule  for  6  months,  through  March  14, 
1979. 

EFFECTIVE  DATE:  September  14, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

E.  Leo  Slaggie,  Off  Ice  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C. 
20555,  phone  202-634-3224. 
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SUPPLEMENTARYTNPORMATION: 
Notice  is  hereby  given  that  the  Nucle- 
ar Regulatory  Commission  has  ex- 
tended through  March  14,  1979,  the 
effectiveness  of  the  interim  fuel  cycle 
rule,  10  CFR  51.20(e)  ("teble  S-3,"  as 
revised)  originally  made  effective  on 
March  14,  1977,  for  a  period  of  18 
months  (42  FR  13803.  March  14.  1977). 
The  Commission  finds  this  extension 
desirable  to  avoid  disruption  in  licens- 
ing procedures  pending  completion  of 
the  proceedings  to  promulgate  a  final 
fuel  cycle  rule. 

Backgrouio) 

The  events  leading  to  the  promulga- 
tion of  the  Commission's  interim  fuel 
cycle  rule  were  described  at  length  in 
the  March  14,  1977.  notice  of  rulemak- 
ing (42  FR  13803).  The  Commission 
there  stressed  that  the  sole  purpose  of 
the  interim  rule  and  its  predecessors 
was  to  identify  the  environmental  im- 
pacts attributable  to  the  reprocessing 
and  waste  management  portions  of  the 
LWR    fuel    cycle.    The    Conunission 
noted  that  it  was  not  the  purpose  of 
the  rulemaking  proceeding  to  decide 
which  of  the  various  waste  manage- 
ment approaches  should  be  employed 
in  practice  or  to  settle  upon  licensing 
or  site  selection  criteria.  The  interim 
rule  represented  a  "temporary  meas- 
ure pending  completion  of  the  final 
rulemaking  proceedings  which  will  re- 
flect additional  public  participation." 
The  Commission  expressed  its  belief 
that  these  proceedings  could  be  con- 
cluded within  the  18-month  period  of 
effectiveness  established  for  the  inter- 
im rule,  but  left  open  the  possibility  of 
entending  the  period  of  effectiveness 
for  good  cause. 

After  promulgating  the  interim  rule, 
the  Commission  initiated  public  par- 
ticipation in  developing  a  final  rule  by 
issuing  on  May  30.  1977,  a  notice  of  re- 
opened hearing  (42  FR  26987,  May  26. 
1977).  A  three-person  Hearing  Board 
was  appointed  to  conduct  the  hearings 
under  procedures  established  by  the 
Commission.  Twenty-four  parties  par- 
ticipated, including  the  NRC  staff, 
other  Federal  agencies,  several  States, 
public  Interest  groups,  members  of  the 
nuclear  Industry,  and  Interested  indi- 
viduals. The  Board  took  written  testi- 
mony from  the  parties,  followed  up  by 
written  questions  and  answers,  and 
then  heard  10  days' of  oral  testimony 
between  January  16,  1978,  and  March 
30,  1978.  The  record  closed  June  30, 
1978,  with  the  submission  of  final  posi- 
tion statements  by  the  parties.  The 
Hearing  Board  has  informed  the  Com- 
mission that  its  record  includes  more 
than  1,100  pages  of  direct  testimony, 
several  himdred  pages  of  written  re- 
sponses to  questions,  more  than  1.200 
pages  of  transcript  of  oral  hearings, 
written  rebuttal  testimony,  and  final 
concluding  statements. 
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Compliance  required  within  the  next  fifty 
(50)  hours  time  in  service  after  the  effective 
date  of  this  AD,  unless  already  accom- 
plished. 

Tn  ni-AVAnt  the  nnssihilit.v  of  cylinder  head 
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FOR     FURTHER      INFORMATION 

CONTACT: 
D.  C.  Jacobsen.  Chief.  Aircraft  Certi- 
fication   Staff.    AEU-100,    Europe. 


«  ^a  J  -11  - 


41375 

upper  edge  of  the  cover  and  that  it  is  slight- 
ly higher  on  the  side  opposite  the  fixed  lug. 
Release  the  operating  handle  and  check 
that  it  will  automaticaUy  return  to  position 
"Don". 
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In  June  1978.  the  Commission  re- 
quested the  Hearing  Board  to  provide 
the  Commission  a  report  summarizing 
the  record  and  outlining  the  signifi- 
cant issues  raised  in  the  proceedings;. 
The  Commission  also  requested,  once 
that  was  completed,  that  the  Hearing 
Board  submit  its  recommendations  re- 
garding the  reprocessing  and  waste 
management  aspects  of  the  fuel  cycle 
rule.  Anticipating  that  the  time  re- 
quired for  the  Board  to  prepare  rec- 
ommendations and  for  the  Commis- 
sion to  make  fuU  use  of  the  extensive 
record  might  well  extend  past  the  Sep- 
tember 14.  1977  expiration  date  of  the 
interim  rule,  the  Commission  also 
asked  the  Hearing  Board  for  its  views 
on  whether  the  record  supports  exten- 
sion of  the  rule  for  a  reasonable 
period. 

On  August  31,  1978.  the  Hearing 
Board  submitted  its  137-page  summary 
and  outline.  In  an  accompanying 
memorandum  the  Board  advised  the 
Commission  that  preparation  of  their 
recommendations  may  take  imtO  Oc- 
tober 31  1978.  In  an  attachment  to  the 
summary  and  outline,  the  Board 
stated  in  response  to  the  Commission's 
request  for  its  views  on  extending  thi 
interim  rule: 


It  is  our  view  that  the  rulemakings  record 
adequately  supports  an  extension  of  the  in- 
terim rule  for  a  reasonable  period,  pending 
completion  of  our  recommendations  and 
Commission  consideration  prior  to  action  on 
a  final  rule.  •  •  *  We  have  concluded  that, 
as  a  result  of  the  record  in  the  reopened 
proceedings,  some  additions  in  and  modifi- 
cations to  the  fuel  cycle  rule  as  it  affects  re- 
processing and  waste  management  are  war- 
ranted and  will,  therefore,  be  recommended. 
These  additions  and  modifications  are  not. 
in  our  opinion,  substantial  enough  to 
change  the  effects  of  the  present  interlni 
rule. 

EmifsiON  OP  Ihtebih  Rttlk 

The  Commission  Is  now  confronted! 
with  the  question  whether  there  Is 
good  cause  to  extend  the  interim  rule 
for  the  additional  time  prepsu^tlon  of 
a  final  rule  will  require.  When  the  in- 
terim rule  was  promulgated,  the  Com- 
mission reviewed  in  detail  the  balance 
of  considerations,  weighing  "the  costs 
of  a  hiatus  in  licensing  that  would  be 
caused  by  the  failure  to  promulgate  an 
interim  rule"  against  "the  risks  of  pro- 
ceeding by  Interim  rule  where  the  suf- 
ficiency of  the  information  supporting 
the  rule  might  later  be  called  into 
question  during  the  final  rulemaking 
proceeding  on  the  permanent  rule." 
(42  FR  13803,  13804.)  The  Commission 
found  then  that  the  balance  favored 
having  the  interim  rule. 

Now  that  the  Commission  has  before 
it  the  summary  of  the  final  rulemak- 
ing hearings  and  the  Hearing  Board's 
view  that  the  record  supports  exten- 
sion of  the  interim  rule,  the  Commis- 
sion has  further  strong  evidence  that 
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the  advantage  of  keeping  the  interim 
rule  in  place  outweighs  the  risk  that 
use  of  the  rule  will  lead  to  unsound  re- 
sults. Accordingly,  the  Commission 
finds  good  cause  to  extend  the  period 
of  effectiveness  of  the  Interim  rule 
through  March  14.  1979.  The  Commis- 
sion has  considered  extension  for  a 
shorter  period,  notably  the  January  1, 
1979,  date  urged  by  the  Natural  Re- 
sources Defense  Council  in  letters 
dated  July  14  and  August  29,  1978. 
The  Commission  has  Instead  opted  for 
extension  to  March  14,  1979.  so  that 
the  additional  period  would  provide  a 
reasonable  margin  following  receipt  of 
the  Hearing  Board's  recommendation, 
for  the  Commission  to  consider  care- 
fully the  outcome  of  the  final  rule- 
making. 

The  Commission  will  address 
NRDC's  general  procedural  sugges- 
tions for  the  conclusion  of  the  S-3  ru- 
lemaking In  a  separate  order  to  be 
issued  shortly. 

Dated  at  Washington,  D.C.,  this 
12th  day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

SAMtTKL  J.  Chujc, 
Secretary. 
[FR  Doc.  78-26170  PUed  9-15-78;  8:45  am) 


[4910-13] 

THi*  14 — Aeronautics  and  Spoc* 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  18298:  Amdt.  39-33011 

PART  39— AIRWORTHINESS 
DIRECnVES 

Rdis-Royc*  Motors  Ltd.  Modol  0- 
200-A,  -%,  and  -€  Enginoi 

AGENCY:  Federal  Aviation  Admlnls- 
traUon  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
an  airworthiness  directive  (AD)  which 
requires  resetting  the  RoUs-Royce 
Motors  Ltd.  Model  0-200  engine  series 
magneto  to  engine  timing  and  inspec- 
tion of  the  cooling  baffle  installation. 
The  AD  is  needed  to  prevent  cylinder 
head  cracking  and  possible  head  sepa- 
ration which  could  result  in  complete 
power  loss. 

EFPECTnVE  DATE:  October  2,  1978. 

Compliance  required  within  the  next 
50  hours  time  in  service  after  the  ef- 
fective date  of  this  AD,  unless  already 
accomplished. 

ADDRESSES:  Rolls-Royce  Motors 
Ltd.  Service  Bulletins  T-362  and  T- 


362.  Supplement  1,  may  be  obtained 
from: 

Rolls-Royce  Motors  Ltd.,  Light  Aircraft 
Engine  Division,  Crewe,  Cheshire  CWl 
3PL,  England. 

A  copy  of  the  Rolls-Royce  Motors 
Ltd.  Service  Bulletin  is  contained  in 
the  Rules  Docket,  Room  916,  800  Inde- 
pendence Avenue  SW..  Washington. 
D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Don  C.  Jacobsen,  Aircraft  Certi- 
fication Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels.  Bel- 
glum,  telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  an  increasing  number 
of  reports  of  cylinder  head  cracking  on 
RRM  0-200  series  engines  which,  if 
permitted  to  continue,  could  result  in 
cylinder  failure.  Such  failures  could 
result  in  a  complete  power  loss.  These 
failures  have  been  determined  to  be 
pressure  and  temperature  oriented 
and  may  be  caused  by  advanced  mag- 
neto timing  or  improper  installation  of 
the  engine  cooling  baffles.  Since  this 
condition  Is  likely  to  exist  or  develop 
in  other  engines  of  the  same  type 
design,  an  airworthiness  directive  is 
being  issued  which  requires  resetting 
the  magsieto  to  engine  timing  to 
24*-t-lV-0*  BTC  on  both^ magnetos 
and  inspection  for  proper  installation 
and  security  of  all  Intercyllnder  and 
perimeter  cooling  baffles.  It  has  been 
found  that  reduction  of  magneto 
timing  to  24*  BTC  significantly  de- 
creases cylinder  pressures  and  tem- 
peratures with  no  substantial  effect  on 
power  or  performance.  Calibration 
testing  conducted  on  a  representative 
engine  indicated  a  1.5%  power  loss 
with  average  head  temperature  main- 
tained at  475*  F;  however,  when  cool- 
ing air  was  held  constant  (as  is  the 
case  In  the  aircraft  installation)  head 
temperatures  decrease  and  tests  indi- 
cate there  is  no  apparent  power  reduc- 
tion. 

Since  a  situation  exists  that  reqvdres 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

AoopnoN  OP  THS  Amemsmknt 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Admlnstra- 
tor  §39.13  of  Part  39  of  the  Federal 
Aviation  Regulation  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

Rolls  Rotcx  Motors  Ltd.  Applies  to  all 
Model  0-200-A.  -B,  and  -C  engines. 
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Avenue  SW.,  Washington,  D.C.  20591. 

FOR      FURTHER      DEFORMATION 
CONTACT: 


Aocwnoif  or  AmmniKirr 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 

A^— I        V  OA    «0      _«     .^....A      OA      ^t     ^1.^      *-■  -     «      -    -  * 


Compliance  required  within  the  next  fifty 
(50)  hours  time  in  service  after  the  effective 
date  of  tills  AD,  unless  already  accom- 
plished. 

To  prevent  the  possibility  of  cylinder  head 
cracking  accomplish  the  following: 

(a)  Reset  magneto  to  engine  timing  to 
24*  +  lV-0',  BTC  on  l)oth  magnetos. 

(b)  Overstamp  the  engine  data  plate 
timing  number  with  the  current  24'  setting. 

(c)  Inspect  for  and  insure  proper  installa- 
tion and  security  of  all  intercyllnder  and  pe- 
rimeter cooling  baffles  in  accordance  with 
FAR  5  43.13. 

(d)  Make  a  log  book  entry  stating  that  the 
timing  change  has  been  made  in  compliance 
with  this  AD. 

Note.— RRM  Service  Bulletins  T-362  and 
T-362,  Sup.  1,  pertain  to  this  subject. 

This  amendment  becomes  effective 
October  2. 1978. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655  (O);  and 
14  CFR  11.89.) 

Issued  in  Washington.  D.C,  on  Sep- 
tember 8, 1978. 

J.  A.  Fkrrarese, 
Acting  Director, 
Flight  Standards  Service. 

(FR  Doc.  78-25988  Filed  9-15-78;  8:45  am) 


[4910-13] 


[Docket  No.  17844;  Amdt.  39-3302] 

PART  39— AIRWORTHINESS 
DIREaiVES 

MoMorKhmHt-Bolkow-Blohm  GmbH 
Model  BO- 105  Soriot  Holicoptors 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  replacement  or  repair 
of  certain  Autoflug  safety  belts  type 
BAGU  FAG-5  and  FAG-7  equipped 
with  type  GL-2  buckles  and  installed 
Ig  the  BO-105  series  helicopters.  The 
AD  is  needed  to  prevent  jamming  of 
the  seat  belt  buckle  release  mecha- 
nism which  could  result  in  the  entrap- 
ment of  the  occupant. 
DATES:  Effective  October  18,  1978. 
Compliance  schedule— As  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  Techni- 
cal Instruction  may  be  obtained  from 
Messrs.  Autoflug  GmbH,  Industries- 
trasse  10.  D-2084  ReUlngen  2.  West 

Germany.  .  .    .      ., 

A  copy  of  the  Technical  Instruction 
is  contained  in  the  Rules  Docket. 
Room  916,  800  Independence  Avenue 
SW..  Washington,  D.C.  20591. 
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FOR      FURTHER      INFORMATION 
CONTACT: 
D.  C.  Jacobsen.  Chief,  Aircraft  Certi- 
fication   Staff,    AEU-100,    Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral   Aviation    Administration,    c/o 
American    Embassy,    Brussels.    Bel- 
gium, telephone:  513.38.30. 
SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  AD  requiring  replacement  or 
repair  of  Autoflug  type  BAGU  FAG-5 
and  rAG-7  safety  belts  with  type  GL- 
2  buckles  and  manufactured  prior  to 
October    1,    1974,    and    installed    on 
Model  BO-105  series  helicopters  was 
published  in  the  Federal  Register  at 
43  FR  16740  on  April  20,  1978.  The 
proposal  was  prompted  by  reports  of 
jamming  of  the  seat  belt  buckle  re- 
lease mechanism  which  could  result  in 
the  entrapment  of  the  occupant. 

Interested  persons  have  been  afford- 
ed an  opportimity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received.  Accordingly,  the 
proposal  is  adopted  without  substan- 
tive change.  Minor  clarifying  changes 
have  been  mawle. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Messerschmitt-Bolkow-Blohm  GmbH. 
Applies  to  all  Model  BO-105  helicopters, 
all  serial  numbers,  equipped  with  Auto- 
flug safety  belts  types  BAGU  FAG-5 
and  FAG-7  with  type  GLr-2  buckles  and 
a  date  of  manufacture  prior  to  October 
I.  1974. 
Compliance  required  as  indicated  unless 
already  accomplished. 

To  reduce  the  possibility  of  the  safety  l)elt 
release  mechanism  either  jamming  or  re- 
quiring release  forces  beyond  a  specified 
range,  while  the  belt  is  stressed  under  a  load 
condition,  accomplish  the  following: 

(a)  Within  the  next  30  hours  time  in  serv- 
ice after  the  effective  date  of  this  AD,  in- 
spect the  safety  belts  and  if  the  date  of 
manufacture  stamped  on  the  belt's  name 
tag  is  prior  to  October  1,  1974.  before  fur- 
ther use,  except  that  the  aircraft  may  be 
flown  in  accordance  vrith  FAR  21.197  and 
21.199  to  a  place  where  repairs  or  replace- 
ment can  be  made— 

(1)  Replace  the  safety  belt  assembly  with 
a  serviceable  safety  belt  assmbly  of  the 
same  part  number;  or 

(2)  Repair  the  GLr-2  buckle  assembly  in 
accordance  with  Autoflug  Technical  In- 
struction No.  3/77.  or  an  FAA-approved 
equivalent,  and  test  the  buckle  and  release 
mechanism  for  proper  operation  in  accord- 
ance with  paragrapiis  (a)(2)  (i)  through  (iv) 
of  this  AD.  or  an  FAA-approved  equivalent. 

(i)  Checking  the  locking  and  release  action 
of  the  buckle.  Set  the  opening  lever  of  the 
buckle  to  position  "Release"  and  press  the 
lever  against  the  stop.  Check  that  the  lever 
flange  of  the  body  is  at  least  level  with  the 
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upper  edge  of  the  cover  and  that  it  is  slight- 
ly higher  on  the  side  opposite  the  fixed  lug. 
Release  the  operating  handle  and  check 
that  it  will  automatically  return  to  position 
"Don". 

Lift  the  operating  lever  position  "Release" 
and  press  it  at  right  angles  to  its  longitudi- 
nal axis  to  place  the  body  in  an  inclined  po- 
sition. Check  that  the  body  tumbles  freely 
in  the  cover. 

(ii)  Checking  the  arresting  mechanism  of 
the  operation  lever.  In  position  "Locked" 
the  release  force  of  the  arresting  mecha- 
nism of  the  operating  lever— measured  at 
the  strap  handle  and  at  right  angles  to  the 
lever— must  be  4.4  ±1.4  lbs. 

(ill)  Checking  the  locking  mechanism  of 
the  multiplej>oint  buckle.  Insert  the  belt 
lugs  Into  the  mulitiple-point  buckle  and  sub- 
ject each  lug  to  a  load  of  approximately  20 
lbs.  with  the  load  applied  at  right  angles  to 
the  buckle  plane.  Perform  this  test  once 
with  the  cover  of  the  buckle  pointing  up- 
wards and  once  downwards,  ensuring  that 
the  operating  lever  and  body  are  unob- 
structed. The  buckle  must  not  open  and 
must  keep  the  belt  lugs  securely  locked. 

(iv)  Checking  the  force  to  release.  With  the 
safety  belt  fastened  and  positioned  to  simu- 
late an  Inverted  aircraft/seat  position  and 
while  applying  250  lbs.  load  uniformly  dls- 
-  trlbuted  across  the  buckle  and  belt  webbing, 
measure  the  force  necessary  on  the  operat- 
ing lever  to  actuate  belt  release.  The  meas- 
ured force  to  actuate  belt  release  mlist  not 
be  greater  than  45  ll)s. 

(b)  Mark  the  safety  belts  repaired  and 
tested  to  comply  with  paragraph  (a)(2)  of 
this  AD  with  permanent  legible  marking 
either  on  the  manufacturer's  name  tag  or 
on  the  belt  webbing  near  the  name  Ug  with 
the  number  of  this  AD  and  the  date  re- 
paired. 

(c)  If  the  safety  belt  is  tested  prior  to 
repair  in  accordance  with  paragraph  (aX2) 
and  complies  with  the  limits  specified  in 
paragraphs  (a)(2)  (i)  through  (iv)  of  this 
AD,  the  compliance  time  to  effect  repairs  is 
extended  to  150  hours  time  In  service  after 
the  effective  date  of  this  AD.  at  which  time 
the  GL-2  buckle  assembly  must  be  replaced 
or  repaired  and  retested  In  accordance  with 
paragraph  (a)  of  this  airworthiness  direc- 
tive. 

(d)  Equivalent  means  of  compliance  with 
the  AD  must  be  approved  by  the  Chief.  Air- 
craft Certification  SUff.  Europe.  Africa, 
and  Middle  East  Region. 

This  amendment  becomes  effective 
October  18, 1978. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Issued  in  Washington.  D.C.  on  Sep- 
tember 8,  1978. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
tFR  Doc.  78-25989  FUed  9-15-78;  8:45  ami 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

Cmsim  T310,  320,  340,  401,  and  411 
S«ri*s  Airplanes  and  CMtna 
Modals  40^  402A,  402B,  414,  421, 
421A,  and  421B  Airplono* 

AGENCY:  Federal  Aviation  Admuois- 
tration  (PAA).  DOT. 

ACTION:  Final  rule  (revision). 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  75-23-08.  ap- 
plicable to  C:essna  T310.  320.  340.  401. 
and  411  series  airplanes,  and  Cessna 
Models  402.  402A  402B,  414.  421.  421A. 
and  42  IB  airplanes  by  either  deleting 
or  extending  the  inspection  intervals 
on  new  improved  exhaust  system  com- 
ponents. This  action  provides  relief  to 
owners/operators  without  compromis- 
ing safety. 

EFPECmVE  DATE  September  25. 
1978. 

COMPLIANCE:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Cessna  multi-engine 
service  letter  No.  ME77-1  (supplement 
No.  2).  dated  June  26.  1978.  referenced 
in  this  AD.  may  be  obtained  from 
Cessna  Aircraft  Co.,  Marketing  Divi- 
sion, Attention:  (Customer  Service  De- 
partment. Wichita.  Kans.  67201;  tele- 
phone 316-685-9111.  A  copy  of  the 
service  letter  cited  above  is  contained 
in  the  rules  docket.  Office  of  the  Re- 
gional Counsel.  Room  1558.  601  East 
12th  Street.  Kansas  City.  Mo.  64106 
and  at  Room  916.  800  Independence 
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.  Avenue  SW..  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  L.  Page.  Aerospace  Engineer, 
Engineering  and  Manufacturing 
Branch.  FAA.  Central  Region.  601 
East  12th  Street,  Kansas  City,  Mo. 
64106;  telephone  816-374-3446. 

StJPPLEMENTARY  INFORMATION: 
This  amendment  revises  AD  75-23-08. 
applicable  to  Cessna  T310.  320.  340. 
401.  and  411  series  airplanes,  and 
Cessna  Models- 402.  402A.  402B,  414. 
421.  421A.  and  421B  airplanes.  AD  75- 
23-08  presently  requires  repetitive  in- 
spections of  exhaust  system  compo- 
nents on  these  airplanes.  Subsequent 
to  the  issuance  of  this  AD.  the  manu- 
facturer has  developed  and  made 
available  exhaust  system  components 
having  increased  reliability  that 
permit  either  deletion  or  extension  of 
the  inspection  intervals  without  com- 
promising the  existing  level  of  safety. 
In  addition,  the  manfacturer  has 
issued  supplement  No.  2  to  Cessna 
service  letter  No.  ME77-1  to  reflect 
this  and  to  update  its  existing  exhaust 
system  component  and  inspection  in- 
formation. Finally,  on  new  models  of 
certain  series  airplanes  to  which  this 
AD  is  applicable,  the  manufacturer 
has  incorporated  Improved  exhaust 
systems  which  render  future  applica- 
bility unnecessary.  Accordingly,  the 
FAA  is  revising  the  AD  to  make  it  con- 
sistent with  these  actions. 

Since  this  amendment  Is  relieving  in 
nature  and  imposes  no  additional 
burden  oa  any  person,  notice  and 
public  procediire  hereon  are  impracti- 
cable and  good  cause  exists  for  making 
this  amendment  effective  in  less  than 
30  days  after  the  date  of  publication  In 
the  F^ERAL  Register. 


Adoption  op  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  revising  AD  75-23-08. 
amendment  39-2419  (40  FR  52717- 
52720)  as  corrected  on  December  1, 
1975  (40  FR  55637)  and  as  revised  by 
amendments  39-2687  (41  FR  33245, 
33246)  and  39-2830  (42  FR  9013).  as 
follows: 

(1)  Revise  the  applicability  state- 
ment so  that  it  now  reads  as  follows: 

Cbssha:  Applies  to  T310,  320,  340,  401,  and 
411  series  airplanes  and  Models  402. 
402A.  402B,  414,  421,  421A.  and  421B  air- 
planes. 

(2)  Revise  Paragraph  I.A)  so  that  it, 
now  reads  as  follows: 

"I.  Repetitive  General  Exhaust  System 
Inspection: 

(A)  On  all  new  and  in-service  airplanes 
listed  above,  visually  inspect  the  exhaust 
system  components  per  ^rocedures  hereaf- 
ter specified  in  accordance  with  the  follow- 
ing schedule: 

50-HOUR  IMSPBCTION 

Inspect  components  not  listed  in  table  U 
or  III  within  50  hours  time-in-service  after 
the  effective  date  of  this  AD  or  last  inspec- 
tion per  AO  75-04-01  and  within  each  50 
hours  time-in-service  thereafter. 

lOO-HOUR  INSPECTION 

Inspect  components  listed  in  table  II 
within  100  hours  time-in-service  after  the 
effective  date  of  this  AD  or  last  inspection 
in  accordance  with  this  AD  and  within  each 
100  hours  time- in-service  thereafter. 

EXEMPT  COMPONENTS 

Components  listed  in  table  lH'are  exempt 
from  these  inspection  cequirements. 
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4)  Delete  existing  Table  II  and  insert  a  new  Table  II  which  reads 

TABLE  II 
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3)   Delete  the  existing  Table  I  and  insert  a  new  Table  I  which  reads: 


'  (| 


TABLE  I 


gmaUST  COUPLIMC  APPLICaBILIIY  CHART 


Coupling 

Tart  Nonher 

Qty 
Per 
Acft 

Torque 
In-Lbs 

T310P 
Q.  R 

320 

AIRCRAFT  APPLICABILITY 
320A  320D  340   401/402  1 
B.  C  E.  F   340A  A.  B    | 

414 

421 
A,  B 

Location 

Life 
Llalted 

■ 
ft 

a. 
a 

s 

• 

• 

NH10OO897-2O 

2 

40 

* 

z 

z 

Collector  (wye) 
Inlet 

No 

NH1000897-30 

2 

40 

* 

X 

Wastegate 
Inlet 

No 

NH1000897-40 

or 
V57A4234 

or 
41195AA423 

2 

40 

* 

X 

Z 

X 

Turbine 
Outlet 

No 

NHl 000897-50 

or 
V57A5019 

or 
41195AA502 

2 

40 

* 

X 

X 

X 

Turbine 
Outlet 

No 

• 
u 

> 

e 

i 

m 
n 

1 

H 
W 

i 

51394H250  / 
(5113«-25fl(5 
Gasket)  ^ 

3 

35 

X 

Collector 
Inlet 

Yes 

B38C37 
Alternates: 
4309AL 
4309AF 

3 

35 

X 

Collector 
Inlet 

Yea 

MVT64832 
Altemetes: 
4309AL 
4309AF 

3 

35 

X 

X 

X 

Collector 
Inlet 

Yes 

MVT68892-250 

Alternate: 

4301BT250 

4 

45 

X 

X 

Collector  (wye) 
Irdet 

Yes 

4256A»200   . 

Alternate: 

MVT68892-200 

2 

45-50 

X 

X 

Uascegate  Inlet 
(414)  &  Waste- 
aate  Exit  (421) 

Yes 

43S6AA300 

2 

70-90 

X 

Wastegate  Inlet 
(421) 

Yes 

•Initial  installatloa  of  single  piece  couplings  Mst  i>e  Mde  In  strict  adherence  to  the  specified 
40  Inch-pounds  torque  value.     However,   periodic  retorqulng  is  required  only  if  coupling  shows 
torque  values  below  30  inch-pounds. 
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4)  Delete  existing  Table  II  and  insert  a  new  Table  II  which  reads: 

TABLE  II 


•     100  HOUR 

INSPECTION  EXHAUST  SYSTEM  COMPONENTS 

— .  _ . 

----- -.  -  .  - 

Dcscrlpdea  4 
Part  Vtmb«r 

Qty 

Por  Enx 

T310 
P.Q.K 

320 
D.E.F 

340 

3A0A 

401/402 
A,B 

414 

421 
A,B 

I 

Notas 

Exhausc  Stack  Assy 

i   ' 

1  (U) 

Z 

i 

9910379-1  L.H.   Eng 
(laconcl  601) 

9910379-2  ft.B.  Eng 
(Incenal  401) 

1  OtB) 

Z  . 

1 

Aft  Slip  Joists 

1 

z 

9910314-1 
tlnconel  601) 

Aft  Elbows 

1      ■ 

• 

•    _  - 

Z  - 

z  . 

z 

2  4  6 

9910299-3   (LH) 
(5654551-5) 

9910299-4   (M) 
(5654SS1-6) 

I 

z 

z 

z 

2  4  6 

9910301-1    . 
(0850712-39) 

I  OH) 

■•  X 

Z 

•  z  . 

• 

2 

9910301-3 
(0850712-41) 

1  (W) 

Z 

z 

p^ 

■     • 

z 

2 

9910301-5 
(0850712-40) 

1   CPtB) 

z  _ 

z 

f- 

z 

2 

9910379-19 
(Xncoael  601) 

1  OB) 

, 

'Z 

3,8 

9910379-20 
(iBcoacl  601) 

I  CiH) 

. 

-■ 

z. 

3^8   ; 

Vyc  Collector  Assy 

1     J- 

1  .  " 

.-"  .-    * 

• 

.■•• 

z  "• 

-••  '  ■■•  - 

'  z 

• 

2.  4, 

4  6      i 

9910299^8  •     - 
(IncoDCl  601) 

9910301-4- 
(0850732-3) 

1   OH) 

•x 

z 

• 

z 

.. 

1 
2  4  3    j 

9910301-6 
(0850732-18) 

1  Cu) 

z 

z 

z 

2  43; 

9910341-1 

(Inconel  601) 

1  . 

• 

z 

2,  4.    1 
4  6 

Coupllnvs   (Odc 

1 

• 

• 

• 

z 

9 

Placa) 

Uastagaca  lalct 
HH1000897-30 

Turbln*  Outlst     ' 
IIH1000a97-40 

1 

-  z 

z'.- 

• 

''  z" 

• 

• 

Tiirbiae  Outlae 
rai000897-50       ■ 

i   • 

z 

z' 

z 

z 

Wy*  Collector  laloc 
MH 1000897-20 

2 

z 

z 

z 

7 

FEOEIAL  REGISTER,  VOL  43,  NO.  181— MONDAY,  SEPTEMBER  18,  1978 


41380 


RULES  AND  REGULATIONS 


5)        Immediately  following  Table  II  add  Table  III  which  reads: 


RUUS  AND  REGULATIONS 

NOTES   FOR  TABLE  II 


41379 


GENERAL  NOTES:   0850XXX  and  565AXXX  numbers  shown  In  parenthesis  arc 

earlier  part  numbers  for  the  corresponding  9910XXX  part 
numbers. 

Ball  joint  attaching  parts  (springs,  bolts,  nuts, 
washers  and  cotter  pins)  are  subject  to  the  100-hour 
Inspection  instead  of  the  50-hour  only  If  installed  in 
combination  with  the  components  listed  in  Table  II. 

« 

1.  Exhaust  stack  assemblies  are  sealed  type  and  the  part  numbers  shown 
include  risers  for  both,  cylinder  banks  and  the  cross-over  pipes. 

2.  Componoits  Incorporate  formed  sheet  inetal  coupling  flanges. 

3.  Components  incorporate  external  safety  ring. 
4. .  Compcnents  incorporate  internal  "safety  sleeve. 

5.  Components  incorporate  seal-less  style  machined  coupling  flanges. 

6.  Components  require  seals  (part  number  17189-250-Nl)  at  coupling  flange. 

7.  Alternate  for  MyT68892-250  and  4301BT250  couplings. 

8.  Gasket  (P/N  24096-300-N)  not  required  when  these  parts  are  installed. 

9  NH1000897-30  supersedes  A356AA300.  Gasket  (P/N  24096-300-N)  is  re- 
quired on  all  421  aircraft  not  equipped  with  9910379-19  &  -20  Elbow 
Assemblies. 
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(6)  Revise  the  sentence  immediately     miles  to  30  miles.  Interested  persons 
following  paragraph  VI  to  read:  were  invited  to  participate  in  this  rule- 

Cessna  service  letter  ME75  17  dated  Julv     ma>^in8  proceeding  by  submitting  writ- 

14^  mT  tlTcJ!Ts^J  /alter  ME?7-1      ^«?,«°^^"^  °°  ^f  P™P<«^  ^,  ^^f 

-J , t  o      FAA.    No    romments    were    received. 


-— —    <k^       1  «\n 


41381 

vision.  Federal  Aviation  Administra- 
tion. Northwest  Region,  FAA  Biiild- 
ing,  Boeing  Field,  Seattle.  Wash. 
98108;  telephone:  206-767-2610. 
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RULES  AND  REGULATIONS 


5)   Immediately  following  Table  II  add  Table  III  which  reads; 


TABLE  III 


EXEMPT.  EXHAUST  SYSTEM  COMPONENTS 


Description  & 
Part  Number 

Pty 
Per  Enq 

T310 
P,0,R 

320 
D,E,F 

340 

340A 

401/402 
A,B 

414 

Exhaust  Stack  Assv 

1 

X 

X 

X 

X 

X 

X 

Seal -less  Type 
9910295-9,  L.H. 
(5155166-1) 

9910295-10,  R.H. 
(5155166-2) 

1 

X 

X 

X 

X 

X 

X 

Aft  Slip  Joints 

2  ^ 

X 

X 

X 

X 

X 

X 

9910296-2 
(Inconel  601) 

or             - ' 
9910296-1       - 
(5355108-4) 
(Stainless  Steel) 

General  Notes 

1.  Numbers  in  parenthesis  are  earlier  part  numbers  for  corresponding  9910XXX 
part  numbers.      j         ..        • 

2.  Exhaust  stack  assemblies  are  seal-less  type  and  part  numbers  shown  are 
complete  bank  assemblies, 

3.  Ball  joint  attaching  parts  (springs,  bolts,  nuts,  v/ashers  and  cotter  pins) 
are  exempt  from  mandatory  inspection  only  if  installed,  in  combination  with** 
slip  joints. 
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RULES  AND  REGULATIONS 

Part   71)   is  amended,   effective   0901 
Gjn.t..  September  15.  1978.  as  follows: 

Penbletoh.  Greg. 


A.i._    rrt\i\ 


Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  regulations  (FAR's) 
desiemates  a  1.200-foot  transition  area 


RULES  AND  REGULATIONS 
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(6)  Revise  the  sentence  immediately 
following  paragraph  VI  to  read: 

Cessna  service  letter  ME75-17  dated  July 
14,  1975  and  Cessna  service  letter  ME77-1 
dated  January  24,  1977  and  supplement  2 
thereto  dated  June  26,  1978,  or  later  revi- 
sions, pertain  to  this  subject. 

This  amendment  becomes  effective 
September  25. 1978. 

(Sjscs.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a),  1421,  and  1423);  sec.  6(c)  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.,  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  Sec.  11.89).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8, 
1978). 

Issued  in  Kansas  City.  Mo.  on  Sep- 
tember 6,  1978. 

John  E.  Shaw. 
Acting  Director,  Central  Region. 

[FR  Doc.  78-26163  FUed  9-15-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-NW-5] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Revocation  of  Control  Aroo 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revokes 
Control  1445  northwest  of  Neah  Bay, 
Wash.,  since  it  has  been  rarely  used. 
This  action  returns  the  airspace  to  the 
public  for  imrestricted  use. 

EFFECTIVE  DATE:  November  2, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Tlegul; 
tions  Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591;  telephone:  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 

History 

On  June  19,  1978  (43  FR  26321).  the 
FAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revoke  Control  Area  1445 
which  extends  northwest  from  the 
Neah  Bay,  Wash.,  for  approximately 
33  miles  with  a  width  varying  from  10 


^ 


miles  to  30  miles.  Interested  persons 
were  invited  to  participate  in  this  rule- 
making proceeding  by  submitting  writ- 
ten comments  on  the  proposal  to  the 
FAA.  No  comments  were  received. 
This  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.163 
was  republished  in  the  Federal  Regis- 
ter on  January  3,  1978  (43  FR  348). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §71.163  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  re- 
published (43  FR  348)  is  amended,  ef- 
fective 0901  G.m.t.,  November  2.  1978, 
as  follows: 

Under  §71.163,  the  designation  of 
Control  1445  is  revoked. 

(Sees.  307(a),  313(a),  and  1110.  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1348(a).  1354(a), 
and  1510);  Executive  Order  10854  (24  FR 
9565);  Sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.69.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8, 
1978). 

Issued  in  Washington,  D.C,  on  Sep- 
tember 7,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-25976  Filed  9-15-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  76-NW-13] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Controlled  Airspace, 
Control  Zone 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  designation  of  controlled  airspace 
in  the  vicinity  of  Richland,  Wash.  The 
rule  designates  additional  airspace  as  a 
control  zone.  This  action  is  necessary 
to  provide  controlled  airspace  protec- 
tion for  aircraft  executing  approaches 
to  the  Richland  Airport. 

EFFECTIVE  DATE:  October  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dale  C.  Jepsen.  Airspace  Specialist 
(ANW-533),  Operations,  Procedures, 
and  Airspace  Branch,  Air  Traffic  Di- 


vision, Federal  Aviation  Administra- 
tion. Northwest  Region.  FAA  Build- 
ing, Boeing  Field.  Seattle,  Wash. 
98108;  telephone:  206-767-2610. 

SUPPLEMENTARY  INFORMATION: 

History 

A  notice  of  proposed  rulemaldng 
(NPRM)  was  published  in  the  Federal 
Register  on  Thursday,  July  6,  1978. 
which  'described  the  proposed  Rich- 
land, Wash.,  control  zone.  Interested 
parties  were  invited  to  participate  in 
the  rulemaking  proceeding  by  submit- 
ting written  comments  on  the  proposal 
to  the  FAA.  Comments  were  received 
from  the  Aircraft  Owners  and  Pilots 
Association  (AOPA)  and  the  Women's 
Medical  Service,  P.C.,  both  of  which 
favored  the  proposal. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (FAR) 
designates  control  zone  airspace  as 
controlled  airspace  to  encompass  air- 
craft executing  approaches  to  the 
Richland,  Wash..  Airport. 

Adoption  of  the  Amendment 

Accorcingly,  pursuant  to  the  author- 
ity delected  to  me  by  the  Administra- 
tor. §  71.171  (subpart  F)  of  the  Federal 
Aviation  Regtilations  is  amended  as 
follows: 

Richland,  Wash. 

That  airspace  bounded  by  a  line  beginning 
at  latitude  46'1546"  N.,  longitude  119'1306" 
W.,  thence  clockwise  along  an  arc  of  a  5- 
mile  radius  circle  centered  on  the  Richland 
Airport  (latitude  46'18'30"  N.,  longitude 
119*18'00"  W.)  to  latitude  46'18'27"  N.,  longi- 
tude 119'ir43"  W.,  thence  counterclockwise 
via  an  arc  of  a  5-mile  radius  centerN  on  the 
Trl-Citles  Airport  (latitude  46°15'50"  N.,  lon- 
gitude 119n6'53"  W.)  to  point  of  beginning. 
Unless  specified  by  Notice  to  Airmen,  this 
Control  Zone  is  effective  continuously. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958^ 
(49  n.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9382;  March  8, 
1978). 

Issued  in  Seattle.  Wash.,  on  Septem- 
ber 7,  1978. 

C.  B.  Walk,  Jr., 
Director,  Northioest  Region. 
[FR  Doc.  78-25991  Filed  9-15-78;  8:45  am] 
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tended  from  the  5  mile  radius  area  to 
9  miles  southwest  of  the  runway 
threshold  and  within  2.5  miles  each 
siHp  nf  Riinwav  23  centerline  extended 
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ceedings,  Division  of  Corporation  Fi- 
nance, Securities  and  Elxchange 
Commission,     500     North     Capitol 

atraaf    TX7acVi<n<rfnn     n  C     OH^AQ    202- 
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[4910-13] 

[Airspace  Docket  No.  78-ANW-14] 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

AHsratien  of  Controll«d  Airspoc*, 
Transition  Aroo  | 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  designation  of  controlled  airspace 
in  the  vicinity  of  Pendleton,  Oreg. 
This  alteration  is  heeded  to  accommo- 
date a  planned  standard  instrument 
approach  procedure  to  the  Hermiston. 
Oreg.,  Airport.  The  status  of  the  Her- 
miston Airport  will  change  from  VFH 
to  IFR  in  conjunction  with  the  estab- 
lishment of  the  standard  instrument 
Vproach  procedure. 

EFFECTIVE  DATE:  October  22,  1978. 

INFORMATION 


r 


FOR      FURTHER 
CONTACT: 

Dale  C.  Jepsen,  Airspace  SpeciaJfist 
(ANW-533),  Operations,  Procedures, 
and  Airspace  Branch,  Air  Traffic  Di- 
vision, Federal  Aviation  Administra- 
tion. Northwest  Region.  FAA  Build- 
ing, Boeing  Field,  Seattle,  Wash. 
98108:  telephone  106-767-2610. 

SUPPLEMENTARY  INFORMATION: 


T' 


History 


A  notice  of  proposed  rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  on  Thursday,  July  20,  1978, 
which  described  the  proposed  Pendle- 
ton 700-foot  transition  area.  Interested 
parties  were  invited  to  participate  in 
the  rulemaking  proceeding  by  submit- 
ting written  comments  on  the  proposal 
to  the  FAA.  The  one  comment  re- 
ceived was  from  the  Aircraft  Owners 
and  Pilots  Association  (AOPA)  which 
voiced  no  objection  to  the  proposaL 

TheRitle 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (^AR) 
designates  additional  700-foot  transi- 
tion area  at  Pendleton,  Oreg.,  as  con- 
trolled airspace  to  encompass  aircraft 
executing  a  standard  instrument  ap- 
proach procedure  to  the  Hermiston, 
Oreg.,  Airport. 

Adoption  of  the  Amzndbient 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, the  Pendleton.  Oreg..  transition 
area  in  section  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 


RULES  AND  REGULATIONS 

Part  71)  is  amended,  effective  0901 
Gjn.t..  September  15,  1978.  as  follows: 

PENDLETOif,  Oreg. 

Add  the  following  description  to  the  700- 
foot  airspace  designation: 

"Within  a  5-mile  radius  of  the  Hermiston 
Municipal  Airport  (latitude  45'49'39"  N.. 
longitude  119'15'41"  W.)  and  within  2.5 
miles  each  side  of  the  Pendleton  VORTAC 
300°  radial,  extending  from  the  5-mile  radius 
area  to  the  Pendleton  VORTAC." 

(Sec  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a»:  sec.  6(c),  Etepartment  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  PAA  has  determined  that  this 
document  Involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  PR  9582;  Mar.  8,  1978). 

Issued  in  Seattle,  Wash.,  on  Septem- 
ber 7,  1978. 

C.  B.  Walk,  Jr., 
Director, 
Northwest  Region. 
[PR  Doc.  78-25982  Piled  9-15-78;  8:45  am) 
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[Airspace  Docket  No.  78-RM-19] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Ettoblishment  of  Transition  Aroo 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  nile. 

SUMMARY:  This  amen<iment  desig- 
nates a  1,200-foot  transition  area  at 
Bozeman,  Mont.  This  action  is  neces- 
sary to  provide  controlled  airspace  for 
holding  aircraft  and  additional  con- 
trolled airspace  for  air  traffic  control 
purposes. 

EFFECnrVE  DATE:  0901  G.m.t.,  No- 
vember 2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  David  M.  Laschinger,  Oper- 
ations. Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ARM- 
500,  Federal  Aviation  Administra- 
tion, Rocky  Mountain  Region.  10455 
East  25th  Avenue,  Aurora.  Colo. 
80010;  telephone  303-837-3937. 

SUPPLEMENTARY  INFORMATION: 

History 

On  July  17.  1978,  the  FAA  published 
for  comment,  a  proposal  to  designate  a 
1,200-foot  transition  area  at  Bozeman, 
Mont.  (43  PR  30573).  The  only  com- 
ment received  expressed  no  objection. 


Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  regulations  (FAR's) 
designates  a  1,200-foot  transition  area 
at  Bozeman.  Mont.  This  action  is  nec- 
essary to  provide  controlled  airspace 
for  holding  aircraft  and  additional 
controlled  airspace  for  air  traffic  con- 
trol purposes. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  David  M.  Laschinger, 
Operations.  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division,  and  Mr. 
Daniel  J.  Peterson,  Office  of  Regional 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  administra- 
tor, part  71  of  the  Federal  Aviation 
regulations  (14  CFR  Part  71)  is 
amended  effective  0901.  G.m.t.,  No- 
vember 2,  1978,  as  follows: 

By  amending  subpart  G  §71.181  by 
designating  the  following  transition 
area: 

BozEBiAN,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11-mile 
radius  of  Gallantin  Field  (latitude  45*46  50 ' 
N.,  longitude  lir09'20"  W.)  and  within  5.5 
miles  northeast  and  9.5  miles  southwest  of 
the  Bozeman  ILS  northwest  localizer  course 
extending  from  the  11 -mile  radius  area  to  28 
miles  northwest  of  Gallatin  Pield,  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  bounded  on  the  south  by 
the  northern  edge  of  V86,  on  the  west  by 
the  east  edge  of  V2l,  on  the  north  by  the 
Helena,  Mont.,  1,200-foot  transition  area,  on 
the  east  by  a  point  6  miles  east  of  V2,  ex- 
cluding that  area  designatd  as  the  Butte, 
Mont.,  1,200-foot  transition  area. 

(Sec.  307  (a)  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and 
14  CFR  11.69).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Aurora,  Colo.,  on  Septem- 
ber 6.  1978. 

M.  M.  Martin, 
Director, 
Rocky  Mountain  Region. 

[PR  Doc.  78-25984  FUed  9-15-78;  8:45  am] 
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forth  in  rule  257  may,  however,  be 
made  without  the  use  of  an  offering 
circular  if  the  aggregate  offering  price 
of  all  secio-ltles  of  the  issuer.  Its  prede- 
cessors and  affiliates  does  not  exceed 
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sion  expressed  its  support  for  these  in- 
creases with  the  proviso  that  it  be 
made  clear  that  the  Commission 
would  retain  its  present  flexibility  to 
adopt  rules  classifying  offerings  uncter 


it  Is  appropriate  to  raise  the  amount 
aUowable  under  rule  257  to  $100,000. 

Possible  Future  Action 

A  thoroueh  review  of  the  reouire- 
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[4910-13] 

[Airspace  Docket  No.  78-NE— 141 

PART  71->DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

Altoration  of  Smithfiold,  R.I.,  700-Foot 
Transition  Aroa 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  changes 
the  designation  of  the  Smithfleld.  R.I., 
700-foot  transition  area  to  Pawtucket. 
R.I..  and  amends  the  transition  area  to 
provide  added  controlled  airspace  for 
aircraft  executing  a  new  RNAV  run- 
ways 5  and  23  and  VOR-B  standard  in- 
stnunent  approach  procedures  to  the 
Pawtucket.  R.I.,  North  Central  State 
Airport. 

EPPECnVE  DATE:  November  2, 
1978. 

POR  PURTHER  INFORMATION 
CONTACT: 

Richard  G.  Carlson,  Operations  Pro- 
cedures and  Airspace  Branch,  ANE- 
536.  Air  Traffic  Division,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington. 
Mass.  01803;  telephone  617-273-7285. 

SUPPLEMENTARY  INFORMATION: 
On  July  20.  1978.  the  Federal  Aviation 
Administration  published  a  notice  pro- 
posed to  change  the  designation  of  the 
Smithfield,  R.I..  700-foot  transition 
area  to  Pawtucket.  R.I..  and  to  amend 
the  transition  area  .to  provide  added 
controlled  airspace  for  aircraft  execut- 
ing new  RNAV  runways  5  and  23  and 
standard  instrument  approach  proce- 
dures to  the  Pawtucket,  R.I.,  North 
Central  State  Airport. 
No  objections  were  received. 

Adoption  of  the  Amendment 

Accordingly,  pursusmt  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor the  description  of  the  Smithfield, 
R.I.,  700-foot  transition  area  in  part 
71,  §71.181  of  the  Federal  Aviation 
regulations  (14  CFR  Part  71.181)  is 
amended,  effective  0901  G.m.t..  No- 
vember 2, 1978,  as  follows: 

a.  Change  the  title  of  Smithfield. 
R.I.,  700-foot  transition  area  to  Paw- 
tucket. R.I.,  700-foot  transition  area. 

b.  Delete  from  the  description  the 
words:  "excluding  the  portion  that 
overlaps  the  Providence  700-foot  Tran- 
siflion  Area,"  and  substitute  the  words: 
"and  within  5  miles  each  side  of  the 
097  radial  from  the  PUTNAM 
VORTAC  extending  from  the  5  mile 
radius  to  VORTAC.  and  within  4  miles 
each  side  of  Runway  5  centerline  ex- 


tended from  the  5  mile  radius  area  to 
9  miles  southwest  of  the  nmway 
threshold  and  within  2.5  miles  each 
side  of  Runway  23  centerline  extended 
from  the  5  mile  radius  area  to  6  miles 
northeast  of  the  nmway  threshold;  ex- 
cluding that  portion  that  coincides 
with  the  Providence,  Rhode  Island, 
Danielson.  Connecticut.  Hopedale, 
Massachusetts,  and  Southbridge,  Mas- 
sachusetts 700-foot  transition  areas." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  and  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)).) 

Issued    in    Burlington.    Mass.,    on 
August  29.  1978. 

Robert  E.  Whtttington, 
Director, 
New  England  R^gum. 
CFR  Doc.  78-25984  FOed  9-15-78;  8:45aml 

[8010-01] 

TitIo  17 — Commodity  and  Socuritiot 
Exdiongos 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Rel.  No.  33-5977] 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  Aa  OF 
1933 

IncrooM  in  Amount  of  Smoii  Offoring 
Exemption 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  A  recent  amendment  to 
the  Securities  Act  of  1933  increased 
the  dollar  amount  of  securities  of  an 
issue  which  the  Commission  may 
exempt  from  registration  by  rule  or 
regulation  from  $500,000  to  $1,500,000. 
The  testimony  received  by  the  Com- 
mission during  its  recently  completed 
small  business  hearings  in(licates  there 
is  a  substantial  need  for  an  increase  in 
the  dollar  limit  ceiling  on  the  small  of- 
fering regulation.  The  Commission  is 
therefore  amending  its  small  offering 
regulation  to  increase  the  aggregate 
amoimt  of  securities  which  may  be 
sold  thereunder  within  a  12-month 
period  from  $500,000  to  $1,500,000. 
The  Commission  is  also  amending  a 
rule  in  its  small  offering  regulation  to 
increase^  the  amoimt  of  securities 
which  may  be  sold  without  the  use  of 
an  offering  circular  from  $50,000  to 
$100,000. 

EFFECWVE  DATE:  September  18. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Grandai.  or  Paid  A.  Belvin, 
Office  of  Disclosure  Policy  and  Pro- 


ceedings, Division  of  Corporation  Pi- 
nance.  Securities  and  Exchange 
Commission.  500  North  Capitol 
Street,  Washington.  D.C.  20549.  202- 
755-1750. 

SUPPLEMENTARY  INFORMATION: 
On  May  21.  1978,  section  3(b)  of  the 
Securities  Act  of  1933  (the  "Act")  (15 
U.S.C.  77a  et  seq.)  was  amended  by 
Pub.  L.  95-283  to  Increase  the  limit  on 
the  aggregate  offering  price  of  securi- 
ties which  may  be  sold  pursuant  to  a 
rule  or  regulation  thereunder  from 
$500,000  to  $1,500,000.  The  Sectuities 
and  Exchange  Conunission  today  an- 
nounced amendments  to  regxilation  A 
(17  CFR  230.251  to  230.264),  adopted 
pursuant  to  section  3(b),  which:  (1) 
Raise  the  aggregate  offering  price  of 
securities  which  may  be  sold  thereun- 
der by  an  issuer  within  a  12-month 
period  from  $500,000  to  $1,500,000.' 
and  (2)  raise  the  aggregate  offering 
price  of  securities  which  may  be  sold 
without  the  use  of  an  offering  circular, 
ptirsuant  to  rule  257  (17  CFR  230.257), 
from  $50,000  to  $100,000. 

Backgroxtnd 

Section  3(b)  of  the  Act  authorizes 
the  Commission  to  adopt  rules  and 
regulations  to  exempt  securities  from 
the  registration  requirements  of  the 
Act.  subject  to  appropriate  conditions, 
if  it  finds  that  such  registration  is  not 
necessary  in  the  public  interest  and 
/for  the  protection  of  investors  by 
reason  of  the  small  amount  involved 
or  the  limited  character  of  the  public 
offering. 

Pursuant  to  section  3(b),  the  Com- 
mission adopted  regulation  A.*  The 
regulation  reflects  the  intent  of  Con- 
gress, as  represented  by  section  3(b), 
by  conditionally  exempting  from  regis- 
tration those  small  issues  of  securities 
which  are  offered  to  the  public  in  such 
a  manner  as  to  meet  the  statutory  cri- 
teria specified  above.  Thus,  the  regula- 
tion requires,  among  other  things, 
that  a  notification  and  an  offering  cir- 
cular containing  certain  specified  in- 
formation be  filed  with  the  regional 
office  of  the  Commission  for  the 
region  in  which  the  issuer's  principal 
business  operations  are  conducted. 
The  offering  circular  is  required  to  be 
furnished  to  prospective  investors  at 


■The  initial  ceiling  under  section  3(b)  and 
the  regulation  was  $100,000.  In  May  1945. 
the  Commission  amended  regulation  A,  pur- 
suant to  statutory  authorization,  to  increase 
the  maximum  of  the  offering  to  $300,000. 
The  ceiling  price  was  again  raised,  pursuant 
to  amended  statutory  authorization,  in  Jan- 
uary 1971  to  $500,000. 

•Under  the  authority  granted  by  section 
3(b)  the  Commission  has  also,  inter  alia, 
adopted  regulation  B  (17  CFR  230.300- 
230.346)  for  fractional  undivided  interests  in 
oil  or  gas  rights,  and  regulation  F  (17  CTR 
230.651-230.656),  for  assessments  or  assess- 
able stock  and  for  assessable  stock  offered 
or  sold  to  realize  assessments. 
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under  section  13  of  that  act."  The 
Commission  recognizes  the  possible 
biu-den  on  smaller  issuers  which  may 
arise  as  a  result  of  these  registration 
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Statutory  Basis  and  Effective  Date 

The  amendments  to  rules  254  and 
257  have  been  adopted  by  the  Commis- 
sion pursuant  to  the  Securities  Act  of 
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SUPPLEMENTARY  INFORMATION: 
On  August  3.  1978.  notice  was  given 
(43  PR  34203)  that  E.  I:  du  Pont  de 
Nemours  &  Co..  Inc.  Wilmington,  DeL 
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forth  in  rule  257  may,  however,  be 
made  without  the  use  of  an  offering 
circular  if  the  aggregate  offering  price 
of  all  securities  of  the  issuer,  its  prede- 
cessors and  affiliates  does  not  exceed 
$50,000.* 

Chie  of  the  Commission's  primary 
purposes  in  adopting  regulation  A  was 
to  provide,  consistent  with  the  protec- 
tion of  investors,  a  simple  and  relative- 
ly inexpensive  procedure  by  which 
small  businesses  could  raise  limited 
amoimts  of  needed  capital.  As  current- 
ly written,  regulation  A  does  not  re- 
quire certified  financial  statements  for 
most  issuers,*  thus  reducing  costs  of 
compliance.  Also,  attorneys'  fees  are 
normally  lower  for  the  preparation  of 
a  regulation  A  flllng  than  a  registra- 
tion statement  under  the  Act.  In  addi- 
tion, many  smaller,  local  Issuers  have 
found  that  since  a  regulation  A  offer- 
ing is  reviewed  by  the  Commission's 
regional  offices,  the  reviewing  process 
is  more  convenient  than  if  the  filing 
were  made  in  Washington,  D.C. 

Despite  these  advantages,  the 
nimiber  of  issuers  utilizing  the  exemp- 
tion has  declined  drastically  from  998 
in  1972,  to  657  in  ld73.  331  in  1974,  250 
in  1975,  226  in  1976.  and  158  in  1977. 
Based  on  the  record  developed  at  the 
Commission's  recently  completed 
smaU  business  hearings.*  it  appears 
that  this  trend  is  primarily  attributa- 
ble to  the  regulation's  $500,000  offer- 
ing celling.  The  expanding  capital  re- 
quirements resulting  from  inflation 
are  unlikely  to  be  adequately  met  with 
an  offering  of  this  size.  Moreover,  the 
issuer  is  receiving  a  lower  percentage 
of  the  net  proceeds  as  compared  to 
earlier  periods  because  of  the  increas- 
ing costs  of  making  a  regulation  A  of- 
fering. The  reluctance  of  imderwriters 
to  become  involved  in  an  offering  of 
$500,000  also  appears  to  have  played  a 
part  in  the  declining  use  of  the  exemp- 
tion. 

Congressional  recognition  of  these 
limitations  resulted  in  the  introduc- 
tion of  a  number  of  bills  to  raise  the 
dollar  limit  ceiling  in  section  3(b)  to 
$2,500,000  or  $3,000,000.*  The  Commis- 


*  Although  an  otiaing  circular  does  not 
have  to  be  filed,  rule  257(a)  does  require 
that  there  he  fUed  as  an  exhibit  to  the  noti- 
fication a  statement  setting  forth  the  infor- 
mation (other  than  financial  statements)  re- 
quired by  schedule  I  of  form  1-A. 

*  Regulation  A  requires  that  the  offering 
/  circular  contain  financial  statements  cover- 
ing the  issuer's  last  2  full  fiscal  years.  The 
statements  required  for  the  issuer's  latest 
fiscal  year  must  be  certified  if  the  issuer  has 
filed  or  is  required  to  file  with  the  Commis- 
sion certified  financial  statements  for  such 
fiscal  year. 

*The  transcript  of  this  proceeding  as  well 
as  comment  letters  and  written  submissions 
are  contained  in  Commission  file  No.  S7-734 
and  are  available  for  public  inspection  and 
copying. 

*See.  e.g..  S.  2305,  95th  Cong..  1st  sess.  and 
S.  1815,  95th  Cong.,  1st  sess.,  respectively. 
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sion  expressed  its  support  for  these  in- 
creases with  the  proviso  that  it  be 
made  clear  that  the  Commission 
would  retain  its  present  flexibility  to 
adopt  rules  classifying  offerings  under 
regulation  A.  and  otherwise,  based  on 
such  factors  as  the  size  of  the  offering 
and  the  business  and  history  of  the 
issuer.*  The  legislative  history  of  the 
bill  which  was  enacted  makes  clear 
that  the  Commission  retains  its  pres- 
ent flexibility  under  section  3(b).* 

Discussion 

(1)  Regxdation  A:  In  view  of  the  fact 
that  section  3(b)  was  raised  to  only 
$1,500,000  and  not  to  the  amounts  pre- 
viously proposed,  the  Commission  be- 
lieves that  the  regulation  A  ceiling 
stated  in  rule  254  may  be  raised  corre- 
spondingly without  the  need  for  a  re- 
vision of  the  existing  requirements  of 
the  regulation.  In  determining  not  to 
require  certified  financial  statements 
for  offerings  above  $500,000.  the  Com- 
mission was  guided  by  its  recognition 
that  such  a  requirement  would  deny 
the  use  of  the  regulation  to  many  de- 
serving small  businesses  which  are  se- 
verely in  need  of  capital  In  this  con- 
nection, the  Commission  notes  that 
the  securities  laws  of  many  States 
would  reqtilre  certified  financial  state- 
ments in  order  to  qualify  an  issue  for 
sale  in  such  States.  It  is  also  noted 
that  imderwriters  frequently  require 
that  the  offering  circular  contain  cer- 
tified financial  statements  as  a  condi- 
tion to  their  participation  in  an  offer- 
ing. In  those  situations  where  these 
factors  do  not  prevent  an  offering 
without  certified  financials,  the  Com- 
mission does  not  feel  justified  at  this 
time  in  foreclosing  the  availability  of 
regulation  A.  The  Commission  does, 
however,  strongly  encourage  the  use 
of  certified  financials  and  will  closely 
monitor  enforcement  matters  arising 
in  this  area  to  determine  whether  f  lu*- 
ther  requirements  are  necessary. 

(2)  Rule  257:  As  indicated  previously, 
rule  257  permits  offerings  not  exceed- 
ing $50,000  to  be  made  by  seasoned  is- 
suers* without  the  use  of  an  offering 
circular.  Although  the  rule  is  available 
for  primary  and  secondary  offerings  of 
securities,  it  is  not  presently  being  uti- 
lized extensively.  This  may  be  due  in 
part  to  the  limited  amount  of  securi- 
ties which  may  be  sold  thereunder. 

In  view  of  the  apparent  labk  of 
abuse  attendant  to  use  of  the  rule  and 
the  fact  that  the  $50,000  amount  was 
not  increased  when  the  statutory  cell- 
ing was  increased  from  $300,000  to 
$500,000,  the  Commission  believes  that 


it  is  appropriate  to  raise  the  amount 
aUowable  under  rule  257  to  $100,000. 

Possible  Fdtukx  Action 

A  thorough  review  of  the  require- 
ments of  regulation  A  is  contemplated, 
particularly  with  a  view  to  addressing 
the  comments  raised  in  the  small  busi- 
ness hearings.  This  will  also  provide 
an  opportunity  to  consider  in  detail  a 
nmnber  of  staif  proposals  for  stream- 
lining procedures  and  reducing  the 
cost  of  compliance  for  certain  quality 
companies  wishing  to  avail  themselves 
of  the  regulation."* The  Commission  is. 
however,  of  the  view  that  the  immedi- 
ate assistance  which  can  be  provided 
to  small 'businesses  by  an  increase  in 
the  ceilings  under  rules  254  and  257 
should  not  await  the  completion  of  a 
comprehensive  review  of  regulation  A. 
The  magnitude  of  any  increases  in  the 
dollar  amounts  of  secondary  sales  of 
securities  by  affiliates  and  others 
under  the  regulation  will  also  be  ad- 
dressed at  that  time.  The  Commission 
TecogDizes  that  secondary  offerings 
have  an  effect  on  the  ability  of  small 
businesses  to  raise  capital  because  of 
the  liquidity  which  they  provide,  but 
further  inquiry  is  necessary  to  deter- 
mine what  the  limits  of  such  sales 
should  be. 

It  should  be  noted  that  Issuers  com- 
pleting an  offering  under  regulation  A 
for  the  maximum  $1,500,000  may 
thereby  become  subject  to  the  require- 
ments of  section  12(g)  under  the  Secu- 
rities Exchange  Act  of  1934  ("Ex- 
change Act")  [15  n.S.C.  78a  et  seq.,  as 
amended  by  Pub.  L.  94-29  (June  4, 
1975)].  Section  12(g)  requires  an  Issuer 
with  total  assets  exceeding  $1  million 
and  with  a  class  of  equity  securities 
held  of  record  by  500  or  more  persons 
to  register  that  class  with  the  Commis- 
sion within  120  days  after  the  close  of 
the  fiscal  year  in  which  these  criteria 
are  met.  Registration  under  section 
12(g)  triggers,  among  other  things,  the 
obligation  to  file  a  registration  state- 
ment "  under  the  Exchange  Act  and 
thereafter    to  -  fUe    periodic    reports 


^See,  e.g..  Commission  comments  on  S. 
2305  and  S.  1815. 

•See.  124  Cong.  Rec.  S6444  (daily  ed.  Apr. 
26, 1978)  (remarks  of  Senator  Williams). 

*This  would  include  issuers  which  have 
been  organized  or  incorporated  for  more 
than  1  year  and  have  a  net  income  from  op- 
erations for  1  of  the  last  2  years. 


"In  release  No.  33-5915  (Mar.  6. 1978),  the 
Commission  invited  comment  on  a  proposed 
new  registration  form,  form  S-18,  under  the 
Securities  Act.  That  proposed  form  is  con- 
templated for  offerings  of  less  than  $3  mil- 
lion by  Issuers  not  required  to  file  reports 
under  the  Exchange  Act.  In  considering  the 
record  of  the  small  business  hearings  and 
the  comments  on  proposed  form  S-18,  the 
Commission  will  also  consider  the  question 
of  whether  the  increase  in  the  regulation  A 
ceiling  Justifies  a  revision  in  the  ceiling  con- 
templated under  proposed  form  S-18. 

"  The  form  most  likely  to  be  used  for  such 
registration  statement  is  form  10  (17  CFR 
249.210)  which  requires,  among  other 
things,  an  audited  year-end  balance  sheet 
and  audited  statements  of  income  and 
source  and  application  of  funds  for  each  of 
the  3  fiscal  years  preceding  the  date  of  such 
balance  sheet. 
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or  prior  to  the  time  the  securities  are 
offered  for  sale.  A  regulation  A  offer- 
ing which  meets  the  conditions  set 
comnleted  in  late  1980.  The  oetitioner 
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[PAP  6H5133/R39;  PRL  968-8] 


»^ 


Act  (FIFRA),  as  amended  (86  Stat. 
973:  7  U.S.C.  138  et  seq.).  Therefore, 
the  regulation  is  being  established  as 
oroDosed. 
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under  section  13  of  that  act."  The 
Commission  recognizes  the  possible 
biu-den  on  smaller  issuers  which  may 
arise  as  a  result  of  these  registration 
and  reporting  requirements.  Thus, 
among  the  topics  addressed  at  the 
Commission's  small  business  hearings 
was  whether  there  should  be  a  reduc- 
tion in  the  amount  of  disclosure  re- 
quired for  such  small  companies.  It  is 
contemplated  that  this  question  will 
be  examined  based  on  the  testimony 
and  written  submissions  received 
during  the  hearings  and  the  experi- 
ence gained  with  companies  filing 
under  the  new  regulation  A  ceiling. 

Text  or  Amendments 

Part  230  of  Chapter  11  of  Title  17  of 
the  Code  of  Federal  RegiQations  is 
amended  as  follows: 

1.  §  230.254(a)(lKi)  is  revised  to  read 
as  follows: 

§  230.254    Amount  of  securities  exempted. 

(a) •  •  • 

(!)•  •  • 

(1)  $1,500,000  if  the  securities  are  of- 
fered %r  sold  by  or  on  behalf  of  the 
issuer,  or  by  the  estate  of  a  decedent 
who  owned  the  securities  at  death  if 
offered  within  2  years  after  the  death 
of  a  decedent,  or  by  affiliates  of  issuer. 
Provided,  That  the  aggregate  offering 
price  of  securities  offered  or  sold  by  or 
on  behalf  of  any  one  affiliate  other 
than  an  estate  shall  not  exceed 
$100,000;  and 


2.  §  230.257  is  revised  to  read  as  fol- 
lows: 

§230.257    Offerings     not     in     excess     of 

$100,000. 
Except  as  to  Issues  specified  in  para- 
graph (a)  of  §  230.253  and  issues  of  as- 
sessable stock,  the  offering  circular 
specified  in  S  230.256  need  not  be  filed 
or  used  in  connection  with  an  offering 
of  securities  under  this  regulation  if 
the  aggregate  offering  price  of  all  se- 
curities of  the  issuer,  its  predecessors 
and  affiliates  offered  or  sold  without 
the  use  of  such  an  offering  circular 
does  not  exceed  $100,000,  computed  in 
accordance  with  §230.254,  provided 
the  following  conditions  are  met. 


(Sees.  3(b),  19(a),  48  Stat  75,  85;  sees.  202. 
209.  48  Stat.  906,  908;  59  Stat.  167;  Pub.  L. 
91-565,  84  Stat.  1480;  sec.  308(aK2),  90  SUt 
57;  15  U.S.C.  77c(b),  77s(a).) 


"It  should  be  noted  that  the  Foreign  Cor- 
rupt Practices  Act  of  1977  (Pub.  L.  95-213) 
(Dec  19,  1977)  amended  the  Exchange  Act. 
among  other  things,  to  require  reporting 
companies  to  make  and  keep  detailed  books, 
records  and  accounts  which,  in  reasonable 
detail,  accurately  and  fairly  reflect  the 
transactions  and  dispositions  of  the  assets 
of  the  registrants. 


Statutory  Basis  and  Effective  Date 

The  amendments  to  rules  254  and 
257  have  been  adopted  by  the  Commis- 
sion pursuant  to  the  Securities  Act  of 
1933.  particularly  sections  3(b)  and 
19(a)  thereof.  The  amendments  will 
become  effective  September  18. 1978. 

The  Commission  finds  that  the 
clianges  in  rules  254  and  257  have  al- 
ready been  generally  subject  to  com- 
ment in  Securities  Act  Release  No.  33- 
5914  (43  FR  10876)  and  in  its  smaU 
business  hearings,  and  represent  a  re- 
laxation of  existing  requirements,  so 
that  further  notice  of  rulemaking  pro- 
cedures pursuant  to  the  Administra- 
tive Procedure  Act  (5  U.S.C.  553)  are 
not  necessary. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

September  11. 1978. 
CFR  Doc.  78-26209  Filed  9-15-78;  8:45  am) 
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THI*  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

IPAP  8H5189/R38;  FRL  969-21 

SUBCHAPTER  E— ANIJMAL  FEEDS,  DRUGS,  AND 
RELATED  PRODUCTS 

PART  561— TOLERANCES  FOR  PESTI- 
QDES  IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

OxoMyl 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA).  ^ 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  21  CFR 
Part  561  by  establishing  a  feed  addi- 
tive tolerance  for  residues  of  the  insec- 
ticide oxamyl  in  pineapple  bran.  The 
amendment  to  the  regrilatlons  was  re- 
quested by  E.  I.  du  Pont  de  Nemours 
6c  Co.  This  rule  establishes  a  maxi- 
mum permissible  level  for  residues  of 
oxamyl  in  pineapple  bran. 

EFFECTIVE    DATE:    September    18. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mr.  James  Rea.  Product  Manager 
(PM)  12.  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs, 
EPA,  401  M  Street  SW..  Washing- 
ton, D.C.  20460.  202-426-755-9315. 


SUPPLEMENTARY  INFORMATION: 
On  August  3.  1978,  noUce  was  given 
(43  FR  34203)  that  E.  V  du  Pont  de 
Nemours  &  Co.,  Inc^  Wilmington,  DeL 
19898,  had  fUed  a  petition  (FAP 
8H5189)  with  the  EPA.  This  petition 
proposed  that  21  CJFR  561  be  amended 
by  establishing  a  regiilation  permit- 
ting residues  of  the  insecticide  oxamyl 
(methyl  N',N'-  dimethyl  -  N  -  [(methyl- 
crabamoyl)oxy]thlooxamimidate)  in 
pineapple  bran  at  6  parts  per  mil- 
lion (ppm)  resulting  from  application 
of  the  insecticide  to  growing  pineap- 
ples. The  comment  period  was  short- 
ened to  15  days  under  the  Administra- 
tive Procedure  Act  (6  UJ8.C.  553(dX3)) 
because  of  a  threat  to  hundreds  of 
acres  of  pineapples  in  Hawaii  from  the 
mealybug,  against  which  no  other  cur- 
rently registered  pesticide  is  an  effec- 
tive control  agent.  No  comments  were 
received  by  the  Agency  in  response  to 
this  notice  of  filing.  (A  related  docu- 
ment establishing  tolerances  for  resi- 
dues of  oxamyl  on  pineapples  and 
pineapple  forage  appears  elsewhere  in 
today's  Federal  Register.) 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
pesticide  can  be  safely  used  in  the  pre- 
scribed manner  when  such  use  is  in  ac- 
cordance with  the  label  and  the  label- 
ing registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA).  as  amended  (88 
Stat.  973;  7  U.S.C.  136  et  seq.). 

The  toxicologlcal  data  considered  in 
support  of  the  proposed  tolerance  in- 
cluded 2-year  rat  and  dog  feeding  stud- 
ies with  no-observable-effect  levels 
(NOEL)  of  50  ppm  and  100  ppm.  re- 
spectively; a  three-generation  rat  re- 
production study  with  an  NOEL  of  50 
ppm,  and  a  rat  teratogenicity  study, 
which  was  negative.  Based  on  the  2- 
year  chronic  rat  feeding  study  with  a 
50  ppm  NOEL  and  using  a  safety 
factor  of  100.  the  acceptable  daUy 
intake  (ADD  for  man  is  0.025  milli- 
gram (mg)/kilogram  (kg)  of  body 
weight  (bw)/day.  The  theoretical 
maximal  residue  contribution  (TMRC) 
in  the  human  diet  from  the  previously 
established  tolerances  on  celery  at  3 
ppm,  apples  and  tomatoes  at  2  ppm. 
and  potatoes  at  0.1  ppm  does  not 
exceed  the  ADI.  The  proposed  toler- 
ance does  not  contribute  anyttiing  to 
the  TMRC  since  pineapple  bran  is  an 
animal  feed,  and  the  transfer  of  resi- 
dues to  meat,  milk,  eggs,  or  poultry  Is 
not  likely. 

Desirable  data  that  is  lacking  from 
the  petition  are  a  second  oncogenicity 
study  and  additional  mutagenicity 
studies.  The  mutagenicity  studies  will 
be  requested  when  suitable  test  proto- 
cols have  been  determined.  In  a  letter 
of  April  28,  1978,  the  petitioner  indi- 
cated that  a  second  oncogenicity  study 
was  underway  and  is  expected  to  be 
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or  prior  to  the  time  the  sectirities  are 
offered  for  sale.  A  regulation  A  offer- 
ing which  meets  the  conditions  set 
completed  in  late  1980.  The  petitioner 
also  agreed  to  voluntarily  delete  the 
use  of  oxamyl  on  pineapples  from  the 
label  should  the  second  oncogenicity 
study  exceed  the  risk  criteria  for 
chronic  toxicity  in  40  CFR  162.11.  Al- 
though the  evaluation  of  the  onco- 
genic potential  of  oxamyl  is  not  com- 
plete, it  is  concluded  that  based  on  the 
available  data,  the  risks  are  acceptable 
since  the  absence  of  an  oncogenic  po- 
tential is  adequately  shown  in  the  2- 
year  rat  feeding  study. 

The  metabolism  of  oxamyl  is  ade- 
quately understood,  and  an  adequate 
analytical  method  (gas  chromato- 
graphy using  a  flame  photometric  de- 
tector) is  available  for  enforcement 
purposes.  No  actions  are  nirrently 
pending  against  continued  registration 
of  oxamyl  nor  are  there  any  other  rel- 
evant considerations  involved  in  estab- 
lishing the  proposed  tolerances. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Oc- 
tober 18,  1978,  file  written  objections 
with  the  Hearing  Clerk.  EPA.  Room 
M-3708.  401  M  Street  SW..  Washing- 
ton. D.C.  20460.  Such  objections 
should  be  submitted  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  Is.  request- 
ed, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  the  grounds  legally  suffi- 
cient to  Justify  the  relief  sought. 

Effective  on  September  18.  1978.  21 
CFR  561  is  amended  as  set  forth 
below. 

Dated:  September  8. 1978. 

EDwm  L.  Johnson. 
Deputy  AssUtant  Administrator  ■ 
for  Pesticide  Programs. 

(Sec.  409(cXl)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  XJJS.C.  348(cXl)).) 

Part  561  Is  amended  by  adding  the 
new  9  561.285  to  read  as  follows: 

S  561.285    OxamyL 

A  tolerance  of  6  parts  per  million  Is 
established  for  residues  of  the  insecti- 
cide oxamyl  (methyl  iV.JV-d^ethyl-^- 
[(methylcarbamoyl)oxy]-l- 
thiooxamimidate)  in  pineapple  bran  as 
a  result  of  application  of  the  insecti- 
cide to  growing  pineapples. 

[FR  Doc.  78-26091  PUed  9-15-78;  8:45  am] 
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[FAP  6H5133/R39;  FRL  968-81 

PART  561— TOLERANCES  FOR  PESTI- 
QDES  IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

4-Aiiiin»^1,1-Diin«fhyi«thyl)-3- 
(M«tliylthio)-1,2ATriaziii-5(4H)-On« 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  eastablishes  a 
feed  additive  tolerance  for  residues  of 
the  herbicide  4-amino-6-(l.l-dImethy- 
lethyl>-3-(methylthlo)-1.2.4-triazIn- 
5(4/n-one  in  dried  tomato  pomace  and 
dried  processed  potato  waste.  The 
amendment  to  the  regulations  was  re- 
quested by  Mobay  Chemical  Corp. 
This  rule  estalishes  maximum  permis- 
sible levels  for  residues  of  the  subject 
pesticide  in  dried  tomato  pomace  and 
dried  processed  potato  waste. 

EFFECTIVE  DATE:  ;teptember  18, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Taylor.  Product  Man- 
ager (PM)  25.  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams, EPA.  202-426-2632. 

SUPPLEMENTARY  INFORMATION: 
On  June  30,  1978,  notice  was  given  (43 
FR  28522)  that  Mobay  Chemical 
Corp.,  (Themagro  Agricultural  Divi- 
sion, P.O.  Box  4913,  Hawthorne  Road. 
Kansas  C^ity.  Mo.  64120.  had  filed  a  pe- 
tition (FAP  6H5133)  with  the  EPA. 
This  petition  proposed  that  21  CFR 
561.41  be  amended  by  the  establish- 
ment of  a  regulation  permitting  resi- 
dues of  the  herbicide  4-amlno-6-(l,l-dl- 
methylethyl)-3-(methylthio-1.2.4- 
trlazln-5(4/f)-one  and  its  triazinone 
metabolites  in  oi'  on  growing  tomatoes 
with  a  tolerance  limitation  in  dried 
tomato  pomace  at  2  parts  per  million 
(ppm)  and  in  dried  processed  potato 
waste  at  3  ppm.  No  comments  or  re- 
quests for  referral  to  an  advisory  com- 
mittee were  received  by  the  Agency  in 
response  to  this  notice  of  proposed  ru- 
lemaking. (A  related  Document  estab- 
lishing a  tolerance  for  residues  of  the 
subject  herbicide  on  tomatoes  appears 
elsewhere  in  today's  Federal  Regis- 
ter.) 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
pesticide  can  be  safely  used  in  the  pre- 
scribed manner  when  such  use  Is  in  ac- 
cordance with  the  label  and  labeling 
registered  pursuant  to  the  Federal  In- 
secticide, Fungicide,  and  Rodenticlde 
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Act  (FIFRA).  as  amended  (86  Stat. 
973;  7  U.S.C.  138  et  seq.).  Therefore, 
the  regulation  is  being  established  as 
proposed. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Oc- 
tober 18.  1978.  file  written  objections 
with  the  Hearing  Clerk.  EPA.  Room 
M-3708.  401  M  Street  SW..  Washing- 
ton. D.C.  20460.  Such  objections 
should  be  submitted  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  groimds  for 
the  objections.  If  a  hearing  is  request- 
ed, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  the  grounds  legally  suffi- 
cient to  Justify  the  relief  sought. 

Effective  on  September  18,  1978.  21 
CFR  561.41  is  amended  as  set  forth 
below. 

(Sec.  409(cKl)  of  the  Federal  FVxxi.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  348(c)(1)).) 

Dated:  September  11. 1978. 

EDvmx  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  561.  subpart  A,  $561.41  is  re- 
vised by  reformatting  the  section  into 
an  alphabetized  coliminar  listing  and 
by  adding  the  tolerance  of  2  ppm  in 
dried  tomato  pomace  to  read  as  fol- 
lows: 

S  561.41    4-Amino-6-(l.l-dimeth7lethyl)-3- 
(iiiethylthio)-lA4-triazin-5(4H)-  one. 

Tolerances  are  established  for  com- 
bined residues  of  the  herbicide  4- 
amlno-6-(  1,1-dimethylethyl)- 
3fmethylthlo)-l,2,4-tria2ln-5(4^-one 
and  its  triazinone  metabolites  in  the 
following  processed  feeds  when  pres- 
ent therein  as  a  result  of  application 
of  this  herbicide  to  growing  crops: 

ParU 
■="  per 

Peed:  miUion 

Potato  waste,  processed  (dried) 3 

Sugarcane  molaasses 0.3 

Tomato  pomace,  dried 3 

[FR  Doc.  78-26093  FQed  9-15-78;  8:45  am] 
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CHAPTER  I— FEDERAL  HIGHWAY  AD-^ 
MINISTRATION,    DEPARTMENT    OW 
TRANSPORTATION 

SUBCHAFTBI  A— Of  NfRAL  MANAGiMENT 
AND  ADMINISTtATION 


RULES  AND  REGULATIONS 


PART  17— RECORDKEEPING  AND  RE- 
TENTION REQUIREMENTS  FOR  FED- 
ERALrAID  HIGHWAY,  RECORDS  OF 
STATE  HIGHWAY  AGENQES 

Rttvition 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACmON:  Final  rule. 

SUMMARY:  This  document  consoli- 
dates the  existing  regulations  on  re- 
cordkeeping requirements  and  reten- 
tion schedules.  This  document  is  in  re- 
sponse to  the  recommendations  of  the 
Federal  Highway  Administration's 
(FHWA)  policy  on  minimization  of 
Tediat>e  (43  FR  10578,  Mar.  14. 1978). 

EFFECTIVE  DATE:  September  22, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Franklin  D.  Rubls,  Office  of  Man- 
agement Systems,  202-426-0534;  Lee 
Burstyn.  Attorney,  Office  of  the 
Chief  Counsel.  202-426-0790.  Feder- 
al Highway  Administration.  400  Sev- 
enth Street  SW..  Washington,  D.C. 
20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.  e.t.,  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION: 
Because  there  are  no  major  substan- 
tive changes  or  additions  from  the  ex- 
isting recordkeeping  requirements  and 
retention  schedules  for  Federal-aid 
highway  records  of  State  highway 
agencies,  notice  and  comment  are  un- 
necessary*. The  effect  of  this  revision  Is 
to  consolidate  record  retention  prac- 
tices and  reduce  previous  require- 
ments. The  regulations  were  originally 
pubUshed  on  May  15,  1974,  at  39  FR 
17306  as  Subpart  A  of  part  17  of  Title 

23,  Code  of  Federal  Regulations. 

NoTB.— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  according 
to  the  criteria  established  by  the  Depart- 
ment of  Transportation  pursuant  to  Execu- 
tive Order  12044. 

In  consideration  of  the  foregoing 
and  under  the  authority  of  23  U.S.C. 
315;  49  CFR  1.45  and  1.48(b)  prescrib- 
ing the  delegation  of  authority  by  the 
Secretary  of  Transportation;  and 
OMB  Circular  A-102  issued  on  August 

24.  1977,  tlUe  23  of  the  Code  of  Feder- 
al Regulations,  part  17,  is  revised  to 
read  as  set  forth  below: 


T 


Sec. 

17.1  Purpose. 

17.3  Definitions. 

17.5  Requirements. 

17.7  Authorization  to  microfilm  records. 

17.9  Waiver. 

Authoritt:  23  VS.C.  315:  49  CFR  1.45 
and  1.48(b);  OMB  Circular  A-102. 

J  17.1    Purpoae. 

This  regulation  prescribes  the  re- 
cordkeeping and  retention  require- 
ments for  the  Federal-aid  highway 
program. 

}17.3    Definitions. 

As  used  in  this  regulation: 

(a)  Records.  Includes  all  accounts, 
papers,  maps,  photographs,  or  other 
documental  materials  regardless  of 
ph3rsical  form  or  characteristics,  made 
or  received  by  any  agency,  firm,  or  in- 
dividual in  connection  with  the  trans- 
action of  Federal-aid  highway  busi- 
ness. This  includes,  but  is  not  limited 
to,  fii>anclal  records,  supporting  docu- 
ments, statistical  records,  and  other 
records  pertinent  to  Federal-aid  high- 
way projects. 

(b)  Retention  period.  The  minimum 
period  of  time  records  are  required  to 
be  held  by  the  Federal  Highway  Ad- 
ministration (FHWA).  Other  govern- 
mental (Federal  as  well  as  State,  mu- 
nicipal, etc.)  or  private  entities  may  re- 
quire or  choose  longer  periods. 

(c)  Federai-aid  highway  program.  All 
activity  undertaken  by  a  non-Federal 
governmental  agency,  business  firm, 
or  individual  in  connection  with  Feder- 
al grants-in-aid  related  to  tiUe  23. 
United  States  Code. 

S  17.5    Reqnirementa. 

(a)  State  record  systems  and  require- 
ments for  maintaining  docimientation 
concerned  with  the  Federal-aid  high- 
way program  will  meet  applicable  re- 
quirements of  Federal  and  State  laws 
and  regulations,  establish  a  sound 
basis  for  auditing  the  State  program, 
and  be  consistent  with  generally  ac- 
cepted records  management  and  ac- 
counting practices. 

(b)  Records  pertaining  to  the  Feder- 
al-aid highway  program  shall  be  re- 
tained for  a  minimum  period  of  3 
years  with  the  following  exceptions: 

(1)  If  any  litigation,  claim,  or  audit  is 
started  before  the  expiration  of  the  3- 
year  period,  the  records  shall  be  re- 
tained imtn  all  litigations,  claims,  or 
audit  findings  involving  the  records 
have  been  resolved. 

(2)  Records  for  nonexpendable  prop- 
erty acquired  with  Federal  fimds  shall 
be  retained  for  3  years  after  the  final 
disposition  of  the  property. 

(3)  Records  which  have  been  trans- 1 
ferred  to  the  Federal  Highway  Admin- 
istration for  retention. 
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(4)  Toll  facility  records  shall  be  re- 
tained for  3  years  subsequent  to-  the 
date  when  the  facility  became  oper- 
able on  a  toll-free  basis. 

(c)  The  start  of  retention  periods  for 
State  and  third-party  records  is  as  fol- 
lows: 

(1)  State  records  shall  be  retained 
from  the  date  of  submission  of  the 
final  voucher  for  project  oriented  rec- 
ords, or  from  the  end  of  the  fiscal  or 
calendar  year  in  which  the  final  entry 
is  made  for  cost  accounting  and  fiscal 
type  records. 

(2)  Third-party  records  shall  be  re- 
tained from  the  date  final  payment  is 
received. 

(d)  FHWA  may.  from  time  to  time, 
request  trsuisfer  of  records  from  State 
and  local  governments  when  it  is  de- 
termined that  these  records  possess 
long-term  retention  value.  However,  to 
avoid  duplicate  recordkeeping,  the  Di- 
vision Administrator  may  make  ar- 
rangements with  State  and  local  gov- 
ernments to  retain  any  records  which 
are  continuously  needed  for  Joint  use. 

(e)  State  or  third  parties  should  not 
limit  access  to  Federal-aid  highway 
records  on  the  basis  of  this  regulation. 
Federal-aid  highway  records  need  be 
kept  confidential  only  when  FHWA 
can  demonstrate  that  such  records 
must  be  kept  confidential  and  would 
be  exempted  from  disclosure  under 
the  Freedom  of  Information  Act  (5 
U.S.C.  552)  if  fhe  records  were  FHWA 
records. 

(f)  All  records  shall  be  available  at 
all  reasonable  times  for  inspection  by 
any  authorized  representative  of  the 
Federal  Government  and  copies  there-  \  ^ 
of  shall  be  furnished  when  requested.  (^ 

§  17.7    Authorization  to  microfilm  records. 

Microfilmed  copies  may  be  used  in 
lieu  of  original  records  subject  to  the 
following  requirements: 

(a)  Copies  must  be  legible  and  con- 
tain all  the  significant  record  detail 
shown  on  the  originals. 

(b)  Copies  shall  be  so  arranged,  iden- 
tified and  indexed  so  that  any  individ- 
ual document  or  component  of  the  rec- 
ords can  be  located  with  reasonable  fa- 
cility. 

(c)  Copies  shall  be  adequate  substi- 
tutes for  the  original  records  and  serve 
the  purposes  for  which  such  records 
were  created  or  maintained. 

S17.9    Waiver. 

The  granting  of  a  waiver  to  the  pro- 
visions of  this  regulation  is  expressly 
reserved  to  the  Federal  Highway  Ad- 
ministrator subject  to: 

(a)  Full  written  Justification  demon- 
strating unusual  circumstances  by  the 
requesting  party. 
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(b)  An  indication  \that  compliance 
would  be  an  unreiuonable  burden 
upon  the  State  or  conyactor.  and 

(c)  A  determination \by  FHWA  that 
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the  Judgment  funds.  The  30-day  de- 
ferred effective  date  would  curtail  the 
tOiOg  period  which  would  not  be  in  the 
Dublic  interest.  Therefore,  the  30-day 


J 


(3)  Applications  must  be  filed  with 
the  Superintendent,  Michigan  Agency, 
Bureau  of  Indian  Affairs,  P.O.  Box 
884.  Sault  Ste.  Marie.  Mich.  49783.  on 


ury  Decision  7461  in  the  Federal  Reg- 
ister  on   January    13,    1977   (42   FR 
2670).  A  public  hearing  was  not  held. 
There  was  one  written  comment  on 
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posed  on  the  subsequent  manufactur- 
er's sale  or  use  of  the  modified  article. 
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• 

Oceanic  and  Atmospheric  Administra- 
tion. One  other  letter  was  received, 
which  discussed  in  general  terms  the 
potential  hazards  to  vessels.  The 
Doints  raised  were  valid,  however,  the 
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(b)  An  Indication  \that  compliance 
would  be  an  unreiuonable  burden 
upon  the  State  or  conyactor.  and 

(c)  A  determinationVby  FHWA  that 
the  waiver  is  in  the  public  interest. 

Issued  on  September  8, 1978.  I 

John  S.  Hasseix,  Jrl 
Deputy  Administrawor. 
[FR  Doc  78-26213  FUed  9-15-78;  8:46  am] 


[4310-02] 


TM*  25— Indians 


CHATTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS,  DEPARTMENT  OF  THE  INTE- 
RIOR 

.  SUtCHAPTEt  F— CMtOUMBIT 

FART  41— PREPARATION  OF  ROLLS 
OF  INDIANS 

\  Quoiificcrtiens  for  EnrellnMnt  and 
DMdlin*  for  Filing 

Septeicbeb  12. 1978. 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior.  i- 

ACnON:  Final  rule.  ' 

SUMMARY:  A  plan  for  the  use  and 
distribution  of  certain  Judgment 
funds,  awarded  by  the  Indian  Claims 
Commission,  was  submitted  to  the 
Congress  and  became  effective  Novem- 
ber 12,  1977.  The  Bureau  of  Indian  Af- 
fairs is  amending  its  regulations  on 
preparation  of  rolls  of  Indians  to  in- 
clude requirements  for  enrollment  as 
lineal  descendants  to  share  in  the  dis- 
tribution of  the  judgment  awarded  the 
Saginaw,  Swan  Creek,  and  Black  River 
Bands  of  Chippewa  Indians.  The  regu- 
lation wHl  elarlf y  the  qualifications  for 
enrollment  and  impose  a  deadline  for 
filing. 

EFFECTIVE  DATE:  September  18, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mitchell  L.  Bush.  Jr.,  Enrollment 
Officer,  Bureau  of  Indian  Affairs, 
1951  Constitution  Avenue  NW.. 
Wasliington.  D.C.  20245.  telephone 
202-343-6921. 

SUPPLEMENTARY  INFORMATION: 
Proposed  regulations  were  published 
in  the  Federal  Register,  volimie  43, 
No.  89  at  19674  on  May  8,  1978.  No 
comments  or  suggestions  have  been  re- 
ceived. 

The  authority  for  issuing  these  regu- 
lations is  contained  in  5  U.S.C.  301  and 
sections  463  and  465  of  the  revised 
statutes  (25  UAC.)  (25  UJS.C.  2  and  9), 
and  230  DM  1  and  2. 

The  regulations  impose  a  deadline 
for  applying  for  enrollment  to  share  in 
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the  Judgment  fimds.  The  30-day  de- 
ferred effective  date  would  ciirtail  the 
filiitK  period  which  would  not  be  in  the 
public  interest.  Therefore,  the  30-day 
deferred  effective  date  is  dispensed 
with  under  the  exception  provided  in 
subsection  (dK3)  of  5  UJS.C.  553 
(1970). 

Note.— The  Bureau  of  Indian  Affairs  has 
determined  that  this  docimient  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  inflation  impact  statement  under 
Secutlve  Order  11821  and  OMB  Circular 
L07. 

The  principal  author  of  this  amend- 
ment is  Mitchel  L.  Bush.  Jr.,  Bureau 
of  Indian  Affairs. 

FoRRES^J.  Gerard. 
Assistant  Secretary, 
Indian  Affairs. 

Part  41.  chapter  I  of  title  25  of  the 
Code  of  Federal  Regulations  is  amend- 
ed by  the  addition  of  a  new  paragraph 
designated  (cc)  as  set  forth  below. 

No  further  changes  are  made  in  the 
text  of  part  41. 

S4U    Qualificationa  for  enrollment  and 
the  deadline  for  filing. 


(cc)  Saginaw,  Swan  Creek,  and  Black 
River  Bands  of  CJhippewa  Indians. 

(1)  All  persons  who  meet  the  follow- 
ing requirements  for  eligibility  shall 
be  entitled  to  be  enrolled  to  sha^in 
the  distribution  of  the  Judgment  funds 
awarded  the  Saginaw.  Swan  C^eek. 
and  Black  River  Bands  of  Chippewa 
Indians  in  Indian  Claims  Commission 
docket  No.  57: 

(i)  They  were  bom  on  or  prior  to  and 
living  on  November  12, 1977; 

(ii)  Their  name  or  the  name  of  a 
lineal  ancestor  appears  on  (a)  the  1868 
censiis  of  the  Kansas  Swan  C^eek  and 
Black  River  Chippewas;  (6)  the  1900 
enrollment  schedules  of  the  United 
Band  of  Chippewa  and  Munsee  of 
Kansas,  appearing  thereon  as  a  Chip- 
pewa; (c)  allotment  schedules  of  the 
Saginaw,  Swan  Creels.,  and  Black  River 
Bands  of  Chippewa  Indians  dated  Fe- 
brary  6.  1871,  June  3,  1871.  April  1, 
1872  (two  schedules).  November  10, 
1883.  November  13.  1885  (two  sched- 
ules), and  November  7.  1891;  (d)  the 
March  22,  1939.  revised  membership 
roll  of  the  Saginaw  Chippewa  Indian 
Tribe  of  Michigan;  (e)  the  records  as  a 
person  of  (Chippewa  Indian  descent 
who  received  a  tract  of  land  pursuant 
to  article  3  of  the  treaty  of  September 
24,  1819  (7  Stat.  203);  or  (/)  any  other 
record  or  document  wliich  is  accept- 
able to  the  Secretary. 

(2)  No  person  shall  be  eligible  to  be 
enrolled  under  this  paragraph  who  is 
not  a  citizen  of  the  United  States  or 
who  is  enrolled  or  entitled  to  be  en- 
rolled with  the  Saginaw  Chippewa 
Indian  Tribe  of  Michigan. 
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(3)  Applications  must  be  filed  with 
the  Superintendent,  Michigan  Agency, 
Bureau  of  Indian  Affairs,  P.O.  Box 
884,  Sault.  Ste.  Marie,  Mich.  49783,  on 
forms  provided  for  that  purpose.  Ap- 
plications for  enrollment  must  be  re- 
ceived by  the  Superintendent  no  later 
than  the  close  of  business,  December 
1, 1978. 

[FR  Doc.  78-26181  FUed  9-15-78;  8:45  am] 


[4830-01] 

TMa  26— Intomal  Ravanue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUKHAFTB  D— MISCXUANfOUS  EXCISE 
TAXES  '' 

IT.D.  75661 

PART  48— MANUFAaURERS  AND 
RHAILERS  EXCISE  TAXES 

Exdsa  Tax  on  Furthar  Manufacfur*  of 
Corfoin  Light-Duty  Trucks,  Busot, 
ond  Ralatod  Articlas 

AGENCY:  Internal  Revenue  Service. 
Treasury.  y 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains 
a  final  regulation  relating  to  the  impo- 
sition of  the  manufacturers  excise  tax 
under  the  Internal  Revenue  Code  of 
1954.  The  regulation  provides  the 
public  with  guidance  needed  to  comply 
with  the  Code  by  clarif  jring  existing 
regulations  in  certain  cases  involving 
the  further  manufacture  and  sale  of 
light-duty  trucks,  buses,  and  related 
articles  aiter  sale  by  an  original  manu- 
facturer. 

DATE:  The  regulation  is  effective  ret- 
roactively as  of  January  13. 1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  H.  Waltuch  of  the  Legisla- 
tion and  Regulations  Division.  Office 
of  the  Chief  Counsel,  Internal  Reve- 
nue Service,  1111  Constitution 
Avenue  NW.,  Washington.  D.C. 
20224,  Attention:  CC:LR:T,  202-566- 
3328.  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  31.  1978.  the  Internal 
Revenue  Service  published  in  the  Fed- 
eral Register  a  proposed  amendment 
to  the  Manufacturers  and  Retailers 
Excise  Tax  Regulations  (26  CFR  Part 
48)  imder  section  4061(a)  of  the  Inter- 
nal Revenue  Code  of  1954.  The  amend- 
ment was  proposed  to  clarify 
S48.4061(a)-l(f)(l)  published  in  Treas- 
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ury  Decision  7461  in  the  Federal  Reg- 
ister on  January  13.  1977  (42  FR 
2670).  A  public  hearing  was  not  held. 

There  was  one  written  comment  on 
the  proposed  amendment.  It  asked 
that  the  amendment  specifically  ex- 
clude from  potentially  taxable  events 
the  sale  or  use  of  certain  articles. 
These  would  be  articles  sold  or  used 
after  modifications  that  are  character- 
ized as  "further  manufacture."  but 
that  do  not  alter  the  nature  of  the  ar- 
ticle so  as  to  remove  it  from  the  light- 
duty  class  of  tax-exempt  items. 

The  final  regulation  contains  the 
more  general  language  of  the  proposed 
amendment.  Thus,  the  regulation 
avoids  any  negative  inference  that 
might  be  drawn  from  a  failure  to  iden- 
tify other  types  of  modifications  not 
changing  the  tax-exempt  character  of 
a  further-manufactured  article. 

Drafting  IntoRmation 

The  principal  author  of  this  regtda- 
tion  was  Thomas  Rogan  of  the  Legis- 
lation and  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulation, 
both  on  matters  of  substance  and 
style. 

adoption  of  amendments  to  the 
regulations 

-  Accordingly,  the  proposed  amend- 
ment to  26  CFR  Part  48  as  published 
in  the  Federal  Register  (43  FR  13587) 
on  March  31,  1978,  is  adopted  without 
change  as  set  forth  below. 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Jerome  Kurtz. 
Commissioner  of  Internal  Revenue. 

Approved:  September  7, 1978. 

Donald  C.  Lubick, 
Assistant  Secretary 
of  the  Treasury. 

§  48.4061(a)-l     Imposition  of  tax;  exclusion 
for  iiglit-duty  trucks,  etc. 


(f)  Exclusion  of  light-duty  trucks, 
buses,  and  related  articles  from  tax— 
a)  In  general  ••• 

(iv)  Where  the  modification  of  an  ar- 
ticle, exempt  from  tax  when  sold  by 
the  original  manufacturer,  constitutes 
further  manufacture  after  the  original 
manufacturer's  sale,  a  tax  may  be  im- 
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posed  on  the  subsequent  manufactur- 
er's sale  or  use  of  the  modified  article. 

•  •  •  •  • 

[FR  Doc.  78-26214  Filed  9-15-78:  8:45  am] 


[4910-14] 

TitI*  33 — Navigation  and  NavigobI* 
Watars 

CHAPTER  I— COAST  GUARD,  * 
DEPARTMENT  OF  TRANSPORTATION 

tCGD  78-63) 

PART  11 7— DRAWBRIDGE 
OPERATION  REGULATIONS 

Frederica  River,  Ga. 

AGENCY:  Coast  Guard,  DOT. 

ACmON:  Final  rule. 

SUMMARY:  At  the  request  of  the 
Brunswick-Glynn  County  Joint  Plan- 
ning Commission,  the  Coast  Guard  is 
changing  the  regulations  governing 
the  Terras  Causeway  vertical  lift 
brldgfe  across  the  Frederlca  River  by 
permitting  the  draw  to  remain  closed 
during  certain  periods.  This  change  is 
being  made  to  accommodate  periods  of 
peak  vehicultu-  traffic.  This  action  will 
accommodate  the  needs  of  vehicular 
traffic  while  still  providing  for  the  rea- 
sonable needs  of  navigation. 

EFFECnrVE  DATE:  This  amendment 
is  effective  on  October  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  " 

Frank  L.  Teuton,  Jr..  Chief.. Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nassif  BuUd- 
Ing,  400  Seventh  Street  SW.,  Wash- 
ington. D.C.  20590,  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
On  May  30,  1978,  the  Coast  Guard 
published  a  proposed  rule  (43  FR 
23001)  concerning  this  amendment. 
The  Commander,  7th  Coast  Guard 
District  also  published  these  proposals 
as  a  public  notice  dated  June  5,  1978. 
Interested  c>ersons  were  given  until 
July  5,  1978,  to  submit  comments. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  rule  su-e:  Frank  L.  Teuton,  Jr., 
project  manager,  Office  of  Marine  En- 
vironment and  Systems,  and  Lt.  G.  S. 
Karavltls,  project  attorney.  Office  of 
the  Chief  Counsel. 

Discussion  of  Comments 

Ten  letters  and  one  petition  were  re- 
ceived. Seven  letters  and  a  petition 
with  35  signatures  support  the  pro- 
posed regulation.  Letters  of  no  objec- 
tion were  received  from  the  U.S.  De- 
partment of  the  Interior  and  National 
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Oceanic  and  Atmospheric  Administra- 
tion. One  other  letter  was  received, 
which  discussed  in  general  terms  the 
potential  hazards  to  vessels.  The 
points  raised  were  valid,  however,  the 
vessel  operator,  by  timing  his  ap- 
proach to  this  bridge,  can  avoid  these 
potential  problems. 

In  consideration  of  the  foregoing, 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  §  117.409  immediately 
after  §  117.408  to  read  as  follows: 

§117.409  Frederics  River.  AIWW.  mile 
675.5.  Torras  Causeway,  Glynn  Ck>unty 
Drawbridge,  SL  Simons  Island  to 
Brunswick,  Ga. 

(a)  From  7:30  a.m.  to  9:30  a.m.  and 
4:30  p.m.  to  6:30  p.m.,  Monday 
through  Friday,  except  holidays,  the 
draw  need  only  open  on  the  hour  and 
half -hour  to  pass  all  accumulated  ves- 
sels. At  all  other  times,  the  draw  shall 
open  on  signal. 

(b)  The  draw  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  and  ves- 
sels in  distress. 

(c)  The  owner  of  or  agency  control- 
ling this  bridge  shall  post,  on  both 
^des  of  the  bridge,  signs  that  state  the 
conditions  of  this  regulation.  These 
signs  shall  be  of  such  size  that  they 
may  be  easily  read  from  an  approach- 
ing vessel  at  any  time. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec. 
6(g)(2).  80  Stat.  937  (33  U.S.C.  499.  49  U.S.C. 
1655(g)(2));  49  CFR  1.46(c)(5).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  prockisal  requiring  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11821.  as  amended,  and  OMB  Circu- 
lar A- 107. 

Dated:  September  12,  1978. 

J.  B.  Hayes. 
Admiral,  U.S.  Coast  Guard, 
Commandant 

[FR  Doc.  78-26233  Piled  9-15-78;  8:45  am] 


[4910-14] 

(COD  77-093) 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Saginaw  River,  Mich. 

AGENCY:  Coast  Guard,  DOT. 


rx 


ACjriON:  Final  rule. 

SUMMARY:  At  the  request  of  the 
Michigan  Department  of  State  High- 
ways, the  Coast  Guard  is  changing- the 
operating  regulations  for  the  Veter- 
an's Memorial  Bridge,  mile  5.6,  and 
the  Lafayette  Street  Bridge,  mile  6.8, 
across  the  Saginaw  River,  Bay  City. 
Mich.,  to  extend  the  restrictive  open- 
ing periods  for  these  bridges  to  include 


FB«AL  lEOISTBt,  VOL  43,  NO.  1S1-MON0AY,  SETTEMBa  IS,  1976 


FEDERAL  REGISTER,  VOL  43,  NO.  1S1— MONDAY,  SETTEMBOt  It,  1978 
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weekends.  Vehicular  traffic  on  these 
bridges  has  increased  because  of  the 
loss  of  the  nearby  Third  Street  Bridge. 
This  action  will  assist  the  flow  of  ve- 
hicular traffic  during  the  reconstnic- 
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need  not  open  for  the  passage  of 
downbound  vessels  of  over  50  gross 
tons. 

(ill)  From  8  a.m.  to  8  p.m.  on  Satur- 
days. Sundays,  and  legal  holidays  ob- 


conc^ming  this  amendment.  The  Com- 
mander, Fifth  Coast  Guard  District, 
also  published  these  proposals  as  a 
public  notice  dated  January  3,  1978. 
Interested   persons   were   given   until 


(b)  From  7  p.m.  to  6  ajn.  the  draw 
shall  open  on  signal. 

(c)  The  draw  tender  shall  open  the 
bridge  promptly  for  the  passage  of  any 
vessel  with  an  emergency  condition 
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ly  published  system  in  the  Federal 
Register. 

The  new  systems  of  records  involved 
are: 
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SUBCHAPTER  E— PESTIOOE  PROGRAMS 

[FRL  967-6;  OPP-300014AJ 

PART    180— TOLERANCES    AND    EX- 
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weekends.  Vehicular  traffic  on  these 
bridges  has  increased  because  of  the 
loss  of  the  nearby  Third  Street  Bridge. 
This  action  will  assist  the  flow  of  ve- 
hicular traffic  during  the  reconstruc- 
tion of  the  Third  Streel  Bridge. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  October  20.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton,  Jr..  Chief,  Draw- 
bridge Regulations  Branch  <G- 
WBR/73),  room  7300,  Nassif  Build- 
ing, 400  Seventh  Street  SW..  Wash- 
ington. D.C.  20590,  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
On  March  2,  1978,  the  Coast  Guard 
published  a  proposed  rule  (43  FR 
8559)  concerning  this  amendment.  The 
Commander,  Ninth  Coast  Guard  Dis- 
trict, also  published  these  proposals  as 
a  public  notice  dated  March  15.  1978. 
Interested  persons  were  given  luitil 
March  24,  1978,  and  April  13.  1978.  re- 
spectively, to  submit  conunents. 

DRArmtG  l!»rORMATION 

The  principal  persons  involved  in 
drafting  this  role  are:  Frank  L. 
Teuton.  Jr..  Project  Manager.  Office 
of  Marine  Environment  and  Systems, 
and  Lt.  G.  S.  Karavitis.  Project  Attor- 
ney. Office  of  the  Chief  Counsel. 

Discussion  of  Comments 

The  proposal  was  to  extend  the 
period  of  restrictive  openings  to  in- 
clude weekends.  Two  comments  were 
received,  but  both  commenters  were 
concerned  with  the  existing  weekday 
restrictions  rather  than  the  proposal. 
Correspondence  with  the  Bay  County 
Administration  indicates  that  it  is  con- 
sidering requesting  modification  of  the 
weekday  niles.  The  Coast  Guard  will 
consider  the  issues  raised  by  the  two 
commenters  at  that  time. 

In  consideration  of  the  foregoing. 
Part  117  of  title  33  of  the  Code  of  Fed- 
eral Regulations,  is  amended  by  revis- 
ing §  117.700(h)(2)  to  rea<jl  as  follows: 

§117.700    Saginaw  River.  Mich.;  bridges. 


(2)  From  March  16  through  Decem- 
ber 15,  the  draws  of  the  Belinda 
Street,  Third  Street.  Veterans  Memo- 
rial, and  Lafayette  Street  Bridges 
shall  open  on  signal,  except  that: 

(i)  From  6:30  a.m.  to  8:30  a.m.  and 
3:30  p.m.  to  5:30  p.m..  Monday 
through  Friday,  except  legal  holidays 
observed  in  the  locality,  the  draws 
need  not  open  for  the  passage  of  ves- 
sels of  less  than  50  gross  tons. 

(ii)  From  7:30  a.m.  to  8:30  a.m.  and 
4:30  pjn.  to  5:30  pjn.,  Monday 
through  Friday,  except  legal  holidays 
observed  in  the  locality,   the   draws 


RULES  AND  REGULATIONS 

need  not  open  for  the  passage  of 
downboimd  vessels  of  over  50  gross 
tons. 

(ill)  From  8  a.m.  to  8  p.m.  on  Satur- 
days, Sundays,  and  legal  holidays  ob- 
served in  the  locality,  the  draws  of  the 
Lafayette  Street  and  Belinda  Street 
Bridges  need  not  open  for  the  passage 
of  recreational  vessels  except  from  3 
minutes  before  to  3  minutes  after  the 
hour  and  half-hour. 

(iv)  From  8  a.m.  to  8  p.m.  on  Satur- 
^days,  Sundays,  and  legal  holidays  ob- 
served in  the  locality,  the  draw  of  the 
Veteran's  Memorial  Bridge  need  not 
open  for  the  passage  of  recreational 
vessels  except  from  3  minutes  before 
to  3  minutes  after  the  quarter  hour 
and  the  three-quarter  hour. 


(Sec.  5,  28  Stat.  362.  as  amended,  sec. 
6(g)(2),  80  Stat.  937  (33  U.S.C.  499.  49  U.S.C. 
1655(gM2));  49  CFR  1.46(c)(5).) 

Note.— The  Coast  Guard  has  determined 
t  that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  Impact  statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circu- 
lar A- 107. 

Dated:  September  11,  1978. 

J.  B.  Hayes, 
Admiral,  U.S.  Coast  Guard 
Commandant 

[FR  Doc.  78-26235  FUed  9-15-78.  8:45  am] 


[4910-14] 

(CGD  77-2291 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Alb«inori«  and  Chesapeake  Canal, 
?        Ve. 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  change  amends  the 
regiilations  for  the  drawbridge  across 
the  Allsemarle  and  Chesapeake  Canal, 
Great  Bridge,  Va.,  to  allow  the  draw  to 
open  only  on  the  hour  from  6  a.m.  to  7 
pjn.  At  all  other  times  the  draw  shall 
open  on  signal.  This  change  wiU 
permit  a  more  even  flow  of  vehicular 
traffic  during  this  period. 

EFFECTIVE  DATE:  This  amendment 
Is  effective  on  October  20.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton.  Jr..  Chief.  Draw- 
bridge Regulations  Branch  (G- 
WBR/73).  Room  7300.  Nassif  Build- 
ing. 400  Seventh  Street  SW..  Wash- 
ington. D.C.  20590.  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
On  January  5,  1978.  the  Coast  Guard 
published  a  proposed  rule  (43  FR  981) 


concerning  this  amendment.  The  Com- 
.  mander.  Fifth  Coast  Guard  District, 
also  published  these  proposals  as  a 
public  notice  dated  January  3.  1978. 
Interested  persons  were  given  until 
February  4.  1978.  to  submit  comments. 

DRAifTiNG  Information 

The  principal  persons  involved  in 
drafting  this '  rule  are:  Frank  L. 
Teuton,  Jr..  Project  Manager,  Office 
of  Environment  and  Systems,  and  Lt. 
G.  S.  Karavitis,  P»roject  Attorney. 
Office  of  the  Chief  Counsel. 

Discussion  of  Comments 

Nine  comments  on  the  propose  were 
received.  Three  supported^the  propos- 
al and  one  had  no  objection.  Five  op- 
posed the  change  on  various  grouncls. 

Those  opposed  to  the  proposal  sug- 
gested alternatives  in  the  following 
categories:  (1)  More  frequent  open- 
ings; (2)  open  on  demand  for  commer- 
cial vessels;  (3)  limit  restrictions  to 
rush  hours  only;  and  (4)  construct  a 
high  level  bridge. 

Various  combinations  of  restricted 
bridge  openings  have  been  tried  on  a 
temporary  basis  for  more  than  a  year. 
Both  vehicular  and  vessel  traffic  sta- 
tistics have  been  compiled.  Based  on 
these  studies,  it  is  the  Coast  Guard's 
position  that  hourly  openings  will  pro- 
vide for  the  reasonable  needs  of  navi- 
gation and  that  these  restrictions 
should  be  imposed  from  6  a.m.  to  7 
p.m.  daily. 

The  Virginia  Department  of  Trans- 
portation is  planning  construction  of  a 
high  level  bridge  which  will  relieve  ve- 
hicular traffic,  however,  it  may  be  sev- 
eral years  before  the  bridge  is  com- 
pleted. When  the  new  bridge  is  com- 
pleted, the  restrictions  on  this  bridge 
will  be  reevaluated. 

The  original  proposal  was  for  the  re- 
stricted periods  to  riin  from  5  a.m.  to 
10  p.m.  A  careful  study  of  vehicular 
traffic  patterns  for  this  period  showed 
that  the  traffic  was  heaviest  from  6 
a.m.  to  7  p.m.  The  original  proposal 
was  too  restrictive  to  navigation,  and 
the  period  acceptable  at  this  time  is  6 
a.m.  to  7  p.m. 

In  consideration  of  the  foregoing. 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising §  117.350  to  read  as  follows: 

§117.350  Albemarle  and  Chesapeake 
Canal  (AIWW)*  Va.,.U.S.  Government 
bridge  at  Great  Bridge. 

(a)  From  6  a.m..  to  7  p.m..  the  draw 
need  open  only  on  the  hour.  However, 
if  any  vessel  is  approaching  the  draw- 
bridge, and  cannot  reach  the  draw  ex- 
actly on  the  houTi  the  draw  tender 
may  delay  the  hoiirly  opening  up  to  10 
minutes  past  the  hour  ior  the  passage 
of  the  approaching  vessel  and  any 
other  vessels  that  are  waiting  to  pass. 
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with  the  Hearing  Clerk.  E^A.  Room 
M-3708.  401  M  Street  SW..  Washing- 
ton. D.C.  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
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Dated:  September  8. 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 


fi  180.1001    [Amended] 

1.  Section  180.1001  is  amended  as  fol- 
lows: 
Section  180.1001    Exemptions  from 
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(b)  From  7  p.m.  to  6  a.m.  the  draw 
shall  open  on  signal. 

(c)  The  draw  tender  shall  open  the 
bridge  promptly  for  the  passage  of  any 
vessel  with  an  emergency  condition 
which  presents  danger  to  life  or  prop- 
erty. The  signal  to  request  emergency 
opening  is  four  or  more  short  blasts  of 
a  whistle  or  horn. 

(d)  Signs  shall  be  posted  on  both  the . 
U(>stream  and  downstream  sides  of  the 
bridge  regarding  the  hours  of  restrict- 
ed operation  in  such  a  manner  that 
they  can  easily  be  read  by  an  ap- 
proaching vessel  at  any  time. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec. 
6(g)(2),  80  Stat.  937  (33  U.S.C.  499.  49  U.S.C. 
1655(g)(2));  49  CFR  1.46(cK5).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circu- 
lar A-107. 

Dated:  September  11, 1978. 

J.  B.  Hates. 

Admiral, 
U.S.  Coast  Guard 
Commandant 

[PR  Doc.  78-26237  FUed  9-15-78;  8:45  am]    ' 


[7710-12] 

THU  39— Postal  Sarvica 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  266— PRIVACY  OF 
INFORMATION 

Exemptions  of  Syttoms  of  Records 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  The  Postal  Service  an- 
nounces the  amendment  of  regula- 
tions exempting  systems  of  records 
from  specified  provisions  of  the  Priva- 
cy Act  of  1974  by  changing  the  de- 
scriptions of  certain  records  systems. 

DATE:  October  18,  1978. 

ADDRESS:  Records  Officer,  U.S. 
Postal  Service,  Washington,  D.C. 
20260. 

FOR  FURTHER,  INFORMATION 
CONTACT: 

Mr.  John  E.  Finlay.  202-245-4142. 

SUPPLEMENTARY  INFORMATION: 
The  Postal  Service  recently  deter- 
mined that  it  was  desirable  to  malce 
general  description  changes  to  certain 
personal  records  systems  to  reflect 
more  accurately  the  nature  and  the 
scope  of  the  systems  described. 

As  a  result  of  the  revisions  made, 
two  new  records  systems  descriptions 
subject  to  exemptions  under  the  Priva- 
cy Act  were  substituted  for  a  previous- 


ly published  system  in  the  Federal 
Register. 

The  new  systems  of  records  involved 
are: 

USPS  120.151— Personnel  Records— Recruit- 
ing, Examining,  and  Appointment  Rec- 
ords. '' 

USPS  120.152— Personnel  Records— Career 
Development^d  Training  Records. 

The  amen(iment  to  part  266  of  39 
CFR  reflects  only  changes  to  the 
system  descriptions,  not  the  exemp- 
tions to  which  the  systems  are  subject. 

Accordingly,  39  CFR  is  amended  as 
set  forth  below: 

In  §266.9  revise  paragraph  (bK4) 
and  add  a  new  paragraph  (b)(8)  as  fol- 
lows: 


§  266.9    Exemptions. 


C 


(b)  •  •  • 

(4)  Postal  Service  Recruiting.  Exam- 
ining, and  Appointment  Records  from 
5  U.S.C.  552a  (d)(l)-(4),  (e)(1),  (e)(4) 
(G)  and  (H).  and  (f)  to  the  extent  that 
information  in  the  system  is  subject  to 
exemption  pursuant  to  5  U.S.C. 
552a(k)  (5)  and  (6)  as  relating  to  the 
compromise  of  the  objectivity  or  fair- 
ness of  the  testing  or  examination 
process  and  to  the  identity  of  a  source 
who  has  furnished  information  to  the 
Government  in  confidence  as  a  part  of 
an  investigation  conducted  solely  for 
the  purpose  of  determining  suitability, 
eligibility,  or  qualifications  of  an  indi- 
vidual for  employment. 


(8)  Postal  Service  Career  Develop- 
ment and  Training  Records  from  5 
U.S.C.  552a  (d)(l)-(4).  (e)(4)  (G)  and 
(H),  and  (f)  to  the  extent  that  infor- 
mation in  the  system  is  subject  to  ex- 
emption pursuant  to  5  U.S.C. 
5S2a(k)(6)  as  relating  to  the  compro- 
mise of  the  objectivity  or  fairness  of 
the  testing  or  examination  process. 

Roger  P.  Craig, 
Deputy  General  Counsel— 

[FR  Doc.  78-26159  FUed  9-15-78;  8:45  ami 


[6560-01] 
Title  40— Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 


SUBCHAPTER  E— PESTIOOE  MtOGtAAAS 

[FRL  967-6;  OPP-300014A] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS     FROM      TOLERANCES 

SFOR  PESTiaDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Exemptions  From  Requirement  of  a 
Tolerance  for  Cortoin  Inert  Ingrodi- 
onts  in  Pesticide  Formulations 

AGENCY:    Office    of    Pesticide    Pro-  , 
grams.      Environmental      Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  ex- 
emptions from  tolerance  requirements 
for  ^rtain  additional  inert  (or  occa- 
sionUly  active)  ingredients  in  pesticide 
formulations.  The  requests  were  sub- 
mitted by  various  firms.  This  regula- 
tion permits  the  use  of  the  exempted 
ingredients  in  pesticide  formulations. 

EFFECTIVE  DATE:  September  18, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  David  L.  Ritter,  Hazard  Evalua- 
tion Division  (TS-769).  Office  of  Pes- 
ticide Programs.  EPA.  401  M  Street 
SW.,  Washington  D.C.  202-426-2680. 

SUPPLEMENTARY  INFORMATION: 
On  July  11,  1978,  the  EPA  published  a 
notice  of  proposed  rulemaJdng  in  the 
Federal  Register  (43  FR  29809)  to 
amend  40  CFR  180,  subpart  D,  by 
exempting  certain  pesticide  chemicals 
which  are  additional  inert  (or  occa- 
sionally active)  ingredients  in  pesticide 
formulations  from  tolerance  require- 
ments under  provisions  of  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  No  requests  for  referral 
to  an  advisory  committee  were  re- 
ceived by  the  Agency  with  regard  to 
this  notice. 

Two  {M)mments  were  received  in  re- 
sponse to  this  notice  requesting  that 
the  use  of  the  inert  Ingredient  styrene- 
maleic  anhydride  copolymer  be  ex- 
panded to  include  i>ostemergence  ap- 
plication. The  Agency  concludes  that 
since  a  substantive  change  in  crop  cov- 
erage is  involved  and  since  the  re- 
quests will  require  more  review  time 
than  is  available,  the  requested 
changes  should  be  considered  along 
with  the  next  group  of  inert  ingredi- 
ents for  which  exemptions  are  request- 
ed. It  has  been  concluded  that  the 
amendment  will  protect  the  public 
health  and,  therefore,  that  the  amend- 
ment to  the  regulations  should  be 
adopted  as  proposed. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Oc- 
tober 18.  1978.  file  written  objections 
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(d) 


•  *  • 


Inert  Ingredients 


Limite 
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with  the  Hearing  Clerk.  E^A.  Room 
M-3708.  401  M  Street  SW^  Washing- 
ton. D.C.  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
and  specify  the  provisions  of  the  regu- 
lation deemed  to  be  objectionable  and 
the  grounds  for  the  objections.  I^  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  the  grounds  le- 
gaUy  sufficient  to  Justify  the  relief 
sought. 

Effective  September  18,  1978.  part 
180  is  amended  as  set  forth  below. 

(Sec.  40d(dK2)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(dM2)).) 


tWES  AND  REGULATIONS 

Dated:  September  8. 1978. 

EsViriN  L.  JOHKSON. 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180.  subpart  D.  is  amended  by 
(1)  deleting  the  items  "Ar,7V-Bls(2- 
[OTneyo-hydroxypoly  (oxyethylene)] 
ethyl)  alkyl  amines;  •  •  *,"  "N,N-Bisl2- 
omefiu-hydroxypoly  (oxyethylene)] 
ethyl  alkyl  amines:  *  *  '."  and  "N.N- 
Bis(2-hydroxyethyl)  alkylamine. 

where  the  alky  groups  (C..-C.,)  *  •  •" 
from  the  table  in  S  180.1001(d);  (2)  al- 
phabetically inserting  new  items  in 
the  tables  in  §  180.1001  (c),  (d),  and  (e); 
and  (3)  adding  the  new  §  180.1040,  as 
follows: 


$  180.1001    Exemptions  from  the  requirement  of  a  tolerance. 

•  -         • 

(C)  •  •  • 


1180.1001    [Amended] 

1.  Section  180.1001  is  amended  as  fol- 
lows: 

Section  180.1001  Exemptions  from 
the  requirement  of  a  tolerance  is 
amended  in  paragraph  (d)  by  deleting 
the  three  items  "N,N-Bisi2-loTnega- 
hydroxypoly(oxyethylene)]ethyl)  al- 
kylamlnes;  •  •  •."  "N.N-Bisl2-omega- 
hydroxypoly(oxyethylene)}  ethyl  al- 
kylamines;  •  *  ',"  and  "JV.Ar-Bis(2-hy- 
droxyethyl)    alkylamine,    where    the 

alkyl  groups  (Cw-C) from  the 

list  of  items  in  the  table. 

2.  Section  180.1001  is  amended  by  al- 
phabetically inserting  new  items  in 
the  tables  in  paragraphs  (c),  (d).  and 
(e). 


Inert  ingredients 


Limits 
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(d) 


*  •  • 


Inert  ingredients 


Limits 


Use* 


a'Pinene "— • - — Not  more  than  2  pet  of  Stabilizer. 

formulation  by  weight. 

•                                         •                                        •                                        •                                        •  •                                        • 

Polyoxyethylene  (5)  sorbitan  monooleate .-. — - Surfactants,   related  adjuvanU  of 

^  surfactants. 

«                                        •                                        •                      ■                  •                                        •  •                                        • 

Styrene-maleic  anhydride  copolymer F^r  preemergence  use  only Suspending  or  dlq>ersing  agent. 


(e) 


Inert  ingredients 


Limits 


Uses 


S, 


Com  syrup . 


Sticker,  attractant. 


Glycerol  mono-,  di-.  and  triacetate.. 


n-PropanoI . 


Solvent,  cosolvent. 


Solvent,  cosolvent. 


D  and  C  green  No.  6 

D  and  C  red  No.  17 „... 

D  and  C  violet  No.  2 


• 

• 

• 

• 

• 

• 

• 

(d)  •  •  • 

Inert  ingredients 

LimiU 

Uses 

FD  and  C  blue  No.  1. 


Dye,  coloring  agent. 
Do. 
Do. 


Dye,  coloring  agent. 


a<pinene - W"*  more  than  2  pet  of 

formulation  by  weight. 

•  \  •  •  •  1, 

Tartrazlne *•• 


Stabilizer. 


Dye,  coloring  agent. 


n-Alkyl(C .-C  ,■)  amine  acetate.. 


„..„...     Surfactants,   related  adjuvants  of 

surfactants. 


MAT,  bis(2-hydroxyethyl)  alkylamine,  where  the  alkyl  groups  (Cr-C  I.)  are  derived  from    Surfactants,   related  adjuvants  of 

coconut,  cottonseed,  soya,  or  tallow  acids.  surfactants. 

N,N-Bis  2.<ome9ii-bydroxypolyoxyethylene)  ethyl  alkylamine;  the  reaction  product  of  1    ™.- Do. 

mole  W,Af-Bis(2-hydroxyethyI)  alkylamine  and  3-60  moles  of  poly  (oxyethylene)  alkyla- 

q^ine,  where  the  alkyl  group  (Ci-Cu)  is  derived  from  coconut,  cottonseed,  soya,  or 

tallow  acids. 


Copper  naphthenate „....._ „.„ 


Copper  salts  of  neodecanoic  acid  and  2-ethyl  hexanoic  acid.. 


Not  more  than  2.5  pet  of 
formulation:  application  limited 
to  before  edible  portions  of 
plants  begin  to  form. 

Not  more  than  1  pet  of 
formulation:  application  limited 
to  before  edible  portions  of 
plants  begin  to  form. 


DiakyKC  .-C  »)  dimethyl  ammoniimi  chloride,  (C  >-C  ■•)  group  from  tallow . 


Douglas-fir  bark,  ground .. 


Mercaptan  scavenger  in  technical 
pesticide. 


Do. 


Surfactants,  related  suljuvants  of 
surfactants. 


Solid  diluent,  carrier. 


3.  Part  180,  Subpart  D,  is  amended 
by  adding  the  new  §  180.1040  to  read 
as  follows: 

$180.1040    Ethylene      glycol;      exemption 
from  the  requirement  of  a  tolerance. 

Ethylene  glycol  as  a  component  of 
pesticide  formulations  is  exempt  from 
the  requirement  of  a  tolerance  when 
used  in  foliar  applications  to  peanut 
plants. 

[FR  Doc.  78-25959  FUed  9-15-78;  8:45  ami 


[6560-01]  . 

[PP  6  Fl  738/Rl  66;  FRL  969-41 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTIODE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Bifonox  ^ 
AGENCY:    Office   of   Pesticide   Pro- 
grams,     Environmental      Protection 
Agency  (EPA). 


ACTION:  Final  rule. 

SUMMARY.  This  rule  establishes  to- 
lerances for  residues  of  the  herbicide 
bifenox  on  sorghum  grain  and  forage, 
rice  grain  and  straw,  barley  grain  and 
straw,  oat  grain  and  straw,  and  wheat 
grain  and  straw.  The  request  was  sub- 
mitted by  Mobil  Chemical  Co.  This 
regulation  establishes  maximvim  per- 
missible levels  for  residues  of  bifenox 
on  the  above  raw  agricultural  com- 
modities. 


EFFECTIVE 
1978. 


DATE:    Sepi  ;mber    18, 


FOR     FURTHER     INFORMATION 
CONTACT: 

Mr.  Robert  Taylor,  Product  Man- 
ager (PM)  25,  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams,   EPA,    401    M    Street    SW„ 
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Washington.    D.C.    20460,    202-426- 
2632. 

SUPPLEMENTARY  INFORMATION: 
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Washington.    D.C. 
2632. 


20460.    202-426- 


8UFPLEMENTART  INFORMATION: 
On  March  12,  1976.  notice  was  given 
(41  FR  10709)  that  Mobil  Chemical 
Co..  P.O.  Box  26683,  Richmond,  Va. 
23261.  had  filed  a  pesticide  petition 
(PP  6P1738)  with  the  EPA.  This  peti- 
tion proposed  that  40  CFR  180.351  be 
amended  to  establish  tolerances  for  re- 
sidues of  the  herbicide  bifenox 
(methyl  5-(2'.4-dichlorophenoxy)-2-nI- 
trobenzoate)  in  or  on  the  raw  agricul- 
tiiral  commodities  sorghum  grain  and 
forage,  rice  grain  and  straw,  barley 
grain  and  straw,  oat  grain  and  straw, 
and  wheat  grain  and  straw  at  0.05  part 
per  million  (ppm).  No  comments  were 
received  in  response  to  this  notice  of 
fUing. 

The  data  sumitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicologlcal  data  con- 
sidered in  support  of  the  proposed  to- 
lerances included  a  rat  oral  lethal  dose 
(LOu)  study  with  the  LDm  greater 
than  6  grams  (g)/kilogram  (kg)  of 
body  weight  (bw).  a  90-day  dog  feeding 
study  with  a  no-observable-effect  level 
(NOEL)  of  500  ppm,  a  90-day  rat  feed- 
ing study  with  an  NOEL  of  500  ppm.  a 
cataract  study  with  chicks  (negative). 
2-year  rat  and  dog  feeding  studies 
both  with  an  NOEL  of  600  ppm.  a 
three-generation  rat  reproduction 
study  with  an  NOEL  of  200  ppm.  a  rat 
teratogenicity  study  (negative  at  100 
milligrams  (mg)/kg  bw/day,  and  a 
mouse  dominant  lethal  mutagenicity 
study  (negative  at  500  mg/kg  bw). 

Desirable  data  lacking  from  the  peti- 
tion include  oncogenic  studies  on  two 
species  of  rodents  and  an  additional 
mutagenicity  study.  In  a  letter  of  June 
23.  1978,  Mobil  Chemical  Co.  agreed  to 
do  the  missing  studies  and  to  remove 
the  proposed  uses  from  the  label 
should  the  oncogenic  studies  exceed 
the  risk  criteria  for  chronic  toxicity  in 
40  CFR  162.11.  The  additional  muta- 
genicity studies  are  deferred  imtil  the 
Agency's  requirements  are  finalized. 

Tolerances  have  previously  been  es- 
tablished for  negligible  residues  of  bi- 
fenox on  field  com  grain,  fodder,  and 
forage  and  soybeans,  soybean  forage 
and  hay  at  0.05  ppm.  The  negligible 
residue  designation  is  removed  from 
these  existing  tolerances  by  this  order 
because  long-term  studies  are  now 
available.  The  metabolism  of  bifenox 
is  adequately  understood  and  an  ade- 
quate analytical  method  (gas  chroma- 
tography using  a  halogen-specific  mi- 
crocoulometric  detector)  is  available 
for  enforcement  purposes.  The  theo- 
retical maximal  residue  contribution 
(TMRC)  for  all  tolerances,  established 
and  proposed,  is  0.0099  mg/day  com- 
pared with  a  maximum  permissible 
Intake  (MPI)  of  9  mg/day  for  a  60-kg 
man.  This  is  only  0.11  percent  of  the 
MPI.  The  MPI  is  based  on  the  NOEL 


of  600  ppm  in  the  two-year  dog  feed- 
ing study  using  a  safety  factor  of  100. 
Although  a  complete  evaluation  of  the 
on^genic  potential  is  not  possible,  the 
results  of  the  2-year  rat  feeding  study 
In  conjimction  with  the  low  potential 
for  exposure  provide  adequate  assur- 
ance of  a  very  low  over-all  risk  and 
even  lower  increment  in  risk  from  the 
additionaUy  proposed  tolerances. 
There  are  no  pending  regulatory  ac- 
tions against  continued  registration  of 
bifenox,  nor  are  there  ailV  other  rele- 
vsmt  considerations  involved  in  estab- 
lishing the  proposed  tolerances.  There 
is  no  reasonable  expectation  of  resi- 
dues in  eggs,  meat,  milk,  or  poultry  as 
delineated  in  40  CFR  180.6(a)(3). 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  tolerances 
are  sought,  and  it  is  concluded  that 
the  tolerances  of  0.05  ppm  on  sorghum 
grain  and  forage,  barley  grain  and 
straw,  oat  grain  and  straw,  rice  grain 
and  straw,  and  wheat  grain  and  straw 
established  by  amending  40  CFR 
180.351  will  protect  the  public  health. 
It  is  concluded,  therefore,  that  the  to- 
lerances be  established  as  set  forth 
below. 

Any  person  adversely  affected  by 
this  regulation  may.  on  or  before  Oc- 
tober 18,  1978,  file  written  objections 
with  the  Hearing  Clerk.  EPA,  Rm.  M- 
3708.  401  M  Street  SW..  Washington. 
D.C.  20460.  Such  objections  should  be 
submitted  and  specify  the  provisions 
of  the  regulation  deemed  to  be  objec- 
tionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted 
if  the  objections  are  supported  by  the 
grounds  legally  sufficient  to  justify 
the  relief  sought. 

Effective  on  September  18,  1978. 
part  180  is  amended  as  set  forth  below. 

Dated:  September  11. 1978. 

Edwin  L.  Johnsow. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.  408(d)(2)  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(d)(2».) 

Section  180.351  is  revised  by  alpha- 
betically reformatting  the  section  into 
an  alphabetized  columnar  listing  and 
alphabetically  inserting  barley  grain 
and  straw,  oat  grain  and  straw,  rice 
grain  and  straw,  sorghum  grain  and 
forage,  and  wheat  grain  and  straw  at 
0.05  ppm  in  the  table,  as  follows: 

§  180.351    Bifenox;  tolerances  for  residues. 

Tolerances  are  established  for  resi- 
dues of  the  herbicide  bifenox  (methyl 
5  -  (2.4  -  dichlorophenoxy)  •  2  -  nltro- 
benzoate)  in  or  on  the  following  raw 
agricultural  commodities: 


Parta 
per 

Commodity:  mittion 

Com.  field .05 

Com,  (odder .05 

Com,  for&ge .06 

Oats,  grain .05 

Oats,  straw ............... ........................  .05 

Rice,  grain ™.™™._.™.._....... .....  .05 

Rice,  straw „..„.  .05 

Sorghum,  forage  ......„.....„.....„..„„..„..„.  .06 

Sorghum,  grain  ............„„.„._..„...._....  .05 

Soybeans .05 

Soybeans,  forage .05 

Soybeans,  hay .05 

Wheat,  grain .05 

Wheat,  straw .05 

[FR  Doc.  78-26090  PUed  9-15-78;  8:45  am] 


Commodity: 
Barley,  grain .. 
Barley,  straw.. 


Parts 
per 
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[6560-01] 

[PP  7P2000/R164:  FRL  969-1] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Oxamyl 

AGENCry:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  to- 
lerances for  residues  of  the  insecticide 
oxamyl  on  pineapples  and  pineapple 
hay.  The  request  was  submitted  by 
E.I.  du  Pont  de  Nemours  &  Co..  Inc. 
This  regulation  establishes  maximimi 
permissible  levels  for  residues  of 
oxamyl  on  pineapples  and  pineapctle 
forage. 

EFFECTIVE  DATE:  September  18. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  Rea.  Profluct  Manager 
(PM)  12.  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs, 
EPA.  401  M  Street  SW..  Washing- 
ton. D.C.  20460.  202-755-9315. 

SUPPLEMENTARY  INFORMATION: 
On  October  27.  1977.  notice  was  given 
(42  FR  56643)  that  E.I.  du  Pont  de  Ne- 
mours &  Co.,  Inc.,  Wilmington.  Del. 
19898.  had  filed  a  pesticide  petition 
(PP  7F2000)  with  the  EPA.  This  peti- 
tion proposed  that  40  CFR  180.303  be 
amended  to  establish  tolerances  for  re- 
sidues of  the  insecticide  oxamyl 
(methyl  JV,  N'-6imethyl-N- 

[methylcarbamoyDoxy]  -  1  -  thiooxa- 
mimidate)  in  or  on  the  raw  agricultur- 
al commodities  pineapples  at  1  part 
per  million  (ppm)  and  pineapple  hay 
at  10  ppm. 

Subsequently,  the  petitioner  amend- 
ed the  petition  by  "deleting  the  pro- 
posed tolerance  of  10  ppm  in  or  on 
pineapple  hay  and  proposing  a  toler- 
ance of  10  ppm  in  or  on  pineapple 
forage.  (A  related  docimient  establish- 
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ing  a  feed  additive  regulation  for  resi- 
dues of  oxamyl  in  pineapple  bran  ap- 
pears elsewhere  in  today's  Federal 
Register.)  No  comments  were  received 
in  response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicologlcal  data  con- 
sidered In  support  of  the  proposed  to- 
lerances included  2-year  rat  and  dog 
feeding  studies  with  no-observable- 
effect  levels  (NOEL)  of  50  ppm  and 
100  ppm,  respectively;  a  three-genera- 
tion rat  reproduction  study  with  a 
NOEL  of  50  ppm;  and  a  rat  teratogeni- 
city study,  which  was  negative.  Based 
on  the  2-year  chronic  rat'  feeding 
study  with  a  50  ppm  NOEL  and  using 
a  safety  factor  of  100.  the  acceptable 
dally  intake  (ADD  for  man  is  0.025 
milligram  (mg)/kilogram  (kg)  of  body 
weight  (bw)/day.  The  theoretical 
maximal  residue  contribution  (TMRC) 
In  the  human  diet  from  the  previously 
established  tolerances  on  celery  at  3 
ppm.  apples  and  tomatoes  at  2  ppm. 
and  potatoes  at  0.1  ppm  and  from  the 
proposed  tolertmces  does  not,  exceed 
the  ADI. 

Desirable  data  that  Is  lacking  from 
the  petition  are  a  second  oncogenicity 
study  and  additional  mutagenicity 
studies.  The  mutagenicity  studies  will 
be  requested  when  suitable  test  proto- 
cols have  been  determined.  In  a  letter 
of  April  28.  1978,  the  petitioner  indi- 
cated that  a  second  oncogenicity  study 
was  tinderway  and  is  expected  to  be 
completed  in  late  1980.  The  petitioner 
also  agreed  to  volvmtarily  delete  the 
use  of  oxamyl  on  pineapples  from  the 
label  should  the  second  oncogenicity 
study  exceed  the  risk  criteria  for 
chronic  toxicity  in  40  CFR  162.11.  Al- 
though the  evaluation  of  the  onco- 
genic potential  of  oxamyl  is  not  com- 
plete, it  is  concluded  that  based  on  the 
available  data,  the  risks  are  acceptable 
since  the  absence  of  an  oncogenic  po- 
tential is  adequately  'shown  in  the  2- 
year  rat  feeding  study. 

The  metabolism  of  oxamyl  is  ade- 
quately understood,  and  an  adequate 
analytical  method  (gas  chromato- 
graphy using  a  flame  photometric  de- 
tector) is  available  for  enforcement 
purposes.  No  actions  are  currently 
pending  against  continued  registration 
of  oxamyl  nor  are  there  any  other  rel- 
evant considerations  involved  in  estab- 
lishing the  proposed  tolerances. 

There  Is  no  reasonable  expectation 
of  residues  in  eggs.  meat.  milk,  or 
poultry  as  delineated  in  40  CFR 
180.6(a)(3).  The  pesticide  is  considered 
useful  for  the  purpose  for  which  toler- 
ances are  sought,  and  it  Is  concluded 
that  the  tolerances  of  1  ppm  on  pine- 
apples and  10  ppm  on  pineapple  forage 
established  by  amending  40  CFR 
180.303  will  protect  the  public  health. 


It  Is  concluded,  therefore,  that  the  to- 
lerances be  established  as  set  forth 
below. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Oc- 
tober 18.  1978.  file  written  objections 
with  the  Hearing  Clerk,  EPA,  Room 
M-3708.  401  M  Street  SW..  Washing- 
ton D.C.  20460.  Such  objections  should 
be  submitted  and  specify  the  provi- 
sions of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues 
for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  support- 
ed by  the  groimds  legally  sufficient  to 
justify  the  relief  sought. 

Effective  on  September  18.  1978. 
Part  180  Is  smiended  as  set  forth 
below. 

Dated:  September  8. 1978. 

Edwiw  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.  408(d)(2)  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  [21  U.S.C.  346a(d)(2)].) 

Section  180.303  is  amended  by  alpha- 
hetically  inserting  pineapples  at  1  ppm 
and  pineapple  forage  at  10  ppm  in  the 
table  to  read  as  follows: 

§  180.303    Oxamyl;  tolerances  for  residues. 


Commodity; 


Pineapples.^ 

Pineapples,  forage . 


Parts 

per 

million 


1 

10 
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[PP  6F1729/R169;  FRL  969-3] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  "CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

2-[[4-Chloro-6-(ethylcimino)-t-triaxin- 
2-yl]amine]-2-methylpropionitrile 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  to- 
lerances for  residues  of  the  herbicide 
2-  [  [  4-chloro-6-(  ethylamino  )-«-triazin-2- 
yl]aminol-2-methylpropionitrile.  The 
request  was  submitted  by  Shell 
Chemical  Co.  This  regulation  estab- 
lishes maximum  permissible  levels  for 


residues  of  the  herbicide  on  wheat 
grain  and  straw  and  green  wheat 
forage. 

EFFEiJnVE  DATE:  September  18. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Taylor.  Product  Man- 
ager (PM)  25,  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW.. 
Washington.  D.C.  202-426-2632. 

SUPPLEMENTARY  INFORMATION: 
On  July  14,  1978,  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (43  FR  30314)  in  re- 
sponse to  a  pesticide  petition  (PP 
6F1729)  submitted  to  the  Agency  by 
SheU  Chemical  Co..  Suite  200.  1025 
Connecticut  Avenue  NW.,  Washing- 
ton. D.C.  20036.  This  petition  proposed 
that  40  CFR  180.307  be  amended  by 
the  establishment  of  tolerances  for  re- 
sidues of  the  herbicide  2-[[4-chloro-6- 
(ethylamino)  -s-triazin-2-yll-  aminol-2- 
methylpropionitrile  in  or  on  the  raw 
agricultural  commodities  wheat  grain 
and  wheat  straw  «uid  green  wheat 
forage  at  0.1  part  per  million  (ppm). 
No  comments  or  requests  for  referral 
to  an  advisory  committee  were  re- 
ceived in  response  to  this  notice  of 
proE>osed  rulemaking. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.307  should  be  adopted  with- 
out change,  and  it  has  been  deter- 
mined that  this  regulation  will  protect 
public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Oc- 
tober 18.  1978,  file  written  objections 
with  the  Hearing  Clerk.  EPA,  Rm.  M- 
3708.  401  M  Street  SW..  Washington, 
D.C.  20460.  Such  objections  should  be 
submitted  and  specify  the  provisions 
of  the  regulation  deemed  to  be  objec- 
tionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted 
if  the  objections  are  supported  by  the 
grounds  legally  sufficient  J,o  justify 
the  relief  sought. 

Effective  on  September  18,  1978. 
Part  180.  Subpart  C.  §180.307  is 
amended  by  adding  tolerances  for  resi- 
dues of  the  subject  herbicide  on  wheat 
grain  and  straw  and  green  wheat 
forage  at  0.1  ppm  as  set  forth  below. 

Dated:  September  11, 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.  408(e)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  [21  U.S.C.  346a(e)].). 

Part  180.  subpart  C.  5  180.307  Is  re- 
vised in  its  entirety  by  editorially  re- 
formatting the  section  into  an  alpha- 
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betized  columnar  listing,  deleting  the 
term  "negligible  residue,"  &nd  alpha- 
betically inserting  tolerances  of  0.1 
ppm  in  or  on  wheat  grain,  wheat 
straw,  and  green  wheat  forage,  as  fol- 
lows: 

9180^07  2-[[4-chloro^  (ethylamino)  -f- 
triazin-2-yl]  ainino]-2-methylpropio-  ni- 
trile;  tolerances  for  residue*. 

Tolerances  are  established  for  resi- 
dues of  the  herbicide  2-[[4-chloro-6- 
(ethylamino)  -s-trlazin-2-yl]amino]  -2- 
methylpropionitrile  in  or  on  the  fol- 
lowing raw  agricultural  commodities: 


Commodity: 

Com.  fodder— _—._- , „ 

Com,  forage „..— . .——.., 

Com.  fresh  (IncJuding  sweet  K+CWHR) 

Com.  grain 

Cottonseed ™. . «..»«, 

Sorghum,  fodder .._. . ^., 

Sorghum,  forage 

Sorghum,  grain _ 

Wheat,  forage  (green) _ 

Wheat,  grain ™._  ..„„_™...™..._..™.™.. 

Wheat,  straw „ ..„™-. ... 


Parts 
per 
miOion 
0.2 
.3 
.05 
.05 
.05 
-     .05 
.05 
.05 
.1 
.1 
.1 
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[PP  6P1783  &  6P1823/R165;  FRL  968-71 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTIODE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

4-Anilno-6-(M-dim«Miyi«thyl)-3- 
(iii«thylthi«)-1  ^/4-triazin-5(4H). 


AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  PinaJ  rule. 

SUMMARY:  This  rule  establishes  to- 
lerances for  residues  of  the  herbicide 
4-amino-6-(  1 , 1-dimethylethyl  )-3- 
(methylthio)-1.2,4-triazin-5(4//)-one. 
The  amendment  to  the  regulations 
was  requested  by  Mobay  Chemical 
Corp.  This  nile  establishes  maximimi 
permissible  levels  for  residues  of  the 
subject  herbicide  on  lentils,  lentil 
forage,  lentil  vine  hay,  peas,  pea 
forage,  peavlne  hay.  and  tomatoes. 

EFFECTIVE  DATE:  September  18, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Taylor,  Product  Man- 
ager (PM)  25,  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW., 
Washington.  D.C.  20460.  202-426- 
2632.  .  I 
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SUPPLEMENTARY  INFORMATION: 
On  June  30.  1978.  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (43  FR  28524)  in  re- 
sponse to  pesticide  petitions  (PP 
6F1783  and  6F1823)  submitted  to  the 
Agency  by  the  Mobay  Chemical  Corp.. 
Chemagro  Agricultural  Division.  P.O. 
Box  4913.  Hawthorne  Road.  Kansas 
City.  Mo.  64120. 

PP  6F1783  proposed  to  amend  40 
CFR  180.332  by  establishing  a  toler- 
ance for  residues  of  the  herbicide  4- 
amino-6-(  l.l-dimethylethyl)-3- 
(methylthio)-l,2,4-triazin-5(4/f)-one 
and  its  triazinone  metabolites  in  or  on 
the  raw  agricultural  commodity  toma- 
toes at  0.1  part  per  million  (ppm). 

PP  6F1823  proposed  to  amend  40 
CFR  180.332  by  establishing  toler- 
ances for  combined  residues  of  the 
subject  herbicide  and  its  triazinone 
metabolites  in  or  on  the  raw  agricul- 
tural commodities  lentils  (dried),  lentil 
vine  hay.  peas  (dried)  and  peavine  hay 
at  0.05  ppm;  peas  at  0.1  ppm;  and  pea 
forage  and  lentil  forage  at  0.5  ppm.  No 
comments  or  requests  for  referral  to 
an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking.  (A  related  document  es- 
tablishing tolerances  for  residues  of 
the  subject  herbicide  in  dried  tomato 
pomace  appears  elsewhere  in  today's 
Federal  Register.) 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.332  should  be  adopted  with- 
out change,  and  it  has  been  deter- 
mined that  this  regulation  will  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Oc- 
tober 18.  1978.  file  written  objections 
with  the  Hearing  Clerk,  EPA,  Room 
M-3708,  401  M  Street  SW..  Washing- 
ton. D.C.  20460.  Such  objections 
should  be  submitted  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  request- 
ed, the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  the  grounds  legally  suffi- 
cient to  Justify  the  relief  sought. 

Effective  on  September  18.  1978, 
part  180.  subpart  C.  1 180.332  is 
amended  by  alphabetically  inserting 
tolerances  in  the  table  on  lentil  forage 
and  pea  forage  at  0.5  ppm;  peas  and 
tomatoes  at  0.1  ppm;  lentils  (dried), 
lentil  vine  hay.  peas  (dried),  and  pea- 
vine  hay  at  0.05  ppm  as  set  forth 
below. 

Dated:  September  11, 1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administnt- 
tor  for  Pesticide  Programs. 

(Sec.  408(e)  of  the  Pederal  Pood,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)).) 


Part  180.  Subpart  C,  §180.332  is 
amended  by  alphabetically  inserting 
tolerances  of  0.5  ppm  on  lentil  forage 
and  pea  forage,  0.1  ppm  on  peas  and 
tomatoes,  and  0.05  ppm  on  lentils 
(dried),  lentil  vine  hay.  peas  (dried), 
and  pea  vine  hay  in  the  list  of  com- 
modities to  read  as  follows: 

§  180.332    4-Ainino-6-(l.l-dimethylethyl)-3- 
( inet)iy Ithio)- 1 ,2,4-triazin-5( 4H )-one;  to- 
lerances for  residues. 


ParU 

Commodity: 

per 

million 

•               • 

•               •               • 

Lentils  (dried) 

0.05 

Lentils,  forage „ 

Lentils,  vine  hay.... 

5 

05 

•              • 

•                •                • 

Peas „.. 

1 

Peas  (dried) „. 

Peas,  forage 

06 

S 

...„ OS 

•               • 

•                •                • 

Tomatoes 

I 
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Tltl*  43— Public  Lands:  Interior 

CHAPTER  I— BUREAU  OF  RECLAMA- 
TION; DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  428— SALE  OF  REPLACEMENT 
FARM  UNITS  TO  TETON  FLOOD 
ViaiMS 

Rsclamation  Rules  and  Regulations 
for  the  Sole  of  Replacement  Form 
Units  ^o  Teton  Flood  Victims 

AGE^NCY:  Bxireau  of  Reclamation,  In- 
terior. 

ACTION:  Final  rules. 

SUMMARY:  On  June  2,  1978,  pro- 
posed rules  for  the  sale  of  replacement 
farm  units  to  Teton  flood  victims  were 
published  in  the  Federal  Register  (43 
FR  107).  Interested  persons  were  given 
irntU  June  30.  1978,  to  submit  written 
comments,  suggestions,  or  objections. 
Full  and  careful  consideration  was 
given  to  all  written  comments  and  to 
the  transcript  of  comments  made  at  a 
public  hearing  held  by  the  Bureau  of 
Reclamation  on  Jime  22,  1978.  in 
Sugar,  Idaho.  In  view  of  these  com- 
ments, the  language  of  the  proposed 
rules  has  been  revised.  The  revised 
rules  will  permit  two  members  of  an 
immediate  family  who  occupied,  and 


obtained    the    major    part    of    their 
income  from,  the  same  damaged  farm 
to  each  obtain  an  adjacent  160-acre  re- 
placement unit  thus  raising  the  maxi- 
mum replacement  farm  size  to  320 
acres.  The  requirements  for  financial 
information    have    been    relaxed    to 
permit  the  i^plicants  to  use  signed  es- 
timates  or   information   provided   In 
making    earlier    damage    claims.    A 
person   who   purchased   other   farm- 
lands since  June  5,  1976.  must  report 
such  purchase(s).  He  shall  not  be  eligi- 
ble to  purchase  a  replacement  farm 
unit     under     these     regulations,     if 
through  activities  initiated  since  June 
5,  1976,  he  purchased  a  farm  t)f  like 
productivity    to    his    damaged    farm 
prior  to  the  flood.  The  income  produc- 
ing ability  of  the  damaged  lands  has 
been  changed  to  make  eligibility  easier 
to  obtain.  The  performance  guarantee 
is  returnable  to  those  unable  to  pur- 
chase a  replacement  farm  through  no 
fault  of  their  own.  For  two  qualifying 
members    of    the    same    Immediate 
family  residing  on  the^ame  damaged 
farm  and  filing  for  adjacent  replace- 
ment unit,  only  one  performance  guar- 
antee is  required. 

A  new  clause  (428.6(m))  was  added 
to  reduce  the  possibility  of  speculation 
by  prohibiting  resale  of  these  lands  for 
a  period  of  3  years  without  the  express 
approval  of  the  Regional  Director.  An- 
other new  section  428.7(b)  was  includ- 
ed to  permit  appeal  of  Commissioner 
decisions  to  the  Office  of  Hearings  and 
Appeals  of  the  Secretary  of  the  Interi- 
or's Office. 

These  regulations  will  determine  the 
socioeconomic  criteria  pursuant  to 
which  the  Secretary  will  determine  eli- 
gibility for  the  purchase  of  lands  in 
compliance  with  section  210(c)  of  Pub. 
L.  95-238.  The  Bureau  has  completed 
an  environmental  Impact  assessment 
-  concluding  that  the  publication  of 
final  regulations  will  not  produce  a 
significant  impact  on  the  human  envi- 
ronment. They  are,  however,  continu- 
ing to  assess  the  environmental  impact 
on  the  actual  disposal  of  the  lands. 
The  provisions  of  the  National  Envi- 
ronmental Policy  Act  of  1969  will  be 
complied  with  prior  to  any  such  dis- 
posal. 
EFFECTIVE:  September  18, 1978. 

ADDRESS:   Biu-eau  of  Reclamation. 

Department  of  the  Interior,  18th  and 

C    Streets    NW..    Washington,    D.C. 

20240.  Attention:  Code  400. 

FOR     FURTHER     INFORMATION 

CONTACT: 
Mr.  L.  David  Williamson.  Senior 
Staff  Assistant  for  Land  Resources 
Management.  O.  &  M.  Policy  Staff. 
Bureau  of  Reclamation.  202-343- 
5204. 

SUPPLEMENTAL     INFORMATION: 

Reimbursement  for  losses  and  dam- 
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ages  to  property  as  a  result  of  the  fail- 
ure of  the  Teton  Dam  on  June  5,  1976, 
was  provided  for  under  the  Teton  Dam 
Disaster  Assistance  Act,  Pub.  L.  94-400 
(90  Stat.  1211).  and  niles  and  regula- 
tions published  relating  thereto.  The 
Teton  flood  caused  substantial  losses 
of  farm  soils  and  productive  capacity 
which  is  not  economical  to  recltum. 
While   pajmient  was  made  for  such 
actual  monetary  loss,  it  is  probable 
that  some  individuals  will  not  be  able 
to  maintain  an  economically  produc- 
tive farming  enterprise  to  reestablish 
themselves  in  the  farming  business. 
The  act  of  February  25,  1978,  Pub.  L. 
95-238,  provides  for  the  sale  of  lands 
formerly  within  the  Idaho  National 
Engineering    Laboratory    Reserve    to 
such  individuals.  The  acres  available 
for  piirchase  will  allow  the  qualifying 
farmers  to  reestablish  themselves  in  a 
farming  enterprise  and  will  also  help 
to  restore  the  economic  and  agricul- 
txiral     base     of     the     flood-damaged 
region. 

There  is  a  limited  amoimt  of  land 
available  for  purchase  together  with  a 
limit  of  5  years  in  which  purchases  can 
be  made.  There  is  also  a  need  to  avoid 
checkerboarding  of  undisposed  lands; 
therefore,  the  regulations  provide  for 
sales  in  sequence  rather  than  by 
random  selections. 

These  regulations  will  determine  the 
socio-economic  criteria  pursuant  to 
which  the  Secretary  will  determine  eli- 
gibility for  the  purchae  of  lands  in 
compliance  with  section  210(c)  of  Pub. 
L.  95-238.  We  have  concluded  that  the 
publication  of  these  final  regulations 
which  determine  eligibility  for  pur- 
chase of  lands  can  be  accomplished 
without  further  National  Environmen- 
tal Policy  Act  compliance.  We  are, 
however,  assessing  the  environmental 
Impacts  of  the  disposal  of  the  subject 
lands.  Prior  to  a  decision  on  disposal 
of  these  lands,  we  will  have  completed 
our  National  Environmental  Policy 
Act  compliance. 

The  regulations  provide  two  sepa- 
rate filings  by  the  qualifying  farmers: 
First,  a  notice  of  prospective  eligibil- 
ity; and  second,  a  notice  of  intent  to 
purchase.  The  notice  of  prospective 
eligibility  Is  to  be  filed  by  individuals 
who  believe  they  are  qualifying  farm- 
ers as  defined  In  these  regulations. 
This  notice  must  be  given  on  or  before 
October  31,  1978,  in  order  to  receive 
consideration  for  participation  in  the 
land-sale  program.  The  regulations  re- 
quire that  qualifying  farmers  file  a 
notice  of  Intent  to  purchase  In  suffi- 
cient time  to  allow  for  the  administra- 
tive work  to  be  done  on  surveys,  ap- 
praisals, and  drawings  prior  to  the 
date  of  sale. 

It  is  also  provided  in  the  proposed 
regulations  that  where  two  members 
of  the  same  immediate  family  residing 
on  the  same  damaged  farm  are  both 
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eligible  they  can,  to  the  extent  deemed 
possible  by  the  Secretary,  select  con- 
tiguous replacement  farm  units.  They 
will  also  be  required  to  post  only  one 
performance  guarantee  between  them. 
Sales  will  be  conducted  at  approxi- 
mately 6-month  intervals  until  the  ex- 
piration of  the  statutory  period  ending 
February  24,  1983,  or  imtil  the  dispos- 
al of  all  the  available  lands,  whichever 
occurs  first. 

The  5-year  limit  on  sales  provided  in 
the  act  makes  it  necessary  that  the 
final  date  for  filing  a  notice  of  intent 
to  purchase  occur  no  later  than  July  1. 
1982.  Filings  after  that  date  will  not  be 
considered  by  the  Secretary. 

Because  of  the  time  restrictions  for 
publication  of  regulations  to  set  forth 
the  criteria  for  the  determinations  of 
eligibility  provided  in  the  act.  the  De- 
partment intends  to  act  promptly. 

The  primary  authors  of  this  docu- 
ment are  Loyd  Ericson,  Chief,  Lands 
Brsuich.  Pacific  Northwest  Region. 
Bureau  of  Reclamation,  Federal  Build- 
ing and  U.S.  Courthouse,  Box  043. 
Boise,  Idaho,  and  Terence  G.  Cooper. 
Natural  Resources  Specialist,  O.  &  M. 
Policy  Staff,  Bureau  of  Reclamation. 
18th  and  C  Streets  NW..  Washington, 
D.C. 

Pursuant  to  the  authority  of  the 
Secretary  of  the  Interior  contained  in 
the  Administrative  Procedure  Act  (60 
Stat.  237)  5  U.S.C.  552,  553.  and  in  the 
Act  of  February  25,  1978  (92  Stat.  76). 
42  U.S.C.  2011  et  seq.,  a  new  Part  428 
of  Title  43,  Code  of  Federal  Regula- 
tions, Is  hereby  established  to  read  as 
shown  on  the  following  pages: 

Dated:  September  13. 1978. 

Daniel  P.  Beard, 
Deputy  Assistant  Secretary 
of  the  Interior. 

The  rules  for  Utle  43,  part  428,  wiU 
read  as  follows: 

Sec. 

428.1  Purpose. 

428.2  Policy. 

428.3  Liability. 

428.4  Definitions. 

428.5  Eligibility. 

428.6  Sale  of  replacement  farm  units. 

428.7  Decisions  and  appeals. 

Authority:  42  U.S.C.  2011,  Pub.  L.  95-238, 
sec.  210,  February  25, 1978. 

$428.1    Purpose. 

The  purpose  of  these  rules  Is  to  pro- 
vide for  the  sale  of  economic  farm 
units  to  qualifying  farmers  whose  land 
is  economically  Infeasible  to  reclaim 
from  damages  resiilting  from  the 
Teton  flood  of  June  6.  1976,  and  who 
are  unable  to  find  suitable  replace- 
ment land  for  their  flood-damaged 
farms,  and  to  restore  the  economic 
and  agricultural  base  of  the  flood- 
damaged  region,  as  authorized  by  the 
act  of  February  25,  1978  (92  Stat.  76). 
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S42&2    PoUcT. 

(a)  The  policy  of  the  Department 
shall  be  to  provide  for  the  expeditious 
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tary  from  lands,  made  available  for 
that  purpose  within  sections  14.  23.  24, 
25,  and  36,  township  6  north,  range  33 


tion  for  purchase  of  a  replacement 
farm  miit.  Notice  must  be  delivered  to 
the  Regional  Director,  U.S.  Bureau  of 


T3  t^^*\  a  wv«  n  4*  i  r\r\ 


(9)  A  statement  of  the  applicant's 
residence  for  the  12  months  immedi- 
ately preceding  June  5, 1976. 


^^^     a13.»4 
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tions.  the  applicant  shall  not  be  quali- 
fied to  purchase  a  replacement  farm 
unit.  The  applicant  shall  be  notified  of 
„,ir>vi   ri{eniittiifir!fl.t.inn.  whether  condi- 
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the  amount  of  $1,000  payable  to  the 
Bureau  of  Reclamation.  The  check 
shall  constitute  a  performance  guaran- 
tee   by    the    qualifying    farmer.    No 
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§428^    Polkr- 

(a)  The  policy  of  the  Department 
shall  be  to  provide  for  the  expeditious 
and  CHxlerly  sale  of  public  lands  under 
the  provisions  of  the  act  of  February 
25,  1978  (92  Stat.  76). 

(b)  The  possibility  exists  that  not  all 
of  the  lands  set  aside  by  Congress  wiU 
be  required;  therefore,  it  is  the  policy 
of  the  Department  to  dispose  of  the 

.  lands  in  adjacent  blocks  to  the  extent 
feasible.  To  accomplish  this  objective, 
replacement  farm  units  will  be  made 
available  for  purchase  by  qualifying 
farmers  on  a  sequential  bsusis,  rather 
than  on  a  random  selection  basis. 
When  two  members  of  a  single  family 
exercise  their  rights  to  purchase  at  a 
singled  drawing,  to  the  extent  possible, 
they  will  be  allowed  to  purchase  con- 
tiguous farm  imits. 

§  428.3    LiaDility. 

Neither  the  promulgation  of  these 
regulations  nor  the  rights  arising 
under  them  constitute  any  admission 
of  liability  by  the  United  States.  No 
provision  of  these  regulations  shall  be 
construed  as  providing  or  creating  a 
right  of  action  against  the  United 
States,  its  agents,  or  employees,  nor 
shall  these  regulations  be  construed  as 
waiving  or  extending  any  applicable 
statute  of  limitations  or  any  other  re- 
quirement  prerequisite  to  any  such 
right  of  action  in  connection  with  the 
Teton  flood  of  June  5,  1976. 

§  428.4    Definitions. 

(a)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  duly  authorized 
representative. 

(b)"  "Regional  Director"  means  the 
Regional  Director  of  the  Pacific 
Northwest  region  of  the  Bureau  of 
Reclamation. 

(c)  "Teton  flood"  means  the  flood 
resulting  from  the  colUu?se  of  the 
Teton  -Dam  of  the  lower  Teton  division 
of  the  Teton  basin  Federal  reclama- 
tion project  on  June  5,  1976. 

(d)  "Damaged  farm"  means  an  agri- 
cultural enterprise  which,  in  the  opin- 
ion of  the  Secretary  of  the  Interior, 
produced  sufficient  income  immediate- 
ly prior  to  Jime  5,  1976,  to  support  a 
farmer,  and  which  is  not  economically 
feasible  to  reclaim  so  that  it  produces 
an  income  equal  to  that  earned  prior 
to  the  Teton  flood  because  of  damages 
resulting  directly  from  the  Teton 
flood. 

(e)  "Replacement  farm  unit"  means 
a  quarter  section  tract  of  land  or  the 
approxig^  equivalent  thereof  con- 
taining approximately  one  hundred 
sixty  (160)  acres,  of  which  at  least  85 
percent  is  certified  as  arable  (capable 
of  sustaining  continuous  successful  ir- 
rigation fanning  with  the  application 
of  water  to  the  land)  by  the  Secretary 
of  the  Interior.  The  replacement  farm 
units  shall  be  established  by  the  Secre- 
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tary  from  lands,  made  available  for 
that  purpose  within  sections  14,  23.  24, 
25.  and  36.  township  6  north,  range  33 
east;  sections  19.  30.  and  31,  township 
6  north,  range  34  east,  and  the  south- 
east quarter  (SEV4).  the  south  half  of 
the  northeast  quarter  (SV4NEV4),  the 
east  half  of  the  southwest  quarter 
(EVaSWV*),  and  the  southeast  quarter 
of  the  northwest  quarter  (SEy4NWy4). 
all  in  section  8,  and  the  south  half  of 
the  north  half  (SV4NV4)  of  section  9, 
all  in  township  5  north,  range  34  east; 
Boise  meridian,  Jefferson  County. 
Idaho. 

(f)  "Qualifying  farmer"  means  an 
owner-operator  of  a  damaged  farm 
who,  on  June  5.  1976.  resided  on  or  in 
the  immediate  locality  of  the  damaged 
farm,  and  a  substantial  portion  of 
whose  livelihood  was  derived  from  his 
farming  operation  of  the  damaged 
farm  prior  to  the  Teton  flood,  and 
who  is  otherwise  qualified  under. the 
terms  of  these  regulations  to  purchase 
a  replacement  farm  unit. 

(g)  "Resident"  means  an  individual 
whose  principal  place  of  residence 
during  the  farming  season  for  1  year 
immediately  prior  to  the  Teton  flood 
was  within  the  counties  of  PYemont, 
Teton,  Madison.  Jefferson,  Bonneville, 
Bingham,  or  Baimoclc  in  the  State  of 
Idaho. 

(h)  "Owner"  means  an  individual, 
partnership,  or  corporation  vested 
with  title  to  a  damaged  farm  on  Jime 
5,  1976,  to  the  extent  that  all  land  par- 
cels comprising  the  damaged  farm 
share  the  same  title  and  are  all  used  as 
a  single  agricultural  enterprise.  When 
two  members  of  the  same  immediate 
family  occupy  the  damaged  farm  as 
joint  tenants,  tenants-in-common,  ten- 
ants, by  the  entirety,  or  as  owner  oper- 
ator-lessor where  both  receive  primary 
Income  from  the  farm  as  in  (f),  then 
both  shall  be  considered  an  owner. 

(1)  "Operator"  means  an  individual 
who  makes  the  day-to-day  decisions 
and  directs  day-to-day  farming  activi- 
ties, including  giving  directions  to  any 
employee  of  the  operator.  Lessors  of 
farms  shall  not  t>e  considered  opera- 
tors for  the  purposes  of  these  regula- 
tions, unless  the  lessor  meets  the  re- 
quirements of  (h)  above. 

(J)  "Immediate  familj^'  means  hus- 
band, wife,  son,  daughter,  father, 
mother. 

§428.5    EligibiUty. 

(a)  In  order  to  qualify  for  cohsidera- 
tion  for  purchase  of  a  replacement 
farm  unit  under  these  regulations, 
each  prospective  qualifying  farmer 
must  notify  the  Secretary  of  his  pro- 
spective eliglbUity  as  a  qualifying 
farmer  as  defined  in  these  regulations 
on  or  before  October  31,  1978.  Failure 
to  notify  the  Secretary  on  or  before 
October  31.  1978.  shall  disqualify  the 
applicant  from  any  further  considera- 


tion for  purchase  of  a  replacement 
farm  unit.  Notice  must  be  delivered  to 
the  Regional  Director.  UJS.  Bureau  of 
Reclamation.  Federal  Building  and 
UJS.  Courthouse.  Box  043.  550  West 
Fort  Street.  Boise,  Idaho  83274.  qt 
must  be  postmarked  to  this  address, 
on  or  before  October  31,  1978.  Where 
two  members  of  the  same  immediate 
family  occupsrtng  or  receiving  primary 
income  from  the  same  damaged  farm 
are  both  applying  under  §  428.4(h),  it 
should  be  so  noted  on  each  applica- 
tion. Only  one  performance  bond  will 
be  required  of  the  two  immediate 
family  members  who  occupied  the 
same  damaged  farm  when  fUing  for 
adjacent  replacement  units.  Each  no- 
tice of  prospective  eligibility  must  pro- 
vide the  following  information: 

(1)  The  fiill  name  of  each  individual 
seeking  to  be  determined  eligible  as  a 
qualifying  farmer,  or  the  name  of  each 
partnership  together  with  the  name  of 
each  partner,  or  the  name  of  the  cor- 
poration seeking  eligibility. 

(2)  The  legal  description  of  the  dam- 
aged farm. 

(3)  The  owner  of  the  damaged  farm 
on  the  date  of  the  Teton  flood. 

(4)  An  estimate  of  the  applicant's 
total  net  taxable  income  for  the  tax 
year  prior  to  the  Teton  flood,  together 
with  a  statement  of  the  portion  of 
such  net  taxable  income  derived  from 
his  operation  of  the  damaged  farm 
during  that  E>eriod.  Federal  tax  rec- 
ords are  preferred,  but  are  not  neces- 
sary; a  signed  statement  giving  the  ap- 
plicants estimate  is  sufficient.  Records 
used  in  filing  for  a  damage  compensa- 
tion claim  foUowing  the  flood  are  suf- 
ficient. 

(5)  A  statement  describing  the 
nature  and  extent  of  the  land  damage 
loss  sustained  on  the  damaged  farm, 
including  the  number  of  acres  com- 
pletely lost  which  cannot  be  economi- 
cally reclaimed  for  agricultural  pur- 
poses. 

(6)  The  date  and  amount  of  each  de- 
termination of  flood  damage  pertain- 
ing to  the  damaged  farm  made  by  the 
authorized  officer  of  the  Department 
of  the  Interior  under  the  laws  and  reg- 
ulatipns  pertaining  specifically  to  the 
Teton  flood  (43  CFR  Part  419  (1977)). 

(7)  A  report  on  all  farmlands  pur- 
chased, or  contracts,  or  options  insti- 
gated for  the  purchase  of  farmland  by 
the  applicant  since  June  5, 1976. 

(8)  A  statement  of  the  operating  pro- 
cedures and  responsibilities  of  the  ap- 
plicant in  connection  with  a  damaged 
farm  during  the  12  months  preceding 
June  5,  1976,  including  a  report  on  any 
leases  or  other  agreements,  oral  or 
written,  providing  for  use  of  the  lands 
by  others,  in  whole  or  in  part,  for  rent 
or  for  sharing  of  crops  or  income  from 
the  production  of  the  damaged  farm. 
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may  file  a  subsequent  notice  of  intent 
to  purchase  for  later  sales,  but  must 
meet  all  the  requirements  of  the  new 
filing,  including  the  payment  of  an- 
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(b)  Any  party  to  a  case  adversely  af- 
fected by  a  final  decision  of  the  Com- 
missioner of  the  Bureau  of  Reclama- 
tion under  this  part  shall  have  a  right 


By  the  Chief,  Broadcast  Bureau: 
1.  The  Commission  has  before  it  the 
notice  of  proposed  rulemaking,  43  FR 
6636.  February  15,  1978,  adopted  Feb- 


*  fk^f% ^-. 


(9)  A  statement  of  the  applicant's 
residence  for  the  12  months  immedi- 
ately preceding  June  5, 1976. 

(b)  In  order  to  be  determined  eligi- 
ble, the  applicant's  damaged  farm 
must  have  suffered  an  economicaUy 
noru-eclaimable  land  loss  to  the  extent 
that,  if  reclaimed.  It  could  provide 
only  fifty  percent  (50%)  or  less  of  its 
potential  income-producing  capacity 
prior  to  the  flood;  or  the  damaged 
farm  must  have  sustained  a  complete 
loss  of  at  least  fifty-five  (55)  acres  of 
land.' 

(c)  In  order  to  be  eligible  as  a  quali- 
fying farmer,  the  owner-operator  must 
have  derived  more  than  forty  percent 
(40%)  of  his  net  taxable  income  from 
the  operation  of  the  damaged  farm 
during  the  tax  year  preceding  the 
Teton  flood  and  must  have  been 
unable  to  purchase  a  farm  of  compara- 
ble productivity  since  the  Teton  flood. 
Persons  who  purchased  other  farm- 
lands since  June  5,  1976.  must  report 
such  purchase,  including  the  date  on 
which  the  action  was  initiated,  and 
shall  not  be  eligible  to  purchase  a  re- 
placement farm  unit  under  these  regu- 
lations if  through  activities  initiated 
since  June  5,  1976,  he  purchased  a 
farm  of  like  productivity  to  his  dam- 
aged farm  prior  to  the  flood. 

(d)  The  Secretary,  acting  through 
the  Regional  Director,  shall  make  a 
preliminary  determination  of  qualify- 
ing farmers  based  upon  the  notices  of 
eligibility  filed  pursuant  to  section 
428.5(a).  Each  applicant  shall  be  given 
written  notice  by  December  1,  1978,  of 
the  preliminary  determination  made 
concerning  his  eligibility  status. 

(e)  A  final  determination  of  eligibil- 
ity as  A  qualifying  farmer  shall  be 
made  by  the  Secretary,  acting  through 
the  Regional  Director,  on  the  basis  of 
documentary  evidence  submitted  by 
the  applicant.  The  accumulation  of 
data  to  provide  evidence  or  proof  of 
eliglbUity  shall  be  the  sole  responsibil- 
ity of  the  applicant.  Such  evidence 
must  be  submitted  to:  Regional  Direc- 
tor, U.S.  Bureau  of  Reclamation,  Fed- 
eral Building   and  UJS.   Courthouse, 

.  Box  043,  550  West  Fort  Street,  Boise. 
Idaho  83724.  A  final  notice  of  eliglbU- 
ity. or  lack  thereof,  will  be  given  by 
written  notice  prior  to  January  15, 
1979. 

(f)  The  evidence  submitted  by  the 
applicant,  together  with  any  other  evi- 
dence avaUable,  shall  be  examined  to 
determine  Its  sufficiency,  authenticity, 
and  reUabillty  In  determining  the  eligi- 
bility of  the  applicant.  If  the  examina- 
tion of  the  evidence  Indicates  that  the 
appUcant  Is  a  qualifying  farmer,  the 
applicant  shall  be  notified  by  certified 
maU  that  he  is  a  qualifying  farmer. 

(g)  If  the  applicant  falls  to  supply 
any  of  the  Information  required,  or  if 
the  applicant's  qualifications  do  not 
meet  the  requirements  of  these  regula- 
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tlons,  the  applicant  shall  not  be  quali- 
fied to  purchase  a  replacement  farm 
unit.  The  appUcant  shaU  be  notified  of 
such  disqualification,  whether  condi- 
tional or  complete,  and  the  reasons 
therefore  and  of  the  right  of  appeal. 

§  428.6    Sale  of  replacement  of  farm  units. 

(a)  Replacement  farm  units  shaU  be 
made  avaUable  for  purchase  by  quaU- 
fying  farmers  approximately  every  6 
months  starting  in  February  1979  and 
ending  in  July  1982:  Provided,  howev- 
er. That  sales  will  be  limited  to  the 
land  made  avaUable  for  this  program 
pursuant  to  the  act  of  February  25, 
1978  (92  Stat.   76)  and  described   in 
5428.4(e)  hereof.  The  Secretary  shaU 
notUfy  all  qualifying  farmers.  In  writ- 
ing, of  the  date  the  first  replacement 
farm  units  wiU  be  offered  for  sale  and 
wiU  also  give  notice  of  the  closing  date 
on  which  the  qualifying  farmer  may 
file  an  intent  to  purchase  a  replace- 
ment farm  imit  from  those  offered  for 
sale  during  the  Initial  sale  period.  No 
subsequent   notice   wiU   be   provided; 
however,  each  qualifying  farmer  may 
fUe  an  intent  to  purchase  at  any  time 
after  the  initial  sale  provided  that  no 
filings  may  be  made  after  July  1,  1982. 
(b)  To  participate  in  the  sale  pro- 
gram for  any  period,  the  qualifying 
farmer  must  fUe  a  notice  of  intent  to 
purchase  with  the  Regional  Director, 
at  the  address  provided  in  §  428.5(a) 
hereof.  AU  such  notices  of  intent  to 
purchase  fUed  after  the  closing  date  of 
the  Uiitial  sale  shaU  be  accumulated  as 
of  January  1  and  July  1  of  each  year 
to  determine  the  number  of  replace- 
ment farm  imlts  to  be  sold  to  qualify- 
ing farmers  at  the  next  sale:  Provided, 
however.  That  the  avaUabUity  of  land 
for  replacement  farm  xinlts  wiU  l>e  lim- 
ited to  the  area  authorized  for  sale 
under  this  program  as  indicated  in 
S  428.4(e)  hereof.  The  avaUable  lands 
wUl,  to  the  extent  possible,  be  sold  in 
quarter  section  units  of  approximately 
160  acres  to  qualifying  farmers  accord- 
ing to  their  priority  standing  for  pur- 
chase of  replacement  farm  units  as  es- 
tablished in  subparagrapH?(c)  and  (d) 
below. 

(c)  The  Secretary,  acting  through 
the  Regional  Director,  shall,  on  or 
about  February  1  and  August  1  of 
each  year,  starting  in  1979  and  ending 
In  1982,  conduct  pubUc  drawings  of 
the  names  of  those  finally  determined 
to  be  qualifying  farmers  who  have 
f  Ued  a  notice  of  intent  to  purchase. 

(d)  The  names  of  the  qualifying 
farmers  shaU  be  drawn  and  nimibered 
in  the  order  drawn  for  the  purpose  of 
establishing  priority  in  the  order  in 
which  the  replacement  farm  xmits 
may  be  purchased  by  qualifying  farm- 
ers. 

(e)  Each  notice  of  intent  to  purchase 
fUed  by  a  qualifying  farmer  shall  be 
accompanied  by  a  certified  check  in 
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the  amount  of  $1,000  payable  to  the 
Bureau   of   Reclamation.   The   check 
shall  constitute  a  performance  guaran- 
tee   by    the    qualifying    farmer.    No 
intent  to  purchase  can  be  submitted 
untU  notice  of  final  determination  of 
eUgibUity  has  been  issued.  If  the  quali- 
fying farmer  fails  to  enter  Into  a  pur- 
chase   agreement    with    the    United 
States  for  a  replacement  farm  unit  of- 
fered by  the  Regional  Director,  or, 
having  entered  into  a  purchase  agree- 
ment fails  to  complete  the  purchase, 
the  performance  guarantee  wiU  be  for- 
feited to  the  United  States  as  Uquidat- 
ed  damages.  If  the  qualifying  farmer 
enters  into  a  purchase  agreement  and 
completes  the  terms  of  the  agreement, 
the  performance  guarantee  fee  wiU  be 
applied  to  the  purchase  price  of  the 
replacement  farm  unit.  Should  the  ap- 
pUcant not  be  selected  as  a  qualifying 
farmer,  or  should  land  not  be  available 
for  purchase,  or  he  is  unable  to  pur- 
chase through  no  fault  of  his  owti,  his 
performance  guarantee  fee  shall  be  re- 
turned. 

(f)  Where  two  members  of  an  imme- 
diate family  are  each  entitled  as  quali- 
fying farmers  at  the  drawing,  their 
drawing  shall  be  for  only  one  number 
which  ShaU  aUow  them  consecutive 
order  purchases  of  replacement  farm 
units.  They  are  required  to  submit 
only  one  performance  guarantee. 
Qualifying  farmers  need  not  be  pres- 
ent at  the  drawings  to  participate 
therein. 

(g)  After  the  drawing,  the  Regional 
Director  wiU  notify,  in  writing,  each 
qualifying  farmer  of  his  respective  pri- 
ority. The  qualifying  farmers  may.  to 
the  extent  that  lands  are  available, 
successively  exercise  their  rights  to 
purchase  replacement  farm  imits  in 
accordance  with  the  purchase-right 
priority  established  by  th,e  drawing. 

(h)  AU  available  replacement  farm 
units  will  be  assigned  numbers  by  the 
United  States  and  must  be  purchased 
in  sequence  by  qualif j^g  farmers  in 
accordance  with  the  purchase-right 
priority  established  by  the  drawings. 
The  lower  numbered  units  wIU  be  sold 
first,  and  no  replacement  unit  wiU  be 
sold  until  aU  units  having  a  lower 
number  have  been  purchased. 

(i)  If  a  qualifying  farmer  fails  within 
10  calendar  days  after  receipt  of  his 
notification  to  enter  into  a  purchase 
contract  for  the  unit  offered  to  him  at 
the  time  of  his  eUgibUity.  the  replace- 
ment farm  imit  wiU  l)e  offered  to  the 
next  qualifying  farmer  who  has  not 
made  a  purchase  at  the  time  the  imit 
is  avaUable.  A  qualifying  farmer  who 
fails  to  purchase  an  offered  unit  shall 
forfeit  his  opportunity  to  participate 
in  the  sale  for  that  period  and  shaU 
also  forfeit  his  performance  guarantee 
required  under  §  428.6(e).  QuaUfying 
farmers  who  forfeit  their  rights  to 
purchase  through  their  own  actions 
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6.  Accordingly,  it  is  ordered.  That 
pursuant  to  sections  4(1),  5(d)(1).  303 
(g)  and  (r),  and  307(b)  of  the  Commu- 
nications Act  of  1934,  as  amended,  and 
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broadcast  stations)   of   the   Commis- 
sion's nUes  and  regulations. 

1.  On  December  8,  1977.  the  Com- 
mission adopted  a  report  and  order 
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repair  and  maintenance  on  the  vehicle 
inside  a  building  imder  specified  condi- 
tions. An  exception  is  provided  for  any 
vehicle  containing  combustible  liquids. 
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may  file  a  subsequent  notice  of  intent 
to  purchase  for  later  sales,  but  must 
meet  all  the  requirements  of  the  new 
filing,  including  the  payment  of  an- 
other performance  guarantee:  howev- 
er, only  one  performance  guarantee 
will  apply  toward  the  purchase  price, 
the  other  will  cover  the  Governments 
administrative  costs. 

(j)  The  consideration  to  be  paid  by 
the  qualifying  farmer  for  a  replace* 
ment  farm  unit  shall  be  the  current 
fair  market  value  of  the  unit  on  the 
basis  of  <an  appraisal  approved  by  the 
Regional  Director  on  behalf  of  the 
Secretary.  An  appraisal  approved  not 
more  than  6  months  prior  to  the  offer- 
ing of  the  farm  units  for  sale  shall  be 
considered  ai^lequate  to  determine  the 
current  fair  market  value  of  the  unit. 

(k)  The  fair  market  value  of  replace- 
ment farm  units  shall  be  determined 
by  a  board  of  three  appraisers  com- 
posed of  one  appraiser  designated  by 
the  Secretary,  one  designated  by  the 
State  of  Idaho,  and  one  selected  from 
the  Teton  flood  disaster  area  by  the 
designated  State  and  Federal  apprais- 
ers. 

(1)  The  Secretary,  acting  through 
the  Regional  Director,  shall  sell  and 
convey,  by  quitclaim  deed,  fee  title  to 
replacement  farm  units  to  qualifying 
farmers,  subject  to  the  completion  of 
NEPA  compliance  and  to  the  normal 
reservations  included  in  patents  issued 
for  other  public  lands  disposed  of  in 
the  area,  including,  but  not  limited  to, 
the  reservations  of  easenier.ts  for 
public  roads  along  exterior  boundaries 
and  other  environmental  aspects  of 
such  replacement  farm  units  as  deter- 
mined to  be  desirable  by  the  Secre- 
tary. 

(m)  Replacement  farms  purchased 
tmder  these  rules  shaIl,not  be  resold 
for  a  period  of  3  years  following  the 
date  of  sale  without  express  approval 
of  the  Regional  Director.  Permission 
shall  only  be  ^^:-anted' for  extreme  ex- 
tenuating circumstances  where  faUure 
to  sell  would  work  permanent  extreme 
hardship  on  the  seller. 

§  428.7    Decisions  and  appeals. 

(a)  The  Regional  Director,  acting  as 
designee  of  the  Secretary,  shall  make 
the  determinations  required  under 
these  rules  and  regulations.  A  party 
directly  affected  by  such  determina- 
tion may  appeal  in  writing  to  the  Com- 
missioner of  the  Bureau  of  Reclama- 
tion within  30  days  of  receipt  of  the 
Regional  Director's  determination. 
The  affected  party  shall  have  an  addi- 
tional 30  days  thereafter  within  which 
to  submit  a  supporting  brief  or  memo- 
randum to  the  Commissioner.  The  Re- 
gional Director's  determination  will  be 
held  in  abeyance  until  the  Commis- 
sioner has  reviewed  the  matter  and 
rendered  a  decision. 
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(b)  Any  party  to  a  case  adversely  af- 
fected by  a  final  decision  of  the  Com- 
missioner of  the  Bureau  of  Reclama- 
tion under  this  part  shall  have  a  right 
of  appeal  to  the  Director,  Office  of 
Hearings  and  Appeals,  Office  of  the 
Secretary,  in  accordance  with  proce- 
dures provided  in  43  CPR  Part  4,  Sub- 
part G. 

Pertinent  addresses  are  shown 
below: 

Conunissioner.  Bureau  of  Reclamation.  De- 
partment of  the  Interior,  18th  and  C 
Streets  NW..  Washington.  D.C.  20240. 

Regional  Director,  Bureau  of  Reclamation, 
Federal  Building  and  U.S.  Courthouse, 
Box  043,  550  West  Fort  Street,  Boise. 
Idaho  83724. 

[PR  Doc.  78-26246  FUed  9-15-78:  8:45  ami 
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TitI*  47 — Tttlscoramunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[BC  Docket  No.  78-46;  RM-2904] 

FART  73— RADIO  BROADCAST 
SERVICES 

T«l«visien  Broadcast  Stations  in 
Hatch  and  SHvor  City,  N.  Mox.; 
Changos  Mado  in  Table  of  Assign- 
ments 

AGENCY:    Federal    Commimications 
^  Conunission. 

ACTION:  Report  and  order. 

SUMMARY:  This  action  deletes  the 
noncommercial  educational  reserva- 
tion on  VHP  TV  channel  '10  at  Silver 
City  to  reflect  its  current  use  by  a 
commercial  TV  translator  station  and 
to  provide  a  second  commercial  TV 
channel  there.  In  addition.  VHP  TV 
channel  *12  was  reassigned  from 
Hatch,  N.  Mex.,  to  Silver  City  to  pro- 
vide for  a  noncommercial  educatiorial 
TV  service  to  Silver  City  and  to  the 
southwestern  portion  of  New  Mexico. 

EFFECTIVE  DATE:  October  23,  1978. 

ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark   N.   Lipp,   Broadcast   Bureau, 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  uie  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations  (Hatch 
and  SUver  City,  N.  Mex.).  Report  and 
order  (proceeding  terminated). 

Adopted:  September  8,  1978. 

Released:  September  12. 1978. 


By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission  has  before  it  the 
notice  of  proposed  rulemaking,  43  PR 
6636,  February  15.  1978,  adopted  Feb- 
ruary 3,  1978,  proposing  to  delete  the 
educational  reservation  of  VHP  TV 
channel  'lO  at  Silver  City.  N.  Mex., 
and  to  reassign  VHP  TV  channel  *12 
from  Hatch,  N.  Mex..  to  Silver  City 
(retaining  the  reservation  for  noncom- 
mercial educational  use).  Comments 
were  received  from  Hubbard  Broad- 
casting, Inc.,  proponent  for  these 
channel  changes  with  an-  attached 
letter  from  the  Governor's  Commis- 
sion on  Public  Broadcasting. 

2.  Silver  City  (popr.  8,557)'  is  the  seat 
of  Grant  County  (pop.  22,030)  in 
southwest  New  Mexico.  It  has  two 
VHP  TV  channel  assignments,  chan- 
nels 6  and  *10  (both  have  100-watt 
conunercial  translator  stations).  Hatch 
(pop.  867)  is  located  in  Dona  Ana 
County  (pop.  69,773),  approximately 
105  kilometers  (65  miles)  east  of  Silver 
City.  Its  oiUy  TV  channel  assignment, 
channel  *12.  is  unoccupied.  It  receives 
noncommercial  educational  service 
from  station  KRWG-TV,  channel  •22, 
Las  Cruces,  N.  Mex.,  licensed  to  New 
Mexico  State  University. 

3.  Hubbard  Broadcasting.  Inc..  oper- 
ates a  commercial  translator  TV  sta- 
tion on  channel  •10  in  Silver  City.* 
I>ursuant  to  its  request,  the  notice  pro- 
posed that  the  reservation  for  that 
channel  be  deleted  so  as  to  reflect  its 
present  use.  It  also  proposed  to  reas- 
sign channel  '12  from  Hatch  (where  it 
is  unoccupied  and  unapplied  for)  to 
Silver  City  to  provide  a  frequency  for 
the  expressed  interest  of  the  Gover- 
nor's Commission  on  Public  Broadcast- 
ing to  operate  a  noncommercial  educa- 
tional TV  translator  station  at  Silver 
City.  The  comments  of  Hubbard 
Broadcasting.  Inc.  and  the  Governor's 
Commission  on  Public  Broadcasting 
support  the  Commission's  proposed 
action. 

4.  The  Commission  finds  that  the 
proposed  changes  are  in  the  public  in- 
terest and  should  be  adopted.  Deletion 
of  the  reservation  on  channel  10. 
Silver  City,  would  reflect  its  present 
use  and  would  provide  a  second  com- 
mercial channel  for  the  community. 
The  assignment  of  channel  12  to 
Silver  City^  with  its  reservation  for 
noncommercial  educational  use  would 
extend  such  TV  service  to  Silver  City 
and  the  southwestern  portion  of  the 
State.  No  interest  in  continuation  of 
the  educational  assigiunent  at  Hatch 
has  been  expressed  by  any  educational 
or  public  broadcasting  authority. 

5.  Mexican  concurrence  in  these 
channel  changes  has  been  obtained. 


'Population  figures  are  taken  from  the 
1970  n.S.  census. 

*The  translator  station  KIOKF  retrans- 
mits the  programing  of  station  KOB-TV, 
channel  4.  Albuquerque,  N.  Mex..  also  li- 
censed to  Hubbard  Broadcasting.  Inc. 
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integrity  of  the  system  on  the  vehicle 
that  contains  the  materials.  This 
amendment  does  not  exhaustively  ad- 
dress conditions  in  the  work  area.  Be- 
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gasoline  as  motor  fuel  in  vehicles  sub- 
ject to  customary  repair  practices. 
However,  although  it  may  be  common 
renair  nractice  to  allow  some  icmition 


vent  the  ignition  of  an  explosive  fuel- 
air  mixture. 

4.  Provided  that  the  requirements  of 
Daraeraoh   (e)(2)   of  thp  AmAnHmpnt. 


6.  Accordingly,  it  is  ordered,  That 
pursuant  to  sections  4(i).  5(d)(1),  303 
(g)  and  (r),  and  307(b)  of  the  Commu- 
nications Act  of  1934,  as  amended,  and 
§  0.281  of  the  Commission's  rules,  the 
TV  table  of  assignments,  §  73.606(b)  of 
the  Commission's  rules  is  amended,  ef- 
fective October  23,  1978,  for  the  fol- 
lowing cities: 


City 

Hatch.  N.  Mex 

Silver  aty.  N.  Mex.... 


Channel  No. 
6.  l6+,'12 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

t 

tPR  Doc.  78-2617  Piled  9-15-78;  8:45  am] 
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broadcast   stations)   of   the   Commis- 
sion's rules  and  regulations. 

1.  On  December  8.  1977.  the  Com- 
mission adopted  a  report  and  order 
terminating  the  proceeding  in  docket 
No.  20539  (43  PR  1943.  Jan.  13,  1978), 
by  which  the  use  of  certain  TV  auxil- 
iary microwave  facilities  were  made 
available  for  use  with  TV  translator 
broadcast  stations.  By  that  proceed- 
ing, paragraph  (a)  of  §74.602  was 
amended  to  include  TV  translator 
relay  stations  under  the  eligibility  re- 
quirements for  auxiliary  microwave 
frequencies.  A  subsequent  order  adopt- 
ed March  28,  1978  (43  PR  14660,  Apr. 
7,  1978).  making  editorial  revisions  in 
the  same  rule  section  inadvertently  de- 
leted the  amendments  made  in  Decem- 
ber 1977.  Therefore,  the  introduction 
of  paragraph  (a)  of  §74.602  of  the 
Commission's  rules  and  regrulations 
should  be  corrected  to  read: 

§  74.602    Frequency  assignment. 

(a)  The  following  frequencies  are 
available  for  assignment  to  television 
pickup,  television  STL,  television  in- 
tercity relay,  and  television  translator 
relay  station: 


PART     74— EXPERIMENTAL,     AUXIL- 
.  lARY,  AND  SPECIAL  BROADCAST, 
AND  OTHER  PROGRAM  DISTRIBU- 
TIONAL SERViaS 

Rerogulation  of  Radio  and  Television 
Broadcasting;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACrriON:  Pinal  rule;  correction. 

SUMMARY:  This  document  makes  an 
editorial  amendment  to  a  final  rule 
published  at  43  PR  14660,  April  7, 
1978.  to  include  provisions  relating  to 
TV  translator  relay  stations  which 
were  inadvertently  omitted. 

EFFECTIVE  DATE:  April  14.  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  W.  Reiser,  Broadcast  Bureau, 
202-632-9660. 

SUPPLEMENTARY  INFORMATION: 

Released:  September  11, 1978. 

In  the  matter  of  amendment  of  sub- 
parts F  and  G  of  part  74  and  subpart 
B  of  part  78  to  provide  for  the  use  of 
FM  microwave  by  television  translator 
relay  stations,  and  to  provide  for  the 
operation  of  television  translator  sta- 
tions using  modulation  of  direct  video 
and  audio  feed.  Amendment  of  sub- 
part P.  part  74  (television  auxiliary 


Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-26099  Filed  9-15-78;  8:45  am] 

[4910-60] 

Title  49-^Transportation 

CHAPTER  I— MATERIALS  TRANSPOR- 
TATION BUREAU,  RESEARCH  AND 
SPECIAL  PROGRAMS  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  HM-110;  Amdt.  No.  177-421 

PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

Repair  and  Maintenance  of  Vehicles 

AGENCY:  Materials  Transportation 
Bureau.  Research  and  Special  Pro- 
grams Administration.  DO'T. 

ACTION;  Pinal  rule. 

SUMMARY:  This  amendment  to  the 
DOT  hazardous  materials  regulations 
modi^es  existing  requirements  on  per- 
forming repairs  or  maintenance  to  a 
motor  vehicle  containing  hazardous 
materials.  Modification  is  necessary  to 
allow  repair  of  such  a  vehicle  when  it 
can  safely  be  performed  inside  a  build- 
ing. The  modification  prohibits  hot 
work  on  the  cargo  or  fuel  containment 
systems  of  the  vehicle  if  the  vehicle  is 
required  to  be  placarded  but  permits 
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repair  and  maintenance  on  the  vehicle 
inside  a  building  under  specified  condi- 
tions. An  exception  Is  provided  for  any 
vehicle  containing  combustible  liquids. 

EFFECTIVE  DATE:  January  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Alan  I.  Roberts,  Associate  Director 
for  Hazardous  Materials  Regulation. 
Materials  Transportation  Bureau. 
2100  Second  Street  SW..  Washing- 
ton, D.C.  20590,  phone  202-426-0656. 

SUPPLEMENTARY  INFORMATION: 

I.  Previous  Notices  and  Amendments 
IN  This  Docket  ^ 

On  August  27,  1973  (38  FR  22901). 
the    Department    of    Transportation 
(DOT)  published  a  notice  that,  among 
other  things,  proposed  to  modify  an 
existing       requirement       (49       CPR 
177.854(g))    which    prohibited    repair 
and    maintenance    work    on    vehicles 
containing  hazardous  materials  inside 
a   building,    or   whenever   that   work 
could     not     be     performed     without 
hazard.  The  notice  was  prompted  by  a 
rulemaking  petition  from  a  motor  car- 
rier who  observed  that  the  existing  re- 
quirement  prohibited  minor  but   im- 
portant repairs,  such  as  brake  adjust- 
ments and  tire  and  lamp  replacement, 
from  being  performed  indoors  on  vehi- 
cles carrying  hazardous  materials.  The 
carrier  asserted  that  such  minor  repair 
work  could  be  performed  safely  in- 
doors.   The    notice    resulted    in    an 
amendment    (39    PR    41741,    Dec.    2, 
1974)  with  a  6-month  delay  in  effective 
date.  The  effective  date  was  extended 
another  6  months  (40  FR  12269.  Mar. 
18,  1975)  during  which  time  the  origi- 
nal   proposal    was    modified    (40    PR. 
21485,   May   16,   1975)   and   then   the 
modification  withdrawn  (40  PR  44842, 
Sept.  30,  1975).  The  effective  date  was 
again  extended  until  July  1.  1976  (40 
FR   44821,    Sept.    30.    1975).    Finally. 
§  177.854(g)  as  it  originally  read  was 
confirmed   until   further   amendment 
(41  FR  27968,  July  8,  1976).  On  Octo- 
ber   12.    1976   (41    PR   44712).    a   new 
notice  was  published  upon  which  this 

amendment  is  based. 

II.  Purpose  of  This  Amendment 

This  amendment  is  intended  to 
reduce  the  possibUity  of  an  accident 
involving  significant  quantities  of  haz- 
ardous materials  as  a  result  of  mainte- 
nance or  repair  work  on  the  motor  ve- 
hicle in  which  the  materials  are  con- 
tained. Commenters  have  suggested 
that  a  complete  examination  of  the 
work  area  might  be  necessary  to  con- 
trol possible  sources  of  accidents.  The 
MTB  agrees  and  has  prescribed  only 
general  conditions  in  this  amendment 
to  deal  with  hazards  arising  from  the 
'materials  a  cargo  vehicle  may  carry, 
and  with  conditions  that  threaten  the 
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a  cargo  tank.  For  facilities  that  lack 
receiving  tanks,  the  carrier  seeking  the 
renairs  will  have  to  arrange  to  remove 
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(49  U.S.C.  1803,  1804,  1808;  4«  CFR  1.53(e).) 

Note.— The      Materials      Transportation 
RiiroBii  hiu:  determined  that  this  final  rule 
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Rail  Corp.  (CR)  between  Back  River 
and  Sparrows  Point,  Md.  The  Amtrak 
portion  of  this  route  carries  in  excess 
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integrity  of  the  system  on  the  vehicle 
that  contains  the  materials.  This 
amendment  does  not  exhaustively  ad- 
dress conditions  in  the  worlc  area.  Be- 
cause of  the  variety  of  possible  circum- 
stances involved,  reliance  must  be 
placed  on  existing  local.  State,  and 
Federal  laws  concerning  motor  vehicle 
repair  work,  and  on  the  sound  judg- 
ment and  experience  of  those  persons 
performing  the  work. 

Paragraph  (g)(1)  of  this  amendment 
prohibits  hot  work  on  the  cargo  or 
fuel  containment  system  of  a  vehicle 
carrying  a  sufficient  quantity  of  a  haz- 
ardous material  to  necessitate  placard- 
ing. Vehicles  carrying  combustible  liq- 
uids are  excluded  from  this  prohibi- 
tion. 

Under  paragraph  (g)(2)  of  the 
amendment,  repair  or  maintenance 
inside  a  building  on  any  placarded  ve- 
hicle, except  one  placarded  COMBUS- 
TIBLE, is  prohibited  unless  the  cargo 
and  fuel  containment  systems  are  free 
from  leaks,  the  vehicle  can  be  quickly  " 
removed  from  the  enclosed  area  if  nec- 
essary in  an  emergency,  and  the  vehi- 
cle is  removed  from  the  enclosed  area 
upon  completion  of  repair  or  mainte- 
nance work.  Both  a  person  capable  of 
operating  the  vehicle,  and  a  means  of 
moving  the  vehicle  (in  the  event  the 
vehicle  cannot  or  should  not  be  moved 
under  its  own  power)  must  be  availa- 
ble if  removing  the  vehicle  becomes 
necessary  in  an  emergency.  Conditions 
under  which  the  vehicle  should  be-dwi^ 
moved,  and  the  location  to  which  it 
should  be  removed,  are  not  prescribed 
in  the  amendment.  Those  conditions, 
which  may  vary,  are  left  to  be  deter- 
mined by  the  carrier  or  repair  facility. 
In  some  circumstances  it  may  be  advis- 
able not  to  attempt  to  remove  the  ve- 
hicle until  further  precautions  are 
taken.  To  preclude  the  potential  dan- 
gers that  may  develop,  the  vehicle 
must  be  removed  from  the  enclosed 
area  upon  completion  of  repair  or 
maintenance  work.  This  condition  was 
proposed  in  the  notice  of  proposed  ru- 
lemaking and  generated  very  few  com- 
ments because  from  a  practical  safety 
standpoint  it  appears  to  be  followed  by 
motor  carrier  shops  and  repair  facili- 
ties. 

In  addition  to  these  three  restric- 
tions on  inside  repair  to  a  placarded 
vehicle,  two  more  conditions  apply  if 
the  vehicle  contains  explosives  A  or  B 
(any  qukntity  of  which  necessitates 
placarding)  or  contains  a  flammable 
liquid  or  flarr^-^able  gas  (note  that 
cargo  tanks  and  portable  tanks  con- 
taining even  residues  of  these  materi- 
als necessitate  placarding  unless 
cleaned  and  p-.:rged).  The  MTB  recog- 
nizes that  hazardo^j^s  materials  other 
than  those  prescribed  in  paragraph 
(g)(2)(iv)  may  pose  fire  hazards. 

Such  hazards  are  commensurate 
with  hazards  posed  by  the  presence  of 
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gasoline  as  motor  fuel  in  vehicles  sub- 
ject to  customary  repair  practices. 
However,  although  it  may  be  common 
repair  practice  to  allow  some  ignition 
sources  near  a  vehicle  being  repaired 
in  an  enclosed  area,  the  additional  and 
potentially  much  more  extensiv^  haz- 
ards, and  aqcident  consequences,  in- 
volving explosives  or  significant  quan- 
tities of  flammable  liquids  or  flamma- 
ble gases  warrant  special  precautions. 
Consequently,  a  placarded  vehicle  con- 
taining those  materials  may  be  re- 
paired inside  a  building  only  if  ignition 
sources  are  eliminated.  The  method 
used  to  eliminate  ignition  sources  is 
not  prescribed  in  the  amendment  but 
is  left  to  the  sound  judgment  of  the 
repair  facility,  subject  to  applicable 
local,  State,  and  Federal  laws  concern- 
ing those  facilities. 

Some  of  the  differences  between  this 
amendment  and  the  notice  proposed 
on  October  16.  1976,  should  be  reiter- 
ated. 

1.  The  proposed  prohibition  against 
use  of  heat,  flame  or  spark  outdoors 
within  100  feet  of  a  vehicle  containing 
certain  hazardous  materials  has  been 
dropped  in  favor  of  a  general  prohibi- 
tion on  the  use  of  heat,  flame,  or 
spark  on  the  cargo  or  fuel  contain- 
ment system  of  a  placarded  vehicle. 
Judgment  on  the  safe  use  of  welding 
equipment,  outside  of  a  building,  on 
other  components  of  a  placarded  vehi- 
cle is  left  to  the  repair  facility. 

2.  Except  for  a  vehicle  carrying  com- 
bustible liquids,  any  vehicle  required 
to  be  placarded  is  subject  to  this 
amendment.  The  previous  proposal 
would  have  applied  to  asy  vehicle  con- 
taining any  quantity  of  a  flanimable 
liquid,  combustible  liquid,  flammable 
gas,  poisonous  liquid,'  oxidizer,  or  ex- 
plosive. Excluded  from  the  amend- 
ment's coverage  is  any  vehicle  not  re- 
quired to  be  placarded  (however,  note 
that  materials,  especially  explosives  A 
or  B,  listed  in  table  1  at  §  172.504,  as 
well  as  cargo  tanks  and  portable  tanks 
that  have  not  been  cleaned  and 
purged,  necessitate  placarding  regard- 
less of  quantities). 

3.  Repair  work  performed  indoors  on 
placarded  vehicles  containing  cargoes 
of  explosives  A  or  B,  flammable  liq- 
uids, or  flammable  gases  is  permitted, 
provided  exposed  sources  of  ignition 
are  eliminated.  Compliance  with  Na- 
tional Fire  Protection  Association 
Pamphlet  No.  70.  "National  Electrical 
Code."  although  proposed  in  the  last 
notice  for  electrical  equipment,  is  not 
required  by  the  amendment.  In  addi- 
tion to  that  publication,  there  exist 
various  requirements  imposed  by  local. 
State,  and  Federal  agencies  pertaining 
to  sources  of  igration.  Rather  than  re- 
quiring compliance  with  a  particular 
method  of  protecting  exposed  ignition 
sources,  the  amendment  allows  use  of 
any  reliable  method  that  would  pre- 


vent the  ignition  of  an  explosive  fuel- 
air  mixture. 

4.  Provided  that  the  requirements  of 
paragraph  (g)(2)  of  the  amendment 
are  met,  cold  repairs  to  closed  fuel  and 
cargo  containment  systems  may  be 
performed  Indoors.  The  vehicle's 
motor  and  electrical  system  may 
remain  operational  to  the  extent  nec- 
essary to  accomplish  maintenance  or 
repair. 

5.  The  previous  proposal  to  delete 
paragraph  (h)  (concerning  hot  repair 
to  cargo  tanks  and  fuel  containers)  has 
been  dropped.  Paragraph  (h)  will  be 
retained  In  this  amendment  since 
repair  of  a  cargo  tank  or  compartment 
thereof,  formerly  containing  certain 
hazardous  materials,  can  be  safely  per- 
formed by  using  flame,  arc.  or  other 
means  of  welding  if  the  tank  or  com- 
partment has  been  made  gas-free  prior 
to  the  repair.  In  response  to  the 
notice,  several  comments  indicated 
that  paragraph  (h)  should  be  retained 
since  it  reflects  long  standing  safety 
practices  set  forth  by  safety-oriented 
organizations,  such  as  NFPA,  and 
which  should  be  adhered  to  by  aU 
motor  carriers  and  repair  shops  that 
engage  in  such  work. 

III.  Impact 

This  amendment  may  still  necessi- 
tate the  performance  of  some  kinds  of 
repair  work  outdoors,  such  as  hot 
work  on  vehicles  carrying  flammable 
or  explosive  cargoes.  The  MTB  has  at- 
tempted to  balance  the  hazards  of 
working  in  an  enclosed  area  on  such 
vehicles  agair^t  the  disadvantage  and 
possible  hazards  of  requiring  the  work 
to  be  performed  outside.  A  concern 
raised  in  comment,  with  which  MTB 
agrees,  is  that  a  rule  that  is  too  strin- 
gent may  result  in  deferral  of  repair 
work,  tailure  to  correct  vehicle  defi- 
ciencies, and  the  continued  operation 
of  vehicles  In  foi  imsafe  condition.  On 
the  other  hand,  hot  work  in  an  en- 
closed area  on  vehicles  carrying  explo- 
sives or  large  volumes  of  liquids,  gases 
or  vapors  which  are  flammable  pre- 
sents substantial,  inherent  risks.  Reli- 
ance on  the  repair  worker's  sense  of 
smell  to  detect  cargo  or  fuel  leakage  is 
not  a  sufficient  safeguard  against  the 
possibility  of  fire  or  explosion. 

This  amendment  is  a  relaxation  of 
existing  requirements  found  in 
§  177.854(g).  Moreover,  the  restrictions 
imposed  by  the  amendment  are  similar 
to  restrictions  resulting  from  existing 
fire  codes  and  insurance  practices. 
Comments  indicate  that  cleaning  and 
purging  a  cargo  tank  can  cost  $100  or 
more  and  that  many  repair  facilities 
lack  tankage  to  receive  hazardous  ma- 
terials that  this  amendment  may  re- 
quire to  be  removed  from  a  vehicle  on 
which  work  Is  to  be  performed.  The  In- 
cremental safety  thereby  achieved  is 
worth  the  cost  of  cleaning  and  purging 
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given  to  the  general  public  by  deposit^ 
tog  a  copy  in  the  Office  of  the  Secre- 
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the  Area  Manager,  U.S.  Fish  and  Wild- 
life Service.  1426  Federal  Building.  125 


.<..i^.^     ^A 


nr^.i^i.^^ 


k.        C9A-^^^A. 


0«14-      T  Mb-M     r^*-w 


SUPPLEMENTARY  INFORMATION: 
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a  cargo  tank.  For  facilities  that  lack 
receiving  tanks,  the  carrier  seeking  the 
repairs  will  have  to  arrange  to  remove 
the  vehicle's  contents  before  hot 
repair  may  be  undertaken. 

Primary  drafters  of  this  document 
are  David  B.  Goodman,  Vehicle  Re- 
quirement Branch,  Bureau  of  Motor 
Carrier  Safety;  Joseph  T.  Horning, 
Regulations  Development  Branch, 
Office  of  Hazardous  Materials  Regula- 
tion; and  I>ouglas  A.  Oockett,  Stand- 
ards Division,  Office  of  Hazardous  Ma- 
terials Regulation,  Materials  Trans- 
portation Bureau. 

In  consideration  of  the  foregoing. 
Part  177  of  Title  49.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  In  §  177.854.  paragraph  (g)  Is  re- 
vised to  read  as  follows: 

§  177.854    Disabled  vehicles  and  broken  or 
leaking  packages;  repairs. 


(g)  Repair  and  maintenance  of  vehi- 
cles containing  certain  hazardous  ma- 
terials.—(.1)  General  No  person  may 
use  heat,  flame  or  si^k  producing  de- 
vices to  repair  or  maintain  the  cargo 
or  fuel  containment  system  of  a  motor 
vehicle  required  to  be  placarded,  other 
than  COMBUSTIBLE,  in  accordance 
with  subpart  F  of  part  172  of  this  sub- 
chapter. As  used  in  this  section,  "con- 
tainment system"  includes  all  vehicle 
components  intended  physically  to 
contain  cargo  or  fuel  during  loading  or 
filltog.  transport,  or  unloading. 

(2)  Repair  and  maintenance  inside  a 
building.  No  person  may  perform 
repair  or  maintenance  on  a  motor  ve- 
hicle subject  to  paragraph  (g)(1)  of 
this  section  inside  a  building  unless: 

(I)  The  motor  vehicle's  cargo  and 
fuel  containment  systems  are  closed 
(except  as  necessary  to  maintain  or 
repair  the  vehicle's  motor)  and  do  not 
shew  any  indication  of  leakage; 

(ii)  A  means  Is '  provided,  and  a 
person  capable  to  operate  the  motor 
vehicle  is  available,  to  immediately 
remove  the  motor  vehicle  If  necessary 
to  an  emergency, 

(Hi)  The  motor  vehicle  Is  removed 
from  the  enclosed  area  upon  comple- 
tion of  repair  or  maintenance  work; 
and 

(Iv)  For  motor  vehicles  loaded  with 
explosives  A  or  B,  flammable  liquids 
or  flammable  gases,  all  sources  of 
spark,  flame  or  glowing  heat  within 
the  area  of  enclosure  (Including  any 
heating  system  drawing  air  therefrom) 
are  extinguished,  made  moperable  or 
rendered  explosion-proof  by  a  suitable 
method.  Exception:  Electrical  equip- 
ment on  the  vehicle,  necessary  to  ac- 
complish the  maintenance  function, 
may  remato  operational.  > 


(49  U.S.C.  1803.  1804.  1808:  ¥)  CFR  1.53(e).) 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  this  final  rule 
will  not  result  in  a  major  economic  impact 
under  the^rms  of  Executive  Order  12044 
and  DOT  implementing  procedures  (43  FR 
9582).  A  regulatory  evaluation  is  available  in 
the  docket. 

Issued  to  Washington.  D.C.,  on  Sep- 
tember 12.  1978. 

•  L.  D.  Santman, 

Acting  Director, 
Materials  Transportation  Bureatu 
[FR  Doc.  78-26221  Piled  9-15-78;  8:45  am] 
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CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Service  Order  No.  13371 
PART  1033— CAR  SERVICE 

W«st«m  Moryland  Railway  Co.  Au- 
thorized To  Operote  Over  Trackt 
of  the  Boltimoro  A  Ohio  Railroad 
Co.         s 

Decides  September  11.  1978. 
AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1337). 

SUMMARY:  The  Western  Maryland 
Railway  Co.  operates  over  tracks  of 
the  National  Railroad  Passenger  Corp. 
between  Fulton  Junction,  Md.,  and 
Back  River,  Md.,  thence  over  tracks  of 
Consolidated  Rail  Corp.  between  Back 
River  and  Sparrows  Pomt,  Md.  The 
high  density  of  traffic  results  to  seri- 
ous delays  to  WM  trains.  Service  order 
No.  1337  authorizes  Western  Maryland 
to  operate  over  tracks  of  the  the  Balti- 
more &  Ohio  Railroad  Co.  between 
Westport,  Md.,  and  Sparrows  Potot, 
Md.,  in  order  to  expedite  train  move- 
ments. 

DATES:  Effective  11:59  p.m.,  Septem- 
ber 12,  1978.  Expires  11:59  p.m..  Janu- 
ary 31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washtog- 
ton,  D.C.,  20423,  Telephone:  202- 
275-7840.  Telex  89-2742. 

SUPPLEMENTARY  INPORNL\TION: 
The  Western  Maryland  Railway  Co. 
(WM)  presently  operates  over  tracks 
of  the  National  Railroad  Passenger 
Corp.  (Amtrak)  between  Fulton  Junc- 
tion, Md.,  and  Back  River,  Md.,  thence 
over  the  tracks  of  the  Consolidated 


Rail  Corp.  (CR)  between  Back  River 
and  Sparrows  Potot,  Md.  The  Amtrak 
portion  of  this  route  carries  to  excess 
of  sixty  (60)  passenger  trains  daily 
plus  a  large  njimber  of  freight  trains 
operated  by  CR.  This  high  density  of 
traffic  restilts  to  serious  delays  to  the 
movement  of  WM  trains  between  It£ 
tracks  at  Fulton  Junction  and  Spar- 
rows Point. 

An  alternate  route  is  available  via 
the  tracks  of  the  Baltimore  &  Ohio 
Railroad  Co.  (BO)  between  Westport, 
Md.,  and  Sparrows  Potot.  Use  of  this 
route  by  the  WM  would  enable  it  to 
bypass  the  congested  Amtrak  trackage 
on  Its  present  route  and  greatly  expe- 
dite the  movement  of  WM  trains, 
thereby  improving  both  freight  car 
and  locomotive  utilization.  The  BO 
has  consented  to  this  use  of  Its  tracks 
by  the  WM. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  op- 
eration of  WM  trains  over  these  tracks 
of  the  BO  to  the  toterest  of  the  public: 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the 
public  Interest;  and  that  good  cause 
exists  for  making  this  order  effective-' 
upon  less  than  30  days'  notice. 

It  is  ordered, 

§  1033.1337    Service  order  1337. 

(a)  Western  Maryland  Railway  Co. 
authorized  to  operate  over  tracks  of 
the  Baltimore  &  Ohio  Railroad  Co. 
The  Western  Maryland  Railway  Co. 
(WM)  is  authorized  to  operate  over 
tracks  of  the  Baltimore  &  Ohio  Rail- 
road Co.  (BO)  between  Westport,  Md., 
and  Sparrows  Potot,  Md..  all  withto 
the  Baltimore,  Md.,  termtoal  area. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  totrastate.  in- 
terstate, and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as 
this  operation  by  the  WM  over  tracks 
of  the  BO  is  deemed  to  be  due  to  carri- 
er's disability,  the  rates  applicable  to 
traffic  moved  by  the  WM  over  the 
tracks  of  the  BO  shall  be  the  rates 
which  were  applicable  on  the  ship- 
ments at  the  time  of  shipment  as  origi- 
nally routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  Sep- 
tember 12,  1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
January  31,  1979.  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

(49  U.S.C.  1(10-17).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribtog  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Ltoe  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
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fishery,    when    the    total    quarterly 
quota  of  cod  Is  taken. 

During  the  period  of  closure,  it  shall 
be  unlawful  for  vessels  of  61-125  GRT 
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given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton, D.C..  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  O.  Homes,  Jr., 
,  Acting  Secretary. 

[FR  Doc.  78-26212  FUed  9-15-78;  8:45  am] 
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TM*  50— Wildlifr  and  FisheriM 

CHAPTER  I— U.S.  FISH  AND  WILDUFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32— HUNTING 

Opening  of  Fish  Spring*  Notional 
Wildiifo  Rofugo,  Utah,  to  Public 
Hunting  of  Ducks,  Coots,  and  Mor> 
gonsors  ^  j  , 

AGENCY:  Pish  and  WUdlife  Service, 
Interior. 

ACTION:  Special  regulation.  I 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
ducks,  coots,  and  mergansers  at  Fish 
'  Springs  National  Wildlife  Refuge  Is 
compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

DATES:  Octolier  7,  1978  through  Jan- 
uary 7, 1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Kim  Forrest,  Acting  Refuge  Man- 
ager, Pish  Springs  National  Wildlife 
Refuge.  Dugway.  Utah  84022;  or 
Mitchell  G.  Sheldon,  Assistant  Area 
Manager,  Refuges  and  Wildlife,  U.S. 
Pish  and  Wildlife  Service.  1426  Fed- 
eral Building.  125  South  State 
Street.  Salt  Lake  City,  Utah  84138. 
801-524-5633. 

SUPPLEMENTARY  INFORMATION: 

$32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Hunting  for  ducks,  coots,  and  mer- 
gansers is  permitted  on  Pish  Springs 
National  Wildlife  Refuge.  Utah,  only 
on  the  ar^as  designated  by  signs  as 
being  open  to  hunting.  This  area,  com- 
prising 6,773  acres,  is  delineated  on 
maps  available  at  the  refuge  head- 
quarters, 66  miles  southwest  of 
Dugway.  Utah,  and  from  the  office  of 
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the  Area  Manager,  U.S.  Pish  and  Wild- 
life Service,  1426  Federal  Building,  125 
South  State  Street,  Salt  Lake  City, 
U»ai  84138.  Hunting  shall  be  in  ac- 
cordance with  all  State  and  Federal 
regulations  applicable  to  the  hunting 
of  ducks,  coots,  and  mergansers,  sub- 
ject to  the  following  conditions: 

1.  AU  hunters  must  register  at  the 
Visitor  Information  Station  prior  to 
himting  each  day  and  must  check  qpt 
at  the  end  of  each  day. 

2.  Shooting  from,  upon,  or  across 
dikes  or  roads,  open  to  vehicular  traf- 
fic, is  prohibited. 

3.  The  use  of  small  boats,  canoes, 
etc.  is  permitted,  but  outboard  motors 
or  air  thrust  boats  are  prohibited. 

4.  Dogs  may  be  used  for  hunting,  but 
must  be  kept  under  control  at  all 
times. 

The  provisions  of  these  special  regu- 
lations supplement  the  legulations 
that  govehi  hunting  on  wildlife  refuge 
areas  generally  that  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through  Jan- 
uary 7,  1979.  The  public  Is  invited  to 
offer  suggestions  and  comments  at  nny 
time. 

NoTB.— The  U:S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
conta-ki  a  major  proposal  requiring  prepara- 
tions of  an  economic  impact  statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

KlH  PORBEST, 

Acting  Refuge  Manager. 
August  28, 1978. 
[PR  Doc.  78-26113  PUed  9-15-78;  8:45  am] 
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PART  32— HUNTING' 

Oponing  of  Soods'-tadoo  Notional 
Wildiifo  Rofuge,  Wye.,  to  Public 
Hunting  of  Muio  Door 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regiilation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  public 
hunting  of  mule  deer  (either  sex)  on 
Seedskadee  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  wUl  provide  additional  recreation- 
al opportunity  to  the  public. 

DATES:  October  15, 1978,  through  Oc- 
tober 31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

H.  J.  Johnson,  Refuge  Manager. 
Seedskadee  National  Wildlife 
Refuge.  Pontenelle  Route.  Via  Kern- 
merer.  Wyo.  83101,  307-877-6334. 


SUPPLEMENTARY  INFORMATION: 

932.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Public  hunting  of  mule  deer  is  per- 
mitted on  Seodskadee  National  Wild- 
life Refuge,  Wyo.  All  of  the  refuge 
area,  comprising  14.284  acres,  and  so 
designated  by  signs,  is  open  to  hunt- 
ing. Maps  of  the  area  are  available  at 
the  refuge  office,  Pontenelle  Route, 
Via  Kemmerer,  Wyo.  83101  and  from 
the  office  of  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  P.O. 
Box  25486,  Denver  Federal  Center, 
Denver,  Colo.  80225.  Himting  shall  be 
in  accordance  with  aU  applicable  State 
regulations  governing  thp  hunting  of 
mule  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

H.  J.  Johnson, 
Refuge  Manager. 

September  8.  1978. 

[FR  Doc.  78-26114  Filed  9-15-78;  8:45  am] 
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PART  32— HUNTING    - 

Oponing  of  Soodskodoe  National 
Wildiifo  Rofugo,  Wyo.,  to  Public 
Hunting  of  Migratory  Gomo  Birds 

AGENCY:  Pish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Oirector  has  deter- 
mined that  the  opening  to  public 
himting  of  migratory  game  birds  on 
Seedskadee  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  wiU 
utUize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

DATES:  September  30.  1978.  through 
December  31. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

H.    J.    Johnson,    Refuge   Manager. 
Seedskadee        National        Wildlife 
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Refuge,  Pontenelle  Route,  Via  Kem- 
merer, Wyo.  83101,  307-877-6334. 

SUPPLEMENTARY  INFORMATION: 

S  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  migratory  game 
birds  is  permitted  on  Seedskadee  Na- 
tional Wildlife  Refuge,  Wyo.  AU  of  the 
refuge  area,  comprising  14,284  acres, 
and  so  designated  by  signs.  Is  open  to 
hunting.  Maps  of  the  area  are  availa- 
ble at  the  refuge  office,  Pontenelle 
Route,  Via  Kemmerer,  Wyo.  83101  and 
from  the  office  of  the  Regional  Direc- 
tor, U.S.  Fish  and  WUdlife  Service, 
P.O.  Box  25486,  Denver  Federal 
Center,  Denver,  Colo.  80225.  Hunting 
shaU  be  in  accordance  with  all  appUca- 
ble  State  regulations  governing  the 
hunting  of  migratory  game  birds. 

The  provisions  of  the  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
had  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment imder  Executive  Order  11949  and 
OMB  Circular  A-107. 

H.  J.  Johnson, 
Refuge  Manager. 

September  8, 1978. 
[FR  Doc.  78-26115  Filed  9-15-78;  8:45  ami 


RULES  AND  REGULATIONS 

i 

[3510-22] 

CHAPTER  VI— FISHERY  CONSERVA- 
TION  AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 
Port  651— Atlantic  Groundfish  (Cod, 
Haddocic,  and  Yoiiowtoil  Floundor) 

Fishorio*  Cloturo  Notice 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Notice  of  closure. 
SUMMARY:  This  notice  armounces 
the  closure  of  commercial  cod  fishing 
in  the  southern  New  England  (includ- 
ing Georges  Bank)  area  for  vessels  in 
the  61-125  gross  registered  ton  class 
for  the  remainder  of  1978.  This  action 
Is  being  taken  because  those  commer- 
cial vessels  have  exceeded  the  annual 
quota  of  6.910  metric  tons  aUocated  to 
that  class. 

EFFECTIVE  DATE:  0001  hours,  Sep- 
tember 17, 1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  WiUiam  G.  Gordon,  Regional  Di- 
rector, Northeast  Region,  National 
Marine    Fisheries    Service,    Federal 
BuUding,  14  Elm  Street,  Gloucester, 
Mass.    09130,    Telephone:    617-281- 
3600. 
SUPPLEMENTARY  INFORMATION: 
50  CPR  651.9(a)  (43  FR  31015)  pub- 
lished on  July  19.  1978.  authorizes  the 
Assistant  Administrator  for  Fisheries 
to  aimounce  the  closure  of  the  season 
for  cod  by  publication  in  the  Federal 
Register,  specifying  the  time,  date, 
and  area  for  the  termination  of  that 
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fishery,    when    the    total    quarterly 
quota  of  cod  is  taken. 

During  the  period  of  closure,  it  shall 
be  uiUawful  for  vessels  of  61-125  GRT 
to  catch,  retain,  or  land  any  cod. 

On  July  21,  1978,  a  vessel  aUocatlon 
system,  based  on  traditional  landing 
patterns  for  each  of  three  sizes  of 
trawl  vessels  was  published  in  the  Fed- 
eral Register  (43  PR  31341).  The 
annual  vessel  aUocation  of  cod  for  ves- 
sels in  the  61-125  GRT  class  fishing  in 
southern  New  England  and  on 
Georges  Bank  was  established  at  6,910 
metric  tons. 

This  annual  quota,  based  on  a  calen- 
dar yeju*.  included  the  total  allowable 
catchy  for  that  vessel  class  for  4  con- 
secutive quarters. 

The  landing  statistics  for  cod  indi- 
cate that  by  August  31,  1978,  the  61- 
125  GRT  vessel  class  operating  in 
southern  New  England  had  caught 
and  landed  6.877  metric  tons,  or  99.5 
percent  of  the  total  annual  allocation. 
It  is  estimated,  therefore,  that  the  61- 
125  GRT  vessel  class  engaged  in  the 
southern  New  England  and  Georges 
Bank  cod  fishery  has  now  exceeded  its 
quota  for  the  current  calendar  year. 
The  closure  wUl  continue  through  the 
remainder  of  the  present  quarter  and 
the  entire  4th  quarter. 

Fishermen  are  reminded  that  vessels 
of  a  comparable  size  using  smaU  mesh 
nets  in  other  fisheries  are  restricted  to 
an  incidental  catch  and  landing  of  cod 
not  to  exceed  1  percent  of  aU  other 

fish  on  board.  • 

Signed    at    Washington,    D.C.    this 

13th  day  of  September  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  78-26265  PUed  9-15-78;  8:45  am] 
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Drafting  Information 

The  principal  drafters  of  this  docu- 
ment were  Ms.  Roberta  Books,  Special 


property,  the  appraiser  must  apply  an 
appropriate  discount  to  reflect  what  a 
prudent,  knowledgeable  purchaser 
under  no  necessity  to  buy  would  re- 
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(U)  AU  instructions  from  the  bank  to 
the  appraiser  must  be  in  writing.  The 
bank  must  instruct  the  appraiser  to  es- 
timate fair  value  according  to  this  sub- 
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proposed  rules 


Tliit  lection  of  ttie  FEDERAL  REGISTER  contains  nolicM  to  Mte  piMc  of  tti«  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  fifxil  rules. 


[4«10-33] 

0€PAKTMENT  OF  THE  TREASURY 

(12  Cn  Port  7] 

Oma  lEAl  ESTATE  PtOPERTY 

PropoMd  Revhion  t«  lnt*rpr«tlve  Rufing 

AGENCY:  ComptroUer  of  the  Curren- 
cy, Treasury. 

ACTION:  Proposed  revision  to  inter- 
pretive ruling. 

SUMMARY:  The  purpose  of  this  pro- 
posed revision  is  to  indicate  that  na- 
tional banks  should  record  the  value 
of  "other  real  estate  owned"  in  a 
manner  consistent  with  generally  ac- 
cepted accounting  principles  as  reflect- 
ed in  the  Financial  Accounting  Stand- 
ards Board's  statement  of  financial  ac- 
counting standards  No.  15  (PASB  15), 
and  as  additionally  required  in  this 
ruling.  In  addition,  the  proposed 
nillng  has  tyeen  expanded  to  include 
accounting '  for  certain  real  estate 
transactions  where  a  national  bank's 
involvement  is  other  than  as  lender 
only. 
On  January  20.  1978,  the  Comptrol- 
,^  ler  of  the  Currency  published  for  com- 
ment (43  PR  2881)  a  proposed  amend- 
ment to  interpretive  ruling  7.3025  enti- 
tled "Other  real  estate  owned"  to  con- 
form the  ruling  with  the  provisions  of 
PASB  15.  As  a  result  of  the  January 
proposal,  the  Comptroller  has  decided 
to  expand  the  scope  of  this  ruling  sig- 
nificantly in  order  to  more  fully  en- 
compass the  provisions  of  PASB  15, 
and  to  incorporate  certain  transac- 
tions not  specifically  addressed  in  the 
January  proposal.  The  Comptroller  is, 
therefore,  reproi>osing  this  amend- 
ment, with  significant  changes  for  ad- 
ditional comment. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  October  18, 1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Mr.  John  E.  Shockey,  Chief 
Counsel,  Comptroller  of  the  Currency, 
Washington,  D.C.  20219. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Andrew  Levinson,  Attorney, 
Comptroller  of  the  Currency,  Wash- 
ington, D.C.  20219,  202-447-1880. 

SUPPLEMENTARY  INFORMATION: 
The  current  version  of  12  CFR  7.3025 
permits  "other  real  estate  owned"  to 


be  recorded  initially  at  the  lower  of 
cost  or  fair  market  value.  It  also  pro- 
vides that  if  the  book  value  exceeds 
the  fair  market  value,  the  difference 
must  be  charged  off.  The  existing  in- 
terpretive ruling,  in  addition,  notes 
that  if  a  subsequent  increase  in  fair 
market  value  occiu^  book  value 
should  not  be  written  up  beyond  the 
original  cost. 

On  January  20,  1978,  the  Comptrol- 
ler of  the  Currency  published  for  com- 
mit (43  PR  2881)  a  proposed  amend- 
ment to  interpretive  ruling  7.3025  enti- 
tled "Other  real  estate  owned"  to  con- 
form the  ruling  with  the  provisions  of 
PASB  15.  As  a  result  of  the  many  sug- 
gestions received  in  response  to  the 
January  proposal,  the  ComptroUer  has 
decided  to  expand  the  scope  of  this 
ruling  significantly  in  order  to  more 
fuUy  encompass  the  provisions  of 
PASB  15,  and  to  incorporate  certain 
transactions  not  specifically  addressed 
in  the  January  proposal.  The  Comp- 
troller is,  therefore,  reproposing  this 
amendment,  with  significant  changes, 
for  additional  comment. 

PASB  15  dictates  that  real  estate  ac- 
quired in  a  troubled  debt  restructuring 
be  accounted  for  at  its  fair  value. 
Thereafter  a  creditor  shall  account  for 
an  asset  received  in  satisfaction  of  a 
loan  the  same  as  if  the  asset  had  been 
acquired  for  cash.  PASB  15  defines 
fair  value  at  the  time  of  transfer  as 
market  value  or,  if  no  active  market 
exists,  the  price  it  could  reasonably  be 
expected  that  a  willing  buyer  would 
currently  pay  a  willing  seller.  When 
real  estate  is  acquired  in  a  troubled 
debt  restructuring,  any  excess  of  re- 
corded investment  in  the  satisfied  loatf 
over  fair  value  is  recognized  as  a  loss 
by  a  charge  against  an  appropriate 
loan  loss  or  valuation  reserve  or 
against  income.  The  proposed  ruling 
follows  these  principles  and  additionr 
ally  provides  a  definition  for  recorded 
investment  in  the  satisfied  loan. 

The  ruling  has  been  further  expand- 
^ed  to  discuss  the  proper  accounting  for 
'certain  transactions  among  a  debtor, 
the  bank,  and  a  third-party  purchaser 
of  real  estate  who  does  not  assume  sig- 
nificant economic  risk.  Transactions 
covered  by  the  ruling  are  sales  of 
other  real  estate  owned  where  less 
than  10  percent  of  the  total  sales 
prices  is  in  cash  or  there  is  financing 
by  the  bank  of  a  portion  of  the  sale 
price  on  terms  more  favorable  than 
those  customarily  granted  by  the  bank 
where    its    only    involvement    is    as 


lender.  The  ruling  also  covers  transac- 
tions in  which  the  debtor  transfers 
real  property  to  a  new  owner  who  in- 
vests nominal  equity  and  assimies  the 
debt  owed  to  the  bank  on  restructured 
terms  more  favorable  than  those  cus- 
tomarily required  by  the  bank  where 
its  only  involvement  is  as  lender. 
These  transactions  are  included  to 
insure  that  banks  recognize  losses  in  a 
timely  manner  and  do  not  circumvent 
the  holding  period  of  12  UJS.C.  29. 

Assets  in  the  "other  real  estate 
owned"  account  which  are  not  ac- 
quired by  the  bank  in  a  troubled  debt 
situation  (former  banking  premises 
and  property  originally  acquired  for 
future  expansion)  wiU  be  accounted 
for  at  the  lower  of  their  net  book 
value  or  fair  value  at  the  date  of  trans- 
fer to  the  account.  This  treatment  is  ■ 
being  required  since  the  property  is  no 
longer  an  investment,  but  rather  is 
held  for  resale. 

The  proposed  ruling  requires  that 
banks  substantiate  both  the  initial  fair 
value  of  all  other  real  estate  owned 
and  its  continuing  carrying  value  by 
obtaining  an  appraisal  or  certification 
from  an  independent,  qualified  ap- 
praiser. Where  the  subsequent  ap- 
praisal indicates  that  fair  value  has 
fallen  below  the  carrying  value,  the 
bank  must  record  the  decline  in  a 
manner  consistent  with  Statement  of 
Financial  Accounting  Standards  No.  5, 
"Accounting  for  Contingencies." 
Should  a  later  appraisal  indicate  that' 
fair  value  has  increased,  any  valuation 
reserve  established  to  record  the  de- 
<dine  in  value  of  a  specific  parcel  of 
real  estate  may  be  reduced  by  the 
amoiuit  of  the  increase  in  value  of 
that  property,  but  not  below  zero. 

At  present,  there  is  a  bill  before 
Congress  which  would  modify  the  stat- 
utory holding  period  contained  in  12 
U.S.C.  29.  If  enacted,  the  Comptroller 
of  the  Currency  would  have  the  au- 
thority, upon  application  by  a  national 
bank,  to  extend  the  5-year  holding 
period  but  for  no  more  than  an  addi- 
tional 5  years.  Recognizing  the  possi- 
bility that  the  holding  period  may  be 
changed,  the  ruling  no  longer  contains 
reference  to  5  years.  Rather,  the  term 
"the  allowable  holding  period  under 
12  U.S.C.  29"  is  use<J,  The  Comptroller 
of  the  Currency  intends  to  use  any  ap- 
propriate supervisory  remedies  includ- 
ing those  eniunerated  at  12  U.S.C. 
1818(b)  to  enforce  the  requirement  of 
12  U.S.C.  29. 
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DEPARTMENT  OF  COMMERCE 


PROrOSB)  RULES 

the  policies  of  that  executive  order, 
EDA  is  publishing  this  amendment  as 
a  proposed  rule  and  ^ill  accept  written 
comments  on  it  on  or  before  October 


ments  as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number,  and  be  submitted  in 
duDlicate    to    the    Onerations.    Proce- 


PROPOSED  RULES 


Drafting  Intormation 

The  principal  drafters  of  this  docu- 
ment were  Ms.  Roberta  Books,  Special 
Assistant  to  the  Comptroller,  Mr. 
Robert  Kllnzing.  National  Bank  Ex- 
aminer, and  Mr.  Douglas  Ward,  Direc- 
tor, Bank  Accoxmtlng. 

Proposed  Amendbient 

For  the  reasons  stated  above,  the 
Comptroller  proposes  to  amend  12 
CFR  part  7  by  revising  §  7.3025  to  read 
as  follows: 

§  7.3025    Other  real  estate  owned. 


(a)  "Other  real  estate  owned"  is: 

(1)  Real  estate  acquired  by  a  nation- 
eJ  bank: 

(i)  Through  purchases  at  sales  under 
judgments,  decrees,  or  mortgages 
where  the  property  was  security  for 
debts  previously  contracted; 
.  (ii)  Through  conveyance  in  satisfac- 
tion of  debts  previously  contracted: 'or 
(ill)  Through  purchases  to  secure 
debts  previously  contracted:  and 

(2)  Former  banking  premises  begin- 
ning on  the  date  of  relocation  to  new 
banking  quarters  and  property  origi- 
nally acquired  for  future  expansion 
for  which  banking  use  Is  no  longer 
contemplated. 

(b)  "Covered  transactions"  are: 

(1)  Sales  of  other  real  estate  owned 
where  less  than  10  percent  of  total 
sales  price  Is  in  cash  or  there  is  financ- 
ing by  the  bank  of  a  portion  of  the 
sales  price  on  terms  more  favorable 
than  those  customarily  required  for 
transactions  where  the  bank's  involve- 
ment is  as  lender  only;  and 

(2)  Transfers  of  real  property  from 
the  original  borrower  to  a  new  owner 
where  the  new  owner's-purchase  price 
is  for  nominal  equity  and  the  debt 
owed  the  bank  is  assumed  by  the  new 
owner  on  restructured  terms  more  fa- 
vorable than  those  customarily  re- 
quired for  transactions  in  which  the 
bank's  involvement  is  as  lender  only. 

(c)  The  "recorded  investment  in  the 
loan  satisfied"  is  the  impaid  balance  of 
the  loan  adjusted  for  previous  direct 
writedowns,  if  any,  and  increased  or 
decreased  for  accrued  and  uncollected 
interest  and  for  imamortized  premi- 
um, discount,  finance  chMges,  or  loan 
acquisition  costs. 

(d)  "Fair  value"  is  the  cash  price 
that  might  reasonably  be  anticipated 
in  a  current  sale  under  all  conditions 
requisite  to  a  fair  sale.  A  fair  sale 
means  that  buyer  and  seller  are  each 
acting  prudently,  knowledgeably.  and 
under  no  necessity  to  buy  or  sell.  The 
appraiser -should  estimate  the  cash 
price  that  might  be  received  upon  ex- 
posure to  the  open  market  for  a  rea- 
sonable time,  considering  the  property 
type  and  local  market  conditions. 
However,  when  more  than  1  year  is 
deemed  necessary  for  a  fair  sale  of  the 


property,  the  appraiser  must  apply  an 
appropriate  discount  to  reflect  what  a 
prudent,  knowledgeable  purchaser 
under  no  necessity  to  buy  would  re- 
quire to  purchase  the  property  within 
1  year  of  the  date  of  estimation  of  fair 

value. 

(e)  The  bank  must  maintain  current 
documentation  reflecting  its  continu- 
ing and  diligent  efforts  to  dispose  of 
each  parcel  of  other  real  estate  owned. 
Whenever   a  bank   can   recover   the 
amount  of  Its  original  loan  and  acqui- 
sition costs.  It  should  dispose  of  other 
real  estate  owned.  However,  no  nation- 
al banking  association  shall  hold  other 
real  estate  owned  for  longer  than  the 
holding   period    permitted    under    12 
UJ5.C.  29.  That  holding  period  begins 
on  the  date  that  legal  title  to  the 
property  is  transferred  to  the  bank, 
except  for  properties  for  which  bwik- 
ing  use  is  no  longer  contemplated  and 
covered  transactions.  After  a  covered 
transaction,  if  title  reverts  or  passes  to 
the  bank  and  the  outstanding  financ- 
ing exceeds  90  percent  of  the  sales 
price,  the  holding  period  begins  on  the 
date  the  bank  originally  acquired  title. 
For  covered  transactions  described  in 
paragraph  (b)(2)  of  this  section,  the 
holding  period  begins  on  the  date  of 
the  first  such  transaction  for  the  pAp- 

erty. 

(f)  Real  estate  acquired  for  future 
expansion  should  normally  be  used 
within  3  years.  After  holding  future 
expansion  real  pstate  for  1  year,  the 
board  must  state,  by  resolution,  defi- 
nite plans  for  its  use.  The  resolution 
must  be  available  for  inspection  by  na- 
tional bank  examiners. 

(g)  Real  estate  for  which  banking 
use  is  no  longer  contemplated  will  be 
accounted  for  at  the  lower  of  its  net 
book  value  or  its  fair  value  at  the  date 
of  transfer  to  other  real  estate  owned. 
Otherwise,  other  real  estate  owTied 
will  be  accounted  for  Individually  at 
its  fair  value  on  the  date  of  transfer  to 
that  category.  Any  excess  of  the  re- 
corded Investment  In  the  loan  satis- 
fied, over  the  fair  value  of  the  proper- 
ty must  be  charged  against  the  reserve 
for  possible  loan  losses.  In  the  absence 
of  such  a  reserve,  the  excess  must  be 
charged  to  expense  of  the  current 
period.  Legal  fees  and  direct  costs  of 
acquiring  title  to  the  property  shall  be 
expensed  when  Incurred. 

(1)  Upon  transfer  to  other  real 
estate  owned,  fair  value  mtist  be  sub- 
stantiated by  a  current  appraisal  pre- 
pared by  an  independent,  qualified  ap- 
praiser. 

(i)  This  requirement  is  waived  when 
the  entire  property  Is  recorded  at  the 
lower  of  5  percent  of  the  bank's  equity 
capital  or  $25,000.  The  requirement  is 
deferred  for  3  months  after  bank  takes 
title  when  the  bank  can  document  rea- 
sonable expectation  of  a  sale,  other 
than  in  a  covered  transaction. 
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(il)  All  Instructions  from  the  bank  to 
the  appraiser  must  be  In  writing.  The 
bank  must  instruct  the  appraiser  to  es- 
timate fair  value  according  to  this  sub- 
paragraph and  the  definition  of  fair 
value.  The  appraisal  must  contain  all 
of  the  bank's  Instructions  to  the  ap- 
praiser. Whenever  the  appraiser  be- 
lieves that  more  than  1  year  is  neces- 
sary for  a  fair  sale  of  the  property,  the 
appraiser  shall  state  and  justify  the 
estimated  time  and  shall  state  the 
annual  discount  rate  applied. 

(h)  The  bank  must  obtain  annually 
from   an   Independent,    qualified   ap- 
praiser  a   ciurent   appraisal    of   fair 
value  for  each  property  or  certifica- 
tion, in  letter  form,  that  the  fair  value 
has  not  declined.  The  bank  need  not 
obtain  either  If  the  book  value  of  the 
entire  property  Is  below  the  lower  of  5 
percent  of  equity  capital  or  $25,000. 
When  book  value  exceeds  fair  value, 
the  bank  must  record  the  decline  In 
value  by  a  charge  against  earnings  to 
establish   a   valuation   reserve   or   to 
reduce  the  asset  account.  When  a  later 
appraisal  Indicates  that  fair  value  has 
Increased,  the  reserve  may  be  reduced,  • 
but  not  by  more  than  the  amount  pro- 
vided for  that  property. 

(I)  Loans  arising  from  covered  trans- 
actions must  be  Included  In  other  real 
estate  owned  on  reports  filed  pursuant 
to  12  U.S.C.  161  and  accoimted  for  ac- 
cording to  this  section  until  at  least  10 
percent  of  the  covered  transaction 
sales  prices  has  been  received  by  the 
bank  In  cash, 

(j)  If  other  real  estate  owned  Is  an 
unfinished  construction  or  develop- 
ment project,  further  prudent  ad- 
vances to  complete  the  project  may  be 
included  In  other  real  estate  owned. 
However,  such  additional  advances 
may  not  be  capitalized  unless  the  bank 
maintains  on  file  evidence  that  the  ad- 
vances will  result  In  a  more  salable 
property  and  are  recoverable. 

(k)  Properties  transferred  to  other 
real  estate  owned  after  December  31, 
1977,  shall  be  accounted  for  according 
to  this  ruling.  Properties  transferred 
to  other  real  estate  owned  before  Jan- 
uary 1, 1978,  shall  be  accounted  for  ac- 
cording to  this  ruling  or  the  ruling  in 
effect  on  the  date  of  the  transfer. 


Dated:  September  11, 1978. 

John  G.  Hkmann, 
Comptroller  of  the  Currency. 
[PR  Doc.  7»-26103  FUed  9-15-78;  8:45  ami 
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extending  from  the  5-mUe  radius  area  to  6 
miles  northeast.  This  control  isone  is  effec- 
tive during  the  specific  dates  and  times  es- 
tahifEhiv)  in  sHvanr.f!  bv  a  notice  to  airmen. 
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CoMVENTS  Invited 
Interested  persons  may  participate 
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radius  of  Butler-Choctaw  County  Airport 
(lat.  32°07  06"  N.,  long.  88*07  42"  W.). 

(Sec.  307(a)  of  the  Federal  Aviation  Act  ot 
1958.  as  amended  (49  U.S.C.   1348(a)).  see 
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[3510-24] 

DEPARTMENT  OF  COMMERCE 

icowiwic  DavUpwiit  Admimttrafieii 

[13  CR  Port  309] 

GfNUAl.  KEQUMEMENTS  FOt  nNANClAl 
ASSISTANa 


of  Lobar  Stcmdord*  f*f 
CMMtrwction  Prei«<ts 

AGENCY:  Economic  Development  Ad- 
minJstrat'ion  (EDA),  Department  of 
Commerce.  » 

ACTION:  Proposed  rule. 

SUMMARY:  This  amendment  revises 
13  CPR  309.6  "Labor  standards-con- 
struction of  projects."  By  deleting  sub- 
sections (d)  and  (e).  The  change  re- 
sults from  a  joint  EDA-HUD  (Depart- 
ment of  Housing  and  Urban  Develop- 
ment) program  to  eliminate  unneces- 
sary differences  between  the  two  agen- 
cies' regulations.  The  intended  effect 
of  this  amendment  is  to  conform  this 
regulations  to  approved  EDA-HUD 
standards. 

DATE:  Comments  by  October  18,  1978. 

ADDRESS:  Send  comments  to  Assist- 
ant Secretary  for  Economic  Develop- 
ment. U.S.  Department  of  Commerce. 
Room  7800B,  Washington,  D.C.  2D230. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dan  Weiss.  UJ5.  Department  of 
Commerce.  Room  7001,  Washington. 
D.C.  20230,  202-377-4689. 

SUPPLEMENTARY  INFORMATION: 
Section  309.6  lists  the  labor  standards 
which  apply  to  EDA-assisted  construc- 
tion projects.  Subsections  (d)  and  (e) 
of  this  section  are  being  deleted.  Sub- 
section (d)  applied  Executive  Order 
11588  on  wage  and  price  stabilization 
to  contractors  and  subcontractors  on 
EDA  projects. .  This  executive  order 
has  been  rescinded:  therefore  subsec- 
tion (d)  no  longer  serves  a  useful  pur- 
pose. 

Subsection  (e)  notified  contractors 
and  subcontractors  of  their  duty  to 
comply  with  Executive  Order  11246  on 
equal  employment  opportunity.  This 
requirement  also  is  contained,  more 
appropriately.  In  EDA's  nondiscrimi- 
nation  regulations,  13  CPR  Part  311. 
Therefore,  the  deletion  of  subsection 
(e)  does  not  affect  the  enforcement  of 
these  requirements. 

With  these  changes,  EDA's  labor 
standards  regulation  will  accord  with 
the  provisions  of  the  EDA-HUD  agree- 
ment. 

In  accordance  with  the  criteria  con- 
tained in  Department  of  Commerce 
Administrative  Order  218-7,  EDA  has 
determined  that  this  amendment  is 
not  a  significant  regulation  subject  to 
the  requirements  of  Elxecutive  Order 
12044.   However,   in  accordance  with 
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the  policies  of  that  executive  order. 
EDA  is  publishing  this  amendment  as 
a  proposed  rule  and  ^ill  accept  written 
comments  on  it  on  or  before  October 
18,  1978. 

Accordingly,  EDA  amends  13  CFR 
Part  309  by  deleting  subsections  (d) 
and  (e)  from  {  309.6. 

Dated:  September  8, 1978. 

Robert  T.  Hall. 
Assistant  Secretary 
for  Economic  Development 
[FR  Doc.  7S-26116  PUed  9-15-78;  8:45  am] 
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[Airspace  Docket  No.  78-CE-24] 

CONTKOL  ZONE— CUNTON,  IOWA 

Proposed  Dotignolion 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing (NPRM). 

SUMMARY:  This  notice  proposes  to 
designate  a  part-time  control  zone  at 
Clinton,  Iowa,  to  serve  the  Clinton, 
Iowa.  Municipal  Airport  in  order  to 
provide  additional  controlled  airspace 
protection  for  aircraft  utilizing  said 
airport. 

DATE:  Comments  must  be  received  on 
or  before  October  23,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration. Chief.  Operations,  Procedures 
and  Airspace  Branch.  Air  Traffic  Divi- 
sion. ACE-530.  601  East  12th  Street. 
Kansas  City,  Mo.  64106.  telephone 
816-374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region.  Federal  Aviation  Ad- 
ministration. Room  1558,  601  East 
12th  Street.  Kansas  City.  Mo. 

An  informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief.  Oper- 
ations. Procedures  and  Airspace 
Branch.  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dwaine  E.  HOand.  Airspace  Special- 
ist. Operations.  Procedures  and  Air- 
space Branch.  Air  Traffic  Division, 
AC:E-537.  FAA.  Central  Region.  601 
East  12th  Street.  Kansas  City.  Mo. 
64106.  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  propose<^  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 


ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number,  and  be  submitted  in 
duplicate  to  the  Operations,  Proce- 
dures and  Airspace  Branch,  Air  Traf- 
fic Division,  Federal  Aviation  Adminis- 
tration. 601  East  12th  Street,  Kansas 
City,  Mo.  64106.  All  communications 
received  on  or  before  October  23,  1978, 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  light  of  the  com- 
ments received.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  conjments  in  the 
rules  docket  for  examination  by  inter- 
ested persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Operations.  Procedures  and  Airspace 
Branch.  601  East  12th  Street,  Kansas 
City.  Mo.  64106,  or  by  calling  816-374- 
3408.  Communications  must  identify 
the  notice  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  further  NPRM's 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  P,  §  71.171  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
571.171)  by  designating  a  control  zone 
at  Clinton,  Iowa,  to  serve  the  Clinton, 
Iowa.  Mimicipal  Airport.  To  enhance 
airport  usage,  a  part-time  control  zone 
is  being  designated  effective  during 
the  specific  dates  and  times  estab- 
lished in  advance  by  a  notice  to 
airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  pub- 
lished in  the  airman's  information 
manual.  The  intended  effect  of  this 
action  is  to  insure  segregation  of  air- 
craft operating  under  instrument 
flight  rules  (IFR)  and  other  aircraft 
operating  under  visual  flight  rules 
(VFR). 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
subpart  F,  §71.171  of  the  Federal  Avi- 
ation Regiilations  (14  CFR  71.171)  as 
republished  on  January  3,  1978  (43  FR 
355),  by  adding  the  following  new  con- 
trol zone: 

CL111T911,  Iowa 

That  airspace  extending  upward  from  the 
surface  within  a  5-mile  radliu  of  the  Clinton 
Airport  (lat.  41-49 55"  N.,  long.  90"1945'  W.) 
and  within  3  miles  each  side  of  Davenport 
VORTAC  044°  radial,  extending  from  the  5- 
mOe  radius  area  to  the  VORTAC;  and 
within  3  miles  each  side  of  the  Clinton  NDB 
337'  bearing  from  the  airport,  extending 
from  the  5-miIe  radius  area  to  8V%  miles 
northwest:  and  within  2'A  miles  each  side  of 
the  030'  bearing  from  the  Clinton  Airport, 


extending  from  the  5-mile  radius  area  to  8 
miles  northeast.  This  control  isone  is  effec- 
tive during  the  specific  dates  and  times  es- 
tablished in  advance  by  a  notice  to  airmen. 
The  effective  date  and  time  will  thereafter 
be  continuously  published  in  the  airman's 
information  manual. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348);  sec.  8(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 5,  1978. 

John  E.  Shaw, 
Acting  Director, 
Central  Region. 

[PR  Doc.  7a-25987  FUed  9-15-78;  8:45  am] 
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[14  CFR  Pott  711 


'  [Docket  No.  78-SO-57] 

OeSIOMATION  OF  FfOHAi  AIRWAYS,  AREA 
LOW  ROUTES,  CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

PropoMd  Designation  of  Transition  Aroo, 
RuHor,  Ala. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 
ACJTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  proposed  rule  will 
designate  the  Butler,  Ala.,  transition 
area  and  will  lower  the  base  of  con- 
trolled airspace  in  the  vicinity  of  the 
Butler-Choctaw  County  Airport  from 
1,200  to  700  feet  to  accommodate  in- 
strument flight  rule  (IFR)  operations. 
A  public  use  instrument  approswih  pro- 
cedure has  been  developed  for  the 
Butler-Choctaw  County  Airport  and 
the  additional  controlled  airspace  is 
required  to  protect  aircraft  conducting 
instrument  flight  rule  (IFR)  oper- 
ations. 

DATE:  Comments  must  be  received  on 
or  before:  October  31, 1978. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Air  Traffic  Division, 
P.O.  Box  20636.  Atlanta.  Ga.  30320. 
FOR  FURTHER  INFORMATION 
CONTACT 

William  F.  Herring.  Airspace  said 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  At- 
lanta. Ga.  30320.  telephone  404-763- 
764& 


PtOPOSa  RULES 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 
Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Conununi- 
cations  should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Southern 
Region.  Federal  Aviation  Administra- 
tion, Attention:  Chief:  Air  Traffic  Di- 
vision, P.O.  Box  20636.  Atlanta,  Ga. 
30320.  AH  communications  received  on 
or  before  October  31,  1978,  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  rules 
docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  public,  regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash- 
ington D.C.  20591,  or  by  calling  202- 
426-8058.  Conununications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 
The  FAA  is  considering  an  amend- 
ment to  subpart  G  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  the  Butler,  Ala.. 
700-foot  transition  area.  This  action 
will  provide  additional  controlled  air- 
space to  accommodate  aircraft  per- 
forming IFR  operations  at  Butler- 
Choctaw  County  Airport. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  William  F.  Herring,  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division,  and  Keith  S.  May,  Office  of 
Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
subpart  G.  §71.181  (43  PR  440)  of  part 
71  of  the  Federal  Aviation  Administra- 
tion  Regulations  (14  CFR  71)  by 
adding  the  following: 

BoTLXR.  Ala. 

That  airspace  extending  upward  from  700 
feet   above   the  surface  within  a  7.5-mile 


41409 

radius  of  Butler-Choctaw  C^ounty  Airport 
(lat.  32'07  06"  N..  long.  88*07  42"  W.). 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a)).  sec 
6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)).) 

NoTK.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  East  Point.  Ga.,  on  Sep- 
tember 6,  1978. 

Willlam  J.  McGiLL, 
Acting  Director. 
Southern  Region. 
[FR  Doc.  78-25985  Piled  9-15-78;  8:45  am) 
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(14  CFR  Port  71] 

[Airspace  Docket  No.  78-CE-23] 

TRANSITION  AREA— OSKALOOSA,  I^^A 

Proposed  DosJgnotion 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACmON:  Notice  of  proposed  rulemak- 
ing (NPRM). 

SUMMARY:  This  notice  proposes  to 
designate  a  700-foot  transition  area  at 
Oskaloosa,  Iowa,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Oskaloosa,  Iowa,  Municipal  Airport, 
which  is  based  on  the  Ottumwa,  Iowa, 
VOR,  a  navigational  aid. 

DATES:  Comments  must  be  received 
on  or  before  October  23,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Operations.  Procedures 
and  Airspace  Branch,  Air  Traffic  Divi- 
sion, ACE-530,  601  East  12th  Street, 
Kansas  City.  Mo.  64106,  telephone 
816-374-3408.  The  official  docket  may 
be  examined  at  the  Office  of  the  Re- 
gional Counsel,  Central  Region,  Feder- 
al Aviation  Administration,  Room 
1558,  601  East  12th  Street.  Kansas 
City,  Mo.  An  informal  docket^may  be 
examined  at  the  Office  of  the  Chief, 
Operations,  Prcxiedures  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Dwaine  E.  Hiland,  Airspace  Special- 
ist, Operations,  Procedures,  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE-537,  FAA,  Central  Region.  601 
East  12th  Street.  Kansas  City.  Mo. 
64106,  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
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FEDERAL  REGISTER,  VOL  41^  MO.  Itl-MONDAY,  SEPTEMia  IR,  197R 


\ 


41410 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submlt- 

PROPOSED  RULES 

of  the  Oskaloosa  Municipal  Airport  (lati- 
tude 41'13'36"  N.,  longitude  92*29'30"  W.)  ex- 
cluding the  portion  that  overlies  the  Ot- 
tumwa, Iowa,  transition  area. 

tion  408(a)(4)  of  the  Federal  Aviation 
Act  and  requested  comments  on  that 
tentative  legal  conclusion,   including 
the  nature  and  extent  of  the  problems 

hereby  amended,  but  only  to  the 
extent  necessary  to  incorporate  the  re- 
vised schedule  and  dates  as  contained 

h  orpin 


PROK>S»R1llB 

SciiMART  or  Deadlines 

September  19,  1978:  Requests  to  tes- 
tify at  public  hearings. 
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conducts  an  initial  parole  hearing  at 
the  outset  of  confinement  (120  days 
after  arrival  at  a  Federal  institution): 
and  (2)  requiring  the  setting  of  a  "pre- 
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Comments  Invited 


Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docltet  niunber.  and  be  submitted  in 
duplicate  to  the  Operations,  Proce- 
dures, and  Airspace  Branch,  Air  Traf- 
fic Division,  Federal  Aviation  Adminis- 
tration, 601  East  12th  Street,  Kansas 
City,  Mo.  64106.  All  communications 
received  on  or  before  October  23,  1978 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  light  of  the  com- 
ments received.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Doclcet  for  examination  by  in- 
terested persons.  j 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Operations,  Procedures  and  Airspace 
Branch.  601  East  12th  Street,  Kansas 
City.  Mo.  64106,  or  by  calling  816-374- 
3408.  Commimications  must  identify 
the  notice  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  further  NPRM's 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  subpart  G.  §  71.181  of  the  Fed- 
eral  Aviation  Regulations  (14  CFR 
Section  71.181)  by  designating  a  700- 
foot  transition  area  at  Oslcaloosa, 
Iowa.  To  enhance  airport  usage,  a  new 
instrument  approach  procedure  to  the 
Oskaloosa,  Iowa,  Municipal  Airport  is 
being  established  based  on  the  Ot- 
tumwa,  Iowa,  VOR,  a  navigational  aid. 
The  establishment  of  an  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of 
a  transition  area  at  and  above  700  feet 
above  groimd  level  (AGL)  within 
which  aircraft  will  be  provided  con- 
trolled airspace  protection.  The  In- 
tended effect  of  this  action  is  to  insure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  instnmient 
flight  rules  (IFR)  and  other  aircraft 
operating  under  visual  flight  rules 
(VFR). 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
subpart  G,  §71.181  of  the  Federal  Avi- 
ation Regulations  (14  CFR  71.181)  as 
republished  on  January  3,  1978  (43  FR 
440),  by  adding  the  following  new 
transition  area: 

Oskaloosa,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  wfthin  a  6-mile  radius 


PROPOSED  RULES 

of  the  Oskaloosa  Municipal  Airport  (lati- 
tude 41'13'36"  N.,  longitude  fl2*29'30"  W.)  ex- 
cluding the  portion  that  overlies  the  Ot- 
tumwa,  Iowa,  transition  area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1865(c)):  sec.  11.61  of  the  Federal  Aviation^ 
Regulations  (14  CFR  11.61).) 

NoTE.-TTie  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  Imple- 
mented by  Interim  Etepartment  of  Transpor- 
tetion  guidelines  (43  FR  9582;  Mar.  8,  1978). 

Issued  in  E^ansas  City,  Mo.,  on  Sep- 
tember 5 1978. 

'  John  E.  Shaw, 

Acting  Director, 
Central  Region. 
[FR  Doc.  78-25986  FUed  9-15-78;  8:45  am] 
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CIVIL  AERONAUTICS  BOARD^ 

[14  CFR  Ch.  II] 

[EDR-347D,  PDR-49D,  Docket  3221§» 

U.S.  COCPORATIONS  WHICH  DO  NOT  QUALI- 
FY AS  A  "CITIZEN  OF  THE  UNITED  STATES" 

S<ippl«iiMntal  A<lvanc«  Netic*  of  FropoMd 
Rulemaking 

September  11, 1978. 
AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  advance 
notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  extends  until 
October  23,  1978  the  date  for  filing 
comments  in  a  rulemaking  proceeding 
involving  (1)  the  correctness  of  the 
Board's  tentative  legal  ruling  that  U.S. 
corporations  are  citizens  of  the  Uifited 
States  for  the  purposes  of  section 
408(a)(4)  of  the  Federal  Aviation  Act. 
(2)  to  determine  the  extent  and  nature 
of  the  effect  of  such  a  ruling,  and  (3) 
to  formulate  possible  regulatory  solu- 
tions through  rulemaking  procedures 
for  problems  which  may  arise.  The  ex- 
tension was  requested  by  British  Air- 
ways. 

DATE:  Comments  by  October  23, 1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Donald  H.  Horn,  Routes  Division, 
Office  of  the  General  Counsel,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C. 
20428.  202-673-5206. 

SUPPLEMENTAL  INFORMATION: 
By  advance  notice  of  proposed  rule- 
making EDR-347/PDR-49.  March  9, 
1978.  (43  FR  10938  March  16.  1978). 
the  Civil  Aeronautics  Board  gave 
notice  of  its  tentative  legal  conclusion 
that  U.S.  corporations  are  citizens  of 
the  united  States  for  purposes  of  sec- 


tion 408(aK4)  of  the  Federal  Aviation 
Act  and  requested  comments  on  that 
tentative  legal  conclusion,  including 
the  nature  and  extent  of  the  problems 
which  may  be  created  by  finalizing 
that  tentative  conclusion,  and  what 
regrulatory  action  might  be  taken  to 
minimize  those  problems  consistent 
with  statutory  objectives.  Comments 
were  requested  to  be  filed  by  May  1. 
1978.  By  EDR-347A/PDR-49A  (43  FR 
18196,  April  28,  1978)  the  comment 
date  was  extended  until  June  30.  1978. 
By  EDR-347B/PDR-49B  (43  FR 
29011.  July  5.  1978)  the  comment  date 
was  extended  until  July  31.  1978.  By 
EDR-347C/PDR-49C  (43  FR  32308. 
July  26.  1978)  the  comment  date  was 
extended  until  September  18, 1978. 

On  Jime  26.  1978.  British  Airways 
filed  a  motion  for  clarification  of 
EDR-347/PDR-49  and  requested  that 
the  due  date  for  comments  in  this 
rulemaking  be  extended  pending 
action  on  that  motion.  As  it  does  not 
appear  that  British  Airways'  motion 
will  be  acted  upon  before  the  current 
comment  date  (September  18.  1978). 
the  undersigned  finds  good  cause  to 
grant  the  requested  extension  of  time 
for  filing  comments.  Accordingly, 
imder  authority  delegated  in 
§  385.20(d)  of  the  Board's  Organization 
Regulations  (14  CFR  385.20(d)).  the 
time  for  fUing  comments  is  extended 
to  October  23. 1978. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743.  49  U.S.C. 
1324.) 

Richard  B.  Dtson. 
Acting  Associate  General 
Counsel,  Rules  Divisioru 
[FR  Doc.  78-26220  Filed  9-15-78:  8:45  am] 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Fort  305] 

RULES  FOR  USING  ENERGY  COST  AND  CON- 
SUiMPTION  INFORMATION  IN  LABEUNG 
AND  ADVERTISING  OF  CONSUMER  APFLI- 
ANCES  UNDER  THE  ENERGY  POLICY  AND 
CONSERVATION  Aa 

R«vis«d  SdMdul*  for  Public  Haarfngs  and  Sub- 
■luieii  D«rt««  en  Proposed  Rulomaking 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Proposed  rule;  dates 
changed  for  public  hearings  and  sub- 
missions. 

SUMMARY:  On  July  21,  1978.  the 
Commission  published  in  the  Federal 
Register  its  notice  of  proposed  rule- 
making regarding  appliance  energy 
cost  labeling.  Upon  formal  and  infor- 
mal requests  for  extension  of  time,  the 
presiding  officer  has  rescheduled  the 
public  hearings  and  submission  dates 
that  were  scheduled  in  the  July  21 
notice.  The  notice  of  July  21,  1978.  Is 
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minimum  term.  See  28  CFR  2.12  (a) 

and  (b)  at  42  FR  39811  (Aug.  5.  1977). 

However,  at  all  initial  hearings  held 

attar  the  off<w«tlvo  Hats  nt  thoeo  mloe 
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(1)  Notwithstanding  a  previously  or- 
dered presumptive  release  date  or  10- 
year  reconsideration  hearing,  interim 
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hereby  amended,  but  only  to  th» 
extent  necessary  to  incorporate  the  re- 
vised schedule  and  dates  as  contained 
herein. 

DATES:  Genoid  written  comments, 
hearing  statements  and  exhibits  must 
be  received  on  or  before  October  2, 
1§78.  The  hearings  will  begin  on  Octo- 
ber 12,  1978.  The  deadline  for  notifica- 
tion of  desire  to  testify  at  hearings  re- 
mains September  19, 1978. 

ADDRESSES:  Hearing  location:  Fed- 
eral Trade  Commision  Building,  Room 
532,  Washington,  D.C. 

Written  comments,  exhibits  and 
hearing  statements  should  l>e  submit- 
ted, in  five  copies  when  feasible,  to 
Christopher  W.  Keller.  Presiding  Offi- 
cer, 'Federal  Trade  Commission,  Wash- 
ington, D.C.  20580.  These  documents 
will  be  available  for  public  inspection 
in  the  Public  Reference  Branch.  Room 
130  of  the  Federal  Trade  Commission 
Building,  Sixth  Street  and  Pennsylva- 
nia Avenue  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Andrew  I.  Wolf,  202-724-1453,  Attor- 
ney, Bureau  of  Consumer  Protec- 
tion, Federal  Trade  Commission, 
Washington,  D.C.  20580. 

SUPPLEMENTARY  INFORMATION: 
On  July  21,  1978.  the  Commission  pub- 
lished in  the  Federal  Register  a 
notice  of  proposed  rulemaking  to  con- 
sider energy  cost  labeling  of  consumer 
appliances  (43  PR  31806).  The  rule- 
maldng  has  been  imdertaken  by  the 
Commission  pursuant  to  the  Energy 
Policy  and  Conservation  Act.  The 
notice  contained  the  text  of  the  pro- 
posed rule  and  dates  for  the  submis- 
sion of  written  comments,  deadline  for 
requests  to  testify  and  the  date  and  lo- 
cation of  public  hearings.  The  Presid- 
ing Officer  has  determined,  pursuant 
to  the  authority  of  section  1.13(c)(1) 
of  the  Commission's  rules  of  practice 
(16  CFR  1.13(c)(1)),  that  a  revision  of 
the  schedule  and  extension  of  certain 
deadlines  is  warranted  for  the  orderly 
conduct  of  this  proceeding. 
cAccordingly,  the  schedule  has  been 
revised  to  allow  an  additional  period 
for  filing  written  comments  and  hear- 
ing statements;  such  comments  and 
statements  must  be  received  by  the 
presiding  officer  on  or  before  October 
2,  1978.  The  hearings  will  begin  at  9 
a.m.  on  October  12,  1978,  in  Room  532 
of  the  Federal  Trade  Commission 
Building.  Pennsylvania  Avenue  at 
Sixth  Street  NW.,  Washington,  D.C. 
The  deadline  for  notification  of  intent 
to  appear  at  the  hearings  remains  Sep- 
tember 19,  1978.  (If  possible,  witnesses 
addressing  a  specific  appliance  catego- 
ry will  be  scheduled  to  testify  on  the 
same  day  as  other  witnesses  associated 
with  the  same  appliance  category.) 


SumiART  or  DBAIHJlffES 

September  19,  1978:  Requests  to  tes- 
tify at  puWlc  hearings. 

October  2,  1978:  All  written  com- 
ments, hearing  statements  (testimony) 
and  exhibits. 

October  12, 1978:  Hearings  begin. 

Issued:  September  12, 1978. 

Christtopher  W.  Keller, 
Presiding  Officer. 

CFR  Doc.  78-26245  FQed  9-15-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Parol*  Commistion 
[2t  CFR  Port  2] 

PAROLE,  RELEASE.  SUPERVISION,  AND  RE- 
COMAUTMENT  OF  PRISONERS,  YOUTH  OF- 
FENDERS.  AND  JUVENILE  OEUNQUENTS 

PropoMd  Ruiomoking 

AGENCY:  U.S.  Parole  Commission. 

ACmON:  Proposed  rule. 

SUMMARY:  This  proposed  rule  pro- 
vides that  all  Federal  prisoners  eligible 
for  parole  would  be  afforded  initial 
parole  hearings  within  120  days  of 
their  arrival  at  a  Federal  institution, 
with  the  sole  exception  that  offenders 
whose  sentences  include  minimum 
terms  of  10  years  or  more  would  not 
be  heard  until  just  prior  to  completion 
of  the  minimum  term.  The  proposal 
also  re<iuires  the  Commission  to  set  a 
presumptive  date  of  release  for  each 
prisoner  at  the  initial  hearing,  if  re- 
lease were  warranted  for  a  date  not 
more  than  10  years  from  the  date  of 
the  hearing.  These  proposed  modifica- 
tions are  further  extensions  of  the 
Commission's  present  early  hearing 
and  presiunptive  date  policy,  and  are 
designed  to  provide  more  certainty  in 
the  service  of  prison  terms. 

DATE  Comments  must  be  received  by 
November  15, 1978. 

ADDRESS:  Send  comments  to  the 
U.S.  Parole  Commission,  320  First 
Street  NW.,  Washingtoa  D.C.  20537; 
Attention:  Office  of  the  (General 
Counsel. 

FOR  FURTHER  INFORMATION, 
CONTA<7r: 

Rockne  Chlcklnell.  Office  of  the 
General  Counsel,  telephone  202-724- 
3143. 

SUPPLEMENTARY  INFORMATION: 
What  the  Proposal  Would  Do 

These  proposed  modifications  would 
provide  virtually  all  Federal  prisoners 
eligible  for  parole  with  greater  certain- 
ty in  the  service  of  their  prison  terms 
by:  (1)  Broadening  the  category  of 
prisoners  for  whom  the  Commission 


conducts  an  initial  parole  hearinc  at 
the  outset  of  confinement  (120  days 
after  arrival  at  a  Federal  institution); 
and  (2)  requiring  the  setting  of  a  "pre- 
sumptive date  of  release"  following 
that  initial  hearins.  provided  that  re- 
lease is  feasible  (under  the  criteria  set 
forth  at  18  UJS.C.  4206)  within  10 
years  of  the  initial  hearing.  If  more 
than  10  years  of  confinement  were  to 
l>e  required,  a  presumptive  date  would 
not  be  set  and  the  prisoner  would  be 
given  a  de  novo  reconsideration  hear- 
ing at  the  10-year  point  to  see  if  a  pre- 
sumptive release  date  could  be  set  at 
that  time.  However,  in  no  case  would 
presumptive  release  be  set  for  a  date 
prior  to  completion  of  any  court-im- 
posed minimum  term  of  parole  ineligi- 
bUity. 

Under  ttie  proposal,  interim  review 
hearings  would  be  held  at  the  statu- 
torily required  intervals  of  24  or  18 
months,  for  as  Jong  as  the  prisoner  re- 
mained in  confinement  (18  U.S.C. 
4208(h)).  However,  the  first  interim 
hearing  would  be  deferred  until  the 
prisoner  reached  parole  eligibility,  if  a 
minimum  term  were  imposed. 

Thus,  the  proposal  would  provide 
prisoners  with  greater  certainty  (i.e., 
determinacy)  in  the  service  of  their 
sentences  by  informing  them  at  the 
outset  of  confinement  of  the  actual 
duration  of  the  prison  term  they  must 
serve  (contingent  upon  continued  good 
conduct  and  the  development  of  a  suit- 
able release  plan).  This  procedure 
would  facilitate  long-range  release 
planning,  and  avoid  the  psychological 
stresses  associated  with  uncertainty  as 
to  the  iQtimate  date  of  release.  It  is 
important  to  note,  in  addition,  that 
this  proposal  would  be  an  extension  of 
the  Commission's  present  presumptive 
release  date  policy  which  already 
covers  the  major  part  of  the  Federal 
prison  population  by  permitting  the 
setting  of  presumptive  dates  up  to  4 
years  in  advance  of  actual  release. 

iMPLEMEIfTATIOK 

The  procedures  described  above 
would  apply  to  all  prisoners  sentenced 
on  or  after  the  effective  date  of  the 
final  nile.  (This  would  not  include  sen- 
tence modifications  under  rule  35, 
Federal  Rules  of  Criminal  Procedure, 
in  the  case  of  prisoners  sentenced 
prior  to  the  effective  date  of  the  rule.) 

Prisoners  sentenced  prior  to  the  ef- 
fective date  would  continue  to  receive 
their  initial  hearings  pursuant  to  the 
existing  rule.  The  existing  rule  pro- 
vides sin  early  parole  hearing  for  all 
prisoners  whose  sentences  carry  no 
minimum  term,  and  all  prisoners  with 
sentences  of  less  than  7  years  regard- 
less if  there  is  a  minimum  term.  Pris- 
oners with  sentences  of  7  years  or 
more  who  have  minimum  terms  to 
serve  do  not  receive  initial  hearings 
until  just  prior  to  completion  of  the 
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minimum  tenn.  See  28  CFR  2.12  (a) 
and  (b)  at  42  FR  39811  (Aug.  5.  1977). 

However,  at  all  initial  hearings  held 
after  the  effective  date  of  these  rules, 
a  presumptive  date  would  be  set  pur- 
suant to  the  proposed  procedures  (up 
to  10  years  in  advance)  and  not  under 
the  existing  rule,  which  carries  a  4- 
year  limit.  See  CFR  2.12(c)  at  42  FR 
39811  (Aug.  5,  1977). 

In  the  case  of  a  prisoner  who  has  al- 
ready had  his  initial  hearing,  but  was 
continued  to  a  4-year  reconsideration 
hefjing,  the  Commission  would  en- 
deavor to  set  a  presumptive  date  pur- 
suant to  the  proposed  procedures  (i.e., 
up  to  10  years  in  advance)  at  the  next 
scheduled  hearing  in  that  prisoner's 
c%se  (statutory  interim  or  4-year  re- 
consideration hearing).  An  interim 
hearing  in  such  a  case  will  be  conduct- 
ed in  lieu  of  (and  pursuant  to  the  same 
procedures  as),  the  previously  sched- 
uled 4-year  reconsideration  hearing. 
The  same  procedure  would  be  followed 
in  the  case  of  review  hearings  for  pris- 
oners who  have  not  been  considered 
for  parole  under  the  existing  presump- 
tive date  policy. 

The  texts  of  the  rule  changes  neces- 
sary to  effect  this  policy  would  be  the 
following: 

'  1.  Paragraphs  (a)  and  (b)  of  §2.12 
would  be  revised  as  follows: 

§2.12    Initial   hearings:  Setting  prcsump- 
tive  release  dates. 

(a)  An  initial  hearing  shall  be  con- 
ducted within  120  days  of  a  prisoner's 
arrival  at  a  Federal  institution  or  as 
soon  thereafter  as  practicable,  except 
that  in  the  case  of  a  prisoner  with  a 
minimum  term  of  parole  ineligibility 
of  10  years  or  more,  the  initial  hearing 
shall  be  conducted  at  least  30  days 
prior  to  the  completion  of  such  mini- 
mum term,  or  as  soon  thereafter  as 
practicable. 

.  (b)  Following  initial  hearing  the 
Commission  shaU  set  a  pres\miptive 
release  date  (either  by  parole  or  by 
mandatory  release):  Provided,  That 
such  date  faUs  within  10  years  of  the 
initial  hearing,  or  set  an  effective  date 
of  parole  as  defined  in  §  2.1(h).  If  re- 
lease is  not  found  warranted,  the  Com- 
mission shall  continue  the  prisoner  to 
a  10-year  reconsideration  hearing  pur- 
suant to  §  2.14(c). 


2.  Paragraphs  (a)  and  (c)  of  §2.14 
would  be  revised  as  follows: 

§  2.14    Sabseqaent  proceedings. 

(a)  Interim  proceedings.  The  pur- 
pose of  an  interim  proceeding  required 
by  18  U.S.C.  4208(h)  shall  be  to  consid- 
er any  significant  developments  or 
changes  in  the  prisoner's  status  that 
may  have  occiirred  subsequent  to  the 
initial  hearing. 


PROPOSED  RULES 

(1)  Notwithstanding  a  previously  or- 
dered presumptive  release  date  or  10- 
year  reconsideration  hearing,  interim 
hearings  shall  be  conducted  by  an  ex- 
aminer panel  pursuant  to  the  proce- 
dures of  §  2.13  (b),  (c),  (e),  and  (f )  at 
the  following  intervals  from  the  date 
of  the  last  hearing: 

(i)  In  the  case  of  a  prisoner  with  a 
muTlmiini  term  or  terms  of  less  than  7 
years,  every  18  months  (until  re- 
leased). 

(11)  In  the  case  of  a  prisoner  with  a 
maximum  term  or  terms  of  7  years  or 
more,  every  24  months  (until  re- 
leased). 

(2)  However,  in  the  case  of  a  prison- 
er with  an  unsatisfied  minimum  term, 
the  first  interim  hearing  shall  be  de- 
ferred imtil  the  docket  of  hearings  im- 
mediately preceding  completion  of  the 

minimum  term. 

(3)  Following  an  interim  hearing, 
the  Commission  may: 

(i)  Order  no  change  in  the  previous 
decision: 

(11)  Advance  a  presumptive  release 
date,  or  the  date  of  a  10-year  reconsid- 
eration hearing.  However,  it  shall  be 
the  policy  of  the  Commission  that 
once  set,  a  presimiptive  release  date  or 
the  date  of  a  10-year  reconsideration 
hearing  shall  not  be  advanced  except 
under  clearly  exceptional  cimun- 
stances; 


(c)  Ten-year  reconsideration  hear- 
ings. A  10-year  reconsideration  hear- 
ing shall  be  a  full  reassessment  of  the 
case  pursuant  to  the  procediu'es  of 
§2.13  to  determine  whether  the  set- 
ting of  a  presumptive  release  date 
would  be  a];)t>ropriate  at  that  time. 

(DA  10-year  reconsideration  hear- 
ing shall  be  ordered  following  the  ini- 
tial hearing  in  any  case  in  which  a  re- 
lease date  is  not  set. 

(2)  Following  a  10-year  reconsider- 
ation hearing,  the  Commission  may: 

(i)  Set  a  presumptive  release  date,  if 
such  within  10  years  of  the  hearing;  or 

(11)  Continue  the  prisoner  to  a  fur- 
ther 10-year  reconsideration  hearing  If 
no  presvunptive  release  date  is  set. 

Dated:  September  11. 1978. 

Cxcn.  C.  McCaix. 
Chairman, 
U.S.  Parole  Commission. 

tFR  Doc.  78-26165  FUed  9-15-78: 8:45  am] 


[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[33  CFI  Part  117] 

[CDG  78-1071 

DRAWBRIDGE  OPERATION  REGULATIONS 

Blynman  Canal,  Most. 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  the  city 
of  Gloucester,  the  Coast  Guard  is  con- 
sidering changing  the  regulations  gov- 
erning the  drawbridge  across  the  Blyn- 
man Canal,  Gloucester,  Mass.,  by  per- 
mitting the  draw  to  remain  closed 
during  certain  periods.  This  proposal 
is  being  made  to  accommodate  periods 
of  peak  vehicular  traffic.  This  action 
will  accommodate  the  needs  of  vehicu- 
lar traffic  while  still  providing  for  the 
reasonable  needs  of  navigation. 

DATE:  Comments  must  be  received  on 
or  before  October  20, 1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  office  of  the  Commander 
(obr).  First  Coast  Guard  District,  150 
Causeway  Street,  Boston  Mass.  02114. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief.  Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nassif  Build- 
ing, 400  Seventh  Street  SW..  Wash- 
ington, D.C..  20590,  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  com- 
ments, data  or  arguments.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  the 
bridge,  and  give  reasons  for  conciur- 
rence  with  or  any  reconunended 
change  in  the  proposal. 

The  Commander,  First  Coast  Guard 
District,  will  forward  any  comments 
received  with  his  recommendations  to 
the  Chief.  Office  of  Marine  Environ- 
ment and  Systems,  U.S.  Coast  Guard 
Headquarters.  Washington,  D.C..  who 
will  evaluate  all  communications  re- 
ceived and  recommend  a  course  of 
final  action  to  the  Commandant  on 
this  proposal.  The  proposed  regula- 
tions may  be  changed  in  the  light  of 
comments  received. 

DRArriNG  IirroRifATiON 

The  principal  persons  Involved  in 
drafting  this  proposal  are:  Frank  L. 
Teuton.  Jr.,  Project  Manager,  Office 
of  Marine  Environment  and  Systems, 
and  Lieutenant  G.  S.  Karavitis,  Proj- 
ect Attorney.  Office  of  the  Chief 
CounseL 
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four  blasts  of  a  whistle,  horn,  or  by     SUPPLEMENTARY  INFORMATION: 
shouting. 

BACKCBOUlfD 


•  •  •  •  « 

(Sec.    5.    28    Stat.    362.    as    amprirtpH     «m> 


of  the  seashore  were  considered,  and 
an  extensive  public  involvement  pro- 
gram conducted.  The  issue  of  zoning 
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Discussion  of  the  Proposed 
Regulations 

This  proposal  is  being  made  in  an 
effort  to  reduce  the  congestion  of  both 
land  and  water  transportation  during 
the  tourist  season.  The  Blynman 
Canal  is  at  the  southern  portion  of  the 
Annisquam  River.  During  the  summer 
months  the  drive  arovmd  Gloucester 
Harbor  or  a  cruise  along  the  Annis- 
quam River  are  popular  attractions. 
Unrestricted  openings  of  the  Blynman 
Canal  drawbridge  cause  vehicles  to 
back  up  and  imrestrlcted  closures 
would  cause  vessels  to  back  up.  This 
proposal,  by  scheduling  bridge  open- 
ings, is  Intended  to  provide  for  the 
more  orderly  passage  of  vessels  and 
improve  vehicular  traffic. 

The  request  from  the  city  of  Glou- 
cester would  have  required  the  draw 
to  open  at  any  time  for  the  passage  of 
commercial  fishing  vessels.  The  Coast 
Guard  feels  that  this  is  inconsistent 
with  the  purpose  of  the  basic  request 
and  this  portion  of  the  proposal  is 
therefore  rejected  at  this  time. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  a  new  §  117.62  im- 
mediately after  §  117.60  to  read  as  fol- 
lows: 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

§117.62  Gloucester  Harbor  (Blynman 
Canal),  Mass.,  Department  of  Public 
Works  Highway  Bridge. 

(a)  From  May  15  through  October 
15,  from  6  a.m.  to  8  p.m.,  the  draw 
shall  open  once  an  hour  on  the  half- 
hour  for  no  more  than  15  minutes  for 
the  passage  of  vessels.  At  all  other 
times  the  draw  shall  open  on  signal. 

(b)  The  owner  of  or  cigency  control- 
ling the  bridge  shall  conspicuously 
post  on  both  the  upstream  and  down- 
stream sides  of  the  bridge  a  resume  of 
these  regulations  in  such  a  manner 
that  it  can  easily  be  read  from  an  ap- 
proaching vessel  at  any  time. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec. 
6(gK2),  80  Stat.  937;  (33  U.S.C.  499.  49 
U.S.C.  1655(g)(2)):  49  CFR  1.46(cM5)). 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11821.  as  amended,  and  OMB  Circu- 
lar A-107. 

Dated:  September  11, 1978. 

J.B.  Hayes, 
Admiral,  U.S.  Coast  Guard, 
Commandant 

tPR  Doc.  78-26234  Piled  9-15-78:  8:45  am] 


[4910-14] 


[33  CFR  Part  1T7] 
[CGD  78-1121 


DRAWBRIDGE  OPERATION  REGULATIONS 

SiMbeysan  River,  WlMontht 

AGENCrr:  Coast  Guard,  DOT. 

ACrriON:  Proposed  rule. 

SUMMARY:  At  the  request  of  Dono- 
hue  and  Associates,  Inc.,  on  behalf  of 
the  city  of  Sheboygan,  Wis.,  the  Coast 
Guard  is  considering  changing  the  reg- 
ulations governing  the  Eighth  Street 
bridge  across  the  Sheboygan  River. 
This  proposal  is  being  made  to  accom- 
modate periods  of  peak  vehicular  traf- 
fic. This  action  should  accommodate 
the  needs  of  vehicular  traffic  while 
still  providing  for  the  reasonable 
needs  of  navigation. 

DATE:  Comments  must  be  received  on 
or  before  October  20, 1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  office  of  the  Commander 
(obr),  Ninth  Coast  Guard  District, 
1240  East  Ninth  Street,  Cleveland, 
Ohio  44199. 

FOR  FURTHER  INFORMATION 
CONTACT:'*' 

Frank  L.  Teuton,  Jr.,  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73).  Room  7300,  Nassif  Build- 
ing, 400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590,  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  com- 
ments, data  or  arguments.  Persons 
submitting  comments  should  Include 
their  name  and  address,  Identify  the 
bridge,  and  give  reasons  for  concur- 
rence with  or  any  recommended 
change  in  the  proposal. 

The  Commander,  Ninth  Coast 
Guard  District,  will  for\^'ard  any  com- 
ments received  with  his  recommenda- 
tions to  the  Chief,  Office  of  Marine 
Environment  and  Systems,  U.S.  Coast 
Guard  Headquarters,  Washington, 
D.C,  who  will  evaluate  all  communica- 
tions received  and  recommend  a 
course  of  final  action  to  the  Comman- 
dant on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the 
light  of  comments  received. 

DRArriNG  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Frank  L. 
Teuton,  Jr.,  Project  Manager,  Office 
of  Marine  Environment  and  Systems, 
and  Lieutenant  G.  S.  Karavitis,  Proj- 
ect Attorney,  Office  of  the  CSxief 
Counsel. 


Discussion  of  the  Proposed 
Regulations 

Presently,  the  bridge  opens  on  signal 
between  6  a.m.  and  10  p.m.  daily  from 
1  May  through  30  October  and  upon 
two  hours  advance  notice  all  other 
times  of  the  year.  The  proposed  oper- 
ating regulations  would  require  the 
following  15  and  30  minute  opening  in- 
tervals, between  the  hours  of  6  a.m. 
and  7  p.m. 

25  Minute  Intervais 

6  a.m.  to  8  ajn. 
9  a.m.  to  12  noon. 
1  p.m.  to  4  p.m. 

6  p.m.  to  7  p.m. 

7  p.m.  to  10  p.m.  open  on  signal. 

30  Minute  Intervals 

8  a.m.  to  9  a.m. 
12  noon  to  1  p.m. 
4  p.m.  to  6  p.m. 

The  original  request  was  changed 
from  15  minute  intervals  from  6  p.m. 
to  10  p.m.  to  15  minute  intervals  be- 
tween 6  p.m.  to  7  p.m.  and  open  on 
signal  from  7  p.m.  to  10  p.m.  in  order 
to  give  the  mariner  better  service 
during  the  twilight  hours.  Donohue 
and  Associates,  Inc.,  and  the  city  of 
Sheboygan  agree  with  this  change 
since  it  is  a  better  service  to  the  mari- 
ner and  poses  no  unreasonable  delay 
in  vehicular  traffic. 

The  purpose  of  these  regulations  Is 
to  eliminate  vehicle  traffic  tie-ups 
during  peak  traffic  hours. 

Analysis  of  the  bridge  tender  logs 
and  traffic  covmts  indicate  that  the  re- 
quested operating  regulations  would 
not  pose  an  unreasonable  restriction 
to  navigation. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  part  117  of  title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  revising  §  117.652(a)  to 
read  as  follows: 

'        PART  1 17— DRAWBRIDGE  OPERATION 
REGULATIONS 

§117.652    Sheboygan   River,  Wis.;  Eighth 
Street  Bridge  at  Sheboygan,  Wis. 

a.  Prom  May  1  through  October  30 
the  draw  shall  open  on  signal  except 
that: 

(1)  From  6  a.m.  to  8  a.m.,  9  a.m.  to  12 
noon,  1  p.m.  to  4  p.m.,  and  6  p.m.  to  7 
pjn.  the  draw  need  open  to  navigation 
only  on  the  hour,  quarter-hour,  half- 
hour,  and  three-quarters  hour. 

(2)  Prom  8  a.m.  to  9  a.m.,  12  noon  to 
1  p.m.  and  4  p.m.  to  6  p.m.  the  draw 
need  open  to  navigation  only  on  the 
hour  and  half -hour,    , 

(3)  Public  vessels,  vessels  in  distress, 
and  state  or  local  government  vessels 
used  for  public  safety  shall  be  passed 
through  the  draw  of  this  bridge  as 
soon  as  possible  at  any  time  even 
though  the  closed  periods  may  be  in 
effect.  The  signal  from  these  vessels  is 
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opment  to  only  the  area  within  the 
communities.  The  proposed  regula- 
tions are  ll^tended  to  conserve  and  pre- 
serve land  and  water  resources,  conso- 


PROPOSED  RULES 

formal   disposition  of  those   applica- 
tions by  the  town  or  village  authority. 
The  general  management  plan  for 
Fire  Island  National  Seashore  suggests 
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Drafting  Information 

The  following  persons  participated 
in  the  writing  of  these  regulations: 

R.ichnrH  MV    Marks  nnrt  .Tnhn  P    rw»hn- 
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four  blasts  of  a  whistle,  horn,  or  by 
shouting.  1 

•  •  •  •  •     I    , 

(Sec.  5,  28  Stat.  362,  as  amended,  sec. 
6(kK2),  80  Stat.  937  (33  U.S.C.  499,  49  U.S.C. 
1655(gM2)):  49  CFR  1.4«(cX5>.)  | 

>IoTK.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circu- 
lar A-107. 

Dated:  September  12. 1978.  I 

J.  B.  Hayis, 
Admiral.  U.S.  Coast  Guard 
Commandant 
[FR  Doc.  78-26236  PUed  9-15-78;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Notional  Porlc  Sorvico 

[36  CFK  Port  28] 

ntE  ISLAND  NATIONAl  SEASHORE,  N.Y. 


.  Intl- 


Zoning  Stondords 

AGENCY:  National  Park  Service 
rior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  standards 
set.  forth  below  are  a  revision  of  the 
existing  zoning  standarcis  (promulgat- 
ed in  1966)  for  (immunities  within  the 
boundaries  of  Fire  Island  National 
Seashore.  These  revisions  are  neces- 
sary to  guide  private  development  uses 
and  to  promote  the  protection  and  de- 
velopment of  land  within  the  seashore 
boundary  in  a  manner  consistent  with 
the  purposes  of  Pub.  L.  88-587,  the 
1964  Act  authorizing  the  establish- 
ment of  the  seashore.  The  authority 
to  implement  these  standards  is  set 
forth  in  the  Act,  which  directs  the 
Se/CTetary  of  the  Interior  to  issue  regu- 
laiions,  which  may  be  amended  from 
time  to  time,  specifying  standards  for 
local  zoning  ordinance  that  are  con- 
sistent with  the  purposes  of  the  Sea- 
shore Act.  These  revisions  reflect  and 
are  consistent  with  the  management 
objectives  set  forth  in  the  recently  ap- 
proved 1978  General  Management 
Plan  for  Pire  Island  National  Sea- 
shore. 

DATES:  Written  comments,  sugges- 
tions, or  objections  regarding  this  pro- 
posal will  be  a<xepted  until  October 
18,  1978.  ] 

ADDRESS:  Comments  should  be  di- 
rected to:  Superintendent,  Fire  Island 
National  Seashore,  120  Laurel  Street, 
Patchogue,  N.Y.  11772. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  W.  Mkrks.  Superintendent, 
Fire  Island  National  Seashore,  tele- 
phone: 516-289-4810.  | 
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SUPPLEMENTARY  INFORMATION: 
Background 

The  enabling  legislation  for  Fire 
Island  National  Seashore  provides  a 
special  status  for  the  delineated  com- 
munities (often  called  "exempt  com- 
mimities")  within  the  seashore  bound- 
aries. Under  this  legislation,  existing 
and  future  private  development  in 
these  communities  is  exempt  from 
condemnation  by  the  National  Park 
Service  so  long  as  local  zoning  authori- 
ties have  in  effect  zoning  ordinances 
which  are  satisfactory  to  the  Secre- 
tary of  the  Interior.  To  implement 
this  legislation,  the  Secretary  is  direct- 
ed to  issue  regulations  which  specify 
zoning  standards  consistent  with  the 
purposes  of  the  Act,  and  to  sulise- 
quently  approve  local  zoning  ordin- 
ances submitted  to  him  which  conform 
to  those  standards.  Exemption  from 
condemnation  is  provided  the  owners 
of  property  in  the  delineated  commu- 
nities only  when  an  approved  zoning 
ordinance  is  in  effect  in  the  appropri- 
ate town  or  village.  In  addition,  in 
those  instan(%s  where  an  approved  or- 
dinance is  in  effect,  a  property  owner's 
exempted  status  may  be  removed  if 
the  property  is  the  subject  of  a  vari- 
ance or  special  exception  which  the 
Secretary  determines  is  inconsistent 
with  the  standards. 

In  the  area  within  the  seashore 
boundaries  that  is  outside  of  the 
exempt  communities,  the  Secretary 
may  not,  with  one  exception,  acquire 
improved  properties  without  the  con- 
sent of  the  owner  for  so  long  as  an  ap- 
proved zoning  ordinance  is  in  effect 
and  no  variances  or  special  exceptions 
are  granted  above  the  objection  of  the 
Secretary.  The  exception  to  this  limi- 
tation is  in  the  area  extending  from 
Davis  Park  to  the  westerly  boundary 
of  Smith  Point  County  Park,  where 
the  Secretary  may  acquire  improved 
properties  to  achieve  the  purposes  of 
the  Act. 

The  original  zoning  standards  pro- 
mulgated by  the  Secretary  under  the 
Ac;t  were  issued  in  1966,  and  are  in 
effect  today.  Of  the  four  local  zoning 
authorities  involved,  only  the  town  of 
Islip  submitted  a  zoning  ordinance 
which  received  approval  by  the  Secre- 
tary. The  village  of  Saltaire  submitted 
an  ordinance  on  which  no  formal 
action  was  taken  (pending  completion 
of  the  general  management  plan),  and 
the  village  of  Ocean  Beach  and  the 
town  of  Brookhaven  did  not  submit  or- 
dinances. 

With  the  formal  approval  of  the 
general  management  plan  in  March  of 
1978,  a  protracted  planning  effort 
spanning  about  7  years  has  reached 
fruition.  During  this  period  numerous 
options  and  proposals  for  management 


of  the  seashore  were  considered,  and 
an  extensive  public  involvement  pro- 
gram conducted.  The  issue  of  zoning 
standards  was  thoroughly  aired,  and  a 
general  (»nsensus  reached  on  an  ap- 
proach that  was  acceptable  to  the  gen- 
eral public  and  which  satisfied  the  re- 
quirements of  the  Seashore  Act.  The 
general  management  plan  sets  forth 
the  basic  elements  'of  a  revised  zoning 
standard  for  Fire  Island  National  Sea- 
shore, and  the  impacts  of  those  pro- 
posals are  discussed  in  the  final  envi- 
ronmental statement  which  accompa- 
nies the  plan.  With  a  general  manage- 
ment plan  in  hand,  and  general  sup- 
port of  the  public  for  its  policies,  the 
National  Park  Service  now  anticipates 
that  the  four  local  jurisdictions  will 
move  td  submit  atxeptable  zoning  or- 
dinances to  the  Secretary  for  his  ap- 
proval, thus  for  the  first  time  fully 
putting  into  effect  the  mechanisms  for 
control  of  private  development  within 
the  boundaries  of  the  seashore  envi- 
sioned in  the  1964  Seashore  Act. 

Areas  Affected 

These  regulations  are  intended  to 
apply  to  all  privately  owned  lands 
within  the  boundary  of  Fire  Island  Na- 
tional Seashore.  This  includes  lands 
within  the  "exempted  communities" 
delineated  on  the  official  Fire  Island 
National  Seashore  boundary  map 
numbered  OGP-002,  dated  June  1964, 
as  it  may  be  amended  from  time  to 
time,  and  all  other  lands  within  the 
seashore  boundaries  in  Brookhaven 
and  Islip  towns  which  lie  outside  of 
these  communities. 

ZonincMStandards 

Th8  proposed  zoning  standards  set 
forth  below  build  upon  the  foundation 
of  the  original  zoning  standards  pro- 
mulgated in  1966.  but  are  modified 
and  supplemented  to  provide  incn-eased 
protection  for  lands  within  the  sea- 
shore, consistent  with  the  purposes  of 
the  Seashore  Act.  These  standards  re- 
flect the  intent  of  the  Act  to  guide  the 
nature  of  private  development  rather 
than  prohibit  development  altogether. 
The  basic  elements  of  the  standards 
Include  orientation  to  single  family 
residential  use,  strict  control  over  in- 
creased commercial  and  industrial 
uses,  protection  of  the  fragile  primary 
dune  area,  and  limitations  on  popula- 
tion density. 

A  significant  change  in  format  from 
the  existing  zoning  standards  is  the 
elimination  of  the  terms  "Seashore 
District"  and  "Development  District" 
in  the  proposed  standards.  To  elimi- 
nate redundancy  and  increase  the  (Par- 
ity of  the  standards,  these  terms  are 
no  longer  used.  However,  the  distinc- 
tion between  private  lands  within  and 
those  outside  of  the  "exempt  commu- 
nities" is  retained,  as  it  is  clear  that 
the  Act  limits  additional  private  devel- 
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"Improved  property"  (defined  in  para- 
graph (e)  of  this  section),  or  interests 
therein  within  the  boundaries  of  the 
Seashore,  for  so  long  as  the  appropri- 


PROPOSED  RULES 

any  zoning  ordinances  or  amendments 
to  approved  zoning  ordinances  submit- 
ted to  him  which  conform  to  the 
standards  set  forth.  He  may  not,  howv 


Ilneated  on  the  official  Fire  Island  Na- 
tional Seashore  boundary  map  num- 
bered OGP-0002  as  it  may  be  amended 
from  time  to  time,  and  all  other  lands 
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opment  to  only  the  area  within  the 
communities.  The  proposed  regula- 
tions are  il^tended  to  conserve  and  pre- 
serve land  and  water  resources,  conso- 
nant with  the  purposes  of  the  Sea- 
shore Act.  The  regulations  include 
standards  for  acreage,  frontage,  and 
setback  reqxiirements,  maximum  per- 
centage of  lot  occupancy  and  total 
floor  area,  maximum  building  height, 
and  maximum  numbers  of  kitchens 
and  bathrooms  per  residence.  These 
standards  are  intended  to  guide  future 
residential  development  along  environ- 
mentally acceptable  patterns,  to  pre- 
vent over  development  of  building  lots, 
to  preserve  adequate  open  spaces  in 
residential  communities,  to  protect  es- 
thetic values,  to  discourage  multiple 
dwelling  use  of  residential  structures 
designed  for  single  family  uses,  and  to 
lessen  himian  impacts  on  groimd 
water  supply  and  sewage  disposal  sys- 
tems. To  preserve  the  traditional  char- 
acter of  Fire  Island  commimitles  and 
to  protect  environmental  values,  the 
regulations  prohibit  the  construction, 
conversion,  or  expansion  of  multiple 
dwellings  and  guest  houses,  and  the 
construction  of  inground  swimming 
pools.  Increased  commercial  uses  are 
allowed  only  by  special  permit  of  the 
town  or  village  board  under  the  pro- 
posed regulations,  and  such  applica- 
tions will  be  reviewed  by  the  Secretary 
to  determine  whether  proposed  uses 
are  consistent  with  the  purposes  of 
the  Seashore  Act.  The  standards  also 
provide  for  accessory  uses  consistent 
with  the  character  of  the  island  com- 
munities. 

The  proposed  regulations  also  re- 
quire that  the  towns  trnd  villages 
within  the  seashore  have  in  effect 
flood  damage  prevention  regulations, 
subdivision  limitations,  specified  sign 
control  standards,  and  general  envi- 
ronmental protection  controls  on 
burning,  dumping,  and  excavating. 
These  regulations  will  insure  protec- 
tion of  environmental  and  esthetic 
values,  as  well  as  promote  the  public 
health,  safety,  and  general  welfare. 

Reflecting  the  increased  public  and 
scientific  awareness  of  the  important 
protective  fimctions  of  dunes,  the  pro- 
posed standards  require  that  each  of 
the  towns  or  villages  have  in  effect  a 
special  dxme  protection  district  which 
prohibits  construction  in  the  area  ex- 
tending from  the  mean  high  tide  line 
to  40'  landward  of  the  primary  dune 
crest.  This  standard  is  intended  to  pro- 
tect Fire  Island's  fragile  dunes  from 
the  adverse  impacts  of  construction 
and  related  human  activities. 

The  final  element  of  the  proposed 
standards  requires  that  each  of  the 
towns  and  villages  adopt  certain  proce- 
dural standards  which  insure  that  the 
seashore  is  apprised  of  applications  for 
permits  requiring  variances,  and  of  the 


formal  disposition  of  those  applica- 
tions by  the  town  or  village  authority. 
The  general  management  plan  for 
Fire  Island  National  Seashore  suggests 
the  creation  of  a  special  wetlands  dis- 
trict on  Fire  Island.  However,  in  depth 
investigation  of  this  issue  had  led  to 
the  conclusion  that  this  suggestion 
need  not  be  implemented.  The  provi- 
sions of  the  New  York  State  Tidal 
Wetlands  Act  (Article  25  of  the  Envi- 
ronmental Conservation  Law)  are  in- 
tended to  regulate  and  protect  the  use 
of  coastal  wetland  resources.  As 
mapped  by  the  New  York  State  De- 
partment of  Environmental  Conserva- 
tion imder  §661.27  of  the  Tidal  Wet- 
lands-Land Use  regulations,  only  one 
community  on  Fire  Island  contains  a 
significant  wetland,  which  is  the  Clam 
Pond  area  in  Saltaire;  mlnmal  wet- 
lands are  found  in  Point  O 'Woods  and 
Davis  Park.  Sections  661.17  (state- 
ments by  the  public)  and  661.36  (judi- 
cial review)  of  these  regulations,  and 
comparable  provisions  In  the  Tidal 
Wetlands  Act,  are  adjudged  to  provide 
sufficient  opportunity  for  National 
Seashore  involvement  in  wetlands  reg- 
ulation and  protection  of  Fire  Island. 
Therefore  the  proposed  zoning  regula- 
tions do  not  specifically  address  the 
wetlands  issue.  In  addition,  existing 
seashore  authority  to  condemn  prop- 
erty where  variances  are  granted  may, 
in  certain  situations,  provide  addition- 
al protection  for  wetland  lots,  should 
direct  Federal  purchase  be  warranted. 

Public  Participation 

It  Is  the  policy  of  the  Department  of 
the  Interior,  to  the  extent  possible,  to 
permit  public  participation  In  the  rule- 
making processe.  Accordingly,  inter- 
ested persons  are  invited  to  submit 
written  comments,  suggestions,  or  ob- 
jections on  this  proposal.  All  such 
comments  received  will  be  reviewed  to 
determine  wrfether  changes  should  be 
made  in  these  regulations.  Comments 
should  be  directed  to  the  Superintend- 
ent, as  specified  in  the  address  section 
of  this  notice.  In  addition,  the  Super- 
intendent will  be  available  to  meet 
with  interested  individuals  or  groups 
to  discuss  the  proposed  regulations 
during  the  public  comment  period. 

Ibiplementation  Date 

It  is  anticipated  that  the  revised  reg- 
ulations will  become  effective  on  Octo- 
ber 1. 1978. 

Authority 

Section  3  of  the  act  of  August  25, 
1916,  39  Stat.  535,  as  amended  (16 
U.S.C.  3):  Section  3  of  the  act  of  Sep- 
tember 11,  1964.  78  Stat.  930  (16  U.S.C. 
459(e-2):  245  DM-1  (42  FR  12931)  as 
amended,  and  National  Park  Service 
Order  No.  77  (38  FR  7478)  as  amended. 


Drafting  Information 

The  following  persons  participated 
in  the  writing  of  these  regulations: 
Richard  W.  Marks  and  John  P.  Debo. 
Fire  Island  National  Seashore:  and 
Peter  Koff.  Office  of  the  Solicitor, 
Boston,  Mass. 

Note.— The  National  Park  Service  has  de- 
termined that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  September  12, 1978. 

Richard  W.  Marks, 
Superintendent, 
Fire  Island  National  Seashore. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  28  of  Title  36, 
Code  of  Federal  Regulations,  be  re- 
vised as  follows: 


Sec. 
28.1 
28.2 
28.3 
28.4 


Introduction. 
General  provision. 
Development  standards. 
Variances  and  exceptions. 


Authority:  Sees,  of  the  Act  of  Auguist  25, 
1916,  39  SUt.  535.  as  amended  (16  U.S.C.  3); 
sec.  3  of  the  Act  of  September  11,  1964.  78 
Stat.  930  (16  U.S.C.  459(e-2):  245  DM-1  (42 
FR  12931)  as  amended,  and  National  Park 
Service  Order  No.  77  (38  FR  7478)  as  amend- 
ed. 

§  28.1    Introduction. 

(a)  In  administering,  protecting,  and 
developing  the  Pire  Island  National 
Seashore  (hereinafter  also  referred  to 
as  the  Seashore),  and  the  Secretary  of 
the  Interior  (hereinafter  referred  to  as 
the  Secretary),  are  required  to  be 
guided  by  the  provisions  of  the  Act  of 
September  11,  1964  (78  Stat.  928),  and 
the  applicable  provisions  of  the  laws 
relating  to  the  National  Park  System. 
The  Secretary,  further,  may  utilize 
any  other  statutory  authority  availa- 
ble to  him  for  the  conservation  and  de- 
velopment of  natural  resources  to  the 
extent  he  finds  that  such  authority 
will  further  the  purposes  of  the  said 
Act  of  September  11, 1964. 

(b)  To  the  extent  consistent  with  the 
aforesaid  Act  of  September  11,  1964, 
development  and  management  of  the 
Fire  Island  National  Seashore  will  be 
conducted  in  a  manner  to  assure  the 
conservation  of  its  natural  resources 
and  the  widest  possible  public  use,  un- 
derstanding and  enjoyment  of  its  nat- 
ural and  scientific  features.  This  con- 
templates a  brosul  range  of  outdoor 
recreational  activities,  including,  but 
not  limited  to.  hiking,  boating,  swim- 
ming, fishing,  picnicking,  nature  study 
or  beachcombing,  and  any  such  activi- 
ties that  shall  be  compatible  with  wise 
resource  management  and  the  physi- 
cal capabilities  of  the  seashore. 

(c)  The  Secretary  may  not  acquire 
by  condemnation  any  privately  owned 
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standards    for    private    development 
within  the  Seashore. 

(e)  Within  the  scope  of  the  stand- 
ards herein  orescribed  or  as  hereafter 
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(h)  There  shall  be  in  effect  appropri- 
ate regulations  which  lessen  the  po- 
tential for  flood  and  related  erosion 
losses  consistent  with  the  Federal  In- 
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is  acceptable  to  the  Secretary.  If 
through  natural  phenomena  or  causes 
a  lot  or  lots  are  so  diminished  in  size 
that  an  owner  of  property  situated 
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"improved  property"  (defined  in  para- 
graph (e)  of  this  section),  or  interests 
therein  within  the  boundaries  of  the 
Seashore,  for  so  long  as  the  appropri- 
ate local  zoning  agency  shall  have  in 
force  jmd  vplicable  to  such  property 
a  duly  adopted,  valid  zoning  ordinance 
that  is  satisfactory  to  the  Secretary. 
An  exception  to  this  limitation  on  the 
power  of  the  Secretary  to  condemn 
improved  property  shall  be  in  the  ap- 
proximately 8-mile  area  in  the  town  of 
Brookhaven,  from  the  easterly  bound- 
ary of  Davis  Park  to  the  westerly 
boundary  of  the  Smith  Point  County 
Park,  where  the  Secretary  may  ac- 
quire land  or  improvements  by  this 
means  if  he  deems  it  advisable  for  car- 
rying out  the  terms  of  the  Act  of  Sep- 
tember 11, 1964,  or  to  improve  the  con- 
tiguity of  park  land  and  ease  its  ad- 
ministration. Improved  property 
owners  within  such  8-mile  area  have 
certain  elections  under  section  3(e)  of 
that  act  if  their  property  is  taken  for 
these  puirposes.  The  Secretary  may  ac- 
quire, by  condemnation  or  other 
•vneans,  any  beach  or  waters  and  siidh 
adjoining  land  as  he  determines  is  nec- 
essary for  access  to  the  beach  or 
waters.       , 

(d)  [Reserved] 

(e)  As  used  herein,  "Improved  prop- 
erty" means  any  building,  the  con- 
struction of  which  was  begxm  prior  to 
July  1.  1963.  together  with  such 
amount  of  Isuid  on  which  said  building 
is  situated  as  the  Secretary  considers 
reasonably  necessary  to  the  use  of  said 
building  not,  however,  to  exceed  2 
acres  in  the  case  of  a  residence  or  10 
acres  in  the  case  of  a  commercial  or  in- 
dustrial use.  The  Secretary  may  ex- 
clude from  such  "improved  property" 
any  beach  or  waters,  as  well  as  land 
adjoining  such  beach  or  waters,  which 
he  deems  necessary  for  public  access 
thereto. 

(f)  The  regulations  in  this  part  are 
designed  to  establish  minimal  stand- 
ards to  which  local  zoning  ordinances 
for  the  Fire  Island  National  Seashore 
must  conform  if  certain  improved 
properties  and  properties  within  the 
delineated  communities  are  to  be 
exempt  from  acquisition  by  condemna- 
tion. These  standards  are  intended: 

(1)  To  prohibit  new  commercial  or 
industrial  uses  of  aU  property  within 
the  Seashore,  other  than  uses  which 
the  Secretary  considers  are  consistent 
with  the  purposes  of  the  act  establish- 
ing the  seashore:  and. 

(2)  To  promote  the  protection-and 
development  of  the  land  within  the 
Seashore  in  keeping  with  the  purposes 
of  that  act  by  means  of  acreage,  front- 
age, setback  requirements,  and  other 
such  environmental  protection  con- 
trols. 

(g)  Following  promulgation  of  the 
regvilations  in  this  part  in  final  form, 
the  Secretary  is  required  to  approve 
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any  zoning  ordinances  or  amendments 
to  approved  zoning  ordinances  submit- 
ted to  him  which  conform  to  the 
standards  set  forth.  He  may  not,  how-, 
ever,  approve  any  ordinance  or  amend- 
ment thereto  which: 

(1)  Contains  any  provision  that  he 
considers  adverse  to  the  protection 
and  development  of  the  area  compris- 
ing the  Seashore:  or. 

(2)  Fails  to  provide  that  the  Secre- 
tary shaU  receive  notice  of  any  vari: 
ance  granted  under,  or  any  exception 
made  to,  the  application  of  such  ordi- 
nance or  amendment. 

(h)  Nothing  contained  in  the  regula- 
tions in  this  part  or  in  the  zoning  or- 
dinances or  amendments  adopted  pur- 
suant to  such  regulations  for  the  area 
within  the  Seashore  shall  preclude  the 
Secretary  from  exercising  hLs  power  of 
condemnation  with  respect  to: 

(1)  Any  property  not  within  the  defi- 
nition of  "improved  property", 

(2)  Property  within  the  8-mile  area 
between  the  eastern  boundary  of 
Davis  Park  and  the  westerly  boundary 
of  the  Smith  Point  County  Park;  or, 

(3)  Any  other  property— including 
"improved  property"  and  property 
within  the  delineated  communities— if 
the  appropriate  local  zoning  agency 
does  not  have  in  force  and  applicable 
to  such  property,  zoning  ordinances 
that  are  satisfactory  to  the  Secretary, 
or  if  a  property  owner  fails  to  comply 
with  the  conditions,  requirements,  and 
restrictions  contained  in  the  regula- 
tions in  this  part  and  in  zoning  ordin- 
ances approved  by  the  Secretary. 

Nor  shall  these  regulations  preclude 
the  Secretary  from  otherwise  fulfilling 
the  responsibilities  vested  in  him  by 
the  act  authorizing  establishment  of 
the  seashore  or  by  the  Act  of  August 
25. 1916  (39  Stat.  535),  as  amended  and 
supplemented. 

§  28.2    General  proviaions. 

Following  issuance  of  the  regula- 
tions in  this  part,  the  towns  and  vil- 
lages wholly  or  partially  within  the 
Seashore  boundaries  shall  submit  to 
the  Secretary  for  his  approval,  all 
zoning  ordinances  and  amendments 
thereto  which  are  in  force  and  applica- 
ble to  property  within  the  seashore 
and  which  demonstrate  conformity 
with  the  standards  in  the  regulations 
in  this  part.  The  submissions  shafl  in- 
clude any  ordinances  and  amendments 
in  effect  prior  to  the  issuance  of  these 
regulations  which  ^demonstrate  such 
conformity  and  any  that  have  been 
adopted  to  implement  the  regulations 
in  this  part. 

9  28.3    DcTclopment  standards. 

(a)  Definition.  These  standards  shaU 
apply  to  all  privately  owned  lands 
within  the  boundary  of  Fire  Island  Na- 
tional Seashore,  including  lands 
within  the  "exempt  communities"  de- 


lineated on  the  official  Fire  Island  Na- 
tional Seashore  boundary  map  num- 
bered CX3P-0002  as  it  may  be  amended 
from  time  to  time,  and  aU  other  lands 
within  the  Seashore  boimdaries  in 
Brookhaven  and  Isllp  towns  which  Ue 
outside  of  those  communities. 

(b)  Zoning  ordinances  in  effect  or 
adopted  for  lands  within  the  seashore 
boundaries  shall  conform  to  the  gener- 
al and  specific  standards  prescribed  in 
the  regulations  in  this  part,  shall  be 
consistent  with  the  objectives  and  pur- 
poses of  the  Act  of  September  11, 
1964.  (78  Stat.  928).  so  that  to  the 
extent  possible  imder  New  York  law- 
natural  resources  and  values  will  be 
preserved  and  protected  and  any  uses 
within  the  Seashore  will  be  in  accord 
with  the  purposes  of  the  Seashore. 
From  time  to  time  these  standards  will 
be  reviewed  and,  if  necessary,  revised 
through  the  issuance  of  amended  reg- 
ulations. 

(c)  To  implement  the  Act  the  Secre- 
tary of  the  Interior  shall  approve 
zoning  ordinances  submitted  to  him 
which  include  the  following  minimum 
standards: 

(1)  Maximimi  plot  occupancy  not  to 
exceed  25  percent  for  principle  struc- 
tures and  5  percent  for  accessory 
structures  (storage  sheds,  decks,  swim- 
ming pools,  tennis  courts,  etc.),  exclud- 
ing access  walks  and  bicycle  racks, 

(2)  Maximiun  total  floor  area  (in- 
cluding separate  floor  levels),  not  to 
exceed  30  percent  of  the  total  plot 
area, 

(3)  Maximimi  buOding  height  not  to 
exceed  28  feet,  measured  from  average 
ground  level  to  average  roofline  eleva- 
tion (excluding  chimneys,  flagpoles, 
and  other  similar  projections, 

(4)  Maximuim  of  one  kitchen  and 
two  bathrooms  per  residential  struc- 
tiu-e, 

(5)  A  prohibition  on  t^he  construc- 
tion, or  expansion  of  apartment  or 
other  multiple  dwellings  or  (inversion 
of  existing  structures  to  those  pur- 
poses. 

(6)  A  prohibition  on  the  construction 
or  expansion  of  guest  houses,  or  con- 
version of  existing  structures  to  those 
purposes. 

(7)  A  prohibition  on  the  subdivision 
of  plots  into  lots  which  do  not  meet 
the  requirements  of  existing  zoning  or- 
dinances, 

(8)  A  prohibition  on  the  construction 
of  ingroimd  swimming  or  diving  pools. 

(d)  Those  provisions  relating  to  acre- 
age, frontage,  and  setback  require- 
ments contained  Ih  zoning  ordinances 
of  the  towns  of  Brookhaven  and  Islip 
and  of  the  villages  of  Ocean  Beach 
and  Saltaire  which  are  in  effect  on 
Fire  Island  as  of  the  date  of  publica- 
tion in  the  Federal  Register  of  these 
revised  regulations  are  hereby  adopted 
as  the  acreage,  frontage,  and  setback 


FOOAL  lEGISTBt,  VOL  43,  NO.  181— MONDAY,  SETTEMBER  18,  1978 


41418 


notices 


PROPOSED  RULES 


41417 


standards    for    private    development 
within  the  Seashore. 

(e)  Within  the  scope  of  the  stand- 
ards herein  prescribed  or  as  hereafter 
amended,    permitted    principle    uses 
within  residentially  zoned   areas   in- 
clude only  construction  of  detached 
single  family  dwellings  and  churches, 
schools,     community    buildings,     and 
other     such     nonresidential/noncom- 
mercial  structures.  Permitted  accesso- 
ry   uses    within    residentially    owned 
areas  include  only  customary  accesso- 
ry structures  such  as  storage  sheds, 
decks,  ramps,  etc.,  and  offices  for  pro- 
fessional occupations  such  as  physi- 
cians, dentists,  etc.,  provided  such  use 
is  by  the  person  residing  on  the  prem- 
ises, is  incidental  to  residential  use, 
and  does  not  exceed  more  than  %  of 
the  first  floor  area.  Within  commer- 
cially zoned  areas,  construction  of  new 
commercial  and  Industrial  uses  or  ex- 
pansion   or    conversion    of    existing 
structures  for  these  purposes,  shall  be 
permitted  only  by  special  permit  of 
the  town  or  village  board.  All  special 
permit    applications    for    commercial 
and  industrial  uses  will  be  reviewed  by 
the  Secretary  to  determine  whether 
the  proposed  use  is  consistent  with  the 
purposes  of  the  Act  establishing  Fire 
Island  National  Seashore. 

(f)  There  shall  be  in  effect  within 
the  seashore  appropriate  limitations, 
requirements  or  restrictions  upon  the 
burning  of  cover  and  trash,  the  exca- 
vation, displacement,  or  removal  of 
sand,  and  the  dumping,  storing  or 
piling  of  refuse,  materials,  equipment, 
or  other  unsightly  objects  which 
would  detract  from  the  cultural  and 
natural  scene. 

(g)*  Signs  within  the  Seashore  shall 
not  be  self-illumninated;  shall  be  limit- 
ed in  size  to  one  square  foot  in  area  in 
residential  zones  and  limited  to  four 
square  feet  in  are  In  commercial  zones; 
shall  be  limited  in  number  to  one  per 
premises;  and  shall  be  located  on 
premises.  Nonconforming  signs  may 
continue  such  nonconformity  until 
they  are  destroyed,  structurally  al- 
tered, reconstructed,  changed,  or 
moved,  but  the  period  of  such  noncon- 
formity may  not  exceed  2  years  from 
the  date  the  zoning  ordinance  impos- 
ing the  restrictions  contained  in  this 
paragraph  is  approved  by  the  town  or 
village.  Noncommercial  signs  to  be 
used  for  public  information,  orienta- 
tion, or  education  purposes  may  be 
larger,  by  special  permit  of  the  town 
or  village. 


(h)  There  shall  be  in  effect  appropri- 
ate regulations  whidi  lessen  the  po- 
tential for  flood  and  related  erosion 
losses  consistent  with  the  Federal  In- 
surance Administration's  National 
Flood  Insurance  Program  criteria  for 
"Land  Management  and  Use,"  as  set 
forth  in  24  CPR  Part  1910.  subpart  A, 
as  It  may  from  time  to  time  be  amend- 
ed. 

(1)  In  the  area  extending^Jrom  the 
mean  high  tide  line  to  40  feet  land- 
ward of  the  primary  natural  high 
d\ine  crest,  as  defined  by  Fire  Island 
National  Seashore  on  Suffolk  County 
Property  Maps,  section  numbers  491- 
498  (Islip),  002  (Ocean  Beach),  002-004 
(Saltaire),  and  985.70-987  (Brookha- 
ven). there  shall  be  in  effect  zoning 
regulations  which  prohibit  all  con- 
struction, including  new,  structiu-es, 
bulkheads,  piles,  revetments,  decks, 
swimming  pools,  and  other  structiu-es 
or  man  made  dime  stabilization  de- 
vices (excepting  routine  maintenance 
of  existing  structures,  placement  of 
snow  fencing,  or  construction  or  repair 
of  elevated  pedestrian  dune  crossings 
for  general  public  access). 

(j)  It  Is  the  clear  Intention  of  the  act 
authorizing  establishment  of  the  Sea- 
shore that  all  land  within  its  bound- 
aries except  certain  "Improved  proper- 
ty" and  property  within  the  delineated 
communities  (as  defined  in  §  28.3(a)  be 
acquired  by  the  United  States  as  rap- 
idly as  appropriated  funds  sire  made 
available  therefore  and  before  future 
development  occurs.  Accordingly,  un- 
improved property  situated  outside  of 
the  delineated  communities  will  be 
subject  to  acquisition  by  the  Secretary 
by  condemnation  in  the  event  it  is  de- 
veloped by  the  owner  for  any  purpose. 
Additionally,  increased  or  additional 
commercial  or  industrial  usesf  are  pro- 
hibited on  property  situated  outside  of 
the  delineated  conununltles.  Such  de- 
velopments will  likewise  be  subject  to 
acquisition  by  the  Secretary  by  con- 
demnation. 

(k)  No  moving,  alteration,  or  im- 
provement of  existing  residential 
dwellings  or  structures  appurtenant 
thereto  or  beach  clubs  shall  be  permit- 
ted on  property  situated  outside  of  the 
delineated  communities  unless  there  is 
compliance  with  the  acreage,  frontage, 
and  setback  requirements,  the  height 
limitations  and  mayimnm  plot  occu- 
pancy, total  floor  area,  and  other  re- 
quirements contained  in  a  zoning  ordi- 
nance, or  amendment  thereto,  which 


is  acceptable  to  the  Secretary.  If 
through  natural  phenomena  or  causes 
a  lot  or  lots  are  so  diminished  in  size 
that  an  owner  of  property  situated 
outside  of  the  delineated  communities 
would  be  unable  to  comply  with  the 
requirements  prescribed  in  this  para- 
gn^h,  for  moves,  alternations,  or  im- 
provements such  owner  may  file  an 
application  for  a  variance,  as  provided 
In  §28.4.  which  application  will  com- 
mence review  by  the  Secretary  to  de- 
termine whether  or  not  the  proposed 
use  fails  to  conform  to  the  criteria  set 
forth  in  these  regulations  or  in  the 
Act,  and  will,  therefore,  subject  the 
property  to  acquisition  by  condemna- 
tion. , 
§  28.4    Variances  and  exceptions. 

(a)  Zoning  ordinances  or  amend- 
ments thereto,  for  the  area  comprising 
the  Fire  Island  National  Seashore  may 
provide  for  the  granting  of  variances, 
exceptions,  and  special  permits. 

(b)  Towns  and  village  zoning  ordin- 
ances in  effect  on  Fire  Island  shall 
contain  provisions  whereby, 

(DA  copy  of  applications  for  var- 
iances, exceptions  and  special  permits 
are  provided  by  the  local  zoning  au- 
thority to  the  Secretary  within  5 
working  days  of  their  submission  by 
the  applicant.  The  Secretary,  within 
15  working  days  of  the  receipt  of  such 
application,  shall  inform  the  applicant 
and  the  appropriate  locfJ  zoning  au- 
thority whether  or  not  the  proposed 
use  conforms  to  the  criteria  set  forth 
in  these  regulations,  and  will,  there- 
fore, subject  the  property  to  potential 
acquisition  by  condemnation.  If  the 
application  does  not  confrom  to  the 
criteria,  the  Secretary  shall  also 
inform  the  applicant  that  should  the 
application  be  granted,  the  Secretary 
may  seek  to  enjoin  the  development 
and  acquire  the  property  by  condem- 
nation, subject  to  available  funds,  tmd 

(2)  Local  zoning  authorities  provide 
the  Secretary  written  notice  of  the 
dates  and  times  of  public  hearings  to 
be  held  concerning  such  applications. 

(c)  Pursuant  to  section  3(d)  of  the 
Act  of  September  11.  1964.  every 
zoning  ordinance  or  amendment  there- 
of, for  the  area  comprising  the  Fire 
Island  National  Seashore  shall  provide 
that  a  town  or  village  that  approves  or 
disapproves  an  application  for  a  vari- 
ance, exception,  or  special  permit  must 
give  notice  to  the  Secretary  within  5 
working  days  of  such  action. 

[FR  Doc.  78-26164  Filed  9-15-78;  8.45  am) 
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[Docket  32867;  Order  78-9-55] 
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during  the  Priority  and  Nonpriority 
Domestic  Service  Mail  Rate  Investiga- 
tion (docket  23086-2),*  with  modifica- 
tions which  purport  to  take  into  ac- 
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invejtigatioos,  eooimittee  meetinfl*,  agency  dKisions  and  rufings,  delegatioo*  of  authority,  filing  of  petitions  and  opplicationi  and  ogency  statement*  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[6110-01] 
ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  JUOIOAL  REVIEW 
MMHitfl 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  on  Judicial  Review  of  the 
Administrative  Conference  of  the 
United  States,  to  be  held  at  10  a.m.. 
Thursday,  October  5,  1978  In  the 
fourth  floor  conference  room  at  Cov- 
ington and  Burling,  888  16th  Street 
NW.,  Washington,  D.C. 

The  Committee  will  meet  to  discuss 
Professor  Frederick  Davis'  study  of 
whether  or  not  Veterans'  Administra- 
tion determination  should  be  subject 
to  Judicial  review. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  availa- 
ble. Persons  wishing  to  attend  should 
notify  this  office  at  least  2  days  in  ad- 
vance. The  Committee  Chairman,  if  he 
deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting;  any 
member  of  the  public  may  file  a  writ- 
ten statement  with  the  Committee 
before,  during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  Jeffrey  S.  Lub- 
bers. 202-254-7065.  Minutes  of  the 
meeting  will  be  available  on  request. 

Richard  K.  Berg. 

Executive  Secretary. 
September  11, 1978.  | 

[FR  Doc.  78-26182  Filed  9-15-78;  8:45  am] 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Fedarol  Grain  intp«ctien  Service 

e«AIN  STANDARDS 

RaquMt  for  Transfer  of  Detignotien  by  the 
Uibbedi  Grain  Inspection  A  Weighing,  Inc, 
Uibbedc,  Tex. 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice.  j 

SUMMARY:  Notice  that  the  Lubbock 
Grain  Inspection  &  Weighing,  Inc., 
Lubbock,  Tex.,  has  requested  transfer 
of  its  designation  as  an  official  agency 


to  perform  grain  inspection  services 
under  the  authority  of  the  United 
States  Grain  Standards  Act,  as  amend- 
ed, to  Mr.  Raymond  Anthls,  who  has 
filed  an  application  for  such  designa- 
tion. This  notice  also  requests  com- 
ments on  the  proposed  transfer  and 
invites  other  Interested  persons  to 
make  application  for  designation  as  an 
official  agency  at  Lubbock. 

DATE:  Comments  and/or  applications 
by  October  18,  1978. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Edith  A.  Chrlstensen.  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch,  201  14th  Street  SW.,  Room 
2405.  Auditors  Building,  Washing- 
ton, D.C.  20250.  202-447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  seq.) 
(hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  Inspection  system.  Pursu- 
ant to  sections  7  and  7A  of  the  Act. 
the  Administrator  of  the  Federal 
Grain  Inspection  Service  (FGIS)  has 
the  authority  to  designate  any  State 
or  local  governmental  agency,  or  any 
person,  as  an  official  agency  for  the 
conduct  of  all  or  specified  functions 
involved  In  official  Inspection  (other 
than  appeal  inspection),  weighing  and 
supervision  of  weighing  of  grain,  at 
inland  locations  ^^ere  the  Adminis- 
trator determines  th^  is  a  need  for 
such  services  (7  U.SJS.  79  and  79a). 
Under  the  Act,  such  deslKnation  shall 
terminate  trlennlally  but  may  be  re- 
newed in  accordance  with  the  criteria 
and  procedure  prescribed  (7  U.S.C. 
79(gKl)  and  79a(c)). 

The  Lubbock  grain  Inspection  & 
Weighing,  Inc.,  Lubbock,  Tex.,  has  re- 
quested that  its  designation  under  the 
Act  to  operate  as  an  official  agency  at 
Lubbock,  Tex.,  be  transferred  to  Mr. 
rasmiond  Anthis,  the  present  Chief  In- 
spector of  that  agency.  Mr.  Raymond 
Anthls  has  applied  for  designation 
under  section  7(fKl)  of  the  Act  (7 
U.S.C.  79(f)(1))  to  operate  as  the  offi- 
cial agency  at  Lubbock,  Tex.,  to  be 
known  as  the  Lubbock  Grain  Inspec- 
tion &  Weighing.  Inc.  This  application 
does  not  preclude  other  Interested  per- 
sons from  making  similar  application. 

NoTE-Section  7(fK2)  of  the  Act  (7  UJS.C. 
79(f))  provides  that  not  more  than  one  offi- 


cial agency  shall  be  operative  at  one  time 
for  any  geographic  area  as  determined  by 
the  Administrator. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  request- 
ed transfer  of  official  agency  designa- 
tion. All  views  or  comments  should  be 
submitted  in  writing,  in  duplicate,  and 
mailed  to  the  Director's  Office,  Com- 
pliance Division.  Federal  Grain  In- 
spection Service,  201  14th  Street  SW„ 
Room  2405,  Auditors  Building,  Wash- 
ington. D.C.  20250.  not  later  than  Oc- 
tober 18, 1978. 

Under  the  provisions  of  sectioik 
7(fKl).  Interested  persons  are  also 
given  opportunity  to  make  application 
for  designation  to  operate  as  an  offi- 
cial agency  at  Lubbock.  Tex.,  pursuant 
to  the  requirements  in  section 
7(fKl)(A)  of  the  Act.  as  amended  (7 
UJS.C.  79(f)(1)(A))  and  section  26.96  of 
the  regulations  (7  CFR  26.96).  Persons 
wishing  to  apply  for  designation  to  op- 
erate as  an  official  agency  at  Lubbock 
should  contact  the  Compliance  Divi- 
sion. Federal  Grain  InsiTectlon  Service, 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  for  the  ap- 
propriate forms  and  mall  their  appli- 
cations to  the  Director's  Office  at  the 
above  cited  address,  not  later  than  Oc- 
tober 18. 1978. 

Consideration  will  be  given  to  the 
views  and  comments  fUed  and  to  any 
applications  submitted  and  to  all  other 
Information  available  to  the  U.S.  De- 
partment of  Agriculture  before  a  final 
determination  is  made  with  respect  to 
the  official  agency  designation.  All 
views,  comments  and  applications  sub- 
mitted pursuant  to  this  notice  will  be 
made  available  for  public  Inspection  at 
the  above  Office  of  the  Director 
idurlng  regular  business  hours  (7  CFR 
1.27(b)). 

(Sec.  8,  Pub.  L.  94-582,  90  Stat.  2870  (7 
U.S.C.  79);  sec.  9,  Pub.  L.  94-582,  90  Stat. 
2875  (7  U£.C.  79a):  sec.  27.  Pub.  L.  94-582. 
190  Stat.  2889  (7  D.S.C.  74  note).) 

Done  in  Washington.  D.C.  on:  Sep- 
tember 13. 1978. 

Dr.  Gaixiart. 
Acting  Administrator. 

[PR  Doc.  78-26155  FUed  9-15-78;  8:45  am] 


FEDERAL  REGISTBt,  VOL  43,  NO.  1t1— MONDAY,  SEPTEMBER  It,  1971 


41420 


a  notice  and  does  not  file  an  answer 
within  30  days  after  the  service  date  of 
this  order,  or  if  the  timely  answer 
raises  no  material  issue  of  fact,  we 


NOTICES 

7,  1978,  at  1405  Curtis  Street,  Room 
1706,  Denver,  CO  80202. 

Persons  wishing  to  attend  this  meet- 
ing  should    contact   the    Committee 


Regional  Office  of  the  Commission, 
911  Walnut  Street,  Room  3103,  Kansas 
City.  MO.  64106. 
The  purpose  of  this  meeting  is  to 
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[6320-01] 

aVIL  AERONAUTICS  ftOARO 

[Docket  33237] 

CALIFORNIA-ARIZONA  LOW  FARE  ROUTE 
PROCEEDING 

Prekeorins  Conference 

Notice  Is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  will  be  held  on  October  31, 
1978,  at  10  a.m.  (local  time).  In  Room 
1003,  Hearing  Room  A,  Universal 
North  Building.  1875  Connecticut 
Avenue  NW.,  Washington,  D.C. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
six  copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed  stip- 
ulations; (3)  proposed  requests  for  in- 
formation and  for  evidence;  (4)  state- 
ments of  positions;  and  (5)  proposed 
procedural  dates.  The  Bureau  of  Pric- 
ing and  Domestic  Aviation  will  circu- 
late its  material  on  or  before  October 
13,  1978,  and  the  other  parties  on  or 
before  October  24,  1978.  The  submis- 
sions of  the  other  parties  shall  be  lim- 
ited to  points  on  which  they  differ 
with  the  Bureau,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington.  D.C.  Septem- 
ber 13. 1978. 

Frank  M.  Whitiwg, 
Administrative  Law  Judge. 

IFR  Doc  78-26223  FUed  9-15-78;  8:45  ami 


[6320-01] 


[Docket  32665] 


CALJFORNIA/SOUTHWEST.WESTERN  MEXICO 
ROUTE  PROCEEDING 

H#onfiQ 

Notice  Is  hereby  given  that  a  hearing 
In  the  above-entitled  proceeding  will 
t)e  held  on  October  10.  1978.  at  10  a.m. 
(mountain  daylight  time)  in  the  Air- 
port Marina  Hotel,  2910  Yale  Boule- 
vard. Albuquerque.  N.  Mex..  before 
Administrative  Law  Judge  Stephen  J. 
Gross. 

The  issues  Involved  in  this  proceed- 
ing are  discussed  In  order  78-5-69  and 
In  the  report  of  the  prehearing  confer- 
ence, both  of  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  docket 
section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  Septem- 
ber 11, 1978. 

Stephen  J.  Gross. 
Administrative  Law  Judge. 

CFR  Doc.  78-26222  FUed  9-15-78;  8:45  am] 


[6320-01] 

[Docket  32867;  Order  78-9-55] 

REEVE  ALEUTIAN  AMWAYS,  INC 

PetlHen  Fw  Setting  of  Fnir  end  Reasonable 
MaR  Rote;  OrJer  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  13th  day  of  September  1978. 

By  this  order  the  Board  proposes  to 
establish  new  final  service  mail  rates 
for  the  transportation  of  mail  over  the 
intra-Alaska  routes  of  Reeve  Aleutian 
Airways,  Inc.  (Reeve)  for  the  period  on 
and  after  June  17,  1978. 

By    petition    filed    June    14,    1978, 
Reeve  asks  that  the  Civil  Aeronautics 
Board  fix  a  fair  and  reasonable  rate  of 
compensation  for  the  transportation 
of  mail  by  aircraft  on  its  certificated 
routes  consisting  of  a  linehaul  rate  of 
$1  48  per  great-circle  ton-mile  and  a 
terminal  charge  of  $0,146  per  pound 
originated  effective  on  and  after  June 
17,  1978,  the  first  day  of  the  Postal  ac- 
counting period  following  the  filing 
date    of    its    petition.     In    support. 
Reeve  states  that:  (1)  Its  current  line- 
haul  rate  of  96  cents  per  great-circle 
ton-mile  and  terminal  charge  of  12 
cents  per  pound  originated'  were  based 
on  its  operating  results  for  the  year 
ended  September  30,   1975;  and,  (2) 
since  the  fall  of  1975,  its  operating 
costs    have    Increased    substantially. 
Reeve   submits    supportive    economic 
justifications  for  the  requested  rates 
increase  based  on  its  reported  operat- 
ing results  for  the  year  ended  March 
31.  1978. 

In  response  to  a  request  by  the  U.S. 
Postal  Service  (USPS),  the  date  for 
the  filing  of  answers  to  Reeve's  peti- 
tion was  extended  to  August  15,  1978. 
The  USPS  filed  a  timely  answer  pro- 
posing a  dual  element  rate  consistng 
of  a  linehaul  rate  of  93.6  cents  per 
great-circle  ton-mile  and  a  terminal 
charge  of  22.3  cents  per  pound  origi- 
nated effective  on  and  afer  June  17, 
1978.  Reeve  authorized  USP  to  state 
that  it  agrees  the  rates  proposed  are 
fair  and  reasonable.*  The  proposed 
rates  are  derived  from  the  economic 
data  submitted  by  Reeve,  as  adjusted 
by  the  USPS.  In  brief,  USPS  has  re- 
vised Reeve's  mail  service  cost  alloca- 
tions and  excluded  the  Alaska  State 
income  tax. 

The  rates,  proposed  by  USPS  and 
agreed  to  by  Reeve,  are  derived  from 
the  carrier's  reported  operating  results 
for  the  year  ended  March  31. 1978.  the 
methodology  for  allocating  costs  to 
mall  Is  a  combination  of  general  DPFI 
techniques  *  and  procedures  developed 


during  the  Priority  and  Nonpriority 
Domestic  Service  Mail  Rate  Investiga- 
tion (docket  23080-2).*  with  modifica- 
tions which  purport  to  take  into  ac- 
count the  unique  characteristics  of 
Reeve's  intra-Alaska  operations.*  The 
proposed  rates  will  produce  an  esti- 
mated $438,000  additional  annual  mail 
revenue,  an  increase  of  17.4  percent. 

After  review  of  all  the  materials  sub- 
mitted, the  contentions  of  the  parties, 
and  the  rationale  utilized;  the  Board 
believes  that  the  proposed  service  mall 
rates  are  fair  and'  reasonable.*  In 
reaching  this  conclusion,  we  have  con- 
fined our  determination  to  the  partic- 
ular facts  of  this  case  and  do  not  pass 
upon  the  particular  methodology  un- 
derlying the  cost  calculations  used  in 
arriving  at  these  rates. 

Proposkd  Findings  and  Conclusions 

On  the  basis  of  the  foregoing,  the 
Board  tentatively  finds  that  the  fair 
and  reasonable  rate  of  compensation 
to  be  paid  Reeve  Aleutian  Airways, 
Inc.,  by  the  Postmaster  General,  pur- 
suant to  section  406  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  for 
the  transportation  of  mail  by  aircraft 
over  its  routes,  the  facUitles  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  is  the  sum  of  a  line- 
haul  charge  of  93.6  cents  per  great- 
circle  mail  ton-mile  and  a  terminal 
charge  of  22.3  cents  per  pound  origi- 
nated. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a)  and  406 
thereof,  and  the  Board's  procedural 
regiilations.  14  CFR  Part  302, 

1.  We  direct  all  interested  persons, 
and  particularly  Reeve  Aleutian  Air- 
ways, Inc.  and  the  Postmaster  Gener- 
al, to  show  caiise  why  the  Board 
should  not  adopt  the  foregoing  pro- 
posed findings  and  conclusions  and 
fix,  determine,  and  publish  the  final 
rates  specified  above  to  be  effective  on 
and  after  June  17,  1978; 

2.  Further  procedures  shall  be  In  ac- 
cordance with  the  rules  of  practice,  14 
cm  Part  302.  If  a  person  objects  to 
the  rates  or  to  the  related  proposed 
findings  and  conclusions,  he  shall  file 
notice  thereof  within  10  days  after  the 
service  date  of  this  order  and  written 
answer  and  supporting  document 
within  30  days  after  the  service  date  of 
this  order; 

3.  If  no  person  files  notice  of  objec- 
tion within  10  days,  or  if  a  person  fUes 


'Order  78-9-112.  effective  on  and  after 
March  27. 1976. 

•Reeve  has.  however,  reserved  the  right  to 
contest  the  methodology  used  by  USPS 
should  it  find  it  necessary  to  do  so  at  a  later 
date. 

'Domestic  Passenger  Fare  Investigation, 
docket  21866.  sp«dflcally.  the  version  6  up- 


dated cost  methodology  developed  In  phase 

7. 

•Recouping  departure-related  aircraft  op- 
erating cosU,  i.e.,  t&xUng,  ascent  and  decent, 
within  the  terminal  element 

*E.g..  relatively  fencer  ground  handling 
functions  performed  for  enplaning  passen- 
gers and  baggage  as  compared  to  freight 
andmalL 

•The  costs  underlying  the  agreed  rates,  as 
submitted  by  the  parties,  are  set  forth  in 
the  Appendix. 
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1.  Water  Resoxjrces  P»rogram 

A  proposed  fifteenth  aimual  water 
resources  program  has  been  prepared 


NOTICES 

slon's  water  charges  as  well  as  to 
future  users,  and  will  take  effect  the 
firSt  day  of  the  month  following  the 
date   of   deliberate    impoundment   of 
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project  at  the  company's  plant  in 
Robeson  Township,  Berks  County,  Pa 
The  treatment  facilities  will  handle  an 
additional  40,000  gallons  per  day  of 
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a  notice  and  does  not  file  an  answer 
within  30  days  after  the  service  date  of 
this  order,  or  if  the  timely  answer 
raises  no  material  issue  of  fact,  we 
shaU  deem  all  persons  to  have  waived 
the  right  to  a  hearing  and  all  other 
procedural  steps  short  of  an  order 
fixing  final  service  mail  rates  and  the 
Board  may  enter  an  order  incorporat- 
ing the  proposed  findings  and  conclu- 
sions and  fix  and  determine  the  rates 
specified. 

4.  If  a  person  files  a  timely  notice  of 
objection  and  answer  presenting  issues 
for  hearing,  we  shall  limit  the  issues 
going  to  the  establishment  of  the  fair 
and  reasonable  rates  to  those  specifi- 
cally raised  by  such  answers  except  as 
otherwise  provided  in  14  CFR  302.307; 
and 

5.  We  shall  serve  a  copy  of  this  order 
upon  Reeve  Aleutian  Airways,  Inc.  and 
the  Postmaster  GeneraL 

We  shall  publish  this  order  in  the 
Fd)eral  Register. 

By  the  Civil  Aeronautics  Board.*     I 

Phyllis  T.  Kaylor, 
Secretary. 

Reeve  ALEtrriAir  Airwats,  Inc.         | 

Computation  o/Linehaul  and  Terminal  Future 
Period  Rates  Based  on  Reported  Operatinff  RetulU 
/or  the  Year  Ended  Mar.  31, 197t  j 

Linehaul    capacity    costs    assigned    to  I 

mail  ■ $1,995,100 

As  flown  mail  ton-miles „„^.„.„„    3,130,800 

Linehaul  rate  per  ton-mile 0.9M 

Terminal  costs  assigned  to  mail:  ■ 

Departure  related  capacity  costs ..  $310,455 

Taxi  costs : 173.323 

Traffic  servicing  costs 472,908 


Total. 


Pounds  of  mall  originated . 
Terminal  rate  per  pound ... 

Linehaul  costs «.__„ 

Terminal  costs  .......»;...„..„.. 

Total  mail  costs „....„.„ 


g56.6<0 

4,291.6M 
$0,223 

$1,995,100 
950.6S6 

2.951.780 


As  flown  mail  ton-miles 2,130.600 

Mail  cost  per  as  flown  ton-mile $1.3894 

■Includes  return  on  investment  of  12.35  pet  and 
tax  allowance  of  48  pet. 

(FR  Doc.  78-26224  FQed  9-15-78:  8:45  am] 


[6335-01] 

COMMISSION  ON  CIVIL  RIGHTS 

COUNUOO  ADVISOIY  COMUMITTS 

Agwido  and  NetiM  of  OpM  MMtbif 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  n.S.  Commission  on  Clvfl 
Rights,  that  a  planning  meeting  of  the 
Colorado  Advisory  Committe  (SAC)  of 
the  Commission  will  convene  at  9:30 
ajn.  and  will  end  at  1  pjn.  on  October 


NOTICES 

7.  1978,  at  1405  Curtis  Street,  Room 
1706,  Denver,  CO  80202. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain 
Regional  Office  of  the  Commission, 
1405  Curtis  Street,  Denver,  CO  80202. 

The  purpose  of  this  meeting  is  to  fi- 
nalize plans  and  assignments  for  the 
Colorado  SAC's  next  project. 

Dated  at  Washington.  DC,  Septem- 
ber 13, 1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-26216  Filed  9-15-78:  8:45  am] 


[6335-01] 

KANSAS  CITY  ADVISORY  COMMITTEE 
Agenda  and  Netica  of  Op«n  Mooting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Kansas  City  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10  ajn.  and  will  end  at  1  p.m.  on  Oc- 
tober 14,  1978,  Holiday  Inn  Highrise, 
Don  Quixote  Room,  914  Madison, 
Topeka,  Kans.  66607. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission. 
911  Walnut  Street.  Room  3103.  Kansas 
City.  Mo.  64106. 

The  purpose  of  this  meeting  is  to 
review  the  current  program  activity 
and  conduct  program  planning  for 
fiscal  year  1979. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  Septem- 
ber 13. 1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-26218  FUed  9-15-78: 8:45  am] 


*AI1  Members  concurred. 


[6335-01] 

MISSOURI  ADVISORY  COMMITTEE 
Agowda  and  Netico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  UJS.  Commission  on  C^vil 
rights,  that  a  planning  meeting  of  the 
Missouri  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  10 
ajn.  and  will  end  at  2  pjn.  on  October 
20.  1978.  in  the  Hilton  Aln>ort  Plaza 
Inn.  8801  NW.  112th  Street.  Kansas 
City.  MO.  64195. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Central  States 


Regional  Office  of  the  Commission. 
911  Walnut  Street.  Room  3103.  Kansas 
City.  MO.  64106. 

The  purpose  of  this  meeting  is  to 
review  the  status  of  Missouri  rural 
town  project  and  program  planning 
for  fiscal  year  1979. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Septem- 
ber 13. 1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer, 
[FR  Doc.  78-26219  filed  9-15-78:  8:45  am] 


[6335-01] 

NEVADA  ADVISORY  COMMITTEE 
Agondo  and  Notico  of  Opon  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  conference  of  the 
Nevada  Advisory  Committee  will  con- 
vene at  7:30  p.m.  and  will  end  at  rlO:30 
p.m.  on  October  6,  1978,  City  Commis- 
sion Chambers,  Las  Vegas  City  Hall. 
400  Stewart.  Las  Vegas.  Nev.  89101. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee chairperson,  or  the  Western  Re- 
gional Office  of  the  Commission.  312 
North  Spring  Street.  Room  1015.  Los 
Angeles.  Calif.  90012. 

This  will  be  a  symposium  on 
women's  rights  and  responsibilities. 

This  meeting  wUl  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  Septem- 
ber 13. 1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-26217  FHed  9-15-78:  8:45  am] 


[6360-01] 

DELAWARE  RIVER  BASIN 
COMMISSION 

WATER  RESOURCES  PROGRAM  ET  AL 

Public  Hooring 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will 
hold  a  pubUc  hearing  on  Wednesday. 
September  27.  1978.  commencing  at  2 
pjn.  The  hearing  will  be  a  part  of  the 
Commission's  regular  September  busi- 
ness meeting  which  is  open  to  the 
public.  Both  the  hearing  and  the 
meeting  will  be  held  in  the  Hall  of 
Flags  West  Room.  Sheraton  Hotel. 
Seventeenth  and  Kennedy  Boulevards. 
Philadelphia.  Pa.  The  hearing  will  be 
held  on  three  subjects  as  follows: 


1.  Water  Resources  Program 

A  proposed  fifteenth  annual  water 
resources  program  has  been  prepared 
in  accordance  with  section  13.2  of  the 
Delaware  River  Basin  Compact.  The 
program  comprises  a  summary  discus- 
sion of  water  resources  needs  in  the 
Basin,  and  particular  current  condi- 
tions in  water  supply,  pollution  con- 
trol, flood  protection  and  other  func- 
tional aspects  of  water  management 
with  which  the  Commission  is  con- 
cerned. The  program  concludes  with  a 
discussion  of  the  various  projects  to  be 
performed  by  the  Commission  during 
fiscal  year  1979  to  assist  in  satisfying 
water  needs  in  the  basin. 

Copies  of  draft  water  resovirces  pro- 
gram are  available  from  the  Commis- 
sion upon  request. 

2.  Water  Charges— Rate  Change 

In  1964  the  Commission,  acting  on 
behalf  of  the  four  Delaware  Basin 
States,  assumed  the  obligation  to 
repay  the  Federal  Government  the  in- 
vestment cost  allocated  to  water 
supply  in  Federal  reservoirs  construct- 
ed in  the  Delaware  basin.  This  com- 
mitment was  made  in  accordance  with 
the  Water  Supply  Act  of  1958  requir- 
ing that  non-Federal  interests  repay 
water  supply  costs  at  Federal  reser- 
voirs. 

Subsequently,  the  Commission  for- 
mulated a  water  charges  program  that 
applies  throughout  the  basin  to  new 
surface  water  users,  and  to  existing 
surface  water  users  whose  taking  is  in 
excess  of  their  legal  entitlement.  The 
charge  was  determined  to  be  the 
weighted  average  unit  cost  of  water 
supply  stored  in  Federal  reservoirs  on 
behalf  of  the  Commission,  and  was  de- 
signed to  be  recomputed  whenever 
new  or  additional  storage  having  dif- 
ferent unit  costs  was  added  to  the 
system.  The  revenues  thus  obtained 
provide  the  funds  for  annual  repay- 
ment to  the  Federal  Government. 

The  initial  charge,  reflecting  the 
costs  of  the  first  reservoir,  Beltzville. 
was  established  in  1974  at  4  cents  per 
thousand  gallons  for  consumptive  use 
and  four-tenths  of  a  mill  for  noncon- 
sumptlve  use.  The  second  reservoir, 
Blue  Marsh,  will  become  operational 
early  in  1979  and  wiU  have  unit  water 
supply  costs  about  twice  that  of  Beltz- 
ville. The  present  level  of  charges 
must  therefore  be  changed  to  reflect 
the  average  unit  cost  stored  in  both 
reservoirs. 

Accordingly,  the  Commission  pro- 
poses to  amend  its  Administrative 
Manual,  part  III,  Basin  Regulations- 
Water  Supply  Charges,  so  as  to  pro- 
vide that  the  charge  for  water  shall  be 
6  cents  per  thousand  gallons  for  con- 
sumptive use  and  six-tenths  of  a  mill 
for  nonconsumptive  use.  The  new  rate 
will  apply  to  those  surface  water  users 
who  are  now  subject  to  the  Commis- 
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sion's  water  charges  as  well  as  to 
future  users,  and  will  take  effect  the 
firSt  day  of  the  month  following  the 
date  of  deliberate  impoundment  of 
water  supply  in  Blue  Marsh. 

Except  for  an  increase  in  the  unit 
charge  for  water,  as  herein  noticed,  no 
changes  are  proposed  to  be  made  in 
the  Commission's  water  supply 
charges  program.  The  amendment  will 
not  affect  the  existing  legal  entitle- 
ment of  any  water  users  nor  any  other 
terms  or  conditions  of  the  Commis- 
sion's overall  water  charges  program. 

Copies  of  the  Commission's  Basin 
Regulations— Water  Supply  Charges 
are  available  from  the  Commission 
upon  request. 

3.  Project  Review  Applications 

Applications  for  approval  of  the  fol- 
lowing projects  are  pending  before  the 
Commission  as  amendments  to  the 
comprehensive  plan  pursuant  to  arti- 
cle 11  of  the  compact  and/or  as  proj- 
ect approvals  pursuant  to  section  3.8 
of  the  compact: 

1.  Pennsville  Township  (D  78-53  CP). 
Well  water  supply  project  in  Penns- 
ville Township.  Salem  County,  N.J. 
Designated  as  well  No.  5,  the  new  fa- 
cility is  %  replacement  well  and  has  a 
capacity  of  1  million  gallons  per  day. 

2.  Delaware  City  (D  78-70  CP).  Well 
water  supply  project  to  augment 
public  water  supplies  in  Delaware 
City,  New  Castle  County.  Del.  Desig- 
nated as  well  No.  3,  the  new  facility  is 
capable  of  yielding  450,000  gallons  per 
day. 

3.  City  of  New  Castle  (.D  78-71  CP). 
Well  water  supply  project  to  augment 
public  water  supply  in  the  city  of  New 
Castle,  New  Castle  County,  Del.  Desig- 
nated as  the  FrenchtOT^Ti  Road  well, 
the  new  facility  is  capable  of  yielding 
720,000  gallons  per  day. 

4.  Town  ofMiddletown  (D  78-64  CP). 
Well  water  supply  project  in  Middle- 
town,  New  Castle  County,  Del.  Desig- 
nated as  wells  No.  8  and  9,  the  new  fa- 
cilities are  replacement  wells  and  have 
capacities  of  430,000  gallons  per  day 
and  275,000  gallons  per  day,  respec- 
t'ivcly* 

5.  Dublin  Water  Co.  (D  76-63  CP).  A 
well  water  supply  project  to  augment 
public  water  supplies  in  the  company's 
service  area  in  Upper  Dublin  Town- 
ship, Montgomery  County,  Pa.  The 
application  is  for  approval  to  withdraw 
600,000  gallons  per  day  from  well  No.  5 
and  to  increase  the  total  average  with- 
drawal from  all  sources  to  1.2  million 
gallons  per  day.  Adjudicatory  hearings 
on  this  application  have  been  held  by 
the  Commission  and  a  report  of  the 
hearing  officer  filed  on  June  2,  1978. 
The  application  and  the  recommenda- 
tions of  the  Hearing  Officer  will  be 
considered  by  the  Commission. 

6.  Crompton  and  Knowles  Corp.  (D 
78-38).  Ap  industrial  waste  treatment 
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project  at  the  company's  plant  In 
Robeson  Township.  Berks  County,  Pa 
The  treatment  facilities  will  handle  an 
additional  40,000  gallons  per  day  of 
waste  currently  disposed  of  by  ocean 
dumping.  Combined  with  the  existing 
discharge,  a  total  of  approximately 
340.000  gallons  per  day  will  discharge 
to  the  Schuylkill  River. 

7.  Crown  American  Corp.  (.D  78-65). 
A  sewage  treatment  plant  to  serve  the 
proposed  Schuylkill  Shopping  Mall, 
New  Castle  Township,  SchuylldU 
Coimty,  Pa.  The  facility  will  provide 
removal  of  90  percent  BOD  and  88 
percent  suspended  solids  from  an  aver- 
age wastewater  flow  of  about  50,000 
gallons  per  day.  Treated  effluent  will 
discharge  to  Kaufman  Run,  a  tribu- 
tary of  the  Schuylkill  River. 

8.  Crown  Zellerbach  Corp.  (D  78-69). 
Well  water  supply  project  for  use  at 
the  corporation's  plant  in  New  Castle, 
New  Castle  County,  Del.  Designated  as 
well  No.  7,  the  new  facility  is  a  re- 
placement well  that  is  capable  of 
yielding  360,000  gallons  per  day. 

9.  Shell  Chemical  Co.  (D  77-78).  Re- 
placement of  a  well  water  supply  proj- 
ect at  the  company's  facilities  in  Law- 
rence Township,  Mercer  County,  N.J. 
Existing  well  No.  2  will  be  replaced  by 
a  new  facility  providing  a  yield  of 
88,000  gallons  per  day. 

10.  lonac  Chemical  Co.  ID  77-23). 
Waste  treatment  project  at  the  compa- 
ny's plant  in  Pemberton  Township. 
Burlington  County,  N.J.  New  waste 
treament  facilities  will  be  constructed 
to  provide  removal  of  90  percent  BOD 
from  a  wastewater  flow  of  1.8  million 
gallons  per  day.  Treated  effluent  will 
discharge  to  the  Rancocas  Creek. 

11.  National  Railroad  Passenger 
Corp.  (Amtrak)  (D  77-105).  An  indus- 
trial waste  treatment  facility  at  the 
company's  locomotive  fuel  handling 
and  containment  facilities  at  30th  and 
Race  Streets  in  Philadelphia,  Pa.  The 
oil  separation  facilities  will  provide  for 
a  wastewater  flow  of  144,000  gallons 
per  day.  Effluent  will  discharge  to  the 
Schuylkill  River  by  way  of  existing 
storm  sewers. 

12.  B.P.  OH  Co.,  Inc.  iD  76-124).  A 
secondary  wastewater  treatment  facili- 
ty at  the  company's  refinery  in 
Marcus  Hook,  Delaware  County.  Pa. 
Biological  treatment  processes  will 
provide  removal  of  90  percent  of  BOD 
from  an  average  wastewater  flow  of 
2.9  million  gallons  per  day.  Treated  ef- 
fluent will  discharge  to  Marcus  Hook 
Creek. 

13.  Seabrook  Bros.  &  Sons,  Inc.  (D 
78-8).  A  waste  treatment  project  at 
the  company's  vegetable  processing  fa- 
cility in  Upper  Deerfield  Township, 
Cumberland  County,  N.J.  Vegetable 
processing  and  cooling  water  are 
screened  prior  to  ultimate  discharge 
on  a  56-acre  spray  field.  Approximate- 
ly 4.3  million  gallons  per  day  will  be 
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processed    through    this    waste    dis- 
charge system. 
14.  Yardley  Ball  Corp.  (D  78-S4X  A 


NOTICES 

stitute  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
humum  environment,  within  the  mean- 


SUMMARY:  The  office  of  competition 
of  the  Department  of  Energy  (DOE) 
gives  notice  of  a  public  hearine  and 


subsidize  the  sale  of  such  motor  fuel 
at  retail  or  wholesale  with  profits  ob- 
tained from  other  operations.  Section 
301(b)  of  the  Act  specifies  that  the 
study  shall  examine: 


NOTICES 

If  warranted  by  the  public  comments 
that  are  received,  the  Office  of  Com- 
petition will  revise  the  report  before 
transmitting  it  to  the  Congress  as  re- 
quired under  the  Act. 
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tion  at  the  hearing.  The  request 
should  contain  a  phone  number  where 
you  may  be  contacted  through  the  day 
before  the  hearing.  Since  it  may  be 
necessary  to  limit  the  number  of  per- 
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processed  tlirough  this  waste  dis- 
charge system. 

14.  Yardley  BaU  Corp.  (D  78-541  A 
water  supply  project  at  the  compansr's 
facility  in  Yardley.  Bucks  County,  Pa. 
Approximately  190.000  gallons  per 
work  day  of  water  will  be  withdrawn 
from  the  Delaware  River  and  used  for 
noncontact  cooling  processes  prior  to 
discharge  back  to  the  river. 

Documents  relating  to  the  above- 
listed  applications  may  be  examined  at 
the  Commission's  office. 

Persons  wishing  to  testify  on  any  of 
the  topics  referred  to  in  this  notice  are 
requested  to  notify  the  Secretary  to 
the  Commission  prior  to  the  hearing, 
telephone  609-883-9500. 

W.  Briktoh  Whitall, 
Secretary. 
Seftehber  8, 1978. 

(FR  Doc.  78-26183  Filed  9-15-78;  8:45  am] 


[312S-01] 

DEPARTMENT  OF  ENERGY 

Economic  Ko^ulotofy  Aomtnistfonofi 

COLUMBU  IN6  CO».  AND  CONSOUDATEO 
SYSTEM  LNO  CO. 

[ERA  Docket  No.  78-004-LNO] 

InfMit  To  Prspars  on  EnvireiMncnttri  Impact 

Stofsn#iiff 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  intent  to  prepare 
an  environmental  impact  statement 
(EIS)  in  connection  with  an  applica- 
tion to  import  liquefied  natural  gas 
from  Iran  through  existing  facilities 
located  at  Cove  Point,  Md.  i 

SUMMARY:  The  Economic  Regtfla- 
tory  Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  gives 
notice  of  its  intent  to  prepare  an  EUS 
as  part  of  its  evaluation  of  the  Joint 
application  of  Columbia  LNO  Corp. 
and  Consolidated  System  LNO  Co.  to 
import  liquefied  natural  gas  (LNO) 
from  Iran. 

SUPPLEMENTARY  INFORMATION: 
ERA  is  considering  the  Joint  applica- 
tion (ERA  docket  No.  78-004-LNG)  for 
authorization  to  import  LNO  into  the 
United  States  under  section  3  of  the 
Natural  Gas  Act,  as  announced  by 
ERA  at  43  FR  31962  (July  24. 1978). 

The  application  involves  more  than 
a  40-percent  increase  in  the  volume  of 
LNO  presently  authorized  at  the  Cove 
Point  facility,  with  an  associated  In- 
crease in  the  number  of  LNO  tanker 
deliveries.  No  onsite  construction  is 
anticipated.  Applicants  state  that  a 
relatively  short  pipeline  connection 
will  be  built  in  Loudoun  County,  Va. 
Since  the  initial  annoimcement,  DOE 
has  determined  that  the  issuance  of 
an  order  in  this  proceeding  would  con- 
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stltute  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment,  within  the  mean- 
ing of  section  102(2)(C)  of  the  Nation- 
al Environmental  Policy  Act  of  1969. 
42  U.S.C.  6.  4321  et  seq.  Accordingly, 
ERA  intends  to  prepare  an  EIS. 

Interested  persons,  agencies,  and  or- 
ganizations desiring  to  submit  com- 
ments or  suggestions  for  consideration 
in  connection  with  the  preparation  of 
this  EIS  are  invited  to  do  so.  DOE  en- 
courages commenters  to  respond  as 
soon  as  possible  in  order  that  sugges- 
tions may  be  reflected  in  the  scope  of 
the  EIS.  Upon  completion  of  the  draft 
EIS,  its  availability  will  be  annoimced 
in  the  Federal  Register,  at  which 
time  public  comments  will  again  be  so- 
licited. All  comments  will  be  available 
for  public  inspection  in  the  Natural 
Gas  Branch  Docket  Room,  Room  6317, 
2000  M  Street  NW.,  Washington,  D.C. 
20461,  between  the  hours  of  8  a.m.  and 
4:30  pjn.,  Monday  through  Friday 
except  Federal  holidays. 

ADDRESS  FOR  COMMENTS:  Finn 
K.  Neilsen,  Director,  Import/Export 
Division,  Economic  Regulatory  Admin- 
istration, 2000  M  Street  NW.,  Room 
6318.  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

P'inn  K-  Neilsen,  Director,  Import/ 
Export  Division,  Economic  Regiila- 
tory  Administration,  2000  M  Street 
NW.,  Room  6318,  Washington,  D.C. 
20461,  telephone  202-254-9730. 
Janine  Landow-Esser,  Office  of  Gen- 
eral Counsel,  20  Massachusetts 
Avenue  NW.,  Room  8217,  Washing- 
ton, D.C.  20461,  telephone  202-376- 
4266. 

Carol  Borgstrom.  Office  of  Environ- 
ment, 12th  and  Pennsylvania 
Avenue  NW.,  Federal  Building. 
Room  7119,  Washington,  D.C.  20461, 
telephone  202-566-9760. 

Issued  in  Washington,  D.C,  on  Sep- 
tember 11, 1978. 

Barton  R.  House, 
Assistant   Adviinistrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 
[FR  Doc.  78-26105  Filed  9-15-78;  8:45  am] 


[3128-01] 

OffiM  of  PeHcy  and  Evahwtion 

MOTOR  FUEL  MARKETING  UNDER  TITLE  III  OF 
THi  PETROLEUM  MARKETING  PRAOICES  Aa 

Study  of  S«b»idization 

AGENCY:  Office  of  Competition,  De- 
partment of  Energy. 

ACmON:  Notice  of  public  hearing  and 
opportunity  for  written  comment. 


SUMMARY:  The  office  of  competition 
of  the  Department  of  Energy  (DOE) 
gives  notice  of  a  public  hearing  and 
opportunity  for  submission  of  written 
comments  concerning  the  study  which 
the  Secretary  of  Energy  is  required  to 
conduct  under  title  III  of  the  recently 
enacted  Petroleum  Marketing  Prac- 
tices Act.  As  required  by  statute,  this 
study  will  examine  the  extent  to 
which  producers,  refiners,  and  other 
suppliers  of  motor  fuel  subsidize  the 
sale  of  motor  fuel  at  retail  or  whole- 
sale with  profits  obtained  from  other 
operations,  as  well  as  other  related 
issues.  The  purpose  of  this  proceeding 
is  to  obtain  comments  on  the  issues  in- 
volved in  this  study  and  the  manner  in 
which  the  study  should  be  conducted. 

DATES:  Requests  to  speak  on  or 
before  September  29,  1978,  4:30  p.m. 
Oral  statements  due  on  or  before  Oc- 
tober 5,  1978.  4:30  p.m.  Hearing:  Octo- 
ber 6,  1978,  9:30  a.m.  Written  com- 
ments due  on  or  before  October  16, 
1978,4:30  p.m. 

ADDRESSES:  Send  requests  to  speak, 
oral  statements,  and  written  com- 
ments to:  Office  of  Public  Hearing 
Management.  Department  of  Energy, 
Room  2313,  Box  VK.  2000  M  Street 
NW.,  Washington,  D.C.  20461.  Hearing 
location:  Room  2105,  2000  M  Street 
NW.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Lane  (Office  of  Competi- 
tion), Policy  and  Evaluation.  20  Mas- 
sachusetts Avenue  NW„  Room  7127, 
Washington,  D.C.  20545,  202-376- 
9495. 

Robert  C.  Gillette  (Hearing  Proce- 
dxires).  Department  of  Energy,  2000 
M  Street  NW.,  Room  2214B,  Wash- 
ington, D.C.  20461,  202-254-5201. 

Judith  Garfield  (Office  of  the  Gen- 
eral Counsel),  Department  of 
Energy,  12th  and  Pennsylvania 
Avenue  NW.,  Room  7134,  Washing- 
ton, D.C.  20461,  202-566-2085. 

SUPPLEMENTARY  INFORMATION: 
I.  Background, 
n.  Plans  for  conducting  the  study. 

III.  Specific  comments  requested. 

IV.  Public  hearing  and  comment  proce- 
dures: 

A.  Written  comments 

B.  Public  hearing. 

L  Backgroxtni) 

Section  301(a)  of  the  Petroleimi 
Marketing  Practices  Act,  Pub.  L.  95- 
297  (the  "Act"),  enacted  on  June  19, 
1978,  provides  that  the  Secretary  of 
Energy,  in  consultation  with  the 
Chairman  of  the  Federal  Trade  Com- 
mission and  the  Attorney  General  and 
other  agencies  as  the  Secretary  deems 
approprate,  shall  conduct  a  study  of 
the  extent  to  which  producers,  refin- 
ers, and  other  suppliers  of  motor  fuel 
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dom  of  Information  Office.  Room 
2107,  Federal  Building.  13th  and  Penn- 
sylvania Avenue  NW.,  Wasliington, 
D.C,  between  the  hours  of  8  ajn.,  and 
4:30   p.m.,   Monday    through   Friday. 


^r/%11    vmavr  T\iiv^VtacA   a    a^w 
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year  vehicle  or  engine  from  distribut- 
ing such  fuels  or  fuel  additivies  In 
commerce  after  September  15,  1978. 
Section  211(f)(4)  permits  the  Adminis- 
trator to  grant  a  waiver  of  any  section 


t%t  -1  /#\ 


waiver,  and  I  deny  the  requested 
waiver  for  MMT.  ^  All  section  211(f) 
prohibitions  and  limitations  pertain- 
ing to  MMT  remain  in  effect.  In  order 
to  prevent  dislocation  in  the  market- 


-k.^X«CW14.1— .. 
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subsidize  the  sale  of  such  motor  fuel 
at  retail  or  wholesale  with  profits  ob- 
tained from  other  operations.  Section 
301(b)  of  the  Act  specifies  that  the 
study  shall  examine: 

(1)  The  role  of  vertically  Integrated 
operations  in  facilitating  subsidization 
of  sales  of  motor  fuel  at  wholesale  or 
retail; 

(2)  The  extent  to  which  such  subsi- 
dization is  predatory  and  presents  a 
threat  to  competition; 

(3)  The  profitability  of  various  seg- 
ments of  the  petroleum  Industry; 

(4)  The  Impact  of  prohibiting  such 
subsidization  on  the  competitive  via- 
bility of  various  segments  of  the  petro- 
leum Industry,  on  prices  of  motor  fuel 
to  constuners  and  on  the  health  and 
structure  of  the  petroleimi  industry  as 
a  whole;  and 

(5)  Such  other  matters  as  the  Secre- 
tary considers  appropriate. 

Under  section  301(d)(1)  of  the  Ac*, 
the  Secretary  shall  report  to  the  Con- 
gress the  results  of  this  study,  togeth- 
er with  such  recommendations  for  leg- 
islative action  and  such  statistical  evi- 
dence as  he  considers  appropriate, 
within  18  months  after  the  date  of  en- 
actment of  the  Act. 

In  conducting  this  study,  the  Secre- 
tary Is  required  under  the  Act  to  give 
appropriate  notice  and  afford  interest- 
ed persons  an  opportimity  to  present 
written  and  oral  data,  views,  and  argu- 
ments concerning  the  study. 

II.  Plans  for  Conducting  the  Study 

Within  the  DOE,  the  Office  of  Com- 
petition In  the  Office  of  Policy  and 
Evaluation  will  conduct  the  study  of 
motor  fuel  marketing  subsidization  re- 
quired by  the  Act.  At  the  present  time, 
the  office  of  competition  plans  to  con- 
duct the  study  in  the  following 
manner. 

Following  the  hearing  and  opportu- 
nity for  public  comment  announced  in 
this  notice,  the  Office  of  Competition 
will  undertake  to  collect  relevant  eco- 
nomic information  on  potential  subsi- 
dization and  on  the  profitability  and 
competitive  viability  of  various  seg- 
ments of  the  petroleum  industry. 
While  existing  data  sources  will  be 
used  to  the  maximum  extent  possible, 
it  will  also  be  necessary  to  obtain  new 
Information  from  both  integrated 
companies  and  coqipanies  that  sell 
motor  fuel  at  the  wholesale  and  retail 
level.  The  Energy  Information  Admin- 
istration of  the  DOE  will  assist  in 
identifying  and  obtaining  such  infor- 
mation. The  Office  of  Competition 
considers  the  collection  of  needed  data 
to  be  critical  to  the  timing  as  well  as 
the  substance  of  this  study. 

After  collecting  and  evaluating  the 
relevant  data,  the  Office  of  Competi- 
tion will  prepare  a  draft  report  and 
will  hold  public  hearings  and  receive 
written  comments  on  the  draft  report. 


If  warranted  by  the  public  comments 
that  are  received,  the  Office  of  Com- 
petition will  revise  the  report  before 
transmitting  it  to  the  Congress  as  re- 
quired under  the  Act. 

III.  Specific  Couhents  Requested 

The  Office  of  Competition  is  inter- 
ested In  receiving  relevant  conunents 
on  the  interrelated  issues  of  subsidiza- 
tion of  motor  fuel  sales,  functional 
profitability  of  integrated  petroleum 
companies,  and  the  competitive  viabil- 
ity of  various  segments  of  the  petro- 
leum industry.  In  particular,  but  with- 
out limiting  the  scope  of  the  informa- 
tion requested,  the  Office  of  Competi- 
tion would  like  to  receive  specific  com- 
ments on  the  following  matters: 

(1)  In  view  of  the  limited  time  period 
for  conducting  the  study,  what  direc- 
tion should  the  study  take  and  what 
areas  or  issues  should  be  emphasized? 

(2)  What  is  the  most  appropriate 
methodology  to  use  in  conducting  the 
study?  What  information  gathering 
techniques  should  be  used,  and  from 
what  sources  should  information  be 
obtained? 

(3)  What  are  the  potential  problems 
that  may  be  encountered  in  conduct- 
ing the  study  within  the  time  permit- 
ted by  the  Act,  including  any  problems 
Involved  in  gathering  and  evaluating 
relevant  data? 

IV.  Public  Hearing  and  Comment 

Procedures 

A.  written  comments 

You  are  invited  to  submit  written 
views,  data  or  arguments  with  respect 
to  the  proposed  study.  Comments 
should  be  submitted  to  the  address  in- 
dicated in  the  ADDRESSES  section  of 
this  notice  and  should  be  identified  on 
the  outside  envelope  with  the  designa- 
tion "Title  III  Study."  Fifteen  copies 
should  be  submitted.  All  comments  re- 
ceived will  be  available  for  public  in- 
spection in  the  DOE  Reading  Room, 
Room  2107,  Federal  BuUding,  12th 
and  Pennsylvania  Avenue  NW.,  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 

Identify  separately  any  information 
or  data  you  consider  to  be  confidential 
and  submit  it  in  writing,  one  copy 
only.  The  DOE  reserves  the  right  to 
determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  its  determination. 

B.  public  hearing 

1.  Request  procedure.  The  time  and 
place  of  the  public  hearing  are  indict- 
ed in  the  DATES  and  ADDRESSES 
sections  of  this  notice.  If  necessary  to 
present  all  testimony,  the  hearing  will 
be  continued  to  9:30  a.m.  of  the  day 
following  the  date  of  the  hearing.  You 
may  make  a  written  request  for  an  op- 
portimity to  make  an  oral  presenta- 


tion at  the  hearing.  The  request 
should  contain  a  phone  number  where 
you  may  be  contacted  through  the  day 
before  the  hearing.  Since  it  may  be 
necessary  to  limit  the  number  of  per- 
sons making  such  presentations,  you 
should  be  prepared  to  describe  your 
interest  in  this  proceeding;  if  appropri- 
ate, why  you  are  a  proper  representa- 
tive of  a  group  or  class  of  persons  that 
has  such  an  interest;  and  to  give  a  con- 
cise summary  of  your  proposed  oral 
presentation. 

The  DOE  will  notify  each  person  se- 
lected to  be  heard  before  4:30  p.m.  on 
October  3,  1978.  Persons  selected  to  be 
heard  should  submit  100  copies  of 
their  statement  to  the  address  indicat- 
ed in  the  ADDRESSES  section  of  this 
notice  before  4:30  p.m.,  October  5, 
1978. 

2.  Conduct  of  the  hearing.  The 
Office  of  Competition  reserves  the 
right  to  select  the  persons  to  be  heard 
at  this  hearing,  to  schedule  their  re- 
spective presentations,  and  to  estab- 
lish the  procedures  governing  the  con- 
duct of  the  hearing.  The  length  of 
each  presentation  may  be  limited, 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  Representa- 
tives of  the  Federal  Trade  Conmiission 
and  the  Attorney  General  may  be 
members  of  the  hearing  panel.  This 
will  not  be  a  Judicial  or  evidentiary- 
type  hearing.  Only  those  conducting 
the  hearing  may  ask  questions,  and 
there  will  be  no  cross-examination  of 
persons  presenting  statements.  At  the 
conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity, if  he  or  she  so  desires,  to  make 
a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order 
in  which  the  initial  statements  were 
made  and  will  be  subject  to  time  limi- 
tations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  the  hearing  to  the  address  in- 
dicated above  for  requests  to  speak 
before  4:30  p.m.  on  October  5,  1978. 
You  may  also  submit  any  questions,  in 
writing,  to  the  presiding  officer  at  the 
time  of  the  hearing.  The  Office  of 
Competition  or,  if  the  question  is  sub- 
mitted at  the  hearing,  the  presiding 
officer  will  determine  whether  the 
question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  pre- 
sented for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  DOE  will  retain  the 
entire  record  of  the  hearings,  includ- 
ing the  transcript,  which  will  be  made 
available  for  Inspection  at  the  Free- 
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Ethyl  has  presented  data  and  analy- 
sis from  which  it  concludes  that  MMT 
has  no  adverse  effect  on  a  vehicle's  hy- 
drocarbon (HO  emissions."  regardless 
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cle  will  fafl  to  meet  the  emission 
standards  with  respect  to  which  it  has 
been  certified.  Taken  literaUy,  it 
would  require  the  testing  of  every  ve- 
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submitted  data  also  determined  an  ad- 
verse effect  existed  and  quantified  the 
degree  of  confidence  within  which  we 
could  conclude  that  MMT  had  an  ad- 
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dom  of  Information  Office.  Room 
2107,  Federal  Building,  12th  and  Penn- 
sylvania Avenue  NW.,  Washington, 
D.C.,  between  the  hours  of  8  a.m.,  and 
4:30  p.m.,  Monday  through  Friday. 
You  may  purchase  a  copy  of  the  tran- 
script from  the  reporter. 

In  the  event  that  It  becomes  neces- 
sary for  the  DOE  to  cancel  the  hear- 
ing, every  effort  will  be  made  to  pub- 
lish advance  notice  in  the  Fkdehal 
RsGisTKR  of  such  Cancellation.  More- 
over, DOE  will  notify  all  persons 
scheduled  to  testify  at  the  hearing. 
However,  it  is  not  possible  for  DOE  to 
give  actiial  notice  of  cancellations  or 
changes  to  persons  not  identified  to 
DOE  as  participants.  Accordingly,  if 
you  wish  to  attend  the  hearing  you 
should  contact  the  DOE  on  the  last 
working  day  preceding  the  date  of  the 
hearing  to  confirm  that  it  will  be  held 
as  scheduled. 

Issued  in  Washington.  D.C.,  on  Sep- 
tember 13. 1978. 

Harry  L.  Peebles. 
Acting  Director  of  Administration. 
(FR  Doc.  78-26243  PUed  9-15-78:  8:45  am] 
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ENVIRONMENTAL  PROTECTIOIt 
AGENCY 

tOPP-30152;  PRL  954-8] 

PESTICIDE  PtOetAMS 

■•Mipt  vf  Application  To  K«9i«Hf  •  PmNcM* 
Product  Containing  a  Now  Activo  Ingrodlont 

Correction 

In  FR  Doc.  78-24019  appearing  at 
page  38085  in  the  issue  for  Friday. 
August  25,  1978.  in  the  first  column, 
the  ninth  line  should  read  "diethylace- 
taniUde]  which  has  not". 
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M  IE  APPUCATIONS  FOt  MMT  WAIVBI 

Dodtion  of  Mm  Administrator 

I.  iRTROOUCnOlf 

Section  211(fK3)  of  the  Clean  Air 
Act  (Act).  42  U.S.C.  7545(f)(3).  added 
by  the  Clean  Air  Act  Amendments  of 
1977,  Pub.  L.  95-95,  91  Stat.  681.  pro- 
hibits *  manufacturers  of  fuels  and 
fuel  additives  which  are  not  substan- 
tially similar  to  any  fuel  or  fuel  additi- 
vies  utilized  in  the  certification  of  any 
model  year  1975,  or  subsequent  model 


year  vehicle  or  engine  from  distribut- 
ing such  fuels  or  fuel  additivies  in 
commerce  after  September  15.  1978. 
Section  211(fK4)  permits  the  Adminis- 
trator to  grant  a  waiver  of  any  section 
211(f)  prohibition  or  limitation. 
Methylcydopentadlenyl  manganese 
tricarbonly  (BdMT)  *  is  not  substantial- 
ly similar  to  any  fuel  additivies  used  in 
certification  and  is  therefore  prohibit- 
ed unless  a  waiver  is  granted.  * 

The  Administrator  may  waive  the 
section  211(f)  prohibition  or  limitation 
If  he  determines  that  the  applicant  for 
a  waiver  has  established  that  MMT.  a 
specified  concentration  of  MMT,  its 
emission  products,  or  the  emmission 
products  of  a  q>ecified  concentration 
of  MMT.  will  not  cause  or  contribute 
to  the  failure  of  any  emission  control 
device  or  system  (over  the  useful  life 
of  any  vehicle  in  which  such  device  or 
system  is  used)  such  that  the  vehicle 
win  faU  to  comply  with  the  emission 
standards  with  respect  to  which  it  has 
been  certified  under  section  206  of  the 
Act.  The  Administrator  must  grant  or 
deny  a  waiver  within  180  days  from 
the  receipt  of  the  waiver  application 
or  else  the  waiver  will  be  deemed 
granted. 

A  waiver  request  for  MMT  was  re- 
ceived from  the  Ethyl  Corp.  on  March 
17.  1978.  and  the  expiration  of  the  180 
day  review  period  is  September  12, 
1978.  Additional  waiver  applications* 
for  MMT  have  been  received  subse- 
quent to  Ethly's  and  this  decision 
shall  be  equally  applicable  to  them. 
Further,  as  previously  stated  in  the 
"Guidelines  for  Fuel  Additive  Waiv- 
ers," *  this  decision  will  be  applicable 
to  all  manufacturers  of  fuels  contain- 
ing MMT  and  to  all  manufacturers  of 
MMT. 

A  hearing  on  the  Ethyl  waiver  re- 
quest was  held  on  June  27-28.  1978,  in 
Washington.  D.C..  and  the  30-day  com- 
ment period  following  the  hearing 
aided  on  July  28, 1978.* 

n.  SoiocABY  OP  Decision 

I  have  determined  that  the  Ethyl 
Corp.,  et  aL.  have  not  met  the  section 
211(f)(4)  burden  necessary  to  obtahi  a 


•Sec  aiKfXl)  prohibits,  after  Mar.  31. 
1977.  the  first  introduction  into  commerce 
or  increase  in  concentration  of  controlled 
fuels  and  fuel  additivies.  Sec  211(fK2) 
limits,  after  Nov.  30,  1977,  the  use  of  manga- 
nese ad<fitives  in  connections  in  excess  of 
0.0025  gr  of  manganese  per  gaDon. 


*MMT  is  an  octane  enchaning  gasoline  ad- 
ditive currently  in  widespread  use.  The  con- 
centration of  MMT  averaged  over  all  D.S. 
unleaded  gasoline  will  be  about  0.03  gr  of 
manganese  per  gaUon  (g  Mn/gal)  In  1978. 
Ethyl  (I),  report  3,  1.  The  citation  format 
used  in  this  decision  is  explained  in  note  8, 
infra. 

*  California  has  prohibited  after  Sept.  8. 
1977,  the  sale  in  California  of  fuels  contain- 
ing manganese  additives.  See,  13  Cal. 
Admin.  Code  S  2254  (1977). 

♦See  note  6,  infra. 

•43  FR  11258.  Mar.  17,  1978. 

•See,  "MMT  Waiver  Request:  Public 
Hearing,"  43  FR  24742  (1978).  The  public 
docket  (docliet  No.  MSED-2 11(f))  is  availa- 
ble for  public  inspection  in  the  Public  Infor- 
mation Reference  Unit.  EPA.  Room  2922. 
401  M  Street  SW.,  Washington.  D.C.  20460. 


waiver,  and  I  deny  the  requested 
waiver  for  MMT. '  All  section  211(f) 
prohibitions  and  limitations  pertain- 
ing to  MMT  remain  in  effect.  In  order 
to  prevent  dislocation  in  the  market- 
ing of  gasoline,  enforcement  of  the 
section  211(f)(3)  prohibition  on  the 
distribution  in  commerce  of  MMT  and 
fuel  containing  MMT  will  not  com- 
mence for  45  days  from  the  date  of 
this  decision.  This  delay  In  enforce- 
ment will  permit  manufacturers  to  dis- 
tribute in  commerce  MMT  and  gaso- 
line containing  MMT  until  October  27, 
1978. 

Ethyl  has  asked  that  EPA  wait  unit 
the  Coordinating  Research  CouncU 
(CRC)  test  program  is  completed  or 
grant  a  temporary  waiver  prior  to  fi- 
nally acting  on  the  waiver  request.* 
Because  of  the  180-day  period  of 
review.  I  cannot  postpone  action  on 
the  waiver  request  as  Ethyl  suggests. 
To  do  so.  absent  a  final  decision,  would 
automatically  grant  the  waiver.  Fur- 
ther, although  I  may  grant  a  waiver 
conditioned  on  time  or  other  limita- 
tions.* such  granting  of  a  waiver  can 
only  be  done  if  the  requirements  of 
section  211(f)(4)  are  met  by  the  appli- 
cant." Naturally,  Ethyl  is  free  to  reap- 
ply for  a  waiver  whenever  it  beleives 
new  data  Justify  such  reapplicatlon. 


'Ethyl  requested  a  waiver  for  MMT  at 
concentration  levels  of  V^i  and  Vi*  gr  of 
manganese  per  gallon  (g  Mn/gal).  Since  no 
data  at  any  lower  levels  of  usage  nor  any 
means  of  extrapolating  data  to  a  lower  con- 
centration level  was  presented,  a  determina- 
tion cannot  be  made  for  any  concentration 
level  other  than  what  was  requested.  All 
such  applications  requested  a  waiver  for 
MMT  in  concentrations  up  to  Vis  g  Mn/gal 
or  incorporated,  by  reference  Ethyl's  data. 
Therefore,  Vi  g  Mn  per  gallon  was  deemed 
not  to  be  a  concentration  before  the  Agency 
for  waiver  punxtses.  Ethyl  has  in  fact  stated 
that  M  g  Mn  data  are  irrelevant  to  its  appli- 
cation. Ethyl  (III),  IV-2.  Further,  Ethyl  re- 
duced its  reconunended  wiitTinniTn  concen- 
tration from  W  to  Vis  g  Mn/gal  in  1977 
(Ethyl  (T),  1-9)  and  has  stated  that  there  is 
a  concentration  dependent  engine-out  MMT 
effect.  Ethyl  (T),  1-30-34,  101.  Herein  aU 
public  hearing  testimony  will  be  cited  by  in- 
serting a  "T"  between  the  testifier  and  the 
transcript  page  nimiber. 

•Ethyl  application  for  MMT  wavier,  sub- 
mitted Mar.  17,  1978,  cited  herein  as  Ethyl 
(I).  Ethyl  has  also  made  two  other  major 
submittals  on  J\me  19,  1978,  cited  as  Ethyl 
(H)  and  July  28.  1978,  cited  as  Ethyl  (III), 
all  other  submittals  will  be  cited  by  manu- 
facturer and  date;  eg.,  the  General  Motors 
submittal  of  July  27. 1978.  is  cited  GM  (Jiily 
27). 

•"The  Administrator's  waiver  may  be 
under  such  conditions,  or  in  regard  to  such 
concentrations  as  he  deems  appropriate  con- 
sistent with  the  intent  of  this  section."  8. 
Rep.  No.  95-125.  95th  Cong..  1st  Sess.  91 
(1977). 

'•The  Senate  report.  ID.  at  91.  states 
"[T]he  Administrator  (may)  waive  or  condi- 
tionally waive  that  the  prohibitions  estab- 
lished by  (sec  211  (f))  if  the  applicant  hat 
met  the  requirements  of  this  paragraph 
(2ii(/)(  4) )."  (Emphasis  supplied.) 
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meet  the  1.5  HC  standard.**  An  exami- 
nation of  the  submitted  data  reveals 
that  only  the  GM  San  Diego  Taxi 
Fleet  (15   1B77  Chevrolet  Novslr)  and 
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Despite  the  above,  and  although  it  is 
not  required  by  section  211(fX4)  to  do 
so.  EPA  has  gone  forward  and  ana- 

IvTAii  f.Vio  r?aHfnmin  vnlilrlo  liatA  in  rt*>. 


The  raising  of  this  issue  by  Ethyl  is 
confusing  for  it  maintains  that  the 
emission  standard  to  be  used  in  deter- 

tnininff  tVia  nrolirav*  la  4-Ka   1    R  XJ/-*  c^av^^I 
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Ethyl  has  presented  data  and  analy- 
sis from  which  it  concludes  that  MMT 
has  no  adverse  effect  on  a  vehicle's  hy- 
drocarbon (HC)  emissions."  regardless 
of  the  emission  standard  for  which  the 
vehicle  is  designed."  Based  on  oiu" 
analysis  of  the  data  submitted  by 
Ethyl  and  others.  I  find  that  Ethyl 
has  failed  to  establish  that  MMT  will 
not  cause  or  contribute  to  the  failure 
of  any  emission  control  device  or 
system  to  achieve  compliance  by  the 
vehicle  with  emission  standards  with 
respect  to  which  it  has  been  certified. 
In  addition,  and  although  not  required 
by  section  211(fK4).  I  have  determined 
that  MMT  will  cause  or  contribute  to 
the  failure  of  vehicles  designed  to 
meet  the  California  0.41  gram  per  mile 
(gpm)  HC  standard.'* 

ni.  Cause  or  Contributi  To  Failure 
or  EJmissioiv  Standards 

In  order  to  obtain  a  waiver  for  MMT 
the  applicant  must  establish  that 
MMT,  a  specified  concentration  of 
MMT,  Its  emission  products,  or  the 
emission  products  of  a  specified  con- 
centration of  MMT  will  not  cause  or 
contribute  to  the  failure  of  any  emis- 
sion control  device  or  system  (over  the 
useful  Ufe  of  any  vehicle  in  which 
such  device  or  system  Is  used)  to 
achieve  compliance  by  the  vehicle 
with  the  emission  standards  with  re- 
spect to  which  It  has  been  certified 
pursuant  to  section  206  of  the  Clean 
Air  Act.  This  burden,  which  Congress 
has  Imposed  on  the  applicant,  if  inter- 
preted literally,  is  virtually  Impossible 
to  meet  as  It  requires  the  proof  of  a 
negative  propostion,  i.e.,  that  no  vehl- 


"  There  are  three  regulated  automobile 
pollutants:  hydrocarbons  (HC),  carbon  mon- 
oxide (CO),  and  oxides  of  nitrogen  (NOx). 
While  all  of  these  standards  are  relevant  to 
a  determination  of  whether  to  grant  or  deny 
a  waiver,  investigators  into  the  effects  of 
MMT  agree  that  the  primary  emission  prob- 
lem associated  with  MMT  is  HC  emissions. 
GM  (T),  n-4.  GM  (June  23).  part  1.1;  Ethyl 
(T).  1-8,  Ethyl  (I),  report  1.  sec  1,1  and 
report  2,6;  Ford  (T).  n-84;  Chrysler  (T).  U- 
138.  Therefore,  for  this  decision,  the  analy- 
sis was  focused  on  any  HC  emission  effect 
due  to  MMT. 

"See.  e.g..  Ethyl  (HI),  pts.  IV.  V. 

■■This  condiision  was  arrived  at  by  a  tech- 
nical examination  of  the  submittals,  see  sec. 
VI(B),  infra,  and  a  statistical  analysis  of  the 
submitted  data.  see.  sec  VI(A),  infra.  These 
sections  stmmiarize,  "Technical  Analysis  of 
the  Effects  of  MMT  on  Emission  Control 
Systems."  EPA  Emission  Control  Technol- 
ogy EMvlslon,  August  1978,  and  "Character- 
ization Report:  Analysis  of  MMT  Fleet  Data 
to  Characterize  the  Impact  of  MMT  on  Tail- 
pipe Emissions,"  EPA  Mobile  Source  En- 
forcement Division,  September  1978,  cited 
herein  as  Technical  Analysis  and  Character- 
ization Report,  respectively,  and  included  as 
appendices  to  this  decision. 

We  also  examined  vehicles  designed  to 
meet  a  1.5  gpm  HC  standard  and  detected 
an  adverse  effect  although  the  limited 
amount  of  data  prevents  any  conclusions 
with  high  confidence. 


cle  will  fail  to  meet  the  emission 
standards  with  respect  to  which  it  has 
been  certified.  Taken  literaUy.  it 
wotild  require  the  testing  of  every  ve- 
hicle. Recognizing  that  Congress  con- 
templated a  workable  waiver  provision 
some  mitigation  of  this  stringent 
burden  was  deemed  necessary.  For 
purposes  of  the  waiver  provision,  it  is 
recognized  that  reliable  statistical 
sampling  and  fleet  testing  protocols 
could  safely  be  used  to  demonstrate 
that  the  fuel  or  fuel  additive  under 
consideration  would  not  cause  or  con- 
tribute to  failures  of  emission  stand- 
ards by  automobiles  in  the  national 
fleet.  Ethyl  and  a  number  of  others 
have  submitted  fleet  testing  data  in 
support  of  or  In  opposition  to  the 
waiver  request.'* 

Ethyl's  application  rests  principally 
on  the  notion  that  there  Is  no  adverse 
MMT  effect.  Ethyl  also  maintained 
that  MMT  does  not  cause  vehicles  to 
fail  their  emission  standards."  Ethyl 
did  not  evaluate  data  sets  where  the 
control  and  MMT  vehicles  exceeded 
the  emission  standard  to  determine  if 
MMT  may  have  contributed  to  fail- 
ures.'•  An  evaluation  of  all  the  reason- 
ably useable  data  sets,  using  standard 
statistical  methods,  brings  us  to  the 
conclusion  that  MMT  does  cause  or 
contribute  to  the  failure  to  meet  emis- 
sion standards  by  the  fleet  represent- 
ed by  the  data  cars. 

A.  ADVERSE  EMISSIONS  EFFECT 
ATTRIBITTABLE  TO  MMT 

The  statutory  requirements  for  a 
wavier  make  It  necessary  for  the  appli- 
cant to  establish  that  MMT  will  not 
cause  or  contribute  to  failure.  In  order 
to  establish  this,  one  need  only  show 
that  MMT  does  not  have  a  statisticlly 
significant  adverse  emissions  effect. 
However,  our  technical  analysis  has 
concluded  that  there  is  a  high  degree 
of  likelihood  that  an  adverse  effect 
exists.'*  Our  statistical  analysis  of  the 


"Ethyl  has  not  shown  that  its  30  car  test 
fleet  is  representative  of  the  national  In-use 
auto  fleet.  It  has  also  not  made  a  similar 
showing  for  the  oil  company  fleet  described 
in  Ethyl  (I),  report  2. 

*»  "There  clear  language  of  subparagraph 
(f)(4)  thus  prescribes  a  single  criterion  for 
application  of  the  waiver  authorlty-whether 
the  fuel  additive  causes  a  failure  of  the 
emission  control  system  to  meet  the  stand- 
ards under  which  the  vehicle  has  been  certi- 
fied pursuant  to  sec.  206."  (Emphasis  sup- 
plied.) Ethyl  (HI),  m-2. 

'•In  this  decision,  a  reference  to  failure 
means  failure  of  a  vehicle  or  vehicles  to  con- 
form to  the  emission  standards  with  respect 
to  which  they  have  been  designed.  See  note 
39,  infra. 

"Technical  Analysis  at  2, 10.  24.  Our  tech- 
nical analysis  concluded  that  no  catalyst  en- 
hancement occurs,  see  sec.  VI(B)(c),  infra, 
as  contended  by  Ethyl.  Ethyl  (HI),  VH,  thus 
this  alleged  phenomenon  would  not  be  a 
mitigating  factor  of  any  observed  adverse 
effect. 


submitted  data  also  determined  an  ad- 
verse effect  existed  and  quantified  the 
degree  of  confidence  within  which  we 
could  conclude  that  MMT  had  an  ad- 
verse effect. "  It  should  be  noted  that 
even  if  the  data  were  Inconclusive  as 
to  the  effect  of  MMT  on  the  national 
automobile  fleet,  the  applicant  would 
not  have  discharged  the  affirmative 
nature  of  the  burden  which  he  bears 
imder  section  211(f)(4). 

B.  FAILURE  OF  VEHTCr.WS 

Even  if  an  applicant  Is  unable  to  es- 
tablish that  no  adverse  effect  results 
from  the  use  of  fuel  containing  MMT, 
he  may  still  meet  his  burden  under 
section  211(fK4)  by  establishing  that 
an  adverse  effect  will  not  cause  or  con- 
tribute to  a  failure  by  vehicles  to  meet 
their  emission  standards.  A  failure  due 
In  whole  or  in  part  to  the  use  of  fuel 
containing  MMT,  which  occurs  at  any 
time  during  the  useful  life,  of  the  ve- 
hicle is  sufficient  to  deny  a  waiver. 
The  measure  of  failure  is  the  emission 
performance  of  a  vehicle  at  the  tail- 
plpfe.'*  Thus,  it  is  not  necessary  that 
the  failure  be  directly  attributed  to  a 
particular  effect,  such  as  deposit  for- 
mation in  combustion  chsmibers.  or 
the  failure  of  a  particular  element  of 
emission  control  hardware.  It  Is  suffi- 
cient that  tailpipe-out  emissions  fail  to 
meet  certified  emission  standards,  if 
MMT  caused  or  contributed  to  such 
failure. 

IV.  The  Applicable  Ebhssion 
Standard 

Ethyl  has  asserted**  that  the  emis- 
sion standard  which  is  applicable  in 
determining  failtire  is  the  present 
standards  effective  through  the  1979 
model  year.*'  This  assertion  stems 
from  the  language  of  section  211(f)(4) 
which  refers  to  a  vehicle  failing  to 
meet  the  emission  standards  "with  re- 
spect to  which  It  h€u  been  certified 
pursuant  to  section  206"  (emphasis 
supplied).  The  use  of  the  past  tense  Is 
pointed  to  by  Ethyl  to  indicate  that 
section  211(fK4)  is  only  concerned 
with  already  certified  vehicles  (i.e.,  the 
In-use  fleet).  Assuming  this  interpreta- 
tion Is  correct.  Ethyl  and  EPA  are  only 
required  to  be  concerned  with  the  ef- 
fects of  MMT  on  vehicles  certified  to 


"See  sec.  VI.  infra,  and  Characterization 
Report,  22-26. 

'•This  conclusion  is  derived  from  the  leg- 
islative history  of  sec.  211(f).  Conference 
Report.  H.R.  Rep.  No.  95-564.  95th  Cong. 
1st  Sess.  161  (1977). 

"Ethyl  (HI)  at  in-4.  see  also.  Chemetals 
(July  28)  at  2-4. 

"  1.5  gr  per  ml  (gpm)  HC.  Hereafter  the 
grams  per  nxile  units  will  be  omitted.  Fur- 
ther, frequent  use  of  the  phrases  "1.5  HC 
vehicle"  and  "0.41  HC  vehicle"  will  be  made. 
These  phrases  refer  to  vehicles  certified  to 
meet  the^5  gpm  HC  or  the  0.41  gpm  Cali- 
fornia HC  standard,  respectively. 
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on  the  certification  process.  A  one-side 
sign  test  was  used  to  test  the  null  hy- 
pothesis of  no  adverse  MMT  effect  on 


NOTICES 

vehicle  group  was  compared  to  that  of 
the  comparable  clear-fueled  vehicle 
group  using  one-sided  and  Mann- Whit- 
ney tests.  


than    the 
group? 


41427 

matching    clear-fueled    ve^cle 

MigMnVi.gMn 
(percent) 


41426 


meet  the  1.5  HC  standard**  An  exami- 
nation of  the  submitted  data  reveals 
that  only  the  OM  San  Diego  Taxi 
Fleet  (15  1977  Chevrolet  Novas)  and 
two  pairs  of  1977  Chrysler  vehicles 
(318  CID  V-8  and  225  CID)  »  were  de- 
signed and  certified  to  meet  a  1.5  HC 
standard. 

Oiir  mitigation  of  the  burdensome 
"any  vehicle"  criterion  has  been  to 
accept  representative  fleet  data.** 
However,  before  a  waiver  may  be 
granted  EPA  should  be  reasonably  cer- 
tain that  the  flints  are  representative 
of  the  national  fleet.  The  number  and 
type  of  vehicles  designed  and  certified 
on  a  1.5  HC  standard  for  which  there 
were  submitted  data  is  patently  Insuf- 
ficient upon  which  to  base  a  waiver  de- 
cision.'* Ethyl  has  not  demonstrated 
.  that  these  vehicles  represent  the  na- 
tional fleet. 

A  predominant  portion  of  the  sub- 
mitted data  was  derived  from  testing 
California  vehicles  designed  to  meet 
the  California  0.41  HC  standard,  but 
federally  certified  to  meet  the  1.5  HC 
standard.  However,  the  Callfomla  ve- 
hicles utilized  emission  control  tech- 
nology which  is  not  representative  of 
the  national  1.5  HC  fleet  vehicles.** 
The  Inclusion  of  these  vehicles  in  the 
1.5  HC  fleet  data  adds  little  toward 
meeting  the  "any  vehicle"  criterion.*' 
Therefore.  Ethyl  has  failed  to  meet  its 
burden  under  211(fK4)  and  a  waiver 
cannot  be  granted. 


**Thl8  constraint  would  be  related  to 
those  vehicles  certified  under  sec.  206  of  the 
Act  to  Federal  standards.  This  would  in- 
clude the  other  Federal  standards  for  earli- 
er model  years,  but  no  fleet  data  was  pre- 
sented on  such  vehicles. 

**A  complete  description  of  the  GM  San 
Diego  Taxi  Fleet  can  be  found  in  GM  (June 
23).  pt.  2,  45.  The  Chrysler  vehicles  are  de- 
scribed In  Chrysler  (June  28),  hearing  han- 
dout. There  were  additional  1.5  HC  vehicles, 
however  they  were  operated  for  part  or  all 
of  the  accumulated  mileage  on  fuel  contain- 
ing Vfc  gr  of  manganese.  A  description  of  the 
data  received  and  the  data  analyzed  is  con- 
tained in  characterization  report.  3-4.  Ethyl 
has  requested  a  waiver  for  Via  gr  or  Mt  gr 
concentration  levels  and  has  stated  that  H 
gr  data  is  irrelevant  to  its  waiver  request. 
See  note  7,  supra. 

**  Ethyl  has  not  shown  that  its  data  was 
derived  from  representative  fleets.  Our 
analysis,  see.  Technical  Analysis  and  Char- 
acterization Report,  was  done  on  all  of  the 
useable  submitted  data.  We  believe  that  the 
fleets  incorporated  in  this  data  base  are 
more  representative  than  the  Ethyl  fleets 
because  of  the  larger  numbers  of  vehicles 
and  greater  variety  of  vehicles.  We  cannot 
Identify  any  substantial  subgroups  which 
would  bias  our  results  against  MMT. 

"See  Cniaracterization  Report  at  X 

"See  Technical  Analysis  at  45. 

"It  is  conceivable  that  had  Ethyl  been 
able  to  establish  no  effect  on  the  more  "sen- 
sitive" 0.41  vehicles,  it  would  have  lent  some 
support  to  their  position  that  MMT  does 
not  adversely  affect  the  less  sensitive  1.5  HC 
vehicles.  However,  as  is  discussed  below 
MMT  does  have  an  adverse  effect  on  the 
0.41  vehicles.  i 
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Despite  the  above,  and  although  it  is 
not  required  by  section  211(fK4)  to  do 
so.  EPA  has  gone  forward  and  ana- 
lyzed the  California  vehicle  data  to  de- 
termine whether  there  is  an  adverse 
MMT  effect  and  if  so.  whether  such 
effect  will  cause  such  vehicles  to  fail 
to  meet  the  0.41  HC  standard.  Our  in- 
terest in  0.41  HC  technology  is  more 
than  academic.  The  0.41  HC  technol- 
ogy utilized  on  California  vehicles  rep- 
resents a  close  approximation  of  the 
technology  to  be  employed  in  meeting 
the  stringent  1980  Federal  standards." 
Where  the  emissions  technology  is 
available  and  imminent,  and  is  reason- 
ably certain  to  be  applied  in  a  prospec- 
tive model  year,  the  effects  of  MMT 
upon  such  technology  should  be  exam- 
ined. Any  grant  of  a  waiver  for  the 
general  use  of  MMT  would,  due  to  its 
widespread  use.  also  necessitate  the 
use  of  MMT  in  certification.  Thus,  the 
ability  of  the  auto  Industry  to  readily 
produce  vehicles  if  they  are  required 
to  certify  on  MMT  fuels  is  a  very  sig- 
nificant question. 

V.  Design  Changes  and  Sensitive 
Vehicles 

Ethyl  has  contended  that  certain  ve- 
hicles are  "sensitive"  to  the  effects  of 
MMT  **  and  has  suggested  that  modifi- 
cation or  changes  be  made  to  such  ve- 
hicles to  overcome  such  sensitivity. 
Ethyl  offers  no  conclusions  as  to  what 
factors  may  cause  a  vehicle  to  be 
MMT  sensitive  but  does  speculate  as 
to  a  numbei^  of  potential  factors.  *°  In 
response  to  a  niunber  of  vehicle  manu- 
facturer assertions  that  the  only 
manner  to  compensate  for  an  MMT 
effect  is  to  retard  the  spark  (resulting 
in  a  loss  of  fuel  economy).  Ethyl  sug- 
gests a  number  of  changes  that  could 
be  made.** 

The  primary  thrust  of  the  Ethyl  ar- 
gument is  that  should  there  appear  to 
be  a  adverse  MMT  effect  or  should  a 
number  of  vehicles  appear  to  have  an 
unusual  sensitivity  to  MMT.  design 
changes  could  easily  be  performed  as  a 
curative  measure.** 


"In  1980  the  Federal  emission  standards 
become,  0.41  gpm  HC.  7.0  gpm  CO.  and  2.0 
gpm  NOx. 

"Ethyl  cni).  IV-2.  6.  7.  8.  VI-4:  Ethyl  (U). 
report  2.  11.  In  response  to  supplementary 
questions  submitted  to  Ethyl  in  a  letter 
dated  July  7,  1978,  relating  to  the  sensitivity 
of  its  test  fleet  Ethyl  referred  to  section  IV 
of  Ethyl  (III). 

"Ethyl  (H).  report  2.  10-11.  These  factors 
include  the  size  and  shape  of  the  combus- 
tion chamber  "pocicet,"  squish  area,  and  the 
location  of  spark  plug,  intake,  and  exhaust 
valves.  In  fact  Ethyl  admits  that  it  does  not 
know  what  actually  causes  this  sensitivity. 
Ethyl  (T).  1-24. 

"Ethyl  (I),  report  2,  7;  and  Ethyl  (H). 
report  2.  11.  These  recommendations  in- 
clude, redesigning  of  the  exhaust  port 
liners,  higher  valve  spring  loads,  smaller 
valve  contact  seat  area,  and/or  valve  rota- 
tors. 

"EthyKT),  1-129. 


The  raising  of  this  issue  by  Ethyl  is 
confusing  for  it  maintains  that  the 
emission  standard  to  be  used  in  deter- 
mining the  waiver  is  the  1.5  HC  stand- 
ard. All  of  the  vehicles  certified  on 
this  standard  are  currently  In-use  or 
win  be  Introduced  within  the  next  few 
months  (1979  model  year  vehicles). 
However,  modificiations  cannot  be 
made  on  In-use  vehicles  and  further, 
such  modifications  would  be  unneces- 
sary if  MMT  does  not  adversely  affect 
emissions  as  Ethyl  contends. 

The  raising  of  this  issue  is  apparent- 
ly an  attempt  by  Ethyl  to  shift  the 
burden  from  itself  to  the  vehicle  man- 
ufacturing industry.  The  statutory  re- 
quirements for  a  waiver  state  that  the 
applicant  must  establish  that  the  addi- 
tive does  not  cause  or  contribute  to 
any  vehicle's  failure  to  meet  the  emis- 
sion standards  with  respect  to  which  it 
has  been  certified.**  Nowhere  is  there 
the  requirement  that  vehicle  manufac- 
turers must  alleviate  such  failure  by 
modifications. 

If  the  suggested  modifications  are 
offered  to  illustrate  the  vehicle  manu- 
facturer's ability  to  meet  the  1980,  41 
HC  standard  with  MMT  use,  I  must 
cite  the  serious  concerns  raised  by  the 
vehicle  manufacturer's  in  contradict- 
ing this  point.  GM  has  stated  "  that 
neither  it  nor  Ethyl  has  defined  what 
modifications  will  alleviate  an  MMT 
effect  and  the  possibility  of  not  certi- 
fying some  of  its  more  MMT-sensitlve 
engines  would  be  great. 

Ford,**  while  agreeing  that  the  Ethyl 
recommended  changes  would  help  al- 
leviate the  adverse  impact  of  MMT 
use,  concludes  that  it  does  not  know 
what  parameters  to  actually  change. 
Ford  further  states  that  it  cannot 
readily  make  any  changes  to  compen- 
sate for  MMT  usage.  Chrysler  **  states 
that  it  may  be  unable  to  certify  its 
1980  vehicles  on  fuel  using  MMT. 

VI.  EPA  Analysis 

A.  STATISTICAL  ANALYSIS  " 

a.  Advene  HC  Emissions  Effect  In 
order  to  determine  if  MMT-f  ueled  ve- 
hicles manifest  an  adverse  effect  on 
tailpipe  HC  emissions  as  compared  to 
clear-fueled  vehicles,  we  examined 
eight  characteristics  of  the  data  at  0, 
V^t,  and  Vie  g  Mn/gallon.  These  char- 
acteristics were: 

1.  Deferiortifton  factors.  Deteriora- 
tion factors  (DF)  were  calculated  for 
each  vehicle  group  and  fuel.  The  DP  is 
used  in  the  EPA  certification  of  proto- 
type vehicles  and  therefore  helps  to 
evaluate  the  effect  MMT  might  have 


*»See  HJl.  Rep.  No.  950564.  95th  Cong.. 
1st  Sess.  161  (1977). 

»GM  (July  27).  cover  letter. 

"Ford(T).  n-104-107. 

"Chrysler  (July  27). 

"A  complete  discussion  of  the  statistical 
analysis  including  the  data  used  is  located 
in  the  characterization  report. 
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point    in   their   useful   lives.**  Thus. 

were    below   the    10    percent   failure 

ordinating   Research    Council   (CRC) 

when  the  observed  failure  rate  for  a 

level.  For  vehicles  using  Vat  g  Mn  we 

have   uncovered  an  MMT  effect  on 

class  of  vehicles,  at  any  mileage  point 

found  that  3  out  of  4  vehicle  groups 

these  sensors  which  leads  to  a  de- 

durinGr their  useful  lives,  exceeds   10 

exceeded  the  10  oercent  failure  rate 

crease  in  HC  contro1.<*nnon  an  pynmi. 

on  the  certification  process.  A  one-side 
sign  test  was  used  to  test  the  null  hy- 
pothesis of  no  adverse  MMT  effect  on 
DFs. 

2.  Least  squares  regression  slopes. 
Slopes  of  the  least  squares  regressions 
lines  were  calculated  for  each  vehicle 
group  and  fuel.  The  slope  of  each 
MMT  vehicle  group  was  compared  to 
that  of  the  matching  clear-fueled  vehi- 
cle group  to  determine,  using  a  one- 
sided t-test,  the  probability  that  the 
MMT-fueled  vehicle  group  deteriorat- 
ed faster  than  the  clear-fueled  vehicle 
group.  A  one-sided  sign  test  was  used 
to  test  the  hypothesis  that  there  was 
no  adverse  MMT  effect. 

3.  Maximum  percent  of  vehicles  fail- 
ing standard.  The  maximum  percent- 
age of  failing  vehicles  was  determined 
for  each  vehicle  group  and  fuel  over 
the  maximum  mileage  for  which  the 
vehicle  group  was  tested.  The  maxi- 
miun  percentage  failure  of  each  MMT 
vehicle  group  was  compared  to  its 
comparable  clear-fueled  vehicle  group 
by  one-sided  sign  tests. 

4.  Mileage  point  at  which  the  regres- 
sion line  first  exceeds  standard  Using 
the  regression  lines,  the  mileage  point 
at  which  each  MMT  and  clear-fueled 
vehicle  group  first  failed  its  designed 
HC  standard  was  cdmputed.  The  mile- 
age point  for  each  MMT  vehicle  group 
was  compared  to  its  comparable  clear- 
fueled  vehicle  using  a  one-sided  sign 
test. 

5.  Change  in  HC  emissions  from  low 
mile  point  to  50,000  miies.  Data  from 
vehicles  which  had  not  accumulated 
50,000  miles  were  not  used  in  this  anal- 
ysis. The  emission  levels  for  the  low 
and  50,000  mile  points  were  taken  as 
the  average  of  data  points  within  250 
miles  of  the  starting  and  ending  mile- 
ages. The  changes  in  the  emission 
levels  from  low  to  high  mileage  was 
computed  for  each  vehicle  group.  The 
change  in  emission  levels  for  each 
MMT-fueled  vehicle  group  was  com- 
pared to  that  of  the  comparable  clear- 
fueled  vehicle  group  using  one-sided 
sign  and  Mann- Whitney  tests. 

6.  Integral  tailpipe  HC  above  the  ini- 
tial emissions  level  Total  HC  emis- 
sions increase  for  each  vehicle  was 
computed  by  approximate  integration 
using  averages  of  actual  data  points. 
The  total  HC  emissions  increase  for 
each  MMT-fueled  vehicle  group  was 
compared  to  that  of  the  comparable 
clear-fueled  vehicle  group  using  one- 
sided sign  and  Mann- Whitney  tests. 

7.  Change  in  emissions  from  low 
mileage  point  to  5.000  miles.  The  emis- 
sion levels  for  the  low  and  5,000  mile 
points  were  taken  as  the  average  of 
data  points  within  250  miles  of  the 
starting  and  ending  mileages.  The 
changes  In  the  emission  level  from  low 
to  5,000  miles  were  computed  for  each 
vehicle  group  and  fuel.  The  change  in 
emission  levels  for  each  MMT-fueled 
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vehicle  group  was  compared  to  that  of 
the  comparable  clear-fueled  vehicle 
group  using  one-sided  and  Mann- Whit- 
ney tests.  ,        .    . 

8.  Comparison  of  initial  emission 
levels.  The  concern  was  raised  that  dif- 
ferent initial  emission  levels  of  the  dif- 
ferent vehicle  groups  might  mask  any 
MMT  effect.  Therefore,  initial  emis- 
sion levels  were  compared  for  each  ve- 
hicle group  and  fuel.  The  average  ini- 
tial emission  levels  for  each  MMT- 
fueled  vehicle  group  was  compared  to 
the  initial  emission  levels  of  the  com- 
parable clear-fueled  vehicle  group 
using  a  two-sided  Maim- Whitney  test. 

For  each  of  these  measures,  match- 
ing MMT  and  clear-fueled  vehicles 
were  compared  through  the  same 
mileage  interval  point.  We  used  a  total 
of  153  MMT  and  clear-fueled  vehicles, 
whereas  Ethyl's  analysis  was  based 
primarily  on  its  30  car  test  fleet." 
There  was  no  extrapolation  of  data 
beyond  a  vehicle's  maximum  mileage 
interval  point.  Comparisons  were 
tested  for  statistical  significance  by 
one  or  more  tests,  the  t-test,  sign  test, 
or  modified  Mann- Whitney  (rank  sum) 
test. 

The  results  of  this  analysis  are  sum- 
marized below. 

1.  To  what  degree  of  confidence  can  it  be 
stated  that  a  vehicle  fueled  on  MMT  will 
have  a  greater  deterioration  factor  than  its 
corresponding  clear-fueled  vehicle? 

■/!i2  EMnVi.  gMn 
(percent) 
85  88 


Deterioration  factor . 


2.  To  what  degree  of  confidence  can  it  be 
stated  that  a  vehicle  group  fueled  on  MMT 
will  have  a  greater  slope  than  its  corre- 
sponding clear-fueled  vehicle  group? 

•6t  gMnVi€KMn 
(percent) 

Slope »> 98  99 

3.  To  what  degree  of  confidence  can  it  be 
stated  that  at  any  time  during  their  useful 
lives  a  greater  number  of  MMT-fueled  vehi- 
cles will  fail  their  designed  HC  standard 
than  their  corresponding  clear-fueled  vehi- 
cles? 

ViagMnVi.  gMn 
(percent) 
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than    the    matching    clear-fueled    ve^cle 
group? 


Confidence  of  MMT  vehicle  fail- 
ure   „_......._.»...~..~..»..~....."» 


99 


99 


Confidence  of  earlier  MMT  vehi- 
cle failure „.„......_.._«„_».. 


99 


V,, 

gMn",,g 
(percent) 

Mn 

Confidence  of  greater  HC  change 

due  to  IiIMT,  sign  test 

Mann-Whitney  test 

85 
99 

98 
99 

6.  To  what  degree  of  confidence  can  it  be 
stated  that  an  MMT-fueled  vehicle  group 
will  emit  more  total  hydrocarbons  over  its 
useful  life  than  the  corresponding  clear- 
fueled  vehicle  group? 

Kit  gMnV,<  gMn 
(percent) 


Confidence  of  greater  HC  emis- 
sions due  to  MMT.  sign  test 

Mann-Whitney  test .. 


4.  To  what  degree  of  confidence  can  it  be 
stated  that  MMT-fueled  vehicles  will  faU  to 
meet  their  designed  HC  standard  at  a  point 
in  their  useful  life  earlier  than  the  corre- 
sponding clear-fueled  vehicles? 

V,^  gMnVi^gMn 
(percent) 


99 
99 


99 
99 


7.  To  what  degree  of  confidence  can  it  be 
stated  that  an  MMT-fueled  vehicle  group 
will  have  different  initial  emissions  than 
their  clear-fueled  counterparts? 

VSi  gMn ''Kg  Mn 
(percent) 

Confidence  of  difference  in  initial 
emission     for     MMT     vehicle 

Sign  test »  28 

Mann  Whitney  test 0  70 

8.  To  what  degree  of  confidence  can  It  be 
stated  that  the  Increase  in  tailpipe  HC  emis- 
sions from  the  low  mile  point  to  5,000  miles 
will  be  greater  for  an  MMT-fueled  vehicle 
group  than  the  clear-fueled  counterpart? 

■/b>gMnv,<gMn 


99 


Confidence  of  greater  HC  change 

due  lo  MMT.  sign  test 

Jtann-Whilney  test 


(percent) 

99 
97 


82 
90 


From  the  above  results.  I  conclude 
that  MMT  has  a  statistically  signifi- 
cant adverse  HC  emissions  effect  at 
the  Mjs  and  Vis  gram  Mn  per  gallon  use 
levels. 

b.  Failure  of  Vehicles  Attributable  to 
MMT.  In  order  to  determine  if  the 
demonstrated  adverse  effect  will  cause 
or  contribute  to  failure  of  vehicles  to 
meet  their  HC  emission  standards  at 
any  time  during  their  useful  lives,  we 
estimated  the  percent  failure  for  each 
vehicle  group  and  fuel  and  compared 
the  results  of  each  MMT-fueled  vehi- 
cle group  to  its  matching  clear-fueled 
>vehicle  group.  The  analysis  was  per- 
formed looking  at  individual  types  of 
emission  systems  and  then  in  the  ag- 

In  order  to  provide  a  frame  of  refer- 
ence against  which  to  analyze  our 
data,  we  treated  a  failure  as  occurring 
when  more  than  10  percent  of  a  class 
of  vehicles  failed  to  meet  their  de- 
signed  emissions   standard"  at   any 


5.  To  what  degree  of  confidence  can  it  be 
stated  that  the  increase  in  the  tailpipe  HC 
emissions  over  a  vehicle's  useful  life  will  be 
greater  for  the  MMT-fuled  vehicle  group 


"For  a  description  of  the  MMT  test  fleets 
included  in  EPA's  daU  base,  see  character- 
ization report  at  6-12  and  table  17.  EPA  has 
no  reason  to  believe  that  its  database  is  de- 
rived from  fleets  biased  against  MMT. 


"Vehicles  manufactured  for  sale  in  Cali- 
fornia are  designed  to  meet  the  California 
emission  standards  of  .41  gpm  HC.  9.0  gpm 
CO.  and  1.5  gpm  NOx  (1979  standard),  al- 
though' certified  as  meeting  the  Federal 
standards,  e.g.,  1.5  gpm  HC.  Although  sec- 
tion 211(f)(4)  refers  to  the  certified  emission 
standards,  we  have  chosen  to  analyze  the 
California  vehicle  daU  with  respect  to  the 
.41  HC  standard.  This  choice  was  made  be- 
cause vehicles  designed  to  a  .41  HC  standard 
utilize  different  emission  control  technology 
than  vehicles  designed  to  a  1.5  HC  standard. 
Footnotes  continued  on  next  page 


FBOAL  lEOISTBI,  VOL  48,  NO.  181-MONOAY,  SITTEMBf*  18,  1978 


MMT.  As  there  has  been  no  resolution 
of  the  theoretical  basis  of  MMT  sensi- 
tivity, the  classification  of  an  engine 
as   being  sensitive   or   Insensitive   to 
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point  in  their  usefiil  lives.*"  Thus, 
when  the  observed  failure  rate  for  a 
class  of  vehicles,  at  any  mileage  point 
during  their  useful  lives,  exceeds  10 
percent  such  occurrence  constitutes  a 
failure.  In  the  case  where  a  clear- 
fueled  vehicle  class  does  not,  at  a  par- 
ticular mileage  point,  exceed  the  10 
percent  failure  rate,  MMT  would 
cause  failure  if,  at  the  same  mileage 
point,  the  matching  MMT  fueled  vehi- 
cle class  exceeds  the  10  percent  failure 
rate.  Similarly,  in  the  case  where  a 
clear-fueled  vehicle  class  exceeded  the 
10  percent  failure  rate,  at  a  particular 
mileage  point,  MMT  would  be  contrib- 
uting to  failure  of  that  class  if,  at  the 
same  mileage  point,  it  was  found  that 
the  matching  MMT-fueled  vehicle 
class  or  exceeded  the  percent  faUure 
of  the  clear-fueled  vehicle  class  or  ex- 
ceeded the  10  percent  failure  rate  at 
an  earlier  mileage  point  than  the 
clear-fueled  vehicle  class. 

EPA  has  concluded  that  every  vehi- 
cle subject  to  emission  standards  must 
meet  such  standards  throughout  its 
useful  life.*'  The  choice  in  this  in- 
stance of  a  10  percent  criterion  for 
failure  is  consistent  with  that  conclu- 
sion. The  choice  of  a  10  percent  crite- 
rion is  based  on  our  Judgement  of  the 
vehicle  manufacturing  industry's  abili- 
ty to  mass  produce  vehicles  meeting 
applicable  emission  standards  and  to 
iJlow  some  flexibility  due  to  test  vari- 
ations and' unavoidable  production  ab- 
errations." 

1.  Oxidation  catalyst  vehicles  de- 
signed to  meet  the  .41  HC  standard. 
For  vehicles  equipped  with  an  oxida- 
tion catalyst  and  designed  to  meet  the 
.41  HC  standard  we  found  that  9  out 
of  10  vehicle  groups  using  Vat  g  Mn 
fuel  exceeded  the  10  percent  failure 
level  at  some  mileage  point  where  the 
corresponding  clear-fueled  vehicles 
were  below  the  10  percent  level.  Simi- 
larly. H  out  of  20  vehicle  groups  using 
Vis  g  Mn  fuel  exceeded,  at  some  mile- 
age point,  both  the  10  percent  failure 
level  and  the  failure  rate  of  the  clear- 
fueled  vehicles. 

2.  Three-way  catayst  vehicles  de- 
signed for  the  .41  HC  standard.  For  ve- 
hicles equipped  with  three  way  cata- 
lysts, we  foimd  that  5  out  6  vehicle 
groups  fueled  on  Via  g  Mn  fuel  exceed- 
ed the  10  percent  failure  rate  at  some 
point  where  the  clear-fueled  vehicles 


Footnotes  continued  from  last  page 
It  is  believed  that  more  relevant  conclusions 
as  to  the  effects  of  MMT  on  the  various 
technologies  can  be  drawn  from  analyses 
performed  with  respect  to  the  designed 
emission  standards. 

"Useful  life  Is  defined  in  40  CPR  88.077- 
2(b).  pursuant  to  section  202(b)  of  the  Clean 
Air  Act.  as  5  years  or  50,000  miles  whichever 
occurs  first. 

"See  "Selective  Enforcement  Auditing 
Procedures."  41  Fed.  Reg.  31472,  31474 
(1976). 

-Id.  at  31474-76. 


NOTICES 

were  below  the  10  percent  faflure  ordinating  Research  Council  (CRC) 
level.  For  vehicles  using  V&2  g  Mn  we  have  uncovered  an  MMT  effect  on 
found  that  3  out  of  4  vehicle  groups  these  sensors  which  leads  to  a  de- 
exceeded  the  10  percent  faUiu-e  rate  crease  in  HC  (»ntrol.**  Upon  sm  exami- 
level  at  some  point  where  the  clear-  nation  of  the  before  and  after  sensor 
fueled  vehicles  were  below  the  10  per-  change  emissions  data,  MMT  was  ob- 
cent  failure  level.  served  to  affect  the  durabUity  of  the 

3.  1.5  HC  vehicles  ♦*  One  out  of  one  oxygen  sensors  in  the  TWC  systems 

Va*  g  Mn  fueled  vehicle  group  exceed-  tested.*' 

ed  the  10  percent  failure  rate  level  EPA  has  Qoncluded  that  MMT  must 

where   the   clear-fueled   vehicles   are  be  strongly  suspected  of  having  an  ad- 

below  the  10  percent  level.  Two  out  of  verse  effect  on  oxygen  sensor  perform- 

three  vehicle  groups  fueled  on  Vie  g  ance   which   leads   to   increased   HC 

Mn  exceeded  the  10  percent  failure  emissions  from  TWC  systems, 

rate  level  where  the  clear-fueled  vehl-  b.  Combustion  Chamber  Deposits.*' 

cles  were  below  the  10  percent  level  at  Based  on  a  very  limited  amount  of  in- 

the  same  mileage  point.  formation,  it  is  EPA's  opinion  that  the 

Prom  the  above  discussion  we  can  lack  of  an  adverse  effect  on  combus- 
state  with  the  foUowing  confidence  tion  chamber  deposits  due  to  the  use 
that  MMT  will  cause  or  contribute  to  of  MAfT  has  not  been  established.  The 
the  failure  of  vehicles  to  meet  their  only  data  on  combustion  chamber  de- 
designed  emission  standard:  posits  presented  shows  an  adverse  HC 

t^i  K  Mn  v..  g  Mn  emissions  effect  due  to  these  deposits. 

(percent)  C-    Catalyst    Enhancement*'    Ethyl 

.41  Oxidation  catalyst  vehicles 98         99  has  presented  the  opinion  that  MMT 

.41  three  way  catalyst  vehicles 68         89  may  <^use  an  enhancement  of  oxida- 

*f/«*M«!^" "iv •;•••••• tion  catalyst  activity  which  leads  to 

All    vehicles    regardless    of    de-  i^^_^..«j      __i._i     *        *«  i            ^Sn.. 

signed  HC  standard  or  emission  improved    catalyst    efficiency.     This 

controls 99         99  catalyst  enhancement  is  purport^  to 

«No  meaningful  confidence  statements  can  be  ^  *  benefit  Of  the  USe  Of  MMT  and  a 

made  on  the  basis  of  a  single  observation.  Contributing   factor   tOWardS   OVerCOm- 

From  the  above  analysis.  I  conclude  iSfnc^ifhS^ff^i.rSi^f  HC  emls- 

that  MMT  in  fact  causes  or  contrib-  ^' a^  °vfriy^?,Si  "f^^H^"^^**K    .. 

utes  to  failure  of  vehicles  to  meet  tJ^.l^'ff^""?  1*^^  data  submlt- 

their  designed  emission  standards.  J?!  ^nt'tiw^l^o!?^  conclusion  that 

the  catalyst  enhancement  effect  is 
B.  TECHNICAL  ANALYSIS  at  bcst  a  Weak  effect,  which  does  not 
At  the  MMT  waiver  hearing  and  overcome  the  negative  effect  of  MMT 
from  the  submitted  information,  a  o^  engine-out  emissions, 
number  of  technical  issues  were  raised  d-  Catalyst  Plugging.'^Eaxly  work  by 
which  EPA  believes  should  be  ad-  E^hyl,  GM.  Ford,  and  others  showed 
dressed.  Those  technical  issues  were  the  potential  for  catalyst  plugging 
investigated  and.  where  possible,  con-  when  vehicles  were  fueled  with  MMT 
elusions  were  reached  regarding  each  (usually  at  the  1/8  g  Mn  level).*'  Ethyl 
issue.  The  technical  issues  which  were  testified  that  it  had  seen  no  evidence 
addressed  included:  the  effect  of  MMT  of  catalyst  plugging  at  the  1/16  g  Mn 
on  oxygen  (O,)  sensors,  catalsrst  plug-  level."  E^thyl  has  stated  that  catalyst 
ging  due  to  MMT.  MMT  enhancement  plugging  may  occur  because  of  the  ag- 
of  catalyst  efficiency,  vehicle  design  or  glomeration  of  manganese  oxide  parti- 
automotive  components  indicative  of  a  cles  on  catalytic  converters  at  high 
vehicle's  sensitivity  to  MMT,  and  com-  temperatures  with  plugging  tendency 
bustion  chamber  deposits  due  to  MMT  decreasing  at  lower  MMT  concentra- 
and  the  effects  of  such  deposits.  tions  and  lower  temperatures."  Based 
a.  Oxygen  Sensors.**  Oxygen  sensors  on  data  presented  at  the  waiver  hear- 
are  an  important  component  in  the  ing  by  GM.  Ford,  Toyota,  and  CRC.  I 
three-way  catalyst  (TWC)  emission  conclude  that  there  is  increasing  po- 
control  systems  which  have  Recently  tential  for  catalyst  plugging  with  con- 
come  into  increased  use.  Volvo  Intro-  tinned  use  of  MMT." 
duced  a  three-way  catalyst  system  in  e.  MMT  Sensitivity.**  It  has  only 
California  in  1977.  followed  by  Saab,  been  recently  suspected  that  different 
Ford,  and  GM  in  1978.  Most  manufac-  engines  may  have  varied  sensitivity  to 

turers  have  plans  to  use  three-way     

catalyst   technology   to   meet   future  ••Ethyl(T).  I-IOO-IOI. 

stringent  emission  control  standards.  *'CRC(T),  1-204;  Chrysler  (July  27).    . 

Recent    fleet    tests    of    production  *•  See  Technical  Analysis  at  30. 

TWC  systems  by  Ethyl  and  the  Co-  '•See  Technical  Analysis  at  31-35. 

-See  Technical  Analysis  at  37. 
"Ethyl(T).  1-43;  CRC(T).  1-217;  GM(T). 
n-21;  Ford  (T),  n-«5. 
"Ethyl(T),  1-8. 
"Ethyl(T).  1-97. 

»«GM(T),  n-18,  20;  OM  (June  23),  Section 
IV,  110:  Toyota  (July  14);  CRC(T).  1-218; 
Technical  Analysis,  note  9. 
"See  Technical  Analysis  at  42. 


**  Although  we  have  determined  that, 
alone,  the  data  on  1.5  HC  vehicles  is  insuffi- 
cient upon  which  to  grant  a  waiver,  we  have 
analyzed  such  data  individually  for  pur- 
poses of  (x>mpleteness  in  our  ansilysis. 

**For  a  complete  discussion,  see  Technical 
Analysis  at  25-29. 
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for  the  management  plan  include  emphasis 
on:  (1)  I>isi}ersed  recreation  with  recommen- 
dation   for   wilderness   study    for   roadless 
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width.  Adverse  effects  include  the  elimina- 
tion of  most  of  the  benthic  populations  oc- 
cupying the  affected  areas.  About  242  acres 


arOQC      t*}'\     Hicrtorc^H     rt^nmatirtrt     nrith     mini-  #\f     fArvActrlol      ttrV\/tMfa     VioKlfat      nrill     Ka     ro. 


placement  of  riprap,  and  (5)  recreational 
parks  and  trails.  In  addition,  the  existing 
0.4-mile  diversion  channel  in  Ellicott  Creek 
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MMT.  As  there  has  been  no  resolution 
of  the  theoretical  basis  of  MMT  sensi- 
tivity, the  classification  of  an  engine 
as  being  sensitive  or  Insensitive  to 
MMT  has  been  entirely  empirical.  No 
information  has  been  provided  which 
would  allow  an  a  priori  identification 
of  MMT  sensitive  engines. 

VII.  Findings  and  Conclusions 

I  have  determined  that  Ethyl  has 
not  established  that  MMT  at  the  spec- 
ified concentrations  of  1/16  an<l  1/32 
grams  of  manganese  per  gallon  and 
the  emission  products  thereof  will  not 
cause  or  contribute  to  a  f ailvire  of  any 
emission  control  device  or  system 
(over  the  useful  life  of  any  vehicle  in 
which  such  device  or  system  is  used) 
to  achieve  compliance  by  the  vehicle 
with  the  emission  standards  with  re- 
spect to  which  it  has  been  certified 
pursuant  to  section  206  of  the  CHean 
Air  Act. 

Although  not  required  to  do  so  by 
the  Act.  I  find,  based  upon  our  techni- 
cal and  statistical  analyses,  that  MMT 
has  an  adverse  HC  emissions  effect  at 
1/16  and  1/32  grams  of  manganese  per 
gallon  concentrations.  This  effect  was 
found,  with  high  confidence,  for  all  ve- 
hicle groups  in  EPA's  data  base.  The 
limited  amount  of  data  for  1.5  HC  ve- 
hicles also  showed  an  adverse  effect. 
However,  the  data  submitted  for  vehi- 
cles certified  on  a  1.5  HC  standard  is 
by  any  reasonable  standard,  insuffi- 
cient to  meet  the  "any  vehicle"  crite- 
rion of  section  211(f)(4).  I  also  find 
that  MMT  will  cause,  or  contribute  to 
the  failure  of  vehicles  to  meet  their 
designed  HC  emission  standard. 

The  requests  for  waivers  are  denied. 

Dated:  September  11. 1978. 

Douglas  M.  Costle. 
Administrator. 

[FR  Doc.  78-26096  Piled  9-18-78;  8:45  am] 
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FEDERAL  INSEaiCIDE,  FUNGIODE,  AND  RO- 
DENTICIDE  AO  SCIENTIFIC  ADVISORY 
PANEL 


Open  Mvating 

AGENCY:    Office    of    Pesticide    Pro- 
grams,     Environmental      Protection 
Agency  (EPA). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  one-day 
meeting  of  the  Federal  Insecticide. 
Fungicide,  and  Rpdenticide  Act 
(FIFRA)  Scientific  Advisory  Panel 
from  9:30  a,m.  to  4:30  p.m.  on  Tuesday. 
October  3.  1978.  The  meeting  will  be 
held  in  Room  1112A,  Crystal  Mall, 
Building  No.  2.  1921  Jefferson  Davis 


Highway.  Arlington,  Va.,  and  will  be 

open  to  the  public. 

FOR      FURTHER      INFORMATION 

CONTACrr: 
Dr.  H.  Wade  Fowler,  Jr.,  Executive 
Secretary,  FIFRA  Scientific  Adviso- 
ry Panel,  Office  of  Pesticide  Pro- 
grams (TS-766),  Room  803,  Crystal 
Mall.  Building  No.  2.  1921  Jefferson 
Davis  Highway,  Arlington.  Va.,  tele- 
phone. 703-557-7560. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  section  25(d)  of  the 
amended  FIFRA,  the  Scientific  Advi- 
sory Panel  will  comment  on  the 
impact  on  health  and  the  environment 
of  regulatory  actions  under  section 
6(b)  and  25(a)  prior  to  implementa- 
tion. The  purpose  of  this  meeting  is  to 
discuss  the  following  topics: 

1.  Review  of  FIFRA  section  25(c)(3) 
final  regulations  on  special  packaging 
of  pesticides; 

2.  Introductory  briefing  on  plans  by 
EPA  for  conditional  registration  of 
pesticides;  and 

3.  In  addition,  the  Agency  paay  pres- 
ent status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Any  member  of  the  public  wishing 
to  attend  or  submit  a  paper  should 
contact  Dr.  H.  Wade  Fowler.  Jr.,  at 
the  address  or  phone  listed  above  to  be 
sure  that  the  meeting  Is  still  sched- 
uled. Interested  persons  are  permitted 
to  file  written  statements  before  or 
after  the  meeting,  and  may  upon  ad- 
vance notice  to  the  Executive  Secre- 
tary, present  oral  statements  to  the 
extent  that  time  permits.  Written  or 
oral  statements  will  be  taken  into  con- 
sideration by  the  Panel  in  formulating 
comments  or  in  deciding  to  waive  com- 
ments. Persons  desirous  of  making 
oral  statements  must  notify  the  Ex- 
ecutive Secretary  and  submit  copies  of 
a  summary  no  later  than  September 
27.  1978. 

Individuals  who  wishltxi  file  written 
statements  are  advised  to  submit 
copies  of  statements  to  the  Executive 
Secretary  in  a  timely  manner  to 
ensure  appropriate  consideration  by 
the  panel. 

(Sec.  25(d)  of  FIFRA.  as  amended  (86  Stat. 
973;  89  Stat.  751;  (7  U.S.C.  136(a)  et  seq.); 
and  Sec.  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  86  SUt. 
770).) 

Dated:  September  13. 1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-26229  Piled  9-15-78;  8:45  am] 
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RECEIPT  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

Pursuant  to  the  President's  Reorga- 
nization Plan  No.  1.  the  Environmen- 
tal Protection  Agency  is  the  official  re- 
cipient for  environmental  Impact 
statements  (EIS)  and  is  required  to 
publish  the  availibility  of  each  EIS  re- 
ceived weekly.  The  following  Is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec- 
tion Agency  from  August  28,  1978, 
through  September  1,  1978.  The  date 
of  receipt  for  each  statement  is  noted 
in  the  statement  summary.  Under  the 
guidelines  of  the  Coimcil  on  E^nviron- 
mantal  Quality  the  minimum  period 
for  public  review  and  comment  on 
draft  environmental  impact  state- 
ments is  forty-five  (45)  days;  the  date 
of  submission  of  comments  is  October 
23.  1978.  The  thirty  (30)  day  period  for  . 
each  final  statement  begins  the  day 
the  statement  is  made  available  to  the 
Environmental  Protection  Agency  and 
to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute,  1346  Con- 
necticut Avenue.  Washington.  D.C. 
20036. 

Dated:  September  12,  1978. 

William  D.  Dickerson. 

Acting  Director, 
Office  of  Federal  Activities. 

Department  or  Agriculture 

Contact:  Mr.  Barry^Flamm.  Coordinator. 
Environmental  Quality  Activities,  U.S.  De- 
partment of  Agriculuture,  Washington,  D.C. 
20250.  202-447-3965. 

FOREST  SERVICE 

Draft 

Cowlitz  planning  imit,  land  management 
plan,  Lewis  and  Pierce  Counties,  Wash.. 
September  1:  Proposed  is  a  land  manage- 
ment plan  for  the  Cowlitz  planning  unit. 
Glfford  Pinchot  National  Forest,  Lewis  and 
Pierce  Counties,  Wash.  The  plan  would 
affect  124.300  acres  of  the  unit  and  would 
include:  (1)  Classification  of  78.290  acres  as 
general  forest.  (2)  wildlife  management  on 
24,140  acres,  (3)  7,110  acres  added  to  the  wil- 
derness study  area.  (4)  continuance  of  550 
acres  as  a  nattiral  area.  (5)  1,250  acres  allo- 
cated as  an  unroaded  recreation  area,  (6) 
110  acres  of  roaded  recreation  atpa,  (7)  110 
acres  of  developed  recreation,  and  (8)  pro- 
tection of  85  miles  of  stream.  Timber  har- 
vest management  is  included.  (USDA-PS- 
R6-DES-(ADM)-78-13.)  (EIS  Order  No. 
80970.) 

Greys-Salt  I>iver  planning  unit,  Bridger- 
Teton  National  Forest,  Lincoln  County, 
Wyo.,  September  1:  Proposed  is  a  land  man- 
agement plan  for  the  Greys  Salt  River  plan- 
ning vmit  located  in  Bridger-Teton  National 
Forest,  Lincoln  Coimty,  Wyo.  Alternatives 
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tion  and  Management  Act  of  1976  (Pub.  L. 
94-265).  This  Act  extends  jurisdiction  over 
fishery  resources  and  establishes  a  program 


NOTICES 

water  uses  in  some  parts  of  Maryland's 
coast  while  encouraging  development  in 
other  parts.  Maryland  coastal  area  can  be 
Muiiini  Into  two  distinct  regions;  the  Atlan- 
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Environmental  Photbction  Agency 

Contact:  Mr.  John  Hagan,  EIS  Coordina- 
tor. Environmental  Protection  Agency. 
Reeion  IV.  345  Courtland  Street  NE..  Atlan- 
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NOTKES 


for  the  management  plan  include  emphasis 
on:  (1)  Dispersed  recreation  with  recommen- 
dation for  wilderness  study  for  roadless 
areas.  (2)  dispersed  recreation  with  mini- 
mum development  and  no  wilderness  study 
of  roadless  areas.  (3)  noncommodity  key 
values.  (4)  commodity  key  values.  (5)  bal- 
ance of  all  key  values  (proposed  plan),  and 
«  (6)  commodity  production  regardless  of  key 
values.  (USDA-PS-R4-DBS-ADM-78-8.) 
(EIS  Order  No.  80973.) 

Draft  Supplement  \ 

Huston  Park  land  management  plan. 
Medicine  Bow  National  Forest.  Carbon 
County,  Wyo..  September  1:  The  statement 
supplements  a  final  EIS  filed  in  September 
1977  concerning  a  land  management  plan 
for  the  63,560-acre  Huston  Park  unit  located 
on  the  Hayden  district  of  the  Medicine  Bow 
National  Forest.  Carbon  County,  Wyo..  the 
selected  alternative  has  been  changed  and 
features:  (1)  Division  of  unit  into  six  man- 
agement units.  (2)  recreational  use.  (3)  man- 
agement of  stands  of  trees.  <4)  domestic  live- 
stock use,  and  (5)  wildlife  habitat  manage- 
ment. Ten  alternatives  are  considered. 
(USDA-PS-R2-SFES  (ADM)  PY-77-02.) 
(EIS  Order  No.  80974.) 

U.S.  Army  Corps  of  Engineers 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envi* 
ronmental  Policy  Department.  'Attention: 
DAEN-CWR-P.  Office  of  the  Chief  of  Engi- 
neers. U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington, 
DC.  20314,  202-693-6795.  ^ 

Draft 

Kaunakakai  Harbor.  Molokai.  Hawaii. 
Maui  County.  Hawaii,  August  29:  The  pro- 
posed project  plan  consists  of  a  deep  draft 
harbor  at  Kaunakakai  Harbor,  Maui 
County,  Island  of  Mololuu.  Hawaii,  capable 
of  serving  future  waterbome  commerce 
needs  of  MolokaL  Harbor  improvements 
would  include  general  navigational  features 
comprising  and  entrance  cliannel.  harbor 
basin,  protective  structures,  necessary  aids 
to  navigation,  and  landscaping  measures.  At 
present,  two  harbor  concepts  are  being  con- 
sidered. (Honolulu  District.)  (EIS  Order  No. 
80946.) 

Small  Boat  Harbor.  Olcott  Harbor.  Niag- 
ara County,  N.Y.  August  31:  Proposed  is  a 
small  boat  harbor  plan  for  Olcott  Harbor  lo- 
cated in  Niagara  County,  N.Y.  The  plan 
would  provide  two  breakwaters,  one  to  the 
west  which  would  protect  the  existing  chan- 
nel to  Eighteen  Mile  Creek  and  the  other  on 
the  ease  which  would  form  a  large  mooring 
basin  and  provide  sport  fishing.  Additional 
mooring  spaces  would  be  supplied  by  the 
west  breakwater.  Several  new  channels  will 
be  incorporated  with  limited  dredging  which 
would  be  disposed  of  at  an  upland  site.  Rec- 
reational facilities  will  be  included.  (Buffalo 
District.)  (EIS  Order  No.  80961.) 

Final 

Mouth  of  Colorado  River,  Tex..  Mata- 
gorda County,  Tex..  August  29:  The  pro- 
posed project  consists  of  an  entrance  chan- 
nel in  the  gulf.  15  feet  deep  by  200  feet 
wide,  protected  by  jetties.  The  proposed 
east  jetty  is  a  weir  type,  designed  to  pass  lit- 
toral material  into  an  Impoundment  basin 
for  periodic  transfer  to  the  down-drift 
beach,  from  the  gulf  inland  to  its  connec- 
tion with  the  gulf  Intracoastal  Waterway 
(GIWW),  the  proposed  channel  will  be 
dredged  to  12  feed  in  depth  and  100  feet  in 


width.  Adverse  effects  include  the  elimina- 
tion of  most  of  the  benthic  populations  oc- 
cupying the  affected  areas.  About  242  acres 
of  terrestrial  wildlife  habitat  will  be  re- 
moved or  modified.  (Galveston  District.) 
Comments  made  by:  EPA.  DOI.  DOC.  AHP. 
HEW,  USDA.  DOT,  and  State  agencies. 
(EIS  Order  No.  80949.) 

U.S.  321  Highway,  Wateuga  County,  N.C., 
Watauga  County.  N.C  August  30:  Proposed 
is  the  improvement  of  the  existing  two-land 
UJ8.  321  Highway  by  widening  to  a  basic 
four-lane  highway.  The  improvement  is  5.3 
miles  in  length  between  Boone  and  Blowing 
Rock  in  Watauga  County.  N.C.  Widening  of 
the  highway  will  require  channel  changes  of 
Middle  Pork  (Treek,  a  tributary  of  the  South 
Pork  of  the  new  river.  The  channel  involves 
3.550  feet  of  the  stream.  Widening  of  U.S. 
321  will  require  reconstruction  of  500  feet  of 
the  Blue  Ridge  Parkway  and  a  new  bridge 
200  feet  in  length  which  carries  parkway 
traffic  over  U.S.  321.  (Huntington  District.) 
(PHWA-NC-EIS-75-07-P.)  Comments  made 
by:  EPA.  DOI.  AHP.  HEW,  State  and  local 
agencies,  groups,  individuals,  and  business- 
es. (EIS  Order  No.  80951.) 

GATX  Corp.  terminal  facility,  Delaware 
River,  Gloucester  County,  N J.,  August  30: 
The  General  American  *  Transportation 
Corp.  (GATX)  has  proposed  to  construct  a 
terminal  for  the  storage  and  transfer  of 
bulk  petroleimi  products  on  a  400+  acre 
tract  in  West  Deptford,  N.J.  Plans  include 
construction  of  a  tanker  and  barge  doclcing 
facility,  a  tank  farm  site,  a  maintenance 
building,  and  an  office.  The  initial  utiliza- 
tion of  tank  storage  will  be  for  No.  2  fuel  oil. 
naphtha,  and  methanol.  Dredging  will 
result  in  a  temporary  increase  in  turbidity, 
evaporation  losses  of  product  will  add  to  air 
pollution,  and  there  will  be  some  increase  in 
the  chance  of  a  chemical  or  oilspill  into  the 
Delaware.  (Philadelphia  District.)  Com- 
ments made  by:  DOT,  HUD.  USDA.  DOI. 
DOC,  EPA,  State  and  local  agencies,  and 
businesses.  (EIS  Order  No.  80956.) 

Texas  City  Channel  (Industrial  Canal), 
Galveston.  Galveston  County,  Tex.,  Septem- 
ber 1:  The  propose  action  consists  of  widen- 
ing of  the  existing  main  turning  basin,  relo- 
cation of  the  basin  85  feet  to  the  east,  deep- 
ening and  widening  the  industrial  canal, 
deepening  of  the  turning  t>asin  at  the  head 
of  the  center  of  the  Industrial  Canal  to  40 
feet,  and  easing  of  the  bend  at  the  entrance 
to  the  Industrial  canal.  All  dredging  will  be 
accomplished  by  hydraulic  pipeline  dredge 
with  dredged  material  disposal  on  Snake 
Island  and  in  adjacent  areas  of  Galveston 
Bay.  Adverse  effects  include  destruction  or 
disturbance  of  some  fish  and  bottom  dwell- 
ing organisms,  temporart  Increases  in  turbi- 
dity, and  resoapeosiOD  of  toxic  materials  in 
the  vicinity  of  tbe  dredge.  (Galveston.) 
Comments  made  by:  E>OI.  DOC.  EPA,  CGD. 
and  State  and  local  agencies.  (EIS  Order  No. 
80976.) 

Druft  supplement  "* 

EUicott  Creek,  flood  protection  and  recre- 
ation. Erie  County.  N.Y..  August  30:  Pro- 
posed is  a  flood  management  plan  for  the 
Lower  EUicott  Oeek  Basin  which  will  con- 
sist of  a  combination  of  a  major  channeliza- 
tion-diversion channel  for  the  towns  of  Am- 
herst and  Tonawanda.  Erie  County.  N.Y. 
The  project  will  feature:  (1)  Approximately 
1.7  mDes  of  major  channelization.  (2)  con- 
struction of  a  new  channel  in  addition  to 
two  diversion  channels  totaling  1.6  miles.  (3) 
bridge   modification  and  construction,   (4) 


placement  of  riprap,  and  (5)  recreational 
parks  and  trails.  In  addition,  the  existing 
0.4-mile  diversion  channel  in  EUicott  Creek 
Park  connecting  EUicott  and  Tonawanda 
Creeks  will  be  widened.  (Buffalo  District.) 
(EIS  Order  No.  80957.) 

Flood  control  improvements.  South  Har- 
risburg,  Dauphin  County.  Pa.,  September  1: 
This  statement  supplements  a  draft  EIS 
fUed  in  August  1977  concerning  flood  pro- 
tection for  Paxton  Creek  and  Susquehanna 
River  located  in  South  Harrisburg,  Dauphin 
County,  Pa.  Features  of  the  proposal  in- 
clude: (1)  A  12-foot  high  flood  waU,  (2) 
channel  changes  and  construction  of  a  de- 
tention reservoir  on  Asylum  Run,  and  (3) 
sizing  of  Paxton  Creek  to  accommodate  the 
100-year  floodflow  as  modified  by  the  deten- 
tion reservoir.  Recreational  fish  and  wildlife 
improvements  are  associated  with  project. 
(Baltimore  District.)  (EIS  Order  No.  80965.) 

Final  supplement 

Surfside-Simset  and  Newport  Beach, 
Orange  County  (S-2).  Orange  County, 
Calif.,  August  30:  Proposed  is  a  beach  nour- 
ishment project  to  restore  the  eroding  Surf- 
side-Sunset  Beach  shoreline  and  help  main- 
tain the  integrity  of  the  Sandy  Beach  shore- 
line downcast  from  Surfside-Sunset  Beach. 
The  nourishment  beach  extends  along  ap- 
proximately 6,000  feet  of  the  Surfside- 
Sunset  Sandy  Beach  shoreline.  The  nour- 
ishment material  will  be  obtained  from 
within  a  190-acre  subtidal  borrow  site  locat- 
ed about  6,500  feet  offshore  from  the  feeder 
beach.  (Los  Angeles  District.)  Comments 
made  by:  AHP.  DOC.  DOI.  EPA.  DOT, 
HUD.  USN.  SUte  and  local  agencies,  and 
groups.  (EIS  Order  No.  80958.) 

Cira.  AzBONAuncs  Boabo 

Contact:  Mr.  Ivars  V.  Mellups,  Office  of 
the  General  Counsel.  CivU  Aeronautics 
Board,  1825  Connecticut  Avenue  NW.. 
Washington.  D.C.  20428.  202-673-5205. 

Drajt 

Oakland  Service  case,  docket  30699. 
Augtist  29:  Proposed  by  the  CAB  is  new  and 
improved  authority  in  following  Oakland 
markets:  Albuquerque.  Atlanta,  Boston, 
Chicago.  DaUas/Port  Worth.  Denver,  De- 
troit. Houston.  Kansas  City.  Minneapolis/ 
St.  Paul.  PhUadelphia,  Phoenix,  Portland, 
Salt  Lake  City,  and  Seattle.  This  wiU  be 
considered  through  the  Oakland  Service 
case.  The  Board  has  tentatively  decided  to 
adopt  a  policy  of  awarding  permissive,  subsi- 
dy-ineligible authority  in  each  market 
where  a  need  for  new  authority  is  shown  to 
every  fit,  willing,  and  able  applicant  whose 
illustrative  service  proposal  indicates  that  it 
is  prepared  to  satisfy  any  part  of  that  need. 
(EIS  Order  No.  80947.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler.  Assistant 
Secretary  for  Environmental  Affairs,  De- 
partment of  Commerce,  Washington.  D.C. 
20230.  202-377-4335. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Draft 

Groundfish  fishery  in  the  Bering  Sea. 
September  1:  The  proposed  action  is  to 
adopt  and  implement  a  fishery  management 
plan  for  the  groundfish  fishery  for  the 
Bering  Sea/ Aleutian  Island  area  under  pro- 
visions of  title  III  of  The  Fishery  Conserva- 
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mately  1.319  units.  When  completed,  the 
subdivision  is  expected  to  house  approxi- 
mately 4.466  people.  (HUD-R06-EIS-78-40.) 

I STTS  rtrrf»r  Mn    ttfM.<in  ) 


phase  n.  a  single  hJgh-riae  structure  con- 
taining 302  units  of  10.5  acres.  (HUD-R05- 
EIS-77-14F.)  Comments  made  by:  FPC. 
TTsnA   Rfji.tj>  &nd  Xr^^l  a«mci«s.  businesses. 


Comments  made  br  AHP,  USDA.  DOC. 
DOE  DOI  DOT.  EPA.  FERC,  SUte  and 
local  agencies.  (EIS  Order  No.  80964. 


tion  and  Management  Act  of  1976  (Pub.  L. 
94-265).  This  Act  extends  jurisdiction  over 
fishery  resources  and  establishes  a  program 
for  their  management.  The  purpose  of  the 
plan  is  to  manage  the  groundfish  fishery  in 
the  Bering  Sea/ Aleutian  Island  area  for  the 
optimum  yield,  and  to  allocate  harvest  be- 
tween domestic  and  foreign  fishermen.  (EIS 
Order  No.  80966.) 

Butterfish  fishery  of  the  northwest  Atlan- 
tic Ocean.  September  1:  Proposed  is  a  man- 
agement plan  for  the  butterfish  fishery  of 
the  Northwestern  Atlantic  Ocean.  It  re- 
places the  preliminary  management  plan 
currently  in  effect.  The  objectives  of  the 
plan  are  to:  (1)  Minimize  cost  of  butterfish 
and  consumers;  (2)  minimize  costs  of  har- 
vesting butterfish;  (3)  increase  employment 
opportunities  for  commercial  fishermen;  (4) 
prevent  exploitation  of  the  resource  beyond 
that  level  producing  the  maximum  sustain- 
able yield;  (5)  minimize  costs  of  enforce- 
ment and  management  of  the  resources;  and 
(6)  maximize  marine  food  resources.  (EIS 
Order  No.  80967.) 

High  seas  salmon  fishery  off  the  coast  of 
Alaska,  September  1:  The  proposed  action  is 
to  adopt  and  implement  a  fishery  manage- 
ment plan  for  the  high  seas  salmon  fishery 
off  the  coast  of  Alaska  east  of  175°  east  lon- 
gitude under  provisions  of  title  III  of  the 
Fishery  Conservation  and  Management  Act 
of  1976  (Pub.  L.  94-265).  This  Act  extends 
Jurisdiction  over  fishery  resources  and  es- 
tablishes a  program  for  their  management. 
The  purpose  of  the  management  plan  is  to 
manage  the  ocean  salmon  resources  off  the 
coast  of  Alaska  and  the  troU  fishery  on 
those  resources.  (EIS  Order  No.  80969.) 

Final 

Maine's  coastal  zone  management  pro- 
gram. Maine.  August  28:  The  proposed 
action  is  the  approval  of  a  coastal  program 
appUcation  by  the  State  of  Maine.  The 
SUte  of  Maine  is  requesting  administrative 
grants  to  improve  environmenUl  conditions, 
land  use  planning  and  management  and  to 
carry-out  research  that  wlU  result  in  recom- 
mendations to  the  legislature  for  improve- 
ment of  poUcies  concerning  tourism,  fisher- 
ies, heavy  industry,  etc.  Comments  made  by: 
EPA,  DOE.  HUD.  DOT.  COE,  USDA.  DOE, 
FERC,  DOD,  DOI.  SUte  and  local  agencies, 
businesses.  (EIS  Order  No.  80939.) 

New  Jersey  coastal  management  program. 
New  Jersey.  August  30:  The  action  proposed 
is  the  approval  by  DOC  of  the  SUte  of  New 
Jersey's  coastal  zone  management  program, 
bay  and  ocean  shore  segment.  The  funding 
will  be  used  for  various  actions  which  in- 
clude improvement  or  development  of:  (1) 
Mapping  programs,  (2)  preparation  of  a 
coastal  handbook.  (3)  educational  and  infor- 
mation programs,  (4)  energy  facility  siting 
criteria  and  policies.  (5)  beach  and  water- 
front area  access,  and  (6)  coastal  manage- 
ment enforcement  and  monitoring  pro- 
grams. Comments  made  by:  DOE.  HUD. 
DOT.  DOD.  DOC,  USDA,  DOI.  EPA,  USA. 
FERC.  NRC.  State  and  local  agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  No.  80959.) 

Maryland  coasUl  management  program. 
Maryland,  August  30:  It  is  proposed  that  the 
assistant  administrator  approve  the  coastal 
zone  management  program  for  the  SUte  of 
Maryland.  Approval  would  permit  imple- 
mentation grants  to  be  awarded  to  the 
SUte,  and  require  that  Federal  actions  be 
consistent  with  the  program.  The  SUte  wiU 
condition,   restrict,   or   prohibit   land   and 
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water  uses  in  some  parts  of  Maryland's 
coast  whUe  encouraging  development  in 
other  parts.  Maryland  coastal  area  can  be 
divided  into  two  distinct  regions;  the  Atlan- 
tic coast  area  which  has  a  shoreline  of  31 
miles  and  the  Chesapeake  Bay  area  which  is 
characterized  by  over  4,000  miles  of  greatly 
indented  shoreline.  Comments  made  by: 
NRC,  USA,  DOI.  DOT.  DOD.  DOC,  HUD. 
State  and  local  agencies,  groups,  individuals 
and  businesses.  (EIS  Order  No.  80960.) 


Draft  Supplement 

Squid  fishery  of  the  Northwest  Atlantic, 
September  1:  Proposed  is  a  management 
plan  for  the  Northwest  Atlantic  squid.  The 
foUowing  measures  have  been  proposed:  (1) 
Define  management  unit  as  aU  Loligo  and 
niex  under  U.S.  jurisdiction,  (2)  set  1979  op- 
timum yield  for  fllex  as  30,000  metric  tons 
and  Loligo  at  44,000  metric  tons.  (3)  require 
valid  registration  or  permit  and  owner  or 
operator  when  catching,  transporting  or  de- 
livering squid  for  sale.  (4)  restricting  foreign 
fishing  to  designated  areas.  (5)  require  ap- 
propriate gear  restriction  for  foreign  vessels, 
(6)  require  fUing  of  periodic  reports  on  squid 
catches,  (7)  incentive  measures  and  (8) 
annual  reassessment  of  U.S.  harvesting  ca- 
pacity. (EIS  order  No.  80968.) 

Department  or  Defense 

Contact:  George  Q.  Cunney,  Jr.,  Acting 
Chief,  EnvironmenUl  Office,  Office  of  the 
Assistant  Chief  of  Engineers,  Department 
of  the  Army,  Room  1E676,  Pentagon,  Wash- 
ington, D.C.  20310.  202-694-4269. 

Final 

Joint  readiness  exercise  "Gallant  Eagle 
79",  Florida,  September  1:  The  proposed 
action,  directed  by  the  Joint  Chiefs  and 
sponsored  by  the  U.S.  readiness  command  is 
a  large-scale,  joint  readiness  exercise  (JRX) 
scheduled  to  be  conducted  on  and  over  the 
Eglin  AFB,  in  Florida.  The  primary  purpose 
of  the  project  is  to  provide  a  simulated 
combat  environment  in  which  to  exercise 
and  evaluate  the  participating  commanders, 
staffs  and  forces  in  joint  service  tactics, 
techniques  and  procedures  employed  by 
rangers,  infantry,  unconventional  warfare 
forces  and  armored  forces  operating  in 
lightly  forested  terrain  and  by  tactical  air 
forces  operating  in  a  sophisticated  air  de- 
fense environment.  Comments  made  by: 
COE.  NOAA.  DOI.  EPA.  DOC,  DOD,  USDA. 
State  and  local  agencies.  (EIS  Order  No. 
80963.) 

Department  of  Energy 

Contact:  Dr.  Robert  Stem,  Department  of 
Energy,  12th  and  Pennsylvania  Avenue, 
NW.,  Washington.  D.C.  20461,  202-566-9760. 

Draft 

U.S.  spent  power  reactor  fuel,  August  29: 
This  generic  statement  proposes  environ- 
mental input  into  decisions  on  whether,  and 
if  so,  how  to  implement  the  1977  presiden- 
tial policy  on  the  interim  management  of 
spent  fuel.  This  sUtement  considers  various 
options  for  governmental  Involvement  in 
the  interim  management  of  domestic  spent 
fuel  including  the  alternative  of  no  Federal 
role  outside  the  regulatory  sphere.  Also  ana- 
lyzed are  the  issues  of  centralized  versus  de- 
centralized storage  of  spent  fuel  and  Degree 
of  Federal  Management  Control.  (DOE/ 
EIS-0015-D).  (EIS  Order  No.  80942.) 
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Environmental  Protection  Agency 

Contact:  Mr.  John  Hagan,  EIS  Coordina- 
tor, Environmental  Protection  Agency, 
Region  rv.  345  Courtland  Street  NE..  Atlan- 
U,  Ga.  30308.  404-257-7458. 

Final 

Cement  plant  #nd  limestone  quarry, 
permit.  Mobile  and  Monroe  Counties,  Ala., 
September  1:  The  proposed  action  is  the  is- 
suance of  a  NPDES  permit  and  other  neces- 
sary certificates  and  permite  to  the  ideal 
basic  industries  for  construction  and  oper- 
ation of  a  cement  plant  and  limestone 
quarry.  The  plant  wiU  be  located  in  the 
Theodore  Industrial  Park,  Mobile  County, 
Ala.  on  50  acres  and  will  include  docking  fa- 
cility, grinding  mills,  material  storage  and 
mixing  piles.  The  quarry  wiU  be  located  in 
Monroe  County,  Ala.  on  a  4.035  acre  site 
and  WiU  consist  of  in  part,  docking  and  load- 
ing facilities,  clarification  basins,  limestone 
storage  piles,  and  fuel  tanks.  (EIPA  904/9- 
78-005).  Comments  made  by:  DOC.  HUD. 
EPA.  DOI,  DOE,  COE,  HEW.  State  and 
local  agencies,  groups.  Individuals  and  busi- 
nesses. (EIS  Order  No.  80972.) 

Department  of  Hoosing  and  Urban 
Development 

Contact:  Mr.  Richard  H.  Brown,  Director, 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development. 
451  7th  Street  SW.,  Washington.  D.C.  20410. 
202-755-6308. 

Draft 

Springfield  Subdivision.  Harris  County. 
Tex.,  August  28,  1978:  Proposed  is  the  issu- 
ance of  HUD  home  mortgage  insurance  as 
appUed  for  by  the  First  General  Realty 
Corp..  of  Houston  for  the  Springfield  subdi- 
vision located  in  Harris  County,  Tex.  When 
completed  the  subdivision,  which  encom- 
passes approximately  515.3  acres  of  land,  is 
expected  to  consist  of  about  1.770  dweUlng 
units.  A  total  of  86  acres  have  been  held  in 
reserve  for  the  following  purposes:  (1)  Com- 
mercial (office/reUU)  use.  (2)  recreation.  (3) 
apartments,  and  (4)  church  facilities.  HUD- 
R06-EIS-37D.)  (EIS  Order  No.  80936.) 

Westlxjume  subdivision,  Harris  County 
Tex.,  August  29,  1978:  The  proposed  action 
concerns  the  issuance  of  HUD  home  mort- 
gage Insurance  for  the  Westboume  sulxlivi- 
slon  located  in  Harris  County,  Tex.  The  sub- 
division is  located  on  1.500  acres  of  land  and 
when  completed,  in  approximately  12  years, 
wUl  conUin  approximately  7,200  dwelling 
units.  Also  included  as  part  of  the  subdivi- 
sion are  shopping  and  recreation  facilities. 
(HUD-R06-EIS-7-41D.)  (EIS  Order  No. 
80941.)  ^ 

Paddock  subdivision.  Harris  County.  Tex.. 
August  29.  1978:  Proposed  is  the  issuance  of 
HUD  home  mortgage  insurance  for  the  Pad- 
dock subdivision  located  in  Harris  County, 
Tex.  When  completed,  the  subdivision, 
which  encompasses  approximately  850 
acres,  is  expected  to  consist  of  approximate- 
ly 3,815  single  family  and  patio  homes.  Also 
included  are  shopping  and  recreation  facul- 
ties. (HUD-R06-EIS-39-D.)  (EIS  Order  No. 

80944.)  ,     ^ 

Stone  Creek  subdivision,  Harris  County, 
Tex..  August  29,  1978:  Proposed  is  the  issu- 
ance of  HUD  home  mortgage  insurance  for 
the  Stone  Creek  subdivision  located  in 
Harris  County,  Tex.  The  subdivision  encom- 
passes 316  acres  of  land  and  will  be  devel- 
oped with  primarily  single-family  residen- 
tial and  some  patio  homes  totaling  approxi- 
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on  the  east.  The  project  lengths  of  these 
alignments  range  from  approximately  7.3 
miles  to  8.1  mUes.  (FHWA-FLA-EIS-78-5- 


[6712-01] 


PEDEBAL  COMMUNICATIONS 


BMPTT-lOll  (W59AH).  AUentown  and  Bo- 
livar Relay.  N.Y..  Board  of  Cooperative 
Educational  Services  of  Allegany  County. 
Req:    Change    primary    TV    station    to 
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mately  1.319  units.  When  completed,  the 
subdivision  is  expected  to  house  approxi- 
mately 4.466  people.  (H17EX-R06-EIS-78-40.) 
(EIS  Order  No.  80950.) 

Homestead  planned  community,  Spokane 
County.  Wash..  August  30,  1978:  Proposed  is 
the  issuance  of  HUD  home  mortgage  insur- 
ance for  the  Homestead  planned  community 
located  in  Spokane  County,  Wash.  The  de- 
veIo[Mnent  will  encompass  1.175  acres  of 
land  and  will  consist  of  community  shop- 
ping facilities,  an  industrial  park  and 
campus,  areas  for  institutional  services,  a 
2.534-unit  residential  community,  and  public 
services  including  recreational  and  educa- 
tional facilities.  (HTn>-R10-EIS-78-2D.) 
(EIS  Order  No.  80955.) 

Final 

Bear  Creek  Village  subdivisioa  Harris 
County,  Tex.,  August  28:  The  proposed 
action  is  for  the  Department  of  Housing  and 
UrtMui  Development  to  accept  for  HUD/ 
FHA  mortgage  insurance  pur^ses  the  662- 
acre  Bear  Creek  Village  subdivision  located 
in  Harris  County,  Tex.  When  completed  in 
approximately  5  years,  the  subdivision  will 
contain  approximately  1.846  single-family 
homes  plus  some  attached  single-family  and 
multifamily  housing,  and  shopping  and  rec- 
reational facilities.  Adverse  impacts  include 
the  loss  of  agricultural  land  and  an  in- 
creased demand  for  fossil  fuels  through 
hea\'y  dependence  on  the  automobile  for 
transportation.  (HUD-R06-EIS-25P.)  Com- 
ments made  by:  EPA.  COE.  USDA.  DOI, 
State  agencies.  (EIS  Order  No.  80933.) 

Park  Meadows  subdivision.  i:>eer  Park. 
Harris  County,  Tex.,  August  28:  The  pro- 
posed action  is  for  the  IDepartment  of  Hous- 
ing and  Urt>an  Development  to  accept  for 
HUD-FHA  home  mortgage  insurance  pur- 
poses under  section  203(b)  of  title  II  of  the 
National  Housing  Act  of  1934.  some  267 
acres  of  land  located  in  the  city  of  Deer 
Park.  Harris  County.  Tex.  It  is  proposed 
that  this  tract  of  land  be  developed  into  a 
subdivision  composed  primarily  of  single- 
family  dwellings  (approximately  1.000 
units).  (HUI>-R06-EIS-7ft-26F.)  CommenU 
made  by:  AHP.  USDA,  DOI.  COE,  EPA, 
State  agencies,  groups.  (EIS  Order  No. 
80934.) 

Farmington  subdivision.  Knoxville,  Knox 
County,  Tenn..  August  28:  Proposed  is  the 
development  of  Farmington  subdivision,  a 
650-lot  single-family  subdivision  in  west 
Knox  County,  Tenn.  It  is  located  in  a  sector 
of  Knox  County  that  is  growing  rapidly. 
There  is  a  sut>stantial  amount  of  undeve- 
loped land  in  this  area  and  may  be  devel- 
oped for  single-family  uae.  The  area  chosen 
for  study  is  bounded  on  the  south  by  Fort 
Loudeih  Lake,  on  the  west  by  Fox  Road,  on 
the  north  by  Kingston  Pike  and  Westland 
Drive  and  on  the  east  by  Wright  Ferry 
Road.  The  project  will  be  developed  on 
about  310  acres  with  85  acres  being  devel- 
oped under  the  early  start  procedures. 
(HUD-R04-EIS-77-18F.)  Commente  made 
by:  EPA,  DOI.  USDA,  HEW,  AHP,  TVA. 
DOC.  GSA,  E>OE.  State  and  local  agencies. 
(EIS  Order  No.  80935.) 

Oakland  Park  Towers  development.  Troy, 
Oakland  County.  Mich..  August  28:  Oakland 
Park  Towers  is  proposed  for  a  21 -acre  site  in 
southeast  Troy,  Oakland  County,  Mich.  The 
project  will  ultimately  contain  800  units, 
and  have  a  resident  population  of  about 
1,500  persons.  The  current  HUD  proposal  is 
to  obtain  approval  of  mortgage  insurance 
under  section  23  of  the  Housing  Act  for 
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phase  n,  a  single  high-riae  structure  con- 
taining 302  units  of  10.5  acres.  (HUD-R05- 
EIS-77-14F.)  Comments  made  by:  FPC. 
USDA.  State  and  local  agencies,  businesses. 
(EIS  Order  No.  80938.) 

Cherry  Lane  Village.  Meridian.  Ada. 
County,  Idaho.  August  29:  The  action  in- 
volved is  the  approval  by  HUD  of  an  appli- 
cation for  morti^ige  insurance  purposes  con- 
cerning development  of  Cherry  Lane  Vil- 
lage, Meridian  City.  Ada  County,  Idaho,  by 
the  Leauitt  Nupacific  Co.  The  planned  resi- 
dential community  will  have  a  land  area  of 
330  acres  and  will  include  880  detached  and 
attached  single-famUy  homes,  180  units  of 
multifamily  homes.  6  acres  of  commercial 
area,  and  a  golf  course.  The  development 
will  provide  housing  for  approximately 
1,100  families.  (HUD-RIO-EIS-78-3F.) 
Comments  made  by:  COE.  AHP.  DOI.  SUte 
agencies.  (EIS  Order  No.  80945.) 

Piper's  Meadow  subdivision,  Harris 
County.  Tex..  August  29:  Proposed  is  the 
granting  of  HUD-FHA  mortgage  insurance 
for  the  development  of  the  282-acre  Piper's 
Meadow  subdivision  located  in  Harris 
County,  Tex.  The  proposed  subdivision  wiU 
contain  approximately  1,000  single-family 
homes  shopping  facilities  and  recreational 
facilities.  Adverse  impacts  Include  the  loss 
of  agricultural  land  and  an  increased 
demand  for  fossil  fuels  through  heavy  de- 
pendence on  the  automobile  for  transporta- 
tion. (HUD-R06-EIS-78-29F.)  Comments 
made  by:  USDA,  COE.  EPA.  DOI.  State 
agencies,  groups.  (EIS  Order  No.  80948.) 

DKPARTifnrT  or  Utteuob 

Contact:  Mr  Bruce  Blanchard,  Director. 
Environmental  Project  Review,  Room  4258, 
Interior  Building.  Department  of  the  Interi- 
or. Washington.  D.C.  20240.  202-343-3891. 

BiniEAU  or  LAMD  MAllAfiCMOrr 

Draft 

1979  Outer  Continental  Shelf  oil  and  gas 
lease  sale,  southern  California.  September  1: 
Proposed  is  the  leasing  action  for  217 
(1.141.818  acres)  of  Outer  Continental  Shelf 
lands  in  southern  California.  The  tracts  are 
located  in  the  following  six  general  areas 
offshore:  Santa  Barbara  Channel,  Santa 
Rosa,  Santa  Bartutra  Island.  San  Pedro  Bay, 
Tanner-Cort£s.  Dana  Point-San  Diego.  Five 
alternatives  are  considered  which  include: 
(1)  Hold  the  sale  in  modified  form.  (2)  alter- 
nate development  scenarios.  (3)  delay  sale, 
(4)  withdraw  the  sale,  and  (5)  alternate  local 
government  stipulations.  (EIS  Order  No. 
80975. 

Final 

Development  of  coal  resources,  southwest- 
em  Wyoming,  Lincoln,  Sweetwater,  and 
Unita  Counties,  Wyo.,  September  1:  The 
proposed  action  involves  the  approval  of 
five  coal  mining  and  reclamation  plans  on 
existing  leases  and  the  mining  issuance  of 
right-of-way  necessary  to  develop  these  five 
proposed  coal  mines.  These  five  mines  are 
North  Block  Mine.  Twin  Creek  Mine,  South 
Haystack  Mine.  Long  Canyon  Mine,  and 
Black  Butte  Mine.  Surface  ownership  on  the 
five  proposals  include  32.068  acres  of  public 
land.  45.259  acres  of  private  land,  and  4,207 
acres  of  State  land  totaling  81,354  project 
acres  containing  357  million  tons  of  recover- 
able coal  reserves.  The  geographic  region 
consists  of  6.3  million  acres,  includes  all  of 
Unita  and  portions  of  Lincoln  and 
Sweetwater    Counties.    Wya    (FES-78-M.) 


Comments  made  br  AHP.  USDA.  DOC. 
DOE  DOI  DOT,  EPA.  FERC,  State  and 
local  agencies.  (EIS  Order  No.  80964. 

NocLEAR  RacinjiTOBT  ComnssiOH 

Contact:  Mr.  Voss  A.  Moore.  Assistant  Di- 
rector for  Enviroimiental  Projects.  P-518, 
Washington,  D.C.  20555.  301-492-«446. 

Final  Supplement 

Aliens  Creek  nuclear  generating  station 
unit  No.  1,  Austin  County,  Tex.,  August  30: 
The  proposed  action  is  the  issuance  of  a 
construction  permit  to  the  Houston  Light- 
ing &  Power  Co.  for  the  construction  of 
Aliens  Creek  nuclear  generating  station, 
unit  1,  located  in  Austin  County,  Tex.  This 
final  supplemental  statement  has  been  pre- 
pared to  update  a  FEIS  filed  with  CEQ  in 
November  1974.  Major  changes  in  the  sta- 
tion design  include:  (1)  Reduction  in  gross 
electrical  generating  capacity:  (2)  reduction 
in  the  number  and  size  of  associated  facili- 
ties; (3)  reduction  in  the  cooling  lake  surface 
area;  (4)  addition  of  an  external  dam  alone 
the  northern  lake  and  (5)  redesign  of  waste 
systems.  (NUREG-0470.)  (EIS  Order  Na 
80952.) 

Department  of  Tbaksporatioh 

Contact:  Mr.  Martin  Convisser.  Director. 
Office  of  E^nvironmental  Affairs,  U.S.  De- 
partment of  Transportation.  400  7th  Street 
SW.,  Washington,  D.C.  20590,  202-426-43S7. 

FEDERAL  HIGHWAY  ADMINI8TRATI01I 

Draft 

Malecon  Avenue,  PR-14,  Ponce,  P.R.. 
August  28,  1978:  This  proposed  action  in- 
volves the  extension  of  Malecon  Avenue, 
PR-14  from  Its  present  terminus  at  the  PR- 
2  bypass  northerly  to  an  interchange  with 
existing  Arenas  Avenue,  PR-14.  The  project, 
approximately  3.5  kilometers  in  length,  is 
located  in  the  municipality  of  Ponce  on  the 
South  Central  coast  of  Puerto  Rico.  The 
Proposed  Highway  will  be  a  six-lane  divided 
highway,  with  restricted  access  at  q>ecific 
intersections  and  interchanges.  Just  north 
of  PR-2  bypass.  Malecon  Avenue  will  bridge 
over  the  recently  constructed  Rio  Portugus 
diversion  channel.  A  bridge  permit  may  be 
required,  pending  determination  of  jurisdic- 
tion by  the  UJ5.  Coast  Guard.  (FHWA-PR- 
EIS-78-01-D.)  (EPA  Order  No.  80937.) 

WI-31.  WI-20  to  CTH  "MM"  secUon. 
Racine  County,  Wise.,  August  29,  1978:  Pro- 
posed is  the  reconstuction  of  WI-31  to  WI- 
20  to  "MM"  in  Racine  County,  Wis.  Design 
alternates  to  implement  the  proposed  action 
are  available  and,  while  requiring  additional 
right-of-way;  the  existing  roadway  align- 
ment would  be  used.  Alternate  A  features 
twin  36-foot  roadways  separated  by  a  24- 
foot  raised  median  and  a  curb,  and  gutter 
system.  Alternate  B  would  provide  twin  23- 
foot  roadways  without  a  median  separation. 
6-foot  shoulders,  and  an  open  ditch  drain- 
age system.  (PHWA-WISC-EIS-78-02-D.) 
(EIS  Order  No.  80943.) 

Port  Everglades  Expressway,  construction. 
Broward  County,  Fla.:  August  30.  1978;  This 
proposal  concerns  the  construction  of  the 
Port  Everglades  Expressway  whKh  would 
extend  approximately  8  miles  from  Flr-817 
(University  Drive)  to  the  proposed  FLr-AlA 
in  Broward  County,  Fla.  The  facility  is  pro- 
posed as  a  limited  access,  four  and  six-lane 
expressway  in  the  FL-84  corridor.  Five  al- 
ternatives are  considered,  all  of  which 
extend  from  FL-417  on  the  west  to  FL-AIA 
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NOTICES 


BPTTV-6128  (new).  Virgin.  UUh.  Washing- 
ton County  Television  Dept.  Req:  Channel 
11,    198-204    MHz.    10    watts.    Primary: 

KTiPTT-TV   Tjis  Vftrsm  Kpv  i 


nel    11.    198-204    MHz,    increase    output 
power  to  10  watts. 
BPTTV-6131  (KIOJE),  Beatty,  Nev.,  Beatty 


BPTTV-6133  (new).  Beatty.  Nev.,  Beatty 
Television  Maintenance  District.  Req: 
Channel  7,  174-180  MHz.  1  watt.  Primary: 

TCRVin-TV     Toe  Vococ     tJaiT 


NOTICES 


41433 


on  the  east.  The  project  lengths  of  these 
alignments  range  from  approximately  7.3 
miles  to  8.1  miles.  (FHWA-FLA-ElS-78-5- 
D.)  (EIS  Order  No.  80954.) 

Final 

FAP  Route  409,  O'Pallon  to  Sandoval  and 
St.  Clair,  Clinton,  and  Marion  Counties,  HI., 
September  1,  1978:  Proposed  is  the  comple- 
tion of  a  freeway  system  known  as  F-409, 
which  begins  at  1-64  near  O'Pallon,  general- 
ly parallels  U.S.  Route  50  across  the  State, 
and  connects  to  an  already  existing  freeway 
in  Indiana  near  Vincermes.  It  intersects 
with  1-64  on  the  west,  1-57  In  the  middle, 
and  P-411  near  the  eastern  border  of  the 
State.  Between  1-64  and  1-57.  the  portion 
from  U.S.  Route  51  to  1-57  has  received 
design  approval.  This  statement  covers  the 
remaining  portion  in  this  area,  that  being 
from  1-64  to  U.S.  Route  51.  (FHWA-ILL- 
EIS-76-05-F.)  Comments  made  by:  HUD. 
DOI,  EPA,  USDA,  COE,  DOC,  FPC.  AHP, 
DOT,  HEW,  State  and  local  agencies.  (ElS 
Order  No.  80971). 


Draft  Supplement 

-  FL-9/I-95.  from  FL-74  to  canal  C-23. 
Palm  Beach  and  Martin  Counties.  Fla.. 
August  30,  1978:  This  statement  supple- 
ments a  final  EIS  filed  in  October  1972.  Pro- 
posed is  the  construction  of  a  six-lane  rural 
highway,  approximately  34  miles  in  length, 
located  in  Palm  Beach  and  Martin  Counties, 
Fla.  The  project  would  be  a  divided  highway 
with  full  control  of  access.  It  would  tdso  be 
the  last  link  with  1-95  along  the  east  coast 
of  Florida,  and,  if  constructed,  would  pro- 
vide the  user  with  non-stop  travel  from 
north  Florida  to  Miami.  Six  alternatives  are 
considered.  {FHWA-FLA-EIS-78-l-DS.) 
(EIS  Order  No.  80953.) 

Information  Report 

The  EPA  has  received  the  following 
•  report  which  provides  supplemental  infor- 
mation on  proposals  which  have  fulfilled 
the  NEPA  process.  Copies  of  the  report  are 
available  from  the  originating  agency  upon 
request. 

U.S.  Army.  Corps  of  Engineers.  Dr.  C.  Grant 
Ash,  Office  of  Environmental  Policy  De- 
partment.  Attention:  DARN-CWR-P. 
Office  of  the  Chief  of  Engineers.  1000  In- 
dependence Avenue,  SW.,  Washington, 
D.C.  20310,  202-693-6795 

EPA  No.,  Date  Received  and  Title. 

80940.  August  14,  1978,  Supplemental 
Report.  Theodore  Ship  Channel  and 
Barge  Channel  Extension,  MobUe  Bay,  Al- 
abama. 

Official  Correcttion 
The  EPA  published  a  notice  of  availability 

in  the  Federal  Register  dated  August  7, 

1978.  for  the  following  EIS  as  a  Housing  and 

Urban  Developing  project. 

Nollwood  Development  Corp.,  Austin  Lake, 
Portage,  Mich.  (EIS  Order  No.  80816.) 

This  EIS  was  prepared  by  the  U.S.  Army 
Corps  of  Engineers. 
[PR  Doc.  78-26095  Piled  9-15-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

TELEVISION  TtANSLATOR  APfUCATIONS 
READY  AND  AVAILABLE  FOR  PROCESSING 

Adopted:  September  11, 1978. 
Released:  September  13,  1978. 

By  the  Chief.  Broadcast  Facilities 
Division: 

Notice  is  hereby  given  pursuant  to 
§  1.572(c)  of  the  Commission's  rules, 
that  on  November  2.  1978.  the  televi- 
sion translator  applications  listed  in 
the  attached  appendix  will  be  consid- 
ered as  ready  and  available  for  pro- 
cessing. Pursuant  to  §§  1.227(b)(1)  and 
1.519(b)  of  the  Commission's  rules,  an 
application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attswihed  list  or  with  any  other  appli- 
cation on  file  by  the  close  of  business 
on  November  1,  1978.  which  involves  a 
conflict  necessitating  a  hearing  with 
any  application  on  this  list,  must  be 
substantially  complete  and  submitted 
for  filing  at  the  offices  of  the  Commis- 
sion in  Washington  D.C.  by  the  close 
of  business  on  November  1,  1978.  The 
attention  of  prospective  applicants  is 
directed  to  the  fact,  that  some  contem- 
plated proposals  may  not  be  eligible 
for  consideration  with  an  application 
appearing  in  the  attached  appendix  by 
reason  of  conflicts  between  the  listed 
applications  and  applications  appear- 
ing in  previous  notices  published  pur- 
suant to  §  1.572(c)  of  the  Conunission's 
rules. 

The  attention  of  any  party  in  inter- 
est desiring  to  file  pleadings  concern- 
ing any  ending  television  translator 
application,  pursuant  to  section 
309(d)(1)  of  the  Communications  Act 
of  1934,  as  amended,  is  directed  to 
§  1.580(i)  of  the  Commission's  rules  for 
provisions  governing  the  time  for 
filing  and  other  requirements  relating 
to  such  pleadings. 

Federal  CoMMtmicATioNS 

COMHISSION, 

WnxiAM  J.  Tricarico, 

Secretary. 


UHP  TV  Translator  Applications 

BMPTT-1009  (W56AU).  Wellsville  and  Scio, 
N.Y.,  Board  of  Cooperative  Educational 
Services  of  Allegany  County.  Req:  Change 
primary  TV  station  to  WXXI.  Channel  21. 
Rochester.  N.Y. 

BMPTT-1010  (W56AV),  Rushford,  N.Y.. 
Board  of  Cooperative  Educational  Ser- 
vices of  Allegany  County.  Req:  Add 
Houghton,  N.Y..  to  present  principal  com- 
munity, increase  output  power  to  100 
watts,  change  primary  TV  station  to 
WXXI.  Channel  21,  Rochester,  N.Y. 


BMPTT-1011  (W59AH),  Allentown  and  Bo- 
livar Relay,  N.Y.,  Board  of  Cooperative 
Educational  Services  of  Allegany  County. 
Req:    Change    primary    TV    station    to 
WXXI,  Channel  21,  Rochester,  N.Y. 
BMPTT-1012     (W62AR),     Andover,     N.Y., 
Board   of   C<x)peratlve   Educational   Ser- 
vices of  Allegany  County.  Req:   Change 
frequency  to  Channel  61,  752-758  MHz.  • 
change   primary   TV   station   to   WXXI. 
Channel  21,  Rochester,  N.Y. 
BMPTT-1013    (W62AS),    Friendship,    N.Y.. 
Board   of   Cooperative    Educational   Ser- 
vices of  Allegany  County.  Req:  Add  Bel- 
mont, N.Y.  to  present  principal  communi- 
ty, increase  output  power  to  100  watts, 
change   primary   TV   station    to   WXXI. 
Channel  21,  Rochester,  N.Y. 
BMPTT-1014    (W64AJ),   Whitesville,    N.Y., 
Board   of   Cooperative    Educational    Ser- 
vices of  Allegany  County.  Req:  Change 
primary  TV  sUtion  to  WXXI.  Charmel  21. 
Rochester.  N.Y,  increase  output  power  to 
10  watts. 
BMPTT-1015  (W65AI),  Bolivar  and  Rich- 
burg,  N.Y.,  Board  of  Cooperative  Educa- 
tional Services  of  Allegany  County.  Reg: 
Change  primary   TV   station  to  WXXI, 
Channel  21,  Rochester,  N.Y. 
BMPTT-1016     (W65AJ),     Angelica.     N.Y., 
Board   of   Cooperative   Educational   Ser- 
vices of  Allegany  County.  Req:  Add  Bel- 
fast, N.Y.  to  present  principal  community, 
increase    output    power    to    100    watts, 
change  primary  sUtion  to  WXXI,  Chan- 
nel  21,  Rochester,  N.Y. 
BPTT-3629  (new),  Morongo  Valley.  Calif., 
county  of  San  Bernardino,  Service  Area 
70,  TV-2,  Morango  Valley.  Req:  cniarmel 
16,    482-488    MHz.    100    watts.    Primary: 
KNXT-TV,  Los  Angeles,  Calif. 
BPTT-3630  (new),  Morongo  Valley,  Calif., 
county  of  San  Beranrdino,  County  Service 
Area    70,    TV-2,    Morongo    Valley.    Req: 
Channel  14.  470-476  MHz,  100  watts.  Pri- 
mary: KTTV-TV.  Los  Angeles,  Calif. 
BPTT-3631  (new),  Epng  Navajo  Compressor 
Station,  12  miles  northwest  of  Klagetoh. 
Ariz.,  El  Paso  Natural  Gas  Co.  Req:  Chan- 
nel 68,  794-800  MHz,  10  watts.  Primary: 
KOB-TV,  Albuquerque,  N.  Mex. 
BPTT-3632   (K74AV),    Navajo   Compressor 
Station,  Ariz..  El  Paso  Natural  Gas  Co. 
Req:   Change  frequency   to  Channel  64. 
770-776  MHz,  decrease  output  power  to  10 
watts. 
BPTT-3633  (K78CX),  El  Paso  Natural  Gas 
Co.,  Navajo  Compressor  Station,  Ariz.,  El 
Paso  Natural  Gas  Co.  Req:  Change  fre- 
quency to  Channel  66,  782-788  MHz,  de- 
crease output  power  to  10  watts. 
BPTT-7808081A  (new),  Alexandria,  Minn.. 
Selective  TV.  Inc.  Req:  Channel  62.  758- 
764  MHz,  100  watts.  Primary:  KWCM-TV. 
Appleton,  Miiui. 
BPTT-7808081B  (new),  Alexandria,  Minn.. 
Selective  TV,  Inc.  Req:  Channel  40.  626- 
632  MHz.  100  watts.  Primary:  KTHI-TV, 
Fargo,  N.  Dak. 
BPTT-7808081C   (new)   Alexandria,   Mirui.. 
Selective  TV.  Inc.  Req:  Charmel  36.  602- 
608  MHz,  100  watts.  Primary:  KDLO-TV. 
Florence,  S.  Dak. 
BPTTV-6126  (KIOKC),  Colstrip.  Mont.,  Col- 
strip  TV  Club.  Req:  Change  frequency  to 
Channel  11,  198-204  MHz. 
BPTTV-6127    (K12KN).    Colstrip,    Mont.. 
Colstrip  TV  Club.  Req:  Change  frequency 
to   Channel    13.    210-216   MHz.    increase 
output  power  to  10  watts. 


nOlRAL  REGISTER,  VOL  43,  MO.  181-MOHOAY,  SEPTEMBER  18,  1»7t 


f 


ty  of  some  52,000  personST'  has  no  indi- 
vidualized needs  or  interests  distin- 
guishing it  from  Greater  Baltimore, 

1n/>lrB  nnv  RJemifif^nt  bodv  of  CitlzenS 


NOTICES 

which  necessarily  underlay  Brins- 
field's  initial  application  and  subse- 
quent Commission  grants  of  renewed 
operating    authority.    Nor   are   there 
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NOTICES 


BPTTV-6128  (new).  Virgin.  Utah.  Washing- 
ton County  Television  Dept.  Req:  Channel 
11,  198-204  MHz.  10  watts.  Primary: 
KORK-TV.  Las  Vegas.  Nev. 

BPTTV-6129  (K061J),  Beatty.  Nev..  Beatty 
Television  Maintenance  District,  county 
of  Nye.  Req:  Change  frequency  to  Chan- 
nel 2.  54-60  MHz. 

BPTTV-6130  (KIOHT),  Oasis.  Nev..  Beatty 
Television  Maintenance  District,  county 
of  Nye.  Req:  Change  frequency  to  Chan- 
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nel  11,  198-204  MHz.  increase  output 
power  to  10  watts. 

BPTTV-6131  (KIOJE),  Beatty,  Nev.,  Beatty 
Television  Maintenance  District,  county 
of  Nye.  Req:  Change  frequency  to  Chan- 
nel 4,  66-72  MHz. 

BPTTV-6132  (K12JO),  Oasis  VaUey,  Nev.. 
Beatty  Television  Maintenance  District, 
county  of  Nye.  Req:  Change  frequency  to 
Channel  9.  186-192  MHz.,  increase  output 
power  to  10  watts. 


BPTTV-6133  (new).  Beatty.  Nev..  Beatty 
Television  Maintenance  District.  Req: 
Channel  7.  174-180  MHz.  1  watt.  Primary: 
KSHO-TV.  Las  Vegas.  Nev. 

BPTTV-6134  (new).  Oasis  Valley.  Nev.. 
Beatty  Television  Maintenenace  District. 
Req:  Channel  13.  210-216  MHz.  10  watts. 
Primary:  KSHO-TV,  Las  Vegas.  Nev. 

,   [PR  Doc.  78-26028  Filed  9-15-78;  8:45  am] 


CANADIAN  STANDARD  UOADCAST  STATIONS 
Netmcatien  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  appendix  to  the 
recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  meeting  January  30,  1941. 


Canaoiam  List  No.  376 


August  22. 1978. 


Call  letters 


Location 


Power.  kW 


Antenna 


Schedule 


Class 


Antenna 
height 
(feet) 


Oround  system 
No.  of         Length 
radials  (feet) 


Proposed  date  of 

commencement  of 

operation 


(New)  Spaniard's  Bay/Harbour. 

Grace.  Newfoundland.  N. 
47-39-21".  W.  53-15  30" 
(correction  of  daytime 
radiation  in  change  list  No. 
373). 

CKJD  Samia,  Ontario.  N.  42*49'49  ■  W. 

82'23'30"  (in  operation  on  new 
frequency). 

CKIQ  Kelowna.  British  Columbia.  N. 

49-50  52".  W.  119-27  M" 
(correction  of  daytime 
radiation)  (P.O.  lOD/lN). 

CKLD  Thetford  Mines.  Quebec.  N. 

46-05  57".  W.  71-1613"  (delete 
Immediately). 

CKJD  Samia,  Ontario,  N.  42-52'12". 

W.  82-23  50"  (delete 
.  immediately). 

CKLD  Thetford  Mines.  Quebec.  N. 

46-03-55 ".  W.  71-2316"  (In 
operation  on  new  frequency). 

CKTA  Taber.  Alberta,  N.  49-4538".  W. 

112'16'17"  (inoperation  as 
notified  in  change  list  333: 
daytime  power  increase  to  10 
kW  in  list  346  withdrawn). 


10 
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10 
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Apr.  21.  1979. 


n 


DA-N,  ND-D- 
190. 


ND-184 
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u  in 


1230  kHz 

U  IV 
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..« .,,.  Apr.  7. 1979. 


320  ave. 


DA-2.. 


10 
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DA-N.  ND-D- 
191. 


12S0  kHz 
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1330  kHz 

U  m 
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(PR  Doc.  78-26168  Filed  9-15-78;  8:45  ami 


Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 
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FM  BROADCAST  STATIONS 

Tabic  of  AstignaiMiH,  Coteiuvill*  and  BaHi- 
tmon,  IM.;  M*moran«luiii  Opinion  and  Ordon 
Donying  Potition  for  Rutomaking 

ADOPTED:  September  12, 1978. 

RELEASED:  September  13. 1978. 

By  the  Chief,  Broadcast  Bureau: 

1.  Key  Broadcasting  Corporation,  li- 
censee of  Station  WKTK(PM)  in  Ca- 


tonsvllle,  Maryland,  has  petitioned  to 
amend  the  FM  table  of  assignments. 
47  CPR  73.202.  by  reallocating  PM 
channel  289  from  its  present  commu- 
nity of  license  to  Baltimore,  Md.'  Key 

'  Key  also  requests  issuance  of  an  order  to 
show  cause  directing  it  to  establish  why  its 
license  should  not  be  modified  to  specify  op- 
eration on  the  same  channel  in  Baltimore. 
This  secondary  request  is  mooted  by  our 
resolution  of  the  petition  for  rulemaking. 
However,  it  should  be  noted  that  while  Key 
requests  both  a  reallocation  of  channel  289 
by  rulemaking  and  a  modification  of  its 
present  license  to  specify  Baltimore  as  the 
city  of  license,  the  Commission  has  inter- 


asserts  that  Catonsvllle,  an  unincor- 
porated Baltimore  suburban  communi- 


preted  the  Communications  Act  to  require 
the  opening  of  such  a  reallocated  channel  to 
competing  applications  from  other  interest- 
ed parties.  In  effect,  this  involves  a  two-step 
process  in  which  the  Commission  reassigns 
a  channel  and  then,  petitioner  and  anyone 
else  files  an  application  proposing  to  serve 
this  new  community.  The  Commission  has 
Indicated  an  unwillingness  to  modify  in  lieu 
of  following  this  procedure.  See  amendment 
of  section  73.606(b),  Television  Table  of  As- 
signments (Riverside  and  Santa  Ana,  Calif.), 
65  FCC  2d  920,  923-924  (1977)  and  Ash- 
backer  Radio  Corp.  v.  FCC,  326  U.S.  327 
(1945). 
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Those  desiring  additional  Informa- 
tion concerning  the  above  meeting(s) 
may  contact  either  the  designated 
chairman  or  the  RTCM  Secretariat 


NOTICES 

1100  L  Street  NW.,  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.T.:  New  Orleans.  La:  San  Francisco. 


Simmiary:  Agreement  No.  T-315S-2,  be- 
tween the  Port  Authority  of  New  York  and 
New  Jersey  (Port)  and  Maersk  Container 
Service   Co.,    Inc.    (Maersk).    modifies   the 
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ty  of  some  52.000  person^  has  no  indi- 
vidualized needs  or  interests  distin- 
guishing it  from  Greater  Baltimore, 
lacks  any  significant  body  of  citizens 
interested  in  reviving  "community 
spirit,"  and— for  example— possesses 
ten  shopping  centers  but  no  major  in- 
dustry. Key  recites  a  series  of  newspa- 
per articles  spanning  several  decades 
which  purport  to  describe  the  absorp- 
tion of  Catonsvilie  into  Baltimore, 
-points  out  that  the  station  was  origi- 
jtally  licsensed  to  a  minister  imable  to 
find  an  unoccupied  PM  channel  in 
Baltimore,  and  concludes  that  the  ear- 
lier relocation  of  its  transmitter  and 
studio  facilities  to  their  present  site  in 
the  city  of  Baltimore  should  now  be 
accompanied  by  reallocation  of  its 
channel  to  that  community. 

2.   We   are   not   persuaded   of   the 
demise  of  Catonsvilie  as  a  recognizable 
community,  albeit  perhaps  a  residen- 
tial "bedroom"  community.  The  peti- 
tioner  has   recited    at   some   length 
newspaper  articles  which,  wliile  of  his- 
torical interest,  hardly  establish  the 
identity  of  the  needs  and  interests  of 
Catonsvilie    and    Baltimore.    Indeed, 
apart  from  the  conclusory  statenients 
in  newspaper  articles,  petitioner  has 
made  no  attempt  to  support  its  gener- 
al assertion  that  the  needs  and  inter- 
ests of  the  two  communities  coincide. 
Such  agreement  would  not  be  disposi- 
tive of  the  allocation  question,  but 
absent  such  a  showing  we  have  no 
reason  to  assume  that  a  sizable  subur- 
ban residential   commimity   has   the 
same  needs  and  interests  of  a  diverse 
city  such  as  Baltimore  wtiich  com- 
prises  Industry,   commerce,   shipping 
and    residential    elements.    Far    less 
would  we  assimie  the  disappearance  of 
a  community  on  such  a  basis.  Indeed, 
the    most    recent    newspaper    article 
which    addresses    the    "community" 
question  comments  that  the  label  fit 
Catonsvilie  at  that  time— 1963,  2  years 
after  station  WB:tK(FM)  first  went 
on  the  air.       

3.  Station  WKTK(FM)'s  origins  afe 
traced  by  petitioner  to  a  1961  applica- 
tion filed  by  Rev.  J.  Stewart  Brtns- 
field,  who  operated  the  station  from 
1962  imtil  1968.  While  explaining  that 
Brinsfield  applied  for  a  Catonsvllle 
channel  because  none  were  available 
in  Baltimore,  the  petition  does  not 
even  address  the  showing  of  Catons- 
vllle as  an  independent  community 
with  identifiable  needs  and  interests 


which  necessarily  imderlay  Brins- 
field's  initial  application  and  subse- 
quent Commission  grants  of  renewed 
operating  authority.  Nor  are  there 
journalistic  accounts  of  Catonsville's 
asserted  demise  postdating  the  1963 
story  said  to  characterize  it  as  a  com- 
mimity. Petitioner's  conclusory  refer- 
ence to  the  allocation  of  channel  289 
to  Catonsvllle  as  "an  historical  acci- 
dent" created  by  use  of  the  protected 
service  (»ntour  sj^tem  of  allocations 
does  not  address  the  present  status  of 
the  community,  or  distinguish  Catons- 
vllle from  numerous  other  communi- 
ties whose  present  broadcast  channels 
were  allocated  by  that  meth(xl. 

4.  As  noted,  the  equivalence  of  a 
community's  needs  and  interests  with 
those  of  another  community  has  not 
been  established  here,  and  even  such 
identification  of  similar  needs  is  a  far 
cry  from  the  conclusion  that  a  sepa- 
rate community  has  ceased  to  exist. 
Catonsvilie  may  lack  certain  social 
components  found  in  Baltimore,  where 
Key  is  licensee  of  station  WBMD(AM), 
but  this  observation  by  itself  simply 
reaffirms  the  differences  between  the 
communities  rather  than  the  demise 
of  the  smaller  one.*  Because  of  our 
conclusion  that  Catonsville's  demise  as 
an  identifiable  community  has  not 
been  established,  we  do  not  consider 
the  question  of  the  WKTK(FM)  trans- 
mitter's failure  to  encompass  Balti- 
more with  a  city-grade  signal.^ 

5.  Accordingly,  for  the  reasons  set 
forth  above,  the  petition  for  rulemak- 
ing filed  by  Key  Broadcasting  Corp., 
RM-3030,  is  denied. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

[PR  Doe.  78-26172  Hied  9-15-78;  8:45  am] 


[6712-01] 


RADIO  TECHNICAL  COMMISSION  FOR  MARINE 
SERVICES 

Mootingt 

In  accordance  with  Pub.  L.  92-463. 
"Federal  Advisory  Committee  Act," 
the  schedule  of  future  Radio  Techni- 
cal Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  71.  "VHF  Auto- 
mated Radiotelephone  Systems". 

Notice  of  13th  meeting  Tuesday.  October 
3, 1978—10  a.m.  (full  day  meeting). 

Conference  Room  A-110,  1229-20th  Street. 
NW..  Washington.  D.C. 

JO 

Agenda 

1.  Call  to  Order. 

2.  Administrative  Matters. 

3.  Presentations  and  Discussions. 

John  J.  Renner,  Chairman  SC-71,  Ad- 
vanced Technology  systems.  Inc.,  3426 
North  Washington  Boulevard.  Arlington, 
Va.  22201,  phone  703-525-2664. 

Special  Committee  No.  70.  "Minimum  Per- 
formance Standards  (MPS)— Marine  Loran- 
C  Receiving  Equipment". 

Notice  of  12th  meeting  Thursday,  October 
5, 1978—10  a.m.  (all  day  meeting). 

Conference  Room  7200,  Nassif  (DOT)  Build- 
ing, 400  Seventh  Street  SW.  (at  D  Street), 
Washington,  D.C. 


»1964  estimate  by  the  Metropolitan  Balti- 
more Chamber  of  Commerce  for  the  Ca- 
tonsville-Ellicott  City  area. 


•No  comparison  of  the  needs  and  interests 
of  the  two  communities  as  determined  by 
Key's  ongoing  ascertainment  efforts  was 
submitted  as  part  of  the  petition. 

'The  only  comments  on  the  petition  were 
filed  by  Peter  and  John  Radio  Fellowship, 
Inc.,  licensee  of  station  WRBS(FM)  in  Balti- 
more. They  note  that  the  mileage  separa- 
tion between  the  transmitting  facilities  of 
stations  WRBS(FM)  and  WKTK(FM)  is 
presently  8.22  miles,  as  opposed  to  the  15- 
mile  separation  required  by  the  Commis- 
sion's rules  (47  CPR  73.207).  This  variance 
was  approved  by  Commission  action  several 
years  ago  and  is  not  complained  of.  Rather, 
Peter  and  John  assert  that  station 
WRBS(PM)  has  been  exploring  means  to 
improve  its  signal  coverage  for  several  years 


Agenda 

1.  Call  to  order;  Chairman's  report. 

2.  Administrative  matters. 

3.  Discussion  on  test  standards  and  proce- 
dures. 

4.  Other  business. 

Captain  Alfred  E.  Fiore,  Chairman,  SC-70, 
U.S.  Merchant  Marine  Academy,  Kings 
Point,  New  York  11024,  phone  516-482-8200. 

The  RTCM  has  acted  as  a  coordina- 
tor for  maritime  telecommunications 
since  its  establishment  in  1947.  All 
RTCM  meetings  are  open  to  the 
public.  Written  statements  are  pre- 
ferred, but  by  previous  arrangement, 
oral  presentations  will  be  permitted 
within  time  and  space  limitations. 


and  is  concerned  that  rellcensing  sUtion 
WKTK(PM)  to  Baltimore  would  preclude 
even  the  possibility  of  both  stations  eventu- 
ally providing  full  city-grade  coverage  over 
their  respective  communities  of  license  (con- 
sistent with  the  15-mile  separation  require- 
ment). Peter  and  John  do  not  flatly  oppose 
Key's  petition,  but  Instead  urge  the  Com- 
mission to  directly  address  the  potential  IF 
separation  problem.  These  requests  are 
characterized  by  Key  as  unrelated  to  its  pe- 
tition and  we  agree. 


FEDERAL  REOtSm.  VOL  43.  Ma  181-MONOAY,  SEPTiMBK  IS,  1978 


After  the  guaranteed  minimum  tonnage  has 
been  reached  revenue  will  be  divided  as  set 
forth  In  the  agreement. 

Agreement  No.  10117-4. 

miinir  nnrtv  Duvld  C  Jordan.  Esa..  Billig. 


NOTICES 

acceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on 
the  matters  being  considered  and  dis- 
rupt substantially  the  disposition  of 

14..  KiicinAoe  TViprpfnrp.  th(>5w>  caucuses 


41437 

Applicant  states  that  the  proposed 
subsidiary  would  act  as  agent  or 
broker  for  the  sale  of  credit  life  and 
disability  insurance  in  connection  with 
extensions  of  credit  orisinated  by  its 


41436 


Those  desiring  additional  Informa- 
tion concerning  the  above  meeting(s) 
may  contact  either  the  designated 
chairman  or  the  RTCM  Secretariat 
(phone  202-632-6490).      r 

Federal  Commui^catiohs 
CoioctssioNy  I 

William  J.  Trjcabico. 

/  Secretary. 

[FR  Doc.  78-26169  Fi(ed  9-14-78;  8:45  unl 


[6712-01] 

UNIFOtM  SYSTEM  OF  ACCOUNTS;,  CC  DOCXeT 
NO.  78-196 

Public  M««tin9  en  Prepes«d  Rsvisiena 

September  7, 1978. 

The  staff  of  the  Common  Carrier 
Biireau  has  become  aware  that  some 
parties  have  questions  on  aspects  of 
the  notice  of  proposed  nilemaking  on 
the  revision  of  the  uniform  system  of 
accoimts  and  financial  reporting  re- 
quirements for  telephone  companies 
(parts  31.  33,  42  and  43  of  the  FCC's 
rules),  FCC  78-453  (released  July  21. 
1978).  Therefore,  on  September  22, 
1978,  the  staff  of  the  Common  Carrier 
Bureau  will  hold  a  public  meeting  in 
order  to  respond  to  questions  about 
the  intent  of  the  Notice. 

The  meeting  will  be  held  in  Room  A- 
110.  1229  20th  Street  NW..  Washing- 
ton. D.C..  20554,  at  9:30  ajn.  Interest- 
ed persons  having  questions  relating 
to  this  docket  should  submit  6  copies 
of  all  questions  to  Doug  Slotten.  Room 
546.  1919  M  Street  NW.,  Washington. 
D.C.,  20554.  by  close  of  business  on 
September  19.  1978.  Questions  not  re- 
ceived by  this  date  will  not  be  consid- 
ered. The  meeting  will  be  open  to  all. 
irrespective  of  whether  any  questions 
have  been  submitted.  A  summary  of 
the  meeting  will  be  entered  In  the 
record. 

Federal  CoMMinncATiOHS 

Commission. 
William  J.  Tricarico. 

Secretary. 
tFR  Doc.  78-26167  FUed  9-15-78;  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

AGtHMENTS  niED 

The  Federal  Maritime  Commissloxi 
hereby  gives  notice  that  the  following 
agreements  have  been  fUed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  Stat.  733.  75  SUt.  763. 
46  VJ&.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  Justifications  offered 
therefor  at  the  Washington  Office  of 
the    Federal    Maritime    Commission. 


NOTICES 

1100  L  Street  NW.,  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.T.;  New  Orleans,  La;  San  Francisco, 
Calif.;  Chicago,  ni.;  and  San  Juan. 
PJl.  Interested  parties  may  submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary, Federal  Maritime  Commission. 
Washington.  D.C.  20573,  by  October  9, 
1978.  Comments  should  include  facts 
and  arguments  concerning  the  approv- 
al, modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particxilarity  allegations 
that  the  agreement  is  unjiistly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
^nitc^d  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  In  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-5-l(4). 

Filing  psirty:  Mr.  John  E.  Nolan.  Assistant 
Port  Attorney.  Port  of  Oakland.  P.O.  Box 
2064,  66  Jack  London  Square.  Oakland. 
Calif.  94604. 

Summary:  Agreement  No.  T-5-l(4).  be- 
tween the  city  of  Oakland  (Port)  and  Sea- 
Land  Service,  Inc.  (Sea-Land),  modlfielUhe 
parties'  basic  agreement  providing  for  the 
lease  of  certain  land  and  improvements  at 
Oakland,  Calif.,  to  Sea-Land  for  use  as  a 
truck  terminaL  The  purpose  of  the  modifi- 
cation is  to  enlarge  parcel  "C"  of  the  leased 
premises  by  approximately  56,699  square 
feet  and  reduce  parcel  "E"  thereof  by  ap- 
proximately 759  squre  feet  and  parcel  "P" 
by  approximately  38,978  square  feet  to  pro- 
vide for  the  construction  of  additional  im- 
provements made  necessary  by  the  revision 
in  the  westerly  boundary  of  the  demised 
premises,  to  increase  the  land  rental  for 
parcel  "C"  from  $1,813.81  to  (2,154.02  per 
month,  and  to  decrease  the  land  rental  for 
parcel  "E"  from  $533.51  to  $529.04  per 
month  and  parcel  "F"  from  $1,708.53  to 
$1,474.66  per  month. 

Agreement  No.:  T-2590-6. 

Filing  party:  Mr.  Francis  D.  Barrett. 
Curry  dc  Dolan,  716  Southern  Building. 
Washington.  D.C.  20005. 

Summary:  Agreement  No.  T-2590-6.  be- 
tween the  Albany  Port  Commission  (Port) 
and  United  Brands  Co.  (UBC).  modifies  the 
parties'  basic  agreement  providing  for  the 
use  of  certain  office  space  and  the  preferen- 
tial use  of  certain  storage  space  at  Transit 
Shed  No.  2.  Albany.  N.T.  The  purpose  of 
the  modification  is  to  exercise  the  fifth 
option  to  renew  the  initial  term  of  the 
agreement  by:  d)  Extending  the  term  from 
December  1.  1978,  to  November  30,  1979; 
and  (2)  increasing  the  amount  of  compensa- 
tion paid  to  the  Port  from  $25,000  to 
$26,250. 

Agreement  No.:  T-3155-2. 

raing  party:  Albert  B.  Dearden.  Deputy 
Chief.  Leases  and  Operating  Agreements  Di- 
vision. Port  Authority  of  New  York  and 
New  Jersey,  One  World  Trade  Center.  New 
York.  N.Y.  10048. 


Summary:  Agreement  No.  T-3155-2,  be- 
tween the  Port  Authority  of  New  York  and 
New  Jersey  (Port)  and  Maersk  Container 
Service  Co.,  Inc.  (Maersk),  modifies  the 
basic  agreement  between  the  Port  and 
Moller  Steamship  Co.,  Inc.  (MoUer)  provid- 
ing for  the  25-year  lease  of  a  marine  termi- 
nal at  Port  Newark,  N  J.  The  puri)ose  of  the 
modification  is  to  increase  the  size  of  the 
premises,  provide  for  additional  contruction. 
and  increase  the  rental  accordingly. 

Agreement  No.  T-3702. 

FUing  party:  H.  H.  Wittren,  Manager,  Wa- 
terfront Real  Estate,  Port  of  Seattle,  P.O. 
Box  1209,  Seattle.  Wash.  98111. 

Summary:  Agreement  No.  T-3702,  be- 
tween Port  of  Seattle  (Port)  and  Chemical 
Processors,  Inc.  (CPI),  provides  for  the  3- 
year  lease  of  100  lineal  feet  of  a  berthing 
area  located  between  piers  90  and  91  at 
Port's  terminal  91  complex  to  be  used  for 
the  refueling  of  tugboats  and  related  activi- 
ties. CPI  will  buUd,  at  its  expense,  a  fence  to 
house  its  hoses  and  appurtenances  neces- 
sary to  the  fueling  operation  of  various  tugs 
at  the  premises.  As  compensation,  CFl  will 
pay  $1,000  per  month  as  rental,  all  applica- 
ble Port  tariff  charges  and  utility  charges. 

Agreement  No.  T-3703. 

Filing  party:  Richard  L.  Landes,  Deputy 
City  Attorney,  Offices  of  the  City  Attorney 
of  Long  Beach,  City  Hall.  333  West  Ocean 
Boulevard,  Long  Beach,  Calif.  90802. 

Summary:  Agreement  No.  T-3703,  be- 
tween city  of  Long  Beach  (City)  and  Marine 
Metals,  Inc.  (Marine),  provides  for  the  2- 
year  lease  to  Marine  of  approximately 
211,355  square  feet  of  paved  area  including 
116,403  square  feet  of  warehouse  space  as 
described  in  the  agreement.  The  premises 
wiU  be  used  for  the  storage  and  distribution 
of  merchandise.  As  part  of  the  imderstand- 
ing  between  the  parties,  it  is  agreed  that 
Marine  will  not  operate  a  public  terminal  or 
public  warehouse  on  the  leased  premises  in 
cotmection  with  a  common  carrier  by  water, 
as  defined  in  the  Shipping  Act,  1916.  City 
shall  receive  as  rental  for  the  leased  area 
the  simi  of  $13,000  per  month. 

Agreement  No.  T-3705. 

Filing  party:  Richard  L.  Landes,  Deputy 
City  Attorney,  Offices  of  the  City  Attorney 
of  Long  Beach,  Harbor  Administration 
Building,  P.O.  Box  570.  Long  Beach.  Calif. 
90801. 

Summary:  Agreement  No.  T-3705,  be- 
tween city  of  Long  Beach  (City)  and  Cooper 
Stevedoring  Co.  (Cooper),  provides  for  the 
2-year  nonexclusive,  preferential  assign- 
ment of  certain  premises  located  on  berths 
9.  10.'  and  201  at  pier  A  in  Long  ^ach, 
Calif.,  to  be  used  in  the  Operation  of  a 
marine  terminal.  Cooper  does  not  have  the 
exclusive  right  to  perform  stevedoring  ser- 
vices upon  the  leased  premises  or  the  sole 
and  exclusive  right  to  operate  a  shipping 
terminal  at  the  port.  When  the  premises  are 
not  in  use  by  Cooper,  City's  general  man- 
ager may,  with  Cooper's  consent,  make  tem- 
porary or  secondary  assignments  to  other 
persons  as  provided  In  the  Port  of  Long 
Beach  tariff.  All  charges  assessed  by  Cooper 
will  be  reasonable  and  conform  as  nearly  as 
possible  with  the  charges  published  in  the 
Port  of  Long  Beach  tariff  and  will  be  sub- 
ject to  review  and  control  by  City.  As  com- 
pensation. Cooper  will  pay  all  revenue  from 
dockage,  wharfage,  and  other  applicable 
tariff  charges  accruing  from  its  operations 
up  to  a  guaranteed  minimum  tonnage  of 
137,000  revenue  tons  for  the  first  year  and 
182.000  revenue  tons  for  the  second  year. 
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received   no  later   than   October   12. 
1978. 

Board  of  Governors  of  the  Federal 


Board  of  Governors  of  the  Federal 
Reserve  System,  September  8.  1978. 

.   Griftith  L.  Garwood. 


Social  Sciences  Training  Review  Committee. 
Social  Work  Education  Review  Committee. 

Dated:  September  7, 1978. 


NOTICES 
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After  the  guaranteed  minimum  tonnage  has 
been  reached  revenue  will  be  divided  as  set 
forth  in  the  agreement. 

Agreement  No.  10117-4. 

Filing  party:  E>avld  C  Jordan.  Esq.,  Billig. 
6her  &  Jones,  P.C.  Suite  300.  2033  K  Street 
NW.,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  10117-4  would 
amend  article  7  of  the  U.S.  North  Atlantic/ 
Spain  Rate  Agreement  to  provide  that  all 
decisions  and  actions  under  the  agreement 
ghall  be  made  or  taken  at  meetings,  except 
that  decisions  and  actions  on  tariff  rates 
(excluding  rules  and  regulations)  may  alter- 
natively be  made  or  taken  outside  meetings 
by  the  unanimous  vote  of  all  parties  to  the 
agreement  by  telephone  ihjUs  or  polls  con- 
ducted by  any  other  means  of  communica- 
tion. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  September  13, 1978. 

Joseph  C.  Polking, 
Assistant  Secretary. 

(FR  Doc.  78-26201  Piled  9-15-78;  8:45  am) 
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[6325-01] 

FEDERAL  PREVAIUNG  RATE 
.    ADVISORY  COMMIHEE 

OKN  COMMITTEE  MEETINGS 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday.  October  5, 1978. 
Thursday,  October  12. 1978. 
Thiu^day,  October  26, 1978. 

The  meetings  will  convene  at  10 
a.m.,  and  will  be  held  in  Room  5A06A, 
Civil  Service  Commission  Building, 
1900  E  Street  NW..  Washington,  D.C. 

The  Federal  Prevailing  Rate  Adviso- 
ry Committee  is  composed  of  a  Chair- 
man, representatives  of  five  labor 
imions  holding  exclusive  bargaining 
rights  for  Federal  blue-collar  employ- 
ees, and  representatives  of  five  Feder- 
al agencies.  Entitlement  to  member- 
ship on  the  Committee  is  provided  for 
in  5  U.S.C.  5347. 

The  Committee's  primary  responsi- 
bility is  to  review  the  prevailing  rate 
system  and  other  matters  pertinent  to 
the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C.,  as  amended,  and  from  time  to 
time  advise  the  Civil  Service  Commis- 
sion thereon. 

These  scheduled  meetings  will  con- 
vene In  open  session  with  both  labor 
and  management  representatives  at- 
tending. During  the  meeting  either 
the  labor  members  or  the  manage- 
ment members  may  caucus  separately 
with  th«  Chairman  to  devise  strategy 
and  formulate  positions.  Premature 
disclosure  of  the  matters  discussed  In 
these  caucuses  would  impair  to  an  un- 


acceptable degree  the  ability  of  the 
Committee  to  reach  a  consensus  on 
the  matters  being  considered  and  dis- 
rupt substantially  the  disposition  of 
Its  business.  Therefore,  these  caucuses 
will  be  closed  to  the  public  on  the 
basis  of  a  determination  made  by  the 
Chairman  of  the  CivU  Service  Com- 
mission under  the  provisions  of  Sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  and  5 
UJS.C.  552b(c)(9KB).  These  caucuses 
may,  depending  on  the  Issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes 
for  the  Civil  Service  Commission,  the 
President,  and  Congress  a  comprehen- 
sive report  of  pay  Issues  discussed, 
concluded  recommendations  thereon, 
and  related  activities.  These  reports 
are  also  available  to  the  public,  upon 
written  request  to  the  Committee  Sec- 
rctrftrYt 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserv- 
ing of  the  Committee's  attention.  Ad- 
ditional information  concerning  these 
meetings  may  be  obtained  by  contact- 
ing the  Secretary.  Federal  Prevailing 
Rate  Advisory  Committee.  Room  1338. 
1900  E  Street  NW.,  Washington,  D.C. 
20415,  202-632-9710. 

Jerome  H.  Ross. 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

Septebiber  1. 1978. 
[FR  Doc  78-25166  Piled  9-15-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

CENTURY  BANCSHARES  CORP. 
Formation  of  Bank  Holding  Company 

Century  Bancshares  Corp.,  St.  Louis, 
Mo.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  North  St. 
Louis  Trust  Co,  St.  Louis,  Mo.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  ;842(c)). 

Century  Bancshares  Corp.,  St.  Louis, 
Mo.,  has  also  applied,  pursuant  to  sec- 
tion 4(c)(8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843(c)(8)  and 
225.4(b)(2)  of  the  Board's  regulation  Y 
(12  CFR  225.4(bK2)),  for  permission  to 
acquire  voting  shares  of  North  St. 
Louis  Trust  Co.,  St.  Louis.  Mo.  Notice 
of  the  application  was  published  on 
July  22.  1978,  in  the  St.  Louis  DaUy 
Record,  a  newspai>er  circulated  in  St. 
Louis,  Mo. 


Applicant  states  that  the  proposed 
subsidiary  would  act  as  agent  or 
broker  for  the  sale  of  credit  life  and 
disability  insurance  in  connection  with 
extensions  of  credit  originated  by  its 
subsidiary  bank.  Such  activities  have 
been  specified  by  the  Board  in  section 
225.4(a)  of  regulation  T  as  permissible 
for  hank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
simmiation  of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 1 
venlence,  increased  competition,  or 
gains  In  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis. 

Any  views  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  October  4, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  8,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-26109  Filed  9-15-78;  8:45  ami 


[6210-01] 

FAIRBANK  BANCSHARES,  INC 
Formation  of  Bonk  Holding  Company 

Fairbank  Bancshares,  Inc.,  Fairbank, 
Iowa,  has  applied  for  the  Board's  ap- 
proval imder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  85  percent  or 
more  of  the  voting  shares  of  Fairbank 
State  Bank.  Fairbank,  Iowa.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
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For  detailed  program  information 
and  a  copy  of  the  agenda  contact  Mr. 
Graham  W.  Ward,  Chief.  Health  Edu- 
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Dated:  September  12. 1978. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 
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Mr.  Richard  Berenson,  Chairman,  Broolt- 

line,  Mass. 
Dr.  Evelyn  Murphy,  Lexington,  Mass. 
Mr.  Byron  Rushing,  Boston,  Mass. 
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received   no   later   than   October   12, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  September  12.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
{PR  Doc.  78-MllO  Piled  9-15-78;  8:45  am] 


[6210-01] 

G«SNCASTU  MVESmaUT  coif  . 
F*rmatieii  «f  Bonk  HoWInf  Company 

Greencastle  Investment  Corp.; 
Wilmington.  Del.,  has  applied  for  the 
Board's  approval  under  section  3(aKl) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(aXl))  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  of 
First  Citizens  Bank  &  Trust  Co., 
Greencastle.  IndL  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12DjS.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  2055 1.  to  be 
received  no  later  than  October  12, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  September  12.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  78-26111  Piled  9-15-78;  8:45  am] 


[6210-01] 

REPUBUC  Of  TEXAS  CORP. 
AcqwisMofl  of  Bank 

Republic  of  Texas  Corp..  Dallas. 
Tex.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  Texas  State  Bank. 
Austin.  Tex.  The  factors  that  are  con- 
sidered in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Govemors^of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551, 
to  be  received  not  later  than  October 
3.  1978. 


Board  of  Governors  of  the  Federal 
Reserve  System.  Septonber  8,  1978. 

.   Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  78-26112  Piled  9-15-78;  8:45  ami 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcoltol,  Ong  AbM«,  and  Xtantol  HooMi 


ADVISORY  COMMITTEES 

CooiiiHtt  Extanaiena 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972  (5 
U.S.C.  Appendix  I),  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion announces  the  continuance  by  the 
Secretary  of  Health,  Education,  and 
Welfare,  with  the  concurrence  of  the 
General  Services  Administration  Com- 
mittee Management  Secretariat,  of 
the  following  public  advisory  commit- 
tees imtil  December  31. 1978: 

Alcohol  Research  Review  C^ommittee. 

Alcohol  Training  Review  Committee. 

Biological  Sciences  Training  Review  Com- 
mittee. 

Cninlcal  Program-Projects  Research  Review 
Committee. 

Clinical  Projects  Research  Review  Commit- 
tee. 

(Clinical  Psychopharmacology  Research 
Review  Committee. 

Community  Alcoholism  Services  Review 
Committee. 

Continuing  Education  Review  Committee. 

Crime  and  Delinquency  Review  Committee. 

Developmental  Problems  Research  Review 
Committee. 

Drug  Abuse  Research  Review  Committee. 

Drug  Abuse  Training  Review  Committee. 

Epidemiologic  Studies  Review  Committee. 

Experimental  and  Special  Training  Review 
Committee. 

Experimental  Psychology  Research  Review 
Committee. 

Mental  Health  Services  Research  Review 
Committee. 

Mental  Health  Small  Grant  Committee. 

Metropolitan  Mental  Health  Problems 
Review  Committee. 

Minority  Group  Mental  Health  Programs 
Review  Committee. 

Neuropsychology  Research  Review  Commit- 
tee. 

Paraprofessional  Manpower  Development 
Review  Committee. 

Personality  and  Cognition  Research  Review 
Committee. 

Preclinical  Psychopharmacology  Research 
Review  Committee. 

Psychiatry  Education  Review  Committee. 

Psychiatric  Nursing  Education  Review  Com- 
mittee. 

Psychological  Sciences  PeQowship  Review 
Committee. 

Psychology  Ekhication  Review  Committee. 

Research  Scientist  Development  Review 
Committee. 

Social  Problems  Research  .Review  Commit- 
tee. 

Social  Sciences  Research  Review  Commit- 
tee. 


Social  Sciences  Training  Review  Committee. 
Social  Work  Education  Review  Committee. 

Dated:  September  7, 1978. 

David  F.  Kkfauveb. 
Acting    Deputy    Administrator, 
Alcohol,     Drug     Abuse,     and 
Mental  Health  Administration. 
[PR  Doc.  78-26101  FUed  9-18-78;  8:45  am] 


[4110-08] 

Nuflonol  litsfitvf#t  of  nowtn 

CANCER  CONTROL  AND  RBIAMUTAnON 
ADVISORY  COMMITTEE 

M««ting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  and  Rehabilitation  Ad- . 
visory  Committee,  National  Cancer  In- 
stitute, October  27,  1978,  Blair  Build- 
ing, 1st  floor  Conference  Room.  8300 
Colesville  Road,  Silver  Spring,  Md. 
20910. 

The  entire  meeting  will  be  open  to 
the  public  from  9  a.m.  to  adjournment, 
to  review  concepts  of  f imding  in  fiscal 
year  1979.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer.  National  Cancer 
Institute.  Building  31.  Room  4B43.  Na- 
tional Institutes  of  Health.  Bethesda, 
MdL  20014,  301-496-5708  will  provide 
summaries  of  the  meeting  and  rosters 
of  committee  members,  upon  request. 

Mr.  H.  C.  Noyes,  Acting  Executive 
Secretary.  National  Cancer  Institute, 
Blair  Building,  Room  720,  National  In- 
stitutes of  Health.  Bethesda,  Md. 
20014,  301-427-8053  will  furnish  sub- 
stantive program  Information. 

Dated:  September  7, 1978. 

STJZAITNE  L.  FRiafEAU, 

Comm.ittee  Management 
Officer,  NIH. 

[PR  Doc.  78-26177  Piled  9-15-78;  8:45  am] 


[4110-08] 

HIGH  BLOOD  PRESSURE  WORKING  GROUP 

M##fifi0 

Notice  is  ho^by  given  of  the  High 
Blood  Pressure  Working  Group  spon- 
sored by  the  National  Institutes  of 
Health,  National  Heart,  Lung,  and 
Blood  Institute,  Health  Education 
Branch,  November  6,  1978,  National 
Institutes  of  Health,  Building  1, 
Wilson  Hall,  Bethesda.  M4.  20014. 

This  meeting  will  be  open  to  the 
public  from  8:30  ajn.  to  5  p.m.  to 
define  the  priorities,  activities,  and 
needs  of  the  participating  groups  in 
the  National  High  Blood  Pressure 
Education  Program.  Attendance  by 
the  public  will  be  limited  to  space 
available. 
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fore  i>reparatlon  of  an  environment*! 
assessment  is  not  required. 
The  foregoing  concessicmer  has  per- 


NOnCES 

quired  due  to  a  substantially  greater 
export  demand  in  1978  than  in  previ- 
ous years.  In  the  case  of  ethylmor- 

Dh1ru>     5U1    WiOrcim^A   TT  .C!     /v^nsumnfiAn 


[7715-01] 

POSTAL  RATE  COMJMHSSION 

mocket  No.  MC7a-21 


NOTICES 
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For  detailed  program  Information 
and  a  copy  of  the  agenda  contact  Mr. 
Graham  W.  Ward,  Chief,  Health  Edu- 
cation Branch,  National  EUgh  Blood 
Pressure  Education  Program,  National 
Heart,  Lung,  and  Blood  Institute,  NIH, 
Building  31,  Room  5A10,  9000  Rock- 
ville  ?lke,  Bethesda,  Md.  20014,  301- 
496-1051.  For  the  list  of  participants 
and  meeting  summary  contact  Mr. 
York  Onnen,  Chief,  Public  Inquiries 
and  Reports  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  NIH,  Build- 
ing 31,  Room  5A03,  9000  Rockville 
Pike,  Bethesda,  Md.  20014. 

Dated:  September  7, 1978. 

Suzanne  L.  Freboau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.  78-26178  PUed  9-15-78;  8:45  am] 


Dated:  September  12, 1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 
[PR  Doc.  78-26285  Piled  9-15-78;  8:45  am] 


[4110-89] 


Offk*  of  Education 


WOMEN^  EDUCATIONAL  EQUITY  hCt 
PROGRAM 

Publk  Mooting  en  Rogulation  Utuos 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Notice  of  public  meeting  on 
regulation  issues  under  the  pending 
Women's  Educational  Eqxiity  Act  of 
1978. 

SUMMARY:  The  purpose  of  this 
notice  Is  to  announce  the  date,  time, 
and  location  for  a  public  meeting  on 
regulation  issues. 

DATE:  October  19,  1978,  9  a.m.-12 
noon. 

A0DRESS:     400    Maryland    Avenue 
SW.,  Washington,  D.C.  NASA  Audito- 
rium, room  6104,  6th  floor. 
FOR      FUK'l'HER      INFORMATION 
CONTACT: 

Dr.  Mary  Jane  Smalley,  room  2147, 
Federal  Office  Building  6,  400  Mary- 
land Avenue  SW.,  Washhigton,  D.C. 
20202.  202-245-2181. 
SUPPLEMENTARY  INFORMATION: 
Final  regulations  (45  CFR  Part  160f), 
were  published  in  the  Federal  Regis- 
ter at  42  FR  33009  on  June  28,  1977. 
The  Women's  Educational  Equity  Act 
Program  is  currently  operating  under 
these  regulations  and  wiU  continue  in 
fiscal  year  1979.  Consultations  have 
been  held  with  Interested  organiza- 
tions and  individuals  concerning  the 
pending  Women's  Educational  Equity 
Act  of  1978.  In  order  to  gain  greater 
insight  Into  regulation  issues  and 
expand  public  involvement,  there  will 
be  a  meeting  to  hear  and  explore  addi- 
tional views  on  the  implementation  of 
the  act. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.565.  Women's  Educational  Equity  Act 
Program.) 


[4110-08] 

Public  HooHh  Sorvico 

NATIONAL  INSTITUTES  OF  HEALTH 

Stotomont  of  Organization,  Function*,  and 
Dologationt  of  Authority 

Part  H,  chapter  HN  (National  Insti- 
tutes of  Health)  formerly  part  8,  chap- 
ter 8  (41  FR  52724,  Dec.  1,  1976)  of  the 
statement  of  organization,  functions, 
and  delegations  of  authority  for  the 
Department  of  Health,  Education,  and 
Welfare  (40  FR  22859,  May  27.  1975,  as 
amended  most  recently  by  43  FR  4114, 
Jan.  31,  1978),  is  amended  to  reflect 
the  retitllng  of  the  Baltimore  Cancer 
Research  Center  Program  as  the  Balti- 
more Cancer  Research  Program  In  the 
National  Cancer  Institute.  This 
change  is  intended  to  remedy  the  con- 
fiision  in  identification  of  extramural 
grant  supported  cancer  centers  and  in- 
tramural cancer  research  programs. 
There  is  no  change  in  organizational 
structure. 

Section  HN-B,  Organization  and 
Functions,  is  amended  as  follows: 
Under  the  heading  National  Cancer 
Institute  (HNC),  delete  the  title,  Balti- 
more Cancer  Research  Center  Pro- 
gram (HNC63)  and  Insert  the  title, 
Baltimore  Cancer  Research  Program 
(HNC63). 

Dated:  September  8, 1978. 

Leonard  D.  Schaeffer. 
Assistant  Secretary  for 
Management  and  Budget 
[PR  Doc.  78-26162  FUed  9-15-78;  8:45  am] 


Mr.  Richard  Berenson.  Chairman.  Brook- 
line,  Mass. 
Dr.  Evelyn  Murphy,  Lexington,  Mass. 
Mr.  Byron  Rushing,  Boston,  Mass. 
Mrs.  Katharine  Kane.  Boston,  Mass. 
Mr.  Maurice  O'Shea,  Charlestown,  Mass. 
Ms.  Gail  Seybold.  Boston.  Mass. 
Mr.  Guy  Beninati,  Boston.  Mass. 

The  matters,  to  be  discussed  at  this 
meeting  include: 

1.  New  initiatives  in  Interpretation. 

2.  Transportation  of  visitors  by  land  and/or 
water. 

3.  Boundary  adjustments  at  the  Charles- 
town  Navy  Yard. 

4.  Progress  report  on  the  water-Chelsea  con- 
nector and  gate'  4  roadway  projects  as 
they  affect  the  navy  yard. 

5.  Progress  report  on  cooperative  agree- 
ments. 

6.  Evaluation  of  1978  visitor  season. 

7.  Discussion  of  park  administration  and  op- 
erations. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space 
are  limited,  and  it  is  expected  that  not 
more  than  25  persons  will  be  able  to 
attend  the  session.  Any  member  of  the 
public  may  file  with  the  committee  a 
written  statement  concerning  the  mat- 
ters to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish 
to  submit  written  statements,  may 
contact  Hugh  D.  Gumey,  Superin- 
tendent, Boston  National  Historical 
Park  at  617-223-1128.  Minutes  of  the 
meeting  will  be  available  for  public  in- 
spection 4  weeks  after  the  meeting  at 
the  office  of  the  Superintendent,  15 
State  Street,  Boston,  Mass. 

Dated:  September  5, 1978. 

Jack  E.  Stark, 

Regional  Director. 
North  Atlantic  Region.  • 
[PR  Doc.  78-26088  PUed  9-15-78;  8:45  am] 


[4310-70] 

DEPARTMENT  OF  THE  INTERIOR 

Notional  Porii  Sorvico    . 

BOSTON  NATIONAL  HISTORICAL  PARK 
ADVISORY  COMMISSION 

Mooting 

Notice  Is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Pub.  K  92-463,  that  a  meeting  of 
the  Boston  National  Historical  Park 
Advisory  Commission  will  be  held  at 
11  a-m.  on  October  3,  1978,  in  the 
foiirth  floor  conference  room  at  15 
State  street,  Boston.  Mass. 

The  Commission  was  established  by 
Pub.  L.  93-431  to  advisathe  Secretary 
of  the  Interior  on  matters  relating  to 
the  development  of  the  Boston  Na- 
tional Historical  Park. 

The  members  of  the  Advisory  Com- 
mission are  as  follows: 


[4310-70] 

INTENTION  TO  EXTEND  CONttSSION 
CONTRAa 

Pursuant  to  the  provisions  of  section 
5  of  the  act  of  October  9,  1965  (79 
Stat.  969;  16  U.S.C.  20),  public  notice  is 
hereby  given  that  thirty  (30)  days 
after  the  date  of  publication  of  this 
notice  (October  18,  1978),  the  Depart- 
ment of  the  Interior,  through  the  Di- 
rector of  the  National  Park  Service, 
proposes  to  extend  the  concession  con- 
tract with  LeConte  Lodge,  Inc..  autho- 
rizing it  to  continue  to  provide  conces- 
sion facilities  and  services  for  the 
public  at  Great  Smoky  Mountains  Na- 
tional Park  for  a  period  of  one  (1)  year 
from  January  1. 1979,  through  I>ecem- 
ber  31, 1979. 

It  has  been  determined  that  the  pro- 
posed extension  of  this  contract  does 
not  have  potential  for  causing  signifi- 
cant environmental  impact  and  there- 
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tlons  for  leave  to  intervene  shall  affir- 
matively state  whether  or  not  petition- 
er requests  a  hearing  or,  hi  lieu  there- 
of, a  conference;  and  further,  whether 


NOTICES 

that  ECOM  would  appear  best  suited 
for  businesses  with  large  mailing  re- 
quirements. ECOM  is  designed  to  pro- 
vide highly  reliable  2-day  service  for 
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fore  preparation  of  an  environmental 
assessment  is  not  reauired.  i 

The  foregoing  concessioner  has  pet- 
formed  its  obligations  to  the  satisfac- 
tion of  the  Secretary  imder  an  existing 
contract  which  expires  by  limitation 
of  time  on  December  31.  1978,  and 
therefore,  pursuant  to  the  act  of  Octo- 
ber 9,  1965,  as  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal 
of  the  contract  and  in  the  negotiation 
of  a  new  contract.  This  provision,  in 
effect,  grants  LeConte  Lodge.  Inc.  as 
the  present  sfitisfactory  concessioner, 
the  right  to  meet  the  terms  of  respon- 
sive offers  for  the  proposed  new  con- 
trad^  and  a  preference  in  the  award  of 
the  contract,  if,  thereafter,  the  offer 
of  LeConte  Lodge.  Inc^  is  substantially 
equal  to  others  received.  The  Secre- 
tary is  also  required  to  consider  and 
evaluate  aU  proposals  received  as  a 
result  of  this  notice.  Any  proposal  to 
be  considered  and  evaluated  must  be 
submitted  on  or  before  October  18, 
1978. 

Interested  parties  should  contact  the 
Assistant  Director,  Special  Services. 
National  Park  Service,  Washington. 
D.C.  20240.  for  information  as  to  the 
requirements  of  the  proposed  con- 
tract. 

Dated:  September  7. 1978. 

Daniel  J.  Toam,  Jr., 

Director, 
National  Park  Service. 
[PR  Doc  7S-26104  PUed  9-18-78;  8:45  am] 


[4410-^] 

D9AtTMBIT  OF  JUSTia 

Drwg  EnforcwiMnt  Adminittrotieit 

CONTROLLED  SUBSTANCES  IN  SCHEDULE  N 

PrepoMd  1978  R»vi««4  Aflgrvgot*  Production 
Qwofoi    AnHofiOTiio  oiM  EHiytmofpMfio 

Section  306  of  the  ControUed  Sub- 
stances Act  of  1970  (21  U.S.C.  828)  re- 
quires the  Attorney  General  to  estab- 
lish aggregate  production  quotas  for 
an  controlled  substances  in  schedule  I 
and  II  each  year.  This  responsibility 
has  been  delegated  to  the  Administra- 
tor of  the  Drug  Enforcement  Adminis- 
tration pursuant  to  §  0.100  of  Title  28 
of  the  Code  of  Federal  Regulations. 

On  May  12.  1978,  a  notice  of  the 
final  aggregate  production  quotas  for 
anileridine  and  ethylmorphlne  was 
published  in  the  FtesRAL  Register  (43 
PR  20565).  Since  the  finallzation  of 
these  quotas,  DEA  has  been  advised  by 
the  sole  U.S.  manufacturer  of  anileri- 
dine and  ethylmorphlne  that  addition- 
al production  of  these  substances  will 
be  necessary  in  1978.  In  the  case  of  an- 
ileridine. increased  production  is  re- 


NOflGES 

quired  due  to  a  substantially  greater 
export  demand  in  1978  than  in  previ- 
ous years.  In  the  case  of  ethylmor- 
phlne, an  increased  UJS.  consumption 
in  1978  relative  to  1977  requires  in- 
creased production.  In  order  to  allow 
additfonal  production  in  1978,  the  ag- 
gregate production  quotas  for  anileri- 
dine and  ethylmorphlne  must  be  re- 
vised. Therefore,  the  Administrator  of 
the  Drug  Enforcement  Administra- 
tion, under  the  authority  vested  in  the 
Attorn^  General  by  section  306  of 
the  Controlled  Substances  Act  of  1970 
(21  n.S.C.  826)  and  delegated  to  the 
Administrator  by  9  0.100  of  Title  28  of 
the  Code  of  Pederal  Regulations  does 
hereby  propose  the  following  changes 
of  the  aggregate  production  quotas  for 
1978  for  anileridine  and  ethylmor- 
phlne expressed  in  grams  of  anhy- 
drous base: 


CProducUon  quota] 

Basic  class 

Prevkiualy  Proposed 
nnalized      revised 

1978            1978 
aggregate  aggregate 

Ani1pririlni>     

—             234  000        273000 

Ethylmarphirie 

ss  (MA         an  nnn 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections 
in  writing  regarding  this  proposaL 
Comments  and  objections  should  be 
submitted  in  quintuplicate  to  the  Ad- 
ministrator. Drug  Enforcement  Ad- 
ministration. UJS.  Department  of  Jus- 
tice. Washington.  D.C.  20537.  Atten- 
tion: DEA  Federal  Register  Represent- 
ative and  must  be  received  by  October 
23,  1978.  If  a  person  believes  that  one 
or  more  issues  raised  by  him  warrant  a 
full  adversary-type  hearing,  he  should 
so  state  and  summarize  the  reasons  for 
his  belief. 

In  the  event  that  comments  or  ob- 
jections to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds,  in  his  sole  discretion,  warrant  a 
full  adversary-type  hearing,  the  Ad- 
ministrator shall  order  a  public  hear- 
ing in  the  Federal  Register  summa- 
ri2ang  the  issues  to  be  heard  and  set- 
ting the  time  for  the  hearing. 

Dated:  September  11. 1978. 

PKTBt  B.  BEWSlUGEa. 

Adniini8traU)r. 
[PR  Doc.  78-26184  PUed  9-15-78:  8:45  amj 
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POSTAL  RATE  COMMISSION 

[Docket  No.  MCHS-Z] 

MAILOASSmCATION  SCHQNnE,  1971 

NoMm  of  US,  roatal  Sorvico  FHina  of  •  I*. 
^Mst  far  ■  RocoMMMNdod  DocWon  on  Eildl 
iiNwg  •  Third  Omu  Omlmt  Bowlo  fnntt 


SEPTEltBKR  13,  1978. 

Notice  is  hereby  given  that  on  Sep- 
tember 8.  1978.  the  U.S.  Postal  Service 
(Postal  Service),  pursuant  to  section 
3623  of  the  Postal  Reorganization  Act 
(39  U.S.C.  3623).  filed  a  request  with 
the  Postal  Rate  Commission  for  a  rec- 
ommended decision  on  establishing  a  \ 
third-class  carrier  route  presort  sub- 
class. This  flung  has  been  assigned 
docket  No.  MC78-2. 

The  Postal  Service  states  that  its  re- 
quest is  filed  in  accordance  with  the 
Commission's  rules  of  practice  and 
contains  such  information  and  data 
which  explain  the  nature,  scope,  sig- 
nificance, and  impact  of  the  proposed 
carrier  route  presort  subclass.  The 
Postal  Service  further  states  that  the 
proposed  subclass  win  be  avaUable  for 
mailings  of  bulk  third-class  regular 
rate  matter  which,  inter  alia,  consists 
of  10  pieces  for  each  carrier  route  and 
a  minimum  of  2.000  pieces  per  mailing. 
MaU  qualifying  for  this  subclass  will 
be  charged  a  rate  that  is  1.5  cents  per 
piece  less  than  nonqualifying  bulk 
third-class  regular  rate  matter.  Ao- 
cotding  to  the  Postal  Service,  this  rate 
differential  is  intended  to  provide  for 
maU  service  which:  (1)  Meets  the 
needs  of  the  different  categories  of 
mail  users,  and  (2)  recognizes  cost  sav- 
ings associated  with  carrier  route  pre- 
sorted mafl.  In  addition,  the  Postal 
Service  made  a  separate  proposal  re- 
lating to  merchandise  samples.  Specifi- 
cally, merchandise  samples  that  other- 
wise faU  to  meet  the  size  requirements 
for  carrier. route  presorted  maU  may 
beneflt  from  the  proposed  1.5  cents 
discount  if  detached  labels  sorted  to 
carrier  route  are  provided. ' 

Hearings  wiU  be  held  on  the  propos- 
als submitted  by  the  Postal  Service  in 
docket  No.  MC78-2.  Any  person  desir- 
ing to  be  heard  with  reference  thereto 
and  to  become  a  party  to  the  proceed- 
ing, or  to  participate  as  a  party  in  any 
hearing  thereon,  should  file  a  petition 
for  leave  to  intervene.  Petitions  for 
leave  to  intervene  must  be  filed  with 
the  Secretary.  Postal  Rate  Commis- 
sion, Washington.  D.C.  20268,  on  or 
before  September  29,  1978.  and  must 
be  in  accordance  with  $  20  of  the  Com- 
mission's rules  of  practice  (39  CFR 
3001.20).  We  direct  specific  attention 
to  S  20(b)  which  provides  that  peti- 

'The  specinc  changes  proposed  by  the 
Postal  Service  are  set  out,  to  legislative 
format,  in  attachment  A  to  the  Service's  re- 
quest. 


\ 


tions  for  leave  to  Intervene  shaU  affir- 
matively state  whether  or  not  petition- 
er requests  a  hearing  or.  in  lieu  there- 
of, a  conference;  and  further,  whether 
or  not  the  petitioner  intends  to  par- 
ticipate actively  in  the  hearing.*  Alter- 
natively, persons  seeking  limited  par- 
ticipation, but  who  do  not  wish  to 
become  parties  may.  on  or  before  Sep- 
tember 29,  1978,  file  a  written  request 
for  leave  to  be  heard  as  a  "limited  par- 
ticipator," pursuant  to  §  19a  of  the 
Commission's  rules  of  practice  (39 
CFR  3001.19a).  In  addition,  persons 
wishing  to  express  their  views  infor- 
mally, and  not  desiring  to  become  a 
party  or  limited  participant,  may  f  Ue 
comments  piursuant  to  §  19b  of  the 
Commission's  rules,  39  CFR  §  3001.19b. 
The  request  of  the  Postal  Service  for 
a  recommended  decision  on  establish- 
ing a  third-class  carrier  route  presort 
subclass  is  on  ffle  with  the  Commis- 
sion and  is  avaUable  for  pubUc  inspec- 
tion during  regular  business  hours. 

David  F.  Harris, 
Secretary. 

[PR  Doc.  78-28274  PUed  9-15-78;  8:45  ami 
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[Dodcet  No.  MC78-3] 

MAK  CLASSinCATION  SCHEDULE,  197S 

Netico  of  FINng  of  Koquost  of  Hio  U.S.  Postal 
Sorvico  for  o  Rocommondod  Dodaion  on  Es- 
toMUhing  on  Eloctronk  Compwtor-Originotod 
MaHSwbdoM 

September  13. 1978. 

Notice  is  hereby  given  that  on  Sep- 
tember 8.  1978.  the  U.S.  Postal  Service 
(hereinafter  Postal  Service  or  Service), 
pursuant  to  3623  of  the  Postal  Reorga- 
nization Act  (39  U.S.C.  3623).  fUed  a 
request  with  the  Postal  Rate  Commis- 
sion for  a  recommended  decision  on  a 
proposed  change  to  the  domestic  mail 
classification  schedule  (DMCS).  The 
request  involves  creation  of  a  new  sub- 
class of  first-class  maU  to  be  known  as 
electronic  computer-originated  maU 
(ECOM).>  This  request  has  been  as- 
signed docket  No.  MC78-3. 

The  Postal  Service  states  that  if  ita 
request  for  a  waiver  of  certain  filing 
requirements  is  granted,  its  request 
wiU  be  in  accordance  with  the  Com- 
mission's rules  of  practice  wpUcable 
to  requests  for  changes  in  the  domes- 
tic maU  classification  schedule  (39 
CFR  3001.61-3001.64).  It  further  states 


>  In  this  regard,  parties  who  intend  to  par- 
ticipate actively  in  this  proceeding  are  en- 
couraged InformaUy  and  promptly  to 
inform  the  Postal  Service  of  desired  prelimi- 
nary clarification*  of  the  Postal  Service's 
presentation  wherever  the  participant  be- 
lieves such  clarification  wlU  expedite  this 
proceeding. 

'The  proposed  additions  to  the  DM<33 
appear  in  attachment  A  to  the  Service's  re- 
qkest. 


NOTICES 

that  ECOM  would  appear  best  suited 
for  businesses  with  large  mailing  re- 
quirements. ECOM  is  designed  to  pro- 
vide highly  reliable  2-day  service  for 
computer-originated  messages.  These 
messages  would  be  electronicaUy 
transmitted  via  a  communications 
common  carrier  designated  to  provide 
the  electronic  switching  requirements. 
Messages  would  be  received  at  a  post 
office  close  to  the  addressee  on  high- 
speed printers  and  would  then  be 
automatically  burst,  folded,  inserted, 
and  sealed  in  envelopes.  From  there, 
the  messages  would  be  entered  in  the 
mailstream  and  processed  for  delivery 
with  first-class  mail 

Hearings  wiU  be  held  on  the  propos- 
al submitted  by  the  Postal  Service  in 
docket  MC78-3.  Any  person  desiring  to 
be  heard  with  reference  thereto  and  to 
become  a  party  to  the  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing thereon,  should  ffle  a  petition  for 
leave  to  intervene.  Petitions  for  leave 
to  intervene  must  be  filed  with  the 
Secretary,    Postal   Rate   Commission. 
Washington,  D.C.  20268,  on  or  before 
September  29, 1978.  and  must  be  in  ac- 
cordance  with   §20   of  the  Commis- 
sion's   rules    of    practice    (39    CFR 
3001.20).  We  direct  specific  attention 
to  §  20(b)  which  provides  that  peti- 
tions for  leave  to  intervene  shall  affir- 
matively state  whether  or  not  petition- 
er requests  a  hearing  or,  in  lieu  there- 
of, a  conference;  and  further,  whether 
or  not  the  petitioner  intends  to  par- 
ticipate actively  in  a  hearing.*  Alterna- 
tively, persons  seeking  limited  partici- 
pation, but  who  do  not  wish  to  become 
parties  may.  on  or  before  September 
29.   1978,  fUe  a  written  request  for 
leave  to  be  heard  as  a  "limited  partici- 
pator." pursuant  to  §  19a  of  the  Com- 
mission's rules  of  practice  (39  CFR 
3001.19a).  In  addition,  persons  wishing 
to  express  their  views  informally,  and 
not  desiring  to  become  a  party  or  lim- 
ited participant,  may  file  such  a  state- 
ment pursuant  to  §  19b  of  the  Commis- 
sion's rules.  39  CFR  3001.19b. 

The  request  of  the  Postal  Service  for 
a  recommended  decision  on  changes  in 
the  DMCS  is  on  ffle  wit^  the  Commis- 
sion and  is  available  for  public  inspec- 
tion during  regular  business  hours. 

David  F.  Harris, 
Secretory. 

[PR  Doc.  26275  PUed  9-15-78;  8:45  ami 
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[7715-011 

[Docliet  No.  MC78-11 

PAICa  POST  OASSIHCATION  MUTTBtS,  1«TI 

NoHco  of  U.S.  Postal  Sorvico  mng  of  «  Ro- 
qwoct  for  o  RoceoMoondod  DocMo*  on 
Chongo*  in  Mio  DoMottk  MtaH  OatMkmUmm 
Schodulo 

September  13. 1978. 
Notice  Is  hereby  given  that  on  Sep- 
tember 8.  1978,  the  UJ5.  Postal  Service 
(Postal  Service),  pursuant  to  chapter 
36  of  the  Postal  Reorganiaatlon  Act 
(39  U.S.C.  8  3601  et  seq.).  fUed  a  re- 
quest with  the  Postal  Rate  Commis- 
sion for  a  recommended  decision  on 
certain  propcKsed  changes  in  the  parcel 
post  mafl  category.  This  fUing  has 
been  assigned  docket  No.  MC78-1.* 

The  specific  changes  proposed  by 
the  Postal  Service  for  the  parcel  post 
mail  category  are  set  out,  in  legislative 
format,  in  attachment  A  to  the  Ser- 
vice's request.  In  its  filing,  the  Postal 
Service  states  that  the  request  com- 
plies with  all  the  Commission's  rules 
of  practice  which  are  applicable,  and 
that  it  considers  the  changes  proposed 
therein  to  be  in  the  public  interest  and 
in  accordance  with  the  policies  of  the 
Postal  Reorganization  Act.  Copies  of 
the  Postal  Service's  request  are  availa- 
ble for  public  inspection  during  regu- 
lar business  hours  in  the  Commission's 
reading  room. 

Hearings  will  be  held  on  the  propos- 
al submitted  by  the  Postal  Service  In 
docket  NO.  MC78-1.  Any  person  desir- 
ing to  be  heard  with  reference  thereto 
and  to  become  a  prty  to  the  proceed- 
ing, or  to  participate  as  a  party  in  any 
hearing  thereon,  should  fUe  a  petition 
for  leave  to  intervene.  Petitions  for 
leave  to  intervene  must  be  fUed  with 
the  Secretary,  Postal  Rate  Commis- 
sion, Washington.  D.C.  20268,  on  or 
before  September  29,  1978.  and  must 
be  in  accordance  with  §  20  of  the  Com- 
mission's  rules  of  practice  (39  CFR 
§  3001.20).  We  direct  specific  attention 
to  §  20(b).  which  provides  that  peti- 
tions for  leave  to  intervene  shall  affir- 
matively state  whether  or  not  the  peti- 
tioner requests  a  hearing  or,  in  lieu 


'Parties  who  intoid  to  participate  actively 
in  this  proceeding  are  encouraged  informal- 
ly and  promptly  to  inform  the  Postal  Serv- 
ice of  desired  preliminary  clarification  in 
the  Postal  Service's  presentation  which 
each  participant  believes  necessary  in  order 
to  expedite  this  proceeding. 


■  The  Postal  Service  denominates  its  filing 
a  request  for  "a  recommended  decision  on 
changes  in  the  mail  classification  schedule 
as  it  relates  to  parcel  post,"  and  accordingly 
the  request  has  been  docketed  as  a  mail 
classification  matter.  However,  certain  fea- 
tiu^  of  the  Postal  Service's  fUing— such  as 
statements  of  compliance  with  various  por- 
tions of  the  Commission's  rules  applicable 
to  requests  for  changes  in  postal  rates  or 
fees— suggest  that  some  aspects  of  the  Ser- 
vice's request  may  involve  this  Commission's 
Jurisdiction  over  changes  in  postal  rates  and 
fees  pursuant  to  39  U.S.C.  {  3622.  Therefore, 
participants  in  this  proceeding  should  be 
prepared  to  treat  postal  rate  issues  arising 
under  39  U.S.C.  S  3622  as  weU  as  mail  classi- 
fication issues  arising  under  39  nj5.C. 
i  3623. 


FBDEIAL  tEGISTER,  VOL.  43.  NO.  1«1— MONDAY,  S^TEMBEK  IS,  T^Tf 
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thereof,  a  Conference;  and  further, 
whether  or  not  the  petitioner  intends 
to  participate  atively  in  the  hearing.* 


^^A.1 1. 


.^.-.^  .^.1.1_:»  1<« 


NOTICES 

Robert  H.  Coven,  202-245-4304. 

SUPPLEMENTARY  INFORMATION: 
Major  points  raised  by  an  comments 


It  is  therefore  ordered.  Pursuant  to 
section  19(bK2)  of  the  Act,  that  the 
above-mentioned        proposed        rule 


For  the  Commission,  by  the  Division 
of  Maricet  Regulation,  pursuant  to  del- 
egated authority. 


NOTICES 

that  no  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transaction. 


41443 

NOPSI  psoposes  to  Issue  and  sell,  at 
competitive  bidding,  up  to  $15  million 
principal  amount  of  its  first  mortgage 
bonds  of  a  new  series  having  a  term  of 


41442 


NOTICES 


thereof,  a  Conference;  and  further, 
whether  or  not  the  petitioner  intends 
to  participate  atively  in  the  hearing.* 
Alternatively,  persons  seeking  limited 
participation,  but  who  do  not  wish  to 
become  parties,  may,  on  or  before  Sep- 
tember 29.  1978,  file  a  written  request 
for  leave  to  be  heard  as  "limited  par- 
ticipators." pursuant  to  9 19a  of  the 
Commission's  rules  of  practice  (39 
CFR  3001.19a).  In  addition,  persons 
who  wish  to  express  their  views  infor- 
mally, and  do  not  desire  to  beccHne 
parties  or  limited  partic^ators.  may 
fUe  comments  pursuant  to  §  19b  of  the 
Commission's  rules.  39  CFR  3001.19b. 
David  F.  Harris. 
•  Secretary. 

[PR  Doc.  26273  PUed  9-15-78;  8:45  am] 


[7710-12] 

POSTAL  SERVICE 

nUPAKATION  Of  MtACT  ENVItONMENTAL 
IMPAa  STATEMENT  FOt  SOUTHEAST  IN- 
COMING MAIL  CCNTEIS,  MtAINTKEE,  MASS. 

AGENCY;  U.S.  Postal  Service,  Real 
Estate  and  Buildings  Department. 
Northeast  Region. 

ACTION:  Notice  of  decision  to  prepare 
a  draft  environmental  impact  state- 
mrat  (DEIS). 

SXTli^ktARY;  Public  notice  is  hereby 
given  of  the  Postal  Service's  decision 
to  prepare  a  DEIS  for  the  Southeast 
Incoming  Mail  Center  proposed  for  a 
USPS  controlled  site  located  off  Gran- 
ite Street,  adjacent  to  King's  Depart- 
ment Store  Shopping  Center  (about  1 
mile  south  of  Routes  128  and  37  inter- 
section), Braintree,  Mass.,  and  other 
alternate  sites.  The  proposal  would 
affect  the  postal  operations  in  the  fol- 
lowing cities  and  towns.  Braintree, 
MUton.  Quincy,  and  Weymouth.  Mass. 
The  purpose  of  this  notice  is  to 
invite  comments  from  the  public,  in- 
cluding but  not  limited  to  entities  of 
Federal.  State,  and  local  government, 
on  potential  environmental  impacts  re- 
lated to  the  proposed  facility. 

DATE;  Comments  must  be  received  on 
or  before  October  12. 1978. 

ADDRESS:  Written  comments  should 
be  submitted  to  Mr.  Theodore  H. 
Widman,  Supervisor,  Design  and  Con- 
struction, U.S.  Postal  Service,  North- 
east Region,  New  England  Field 
Office.  Box  324.  Lexington,  Mass. 
02173.  for  further  submission  to  the 
independent  contract  firm  preparing 
the  DEIS. 

FOR  FURTHER  INFORMATION 
CONTACT: 


'  Parties  who  intend  to  participate  active- 
ly in  these  proceedings  are  encouraged  in- 
formally and  promptly  to  inform  the  Postal 
Service  of  desired  preliminary  clarification 
in  the  Service's  presentation  which  each 
participant  believes  necessary  in  order  to 
expedite  this  proceeding. 


Robert  H.  Coven.  202-245-4304. 

SUPPLEMENTARY  INFORMATION: 
Major  points  raised  by  an  comments 
will  be  included  in  the  DiEIS  consist- 
ent with  the  USPS  regional  instruc- 
tion. "E3nvlronmental  Assessment  and 
Impact  Statement  Procedures."  dated 
March  31,  1978.  filing  No.  861,  1047- 
RE&B-39.  Notice  of  completion  and 
availability  of  the  DEIS  will  be  pub- 
lished in  local  newspapers  find  posted 
on  the  bulletin  boards  of  all  postal  fa- 
cilities located  in  and  adjacent  to  the 
area  of  potential  environmental 
impact.  Public  hearings  will  be  held 
following  distribution  of  the  DEIS. 

Roger  P.  C*aig, 
Deputy  General  Counsel 

[PR  Doc.  78-26106  Piled  9-15-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  15155;  SR-Amex-78-14] 

AMEIKAN  STOCK  EXCHANGE,  INC 

Order  Approving  f  rep«»*«i  Rule  Chang* 

September  11, 1978. 
On  July  11.  1978,  the  American 
Stock  Exchange.  Inc.  ("Amex"),  file 
with  the  Commission,  pursuant  to  sec- 
tion 19(b)(1)  of  the  Securities  Ex- 
change Act  of  1934,  15  UJS.C. 
78(sKbKl)  (the  "Act")  and  rule  19b-4 
thereunder,  copies  of  proposed  rule 
changes  which  make  necessary  modifi- 
cations to  the  Amex's  constitution  and 
rules  for  the  implementation  and  op- 
eration of  an  intermarket  trading 
system  ("ITS"). 

Notice  of  the  proposed  rule  changes, 
together  with  the  terms  of  substance 
of  the  proposed  rule  changes,  was 
given  by  publication  of  a  Commission 
release  (Securities  Exchange  Act  re- 
lease No.  34-14969,  July  14.  1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  FR  31478.  July  21.  1978).  All 
written  statements  with  respect  to  the 
proposed  rule  changes  were  filed  with 
the  Commission  and  all  written  com- 
munications relating  to  the  proi>osed 
rule  changes  between  the  Commission 
and  any  [>erson  were  considertd  and 
(with  the  exception  of  those  state- 
ments or  communications  which  may 
be  withheld  from  the  public  in  accord- 
ance with  the  provisions  of  5  U.S.C. 
552)  were  made  available  to  the  public 
at  the  Commission's  public  reference 
room. 

The  Commission  finds  that  the  pro- 
posed rule  changes  are  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  particular,  the  re- 
qiiirements  of  sections  6  and  11  A.  and 
the  rules  and  regulations  thereunder. 


n  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule 
chsinges  be,  and  they  hereby  are,  ap- 
proved. 

For  the  Commission,  by  the  Division 
of  Market  ilegulation.  pursuant  to  del- 
egated authority. 

George  A.  Fitzsihhons. 
Secretary. 

[PR  Doc.  78-26203  Piled  9-15-78:  8:45  am] 


[8010-10] 

[Rel.  No.  16156;  SR-BSE-78-3] 
BOSTON  STOCK  EXCHANGE,  INC 
Order  Approving  Proposed  Rul*  Chang* 
Septeicber  11. 1978. 

On  April  6,  1978.  the  Boston  Stock 
Exchange,  Inc.  ("BSE")  fUed  with  the 
Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  78(s)(b)(l)  (the 
"Act")  and  rule  19b-4  thereunder, 
copies  of  proposed  rule  changes  (sup- 
plemented by  amendments  No.  1,  2,  3, 
and  4,  filed  on  Apr.  27,  May  26,  July  3, 
and  July  5,  1978,  respectively)  which 
make  necessary  modifications  to  the 
BSE's  rules  for  the  implementation 
and  operation  of  an  intermarket  trad- 
ing system  ("ITS"). 

Notice  of  the  proposed  rule  changes, 
together  with  the  terms  of  substance 
of  the  proposed  rule  changes,  was 
given  by  publication  of  a  Commission 
release  (Securities  Exchange  Act  re- 
lease No.  34-14961.  July  14.  1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  FR  31483.  July  21.  1978).  All 
written  statements  with  respect  to  the 
proposed  rule  changes  which  were 
filed  with  the  Commission  and  all 
written  communications  relating  to 
the  proposed  rule  changes  between 
the  Commission  and  any  person  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the 
public  in  accordance  with  the  provi- 
sions of  5  UJS.C.  552)  were  made  avail- 
able to  the  public  at  the  Commission's 
public  reference  room. 

The  Commission  finds  that  the  pro- 
posed rule  changes  are  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  particular,  the  re- 
quirements of  section  6  and  11  A,  and 
the  rules  and  regulations  thereimder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(bK2)  of  the  Act,  that  the 
above-mentioned  proposed  rule 
changes  be,  and  they  hereby  are,  ap- 
proved. 
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ties  and  EzchanKe  Commisdon.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 


NOTICES 

limited  partnerships  ("Local  Limited 
Partnerships")  which  own  or  lease 
govemment-asslBted    rental    housing 


Income;  and  (2)  that  he  is  aware  of  the 
risks  involved  in  investing  in  REAL. 
He  also  must  represent  that  some  part 
nf  hin  Annual  Income  for  1978  will  h« 


NOTICES 


41443 


For  the  Commission,  by  the  Division 
of  Maricet  Regulation,  piirsuant  to  del- 
egated authority. 

Oborgi  A.  FnzsnacoHS. 

Secretary.    / 

[PR  Doc  78-26204  Pfled  9-15-78;  8:46  ami 


[8010-01] 


[ReL  No.  20706;  70-6207] 

MIDDLE  SOUTH  UT1UTIES,  MC,  AND 
LOUISIANA  POWEI  A  LIGHT  CO. 


PiopoMd  bswonco  and  Sol*  of  Cemwon  Stock 
by  a  Subridiory  to  Ite  ParoiH  Holding  Company 

September  12. 1978.     ' 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South"). 
225  Baronne  Street,  New  Orleans,  La. 
70112.  a  registered  holding  company, 
and  a  wholly  owned  subsidiary.  Lou- 
siana  Power  &  Light  Co.  ("L.P.  &  L."), 
142  Delaronde  Street,  New  Orleans, 
La.  70174,  have  filed  an  appUcation- 
deduration  with  this  Commission  pur- 
suant to  the  PubUc  Utility  Holding 
Company  Act  of  1935  ("Act"),  desig- 
nating sections  6(a),  7.  9(a),  10,  and 
12(f)  of  the  Act  and  rules  23,  24,  and 
43  pitHnulgated  thereunder  as  applica- 
ble to  the  following  proposed  transac- 
tion. All  Interested  persons  are  re- 
ferred to  the  Implication-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

L.P.  &  L.  proposes  to  issue  and  sell 
to  Middle  South,  from  time  to  time 
through  December  31,  1978,  up  to 
3,788.000  shares  of  its  authorized  but 
unissued  no-par  common  stock  at  an 
aggregate  cash  purchase  price  of 
$25,000,000.  LJ».  «fe  L.  will  use  the  pro- 
ceeds of  such  sales  to  finance  its  con- 
struction program  and  for  pasmient  in 
part  of  short-term  borrowings.  The 
sales  of  common  stock  will  be  timed  to 
coincide  with  LJ».  &  L.'s  needs,  which 
are  primarily  determined  by  the 
nature  and  pace  of  construction  work. 
It  is  stated  that  each  sale  will  be  re- 
ported to  the  Commission  by  a  certifi- 
cate filed  pursuant  to  rule  24. 

As  of  June  30,  1978.  L.P.  &  L.  had 
issued  49,988,000  shares  of  its  common 
stock  to  Middle  South  for  an  aggre- 
gate cash  consideration  of 
$328,900,000.  To  the  extent  that  fimds 
are  required  from  external  sources  to 
acqxilre  the  common  stock  Middle 
South  wIU  obtin  such  funds  through 
the  issuance  and  sale  of  its  unsecured 
short-term  promissory  notes  Issued 
under  a  revolving  credit  agreement 
dated  as  of  June  29,  1978,  as  author- 
ized by  the  Commission's  order  dated 
June  15, 1978  (HCAR  No.  20593). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action are  estimated  at  $3,000,  Includ- 
ing legal  fees  of  $1,000.  It  is  stated 


that  no  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  Jurisdiction  over  the  pro- 
posed transaction. 

Notice  is  further  given  that  any  In- 
terested person  may  not  later  than  Oc- 
tober 10,  1978.  to  request  In  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  Interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearln  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  "be  served  personally  or 
by  mall  upon  the  applicant's-declar- 
ants  at  the  above-stated  addresses,  and 
proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation-declaration, as  filed  or  as  it  may 
be  amended,  may  be  granted  and  per- 
mitted to  become  effective  as  provided 
in  rule  23  of  the  general  rules  and  reg- 
ulations promulgated  imder  the  Act, 
or  the  Commission  may  grant  exemp- 
tion from  such  rules  as  provided  in 
rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  whether  a  hearing  is 
ordered  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[PR  Doc.  78-26205  PUed  »-15-78;  8:45  am] 


[8010-01] 

[Rel.  No.  20706;  70-6204] 

NEW  OtUANS  PUBUC  SBtVICE,  INC 

PropoMi  To  bsuo  and  Soil  Hrtt  Mortgog* 
Bonds  at  CompotWvo  Bidding 

September  12, 1978. 
Notice  Is  hereby  given  that  New  Or- 
leans Public  Service,  Inc.  ("NOPSI"), 
317  Baronne  Street,  New  Orleans,  La. 
70160  an  electric  utility  subsidiary 
company  of  Middle*  South  Utilities, 
Inc.,  a  registered  holding  company, 
has  fUed  an  application  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  section  6(b)  of  the  Act  and 
rule  50  promulgated  thereunder  as  ap- 
plicable to  the  following  proposed 
transaction.  All  Interested  parties  are 
referred  to  said  application,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 


NOPSI  pEoposes  to  issue  and  sell,  at 
competitive  bidding,  up  to  $15  million 
principal  amount  of  Its  first  mortgage 
bonds  of  a  new  series  having  a  term  of 
not  less  than  5  or  more  than  30  years. 
NOPSI  will  determine,  and  give  notice 
of,  the  maturity  date  of  the  bonds  not 
later  than  11  ajn.  on  the  3d  business 
day  preceding  the  day  fixed  for  pres- 
entation of  bids.  The  interest  rate  of 
the  bonds,  which  shall  be  a  multiple  of 
%  of  1  percent,  and  the  price,  which 
will  be  not  less  than  98  percent  nor 
more  than  101.75  percent  of  the  prin- 
cipal amount  thereof,  will  be  deter- 
mined by  competitive  bidding.  The 
bonds  will  be  Issued  under  the  mort- 
gage and  deed  of  trust  dated  as  of  July 
1,  1944  ("Indenture")  between  NOPSI 
and  the  Chase  Manhattan  Bank 
(N-A.),  as  trustee:  as  heretofore  sup- 
plemented and  amended  from  time  to 
time,  and  as  to  be  further  supplement- 
ed by  a  10th  supplemental  Indenture 
to  be  dated  the  first  day  of  the  calen- 
dar month  In  which  the  bonds  are 
Issued.  The  bonds  will  be  redeemable 
at  the  option  of  NOPSI,  In  whole  or  in 
part,  at  any  time  prior  to  maturity. 
The  supplemental  Indenture  will  in- 
clude a  prohibition,  for  a  period  of  not 
more  than  5  years,  against  refbndlng 
the  bonds  directly  or  indirectly ,J  with 
funds  borrowed  at  a  lower  ef f ectwe  in- 
terest cost. 

The  application  states  that  NOPSI 
will  use  the  net  proceeds  from  the  sale 
of  the  bonds  to  repay  short-term  bor- 
rowings, estimated  at  $10,000,000  at 
the  time  the  sale  proceeds  are  re- 
ceived, to  finance,  in  part,  its  1978  and 
1979  construction  programs  which  pro- 
vide for  expenditures  estimated  at 
$25,000,000  and  $26,750,000.  respec- 
tively, and  for  other  corporate  pur- 
poses. 

The  fees  and  expenses  incurred  or  to 
be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$152,000,  including  legal  fees  estimat- 
ed at  $42,500.  accounting  fees  estimat- 
ed at  $14,000,  rating  fees  estimated  at 
$4,125  and  charges  for  services  of 
Middle  South  Services,  Inc.,  estimated 
at  $8,500.  The  approval  of  the  dty  of 
New  Orleans  is  required  for  the  issu- 
ance of  the  bonds.  It  is  stated  that  no 
other  State  commission  and  no  Feder- 
al commission,  other  than  this  Com- 
mission, has  Jurisdiction  over  the  pro- 
posed transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  6,  1978.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  Interest,  the 
reasons  for  such  request,  and  the 
Issues  of  fact  or  law  raised  by  said  ap- 
plication which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified If  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
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prove  or  disapprove  the  sale  of  the 
project:  the  right  to  demand  a  dissolu- 
tion of  the  Local  Limited  Partnership; 


NOTICES 

paid  for  these  organization,  syndica- 
tion, acquisition,  and  selection  fees. 
During  REAL'S  operational  period. 
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prlate  In  the  public  interest.  Appli- 
cants assert  that  the  form  of  organiza- 
tion of  RE  AT  I,  i.e.,  a  limited  partner- 
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ties  and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mall  upon  the  applicant  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request  At  any  time 
after  said  date,  the  application,  as 
fUed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  form  such 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  or  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsucmons, 
Secretary. 

[FR  Doc.  78-26206  PUed  9-15-78;  8:45  am] 


[801(H)1] 

[Rel.  No.  10397;  812-4278] 

REAL  ESTATE  ASSOCIATES,  LTD„  SONNCNB- 
UCK-GOLOMAN  CORP.  OF  CALffORNIA, 
AND  CHARLES  H.  BOXENBAUM 

nUng  of  AppikaMofi 

Septembeh  11, 1978. 

Notice  is  hereby  given  that  Real 
Estate  Associates.  Ltd.  ("REAL"),  1901 
Avenue  of  the  Stars,  Los  Angeles, 
Calif.  90067,  a  California  limited  part- 
nership, and  its  general  partners,  Son- 
nenbllck-Goldman  Corp.  of  California 
and  Charles  H.  Boxenbaiun  ("General 
Partners"  and,  together  with  REAL, 
collectively  referred  to  hereinafter  as 
"Applicants"),  filed  an  application  on 
March  6. 1978.  and  amendments  there- 
to on  August  11  and  August  28.  1978. 
pursuant  to  section  6(c)  of  the  Invest- 
ment Company  Act  of  1940  ("Act")  for 
an  order  exempting  REAL  from  all 
provisions  of  the  Act  and  rules  there- 
under. All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  REAL  was 
formed  under  the  California  Limited 
Partnership  Act  on  September  15, 
1977,  and  is  designed  to  implement  the 
policy  of  Title  IX  of  the  Housing  and 
Urban  Development  Act  of  1968  to 
provide  private  investors  with  a  means 
of  acquiring  equity  interests  in  govern- 
ment-assisted low-  and  moderate- 
income  housing.  REAL  will  acquire 
limited  partnership  interests  in  local 


NOTICES 

limited  partnerships  ("Local  Limited 
Partnerships")  which  own  or  lease 
government-assisted  rental  housing 
projects  for  low-  and  moderate-income 
persons. 

REAL  itself  is  organized  as  a  limited 
partnership  because  a  limited  partner- 
ship is  the  only  form  of  organization 
which  provides  an  investor  with  both 
liability  limited  to  his  capital  invest- 
ment and  the  ability  to  claim  on  his 
individual  tax  return  the  deductions, 
losses,  credits  and  other  tax  items  a 
partnership  can  pass  through  to  its 
partners.  Therefore,  REAL  will  oper- 
ate as  a  "two-tier"  partnership:  l.e., 
REAL,  a  limited  partnership,  will 
invest  in  other  limited  partnerships 
which,  in  turn,  will  be  engaged  in  the 
development,  building,  ownership  or 
leasing  of  government-assisted  hous- 
ing for  low-  and  moderate-income  per- 
sons. 

One  of  REAL'S  primary  objectives  is 
to  pass  through  to  its  partners  during 
the  early  years  of  the  partnership  net 
losses  which  may  be  used  to  offset 
other  taxable  income.  Another  of 
REAL'S  primary  objectives  is  to  invest 
in  projects  which  will  appreciate  in 
value. 

REAL  has  filed  a  registration  state- 
ment imder  the  Secxu-ities  Act  of  1933 
covering  the  sale  of  3,000  to  12.500 
Units,  each  consisting  of  one  limited 
partnership  interest.  These  interests 
are  to  be  sold  only  to  qualified  inves- 
tors with  a  minimum  subscription  of 
five  Units.  The  mlnimimi  investment 
is  $5,000.  The  General  Partners  will 
contribute  $12,500,  an  amoimt  repre- 
senting approximately  0.4  percent  or 
0.1  percent  of  the  total  capitalization 
depending  upon  whether  the  mini- 
mum or  maximimi  niunber  of  Units 
are  old.  REAL  will  have  a  minimum  of 
$2,700,000  and  a  maximum  of 
$11,250,000  available  for  Investment 
after  deductions  for  sales  commissions 
and  offering  expenses. 

Offers  to  sell  and  sales  of  the  Units 
to  the  public  are  proposed  to  be  effect- 
ed through  K  F.  Button  &  Co.,  Inc. 
and  other  selected  members  of  the  Na- 
tional Association  of  Securities  Deal- 
ers. Inc.,  none  of  which  will  own  or 
owns  any  Interest  in  the  corporate 
General  Partner  or  will  have  or  has 
any  other  material  relationship  with 
its  directors  or  officers. 

No  subscription  for  Units  will  be  ac- 
cepted unless  the  subscribing  investor 
will  represent  in  the  Subscription 
Agreement  for  Units:  (1)  That  he  has 
a  net  worth  (exclusive  of  home,  fur- 
nishings, and  automobiles)  of  at  least 
$25,000  and  an  annual  gross  Income  of 
at  least  $25,000,  or  that  he  has  a  net 
worth  (exclusive  of  home,  furnishings, 
and  automobiles)  of  at  least  $100,000, 
or  that  he  is  purchasing  in  a  fiduciary 
capacity  for  a  person  or  entity  which 
has  such  net  worth  and  annual  gross 


Income;  and  (2)  that  he  Is  aware  of  the 
rides  involved  in  Investing  in  REAL. 
He  also  must  represent  that  some  part 
of  his  annual  Income  for  1978  will  be 
taxable  at  the  Federal  tax  rate  of  50 
percent  or  more,  and  that  he  antici- 
pate some  part  of  his  Income  for  the 
next  6  years  will,  but  for  the  effect  of 
his  investment  in  the  Units  or  other 
tax  shelters,  be  taxable  at  such  50  per- 
cent rate.  In  addition,  the  Partnership 
Agreement  will  require  that  during 
the  first  5  years  following  effective- 
ness of  the  Registration  Statement, 
each  transferee  of  Units  must  repre- 
sent that  he  meets  the  suitability 
standards  set  forth  above. 

REAL  will  be  controlled  by  the  Gen- 
eral Partners  pursuant  to  a  "Partner- 
ship Agreement"  between  the  General 
Partners  and  limited  partners,  where- 
by the  limited  partners,  consistent 
with  their  limited  liability  stotus.  will 
not  be  entitled  to  participate  in  the 
control  of  REAL'S  business.  However, 
a  majority  of  limited  partnership  in- 
terests will  have  the  right  to  amend 
the  Partnership  Agreement,  dissolve 
REAL,  remove  one  or  both  of  the  Gen- 
eral Partners  and  elect  successor  gen- 
eral partners,  and  continue  REAL 
upon  the  death,  insanity,  retirement 
or  bankruptcy  of  a  General  Partner. 
Also  under  the  Partnership  Agree- 
ment, each  limited  partner  or  his  rep- 
resentative is  entitled  to  review  the 
records  of  REAL  at  reasonable  times, 
including  the  register  of  names,  ad- 
dresses, and  number  of  Units  owned 
by  each  other  limited  partner. 

The  application  indicates  that  REAL 
will  invest  not  less  than  90  percent  of 
its  available  capital  in  Local  Limited 
Partnerships  which  own  or  lease  gov- 
ernment-assisted housing  projects. 
REAL  may  also  invest  up  to  10  percent 
or  its  capital  in  limited  partnerships 
owning  other  residential  projects. 
REAL  has  not  yet  identified  any  spe- 
cific Local  Limited  Partnership  or  pro- 
jects in  which  it  proposes  to  invest. 
However,  the  application  states  that 
REAL  wUl  make  its  investments  in  ac- 
cordance with  both  detailed  criteria 
for  selecting  particular  projects  for  in- 
vestment and  certain  investment  poli- 
cies which  may  not  be  changed  with- 
out approval  by  the  limited  partners 
owning  at  least  a  majority  of  outstand- 
ing Units. 

Because  REAL  wiU  invest  only  in 
limited  partnership  Interests,  both 
REAL  and  the  General  Partners  will 
have  only  limited  control  over  the 
management  of  the  Local  Limited 
Partnerships.  However,  REAL  will 
have  at  least  a  majority  and,  in  many 
cases,  a  90  percent  interest  in  a  Local 
Limited  I>artnership.  Moreover,  in  ne- 
gotiating Local  Limited  Partnership 
Agreements,  the  General  Partners  will 
endeavor  to  provide  REAL  with  one  or 
more  of  the  following:  the  right  to  ap- 
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ties  and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 


NOTICES 

$1,400,000  of  6V4  percent  senior  notes 
of  Rand  McNally  due  1982,  purchased 
in  1967.  Thus  far  Applicant  and  the 
Investment  Comoanv  have  each  re- 


vestment  Company  of  the  Outstand- 
ing Notes. 

Applicant  represents  that  the  pro- 
posed acquisition  of  Notes  is  in  no  way 
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prove  or  disapprove  the  sale  of  the 
project;  the  right  to  demand  a  dissolu- 
tion of  the  Local  Limited  Partnership; 
and  the  right  to  demand  the  resigna- 
tion of  the  local  general  partner.  In 
addition.  REAL'S  capital  contribution 
to  a  Local  Limited  Partnership  will  be 
made  in  stages,  and.  in  most  cases. 
REAL  will  withhold  the  major  portion 
of  its  contribution  until  the  project 
has  been  constructed  and  is  operating. 

Although  the  General  I»artners  are 
engaged  in  other  real  estate  transac- 
tions and  manage  other  similar  limited 
partnerships,  REAL  will  not  sell,  ac- 
quire or  lease  properties  or  interests 
therein  to  or  from  the  General  Part- 
ners or  their  affiliates.  Further,  the 
General  Partners  have  undertaken 
that  no  new  public  offerings  with  the 
same  Investment  objectives  as  REAL 
will  be  commenced  imtil  substantially 
all  funds  raised  by  REAL  have  been 
committed  to  investment  or  otherwise 
utilized  as  described  in  the  REAL  pro- 
spectus. 

The  General  Partners  will  be  enti- 
tled to  receive  1  percent  of  REAL'S 
profits,  losses,  and  distributions  sub- 
ject to  the  conditions  that  their  1  per- 
cent share  of  net  cash  flow  will  be  re- 
duced by  the  amoimt  of  annual  man- 
agement fees  which  they  receive,  and 
that,  upon  liquidation  of  REAL,  the 
General  Partners  will  discharge  aniy 
debt  balance  in  their  capital  accounts. 
In  addition  to  their  1  percent  partici- 
pation in  REAL'S  profits,  losses  and 
distributions,  the  General  Partners 
will  receive  certain  fees  for  overseeing 
the  conduct  of  REAL'S  affairs  and  the 
continuing  operation  of  each  project. 
Applicants  represent  that  these  fees 
are  in  substantial  conformity  with  the 
standards  imposed  by  the  Midwest  Se- 
curities Commissioners  and  the  Cali- 
fornia Corporations  Commissioner. 

In  the  initial  period,  the  General 
Partners  will  be  paid  a  fee  for  the  or- 
ganization und  initial  management  of 
REAL  and  the  syndication  of  the 
Units,  aggregating  approximately  0.8 
percent  of  Invested  assets.  Invested 
assets  are  defined  as  the  sum  of  the 
capital  contributions  anticipated  to  be 
made  by  REAL  to  the  Local  Limited 
Partnerships  and  the  aggregate 
amoimt  of  the  nonrecourse  mortgage 
loans  on  the  projects  owned  by  such 
Local  Limited  Partnerships  attributa- 
ble to  REAL'S  capital  contributions. 
The  General  Partners  also  will  receive 
acquisition  and  selection  fees- for  their 
services  in  connection  with  the  selec- 
tion, evaluation,  negotiation,  and  ac- 
quisition of  REAL'S  investments.  The 
aggregate  amount  of  such  fees  will 
equal  approximately  1.0  percent  of  in- 
vested assets.  Of  the  proceeds  from 
the  sale  of  the  Units.  Applicants  an- 
ticipate that  a  minimum  of  $270,000 
and  a  maximum  of  $1,150,000  will  be 


paid  for  these  organization,  syndica- 
tion, acquisition,  and  selection  fees. 

During  REAL'S  operational  period, 
the  General  Partners  will  receive,  in 
consideration  for  their  management 
services,  an  annual  fee  in  an  amount 
equal  to  0.5  percent  of  invested  assets 
to  be  paid  out  of  REAL'S  general 
fxmds.  As  noted  above,  this  annual 
management  fee  will  be  applied 
against  the  General  Partners'  1  per- 
cent share  of  REAL'S  net  cash  flow. 
Finally,  when  a  project  is  sold,  the 
General  Partners  will  receive  a  liqui- 
dation fee  based  upon  the  net  pro- 
ceeds only  after  payment  to  the  limit- 
ed partners  of  their  invested  capital  in 
the  project,  plus  an  amount  sufficient 
to  pay  their  Federal  and  State  taxes. 

REAL  states  that  it  will  file  with  the 
Commission  pursuant  to  section  15(d) 
of  the  Securities  Exchange  Act  of  1934 
all  required  annual  reports,  quarterly 
reports,  and  current  reports  on  forms 
10-K,  10-Q.  and  8-K,  as  well  as  any 
other  rei>orts  required  by  such  Act. 
The  General  Partners  will  also  send 
each  limited  partner  a  year-end  report 
containing  financial  statements  audit- 
ed by  REAL'S  Independent  accoun- 
tants and  tax  information  necessary 
for  the  preparation  of  each  limited 
partner's  federal  income  tax  return.  In 
addition,  each  limited  partner  will  re- 
ceive a  report  at  least  semiannually  of 
REAL'S  activities  and  the  operational 
status  of  its  investments,  as  well  as  in- 
terim reportsregarding  acquisitions. 

Under  the  California  Limited  Part- 
nership Act.  and  under  the  terms  of 
the  Partnership  Agreement,  the  corpo- 
rate General  Partner,  which  Intends 
to  register  as  an  investment  adviser 
under  the  Investment  Advisers' Act  of 
1940,  and  the  Individual  General  Part- 
ner, are  fiduciaries  of  REAL  and  its 
limited  partners.  Applicants  state  that 
under  the  Partnership  Agreement,  the 
officers  and  directors  of  the  corporate 
General  Partner  and  the  individual 
General  Partner  will  be  indemnified 
only  when  a  court  finds  that  such  per- 
son's conduct  fairly  and  equitably 
merits  Indemnity  in  the  amount 
claimed. 

Without  conceding  that  REAL  is  an 
investment  company  as  defined  in  the 
Act.  Applicants  request  that  REAL  be 
exempted  from  the  provisions  of  the 
Act  pursuant  to  section  6(c).  Section 
6(c)  of  the  Act  provides  that  the  Com- 
mission may  exempt  any  person,  secu- 
rity or  transaction  from  any  provision 
of  the  Act  and  rule  thereunder  if.  and 
to  the  extent  that,  such  exemption  is 
necessary  or  appropriate  in  the  public 
Interest  and  consistent  with  the  pro- 
tection of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Applicants  contend  that  the  exemp- 
tion of  REAL  from  the  provisions  of 
the  Act  is  both  necessary  and  appro- 


priate in  the  public  interest.  Appli- 
cants assert  that  the  form  of  organiza- 
tion of  REAL.  i.e..  a  limited  partner- 
ship, which  is  necessary  to  limit  the  li- 
ability of  private  investors  investing  in 
subsidized  low  and  moderate  income 
housing,  is  Incompatible  with  the  reg- 
ulatory framework  of  the  Act.  Appli- 
cants contend  that  to  discourage  the 
two-tier  limited  partnership  arrange- 
ment by  application  of  the  Act  would 
eliminate  the  primary  means  of  at- 
tracting private  equity  capital  into 
government-assisted  housing  and 
would  frustrate  the  national  policy  de- 
clared by  Congress  "to  encourage  the 
widest  possible  participation  by  pri- 
vate enterprise  in  the  provision  of 
housing  for  low  and  moderate  income 
persons." 

Applicants  state  that  the  exemption 
would  be  consistent  with  the  protec- 
tion of  investors  and  the  purposes  and 
policies  of  the  Act.  The  limited  part- 
nership Interests  in  REAL  are  being 
sold  only  to  relatively  sophisticated  in- 
vestors who  will  be  apprised  of  the 
management  of  the  partnership 
through  reports  sent  to  the  limited 
partners  and  filed  with  the  Commis- 
sion. Furthermore,  Applicants  state 
that  the  General  Partners'  discretion 
to  invest  the  assets  of  REAL  is  pro- 
scribed by  its  stated  Investment  poli- 
cies and  objectives,  which  may  be 
changed  only  by  the  vote  of  the  hold- 
ers of  at  least  a  majority  of  its  out- 
standing Units.  With  a  majority  vote, 
the  limited  partners  will  also  have  the 
right  to  dissolve  REAL,  to  amend  the 
Partnership  Agreement,  and  to 
remove  the  General  Partners. 

Applicants  further  assert  that  al- 
thoy.gh  the  involvement  of  the  Gener- 
al Partners  in  similar  past  and  future 
partnerships  could  create  a  conflict  of 
interest,  such  potential  conflicts  are 
mitigated  by  the  General  Partners' 
imdertaking  not  to  make  any  conflict- 
ing new  offering  imtil  REAL'S  funds 
have  been  committed  and  to  follow 
prescribed  procedures  for  determining 
which  partnership  should  make  an  in- 
vestment in  the  event  of  a  conflict. 
Moreover.  Applicants  state  that  the 
Partnership  Agreement  prohibits  cer- 
tain transactions  between  REAL  and 
its  General  Partners  and  their  affili- 
ates in  order  to  eliminate  or  signifi- 
cantly mitigate  conflicts  of  interest. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  6.  1978.  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  commimication 
should  be  addressed:  Secretary.  Securi- 
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ing  Notes  of  Rand  McNally.  must  be 
considered  in  assessing  the  merits  of 
an  Investment  in  the  Notes.  However, 
in  the  Judgment  of  the  Applicant  the 
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Part  221  was  published  in  the  Fbder- 
al-Register  on  January  11.  1977  (42 
FR  2321).  and  became  effective  on 
February  15,   1977.  Compliance  with 
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painted  with  reflective  materials.  Ad- 
ditionally. D.M.  &  I.R.  currently 
equips  its  cabooses  with  two  marker 
lights    and    a    rotating    or    flashing 
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ties  and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attomey-at- 
law.  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the 
Act,  an  order  disposing  of  the  applica- 
tion will  be  issued  as  of  course  follow- 
ing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  wOl  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Oborgx  a.  Frtzsnof ors, 
-  Seentary. 

\FR  Doc.  TS-26207  FUed  9-15-78:  8:45  am] 


[8010-01] 

[Rel.  No.  10398;  812-4344]^ 
STATE  MUTUAl  UK  ASSURANCE  Oa  OP 


Seftkmbxr  12, 1978. 

Notice  is  hereby  given  that  State 
Mutual  Life  Assurance  Co.  of  America 
("Applicant").  440  Lincoln  Street, 
Worcester,  Mass..  a  mutual  life  insur- 
ance company  organized  imder  the 
laws  of  Massachusetts,  filed  an  appli- 
cation on  August  3,  1978,  for  an  order, 
pursuant  to  section  17(d)  of  the  In- 
vestment CXnnpany  Act  of  1940 
("Act")  and  rule  17d-l  thereunder, 
permitting  Applicant  to  acquire 
$2,500,000  in  principal  amount  of  a 
new  issue  of  9V^  percent  s«iior  notes 
due  in  1998  of  Rand  McNally  &  Co. 
("Rand  McNaUy").  AU  interested  per- 
sona are  referred  to  the  application  on 
file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 

Applicant  is  the  investment  adviser 
of  State  Mutual  Securities,  Inc.  ("In- 
vestment Company"),  a  dosed-^id  in- 
vestment company  registered  under 
the  Act.  Applicant  states  that  it  has 
made  a  commitment  to  purchase  at 
direct  placement  $2,500,000  prindiwl 
amount  of  a  new  issue  of  9^  percent 
senior  notes  due  1998  ("Notes")  of 
Rand  McNally.  Applicant  and  the  In- 
vestment Company  each  currently 
hold  $1,225,000  principal  amount  of 
8%  percent  senior  notes  due  1989  of 
Rand  McNally  ("Outstanding  Notes") 
issued  by  Rand  liCcNally  in  February 
1974.    In    addition.    Applicant    owns 


$1,400,000  of  6^4  percent  senior  notes 
of  Rand  McNally  due  1982,  purchased 
in  1967.  Thus  far  Applicant  and  the 
Investment  Company  have  each  re- 
ceived $25,000  of  sinking  fund  princi- 
pal payments  on  the  Outstanding 
Notes. 

Pursuant  to  an  order  of  the  Commis- 
sion issued  on  Febnuury  12,  1973  (In- 
vestment Company  Act  Release  No. 
7665),  corrected  on  February  27,  1973 
(Investment  Company  Act  Release  No. 
7698)  and  sunended  by  an  order  issued 
on  July  28,  1976  (Investment  Company 
Act  Release  No.  9371)  (collectively  re- 
ferred to  as  the  "Order").  Applicant  is 
permitted  to  invest  concurrently  in 
each  issue  of  securities  purchased  by 
Investment  Company  at  direct  place- 
ment in  an  amount  equal  to  that  in- 
vested in  such  issue  by  Investment 
Company  and  to  exercise  warrants, 
conversion  privileges  and  other  rights 
at  the  same  time  and  in  the  same 
amount  as  Investment  Company.  The 
order  is  subject  to  several  conditions, 
one  being  that  once  the  Applicant  and 
Investment  Company  have  acquired 
interest  in  an  issuer,  neither  Applicant 
nor  the  Investment  Company,  im^ess 
otherwise  permitted  by  the  order  of 
the  Commission,  may  acquire  any  fur- 
ther interest  in  such  issuer  or  in  any 
affiliated  person  of  such  issuer,  or  in 
securities  Issued  by  such  issuer  or  af- 
filiated person,  other  than  interests  in 
all  respects  identical  Applicant  asserts 
that  because  the  Investment  Company 
will  not  acquire  any  of  the  Notes,  Ap- 
pncuit  may  not  purchase  the  Notes 
unless  it  first  obtains  an  order  of  the 
Commission  specifically  permitting 
such  purchase.  Accordingly,  Appli- 
cant's commitment  is  subject  to  the 
prior  issuance  of  an  order  by  the  Com- 
mission permitting  such  purchase. 

Section  17(d)  of  the  Act  and  rule 
17d-l  thereunder  provide  that  it  is  un- 
lawful for  an  affiliated  person  of  a  reg- 
istered investment  company,  acting  as 
principal,  to  effect  any  transaction  in 
which  such  investment  company  is  a 
Joint  participant,  without  the  permis- 
sion of  the  Commission.  Rule  17d-l 
provides,  in  pertinent  part,  that  in 
passing  upon  applications  for  orders 
granting  such  permission,  the  Com- 
mission will  consider  whether  the  par- 
ticipation of  the  investment  company 
in  such  transaction  on  the  basis  pro- 
posed Is  consistent  with  the  provisions, 
policies  and  piui^oses  of  the  Act,  and 
the  extent  to  which  such  participation 
is  on  a  basis  different  from  or  less  ad- 
vantageous than  that  of  other  partici- 
pants. Accordingly,  Applicant  has  re- 
quested an  order,  pursuant  to  section 
17(d)  of  the  Act  and  rule  17d-l,  per- 
mitting Applicant  to  acquire 
$2,500,000  in  principal  amount  of  the 
Notes,  notwithstanding  the  present 
ownership  by  Applicant  and  the  In- 


vestment Company  of  the  Outstand- 
ing Notes. 

Applicant  r^resents  that  the  pro- 
posed acquisition  of  Notes  is  in  no  way 
connected  with  the  sale  of  the  Out- 
standing Notes  to  Applicant  and  the 
Investment  Company  in  1974  other 
than  by  virtue  of  the  fact  that  Appli- 
cant's acquisition  of  the  Outstanding 
Notes  continued  a  business  relation- 
ship with  Rand  McNaUy  which  com- 
menced in  1950.  Applicant  states  that 
neither  it  nor  the  Investment  Compa- 
ny is  an  affiliated  person,  as  defined  in 
section  2(aK3)  of  the  Act.  of  Rand 
McNally  or  an  affiliated  person  of  an 
affiliated  person  of  Rand  McNally. 

Applicant  asserts  that  Rand  McNal- 
ly will  be  receiving  significant  new 
value  in  consideration  for  issuing  the 
Notes,  the  total  issue  of  which  is  ex- 
pected to  be  $9,500,000,  and  that 
$6,500,000  of  the  proceeds  received 
from  the  sale  of  the  Notes  wHl  be  used 
to  repay  presently  outstanding  subor- 
dinated debt  owed  to  banks,  thereby 
reducing  Rand  McNally's  reliance 
upon  prime-sensitive  debt.  Applicant 
further  asserts  that  the  Outstanding 
Notes  owned  by  the  Investment  Com- 
pany wlU  matxire  prior  to  the  Notes 
and  that  the  proposed  purchase  of 
Notes  by  Applicant  wHl  not  materially 
affect  Rand  McNally's  ability  to  meet 
its  obligation  to  the  Investment  Com- 
pany on  the  Outstanding  Notes.  Ac- 
cording to  the  application,  the  Notes, 
ranking  pari  passu  with  the  Outstand- 
ing Notes,  will  provide  Rand  McNally 
with  improved  financing  capability 
and  fiexibUity.  Also,  the  Notes  are 
nonrefundable  from  lower  cost  bor- 
rowings for  a  10  year  period  and  may 
be  prepaid  only  at  a  premium  declin- 
ing in  eqtial  annual  Increments  from 
9%  percent  in  1979  of  the  par  in  1995. 
Applicant  states  that  volimtary  pre- 
payment of  the  Notes  prior  to  the  ma- 
turity of  the  Outstanding  Notes  is  an 
unlikely  event  (most  likely  to  occur  at 
a  time  when  the  principal  amount  of 
the  Outstanding  Notes  owned  by  the 
Investment  Company  would  have  been 
substantially  prepaid  by  required  sink- 
ing fund  payments). 

Applicant  submits  that  its  proposed 
acquisition  of  the  Notes  is  not  disad- 
vantageous to  the  Investment  Compa- 
ny and  is  consistent  with  the  provi- 
sions, policies  and  purposes  of  the  Act. 
Applicant  asserts  that  the  Notes  are 
not  an  appropriate  investment  for  the 
Investment  Company  and  that  the  In- 
vestment Company's  Board  of  Direc- 
tors has  voted  to  decline  participation 
in  the  proposed  acquisition  of  the 
Notes  because  the  jrield  of  9V$i  percent 
on  the  Notes  is  inadequate  at  this 
time.  In  addition,  the  ^plication 
states  that  the  relative  exposure  of 
the  Investment  Company,  which  ciu-- 
rently  has  approximately  1.2  percent 
of  its  net  assets  invested  in  Outstand- 
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not  suitable  for  its  operations.  The  pe- 
titioner believes  that  the  available 
portable  markers  that  could  be  in- 
stalled on  its  nonelectrified  caboos(>s 


NOTICES 

stalled  in  three  cabooses  during  each 
working  day  and  that  at  tliis  rate,  it 
will  take  14  months  to  complete  instal- 
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been  developed  and  consequently  de- 
cided that  is  must  electrify  its  ca- 
booses in  order  to  comply  with  part 

221. 
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ing  Notes  of  Rand  McNally,  must  be 
considered  in  assessing  the  merits  of 
an  investment  in  the  Notes.  However, 
in  the  Judgment  of  the  Applicant  the 
Notes-would  be  an  attractive  invest- 
ment for  it  to  acquire.  Moreover,  Ap- 
plicant asserts  that  it  would  be  disad- 
vantaged if  it  is  not  permitted  to  ac- 
quire a  portion  of  the  Notes. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  10,  1978,  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  commimlcatlon 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commlssidn,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  rule  0-5  of  the  rules 
and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  Issued  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

G^RGE  A.  FrrZSIMMONS, 

Secretary. 
[FR  Doc.  78-26208  FUed  9-15-78;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Railreod  AdminUtratien 

petitions  for  waiver  of  rules  REQUIRINO 

REAR  END  MARKING  DEVICES 

As  required  by  45  U.S.C.  431(c)  and 
in  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  11 
railroads  have  submitted  waiver  peti- 
tions to  the  Federal  Railroad  Adminis- 
tration (FRA)  requesting  temporary 
or  permanent  waivers  of  compliance 
with  49  CFR  Part  221  (Rear  End 
Marking  Devices— Passenger,  Com- 
muter, and  Freight  Trains).  That  part 
requires  that  certain  passenger,  com- 
muter and  freight  trains  be  equipped 
with  highly  visible  marking  devices  lo- 
cated on  the  trailing  end  of  the  rear 
car  of  the  train. 


Part  221  was  published  in  the  Feder- 
al-Register on  January  11.  1977  (42 
FR  2321).  and  became  effective  on 
February  15.  1977.  Compliance  with 
the  provisions  of  that  part  became 
mandatory  on  July  1.  1978  (42  FR 
62002). 

Each  of  the  railroads  seeking  a 
waiver  is  identified  below.  A  brief  dis- 
cussion of  each  request  for  waiver  is 
provided. 

Interested  persons  are  invited  to  par- 
ticipate in  these  proceedings  by  sub- 
mitting written  data,  views,  or  com- 
ments. The  FRA  does  not  anticipate 
scheduling  a  public  hearing  in  connec- 
tion with  the  aforementioned  petitions 
since  the  facts  do  not  appear  to  war- 
rant a  hearing.  However,  a  public 
hearing  will  be  scheduled  if  requested 
by  an  interested  person  before  Sep- 
tember 29. 1978. 

All  commimications  concerning 
these  petitions  must  identify  the  ap- 
propriate docket  number  (e.g..  FRA 
Waiver  Petition  No.  RSRM-78-8)  and 
should  be  submitted  in  triplicate  to 
the  Docket  CHerk,  Office  of  the  Chief 
Counsel,  Federal  Railroad  Administra- 
tion, 2100  Second  Street  SW..  Wash- 
ington. D.C.  20590.  Communications 
received  before  October  27,  1978,  will 
be  considered  by  the  FRA  before  final 
action  is  taken.  Comments  received 
after  that  date  will  be  considered  to 
the  extent  practicable. 

Detailed  information  concerning 
each  petition  is  on  file  with  the  docket 
clerk.  Any  comments  received  will  also 
be  on  file.  This  material  is  available 
for  examination  by  the  public  diiring 
regular  business  hours  in  Room  4406. 
Trans  Point  Building.  2100  Second 
Street  SW.,  Washington,  D.C.  20590. 

FRA  Wapver  Petition  Docket  No. 
RSRM-78-7 

OULUTH,  laSSABEE  &  IRON  RANGE 
RAILWAY 

The  Duluth,  Missabee  &  Iron  Range 
Railway  (D.M.  &  I.R.)  seeks  a  tempo- 
rary waiver  of  compliance  with  the 
provisions  of  49  CFR  Part  221  which 
require  that  trains  be  equipped  with 
highly  visible  marking  devices. 

The  D.M.  &  I.R.  notes  that  it  is  in 
the  process  of  obtaining  approved 
marker  devices  and  installing  such  de- 
vices. However,  production  delays  have 
prevented  D.M.  &  I.R.  from  meeting 
the  July  1,  1978.  deadline  for  instaUa- 
tlon  that  Is  provided  for  in  the  regula- 
tion. The  D.M.  &  I.R.  estimates  that  it 
will  complete  the  installation  by  De- 
cember 31,  1978,  and  seeks  a  tempo- 
rary waiver  of  compliance  until  that 
date. 

In  support  of  the  request  for  addi- 
tional time  to  complete  the  installa- 
tion of  the  approved  markers,  D.M.  & 
I.R.  notes  that  it  currently  operates 
cabooses  on  its  railroad  that  have  been 


painted  with  reflective  materials.  Ad- 
ditionaUy,  D.M.  &  I.R.  currently 
equips  its  cabooses  with  two  marker 
lights  and  a  rotating  or  flashing 
beacon  attached  to  the  top  of  the 
cupola. 

FRA  Waiver  Petition  Docket  No. 
RSRM-78-8 

THE  FAMILT  LINES  SYSTEM 

The  Family  Lines  System  seeks  a 
temporary  waiver  of  compliance  with 
the  provisions  of  49  CFR  Part  221 
which  require  that  trains  be  equipped 
with  highly  visible  marking  devices. 

Petitioner  notes  that  the  Family 
Lines  System  is  composed  of  the  Sea- 
board Coast  Line  Railroad  Co..  the 
LouisvUle  &  Nashville  Railroad  Co.. 
the  Georgia  Railroad  group,  and  the 
Clinchfield  Railroad.  It  operates  ap- 
proximately 1,500  cabooses  over  ap- 
proximately 18,000  miles  of  main  track 
in  13  States. 

In  support  of  its  request,  the  Family 
Lines  System  notes  the  efforts  it  has 
made  to  comply  with  part  221  after 
the  publication  of  the  final  rule 
amendment  on  December  8,  1977.  Peti- 
tioner indicates  that  manufacturers 
did  not  complete  the  design  and  test- 
ing of  markers  which  the  Family  Lines 
System  believed  capable  of  FRA  certi- 
fication until  April  1978.  During  April, 
petitioner  installed  a  marker  for  test- 
ing on  its  equipment  but  that  defects 
were  discovered.  These  problems  were 
not  corrected  until  May.  In  June,  peti- 
tioner requested  FRA  certification  of 
marking  devices  produced  by  three 
manuf  actiu-ers  and  FRA  action  on  this 
request  did  not  occur  until  August  18, 
1978,  when  FRA  approved  the  request. 

Petitioner  indicates  that  the  Family 
Lines  System  will  not  be  able  to  start 
the  installation  of  the  approved  de- 
vices for  at  least  60  days  after  certifi- 
cation in  order  to  permit  manufacture 
of  the  devices.  The  Family  Lines 
System  notes  that  after  receipt  of  the 
devices  the  markers  must  be  Installed 
on  approximately  1.140  cars  and,  ac- 
cording to  petitioner,  that  installation 
can  proceed  at  a  rate  of  no  more  than 
35  cars  per  month!  At  that  rate,  it  will 
take  approximately  36  months  to  com- 
plete the  modifications.  Notwithstand- 
ing these  estimates,  petitioner  seeks  a 
waiver  of  compUance  until  July  1. 
1980. 

FRA  Watver  Petition  Docket  No. 
RSRM-78-9 

NORFOLK  &  WESTERN  RAILWAY  CO. 

The  Norfolk  &  Western  Railway  Co. 
(N.  &  W.)  seeks  a  temporary  waiver  of 
compliance  with  the  provisions  of  49 
CFR  Part  221  which  require  that 
trains  be  equipped  with  highly  visible 
marking  devices. 

The  N.  &  W.  asserts  that  the  devices 
currently  available  for  installation  are 
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waiver  of  compliance  with  the  provi- 
sions of  49  C:FR  Part  221  which  re- 
quire that  trains  be  equipped  with 


for  an  unspecified  period  of  time  to 
complete  the  installation  of  its  mark- 
ers. 
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test     procedures     proposed     by     the 
Boeing  Co.;  and  (5)  other  business. 
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not  suitable  for  its  operations.  The  pe- 
titioner believes  that  the  available 
portable  markers  that  could  be  in- 
stalled on  its  nonelectrified  cabooses 
are  heavier  than  needed  and  are  im- 
practical for  use  in  its  operations  in 
the  coal  fields. 

The  N.  &  W.  believes  that  more  ap- 
propriate devices  can  be  developed  in 
the  near  future.  In  view  of  the  time 
needed  for  such  development  and  to 
complete  manufacturing  and  installa- 
tion 6f  such  devices  to  the  N.  &  W. 
notes  that  it  will  require  a  3-year 
period  to  achieve  compliance  with  the 
regulation  and  the  N.  &  W.,  therefore, 
requests  a  3-year  waiver  of  compliance. 

FRA  Waiver  Petition  Docket  No. 
RSRM-78-10  I 

FLORIDA  EAST  COAST  LINE  RAILWAY  CO. 

The  Florida  East  Coast  RaUway  Co. 
seeks  a  temporary  waiver  of  compli- 
ance with  the  provisions  of  49  CFR 
Part  221  which  require  that  trains  be 
equipped  with  highly  visible  marking 
devices. 

In  support  of  its  request,  petitioner 
states  that  it  has  been  diligent  in  its 
efforts  to  meet  the  June  31.  1978, 
deadline.  It  notes  that  it  had  hoped  to 
be  the  first  railroad  in  the  country  in 
full  compliance. 

Petitioner  indicates  that  shipment 
of  the  marking  devices  by  the  manu- 
facturer has  been  delayed  because  by 
labor  problems  experienced  by  the 
supplier.  As  a  result,  the  markers  are 
not  available  for  installation  at  the 
present  time.  Accordingly,  petitioner 
requests  an  unspecified  period  of  addi- 
tional time  in  which  to  bring  its  oper- 
ations into  compliance  with  part  221. 

FRA  Waiver  Petition  Docket  No. 
RSRM-78-11 

VNION  PACIFIC  RAILROAD  CO. 

The  Union  Pacific  Railroad  Co. 
seeks  a  temporary  waiver  of  compli- 
ance with  the  provisions  of  49  CFR 
Part  221  which  require  that  trains  be 
equiped  with  highly  visible  markiTiB 
devices. 

In  support  of  its  request.  Union  Pa- 
cific notes  that  a  great  amount  of 
work  is  involved  in  bringing  its  ca- 
boose fleet  into  compliance.  Union  Pa- 
cific indicates  that  two  marker  lights 
must  be  installed  in  each  of  the  202  ca- 
booses. In  addition,  876  light  fixtures 
must  be  rebuilt  for  438  cabooses. 

Union  Pacific  indicates  that  the 
marker  lights  are  not  ready  to  be  in- 
stalled at  the  present  time.  Union  Pa- 
cific attributes  this  delay  to  time 
reasonably  required  to  design,  manu- 
facture, test,  and  deliver  the  devices. 
Additional  delay  will  result  from  the 
inservice  testing  which  Union  Pacific 
is  planning  to  conduct. 
3  Union  Pacific  estimates  that  when 
the  markers  are  ready,  they  will  be  in- 
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stalled  in  three  cabooses  during  each 
working  day  and  that  at  this  rate,  it 
will  take  14  months  to  complete  instal- 
lation. In  light  of  these  facts.  Union 
Pacific  requests  a  2-year  waiver  of 
compliance  from  the  requirements  set 
forth  in  49  CFR  Part  221. 

FRA  Watver  Petition  Docket  No. 
RSRM-78-12 

ATLANTA  &  SAINT  ANDREWS  BAT  RAILWAY 
CO. 

The  Atlanta  &  Saint  Andrews  Bay 
Railway  Co.  (Bay  Line)  seeks  an  ex- 
emption from  compliance  with  the 
provisions  of  49  CFR  Part  221  which 
require  that  trains  be  equipped  with 
highly  visible  marking  devices. 

The  Bay  Line  states  that  it  is  a  short 
line  railroad  operating  in  the  north- 
western section  of  the  State  of  Flor- 
ida. Operations  on  the  railroad  gener- 
ally consist  of  only  two  trains  each 
day.  These  trains  normally  are  operted 
late  in  the  afternoon  and  are  run  in 
opposite  directions.  The  Bay  Line 
notes  that  the  regulation  as  currently 
written  does  not  apply  to  a  railroad 
that  operates  only  one  train  at  any 
given  time  and  that  reason  for  this 
provision  is  the  absence  of  a  second 
train  which  might  overtake  the  other 
train. 

The  Bay  Line  operations,  according 
to  petitioner,  are  such  that  the  two 
trains  it  operates  are  moving  in  oppo- 
site directions  and,  therefore,  the 
second  train  is  not  in  a  position  to 
overtake  the  other  train.  Accordingly, 
the  Bay  Line  seeks  a  total  exemption 
from  compliance  with  the  regulation. 

FRA  Waiater  Petition  Docket  No. 
RSRM-78-14 

CHICAGO  &  NORTH  WESTERN 
transportation  CO. 

The  Chicago  &  North  Western 
Transportation  Co.  (North  Western) 
seeks  a  temporary  waiver  of  compli- 
ance with  the  provisions  of  49  CFR 
Part  221  which  require  that  trains  be 
equipped  with  highly  visible  marking 
devices. 

North  Western  notes  that  it  began 
investigating  rear  end  marking  devices 
soon  after  publication  of  the  final  rule 
which  required  their  instaUation. 
North  Western  determined  at  that 
time  that  passive  devices  would  be 
more  appropriate  than  self-iUuminat- 
ed  devices.  Accordingly,  It  concentrat- 
ed its  investigations  on  passive  devices 
until  December  8,  1977,  when  an 
amendment  to  part  221  was  published 
which  indicated  that  passive  devices 
would  not  meet  FRA  criteria. 

After  learning  that  self-illuminated 
devices  were  required.  North  Western 
contacted  vendors  concerning  self-con- 
tained battery-operated  devices.  North 
Western  determined  at  that  time  that 
no  suitable  self-contained  device  had 


been  developed  and  consequently  de- 
cided that  is  must  electrify  its  ca- 
booses in  order  to  comply  with  part 
221. 

North  Western  notes  that  commer- 
cial production  of  devices  of  the  type 
that  it  will  install  did  not  begin  until 
May  1978  and  that  they  cannot  be  de- 
livered imtil  6  months  after  they  are 
ordered.  North  Western  notes  further 
that  due  to  limited  shop  capacity  and 
the  time  reasonably  required  to  elec- 
trify the  cabooses  and  install  the  de- 
vices, it  cannot  be  in  compliance  with 
part  221  until  6  months  to  1  year  after 
the  devices  are  delivered. 

In  view  of  the  foregoing.  North 
Western  requests  a  1-year  waiver  of 
compliance  with  the  requirements  set 
forth  in  49  CFR  Part  221. 

FRA  Waiver  Petition  Docket  No. 
RSRM-78-15 

BESSEBCER  &  LAKE  ERIE  RAILROAD  CO. 

The  Bessemer  &  Lake  Erie  Railroad 
(Bessemer)  seeks  a  permanent  waiver 
of  compliance  with  the  provisions  of 
49  CFR  Part  221  which  require  that 
trains  be  equipped  with  highly  visible 
marking  devices.  Bessemer  seeks  the 
waiver  for  its  Western  Allegheny  Divi- 
sion. 

Bessemer  notes  that  the  Western  Al- 
legheny Division  is  a  single-track  line 
which  extends  a  distance  of  19.7  miles 
and  provides  service  to  several  small 
coal-loading  sites.  Bessemer  indicates 
that  the  division  was  owned  by  the 
Pennsylvania  Railroad  until  It  was 
purchased  by  Bessemer  in  1968. 

Bessemer  notes  that  this  division  is 
operated  for  all  practical  purposes  as  a 
separate  entity  and  that  there  is  only 
one  connection  between  this  division 
and  the  rest  of  Bessemer's  operations. 
The  division  connects  with  Bessemer's 
main  line  at  Queen  J}inction.  The 
tracks  at  the  connection  are  within 
yard  limits  and  are  used  for  the  inter- 
change of  empties  and  loads. 

In  support  of  its  request,  Bessemer 
notes  that  the  Western  Allegheny  Di- 
vision operates  only  one  train  at  any 
given  time.  Bessemer  notes  further 
that  the  method  of  operation  is  an  ab- 
solute block  sjrstem  which  prohibits 
both  opposing  and  following  move- 
ments. 

In  view  of  the  method  of  operation 
and  the  fact  that  only  one  train  te  op- 
erated at  a  given  time,  Bessemer  as- 
serts that  no  benefit  would  be  derived 
from  compliance  with  part  221.  Ac- 
cordingly, Bessemer  requests  a  perma- 
nent waiver  for  the  Western  Alleghe- 
ny Division. 

FRA  Waiver  Petition  Docket  No. 
RSRM-78-16 

PITTSBXrRGH  &  LAKE  ERIE  RAILROAD 

The  Pittsburgh  &  Lake  Erie  Rail- 
road Co.  (P.  &  L.K)  seeks  a  permanent 
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months.  Interested  persons  are  invited 
to  comment  on  this  action  not  later 
than  30  days  from  the  effective  date 
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price,  so  sales  by  Korea  Inoue  Kasei 
have  not  been  used  in  arriving  at  the 
tentative  determination.  Additional  In- 


bicycle  manufacturers  and  replace- 
ment distributors  in  the  United  States 
were  compared  to  sales  to  replacement 
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waiver  of  compliance  with  the  provi- 
sions of  49  CFR  Part  221  which  re- 
quire that  trains  be  equipped  with 
highly  visible  marking  devices. 

The  P.  &  L.E.  indicates  that  the 
waiver  is  sought  for  yard  movements 
that  are  made  along  main  line  tracks 
without  cabooses.  These  yard  move- 
ments are  less  than  10  miles  in  length. 

In  support  of  its  request,  petitioner 
notes  that  in  its  Judgment  compliance 
with  part  221  would  be  Impractical. 
The  nature  of  its  operations  are  such 
that  in  order  to  have  these  yard  move- 
ments comply  with  part  221,  petitioner 
would  equip  its  trains  with  portable 
marking  devices.  In  the  opinion  of  the 
P.  &  L.E.,  however,  a  suitable  portable 
marker  has  not  yet  been  developed. 
Those  which  have  been  developed  are 
awkward  to  handle  and  would  require 
special  modifications. 

Petitioner  further  asserts  that  com- 
pliance is  unnecessary.  Petitioner 
states  that  it  will  put  a  block  system 
into  operation  if  the  waiver  is  granted. 
The  block  system  will  operate  to  pre- 
vent following  movements  from  enter- 
ing the  block  occupied  by  the  yard 
movement  not  displaying  a  marking 
device.  The  P.  &  L.E.  claims  that  the 
block  system  will  provide  more  effec- 
tive protection  against  rear  end  colli- 
sion tlmn  marking  devices. 

Due  to  the  impracticability  of  porta- 
ble markers  and  to  the  availability  of 
the  block  system  as  an  alternative 
method  of  protection,  petitioner  seeks 
a  waiver  of  compliance  with  the  re- 
quirements of  part  221  for  its  yard 
movements. 

FRA  Wafver  Petition  Docket  No. 
RSRM-78-17 

DETROIT,  TOLEDO  &  IRONTON  RAILROAD 
CO. 

The  Etetroit,  Toledd  &  Ironton  Rail- 
road Co.  (D.T.  &  I.)  seeks  a  temporary 
waiver  of  compliance  with  the  provi- 
sions of  49  CFR  Part  221  which  re- 
quire that  trains  be  equipped  with 
highly  visible  marking  devices. 

D.T.  &  I.  notes  that  it  is  a  small  class 
I  railroad.  It  indicates  that  its  econom- 
ic and  engineering  resources  are  limit- 
ed. 

In  support  of  its  request,  D.T.  &  I. 
notes  that  it  Is  waiting  for  delivery  of 
marking  devices  from  the  manufactur- 
er and  that  D.T.  &  I.  plans  to  conduct 
feasibility  tests  on  the  devices  when 
they  are  delivered.  Installation  wlU 
begin  when  this  testing  has  been  com- 
pleted but  D.T.  &  I.  Indicates  hat  its 
installation  program  wiU  be  hampered 
by  limited  shop  capacity. 

D.T.  &  I.  asserts  that  the  expense  in- 
volved in  electrif sring  cabooses  and  the 
lack  of  engineering  assistance  from 
the  AAR  and  the  FRA  have  contribut- 
ed to  its  inability  to  comply  with  part 
221  by  June  31,  1978.  Therefore,  the 
D.T.  &  I.  seeks  a  waiver  of  compliance 


for  an  unspecified  period  of  time  to 
complete  the  installation  of  its  mark- 
ers. 

FRA  Waiver  Petition  Docket  No. 
RSRM-78-18 

the  COLORADO  &  WYOMING  RAILWAY  CO. 

The  Colorado  &  Wyoming  Railway 
Co.  (C&W)  seeks  a  permanent  waiver 
of  compliance  with  the  provisions  of 
49  CFR  Part  2^  which  require  that 
trains  be  equipped  with  highly  visible 
marking  devices. 

The  C.  &  W.  indicates  that  it  oper- 
ates only  two  trains.  One  train  is  oper- 
ated on  its  Northern  Division,  which  is 
located  in  Wyoming.  The  other  train 
is  operated  on  its  Southern  Division, 
which  is  located  in  Colorado. 

Petitioner  asserts  that  there  is  no 
danger  of  rear  end  collisions  because 
each  division  operates  only  one  train. 
Accordingly,  it  indicates  that  no  bene- 
fits would  be  derived  from  compliance 
with  part  221  and,  therefore,  seeks  a 
total  waiver  of  compliance. 

(Sec.  202,  Federal  Railroad  Safety  Act  of 
1970,  as  amended  (45  U.S.C.  431);  sec. 
1.49(n),  regulations  of  the  Office  of  the  Sec- 
retary of  Transportation  (49  CFR  1.49(n).) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 12,  1978. 

Robert  H.  Wright, 

Acting  Chairman, 
Railroad  Safety  Board. 
[FR  Doc.  78-26160  Piled  9-15-78:  8:45  am) 


[4910-13] 


test     procedures     proposed     by     the 
Boeing  C^.;  and  (5)  other  business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  present  oral  state- 
ments or  obtain  Information  should 
contact  the  RTCA  Secretariat,  1717  H 
Street  NW..  Washington.  D.C.  20006, 
202-296-0484-  Any  member  of  the 
public  may  present  a  written  state- 
ment to  the  committee  at  any  time. 

Issued  in  Washington,  D.C.  on  Sep- 
tember 8,  1978. 

Karl  F.  Bierach, 
Designated  Officer. 
[FR  Doc.  78-26161  Filed  9-15-78:  8:45  am] 


[1505-01] 

DEPARTMENT  OF  THE  TREASURY 

B«ir*a«i  of  Alcohol,  Tebocce  and  Firoorm* 

(Notice  No.  78-14;  Reference:  ATP  0 
1100.95) 

AUTHOWTY  TO  SEHLE  ALCOHOL,  TOftACCO, 
AND  FWf  AIMS  TAX  CLAIMS 

Dologotien  Ordor 
Correction 

In  FR  Doc.  78-25614  appearing  at 
page  40971  in  the  Issue  for  Wednes- 
day, September  13,  1978.  the  "Notice 
No."  should  have  read  "Notice  No.  78- 
14"  as  set  forth  above. 


fodfa<  AviaMen  Administrafien 

RADIO  TECHNICAL  COMMISSION  FOR  AERO- 
NAUTICS (RTCA)  SPECIAL  COMMIHEE  13S— 
MINIMUM  PERFORMANCE  STANDARDS  FOR 
AIRBORNE  OMEGA  RECEIVING  EQUIPMENT 

Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L.  92-463:  5  UJ5.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  138  on  Mini- 
mum Performance  Standards  for  Air- 
borne Omega  Receiving  Equipment,  to 
be  held  October  17  and  18.  1978,  Con- 
ference Room  7  A-B,  DOT/Federal 
Aviation  Administration  Building.  800 
Independence  Avenue  SW.,  Washing- 
ton, D.C,  commencing  at  9  a.m. 

The  agenda  for  this  meeting  is  as 
following:  (1)  Chairman's  introductory 
remarks;  (2)  approval  of  minutes  of 
first  meeting  held  August  9  and  10. 
1978;  (3)  review  equipment  test  proce- 
dures in  RTCA  document  DO-164. 
"Minimum  Performance  Standards — 
Airborne  Omega  Receiving  Equip- 
ment"; (4)  Consideration  of  antenna 


[4810-22] 

Offkoef  tho  Socfofory 

BICYOE  TIRES  AND  TUBES  FROM  THE 
REPUBUC  OF  KOREA 

Antidumpiiifl;  Withholding  of  AppraisoNiont 
Notic* 

AGENCY:  U.S.  Treasury  Department. 

ACrriON:  Withholding  of  appraise- 
ment. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  there  are  reasonable 
grounds  to  believe  or  suspect  that 
there  are  sales  of  bicycle  tires  and 
tubes  from  the  Republic  of  Korea  to 
the  United  States  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921.  Sales  at  less  than 
fair  value  generally  occur  when  the 
price  of  merchandise  sold  for  exporta- 
tion to  the  United  States  is  less  than 
the  price  of  such  or  similar  merchan- 
dise sold  in  the  home  market  or  to 
third  countries.  Appraisement  for  the 
purpose  of  determining  the  proper 
duties  applicable  to  entries  of  this 
merchandise  will  be  suspended  for  6 
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on  published  price  lists.  From  the 
available  information,  an  adjustment 
for  the  variances  based  upon  value, 
rafViPr  t.hftn  mst.  wB«  deemed  nrefer- 


NOnCES 

pared  were  33.8  percent  and  6.5  per- 
cent, respectively. 

Accordingly,    Customs    officers    are 
being  directed  to  withhold  appraise- 
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lie  of  China,  except  for  that  merchan- 
dise produced  by  three  companies,  is 
being  sold  to  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
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months.  Interested  persons  are  invited 
to  comment  on  this  action  not  later 
than  30  days  from  the  effective  date 

of  this  notice. 

EFPECnVE  DATE:  September  18, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Holly  Kuga,  Operations  Officer. 
Duty  Assessment  Division,  U.S.  Cus- 
toms Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C. 
20229.  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  January  13,  1978,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regiila- 
tions  (19  CPR  153.26,  153.27),  from 
counsel  acting  on  behalf  of  the  Ctu-- 
lisle  Tire  «fe  Rubber  Co.  of  Carlisle,  Pa. 
indicating  a  possibility  that  bicycle 
tires  and  tubes  from  the  Republic  of 
Korea  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et 
seq.)  (referred  to  in  this  notice  as  "the 
Act").  On  the  basis  of  this  information 
and  subsequent  preliminary  investiga- 
tion by  the  (Customs  Service,  an  "Anti- 
dumping I»roceeding  Notice"  was  pub- 
lished in  the  Federal  RECisTiat  of  Feb- 
ruary 23,  1978  (43  FR  7496). 

For  piun^oses  of  this  notice  the  term 
"bicycle  tires  and  tubes"  means  pneu- 
matic bicycle  tires,  and  tubes  therefor, 
of  rubber  or  plastics,  whether  such 
tires  and  tubes  are  sold  together  as 
units  or  separately. 

Tkrtattvx  Determination  or  Sales  at 
Less  Than  Fair  Value 

On  the  bais  of  information  devel- 
oped in  the  Customs  investigation  and 
for  the  reasons  noted  below,  piu^uant 
to  section  201(b)  of  the  Act  (19  U.S.C. 
160(b)).  I  hereby  determine  that  there 
are  reasonable  groimds  to  believe  or 
suspect  that  the  purchase  price  of  bi- 
cycle tires  and  tubes  from  the  Repub- 
lic of  Korea  Is  less  than  fair  value,  and 
thereby  the  foreign  market  value,  of 
such  or  similar  merchandise. 

Statement  or  Reasons  on  Which  This 
Tentative  Determination  Is  Based 

The  reasons  and  bases  for  the  above 
tentative  determination  are  as  follows: 

a.  Scope  of  the  investigation.  It  ap- 
pears that  100  percent  of  all  imports 
of  bicycle  tires  and  tubes  from  the  Re- 
public of  Korea  were  produced  by  Dae 
Yung  Commercial  Co.,  Ltd.,  Hung  A 
Industrial  Co.,  Ltd.,  and  Korea  Inoue 
Kasei  Co.,  Ltd.  In  the  case  of  sales  by 
Korea  Inoue  Kasei,  a  relationship 
with  the  importer  within  the  meaning 
of  section  207  of  the  Act  (19  U.S.C. 
166)  appears  to  exist.  Insufficient  data 
was  available  for  purposes  of  making 
comparisons    using    exporter's    sales 


price,  so  sales  by  Korea  Inoue  Kasei 
have  not  been  used  in  arriving  at  the 
tentative  determination.  Additional  in- 
formation will  be  requested  in  this 
matter,  and  information  received  from 
Korea  Inoue  Kasei  will  be  verified  and 
analyzed  for  use  in  making  a  final  de- 
termination in  this  case.  Sales  of  Dae 
Yung  and  Hung  A  together  accounted 
for  81  percent  of  the  total  exports 
from  Korea  during  the  period  investi- 
gated. The  investigation  was  therefore 
limited  to  sales  by  these  two  export- 
ers. \ 

b.  Basis  of  comparison.  For  the  par- 
pose  of  considering  whether  the  mer- 
chandise in  question  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act,  the 
proper  basis  of  comparison  at  this 
stage  of  the  investigation  appears  to 
be  between  purchase  price  and  the  ad- 
Justed  home  market  price  of  such  or 
similar  merchandise.  Purchase  price, 
as  defined  in  section  203  of  the  Act  (19 
U.S.C.  162).  was  used  since  the  sales  to 
the  United  States,  on  which  this  deter- 
mination is  based,  appear  to  have  been 
made  to  nonrelated  cvistomers. 

Home  market  price,  as  defined  in 
9153.2,  Customs  Regulations  (19  CFR 
153.2),  was  used  for  fair  value  purposes 
since  such  or  similar  merchandise  ap- 
pears to  have  been  sold  in  the  home 
market  in  sufficient  quantities  to  pro- 
vide an  adequate  basis  for  comparison. 

In  accordance  with  §  153.31(b),  Cus- 
toms Regulations  (19  CFR  153.31(b)), 
pricing  information  was  obtained  con- 
cerning sales  to  the  United  States  and 
in  the  home  market  during  the  period 
September  1.  1977,  through  February 
28. 1978. 

c.  Purchase  price.  For  purposes  of 
this  tentative  determination,  purchase 
price  has  been  calculated  on  the  basis 
of  the  f  .o.b.  price  to  the  U.S.  importer. 
Sales  were  made  to  bicycle  mnaufac- 
turers  and  to  replacement  distributors 
in  the  United  States. 

Deductions  were  made  on  sales  to 
both  levels  of  trade  for  inland  freight. 
wharfage  costs  where  applicable,  and 
customs  brokerage.  In  accordance  with 
section  203  of  the  Act  (19  U.S.C.  162). 
an  addition  was  made  to  purchase 
price  for  the  rebate  of  customs  duties, 
a  defense  tax  and  a  value-added  tax  in- 
curred on  raw  materiaJ  upon  the  ex- 
portation of  the  merchandise  to  the 
United  States. 

d.  Home  market  price.  For  purpose 
of  this  tentative  determination,  the 
home  market  prices  have  been  calcu- 
lated on  the  basis  of  delivered  prices 
to  unrelated  purchasers  in  the  home 
market.  With  regard  to  Hung  A.  com- 
parisons were  made  at  the  same  com- 
mercial level  of  trade  found  in  sales  of 
the  merchandise  to  the  United  States. 
With  respect  to  Dae  Yimg.  which  did 
not  make  sales  to  bicycle  manufactur- 
ers In  the  home  market,  sales  to  both 


bicycle  manufacturers  and  replace- 
ment distributors  in  the  United  States 
were  compared  to  sales  to  replacement 
distributors  in  the  home  market.  No 
level  of  trade  adjustment  was  made  be- 
cause no  suitable  basis  could  be  found 
for  making  that  adjustment. 

In  the  absence  of  actual  sales  to  bi- 
cycle manufacturers  in  Korea,  the  pre- 
ferred basis  for  maldng  comparisons, 
as  mEuidated  by  section  205  of  the  Act 
(19  UJS.C.  164).  would  be  bona  fide 
offers  to  sell  to  that  level  of  trade.  In 
this  case,  there  is  no  evidence  of  offers 
and  past  sales  that  establish  a  viable 
basis  for  determining  E>ae  Yung's  sales 
to  bicycle  manufacturers  in  Korea. 
However,  that  possibility  will  be  ex- 
plored before  a  final  determination  is 
made. 

Treasury  also  considered  other  possi- 
bilities for  making  an  adjustment  for 
differences  in  level  of  trade:  The  first 
based  on  the  relationship  between 
sales  in  the  home  market  by  another 
manufacturer  to  bicycle  manufactur- 
ers and  replacement  distributors,  and 
the  second  based  upon  the  price  dif- 
ferentials in  sales  to  manufacturers 
and  distributors  in  third  countries  by 
Dae  Yung  Itself.  However,  neither  was 
foimd  acceptable.  As  amended  by  the 
Trade  Act  of  1974,  the  practice  of 
Treasury  imder  the  Antidimaping  Act 
to  use  the  experience  of  other  manu- 
facturers in  fair  value  calculations  has 
been  severely  restricted;  and  it  has 
been  Treasury's  policy  to  consider 
third-country  experience  only  if  no 
adequate  home  market  sales  occurred 
at  any  level  of  trade.  In  any  event,  in 
the  case  of  Dae  Yung,  the  Department 
foujid  no  meaningful  difference  in  the 
prices  to  the  two  levels  in  its  sales  in 
third  countries. 

Adjustments  comparable  to  those 
recognized  for  differences  in  levels  of 
trade  might  be  separately  recognized 
under  the  circtmistance-of-sale  provi- 
sion of  S  153.10  of  the  Cvistoms  Regu- 
lations (19  CFR  153.10).  However,  as 
Dae  Yimg  has  not  claimed  any  such 
adjustments,  none  will  be  made  at  this 
time. 

Adjustments  were  made,  where  ap- 
plicable, to  home  market  sales  to  re- 
placement distributors  for  inland 
freight,  rebates,  bonuses,  and  differ- 
ences in  merchandise.  Sales  to  bicycle 
manufacturers  in  the  home  market 
were  adjusted,  where  appropriate,  for 
inland  freight  and  differences  in  mer- 
chandise. 

The  adjustment  for  differences  In 
merchandise  was  for  standard  var- 
iances in  tread  and  in  color  of  sidewall 
on  certain  tires,  and  in  material  on 
certain  tubes,  sold  both  in  the  United 
States  and  in  the  home  market.  Pursu- 
ant to  9 153.11,  Customs  Regulations 
(19  CFR  153.11),  the  basis  for  those 
adjustments  was  the  difference  in  the 
value  of  the  merchandise  as  indicated 
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such  or  similar  merchandise.  In  the 
case  of  Nan  Kang  Rubber  and  Indus- 
trial Corp-,  and  Hwa  Fong  Rubber  In- 


NOTICES 

February  28,  1978.  The  information 
was  received  from  all  of  the  firms  and 
verified. 


Shin  for  certain  advertising  costs  as- 
sumed by  that  manufacturer  on  behalf 
of  its  distributors.  The  adjustment  for 

rfi^irts^  mpr(>hAndiM>  nnnrtpmfvl  n  rip. 
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on  published  price  lists.  From  the 
available  information,  an  adjustment 
for  the  variances  based  upon  value, 
rather  than  cost,  was  deemed  prefer- 
able since  Ust  prices  for  the  identical, 
differentiated  tires  and  tubes  in  the 
home  market  were  both  available  and 
followed  in  practice. 

Adjustments  were  made  for  rebates 
because  the  rebates  were  properly 
linked  to  the  volume  of  merchandise 
purchased  by  customers  over  a  speci- 
fied period  of  time  and  appear  to  have 
been  consistently  offered  by  both 
manufacturers.  The  adjustment  made 
for  bonuses  related  to  the  manufactur- 
er's promotion  of  sales  by  distributors 
during  a  given  period  of  time.  The  con- 
cept of  bonuses  is  directly  analagous 
to  the  basis  on  which  rebates  are  given 
and  was  therefore  allowed  as  a  deduc- 
tion from  the  home  market  price. 

Claims  made  for  interest  costs  asso- 
ciated with  delayed  payment  on  home 
market  sales,  and  for  advertising,  bad 
debt,  and  entertainment  expenses 
were  not  allowed  because  insufficient 
information  was  presented  to  Justify 
making  any  of  those  adjustments.  In 
general,  the  respondents  did  not  show 
that  such  costs  were  allocated  to  bicy- 
cle tires  and  tubes,  nor  did  they  show 
that  those  expenses  were  limited  to 
the  home  market.  Furthermore,  they 
did  not  prove  that  such  expenses  were 
sufficiently  directly  related  to  the 
sales  under  consideration,  rather  than 
simply  general  overhead  expenses. 
Consequently,  none  of  those  claims 
were  allowed  under  9 153.10  of  the 
Customs  Regulations  (19  CFR  153.10). 

A  claim  for  advertising  expenses  in- 
curred on  domestic  replacement 
market  sales  has  been  made  by  Himg 
A  and  Dae  Yimg.  It  was  not  allowed 
because  no  direct  relationship  between 
this  expense  and  the  sales  under  con- 
sideration has  been  shown. 

Should  additional  evidence  on  the 
above-mentioned  claims  be  forthcom- 
ing, adjustments  may  be  deemed  ap- 
propriate in  making  the  final  determi- 
nation in  this  case. 

e.  RestUts  affair  value  comparisons. 
Using  the  above  criteria,  the  purchase 
price  of  bicycle  tires  and  tubes  was 
found  to  be  lower  than  the  home 
market  price  of  such  or  similar  mer- 
chandise. Comparisons  were  made  on 
81.2  percent  of  the  sales  made  to  the 
United  States  during  the  period  under 
consideration.  Margins  were  foimd 
ranging  from  approximately  6.5  to  116 
percent  on  94  percmt  of  the  sales  com- 
pared  of  Dae  Yung  during  the  investi- 
gation period.  Comparisons  of  the 
sales  made  to  the  United  States  by 
Hung  A  revealed  margins  ranging 
from  approximately  1  to  66  percent  on 
39  percent  of  the  sales  compared. 
Weighted  average  margins  for  Dae 
Yung  and  Hung  A  on  all  sales  com- 


pared were  33.3  percent  and  6.5  per- 
cent, respectively. 

Accordingly.  Customs  officers  are 
being  directed  to  withhold  appraise- 
ment of  bicycle  tires  and  tubes  from 
the  Republic  of  Korea  in  accordance 
with  9  153.48,  Customs  Regulations  (19 
CFR  153.48). 

.  In  accordance  with  9  153.40,  Customs 
Regulations  (19  CFR  153.40),  interest- 
ed persons  may  present  written  views 
or  argvunents,  or  request  in  writing 
tliat  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views. 

Any  request  that  the  Secretary  of 
the  Treasury  afford  an  opportimity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20229.  in  time  to  be  received 
by  his  office  not  later  than  October  3, 
1978.  Such  request  must  be  accompa- 
iiied  by  a  statement  outlining  the 
Issues  to  be  discussed.  These  issues 
may  be  discussed  in  greater  detail  in  a 
written  brief. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the 
Commissioner  of  Customs  in  10  copies 
in  time  to  be  received  by  his  office  not 
later  than  October  18,  1978.  All  per- 
sons submitting  views  or  arguments 
should  avoid  repetitious  and  merely 
cimaulative  material.  Counsel  for  the 
petitioner  and  respondent  are  also  re- 
quested to  send  each  other  aU  written 
submissions,  including  nonconfidential 
summaries  or  approximated  presenta- 
tions of  all  confidential  information. 

This  notice,  which  is  published  pur- 
suant to  9153.35(b),  Customs  Regula- 
tions (19  CFR  153.35(b)),  shall  become 
effective  on  September  18.  1978.  It 
shall  cease  to  be  effective  6  months 
from  the  date  of  publication,  unless 
previously  revoked. 

Robert  H.  Munsheim, 
General  Counsel  of  the  Treasury. 

September  11.  1978. 
(FR  Doc.  78-26179  PUed  9-15-78;  8:45  am] 


[4810-22] 

BKYOE  TIRES  AND  TUBES  FROM  THE 
REPUBLIC  OF  CHINA 

AiilMumping;  WithhoMng  of  Appraisameiri 
NoHc*,  Tentative  Exdutioii  From  and  Tanta- 
Hv«  DiMoiitinuanca  of  Antidumping  Invatti- 
gotien 

AGENCY:  UJ5,  Treasury  Department. 

ACTION:  Withholding  of  appraise- 
ment, tentative  exclusion  from  and 
tentative  discontinuance  of  investiga- 
tion. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  there  are  reasonable 
grounds  to  believe  or  suspect  that  bi- 
cycle tires  and  tubes  from  the  Repub- 


lic of  China,  except  for  that  merchan- 
dise produced  by  three  companies,  is 
being  sold  to  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act.  1921.  Sales  at 
less  than  fair  value  generally  occur 
when  the  price  of  merchandise  sold 
for  exportation  to  the  United  States  is 
less  than  the  price  of  such  or  similar 
merchandise  sold  in  the  home  maiket 
or  to  third  countries.  Appraisement 
for  the  purpose  of  determining  the 
proper  duties  applicable  to  entries  of 
this  merchandise  will  be  suspended  for 
6  months.  Interested  persons  are  invit- 
ed to  comment  on  this  action  not  later 
than  30  days  from  the  effective  date 
of  this  notice, 

EFPECrriVE  DATE:  September  18, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  T.  Trujillo.  U.S.  Customs 
Service,  Office  of  Operations,  Duty 
Assessment  Division,  Technical 
Branch,  1301  Constitution  Avenue 
NW.,  Washington,  D.C.  20229,  tele- 
phone 202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  January  13,  1978.  information  was 
received  in  proper  form  pursuant  to 
99  153.26  and  153.27,  customs  regula- 
tions (19  CFR  153.26  and  153.27),  from 
coimsel  acting  on  behalf  of  the  Car- 
lisle Tire  and  Rubber  Co.  of  Carlisle. 
Pa.,  indicating  that  bicycle  tires  and 
tubes  from  the  Republic  of  China  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921.  as  amend- 
ed (19  UJ5.C.  160  et  seq.)  (referred  to 
in  this  notice  as  "the  Act").  On  the 
basis  of  this  information  and  subse- 
quent preliminary  investigation  by  the 
Customs  Service,  an  "Antidumping 
Proceeding  Notice"  was  published  in 
the  Federal  Register  of  Febniary  23, 
1978  (43  FR  7496). 

For  purposes  of  this  notice  the  term 
"bicycle  tires  and  tubes"  means  pneu- 
matic bicycle  tires,  and  tubes  therefor, 
of  rubber  or  plastics,  whether  such 
tires  and  tubes  are  sold  together  as 
units  or  separately. 

Tentative  Determination  or  Sales  at 
Less  Than  Fair  Valxte 

On  the  basis  of  information  devel- 
oped in  the  Customs  investigation  and 
for  the  reasons  noted  below,  pursuant 
to  9201(b)  of  the  Act  (10  UJS.C. 
160(b)),  I  hereby  determine  that,  with 
the  exception  of  sales  by  Nan  Kang 
Rubber  and  Industrial  Corp.  Ltd..  Hwa 
Fong  Rubber  Industrial  Co.,  Ltd.,  and 
Kenda  Rubber  Tire  Corp.,  Ltd..  there 
are  reasonable  grounds  to  believe  or 
suspect  that  the  purchase  price  of  bi- 
cycle tires  and  tubes  from  the  Repub- 
lic of  China  is  less  than  fair  value,  and 
thereby  the  foreign  market  value,  of 
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such  or  similar  merchandise.  In  the 
case  of  Nan  Kang  Rubber  and  Indus- 
trial Corp..  and  Hwa  Fong  Rubber  In- 
dustrial Co..  I  hereby  exclude  those 
companies  from  this  determination.  In 
the  case  of  Kenda  Rubber  Tire  Corp., 
I  hereby  tentatively  discontinue  the 
investigation. 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based  | 

The  reasons  and  bases  for  the  above 
tentative  determination  are  as  follows: 

a.  Scope  of  the  investigation.  1  ap- 
pears that  100  percent  of  the  imports 
of  the  subject  merchandise  from  the 
Republic  of  China  during  the  period 
of  the  investigation  were  manufac- 
tured by  the  following  firms:  I 

1.  Hwa  Fong  Rubber  Industrial  Co.,  Ltd. 

2.  Cheng  Shin  Rubber  Industrial  Co.,  Ltd. 

3.  Kenda  Rubber  Tire  Corp..  Ltd. 

4.  Nan  Kang  Rubber  &  Industrial  Corp.. 
Ltd. 

5.  Li  Hsin  Rubber  Industrial  Co.,  Ltd. 

6.  Tai  Yung  Rubber  Works  Co.,  Ltd. 

7.  Union  Rubber  Industrial  Co.,  Ltd. 

The  investigation  was  limited  to  the 
first  four  firms,  which  accounted  for 
approximately  86  percent  of  the  im- 
ports during  the  period  of  investiga- 
tion. 

b.  Basis  of  comparison.  For  the  pur- 
pose of  considering  whether  the  mer- 
chandise in  question  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act,  the 
proper  basis  of  comparison  appears  to 
be,  except  for  Nan  Kang,  between  pur- 
chase price  and  the  adjusted  home 
market  price  of  such  or  similar  mer- 
chandise. With  respect  to  Nan  Kang, 
the  proper  basis  of  comparison  ap- 
pears to  be  between  purchase  price 
and  third  country  price  of  such  or  sim- 
ilar merchandise.  I*urchase  price,  as 
defined  in  §203  of  the  Act  (19  U.S.C. 
162),  was  used  since  all  export  sales  to 
the  United  States  by  the  four  firms 
appear  to  have  been  made  to  unrelat- 
ed customers.  Home  market  price,  as 
defined  in  §  153.2,  customs  regulations 
(19  CFR  153.2),  was  used  for  fair  value 
purposes  when  such  or  similar  mer- 
chandise appears  to  have  been  sold  in 
the  home  market  in  sufficient  quanti- 
ties to  provide  an  adequate  basis  of 
comparison.  Sales  for  exportation  to 
countries  other  than  the  United  States, 
as  defined  in  §  153.3,  customs  regula- 
tions ( 19  CFR  153.3),  were  used  for  fair 
value  purposes  when  such  or  similar 
merchandise  appears  not  to  have  been 
sold  in  the  home  market  in  sufficient 
quantities  to  provide  an  adequate  basis 
of  comparison. 

In  accordance  with  §  153.31(b)  cus- 
toms regulations  (19  CFR  153.31(b)), 
pricing  information  was  sought  con- 
cerning imports,  home  market  sales 
and  third  country  sales  during  the 
period   September    1,    1977,    through 


February  28,  1978.  The  information 
was  received  from  all  of  the  firms  and 
verified. 

To  the  extent  possible,  information 
received  from  Li  Hsin,  Tai  Yung  and 
Union  Rubber  will  be  analyzed  prior 
to  making  a  final  determination  in 
this  case. 

c.  Purchase  Price.  For  purposes  of 
this  tentative  determination,  purchase 
price  has  been  calculated  on  the  basis 
of  sales  prices  to  unrelated  United 
States  purchasers,  and  to  trading  com- 
panies in  the  Republic  of  China  which 
export  the  merchandise  to  the  United 
States,  which  deductions  made,  where 
applicable,  for  ci.f.  charges,  inland 
freight  charges,  conunissions,  broker- 
age charges,  bank  charges  and  contri- 
butions to  the  Taiwan  Rubber  Associ- 
ation. An  addition  was  made,  where 
^plicable,  for  duty  drawback  of  Re- 
public of  China  ctistoms  duty  paid  on 
imported  material  used  to  manufac- 
ture the  tires  and  tubes  exported  to 
the  United  States  during  the  investiga- 
tory period.  Additions  were  also  made 
for  the  amount  of  commodity,  stamp 
and  education  taxes  imposed  on  sales 
of  this  merchandise  domestically, 
which  taxes  were  either  rebated  or  not 
collected  upon  exportation. 

d.  Home  mqrket  price.  For  the  pur- 
pose of  this  tentative  determination, 
the  home  market  price  has  been  calcu- 
lated on  the  basis  of  the  selling  prices 
to  unrelated  purchasers  in  the  Repub- 
lic of  China.  Deductions  were  made, 
where  applicable,  for  inland  freight. 
Adjustments  were  made,  where  appli- 
cable, for  differences  in  credit,  packing 
and  merchandise  and  for  advertising 
expenses  and  rejected  merchandise. 

The  adjustments  for  differences  in 
credit  related  to  the  differences  in  in- 
terest costs  incurred  by  the  sellers  due 
to  differences  in  the  receipt  of  pay- 
ment on  sales  in  the  home  market  as 
compared  with  export  sales.  The  ad- 
justment for  differences  in  packing  re- 
lated to  different  costs  associated  with 
packing  the  merchandise  for  export 
and  for  home  consumption.  Those  ad- 
justments were  made  in  accordance 
with  §  153.10  of  the  customs  regula- 
tions (19  CFR  153.10). 

The  adjustments  for  differences  in 
merchandise  concerned  sales  by  Cheng 
Shin.  Those  differences  involved 
standard  variances  in  tread  and  In 
color  of  sidewall  on  certain  tires  and  in 
material  on  certain  tubes  sold  both  in 
the  United  States  and  in  the  home 
market.  The  adjustment  factor  was 
based  upon  the  differences  in  the  ne- 
gotiated prices  for  the  identical,  differ- 
entiated tires  and  tubes  sold  in  the 
home  market.  This  adjustment  was 
made  in  accordance  with  §  153.11  of 
the  customs  regulations  (19  CFR 
153.11). 

The  adjustment  for  advertising  ex- 
penses was  made  in  the  case  of  Cheng 


Shin  for  certain  advertising  costs  as- 
sumed by  that  manufacturer  on  behalf 
of  its  distributors.  The  adjustment  for 
rejected  merchandise  concerned  a  de- 
duction for  merchandise  returned  by 
home  market  customers  in  the  case  of 
sales  by  two  manufacturers.  These 
manufactiurers  did  not  incur  similar 
claims  for  rejected  merchandise  on 
sales  to  the  United  States.  According- 
ly, adjustments  for  the  foregoing  ex- 
penses were  made  in  accordance  with 
§  153.10  of  the  customs  regulations  (19 
CFR  153.10). 

Claims  were  made  for  adjustments 
under  §  153.10,  customs  regulations  (19 
CFR  153.10)  for  entertainment  ex- 
penses and  bad  debt  expenses  incurred 
in  the  home  market.  These  claims 
have  been  denied  for  purposes  of  this 
determination  due  to  a  lack  of  suffi- 
cient supporting  evidence. 

A  claim  for  an  adjustment  was  made 
bV  Hwa  Fong  based  upon  differences 
in  the  quantity  sold  in  the  two  mar- 
kets. However,  the  company  did  not 
provide  any  documentation  to  justify 
making  the  adjustment.  Moreover,  its 
prices  did  not  appear  to  vary  in  direct 
relationship  to  quantities,  as  contem- 
plated by  §  153.9(b)  of  the  customs  reg- 
ulations (19  CFR  153.9(b)). 

e.  Sales  for  exportation  to  countries 
other  than  the  United  States.  Since 
Nan  Kang  had  no  home  market  sales 
of  such  or  similar  merchandise  to  form 
a  basis  of  comparison  with  its  exports 
to  the  United  States,  fair  value  was 
calculated  on  the  basis  of  Nan  Kang's 
sales  to  the  third  country  (Canada)  in 
which  the  greatest  number  of  Nan 
Kang's  export  sales  to  countries  other 
than  the  United  States  were  made. 
These  sales  were  made  from  the  same 
price  list  used  for  sales  to  the  United 
States  and  in  both  cases  actual  sales 
prices  appear  to  ahere  to  the  price  list. 

f.  Results  affair  value  com.parisons. 
Using  the  above  criteria,  the  purchase 
price  in  certain  instsmces  appears  to  be 
lower  than  the  home  msirket  price  of 
such  or  similar  merchandise.  Compari- 
sons were  made  on  approximately  86 
percent  of  the  subject  merchandise 
sold  for  export  to  the  United  States  by 
all  seven  producers  during  the  period 
of  investigation.  Margins  were  foimd 
on  approximately  18  percent  of  the 
sales  compared,  ranging  from  0.4  per- 
cent to  52.0  percent  and  resulted  in  a 
weighted-average  margin  of  2.4  per- 
cent. Weighted-average  margins  found 
with  respect  to  the  companies  on 
which  comparisons  were  made  are  as 
follows:  Cheng  Shin  5.1  percent, 
Kenda  0.5  percent  and  Hwa  Pong  0.23 
percent.  No  margins  were  found  on 
sales  made  by  Nan  Kang.  The  margins 
found  on  sales  by  Hwa  Fong  are  deter- 
mined to  be  de  minimis.  The  margins 
on  sales  by  Kenda  are  considered  to  be 
minimal  in  relation  to  total  sales  and 
formal  assurances  have  been  received 
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MC  18121  (Sub-19),  Advance  Transportation 
Co.,  and  MC  18121  (Sub-20).  Advance 
Transportation    Co..    now    assigned    for 
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from  that  manufacturer  indicating 
that  all  future  sales  to  the  United 
States  will  be  at  not  less  than  fair 
value. 

Accordingly,  customs  officers  are 
being  directed  to  withhold  appraise- 
ment of  bicycle  tires  and  tubes  from 
the  Republic  of  China,  except  that 
produced  by  Nan  Kang,  Hwa  Fong  and 
Kenda,  in  accordance  with  §153.48 
customs  regulations  (19  CFR  153.48). 

In  accordance  with  §  153.40,  customs 
regulations  (19  CFR  153.40),  interest- 
ed persons  may  present  written  views 
or  arguments,  or  request  in  writing 
that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views. 

Any  request  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20229,  in  time  to  be  received 
by  his  office  not  later  than  October  3, 
1978.  Such  requests  must  be  accompa- 
nied by  a  statement  outlining  the 
issues  wished  to  be  discussed. 

Any  written  views  or  argiunents 
should  likewise  be  addressed  to  the 
Commissioner  of  Customs  in  time  to 
be  received  by  his  office  not  later  than 
October  18,  1978.  All  persons  submit- 
ting written  views  or  arguments 
should  avoid  repetitious  and  merely 
cumulative  material.  Coimsel  for  the 
petitioner  and  respondents  are  re- 
quested to  serve  all  written  submis- 
'sions,  including  nonconfidential  siun- 
maries  or  approximated  presentations 
of  all  confidential  information,  on  all 
other  coimsel  and  to  fUe  their  submis- 
sions with  the  Commissioner  of  Cus- 
toms in  10  copies. 

This  notice,  which  is  published  ptir- 
suant  to  §§  153.35(b),  153.38,  and 
lS3.33(b).  customs  regulations  (19 
CFR  153.35(b),  153.38,  and  153.33(b)), 
shall  become  effective  September  .18, 
1978.  Withholding  of  appraisement 
shall  cease  to  be  effective  at  the  expi- 
ration of  6  months  from  the  date  of 
publication,  unless  previously  revoked. 

Robert  H.  Munoheim, 
General  Counsel  of  the  Treasury. 
September  11, 1978. 
tPR  Doc.  78-26180  Piled  9-15-78;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[Decisions  Volume  No.  181 

OEOSION-NOTICE 

Correction 

In  FR  Doc.  78-22616  appearing  at 
page  36185  in  the  issue  for  Tuesday, 
August  15,  1978.  make  the  following 
corrections: 


1.  On  page  36188,  third  column,  "MC 
14273  (Sub-409F)"  should  read  "MC 
114173  (Sub-409F)". 

2.  On  page  36189,  third  column,  "MC 
11452  (Sub-167F)"  should  read  "MC 
114552  (Sub-167F)". 
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[Vol.  No.  1051 
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[Decision  Vol.  No.  20] 

DKISION-NOTICE 

Correction 

In  FR  Doc.  78-23368  appearing  at 
page  37311  in  the  issue  for  Tuesday, 
August  22,  1978.  make  the  following 
corrections: 

1.  On  page  37313,  first  column,  "MC 
94265  (Sub-279F)"  should  read  "MC 
94165  (Sub-270F)". 

2.  On  page  37318,  third  column,  "MC 
138308  (Sub-52P*)"  at  the  bottom, 
should  read  "MC  138308  (Sub-53P*)". 


[1505-01] 

[Decision  Vol.  No.  23] 

DEOSION-NOTICE 

Correction 

In  FR  Doc.  78-24410  appearing  at 
page  38966  in  the  issue  for  Thursday, 
August  31.  1978,  on  page  38973,  third 
column,  "MC  13882  (Sub-104F)" 
should  read  "MC  138882  (Sub-104F)". 


[1505-01] 

'[Decision  Vol.  No.  13] 

DEOSION-NOTICE 

Correction 

In  FR  Doc.  78-19938,  appearing  at 
page  31258  in  the  issue  of  July  20, 
1978,  on  page  31274,  in  the  second 
column,  in  the  fourth  and  ninth  lines 
respectively  of  MC  103926  (Sub-68P), 
"AK"  should  read  "AR". 
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[Decisions  Vol.  No.  20] 

DEaSION-NOTKE 

Correction 

In  PR  Doc.  78-23367  appearing  at 
page  37301  in  the  issue  for  Tuesday. 
August  22,  1978,  under  MC  118838 
(Sub-28F)  in  the  first  coliunn  of  page 
37306,  change  "NM"  to  read  "MN". 


MOTOR  CARRIER,  BROKER,  WATBt  CARRIER 
AND  FREIGHT  FORWARDER  OFERATINO 
RIGHTS  AFfUCATIONS 

Correction 

In  FR  Doc.  78-20685,  appearing  at 
page  32494  in  the  issue  of  July  27, 
1978.  on  page  32498,  in  the  first 
column,  in  MC  123407  (Sub-453F)  in 
the  third  line  "Oklahoma"  should  be 
corrected  to  read  "Orleans." 
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[Notice  No.  714] 


ASSIGNMENT  OF  HEARINGS 

September  13,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment api>ear  below  and  will  be  pub- 
lished only  once,  this  list  contains  pro- 
spective assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Conunission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  Interested. 

MC  134286  (Sub-53F),  Illinl  Express,  Inc., 
and  MC  144364  (Sub-2F),  Art  Betz,  now 
being  assigned  October  20.  1978  (1  day),  at 
Des  Moines,  Iowa,  in  a  hearing  room  to  be 
later  designated. 

MC  112520  (Sub-346),  McKenzie  Tank 
Lines,  Inc.,  now  being  assigned  October  30, 
1978  (1  day),  at  Birmingham,  Ala.,  In  a 
hearing  room  to  be  later  designated. 

MC  120181  (Sub-8),  Main  Line  Hauling  Co., 
Inc.,  now  being  assigned  November  6,  1978 
(2  days),  at  Jefferson  City.  Mo.,  in  a  hear- 
ing room  to  be  later  designated. 

MC  93674  (Sub-3),  Boyer  Truck  line.  Inc., 
now  being  assigned  October  30.  1978  at 
Denver,  Colo.  (1  week),  in  a  hearing  room 
to  be  later  designated. 

MC  124947  (Sub-98).  Machinery  Transports, 
Inc.,  now  being  assigned  September  15, 
1978  (1  day),  at  San  Francisco,  Calif.,  is 
canceled;  application  dismissed. 

MC-F-13554,  Central  Transport.  Inc.— Pur- 
chased (Portion)— Eastern  Express.  Inc., 
and  MC  118831  (Sub-161F),  Central  Trans- 
port, Inc.,  now  being  assigned  hearing  on 
November  6.  1978,  at  the  Offices  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton, D.C. 

MC  140033  (Sub-43P),  Cox  Refrigerated  Ex- 
press, Inc.,  now  assigned  for  hearing  on 
November  28,  1978,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, D.C. 

MC  125433  (Sub-155P),  P-B  Truck  Line  Co.. 
now  being  assigned  for  pre-hearlng  confer- 
ence on  October  18.  1978,  at  the  Office  of 
the  Interstate  Commerce  Commission, 
Washington.  D.C. 
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Representative:  Arthur  Llbersteln, 
P.O.  Box  1409,  167  Fairfield  Road, 
Fairfield,  NJ  07006.  Authority  sought 
to  operate  as  a  common  carrier,  by 
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eratlons,  U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 
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Grand  Forks,  ND  58201.  (2)  Wiscold. 
Inc..  11400  West  Burleign  Street.  P.O. 
Box  26336,  American  Potato  Co.,  Bank 
of    America    Center,    555    California 
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MC  18121  (Sub-19),  Advance  Transportotion 
Co..  and  MC  18121  (Sub-20).  Advance 
Transportation  Co..  now  assigned  for 
hearing  on  September  18,  1978  (2  weelcs). 
at  Madison,  Wis.,  are  canceled  and  reas- 
signed for  September  18,  1978  (2  weelES). 
at  Madison.  Wis.,  current  information  con- 
ference room.  Room  125,  Forest  Products 
Laboratory,  Walnut  Street  and  continued 
to  September  20,  1978  (8  days),  at  Wauke- 
sha, Wis..  County  Office  Building. 

MC  143496  (Sub-1),  United  Coach  Compa- 
nies of  Tidewater.  Inc.,  now  being  assigned 
for  hearing  on  November  27.  1978  (1 
weeic).  at  Norfolli,  Va.,  in  a  hearing  room 
to  be  later  designated. 

MC  4405  (Sub-576P).  Dealers  Transit,  Inc., 
MC  109397  (Sub-403F),  Tri-State  Motor 
Transit  Co.,  now  being  assigned  for  hear- 
ing on  October  23.  1978,  at  the  Offices  of 
Interstate  Commerce  Commission,  Wash- 
ington, D.C. 

MC  116915  (Sub-47P),  Eck  Miller  Transpor- 
tation Corp..  now  assigned  October  30, 
1978,  at  Dallas,  Tex.,  is  canceled  and  appli- 
cation dismissed. 

MC  109533  (Sub-104F),  Ovemlte  Transpor- 
tation, now  being  assigned  for  bearing  on 
November  13,  1978,  at  Cincinnati.  Ohio,  in 
a  hearing  room  to  be  later  designated. 

H.  G.  HoiocE,  Jr., 
Acting  Secretary. 
IFR  Doc.  78-26190  FUed  9-15-78;  8:45  ami 
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KMMTH  SfCnON  AmiCATIONS  KM  UlSEF 

September  13. 1978. 

These  applications  for  long-  and 
short-haul  relief  have  been  filed  with 
the  ICC. 

Protests  are  due  at  the  ICC  on  or 
before  October  3. 1978. 


tice. 


PSA  43601,  Western  Tnmk  Line  Committ 
agent's  No.  A-2755,  rates  on  common  salt, 
from  Lakepoint,  Saltair  Junction  and 
Solar,  Utah,  to  Cedar  Rapids,  Davenport, 
and  Des  Moines,  Iowa,  in  supplement  227 
to  its  tariff  319-C.  ICC  A-4369.  to  become 
effective  October  3,  1978.  Grounds  for 
relief— market  competition. 

PSA  43602,  Seatrain  Gitmo,  Inc.,  No.  1,  gen- 
eral commodities  in  containers,  between 
rail  terminals  at  U.S.  Pacific  coast  ports 
and  ports  in  Puerto  Rico,  in  its  U.S./PR 
Joint  container  freight  tariff  PWC-1.  ICC 
No.  2.  to  become  effective  September  29, 
1978.  Grounds  for  relief— market  competi- 
tion. 

PSA  43603,  Southwestern  Freight  Bureau, 
agents  No.  B-766.  rates  on  paper  and 
paper  products,  from  Neenah,  Wis.,  to 
Southwestern  Territory,  in  supplement  79 
to  its  tariff  281-J.  ICC  5231.  to  become  ef- 
fective October  7,  1978.  Grounds  for 
relief— market  competition. 

PSA  43604,  Southwestern  Freight  Bureau, 
agent's  No.  B-762,  rates  on  silica  sand, 
from  Serena,  HI.,  to  Southwestern  terri- 
tory. In  supplement  3.  tariff  162-Z.  ICC 
5339,  to  become  effective  October  1.  1978. 
Grounds  for  reUef— market  competition. 

PSA  43605,  Sea-Land  Service,  Inc.,  No.  101. 
rates  on  general  commodities  in  contain- 
ers, between  rail  carrier's  terminals  at 
Newport  News  and  Portsmouth,  Va..  and 
ports  in  the  Par  East,  in  its  tariff  No.  301- 
A.  ICC  No.  93.  and  various  other  tariff 
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publications,  to  become  effective  Septem- 
ber 28,  1978.  Grounds  for  relief— mai*et 
competition. 

By  the  Commission.        V 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[PR  Doc.  78-26187  FUed  9-15-78;  8:45  am] 
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[Notice  No.  167] 


MOTOR  CAUIER  TEMPORARY  AUTHORITY 
APPtlCATIONS 

September  6. 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shaU  speci- 
fy the  service  it  can  and  will  provide 
and  the  amoimt  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  989  (Sub-31TA).  filed  Jtily  13, 
1978.  Applicant:  IDEAL  TRUCK 
LINES.  INC.,  P.O.  Box  330.  Norton, 
KS  67654.  Representative:  Michael  J. 
Ogbom.  P.O.  Box  82028.  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 


the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment),  between  Wichita.  KS.  and 
North  Platte.  NE.  serving  the  interme- 
diate points  of  Beloit,  Smith  Center, 
Phlllipsburg,  Norton,  and  Oberlin,  KS, 
and  McCook  and  all  intermediate 
points  in  NE  located  on  n.S.  Hwy  283 
and  1-80:  (1)  From  Wichita,  KS.  over 
U.S.  Hwy  81  to  Junction  with  UJS.  Hwy 
24,  then  via  n.S.  Hwy  24  to  Junction 
with  n.S.  Hwy  281,  then  via  U.S.  Hwy 
281  to  Jimction  with  UJS.  Hwy  36.  then 
via  U.S.  Hwy  36  to  Junction  with  U.S. 
Hwy  83,  then  via  U.S.  Hwy  83  to  North 
Platte,  NE,  and  return  over  the  same 
route.  (2)  From  Wichita,  KS.  over  U.S. 
Hwy  81  to  Jimction  with  U.S.  Hwy  24, 
then  via  U.S.  Hwy  24  to  jimction  with 
U.S.  Hwy  281.  then  via  U.S.  Hwy  281 
to  Junction  with  U.S.  Hwy  36.  then  via 
U.S.  Hwy  36  to  Junction  with  U.S.  Hwy 
283.  then  via  U.S.  Hwy  283  to  Jimction 
1-80,  then  via  1-80  to  North  Platte. 
NE.  and  return  over  the  same  route, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  There  are  approximate- 
ly 36  statements  of  support  attached 
to  this  application  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission  in  Wahington,  D.C,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Thomas  P.  O'Hara,  Dis- 
trict Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 256  Federal  Building,  and  U.S. 
Courthouse,  444  Southeast,  Quincy, 
Topeka.  KS  66683. 

MC  2202  (Sub-563TA),  fUed  July  11, 
1978.  AppUcant:  ROADWAY  EX- 
PRESS. INC.,  P.O.  Box  471,  1077 
Gorge  Boulevard.  Akron,  OH  44309. 
Representative:  William  O.  Tumey, 
Suite  1010.  7101  Wisconsin  Avenue. 
Authority  sought  to  operate  as  a 
commx)n  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
end  commodities  (except  those  of  un- 
usual value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  National 
Presto  Industries  located  at  or  near 
Canton.  MS  as  an  off-route  point  in 
connection  with  applicant's  regular 
routes,  for  180  days.  Supporting  ship- 
per: National  Presto  Industries.  3925 
North  Hastings  Way.  Eau  Claire.  WI. 
Send  protests  to:  Martin  P.  Monaghan, 
Jr.,  Special  Agent,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, 731  Federal  Office  Building, 
1240  East  Ninth  Street,  Cleveland,  OH 
44199. 

MC  50307  (Sub-96TA),  f fled  July  13, 
1978.  Applicant:  INTERSTATE 
DRESS  CARRIERS,  INC.  247  West 
35th   Street.   New  York.  NY   10001. 
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AR,  to  points  in  the  United  States,  on 
and  east  of  U.S.  Hwy  85.  for  180  days. 
Applicants  has  also  filed  an  underly- 
ing TiTTA  .s(>ekinfir  UD  to  90  davs  of  ooer- 
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the  facilities  of  National  Can  Corp..  at 
Piscataway.  NJ.  to  the  facilities  of 
Pabst  Brewing  Cto.  at  or  near  Perry, 
GA.  under  a  continuine  contract,  or 


Representative:  Arlyn  L.  Westergren, 
Suite  610.  7171  Mercy  Road,  Omaha, 
NE  68106.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
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Representative:  Arthur  Liberstein, 
P.O.  Box  1409.  167  Fairfield  Road. 
Fairfield,  NJ  07006.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel,  and 
materials,  supplies  and  equipment 
used  in  the  manufacture  of  wearing 
apparel  (except  commodities  in  bulk), 
between  Columbia.  SC,  Martinsburg. 
WV;  Front  Royal  and  Woodstock,  VA; 
Carlise  and  York.  PA.  and  New  York. 
NY.  for  180  days.  The  authority  re- 
quested herein  duplicated  in  part,  ap- 
plicant's authority  in  docket  No.  MC 
50307  (Sub-71).  Applicant  will  join  this 
authority  at  New  York.  NY,  and  York 
and  Carlisle.  PA.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  House  of  Perfection, 
Inc..  and  Perfection  Garment  Co.. 
Martinsburg.  WV  25401.  Send  protests 
to:  Maria  B.  Kejss.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. 26  Federal  Plaza,  New  York,  NY 
10007. 

MC  51146  (Sub-612),  fUed  July  11. 
1978.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
John  R.  Patterson,  2480  East  Commer- 
cial Boulevard,  Fort  Lauderdale,  FL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Printed  matter  from  the  facilities  of 
Volkmuth  Printers  at  or  near  St. 
Cloud.  MN  to  Jefferson  City.  MO  and 
Pleasanton.  CA,  for  180  days.  Appli- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Volk- 
muth Printers.  P.O.  Box  1007.  St. 
Cloud,  MN  56301.  (Jerry  Tomczik). 
Send  protests  to:  Gail  Daugherty. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

MC  51146  (Sub-617TA).  fUed  July  14. 
.  1978.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  2661  South' 
Broadway,  Green  Bay,  WI  54306.  Rep- 
resentative: John  R.  Patterson.  2480 
East  Commercial  Boulevard.  Fort  Lau- 
derdale. FL  33308.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Metai  containers  and  contain- 
er ends,  from  MUwaukee.  WI.  to  Nor- 
folk, NE,  for  180  days.  Applicant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  Shippers):  National  Can 
Corp.,  8101  West  Higgins  Road.  CJhica- 
go.  IL  60631.  (John  R.  Moosburgger). 
Send  protests  to:  GaU  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 


erations. U.S.  Federal  Building  and 
Courthouse.  517  East  Wisconsin 
Avenue.  Room  619.  MUwaukee.  WI 
53202. 

MC  64932  (Sub-585TA).  fUed  July  17. 
1978.  Applicant:  ROGERS  CARTAGE 
CO..  10735  South  Cicero  Avenue.  Oak 
Lawn.  IL  60463.  Representative:  Wil- 
liam F.  Farrell  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  fertilizer,  (in  bulk,  in  tank  vehi- 
cles), from  the  facilities  of  Texas  Sul- 
phur Products  Co..  Inc..  at  or  near 
Ottawa,  IL,  to  all  points  in  IL,  IN.  LA. 
MO,  MN.  WI.  OH.  PA,  MI,  KY.  NE. 
SD.  and  ND.  for  180  days.  Supporting 
shipperts):  Texas  sulphur  Products 
Co..  Inc.,  Edward  A.  Krysl.  General 
Sales  Manager.  Suite  209  Plaza  Inn. 
116  West  Sixth  Street.  Borger.  TX 
79007.  Send  protests  to:  Lois  M.  Stahl 
Transportation  Assistant,  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street.  Room  1386.  Chicago, 
IL  60604. 

MC  95876  (Sub-246TA),  filed  July  14, 
1978.  Applicant:  ANDERSON 

TRUCKING  SERVICE.  INC.  P.O. 
Box  1377.  203  Cooper  Avenue  North. 
St.  Cloud.  MN  56301.  Representative: 
Robert  D.  Gisvold.  1000  First  National 
Bank  Building.  Minneapolis,  MN 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Grain  handling,  storage  and  drying 
equipment,  and  iron  and  steel  articles, 
from  Assumption.  IL.  to  points  in  the 
United  States  in  and  east  of  MN.  IL. 
KY,  TN.  MS.  ND.  and  KS.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Grain  Systems.  Inc..  As- 
sumption. IL  62510.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assist- 
ant. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  4145  Fed- 
eral Building  and  U.S.  Court  House. 
110  South  Fourth  Street.  Minneapolis. 
MN  55401. 

MC  112822  (Sub-458TA).  fUed  July 
17.  1978.  Applicant:  BRAY  LINES 
INC.  1401  North  Little  Street.  P.O. 
Box  1191.  Cushing.  OK  74023.  Repre- 
sentative: Charles  D.  Midkiff.  1401 
North  Little  Street.  P.O.  Box  1191. 
Cushing.  OK  74023.  Authority  sought 
to  operate  as  a  comTTion  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  vegetables  and 
frozen  potato  products,  from  the  facili- 
ties of  Wiscold.  Inc.,  located  at  or  near 
Beaver  Dam  and  Milwaukee.  WI.  to 
points  in  IL.  IN.  lA.  KS.  MI,  MN,  MO. 
OH.  OK.  and  PA.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers):  (1)  In- 
ternational   Co-op.    P.O.    Box    1378, 


Grand  Forks.  ND  58201.  (2)  Wiscold, 
Inc..  11400  West  Burleign  Street,  P.O. 
Box  26336.  American  Potato  Co..  Bank 
of  America  Center,  555  California 
Street.  San  Francisco.  CA  94014.  Send 
protests  to:  Connie  Stanley.  Transpor- 
tation Assistant,  Room  240,  Old  Post 
Office  and  Court  House  Building.  215 
Northwest  Third,  Oklahoma  City.  OK 
73102. 

MC  118989  (Sub-199TA).  filed  July 
14,  1978.  Applicant:  CONTAINER 
TRANSIT.  INC.  5223  South  9th 
Street.  Milwaukee.  WI  53221.  Repre- 
sentative: Holland  K.  Draves  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Metal  containers  and 
metal  can  ends,  from  Milwaukee.  WI, 
Commercial  Zone  to  Norfolk,  NE,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  National  Can  Corp.,  8101 
West  Higgins  Road,  Chicago.  IL  60631. 
Send  protests  to:  GaU  Daugherty, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. U.S.  Federal  Building  and 
Courthouse.  517  East  Wisconsin 
Avenue.  Room  619,  MUwaukee,  WI 
53202. 

MC  120427  (Sub-18TA).  fUed  July  14. 
1978.  Applicant:  WILLIAMS  TRANS- 
FER. INC.  P.O.  Box  488.  2128  East 
Highway  30.  Grand  Island.  NE  68801. 
Representative:  John  K.  Walker  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Grain  storage, 
drying  and  handling  equipment,  iron 
and  steel  articles,  items  used  in  the 
manufacture  of  grain  storage,  drying 
and  handling  equipment.  (1)  From 
Grand  Island.  NE,  to  points  in  CA,  ID, 
MA,  ND.  OK.  OR.  TX.  and  WA;  and 
(2)  From  CrawfordsviUe.  IN,  to  points 
in  WI,  PA.  and  LA.  for  180  days.  Appli- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  W.  E. 
Van  Wyhe,  Manager  Central  Division, 
1811  West  2nd  Street,  Webster  <^ty. 
lA  50595.  Send  protests  to:  Max  H. 
Johnson.  District  Supervisor.  284  Fed- 
eral BuUding  and  Court  House.  100 
Centennial  MaU  North.  Lincohi.  NE 
68508. 

MC  123392  (Sub-78TA).  fUed  July  14. 
1978.  Applicant:  JACK  B.  KELLEY. 
mC.  Route  1.  Box  400.  U.S.  66  West 
at  Kelley  Drive.  AmarUlo.  TX  79106. 
Representative:  Austin  L.  Hatchell, 
Suite  1022.  Perry  Brooks  BuUding. 
Austin.  TX  78701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Bromine  (in  bulk,  in  tank  ve- 
hicles), from  the  faciUties  of  Dow 
Chemical,  U.S.A.,  in  Columbia  County, 
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below.  Send  protests  to:  Paul  A. 
Naughton,  District  Supervisor,  Inter- 
state  Commerce   Commission,   Room 

105,  Federal  BuUding  and  Courthouse. 
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and  Dresden,  TN.  to  Newark,  DE  and 
West  Nyack,  NY;  and  (2)  from  Dres- 
den, TN,  to  Westminster  and  Rock- 
viUe.  MD,  under  a  continuing  contract, 

nr  />nnfra/>fc    with  Mff    V    TTftll  Print.inor 
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Bureau  of  Operations,  Interstate  Com- 
merce Commission.  5514-B  Federal 
BuUding.  550  Main  Street,  Cincinnati, 
OH  45202. 
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AR,  to  points  in  the  United  States,  on 
and  east  of  U.S.  Hwy  85,  for  180  days. 
Applicants  has  also  filed  an  underly- 
ing ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting 
shlpperts):  Dow  ^^Chemical  U.S.A., 
14955  Sprague  Road,  Strongsville,  OH 
44136.  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. Box  F-13206  Federal  Build- 
ing. Amarillo,  TX  79101. 

MC  123392  (Sub-78TA),  filed  July  14. 
1978.  Applicant:  SAMMONS  TRUCK- 
ING. P.O.  Box  4347.  Missoula.  MT 
59806.  Representative:  Donald  W. 
Smith.  Suite  945,  9000  Keystone 
Crossing,  Indianapolis.  IN  46240.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Barium  sul- 
phate, from  Battle  Mountain.  NV.  and 
Salt  Lake  City,  UT.  to  Orland.  Lodl. 
and  Bakersfield,  CA;  (2)  Ferro  chrome 
lignosulfonate,  from  Rothschild.  WI. 
to  Lodi,  Bakersfield,  CA,  and  Laredo, 
TX;  and  (3)  causticized  lignite  and 
reffidar  lignite,  from  WUliston.  ND.  to 
Lodi  and  Bakersfield,  CA,  for  180  days. 
Supporting  shipper(s):  Owen  T.  Mul- 
holland.  President,  Polychem  Interna- 
tional, Inc.,  P.O.  Box  554,  Bakersfield. 
CA  93302.  Send  protests  to:  Paul  J, 
Labane,  District  Supervisor.  Interstate 
Commerce  Commission.  2602  Ist 
Avenue  North.  Billings,  MT  59101. 

MC  134183  (Sub-9TA).  fUed  July  14. 
1978.  Applicant:  CHARLES  ZX7M- 
STEIN.  d.b.a.  C.  E.  ZUMSTEIN  CO., 
P.O.  Box  27.  Lewlsburg.  OH  45338. 
Representative:  E.  Stephen  Heisley. 
805  McLachlen  Bank  Building.  666 
11th  Street  NW..  Washington.  DC 
20001.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gloves  and  materials,  equipment,  and 
supplies  used  in  the  manufacture,  pro- 
duction, sales  and  distribution  thereof, 
between  Eaton.  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under  a 
continuing  contract,  or  contracts,  with 
Dayton  Flexible  Products,  for  180 
dajrs.  Supporting  shipper  Dayton 
Flexible  Products.  Charles  R.  Brjrant. 
Traffic  Manager.  P.O.  Box  59.  Route 
35  West.  Eaton,  OH  45320.  Send  pro- 
tests to:  Paul  J.  Lowry,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  5514-B  Feder- 
al Biiilding.  550  Main  Street,  Cincin- 
naU.  OH  45320. 

MC  135170  (Sub-27TA).  filed  July  13. 
1978.  Applicant:  TRI-STATE  ASSO- 
CIATES, INC.,  P.O.  Box  188,  Federals- 
burg,  MD  21632.  Representative: 
James  C.  Hardman,  33  LaSalle  Street, 
Chicago,  Hi  60602.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Metai  containers,  from 
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the  facilities  of  National  Can  Corp.,  at 
Piscataway.  NJ,  to  the  facilities  of 
Pabst  Brewing  Co.  at  or  near  Perry, 
GA,  imder  a  continuing  contract,  or 
contracts,  with  National  Can  Corp., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Joseph  L.  Rich,  Traffic 
Manager— Atlantic  Region.  National 
Can  Corp..  8101  West  Higgins  Road, 
Chicago,  IL  60631.  Send  protests  to: 
William  L.  Hughes,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
814-B  Federal  Building,  Baltimore. 
MD  21201. 

MC  136343  (Sub-143TA),  fUed  July 
13.  1978.  Applicant:  MILTON  TRANS- 
PORTATION. INC.,  P.O.  Box  335, 
R.F.D.  1,  MUton,  PA  17847.  Represent- 
ative: George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07034.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  bags, 
from  Toledo,  OH,  to  points  in  CT,  MA, 
NJ,  NY,  PA,  VT,  VA.  DE.  RI.  WV,  MD, 
NH,  and  ME;  and  (2)  Paper  bags,  plas- 
tic bags,  burlap  bags,  burlap  bagging 
and  torapping  paper,  from  Newport 
News,  VA,  to  points  In  CT,  DE,  IL,  IN, 
KY,  ME,  MD.  MA,  NH,  NJ,  NY,  OH, 
PA,  RI,  TX,  VT,  and  MO,  for  180  days. 
Supporting  shipper:  Chase  Bag  Co., 
814  Commerce  Drive,  Oak  Brook.  IL 
60521.  Send  protests  to:  Charles  F. 
Myers,  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  869, 
Federal  Square  Station,  228  Walnut 
Street.  Harrisburg,  PA  17108. 

MC  139495  (Sub-366TA),  filed  July 
17,  1978.  Applicant:  NATIONAL  CAR- 
RIERS, INC.,  P.O.  Box  1358,  1501  East 
8th  Street,  Liberal,  KS  67901.  Repre- 
sentative: Herbert  Alan  Dubin,  Sulli- 
van Sc  Dubin,  1320  Fenwick  Lane. 
Silver  Spring.  MD  20910.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchan- 
dise as  is  dealt  in  by  wholesale,  retail, 
chain,  discount  and  variety  stores 
from  the  facilities  of  Vendors  ConsoU- 
dators  located  at  or  near  North 
Bergen,  NJ  to  the  facilities  of  the 
Oklahoma  Shippers'  Association,  Inc., 
at  Oklahoma  City,  OK.  Restricted  to 
shipments  moving  on  hills  of  lading  of 
the  Oklahoma  Shippers'  Association, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seelung  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Oklahoma  Shippers' 
Association.  Inc.,  100  Southeast  Third 
Street,  Oklahoma  City,  OK  73125. 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 101  Litwin  Building,  Wichita, 
KS  67202. 

MC  141538  (Sub-2TA).  filed  July  14, 
1978.  Applicant:  GEORGE  BROS., 
INC..  P.O.  Box  492,  Sutton,  NE  68797. 


Representative:  Arlyn  L.  Westergren, 
Suite  610.  7171  Mercy  Road.  Omaha. 
NE  68106.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  Chicago 
and  Hennepin.  IL,  and  their  commer- 
cial zones  to  the  facilities  of  York 
Manufacturing  Co..  at  or  near  Hender- 
son. NE.  under  a  continuing  contract, 
or  contracts,  with  York  Manufactur- 
ing Co.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  da3^  of  operating  authority. 
Supporting  shipper:  J.  W.  WitcofskI, 
Purchasing  Agent.  York  Manufactur- 
ing Co.,  P.O.  Box  188.  Henderson.  NE 
68371.  Send  protests  to:  Max  H.  John- 
ston, District  Supervisor,  285  Federal 
Building  and  Courthouse,  100  Centen- 
nial MaU  North.  Lincohi.  NE  68508. 

MC  142254  (Sub-3TA).  filed  July  14. 
1978.  Applicant:  FRIEDL  FUEL  & 
CARTAGE,  INC.,  417  West 
Whitewater  Street,  Whitewater,  WI 
53190.  Representative:  Wayne  W. 
Wilson,  150  East  Oilman  Street,  Madi- 
son, WI  53703.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fiberglass  reinforced  concrete 
panels  and  accessories  used  In  the  in- 
stallation and  erection  of  such  panels, 
from  Whitewater,  WI,  to  points  in  IL, 
IN,  and  LA,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Midwest  Fiber- 
Concrete  Ltd.,  814  East  Commercial 
Street,  Whitewater,  WI  53190.  Send 
protests  to:  Gall  Daugherty,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
U.S.  Federal  Building  and  Courthouse. 
517  East  Wisconsin  Avenue,  Room  619, 
Milwaukee.  WI  53202. 

MC  142416  (Sub-2TA).  filed  July  11. 
1978.  Applicant:  HAMILTON  TRANS- 
FER STORAGE  &  FEEDS.  INC., 
Highway  26  West,  Torrington,  WY 
82240.  Representative:  John  H.  Lewis, 
The  1650  Grant  Street  Building, 
Denver,  CO  80203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  and  those  requiring  spe- 
cial equipment)  between  Torrington. 
WY  and  Scottsbluff.  NE  via  U.S.  Hwy 
26.  serving  all  Intermediate  points  in 
WY,  for  180  days.  Request  waiver  of 
restrictions  against  tacking  and  inter- 
line. Supporting  8hipper(s):  There  are 
approximately  13  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washing- 
ton, D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 


below.  Send  protests  to:  Paul  A. 
Naughton.  District  Supervisor.  Inter- 
state Commerce  Commission.  Room 
105,  Federal  Building  and  Courthouse, 
111  South  Wolcott,  Casper,  WY  82601. 

MC  142516  (Sub-14TA),  filed  July  17, 
1978.  AppUcant:  ACE  TRUCKING 
CO.,  INC.  1  Hackensack  Avenue, 
Kearny,  NJ  07032.  Representative: 
George  A.  Olsen,  P.O.  Box  357.  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  film  on  roUs.  plastic 
bags,  polyethene  and  materials  and 
equipment  and  supplies  used  In  the 
manuf actvu«  and  s^e  of  plastic  film 
on  rolls,  plastic  bags,  and  polyethene 
(except  commodities  in  bulk),  from 
Jersey  City.  Kearny.  Elizabeth.  NJ.  to 
points  In  NC.  SC.  GA.  TN,  WV.  VA,  IL. 
IN.  MO,  MN,  OH,  OK,  and  NY.  under 
a  continuing  contract,  or  contracts, 
with  Armin  Corp.,  Jersey  City,  NJ,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
sliipper(s):  Armin  Corp..  301  West  Side 
Avenue.  Jersey  City.  NJ  07305.  Send 
protests  to:  Robert  E.  Johnston.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  9  Clinton  Street,  Newark. 
NJ  07102. 

MC  143031  (Sub-6TA),  fUed  July  17. 
1978.  Applicant:  LLOYD  PAUL 
MURPHY,  JAMES  EDWARD 

MURPHY,  TIMOTHY  PAUL 

MURPHY  &  ERNEST  STEWARD 
MURPHY.  d.b.a.  MURPHY  &  SONS. 
Route  2.  Box  139,  Spring  City.  TN 
37381.  Representative:  H.  Stan  Guth- 
rie Suite  100,  MacLeUan  Building, 
Chattanooga,  TN  37402.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Synthetic  fiber 
yam,  15  lbs  or  more  density  per  cubic 
foot,  from  the  facilities  of  Chevron 
Chemical  Co.  at  or  near  Dayton,  TN, 
to  points  In  CA,  OA,  NJ.  and  PA. 
under  a  continuing  ^contract,  or  con- 
tracts, with  Chevron  Chemical  Co.,  for 
180  days.  Applicaftt  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
8hlpper(s):  Chevron  Chemical  Co., 
Route  4.  Box  113.  Piedmont.  SC  29673. 
Send  protests  to:  Glenda  Kuss.  Trans- 
portation Assistant.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Suite  A-422,  U.S.  Court  House, 
801  Broadway,  Nashville,  TN  37203. 

MC  143853  (Sub-4TA).  fUed  July  14. 
1978.  Applicant:  SME  EXPRESS. 
INC..  P.O.  Box  571.  Upland.  IN  46989. 
Representative:  Thomas  F.  Kilroy. 
Suite  406.  Executive  Building.  6901 
Old  Keene  Mill  Road.  Springfield.  VA 
22150.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pnnted  matter,  (1)  from  Corinth,  MS, 
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and  Dresden.  TN,  to  Newark,  DE  and 
West  Nyack.  NY;  and  (2)  from  Dres- 
den, TN,  to  Westminster  and  Rock- 
ville,  MD,  under  a  continuing  contract, 
or  contracts,  with  W.  F.  Hall  Printing 
Co.,  for  180  days.  Supporting 
shipper(8):  W.  P.  Hall  Printing  Co., 
4600  DIversey  Avenue.  Chicago,  IL 
60639.  Send  protests  to:  J.  H.  Gray 
District  Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 343  West  Wayne  Street,  Suite 
113.  Fort  Wayne.  IN  46802. 

MC  143917  (Sub-4TA),  ffled  July  13. 
1978.  Applicant:  SAM  YOUNG.  INC.. 
P.O.  Box  76.  RJl.  No.  1.  Wolcott,  IN 
47995.  Representative:  Donald  W. 
Smith.  P.O.  Box  40695.  Indianapolis, 
IN  46240.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Foodstuffs,  from  the  facilities  of  Grif- 
fith Laboratories  USA,  Inc..  at  Union 
City  and  Los  Angeles.  CA;  Remington. 
IN;  Alsip  and  Chicago.  IL;  Llthonia, 
GA;  Union.  NJ.  and  Maryville.  TN,  to 
points  in  the  United  States  (including 
AK  and  HI);  and  (2)  Materials  and 
supplies  used  in  the  manufacture  of 
foodstuffs,  from  points  in  the  United 
States  (excluding  AK  and  HI),  to  fa- 
cilities of  Griffith  Laboratories  USA, 
Inc..  at  Union  City  and  Los  Angeles, 
CA,  Remington,  IN;  Alsip  and  Chica- 
go, IL:  Llthonia,  GA;  Union,  NJ,  and 
Maryville,  TN,  restricted  to  traffic 
originating  at  and  destined  to  the 
named  origins  and  named  destinations 
In  parts  1  and  2  above,  under  a  con- 
tinuing contract,  or  contracts,  with 
Griffith  Laboratories  USA,  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpper(s):  Griffith  Laborities  USA, 
Inc..  12200  South  Central  Avenue. 
Alsip,  IL  60658.  Send  protests  to:  J.  H. 
Gray  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  343  West  Wayne  Street, 
Suite  113,  Fort  Wayne,  IN  46802. 

MC  145025,  filed  July  11.  1978.  Ap- 
plicant: CONSIGNOR'S  INC..  P.O. 
Box  42.  Centerville.  OH  45459.  Repre- 
sentative: Thomas  F.  Kilroy.  Suite  406 
Executive  Building.  6901  Old  Keene 
Mill  Road.  Springfield,  VA  22150.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar* routes,  transporting:  Retail  store 
merchandise,  between  the  facilities  of 
Top  Value  Enterprises,  Inc.,  in 
Dayton,  OH.  on  the  one  hand,  and,  on 
the  other,  all  points  In  AL.  GA.  LA. 
PL.  and  MS.  for  180  days;  under  a  con- 
tinuing contract  or  contracts  with  Top 
Value  Enterprises,  Inc.  Supporting 
shlpper(s):  Top  Value  Enterprises. 
Inc..  William  A.  Becher,  Director  of 
Transportation.  3085  Woodman  Drive. 
Dayton.  OH  45420.  Send  protests  to: 
Paul   J.    Lowry,   District   Supervisor. 
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Bureau  of  Operations.  Interstate  Com- 
merce Commission.  5514-B  Federal 
Building.  550  Main  Street,  Cincinnati, 
OH  45202. 

MC  145031  (Sub-1TA)7  filed  July  13. 
1978,  Applicant:  DANNY  COCKER- 
ELL.  d.b.a.,  D  &  M  TRUCKING,  P.O. 
Box  341,  Clay  City,  IL  61824.  Repre- 
sentative: Thomas  F.  Kilroy.  6901  Old 
Keene  Mill  Road,  Suite  406  Executive 
Building.  Springfield.  VA  22150. 

Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles.  No.  I,  expanded, 
having  a  density  of  2  to  4  pounds;  4  to 
6  pounds,  6  to  12  pounds;  and  12 
pounds  or  over  per  cubic  foot.  Liquid 
sound  deadner  material.  No.  I  having 
a  density  of  15  pounds  or  greater  i>er 
cubic  foot.  Miscellaneous  machinery, 
printed  materials,  such  at  advertising 
matter,  from  Troy  Ml.  and  Chicago, 
IL,  to  aU  points  in  the  United  States, 
(exempt  AK  and  HI),  under  a  continu- 
ing contract,  or  contracts,  with  H.  L. 
Blachford.  Inc..  for  180  days.  Support- 
ing shipper(s):  Philip  J.  Hage.  Pur- 
chasing Agent,  H.  L.  Blachford.  Inc.. 
1855  Stephenson  Hwy.  Troy,  Ml  48084. 
Send  protests  to:  Charles  D.  Little. 
District  Supervisor.  Interstate  Com- 
merce Commission,  414  Leland  Office 
Building,  527  East  Capitol  Avenue. 
Springfield.  IL  62701. 

MC  145067  (Sub-ITA)  fUed  July  18. 
1978.  AppUcant:  LAWRENCE  E. 
SPAIDE.  INC..  P.O.  Box  111,  Avoca, 
PA  18641.  Representative:  Joseph  F. 
Hoary.  121  South  Main  Street,  Taylor. 
PA  18517. 

Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Propane  (in  bulk,  in  tank  vehicles), 
from  Marcus  Hook  and  Philadelphia, 
PA.  to  Harford  Mills.  NY,  for  150  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  oi>erat- 
Ing  authority.  Supporting  shipper(s): 
Warren  Petroleum  Co.,  4  Corporate 
Park  Drive,  Suite  311,  White  Plains. 
NY  10604.  Send  protests  to:  Paul  J. 
Kenworthy.  District  Super\'isor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations.  314  U.S.  Post  Office 
Building,  Scranton,  PA  18503. 

MC  145158TA.  fUedJuly  11,  1978. 
Applicant:  REX  TRANSPORT.  598 
Hermes  Avenue,  Enclnltas,  CA  92024. 
Representative:  Rex  L.  Austin,  598 
Hermes  Avenue.  Encinltas.  CA  92024. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Mobile  homes,  between  points  in  CA. 
AZ  and  NE.  for  180  days.  Supporting 
shipperts):  (1)  Silvercrest  Industries, 
14380  Carmenita  Road,  Norwalk.  CA 
90650.  (2)  Hallmark  Southwest-Corp.. 
25525  Redlands  Boulevard,  Loma 
Linda.     CA     92354.     (3)     Harrington 
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Homes.  Inc..  6001  20th  Street.  River 
side.  CA  92519.  (4)  Golden  West 
Homes.  130  North  Magnolia.  Fuller- 
ton.  CA  92633.  Send  protests  to:  Irene 


NOTICES 

emed  by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 
Except     as     otherwise     specifically 
noted,  each  applicant  states  that  there 


Adrian.  MI.  for  180  day.  Applicant  has 
also  filed  an  underlining  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting   shipper(s):    Cabot   Corp., 


over    irregular    routes,    transporting: 
Pipe,  pipe  fittings,  couplings,  connec- 
tions, and  accessories  (except  iron  or 

NOTICES 

South  4th  Street.  Minneapolis.  MN 
55401. 

MC  119726  (Sub-136rA).  fUed  July 
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Suite  2006.   100  North  Main  Street. 
Memphis,  TN  38103. 

MC  134286  (Sub-68'l'A),  fUed  July  14. 
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NOTICES 


Homes,  Inc.,  6001  20th  Street,  River- 
side, CA  92519.  (4)  Golden  West 
Homes.  130  North  Magnolia,  Fuller- 
ton,  CA  92633.  Send  protests  to:  Irene 
Carlos  Transportation  Assistant,  In- 
terstate Commerce  Commission.  Room 
1321  Federal  Building.  300  North  Los 
Angeles  Street.  Los  Angeles.  CA  90012. 

MC  145214TA,  filed  July  18.  1978. 
Applicant:  DONALD  M.  CAMPBELL, 
d.b.a.,  CAMPBELL  TRUCKING  CO.. 
3017  Falls  Church  Lane,  Mesqiilte,  TX 
75149.  Representative:  Harry  F. 
Horak.  5001  Brentwood  Stain  Road. 
Room  109,  Fort  Worth.  TX  76112.  Au- 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Soil  inoctUant 
(except  in  bulk,  in  tank  vehicles),  from 
Dallas.  TX.  to  all  points  in  the  United 
States,  (except  AK  and  HI),  under  a 
continuing  contract,  or  contracts,  with 
SnCorp..  Inc..  for  180  days.  Supporting 
shipper(s):  SnCorp.,  Inc.,  7616  L.B.J. 
Freeway,  Dallas.  Tex.  75251.  Send  pro- 
tests to:  Opal  M.  Jones.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  1100  Commerce  Street. 
Room  13C12.  Dallas.  TX  75242. 

By  the  Commission. 

H.  G.  HoMHE.  Jr., 
Acting  Secretary. 

IFR  Doc.  78-26188  FUed  9-15-78:  8:45  am] 
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[Notice  No.  168] 


MOTOI  CAKMER  TEMFORAKY  AUTHORITY 
ATfUCATIONS 

September  6. 1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  tn 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov< 


emed  by  the  completeness  and  perti- 
nence of  the  Protestant's  Information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
siilting  from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  Is  on  flle, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C.,  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  323  (Sub-4TA).  fUed  July  17. 
1978.  Applicant:  KARL  SEIDEN,  d.b.a. 
ROSE  TRANSPORTATION  CO..  608 
New  Street.  Atlantic  City.  NJ  08401. 
Representative:  Louis  Seiden.  608  New 
Street.  Atlantic  City.  NJ  08401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual 
value  and  except  high  explosives,  com- 
modities in  bulk,  commodities  requir- 
ing special  equipment,  and  those  injur- 
ious or  contaminating  to  other  lading), 
between  Philadelphia,  PA.  and  Vine- 
land,  NJ,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Spencer  Gifts. 
Inc..  1050  Black  Horse  Pike.  Atlantic 
City.  NJ  08411.  Send  protests  to:  John 
P.  Lynn,  Transportation  Specialist.  In- 
terstate Commerce  Commission,  428 
East  State  Street,  Room  204,  Trenton. 
NJ  08608. 

MC  14215  (Sub-15TA).  fUed  July  14. 
1978.  Applicant:  SMITH  TRUCK* 
SERVICE.  mC.  P.O.  Box  1329.  Steu- 
benvllle.  OH  43952.  Representative: 
John  L.  Alden.  Stlverson  and  Alden. 
1396  West  Fifth  Avenue.  Columbus, 
OH  43212.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Iron  and  iron  and  steel  articles, 
from  the  facilities  of  Wheeling-Pitts- 
burgh Steel  Corp.,  at  Allenport,  PA,  to 
points  in  the  lower  peninsula  of  MI. 
for  180  days.  Applicants  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shlpper(s):  Wheeling-Pittsburgh 
Steel  Corp.,  P.O.  Box  118.  Pittsburgh, 
PA  15230.  Send  protests  to:  J.  A.  Nlg- 
gemyer.  District  Supervisor,  Interstate 
Commerce  Commission.  416  Old  Post 
Office  Building.  Wheeling.  WV  26003. 

MC  55896  (Sub-86TA).  filed  July  11, 
1978.  Applicant:  R-W  SERVICE 
SYSTEM.  INC..  20225  Goddard  Road, 
Taylor,  MI  48180.  Representative: 
George  E.  Batty.  20225  Goddard  Road, 
Taylor.  MI  48180.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Silica,  from  Tuscola.  IL,  to 


Adrian.  MI.  for  180  day.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Cabot  Corp., 
125  High  Street.  Boston,  MA  02110. 
Send  protests  to:  Timothy  S.  Quinn, 
District  Supervisor,  Interstate  Com- 
merce Commission.  604  Federal  Build- 
ing and  U.S.  Courthouse.  231  West  La- 
fayette Boulevard,  Detroit,  MI  48226. 

MC  59640  (Sub-66TA).  fUed  July  13, 
1978.  AppUcant:  PAULS  TRUCKING 
CORP.,  3  Commerce  Drive.  (Tranford, 
NJ  07016.  Representative:  Charles  J. 
Williams,  1815  Front  Street.  Scotch 
Plains,  NJ  07076.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  trans- 
porting: Such  merchandise  as  is  dealt 
in  by  home  Improvement  centers  and 
department  stores,  and  eguipment, 
materials,  and  supplies  used  In  the 
conduct  of  such  businesses  for  the  ac- 
count of  Ames  Department  Stores. 
Inc..  between  Jersey  City,  NJ;  Canton, 
OH;  Worcester,  MA,  and  Rochester, 
NY,  on  the  one  hand,  and  on  the 
other,  points  in  DE.  ME,  MD,  MA,  NH. 
NJ.  NY.  NC.  PA.  VT.  VA.  and  OH. 
under  a  continuing  contract,  or  con- 
tracts, with  Ames  Department  Stores. 
Inc.,  for  180  days.  Supporting 
shipper(s):  Ames  Department  Stores, 
Inc.,  2418  Maine  Street.  Rocky  Hill, 
CT  06067.  Send  protests  to:  Robert  E. 
Johnston,  District  Supervisor,  Inter- 
state Commerce  Commission,  9  Clin- 
ton Street,  Newark,  NJ  07102. 

MC  70083  (Sub-30TA),  filed  July  17. 
1978.  Applicant:  DRAKE  MOTOR 
LINES,  INC.,  20  Olney  Avenue, 
Cherry  Hill  NJ  08002.  Representative: 
Richard  Rueda,  20  Olney  Avenue, 
Cherry  Hill,  NJ  08002.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Ladies  apparel 
wear  and  store  supplies  (except  in 
bulk),  from  the  facilities  of  Petrie 
Stores  Corp.,  at  Secaucus,  NJ,  to  the 
facilities  of  or  utilized  by  Petrie  Stores 
Corp..  at  or  near  Dallas,  TX,  and  Chi- 
cago, IL,  and  their  respective  commer- 
cial zones,  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Petrie  Stores 
Corp..  70  Enterprise  Avenue.  Secaucus. 
NJ  07094.  Send  protests  to:  John  P. 
Lynn.  Transportation  Specialist,  Inter- 
state Commerce  Commission.  428  East 
State  Street.  Room  204,  Trenton,  NJ 
08608. 

MC  95876  (Sub-245TA),  fUed  July  11. 
1978.  AppUcant:  ANDERSON 

TRUCKING  SERVICE,  INC.,  203 
Cooper  Avenue  North,  P.O.  Box  1377, 
St.  Cloud,  MN  56301.  Representative: 
Robert  D.  Glsvold,  1000  First  National 
Bank  Building.  Minneapolis.  MN 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
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MC  139078  (Sub-12TA).  fUed  July  16. 
1978.  Applicant:  MIDCOAST  TRUCK- 
ENC,  131  Beaverbrook  Road,  Lincoln 


NOTICES 

an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing   shipper(s):    Gen  tech    Industries. 


New  Castle.  IN,  to  points  in  CA,  CO. 
ID.  lA.  KS.  MO.  NE.  OK,  OR.  UT.  and 
WA.  under  a  continuing  contract,  or 


NOTICES 
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over  Irregular  routes,  transporting: 
Pipe,  pipe  fittings,  couplings,  connec- 
tions, and  accessories  (except  iron  or 
steel  articles  and  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment),  from  the  fa- 
cilities of  ARMCO  Steel  Corp.,  Metal 
Products  Division,  at  or  near  Spring- 
field, IL,  to  points  in  MN,  restricted  to 
traffic  originating  at  the  above-named 
facility  and  destined  to  the  named 
State,  and  further  restricted  against 
the  transportation  of  oilfield  commod- 
ities as  defined  in  Mercer— Oil— Field 
Commodities,  74  M.C.C.  459.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty, for  180  days.  Supporting 
8hlpper(s):  ARMCO  Steel  Corp., 
Mlddletown,  OH  45043.  Send  protests 
to:  Delores  A.  Poe,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  414  Feder- 
al Building  and  U.S.  Post  Office.  110 
South  Fourth  Street.  Minneapolis, 
MN  55401. 

MC  105280  (Sub-4TA).  fOed  July  18, 
1978.  Applicant:  CHANDLER  TRANS- 
PORT SERVICE,  INC.,  P.O.  Box  309. 
Fleming,  CO  80728.  Representative: 
Richard  P.  Kissinger,  Steel  Park,  Suite 
330,  50  South  Steele  Street,  Denver, 
CO  80209.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tra^isporting:  Re- 
fined petroleum  products,  in  packages 
or  containers  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the 
Kansas  City,  KS-MO  commercial 
zones  to  points  in  CO,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Chevron  U.S.A.,  Inc.,  575  Market 
Street.  Room  2510,  San  Francisco,  CA 
94120.  Send  protests  to:  Rober  L.  Bu- 
chanan, District  Supervisor,  Interstate 
Commerce  Commission.  492  U.S.  Cus- 
toms House,  721  19th  Street,  Denver, 
CO  80202. 

MC  114457  (Sub-416TA).  fUed  July 
14.  1978.  Applicant:  DART  TRANSIT 
CO.,  2102  University  Avenue.  St.  Paul, 
MN  55114.  Representative:  James  H. 
Wills,  2102  University  Avenue.  St. 
Paul.  MN  55114.  Authority  sought  to 
operate  as  a  com/mon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Foodstuffs,  in  packages,  from 
the  facilities  utilized  by  Atalanta 
Corp..  at  Jersey  City,  NJ;  New  York. 
NY;  and  Philadelphia.  PA.  to  points  in 
the  States  of  OH,  MI.  MN.  IN.  WI,  and 
also  to  Burlington,  LA;  Chicago,  IL; 
Lawrence,  KS,  and  Los  Angeles.  CA, 
for  180  days.  Supporting  shippers): 
Atalanta  Corp.,  17-25  Varick  Street, 
New  York,  NY  10013.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, Bvireau  of  Operations,  414  Feder- 
al Building  and  U.S.  Courthouse,  110 


South  4th  Street,  Minneapolis,  MN 
55401. 

MC  119726  (Sub-136TA).  fUed  July 

13,  1978.  Applicant:  N.  A.  B.  TRUCK- 
ING CO.,  INC.,  1644  West  Edgewood 
Avenue.  Indianapolis,  IN  46217.  Repre- 
sentative: James  L.  Beattey,  Suite 
1000.  130  East  Washington  Street.  In- 
dianapolis. IN  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Siuih  merchandise  as  is 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  in 
containers  (except  in  bulk),  between 
the  warehouses  and  storage  facilities 
of  Ralston  Purina  Co..  at  or  near  Clin- 
ton and  Davenport,  LA,  to  points  in  IN. 
MI.  and  OH,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Ralston 
Purina  Co.,  Checkerboard  Square.  St. 
Louis.  MO  63188.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant.  Interstate  Commerce  Com- 
mission, Federal  Building  and  U.S. 
Courthouse.  46  East  Ohio  Street. 
Room  429,  Indianapolis.  IN  46204. 

MC  123885  (Sub-26TA).  fUed  July  17. 
1978.  Applicant:  C  &  R  TRANSFER 
CO.,  P.O.  Box  1010.  Rapid  City.  SD 
57701.  Representative:  James  W. 
Olson,  P.O.  Box  1552.  Rapid  C:ity.  SD 
57709.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Concrete  products  and  accessories, 
from  Sioux  Falls,  SD,  to  Denver,  CO. 
for  180  days.  Applicant  has  also  filed 
an  imderlylng  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers):  Gage  Brothers  Con- 
crete Products,  Inc.,  P.O.  Box  1526. 
Sioux  Falls.  SD  57101  (Glen  B.  Rein- 
holt,  Traffic  Manager  and  Dispatch- 
er). Send  protests  to:  J.  L.  Hammond, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, Room  455,  Federal  Building, 
Pierre,  SD  67501. 

MC  126899  (Sub-121TA),  filed  July 

14,  1978.  Applicant:  USHER  TRANS- 
PORT. INC..  3925  Old  Benton  Road. 
P.O.  Box  3156.  Paducah.  KY  42001. 
Representative:  George  M.  Catlett,  708 
McClure  Buflding,  Frankfort,  KY 
40601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
sidual fuel  oUs,  Nos.  4,  5,  and  6;  and 
cuphalt,  from  Memphis.  TN.  to  points 
in  AR,  MI.  and  MO,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Delta  Refining  Co..  9097  Mallory  Sta- 
tion, Memphis,  TN  38109.  Send  pro- 
tests to:  Floyd  A.  Johnson,  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission,   100    North    Main    Building. 


Suite  2006.   100  North  Main  Street. 
Memphis.  TN  38103. 

MC  134286  (Sub-68TA).  fUed  July  14. 
1978.  Applicant:  ILLINI  EXPRESS. 
INC.,  P.O.  Box  1564,  Sioux  City.  LA 
51102.  Representative:  Charles  M.  Wil- 
liams, Suite  350,  Capitol  Life  Center. 
1600  Shermsm  Street,  Denver.  CO 
80203.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk),  from  the  plantsite  of  Inland 
Storage  Distribution  Center,  located 
at  Kansas  City,  KS,  to  points  in  CT, 
DE,  KY,  ME,  MD,  MA,  NH.  NJ,  NY. 
PA,  RI,  VT,  VA.  and  DC.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Harold  Lankford.  Manager,  Interna- 
tional and  Domestic  Transportation, 
Inland  Storage  Distribution  Center, 
P.O.  Box  2249,  Kansas  aty.  KS  66110. 
Send  protests  to:  Carroll  Russell.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Suite  620,  110  North  14th 
Street.  Omaha.  NE  68102. 

MC  136220  (Sub-58TA).  fUed  July  18. 
1978.  AppUcant:  ROY  SULLIVAN. 
d.b.a.  SULLIVAN'S  TRUCKING  CO., 
INC.,  P.O.  Box  2164.  Ponca  City.  OK 
74601.  Representative:  G.  Timothy 
Armstrong.  6161  North  May  Avenve, 
Oklahoma  aty.  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Barite  (in  bulk, 
in  dmnp  vehicles),  from  Blackwater, 
MO.  to  the  faciUtles  of  Sherwln-Wll- 
Uams  Co..  at  Coffeyvllle,  KS.  for  180 
days.  Supporting  8hipper(s):  Sherwln- 
WiUiams  Co..  P.O.  Box  855.  Coffey- 
viUe.  KS  67337.  Send  protests  to: 
Connie  Stanley,  Transportation  Assist- 
ant, Room  240,  Old  Post  Office  and 
Court  House  BuUding,  215  Northwest 
Third.  Oklahoma  City,  OK  73102. 

MC  136315  (Sub-32TA).  filed  July  11. 
1978.  AppUcant:  OLEN  BURRAGE 
TRUCKING,  INC.,  Route  9.  Box  22-A, 
Philadelphia,  MS  39350.  Representa- 
tive: Fred  W.  Johnson,  Jr..  P.O.  Box 
22628.  Jackson,  MS  39205.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cast  iron  pipe, 
fittings,  values,  hydrants,  castings, 
and  materials  and  supplies  used  in  the 
installation  thereof  from  the  facilities 
of  U.S.  Pipe  &  Foundry  Co..  at  or  near 
Bessemer  and  Birmingham,  AL.  and 
Chattanooga.  TN.  to  points  in  AR.  IS, 
MO.  NE,  OK,  and  TX.  for  180  days. 
Supporting  shipper(s):  U.S.  Pipe  & 
Foundry  Co.,  3300  First  Avenue  North. 
Birmingham.  AL  35202.  Send  protests 
to:  Alan  C.  Tarrant,  District  Supervi- 
sor, Interstate  Commerce  Commission. 
Room  212,  145  East  Amite  Building, 
Jackson.  MS  39201. 
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to  points  In  the  United  States,  for  180 
days.  Supporting  shlpperts):  (1)  Rad- 
ford CoUege.  Radford.  VA  23142.  (2) 
Berean   Baptist   Church,   Salem.   VA 
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the  Commission  on  or  before  October 
18.  1978.  Failure  seasonably  to  file  a 
protest  wiU  be  construed  as  a  waiver  of 
opposition    and   participation   in   the 
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MC  139078  (Sub-12TA).  fUed  July  16, 
1978.  AppUcant:  MIDCOAST  TRUCK- 
£NC,  131  Beaverbrook  Road.  Lincoln 
Park.  NJ  07035.  Representative:  Alan 
Kahn.  1920  Two  Penn  Center  Plaza, 
Philadelphia.  PA  19102.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  plastic 
containers,  from  the  facilities  of 
Hedwin  Corp..  in  or  near  Spartanburg. 
C  to  Dallas,  TX.  and  Cincinnati,  OH, 
der  a  continuing  contract,  or  con- 
tni««,  with  Hedwin  Corp..  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperts):  Hedwin  Corp..  P.O.  Box 
932,  Spartanburg.  SC  29304.  Send  pro- 
tests to:  Joel  Morrows,  District  Super- 
visor, Interstate  Commerce  Comtois- 
sion,  9  Clinton  Street,  Newark,  NJ 
07102. 

MC  142207  (Sub-20TA).  filed  July  14, 
1978.  Applicant:  GULP  COAST 
TRUCK  SERVICES.  INC.,  P.O.  Box 
29487.  Chef  Menteur  Highway  7,  New 
Orleans.  LA  70189.  Representative: 
Bruce  E.  Mitchell,  Serby  «&  Mitchell, 
Fifth  Floor,  Lenox  Towers  I.  3390 
Peachtree  Road.  Atlanta.  GA  30326. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel,  iron  and  steel  articles, 
and  nonferrous  metals,  from  New  Or- 
leans, LA.  to  points  in  LA.  MS,  AL.  FL, 
KY,  NC,  AR,  TN.  MO.  SC.  OH,  IN,  IL, 
MI,  WI,  and  MN,  for  180  days.  Sup- 
porting shipper(s):  (1)  Alltransport. 
Inc.,  1318  International  Trademart 
Tower.  New  Orleans,  LA  70130;  (2) 
Schenkers  International  Forwarders, 
Inc.,  1408  ITM  Building,  New  Orleans, 
LA  70130;  (3)  Quast  &  Co.,  Inc..  Suite 
1012  Lykes  Center.  300  Poydras  Street, 
New  Orleans,  LA  70130;  (4)  M.  G. 
Maher  <te  Co..  Inc..  442  Canal  Street. 
New  Orleans.  LA  70130.  Send  protests 
to:  Connie  A.  Guillory,  District  Super- 
visor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  T-9038, 
U.S.  Postal  Service  Building,  701 
Loyola  Avenue,  New  Orleans,  LA 
70113. 

MC  142516  (Sub-13TA),  filed  July  17, 
1978.  Applicant:  ACE  TRUCKING 
CO.,  INC.,  1  Hackensack  Avenue, 
Kearny,  NJ  07032.  Representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Sealing  tape,  from  Linden. 
NJ,  to  Chicago,  IL;  St.  Louis,  MO; 
Kansas  City,  KS;  Detroit,  MI;  Kalama- 
zoo, MI;  Atlanta,  GA;  Covington.  GA; 
Massilion,  OH;  Pittsburgh.  PA;  Char- 
lotte. NC;  Cincinnati.  OH,  under  a  con- 
tinuing contract,  or  contracts,  with 
Gentech  Industries,  Inc.,  Linden,  NJ, 
for  180  days.  Applicant  has  also  filed 


an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Gentech  Industries. 
Inc..  531  Stiles  Street,  Linden,  NJ. 
Send  protests  to:  Robert  E.  Johnston, 
District  Supervisor,  Interstate  Com- 
merce Commission,  9  Cliitton  Street. 
Newark,  NJ  07102. 

MC  142516  (Sub-15TA),  filed  July  17. 
1978.  Applicant:  ACE  TRUCKING 
CO..  INC.,  1  Hackensack  Avenue, 
Kearny,  NJ  07032.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Overhead  door  hardware  and 
equipment,  materials,  and  supplies, 
used  in  the  manufacture  and  sale  of 
overhead  door  hardware  (except  com- 
modities in  bulk),  between  the  facili- 
ties of  J.  G.  Schmidt  Co.,  Inc.,  Green 
Brook.  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  OH,  IL,  MN,  WA. 
OR.  NC.  OK.  and  TX.  under  a  con- 
tinuing contract,  or  contracts,  with  J. 
G.  Sclunldt  Co.,  Inc..  Green  Brook, 
NJ,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers ):  J.  G.  Schmidt  Co.. 
Inc.,  354  U.S.  Highway  22,  Green 
Brook,  NJ  08812.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
9  Clinton  Street,  Newark,  NJ  07102. 

MC  143753  (Sub-2TA).  filed  July  14. 
1978.  Applicant:  BOLES  «&  FRANK- 
LIN, INC.,  Route  2,  Box  169,  Weaver- 
ville,  NC  28787.  Representative: 
George  W.  Clapp,  P.O.  Box  836,  Tay- 
lors, SC  29687.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Coal  (in  bulk,  in  dump  vehi- 
cles), from  points  in  Bell  and  Whitley 
Counties,  KY,  to  points  in  Roane 
County,  TN,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers):  Harbert 
Construction  Corp.,  Route  6,  Box  46, 
Pineville,  KY  40977.  Send  protests  to: 
Terrell  Price,  District  Supervisor,  800 
Briar  Creek  Road.  Room  CC516.  Mart 
Office  Building.  Charlotte.  NC  28205. 

MC  143909  (Sub-4TA).  filed  July  14. 
1978.  Applicant:  KIRBY  TRANS- 
PORT. INC..  6677  North  Northwest 
Highway,  Chicago,  IL  60631.  Repre- 
sentative: Stuart  R.  Mandel,  Mandel  & 
Kavaller,  315  South  Beverly  Drive, 
Suite  315,  Beverly  Hills,  CA  90212.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transp>orting:  Iron  or  steel 
blanks,  steel  laminations,  steel  plates, 
iron  or  steel  plates,  strip  steel,  metal 
alloys,  and  nichel-iron  chromium 
alloys,  plate,  sheet,  or  strip,  from  West 
Leechburg,  Brackenridge,  Bagdad,  and 
Coatesvllle,  PA;  Walllngford.  CT;  and 


New  Castle.  IN,  to  points  in  CA.  CO. 
ID.  LA.  KS.  MO,  NE,  OK.  OR.  UT.  and 
WA.  under  a  continuing  contract,  or 
contracts,  with  Allegheny  Ludlum 
Steel  Corp.,  for  180  days.  Supporting 
shipper(s):  Chester  A.  Smith,  Supervi- 
sor of  Transportation  Services,  Alle- 
gheny Ludlum  Steel  Corp.,  P.O.  Box 
565,  West  Leechburg,  PA  15656.  Send 
protests  to:  Lois  M.  Stahl,  Transporta- 
tion Assistant,  Interstate  Conimerce 
Commission,  219  South  Dearborn 
Street,  Room  1386,  Chicago,  IL  60604. 

MC  145007  (Sub-ITA),  fUed  July  17. 
1978.  Applicant:  EARL  GAUDIO. 
ANTON  GAUDIO.  CHARLES 

GAUDIO  &  JOSEPH  GAUDIO.  d.b.a. 
GAUDIO  TRUCK  FUND.  502  South 
First,  Benld,  IL  62009.  Representative: 
Joseph  Gaudio  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages  in  bottles,  cctis  and 
draft  cooperate,  from  St.  Louis,  MO,  to 
Benld,  IL,  under  a  continuing  con- 
tract, or  contracts,  with  Hebenstreit 
Distribution,  for  180  days.  Applicant 
has  also  filed  an  und^siving  ETA  seek- 
ing up  to  90  days  of  opeSjIiig  authori- 
ty. Supporting  shlpper(s):  G.  Heben- 
streit, Owner,  Hebenstreit  Distribu- . 
tion,  103  North  Second  Street,  Benld. 
IL  62009.  Send  protests  to:  Charles  D. 
Little,  District  Supervisor,  Interstate 
Commerce  Commission,  414  Leland 
Office  Building,  527  East  Capitol 
Avenue.  Springfield.  IL  62701. 

MC  145023.  filed  July  11.  1978.  Ap- 
plicant: C.  O.  BRUCE  &  SON.  INC., 
Route  1.  Blvun,  TX  76627.  Representa- 
tive: Billy  R.  Reid,  P.O.  Box  9093.  Fort 
Worth.  TX  76107.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lactic  acid,  in  bulk,  in  tank 
vehicles,  from  Texas  City,  TX.  to 
Grandview.  MO.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Patco 
Products.  P.O.  Box  167,  Grandview, 
MO  64030.  Send  protests  to:  Robert  J. 
Klrspel,  District  Supervisor,  Room 
A27  Federal  Building,  819  Taylor 
Street,  Fort  Worth,  TX  76102. 

MC  145032  (Sub-ITA),  filed  July  14. 
1978.  Applicant:  NATIONAL  TRANS- 
PORTATION SERVICES,  INC.,  P.O. 
Box  3291.  Lubbock,  TX  79410.  Repre- 
sentative: Wilmer  B.  Hill,  Suite  805, 
666  11th  Street.  NW..  Washington. 
D.C.  20001.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  New  and  used  trailers,  trailer 
chassis,  and  containers  (except  those 
designed  to  be  drawn  by  passenger 
automobiles),  in  truckaway  service, 
and  (2)  parts  for  the  commodities 
named  in  (1)  above,  between  the  facili- 
ties of  The  Budd  Co.,  Trailer  Division. 


FOEXAL  MGISTEIt,  VOL  43.  NO.  181-MONDAY,  SEPTEMUt  It,  197S 


41462 

tafnerlzatkm,  or  onpttcUng.  uncrating, 
and  decontatawrtaatiOD  ot  such  ta^fle; 
Transferee  presently  hold^  no  authori- 


Mood,  bonemcal.  and  alfalfa  leaf  or 
meal,  from  pofnta  in  that  part  of  MN 
south  of  and  inducing  Traverse,  Ste- 


gers  and  their  bagsace.  and  express 
and  newspapers  tn  the  same  vehicle 
with     passengers,     between     Lesven- 
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at  or  near  Ridgeway.  VA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  for 
180  days.  Supporting  shlpper(s):  The 
Budd  Co./Trailer  Division,  Route  100, 
Downingtown,  PA  19335.  Send  pro- 
tests to:  HaskeU  E.  Ballard.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Box  F- 
13206  Federal  Building,  Amarillo,  TX 
79101. 

MC  145068  (Sub-ITA),  fUed  July  14, 
1978.  Applicant:  D.O.T.  TRUCKING. 
INC.,  Suite  320,  104  West  Marlin, 
McPherson.  KS  67460.  Representative: 
Ciyde  N.  Christey.  Suit^llOL,  1010 
Tyler,  Topeka,  KS  666 12S  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Polyurethane 
foam,  from  Newton,  KS,  and  Council 
Bluffs,  lA.  to  points  in  CO.  MO.  OK, 
and  TX,  and  also  between  Newton, 
KS,  and  Coimcll  Bluffs,  lA,  under  a 
continuing  contract,  or  contracts,  with 
Future  Foam,  Inc.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Future 
Foam,  Inc.,  P.O.  Box  1017,  Downtown 
Station.  Omaha,  NE  68101.  Send  pro- 
tests to:  M.  E.  Taylor,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
101  Litwln  BuUding.  Wichita,  KS 
67202. 

MC  145159TA,  filed  July  13.  1978. 
Applicant:  FREDERICK  M.  Mac- 
PHERSON,  d.b.a.  RUMAC  TRANS- 
PORTATION, 29  MiUpond.  North  An- 
dover.  MA  01884.  Representative: 
James  P.  Martin,  Jr.,  8  West  Morse 
Road,  Bellingham.  MA  02019.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages. 
in  containers,  from  South  Volney,  NY, 
to  Danvers,  MA,  restricted  to  ship- 
ments destined  to  the  facilities  of  the 
Merrimack  Valley  Distributing  Co., 
and  under  a  continuing  contract,  or 
contracts,  with  Middlesex  Valley  Dis- 
tributing Co..  for  180  days.  Supporting 
shlpper(s):  Middlesex  VaUey  Distribut- 
ing Co..  50  Prince  Street.  Danvers.  MA 
01923.  Send  protests  to:  Max  Goren- 
stein  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  150  Causeway  Street, 
Boston,  MA  02114. 

MC  121564  (Sub-3TA)  fUed  July  17, 
1978.  AppUcant:  ABBOTT  BUS 
LINES,  INC..  1703  Granby  Street. 
Roanoke.  VA  24012.  Representative: 
Fred  W.  Abbott.  1703  Granby  Street. 
Roanoke.  VA  24012.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their 
baggo4je,  in  round  trip  charter  oper- 
ations beginning  and  ending  at  points 
within  the  Virginia  Counties  of  Roa- 
noke and  Montgomery,  and  extending 


to  points  in  the  United  States,  for  180 
days.  Supporting  shipper(s):  (1)  Rad- 
ford College.  Radford.  VA  23142.  (2) 
Berean  Baptist  Church,  Salem,  VA 
24153.  (3)  Duke  and  Earls,  Inc.,  1501 
Gilmer  Avenue  NW,  Roanoke,  VA 
24017.  (4)  K.  R.  Hopkins  Travel,  Inc.,  9 
West  Kirk  Avenue,  Roanoke,  VA 
24011.  Send  protests  to:  Interstate 
Commerce  Commission,  P.O.  Box  210, 
Roanoke,  Va  24011. 

MC  145090,  filed  July  11,  1978.  Ap- 
plicant: DENVA  E.  BOWEN  JR.  & 
BILLY  J.  McDANIEL,  d.b.a.  B  &  M 
SERVICE  CO.,  1520  Rebecca  Drive, 
Chattanooga.  TN  37412.  Representa- 
tive: X>enva  E.  Bowen  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers  between 
Chattanooga,  TN  and  Hollywood,  AL 
serving  all  intermediate  points  from 
Chattanooga,  TN  over  1-24  to  Hale- 
town  exit  and  Junction  with  U.S.  41 
and  travel  U.S.  41  to  U.S.  72  junction, 
thence  over  UJS.  72  to  Hollywood,  AL 
and  return  over  the  same  route,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpper(s):  There  are  approximately 
32  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Conimerce  Com- 
mission In  Washington,  D.C.  or  copies 
thereof  which  may  be  examined  at  the 
filed  office  named  below.  Send  pro- 
tests to:  Glenda  Kuss,  Transportation 
Assistant,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  Suite 
A-422,  U.S.  Courthouse,  801  Broad- 
way, Nashville,  TN  37203. 

By  the  Conunlsslon. 

H.  G.  HouHE.  Jr., 
Acting  Secretary. 

[PR  Doc.  78-26189  Piled  9-15-78;  8:45  am] 
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[Notice  No.  106] 


MOTOR  CARRIE*  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions fUed  under  sections  212(b), 
206(a).  211.  312(b).  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically'  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approvtil  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 


the  Commission  on  or  before  October 
18.  1978.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s)  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  Interested  persons 
on  notice  of  the  proposed  transfer. 

MC-FC-77729.  fUed  June  30,  1978. 
Transferee:  THREE  L  CORP.,  P.O. 
Box  3,  Tama,  lA  52339.  Transferor  C. 
E.  Homback.  Inc.,  Second  and  Siegel, 
Tama,  LA  52339.  Representative: 
James  M.  Hodge,  1980  Financial 
Center,  Des  Moines.  lA  50309.  Author- 
ity sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor, 
as  set  forth  in  permit  MC  105463  (Sub- 
8),  Issued  March  9,  1973,  as  follows: 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described, 
from  the  facilities  of  Tama  Meat  Pack- 
ing Corp.  at  Tama,  lA,  to  points  In  IL, 
IN,  KS,  MI.  MN,  MO.  NE.  OH.  SD, 
and  WI.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b). 

MC-FC-77741.  filed  June  22.  1978. 
Transferee:  BREMERTON  TRANS- 
FER &  STORAGE  CO..  LTD..  221 
Bruenn  Avenue.  Bremerton.  WA 
90310.  Transferor  Bremerton  Trans- 
fer &  Storage  Co..  Inc.,  221  Bruenn 
Avenue,  Bremerton.  WA  98310.  Repre- 
sentative: George  H.  Hart.  Attorney  at 
Law,  1100  IBM  Building,  Seattle,  WA 
98101.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor  as  set  forth  in  certificate 
MC  133075  (Sub-1).  Issued  November 
3,  1969,  as  follows:  Used  household 
goods,  between  points  In  Kitsap. 
Mason.  Pierce.  Jefferson,  and  Grays 
Harbor  Counties.  WA,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement.  In  contain- 
ers, beyond  the  points  authorized,  and 
further  restricted  to  the  performance 
of  pickup  and  dPUvery  service  In  con- 
nection with  packing,  crating,  and  con- 
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Unsville.  Parkersburg.  Huntingdon, 
and  Charleston.  WV,  on  the  Ohio 
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with  the  construction,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  pipe  lines.  Including  the 
fstrineine  and  nicklne  ud  thereof:  earth 
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tstnerfeatloii.  Of  nnpttcUns,  uncfatlng; 
and  decontataierizatioD  ot  such  traffic: 
Transferee  presently  Ik^cIb  no  authml- 
tj  from  this  OMmnisBion.  Temporary 
authority  was  granted  July  11,  1978, 
under  section  tlOnCb). 

MOFC-77752.  filed  July  19,  1978: 
Transferee:  L.  PARKS.  INC..  131  Hub- 
bard Street.  Ludlow.  MA  01056.  Trans- 
feror Robi^  A.  Sweeney.  d.b.a. 
Yankee  Motor  Lines.  246  Cottage 
Street.  Springfield.  MA  01104.  Repre- 
sentative: Patrick  A.  Doyle,  Attorney, 
60  Robbins  Road.  I^ringfield.  MA 
01104.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor  as  set  forth  in  certificate 
of  registration  MC  120902  (Sub-1) 
issued  January  22,  1964,  as  follows: 
General  commodities  anywhere  within 
the  Commonwealth.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission.  Apiriication  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

MC-FC-m93.  filed  July  30.  197t. 
Transferee:  MKLVIN  C.  SAUCIER, 
d.b.a.  SAUCIER  TRUCKING,  Rural 
Route  2,  Box  8.  Canton,  MO  63248. 
Tranferor.  Carl  H.  Laeding.  Box  96, 
IJma,  n*  63248.  Representative: 
Robert  T.  Lawley,  Attorney  at  Law, 
300  Reiach  Building.  Springfield.  IL 
62701.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transfer^-  as  set  forth  in  permit 
MC  28180  issued  August  28,  1972.  as 
follows:  Feed,  feeding  troughs,  animal 
dip,  dry-earth  paint,  and  premium  ar- 
ticles, from  Qulncy.  IL,  to  points  in 
that  part  of  MN  south  of  and  includ- 
ing the  counties  of  Lac  Qui  Parle» 
Swift.  Kandiyohi,  Meeker.  Wright. 
Sherburne,  jai6  Anoka.  Restriction: 
The  transportation  service  authorized 
must  be  performed  under  such  con- 
tracts or  agreements  with  persons  (as 
defined  in  section  203(2}  of  the  Inter- 
state Ck>mmerce  Act)  who  operate  feed 
and  seed  buriness  houses^  the  business 
of  which  is  the  sale  of  feed  and  seed; 
such  CMoeral  merchandtoe  as  fe  dealt  in 
by  feed  and  seed  houses,  between  Ml»> 
ne»p<^is,  MM,  on  the  one  hand,  and, 
on  the  other,  pokits  in  lA;  dried  but> 
termilk  and  dried  skte  milk  (for 
animal  food),  frcHB  points  in  BfN  to 
Qulncy.  XL,  and  potets  tn  lA;  seedi 
com,  from  WaterrfBe,  MN,  to  poinCs 
in  that  pari  of  lA  on  and  «Mrth  of  U.S. 
Hwy  20:  animal  and  poultry  feed, 
animal  and  poultry  tonics  and  me<tf- 
cines.  feedhig  troughs,  animal  dip,  dry- 
earth  paint,  prenhmi  articles,  animal 
and  poultry  mkieral  mixtures,  insecti- 
cides, and  advertistng  matter,  from 
Qtdncy,  IL  to  potots  in  that  part  of 
MN  sooth  of  and  tat^dtag  Traverse, 
Stevens,  Pope,  Steams,  Benton,  MUIe 
Lacs,  Isanti,  and  Chtego  Counties, 
MN;  and  grain,  mill  feeds,  soybeans^ 
bean  meal,  tankase,  nest  scraps,  ^fed 


Mooc^  botienieal,  and  alfalfa  leaf  or 
meal,  from  points  in  that  part  of  MN 
south  of  and  includlnff  Traverse,  Ste- 
vens, Pope,  Steams,  Benton,  Mille 
Lacs,  Isanti,  and  Chisago  Counties, 
MN.  to  Qulncy,  IL;  fertilizer,  in  bulk, 
from  Winona,  MN,  to  points  in  lA  and 
Wl  within  125  mfles  of  Winona.  MN, 
other  than  incorporated  municipal- 
itiea;  animal  and  poultry  feed,  animal 
and  poultry  tonics  and  medicines,  feed 
troughs,  animal  dip,  dry-earth  paint, 
animal  and  poultry  mineral  mixtures, 
insecticides,  and  premiums  and  adver- 
tising matter  used  in  connection  with 
the  above-specified  commodities,  trom 
Qulncy,  XL,  to  points  in  that  part  of 
MN  north  of  Traverse,  Stevens,  Pope, 
Steams.  Benton.  Mille  Lacs,  Isanti, 
and  Chisago  Counties.  MN;  and  re- 
turned, damaged  and  defective  ship- 
ments of  the  above  commodities;  and 
grain,  mill  feeds,  soybeans,  bean  meal, 
tankage,  meat  scraps,  dried  blood,  bon- 
emcal.  and  alfalfa  meal,  from  the  next 
above-qiecifled  destination  points  in 
MN  to  Qulncy,  IL.  Transferee  present- 
ly hol<k  no  authority  from  this  Com- 
mission. Apirflcation  has  not  been  filed 
for  temporary  authority  moder  section 
2I0a(b>. 

MC-FC-77803,  filed  August  3.  1978. 
Transferee:  PAUL  JONES,  INC..  941 
Fairmont  Street,  P.O.  Box  24.  Elizar 
beth.  NJ  a7206<.  Transferor:  Jefmor 
Trucking  Co..  Inc..  941  Fairmont 
Avenue,  P.O.  Box  24.  Elizabeth.  NJ 
07206.  Representative:  Robert  R 
Pepper,  Registered  Practitioner,  168 
Woodbiidge  Avenue.  Highland  ParlL. 
NJ  06904.  Authority  is  sought  for  piur- 
chasc  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in 
permit  MC  133660  issued  O:tober  1, 
1970,  as  follows:  Pabit,  and  materials, 
equipment,  and  suivlles  used  in  the 
manufacture  or  sale  of  paint,  except 
commodltifs  in  bulk,  between  New 
York,  NY,  and  Yonkers,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HD, 
limited  to  a  transportation  service  to 
be  performed,  under  contract  with 
Proctor  Paint  A  Varnish  Co.,  Inc.,  of 
Yonlceriy  NT.  Transferee  presently 
holds  no  authorttj  trom  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  section 
2I0aCb).  I 

MC-FC-7781T,  filed  Angust  11,  19Ta 
Transferee:  KINCAID  COACH 
LINES,  INC.,  5639  Merrlam  Drive. 
Merriam.  KB  66203.  Transferor 
Eastop  Bos  Service,  Tnr,,  Easkm.  KS 
OOtOOl  Representative:  Frank  W. 
Tagrlor.  Jr..  Attorney  at  Law.  1221  Bair 
tteore  Avenoe,  S«ile  fOO.  Kansas  City, 
MO  frIlOS.  Aakhorlty  aaagtA  tor  pur- 
chase by  transferee  of  a  portion  of  the 
opcTBtinff  rIcM  of  transferor,  as  set 
forth  ki  eefttflcate  MC  112969  CSUb-I); 
iKDed  Jane  1, 1911.  as  foDows: 


gera  and  their  baggage,  and  repress 
and  newspapera  tn  the  same  vehicle 
with  passengers,  between  Leaven- 
worth. KS,  and  Kansas  C^ity,  MO,  serv- 
ing all  intermediate  po^ts:  Prom 
Leavenworth  over  UJ3.  Hwy  73  (for- 
merly U.S.  Hwy  73E),  to  Lansing,  KS; 
then  over  an  imnumbered  hwy  to 
Junction  KS  Hwy  5,  then  over  KS  Hwy 
5  to  junction  unniunbered  hwy  luiown 
as  Smith  Road,  then  over  Smith  Road 
to  Junction  U.S.  Hwy  40,  then  over 
U.S.  Hwy  40  to  Kansas  City.  KS,  and 
then  over  city  streets  to  Kansas  City. 
MO,  and  return  over  ttie  same  route. 
Transferee  presently  holds  no  authori- 
ty from  this  Commission.  Apirtication 
has  not  been  f  Ued  for  temporary  au- 
thority under  section  210a(b>. 

MC-FC-77818.  filed  August  10,  1978. 
Transferee:  V.  VAN  DYKE.  d.bJL  VAN 
DYKE  TRUCK  LINES.  150  South 
River  Street,  Seattle.  WA  98108. 
Transferor  Jovan,  Inc..  1344  Dexter 
Horton  Building.  Seattle,  WA  98104. 
Representative:  V.  Van  D^ke  (address 
same  as  above).  Authority  sought  for 
purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
certificate  MC  142316,  issued  June  23. 
1977.  aa  follows:  Machinery,  mining 
equipment,  mining  supplies,  mine  ores 
(except  coal,  and  building  materials), 
between  points  in  that  part  of  MT  on 
and  east  of  a  line  beginning  at  Monida 
Pass.  MT,  and  extending  northeriy  to 
the  international  boundary  line  be- 
tween the  United  States  and  Canada, 
near  Babb,  MT.  on  the  one  hand.  and. 
on  the  other,  points  in  MT,  ID,  OR. 
and  WA;  buildiins  materials,  between 
points  in  OR,  WA,  ID,  and  that  part  of 
MT  west  of  a  line  extending  tn  a 
northerly  direction  trom  Monida  Pass, 
MT,  to  the  bitematlonal  boimdary 
line  between  the  United  States  and 
Canada  near  Plegan.  MT.  Transferee 
is  presently  authorized  to  operate  as  a 
common  carrier  under  certificate  MC 
114730.  AiwUcatioo  has  not  been  ffled 
for  temporary  authority  under  section 
210a(b). 

MC-PC-TI824.  ftted  Aogast  24.  197ft. 
Tranrferee:  UNITED  OIL  OP  MAGIC 
VAU£Y.  INC.  1903  Klmbcrly  Road. 
Twbi  Palls,  m  83301.  Ttansfcror. 
United  OD  of  Idaho,  Inc..  1909  Kte- 
berly  Road,  Twin  Falls,  n>  83301.  Rep- 
resentatives: John  R.  Colrtasn.  Attor- 
ney, P.O.  Box  525,  Twin  Falls,  ID 
83301.  and  Raymond  D.  Givens,  Attor- 
ney. P.O.  Box  2720.  Boise.  ID  83701. 
Authority  soi^lit  for  purchase  by 
transferee  of  the  opcntins  rights  of 
transferor  as  set  forth  in  certificate 
MC  140150  <aab-2>  issued  July  1ft, 
1975.  as  foUowa:  Potato  starch  dnnry. 
in  bulk,  from  Ontario,  OR.  to  Mur- 
tanagli,  ID.  Transfoce  presently  iHrids 
no  authority  from  tliiB  ComaiiMion. 
AppUcstiflo  lias  no*,  been  filed  lor 
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porary      authority      imder      section 
210a(b). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IPR  Doc.  78-26191  Piled  9-15-78;  8:45  ami 
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[Notice  No.  1691 


MOTOR  CARUER  TEJMPORARY  AUTHORITY 
APniCATIONS 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  services  has  been  made.  The 
protest  must  Identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  willl  provide 
and  Uie  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 

e  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Property 

W-1218  (Sub-6TA).  By  order  entered 
August  31.  1978,  the  Motor  Carrier 
Board  granted  Gateway  Clipper,  Inc., 
Pittsburgh,  PA,  180  day  temporary  au- 
thority to  engage  in  the  business  of 
transportation  by  water  vessel,  in  in- 
teratate  commerce.  In  the  transporta- 
tion of  passengers  by  self-propellM 
vessel.  In  charter  and  special  oper- 
ations, between  Pittsburgh.  Sewlckley, 
Edgeworth,  Leetsdale,  Ambridge,  AU- 
qulppa,  Monaca,  Rochester,  Beaver, 
and  Midland.  PA;  East  Liverpool,  Steu- 
benvllle,  Belaire.  Marietta,  and  Oalli- 
poUs,  OH;  and  Wheeling,  New  Mar- 


tinsville, Parkersburg,  Huntingdon, 
and  Charleston,  WV.  on  the  Ohio 
River  and  its  tributaries,  and  passen- 
gers by  self-propelled  vessel,  in  special 
operations,  between  Pittsburgh, 
Brownsville,  Monongahela,  C^harleroi, 
and  Point  Marion,  PA,  and  Morgan- 
town  and  Fairmont,  WV,  on  the  Mon- 
ongahela River.  William  A.  Gray, 
Wick,  Vuono  A  Lavelle.  2310  Grant 
Building.  Pittsburgh,  PA  15219,  for  ap- 
plicant. Any  interested  person  may  file 
a  petition  for  reconsideration  within 
20  days  of  the  date  of  this  publication. 
Within  20  days  after  the  filing  of  such 
petition  with  the  Commission,  any  in- 
terested person  may  file  and  serve  a 
reply  thereto. 

MC  95920  (Sub-48TA),  fUed  May  26, 
1978.    Applicant:    SANTRY   TRUCK- 
ING  CO..    11552   Southwest,   Pacific 
Highway,  Portland,  OR  97223.  Repre- 
sentative:   George    R.    LaBissoniere, 
1100   Norton   Building,    Seattle,   WA 
98104.  By  order  of  September  5,  1978, 
the  Motor  Carrier  Board  grtuited  au- 
thority to  applicant  to  operate  as  a 
contract   carrier,    by    motor   vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages  and  supplies,  materi- 
tUs,  and  equipment  used  in  the  manu- 
facture   of   malt   beverages,    (except 
commodities  In  bulk),  from  St.  Paul, 
MN  to  points  in  FL,  GA,  KY,  TN,  NM 
and  TX:  and  (2)  Supplies,  materials, 
and  equipment  used  in  the  manufac- 
ture of  nydt  beverages,  from  the  desti- 
nations named  in  (1)  above  to  St.  Paul, 
MN  under  a  continuing  contract,  or 
contracts  with  Olympia  Brewing  Co. 
Notice  of  this  application  in  the  Fed- 
eral Register  on  July  3,  1978.  Inad- 
vertently showed  points  in  MN  in  lieu 
of  NM.  Insofar  as  authority  to  serve  to 
and  from  points  In  NM  Is  concerned. 
Interested  parties  may  file  petitions 
for  reconsideration  on  or  before  15  cal- 
endar days  from  the  date  of  publica- 
tion of  this  notice.  Send  petitions  to: 
Acting    Secretary,    Interstate    Com- 
merce Commission.  Washington,  DC 
20423. 

MC  119176  (Sub-18TA),  ffled  Decem- 
ber 13,  1977.  Applicant:  THE  SQUAW 
TRANSIT  CO.,  P.O.  Box  9368,  Tulsa, 
OK  74107.  Representative:  Clint 
Oldham,  1108  ContlnentaLI^fe  BuUd- 
Ing,  Fort  Worth,  TX  16X62.  By  order 
of  June  13,  1978,  a  majority  of  the 
Commission,  acting  on  applicant's  pe- 
tition, granted  authority  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Machinery,  equipment,  materials,  and 
supplies  used  In.  or  in  connection  with 
the  discovery,  development,  produc- 
tion, refinhig,  manufacture,  process- 
ing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum 
and  their  products  and  by-products, 
and  machinery,  materials,  equipment, 
and  supplies  used  in  or  in  connection 


with     the     construction,     operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  pipe  lines,  including  the 
stringing  and  picking  up  thereof;  earth 
drilling    machinery    and    equipment, 
and  nuichinery,  equipment,  materials, 
supplies,  and  pipe  incidental  to,  iised 
in,  or  in  connection  with  (a)  the  trans- 
portation. Installation,  removal,  oper- 
ation, repair,  servicing,  maintenance, 
and  dismantling  of  drilling  machinery 
and  equipment,  (b)  the  completion  of 
holes  or  wells  drilled,  (c)  the  produc- 
tion, storage,  and  transmission  of  com- 
modities resulting  from  drilling  oper- 
ations at  well  or  hole  sites,  and  (d)  the 
injection  or  removal  of  commodities 
Into  or  from  holes  or  wells;  between 
points  in  DE,  MD.  NJ,  NY,  RI.  and  VA 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  including 
AK,  but  excluding  HI.  This  grant  of 
authority  is  broader  than  that  noticed 
in  the  Federal  Register  on  January 
20,  1978,  which  showed  applicant  re- 
quested authority  to  transport  these 
commodities  between  points  in  OK, 
TX,  LA,  KS,  AR,  NM,  and  CO  on  the 
one  hand,  and,  on  the  other,  points  in 
ME,  NH,  VT,  CT,  RI.  MA,  NY,  NJ.  PA, 
MD.  DE  VA.  WV,  NC,  and  SC.  Send 
petitions  for  reconsideration  to:  The 
Acting    Secretary,     Interstate     Com- 
merce Commission,  Washington,  DC 
20423  on  or  before  October  18, 1978. 

H.G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-26193  FUed  9-15-78:  8:45  am] 
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[Notice  No.  107) 


MOTOR  CARRin  TRANSFER  PROCKMNGS 

September  18, 1978. 

Application  ffled  for  temporary  au- 
thority imder  section  210a(b)  in  con- 
nection with  transfer  application 
imder  section  212(b)  and  transfer 
rules,  49  CFR  Part  1132: 

MC-FC  77504.  By  application  ffled 
August  30,  1978,  (X)LE  FREIGHT 
CO.,  5445  West  137th  Place.  Crest- 
wood,  Hi  60445,  seeks  temporary  au- 
thority to  transfer  a  portion  of  the  op- 
erating rights  of  FISCHBACH 
TRUCKING  CO.,  921  Sherman  Street. 
Akron,  OH  44311,  under  section 
210a(b).  The  transfer  to  COLE 
FREIGHT  CO.,  of  a  portion  of  the  op- 
erating^ rights  of  PISCHBACK 
TRUCKING  CO.,  is  presently  pend- 
ing. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc  78-26192  Piled  9-15-78;  8:45  ami 
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operation  was  not  unlawful  (Memo  8131 
OGC). 

STATUS:  Open. 


SUNSHINE  Aa  MEETINGS 

77-84.  The  staff  has  reconunended  that  the 
Commission  accept  the  corrective  action 
plan  which  Crosman  has  implemented  to 
deal  with  a  possible  defect  in  certain  carbon 
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standard.  At  this  meeting,  the  Commission 
will  consider  the  final  version  of  the  pro- 
posed amendment. 
9.  Final  rule  to  exempt  certain  ink  car- 
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[M-163.  Anidt  1:  Sept  ».  19781 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  and  addition  of 
item  to  the  September  13,  1978. 
agenda. 

DATE  AND  TIME:  10  ajn.,  September 
13.  1978. 

PLACE:  Room  1027,  1825  Connectient 
Avenue  NW..  WashWton.  D.C.  20428. 

SUBJECT: 

Ddete  ft.  D«ket  S2an^  TWA-k  noOoB  fM- 

expedlted  hearing  on  St.  Louis/Kansas  City- 
Los  AngelCT-Honolulu  authority  Docket 
323M.  Northwest's  apidication  for  removal 
of  Los  Aaceles/San  Pnmdsco-Hoaolulu 
long-haul  restrkUon;  Docket  33291.  Ameri- 
can's application  for  Los  Angeles/San  FTan- 
cJsco-HonoInln  sothorlty  with  St.  Looto 
long-haul  reqolrement  (Memo  8191.  BFDA. 
ALJ.CXJC). 

Add:  10a.  Docket  302S6.  TmM^Mediterra- 
nean  Airways,  S.A.L>.  Foreign  Air  Carrier 
Permit.  Petttion  for  reconsideration  of 
Order  78-9-87  (granting  a  renewed  and 
amended  penyt)  requesting  deletion  of  two 
conditions  as  knonsisteDt  with  the  oi*- 
standtng  bilateral  agreement  (OGC.  BIAX 

STATUS:  <M*EW. 

PERSON  TO  CONTACT: 

Phyllis  T.   Kaylor.   the   Secretory, 
202-673-6068. 

SUPPLEMENTARY  INFORMATION: 
Item  9  is  being  deleted  from  the  Sep- 
tember 13.  1978,  Bgetidtt  in  order  for 
the  staff  to  have  additional  time  to  re- 
consider its  recommendation  in  the 
subject  memo.  The  OGC  attorney 
worldng  on  item  10a  was  not  informed 


that  the  Board's  meeting  for  the  week 
of  September  11  would  be  cm  Weckiea- 
day  Sentember  13,  1978.  not  Thursday 
SeptOBber  14.  1978.  The  staff  work 
was  eompleted  on  Thursday  S^;>tefD- 
bcr  7  and  the  public  targ^  is  Septem- 
ber 15.  1978u  So  that  tlie  Board  can 
conaidar  thia  tai  a  timely  fashion  the 
foUowtng  Members  have  voted  thai 
agency  business  requires  the  addition 
of  item  10a  to  the  September  13,  19T8. 
agenda  and  item  9  be  deleted  from  the 
agendk  and  that  no  earifer  announce- 
ment of  these  changes  was  possible: 

For  deleting  item  S— Chalnnan.  Alfred  E. 

Kahn;  Member.  Richard  J.  O'Melia:  and 

Member.  Elizabeth  E  Bailey. 
For  adding  item  10a.— Chalrmsn.  Alfi^  E. 

Kahn:  Member.  Richard  J.  (TMelia  {&bkp- 
t.y,  KoA  Member.  EOiabeth  E.  Bailey. 


All  amencbnents  to  previously  an- 
nounced agendas  are  pubUcIy  posted 
at  the  Board's  offices,  sent  to  the  Fed- 
eral Register  for  publication,  and 
mailed  to  parties  to  docketed  cases  af- 
fected by  the  change.  We  regret  any 
inconvenience  that  may  be  caused  by 
these  changes  or  the  delayed  receipt 
of  our  notices. 

[8-1879-78  Paed  9-14-78;  10:22  am] 


[6330-01] 


EM-I63.  AmdL  2:  SepC  12. 197S] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  ol  items  to  the 
September  U.  19^  i«enda. 

TIME  AND  DATS  19  a.m.,  September 
13. 1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avemie  NW.,  Wartifaigton,  D.C.  20438. 

SUBJECT: 

I«b.  Docket  t»l%  CMcago-Mfclway  Ex- 
psnded  Serrice  .Piiwmlkn.  Order  on  reoon- 
sidnattos  (Memo  7909-P.  OGC). 

lae.  Decfcei  UTSC^  PhDMMpMa-Bennuda 
Nonstop  Proceeding,  to  consider  opinion 
and  order  prepared  Ih  accordance  with  the 
instructions  of  two  Board  Members. 

STATUS:  Opm. 

PERSON  TO  OWfTACTT: 

Phyllis   T.   Kaylor,   the  Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Do(±eC  33019,  Odcago-Mldway  Ex- 
panded Service  Prooeedtng.  is  a  higfa- 
prtawity  case  whirti  the  Boaird  wants  to 
coBBplete  as  soon  as  poBible.  The  pre- 


hearing conference  is  scheduled  for 
September  26,  and,  because  the  draft 
order  proposes  ezpaaskMi  <rf  the  caae, 
the  pSrtles  must  have  ttaae  to  f Ue  addi- 
tional pleadings  before  the  prehearing 
ctmference.  Docket  32786,  Philadri- 
phia-Bermuda  Nonstop  PfDoeeding 
was  to  be  acted  upon  by  notation. 
However,  the  Board  has  reconsidered 
and  determined  that,  since  the  instruct 
tlons  were  given  to  the  staff  by  two 
Members  in  a  non-Sunshine  session, 
the  decision  wiQ  receive  no  public  dis- 
cusston  unless  the  draft  opinion  and 
order  are  acted  upon  in  open  meeting. 
The  item  must  be  considered  at  the 
September  13  meeting  if  the  Board  is 
to  meet  its  previously  announced 
target  date  for  decision  (September  14, 
1978>.  Accordin^y.  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  addition  of  these  two 
items  and  that  no  earher  annotmce- 
ment  of  tliis  change  was  possible: 

For  addlns  item  10b— Chairmaii.  Alfred  B. 
Kafan:  Member.  Richard  J.  OMelia  (disap- 
proves); and  Member.  Elizabeth  R  Bailey. 

For  adding  item  10c— Chairman.  Alfred  K 
Kahn;  Member,  Richard  J.  OMelia;  and 
Member,  Elizabeth  E.  Bafley. 

All  amenfbnents  to  previoudy  an- 
nounced agendas  are  publicly  posted 
at  the  Board's  offices,  sent  to  the  Fed- 
eral Register  for  puUication.  and 
mailed  to  parties  to  docketed  cases  af- 
fected l9  the  change  We  regret  any 
Inconvenience  that  may  be  caused  by 
these  changes  or  the  delayed  receipt 
of  our  noticea 

18-1880-78  FUed  9-14-TS;  10:22  ami 


[6330^1] 


rM-162,  Amdt.  3;  Sept.  12, 19781 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  Items  tram  the 
SeptoidKr  13. 1978,  agenda. 

TIME  AND  DATE:  10  ajn.,  September 
13. 1978. 

PLACE:  Room  1027,  1826  Connecticut 
Avenue  NW.,  Washhigton.  IXC  29426. 

SUBJECT. 

&  Docket  28391.  Peti4k»  for  immediate 
restoration  of  adequate  air  service  for 
American  Samoa  (Memo  765 1-C,  BPDA, 
OOCR.  BTA.  OGC). 

It.  Docket  27831.  Woremotl  httemmtionat 
Ttmn  V.  QmUaa  Mrwmtm.  Enforcement  Pro- 
ceeding. Petitions  for  review  of  an  initial  de> 
cislaD  holding  that  Qantas*  inchisive  tour 


VOL  411  NO),  lit 


V, 


1«. 


41466-  41536 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Informational  budget  briefing  to  the 
Commission. 


SUNSHINE  Aa  MEETINGS 

(1)  Consideration  of  Proposed  Rule 
and  Staff  Report  on  Standards  and 
Certifications. 

[S-1864-78  FUed  9-13-78;  10:29  am] 


Bureau  of  Operations.— Joel  Bums,  Robert 
Turklngton,  Richard  Shullaw,  John  Mi- 
chael, and  William  Sibbald. 

Bureau  of  Accounts.— James  Thomas, 
Ronald  Youne.  and  Richard  Berman. 


SUNSHINE  Aa  MEETINGS 


41469 


operation  was  not  unlawful  (Memo  8131 
OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.   Kaylor,   the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  staff  has  requested  that  item  5  be 
deleted  from  the  September  13,  1978, 
agenda.  The  staff  expects  to  receive 
additional  Information  and  needs  addi- 
tional time  to  incorporate  the  new  in- 
formation. Item  11  Is  being  deleted 
from  the  September  13  agenda  be- 
cause the  staff  has  not  been  able  to 
complete  the  additional  analysis  of  the 
unfair  competition  issues  previously 
requested  by  Members  of  the  Board. 
Accordingly,  the  following  Members 
have  voted  that  agency  business  re- 
quires the  deletion  of  items  5  and  11 
and  that  no  earlier  announcement  of 
these  deletions  was  possible: 

Chairman,  Alfred  E.  Kahn 
Member,  Richard  J.  OMelia 
Member,  Elizabeth  E.  Bailey 

All  amendments  to  previously  an- 
noimced  agendas  are  publicly  posted 
at  the  Board's  offices,  sent  to  the  Fed- 
eral Register  for  publication,  and 
mailed  to  parties  to  docketed  cases  af- 
fected by  the  change.  We  regret  any 
inconvenience  that  may  be  caused  by 
these  changes  or  the  delayed  receipt 
of  our  notices. 

[8-1881-78  FUed  9-14-78;  10:22  am] 


[6355-01] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

DATE  AND  TIME:  September  21, 
1978: 9:30  a.m. 

LOCATION:  Third  floor  hearing 
room,  1111  18th  Street  NW.,  Washing- 
ton. D.C.  20207. 

STATUS:  Partly  open  and  partly 
closed. 

MATTERS  TO  BE  CONSIDERED: 
(See  following  copy  of  agenda.) 


CONTACT     PERSON     FOR 
TIONAL  INFORMATION: 


ADDI- 


Sheldon  D.  Butts,  Assistant  Secre- 
tary, Office  of  the  Secretary,  Con- 
sumer Product  Safety  >C(»nmIssIon, 
Suite  30,  1111  18th  Street  NW., 
Washington,  D.C,  20207,  202-634- 
7700. 

Commission  meeting,  Thursday,  Septem- 
ber 21,  1978,  9:30  a.m.,  third  floor  hearing 
room,  1111  18th  Street  NW.,  Washington, 

D.C, 

Agenda 

A  Open  to  the  public 

1.  Recommendation  to  accept  correctitie 
action  plan:  Crosman  Arms  pellet  pistol,  ID 


77-84.  The  staff  has  recommended  that  the 
Commission  accept  the  corrective  action 
plan  which  Crosman  has  implemented  to 
deal  with  a  possible  defect  in  certain  carbon 
dioxide-powered  98  pistols  it  manufactures. 
Oosman  has  revised  the  design,  and  has 
modified  the  possibly  defective  pistols.  The 
staff  has  also  recommended  that  the  Com- 
mission close  this  case,  and  not  pursue  a 
timeliness-of-reporting  case. 

2.  Recommendation  to  accept  corrective 
action  plan:  Magnavox  Consumer  Electron- 
ics Co.  color  television,  ID  78-93.  The  staff 
has  recommended  that  the  Commission 
accept  the  corrective  action  plan  which 
Magnavox  has  implemented  to  deal  with  a 
possible  shock  hazard  in  certain  color  televi- 
sion it  manufactures.  Magnavox  has  noti- 
fied dealers,  who  will  make  the  necessary  re- 
pairs, and  has  modified  its  assembly-line 
procedures.  The  staff  also  recommended 
that  the  Commission  not  pursue  a  timeli- 
ness-of-reporting case. 

3.  Recommendation  to  accept  corrective 
action  plan:  Gould,  Inc.  and  Airmaster  Fan 
Co.  fan  motors,  ID  78-23.  The  staff  has  rec- 
ommended that  the  Commission  accept  the 
corrective  action  plan  in  this  case  involving 
possibly  defective  insulation  in  fan  motors 
which  (jould  manufactures  for  Airmaster, 
Gould  is  notifying  customers,  and  replacing 
the  switch.  The  staff  also  recommended 
that  the  Commission  not  pursue  a  timeli- 
ness-of-reportlng  case. 

4.  Recommendation  to  close  possible  sub- 
stantial product  hazard  case:  Airosol  Co. 
engine  starting  fluid.  ID  78-24.  Based  on  its 
belief  that  possibly  leaking  spray  cans  man- 
ufactured in  the  fall  of  1977  no  longer 
expose  consumers  to  a  substantial  risk  of 
injury,  the  staff  has  recommended  that  the 
Commission  close  this  case,  and  not  pursue 
a  timelines-of -reporting  case. 

5.  Recommendation  to  close  possible  sub- 
stantial product  hazard  case:  Williams  Fur- 
nace Co.  gas  wall  furnace,  ID  78-45.  Based 
on  its  belief  that  these  furnaces  do  not  pose 
a  substantial  risk  of  injury  to  consvmiers, 
the  staff  has  recommended  that  the  Com- 
mission close  this  case,  and  not  pursue  a 
timeliness-of-reporting  case. 

6.  Amendment  to  toy  regulation  concern- 
ing povxr  cords.  The  Commission  will  con- 
sider amendments  to  16  CFR  Part  1605,  Re- 
quirements for  Electrically-Operated  Toys 
or  Other  Electrically-Operated  Articles  In- 
tended for  Use  by  Children.  The  amend- 
ments would  specify  the  minimum  size  of 
power  cords  for  electrically-operated  toys, 
and  would  allow  the  use  of  several  types  of 
cords  for  educational  and  hobby-type  prod- 
ucts. The  Commission  previously  considered 
this  matter  by  ballot  vote,  but  did  not  reach 
a  decision. 

7.  Final  amendment  to  the  safety  standard 
for  architecturtU  glazing  materials:  Test 
eguipment  and  procedures.  In  October, 
1977,  the  Commission  proposed  to  amend 
the  glazing  standard  to  change  the  require- 
ments for  xenon-arc  weathering  and  also 
proposed  several  minor  technical  amend- 
ments to  clarify  the  standard's  intent.  At 
this  meeting,  the  Commission  will  consider 
the  final  version  of  those  amendments. 

8.  Final  amendment  to  the  safety  standard 
for  architectural  glasing  materials:  Decora- 
tive glazing  mateHals.In  March  1978,  the 
Commission  proposed  to  amend  the  glazing 
standard  to  enlarge  the  category  of  decora- 
tive glazing  materials  exempted  from  the 


standard.  At  this  meeting,  the  Commission 
will  consider  the  final  version  of  the  pro- 
posed amendment. 

9.  Final  rule  to  exempt  certain  ink  car- 
tridges from  labeling  reguirements.  In  re- 
sponse to  a  petition  from  the  Parker  Pen 
Co.  (HP  77-4),  the  Commission,  in  Novem- 
ber 1977  proposed  to  exempt  certain  rigid  or 
semi-rigid  ink  cartridges  from  labeling  re- 
quirements of  the  Federal  Hazardous  Sub- 
stances Act.  At  this  meeting,  the  Commis- 
sion will  consider  this  proposed  exemption. 
The  staff  and  Commission  discussed  this 
matter  at  the  September  13  briefing. 

B.  Closed  to  the  public 

10.  Recommendation  to  close  possible  sub- 
stantial product  hazard  case:  Chance  Manu- 
facturing Co.  "Yo  Yo"  amusement  ride,  ID 
78-4.  The  staff  has  recommended  that  the 
Commission  close  this  possible  substantial 
product  hazard  case,  and  take  other  en- 
forcement action. 

[S-1884-78  Filed  9-14-78;  3:02  pm] 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-1823  and  1860-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(eastern  time),  Wednesday.  September 
13,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  was  added  to  the  por- 
tion closed  to  the  public:  Discussion  of 
Litigation  Strategy. 

A  majority  of  the  entire  membersliip 
of  the  Conunisslon  determined  by  re- 
corded vote  that  the  business  of  the 
Commisson  required  this  change  and 
that  no  earlier  announcement  was  pos- 
sible. 

In  favor  of  change.— Eleanor  Holmes 
Norton,  Chair  Daniel  E.  Leach,  Vice 
Chair;  and  Ethel  Bent  Walsh,  Commis- 
sioner. 

Opposed.— None. 

CONTACTT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  Issued  September  13, 
1978. 

[S-1883-78  FUed  9-14-78;  3:02  pm) 


[6740-02] 


September  14. 1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  3  p.m.,  September 
14, 1978. 


ffDEIAL  RfGOIBI,  VOL  43,  NO.  181— *«OHDAY.  S9TEMBER  18,  1978 


MONDAY,  SEPTEMBER  18,  1978 
PART  II 


41466-41536 

STATUS:  Open. 

MATTERS  TO  BE  CXDNSmERED; 
Informational  budget  briefing  to  th< 
Commission. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Kenneth  F.  Plumb.  Secretary,  tele- 
phone  202-275-4166. 

[S-1887-78  FUed  9-14-78:  3:02  pm] 


{6720-02] 

7 

FEDERAL  HOME  LOAN  MORT- 
GAGE CORPORATION. 

TIME  AND  DATE:  9:30  a.m..  Septem- 
ber 22,  1978. 

PLACE:  1700  G  Street  NW.,  sixth 
floor,  Washington,  D.C. 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Henry  Judy,  202-789-4734. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  report  on  multifam- 
ily  loans. 

No.  184.  September  14, 1978. 

Ronald  A.  Snider. 
Assistant  Secretary. 
[S-1888-78  Filed  9-14-78;  3:45  pm] 


MARITIME      COMMIS- 


[673<M)1] 

FEDERAL 
SIGN. 

TIME  AND  DATE:  9  a.m.,  September 
IS,  1978.  ; 

PLACE:  Room  12126,  1100  L  Street 
NW..  Washington.  D.C.  20573. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  1. 
Conditions  unfavorable  to  shipping  in 
the  United  States/Ecuador  trade— Sec- 
tion 19.  Merchant  Marine  Act.  1920. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joseph  C.  Polking.  Assistant  Secre- 
tary, 202-523-5725. 

[S-1882-78  FUed  9-14-78;  10:22  am] 


[6750-01] 

9 
FEDERAL  TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  38991,  August  31. 1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m..  Wednesday.  September  13. 1978. 

CHANGES  IN  THE  AGENDA:  The 
Federal  Trade  Commission  has  deleted 
an  item  from  the  agenda  of  its  previ- 
ously announced  open  meeting  of  Sep- 
tember 13.  1978:  I 


SUNSHINE  Aa  MEETINGS 

(1)  Consideration  of  Proposed  Rule 
and  Staff  Report  on  Standards  and 
Certifications. 

[S-1864-78  FUed  9-13-78:  10:29  am] 


[6750-01] 


10 


FEDERAL  TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  38991.  August  31,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  Wednesday,  September  13. 1978. 

CHANGES  IN  THE  AGENDA:  The 
Federal  Trade  Commission  has  added 
an  item  to  the  agenda  of  its  previously 
announced  open  meeting  of  Septem- 
ber 13.  1978: 

(4)  Request  of  Business  and  Institu- 
tional Furniture  Manufacturers  Asso- 
ciation for  an  Advisory  Opinion  on  the 
Use  of  a  Mathematical  Model  to  Fore- 
cast Industry-wide  P^imiture  Ship- 
ment. 

IS-1865-78  Filed  9-13-78;  10:29  am] 


[7035-01] 


II 


INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE:  2  p.m.,  Tuesday. 
September  19. 1978. 

PLACE:  Room  4225.  Interstate  Com- 
merce Commission  Building.  12th  and 
Constitution  Avenue  NW„  Washing- 
ton. D.C.  20423. 

STATUS:  Closed  Special  Conference 
(in  lieu  of  Open  Special  Conference 
previously  scheduled). 

A  majority  of  the  Commission  (Com- 
missioner Clapp  was  absent  and  did 
not  participate)  voted  to  close  this 
conference  because  it  is  likely  to  dis- 
close information  which  if  written 
would  be  contained  in  investigatory 
records  compiled  for  law  enforcement 
purposes,  the  production  of  which 
would  interfere  with  enforcement  pro- 
ceedings, deprive  a  person  of  a  right  to 
a  fair  trial,  and  disclose  investigative 
techniques  and  procedures,  within  the 
meaning  of  5  U.S.C.  552(c)(7)  (A).  (B). 
and  (E).  The  General  Counsel  has 
issued  his  certificate  accordingly. 

In  addition  to  the  Commission,  the 
following  will  be  in  attendance: 

Managing  Director's  Office.— Pierce  Quin- 
lan.  William  Redmond,  Esther  Friedman, 
John  Kratzke.  and  Richard  Mooers. 

Commissioners'  Offices.— John  O'Brien, 
Richard  Pelder,  LucUle  Streeter,  Law- 
rence Richmond,  George  Green,  Daniel 
King,  and  Owen  Katzman. 

Bureau  of  Investigations  and  Enforce- 
ment.—Peter  Shannon,  Lewis  Teeple, 
John  Moseman,  Clarence  Jackson,  Stanley 
Braverman.  Joseph  Teichert,  Robert 
Corin,  and  Raymond  Mauk. 


t 


Bureau  of  Operations.— Joel  Bums,  Robert 
Turkington,  Richard  Shullaw,  John  Mi- 
chael, and  William  Sibbald. 

Bureau  of  Accounts.— James  Thomas, 
Ronald  Young,  and  Richard  Berman. 

Rail  Services  Plaiming  Office.— Alan  Pitz- 
water. 

Office  of  Communications.— Douglas  Bal- 
dwin and  EmUy  Stover. 

MATTERS  TO  BE  CONSIDERED: 
Review  of  compliance  program: 
Report  on  current  investigations  and 
prosecutions,  including  relationship  of 
headquarters  and  field. 

CONTACT: 


Office     of     Communications, 
phone  202-275-7252. 

[S-1889-78  Filed  9-14-78;  3:55  pm] 


tele- 


[801(M)1] 


12 


EXCHANGE 


SECURITIES       AND 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  40351,  September  6,  1978. 

STATUS:  Open  meeting  and  closed 
meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 
Thursday,  September  14.  1978. 

CHANGES  IN  THE  MEETING:  The 
following  additional  item  will  be  con- 
sidered at  an  open  meeting  on  Thurs- 
day. September  14, 1978,  at  10  a.m.: 

Consideration  of  whether  or  not  the  Com- 
mission should  extend  the  period  for  receipt 
of  public  comments  on  rules  relating  to 
shareholder  communications,  shareholder 
participation  in  the  corporate  electoral 
process  and  corporate  governance  generally, 
aimounced  in  Securities  Exchange  Act  Re- 
lease No.  14970.  For  further  information, 
please  contact  Barbara  Leventhal  at  202- 
755-1750. 

The  following  additional  items  will 
be  considered  at  a  closed  meeting,  im- 
mediately following  the  10  a.m.  open 
meeting,  on  Thursday.  September  14. 
1978: 

Regulatory  matter  bearing  enforcement 
impUcations. 
Settlement  of  injunctive  action. 

The  General  Coimsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8),  (9)(A).  and  (10)  17 
CFR  200.402(a)  (8).  (9)(i).  and  (10). 

Chairman  Williams  and  Commis- 
sioners Loomis.  Evans.  PoUack.  and 
Karmel  determined  that  Commission 
business  required  consideration  of 
these  matters  and  that  no  earlier 
notice  thereof  was  possible. 

Septebcber  14. 1978.. 

[S-188S-78  PUed  9-14-78;  3:02  pmJ 
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mi)  of  hydrocarbons.  15  g/mi  of 
carbon  monoxide,  and  2.0  g/mi  of 
oxides  of  nitrogen  from  the  tailpipe. 


before  the  Administrator  will  grant  a 
certificate  of  conformity. 
Prior  to  production,  light-duty  vehi- 


The  Federal  emission  test  procedure 
for  light-duty  vehicles  and  light-duty 
trucks  is  designed  to  simulate  two 
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fueled  heavy-duty  engines  and  durabil- 
ity diesel  heavy-duty  engines  accumu- 
late 1.500  and  1.000  hours  of  service, 
respectively.  Heavy-duty  engines  are 
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CONTROL  Of  AM  POUUTION  FtOM  NEW 
MOTOI  VCHICIES  AND  NEW  iMOTOt  VEHI- 
CLE  ENGINES 

Ndwol  CartHkoHon  TmI  Raswlta  for  I97t 

Section  206(e)  of  the  Clean  Air  Act, 
as  amended  Augvist  1977  (42  UJ5.C. 
7525),  directs  the  Administrator  of  the 
Elnvlronmental  Protection  Agency  to 
announce  in  the  Federal  Register  the 
results  of  certification  tests  conducted 
on  new  motor  vehicles  and  new  motor 
vehicle  engines  to  determine  conform- 
ity with  Federal  standards  for  the  con- 
trol of  air  poUution  caused  by  motor 
vehicles. 

Federal  Emission  Stamdaros 

The  regultions  that  apply  to  the 
control  of  emissions  from  1978  model 
year  vehicles,  appearing  at  40  CFR 
Part  86.  set  maximum  aUowable  emis- 
sion levels  for  new  gasoline-fueled  and 
dlesel  heavy-duty  engines  (for  use  in 
onhighway  trucks  and  buses),  motor- 
cycles, gasoline-fueled  and  diesel  light- 
duty  vehicles  (passenger  cars),  and 
gasoline-fueled  and  diesel  light-duty 
trucks. 

Heavy-duty  engines  are  required  to 
meet  emission  standards  of  16  grams 
per  brake-horsepower  hour  (g/bhp-hr) 
for  hydrocarbons  (unbumed  gasoline) 
plus  oxides  of  nitrogen  (measured  as 
NO,)  and  40  g/bhp-hr  for  carbon  mon- 
oxide (a  poisonous  gas).  In  addition, 
diesel  heavy-duty  engines  must  meet 
Federal  smoke  emission  standards  of 
20  percent  opacity  during  acceleration, 
15  percent  opacity  during  lugging,  and 
50  percent  opacity  during  the  peaks  in 
either  the  acceleration  or  lugging 
mode.  The  opacity  standards  limit  the 
darkness  of  the  exhaust  smoke  to  a 
light  gray  haze. 

Motorcycles  with  engine  displace- 
ments of  50  to  169  cc  (class  I)  are  re- 
quired to  meet  a  hydrocarbon  emis- 
sions standard  of  5  grams  per  kilome- 
ter (5  g/km  or  8  g/mi):  those  with 
engine  displacements  of  170  to  750  cc 
(class  II)  must  meet  a  standard  which 
falls  between  5  and  14  g/km  (8  and 
22.5  g/mi),  the  exact  level  value  vary- 
ing directly  with  engine  displacement; 
those  with  engines  displacements 
above  750cc  (class  III)  are  required  to 
meet  a  standard  of  14  g/km  (22.5  g/ 
mi),  the  carbon  monoxide  standard  is 
17  g/km  (27.4  g/mi)  for  all  motorcy- 
cles. There  is  no  motorcycle  standard 
for  oxides  of  nitrogen. 

Federal  exhaust  emission  standards 
allow  1978  model  year  gasoline-fueled 
and  diesel  light-duty  vehicles  to  emit 
no  more  than  1.5  grams  per  mile  (g/ 
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ml)  of  hydrocarbons.  15  g/ml  of 
carbon  monoxide,  and  2.0  g/mi  of 
oxides  of  nitrogen  from  the  tailpipe. 
Light-duty  trucks  (less  than  6.000 
poiuids  gross  vehicle  weight)  are  al- 
lowed to  emit  no  more  than  2.0  g/ml 
of  hydrocarbons.  20  g/mi  of  carbon 
monoxide,  and  3.1  g/ml  of  oxides  of  ni- 
trogen. The  standards  for  gasoline- 
fueled  vehicles  prohibit  all  crankcase 
emissions  and  limit  the  loss  of  gasoline 
by  evaporation  from  the  carburetor 
and  fuel  tank  to  no  more  than  6.0 
grams  per  test. 

Prior  to  the  enactment  of  the 
August  1977  Clean  Air  Act  Amend- 
ments, light-duty  vehicles  and  light- 
duty  trucks  intended  for  sale  at  alti- 
tudes above  4,000  feet  were  required  to 
demonstrate  compliance  with  emission 
standards  when  operated  at  elevated 
altitudes.  Certain  vehicles  were  conse- 
quently tested  at  high  altitude  (one 
test  required  per  engine  family).  Be- 
cause the  Clean  Air  Act  Amendments 
now  permit  all  certified  light-duty  ve- 
hicles to  be  sold  at  either  low  or  high 
altitudes,  it  is  no  longer  possible  (or 
appropriate)  to  distinguish  carlines 
certified  for  sale  above  4,000  feet. 
Since  the  bulk  of  high-altitude  testing 
was  completed  prior  to  the  amend- 
ments' passage,  however,  the  attached 
light-duty  vehicle  and  truck  report 
designates  those  vehicles  tested  at  alti- 
tudes above  4.000  feet  with  an  asterisk 
(•)  preceding  the  model  name. 

The  State  of  California  exhaust 
emission  standards  (established  under 
a  waiver  granted  under  section  209  of 
the  Clean  Air  Act)  allow  1978  model 
year  gasoline-fueled  light-duty  vehi- 
cles to  emit  no  more  than  0.41  g/mi  of 
hydrocarbons.  9  g/mi  of  carbon  mon- 
oxide, and  1.5  g/mi  of  oxides.  Gaso- 
line-fueled light-duty  trucks  must  emit 
no  more  than  0.9  g/mi  of  hydrocar- 
bons. 17  g/mi  of  carbon  monoxide,  and 
2.0  g/mJ  of  oxides  of  nitrogen.  The 
EPA  does  not  require  that  a  vehicle 
meet  the  stricter  California  standards 
in  order  to  obtain  Federal  certifica- 
tion. The  test  vehicles  and  carlines 
that  are  designed  to  meet  the  Califor- 
nia standards  are  identified  in  the 
light-duty  listing  below  by  a  "C"  pre- 
ceding the  model  name. 

Federal  Certitication  Procedttres 

Under  t^e  provisions  of  the  CHean 
Air  Act.  it  i*4inlawful  to  offer  for  sale 
new  motor  vehicles  or  engines  which 
are  not  in  conformity  with  Federal 
regulations.  Prior  to  the  beginning  of 
each  model  year,  automobile,  motorcy- 
cle, and  heavy-duty  engine  manufac- 
tures apply  to  the  Administrator  of 
the  Environmental  Protection  Agency 
for  a  certificate  of  conformity  for  each 
model  they  wish  to  produce  for  that 
model  year.  The  Federal  regulations 
prescribe  a  number  of  requirements 
which    a    manufacturer    must    meet 


before  the  Administrator  will  grant  a 
certificate  of  conformity. 

Prior  to  production,  light-duty  vehi- 
cle manufacturers  are  required  to  pro- 
vide the  Administrator  with  extensive 
test  data  demonstrating  the  effective- 
ness and  durability  of  the  emission 
control  systems  over  the  useful  life  of 
the  vehicles  (50,000  miles).  The  data 
are  collected  from  prototype  test  vehi- 
cles that  are  selected  and  tested  in  ac- 
cordance with  EPA  regulations.  In  ad- 
dition to  the  submission  of  test  data 
on  prototype  test  vehicles,  the  manu- 
facturers are  required  to  deliver  cer- 
tain test  vehicles  to  the  Motor  Vehicle 
Emissions  Laboratory  at  Ann  Arbor, 
Mich.  At  this  facility,  the  vehicles  are 
retested  to  assure  conformity  with  the 
regulations. 

The  process  of  selecting  vehicles  for 
testing  reflects  EPA's  prior  classifica* 
tion  of  a  manufacturer's  product  line 
into  "engine  families"— groups  of  en- 
gines expected  to  have  similar  emis- 
sion characteristics  throughout  their 
useful  life— and  "evaporative  emission 
families"— groups  of  vehicles  which 
are  expected  to  have  similar  evapora- 
tive emission  characteristics  through- 
out their  useful  life.  Vehicles  associat- 
ed with  each  engine  family  are  divided 
into  two  separate  fleets.  The  emission- 
data  fleet  vehicles  axe  tested  after  the 
accumulation  of  4,000  miles."  The  pur- 
pose of  the  emission-data  fleet  is  to  de- 
termine the  stabilized  exhaust  emis- 
sion levels  of  new  motor  vehicles.  The 
second  fleet,  known  as  the  durability- 
data  fleet,  is  made  up  of  prototype  ve- 
hicles which  are  driven  for  50,000 
miles  and  tested  every  5,000  miles.  The 
durability-data  fleet  is  tested  in  order 
to  establish  "deterioration  factors" 
which  are  adjustments  that  account 
for  the  decrease  in  an  exhaust  emis- 
sion control  system's  efficacy  over  its 
expected  useful  life.  (Evaporative 
emission  families  are  also  represented 
by  emission-data  fleets,  but  not  by  du- 
rability-data fleets;  evaporative  emis- 
sion deterioration  factors  may  instead 
be  derived  from  a  variety  of  proce- 
dures, including  bench  testing  or  mul- 
tivehicle  comparison,  as  well  as  testing 
a  single  vehicle  which  has  run  for 
50,000  miles.) 

Once  test  data  results  are  obtained 
from  the  emission-data  vehicles,  the 
emission  levels  are  adjusted  by  the  de- 
terioration factors,  in  accordance  with 
the  procedures  specified  in  the  regula- 
tions, to  determine  whether  the  emis- 
sion-data vehicle  would  be  in  compli- 
ance with  emission  standards  over  the 
expected  useful  life  of  the  vehicle.  If 
all  the  motor  vehicles  in  an  engine 
family/evaporative  emission  family 
combination  so  tested  are  found  to 
conform  with  the  regulations,  the 
manufacturer  is  granted  a  certificate 
of  conformity. 
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The  Federal  emission  test  procedure 
for  light-duty  vehicles  and  light-duty 
trucks   is   designed   to   simulate   two 
average  trips  of  7.5  miles  in  an  urban 
area.  The  vehicle  is  operated  on  a 
chassis  dynamometer  through  a  speci- 
fied driving  schedule.  The  first  trip 
begins  with  a  cold  engine  startup,  and 
the   second   trip   begins   with   a   hot 
engine  startup.  There  is  a  10-minute 
interval  between  trips.  The  cold  oper- 
ation trip  is  weighted  43  percent  and 
the  hot  operation  trip  57  percent  to  re- 
flect the  fact  that  two  of  the  4.6  trips 
made  by  the  average  vehicle  each  day 
are  begun  from  a  cold  start.  Through- 
out these  tests  all  emissions  through 
the  exhaust  pipe  are  collected  and  the 
levels  of  hydrocarbons,  carbon  monox- 
ide, and  oxides  of  nitrogen  are  meas- 
ured. A  vehicle  tested  for  evaporative 
emissions  is  placed  in  a  sealed  cham- 
ber for  1  hour  prior  to  the  cold  engine 
startup  and  1  hour  immediately  after 
the  hot  engine  operation  trip.  During 
these  periods  hydrocarbon  emissions 
attributable   to   gasoline   evaporation 
are  collected  and  measured. 

The  motorcycle  testing  procedure  re- 
sembles the  light-duty  vehicle  method 
in  that  the  emissions  test  is  designed 
to  simulate  a  typical  urbaii  trip  involv- 
ing both  a  hot  and  cold  engine  startup, 
but  a  single  certification  vehicle  is 
used  to  provide  both  dxirability  and 
emission    data.    Each    motorcycle    is 
tested  at  least  four  times  to  obtain 
data  for  calculation  of  a  deterioration 
factor:  Once  at  a  designated  minimum 
distance  (2,500  or  3,500  kilometers,  de- 
pending on  displacement  class),  once 
before   and   once   following   periodic 
maintenance,  and  once  at  the  total 
test  distance  (6.000.  9.000.  or  15.000  ki- 
lometers, depending  on  displacement 
class)  estimated  to  represent  half  the 
useful  life  of  the  vehicle  class.  The 
same    certification    vehicle    is    then 
tested  again  to  generate  the  emission- 
data  results  to  which  the  deterioration 
factor  is  applied  to  obtain  certification 
levels.  Motorcycles  are  not  tested  for 
evaporative  emissions. 

The  heavy-duty  engine  testing  pro- 
cedure, like  the  light-duty  vehicle  pro- 
cedure, groups  test  engines  into  dura- 
bility- and  emission-data  fleets.  In- 
stead of  simulating  a  driving  cycle, 
however,  the  heavy-duty  exhaust  test 
measures  emissions  collected  at  var- 
ious engine  loadings  at  two  or  three 
constant  engine  speeds  (for  gasoline- 
fueled  engines,  idle  and  2.000  revolu- 
tions per  minute;  for  diesel  engines, 
idle,  the  speed  setting  corresponding 
to  maximum  horsepower,  and  the 
speed  setting  corresponding  to  maxi- 
mum torque  or  60  percent  of  the  maxi- 
mum horsepower  setting,  whichever  is 
higher).  Emission-data  heavy-duty  en- 
gines accumulate  125  hours  of  service 
on  an  engine  dynamometer  before  the 
emission  test,  and  durabUity  gasoline- 


fueled  heavy-duty  engines  and  durabil- 
ity diesel  heavy-duty  engines  accumu- 
late 1.500  and  1.000  hours  of  service, 
respectively.  Heavy-duty  engines  are 
not  tested  for  evaporative  emissions. 

Federal  Certification  Data 

Listed  below  are  the  emission  levels 
of  each  heavy-duty  engine,  motorcy- 
cle, light-duty  vehicle,  and  light-duty 
truck  which  was  tested  as  an  emission- 
data  vehicle  or  engine,  as  adjusted  by 
the  deterioration  factors  discussed 
above. 

The  vehicles  and  engines  listed  rep- 
resent all  of  the  models  and  configura- 
tions certified  as  of  August  1,  1978. 

The  emission  data  listed  below  were 
obtained  from  the  original  emission- 
data  vehicles  and  engines.  In  some 
cases,  manufacturers  have  submitted 
requests  to  perform  "nmning 
changes"  on  already  certified  configu- 
rations. EPA  has  authorized  manufac- 
turers to  make  such  running  changes 
if  a  review  of  the  test  data  and  techno- 
logical Information  has  shown  that 
the  proposed  modifications  do  not 
cause  the  vehicles  or  engines  to  exceed 
the  standards.  The  data  listed  below 
do  not  indicate  the  effect  of  rurming 
changes,  except  where  a  running 
change  has  added  a  new  engine  or  car- 
line  to  a  previously  certified  family. 

Fuel  economy  information  is  not  in- 
cluded in  this  publication.  Fuel  econo- 
my information  of  1978  cars  and  light 
trucks  is  available  by  writing  for  the 
EPA/Department  of  Energy  "1978 
Gas  Mileage  Guide"  at:  Fuel  Economy, 
Pueblo,  Colo.  81009.  The  "1978  Gas 
Mileage  Guide"  is  also  available  at 
new-car  dealer  showrooms. 

The  various  systems  that  comprise 
the  test  vehicles'  exhavist  emission 
control  systems  are  listed  Individually. 
The  following  abbreviations  will  be 
used  in  the  subsequent  sections  of  this 
report: 
Exhaust  emission  Qontrol  systems: 

AIR = air  injection. 
EGR= exhaust  gas  recirculation. 
EM = engine  modification. 
FI=fuel  Injection. 
OC= oxidation  catalyst. 
RC= reduction  catalyst. 
SPL= smoke  puff  limlter. 
TR= thermal  reactor. 
TWC= three-way  catalyst. 
OTR= other. 

Evaporative    emission    control    sys- 
tems: 

CAN = carbon  canister  storage. 
CRK= crankcase  storage. 
NON=none. 

Methods    of    engine    air   aspiration 
(heavy-duty  diesel  engines): 

A=aftercooled. 

N= natural. 

T = turbocharged. 

The  following  heavy-duty  and  mo- 
torcycle reports  are  arranged  alpha- 


betically by  manufacturer.  The   for- 
mats of  these  reports  are  self-explana- 
tory and  require  no  further  comment. 
The  following  light-duty  vehicle  and 
truck  report  Is  divided  into  four  main 
sections:    Light-duty    vehicles,    light- 
duty  truclts,  diesel  light-duty  vehicles, 
and  diesel  light-duty  trucks.  Each  of 
the  sections  is  subdivided  alphabetical- 
ly by  manufacturer,  with  each  manu- 
facturer's   data    in    turn    categorized 
under  "family  combinations  certified" 
and    "evap-emissions    families."    The 
"family   combinations   certified"   sec- 
tion identifies,  in  the  leftmost  column 
of  the  report,  the  name  of  the  exhaust 
emission  family/evaporative  emission 
family    combination    to    which    EPA 
Issues  a  certificate,  the  displacement 
(measured  in  cubic  inches)  of  all  en- 
gines within  the  combination,  and  the 
names  of  all  carlines  covered  (and  cer- 
tified)   by    that    particular    exhaust 
emission/evaporative  emission  family 
combination.  (Note  that  the  listing  of 
carlines  covered  is  arranged  vertical- 
ly.) All  data  arrayed  to  the  left  of  the 
"carlines    covered"    column— i.e.,    the 
"vehicle  carline  represented,"  "emis- 
sion control  system,"  etc.— is  arranged 
horizontally,  with  each  line  of  data  de- 
scribing one  of  the  emission-data  vehi- 
cles selected  and  tested  by  EPA  to  de- 
termine the  emission  levels  achieved 
by  the  exhaust  emission  family  por- 
tion   of    the    combination.    Vehicles 
which  were  tested  to  determine  com- 
pliance for  both  the  exhaust  emission 
and  the  evaporative  emission  compo- 
nents of  the  combination  are  marked 
with  an  asterisk  (•).  (A  complete  list- 
ing of  all  test  vehicles  belonging  to 
each  evaporative  emission   family  is 
provided  in  the  "evap-emission  family" 
section  described  below.)  Directly  be- 
neath this  array  of  exhaust  emission 
data  are  printed  the  deterioration  fac- 
tors achieved   by   both   the   exhaust 
emission    and    evaporative    emission 
family  components  of  the  combina- 
tion. This  listing  of  combination  name, 
carlines  covered  by  the  certificate,  ex- 
haust   emission-data    vehicle    results, 
and   the   combination's   deterioration 
factors  will  be  repeated  for  as  many 
combiiuitions  as  the  manufacturer  has 
certified. 

After  the  "family  combinations  cer- 
tified" section  the  mahufacturer's 
"evap-emission  families"  are  described 
in  detail.  The  report  prints  the  name 
of  each  evaporative  emission  family  in 
the  "exh-emiss  family /evap-emiss 
fam"  column  and  then  describes,  for 
each  evaporative  emission  family,  the 
evaporative  emission-data  vehicles 
whose  test  results  have  supported  cer- 
tification. Data  on  the  vehicles  within 
each  evaporative  emission  family  are 
arranged  horizontally,  with  each  line 
of  the  report  corresponding  to  a  dis- 
tinct vehicle  configuration. 
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This  publication  should  not  be  con- 
strued as  an  endorsement  by  the  Envi- 
roninental  Protection  Agency  of  any 
manufacturer's  vehicles  or  engines. 

r>ated:  August  31. 1978. 

David  O.  Hawkihs, 
Assistant  Administrator,  Office 
of  Air,  Noise  and  Radiation. 
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[4310-05] 

UNITED  STATES  DEPARTMENT  OF  THE 
INTERIOR 

OfnCE  OF  SURFACE  MINING  RECLAMATION 
AND  ENFORCEMENT 

[30  CFR  Cliaptw  VII]  I 

Swrfoc*  Coal  Mining  and  Radamotion 
Operations  F«nii«n«nt  R*gu<atery  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior. 

ACTION:  I»roposed  rules. 

SUMMARY:  The  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
is  seeking  comments  on  these  pror 
posed  rules  which  would  implement  a 
nationwide  permanent  program  for 
the  regulation  of  surface  and  under- 
ground mining  operations  by  the 
States  and  the  Federal  Government  as 
required  by  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977 
(SMCRA).  These  proposed  rules  are 
intended  to  strike  a  balance  between 
protection  of  the  environment  and  ag- 
ricultural productivity  and  the  Na- 
tion's need  for  coal  as  an  essential 
source  of  energy. 

DATES:  Comments  must  be  received 
at  the  addresses  below  on  or  before 
November  17.  1978,  by  no  later  than  5 
p.m. 

For  public  hearing  dates  see  Supple- 
mentary Information. 

ADDRESSES:  Written  comments 
must  be  mailed  to:  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interi- 
or. P.O.  Box  7267,  Benjamin  FYanklin 
Station,  Washington.  D.C.  20044;  or  be 
hand  delivered  to,  and  all  comments 
wall  be  available  for  inspection  at: 
Office  of  Surface  Mining,  Room  120. 
U.S.  Department  of  the  Interior, 
South  Building.  1951  Constitution 
Avenue  NW.,  Washington,  D.C.  20240. 
For  addresses  for  public  hearings  see 
Supplementary  Information. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ron  Drake,  Special  Assistant  to  the 
Director.  Office  of  Surface  Mining. 
Department  of  the  Interior,  Wash- 
ington. D.C.  20240;  202-343-5371. 

SUPPLEMENTARY  INFORMATION: 
In  this  document  the  Office  publishes 
proposed  rules  to  implement  the  per- 
manent regulatory  program  under 
SMCRA.  A  detailed  preamble  accom- 
panies the  proposed  rules  to  explain 
the  rationale  and  supporting  source 
material  for  them,  alternatives  consid- 
ered by  the  agency  in  developing  the 
proposed  rules  and  changes  which 
have  been  made  since  preproposed 
draft  regulations  were  made  available 
to  the  public  on  July  3  and  July  21, 
1978.  Changes  reflected  in  this  pro- 


PROPOSED  RULES 

posed  rulemaking  have  been  made  in 
response  to  further  analysis  of  source 
material  by  the  Office,  including  tech- 
nical literature,  expert  evaluation  and 
legislative  history  of  the  Act,  and  in 
response  to  public  comment  received 
on  the  preproposed  draft  rules.  The 
Office  is  particularly  grateful  to  those 
who  took  the  time  and  effort  to  review 
the  preproposed  draft  rules  and 
submit  comments  to  the  Office.  The 
Office  has  benefited  from  those  com- 
ments. This  preamble  to  the  proposed 
rules  highlights  some  changes  which 
have  been  made  in  response  to  public 
comment.  Other  changes  will  be  evi- 
dent from  the  content  of  the  proposed 
rules  themselves. 

In  connection  with  this  rulemaking, 
the  Office  has  been  preparing  an  envi- 
ronmental impact  statement  and  a 
regulatory  analysis.  The  availability  of 
drafts  of  both  these  documents  is 
being  announced  through  separate 
Federal  Register  notices.  The  Office 
has  considered  the  material,  including 
source  material  cited,  in  the  draft  en- 
vironmental impact  statement  and 
draft  regulatory  analysis  for  purposes 
of  reaching  decisions  on  the  content  of 
the  proposed  regulations.  The  content 
of  the  final  environmental  impact 
statement  and  final  regulatory  analy- 
sis will  be  carefully  considered  by  offi- 
cials of  the  Office  and  the  Department 
of  the  Interior  before  decisions  are 
made  on  the  content  of  the  final  regu- 
lations. 

Within  the  limits  of  legal  con- 
straints, the  Office  intends  to  work  as 
closely  as  possible  with  the  States,  in- 
terested groups  and  organizations,  and 
the  public  at  large  during  the  com- 
ment period  on  these  proposed  rules. 
The  Office  believes  strongly  the 
States  must  take  the  lead  in  applying 
the  requirements  of  the  Act  and  regu- 
lations to  the  coal  mining  industry. 
For  this  reason,  the  Office  is  particu- 
larly interested  in  working  with  the 
States  during  the  proposed  rulemak- 
ing comment  period  to  obtain  their 
advice  and  recommendations  concern- 
ing how  the  regulations  can  best  pro- 
vide for  State  implementation  of  this 
program. 

Pttblic  Comment  Period 

The  comment  period  on  the  pro- 
posed rules  will  extend  until  Novem- 
ber 17,  1978.  All  written  comments 
must  be  received  at  the  addresses 
given  above  by  5  p.m.  on  November  17, 
1978.  Comments  received  after  that 
hour  will  not  be  considered  or  includ- 
ed in  the  administrative  record  for 
this  rulemaking.  The  Office  cannot 
insure  that  written  comments  received 
or  delivered  during  the  comment 
period  to  any  other  locations  than 
specified  above  will  be  considered  and 
included  in  the  administrative  record 
for  this  rulemaking. 


AVAILABIIJTY  OF  COPIES 

Copies  of  the  proposed  regulations, 
draft  environmental  impact  statement 
and  draft  regulatory  analysis  are  avail- 
able for  inspection  and  copies  may  be 
obtained  at  the  following  offices: 

OSM  Headquarters,  Department  of  the  In- 
terior, Room  120,  1951  Constitution 
Avenue  NW.,  Washington,  D.C.  20240, 
202-343-4728. 

OSM  Region  I.  First  Floor;  Thomas  Hill 
Building,  950  Kanawha  Boulevard.  East 
Charleston.  W.Va.  25301,  304-342-8125. 

OSM  Region  II,  530  Gay  Street  SW..  Suite 
500,  KnoxvUle.  Tenn.  37902.  615-637-8060. 

OSM  Region  III,  Federal  Building,  U.S. 
Courthouse.  46  East  Ohio  Street,  Indiana- 
polis. Ind.  46204.  317-269-2609. 

OSM  Region  IV,  601  East  12th  Street. 
Room  1768.  Kansas  City,  Mo.  64116,  816- 
374-5162. 

OSM  Region  V,  Post  Office  Building.  1832 
Stout  Street.  Denver.  Colo.  80205.  303- 
837-5511. 

Public  Hearings 

Public  hearings  on  the  regulations 
and  regulatory  analysis  will  begin  on 
October  24.  1978,  and  continue 
through  October  27, 1978,  as  needed  to 
hear  all  those  who  wish  to  testify.  The 
hearings  will  be  held  at  the  following 
locations  and  will  begin  at  9:30  a.m. 
local  time  at  each  location. 

Washington— Department  of  the  Interior 
Auditorium,  18th  and  C  Streets  NW.,  Wash- 
ington, D.C.  20240. 

Knoxville— TVA  West  Towers  Auditorium, 
400  Commerce  Avenue,  Knoxville,  Tenn. 

Charleston— Charleston  Civic  Center,  Lee 
and  Reynolds  Streets,  Charleston.  W.  Va. 

Indianapolis— Indiana  World  War  Memo- 
rial Auditoriimi.  431  North  Meridian  Street, 
Indianapolis,  Ind. 

Kansas  City— Holiday  Inn  (Worlds  of 
Pun),  7333  Parvin  Road.  Kansas  City.  Mo. 

Denver— Room  269.  Post  Office  Building, 
1823  Stout  Street.  Denver.  Colo. 

Persons  wishing  to  testify  at  the 
public  hearings  on  the  proposed  regu- 
lations should  contract  the  appropri- 
ate person  listed  below  under  public 
meetings. 

Individual  testimony  at  these  hear- 
ings will  be  limited  to  15  minutes.  The 
hearings  wiU  be  transcribed.  Filing  of 
a  written  statement  at  the  time  of 
giving  oral  testimony  would  be  helpful 
and  facilitate  the  job  of  the  court  re- 
porter. Submission  of  written  state- 
ments to  the  persons  identified  above 
for  these  hearings,  in  advance  of  the 
hearing  date  whenever  possible,  would 
greatly  assist  Office  officials  who  will 
attend  the  hearings.  Advance  submis- 
sions will  give  these  officials  an  oppor- 
tunity to  consider  appropriate  ques- 
tions which  could  be  asked  to  clarify 
or  illicit  more  specific  information 
from  the  person  testifying.  The  record 
will  remain  open  for  receipt  of  addi- 
tional written  comments  until  Novem- 
ber 17.  1978.  for  the  proposed  regula- 
tions and  draft  regulatory  analysis. 
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the  context  of  the  Federal  rulemaking 
for  decision  on  the  State  program  ap- 
plication. The  State  program  applica- 
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the  permanent  regulatory  program, 
contains  in  the  proposed  regulations 
most  of  the  definitions  which  apply  to 


gram,  only  seven  performance  stand- 
ards are  applicable  to  surface  coal 
mining    and    reclamation    operations. 
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The  public  hearings  will  continue  on 
the  days  identified  above  until  all  per- 
sons scheduled  to  speak  have  been 
heard.  Persons  in  the  audience  who 
have  not  been  scheduled  to  speak  and 
wish  to  do  so  will  be  heard  at  the  end 
of  scheduled  speakers.  The  hearings 
will  end  on  each  day  after  all  people 
scheduled  to  testify  and  persons  pres- 
ent in  the  audience  who  wish  to  speak 
have  been  heard.  Persons  not  sched- 
uled to  testify,  but  wishing  to  do  so, 
assume  the  risk  of  having  the  public 
hearing  adjourned  on  any  given  day 
unless  they  are  present  in  the  audi- 
ence at  the  time  all  scheduled  speak- 
ers have  been  heard. 

Public  Meetings 

Representatives  of  the  Office  will  be 
available  to  meet  between  September 
18,  1978  and  November  17,  1978  at  the 
request  of  members  of  the  public. 
State  representatives,  industry  offi- 
cials, labor  representatives,  and  envi- 
ronmental organizations  to  receive 
their  advice  and  recommendations 
concerning  the  content  of  the  pro- 
posed regulations. 

Persons  wishing  to  meet  with  repre- 
sentatives of  OSM  during  this  time 
period  may  request  to  meet  with 
Office  officials  at  the.  Washington 
office  or  any  of  the  five  regional  of- 
fices. Persons  to  contact  to  schedule 
such  meetings  are  as  follows: 

Knoxville— (615)  637-8060.  Ed  Yates. 

Charleston— (304)  342-8125,  Jill  Bowen. 

Indianapolis— (317)  269-2609,  Peggy 
Hlnkle. 

Kansas  City— (816)  374-5162,  Raymond 
Lowrie. 

Denver— (303)  837-5421,  Donald  Crane. 

Washington— (202)  343-4953.  Pat  Foulk. 

OSM  will  be  available  for  such  meet- 
ings between  9  a.m.  and  noon  and  1 
p.m.  and  4  p.m.,  local  time,  Monday 
through  Friday,  excluding  holidays,  at 
these  locations. 

Public  Comments 

Written  and  oral  comments  should 
be  as  specific  as  possible.  The  Office 
will  appreciate  any  and  all  comments, 
but  those  most  useful  and  likely  to  in- 
fluence decisions  on  these  regulations 
will  be  those  which  include  references 
to  source  material  including  legislative 
history,  technical  data  and  research, 
and  other  material  which  provides  a 
basis  for  any  given  recommendation. 
An  explanation  of  the  rationale  for 
each  recommendation  should  also  be 
given.  The  preamble  to  the  final  regu- 
lations will  reflect  consideration  of 
comments  received  on  the  proposed 
rules  and  draft  regulatory  analysis. 

GAO  Review 

The  Office  is  considered  an  inde- 
pendent Federal  regulatory  agency  for 
purposes  of  44  U.S.C.  Sections  3502 
and  3512  (30  U.S.C.  Section  1211(e)). 


As  a  result,  all  of  its  regulations  which 
impose  recordkeeping  and  reporting 
requirements  on  members  of  the 
public,  as  defined  by  GAO  regulations, 
must  be  submitted  to  GAO  for  clear- 
ance (4  CFR  Part  10).  To  assist  the 
Office  and  GAO  in  analyzing  the  re- 
cordkeeping and  reporting  burdens 
and  possible  duplication  created  by 
these  proposed  rules,  the  public  is  spe- 
cifically requested  to  consider  sections 
of  the  regulations  listed  below.  The 
Office  has  identified  those  sections  as 
imposing  recordkeeping  and  reporting 
requirements,  which,  if  included  in 
final  regulations,  must  be  submitted  to 
GAO  for  their  clearance.  Specific  com- 
ments concerning  these  recordkeeping 
and  reporting  requirements,  including 
cost  estimates  and  man-hour  require- 
ments, as  well  as  whether  other  Feder- 
al agency  recordkeeping  or  reporting 
requirements  are  being  duplicated, 
would  greatly  assist  the  Office  in  de- 
termining whether  the  requirements 
should  be  modified. 

The  Parts,  Sections  and  Subsections 
of  the  proposed  rules  which  the  Office 
has  identified  as  imposing  recordkeep- 
ing or  reporting  requirements  are 
listed  as  follows: 

Subchapter  A 
Sections  700.12,  700.13,  707.11(b): 

Subchapter  C 

Sections  730.4(a)-(b),  731.11. 
731.12(a),  731.13.  731.14,  732.14, 
732.17(b).  732.17(d); 

Subchapter  D 

Sections  741.11(a),  741.12(b)-(c), 
742.11,  742.12,  744.12(c),  744.12(e)(3), 
745.11,  745.16(a),  745.17,  745.18(c); 

Subchapter  F 

Sections  760.4(b),  760.4(f),  761.5(a), 
764.4(a),  764.13,  769.11  to  769.15; 

Subchapter  G 

Sections  770.4,  771.19,  771.21,  771.23, 
771.27,  776.3,  776.11.  776.12.  778.4, 
778.12  to  778.21; 

Parts  779,  780,  782.  783.  784.  785.  787; 

Sections  789.12.  790.12.  791.12. 
792.12; 

Subchapter  J 

Sections  800.11(a).  800.12(a). 
805.14(b).  806.11.  806.14(a).  807.11, 
809.12; 

Subchapter  K 

Sections  811.4(a),  815.4,  815.12(a), 
815.12(h)-(i).  815.13.  816.46(c). 

816.46(v).  816.50(d).  816.52.  816.53(a). 
816.62.  816.64,  816.67.  816.68,  816.71(j), 
816.82(a)(4),  816.82(b),  816.87(a), 
816.91(d),  816.95Cd).  816.97(b),  816.99, 
816.117(b),  816.131,  816.133(c), 

817.46(c),  817.46(v),  817.49(a),  817.52, 
817.53(a),  817.62,  817.68.  817.71(j). 
817.82(a)(4).  817.87(a),  817.91(d), 
817.95(d).  817.97(b).  817.99,  817.117(b), 
817.122,  817.123,  817.125,  817.131(b), 
817.133(c),  818.12(a),  821.13(a),  822.14, 
825.12(d),  826.12(b).  826.13,  828.12(b). 


840.14,       842.12(a),       842.14,       842.15. 
843.16(a); 

Subchapter  M 

Sections  850.3(c).  851.11(a)-(c). 
851.13,  851.14(d)(ii).  851.15(a). 

INTRODUCTION  TO  fROFOSED  RULES 

As  noted  in  prior  Federal  Register 
notices  announcing  the  availability  of 
preproposed  draft  regulations,  the 
Office  has  sought  to  provide  early  and 
meaningful  public  participation  in  the 
development  of  regulations  for  the 
permanent  regulatory  program.  The 
procedures  followed  have  been  consist- 
ent with'  the  emphasis  placed  on 
public  participation  in  SMCRA  and 
Executive  Order  12044.  Comments 
which  have  not  been  fully  evaluated, 
and  comments  received  after  August 
18,  1978,  on  the  preproposed  draft 
rules,  will  be  considered  in  the  context 
of  the  public  comment  period  on  the 
proposed  rules. 

One  area  of  concern  to  the  Office 
has  been  the  manner  in  which  geologi- 
cal, climatological,  hydrological,  and 
other  regional  variations  which  might 
support  alternative  approaches  to 
achieving  the  performance  standards 
in  the  Act  and  regulations  cjin  be  ac- 
commodated in  the  State  program  ap- 
plication and  approval  process.  The 
preproposed  draft  regulations  pro- 
vided that  the  States  could  submit  a 
petition  pursuant  to  Section  201(g)  of 
the  Act  demonstrating  the  basis  for  in- 
cluding within  their  State  program  a 
regulatory  provision  departing  from 
specific  Federal  regulatory  require- 
ments while,  nevertheless,  achieving 
the  same  regulatory  result.  The  Office 
felt  that  such  a  process  would  focus 
specific  attention  on  requests  from  the 
States  for  variations  in  their  State 
programs  from  that  required  in  the 
Federal  regulations. 

Comments  received  on  the  prepro- 
posed draft  suggested  that  the  proce- 
dures in  the  draft  do  not  recognize  re- 
gional variations  which  would  justify 
different  requirements  in  individual 
State  programs  from  those  contained 
in  the  Federal  regulations.  The  pur- 
pose of  the  section  201(g)  procedure 
was  not  clear  to  reviewers.  The  rela- 
tionship of  the  procedure  to  State  pro- 
gram variations  was  not  clear.  Based 
on  these  comments,  the  procedures  for 
recognizing  regional  variations  in 
State  programs  have  been  changed  for 
purposes  of  this  proposed  rulemaking. 
Section  731.13  of  these  proposed 
rules  now  provides  that  States  may  in- 
clude in  their  State  program  applica- 
tions, requests  for  approval  of  regional 
variations  for  substantive  and  proce- 
dural requirements  in  their  State  pro- 
grams. The  application  would  have  to 
provide  a  rationale  and  supporting 
data  which  would  justify  a  departure 
from  the  Federal  regulations.  Consid- 
eration of  the  request  would  occur  in 
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should  receive  adequate  training  and 
be  certified  for  that  purpose  only  after 
suitable  examination.  The  regulations 
in  this  Subchaoter  call  uDon  the  states 
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for  implementation  of  the  programs  in 
Chapter  VII. 

This   section   would   also   recognize 
that  the  Director  has  a  responsibility 
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the  context  of  the  Federal  rulemaking 
for  decision  on  the  State  program  ap- 
plication. The  State  program  applica- 
tion requesting  departures  from  the 
Federal  regulations  would  have  to 
demonstrate  that  the  requested  depar- 
ture is  no  less  stringent  than  that  in- 
cluded in  the  Federal  regulations.  The 
Office  believes  that  this  approach  pro- 
vides an  easier  procedural  mechanism 
and  maintains  the  visibility  of  any 
State  requests  for  departures  from  the 
Federal  regulations.  Comments  on  this 
approach  from  the  States  and  others 
would  be  helpful. 

The  proposed  rules  being  published 
today  provide  for  a  full  60-day  com- 
ment period.  Inability  to  have  com- 
mented on  all  or  portions  of  the  pre' 
proposed  draft  regulations  will  not 
prejudice  a  person's  ability  to  influ- 
ence specific  provisions  in  the  final 
regulations  by  commenting  on  them 
during  the  proposed  rulemaking  com- 
ment period.  Significant  changes  were 
made  by  the  Office  in  the  final  inter- 
im regulations  published  December  13, 
1977,  based  upon  comments  received 
during  the  public  comment  period  on 
those  rules  during  the  fall  of  1977. 
The  Office  will  be  equally  receptive  to 
comments  received  during  this  rule- 
making process  which  provide  sound 
justification  for  changes  in  the  final 
rules. 

The  Office  anticipates  that  requests 
will  be  made  for  extension  of  the  60- 
day  conmient  period  on  the  proposed 
rules.  Although  the  Office  is  sympa- 
thetic, we  are  compelled  by  the  statu- 
tory deadlines  and  the  approaching 
State  legislative  sessions  in  the  winter 
and  spring  of  1979  to  proceed  on  this 
schedule  as  expeditiously  as  possible. 
Congress  established  very  tight  sched- 
ules for  implementing  the  initial  and 
permanent  regulatory  programs,  rec- 
ognizing that  a  regulatory  program  es- 
tablishing national  minimum  require- 
ments should  not  be  delayed  any 
longer,  as  it  would  be  under  typical 
Federal  Government  rulemaking  of 
this  magnitude.  The  Office  has  no 
choice  but  to  act  as  promptly  as  it  can 
to  fulfill  the  congressional  intent  that 
this  program  be  implemented  prompt- 
ly. 

Public  comments  received  on  the 
preproposed  draft  regulations  urged  a 
reorganization  of  at  least  two  aspects 
of  that  draft.  Many  commenters  sug- 
gested that  all  definitions  be  consoli- 
dated and  located  in  one  part  of  the 
regulations.  These  commenters  reason 
that  having  them  in  one  location 
would  be  far  easier  for  reference  pur- 
poses than  having  them  interspersed 
throughout  the  various  parts  of  the 
regulations. 

In  response  to  this  comment,  the 
proposed  rules  show  a  shift  in  this  di- 
rection. Part  701  of  the  regulations, 
which  basically  is  an  introduction  to 
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the  permanent  regulatory  program, 
contains  in  the  proposed  regulations 
most  of  the  definitions  which  apply  to 
the  permanent  program.  Part  701, 
however,  does  not  contain  all  the  defi- 
nitions used  in  Chapter  VII  of  this 
Title.  Part  700  contains  definitions  of 
terms  which  are  used  throughout  all 
of  the  Chapter  VII  regulations.  These 
include  such  common  words  as  "Direc- 
tor", "coal",  "Act",  and  other  terms 
that  are  not  unique  to  the  permanent 
regulatory  program.  Part  710  of  Chap- 
ter VII,  which  was  promulgated  on  De- 
cember 13,  1977,  contains  those  defini- 
tions which  apply  to  operations  during 
the  initial  regulatory  program.  Inter- 
spersed throughout  the  remaining 
Parts  of  Chapter  VII  will  be  defini- 
tions of  terms  which  are  used  in  a  spe- 
cific sense  in  those  respective  Parts.  In 
most  cases  they  have  been  left  in 
those  specific  Parts  for  purposes  of 
definition  because  elsewhere  in  the 
regulations  their  meaning  will  be  more 
general  and  reflect  commonly  under- 
stood usage. 

Other  comments  were  received  con- 
cerning the  organization  of  Part  816 
which  covers  performance  standards 
for  surface  mines  under  the  perma- 
nent program.  In  the  preproposed 
draft  regulations  this  Part  was  orga- 
nized in  a  logical  mining  sequence.  On 
the  other  hand.  Part  817  in  the  pre- 
proposed draft  regulations  was  orga- 
nized in  a  topical  format.  Comments 
received  suggest  that  the  topical 
format  is  more  useful  to  the  public 
and,  consequently.  Part  816  has  been 
reorganized  in  this  format. 

General  Purpose 

The  proposed  rules  are  intended  to 
fulfill,  when  promulgated  as  final,  a 
congressional  mandate  that  the  Secre- 
tary promulgate  regulations  covering  a 
permanent  regulatory  procedure  for 
surface  coal  mining  and  reclamation 
operations  performance  standards  and 
establish  procedures  and  requirements 
for  the  preparation,  submission  and 
approval  of  State  programs  or  in  the 
alternative  development  and  imple- 
mentation of  Federal  programs.  The 
permanent  regulatory  program  is  the 
second  and  final  stage  of  the  phased 
implementation  contemplated  by  Con- 
gress and  incorporated  in  SMCRA. 
Under  the  Act  and  these  regulations. 
States  are  intended  to  take  the  lead  in 
regulating  surface  coal  mining  and 
reclamation  operations  within  their 
borders.  The  success  of  the  permanent 
regulatory  program  depends  upon  the 
willingness  and  ability  of  States  with 
coal  production  to  assume  this  respon- 
sibility. 

The  permanent  regulatory  program 
applies  in  Subchapter  K  the  Act's  25 
performance  standards  in  Section  515 
to  surface  coal  mining  and  reclamation 
operations.    Under   the    interim    pro- 


gram, only  seven  performance  stand- 
ards are  applicable  to  surface  coal 
mining  and  reclamation  operations. 
The  full  complement  of  performance 
standards  will  begin  to  apply  to  sur- 
face coal  mining  and  reclamation  oper- 
ations upon  receiving  a  permit  issued 
under  a  State  or  Federal  program  or, 
for  Federal  lands,  a  Federal  lands  pro- 
gram. This  means  that  for  non-Feder- 
al and  non-Indian  lands,  the  perform- 
ance standard  should  be  applicable  to 
surface  coal  mining  and  reclamation 
operations  no  later  than  February  3, 
1981.  Thisstems  from  the  fact  that  by 
June  3,  1980,  a  Federal  program  will 
be  implemented  in  a  State  if  a  State 
program  has  not  been  approved.  The 
Act  provides  that  eight  months  follow- 
ing the  implementation  of  the  Federal 
program  or  approval  of  a  State  pro- 
gram, no  surface  coal  mining  and  rec- 
lamation operations  shall  be  conduct- 
ed without  a  new  permit  issued  under 
either  of  those  programs.  If  state  pro- 
grams are  approved  before  June  3, 
1980,  or  a  Federal  program  is  imple- 
mented before  that  date,  the  applica- 
tion of  the  fuU  set  of  performance 
standards  to  surface  coal  mining  and 
reclamation  operations  would  occur  at 
an  earlier  date. 

Organization 

The  regulations  being  proposed  at 
this  time  are  intended  to  implement 
the  requirements  of  the  Act  consistent 
with  its  purposes  as  stated  in  Section 
102.  its  legislative  history  and  relevant 
judicial  interpretations.  The  material 
is  organized  into  subchapters  which 
comprise  major  portions  of  Chapter 
VII  of  this  Title. 

Existing  Part  700  which  is  in  Sub- 
chapter A  would  be  amended  by  these 
proposed  regulations  to  include  appro- 
priate references  to  the  permanent 
regulatory  program.  Part  701  is  new 
and  being  added  to  serve  as  a  general 
guide  to  the  permanent  regulatory 
program.  Part  707  in  Subchapter  A 
provides  regulations  implementing  a 
limited  exemption  from  the  Act  for 
the  extraction  of  coal  which  is  inciden- 
tal to  Government  financed  highwky 
or  other  construction. 

Subchapter  B  of  Chapter  VII  com- 
prises the  initial  regulatory  program 
and  the  Parts  which  were  published 
on  December  13,  1977. 

Subchapter  C  describes  the  process 
by  which  States  may  apply  for  and 
obtain  approval  of  regulatory  pro- 
grams. It  also  includes  measures  by 
which  a  Federal  program  would  be  im- 
plemented in  a  State  which  has  not 
obtained  or  maintained  an  approved 
State  program.  The  grant  regulations 
authorizing  distribution  of  money  to 
the  States  for  development,  adminis- 
tration, and  enforcement  of  State  pro- 
grams which  were  promulgated  on  De- 
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definitions  here  and  in  Part  701  on  the 
theory  that  the  regulations  should  be 
as  complete  as  possible  in  order  that 
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elude  reference  to  extraction  of  coal 
from  coal  refuse  piles.  Questions  have 
arisen  during  the  interim  program  as 
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The  process  proposed  here  is  basically 
the  same  as  that  specified  for  the  ini- 
tial regulatory  program. 
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cember  13,  1977,  are  included  in  this 
Subchapter. 

The  application  of  the  permanent 
regulatory  program  on  Federal  lands 
is  covered  by  Subchapter  D.  The  Act 
calls  for  promulgation  of  a  Federal 
lands  program  which  at  a  minimum, 
incorporates  all  the  requirements  of 
the  Act.  In  contrast  to  the  State  pro- 
gram or  Federal  program,  the  Federal 
lands  program  becomes  effective  upon 
the  effective  date  of  the  final  regula- 
tions. Thus,  application  of  the  full  set 
of  performance  standards  will  apply  to 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  in  ad- 
vance of  their  application  to  these  op- 
erations on  non-Federal  and  non- 
Indian  lands. 

The  Act  provides  mechanisms  for  de- 
termining that  certain  lands  may  be 
unsuitable  for  all  or  certain  types  of 
surface  coal  mining  and  reclamation 
operations  by  designating  them  un- 
suitable for  coal  mining.  Such  designa- 
tions may  also  be  terminated  under 
applicable  procedures.  These  provi- 
sions of  the  Act  are  implemented 
through  regulations  in  Subchapter  F. 

A  fundamental  difference  between 
the  interim  and  permanent  regulatory 
programs,  in  addition  to  that  men- 
tioned previously  for  performance 
standards,  is  reflected  in  Subchapter 
G.  This  Subchapter  includes  all  of  the 
requirements  for  permit  applications 
and  approvals  to  conduct  surface  coal 
mining  and  reclamation  operations. 
The  application  process  applies  to  sur- 
face mining  activities,  underground 
mining  activities,  and  special  catego- 
ries of  coal  mining.  Certain  procedures 
are  also  established  for  coal  explora- 
tion, although  a  formal  permit  is  not 
required.  As  part  of  the  two-stage 
process  for  phasing  in  the  require- 
ments of  SMCRA,  Congress  deter- 
mined that  during  the  initial  regula- 
tory program  States  could  apply  the 
interim  performance  standards  under 
their  existing  State  permitting  proce- 
dures. This,  however,  is  not  the  case 
for  the  permanent  regulatory  program 
and  the  Office  expects  that  significant 
revisions  in  State  permitting  programs 
will  insue  from  this  permanent  pro- 
gram. 

Inspection  and  enforcement  proce- 
dures are  an  integral  and  important 
factor  in  the  success  of  the  regulatory 
program.  The  requirements  and  proce- 
dures for  inspections  and  enforcement 
and  the  requirements  for  civil  penal- 
ties that  may  follow  are  covered  in 
Subchapter  L.  Distinctions  are  drawn 
between  the  inspection  and  enforce- 
ment provisions  under  State  programs 
and  Federal  programs. 

Subchapter  M  reflects  and  imple- 
ments the  congressional  determination 
that  persons  engaging  in  or  directly  re- 
sponsible for  blasting  or  use  of  explo- 
sives in  surface  coal  mining  operations 


should  receive  adequate  training  and 
be  certified  for  that  purpose  only  after 
suitable  examination.  The  regulations 
in  this  Subchapter  call  upon  the  states 
to  take  the  lead  in  training,  examina- 
tion and  certification  o?  bla.'^.ters. 


SUBCHAPTER  A— GENERAL 

PART  700  GENERAL 

Part  700  introduces  the  regulations 
encompassed  by  Chapter  VII  of  Title 
30  of  the  Code  of  Feder?l  Regulations. 
The  proposed  regulations  in  Chapter 
VII  implement  the  Secretary  of  the 
Interior's  responsibility  under  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1977  (Pub.  L.  95-87,  91  Stat. 
445,  30  U.S.C.  Section  1201  et.  seg.  ). 
The  Secretary's  general  rulemaking 
authority  for  regulations  in  Chapter 
VII  is  found  in  Section  201(c)(2)  of  the 
Act.  In  addition,  the  following  sections 
of  the  Act  contain  rulemaking  authori- 
ty for  the  regulations  in  Chapter  VII: 
Sections  304,  412(a),  512,  515  (c)  and 
(d).  516.  517(h).  527,  528,  529,  601(d), 
708,  719. 

§  700.1     Scope. 

This  Section  would  provide  a  brief 
summary  of  the  thirteen  Subchapters 
which  compose  Chapter  VII  of  Title 
30  of  the  Code  of  Federal  Regulations. 
It  serves  as  a  guide  to  the  reader  inter- 
ested in  obtaining  a  summary  of  the 
regulations  and  contains  no  substan- 
tive provisions. 

§  700.2     Olyectives. 

This  section  would  set  forth  a  simple 
statement  concerning  the  objectives  of 
the  regulations.  The  regulations  are 
intended  to  fulfill  the  purposes  of  Sec- 
tion 102  of  the  Act.  The  regulations 
implementing  those  purposes  must  be 
based,  however,  upon  consideration  of 
the  language  in  the  substantive  provi- 
sions of  the  Act,  the  legislative  history 
of  those  provisions,  other  applicable 
laws,  particularly  those  recited  in  Sec- 
tion 702  of  the  Act,  and  judicial  inter- 
.  pretations. 

§  700.3    Authority. 

This  section  would  recite  the  Secre- 
tary's authority  under  the  Act  to  im- 
plement its  programs,  except  where 
programs  and  responsibilities  are  spe- 
cifically assigned  to  other  agencies  by 
the  Act  or  authority  is  retained  by  the 
States. 

§  700.4    Responsibilities  under  the  Act. 

This  section  would  identify  the  Sec- 
retary's authorities  derived  from  the 
Act  which  have  been  delegated  to  the 
Director.  The  delegation  is  to  the  Di- 
rector through  the  Assistant  Secre- 
tary, Energy  and  Minerals,  of  the  De- 
partment of  the  Interior,  who  is  ulti- 
mately  responsible  to  the  Secretary 


for  implementation  of  the  programs  in 
Chapter  VII. 

This  section  would  also  recognize 
that  the  Director  has  a  responsibility 
to  confer  with  Federal  land  managing 
agencies  and  Federal  agencies  with  ju- 
risdiction over  natural  resources  on 
Federal  lands  prior  to  taking  actions 
which  could  affect  their  responsibil- 
ities. Recognizing  the  multifaceted  ef- 
fects of  regulating  surface  coal  miniAg 
and  reclamation  operations  on  Federal 
lands,  this  Section  recognizes  that  the 
Director  cannot  proceed  without  con- 
sidering the  effects  of  actions  under 
these  regulations  upon  responsibilities 
of  other  Federal  agencies.  For  in- 
stance, land  managing  agencies  such 
as  the  Bureau  of  Land  Management 
and  the  Forest  Service  will  be  particu- 
larly concerned  about  questions  of  des- 
ignating lands  unsuitable  for  mining, 
whether  a  permit  should  be  issued,  or 
the  proper  postmining  land  use.  The 
Department  of  Energy  and  the  Geo- 
logical Survey  are  concerned  with  con- 
servation of  the  coal  resource  and  dili- 
gent development.  The  Department  of 
Labor  is  concerned  with  the  health 
and  safety  of  the  miners.  Other  agen- 
cies specified  in  this  section  are  con- 
cerned with  fish  and  wildlife  and  relat- 
ed environmental  values,  air  and  water 
■  pollution  and  historic  and  cultural  re- 
sources. 

Section  700.4  would  recognize  that 
the  States  must  assume  primary  re- 
sponsibility under  State  programs  for 
regulating  coal  exploration  and  sur- 
face coal  mining  and  reclamation  oper- 
ations if  the  regulatory  program  estab- 
lished by  the  Act  is  to  be  successful. 
The  proposed  regulations  which  im- 
plement the  Title  V  regulatory  pro- 
gram in  the  Act  are  intended  to  pro- 
vide the  minimum  requirements  for 
State  programs  which  will  create  the 
uniform  level  of  enforcement  through- 
out the  country  which  is  contemplated 
by  the  Act. 

Consistent  with  the  principle  that 
the  States  should  take  the  lead  in  reg- 
ulating surface  coal  mining  and  recla- 
mation operations  within  their  bor- 
ders, with  respect  to  regulation  on 
Federal  lands,  subsection  (d)  would 
recognize  that  the  Secretary  may  dele- 
gate certain  responsibilities  and  au- 
thority to  the  States  pursuant  to  Sec- 
tion 523(c)  of  the  Act.  In  resp>onse  to 
comments,  the  word  "limited"  has 
been  deleted  from  the  pre-posed  draft 
as  unnecessary  to  describe  the  Feder- 
al-State relationship  under  a  coopera- 
tive agreement. 

Section  700.5  gives  definitions  for 
terms  which  are  generally  applicable 
throughout  the  Act  and  regulations. 
Some  of  the  definitions  would  repeat 
statutory  definitions.  Comments  on 
the  preproposed  draft  rules  suggested 
that  definitions  in  this  category  be  de- 
leted. OSM  has  decided  to  retain  such 
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would  have  primary  responsibility  for 
regulating  surface  coal  mining  and 
reclamation  operations  within  its  bor- 
ders. Under  such  circumstances,  per- 
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which  have  the  same  meaning  in  more 
than  one  subchapter  of  Chapter  VII 
have  been  moved  to  Section  701.5. 
Definitions  generally  applicable  to  all 
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definitions  here  and  in  Part  701  on  the 
theory  that  the  regulations  should  be 
as  complete  as  possible  in  order  that 
persons  using  them  will  not  have  to 
turn  constantly  to  the  Act  looking  for 
terms  defined  there  and  not  included 
in  the  regulations.  Definitions  repeat- 
ing statutory  definitions  include:  "Fed- 
eral lands,"  "Federal  lands  program," 
"Fund."  "Indian  lands,"  "Indian 
tribe,"  and  "Office."  and  "mining  op- 
erations." 

"Person."  The  definition  of  this 
term  would  expand  upon  the  defini- 
tion in  Section  701(19)  of  the  Act.  The 
proposed  definition  includes  Indian 
tribes  in  those  situations  in  which  an 
Indian  tribe  may  be  conducting  sur- 
face coal  mining  and  reclamation  oper- 
ations on  non-Indian  lands.  In  addi- 
tion, the  governmental  agencies  listed 
in  Section  524  of  the  Act  would  be  in- 
cluded because  they  are  subject  to  reg- 
ulation when  engaged  in  surface  coal 
mining  and  reclamation  operations.  A 
joint  venture  would  also  be  added  to 
the  definition  of  "person"  on  the  basis 
that  it  is  a  type  of  business  organiza- 
tion which  should  be  specifically  iden- 
tified in  the  definition. 

"Public  office."  This  definition 
would  be  included  in  the  regulations 
to  identify  the  Itind  of  office  in  which 
records  reqiiired  by  the  Act  to  be  made 
avaUable  to  the  public  will  be  placed. 

"Regulatory  authority."  The  defini- 
tion of  this  term  in  Section  701(22) 
would  be  expanded  to  include  situa- 
tions not  covered  by  the  statutory 
definition.  Specifically,  the  Secretary 
is  defined  as  the  regulatory  authority 
under  a  Federal  lands  program.  The 
Federal  lands  program  is  a  regulatory 
program  in  most  respects  comparable 
to  a  State  program  or  a  Federal  pro- 
gram. For  this  reason  and  ease  of  ref- 
erence in  the  regulations,  the  Secre- 
tary is  defined  as  the  regulatory  au- 
thority for  a  Federal  lands  program. 

"State  regiilatory  authority."  The 
State  regulatory  authority  would  be 
defined  as  the  State  agency  which  has 
primary  responsibility  at  the  State 
level  for  administering  the  regulatory 
programs.  The  use  of  the  phrase  "pri- 
mary responsibility"  signifies  that  one 
State  agency  is  to  be  designated  the 
regulatory  authority  for  purposes  of 
dealing  with  the  Office  under  the  reg- 
ulations in  this  Chapter.  The  defini- 
tion does  not  prevent  States  from  as- 
signing specified  responsibilities  under 
the  State  program  to  other  agencies, 
provided  memoranda  of  understanding 
or  other  working  agreements  have 
been  established  between  the  regula- 
tory authority  and  the  other  State 
agency  or  agencies,  in  order  that  there 
wiU  be  a  imiform,  coordinated  State 
program. 

The  definition  of  "surface  coal 
mining  operations"  follows  the  statu- 
tory definition  except  that  it  would  in 
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elude  reference  to  extraction  of  coal 
from  coal  refuse  piles.  Questions  have 
arisen  during  the  interim  program  as 
to  whether  coal  extraction  from  coal 
refuse  piles  is  regulated  under  the  Act. 
Analysis  of  the  statute  and  legislative 
history  has  convinced  the  Office  that 
such  extraction  is  an  operation  intend- 
ed to  be  regulated  under  the  Act.' 
Therefore,  it  is  proposed  for  explicit 
inclusion  in  the  definition  of  siirface 
coal  mining  operations.  (See  letter 
from  the  Solicitor,  Leo  Krulitz.  to 
Representative  Gus  Yatron,  dated 
March  13.  1978.) 

Changes  have  been  made  in  the 
permit  and  performance  standard  pro- 
visions of  the  proposed  rules  to  reflect 
the  Office's  interpretation  that  the 
phrase  "at  or  near  the  mine  site,"  used 
in  the  statutory  definition  of  "surface 
coal  mining  operations."  modifies  only 
"loading  of  coal."  The  Office  inter- 
prets the  Act  as  setting  no  territorial 
limitation  on  its  jurisdiction  over 
other  facilities  identified  in  the  defini- 
tion preceding  "loading  of  coal." 

"Resulting  from  and  incident  to." 
Definition  of  this  term  in  the  context 
of  "surface  coal  mining  operations" 
would  be  added  in  order  to  clarify 
those  operations  which  are  subject  to 
the  permit  and  performance  standard 
requirements  of  the  Act  and  this 
Chapter. 

§700.11     Applicability. 

This  section  proposes  to  repeat  the 
exemption  for  those  surface  coal 
mining  and  reclamation  operations 
which  are  exempted  from  regulation 
by  the  statute.  Paragraphs  (a)  and  (b) 
would  repeat  the  language  of  the  stat- 
utory exemptions  in  Section  528  of  the 
Act.  The  concept  of  noncommercial 
use  in  (a)  is  limited  based  upon  appli- 
cable legislative  history.  S.  Rep.  95- 
128.  95th  Cong..  1st  Sess.  97-98  (1977). 
For  the  two-acre  exemption  in  (b),  lan- 
guage has  been  added  in  response  to  a 
conunent  to  clarify  that  it  is  to  be  cal- 
culated based  upon  the  expected  life 
of  the  operation.  This  language  is  nec- 
essary to  eliminate  potential  abuse  of 
this  exemption  by  persons  conducting 
a  series  of  two  acre  operations  which 
are  in  actuality  part  of  a  larger  mining 
operation.  Paragraph  (c)  would  refer- 
ence Part  707  of  Subchapter  A  for  the 
regulations  governing  coal  extraction 
which  is  an  incidental  part  of  Federal, 
State  or  local  government-financed 
highway  or  other  construction.  Para- 
graph (d)  proposes  to  include  the  ex- 
emption which  appears  in  the  defini- 
tion of  surface  coal  mining  operations 
in  Section  701(28)  of  the  Act. 

Section  201(g)  of  the  Act  provides  a 
petitioning  process  for  initiation  of  a 
proceeding  to  issue,  amend  or  repeal 
rules  issued  under  the  Act.  This  proc- 
ess would  be  incorporated  in  Section 
700.12   of   the   proposed   regulations. 
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The  process  proposed  here  is  basically 
the  same  as  that  specified  for  the  ini- 
tial regulatory  program. 

A  change  from  the  initial  regulation 
on  petitions  would  be  to  place  a 
burden  upon  the  petitioner  to  present 
facts,  technical  justification  and  legal 
argiunents  which  support  the  petition. 
If  the  petition  concerns  an  existing 
rule,  it  would  have  to  present  justifica- 
tions and  arguments  not  considered  in 
the  previous  rulemaking.  The  Director 
would  have  authority  to  reject  a  peti- 
tion which  did  not  provide  this  iiifor- 
mation  and  create  a  reasonable  basis 
for  further  consideration  of  the  need 
to  issue,  amend  or  repeal  a  rule.  This 
proposal  is  also  intended  to  eliminate 
the  need  for  further  consideration  of 
petitions  which  are  frivolous  and  do 
not  provide  a  minimum  threshold  of 
information  meriting  the  initiation  of 
the  administrative  process.  Without 
such  a  threshold,  the  day-to-day  ad- 
ministration of  these  regulations  could 
be  jeopardized  by  the  burden  resulting 
from  frivolous  and  unwarranted  peti- 
tions. 

In  response  to  a  comment,  language 
has  been  added  to  the  proposed  rule 
indicating  that  the  Director's  decision 
on  a  petition  is  a  final  decision  for  the 
Department.  This  has  the  effect  of 
leaving  open  the  opportunity  for  a  ju- 
dicial appeal  of  the  decision. 

§  700.13    Prior  notice  of  citizen  suits. 

This  proposed  regulation  is  repeated 
from  the  initial  program  regulations 
with  only  minor  changes  intended  for 
clarification. 

§  700.14    Request  for  records. 

In  response  to  public  comment,  sub- 
section (a)  has  been  revised  to  indicate 
that  the  records  are  to  be  available  at 
the  office  geographically  closest  to  the 
area  to  which  the  document  pertains. 
OSM  does  not  believe  Congrress  in- 
tended new  offices  to  be  opened 
throughout  the  country  in  the  vicinity 
of  mines  simply  to  make  documents 
available. 

§  700.15    Computation  of  time. 

These  proposed  regulations  are  re- 
peated from  the  initial  program  regu- 
lations with  only  minor  changes  in- 
tended for  clarification. 


PART  701— PERMANENT  REGULATORY 
PROGRAM 

General  Introduction:  This  part 
serves  as  a  general  introduction  to  the 
permanent  regulatory  program  which 
is  being  proposed  in  accordance  with 
the  requirements  of  Section  501(b)  of 
the  Act.  The  permanent  regulatory 
program  represents  full  implementa- 
tion of  the  regulatory  scheme  created 
by  Congress  in  Title  V  of  the  Act. 
When  the  permanent  regulatory  pro- 
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tion  involves  the  same  concept  and  is 
consistent  with  the  established  defini- 
tions. The  eight  definitions  are  as  fol- 
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1974  House  bill,  H.R.  11500,  as  follows: 
"The  term  'aquifer'  means  a  zone, 
stratum,  or  group  of  strata,  that  can 

ctnm  onri  transmit  water  in  iBiiffi»»iont. 


Also,  "temporary  diversions"  and 
"permanent  diversions"  have  the  same 
meanings  given  them  in  the  body  of 
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gram  is  implemented  through  State  or 
Federal  programs,  and  the  Federal 
lands  program  all  the  applicable  regu- 
latory requirements  and  performance 
standards  of  Title  V  will  apply  to  coal 
exploration  and  to  svu-face  coal  mining 
and  reclamation  operations  through- 
out the  country. 

The  initial  regulatory  program 
under  the  Act  was  implemented 
through  regulations  promulgated  on 
December  13,  1977,  and  applies  to  sur- 
face coal  mining  and  reclamation  oper- 
ations in  a  particular  State  until  a 
State  program  is  approved  or  a  Feder- 
al program  is  implemented  in  that 
State  under  the  permanent  program. 
The  initial  program  does  not  apply  all 
the  Act'  s  performance  standards  to 
surface  coal  mining  smd  reclaunation 
operations,  nor  does  it  apply  the  Act's 
permit  system  to  those  operations. 

Under  Section  710  of  the  Act.  an  ini- 
tial set  of  performance  standards 
became  applicable  to  surface  coal 
mining  and  reclamation  operations  on 
Indian  lands  on  December  16,  1977, 
when  regulations  were  published  in 
the  Federal  Register.  However,  Sec- 
tion 710  of  the  Act  does  not  apply 
permit  application  and  approval  re- 
quirements, bonding  requirements, 
and  all  the  performance  standards  to 
these  operations  on  Indian  lands  uritil 
30  months  following  enactment  of  the 
Act.  Therefore,  regulations  applying 
these  requirements  to  Indian  lands  are 
not  being  proposed  at  this  time. 

Part  701  is  intended  to  address  mat- 
ters which  are  of  general  applicability 
to  the  permanent  regulatory  program. 
It  would  describe  the  authority  of  the 
States  and  the  Office  during  the  per- 
manent program.  It  proposes  defini- 
tions of  general  applicability  to  all  as- 
pects of  the  permanent  regulatory 
program.  Finally,  it  would  establish 
when  the  permanent  regulations 
become  applicable  to  coal  exploration 
and  to  surface  coal  mining  and  recla- 
mation operations. 

Authority  for  regulations  in  this 
Part  is  found  in  the  Secretary's  gener- 
al rulemaking  authority  in  Sections 
201(c)(2),  and  501(b)  of  the  Act.  In  ad- 
dition to  these  sections,  authority  for 
Section  701.11  of  the  regulations  in 
this  Part  is  found  in  Sections  506,  512, 
515  and  516  of  the  Act. 

§701.3    Authority. 

This  Section  identifies  the  respective 
responsibilities  of  the  Director  and  of 
a  number  of  Federal  officials  whose 
concurrences  must  be  obtained  over 
portions  of  the  regulations  before 
their  final  promulgation. 

§701.4    Responsibility 

The  State  and  Federal  relationship 
in  the  permanent  regulatory  program 
is  summarized  in  Section  701.4.  A 
State  with  an  approved  State  program 


would  have  primary  responsibility  for 
regulating  surface  cotil  mining  and 
reclamation  operations  within  its  bor- 
ders. Under  such  circumstances,  per- 
sons conducting  coal  exploration  or 
surface  coal  mining  and  reclamation 
operations  would  be  subject  to  regula- 
tion by  the  State  regulatory  authori- 
ties, rather  than  the  Office. 

The  Federal  role  in  States  with  an 
approved  program  is  minimal.  The  Act 
does  require  the  Office  to  evaluate  the 
administration  of  the  State  program. 
(Section  517  of  the  Act.)  To  do  this 
the  Office  would  conduct  periodic  in- 
spections of  surface  coal  mining  and 
reclamation  operations  in  the  State  to 
establish  whether  they  are  in  compli- 
ance with  the  State  program.  The 
Office  would  review  permits,  inspec- 
tion reports  and  enforcement  actions 
of  the  State  regulatory  authority  to 
determine  whether  the  State  is  fulfill- 
ing the  responsibilities  it  assumed  in 
its  program. 

In  addition  to  the  role  of  evaluating 
State  programs,  the  Office  would  be 
required  to  respond  affirmatively  to 
information  it  receives  which  creates  a 
reasonable  belief  that  a  person  may  be 
violating  the  Act,  regulations  or  any 
permit  condition.  (Section  701.4(b)(3).) 
The  process  called  for  by  Section 
521(a)  of  the  Act  and  proposed  in  Part 
842  of  the  regulations  would  result  in 
the  State  taking  appropriate  action 
when  informed  of  this  information  by 
the  Office,  or  the  Office  proceeding 
with  an  inspection  and  issuing  a  cessa- 
tion order  upder  appropriate  circum- 
stances. 

In  connection  with  its  responsibil- 
ities for  evaluating  the  administration 
of  a  State  program,  the  Office  would 
have  the  option,  when  necessary,  of 
taking  over  enforcement  of  a  State 
prQgram  or  substituting  a  Federal  pro- 
gram for  the  State  program.  These  re- 
sponsibilities are  referred  to  in  Section 
701.4  and  reference  is  made  to  the  de- 
tailed procedures  found  in  Part  733 
which  would  be  followed  should  such 
action  become  necessary. 

Section  701.4  would  identify  the 
statutory  alternative  to  a  State  pro- 
gram during  the  permanent  regulatory 
program.  That  alternative  is  a  Federal 
program  which  would  be  implemented 
in  a  State,  if  a  State  fails  to  have  an 
approved  program  by  June  3,  1980. 
When  a  Federal  program  is  imple- 
mented in  a  State,  the  Office  would 
become  the  exclusive  regulatory  au- 
thority for  all  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  in  that  State. 

§  701.5    Defintions.     ' 

1.  Definitions  which  apply  during 
the  permanent  program  are  found  in 
Section  701.5.  In  response  to  com- 
ments on  the  preproposed  draft  rules, 
definitions  for  the  permanent  program 


which  have  the  same  meaning  in  more 
than  one  subchapter  of  Chapter  VII 
have  been  moved  to  Section  701.5. 
Definitions  generally  applicable  to  all 
of  Chapter  VII  remain  in  Part  700. 
The  process  of  reorganizing  the  loca- 
tion of  definitions  will  continue  during 
the  conwnent  period  on  the  proposed 
rules. 

The  Office  believes  that  the  words 
not  defined  in  the  regulations  have 
generally  accepted  meanings  that  will 
not  lead  to  ambiguity  or  misinterpre- 
tation. The  Office  invites  suggestions 
for  definitions  of  words  used  in  the 
permanent  program  regulations  which 
have  not  been  defined  in  this  section. 
In  each  case,  the  most  helpful  sugges- 
tions will  be  those  accompanied  by  the 
rationale  for  the  proposed  definition 
and  its  source  in  technical  literature 
or  elsewhere. 

2.  The  principal  sources  of  technical 
definitions  are  American  Geological 
Institute,  Glossary  of  Geology,  1972; 
American  Society  of  Civil  Engineers. 
Nomenclature  of  Hydraulics,  1962; 
U.S.  Bureau  of  Mines,  Dictionary  of 
Mining.  Mineral,  and  Related  Terms, 
1968;  Bituminous  Coal  Institute,  Glos- 
sary of  Current  and  Common  Bitumi- 
nous Coal  Mining  Terms.  1947;  Soil 
Science  Society  of  America,  Glossary 
of  Soil  Science  Terms.  1970;  and  Soil 
Conservation  Society  of  America,  Re- 
source Conservation  Glossary,  1976. 

3.  The  definitions  for  the  following 
words  or  phrases  are  essentially  the 
same  as  those  in  the  initial  program 
regulations  previously  promulgated. 
(30  CFR  710.5,  42  F.R.  62678  et  seq.. 
December  13,  1977):  "acid  drainage," 
"acid-forming  materials,"  "combusti- 
ble material."  "compaction."  "diver- 
sion," "embanlunent,"  "ephemeral 
stream"  (which  is  defined  in  the  initial 
regulatory  program  regrulations  within 
the  definition  of  "intermittent  or  i>e- 
rennial  stream"),  "ground  water," 
"highwall,"  "hydrologic  balance."  "im- 
poundment," "intermittent  or  peren- 
nial stream,"  "leachate,"  "noxious 
plants."  "overburden."  "outslope." 
"productivity."  "recharge  capacity." 
"recurrence  interval."  "roads." 
"runoff,"  "safety  factor,"  "sediment," 
•sedimentation  pond."  "slope,"  "spoil 
horizons,"  "spoil,"  "stabilize,"  "surface 
water,"  "suspended  solids,"  "toxic- 
forming  materials."  "toxic  mine  drain- 
age," "valley  fill  smd  head-of-hollow 
fill,"  and  "water  table." 

Aquifer  is  defined  as  it  was  in  the 
initial  program.  Eight  separate  sources 
were  consulted  prior  to  adopting  a 
definition  of  the  term  aliuifer.  The 
only  substantive  difference  in  the  var- 
ious definitions  is  the  wording;  all  of 
the  definitions  consistently  contain 
the  concept  that  an  aquifer  is  a  body 
of  earth  materials  that  can  store  and 
transmit  water  in  sufficient  quantities 
for  a  specific  use.  The  proposed  deflni- 
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standard  definitions  (see  Glossary  of 
Geology,  American  Geological  Insti- 
tute. 1972)  and  modified  to  include  in- 
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logy:"  San  Francisco,  W.  H.  Freeman 
and  Company,  522  pp. 

2.  Robinson.  T.  W.,  1958,  Phreato- 
phytes:  U.S.  Geological  Survey  Water- 
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the  end  of  Section  512(a)  of  the  Act, 
for  which  Congress  Instructed  the  Sec- 
retary to  promulgate  environmental 
protection  performance  standards.  In 


41668 

tion  involves  the  same  concept  and  is 
consistent  with  the  established  defini- 
tions. The  eight  definitions  are  as  fol- 
lows: 

(1)  American  Geological  Institute, 
1972,  Glossary  of  Geology:  A  body  of 
rock  that  contains  sufficient  saturated 
permeable  material  to  conduct  ground 
water  and  to  yield  economically  sig- 
nificant quantities  of  ground  water  to 
wells  and  springs: 

(2)  U.S.  Bureau  of  Mines,  1968,  Dic- 
tionary of  Mining.  Mineral,  and  Relat- 
ed Terms:  An  underground  stratum 
that  will  yield  water  in  sufficient 
quantity  to  be  of  value  as  a  source  of 
supply: 

(3)  Soil  Conservation  Society  of 
America,  1976,  Resource  Conservation 
Glossary:  A  geologic  formation  or 
structure  that  transmits  water  in  suffi- 
cient quantity  to  supply  the  needs  for 
a  water  development:  usually  saturat- 
ed sands,  gravel,  fractures,  and  cavern- 
ous and  vesicular  rock; 

(4)  UNESCO.  1970.  International 
Glossary  of  Hydrology:  A  porous 
water  bearing  bed  or  stratum  of  per- 
meable rock,  sand,  or  gravel  capable  of 
yielding  significant  quantities  of 
water, 

(5)  CRC  Press,  1973,  Dictionary  of 
Water  and  Water  Engineering:  A  rela- 
tively permeable  or  fissured  deposit 
which  jrields  useful  supplies  of  water 
when  tapped  by  a  well: 

(6)  American  Public  Health  Society, 
American  Society  of  Civil  Engineers, 
American  Water  Works  Association, 
and  Water  Pollution  Control  Feder- 
ation, 1969,  Glossary  of  Water  and 
Waste  Water  Control  Eiigineering:  A 
porous  water-bearing  geologic  forma- 
tion. Generally  restricted  to  materials 
capable  of  yielding  an  appreciable 
supply  of  water: 

(7)  American  Society  of  Civil  Engi- 
neers, 1962,  Nomenclature  for  Hydrau- 
lics: A  porous  water  bearing  formation: 
and 

(8)  USGS  Water-supply  Paper  1988, 
1972,  Definitions  of  Selected  Ground 
Water  Terms:  A  formation,  group  of 
formations,  or  part  of  a  formation 
that  contains  sufficient  saturated  ma- 
terial to  yield  significant  quantities  of 
water  to  wells  and  springs. 

The  proposed  definition  is  struc- 
tured to  apply  to  real  and  practical  sit- 
uations where  a  question  of  hydrologi- 
cal  balance  is  involved.  If  there  is  a 
reasonable  likelihood  that  such  a 
strata  has  served  in  the  past  or  will  in 
the  reasonable  future  serve  to  trans- 
mit sufficient  quantities  of  water,  then 
it  will  be  considered  an  aquifer  and 
treated  accordingly.  Any  other  inter- 
pretation of  the  Act  and  regulations 
would  subvert  Congress'  clear  intent 
to  protect  rigorously  the  water  re- 
sources in  areas  of  surface  mining.  Al- 
though the  Act  does  not  define 
aquifer,  the  term  was  defined  in  the 
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1974  House  bill,  H.R.  11500,  as  follows: 
"The  term  'aquifer'  means  a  zone, 
stratum,  or  group  of  strata,  that  can 
store  and  transmit  water  in  sufficient- 
ly recoverable  quantities  to  be  of  eco- 
nomic or  ecologic  value  as  a  soiu"ce  of 
water.  Section  705(29)."  The  Secre- 
tary's definition  is  thus  also  in  accord 
with  that  once  considered  by  the 
House  of  Representatives. 

The  terms  "head-of-hoUow  fill"  and 
"valley  fill"  are  proposed  to  be  rede- 
fined to  (1)  distinguish  between  fills 
that  are  placed  at  the  uppermost 
reaches  of  a  valley  and  those  which 
are  placed  lower  in  the  valley  and 
which  involve  a  substantial  upstream 
drainage  area  and  (2)  clarify  the  dis- 
tinction between  head  of  hollow  fills 
or  valley  fills  and  other  fills  on  rela- 
tively flat  areas.  The  differences  be- 
tween valley  fills  and  head-of-hoUow 
fills  were  implied  in  the  initial  regula- 
tory program.  The  new  and  separate 
definitions  in  701.5  are  based  on  the 
location  of  the  fill.  Those  portions  of 
the  definitions  used  in  the  initial  regu- 
latory program  that  provided  perform- 
ance standards  rather  than  definition 
were  removed.  The  minor  drainage 
channel  condition  for  fills  in  the  ini- 
tial regiilatory  program  has  been  re- 
fined to  reflect  the  need  to  accommo- 
date placement  of  excess  soil  devel- 
oped from  the  first  cuts  of  an  area 
mine  as  well  as  to  accommodate  place- 
ment of  excess  soils  in  relatively  flat 
areas  where  the  stream  drainage  area 
is  small  and  wet  areas  do  not  exist  in 
the  gently  sloping  or  flat  fill  area.  The 
Office  believes  that  areas  with  slopes 
of  20  degrees  or  more  provide  less 
stable  conditions  for  fills  and  will  con- 
centrate surface  water  runoff  to  a 
higher  degree  than  will  gently  sloping 
areas.  Thus,  fills  in  drainage  areas 
with  these  steeper  slopes  are  subject 
to  the  valley  fill  and  head-of-hoUow 
fill  requirements.  The  Office  considers 
the  standards  for  valley  fills  and  head- 
of-hoUow  fills  mandatory  if  any  part 
of  the  fill  area  contains  seeps  or 
ephemeral  channels  or  if  the  fill  may 
become  partially  saturated. 

The  Office  recognizes  that  a  dimen- 
sional definition  of  guUies  as  well  as 
identification  of  lesser  slopes  and  the 
identifications  of  annual  vegetation 
amounts  may  facilitate  determinations 
of  situations  in  which  valley  fill  or 
head-of-hollow  fill  requirements 
apply.  Therefore,  public  comment  rec- 
ommending further  criteria  is  solicit- 
ed. The  Office  is  considering  the  devel- 
opment of  performance  standards  for 
fills  in  areas  of  low  armual  precipita- 
tion (e.g.  less  than  26"  )  or  geographi- 
cal areas  (e.g.  west  of  the  100th  merid- 
ian west  longitude)  or-types  of  mining 
(e.g.  area  mining  as  occiu^  in  parts  of 
the  interior  western  United  States  and 
mid  western  United  States)  in  order  to 
further  clarify  the  requirements. 


Also,  "temporary  diversions"  and 
"permanent  diversions"  have  the  same 
meanings  given  them  in  the  body  of 
the  initial  program  regulations.  See  30 
CFR  Sections  715.17(c)  and  717.17(c), 
42  P.R.  62685  and  62697,  December  13. 
1977. 

The  definition  for  "xmderground 
mining  activities"  comes  from  defini- 
tions given  for  underground  mining 
terms  in  section  717.11  of  the  initial 
program  regulations.  30  CFR  Section 
717.11,  42  PR  62695,  December  13. 
1977. 

The  definition  of  "coal  processing 
waste"  is  intended  to  differentiate 
spoil,  overburden  and  solid  waste  from 
the  types  of  material  subject  to  the 
standards  which  would  be  found  pri- 
marily in  Sections  816.81-816.88. 
817.81-817.88  and  other  sections  as  rcr 
ferenced  in  Section  812.12  of  these 
regulations.  The  term  appears  in  the 
Act  in  Subsections  515(b)(ll)  and  (13) 
and  516(b)(4)  and  (5).  This  definition 
appears  in  the  initial  program  regula- 
tions as  the  definition  of  "waste."  30 
CFR  Section  710.5,  42  P.R.  62679,  De- 
cember 13,  1977. 

The  defiriition  of  "mulch"  is  essen- 
tially the  same  as  that  in  the  initial 
program  regulations  previously  pro- 
mulgated 30  CFR  715.20(d):  42  P.R. 
62691,  December  13,  1977.  The  term 
"other  suitable  materials"  is  used  to 
provide  needed  flexibility  to  take  ad- 
vantage of  advances  in  reclamation 
practices  and  to  overcome  a  long  list- 
ing of  applicable  vegetation,  organic 
wastes,  or  chemicals.  Compost  is  one 
of  many  suitable  mulching  materials 
along  with  bark  materials,  chemical 
additives,  hay,  straw,  organic  wastes 
and  wood  fiber. 

The  definition  of  "imderground  de- 
velopment waste"  is  based  largely  on 
the  definition  of  "refuse"  in  the  regu- 
lations promulgated  under  the  Mine 
Safety  and  Health  Act  of  1969,  as 
amended.  See  30  CFR  Section 
77.217(e).  The  definition  of  "hydrolo- 
gic  balance"  is  supported  by  discussion 
in  the  House  Committee  Report  on 
H.R.  2,  H.  Rep.  No.  95-218,  95th  Cong., 
1st  Sess.  109-113  (1977).  The  definition 
remains  the  same  as  that  used  in  the 
initial  program. 

Section  701.5  includes  nine  defini- 
tions that  have  special  importance  to 
alluvial  valley  floors.  The  defined 
phrases  and  the  sources  of  the  pro- 
posed definitions  are  as  follows: 

(a)  Alluvial  valley  floors— taiken  from 
Section  701(1)  of  the  Act. 

(b)  Agricultural  activities— devel- 
oped from  generally  accepted  usage 
but  modified  to  exclude  those  agricul- 
tural practices  that  do  not  derive 
benefit  from  subirrigation  or  the  use 
of  flood  irrigation. 

(c)  Flood  irrifl'aiion— developed  from 
generally  accepted  usage. 
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A  "partial  Federal  program  for  a 
State"  is  a  program  established  by  the 
Director  under  Section  504  of  the  Act 
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ries   used   by   Federal    agencies   who 
gather  land-use  and  land  cover  data. 
In  view  of  the  variation  between  al- 


their  status  as  regulatory  authorities 

pursuant  to  approved  State  programs. 

The  language  in  the  definition  of 


1.  X2- 
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(d)  5ttWm(;oWon— developed  from 
standard  definitions  (see  Glossary  of 
Geology,  American  Geological  Insti- 
tute. 1972)  and  modified  to  include  in- 
dicators of  the  presence  of  water  based 
on  technical  input  from  reclamation 
staffs  in  Montana.  Wyoming.  Colora- 
do. Utah,  and  North  Dakota  during  de- 
velopment of  the  technical  guidance 
paper  on  alluvial  valley  floors  pub- 
lished at  43  F.R.  38055;  on  August  25, 
1978. 

(e)  Arid  and  semiarid  arco«— gener- 
ally defined  in  terms  of  areas  of  water 
deficit  for  normal  plant  requirements 
per  standard  agricvQtural  usage. 

(f)  Upland  oreas— developed  from 
standard  geomorphic  usage,  Section 
701(1)  of  the  Act  and  field  observa- 
tions conducted  for  reconnaissance 
analysis  of  alluvial  valley  floors  in  the 
development  of  the  aforementioned 
technical  guidance  paper. 

(g)  Unconsolidated  stream-laid  de- 
posits fielding  streams— developed 
from  the  Act,  field  inspections  con- 
ducted by  the  Department  and  the  de- 
velopment of  the  technical  guidance 
paper. 

(h)  Essential  hydrologic  functions- 
developed  from  the  Act,  legislative  his- 
tory, and  field  inspections. 
-  (i)  Undeveloped  rangelands— devel- 
oped from  consultation  with  technical 
representatives  of  State  and  Federal 
agencies  during  the  development  of 
the  technical  guidance  paper. 

These  definitions  were  developed 
from  the  technical  guidance  pai>er  on 
alluvial  valley  floors  published  at  43 
P.R.  38035;  August  25,  1978,  and 

(1)  Hardaway,  J.  E.,  Kimball,  D.  B., 
Lindsay,  S.  P.,  Schmidt,  J.,  Erickson, 
L.,  March  1977.  Subirrigated  Alluvial 
Valley  Floors;  A  Reconnaissance  of 
Their  Properties  and  Occurrence  on 
Coal  Resource  Lands  in  the  Interior 
Western  United  States  (U.S.  EPA, 
Region  VIII,  Denver,  Colo.);  Proceed- 
ings of  National  Coal  Association  and 
Bituminous  Coal  Research  Symposium 
in  Oct.  1977,  pp.  61-135. 

(2)  Malde,  H.  E.,  and  Boyles,  J.  M.. 
1976.  Maps  of  Alluvial  Valley  Floors 
and  Strippable  Coal  in  42  7W!-Minute 
Quadrangles,  Big  Horn,  Rosebud,  and 
Powder  River  Counties,  Southeast 
Montana.  U.S.G.S.  Open  File  Report 
76-162. 

(3)  Schmidt,  J.,  1977.  Alluvial  Valley 
Floors  in  East-Central  Montana  and 
Their  Relation  to  Strippable  Coal  Re- 
serves; Recormaissance  Report,  U.S. 
EPA,  Region  VIII  in  cooperation  with 
State  of  Montana; 

The  following  references  were  used 
to  develop  discussions  of  the  charac- 
teristics of  unconsolidated  stream-laid 
deposits  and  subirrigation: 

1.  Leopold,  Luna  B.,  M.  Gordon 
Wolman,  and  John  P.  Miller,  1964, 
"Pluvial    Processes    in    Geomorpho- 


logy:"  San  Francisco,  W.  H.  Freeman 
and  Company,  522  pp. 

2.  Robinson.  T.  W.,  1958,  Phreato- 
phytes:  U.S.  Geological  Survey  Water- 
Supply  Paper  1423,  84  pp. 

3.  Schumm,  Stanley  A.,  1977,  "The 
Fluvial  System":  New  York,  John 
Wiley  &  Sons,  338  pp. 

The  Department  recognizes  the  pos- 
sible existence  of  alluvial  valley  floors 
in  arid  and  semiarid  £u-eas  of  Alaska. 
Not  describing  these  areas  in  these 
regulations  at  this  time  does  not  repre- 
sent a  determination  that  there  are  no 
arid  and  semiarid  areas  in  Alaska.  At  a 
later  time,  these  determinations  will 
be  made. 

No  major  alternatives  to  these  defi- 
nitions were  considered  with  the  ex- 
ception of  "arid  and  semiarid."  Princi- 
pal alternatives  considered  were  (1) 
equating  semiarid  to  26  inches  or  less 
armual  precipitation,  (2)  using  precipi- 
tation-evaporation comparisons  to 
show  water  deficits  for  vegetation,  and 
(3)  vegetation  communities  such  as 
short  grasses.  Use  of  these  alternatives 
would  result  in  semiarid  boundaries 
running  through  certain  coal  fields 
such  as  those  in  central  Texas.  There- 
fore, the  Department  h&s  selected  the 
100th  meridian  west  longitude  as  the 
eastern  limit  of  alluvial  valley  floors. 
This  results  in  eliminating  the  applica- 
bility of  Section  515(b)(10)(F)  of  the 
Act  to  "alluvial  valley  floors"  that 
might  otherwise  exist  east  of  the 
100th  meridian.  However,  surf£u;e  coal 
mining  and  reclamation  operations,  no 
matter  where  conducted,  must  meet 
all  of  the  other  provisions  of  Section 
515(b)(10). 

A  definition  of  half-shrub  has  been 
proposed.  It  appears  in  sections 
816.117  and  817.117  in  the  context  of 
revegetation,  particularly  in  the  West. 
It  is  not  a  conunonly  used  term  and, 
therefore,  is  proposed  to  assure  uni- 
form usage.  The  source  for  the  defini- 
tion is:  American  Society  of  Range 
Management,  1964,  "Glossary  of 
Terms  Used  in  Range  Management." 

The  term  "coal  exploration  oper- 
ation" is  proposed  to  be  specifically 
defined  in  these  regulations,  because  it 
is  not  so  defined  in  the  Act,  except  for 
the  indication  in  Section  701(28)  of 
the  Act  that  it  is  not  within  the  cate- 
gory of  activities  constituting  "surface 
coal  mining  operations."  The  basis  for 
the  proposed  definition  is  the  defini- 
tion adopted  for  "exploration"  under 
the  Department's  regulations  covering 
coal  mining  on  Federal  lands,  30  CFR 
Section  211.2(m).  with  minor  changes 
in  wording  to  adjust  that  definition  to 
activities  subject  to  regulation  under 
the  Act.     ^ 

The  term  "substantially  disturb"  is 
proposed  to  be  defined  because  it  is 
not  specifically  defined  in  the  Act. 
The  basis  for  the  definition  is  the  list 
of  types  of  exploration  activities,  at 


the  end  of  Section  512(a)  of  the  Act, 
for  which  Congress  instructed  the  Sec- 
retary to  promulgate  environmental 
protection  performance  standards.  In 
addition  to  that  list,  the  Office  has 
added  blasting  and  the  disposal  of 
earth  or  other  debris.  The  disposal  of 
earth  or  debris  is  proposed  to  be  in- 
cluded within  the  term  "substantially 
disturb"  because  of  the  potential  ad- 
verse pollution  of  these  activities,  if 
not  safely  conducted.  Compare:  Sec- 
tions 515(b)(4),  (5),  (10).  (11).  (13),  (14) 
of  the  Act. 

The  Office  has  considered  the  ques- 
tion of  whether  the  terms  "coal  explo- 
ration operation"  and  "substantially 
disturb"  should  be  proposed  to  ex- 
clude specifically  cases  where  persons 
enter  upon  lands  underlain  by  coal  de- 
posits to  conduct  scientific  research  or 
where  very  small  amovmts  of  coal  are 
removed  by  hand  tools  and  access  to 
the  area  is  obtained  by  foot  or  by  lim- 
ited Use  of  an  existing  road  or  other 
access  route.  After  consideration,  the 
Office  has  decided  not  to  propose  such 
exclusions,  because  it  is  believed  that 
Congress  authorized  no  categorial  ex- 
emptions from  activities  otherwise 
covered  by  Section  512  of  the  Act. 

Regarding  scientific  researchers,  the 
Office  notes,  to  the  extent  that  a 
person  conducts  only  scientific  re- 
search which  is  not  related  to  specific 
plans  to  locate  smd  describe  coal  de- 
posits, such  research  is  not  within  the 
purview  of  the  term  "coal  exploration 
operation."  and  therefore  not  subject 
to  Part  776.  Where  a  person  conducts 
"coal  exploration  operations"  which 
do  not  "substantially  disturb"  the  land 
involved,  that  person  will  not  be  sub- 
ject to  the  provisions  of  Part  776  or 
Part  815. 

The  Office  emphasizes,  however, 
that  the  definitions  proposed  for  the 
terms  "coal  exploration  operation" 
and  "substantially  disturb"  are  only 
tentative  and  specifically  solicits  com- 
ments al>out  how  to  define  these  terms 
in  the  final  regulations.  In  particular, 
the  Office  is  interested  in  the  receipt 
of  comments  regarding  the  duration 
and  total  number  of  coal  exploration 
operations  conducted  on  private  lands, 
the  nature  of  the  entities  that  per- 
form these  operations,  the  magnitude 
of  adverse  environmental  harm  caused 
by  these  operations  and  the  prior  ex- 
perience of  the  States  in  regulation  of 
those  operations. 

A  "complete  Federal  program"  is  a 
program  established  under  Section  504 
of  the  Act.  It  may  be  established  if  a 
State  does  not  submit  an  acceptable 
State  program  or  upon  the  complete 
withdrawal  of  a  State  program  under 
Part  733.  This  program  is  the  way  that 
the  Director  regulates  all  coal  explora- 
tion and  surface  coal  mining  and  recla- 
mation operations  on  non-Federal  and 
non-Indian  lands  within  a  State. 
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ground  coal  mining  operations  are  to 
be  conducted  using  the  "best  technol- 
ogy currently  available"  (BTCA)  to 
minimize  disturbances  and  adverse  im- 
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could  be  impacted  by  operations  on 
the  affected  area.  The  adjacent  area 
would  extend  for  varying  distances 
from    the    affected    area    depending 
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A  "partial  Federal  program  for  a 
State"  is  a  program  established  by  the 
Director  iinder  Section  504  of  the  Act 
upon  the  partial  withdrawal  of  a  State 
program  and  by  which  the  Director 
may  regulate  appropriate  portions  of 
coal  exploration  and  surface  coal  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  a  State. 
The  complete  and  partial  Federal  pro- 
grams are  to  be  distinguished  from  the 
substituted  Federal  enforcement  of  a 
State  program.  The  Federal  programs 
require  more  specific  procedures  and 
opportunity  for  public  input  while  the 
substituted  Federal  enforcement  of  a 
State  program  is  a  more  expedited 
procedure  with  potentially  more  limit- 
ed coverage. 

The  land-use  categories  defined  in 
Section  701.5  denote  the  broad  use  or 
activity  and  to  a  lesser  extent  the  in- 
tensity of  use  or  management  as  it 
may  effect  the  hydrologic  cycle.  A 
land-use  change  from  one  land-use  cat- 
egory in  the  premining  stage  to  a  dif- 
ferent category  in  the  postmining 
stage  constitutes  an  alternative  land 
use  and  the  permittee  must  meet  the 
requirements  for  approval  of  an  alter- 
native post-mining  land-use.  The 
Office  tentatively  selected  these  cate- 
gories primarily  to  insure  that  (1)  the 
range  of  agricultural  or  other  non- 
urban  uses  will  be  identified,  and  (2) 
the  relationship  of  use  intensity  and 
coverage  or  degree  of  disturbance  of 
the  site  will  be  reflected  in  the  catego- 
ries. 

Recognizing  that  (1)  these  categories 
may  be  in  direct  conflict  with  State  or 
local  planning  and  zoning  e.g.  apart- 
ment housing  and  industry  in  same 
category,  and  (2)  it  is  difficult  to  devel- 
op and  docimient  definitional  criteria 
that  link  land-use  categories  with 
effect  on  hydrologic  cycle,  the  Office 
did  consider  other  alternative  land-use 
categories.  The  two  primary  alterna- 
tives include: 

1.  Land-use  categories  that  are  com- 
patible with  those  traditionally  used 
in  State  and  local  planning  and  zoning 
documents,  including  industrial,  com- 
mercial, residential,  agriculture,  recre- 
ation, forestry,  historic  preservation, 
public  activities,  and  grazing;  the  prin- 
ciple advantage  of  these  categories  is 
that  they  are  the  same  as  those  used 
on  approved  zoning  plans;  and 

2.  Categories  that  combine  both  land 
use  and  land  cover,  this  alternative 
could  emphasize  the  agricultural  vari- 
ation in  greater  detail,  such  as:  crop- 
land, cultivated  crops,  rangeland,  for- 
estland.  hayland.  pastureland.  heavy 
industry,  light  industry,  public  ser- 
vices, residential,  impoimdments  of 
water,  and  fish  and  wildlife  habitat 
and  recreation  lands;  the  principle  ad- 
vantage with  these  categories  is  that 
they  more  closely  follow  the  catego- 
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ries  used  by  Federal  agencies  who 
gather  land-use  and  land  cover  data. 

In  view  of  the  variation  between  al- 
ternative land-use  categories  and  the 
importance  of  these  definitions,  the 
Office  solicits  comments  regarding  the 
proposed  land-use  categories  in  Sec- 
tion 701.5. 

The  definition  of  "performance 
bond"  was  developed  to  meet  several 
goals.  The  first  Is  to  refer  to  the  in- 
stnmient  itself  as  an  indemnity  agree- 
ment. An  indemnity  agreement  is  a 
legal  term  of  art  relating  to  the  guar- 
antee by  a  party  of  its  promise  to  do 
some  obligation  and,  if  it  falls  to  do  so, 
to  pay  a  sum  of  money  that  is  equiva- 
lent to  the  performance  of  the  obliga- 
tion. In  addition,  it  is  always  desirable 
to  improve  that  indemnity  agreement 
with  additional  guarantees,  which 
leads  directly  into  the  various  kinds  of 
bonding  that  might  be  acceptable 
under  a  bonding  program.  The  first  ac- 
ceptable kind  of  bond  would  be  a  bond 
supported  by  a  surety  company's  guar- 
antee or  agreement  to  pay  the  money 
that  is  viewed  as  the  equivalent  to  the 
performance  of  the  obligation.  The 
second  kind  of  bond  is  a  pledge  of  col- 
lateral or  property.  In  this  case,  ac- 
ceptable collateral  is  either  cash  nego- 
tiable certificates  of  deposits  or  public 
bonds  where  the  regulatory  authority 
will  have  actual  possession  and  control 
of  such  collateral  in  order  to  guaran- 
tee either  the  performance  by  the  per- 
mittee or  that  source  of  money  will  be 
available  for  the  regulatory  authority 
itself  to  complete  the  obligation.  The 
third  kind  of  potential  indemnity 
agreement  contemplated  under  the 
Act  is  the  self-bond  provision  which 
relates  within  the  definition  to  the 
language  for  other  acceptable  contrac- 
tual guarantees.  This  self-bond  con- 
cept is  discussed  in  greater  detail  in 
the  preamble  to  Subchapter  J,  but  es- 
sentially it  is  an  indemnity  instrument 
directly  from  the  permittee  pledging 
to  pay  a  certain  sum  of  money  if  he 
fails  to  comply  with  the  obligations 
imposed  upon  the  bond  instrument. 
The  self-bond  agreement  is  by  its 
nature  not  supported  by  a  separate 
surety's  guarantee  or  a  pledge  of  col- 
lateral. 

This  definition  also  acknowledges 
that  the  proposed  requirements  of  this 
chapter  relating  to  performance  bonds 
for  coal  mine  operations  is  applicable 
not  only  to  the  Federal  regulatory  au- 
thority should  the  Federal  govern- 
ment have  to  directly  enforce  the  pro- 
visions of  the  Act.  but  it  is  also  appli- 
cable through  an  approved  State  regu- 
latory program  which  is  supported  by 
State  law  and  State  regulations.  It  is 
necessary  that  these  proposed  mini- 
mum criteria  for  bonding  of  coal  mine 
operations  be  applicable  to  both  the 
Federal  government  in  its  status  as  a 
regulatory  authority  and  to  States  in 


their  status  as  regulatory  authorities 
pursuant  to  approved  State  programs. 

The  language  in  the  definition  of 
performance  bond  relating  to  faithful 
performance  of  the  Act.  the  regula- 
tions of  this  chapter,  approved  State 
programs,  rules  and  regulations  pro- 
mulgated thereunder,  and  the  provi- 
sions of  a  permit  is  intended  to  recog- 
nize the  different  sources  of  legal  au- 
thority that  allow  full  implementation 
of  the  regulations  of  this  Subchapter. 
This  phrase  will  appear  throughout 
these  regulations. 

The  definition  of  "prime  farmland" 
in  Section  701.5  makes  reference  to 
the  criteria  as  prescribed  by  the  Secre- 
tary of  Agriculture  as  published  in  the 
Federal  Register  on  January  31,  1978. 
Technical  literature  relied  on  for  the 
prime  farmland  definition  is: 

1.  Schmude.  K.  O..  1977.  A  perspec- 
tive on  prime  farmland.  J.  Soil  and 
Water  Cons.  Vol.  32.  No.  5,  pp.  240- 
242. 

2.  United  States  Department  of  Agri- 
culture 1978.  Soil  Conservation  Serv- 
ice. Prime  and  unique  farmlands.   7  , 
CFR,  Part  657.  43  F.R.  No.  21,  January 
31,  1978. 

The  definition  of  prime  farmland  re- 
lates to  Sections  507(b)(16).  515(b)(7) 
and  701(20)  of  the  Act.  The  prime 
farmland  definition,  as  required  by  the 
Act.  is  to  be  used  along  with  the  his- 
torical use  clause  in  identifying  prime 
farmland  relative  to  these  regulations. 
The  intent  of  the  Act  is  to  consider 
the  prime  farmlands  that  have  been 
used  for  intensive  agricultural  pur- 
poses. The  term  "cultivated  crops"  en- 
compasses the  definition  of  intensive 
agricultural  purposes. 

The  term  "historically  used  for  the 
production  of  cultivated  crops"  would 
be  defined  as  cultivated  crop  produc- 
tion in  5  or  more  of  the  20  years  pre- 
ceding the  surface  mining  permit  ap- 
plication. The  20-year  period  corre- 
sponds to  farm  mortgage  financing. 
The  Office  proposes  a  5-in-20-year  cri- 
terion to  include  land  used  for  cultiva- 
tion in  a  long-term  crop  rotation.  For 
example,  lands  used  as  part  of  a  crop 
cycle  for  1  year  of  row  crop  out  of 
every  4  years  would  be  covered  if  that 
were  the  practice  for  the  previous  20 
years.  This  is  a  common  practice  in 
mldwestem  States,  in  particular, 
where  lands  have  been  historically 
used  for  intensive  agricultural  pur- 
poses but,  due  to  crop  rotation,  land 
sometimes  lies  fallow  for  several  grow- 
ing seasons.  Moreover,  land  which  oth- 
erwise would  be  prime  farmland 
should  not  be  excluded  from  coverage 
of  the  Act  merely  because  of  sound  ag- 
ricultural use  of  the  land  which  re- 
quires crop  rotation  to  allow  the  land 
to  regain  its  prior  productivity. 

The  Office  notes  that  the  coal  indus- 
try commenters  on  the  initial  program 
agreed  that  historic  intensive  agricvd- 
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The  Act  provides  no  guidance  con- 
cerning when  applicable  performance 
standards  should   begin  to  apply   to. 


PROPOSED  RULES 

(8)  A  May  11,  1971.  memorandiun 
from  David  C.  Simms.  P.E.  Deputy 
Chief  Highway  Engineer.  Department 


cidental  part  of  government-funded 
construction  only,  rather  than  all  con- 
struction as  originally  provided  in  the 
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tural  use  of  the  lands  must  be  consid- 
ered but  recommended  a  time-frame 
for  defining  such  intensive  use  within 
the  range  of  10  to  20  years  to  16  to  20 
years  preceding  the  date  of  the  permit 
application.  These  proposals  fail  to 
consider  land  which  would  clearly  be 
prime  farmland  except  for  crop  rota- 
tion to  allow  land  to  regain  its  prior 
productivity.  Conunenters  are  invited 
to  propose  an  alternative  scheme 
which  would  address  this  aspect  of 
prime  farmland  historic  use. 

The  terms  "applicant."  "permit." 
"permittee."  "reclamation."  and  "sur- 
face mining  activities"  would  be  de- 
fined consistent  with  the  generally  ac- 
cepted meaning  as  used  in  Federal  reg- 
ulations. The  terms  "auger  mining," 
"topsoil,"  and  "hydrologic  region  or 
cycle"  are  as  defined  in  A  Dictionary 
of  Mining,  Mineral,  and  Related 
Terms  published  by  the  U.S.  Bureau 
of  Mines  in  1968.  The  terms  "coal  pro- 
cessing plant,"  "in  situ  processing," 
"precipitation  event,"  "rangeland," 
and  "steep  slope"  are  defined  consist- 
ent with  the  generally  accepted  usage. 
"Anthracite"  would  be  defined  as 
listed  in  the  Annual  Book  of  ASTM 
Standards. 

The  following  terms  were  defined  to 
reflect  the  intent  and  conditions  of 
the  Act:  Approximate  original  con- 
tour, downslope,  imminent  damage  to 
the  health  and  safety  of  the  public, 
macro-invertebrate  biological  conunu- 
nity.  materially  damage  water  quality 
or  quantity,  reference  areas,  and  sig- 
nificant imminent  environmental 
harm  to  land,  air  or  water  resources. 

"Special  bituminous  coal  surface 
mines"  would  be  defined  to  reflect  the 
language  of  Section  527  of  the  Act  and 
its  legislative  history.  H.  Rep.  No.  95- 
218.  95th  Cong.,  1st  Sess.  70,  127,  177 
(1977);  H.  Rep.  No.  94-45,  94th  Cong., 
1st  Sess.  117  (1975);  S.  Rep.  No.  94-28, 
94th  Cong..  1st  Sess.  222-223  (1975);  H. 
Rep.  No.  93-1522.  93rd  Cong..  2nd 
Sess.  86(1974). 

The  term  "best  technology  currently 
available"  is  utilized  in  two  contexts  in 
the  Act.  First,  under  Sections  515 
(b)(10)(B)(i)  and  516(b)(9)(B),  surface 
and  underground  coal  mining  oper- 
ations are  to  be  conducted  to  the 
extent  possible  using  the  "best  tech- 
nology currently  available"  to  prevent 
additional  contributions  of  suspended 
solids  in  excess  of  requirements  set  by 
applicable  State  or  Federal  law.  To  the 
extent  that  applicable  State  or  Feder- 
al laws  (effluent  limitations  for  exam- 
ple) are  more  stringent  than  currently 
available  technology,  the  technology 
must  improve  equivalently  to  allow 
such  surface  coal  mining  operations. 
In  this  sense.  Sections  515(b)(10)(B)(i) 
and  515(b)(9)(B)  are  technology  forc- 
ing. 

Second,  under  Sections  515(b)(24) 
and    516(b)(ll),    surface    and    under- 


ground coal  mining  operations  are  to 
be  conducted  using  the  "best  technol- 
ogy currently  available"  (BTCA)  to 
minimize  disturbances  and  adverse  im- 
pacts of  the  operation  on  fish,  wildlife 
and  related  environmental  values  and 
achieve  enhancement  of  such  re- 
sources when  practicable. 

The  proposed  definition  of  "best 
technology  currently  available"  incor- 
porates the  technology  forcing  aspect 
of  the  term.  It  also  defines  technology 
to  include  more  than  hardware.  For 
example,  techniques  and  procedures 
have  been  included  to  authorize  phas- 
ing of  mining  and  reclamation  oper- 
ations. The  definition  also  divides  re- 
sponsibility for  determining  BTCA  be- 
tween the  Office  and  the  state  regula- 
tory authority. 

The  terms  "affected  area"  "permit 
area,"  "mine  plan  area"  and  "adjacent 
area"  would  be  defined  in  connection 
with  each  other  and  should  be  read  to- 
gether. They  are  important  for  pur- 
poses of  the  area  coverage  of  plans 
and  data  to  be  submitted  with  permit 
applications,  bonding,  application  of 
the  performance  standards  and  en- 
forcement. The  "affected  area"  would 
represent  a  dynamic  area,  expanding 
from  the  lands  first  disturbed  by  oper- 
ations within  a  permit  area  to  include 
ultimately  all  areas  disturbed  within  a 
permit  area  or  series  of  permit  areas, 
prior  to  bond  release,  covering  the  life 
of  the  mine.  Affected  area  would  never 
include  a  greater  area  than  covered  by 
a  permit  or  series  of  permits  for  the 
life  of  the  operation. 

"Permit  area"  would  be  that  area 
specified  by  a  person  in  his  application 
for  a  permit.  It  would  include  the 
lands  subject  to  mining  operations 
during  the  life  of  the  permit.  The 
term  of  the  permit  would  have  a  bear- 
ing on  the  size  of  the  permit  area. 
Shorter  permit  terms  generally  would 
mean  smaller  permit  areas. 

"Mine  plan  area"  is  proposed  as  the 
area  which  a  person  expects  to  mine 
during  the  life  of  the  operation.  The 
mine  plan  area  could  coincide  with  the 
initial  permit  area  for  a  small  oper- 
ation when  the  life  of  the  mining  oper- 
ation would  coincide  with  the  term  of 
the  initial  permit.  For  larger  oper- 
ations expected  to  continue  for  many 
years,  the  mine  plan  area  would  be 
considerably  larger  than  an  individual 
permit  area.  In  such  circumstances, 
the  mine  plan  area  concept  is  impor- 
tant in  terms  of  plans  and  data  to  be 
submitted  with  the  permit  application. 
The  regulatory  authority  would  need 
the  plans  and  data  for  the  lands  to  be 
mined  during  the  life  of  the  operation 
in  order  to  make  an  informed  decision 
on  the  permit  application. 

Generally  speaking,  "adjacent  area" 
in  the  context  of  mining  operations 
would  mean  the  variable  size  area  sur- 
rounding   the    affected    area    which 


could  be  impacted  by  operations  on 
the  affected  area.  The  adjacent  area 
would  extend  for  varying  distances 
from  the  affected  area  depending 
upon  whether  impacts  to  air,  surface 
water,  ground  water,  wildlife  or  other 
elements  are  being  considered.  In 
terms  of  plans  and  data  to  be  submit- 
ted with  permit  applications,  adjacent 
area  would  be  the  variable  size  area 
surrounding  the  mine  plan  area.  The 
size  of  the  adjacent  area  would  depend 
upon  whether  plans  and  data  relate  to 
effects  of  mining  on  air,  surface  or  un- 
derground water  quality  or  quantity, 
wildlife,  cultural  resources  or  other 
elements. 

§701.11     Applicability. 

For  surface  coal  mining  and  recla- 
mation operations  during  the  perma- 
nent program,  the  permit  provides  the 
triggering  device  for  application  of  the 
performance  standards.  Subsection  (a) 
of  this  section  would  repeat  the  re- 
quirements of  Section  506(a)  of  the 
Act  for  obtaining  permits. 

Subsection  701.11(b)  would  require 
the  performance  standards  in  Sub- 
chapter K  of  Chapter  VII  to  apply  to 
surface  coal  mining  and  reclamation 
operations  on  the  earliest  date  on 
which  such  operations  should  have  a 
permit.  This  would  be  eight  months 
after  approval  of  a  State  program  or 
implementation  of  a  Federal  program, 
except  as  provided  in  Subsection 
701.11(a)  when  a  permit  application 
has  not  been  acted  upon  by  the  regula- 
tory authority.  Subsection  (b)  pro- 
poses that  the  performance  standards 
would  apply  to  surface  coal  mining 
and  reclamation  operations  on  the 
date  on  which  a  person  should  have 
obtained  a  permit  under  these  regula- 
tions, whether  or  not  that  permit  had 
been  obtained.  Thus,  a  person  at- 
tempting to  conduct  a  wild-cat  oper- 
ation without  obtaining  a  permit 
would  nevertheless  be  subject  to  the 
performance  standards  in  Subchapter 
K.  Failure  to  comply  with  them  would 
constitute  a  violation  of  the  regula- 
tions, just  as  failing  to  obtain  a  permit 
would  constitute  a  violation. 

Subsection  701.11(c)  would  provide 
that  the  notice  or  approval  require- 
ments for  coal  exploration  operations 
proposed  under  Part  776  of  Sub- 
chapter G  go  into  effect  upon  approv- 
al of  a  State  program  or  implementa- 
tion of  a  Federal  program.  Because 
both  Section  512  of  the  Act  and  the 
legislative  history  are  silent  on  the  ef- 
fective date  for  its  requirements,  the 
Office  has  decided  to  adopt  the  appli- 
cability and  time  requirements  estab- 
lished by  the  Act  for  permits.  This 
provides  reasonable  time  for  persons 
with  ongoing  coal  exploration  oper- 
ations to  file  the  necessary  notice  or 
application  for  approval. 
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phase  of  design  and  in  the  early  phase 
of  highway  construction.  This  policy 
and  orocedure  has  been  developed  in 
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to  the  regulatory  authority  for  an  ex- 
emption. The  person  would  be  re- 
quired to  show  that  the  coal  extrac- 
tion qualified  for  the  exemption  be- 
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grams.  Subchapter  C  also  identifies 
procedures  for  the  Office  to  follow  to 
evaluate  State  programs  and  to  Feder- 
ally enforce  State  programs  or  with- 


41672 

The  Act  provides  no  guidance  con- 
cerning when  applicable  performance 
standards  should  begin  to  apply  to 
coal  exploration.  Because  most  coal 
exploration  operations  are  consider- 
ably smaller  than  a  typical  surface 
coal  mining  operation,  the  Office  be- 
lieves a  reasonable  approach  would  be 
to  apply  the  applicable  performance 
standards  to  existing  operations  two 
months  following  approval  of  a  state 
program  or  implementation  of  a  Fed- 
eral program.  This  approach  is  within 
the  general  rulemaking  authority  to 
carry  out  the  purposes  of  the  Act  and 
consistent  with  these  purposes  as 
found  in  Section  102  of  the  Act. 


PART  707— EXEMPTION  FOR  COAL  EXTRAC- 
TION INCIDENTAL  TO  GOVERNMENT  FI- 
NANCED HIGHWAY  OR  OTHER  CONSTRUC- 
TION 

This  Part  would  establish  the  mini- 
mum criteria  and  procedures  for  noti- 
fying the  regulatory  authorities  of 
those  operations  extracting  coal  as  an 
incidental  part  of  Federal,  State  or 
local  Government-financed  highway 
or  other  construction  which  are 
exempt  from  the  requirements  of  the 
Act.  The  regulations  limit  the  scope  of 
the  exemption  in  a  manner  believed  to 
be  consistent  with  the  congressional 
intent  of  Section  528  of  the  Act,  and 
consistent  with  the  overall  philosophy 
of  the  Act  to  minimize  the  environ- 
mental impacts  and  the  risks  to  the 
public  health  and  safety  of  surface 
coal  mining  operations. 

The  regulations  would  insure  that 
only  those  operations  extracting  coal 
incidental  to  Government-financed 
construction  would  be  exempt  from 
reclamation  requirements  of  the  Act. 

Section  528(3)  of  the  Act  provides 
the  authority  for  these  regulations. 
That  Section  specifically  requires  that 
the  exemption  for  coal  extraction 
which  is  an  incidental  part  of  Federal, 
State  or  local  Government-financed 
highway  or  other  construction  be  cov- 
ered by  regulations  issued  by  the  regu- 
latory authority.  The  regulations  in 
Part  707  establish  the  minimum  crite- 
ria and  procedures. 

Relevent  legislative  history  support- 
ing these  regulations  includes: 

(1)  H.R.  5988,  93d  Cong.  Section  203; 

(2)  119  Cong.  Rec.  1368  (January  18, 
1973,  discussing  Section  203  of  H.R. 
5988): 

(3)  S.  Rep.  No.  93-402,  93d  Cong.,  1st 
Sess.  50(1973): 

(4)  S.  Rep.  No.  94-28,  94th  Cong.,  1st 
Sess.  223(1975): 

(5)  S.  7,  95th  Cong.,  1st  Sess.,  Section 
428(3)  (1977): 

(6)  S.  Rep.  No.  95-128.  95th  Cong., 
1st  Sess.  98(1977): 

(7)  S.  Rep.  No.  95-493,  95th  Cong., 
1st  Sess.  112(1977); 
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(8)  A  May  11,  1971,  memorandimi 
from  David  C.  Simms,  P.E.  Deputy 
Chief  Highway  Engineer,  Department 
of  Transporation,  Commonwealth  of 
Pennsylvania,  to  Central  Office,  Engi- 
neering Districts,  Engineering  Consul- 
tants, on  the  subject  of  drainage  from 
acid  producing  bituminous  coal 
seams— policy  and  procedures  (with  at- 
tachments). 

Sections  707.1,  Scope,  and  707.2,  Ob- 
jectives, set  forth  what  this  part  is  in- 
tended to  achieve.  The  conditions 
under  which  extraction  of  coal  may  be 
exempted  from  all  requirements  of  the 
Act  are  stated. 

The  conditions  are: 

(a)  The  value  of  the  coal  recovered 
must  be  less  than  50  percent  of  the 
cost  of  the  project; 

(b)  The  boundaries  must  be  precisely 
defined  and  must  not  be  larger  than 
necessary  to  accomplish  the  project; 

(c)  The  financing  must  involve  over 
50  percent  goverrunent  funds: 

(d)  The  contractor  for  the  project 
must  follow  the  rules,  regulations  and 
guidelines  of  the  government  financ- 
ing body  or  agency  with  regard  to  en- 
vironmental protection:  and 

(e)  The  financing  government 
agency  will  notify  the  regulatory  au- 
thority of  each  construction  project 
and  include  the  following  specific  in- 
formation: 

(i)  Amount  of  government  financing, 

(ii)  The  project  boundaries, 

(iii)  The  value  of  the  coal  to  be  re- 
moved, and 

(iv)  The  agency  requirements  being 
followed  by  the  contractor  to  protect 
health,  safety,  and  the  environment. 

Under  these  conditions,  the  Congres- 
sional intent  of  this  exemption  would 
be  satisfied.  Significant  environmental 
or  social  costs  of  coal  extraction  would 
be  internalized  through  reclamation 
requirements  applicable  to  the  govern- 
ment-financed construction. 

The  legislative  history  is  clear  that 
Congress  intended  the  Section  528(3) 
exemption  to  be  a  narrow  one,  as  es- 
tablished by  regulations.  The  third  ex- 
emption was  not  added  to  Section  528 
until  the  95th  Congressional  Commit- 
tee reports  from  earlier  Congresses 
stated  that  exemptions  one  and  two  in 
Section  528  were  provided  because 
those  classes  of  surface  mining  in 
those  exemptions  caused  very  little  en- 
vironmental damage  and  regulation  of 
them  would  be  burdensome  for  the 
regulator  and  the  industry  (3)  (4). 
When  the  third  exemption  was  added 
in  the  Senate  during  the  95th  Con- 
gress, the  Committee  continued  to  use 
the  same  language  for  all  three  ex- 
emptions (6).  However,  the  third  ex- 
emption added  by  the  Senate  was  not 
limited  to  incidental  coal  extraction 
(5).  The  Conference  modified  the 
Senate  language  to  "limit(s)  the  ex- 
emption to  extraction  of  coal  as  an  in- 


cidental part  of  government-funded 
construction  only,  rather  than  all  con- 
struction as  originally  provided  in  the 
Senate  language."  (7) 

The  origins  of  Congressional  think- 
ing on  this  subject  can  be  found  in 
H.R.  5988  (1)(2).  The  exemption  was 
noted  as  being  patterned  in  some  ways 
after  Pennsylvania  law.  Excavations 
and  right-of-way  cuts  were  exempted 
where  Federal,  State  or  local  govern- 
ment requires  reclamation  of  the  af- 
fected area.  The  Congressional  Record 
svunmary  of  the  exemptions  stated: 
"The  Secretary  may  identify  other  ac- 
tivities not  subject  to  the  Act  and 
issue  regulations  further  defining  the 
exempted  activities  taking  into  consid- 
eration their  magnitude  (in  tons  and 
acres)  their  potential  envirormiental 
impact,  and  whether  the  class,  type,  or 
types  of  activity  are  already  subject  to 
existing  Federal,  State  or  local  regula- 
tory systems.  In  identifying  and  defin- 
ing other  exempted  activities,  the  Sec- 
retary is  expected  to  follow  a  rule  of 
common  sense.  The  purpose  of  the  Act 
is  to  insure  that  social  and  environ- 
mental costs  of  surface  mining  are  in- 
ternalized by  reclamation.  Any  activity 
which  inflicts  significant  costs  and 
which  should  be  accompajiied  by  rec- 
lamation should,  of  course,  not  be 
exempted." 

"The  extraction  of  coal  incidental  to 
certain  government-financed  construc- 
tion can  be  a  major  project  with  po- 
tential for  significant  public  health 
and  safety  and  environmental  impacts. 
For  this  reason,  all  such  extraction 
cannot  be  exempted  from  the  Act  and 
these  regulations,  unless  it  will  be  sub- 
ject to  reclamation  requirements  im- 
posed by  the  government  financing 
agency.  This  has  been  recognized  in 
Pennsylvania." 

"The  proper  handling  of  situations 
resulting  from  the  construction  of 
highways  through  bituminous  coal 
areas  will  contribute  to  the  elimina- 
tion of  pollution  produced  in  the  high- 
way cut  section  and  discharged  to  the 
streams  of  the  Commonwealth.  This 
discharge  enters  local  streams  through 
the  highway  drainage  system,  disturbs 
the  existing  environmental  conditions, 
and  produces  detrimental  effects 
which  must  be  considered  a  major 
problem." 

"In  order  to  comply  with  the  intent 
of  existing  laws  and  regulations  re- 
garding pollution  from  bituminous 
coal  seams,  this  Department  has  ob- 
tained a  Bituminous  License,  a  Bitumi- 
nous Strip  Mine  Permit  and  a  Mine 
Drainage  Permit  on  a  state-wide  basis. 
Since  it  is  impossible  in  highway  con- 
struction to  follow  the  requirements 
intended  solely  for  the  strip  mine  op- 
erator set  forth  in  the  laws,  it  has 
become  necessary  to  formulate  policy 
and  procedures  to  cope  with  the  prob- 
lems resulting  when  encountering  bi- 
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likely  in  the  near  future  and,  if  so.  to 
propose  a  State  program  early  enough 
so  that  the  program  can  be  established 
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procedures  that  make  up  the  program 
With  regard  to  performance  stand- 
ards, variation  will  be  approved  for  the 


Sections  731.14  (a)  and  (b)  require 
State  program  submissions  to  include 
copies  of  State  laws  and  regulations. 
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tuminous  coal  seams  both  in  the  early 
phase  of  design  and  in  the  early  phase 
of  highway  construction.  This  policy 
and  procedure  has  been  developed  in 
cooperation  with  the  Pennsylvania  De- 
partment of  Environmental  Resources, 
and  strict  compliance  with  these  pro- 
cedures will  be  the  responsibility  of 
the  contractors  during  construction." 

Contractors  conducting  government 
financed  construction  would  be  re- 
quired to  have  a  copy  of  the  govern- 
ment financing  agency  notification  at 
the  site  of  the  coal  extraction.  This  is 
needed  so  that  regulatory  authority 
inspectors  will  know  that  a  particular 
operation  is  exempt  from  the  regula- 
tions of  the  regulatory  authority. 

Section  707.5  contains  the  defini- 
tions unique  to  the  terms  as  used  in 
this  Part.  They  are  intended  to  fulfill 
the  Congressional  intent  to  limit  care- 
fully the  scope  of  this  exemption. 

"Government-financed  construc- 
tion" would  be  defined  in  such  a  way 
as  to  exclude  from  the  meaning  of 
that  term  any  government  financial 
contributions  to  a  construction  project 
which  are  relatively  insignificant 
when  compared  to  the  overall  con- 
struction costs.  The  government  fi- 
nancing agency  contribution  has  been 
set  at  greater  than  50  percent  in  order 
to  exempt  only  those  projects  in 
which  the  government  agency  has  a 
significant  interest.  Other  indirect 
means  of  assistance  for  construction 
projects  that,  do  not  give  the  govern- 
ment financing  agency  a  direct  and 
significant  interest  in  the  ultimate 
success  and  utilization  of  the  construc- 
tion project,  are  also  excluded  from 
the  definition.  This  definition  would 
minimize  the  opportunity  for  abusing 
this  statutory  exemption  by  prevent- 
ing a  person  from  qualifying  for  the 
exemption  when  the  government 
agency's  financial  contribution  or  in- 
terest in  the  project  is  insignificant. 

Section  707.11  specifies  the  informa- 
tion which  would  have  to  be  included 
in  the  notice  of  the  government  fi- 
nancing agency's  to  the  regulatory  au- 
thority for  each  construction  project. 
The  information  is  necessary  for  the 
regulatory  authority  to  know  the 
scope  of  the  construction  project  and 
whether  it  qualifies  for  exemption 
from  the  Act  and  the  regulations  in 
this  Chapter. 

The  notification  requirements  are 
intended  to  be  the  minimum  informa- 
tion necessary  for  the  regulatory  au- 
thority to  know  that  the  construction 
qualifies  for  the  exemption.  The  noti- 
fication is  not  intended  to  be  lengthy 
or  burdensome. 

Alternative  approaches  to  that  now 
proposed  in  this  part  were  considered. 
One  alternative  approach  would  re- 
quire persons  conducting  coal  extrac- 
tion as  an  incidental  part  of  govern- 
ment-financed construction  to  apply 


to  the  regulatory  authority  for  an  ex- 
emption. The  person  would  be  re- 
quired to  show  that  the  coal  extrac- 
tion qualified  for  the  exemption  be- 
cause the  impacts  on  public  health 
and  safety  and  the  environment  were 
minimal  or  internalized  by  require- 
ments imposed  by  the  government  fi- 
nancing agency.  Another  alternative 
considered  was  to  require  the  govern- 
ment financing  agency  to  obtain  an 
exemption  agreement  from  the  regula- 
tory authority  covering  all  construc- 
tion projects  it  financed.  The  exemp- 
tion agreement  would  apply  existing 
agency  requirements  on  terms  and 
conditions  negotiated  with  the  regula- 
tory authority  to  construction,  in 
order  to  accomplish  the  purposes  of 
the  Act.  These  approaches  were  reject- 
ed for  the  proposed  rules  because  the 
Office  believes  the  purpose  of  the  Act 
and  Congressional  intent  are  better 
served  by  a  project-by-project  notifica- 
tion system  which  does  not  require  ap- 
provals or  agreements  with  the  regula- 
tory authority. 

Most  comments  received  on  the  pre- 
proposed  draft  of  Part  707  took  the 
position  that  the  Office  lacked  author- 
ity to  issue  the  part,  that  it  went 
beyond  the  Act  or  that  it  was  too  bur- 
densome given  the  nature  of  the  ex- 
emption in  Section  528(3)  of  the  Act. 
The  Office  has  carefully  considered 
these  comments.  The  requirements  in 
Part  707  as  proposed  differ  significant- 
ly from  the  draft  upon  which  the  com- 
ments were  based.  Because  Section 
528(3)  specifically  provides  for  regula- 
tions to  implement  that  exemption, 
the  Office  believes  that  it  has  ample 
authority  to  issue  regulations  as  pro- 
posed in  Part  707.  The  regulations  now 
proposed  for  Part  707  do  not  extend 
Ijeyond  the  authority  of  the  Office, 
given  the  purposes  of  the  Act  ex- 
pressed in'  Section  201  and  the  Con- 
gressional intent  behind  Section 
528(3).  In  response  to  the  expressed 
concern  about  the  burden  imposed, 
this  proposed  rule  has  tried  to  reduce 
the  biirdens  to  a  minimum,  consistent 
with  the  need  to  insure  that  exempted 
operations  internalize  the  envirormien- 
tal and  public  health  and  safety  costs. 


SUBCHAPTER  C— PERMANENT  REGULATORY 
PROGRAM  IN  STATES 

Subchapter  C  proposes  requirements 
for  permanent  regulatory  programs  in 
States.  State  and  Federal  Programs 
for  States  are  grouped  together  in  this 
subchapter  in  order  to  identify  the  re- 
quired progression  from  the  initial 
program  established  by  Section  502  to 
a  permanent  Federal  or  State  pro- 
gram. Subchapter  C  identifies  proce- 
dures for  the  States  and  Office  to 
follow  in  order  to  submit,  review,  ap- 
prove or  disapprove,  maintain,  revise 
and    amend    permanent    State    pro- 


grams. Subchapter  C  also  identifies 
procedures  for  the  Office  to  follow  to 
evaluate  State  programs  and  to  Feder- 
ally enforce  State  programs  or  with- 
draw approval  of  State  programs  and 
implement  Federal  programs  in  their 
place.  The  grant  procedures  available 
to  develop  and  maintain  programs  are 
included  here  and  remain  unchanged 
from  those  previously  adopted  by  the 
Secretary  (42  F.R.  62639;  December 
13.  1977). 


PART  730— GENERAL  kEQUIREMENTS  FOR 
REGULATORY  PROGRAMS  IN  STATES 

Section  730.3  proposes  general  re- 
.sponsibilities  for  permanent  regula- 
tory programs  as  implemented  by  the 
States,  the  Regional  Director,  the  Di- 
rector and  the  Secretary.  Submission, 
review  and  approval  responsibilities 
are  discussed  as  well  as  responsibility 
to  maintain  programs  and  to  revise 
and  change  programs. 

Section  730.5  contains  definitions  of 
key  terms  which  are  used  throughout 
the  sections  concerning  State  pro- 
grams. Section  730.5(a)  defines  "con- 
sistent with"  to  mean  that  rules  and 
regulations  adopted  by  the  State  to 
implement  the  provisions  of  the  Act 
must  be  the  same  as  or  similar  to  the 
regulations  promulgated  under  the 
Act  and  must  achieve  the  same  regula- 
tory result.  Consistent  with  is  used  in 
the  State  program  regulation  to  indi- 
cate areas  where  the  State  program 
regulations  may  vary  from  those  of 
the  Secretary  but  must  still  meet  the 
standard  prescribed  in  the  Act  and  the 
Secretary's  regulations.  Section 
730.5(b)  defines  "in  accordance  with" 
to  mean  that  State  laws  to  implement 
the  provisions  of  the  Act  shall  be  in 
agreement  with  and  no  less  stringent 
than  equivalent  provisions  of  the  Act. 
The  proposed  regulations  use  "in  ac- 
cordance with  '  to  require  that  certain 
areas  of  State  programs  duplicate 
both  the  standard  and  the  method  of 
achieving  the  standard  as  prescribed 
in  the  Act  and  Secretary's  regulations. 
These  definitions  are  used  specifically 
in  Part  733  to  establish  criteria  for  ap- 
proval or  disapproval  of  State  pro- 
grams. 

Section  504(a)  of  the  Act  requires 
the  Secretary  to  implement  a  Federal 
program  in  a  State  no  later  than  June 
3,  1980  should  the  State  fail  to  estab- 
lish a  State  program.  Proposed  Section 
730.12  requires  that  a  State  or  Federal 
program  be  adopted  no  later  than 
June  3.  1980  when  surface  coal  mining 
and  reclamation  operation  are  carried 
out  in  a  State.  The  Office  is  aware  of 
several  States  in  which  mining  is  not 
now  occurring  but  likely  to  occur  in 
the  near  future.  The  Office  encour- 
ages those  States  with  extractable  coal 
reserves  that  are  not  presently  being 
mined  to  determine  whether  mining  is 
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quired  in  proposed  Section  731.14(g). 
The  Office  must  be  assured  that  roles 
to  be  played  by  other  agencies  are 
firmly  established  and  are  adequate  to 
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form  the  required  number  of  inspec- 
tions and  how  the  permitting  and 
technical  staff  will  process  and  evalu- 
ate anticipated  applications  for  per- 
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demonstrate  its  effectiveness  and  ca- 
pabilities in  implementing  and  admin- 
istering certain  provisions  of  the  Act. 
The  Office  does  not  intend  to  use  this 
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Ukely  in  the  near  future  and,  if  so,  to 
propose  a  State  program  early  enough 
so  that  the  program  can  be  established 
prior  to  mining.  Proposed  Sections 
730.12  and  731.12(c)  allow  States  to 
submit  programs  at  a  later  date  as 
they  become  aware  of  proposed 
mining  operations,  or.  in  the  alterna- 
tive, to  insure  that  a  Federal  program 
for  such  States  will  be  implemented. 


PAtT  731     SUUKUSSIOW  OP  STAIf 
PIOGIAMS 

Part  731  is  intended  to  establish  pro- 
cedures and  requirements  for  the 
States  to  follow  in  order  to  submit  a 
State  program.  State  programs  will 
not  include  regulation  of  mining  on 
Indian  lands.  Part  731  also  details  the 
content  requirements  for  a  program 
submission. 

Section  731.12(a)  requires  that 
States  submit  3  copies  of  the  proposed 
program  to  the  Regional  Director  on 
or  before  February  3,  1979.  Three 
copies  are  required,  one  for  the  Office 
in  Washington,  one  for  the  Regional 
office  and  one  to  be  made  available  for 
public  inspection.  February  3,  1979  is 
established  in  Section  503(a)  of  the 
Act  and  program  submissions  must  be 
made  by  that  date.  Earlier  versions  of 
the  regulations  required  States  to 
submit  programs  in  a  form  acceptable 
to  the  Office.  That  requirement  was 
deleted  from  the  proposed  regulations. 
However,  there  will  be  a  need  to  repro- 
duce copies  of  the  submission  and 
States  should  prepare  the  submission 
in  a  reproducible  form. 

States  may  petition  for  an  extension 
of  time  beyond  February  3,  1979  under 
Section  731.12(b)  of  the  proposed  reg- 
ulations if  it  is  necessary  that  theu- 
legislature  act  to  allow  them  to  submit 
a  proposed  State  program.  This  re- 
quirement is  authorized  by  Section 
504(a)  of  the  Act.  The  States  are  re- 
quired to  petition  for  assumption  of 
responsibility  following  State's  legisla- 
tive process  towards  adopting  the  nec- 
essary statutes  and  regiilations  under 
section  731.12(c). 

The  States  are  required  under  Sec- 
tion 731.12(d)  to  keep  sufficient  copies 
of  the  program  to  permit  public  in- 
spection under  Section  732.12(a). 

Proposed  Section  731.13  is  proposed 
to  permit  the  States  to  request  vari- 
ations from  the  regulations  of  this 
Chapter  in  order  to  develop  regulatory 
programs  to  fit  the  specific  circum- 
stances of  each  State.  This  section  was 
developed  in  response  to  comments  on 
the  draft  regulations  which  showed  a 
need  to  clarify  the  extent  of  variation 
to  be  allowed.  Variation  from  the  Sec- 
retary's methods  of  achieving  stand- 
ards as  contained  in  the  regulations 
will  be  acceptable  both  for  achieving 
performance  standards  pursuant  to 
Subchapter  K  and  in  the  systems  and 
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procedures  that  make  up  the  program 
With  regard  to  performance  stand- 
ards, variation  will  be  approved  for  the 
method  of  achieving  the  actual  stand- 
ard. Systems  and  procedures  Include 
such  areas  of  a  program  as  permitting, 
bonding,  and  inspection.  However,  no 
leeway  will  be  permitted  in  achieving 
the  results  and  standards  siiecified  in 
the  Secretary's  regulations.  With 
regard  to  program  systems  and  proce- 
dures, criteria  for  acceptable  variances 
are  closely  tied  to  the  requirements 
contained  in  the  Act.  In  all  cases,  var- 
iances in  the  methods  of  meeting  the 
purposes  of  the  Act  will  be  compared 
to  the  regulations  developed  by  the 
Secretary.  The  variance  proposed 
must  be  at  least  as  effective  in  meeting 
the  purposes  of  the  Act  as  the  ap- 
proach contained  within  the  Secre- 
tary's regulations.  The  variances  must 
be  based  on  characteristics  of  a  partic- 
ular State.  No  variance  wUl  be  ap- 
proved unless  the  State  also  submits 
detailed  information  and  analysis  that 
will  enable  the  Office  to  determine 
that  comparable  effectiveness  can  be 
iichieved. 

The  proposed  regulations  under  Sec- 
tion 731.14  require  all  information  spe- 
cifically mentioned  under  Section 
503(a)  (1)  through  (7)  of  the  Act  and 
in  addition  require  that  supplemental 
program  information  be  included  in  a 
program  submission.  The  Office  be- 
lieves that  the  supplemental  informa- 
tion is  necessary  to  satisfy  Section 
503(a)  of  the  Act  which  requires  that 
the  State  demonstrate  its  capability  to 
carry  out  the  provisions  of  the  Act. 
The  Act  specifies  additional  criteria  in 
section  503(b)(4),  for  approval  of  a 
State  program,  including  findings  that 
the  State  has  the  legal  authority  and 
qualified  personnel  necessary  for  the 
enforcement  of  the  environmental 
protection  standards. 

Alternatives  to  requiring  the  level  of 
detail  requested  in  proposed  Section 
731.14  range  from  requiring  nothing 
more  than  that  required  in  Section 
503(a)  of  the  Act  to  requiring  States  to 
undertake  costly  studies  that  project 
future  mining  demands  for  the  State. 
Such  studies  might  prove  useful  in  do- 
cumenting future  program  needs.  An- 
other alternative  considered  was  to  re- 
quire States  to  obtain  a  program  man- 
agement analysis  to  document  pro- 
gram efficiency  and  program  struc- 
ture. 

Section  731.14  as  it  is  proposed 
should  provide  the  Regional  Director, 
Director  and  the  Secretary  sufficient 
information  to  make  the  decision  to 
approve  or  disapprove  the  program 
submission  as  required  luider  Section 
732.13.  The  drafters  of  this  regulation 
feel  that  the  detail  required  provides 
no  more  information  than  needed  to 
approve,  or  disapprove  based  on  crite- 
ria listed  in  the  Act. 


Sections  731.14  (a)  and  (b)  require 
State  program  submissions  to  include 
copies  of  State  laws  and  regulations. 
The  laws  and  regulations  should  ad- 
dress each  applicable  segment  of  the 
Act  and  the  regulations  of  the  Secre- 
tary. In  reviewing  the  State's  laws  and 
regulations  the  Office  will  establish  a 
cross  index  to  be  sure  that  each  provi- 
sion of  the  Act  and  the  Federal  regula- 
tions is  addressed  in  the  State  pro- 
gram. 

731.14(c)  requires  the  States  to 
submit  copies  of  other  laws  and  regu- 
lations directly  affecting  coal  surface 
mining.  Inclusion  of  other  laws  and 
regulations  should  alert  the  Office 
and  the  State  to  potentially  conflict- 
ing State  laws  and  regulations  which 
may  cause  problems  during  enforce- 
ment of  a  State  program.  The  Office 
has  encoimtered  several  instances  of 
this  problem  during  the  initial  regula- 
tory program. 

The  State  is  required  under  pro- 
posed 731.14(d)  to  submit  a  legal  opin- 
ion of  the  State  Attorney  General  ad- 
dressing the  State's  legal  authority  to 
-carry  out  the  program.  An  alternative 
to  this  requirement  would  be  to  rely 
on  Interior's  Solicitors  to  determine 
the  State's  authority.  The  Office  feels 
that  the  State  Attorney  General  is  in 
a  better  position  to  render  this  opin- 
ion. Proposed  Section  731.14(d)  also 
requires  the  State  Attorney  General 
to  explain  differences  between  the 
State  laws  and  regulations  and  the  Act 
and  Secretary's  regulations.  This  re- 
quirement should  assist  the  Office  in 
evaluating  the  State's  authority. 

Proposed  Section  731.14(e)  requires 
the  state  to  submit  a  copy  of  the  order 
or  statute  that  authorizes  the  State  to 
carry  out  the  State  program  and  to  ad- 
minister program  grants.  Such  a  desig- 
nation is  required  under  the  grants 
section  of  the  regulations  in  Part  735 
(previously  issued  as  Part  740).  In 
most  cases  a  grant  under  Part  735  will 
directly  follow  approval  of  a  State  pro- 
gram. The  designation  has,  therefore, 
been  required  along  with  the  State 
program  submission. 

A  chart  or  table  of  organi2a.tion  of 
the  regulatory  agency  and  other  agen- 
cies involved  in  the  State  program  is 
required  under  proposed  Section 
731.14(f).  A  chart  is  necessary  for  the 
Director  to  evaluate  the  mode  of  oper- 
ation of  the  program  and  thus  to 
assist  the  Secretary  in  determining 
whether  to  approve  or  disapprove  the 
program.  The  chart  will  be  especially 
useful  for  the  Director  and  Secretary 
to  determine  adequacy  of  the  program 
in  meeting  aU  aspects  of  the  Act  in 
terms  of  projected  workload  and  time 
constraints  imposed  by  the  Act. 

Copies  of  supporting  agreements  be- 
tween the  regulatory  authority  and 
any  other  agencies  which  the  regula- 
tory authority  must  depend  on  are  re- 
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will  not  be  eligible  for  approval  by  the 
Secretary. 
Proposed    Section    732.11    also    re- 
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Section  732.12(b)(1)  proposes  that 
the  public  hearing  format  and  rules  of 
procedure  be  determined  by  the  Direc- 
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Public  notice  is  required  because  the 
process  of  approving  a  State  program 
is   considered   a   Federal   rulemaking 
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quired  in  proposed  Section  731.14(g). 
The  Office  must  be  assured  that  roles 
to  be  played  by  other  agencies  are 
firmly  established  and  are  adequate  to 
the  extent  relied  upon  to  implement 
the  intent  of  the  Act. 

Proposed  Section  731.14(h)  asks  the 
States  to  submit  narrative  descriptions 
and  flow  charts  for  each  of  the  re- 
quired systems  and  processes  that 
make  up  the  State  program.  These  de- 
scriptions and  flow  charts  will  enable 
the  Office  to  determine  the  State's  ca- 
pability to  implement,  administer  and 
enforce  the  Act.  An  alternative  to  re- 
quiring detailed  descriptions  and  flow 
charts  would  be  to  require  a  statement 
by  the  State  that  the  State  had  the 
systems  and  procedures  necessary  to 
implement,  administer  and  enforce  the 
Act.  The  Secretary  must  evaluate  the 
applicability  and  efficiency  of  the 
State  systems  proposed  to  be  used 
before  he  can  approve  the  Program. 
Without  detailed  descriptions,  such 
evaluation  would  not  have  an  ade- 
quate foundation  and  the  Secretary's 
final  determination  would  amount  to 
little  more  than  a  subjective  belief  in  a 
certain  State's  ability  or  inability  to 
manage  the  program. 

Proposed  Section  731.14(i)  requires 
the  States  to  submit  statistical  infor- 
mation describing  coal  mining  oper- 
ations in  the  State.  This  information 
is  necessary  in  order  to  determine  the 
actual  regulatory  demand  placed  on 
the  proposed  State  program.  Past 
mining  statistics  are  required  in  order 
that  the  Office  and  the  State  establish 
a  relationship  between  program  size 
and  number,  and  size  of  operations.  As 
an  alternative  the  Office  could  obtain 
this  data  on  its  own.  However,  it  is  im- 
portant that  the  State  establish 
mining  trends  in  the  State  for  use  in 
projecting  future  program  needs. 
Future  projections  are  requested  only 
if  they  are  available  through  existing 
studies.  The  Office  does  not  intend 
that  a  State  undertake  costly  new 
studies  to  comply  with  this  require- 
ment. 

Proposed  Section  731.14(j)  asks  the 
State  for  a  summary  table  of  existing 
and  proposed  program  staff.  The  table 
should  include  the  entire  program 
staff  showing  job  functions,  titles  and 
job  experience  and  training  for  profes- 
sional and  technical  positions.  This 
table  will  assist  the  Office  in  evaluat- 
ing the  overall  program.  No  informa- 
tion is  requested  for  and  no  assess- 
ment will  be  made  of  individual  em- 
ployees. 

Proposed  Section  731.14(k)  requires 
the  State  to  describe  how  the  staffing 
for  the  proposed  program  will  be  ade- 
quate to  carry  out  the  projected  work 
loads.  The  State  should  address  timeli- 
ness of  required  functions  under  the 
Act.  Descriptions  should  be  included 
of  how  the  staff  inspectors  will  per- 


form the  required  niunber  of  inspec- 
tions and  how  the  permitting  and 
technical  staff  will  process  and  evalu- 
ate anticipated  applications  for  per- 
mits. 

A  map  showing  office  locations  for 
the  regulatory  authority  and  other  in- 
volved agencies  is  required  under  pro- 
posed Section  731.14(1).  The  State  pro- 
gram should  be  accessible  to  mine  op- 
erations and  the  public  affected  by 
mining. 

Proposed  Section  731.14(m)  asks  for 
an  explanation  of  projected  use,  if  any 
of  professional  and  technical  person- 
nel available  to  the  regulatory  author- 
ity from  other  agencies.  The  Office 
does  not  promote  State  programs  that 
are  made  up  with  staff  from  many  dif- 
ferent agencies.  However,  in  some 
States  with  small  programs,  it  will  be 
reasonable  for  the  regulatory  authori- 
ty to  employ  certain  professional  and 
technical  personnel  from  other  agen- 
cies for  functions  under  the  State  pro- 
gram. This  is  especially  necessary  for 
States  that  do  not  project  sufficient 
workloads  to  justify  fuUtime  personnel 
in  technical  areas.  The  Office  does  not 
envision  approval  of  a  State  program 
if  the  functions  of  inspection  and  en- 
forcement are  handled  by  staff  other 
than  the  regulatory  authority  staff. 
Inspection  and  enforcement  must  be 
incorporated  within  the  regulatory  au- 
thority. 

The  States  are  required  in  proposed 
Section  731.14(n)  to  describe  the 
budget  for  the  past  year,  the  present 
year  and  the  projected  budget  under 
an  approved  State  program  for  the 
next  two  years.  Budget  projections  at 
this  stage  should  allow  the  Office  to 
properly  allocate  proposed  Federal 
grants. 

Physical  resources,  including  vehi- 
cles, office  space,  laboratories  and 
equipment  must  be  described  pursuant 
to  proposed  Section  731.14(o).  Physical 
resources  will  make  up  an  important 
part  of  a  State  program  and  will  pro- 
vide the  Office  and  the  Secretary  with 
information  to  be  used  in  evaluating 
the  adequacy  of  the  proposed  pro- 
gram. 

The  State  is  required  under  pro- 
posed Section  731.14(p)  to  describe,  in 
a  narrative  form,  actions  which  over 
the  past  three  years  regulated  surface 
coal  mining,  including  a  description  of 
the  type  of  enforcement  actions  avail- 
able to  the  regulatory  authority  and 
how  those  actions  were  utilized.  The 
narrative  should  also  demonstrate  ac- 
tions toward  implementing  the  initial 
regulatory  program  under  the  Act. 
The  reason  for  requiring  this  informa- 
tion is  inherent  in  the  Act  that  estab- 
lishment of  a  permanent  program  in  a 
State  be  considered  a  two-part  process. 
The  initial  program  as  provided  in  the 
Act  precedes  the  permanent  program 
and  offers  the  State  an  opportunity  to 


demonstrate  its  effectiveness  and  ca- 
pabilities in  implementing  and  admin- 
istering certain  provisions  of  the  Act. 
The  Office  does  not  intend  to  use  this 
information  regarding  initial  program 
experience  in  a  negative  manner  but 
rather  to  determine  a  trend  towards 
effective  implementation  of  the  re- 
quirements affecting  surface  coal 
mining  aind  reclamation  operations. 

Proposed  Section  731.14(q)  requires 
a  description  of  special  environmental 
protection  performance  standards  of 
the  State  for  regulation  of  anthracite 
coal  mining.  Section  529  of  the  Act 
provides  for  separate  regulations  for 
anthracite  coal  mining  in  a  State  if 
the  State  was  regulating  anthracite 
mining  on  August  3,  1977. 

731.14(r)  asks  the  State  to  describe 
other  programs  administered  by  the 
regulatory  authority.  Other  programs 
could  be  those  that  interfere  with  ef- 
fective implementation  and  adminis- 
tration and  enforcement  of  the  State 
program.  Another  reason  for  identify- 
ing other  programs  of  the  regulatory 
authority  is  so  that  staff  with  duties 
in  addition  to  duties  under  the  Act  or 
program  can  be  properly  apportioned 
in  order  to  meet  the  requirments  of 
grants  pursuant  to  Section  735.  States 
should  attempt  to  avoid  sissigning 
other  functions  to  those  assigned  to 
implement  and  enforcement  of  the 
State  program  under  this  Act.  The 
Secretary  will  not  approve  proposed 
programs  that  do  not  provide  the 
State  with  sufficient  staffing  to  carry 
out  the  provisions  of  the  program.  The 
State  submitting  a  proposed  State  pro- 
gram should  utilize  the  requirements 
under  Part  731  to  provide  the  Office 
with  a  complete  picture  and  descrip- 
tion of  the  State  staff  and  State  proce- 
dures that  will  enable  the  State  to  reg- 
ulate coal  exploration  operations  and 
coal  surface  mining  and  reclamation 
operations  in  the  State  according  to 
the  Act.  Each  State  program  will  be 
different  in  order  to  reflect  the  size 
and  number  of  mining  operations  and 
regional  variations  and  differences. 


PART  732— PROCEDURES  AND  CRITERIA  FOR 
APPROVAL  OR  DISAPPROVAL  OF  PRO- 
GRAM SUBMISSIONS 

Proposed  Section  732.11  provides  for 
a  review  of  the  program  submission  by 
the  Regional  Director  to  determine 
whether  the  submission  is  complete. 
"Complete"  is  defined  to  mean  that 
the  submission  contains  all  the  ele- 
ments required  by  Section  731.14  of 
the  regulations.  If  the  Regional  Direc- 
tor determines  that  one  or  more  ele- 
ments are  missing  he  will  be  directed 
to  identify  the  missing  elements  and 
return  the  program  to  the  State.  This 
early  review  is  intended  to  prevent 
OSM  from  performing  lengthy  and 
time  consuming  reviews  of  incomplete 
submissions.    Incomplete   submissions 
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al action  is  intended  for  extreme  cir- 
cumstances. These  provisions  are  dis- 
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tunity  to  judge  the  capability  of  a 
State  for  assuming  jurisdiction  over 
the  regulation  of  surface  coal  mining 
and  reclamation  ooerations. 
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authority  to  enforce  the  prohibition 
against  conflict  of  interest  should  it 
occur.  If  a  State  did  not  have  authori- 
ty to  enforce  517(g)  it  is  doubtful  that 
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will  not  be  eligible  for  approval  by  the 
Secretary. 

Proposed  Section  732.11  also  re- 
quires the  Regional  Director  to  pub- 
lish notice  in  the  Fkderal  Register 
that  he  has  received  a  program  sub- 
mission and  that  the  process  of  review 
for  completeness  is  open  for  public 
participation.  These  more  formal 
public  review  procedures  during  the 
review  for  completeness  announce  an 
end  to  the  period  of  informal  discus- 
sions between  the  State  and  the  Office 
concerning  the  development  of  the 
program  which  will  occur  during  State 
program  development.  Prom  the  time 
of  submission  on,  the  process  leading 
to  approval  or  disapproval  proposed  in 
the  regulations  shall  be  open  to  all 
parties  and  preclude  exparte  commu- 
nication. 

The  Office  intends  to  meet  with 
States  early  and  assist  them  in  devel- 
oping and  submitting  complete  and 
adequate  programs.  These  early  ses- 
sions should  assist  States  in  that 
effort.  The  proposed  procedures  stem 
from  the  fact  that  the  review  and  sub- 
sequent approval  of  a  State  program  is 
considered  Federal  rulemaking. 

Section  732.11(c)  provides  the  State 
30  days  in  which  to  make  changes  and 
additions  to  submissions  which  have 
been  returned  as  incomplete.  The 
StaCes  may  return  the  submission  to 
the  Regional  Director  for  review.  Ear- 
lier drafts  provided  the  State  60  days 
to  respond.  However,  this  period  is  not 
provided  in  the  Act  and  seriously  af- 
fects the  State  and  Office's  ability  to 
implement  a  program  as  required  on 
or  before  June  3,  1980.  The  States 
should  be  aware  however  that  Sec- 
tions 504(a)  and  503(c)  of  the  Act.  re- 
quires the  Secretary  to  implement  a 
Federal  program  should  the  State  fail 
to  resubmit  a  State  program  that  has 
been  disapproved.  Incomplete  submis- 
sions once  rejected  must  be  considered 
the  same  as  disapproved  programs  and 
the  State  must  resubmit  within  30 
days  in  order  to  keep  the  Office  from 
initiating  a  Federal  program.  The 
Office  recognizes  that  some  incom- 
plete submissions  wiU  lack  only  minor 
items.  These  may  be  submitted  after 
the  30  days  aUowed  up  to  February  3. 
1979  or  August  3,  1979.  if  time  for  sub- 
mission is  extended  under  Section 
731.12(b)  of  this  subchapter.  The 
Office  is  interested  in  comments  from 
the  States  regarding  the  provision  of 
an  early  determination  by  the  Region- 
al Director  for  completeness  of  a  pro- 
gram submission  and  the  provision  for 
public  participation  in  that  review 
process. 

Proposed  Section  732.12  requires  the 
Regional  Director  to  hold  a  public 
hearing  on  the  submitted  program. 
The  public  hearing  is  required  by  Sec- 
tion 503(b)(3)  of  the  Act. 
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Section  732.12(b)(1)  proposes  that 
the  public  hearing  format  and  rules  of 
procedure  be  determined  by  the  Direc- 
tor. Section  732.12  also  provides  for 
public  review  of  the  submitted  pro- 
gram and  for  public  comment  period. 
Section  732.12(c)  requires  the  Director 
to  compile  written  comments,  hearing 
transcripts  and  exhibits  and  forward 
them  to  the  Secretary  along  with  a 
recommendation  that  the  Secretary 
approve  or  disapprove  the  State  pro- 
gram. The  objective  of  this  proposed 
rule  is  to  insure  meaningful  public 
participation  in  the  development  of  ai 
State  program.  The  Office  believes 
that  such  public  participation  is  a 
clear  intent  of  Congress. 

Section  503(b)  of  the  Act  requires 
the  Secretary  to  render  a  decision  ap- 
proving or  disapproving  the  program 
submission.  The  Secretary  is  required 
under  proposed  Section  732.13  to  con- 
sider all  relevant  information  includ- 
ing information  obtained  from  the 
public  hearing  and  public  comments. 
Section  732.13(b)  establishes  that  ap- 
proval shall  not  be  granted  until  the 
Secretary  has  obtained  concurrence 
from  the  Administrator  of  EPA  and 
until  he  has  solicited  and  disclosed  the 
views  of  the  EPA  and  the  Department 
of  Agriculture.  These  requirements 
follow  Section  503(b)  (1)  and  (2)  of  the 
Act. 

Proposed  Section  732.13(a)  allows 
the  Secretary  to  approve  or  disapprove 
the  program  in  whole  or  in  part  as 
provided  in  Section  503(b)  of  the  Act. 
However,  approval  in  part  by  the  Sec- 
retary does  not  establish  a  State  pro- 
gram for  the  part  approved.  Approval 
in  part  simply  provides  assurance  to 
the  State  that  part  of  the  State  pro- 
gram is  determined  acceptable  and 
need  not  be  revised  or  altered.  The  re- 
mainder of  the  program  must  be  com- 
pleted or  revised  and  approved  before 
authority  to  regulate  surface  coal 
mining  under  the  Act  is  transferred  to 
the  State. 

Section  732.13(c)  requires  the  Secre- 
tary to  include  findings  for  his  deci- 
sion and  to  transmit  the  findings  to 
the  State.  This  requirement  is  taken 
from  Section  503(b)(4)  of  the  Act 
which  requires  a  finding  for  a  portion 
of  the  decision.  In  addition,  in  the  case 
of  disapproval  by  the  Secretary  find- 
ings are  required  under  Section  503(c) 
of  the  Act. 

Section  732.13(d)  requires  the  Secre- 
tary to  issue  his  decision  within  180 
days  from  the  date  that  the  Regional 
Director  received  a  complete  program 
submission.  The  Act  in  Section  503(b) 
allows  6  months  for  the  review  after 
the  date  that  the  program  was  submit- 
ted. 

The  Secretary  is  required  under  pro- 
posed Section  732.13(e)  to  publish  all 
decisions  approving  or  disapproving  a 
program    in    the    Federal    Register. 


Public  notice  is  required  because  the 
process  of  approving  a  State  program 
is  considered  a  Federal  rulemaking 
process  and  this  requirement  assures 
that  the  public  is  provided  notice  of 
the  Secretary's  decision. 

Proposed  Section  732.13(f)  provides 
that  a  State  whose  program  is  disap- 
proved in  whole  or  in  part  shall  have 
60  days  to  submit  a  revised  program. 
The  Secretary  is  given  60  days  in 
which  to  approve  or  disapprove  the  re- 
vised program  submission.  The  revised 
program  is  submitted  to  the  Director. 
Proposed  Section  732.13(f)  requires 
the  Director  to  publish  the  revised 
submission  contents  in  the  Federal 
Register  and  provide  time  for  com- 
ments. The  Director  evaluates  the  re- 
vised program  submitted  and  considers 
comments  received  and  recommends 
approval  or  disapproval  to  the  Secre- 
tary. The  Secretary  then  issues  his  de- 
cision and  publishes  it  in  the  Federal 
Register. 

The  decision  disapproving  this  re- 
vised program  is  considered  the  final 
decision  by  the  Department  regarding 
the  State  program.  If  the  State  pro- 
gram is  not  approved.  Section  504(a) 
(2)  of  the  Act  requires  implementation 
of  a  Federal  program.  Proposed  Sec- 
tion 732.14  does  not  provide  for  an- 
other submission  until  a  Federal  pro- 
gram has  been  implemented.  Section 
732.13  does  not  provide  for  the  estab- 
lishment of  partial  State  programs. 
Section  503(6)  and  (c)  of  the  Act  does 
provide  for  thee  Secretary  to  render 
approval  of  part  of  the  State  program. 
However.  Section  503(c)  of  the  Act 
also  requires  the  State  to  revise  and , 
resubmit  the  portion  of  the  program 
not  approved.  The  Office  interprets 
this  to  mean  that  partial  State  pro- 
grams were  not  intended  to  provide 
the  State  with  primary  regulatory  re- 
sponsibility and  a  State  program.  The 
language  of  Section  503  of  the  Act  and 
the  definition  of  State  program  in  Sec- 
tion 701(26)  of  the  Act  require  that  a 
State  be  primarily  responsible  for  ju- 
risdiction over  most  aspects  of  the  Act. 

The  alternative  to  providing  for 
complete  programs  at  the  initial  stage 
of  the  permanent  program  is  to  allow 
for  enforcement  of  a  permanent  pro- 
gram partially  by  the  State  and  par- 
tially by  the  Office.  This  alternative 
would  create  problems  with  title  IV 
funding  as  well  as  manifest  confusion 
as  to  which  agency  was  the  regulatory 
authority  for  what  purposes.  The  pro- 
posed regulations  therefore  require 
States  to  assume  jurisdiction  over  reg- 
ulation of  all  surface  coal  mining  and 
reclamation  operations.  The  concept 
of  shared  State  and  Federal  regulation 
and  jurisdiction  is  considered  a  reme- 
dial concept  and  occurs  after  a  pro- 
gram has  been  approved  in  whole  and 
the  Secretary  finds  that  the  State  is 
not  effectively  implementing  and  ad- 
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available  to  persons  who  may  be  ad- 
versely affected  by  the  action  and  at  a 
minimum  should  be  available  for  en- 
forcement actions  in  accordance  with 
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not  specifically  provide  for  State  pro- 
gram amendments.  However,  the 
Office  feels  that  amendment  provi- 
sions must  be  included  to  allow  pro- 


other   informal   conferences  between 
the  Office  and  the  State  will  be  open 
to  the  public. 
Upon  completion  of  the  public  hear- 
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ministering  the  program.  This  remedi- 
al action  is  intended  for  extreme  cir- 
cumstances. These  provisions  are  dis- 
cussed more  fully  under  the  portion  of 
the  preamble  which  addresses  Section 
733.12  of  this  subchapter. 

Section  732.13(g)  provides  that  a  de- 
cision by  the  Secretary  approving  a 
program  officially  establishes  a  State 
program  in  that  State.  Section 
732.13(g)  also  establishes  that  program 
submissions  shall  not  be  finally  ap- 
proved unless  they  can  be  approved  in 
whole. 

Proposed  Section  732.14  implements 
Section  504(a)  (2)  of  the  Act  and  states 
that  once  a  program  submission  is  dis- 
approved under  a  final  decision  by  the 
Secretary  pursuant  to  Section 
732.13(f).  the  State  may  not  submit 
another  program  until  a  Federal  pro- 
gram has  been  implemented  in  that 
State.  After  implementation  of  a  Fed- 
eral program  resubmission  of  State 
programs  must  be  made  pursuant  to 
Sections  731  and  732  of  the  regula- 
tions. 

The  criteria  upon  which  the  Secre- 
tary must  base  his  decision  for  approv- 
al or  disapproval  of  programs  is  pro- 
vided in  proposed  Section  732.15.  Cri- 
teria for  approval  of  State  programs  is 
found  in  Section  503(a)  and  (b)  of  the 
Act.  Other  criteria  for  approval  are  lo- 
cated elsewhere  in  the  Act.  Criteria  re- 
garding acceptable  enforcement  of 
State  programs  are  found  in  Section 
521(d)  of  the  Act  and  criteria  for  State 
program  designation  of  lands  unsuit- 
able are  found  in  Section  522  of  the 
Act.  Criteria  regarding  acceptable  vari- 
ations In  State  programs  are  listed 
under  proposed  regulation  731.13  and 
discussed  in  the  preamble  which  ad- 
dresses Part  731. 

The  Secretary  is  required  in  pro- 
posed Section  732.15(a)  to  base  his  de- 
cision on  information  contained  in  the 
program  submission,  public  comments 
received  and  testimony  presented  at 
the  public  hearing,  written  comments 
and  other  relevant  information.  The 
Secretary  may  not  approve  the  pro- 
gram unless  he  finds  that  the  program 
provides  for  the  State  to  carry  out  the 
provisions  and  meet  the  purposes  of 
the  Act  and  regulations  of  the  Secre- 
tary as  provided  by  Section  503(a). 

Under  proposed  Section  732.15(a)(1) 
the  Secretary  is  required  to  find  that 
the  State  demonstrated  a  good  faith 
effort  under  the  initial  program.  This 
judgement  wUl  be  made  objectively  to 
the  extent  possible.  The  Office  can 
compare  State  inspection  reports  with 
Federal  inspection  reports.  State  en- 
forcement actions  for  violations  of  the 
initial  performance  standards  can  be 
analyzed.  An  effort  will  also  be  made 
to  evaluate  actual  success  in  achieving 
reclamation  under  the  interim  per- 
formance standards.  The  Office  must 
utilize  the  initial  program  as  an  oppor- 


tunity to  judge  the  capability  of  a 
State  for  assuming  jurisdiction  over 
the  regulation  of  surface  coal  mining 
and  reclamation  operations. 

Proposed  Section  732.15(a)(3)  estab- 
lishes that  on  the  date  of  the  submis- 
sion the  State  must  have  the  authori- 
ty required  to  implement  the  Act  and 
program.  The  alternative  to  this  re- 
quirement is  to  allow  the  States  to  de- 
velop authority  after  submission  of 
the  State  program  but  prior  to  the 
Secretary's  decision.  Another  alterna- 
tive is  to  allow  the  States  to  develop 
authority  after  approval  of  the  State 
program.  Neither  of  these  alternatives 
would  be  consfstent  with  Section  503 
of  the  Act  and  the  definition  of  State 
program.  The  Office  feels  that  the  Act 
intended  that  the  permanent  program 
be  fully  developed  and  ready  for  im- 
plementation before  final  approval  of 
a  State  program.  A  program  develop- 
ment grant  covering  up  to  80%  of  the 
costs  of  developing  a  program  is  avail- 
able under  Section  735  of  the  regula- 
tions. 

Proposed  Section  732.15(a)(3)(i) 
through  (xii)  establish  specific  re- 
quirements for  a  State  program.  No 
program  can  be  approved  unless  the 
State  has  authority  to  impose  each  re- 
quirement. Proposed  Section 
732.15(a)(3)(vii)  requires  that  a  State 
have  the  authority  to  issue  enforce- 
ment orders  in  accordance  with  the 
Act  and  consistent  with  the  Secre- 
tary's regulations.  The  provision  also 
requires  that  State  inspectors  have 
the  same  authority.  The  Office  feels 
that  authority  to  issue  orders  at  the 
inspector's  level  is  most  important. 
Too  much  time  is  lost  in  States  where 
official  orders  must  originate  from  the 
State  capital.  The  Office  believes  that 
the  intent  of  the  Act  is  to  establish 
programs  that  immediately  mitigate 
the  safety  and  environmental  hazards 
caused  by  surface  mining  and  reclama- 
tion operations. 

Generally,  each  provision  with  the 
.exception  of  Section  732.15(a)(3)(xii) 
is  specifically  required  by  the  Act  to 
be  included  in  a  State  program.  Pro- 
posed Section  732.15(a)(3)(xii)  requires 
a  State  to  have  authority  to  monitor, 
review  and  enforce  the  prohibition 
against  indirect  or  direct  financial  in- 
terests consistent  with  Part  705  of 
these  regulations.  Section  517(g)  of 
the  Act  requires  that  no  employee  of 
the  State  regulatory  authority  per- 
forming any  function  or  duty  under 
the  Act  shall  have  a  direct  or  indirect 
financial  interest  in  any  underground 
or  surface  coal  mining  operation. 
Under  the  initial  regulatory  program 
States  were  not  required  to  have  au- 
thority to  enforce  517(g)  of  the  Act. 
They  were,  however,  required  to 
comply  with  the  provision.  The  Office 
feels  that  the  intent  of  Congress  in 
517(g)  was  to  require  States  to  have 


authority  to  enforce  the  prohibition 
against  conflict  of  interest  should  it 
occur.  If  a  State  did  not  have  authori- 
ty to  enforce  517(g)  it  is  doubtful  that 
the  requirements  of  the  Act  could  be 
fulfilled. 

The  Secretary  is  required  in  pro- 
posed Section  732.15(aK4)  to  find  that 
the  State  has  and  will  continue  to 
have  sufficient  personnel  and  funding 
to  implement,  administer,  and  enforce 
the  provisions  of  the  program  and  the 
requirements  of  the  regulations.  This 
provision  implements  Section  503 
(a)(3)  and  (b)(4)  of  the  Act.  In  review- 
ing program  submissions  the  Office 
will  evaluate  program  personnel 
against  program  functions  to  ensure 
that  the  requirements  of  the  Act  can 
be  met.  This  review  will  include  an 
analysis  of  the  numbers  and  types  of 
personnel  to  ensure  that  the  perform- 
ance standards  in  Subsection  K  can  be 
incorporated  into  permits  and  en- 
forced. Many  of  the  performance 
standards  are  highly  technical  in 
nature.  This  requires  that  a  State  pro- 
gram include  sufficient  technical  per- 
sonnel to  understand  the  requirements 
and  ensure  incorporation  of  the  re- 
quirements in  all  permits.  At  a  mini- 
mimi  the  proposed  staff  should  in- 
clude capability  to  deal  with  the  land 
use,  engineering,  hydrologic,  geologic, 
agronomic  and  administrative  requu-e- 
ments  of  the  Act  and  regulations.  The 
program  should  also  include  provisions 
to  apply  and  enforce  regulations  deal- 
ing with  more  specialized  areas  such  as 
blasting. 

Proposed  Section  732.15(a)(5)  re- 
quires the  Secretary  to  find  that  the 
State  has  a  State  law  and  regulations 
in  effect  that  fulfill  the  requirements 
of  the  Act  by  specifically  prescribing 
some  conduct  and  requiring  other 
under  the  State  law. 

Section  102(i)  of  the  Act  establishes 
that  it  is  a  purpose  of  the  Act  to 
assure  that  appropriate  procedures  are 
provided  for  public  participation  in 
the  development,  revision,  and  en- 
forcement of  regulations,  standards, 
reclamation  plans,  or  programs  estab- 
lished by  the  Secretary  or  any  State 
under  this  Act.  Proposed  Section 
732.15(a)(5)(v)  requires  the  SUte  to 
have  a  system  providing  for  pubUc 
participation  in  the  development,  revi- 
sion, and  enforcement  of  State  regula- 
tions and  the  State  program.  The  reg- 
ulations do  not  establish  specific 
public  participation  procedures  but  ap- 
proval by  the  Secretary  will  depend  on 
whether  the  resulting  participation  at 
the  State  level  is  consistent  with  the 
level  of  participation  designed  into 
procedures  at  the  Federal  level  pursu- 
ant to  the  regulations  of  this  Chapter. 
Proposed  Section  732.15(a)(5)(vi)  re- 
quires the  Secretary  to  find  that  State 
law  provides  an  administrative  review 
of  program  actions.  Review  must  be 
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remedial  measure  and  will  be  adequate 
to  deal  with  less  extreme  cases  of  inef- 
fective program  administration. 
In  evflJuatine  the  administration  of 
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504  of  the  Act.  The  promulgation,  re- 
vision and  termination  provisions  shaU 
remain  exclusively  with  the  Director 
to   maintain   consistency   among   the 
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nity  for  public  input,  as  provided  for 
in  Section  102(i)  of  this  Act.  while  the 
substituted  Federal  enforcement  of  a 
State  program   is  a  more  exiiedlted 
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available  to  persons  who  may  be  ad- 
versely affected  by  the  action  and  at  a 
minimum  should  be  available  for  en- 
forcement actions  in  accordance  with 
Section  525  of  the  Act. 

Proposed  Section  732.15(a)(5)(vii)  re- 
quires that  the  State  not  have  laws  or 
other  provisions  which  are  not  consist- 
ent with  the  Act  or  regulations. 

Under  proposed  Section  732.15(b) 
the  Director  may  establish  other  crite- 
ria pursuant  to  the  regulations  to  de- 
termine whether  a  State  program 
should  be  approved.  This  is  considered 
necessary  so  that  the  Office  may  re- 
quire that  State  programs  address  re- 
gional differences  and  variations. 

Proposed  Section  732.16(a)  provides 
that  the  Director  may  establish  terms 
and  conditions  for  State  programs. 
These  terms  and  conditions  are  the 
bases  for  providing  the  Office  with  up 
to  date  information  on  the  program  in 
a  State. 

Under  proposed  Section  732.17(a)  (1) 
(3)  the  Director  may  require  State 
consultation  with  the  Office  and  re- 
quire the  State  to  provide  the  Office 
with  access  to  books  and  records. 
These  terms  and  conditions  are  neces- 
sary to  allow  the  Director  to  evaluate 
the  administration  of  an  approved 
State  program  as  required  imder  pro- 
posed Section  733.12  of  the  regula- 
tions. 

The  Director  may  modify  State  pro- 
gram terms  and  conditions  to  reflect, 
changes  in  the  regulations  which  sup- 
port the  Act  and  to  reflect  changes  in 
the  conduct  of  the  program.  The  Di- 
rector is  required  to  give  notice  to  the 
State  and  hold  an  informal  conference 
before  any  terms  or  conditions  are 
modified.  This  ability  to  modify  a  pro- 
gram is  necessary  in  order  to  meet  un- 
expected or  acbninistrative  changes 
and  to  aUow  the  Director  to  adjust  the 
program  for  smoother  coordination 
with  the  Office.  More  significant 
changes  wUl '  be  processed  as  an 
amendment  to  the  State  program. 

Proposed  Section  732.17  provides  for 
the  State  program  to  be  amended  for 
specific  reasons.  Amendments  may  be 
initiated  by  the  State  or  by  the  Office. 
Amendments  under  this  proposed  Sec- 
tion are  available  so  that  a  program 
can  be  adjusted  to  meet  changes  in 
staffing,  budgets,  and  resources  of  the 
State  regulatory  authprity  and  to 
meet  changes  in  the  number  or  size  of 
State  mining  operations.  Amendments 
are  not  intended  for  use  by  the  Office 
to  address  inadequate  implementation, 
administration  or  enforcement  of 
State  programs.  Before  the  amend- 
ment process  may  be  utilized,  pro- 
posed Section  732.17  requires  Amend- 
ments wUl  not  be  necessary  to  address 
every  minor  change  within  a  State. 
Proposed  Section  732.17  also  provides 
approval  or  disapproval  procedures  for 
program  amendments.  The  Act  does 


PROPOSED  RULES 

not  specifically  provide  for  State  pro- 
gram amendments.  However,  the 
Office  feels  that  amendment  provi- 
sions must  be  included  to  allow  pro- 
grams to  be  adjusted  to  meet  changing 
requirements  and  needs. 


PART  733— MAINTENANCE  OF  STATE  PRO- 
GRAMS AND  CRITERIA  AND  PROCEDURES 
FOR  SUBSTITUTING  FEDERAL  ENFORCEMENT 
OF  STATE  PROGRAMS  AND  WITHDRAWING 
APPROVAL  OF  STATE  PROGRAMS 

Proposed  Section  504(a)(3)  of  the 
Act  requires  the  Secretary  to  imple- 
ment a  Federal  program  if  the  State 
fails  to  implement,  enforce  or  main- 
tain its  approved  State  program.  In  ad- 
dition the  Act  in  Sections  504(b)  and 
521(b)  require  the  Secretary  to  provide 
enforcement  of  that  part  of  a  State 
program  not  being  enforced  by  the 
State.  It  is  from  these  requirements 
that  Section  733.11  has  been  drafted 
requiring  the  States  to  implement,  ad- 
minister, enforce  and  maintain  their 
approved  State  program  or  invite  Fed- 
eral involvement. 

Procedures  for  substituting  Federal 
enforcement  for  a  State  program  or 
withdrawing  approval  of  a  State  pro- 
gram are  contained  in  Section  733.12. 
This  Section  establishes  two  options 
for  the  Secretary  to  use  in  dealing 
with  improper  administration  and  en- 
forcement of  a  State  program  by  a 
State. 

The  Director  is  required  in  proposed 
Section  733.12(a)  to  evaluate  at  least 
annually  the  effectiveness  of  the  ad- 
ministration of  a  State  program.  He 
must  also  make  an  evaluation  in  re- 
sponse to  a  citizen  report  that  a  State 
is  not  maintaining  its  approved  pro- 
gram. The  proposed  regulation  re-  , 
quires  prompt  written  notice  to  States 
if  the  evaluation  shows  ineffective  ad- 
ministration of  the  program.  The  reg- 
ulation requires  the  Director  to  hold 
an  informal  conference  with  the  State 
if  requested.  The  purpose  of  the  infor- 
mal conference  is  to  allow  the  State  to 
explain  its  position  regarding  allega- 
tions of  ineffective  administration.  If, 
following  the  informal  conference  the 
Director  still  believes  that  the  pro- 
gram is  not  being  effectively  adminis- 
tered he  shall  hold  a  public  hearing  in 
order  to  make  a  determination  wheth- 
er the  State  is  effectively  administer- 
ing and  enforcing  the  State  program. 
Section  521(b)  of  the  Act  provides  for 
this  public  hearing.  The  informal  con- 
ference between  the  Office  and  the 
State  is  an  attempt  to  solve  problems 
of  State  administration  without  first 
going  to  a  public  hearing.  However,  if 
the  State  carmot  show  at  the  informal 
conference  that  enforcement  of  the 
program  is  actually  effective  the  Di- 
rector must  hold  a  public  hearing  on 
the  matter.  Although  not  specifically 
stated    in    the    regulations    this    and 


other  informal  conferences  between 
the  Office  and  the  State  will  be  open 
to  the  public. 

Upon  completion  of  the  public  hear- 
ing proposed  Section  733.12(c)  in- 
structs the  Regional  Director  to 
submit  the  available  information  and 
a  recommendation  to  the  Director.  If 
on  the  basis  of  information  following 
the  hearing  the  Director  finds  that 
there  are  violations  resulting  from 
failure  of  the  State  to  administer  part 
or  all  of  the  State  program  effectively, 
the  Director  has  two  options: 

(1)  Substitute  direct  Federal  en- 
forcement of  the  State  program;  or 

(2)  Withdraw  approval  of  the  State 
program  in  whole  or  in  part. 

The  first  option,  substituting  Feder- 
al enforcement  of  the  State  program, 
implements  Section  521(b)  of  the  Act. 
This  section  provides  for  Federal  en- 
forcement of  State  programs  that 
have  been  implemented  and  operated 
past  June  3,  1980.  Enforcement  of  all 
or  any  part  of  a  State  program  by  the 
Office  under  521(b)  of  the  Act  is  inter- 
preted to  include  administration  and 
enforcement  of  the  whole  program. 
Under  this  option  a  new  permanent 
program  would  not  be  implemented. 
Instead,  the  Office  would  simply  run 
all  or  part  of  the  approved  State  pro- 
gram. 

The  second  option  undefthis  Part 
allows  the  Director  to  withdraw  ap- 
proval of  the  State  program  for  rea- 
sons listed  in  proposed  Section  733.12. 
Under  this  option  the  Director  shall 
propose,  promulgate  and  implement  a 
Federal  program  in  the  same  manner 
as  provided  in  Part  736  of  the  regula- 
tions. Withdrawal  under  this  option 
can  be  for  all  or  part  of  the  program. 
The  second  option  allows  the  Director 
to  withdraw  approval  any  time  follow- 
ing implementation  of  the  program  by 
the  State.  The  Office  relies  on  Section 
504(a)(3)  of  the  Act  and  Senate 
Report  No.  93-402  as  an  indication 
that  Congress  intended  that  the  Secre- 
tary to  ultimately  promulgate  and  im- 
plement a  Federal  program  rather 
than  enforce  specific  areas  of  the  pro- 
gram if  necessary.  Section  504(a)(3)  re- 
quires that  a  Federal  program  be  im- 
plemented no  later  than  June  3,  1980 
if  a  State  fails  to  implement,  maintain 
or  enforce  its  State  program.  The  time 
deadline  is  viewed  as  the  initial  date 
that  either  a  Federal  or  State  program  - 
must  be  effective,  not  as  a  limitation 
on  the  authority  of  the  Secretary  or 
the  Office  to  withdraw  approval  of  a 
State  program  and  replace  it  with  a 
Federal  program. 

Withdrawing  approval  is  designed  to 
be  the  remedial  action  available  to  the 
Director  for  extreme  cases  of  ineffec- 
tive program  administration  by  a 
State.  Enforcement  of  all  or  part  of  a 
State  program  by  the  Director  under 
the  first  option  will  be  the  preferred 
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(1)  Section  736.13  provides  for  public 
conunent  in  the  promulgation  and  re- 
visions of  Federal  program  from  the 
solicitation  of  comments  from  other 
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mu'.gate  or  revise  a  Federal  program 
and  publishes  any  rules  for  such  pro- 
gram. 


rived  from  Sections  102(a),  (b).  (c),  (d), 
(e),  (m);  201(c);  501(b);  503(a);  504(a); 
504(b)  and  505. 
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remedial  measure  and  will  be  adequate 
to  deal  with  less  extreme  cases  of  inef- 
fective program  administration. 

In  evaluating  the  administration  of 
State  programs  as  required  in  pro- 
posed Section  733.12  the  Director  shall 
base  his  decision  to  substitute  Federal 
enforcement  or  withdraw  approval  on 
the  adequacy  of  program  resources 
and  processes  as  enumerated  in  Sec- 
tion 733.13.  The  decision  will  also  be 
based  on  the  adequacy  of  the  program 
permitting  process,  program  inspec- 
tion process,  adequacy,  and  enforce- 
ment and  the  overall  adequacy  of  the 
entire  program.  These  criteria  have 
been  established  to  provide  a  rational 
basis  for  proper  evaluation  of  a  State 
program.  In  evaluating  the  program 
the  Regional  Director  and  Director 
shall,  to  the  extent  possible,  attempt 
to  quantify  program  effectiveness  or 
failures. 


PART  736-FEDERAL  PROGRAMS  ON  STATE 
LANDS 

The  regulations  in  Part  736  establish 
the  procedural  requirements  govern- 
ing Federal  programs  on  State  lands. 
These  procedures  are  necessary  where 
the  Office  of  Surface  Mining  assumes 
primary  regulatory  jurisdiction  within 
a  State  when  that  State  fails  to  submit 
an  approved  State  program  or  fails  to 
administer  or  enforce  its  approved 
program  effectively. 

In  addition,  the  regulations  specify 
procedures  for  terminating  a  Federal 
program  when  primary  regulatory  ju- 
risdiction is  returned  to  a  State  under 
an  approved  State  program. 

The  intent  of  these  regulations  is  to 
provide: 

(1)  The  necessary  criteria  for  imple- 
menting jurisdictional  transfers; 

(2)  The  procedural  steps  necessary 
to  ensure  orderly  jurisdictional  trans- 
fers; and 

(3)  The  opportunities  for  public  par- 
ticipation required  by  the  Act. 

§736.3    Responsibility. 

Section  736.3  assigns  the  responsibil- 
ity of  a  Federal  program  for  a  State  to 
the  Director  and  allows  him  to  dele- 
gate this  responsibility  to  the  Region- 
al Director.  The  alternatives  are  to 
leave  all  authority  under  this  Section 
exclusively  with  the  Director,  to  give 
all  the  authority  to  the  Regional  Di- 
rector, and  to  allow  the  Regional  Di- 
rector to  delegate  his  authority  to  a 
subordinate.  Allowing  the  authority  to 
remain  with  the  Director  could  be 
cumbersome.  Currently,  it  is  not 
known  how  many  States  will  require  a 
Federal  program.  In  the  event  that 
there  are  a  large  number  of  States, re- 
quiring a  Federal  program  for  a  State, 
this  delegation  is  a  realistic  method 
for  administering  the  responsibility 
designated  under  Sections  201(c)  and 


504  of  the  Act.  The  promulgation,  re- 
vision and  termination  provisions  shall 
remain  exclusively  with  the  Director 
to  maintain  consistency  among  the 
Federal  programs.  Allowing  the  Re- 
gional Director  to  delegate  all  the  re- 
sponsibility under  this  Section  places 
much  responsibility  at  too  low  a  level 
in  OSM  and  makes  it  difficult  to 
achieve  consistent  application  of  the 
requirements  of  the  Act  on  a  national 
basis. 

§  736.4    Authority. 

(1)  Section  736.4(a)  provides  the  Di- 
rector with  exclusive  jurisdiction  for 
the  regulation  and  control  of  all  coal 
exploration  and  surface  coal  mining 
and  reclamation  operations  taking 
place  on  non-Federal  and  non-Indian 
lands  within  such  State,  as  provided  in 
Section  504  of  the  Act. 

(2)  Section  736.4(b)  vests  the  Direc- 
tor with  the  exclusive  jurisdiction  for 
the  regulation  and  control  of  the  pro- 
mulgation, implementation  and  main- 
tenance of  a  partial  Federal  program 
for  a  State.  This  Section  provides  that 
the  Director  will  be  the  regulatory  au- 
thority for  any  part  of  a  State  pro- 
gram found  not  to  be  enforced  effec- 
tively, while  the  State  regulates  only 
those  aspects  of  the  State  program  not 
affected  by  a  partial  Federal  program. 

(3)  Section  736.4(c)  is  written  in  ac- 
cordance with  Section  502(f)  of  the 
Act. 

§  736.5    Definitions. 

(1)  Section  736.5(e)  gives  a  definition 
of  the  "termination  of  a  Federal  pro- 
gram for  a  State,"  as  provided  for  in 
Section  504(e)  of  the  Act.  This  term 
identifies  the  legal  mechanism  for  re- 
turning primary  jurisdiction  to  the 
State  under  an  approved  State  pro- 
gram or  for  returning  jurisdiction  to  a 
State  whose  program  was  withdrawn 
in  part. 

§736.11     General  procedural  requirements. 

(1)  Section  736.11(a)(1)  discusses  the 
promulgation  of  a  complete  Federal 
program  based  on  Sections  504(a)(1) 
and  (2)  of  the  Act. 

(2)  Section  736.11(a)(2)  specifies 
that,  as  provided  for  in  Sections  201 
and  504(a)(3)  of  the  Act,  the  Director 
shall  promulgate  a  Federal  program 
upon  the  withdrawal  of  approval  of  a 
State  program.  Public  participation  is 
encouraged  in  the  development  and  re- 
vision of  a  Federal  program,  in  accord- 
ance with  Section  102(i)  of  the  Act. 
The  establishment  of  a  complete  or 
partial  Federal  program  allows  for 
such  input. 

The  procedures  established  for  pro- 
mulgation of  a  Federal  program  are  to 
be  distinguished  from  those  for  substi- 
tuted Federal  enforcement  of  a  State 
program.  A  Federal  program  requires 
more  specific  procedures  and  opportu- 


nity for  public  input,  as  provided  for 
in  Section  102(1)  of  this  Act,  while  the 
substituted  Federal  enforcement  of  a 
State  program  is  a  more  expedited 
procedure.  One  alternative  considered 
was  to  aUow  the  public  to  petition  for 
the  promulgation  of  a  Federal  pro- 
gram. However,  the  State  withdrawal 
procedures  in  Section  733  provide  cri- 
teria for  the  Director's  evaluation  of  a 
State  program.  Consequently,  the  Di- 
rector will  consider  public  comment,  as 
provided  in  Section  733. 

(3)  Section  736.11(b)  provides  for  the 
revision  of  a  Federal  program,  based 
on  Sections  102,  501(b)  and  504  of  the 
Act.  This  provision  allows  the  Office 
to  continue  to  update  any  Federal  pro- 
gram due  to  changing  circumstances 
from  physical  conditions,  new  technol- 
ogy, new  national  requirements  under 
the  Act  or  new  awareness  of  environ- 
mental affects  of  coal  mining.  Also 
this  provision  is  in  keeping  with  the 
charge  of  Section  102(i)  for  public  par- 
ticipation In  the  process. 

(4)  Section  736.11(c)  provides  for  the 
termination  of  appropriate  portions  of 
a  Federal  program  for  a  State,  based 
on  Sections  102,  201,  501(b)  and  504  of 
the  Act.  The  Director  may  withdraw  a 
Federal  program  when  a  State  is  con- 
sidered to  have  the  capability  to  carry 
out  the  appropriate  provisions  of  the 
Act  and  this  Chapter  under  Part  732. 
The  alternative  is  to  allow  partial  ter- 
mination of  a  Federal  program.  Such 
an  alternative  may  not  provide  enough 
incentive  to  the  State  to  obtain  an  ap- 
proved State  program. 

§  736.12    Public  notice  requirements. 

(1)  Based  on  the  authority  of  Sec- 
tion 102(i)  and  504(b)  of  the  Act,  Sec- 
tion 736.12(a)  requires  the  Director  to 
publish  notice  in  the  F'ederal  Regis- 
ter at  least  60  dayS"  in  advance  of  the 
public  hearing.  Publishing  In  the  Fed- 
eral Register  allows  for  a  wide  dis- 
semination of  information  concerning 
the  Federal  program.  The  sixty  day 
time  period  provides  greater  opportu- 
nity for  public  examination  than  the 
alternative  of  thirty  days. 

(2)  Section  736.12(b)  provides  for 
public  notice  in  at  least  one  newspaper 
of  general  circulation  in  the  coal 
mining  area(s)  of  the  State.  Publishing 
notice  in  the  newspapers)  allows  a 
wider  distribution  of  information  con- 
cerning the  Federal  program  or  revi- 
sion and,  together  with  Section  736.14, 
gives  a  wider  opportunity  for  public 
comment.  The  basis  for  this  authority 
includes  Sections  504(c)  and  102(i)  of 
the  Act. 

§  736. 1 3    Public  comment 

Publication  in  the  newspaper  three 
times  within  30  days  of  the  hearing 
provides  notification  close  enough  to 
the  hearing  to  remind  Interested  per- 
sons of  the  opportunity  to  attend. 
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thority  set  forth  in  the  two  Acts.  The 
apportionment  of  authority  under  the 
two  Acts  precludes  any  other  altema- 
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mining  operations  on  Federal  lands. 
Only  the  Secretary  has  the  authority 
to  approve  mining  permits. 
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(1)  Section  736.13  provides  for  public 
conunent  in  the  promulgation  and  re- 
visions of  Federal  program  from  the 
solicitation  of  comments  from  other 
agencies,  the  publication  of  notice  in 
the  Pedekal  Register  and  newspapers, 
public  participation  in  a  public  hear- 
ing, possible  extension  of  thccomment 
period  and  availability  of  information 
concerning  the  contents  of  the  pro- 
gram and  public  response  to  it.  Indi- 
vidually and  collectively,  these  Sec- 
tions derive  their  authority  from  Sec- 
tions 102(i).  201,  and  504  of  the  Act. 

(2)  Section  736.13(c)  provides  for  a 
public  hearing,  as  rt-QUired  by  504<c) 
of  the  Act. 

(3)  Section  736.13(c)(l)(i)  provides 
for  legislative  procedures  at  the  public 
hearing.  The  legislative  procedures 
allow  for  comments  from  a  broadly  af- 
fected category  of  persons,  whereas 
the  alternative  of  adjudicatory  proce- 
dures encompasses  a  more  limited 
format  on  who  may  speak  and  what 
they  may  say.  At  the  legislative  hear- 
ing, all  related  information  may  be 
considered  in  any  decision  concerning 
the  Federal  program  or  revision.  All 
relevant  information  needs  to  be  elicit- 
ed for  the  contents  of  a  Federal  pro- 
gram. 

As  the  Office  interprets  Section 
504(b)  of  the  Act,  only  a  legislative 
hearing  is  required.  See  Vermont 
Yankee  Nuclear  Power  Commission  v. 
NRDC  -  U.S.  —  (April  3,  1978);  South 
Terminal  Corporation  v.  E.P.A.,  504 
P.2d  646  (1st  Cir.,  1974). 

(4)  Section  736.13(c)(l)(i)  provides 
that  the  Regional  Director  or  his  des- 
ignee shall  present  the  contents  of  the 
proposed  program  or  revision.  This  re- 
quirement is  considered  important  in 
keeping  the  public  informed  of  the 
contents,  sp  that  interested  persons 
can  respond  accordingly. 

(5)  Sections  736.i3(c)(l)(iii)  and  (2) 
are  based  on  Section  102(i)  of  the  Act. 

(6)  Section  736.13(c)(3)  requires  that 
the  Regional  Director  submit  all  the 
evidence  and  recommendations  for 
and  against  a  Federal  program  or  revi- 
sion and  any  proposed  contents  to  the 
Director.  The  Director,  as  provided  in 
Section  736.15.  thus  makes  the  final 
decision  concerning  the  program.  The 
alternative  is  to  allow  the  Regional  Di- 
rector to  make  the  final  decision;  but, 
as  discussed  earlier  in  this  Preamble, 
the  promulgation  of  a  Federal  pro- 
gram or  revision  would  require  the  su- 
pervision of  the  Director  to  insure 
some  consistency  in  Federal  programs 
for  a  State,  while  allowing  the  Region- 
al Director  to  make  recommendations 
in  line  with  the  State's  relevant  physi- 
cal conditions.  -'      I 

§  736.14    Director's  decision. 

Based  on  the  authority  of  Sections 
102,  201,  501(b)  and  504  of  the  Act,  the 
Director  determines  whether  to  pro- 
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muigate  or  revise  a  Federal  program 
and  publishes  any  rules  for  such  pro- 
gram. 

§  736.13    Implementation,  enforcement  and 
maintenance  of  a  Federal  program. 

(1)  Section  736.15(a)  deals  with  the 
number  of  days  for  the  Director  to  im- 
plement, maintain  and  enforce  the 
provisions  of  the  Federal  program. 
Prior  to  the  promulgation  of  any  pro- 
posed Federal  program,  the  Secretary 
will  have  provided  adequate  public 
notice  and  will  have  held  a  public 
hearing  in  the  affected  State.  The 
need  for  the  Federal  program  will 
have  been  established.  Consequently, 
it  was  felt  that  a  30  day  time  limit 
would  be  preferable  to  other  alterna- 
tives such  as  60  days,  90  days  or  no 
time  limit  at  all.  The  exceptions  to  the 
year  limitation  for  designating  lands 
unsuitable  in  a  Federal  program  are 
areas  so  designated  by  Congress  the 
implementation  of  a  partial  Federal 
program  to  administer  such  provisions. 

The  intent  regarding  the  unsuitabi- 
lity  for  surface  coal  mining  operations 
is  known  for  those  lands  which  Con- 
gress has  already  designated,  and 
there  is  no  need  for  a  time  delay  in 
such  designation.  Also,  to  wait  a  year 
for  the  Federal  program  to  administer 
the  very  provisions  the  State  program 
was  not  administering  would  not  be 
consistent  with  other  provisions  of  the 
Act.  One  such  provision  is  Section 
102(m),  which  states  that  the  purpose 
of  the  Act  is  to  insure  the  protection 
of  the  public  interest  through  effec- 
tive control  of  surface  coal  mining  op- 
erations. Impeding  the  implementa- 
tion of  a  designation  process  and  not 
implementing  the  intentions  of  Con- 
gress would  not  seem  to  protect  the 
public  interest. 

(2)  736.16(b)  allows  the  permittee  to 
submit  the  sections  of  a  new  applica- 
tion that  the  Director  determines  to 
be  relevant,  rather  than  requiring  the 
submission  of  an  entire  new  applica- 
tion. The  additional  paper  work  prob- 
ably would  not  produce  meaningful  re- 
sults. 

§  736.16    Termination  procedures. 

This  Section  determines  the  proce- 
dure through  which  a  Federal  pro- 
gram is  terminated.  Section  504(e)  is 
the  basis  of  this  authority. 

§  736.17    Consolidation  of  procedures. 

Section  736.17  allows  the  Director  to 
consolidate,  as  appropriate,  public  no- 
tices and  hearings.  This  procedure 
avoids  duplication  when  appropriate. 

§736.21    General  requirements  of  a  Feder- 
al program. 

Section  736.21  identifies  the  differ- 
ence in  the  general  requirements  of  a 
complete  or  partial  Federal  program. 
The  authority  for  this  Section  is  de- 


rived from  Sections  102(a).  (b).  (c),  (d), 
(e),  (m);  201(c);  501(b);  503(a);  504(a); 
504(b)  and  505. 

§  736.22    Contents  of  a  Federal  program. 

(1)  Section  736.22(a)(1)  requires  the 
Director  to  take  into  consideration  the 
State's  chemical,  geological,  hydrologi- 
cal,  agronomic  and  relevant  physical 
conditions.  All  of  the  specified  physi- 
cal conditions  are  considered  signifi- 
cant and  should  be  thought  about  in 
the  promulgation  or  revision  of  a  Fed- 
eral program  for  a  State.  This  authori- 
ty is  derived  from  Sections  201(c)(9) 
and  504(a)  of  the  Act. 

(2)  Section  736.22(a)(2)  requires  the 
consideration  of  relevant  Federal  laws 
imposing  duties  on  the  Secretary.  The 
reference  to  four  laws  is  to  call  atten- 
tion to  these  specific  laws,  but  this  ref- 
erence is  not  intended  to  exclude 
other  relevant  laws.  The  authority  for 
this  Section  is  derived  from  Section 
102(a)  of  the  Act. 

(3)  Section  736.22(a)(3)  requires 
more  stringent  performance  standards 
than  those  otherwise  provided  when 
the  State  law  or  regulation  is  more 
stringent  in  land  use  and  environmen- 
tal control  and  regulations  than  the 
Act  or  this  Chapter. 

(3)  Section  736.22(b)  identifies  the 
minimum  provisions  for  a  complete 
Federal  program  and  appropriate  pro- 
visions for  inclusion  in  a  partial  Feder- 
al program.  This  Section,  contents  of  a 
Federal  program,  provides  the  basic 
guidelines  for  a  Federal  program  for  a 
State.  The  alternative  considered  is  to 
provide  detailed  regulations  delineat- 
ing as  many  specific  requirements  as 
possible.  These  regulations  are  skel- 
etal in  design  and  do  not  enimierate 
the  specific  requirements  of  a  Federal 
program  for  a  State,  since  such  a  Fed- 
eral program  must  consider  the  nature 
of  the  individual  State's  relevant  phys- 
ical conditions  and  local  environmen- 
tal and  agricultural  conditions,  accord- 
ing to  Sections  504(a)  and  201(c)(9)  of 
the  Act.  The  authority  for  Section 
736.22(b)  is  derived  from  the  following 
Sections:  Section  102(a),  (b),  (c),  (d). 
(e),  (i),  (m);  201;  501(b);  502(d)  and  (f) 
503(a);  504.  506-519,  521.  522(e)  524, 
525,  526(f).  527,  529,  701(28),  702,  711. 
713.  716.  717  and  719. 

(4)  Section  736.22(b)(2)  derives  its 
authority  from  Sections  504(h);  702(a). 
(b),  (c);  713  of  the  Act  and  the  Nation- 
al Environmental  Protection  Act.  This 
Section  identifies  three  Acts  requiring 
permits  which  need  to  be  coordinated 
with  the  Act  and  these  regulations. 
Others  could  probably  be  listed  here, 
but  the  Acts  have  an  important  impact 
on  surface  coal  mining  and  reclama- 
tion operations. 
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lessee  to  enter  and  commence  surface 
coal  mining  operations  on  Federal 
lands.  This  type  of  bond  is  specifically 
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43  CPR  3504  may  apply  for  the  release 
of  that  portion  of  the  bond  that  is  al- 
ready   covered    by    the    performsmce 
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and  resource  recovery.  It  is  the  respon- 
sibility of  the  Mining  Supervisor  to  co- 
ordinate inspections  through  the  Re- 
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§736.23    Effect   on   State   law   or   regula- 
tions. 

The  authority  for  this  Section  is 
Section  504(g)  and  505  of  the  Act. 

Section  736.24  emphasizes  provisions 
in  other  parts  of  the  regulations  con- 
cerning the  effect  of  a  Federal  pro- 
gram on  State  findings,  such  as  Sec- 
tions 884.14.  884.16.  886.18  and  740.12 
of  this  Chapter. 


SUBCHAPTER  D  FEDERAL  LANDS  PROGRAM 

PART  740— GENERAL  REQUIREMENTS  FOR 
SURFACE  COAL  MINING  AND  RECLAMA- 
TION ON  FEDERAL  LANDS 

Part  740  sets  forth  the  general  defi- 
nitions and  administrative  responsibil- 
ities for  surface  coal  mining  and  recla- 
mation operations  on  Federal  lands. 
The  term  "mining  plan"  is  defined  as  a 
complete  mining  and  reclamation  plan 
approved  by  the  Secretary  which  com- 
plies with  the  requirements  of  the 
Mineral  Leasing  Act  of  1920.  as 
amended,  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977.  and  all 
other  applicable  laws  and  regulations. 
This  definition  is  intended  to  reflect 
the  fact  that  both  of  these  Acts  re- 
quire mining  and  reclamation  plans  to 
be  filed,  and  that  surface  coal  mining 
and  reclamation  may  not  be  conducted 
unless  a  mining  plan  has  been  ap- 
proved by  the  Secretary  (30  U.S.C. 
207(c)  and  30  U.S.C.  1273).  Essentially 
an  application  for  a  mining  plan  ap- 
proval would  contain  the  information 
required  for  a  permit  to  meet  the  re- 
quirements of  the  Surface  Mining 
Control  and  Reclamation  Act  and  a 
mining  and  operations  plan  which 
would  meet  the  requirements  imposed 
by  the  Mineral  Leasing  Act,  as  amend- 
ed. The  requirements  for  a  Mineral 
Leasing  Act  which  will  cover  the  life 
of  the  mine,  will  be  set  forth  in  regula- 
tions to  be  promulgated  by  the  United 
States  Geological  Survey  in  30  CFK 
211  when  the  regulations  in  this  Sub- 
chapter become  effective.  The  first 
three  parts  of  the  application  for 
mining  plan  approval  thus  become  the 
"permit  application"  for  the  purposes 
of  the  Federal  Lands  Program. 

This  section  also  sets  forth  the  re- 
sponsibilities for  review  of  permit  ap- 
plications among  the  Office  of  Surface 
Mining,  the  Geological  Survey,  and 
the  State  Regulatory  Authority  in 
states  which  have  entered  into  a 
State-Federal  cooperative  agreement. 
It  is  proposed  that  the  Office  of  Sur- 
face Mining  and  the  State  regulatory 
authority  would  be  responsible  for  re- 
viewing the  permit  application,  but 
the  Geological  Survey  will  be  responsi- 
ble for  the  review  of  Mineral  Leasing 
Act  mining  and  operations  plan  which 
is  required  to  be  filed  with  the  permit 
application.  This  division  is  intended 
to  reflect  the  apportionment  of  au- 


thority set  forth  in  the  two  Acts.  The 
apportionment  of  authority  under  the 
two  Acts  precludes  any  other  alterna- 
tive with  respect  to  division  of  respon- 
sibilities for  review  of  permit  applica-. 
tions.  The  Department  believes  the 
proposed  method  for  submission  of  ap- 
plications to  obtain  authorization  to 
conduct  operations  will  facilitate 
review  by  the  agencies  involved  and 
would  impose  no  additional  burden  on 
applicants. 

Section  512(e)  of  the  Act  provides 
that  coal  exploration  on  Federal  lands 
shall  be  governed  by  Section  4  of  the 
Federal  Coal  Leasing  Amendments  Act 
of  1975  (90  Stat.  1085  30  U.S.C. 
201(b)).  Section  4  provides  for  the  issu- 
ance of  coal  exploration  licenses, 
which  may  only  be  issued  for  lands  on 
which  a  coal  lease  has  not  been  issued. 
Regulations  governing  issuance  of  coal 
exploration  licenses  are  found  in  30 
CFR  Part  3507.  Coal  explorations 
under  licenses  are  primarily  for  the 
purpose  of  obtaining  geological  and 
geophysical  data  and  information 
upon  which  to  determine  whether  coal 
deposits  of  sufficient  quality  and 
quantity  exist  in  an  area  to  justify 
leasing  the  lands  involved.  Under  ex- 
isting Departmental  procedures,  the 
Geological  Survey  is  responsible  for 
making  such  resource  determinations 
and  recommending  establishment  of 
leasing  areas.  Accordingly,  it  is  pro- 
posed that  the  Survey  will  continue  to 
be  responsible  for  supervising  the  con- 
duct of  coal  exploration  license  oper- 
ations. However,  coal  exploration  op- 
erations conducted  on  leased  lands 
under  a  permit  issued  pursuant  to  this 
Chapter  will  be  supervised  by  OSM. 

Section  740.4(d)  requires  the  Region- 
al Director  to.  "consult  and  obtain  the 
consent  of  the  authorized  officer  of 
the  surface  managing  agency  with  re- 
spect to  special  requirements  relating 
to  protection  of  natural  resources." 
This  provision  is  required  by  Section  6 
of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975  (90  Stat.  1807  30 
U.S.C.  207(c)),  which  states  that, 
"Where  the  land  involved  is  under  the 
surface  jurisdiction  of  another  Federal 
agency,  that  other  agency  must  con- 
sent to  the  terms  of  such  approval." 

Section  740.4(f)  requires  that  the 
Regional  Director  consult  with  the  au- 
thorized representative  of  the  surface 
managing  agency  for  approval  of  all 
bonds.  Concurrence  on  performance 
bonds  is  needed  to  assure  that  the 
bond  is  adequate  to  protect  natural  re- 
sources not  otherwise  covered  by  these 
regulations  and  to  achieve  the  desired 
post-mining  land  use. 


PART  741— PERMITS 

Part  741  provides  for  application  for 
and  revision,  renewal  and  cancellation 
of   permits   to   conduct   surface   coal 


mining  operations  on  Federal  lands. 
Only  the  Secretary  has  the  authority 
to  approve  mining  permits. 

The  permit  application  requirements 
for  the  Federal  lands  program  are  in- 
tended to  be  identical  to  that  of  State 
programs  pursuant  to  Subchapter  G 
except  for  requirements  imposed  by 
other  Acts.  The  preamble  to  the  State 
permit  application  process  explains 
the  Federal  lands  permit  regulations 
which  are  parallel  to  those  of  the 
State  program.  Those  additional  re- 
quirements will  be  discussed  in  the  fol- 
lowing paragraphs  on  individual  regu- 
lations. 

Section  741.4(b)  provides  for  joint 
review  of  applications  for  permits,  re- 
visions and  renewals  by  the  authorized 
State  regulatory  authorities  and  the 
Regional  Directors  where  cooperative 
agreements  under  Section  523(c)  of 
the  Act  are  in  effect.  A  joint  review  is 
required  because  the  State  will  review 
for  compliance  with  State  reclamation 
standards,  and  the  Regional  Director 
will  review  the  requirements  of  the 
National  Environmental  Policy  Act 
and  will  incorporate  the  review  and 
recommendations  of  other  Federal 
agencies. 

Section  741.11(a)  requires  that  all 
operators  of  surface  coal  mining  and 
reclamation  operations  file  a  complete 
permit  application  not  later  than  two 
(2)  months  following  the  effective  date 
of  the  regulations  in  this  Subchapter. 
The  legislative  history  of  the  Act  indi- 
cates that  Congress  intended  the  ef- 
fective date  of  the  Federal  lands  pro- 
gram to  be  the  effective  date  of  the 
regulations  in  this  Subchapter.  The 
authority  for  the  time  periods  within 
which  to  file  an  application  and  obtain 
a  permit  contained  in  Sections 
741.11(a)  and  (b)  may  be  found  in  Sec- 
tion 506(a)  of  the  Act.  These  require- 
ments are  extended  to  private  lands 
where  both  Federal  and  private  lands 
are  included  in  the  same  mining  plan. 

The  Department  proposes  in  Section 
741.12(d)  that  the  information  to  be 
included  in  the  application  for  mining 
plan  approval  shall  be  identical  to  that 
required  in  Subchapter  G.  According- 
ly, the  regulations  cross-referenced  to 
pertinent  Parts  of  Subchapter  G  for 
the  information  and  data  to  be  includ- 
ed in  the  application.  An  alternative, 
repeating  verbatim  all  of  the  require- 
ments of  this  Part  wsis  rejected  since  it 
would  be  too  highly  repetitious  and 
would  unduly  increase  the  bulk  of  the 
regulations.  The  same  method  is  pro- 
posed for  regulations  governing  the 
procedure  to  obtain  authorization  to 
conduct  special  types  of  mining  oper- 
ations in  Section  741.13. 

This  Section  also  requires  that  a 
Federal  lessee  protection  bond  must 
be  submitted  to  the  Regional  Director 
when  the  applicant  cannot  obtain 
written    consent    of    a   permittee    or 
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of  the  Act  would  leave  the  States  and 
the  public  completely  uninformed 
about  the  procedures  for  entering  into 
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tion  is  already  assured  in  other  provi- 
sions of  this  Chapter.  Such  participa- 
tion is  required  as  part  of  the  State 
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vites  the  States  and  others  to  com- 
ment on  the  most  satisfactory  proce- 
dure to  be  followed. 
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lessee  to  enter  and  commence  surface 
coal  mining  operations  on  Federal 
lands.  This  type  of  bond  is  specifically 
required  by  Section  715  of  the  Act  to 
secure  payment  of  any  damages  to  the 
surface  estate.  This  is  a  requirement 
in  Section  715  of  the  Act.  ■ 

Section  741.14(b)  provides  for  termi- 
nation of  the  permit  by  the  Secretary 
if  surface  coal  mining  operations  have 
not  commenced  within  three  years, 
unless  extended  under  specific  circum- 
stances. Permits  on  Federal  lands 
cannot  be  extended  beyond  the  period 
allowed  for  diligent  development  in  ac- 
cordance with  Section  7  of  the  amend- 
ed Mineral  Leasing  Act  of  1920.  This 
restriction  is  found  in  Section  506(c)  of 
the  Surface  Mining  Act. 

Sections  741.16(a),  (b)  and  (c)  con- 
tain certain  criteria  for  approval  of 
permits.  These  criteria  are  the  same  as 
prescribed  in  Part  786,  except  for  the 
requirements  in  subparagraph  (d),  (e) 
and  (f)  which  require  additional  find- 
ings applicable  only  to  operations  on 
Federal  lands. 

Section  741.17  contains  the  require- 
ments for  public  participation  in  the 
permit  review  process.  The  require- 
ments are  identical  to  those  in  Part 
787.  In  practice,  the  Regional  Director 
will  be  responsible  for  providing  notice 
of  permit  applications,  obtaining  the 
views  of  interested  parties  and  govern- 
mental agencies  and  scheduling  con- 
ferences and  public  meetings  on  appli- 
cations. These  requirements  are  au- 
thorized by  Section  513(a)  of  the  Act. 

Subpart  741.23  contains  provisions 
whereby  a  transfer,  assignment  or  sale 
of  the  rights  granted  under  a  permit 
may  be  made  upon  approval  of  the 
Secretary,  in  accordance  with  Part 
792.  The  provision  in  paragraph  (e)  is 
intended  to  clarify  the  fact  that  rights 
granted  under  a  permit  are  separate 
and  distinct  from  the  leasehold  rights 
granted  under  a  lease  issued  pursuant 
to  the  Mineral  Leasing  Act.  Transfers 
of  leasehold  rights  must  be  approved 
in  accordance  with  Section  30  of  the 
Mineral  Leasing  Act,  as  amended  (30 
U.S.C.  187).  which  requires  Secretarial 
approval  of  any  assignment  or  sublet- 
ting.  The  regulations  in  43  CFR  3506 
contain  the  requirements  for  obtain- 
ing approval  of  such  assignments. 


PART  742— BONDS  ON  FEDERAL  LANDS 

Lessees  are  required  under  43  CFR 
3504  to  submit  a  Federal  lease  bond  to 
assure  compliance  with  the  terms  and 
conditions  relating  to  diligence,  pro- 
duction, royalty  and  rental  of  a  Feder- 
al coal  lease  issued  under  the  Mineral 
Leasing  Act  of  1920.  The  performance 
bond  required  by  this  Part  assures 
compliance  with  performance  stand- 
ards under  SMCRA.  These  regulations 
propose  that  after  the  effective  date 
of  this  Subchapter,  lessees  with  exist- 
ing Federal  lease  bonds  issued  under 
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43  CFR  3504  may  apply  for  the  release 
of  that  portion  of  the  bond  that  is  al- 
ready covered  by  the  performance 
bond  issued  under  Section  742.12(a). 
After  the  effective  date  of  this  Sub- 
chapter, permit  applicants  will  be  re- 
quired to  obtain  the  performance  bond 
required  by  this  Part  and  a  Federal 
lease  bond  wiU  continue  to  be  required 
under  43  CFR  3504.  The  authority  for 
the  Federal  lease  bond  requirement 
may  be  found  in  the  Mineral  Leasing 
Act.  However,  the  coverage  of  the  Fed- 
eral lease  bond  will  be  limited  to  lease 
terms  and  conditions  to  avoid  dual 
bonding. 

Section  509  of  the  Act  authorizes  ac- 
ceptance of  bonds  without  separate 
surety  under  certain  conditions.  The 
regulations  of  this  Part  do  not  contain 
a  provision  pursuant  to  this  Section. 
Standards  for  protection  of  public  re- 
sources have  traditionally  been  set  at 
the  highest  level,  thus  precluding  self- 
bonding.  Public  comment  is  invited 
upon  whether  such  a  provision  should 
or  should  not  be  included. 

Subpart  742.13  provides  for  a  Feder- 
al lessee  protection  bond  in  those  in- 
stances where  Federally-owned  coal  is 
to  be  mined,  the  surface  of  the  land  is 
subject  to  a  lease  or  permit  not  held 
by  the  operator,  and  the  applicant  is 
unable  to  obtain  the  consent  of  the 
permittee  or  lessee  to  enter  and  com- 
mence surface  coal  mining.  This  provi- 
sion is  authorized  by  Section  715  of 
the  Act. 

Subpart  742.17  requires  a  liability  in- 
surance policy  to  compensate  all  per- 
sons injured  or  property  damaged  as  a 
result  of  surface  coal  mining  and  recla- 
mation operations  in  accordance  with 
Part  806,  except  that  as  proposed  this 
section  would  prohibit  the  application 
on  Federal  lands  of  the  provision  for 
self-insurance  equivalency  in  Part  806. 
As  in  the  case  of  self -bonding,  self-in- 
sursuice  is  prohibited  in  the  interest  of 
providing  the  highest  possible  protec- 
tion on  public  lands.  Public  comment 
is  invited  on  this  provision. 


PART  74»— INSPECTIONS,  ENFORCEMENT, 
AND  CIVIL  PENALTIES 

Part  743  provides  for  inspection  of 
surface  coal  mining  and  reclamation 
operations  and  enforcement  of  appli- 
cable laws  and  regulations. 

The  primary  responsibility  for  in- 
spection to  assure  compliance  with  en- 
vironmental protection  requirements 
on  Federal  lands  rests  with  the  Re- 
gional Director.  These  responsibilities 
may  be  assumed  by  a  State  regulatory 
authority  under  a  State-Federal  Coop- 
erative Agreement  entered  into  pursu- 
ant to  Part  745  of  this  Subchapter. 

The  Mining  Supervisor  is  responsi- 
ble for  inspection  to  assure  compliance 
with  lease  terms  and  conditions  relat- 
ing to  coal  development,   production 


and  resource  recovery.  It  is  the  respon- 
sibility of  the  Minirig  Supervisor  to  co- 
ordinate inspections  through  the  Re- 
gional Director  to  the  maximum 
extent  practicable.  The  internal  proce- 
dure to  accomplish  this  is  set  forth  in 
a  division  of  responsibility  between 
the  Office  of  Surface  Mining,  the  Geo- 
logical Survey  and  the  Bureau  of  Land 
Management  in  a  document  approved 
July  5. 1978. 


PART  744— PERFORMANCE  STANDARDS  ON 
FEDERAL  LANDS 

The  purpose  of  this  Part  is  to  set 
forth  uinique  performance  standards 
applicable  to  operations  on  Federal 
lands  which  are  not  found  in  Sub- 
chapter K.  These  standards  relate  to 
obligations  imposed  by  the  Mineral 
Leasing  Act,  as  amended.  The  public  is 
invited  to  comment  on  any  additional 
performance  requirements  which 
should  be  included  in  this  Part.  In  ad- 
dition, this  Part  sets  forth  the  proce- 
dures and  requirements  for  temporary 
or  permanent  abandonment  of  oper- 
ations. As  used  in  this  Part,  "abandon- 
ment" is  intended  to  be  synonymous 
with  "suspension"  or  "termination"  of 
operations. 


PART  745— STATE-FEDERAL  COOPERATIVE 
AGREEMENTS 

Part  745  provides  the  criteria  and 
procedures  for  a  Cooperative  Agrree- 
ment  between  the  Secretary  and  a 
State  including  requirements  and  limi- 
tations. The  legislative  history  of  the 
Act  indicates  that  the  primary  objec- 
tive of  Cooperative  Agreements  is  to 
take  into  account  mixed  sections  of 
the  private  and  Federally  owned  sur- 
face. This  ownership  pattern  has  ef- 
fectively provided  State  control  over 
alternate  sections  of  land.  The  pur- 
pose of  Cooperative  Agreements  is  to 
bring  all  such  sections  into  a  single 
regulatory  program.  The  authority  for 
this  Part  may  be  found  in  Section 
523(c)  of  the  Act. 

Section  523(c)  of  the  Act,  unlike 
other  sections,  does  not  prescribe  de- 
tailed requirements  for  the  State-Fed- 
eral Cooperative  Agreements.  Conse- 
quently, the  Office  may  be  very  flexi- 
ble on  the  procedures  to  be  followed. 
Certain  provisions  are  required  by  the 
Surface  Mining  Act  or  other  Acts 
which  prohibit  the  Secretary  of  the 
Interior  from  delegating  his  authority. 

A  number  of  comments  were  re- 
ceived on  a  draft  version  of  this  Part 
suggesting  changes  and  additions,  in- 
cluding in  one  case  a  complete  rewrite 
of  the  Part.  One  commenter  suggested 
that  the  entire  part  be  deleted  from 
the  regulations.  The  Office  has  elected 
not  to  accept  this  suggestion  for  the 
reason  that  failure  to  promulgate  reg- 
ulations implementing  Section  523(c) 
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State  or  Federal  program,  and  the  reg- 
ulatory authority  agrees,  the  regula- 
tory authority  is  then  required  to  des- 
ignate an  area  unsuitable  for  all  or 


PROPOSED  RULES 

for  all  or  certain  types  of  surface  coal 
mining  operations. 

The  main  issues  facing  the  drafters 
of  these  regulations  are: 


have  been  included  in  the  definition  of 
person  and  may  petition  to  have  areas 
designated  unsuitable.  Previous  drafts 
of  these  regiQations  did  not  contem- 
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of  the  Act  would  leave  the  States  and 
the  public  completely  uninformed 
about  the  procedures  for  entering  into 
cooperative  agreements;  the  limita- 
tions of  each  agreement;  and  the 
terms,  conditions  or  circumstances 
under  which  such  agreements  may  be 
modified  or  terminated.  Although  the 
Office  of  Surface  Mining  recognizes 
that  cooperative  agreements  will  be 
slightly  different  from  State  to  State 
in  order  to  take  into  account  differing 
factors,  such  as  a  State's  legal  authori- 
ty to  regulate  operations  on  Federal 
lands,  it  is  felt  that  regulations  setting 
forth  minimum  standards  for  coopera- 
tive agreements  are  essential. 

Section  745.11,  which  was  titled  Gen- 
eral requirements  and  limitation  in  a 
preproposed  draft  has  been  re-titled 
Application  and  Agreement  and  reor- 
ganized to  set  forth  the  data  and  in- 
formation which  it  believes  the  Office 
of  Surface  Mining  and  the  Secretary 
will  need  in  order  to  make  the  deter- 
mination required  by  Section  523(c)  of 
the  Act  that  the  State  has  the  neces- 
sary personnel  and  funding  to  fully 
implement  a  cooperative  agreement. 
Much  of  the  Information  is  the  same 
as,  or  similar  to.  Information  States 
are  required  to  file  under  Part  771.  in 
order  to  obtain  approval  of  a  State 
program.  It  is  not  intended  that  dupli- 
cative information  would  be  collected. 
Accordingly.  Section  745.11(b)  would 
not  require  States  to  repeat  informa- 
tion which  it  has  already  submitted  as 
a  part  of  its  State  Program  applica- 
tion. Comments  are  requested  on  the 
need  for  additional  information  or  rea- 
sons why  particular  information 
should  not  be  required. 

Section  745.11(c).  (d)  and  (e)  would 
establish  procedures  for  participation 
by  the  public  and  governmental  enti- 
ties in  the  review  of  a  proposed  coop- 
erative agreement.  These  procedures 
are  similar  to  the  requirements  for 
public  participation  in  various  other 
parts  of  the  regiilatioqs  and  would  in- 
clude a  requirement  for  a  public  meet- 
ing to  be  held  in  the  State  capitol  one 
month  after  the  notice  of  a  request  to 
enter  into  an  agreement  is  published 
in  the  Federal  Register  and  newspa- 
pers of  general  circulation  throughout 
the  State.  The  Office  recognizes  that 
some  States  may  elect  to  request  a  co- 
operative agreement  at  the  same  time 
an  application  for  a  State  program  is 
filed.  Accordingly,  it  proposed  that  the 
public  meeting  requirement  in  this 
Part  could  be  combined  with  the  meet- 
ing required  by  Part  732  for  a  State 
program.  Comments  on  the  proposed 
procedure  for  public  participation  are 
requested. 

The  Office  has  not  accepted  a  com- 
ment that  cooperative  agreements  re- 
quire provisions  for  citizen  participa- 
tion in  inspection  and  enforcement 
procedures  because  citizen  participa- 


tion is  already  assured  in  other  provi- 
sions of  this  Chapter.  Such  participa- 
tion is  required  as  part  of  the  State 
regulatory  program  upon  which  the 
cooperative  agreement  is  based.  Also, 
not  accepted  is  a  suggested  require- 
ment that  Quarterly  reports  to  the  Re- 
gional Director  be  required  concerning 
the  number  of  State  inspections,  the 
niunber  of  violation  and  cessation 
orders,  and  the  amount  of  permit  fees. 
The  Office  has  no  information  before 
it  to  justify  requiring  quarterly  re- 
ports and  believes  the  nature  and 
timing  of  reports  that  should  be  re- 
quired can  best  be  resolved  as  a  part  of 
the  cooperative  agreement. 

Section  745.13  recites  the  authority 
which  the  Office  believes  must  be  re- 
served to  the  Secretary  and  cannot  be 
delegated  to  a  State  under  a  coopera- 
tive agreement.  The  authority  for  the 
reservation  in  subparagraphs  (a),  (c), 
(d),  (e),  (f),  and  (i)  is  found  in  Section 
523(c)  of  the  Surface  Mining  Act.  The 
reservations  in  subparagraphs  (g).  (h), 
(b),  and  (1)  are  required  by  the  Miner- 
al Leasing  Act.  In  addition,  the  Office 
has  concluded  that  the  authority  to 
prepare  environmental  impact  state- 
ments required  by  the  Nationtil  Envi- 
rormiental  Policy  Act  should  not  be 
delegated  in  light  of  court  decisions, 
such  the  opinion  in  Conservation  Soci- 
ety for  Southern  Vermont  vs.  Secretary 
of  Transporation  362  F.  Supp.  627. 

The  Office  has  not  in  this  draft  iiT- 
cluded  one  commenter's  suggested  pro- 
cedures for  modification  of  agree- 
ments which  includes  detailed  provi- 
sions for  notice  of  State  requests  for 
modifications  and  hearings  because 
the  same  subject  matter  is  already  cov- 
ered by  the  requirements  in  Section 
746.15  that  amendments  must  be 
adopted  by  rulemaking. 

Section  745.18  provides  that  permit 
application  fees  collected  by  a  State 
imder  an  agreement  shall  be  retained 
by  the  State.  Section  705(c)  of  the  Act 
provides  that  if  a  State  elects  to  enter 
Into  a  cooperative  agreement  under 
Section  523(d)  of  the  Act,  the  Secre- 
tary may  increase  the  amount  of 
annual  grants  by  an  amount  which  he 
determines  is  approximately  equal  to 
the  amount  the  Federal  Government 
would  have  expended  for  regulation  of 
operations  on  Federal  lands.  Under 
the  proposed  provision  the  Secretary 
could  either  (a)  allow  the  State  to 
retain  the  permit  fees  and  deduct  the 
amount  collected  from  the  armual 
State  grant  or  (b)  require  the  fees  to 
be  forwarded  to  OSM,  thereby  elimi- 
nating any  requirement  to  adjust  the 
amount  of  annual  State  grant.  The 
office  does  not  believe  there  is  a  legis- 
lative history  to  justify  a  conclusion 
that  the  States  are  entitled  to  receive 
both  the  fees  and  the  increase  in 
axmual  State  grants.  The  Office  is  en- 
tirely flexible  on  this  matter  and  in- 


vites the  States  and  others  to  com- 
ment on  the  most  satisfactory  proce- 
dure to  be  followed. 


SUBCHAPTER  F— AREAS  UNSUITABLE  FOR 
MINING 

Section  522  of  the  Surface  Mining 
Act  establishes  a  procedure  to  desig- 
nate areas  unsuitable  for  all  or  certain 
types  of  coal  mining,  thereby  enabling 
the  State  and  Federal  governments  to 
respond  to  conflicts  which  often  arise 
between  coal  mining  and  other  uses  of 
the  land.  This  Subchapter  implements 
the  provisions  of  Section  522(a)(1)  for 
establishing  a  State  planning  process, 
of  522(a)(2)  for  mandatory  designa- 
tions when  reclamation  is  infeasible, 
522(a)(3)  for  discretionary  designa- 
tions according  to  the  criteria  In 
522(a)(3)(A)-(D),  522(a)(4)  state  proc- 
ess requirements,  522(a)(5)  implemen- 
tation requirements,  522(a)(6)  exemp- 
tions, 522(c)  petitions,  522(d)  econom- 
ic, environmental  and  resource  impact 
statements,  and  522(e)  limitations  &nd 
prohibitions  of  mining. 

Lands  covered  by  the  petition  proc- 
ess are  all  private  and  State-owned 
lands  within  a  State  and  all  Federal 
lands  as  defined  In  the  Act.  Addition- 
ally, for  Federal  lands,  the  Act  pro- 
vides for  a  Federal  coal  lands  review 
which  is  a  review  process  for  Federal 
lands  In  addition  to  the  petition  proc- 
ess. Indian  lands  are  not  covered  by 
these  regulations.  The  petition  proc- 
ess, the  Congressional  designations, 
except  where  specifically  exempt  and 
the  Federal  coal  lands  review  all  apply 
to  the  surface  effects  of  underground 
mining  as  well  as  surface  mining. 

Under  the  procedures  for  designa- 
tion, citizens  can  petition  the  regula- 
tory authority  to  designate  certain 
areas  unsuitable  for  all  or  certain 
types  of  surface  or  underground  coal 
mining.  If  the  regulatory  authority 
designates  an  area  unsuitable  for 
mining,  it  is  then  prohibited  from  issu- 
ing permits  for  that  area.  Additionally, 
there  are  procedures  for  citizens  to  pe- 
tition the  regulatory  authority  to  ter- 
minate a  designation  of  unsuitabllity 
for  mining.  If  a  petition  to  terminate  a 
designation  is  successful,  the  regula- 
tory authority  may  then  issue  permits 
for  that  area. 

The  regulatory  authority  must  con- 
sider petitions  which  are  filed  after  a 
permit  application  has  been  filed. 
Once  a  permit  has  been  granted  how- 
ever, the  regulatory  authority  cannot 
retract  a  permit  when  a  petitioner 
seeks  to  designate  a  permitted  area. 

The  regulatory  authority  is  required 
to  respond  to  two  types  of  petitions.  If 
a  petition  alleges  that  reclamation  is 
not  technologically  and  economically 
feasible  under  the  standards  of  the 
Act,  these  regulations,  or  the  laws  and 
regulations  pursuant  to  an  approved 
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mining  pursuant  to  Section  522  of  this 
Act  or  Is  not  within  an  area  under 
study  for  such  designation  In  an  ad- 
ministrative    proceeding     commenced 
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planning  decisions  concerning  surface 
coal  mining  operations.  It  also  pro- 
vides in  522(a)(3)(A)  that,  where  coal 
mining   would   be   Incompatible   with 
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Basin  Commission  report.  Designating 
Areas  Unsuitable  for  Surface  Coal 
Mining:  Preliminary  Interpretation  of 
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State  or  Federal  program,  and  the  reg- 
ulatory authority  agrees,  the  regula- 
tory authority  is  then  required  to  des- 
ignate an  area  unsuitable  for  all  or 
certain  types  of  surface  mining.  If  a 
petition  seeks  to  designate  certain 
fragile,  historic,  renewable  resource  or 
natural  hazard  lands  unsuitable  for  all 
or  certain  types  of  surface  mining,  the 
regulatory  authority  has  discretion  to 
designate  an  area  unsuitable  if  it  finds 
that  surface  mining  operations  would: 

"be  incompatible  with  existing  State 
or  local  land  use  plans  or  programs"; 
or 

"cause  significant  damage  to  impor- 
tant cultural,  scientific,  and  esthetic 
values  and  natural  systems";  or 

"result  in  a  substantial  loss  or  reduc- 
tion of  long  range  food  or  fiber  pro- 
ductivity"; or 

"substantially  endanger  life  and 
property  in  areas  subject  to  frequent 
flooding  or  unstable  geology." 

Unlike  the  permit  application  proc- 
ess, the  designation  process  is  to  be  ap- 
plied on  a  natural  area  basis,  rather 
than  a  specific  mine  or  site-by-site 
basis.  Congress  determined  that  the 
area-by-area  approach  will  benefit  the 
coal  industry  because  the  industry  can 
learn,  in  advance  of  permit  applica- 
tion, those  areas  which  are  not  open  to 
mining  or  certain  mining  methods. 
Report  of  the  Hotise  Committee  on  In- 
terior and  Insular  A/fairs,  Surface 
Mining  Control  and  Reclamation  Act 
of  1977,  p.  95. 

The  regulations  of  this  Subchapter 
are  divided  as  follows: 

1.  Part  760  explains  the  general  re- 
quirements for  State  programs.  Feder- 
al programs  within  States,  the  petition 
process,  and  areas  where  the  Act  pro- 
hibits or  limits  surface  coal  mining  op- 
erations under  certain  conditions. 

2.  Part  761  establishes  procedures  to 
be  followed  in  determining  whether  a 
proposed  surface  coal  mining  oper- 
ation is  prohibited  or  limited  by  the 
requirements  of  Section  522(e)  of  the 
Act.  It  also  contains  definitions  and 
procedures  to  be  used  in  determining 
whether  a  proposed  surface  coal 
mining  operation  is  exempt  from  these 
prohibitions  or  limitations. 

3.  Part  762  contains  the  criteria  to 
be  used  in  determining  whether  an 
area  (either  State  or  Federal  lands)  is 
unsuitable  for  all  or  certain  types  of 
surface  coal  mining  operations. 

4.  Part  764  sets  forth  the  minimum 
requirements  for  a  State  program  to 
designate  areas  luisuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations. 

5.  Part  765  provides  the  minimum  re- 
quirements for  a  Federal  program  in  a 
State  to  designate  areas  unsuitable  for 
all  or  certain  types  of  surface  coal 
mining  operations. 

6.  Part  769  contains  the  process  for 
petitioning  Federal  lands  as  unsuitable 
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for  all  or  certain  types  of  surface  coal 
mining  operations. 

The  main  issues  facing  the  drafters 
of  these  regulations  are: 

1.  Who  may  petition  for  designation 
or  termination; 

2.  How  to  resolve  potential  conflicts 
between  the  permit  process  and  the 
designation  process  when  petitions  are 
filed  for  areas  where  a  permit  applica- 
tion Is  pending; 

3.  Whether  to  protect  the  confiden- 
tiality of  a  petitioner; 

4.  How  to  implement  Section 
522(a)(4)(c)  which  requires  States  "to 
have  a  method  or  methods  for  imple- 
menting land  use  planning  decisions 
concerning  surface  coal  mining  oper- 
ations." 

5.  How  extensive  should  be  the  data 
base  and  inventory  system  that  a 
State  is  required  to  establish; 

6.  Whether  to  require  the  regulatory 
authority  to  hold  a  fact  finding  or  an 
adjudicatory  hearing; 

7.  How  to  define  valid  existing  rights 
and  substantial  legal  and  financial 
commitment; 

8.  What  judicial  review  is  required 
after  State  regulatory  authority  deci- 
sions on  petitions; 

9.  Whether  to  develop  criteria  for 
where  designations  should  be  made  be- 
cause reclamation  is  not  technological- 
ly and  economically  feasible; 

10.  Whether  to  establish  some 
thresholds  for  determining  when  the 
regulatory  authorities  would  be  re- 
quired to  designate  areas  unsuitable 
for  mining  under  the  discretionary  cri- 
teria; and 

11.  Coordination  of  petitions  for 
Federal-State  areas,  cross  State  areas, 
and  Indian  lands  and  other  areas. 

Who  may  petition: 

The  Act  states,  "Any  person  having 
an  interest  which  is  or  may  be  adverse- 
ly affected  shall  have  the  right  to  peti- 
tion the  regulatory  authority  to  have 
an  area  designated  as  unsuitable  for 
surface  coal  mining  operations  or  to 
have  such  a  designation  terminated." 
(522)(c). 

The  definition  of  "person"  partly  de- 
termines who  may  petition.  The  OSM 
regulations  expand  on  the  language  of 
the  Act.  In  the  Act,  the  term,  "person" 
is  defined  as  follows:  "individual,  part- 
nership, association,  society,  joint 
stock  company,  firm,  company,  corpo- 
ration or  other  business  organization." 
The  present  draft  of  the  regulations 
expands  the  definition  of  person  by  in- 
corporating all  governmental  entities 
listed  in  Section  524  of  the  Act.  That 
Section  lists  the  following  entities: 
"Any  agency,  unit,  or  instnunentality 
of  Federal,  State,  or  local  government, 
including  any  publicly  owned  utility  or 
publicly  owned  corporation  of  Federal, 
State  or  local  government".  Thus, 
under  the  present  draft.  State  agen- 
cies  and   local   imits  of   government 


have  been  included  in  the  definition  of 
person  and  may  petition  to  have  areas 
designated  unsuitable.  Previous  drafts 
of  these  regulations  did  not  contem- 
plate an  expanded  definition  of 
person;  instead  it  had  been  left  to  the 
States  to  decide  whether  to  expand 
the  definition. 

The  other  requirement  for  a  peti- 
tioner is  to  have  standing.  The  legisla- 
tive history  indicates  Congress  intend- 
ed "an  interest  which  is  or  may  be  ad- 
versely affected"  to  be  construed  to  be 
coterminus  with  the  broadest  standing 
requirements  enunciated  by  the  U.S. 
Supreme  Court.  See:  Sierra  Club  v. 
Morton,  405  U.S.  727  (1972).  The  legis- 
lative history  further  indicates  that 
where  there  is  doubt,  the  doubt  should 
be  resolved  in  favor  of  public  partici- 
pation. (121  Cong.  Rec.  13368.  May  7, 
1975). 

A  petitioner  must  state  which  of 
his/her  activities  or  interests  would  be 
adversely  affected  by  mining  the  area 
which  is  proposed  for  designation.  The 
regulatory  authority  must  then  deter- 
mine if  the  petitioner  has  standing. 
Where  there  is  doubt,  however,  the 
legfislative  history  indicates  that  Con- 
gress intended  for  the  regulatory  au- 
thority to  resolve  the  doubt  in  favor  of 
public  participation.  (121  Cong.  Rec. 
13368,  May  7.  1975). 

Related  to  the  issue  of  who  may  pe- 
tition is  the  issue  of  whether  or  not  a 
State  agency  could  initiate  a  designa- 
tion without  petitioning.  This  proce- 
dure would  parallel  the  Federal  coal 
lands  review  under  522(c).  The  Act 
does  not  explicitly  authorize  any  such 
procedure,  yet  the  legislative  history 
explicitly  states  that  designations 
must  be  initiated  by  petitions.  S.  Rep. 
No.  128.  95th  Cong..  1st  Sess.  93  {1977). 

OSM  considered  two  alternative  so- 
lutions to  the  issue  of  who  may  peti- 
tion. Leaving  the  definition  of  person 
as  it  stands  in  the  Act  would  exclude 
local  governments  and  State  agencies 
from  filing  petitions.  This  solution  was 
rejected  becaxise  the  drafters  believe 
that  psuticipation  in  the  process  of 
designating  lands  unsuitable  and  ter- 
minating designations  should  be  as 
broad  as  possible.  Permitting  State 
agencies  to  initiate  designations  with- 
out filing  petitions  was  considered  but 
was  rejected  because  the  legislative 
history  (.Ibid)  explicitly  states  that 
designations  must  be  pursusuit  to  peti- 
tions. 

How  to  resolve  potential  conflicts  be- 
tiDeen  the  permit  process  and  the  des- 
ignation process  when  petitions  are 
filed  for  areas  where  a  permit  applica- 
tion has  also  been  filed. 

Section  510(b)(4)  of  the  Act  states 
that  no  permit  may  be  issued  by  the 
regulatory  authority  unless  it  finds  in 
writing  that  "the  area  proposed  to  be 
mined  is  not  included  within  an  area 
designated  unsuitable  for  surface  coal 
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dence.  This  requirement  therefore 
suggests  that  the  hearing  should  be 
legislative  and  fact-finding,  rather 
than  adjudicatory.  Consequently,  the 


schools,  churches,  community  or  insti- 
tutional   buildings,    public    parks    or 
cemeteries. 
Valid  existing  rights  has  different 


reclamation  is  not  technologically  and 
economically  feasible. 

Section  522(a)(2)  of  the  Act  requires 
the  regulatory  authority  to  designate 
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mining  pursuant  to  Section  522  of  this 
Act  or  is  not  within  an  area  under 
study  for  such  designation  in  an  ad- 
ministrative proceeding  commenced 
pursuant  to  Section  522(a)(4)(D)  or 
Section  522(c)." 

As  drafted,  these  regulations  estab- 
lish the  point  at  which  a  permit  appli- 
cation will  be  deemed  so  close  to  ap- 
proval that,  even  if  a  designation  peti- 
tion is  filed,  the  permit  can  still  be 
issued  in  spite  of  Section  510(b)(4).  In 
this  draft  that  point  is  by  the  end  of 
the  informal  conference  period,  or  if 
there  is  no  conference,  at  the  end  of 
the  comment  period.  Without  some 
limitation  a  petitioner  could  tie  up  the 
permit  for  a  mining  operation  indefi- 
nitely by  filing  repeated  petitions,  no 
matter  how  frivolous. 

One  alternative  considered  was  not 
including  a  time  limit  for  petitions  to 
affect  application  process.  OSM  ex- 
plicitly solicits  comment  and  guidance 
on  how  to  resolve  this  problem. 

Confidentiality  of  petitioner. 

Section  703  of  the  Act  protects  em- 
ployees from  being  fired  or  otherwise 
suffering  discrimination.  The  Act  is 
unclear  how  much,  if  any,  similar  pro- 
tection should  be  afforded  a  person 
who  files  a  petition  to  designate  lands 
unsuitable.  The  present  draft  of  the 
regulations  requires  a  petitioner  to 
give  his/her  name  in  order  to  make 
the  petition  complete.  The  present 
draft  of  the  regulations  would  afford 
some  measure  of  confidentiality  to  a 
petitioner  only  if  the  petition  were 
filed  by  an  organization  rather  than 
an  individual  because  an  individual's 
name  is  not  required  where  an  organi- 
zation files  a  petition. 

OSM  considered  the  alternative  of 
not  requiring  the  petitioner  to  state 
his/her  name  in  a  petition.  This  alter- 
native was  not  adopted  because  the 
drafters  did  not  believe  that  protect- 
ing the  identity  of  the  petitioner  was 
authorized  by  the  Act.  The  drafters 
believe  there  are  countervailing  con- 
cerns of  providing  due  process  for 
owners  of  coal  whose  use  of  the  coal  in 
an  area  proposed  for  designation 
would  be  affected  versus  providing 
some  measure  of  protection  for  a  citi- 
zen who  exercises  his  right  to  petition 
imder  the  Act.  The  drafters  believe 
that  it  is  extremely  difficult  to  hide 
the  identity  of  a  petitioner.  Attempt- 
ing to  do  so  might  persuade  some  citi- 
zens to  petition,  believing  that  their 
identities  were  protected  when,  in  fact, 
their  identities  might  be  revealed. 

How  to  implement  Section 
522(a)(4)(C)  which  requires  States  to 
have,  "a  method  or  methods  for  imple- 
menting land  use  planning  decisions 
concerning  surface  coal  mining  oper- 
ations. " 

The  Act  requires  each  State  to  have 
as  part  of  its  designation  process  a 
method    for    implementing    land    use 


planning  decisions  concerning  surface 
coal  mining  operations.  It  also  pro- 
vides in  522(a)(3)(A)  that,  where  coal 
mining  would  be  incompatible  with 
land  use  plans,  this  incompatibility  is 
grounds  for  granting  a  petition  to 
have  an  area  designated  unsuitable  for 
mining. 

The  present  draft  of  the  regulations 
requires  only  that  in  implementing  a 
designation  decision  the  regulatory  au- 
thority not  issue  permits  which  would 
be  inconsistent  with  designations. 

This  draft  does  not  expand  on  the 
implied  authority  to  require  States  to 
have  land  use  planning  authority  be- 
cause this  is  a  much  larger  question 
than  regulation  of  surface  coal  mining. 
Nationwide  land  use  planning  was  re- 
jected by  Congress  when  it  defeated 
proposed  legislation  for  national  land 
use  planning.  The  drafters  believe 
that  the  Act  does  not  require  that  a 
State  obtain  land  use  planning  author- 
ity, but  only  that  it  develop  a  method 
for  implementing  designation  deci- 
sions. 

This  issue  is  also  important  in  many 
States  that  have  statutes  prohibiting- 
zoning  against  mining,  because  zoning 
and  land  use  planning  are  sometimes 
viewed  as  synonymous.  The  drafters  of 
these  regulations  disagree  with  this 
view;  instead  the  drafters  maintain 
that  zoning  is  only  one  method  of  im- 
plementing land  use  plans  which  can 
be  implemented  in  a  variety  of  ways 
such  as  tax  policies,  and  purchasing 
and  receiving  easements.  Although  the 
drafters  considered  requiring  States  to 
repeal  laws  prohibiting  zoning  against 
mining,  this  alternative  was  rejected 
because  the  drafters  believe  zoning 
and  land  use  planning  are  not  synony- 
mous. 

Extent  of  the  requirement  for  a  State 
to  establish  a  data  base  and  inventory 
system. 

The  Act  requires  that,  as  part  of  the 
approved  State  program  under  Section 
503(a),  a  State  "must  demonstrate 
that  it  has  developed  or  is  developing 
a  process  which  includes.  .  .  (B)  a  data 
base  and  an  inventory  system  which 
will  permit  proper  evaluation  of  the 
capacity  of  different  land  areas  of  the 
State  to  support  and  permit  reclama- 
tion of  surface  coal  mining  oper- 
ations" (522(a)(4)) 

The  present  draft  of  the  regulations 
does  not  require  a  complete  data  base 
for  State  program  approval  and  does 
not  spell  out  detailed  minimum  re- 
quirements for  a  State  data  base  and 
inventory  system.  Instead,  this  draft 
restates  the  language  of  the  Act,  pro- 
vides for  the  data  base  to  include  in- 
formation relevant  to  all  the  criteria 
to  designate  lands  unsuitable,  the 
Clean  Air  Act,  information  from  the 
U.S.  Fish  and  Wildlife  Service,  and  in- 
formation from  State  Historic  Offi- 
cers.   For    additional    guidance,    the 


States  are  referred  to  a  Missouri  River 
Basin  Commission  report.  Designating 
Areas  Unsuitable  for  Surface  Coal 
Mining:  Preliminary  Interpretation  of 
Section  522  of  Public  Law  95-87  (Mis- 
souri River  Basin  Commission.  May 
1978).  The  regulations  also  provide  for 
adding  to  the  data  base  as  new  infor- 
mation becomes  available  from  peti- 
tions, publications,  experiments, 
permit  applications,  mining  operations 
and  other  sources. 

An  alternative  considered  was  re- 
quiring each  State  to  have  an  on-line 
computer-based  data  system  at  the 
time  the  State  applies  for  State  pro- 
gram approval.  The  drafters  rejected 
this  alternative  because  of  the  difficul- 
ty in  anticipating  exactly  what  kinds 
of  data  would  be  required  in  each 
State  and  because  of  the  expense  to 
the  State  and  to  OSM.  Under  Part  740 
of  the  regulations  OSM  will  fund 
States  to  establish  and  maintain  data 
bases.  OSM  does  not  intend  to  fund  ef- 
forts which  would  duplicate  existing 
data,  however. 

Another  alternative  considered  was 
requiring  each  petition  to  be  consid- 
ered on  a  site-specific  basis,  with  no 
burden  on  the  State  to  compare  the 
area  proposed  for  designation  with 
other  similar  areas  in  the  State.  The 
drafters  rejected  this  alternative  be- 
cause it  would  not  provide  any  way  of 
comparing  the  value  of  the  area  pro- 
posed for  designation  with  other  simi- 
lar areas  in  the  State.  The  drafters  be- 
lieve there  is  a  burden  on  the  State  to 
establish  a  measure  of  uniqueness  for 
areas  covered  by  petitions  under  the 
discretionary  criteria  of  Section 
522(a)(3).  For  example,  if  there  is  only 
one  spruce  bog  within  a  State  which 
also  happens  to  be  threatened  by 
mining  there  would  be  more  reason  to 
designate  that  one  spruce  bog -unsuit- 
able for  mining  than  if  there  were  100 
spruce  bogs  within  a  State,  most  of 
which  were  not  threatened  by  mining. 
A  data  base  and  inventory  system 
should  enable  the  State  to  measiu-e 
the  uniqueness  of  areas  and  resources 
proposed  for  designation. 

Whether  to  require  the  regulatory  au- 
thority to  hold  a  fact-finding  hearing 
or  an  adjudicatory  hearing 

The  Act  provides  that  the  regulatory 
authority  must  hold  a  "public  hearing 
in  the  locality  of  the  affected  area, 
after  appropriate  notice  and  publica- 
tion of  the  date.  time,  and  location  of 
such  hearing"  (522(c)).  The  Act  does 
not  specify  the  type  of  hearing  re- 
quired but  it  does  spell  out  the  kinds 
of  information  required  of  a  petition- 
er: "allegations  of  facts  with  support- 
ing evidence  which  would  tend  to  es- 
tablish the  allegations"  (522(c).)  Thus, 
the  Act  does  not  require  the  petitioner 
to  establish  at  the  outset  that  what  is 
in  the  petition  is  fact,  but  only  to  pro- 
vide allegations   and  supporting  evi- 
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Coordination  of  petitions  for  Feder- 
al-State areas,  cross-State  areas,  and 
Indian  lands  and  other  areas. 

The  Act  requires  that  the  designa- 
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the  United  States  into  2.100  separate 
geographical  "catalog  units,"  with 
about  700  of  those  units  located  in  the 
coal  mining  areas  of  the  country.  Each 
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avoid  duplication  and  coordinate 
permit  processes  under  State  pro- 
grams with  permits  and  environmental 
planning    processes    required    under 
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dence.  This  requirement  therefore 
suggests  that  the  hearing  should  be 
legislative  and  fact-finding,  rather 
than  adjudicatory.  Consequently,  the 
present  draft  of  the  regulations  re- 
quires that  the  regulatory  a.uthority 
hold  a  legislative  or  fact-finding  hear- 
ing. The  drafters  of  the  regulations 
believe  a  legislative  hearing  is  consist- 
ent with  the  Act's  threshhold  require- 
ment for  the  petitions. 

An  alternative  considered  was  to  re- 
quire an  adjudicatory  hearing  with 
cross-examination  of  witnesses.  The 
drafters  rejected  this  alternative  be- 
cause an  adjudicatory  hearing  would 
be  inconsistent  with  the  threshhold 
for  a  complete  petition. 

The  regulations  place  the  burden  ol 
gathering  facts  on  the  regulatory  au- 
thority. It  must  gather  all  the  facts  it 
can  before  making  a  decision  on  a  peti- 
tion. Under  Section  764.19  the  regula- 
tory authority  is  required  to  use  infor- 
mation from  the  data  base  and  inven- 
tory system,  information  provided  by 
other  governmental  agencies,  an  eco- 
nomic and  environmental  report  under 
Section  764.17(b)  and  any  other  infor- 
mation submitted  to  the  regulatory 
authority  prior  to  or  in  connection 
with  the  public  hearing  in  reaching  a 
decision.  Thus  this  draft  places  a 
burden  on  the  regulatory  authority  to 
make  a  substantial  case  for  its  deci- 
sion. If  a  decision  is  appealed,  it  is  the 
regulatory  authority  which  must 
defend  that  decision  in  administrative 
hearings  or  in  court. 

Another  alternative  considered  was 
requiring  the  burden  of  proof  to  be 
placed  on  the  petitioner.  OSM  reject- 
ed this  alternative,  believing  that  plac- 
ing a  burden  of  proof  on  the  petitioner 
was  inconsistent  with  the  Act's  explic- 
it provision  that  a  petitioner  need  only 
provide  "supporting  evidence  which 
would  tend  to  establish  the 
allegations.'(522(c).)  With  the  large 
amount  of  discretion  afforded  the  reg- 
ulatory authority  it  makes  little  sense 
to  place  a  burden  of  proof  on  the  peti- 
tioner. However,  under  these  regula- 
tions, the  petitioner  must  meet  the 
statutory  burden  of  going  forward  and 
cannot  trigger  the  process  on  nothing 
more  than  a  request  for  designation. 

How  to  define  valid  existing  rights 
and  substantial  legal  and  financial 
coTnmitments. 

Section  522(e)  of  the  Act  states, 
"After  the  Enactment  of  this  Act  and 
subject  to  valid  existing  rights  no  sur- 
face coal  mining  operations  except 
those  which  exist  on  the  date  of  enact- 
ment of  this  Act  shall  be  permitted" 
on  lands  in  certain  Federal  systems,  on 
land  which  would  adversely  affect  any 
publicly  owned  park  or  place  included 
in  the  National  Register  of  Historic 
Sites  with  certain  exemptions,  .and 
within  certain  limits  of  public  roads, 
occupied   dwellings,   public  buildings, 
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schools,  churches,  community  or  insti- 
tutional buildings,  public  parks  or 
cemeteries. 

Valid  existing  rights  has  different 
meanings  depending  on  whether  the 
land  in  question  is  Federal  land  sub- 
ject to  the  Federal  mining  and  leasing 
laws  or  is  private  or  State-owned  land. 
The  definition  of  valid  existing  rights 
in  the  proposed  regulations  reflects 
this  distinction.  For  Federal  lands,  a 
valid  existing  right  does  not  include 
having  a  permit  to  mine,  but  includes 
stages  just  short  of  a  permit.  For  State 
lands  a  valid  existing  right  includes 
having  all  necessary  State  and  Federal 
permits. 

The  drafters  considered  not  defining 
valid  existing  rights,  but  rejected  this 
alternative  because  not  defining  the 
term  would  lead  to  inconsistencies 
across  the  nation.  The  definition 
adopted  is  consistent  with  Federal 
mining  and  leasing  law  and  practice  in 
many  States. 

Substantial  legal  and  financial  com- 
mitments applies  to  all  the  categories 
of  designations  mentioned  in  522(a) 
where  the  substantial  legal  and  finan- 
cial commitments  were  established 
prior  to  January  4,  1977. 

The  drafters  considered  not  defining 
"substantial  legal  and  financial  com- 
mitments" but  rejected  this  alterna- 
tive because  a  reading  of  the  legisla- 
tive history  made  it  clear  that  Con- 
gress intended  a  specific  meaning  in 
using  this  term  in  the  Act.  See:  121 
Cong.  Rec.  6114,  March  11,  1975,  p. 
6120. 

What  judicial  review  is  required 
after  State  regulatory  authority  deci- 
sions on  petitions. 

The  Act  does  not  mention  judicial 
review  specifically  in  relationship  to 
Section  522  of  the  Act,  but  states  in 
Section  526  that  "(e)  Action  of  the 
State  Regulatory  Authority  pursuant 
to  an  approved  State  program  shall  be 
subject  to  judicial  review  by  a  court  of 
competent  jurisdiction  in  accordance 
with  State  law." 

This  draft  of  the  regulations  pro- 
vides for  judicial  review  of  questions 
of  determinations  concerning  valid  ex- 
isting rights  and  substantial  legal  and 
financial  commitment  in  order  to 
settle  whether  or  not  certain  lands  are 
subject  to  the  designation  procedures 
or  the  Congressional  designation 
under  522(e). 

The  drafters  considered  not  requir- 
ing separate  judicial  review  of  valid  ex- 
isting rights  and  substantial  legal  and 
financial  commitment.  This  alterna- 
tive was  rejected  on  the  grounds  that 
it  would  be  to  the  advantage  of  all  par- 
ties to  have  those  questions  settled 
separately  from  any  designation  or 
permit  application  proceedings. 

Whether  to  develop  criteria  for  when 
designations  should  be  made  because 


reclamation  is  not  technologically  and 
economically  feasible. 

Section  522(a)(2)  of  the  Act  requires 
the  regulatory  authority  to  designate 
an  area  unsuitable  for  all  or  certain 
types  of  surface  coal  mining  oper- 
ations if  it  determines  that  reclama- 
tion pursuant  to  the  requirements  of 
the  Act  is  not  technologically  and  eco- 
nomically feasible. 

The  present  draft  of  the  regulations 
does  not  contain  any  criteria  for 
reaching  this  determination  other 
than  the  language  of  the  Act.  The 
drafters  believe  there  is  a  burden  on 
State  regulatory  authorities  to  collect 
data  relevant  to  reclamation  feasibil- 
ity for  inclusion  in  the  data  base  to 
use  In  these  determinations. 

The  drafters  considered  developing 
special  criteria  for  designations  in  the 
case  of  economic  and  technological  in- 
feaslbillty  of  reclamation,  but  decided 
against  this  approach  because  the 
technology  and  economics  of  reclama- 
tion are  constantly  changing,  outdat- 
ing  any  criteria  developed  at  a  fixed 
point  in  time.  The  drafters  believe  the 
language  of  the  Act,  the  regulations, 
and  approved  State  programs  will  pro- 
vide sufficient  guidance  for  making 
these  designation  decisions. 

Whether  to  establish  some  thresholds 
for  determining  when  the  regulatory 
authorities  would  be  required  to  desig- 
nate areas  unsuitable  for  mining 
under  the  discretionary  criteria. 

The  Act  states  that  designations 
pursuant  to  criteria  under 
522(a)(3)(A)(B)(C)  and  (D)  are  discre- 
tionary and  should,  to  be  considered 
"upon  petition"  and  the  language  of 
the  Act  msikes  It  clear  that  even  where 
the  regulatory  authority  acknowledges 
that  coal  mining  would  damage  these 
categories  of  lands,  it  has  discretion  to 
disapprove  a  designation  petition,  al- 
lowing a  permit  applicant  to  pursue  a 
permit  under  the  standards  estab- 
lished by  the  Act,  the  regulations,  and 
an  approved  State  program.  The  Act 
establishes  no  thresholds  which  would 
indicate  where  designations  should  be 
made,  unlike  522(a)(2)  which  requires 
the  regulatory  authority  to  designate 
an  area  as  unsuitable  if  it  determines 
that  reclamation  is  not  possible. 

The  drafters  considered  adopting 
some  threshold  criteria  for  requiring  a 
regulatory  authority  to  make  designa- 
tions pursuant  to  522(a)(3)  but  reject- 
ed this  alternative  for  two  reasons. 
There  is  no  authority  in  the  Act  to  do 
so  and  there  are  no  threshold  criteria 
which  would  apply  nationwide.  In- 
stead of  providing  for  threshold  crite- 
ria, the  Act  requires  States  to  adopt 
all  the  designation  criteria  under  Sec- 
tion 522  and  where  discretion  is  pro- 
vided under  522(a)(3),  to  use  that  dis- 
cretion on  a  petltlon-by-petitlon  basis. 
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501(b);  502:  and  506(a>  of  the  Act.  This 
section  is  proposed  to  implement  the 
provision  for  the  exception  in  Section 
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regulatory  authority  to  a  longer 
period  under  an  established  time 
schedule. 

Thp  Dffirp  pmoha-sizes  thai,  thp  nrn- 


Under  paragraph  (b)(1),  a  general 
requirement  for  alt  applications  is  es- 
tablished. This  period  is  left  to  the 

rpn<;r>nflhlp   pvprrisp   ni  thp   rpeiilatn'rv 


Coordination  of  petitions  for  Feder- 
al-State areas,  cross-State  areas,  and 
Indian  lands  and  other  areas. 

"The  Act  requires  that  the  designa- 
tion process  must  be  part  of  every  ap- 
proved State  program  for  non-Federal 
and  non-Indian  lands  within  each 
State.  The  Act  specifically  reserves 
the  designation  determinations  on 
Federal  lands  to  the  Secretary  of  the 
Interior  (523(c))  and  makes  no  provi- 
sions for  designations  on  Indian  lands 
until  the  Secretary  of  the  Interior  has 
studied  the  question  of  the  regulation 
of  surface  mining  on  Indian  lands 
(710(a)). 

These  regulations  are  silent  on  co- 
ordination of  petition  processes  for 
State,  Federal,  and  Indian  lands.  The 
drafters  solicit  comment  on  this  prob- 
lem In  order  to  ensure  that  the  desig- 
nation process  is  orderly  and  coordi- 
nated among  the  various  categories  of 
land  ownership  or  management. 


SUBCHAPTER  6— SURFACE  COAL  MINING 

AND  RECLAJAATION  OPERATIONS  PERMITS 

SYSTEM 

PART  770— GENERAL  REQUIREMENTS  FOR 
PERMIT  SYSTEMS  UNDER  STATE  PROGRAMS 

§  770.5    Deflnitions. 

(1)  The  term  "complete  application" 
is  defined  to  insure  that  appropriate 
distinction  is  made  in  this  Subchapter 
between:  (i)  those  permit  applications 
which,  although  filed  with  the  regula- 
tory authority,  do  not  contain  all  in- 
formation needed  for  a  final  decision 
to  approve  or  disapprove  a  permit; 
and,  (ii)  those  applications  which  are 
full  and  complete  for  the  purpose  of  a 
final  decision  by  the  regulatory  au- 
thority. 

The  consequences  of  a  "complete  ap- 
plication" are  important,  since  OSM 
proposes  that  the  Subchapter's  time 
constraints  for  action  upon  an  applica- 
tion by  the  regulatory  authority  (see 
Parts  787,  788)  begin  only  with  the 
filing  of  a  "complete  application"  and 
that  only  a  "complete  application" 
may  be  given  final  consideration  for 
approval/disapproval  of  a  permit.  See 
Sections  510,  514(a)  of  the  Act. 

(2)  The  term  "general  area"  is  based 
upon  the  requirements  of  the  Act  at 
Section  507(b)(ll)  and  510(b)(3),  that 
the  regulatory  authority  conduct  an 
assessment  of  the  impact  on  the  hy- 
drologic  balance  of  all  anticipated 
mining  in  the  "general  area"  around 
the  proposed  permit  area,  prior  to  is- 
suing or  denying  a  permit.  As  pro- 
posed, the  term  "general  area"  would, 
in  general,  be  delimited  according  to 
"catalog  units"  derived  from  a  nation- 
al program  administered  by  the  De- 
partment's Office  of  Water  Data  Co- 
ordination (OWDC)  within  the  U.S. 
Geological  Survey  (USGS).  This  pro- 
gram has  resulted  in  the  division  of 
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the  United  States  into  2,100  separate 
geographical  "catalog  units."  with 
about  700  of  those  units  located  in  the 
coal  mining  areas  of  the  country.  Each 
"catalog  unit"  represents  a  separate 
surface  water  sub-basin.  The  "catalog 
units"  are  based  on  grouping  of  ap- 
proximately equal  sized  surface  water 
sub-basins,  with  approximately  equiva- 
lent rainfalls  within  regional  areas. 
Copies  of  all  these  maps  are  contained 
in  the  OSM  administrative  record  and 
are  being  published  in  1:500.000  maps 
of  each  State  and  will  shortly  be  re- 
leased by  the  USGS  as  a  1:750,000  map 
of  the  United  States. 

The  "catalog  units"  selected  are  now 
being  used  as  the  basis  for  segregation 
of  water  quality  and  quantity  data 
stored  In  the  NAWDEX  and  WAT- 
STORE  programs  of  the  USGS.  Work 
is  also  underway  to  make  the  EPA's 
STORET  water  data  storage  system 
conformable  with  these  units.  In  addi- 
tion, the  Geography  Program  of  the 
USGiS  is  publishing  1:250,00  land  use 
maps  of  the  United  States  which  show 
the  "catalog  unit"  boundaries  for  close 
correlation  of  landuse  data  and  water 
data. 

Papers  contained  in  the  OSM  Ad- 
ministrative record  under  Section 
701.5  provide  further  detailed  informa- 
tion on  the  process  used  to  develop  the 
"catalog  unit"  concept. 

As  an  alternative  to  the  use  of  "cata- 
log units,"  OSM  considered  using  ap- 
proximately 350  larger  full  basin-sized 
areas.  Those  larger  units  are  now  used 
as  ".accounting  units"  by  the  USGS. 
This  alternative  has  tentatively  been 
rejected,  because,  the  larger  units 
would  not  provide  sufficiently  small 
sizes  for  meaningful  characterization 
of  water  quality  and  quantity  data  be- 
tween separate  units. 

Another  alternative  considered  was 
to  segregate  areas  into  xinlts  on  the 
basis  of  the  extent  to  which  the  sur- 
face waters  overlay  major  coal  seams. 
Due  to  the  lack  of  any  definite  rela- 
tionship between  collection  of  data  for 
determining  surface  water  data  char- 
acteristics and  the  extent  of  underly- 
ing coal  seam  locations,  this  alterna- 
tive has  also  been  tentatively  rejected. 

§770.12    Coordination    with    requirements 
of  other  laws. 

Authority  for  this  section  is  found  in 
Sections  102;  201(c)(2),  (6),  (9),  (12); 
501(b);  503(a)(4),  (6);  505;  508(a)(9); 
510(c);  702(a).  (b),  (c);  and  713(a)  of 
the  Act;  the  Endangered  Species  Act 
of  1973,  16  U.S.C.  Section  1531  et  seq; 
The  Fish  and  Wildlife  Coordination 
Act,  16  U.S.C.  Section  661  et  seq;  The 
National  Historic  Preservation  Act  of 
1906,  l&  U.S.C.  Section  470;  Executive 
Order  No.  11593;  The  Archaeological 
and  Historic  Preservation  Act  of  1974, 
16  U.S.C.  Section  461.  This  Section 
would  Implement  the  Act's  mandate  to 
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avoid  duplication  and  coordinate 
permit  processes  under  State  pro- 
grams with  permits  and  environmental 
planning  processes  required  under 
other  State  and  Federal  laws. 

It  should  be  noted  that,  for  the 
Clean  Air  Act  and  Clean  Water  Act, 
Sections  780.14,  780.19(1),  and  784.12(j) 
of  this  Subchapter  also  require  that  it 
be  indicated  in  the  application  how 
the  relevant  requirements  of  those 
laws  will  be  complied  with  during  the 
conduct  of  mining  operations.  For  the 
requirements  of  the  Endangered  Spe- 
cies Act,  National  Historic  Preserva- 
tion Act,  and  Archaelogical  and  His- 
toric Preservation  Act.  specific  addi- 
tional provisions  of  Subchapter  G 
would  provide  more  detailed  co-ordina- 
tion requirements  in  the  context  of 
preperation,  review  and  decision  of 
permit  applications.  See,  e.g..  Sections 
779.12(b).  789.19(c),  779.20,  779.24(i). 
780.13(b),  780.13(0(13).  780.15.  780.23. 
780.31,  783.12(b),  783.19(c),  783.20, 
783.24.  784.16,  784.20,  784.22(b). 
786.15(e)  of  this  Subchapter. 


PART  771— GENERAL  REQUIREMENTS  FOR 
PERMITS  AND  APPLICATIONS 

§771.11    General     requirements    for    per- 
mits— Operators. 

Authority  for  this  section  is  Sections 
102;  201;  501(b);  502(d);  506(a);  515; 
and  516  of  the  Act.  This  Section  would 
establish  the  requirement  that  no 
person  conduct  surface  coal  mining 
and  reclamation  operations  without  a 
valid  permit  issued  under  a  regulatory 
program,  on  or  after  eight  months 
from  approval  of  a  program,  except  in 
the  limited  circumstance  covered  by 
Section  771.13.  Section  771.11  is  pro- 
posed to  implement  particularly  Sec- 
tions 102  (b),  (c),  (d),  (e)  and  506(a)  of 
the  Act,  so  that  mining  is  not  conduct- 
ed imder  regulatory  programs,  until 
after  the  regulatory  authority  has  de- 
termined that  the  operations  will  be 
conducted  in  compliance  with  the  ap- 
plicable environmental  protection  per- 
formance standards  of  Subchapter  K. 

The  Office  is  aware  that  the  require- 
ment that  permits  be  obtained  within 
eight  months  from  approval  of  a  State 
or  Federal  program  wUl  make  it  neces- 
sary for  those  States  which  obtain  ap- 
provals of  State  programs  to  process 
large  volumes  of  applications  in  a 
short  period  of  time  after  the  date  of 
approval.  The  Office  recognizes  the 
burden  that  this  will  place  on  the  in- 
dustry, the  State  regulatory  agencies, 
and  the  public.  However,  this  require- 
ment is  expressly  mandated  under 
Sections  502(d)  and  506(a)  of  the  Act. 

§771.13    Continued  operation  under  inter- 
im permits. 

Authority  for  this  section  is  found  at 
Sections  102  (a),  (c).  (d).  (e);  201(c); 
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determination,  the  number  of  copies 
of  an  application  which  must  be  filed 
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501(b);  502;  and  506(a>  of  the  Act.  This 
section  is  proposed  to  implement  the 
provision  for  the  exception  in  Section 
506(a).  whereby  a  person  may  contin- 
ue to  conduct  surface  coal  mining  and 
reclamation  operations  under  a  permit 
issued  under  the  initial  regulatory  pro- 
gram, for  the  time  after  the  deadline 
established  at  Section  771.11  of  this 
Subchapter.  This  limited  extension  of 
time  would  be  available  only  during 
the  time  which  the  regulatory  author- 
ity may  take  to  complete  processing 
and  review  that  person's  application 
for  a  permit  under  the  permanent  reg- 
ulatory program. 

Appropriate  conditions  for  the  utili- 
zation of  this  exception  are  proposed 
to  insure  both  that:  (1)  exceptions  are 
not  abused  by  persons  conducting  op- 
erations out  of  compliance  with  the  re- 
quirements of  the  interim  program 
and  (2)  that  they  do  not  attempt  to 
avoid  indefinitely  the  requirements  of 
the  permanent  regulatory  program. 

§771.15    Continued  operations  under  Fed- 
eral progn^m  permits. 

1.  Authority  for  this  section  is  Sec- 
tions 102;  201(c);  501(b);  504(f);  505; 
515;  and  516  of  the  Act.  This  section  is 
proposed  primarily  to  implement  the 
provisions  of  Sections  504(f)  and  505 
of  the  Act.  whereby  persons  who 
obtain  permits  under  a  Federal  pro- 
gram would  be  allowed  to  continue  op- 
erations under  those  permits  after  a 
State  program  is  approved  by  the  Di- 
rector under  Part  732  of  Subchapter 
G.  to  supercede  a  Federal  program.  As 
provided  in  Section  504(f)  of  the  Act, 
Section  771.15  of  the  regulations 
would  authorize  persons  who  had  been 
issued  permits  by  the  Federal  program 
regulatory  authority  to  obtain  a  sub- 
stitute permit  from  the  State  regula- 
tory authority. 

In  addition,  the  State  regulatory  au- 
thority could,  subject  to  procedural 
safeguards,  require  persons  continuing 
to  operate  under  Federal  permits  to 
obtain  revised  permits,  principally  to 
incorporate  additional,  more  stringent 
requirements  of  State  laws  that  may 
not  have  been  included  in  the  FederaJ 
program. 

2.  60-Day  time  limit.  The  Office  in- 
terprets Section  504(f)  of  the  Act  to 
require  that  the  regulations  now  being 
proposed  specify  a  time  limit  within 
which  persons  required  by  the  States 
to  meet  additional  requirements  of  the 
State  program,  after  withdrawal  of  a 
Federal  program,  must  achieve  compli- 
ance with  the  program  elements  in- 
volved. As  proposed.  Section  771.15 
would  generally  establish  a  60-day 
time  period  for  those  compliance  obli- 
gations, with  provisions  for  extensions 
of  that  limit  based  either  upon  a  show- 
ing by  the  permittee  that  it  was  phys- 
ically impossible  to  meet  a  60-day 
limit,  or,  an  agreement  by  the  State 
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regulatory  authority  to  a  longer 
period  under  an  established  time 
schedule. 

The  Office  emphasizes  that  the  pro- 
vision for  a  60-day  period  is  only  tenta- 
tive and  specifically  solicits  comments 
on  how  this  time  limit  can  be  alterna- 
tively established  under  Section  504(f) 
of  the  Act.  In  panicular,  the  following 
alternatives  for  resolution  of  this  issue 
will  be  considered: 

(a)  Whether  OSM  should  specify  a 
shorter  or  longer  general  time  limit 
than  60  days? 

<b)  Whether  OSM  should  specify 
that  extensions  of  the  time  limit  may 
not  be  allowed? 

(c)  Whether  OSM  should  restrict  ex- 
tensions to  showings  of  physical  im- 
possibility only? 

(d)  Whether  OSM  should  require 
that  any  extension  be  based  on  arf  en- 
forceable State  judicial  or  administra- 
tive order  and/or  include  assessment 
of  civil  penalties  against  the  operator 
for  the  term  of  the  extension? 

3.  Hearing  requirem.ent.  As  proposed, 
this  Section  would  require  that  a  per- 
mittee be  provided  with  an  adjudica- 
tory hearing,  if  additional  require- 
ments are  to  be  imposed  under  the 
State  program.  However,  this  decision 
is  only  tentative  and  the  Office  solicits 
comments  on  whether  the  hearing  re- 
quired by  Section  504(f)  of  the  Act 
may  be  legislative  rather  than  adjudi- 
catory. Additionally,  the  Office  solicits 
comments  on  whether  procedural 
rules  for  these  hearings,  either  adjudi- 
catory or  legislative,  should  be  speci- 
fied. 

§  771.17    Compliance  with  permits. 

Authority  for  this  section  is  Sections 
102;  201(c),  501(b);  503(a);  506;  510;  515 
(a),  (b);  and  516  (a),  (b)  of  the  Act. 
This  section  is  proposed  to  insure  that 
each  surface  coal  mining  and  reclama- 
tion is  conducted  in  compliance  with 
the  full  range  of  regulatory  require- 
ments established  under  the  Act,  in- 
cluding this  Chapter,  the  regulatory 
program,  and  the  term  and  conditions 
included  in  each  permit. 

§  771.19    Permit    application    filing    dead- 
lines. 

This  section  sets  forth  time  tables 
for  filing  permit  applications  with  the 
regulatory  authority  under  9jci  ap- 
proved regulatory  program. 

Subsection  (a)  would  implement  the 
deadlines  found  in  Sections  502(d)  and 
506(a)  of  the  Act.  Urider  Subsection 
(a),  if  an  operator  expects  to  be 
mining  eight  months  or  more  from  the 
time  of  the  approval  of  a  regulatory 
program,  he  would  have  to  submit  an 
application  for  a  permit  under  that 
program  no  more  than  two  months 
after  the  approval  of  that  program  by 
the  Secretary. 


Under  paragraph  (b)(1),  a  general 
requirement  for  all  applications  is  es- 
tablished. This  period  is  left  to  the 
reasonable  exercise  of  the  regulatory 
authority's  discretion,  except  that  the 
regulatory  program  would  have  to 
insure  that  applications  be  filed  far 
enough  in  advance  of  issuance  of  the 
permit  as  to  allow  for  complete  com- 
pliance with  all  requirements  of  this 
Subchapter. 

Under  paragraph  (b)(2),  applications 
for  permit  renewals  would  have  to  be 
filed  120  days  before  the  expiration  of 
the  original  permit,  as  expressly  pro- 
vided for^in  Section  506  of  the  Act. 
Under  paragraph  (b)(3),  applications 
for  a  revision  to  a  permit  would  have 
to  be  filed  at  least  six  "months  before 
the  expected  revision,  if  possible,  so  as 
to  allow  for  enough  time  for  compli- 
ance with  processing  requirements. 
This  six  months  period  is  based  upon 
an  estimation  of  the  average  time  it 
would  take  the  regulatory  authority  to 
process  an  application  for  a  revision, 
allowing  for  full  opportunity  for  the 
public  participation  required  by  the 
Act  (e.g.,  newspaper  advertisements, 
opportunity  to  submit  comments/ob- 
jections, informal  conferences). 

§771.21     Permit    application — General    re- 
quirements for  format  and  contents. 

1.  Authority  for  this  section  is  Sec- 
tions 102;  201;  501(b)  503(a);  504;  507; 
508;  510;  515  and  516  of  the  Act.  This 
section  would  provide  general  require- 
ments for  all  applications  for  permits 
under  regulatory  programs.  Applica- 
tions would  be  required  to  contain 
legal,  financial  and  compliance  infor- 
mation, existing  site  and  adjacent  area 
environmental  resources  information, 
and  reclamation  and  operation  plans. 
The  environmental  resources  aaid  rec- 
lamation and  operations  plan  portions 
of  applications  would  be  required  to 
contain  written  narratives,  maps, 
cross-sections  and  other  visual  dis- 
plays, cross-referenced  to  each  other. 
Technical  data  submitted  would  have 
to  be  referenced  and  verified,  so  that 
the  regulatory  authority  could  evalu- 
ate the  quality  of  the  information.  All 
institutions  and  governmental  agen- 
cies consulted  by  the  applicant  in  pre- 
paring the  application  would  be  listed, 
so  that  the  information  contained  in 
the  application  can  be  easily  checked 
and  verified  by  the  regulatory  authori- 
ty. 

As  is  indicated  in  subsection  (a),  the 
Office  is  proposing  to  promulgate  reg- 
ulations which  segregates  require- 
ments for  the  detailed  information  re- 
quired in  permit  applications  into 
three  separate  parts  for  both  surface 
and  underground  mining  activities. 
These  parts  are  778  to  780  for  surface 
mining  and  Parts  782  to  784  for  under- 
ground mining. 
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definition  for  "reclamation"  for  Part 
776  is  the  Office's  belief  that  Congress 
intended  that  this  term  be  broadly  de- 
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Parts  778  and  782  wouTd  contain  de- 
tailed requirements  for  non-technical, 
legal,  financial,  compliance  and  other 
general  information.  Parts  779  and  783 
would  contain  the  requirements  for  in- 
formation to  describe  the  proposed 
permit  area,  mine  plan  area  and  adja- 
cent areas,  as  they  exist  prior  to 
mining,  so  that  the  regulatory  author- 
ity is  provided  with  an  adequate  base- 
line against  which  to  assess  the  impact 
of  the  proposed  operations  upon  those 
areas  through  the  information  in  the 
operations  and  reclamation  plan  filed 
under  Parts  780  or  784. 

2.  Level  of  detail  required  in  applica- 
tions. The  Office  recognizes  that  these 
regulations  contain  requirements  that 
would  be  quite  detailed  and  compre- 
hensive. As  a  general  matter,  many  of 
these  requirements  are  expressly  re- 
quired by  the  Act,  either  specifically 
at  Sections  507  or  508,  or  because  Sec- 
tion 510(b)  of  the  Act  mandates  that 
the  regulatory  authority  have  before 
it,  prior  to  a  final  decision  on  an  appli- 
cation, sufficient  information  upon 
which  to  assess  whether  the  detailed 
requirements  of  the  performance 
standards  of  regulatory  programs  can 
be  complied  with  during  proposed 
mining  operations.  The  Office  does 
not  believe  that  it  has  discretion  to 
waive  either  of  these  requirements. 
Congress  has  provided  OSM  with  no 
authority  for  the  issuance  of  variances 
on  a  general  basis  from  the  require- 
ments of  the  Act.  Surface  Mining  Reg- 
ulation Litigation,  llERC  1593,  1599- 
1600  (D.D.C.  1978)  (disposition  of  mo- 
tions for  preliminary  injunctions);  Sur- 
face Mining  Regulaiion  Litigation, 
*  *  •  F.  Supp.  •  •  •  (D.D.C,  1978)  (Dis- 
position of  Motions  for  Permanent  In- 
junction) (Mem.  Op.  at  3,  7,  16). 

Where  the  Office  has  been  provided 
with  discretion  as  to  permit  applica- 
tion requirements,  it  has  considered 
what  level  of  detail  and  what  quantity 
of  information  should  be  required,  on 
a  national  basis,  to  be  included  in 
permit  applications.  Accordingly, 
many  provisions  of  Parts  778-784 
allow  for  case-by-case  determination 
of  the  level  of  detail  and  quantity  of 
data  that  will  be  needed  for  particular 
permit  applications. 

The  Office  emphasizes  that  the  re- 
quirements proposed  in  Parts  778-780 
and  782-784  are  tentative  and  specifi- 
cally solicits  comments  on  how  these 
requirements  can  be  most  easily  borne 
by  the  States  and  industry,  while  at 
the  same  time  insuring  that  applica- 
tions are  fully  adequate  to  fulfill  the 
requirements  of  the  Act.  The  Office  is 
especially  interested  in  comments  re- 
garding what  level  of  detail  should  be 
required  in  certain  applications  by 
small  operations  and  how  to  define 
"small  operator"  for  those  purposes. 

3.  Under  Section  785.16  of  the 
permit    regulations,    a    person    who 


qualifies  may  obtain  a  variance  in 
steep-slope  areas  from  the  require- 
ment to  restore  the  land  to  approxi- 
mate original  contour.  Such  a  person 
must  also  obtain  a  permit  to  mine 
under  that  section. 

Because  such  operations  will  result 
in  "industrial,  commercial,  residential, 
or  public  use  (including  recreational 
facilities),"  the  full  range  of  permit 
and  reclamation  plan  requirements 
may  be  unnecessary  and  may  be  an 
impediment  to  the  acomplishment  of 
the  beneficial  post-mining  land  use 
when  the  area  is  small  and  the  eco- 
nomics of  the  change  marginal.  OSM 
will  consider  adopting  regulations  pro- 
viding for  a  simplified  permit  applica- 
tion process,  which  will  ease  the  appli- 
cation burden  on  the  developer,  while 
still  insuring  that  permits  are  issued  in 
full  compliance  with  the  Act. 

OSM  has  not  yet  drafted  proposed 
regulations  to  accomplish  this.  Its 
present  analysis  is  that  those  regula- 
tions would  include  and  exclude  the 
following  elements  of  the  full-scale 
permit  process. 


Include 


Exclude 


Part  778 None 

Part  779.  except Sections       779.18.       779.19. 

779.20,      779.21      779.24(f), 
779.26 

Part  780.  except 780.14.  780.15.  780.19(d).  (e)- 

(h),  780.21(b)(3).  (4).  780.37 
Part  785  (as 
applicable), 
especially  Section 
785.16. 

OSM  solicits  comments  on  whether 
such  a  shortened  permit  procedure  is 
legal,  desirable,  and,  if  so,  to  what 
type  of  operations  it  should  apply  and 
what  form  the  shortened  permit  pro- 
cedure should  take. 

4.  A  concern  related  to  the  level  of 
detail  to  be  required  in  applications 
was  that  expressed  by  some  com- 
menters  who  have  suggested  that,  for 
small  operators,  the  regulatory  au- 
thority itself  finance  and  develop  the 
application  in  full.  This  alternative 
has  been  rejected,  first,  because, 
except  for  the  limited  purposes  au- 
thorized under  Section  507(b)(17)  of 
the  Act  and  Part  795  of  this  Sub- 
chapter, the  Act  does  not  appear  to 
allow  for  the  expenditure  of  funds 
under  the  Act  to  finance  the  develop- 
ment of  permit  applications.  More- 
over, the  Act  contemplates  that  the 
regulatory  authority  will  review  appli- 
cations developed  by  the  applicant, 
thereby  avoiding  a  conflict-of-interest 
in  deciding  whether  the  permit  should 
be  issued.  See  Sections  507,  508,  510  of 
the  Act. 

§  771.23    Copies  required. 

As  proposed,  this  section  would  leave 
to  the  discretion  of  the  regulatory  au- 
thority, either  by  rule  or  case-by-case 


determination,  the  number  of  copies 
of  an  application  which  must  be  filed 
with  it. 

§  771.25    Permit  fees. 

Authority  for  this  section  is  Sections 
102;  201(c);  501(b);  503(a);  504;  and 
507(a)  of  the  Act.  This  section  would 
implement  the  requirement  of  Section 
507(a)  that  fees  for  permit  applica- 
tions are  not  to  exceed  the  actual  costs 
of  processing,  administering  and  en- 
forcing such  permits. 

The  Office  has  considered  whether 
Section  507(a)  and  other  relevant  sec- 
tions of  the  Act  impose  a  floor  on  the 
amounts  of  permit  fees  that  may  be 
charged  by  regulatory  authorities 
under  regulatory  programs.  Tentative- 
ly, the  Office  believes  that  the  answer 
to  this  issue  is  found  in  the  unambi- 
guous language  of  Section  507(a). 
which  provides  that:  "(e)ach  applica- 
tion for  a  *  •  •  permit  •  *  •  shall  be  ac- 
companied by  a  fee.*  *  •"  (emphasis 
added).  Accordingly,  Section  771.25 
would  require  that  regulatory  authori- 
ties charge  a  minimum  permit  fee,  de- 
termined according  to  the  particular 
requirements  of  each  regulatory  pro- 
gram. 

For  State  programs,  those  require- 
ments are  specified  in  Subchapter  C. 
For  Federal  programs,  specific  fee 
amounts  and  collection  systems  would 
be  proposed  under  the  particular  Fed- 
eral program  regulations  adopted  pur- 
suant to  Part  736  of  Subchapter  C. 
based  on  the  number  of  mines  and  ex- 
penses to  the  Office  involved  in  specif- 
ic States  for  which  Federal  programs 
would  have  to  be  implemented. 

§  771.27    Verirication  of  applications. 

Authority  for  this  section  is  found  at 
Sections  102;  201(c);  501(b);  503(a); 
504;  507,  508  and  510  of  the  Act.  This 
section  is  proposed  to  insure  that  all 
applications  contain  only  that  infor- 
mation upon  which  the  applicant  is 
prepared  to  rely,  that  the  applicant 
retain  ultimate  responsibility  for  rep- 
resentations made  in  applications,  and 
that  applicants  be  fully  cognizant  of 
the  obligations  they  propose  to  under- 
take by  making  applications,  should  a 
permit  be  issued  in  response  to  the  ap- 
plication. 


PART  776— GENERAL  REQUIREMENTS  FOR 
COAL  EXPLORATION  OPERATIONS 

Introduction 

This  part  is  being  proposed  to  imple- 
ment the  requirements  of  Section  512 
of  the  Act  for  the  regulation  of  coal 
exploration  operations  on  non-Federal 
and  non-Indian  lands  within  States 
under  regulatory  programs.  Part  776 
generally  provides  for  procedures  and 
general  standards  for  the  initiation 
and  conduct  of  these  operations.  Part 
776  is  complemented  by  Part  815  of 
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of  these  matters,  particularly  as  to  the 
level  of  detail  needed  for  adequate 
plans  and  whether  additional  or  alter- 
native niiblir  nartirination  nrnr«»diirp.<! 


allow  for  a  public  hearing  on  its  deci- 
sions. 
The  time-limit  for  requesting  and 
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A  specific  exception  to  this  rule  Is  re- 
quired by  Section  512(b)  of  the  Act. 
which   provides   for  the  confidential 
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Subchapter  K,  which  provides  pro- 
posed environmental  protection  per- 
formance standards  applicable  to 
these  operations. 

The  Office  is  proposing  a  two-tiered 
system  of  procedures  which  depends 
upon  whether  the  exploration  oper- 
ation results  in  the  removal  of  more  or 
less  than  250  tons  of  coal  from  the  ex- 
ploration area.  Neither  of  the  tiers 
provides  for  the  implementation  of  a 
"permit"  system,  as  the  Office  believes 
that  Congress  did  not  intend  that  a 
"permit"  as  defined  in  the  Act  be  re- 
quired for  coal  exploration.  Although 
Section  512  of  the  Act  is  captioned 
"Coal  Exploration  Permits."  an  analy- 
sis of  the  text  of  Section  512  and  its 
legislative  history  reveals  that  Con- 
gress, in  finally  passing  SMCRA  did 
not  appear  to  require  "permits"  for 
these  operations.  See  H.R.  Rep.  95-218, 
95th  Cong.,  1st  Sess.  61,  173  (1977). 

Section  512(a)  of  the  Act  generally 
requires  persons  conducting  coal  ex- 
ploration operations  to  file  a  "notice 
of  intention  to  explore"  with  the  regu- 
latory authority  prior  to  commencing 
an  exploration  operation.  While  sub- 
section 512(a),  makes  environmental 
protection  standards  applicable  to 
such  operations,  it  contains  no  provi- 
sion, however,  for  mandatory  regula- 
tory action  following  receipt  of  notices 
of  intention  to  explore.  Instead  of  a 
uniform  permit  system.  Congress  sub- 
stituted a  requirement  for  prior  ap- 
proval of  the  regulatory  authority 
only  for  coal  exploration  operations 
involving  the  removal  of  more  than 
250  tons  of  coal  (Section  512(d)  of  the 
Act).  This  is  consistent  with  the  policy 
articulated  by  the  House  Committee 
in  eliminating  the  general  permit 
system  to  aid  small  operators.  Under 
Section  512(d),  the  Office  believes 
Congress  did  intend  that  larger  explo- 
ration operations  be  carefully  scrutini- 
zed by  the  regulatory  authority  prior 
to  the  initiation  of  those  operations. 

To  implement  fully  Congress'  intent 
expressed  in  Sections  512(a)  and  (d), 
the  Office  is  proposing  to  require, 
first,  filing  of  only  a  notice  of  inten- 
tion to  explore  for  operations  which 
will  remove  less  than  250  tons  of  coal 
and.  second,  prior  approval  by  the  reg- 
ulatory authority  for  operations  re- 
moving more  than  that  amount.  De- 
tailed explanation  of  the  relevant  sec- 
tions of  the  proposed  regulations  fol- 
lows. I 

§  776.4    Definitions. 

This  section  would  provide  a  defini- 
tion for  special  use  in  Part  776.  The 
term  "reclamation"  is  proposed  to  be 
specifically  defined  for  Part  776.  to 
distinguish  it  from  the  definition  of 
"reclamation"  proposed  at  Section 
701.5  of  Subchapter  A  which  is  appli- 
cable to  "surface  coal  mining  and  rec- 
lamation operations."  The  basis  of  the 
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definition  for  "reclamation"  for  Part 
776  is  the  Offices  belief  that  Congress 
intended  that  this  term  be  broadly  de- 
fined to  reflect  the  full  range  of  re- 
sponsibilities which  persons  subject  to 
regulation  under  the  Act  must  under- 
take to  protect  the  environment.  See 
Sections  101(c).  (e);  102(c).  (d);  701(27) 
of  the  Act. 

§776.11     General    requirements:    Explora- 
tion operations  of  less  than  250  tons. 

Authority  for  this  section  is  found  at 
Sections  102(a).  (b),  (c),  (d),  (e),  (i); 
201(c);  501(b);  503(a);  504;  512(a),  (b) 
and  (d)  of  the  Act.  This  section  would 
cover  exploration  operations  which 
are  to  remove  less  than  250  tons  of 
coal  and  is  proposed  to  implement  the 
requirements  of  Section  512(a)  of  the 
Act.  Under  this  section,  persons  would 
be  required  to  file  a  written  notice  of 
intention  to  explore  which  would  in- 
clude a  map,  the  period  of  time  of  the 
intended  exploration,  the  basis  of  the 
right  to  enter  the  property  for  explo- 
ration and  a  statement  of  measures 
that  will  be  taken  by  the  exploring 
entity  to  protect  the  environment. 

This  information  is  necessary  so 
that  the  regulatory  authority  and  the 
public  will  know  where  and  how  these 
operations  wUl  be  conducted.  Provi- 
sion is  made  to  insure  that  informa- 
tion entitled  to  confidential  treatment 
under  Section  512(b)  of  the  Act  is  pro- 
tected, if  contained  in  the  notices. 

The  proposed  requirement  for  in- 
cluding with  the  notice  a  statement  of 
measures  that  will  be  taken  to  protect 
the  environment  is  not  intended  to  re- 
quire regulatory  approval  like  a 
permit  application,  as  the  operations 
covered  by  this  section  do  not  need  to 
receive  such  prior  approval.  The  state- 
ment is,  instead,  intended  to  be  re- 
quired for  review  by  the  regulatory  au- 
thority to  determine  whether  close 
surveillance  of  the  actual  operation 
will  be  needed  in  the  field  and  so  that 
the  affected  public  is  provided  with  an 
explanation  of  potential  disruption  to 
the  environment. 

§776.12    General  requirements:  Operations 
of  more  than  250  tons. 

Authority  for  this  section  is  found  in 
Sections  102(a),  (b),  (c),  (d),  (e),  (i); 
201(c);  501(b);  503(a);  504;  512(a),  (b). 
(d);  and  515  of  the  Act,  the  Endan- 
gered Species  Act  of  1977  (16  U.S.C. 
1531  et  seq.  ),  and  regulations  adopted 
imder  the  Endangered  Species  Act. 
This  section  of  the  proposed  regrula- 
tions  would  implement  the  require- 
ments of  Subsection  512(a)  and  (d)  of 
the  Act  by  requiring  persons  who  plan 
to  undertake  coal  exploration  oper- 
ations involving  more  than  250  tons  of 
coal  to  obtain  prior,  written  approval 
from  the  regulatory  authority. 

In  order  to  obtain  that  approval,  the 
filing  of  a  written  application  with  the 


regulatory  authority  would  be  re- 
quired. It  is  intended  that  this  applica- 
tion would  provide  sufficient  informa- 
tion for  the  regulatory  authority  to 
determine  whether  the  criteria  of  Sec- 
tion 776.13  for  approval  or  disapproval 
of  the  application  will  be  met.  Includ- 
ed within  the  minimum  types  of  infor- 
mation which  would  be  required  to  be 
contained  in  applications  for  approval 
is  identification  of  both  the  person 
making  application  and  the  agent  of 
that  person  who  will  actually  be  re- 
sponsible at  the  site  of  exploration,  so 
that  the  regulatory  authority  can 
have  a  readily  available  contact,  if 
problems  arise  with  the  operation  in 
the  field. 

The  focal  point  of  the  application 
would  be  the  exploration  and  reclama- 
tion operations  plan.  Information 
would  be  required  in  the  plan  to  de- 
scribe the  existing  environmental  re- 
sources within  the  proposed  explora- 
tion area,  so  that  the  regulatory  au- 
thority would  have  a  sufficient  base- 
line upon  which  to  assess  the  impacts 
of  the  proposed  operations.  Included 
within  the  existing  site  description 
would  be  information  on  those  types 
of  environmental  resources  that  may 
be  significantly  affected  by  explora- 
tion, particularly  surface  water  fea- 
tures, important  fish  and  wildlife,  spe- 
cial historical  and  cultural  resources 
and  the  existing  land-use  of  the  area. 

To  explain  how  the  operations  will 
be  conducted,  the  plan  would  have  to 
provide  information  on  the  method  of 
proposed  operation,  estimated 
amoimts  of  coal  to  be  removed,  recla- 
mation steps  to  be  taken,  reclamation 
schedules  to  be  followed  and  a  descrip- 
tion of  the  legal  basis  and  purpose  of 
entry  into  the  exploration  area.  This 
information  is  needed  so  that  the  reg- 
ulatory authority  can  assess  Vhether 
the  proposed  operations  would  be  con- 
ducted according  to  the  environmental 
protection  performance  standards  of 
Part  815  of  Subchapter  K. 

Under  subsection  776.12(b),  public 
participation  in  the  process  of  approv- 
al and  disapproval  of  applications  re- 
garding coal  exploration  and  reclama- 
tion operations  would  have  to  be  pro- 
vided. This  subsection  is  designed  to 
implement  Sections  102(i)  and  517  of 
the  Act  by  providing  for  fully  in- 
formed decisions  on  applications  by 
the  regulatory  authority.  The  required 
procedures  are  public  notice  of  the 
filing  of  the  application  and  the  right 
to  submit  written  comments  on  the  ap- 
plication. The  time-limits  for  the  filing 
comments  would  be  determined  under 
the  regulations  of  the  particular  regu- 
latory program. 

The  Office  emphasizes  that  the  spe- 
cific requirements  for  the  contents  of 
applications  for  approval  and  public 
participation  are  tentative  only  and 
specifically  solicits  comments  on  both 
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§778.12    General. 

Authority  for  this  section  is  Sections 
102(a);  201(c);  501(b);  503(a);  507(b). 
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the  applicant  will  already  have  that 
information  in  its  possession,  these  re- 
quirements should  pose  no  additional 
burdens. 


pllance  with  the  Act,  resulting  in  sub- 
stantial and  irreparable  environmental 
harm.  The  information  which  would 
be  required  under  Subsection  778.13(b) 
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of  these  matters,  particularly  as  to  the 
level  of  detail  needed  for  adequate 
plans  and  whether  additional  or  alter- 
native public  participation  procedures, 
such  as  opportunity  for  an  informal 
conference  prior  to  approval  or  disap- 
proval of  the  application,  should  be  in- 
cluded in  the  final  rules. 

§  776.13    Application:    Approval    or .  disap- 
proval. 

Authority  for  this  section  is  Sections 
102.  201(c).  501(b),  503(a),  512,  515,  517 
of  the  Act;  Section  4  and  7  of  the  En- 
dangered Species  Act  of  1973  (16 
U.S.C.  1531  et  seg.y,  the  National  His- 
toric Preservation  Act  of  1966  (16  USC 
470  et  seq);  and  regulations  adopted 
under  the  Endangered  Species  Act 

This  section  is  proposed  mainly  to 
implement  Sections  512  (a)  and  (d)  of 
the  Act  by  specifying  criteria  for  ap- 
proval or  disapproval  of  applications 
for  conducting  coal  exploration  oper- 
ations submitted  under  Section  711.12. 
The  principal  criterion  would  be  that, 
from  information  contained  in  the  ap- 
plication, the  regulatory  authority 
must  find  whether  the  operations  will 
comply  with  the  performance  stand- 
ards of  Part  815.  In  addition,  findings 
must  be  made  that  interests  covered 
under  the  Endangered  Species  Act  and 
the  National  Historic  Preservation  Act 
of  1966  will  be  adequately  protected. 

Burden  of  proof.  Under  this  subsec- 
tion, the  burden  of  proof  would  be 
placed  upon  the  person  seeking  ap- 
proval for  several  reasons.  FHrst,  gener- 
al principles  of  administrative  law  or- 
dinarily provide  for  allocating  the 
burden  in  this  fashion.  See.  e.g..  Ad- 
ministrative Procedures  Act.  5  U.S.C. 
556(d).  Second,  it  is  the  party  in  pos- 
session of  the  relevant  facts,  in  this 
case  the  applicant,  that  should  be  re- 
quired to  bear  the  burden  of  persua- 
sion of  those  facts.  Third,  the  Office 
believes  that,  generally  under  the  Act, 
Congress  intended  for  persons  seeking 
to  develop  coal  mineral  resources  to 
bear  the  burden  of  establishing  that 
this  development  would  be  conducted 
so  as  to  protect  the  environment  ade- 
quately. See,  e.g..  Sections  102  (c).  (d); 
510(a)(b);  515(b)(A)(iii)  of  the  Act. 

Under  subsection  776.13(c).  authori- 
ty is  provided  for  conditioning  appro- 
vals in  order  to  enable  the  regulatory 
authority  to  tailor  environmental  pro- 
tection performance  standards  to  the 
specifics  of  the  particular  exploring 
entity  and  site. 

§776.14  Applications:  Notice  and  hear- 
ings. 
Authority  for  this  section  is  Sections 
102;  201(c);  501(b);  503(a);  504;  512; 
and  517  of  the  Act.  This  section  is  pro- 
posed to  provide  for  public  notice  by 
the  regulatory  authority  of  its  approv- 
al or  disapproval  under  Section  776.13 
and  for  the  regulatory  authority  to 


allow  for  a  public  hearing  on  its  deci- 
sions. 

The  time-limit  for  requesting  and 
the  manner  for  conducting  the  hear- 
ing, if  the  regulatory  authority  decides 
to  allow  one.  would  be  left  to  the  dis- 
cretion of  the  States  under  State  pro- 
grams and  to  the  particular  require- 
ments of  a  specific  program  under 
Federal  programs.  The  Office  will  con- 
sider whether,  alternatively,  detailed 
requirements  for  the  conduct  of  the 
hearings  should  be  established  in  the 
final  rules,  similar  to  those  proposed 
under  Part  789  of  this  Subchapter  to 
implement  Section  514  of  the  Act.  Ac- 
cordingly, the  Office  specifically  solic- 
its comments  on  the  extent  to  which 
such  requirements  should  be  included 
in  the  final  rules. 

§  776.15    Coal  exploration  operation  com- 
pliance duties. 

Authority  for  this  section  is  Sections 
102;  201(c);  501(b);  503(a);  504;  512; 
515;  517;  518;  and  521  of  the  Act.  Sub- 
section 776.15(a)  is  proposed  to  estab'- 
lish  the  enforceable  legal  require- 
ments that  will  be  applicable  to  per- 
sons conducting  coal  exploration  oper- 
ations under  regulatory  programs. 
Subsection  776.15(b)  is  proposed  to  im- 
plement the  provisions  of  Section 
512(c)  of  the  Act.  Under  this  subsec- 
tion, persons  conducting  coal  explora- 
tion operations  are  subject  to  the  full 
range  of  sanctions  available  for  viola- 
tions of  applicable  legal  standards 
under  Section  518  of  the  Act  and  the 
regulations  in  Subchapter  L  of  this 
Chapter.  Those  sanctions  include  civil 
penalties  for  violations  of  the  Act  and 
the  regulations  or  issuance  of  notices 
and  orders  under  Section  521  of  the 
Act  or  a  State  program.  In  addition, 
criminal  penalties  may  be  imposed. 
The  standards  for  acceptable  mini- 
mum requirements  for  State  program 
provisipns  for  these  sanctions  are  con- 
tained at  Part  842  of  Subchapter  L. 

§776.17     Public    availability    of    informa- 
tion. 

Authority  for  this  section  is  in  Sec- 
tions 102;  201(c);  501(b);  503(a);  512; 
and  517  of  the  Act.  This  section  is  pro- 
posed principally  to  implement  the 
provisions  of  Sections  504;  512(b)  and 
517(f)  of  the  Act. 

Under  Section  517(f)  of  the  Act,  a 
general  rule  is  established  for  informa- 
tion obtained  by  the  regulatory  au- 
thority. It  requires  that  all  such  infor- 
mation is  ordinarily  to  be  made  rea- 
sonably available  for  public  inspection 
and  copying;  in  keeping  with  the  pur- 
poses of  the  Act  as  expressed  at  Sec- 
tipn  102(i)  of  the  Act.  Given  this  rule, 
information  obtained  by  the  regula- 
tory authority  for  coal  exploration  ac- 
tivities conducted  under  Parts  776  and 
815  should  generally  be  made  available 
to  the  public. 


A  specific  exception  to  this  rule  is  re- 
quired by  Section  512(b)  of  the  Act, 
which  provides  for  the  confidential 
treatment  of  certain  information  sub- 
mitted to  the  regulatory  authority  for 
the  purposes  of  protecting  a  private 
entity's  competitive  rights.  Section 
776.15  is  proposed  to  protect  precisely 
the  type  of  information  protected  by 
the  statute.  In  addition,  a  provision  is 
proposed  for  administrative  proce- 
dures to  identify  and  segregate  from 
non-protected  information  that  infor- 
mation which  is  entitled  to  protection 
under  Section  512(b)  of  the  Act. 


PART  778— SURFACE  MINING  PERMIT  APPLI- 
CATION—MINIMUM  REQUIREMENTS  FOR 
LEGAL,  FINANQAL,  COMPLIANCE  AND  RE- 
LATED  INFORMATION 

Introduction 

Part  778  is  intended  to  set  forth  the 
minimum  requirements  luider  regula- 
tory programs  for  non -technical  infor- 
mation in  permit  applications.  Infor- 
mation which  would  be  submitted  in 
permit  applications  under  Part  778 
would  be  primarily  for  the  purpose  of 
enabling  the  regulatory  authority  and 
interested  members  of  the  public  to 
ascertain  the  particular  nature  of  the 
entity  which  will  mine  the  coal  and 
those  entities  which  have  other  finan- 
cial interest  and  public  record  owner- 
ship interests  in  both  the  mining 
entity  and  the  property  which  is  to  be 
mined.  In  addition,  certain  other  non- 
technical information  needed  for  pro- 
cessing and  approval/disapproval  of 
the  application  would  also  be  required. 

§  778.5    Definitions. 

Authority  for  this  section  is  Sections 
102;  201(c);  501(b);  503(a);  and 
507(b)(4)  of  the  Act.  This  section  pro- 
vides the  definition  of  the  term  "prin- 
cipal shareholder"  which  is  used  in 
several  places  in  Part  778.  The  defini- 
tion is  based  upon  the  use  of  the  term 
"shareholder"  in  Section  507(b)(4)  of 
the  Act,  which  specifies  that  permit 
applications  are  to  identify  persons 
"owning  of  record  10  percent  or  more 
of  any  class  of  voting  stock."  This 
would  be  set  forth  in  Section  778.5,  in 
order  to  avoid  repetition  of  the  entire 
phrase  through  the  rest  of  the  text  of 
the  regulations. 

§778.11     Applicability. 

Authority  for  this  section  is  Sections 
102(a);  201(c);  501(b);  503(a);  504; 
507(b),  (e),  (f);  508(a);  510(a),  (b),  and 
(c)  of  the  Act.  This  section  explains 
that  Part  778  would  apply  to  permit 
applications  for  surface  coal  mining 
activities  under  regulatory  programs 
Bxid  not  for  underground  coal  mining 
activities.  The  corresponding  part  for 
underground  mining  is  Part  782  of  this 
Subchapter. 
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Act,  so  that  the  regulatory  authority 
is  provided  with  the  information  nec- 
essary to  make  the  finding  required  by 
that  section  of  the  Act. 
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"mine  plan  area,"  for  each  phase  of 
the  proposed  operations  over  the  esti- 
mated life  of  the  mine. 
Under  Section  506(c)  of  the  Act,  a 


41693 

Under  Section  507(b)(6)  of  the  Act. 
the  applicant  must  identify,  in  the 
permit  application,  the  location  of 
where  the  application  will  be  made 
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§778.12    GcneraL 

Authority  for  this  section  is  Sections 
102(a);  201(c);  501(b);  503(a);  507(b). 
(e),  (f);  508(a):  510(a).  (b).  and  (c)  of 
the  Act. 

§  778.13    Identification  of  interests. 

Authority  for  this  section  is.  in  gen- 
eral. Sections  102(a).  (b).  (c).  (d).  (e); 
201(c);  501(b);  503(a)  and  504  of  the 
Act. 

The  information  to  be  required  in 
applications  under  Subsection 
778.13(a)  would  be  based  upon  the  re- 
quirements of  Section  507(b)(1)  of  the 
Act.  Subsection  778.13(a).  as  proposed, 
would  call  for  three  additional  items 
of  information: 

First,  the  equitable  owner  of  record 
of  the  property  to  be  mined  would 
have  to  be  named  in  the  application, 
in  order  to  enable  the  regulatory  au- 
thority to  locate  easily  such  owners  if 
their  interests  would  be  adversely  af- 
fected by  the  proposed  operations  and, 
in  the  event  of  a  violation  of  applica- 
ble regulations  during  the  mining 
process,  to  locate  potentially  responsi- 
ble parties.  This  requirement  should 
not  pose  an  additional  burden  on  ap- 
plicants as  equitable  owners  of  record 
could  be  identified  by  the  same  proc- 
ess of  searching  public  property  rec- 
ords and  at  the  same  time  as  for  legal 
owners  of  record  which  is  expressly  re- 
quired by  Section  507(b)(1). 

Second,  the  resident  agent  of  the  ap- 
plicant within  the  state  of  proposed 
operations  would  have  to  be  identified, 
so  that  the  regulatory  authority  would 
have  readily  identifiable  and  locatable 
individual  for  the  purpose  of  accepting 
service  of  legal  process  during  the 
permit  application  stage  or  the  operat- 
ing phase.  Most  States  have  similar  re- 
quirements as  a  pre-requisite  for  busi- 
nesses organized  outside  the  State  to 
conduct  business.  It  should  not  pose 
an  additional  burden  on  permit  appli- 
cants. 

Third,  in  order  to  aid  in  locating  and 
discussing  permit  applications  and 
problems  which  may  arise  during  the 
conduct  of  mining  operations,  the  reg- 
ulatory authority  would  have  to  be 
provided  with  the  telephone  number 
of  the  entities  to  be  listed  in  subsec- 
tion (a). 

Subsection  778.13(b)  is  proposed  to 
implement  Section  507(b)(4)  of  the 
Act.  Subsection  778.13(c)  is  proposed 
to  implement  Section  507(b)(1)(F)  of 
the  Act. 'Subsection  778.13(d)  is  based 
upon  Section  507(b)(4)  of  the  Act.  It 
would  require  identification  of  both, 
any  existing  or  prior  coal  mining  per- 
mits held  by  the  applicant  anywhere 
in  the  United  States  and  any  pending 
permit  applications.  Identification  of 
those  permits  or  applications  would  be 
required  to  aid  the  regulatory  authori- 
ty in  contacting  those  other  permit-is- 
suing authorities  in  other  locations.  As 
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the  applicant  will  already  have  that 
information  in  its  possession,  these  re- 
quirements should  pose  no  additional 
burdens. 

In  addition  to  requiring  identifica- 
tion of  prior  permits  and  pending  ap- 
plications of  the  applicant.  Subsection 
778.13(d)  would  also  require  the  same 
information  for  the  entities  to  be 
listed  in  the  application  under  Section 
507(b)(4)  of  the  Act  and  paragraph 
778.13(b)(3)  of  this  Subchapter.  Those 
entities  are  persons  who  are  in  a  posi- 
tion to  exercise  significant  control 
over  the  conduct  of  an  applicant's 
business  affairs  and  who  could  be  re- 
sponsible for  violations  of  law  incurred 
by  the  applicant,  for  which  the  appli- 
cant is  responsible  under  Section 
510(c)  of  the  Act.  As  a  result,  informa- 
tion about  those  persons'  histories  of 
compliance  with  permit  obligations 
would  be  relevant  and  useful  to  the 
regulatory  authority.  Because  that  in- 
formation would  be  in  the  possession 
of  persons  who  would  be  closely  associ- 
ated with  the  applicant,  requiring  the 
applicant  to  produce  that  information 
should  not  pose  a  significant  burden 
on  the  industry. 

Subsection  778.13(e)  is  proposed  to 
implement  Section  507(b)(2)  of  the 
Act.  The  term  "contiguous  to"  would 
be  used  in  this  section  to  limit  the 
area  around  the  proposed  permit  area 
for  which  owners  of  record  must  be 
identified,  in  accordance  with  the  leg- 
islative history  of  Section  507(b)(2). 

Subsection  778.13(f)  is  proposed  to 
aid  the  regulatory  authority  in  coordi- 
nating review  of  the  permit  applica- 
tion with  the  Mine  Safety  and  Health 
Administration  (MSHA),  so  that  any 
potential  conflicts  between  the  regula- 
tory requirements  of  the  Mine  Health 
and  Safety  Act  and  the  Surface 
Mining  Control  and  Reclamation  Act 
could  be  resolved.  In  addition,  identifi- 
cation of  the  MSHA  number  will  be 
important  in  the  case  of  a  proposed 
new  coal  mine  which  might  constitute 
a  "new  source"  under  the  Clean  Water 
Act,  33  U.S.  Code  1251,  et  seq. 

§  778.14    Compliance  Information. 

Authority  for  this  section  is,  in  gen- 
eral. Sections  102;  201(c);  501(b); 
503(a),  504  and  507(b)  of  the  Act.  Sub- 
section 778.14(a)  is  proposed  to  imple- 
ment Section  507(b)(5)  of  the  act.  Sub- 
section 778.13(b)  is  proposed  to  imple- 
ment the  requirement  under  that  sec- 
tion of  the  Act  for  "a  brief  explana- 
tion of  the  facts  involved."  As  the 
Office  interprets  this  provision  of  the 
Act,  the  information  regarding  suspen- 
sion, revocation  or  forfeiture  of  a 
permit  or  mining-related  bond  or  simi- 
lar security  would  be  relevant  to  a  pos- 
sible determination,  under  the  provi- 
sions of  Section  510(c),  that  a  permit 
not  be  issued  if  the  applicant  has  a 
past  history  of  a  pattern  of  non-com- 


pliance with  the  Act,  resulting  in  sub- 
stantial and  irreparable  enviroiunental 
harm.  The  information  which  would 
be  required  under  Subsection  778.13(b) 
is  designed  to  insure  that  a  complete 
understanding  of  the  background  of 
each  suspension  revocation  or  forfeit- 
ure could  be  obtained  by  the  regula- 
tory authority. 

Subsection  778.14(c)  is  proposed  to 
provide  for  the  submission  to  the  regu- 
latory authority  of  the  facts  needed 
for  determining  whether  the  applicant 
has  met  the  criteria  of  Section  510(c) 
of  the  Act  regarding  non-abated  viola- 
tions of  any  State  or  Fedend  air,  water 
or  other  environmental  protection 
statutes  with  respect  to  coal  mining 
operations.  As  proposed,  the  list  of  vio- 
lations would  be  limited  to  those 
which  have  been  incurred  by  the  ap- 
plicant in  a  three  (3)  year  period  prior 
to  the  date  of  the  application,  as  speci- 
fied in  Section  510(c)  of  the  Act.  In  ad- 
dition. Subsection  778.14(c)  would  re- 
quire certain  information  regarding 
the  origin  and  subsequent  history  of 
each  violation  identified,  so  that  the 
regulatory  authority  can  obtain  a  full 
and  complete  understanding  of  the 
current  status  of  those  violations, 
prior  to  making  the  determination  re- 
quired imder  Section  510(c)  of  the  Act. 

§  778.15    Entry  and  Right  of  Entry  and  Op- 
eration Information. 

This  section  is  based  upon  Sections 
102;  201(c);  501(b);  503(a);  507(b)(9); 
and  510(b)(6)  of  the  Act.  Subsection 
778.15(a)  is  proposed  to  implement 
Section  507(b)(9)  of  the  Act.  requiring 
that  the  application  contain  a  state- 
ment of  the  documents  upon  which 
the  applicant  bases  the  legal  right  to 
enter  and  commence  mining  oper- 
ations on  the  permit  area  and  a  state- 
ment whether  that  right  is  the  subject 
of  pending  court  litigation.  In  addi- 
tion, the  regulatory  authority  may  re- 
quire copies  of  those  documents  in 
order  to  resolve  a  dispute  of  fact  about 
whether  a  legal  right  claimed  by  the 
applicant  exists.  Of  course,  because  of 
the  proviso  clause  in  paragraph 
507(b)(9)  of  the  Act,  such  a  determina- 
tion of  fact  would  not  mean  that  the 
regulatory  authority  was  making  a 
legal  determination  about  the  right  to 
entry. 

The  Office  has  considered  whether 
to  require  submission  with  the  applica- 
tion of  copies  of  these  documents  in 
all  cases,  as  opposed  to  the  routine  re- 
quirement for  a  summary  description 
of  the  documents.  Tentatively,  the 
former  alternative  has  been  rejected 
because  of  the  costs  of  obtaining  ver- 
batim copies  of  these  documents  in 
cases  where  they  would  not  be  needed 
by  the  regulatory  authority  because 
no  property  dispute  existed. 

Subsection  778.15(b)  is  proposed  to 
implement   Section   510(b)(6)   of   the 


Act,  so  that  the  regulatory  authority 
is  provided  with  the  information  nec- 
essary to  make  the  finding  required  by 
that  section  of  the  Act. 

§778.16    Relationship  to  Areas  Designated 
Unsuitable  For  Mining. 

The  authority  for  this  section  is  Sec- 
tions 102;  201(c);  501(b);  503(a);  504; 
510(b)(4);  522  (a),  (c),  (e)(5),  of  the 
Act.  Under  Section  510(b)(4)  of  the 
Act,  the  regulatory  authority  is  re- 
quired to  make  a  finding,  prior  to  the 
issuance  of  a  permit,  that  the  pro- 
posed permit  area  is  not  within  an 
area  designated  unsuitable  for  surface 
coal  mining  under  Subsection  522  (a) 
and  (d)  of  the  Act.  In  addition,  Section 
510(b)(4)  precludes  the  issuance  of  a 
permit  where  a  proceeding  has  been 
commenced  imder  a  process  inaugurat- 
ed under  Section  522  (a)  and  (d)  of  the 
Act,  to  determine  whether  the  pro- 
posed permit  area  is  unsuitable. 

Subsection  778.16(a)  is  proposed  to 
provide  the  regulatory  authority  with 
information  in  the  application  regard- 
ing such  unsuitability  determination 
or  related  pending  proceeding.  Subsec- 
tion 778.16(b)  is  proposed  to  provide 
the  regulatory  authority  with  infor- 
mation upon  which  it  can  determine 
whether  an  applicant  is  entitled  to  an 
exemption  under  Section  510(b)(4)  of 
the  Act  from  the  general  requirements 
of  Section  510(b)(4),  where  the  appli- 
cant can  prove  that  it  has  made  sub- 
stantial legal  and  financial  commit- 
ments prior  to  January  4,  1977,  in  rela- 
tion to  the  proposed  operations.  The 
substantive  standards  upon  which  the 
regulatory  authority  would  decide  the 
issue  of  entitlement  to  this  exemption 
are  proposed  in  Subchapter  F  relating 
to  designation  of  areas  unsuitable  to 
mining.  Subsection  778.16(c)  is  pro- 
posed to  provide  the  regulatory  au- 
thority with  the  information  neces- 
sary to  allow  for  the  surface  mining  of 
coal  imder  the  exemption  to  the  gen- 
eral preclusion  of  mining  within  300 
feet  of  an  occupied  dwelling  under 
Section  522(e)(5)  of  the  Act  and  Part 
761  of  Subchapter  F. 

§  778.17    Permit  Term  Information. 

Authority  for  this  section  is  Sections 
102;  201(c);  501(b);  503(a);  504;  506(c); 
and  507(b)(8)  of  the  Act.  Subsection 
778.17(a)  is  proposed  to  implement  the 
requirements  of  Section  507(b)(8)  of 
the  Act.  A  regulatory  authority  would 
need  this  information,  in  general,  to 
establish  the  term  of  the  permit,  pur- 
suant to  the  requirements  of  Section 
506(c)  of  the  Act  and  proposed  Subsec- 
tion 786.11(b)  of  this  Subchapter.  In 
addition,  this  information,  together 
with  the  mapping  information  re- 
quired under  Parts  779  and  780  of  the 
proposed  mine  plan  area,  would  be 
used  by  the  regulatory  authority  to 
delineate  "permit  areas"  within  the 
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"mine  plan  area,"  for  each  phase  of 
the  proposed  operations  over  the  esti- 
mated life  of  the  mine. 

Under  Section  506(c)  of  the  Act,  a 
permit  may  be  issued  for  a  term 
beyond  the  standard  maximum  of  five 
(5)  years,  based  upon  a  demonstration 
that  the  applicant  meets  certain  spe- 
cial criteria.  Subsection  778.17(b)  is 
proposed  in  order  to  make  a  determi- 
nation of  whether  an  applicant  meets 
those  criteria,  as  provided  in  Subsec- 
tion 786.11(a)  of  this  Subchapter.  Par- 
ticular use  of  this  section  would  also 
be  intended  under  applications  for 
concurrent  surface  and  imderground 
mining  operations,  pursuant  to  the  re- 
quirements of  Section  515(b)(16)  of 
the  Act  and  Section  785.18  of  this  Sub- 
chapter. 

§778.18  Personal  Injury  and  Property 
Damage  Protection  Insurance  Informa- 
tion. 

Authority  for  this  section  is  Sections 
102;  201(c);  501(b);  503(a);  504;  and 
507(f)  of  the  Act.  Under  Section  507(f) 
of  the  Act,  an  applicant  for  a  permit  is 
required  to  have  certain"  personal 
injury  and  property  damage  insurance 
or  self-insurability  capabilities.  Sub- 
stantive criteria  implementing  that 
section  of  the  Act  under  these  regula- 
tions are  proposed  at  Section  806.13  of 
Subchapter  J.  Section  778.18  is  pro- 
posed to  insure  that  the  regulatory  au- 
thority would  be  provided  with  evi- 
dence establishing  that  the  applicant 
has  complied  with  the  requirements  of 
Section  806.13,  as  required  by  the  Act. 

§778.19  Identification  of  Other  Licenses 
and  Permits. 

Authority  for  this  section  is  Sections 
102;  201(c);  501(b);  503(a);  504;  505; 
508(a)(9);  510(c);  702;  and  713(a)  of  the 
Act.  This  section  is  proposed  in  order 
to  provide  the  regulatory  authority 
with  a  complete  description  of  all  per- 
mits and  licenses  needed  by  the  appli- 
cant to  conduct  the  operations  in  ques- 
tion under  Federal  and  State  laws 
other  than  the  Act.  This  information 
would  be  needed  so  that  the  regula- 
tory authority  could  insure  that  the 
operations,  as  proposed,  would  not  be 
inconsistent  with  the  requirements  of 
those  other  statutes  and  laws,  to 
enable  the  regulatory  authority  to  uti- 
lize the  expertise  of  other  governmen- 
tal agencies  involved  in  reviewing  and 
approving  the  proposed  operations, 
and  to  avoid  duplication  of  effort  in 
the  collection  and  analysis  of  technical 
information  which  may  have  already 
been  collected  or  analyzed  by  another 
permitting  or  licensing  agency. 

§  778.20  Identification  of  Location  of 
Public  Office  for  Filing  of  Application. 

Authority  for  this  section  is  Sections 

,  102  (a)  and  (i);  201(c);  501(b);  503(a); 

504;  507(b)(6)  and  507(e)  of  the  Act. 


41693 

Under  Section  507(b)(6)  of  the  Act, 
the  applicant  must  identify,  in  the 
permit  application,  the  location  of 
where  the  application  will  be  made 
available  for  public  inspection  as  re- 
quired under  Section  507(e)  of  the  Act. 
Section  778.20  is  proposed  to  imple- 
ment section  507(b)(6). 

§  778.21    Newspaper     Advertisement     and 
Proof  of  Publication. 

Authority  for  this  section  is  Sections 
102;  201(c);  501(b);  503(a);  504; 
507(b)(6);  507(e);  and  513(a)  of  the 
Act.  Under  Section  507(b)(6)  of  the 
Act,  the  applicant  is  required  to  set 
forth  in  the  permit  application  a  copy 
of  the  newpaper  advertisement  an- 
noimcing  the  filing  of  the  permit  ap- 
plication. The  minimum  standards  for 
acceptable  newspaper  advertisements 
would  be  provided  at  Section  787.11  of 
this  Subchapter. 

Section  778.21  is  proposed  to  imple- 
ment the  requirement  of  Section 
507(b)(6)  that  a  copy  of  the  newspaper 
application  and  proof  of  publication  of 
same  be  set  forth  in  the  permit  appli- 
cation. However,  inasmuch  as  Sections 
507(b)(6)  and  513(a)  of  the  Act  do  not 
require  completion  of  publication  of 
the  newspaper  advertisement  until,  at 
a  minimum,  four  (4)  weeks  after  the 
application  has  been  filed.  Subsection 
778.21(b)  would  require  only  that  the 
copy  of  the  advertisement  and  proof 
of  publication  be  filed  after  the  last 
date  of  required  newspaper  publica- 
tion. 

As  proposed,  copies  of  the  advertise- 
ment and  proof  of  publication  are  to 
be  filed  within  one  week  after  the  last 
date  of  newspaper  publication.  One 
commenter  suggested  that  this  be 
changed  to  four  weeks,  because  of  al- 
leged delays  experienced  by  the  com- 
menter in  obtaining  proofs  of  publica- 
tion from  newspapers  in  rural  areas. 
The  office  has  decided  not  to  adopt 
this  suggestion  yet,  as  it  is  not  clear 
whether  the  commenter's  experience 
represents  general  experience  of  the 
industry.  Comment  is  specifically  so- 
licited on  this  problem. 

PART  779— SURFACE  MINING  PERMIT  APPU- 
CATIONS— MINIMUM  REQUIREMENTS  FOR 
INFORMATION  ON  ENVIRONMENTAt  RE- 
SOURCES IN  THE  PERMIT  AND  ADJACENT 
AREAS 

Introduction 

This  Part  is  proposed  to  establish 
the  minimum  requirements  for  regula- 
tory program  provisions  on  the  infor- 
mation on  environmental  resources 
within  a  proposed  mine  plan  area  and 
adjacent  area  which  must  be  assem- 
bled and  submitted  to  the  regulatory 
authority  for  surface  mining  activities. 
This  Part  corresponds  to  Part  783  for 
underground  mining  activities.  It 
would  provide  for  submission  to  the 
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regulatory  authority  of  enough  infor- 
mation to  enable  it  to  determine,  to- 
gether with  the  information  required 

iinHpr  T>ji.rt.  7R0    what.  imnfl.ct.<;  the  nro- 
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2.  Paragraph  (a)  would  require  iden- 
tification of  lands  to  be  mined  over 
the  life  of  the  mining  operation  and 
the  timing  of  mining  as  it  progresses. 


may  be  lessened  for  some  operators  by 
Section  507(c)  of  the  Act,  which  pro- 
vides financial  assistance  for  the  re- 
quirements of  this  Section  of  the  regu- 


Exp.  Stat.,  Reel.  Res.  Prog.,  Mont.  St. 
Univ.,  Bozemen,  Montana. 

(iv)  Rolston  and  Wiram,  1978,  The 
Need  for  Selective  Placement  of  Over- 
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(d)  Directions  of  groundwater  move- 
ment in  aquifers; 

(e)  Recharge  and  discharge  areas  for 
groimdwater  systems. 
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the  hydrologic  balance  of  the  mining 
area. 

2.    Parameters    that   would    be   re- 
auired  to  be  monitored  under  t.hi.«!  .<5*»r- 
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regulatory  authority  of  enough  infor- 
mation to  enable  it  to  determine,  to- 
gether with  the  information  required 
under  Part  780,  what  impacts  the  pro- 
posed operations  would  have  on  areas 
within  the  mine  plan  area  and  adja- 
cent areas  and  whether  those  oper- 
ations will  be  conducted  according  to 
the  requirements  of  Part  816  of  Sub- 
chapter K. 

The  general  structure  of  this  Part 
has  been  prepared  to  describe  these  in- 
formation requirements  in  the  follow- 
ing format: 

Section  779.11:  general  pre-mining 
environmental  assessment  require- 
ments; 

Section  779.12:  environmental  re- 
source data; 

Section  779.13:  general  requirements 
for  geology  and  hydrology; 

Section  779.14:  descriptions  of  geo- 
logic features: 

Section  779.15:  groimdwater  hydrol- 
ogy and  geology; 

Section  779.16:  surface  and  groimd- 
water information; 

Section  779.17:  alternative  water 
supply  information; 

Section  779.18:  climatological  and  air 
quality  data;  | 

Section  779.19:  vegetation  data;  I 

Section  779.20:  fish  and  wildlife  re- 
sources; 

Section  779.21:  overburden  analysis 
and  topsoil  mixtures; 

Section  779.22:  land  use  descriptions; 

Section  779.23:  preparation  of  maps, 
plans  and  cross-sections; 

Section  779.24:  general  map  require- 
ments; 

Section  779.25:  cross-section,  maps 
and  plans: 

Section  779.26:  soil  resources  descrip- 
tions. 

§  779.11    General  requirements. 

Authority  for  this  section  is  Sections 
102;  201(c);  501(b);  503;  507  (b),  (c),  (d); 
508(a);  510(b);  515;  and  522(e)  (3),  (4). 
and  (5)  of  the  Act;  the  Endangered 
Species  Act  of  1973;  Pish  and  Wildlife 
Co-ordination  Act  of  1966;  Executive 
Order  11593;  and  the  Archeological 
and  Historic  Preservation  Act  of  1974. 
This  section  presents  general  require- 
ments for  permit  applicants  to  present 
adequate  descriptions  of  the  existing 
pre-mining  environmental  resources 
within  and  around  the  proposed  mine 
plan  area.  This  information  will 
enable  the  regulatory  authority  to  de- 
termine whether  the  applicant  can 
comply  with  Part  816  of  Subchapter  K 
and  whether  reclamation  of  those 
areas  will  be  feasible. 

§779.12    General  environmental  resources 
information. 

1.  Authority  for  this  section  is  found 
in  Sections  102;  201(c);  501(b);  503;  507; 
508;  508(a)(5);  510  and  522  of  the  Act. 
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2.  Paragraph  (a)  would  require  iden- 
tification of  lands  to  be  mined  over 
the  life  of  the  mining  operation  and 
the  timing  of  mining  as  it  progresses. 
Specific  authority  for  this  is  Sections 
507(b)(8)  and  508(a)(1)  of  the  act. 
Paragraph  (b)  would  aid  in  a  similar 
determination  as  to  Part  816  in  gener- 
al and  for  determining  performance 
bond  requirements  under  Subchapter 
J. 

3.  Paragraph  (b)  would  require  iden- 
tification of  the  location  of  certain  im- 
portant cultural,  pre-cultural,  and  nat- 
ural phenomena  in  the  proposed  mine 
plan  area  and  adjacent  areas.  Specific 
authority  for  this  paragraph  is  Sec- 
tions 102,  201:  507(b)(13),  508(a)(10), 
(14);  515(b)  (23)  and  522(e)  of  the  Act 
and  the  National  Historic  Preservation 
Act. 

One  commenter  has  suggested  that 
"paleontological"  descriptions  be  de- 
leted from  this  paragraph,  because  the 
word  was  not  specifically  referenced  in 
the  Act.  This  requirement  has  not 
been  deleted,  because  one  of  the  Acfs 
purposes  is  to  broadly  protect  all  "en- 
vironmental" resources. 

4.  Paragraph  (c)  would  require  the 
applicant  to  reveal  any  interest  in 
lands  adjacent  to  the  area  to  be  cov- 
ered by  the  proposed  mine  plan  area. 
Specific  authority  for  this  paragraph 
is  Section  508(a)(ll)  of  the  Act. 

§  779.13    Description  of  hydrology  and  ge- 
ology: general  requirements. 

1.  Authority  for  this  section  is  Sec- 
tions 102;  201(c);  501(b);  503;  507(b); 
508(a);  and  515(b)  of  the  Act.  This  Sec- 
tion would  require  that  all  applica- 
tions contain  a  statement  of  the  geolo- 
gy, hydrology,  and  water  quality  and 
quantity  for  all  lands  within  and  adja- 
cent to  the  proposed  mine  plan  area, 
in  accordance  with  the  more  detailed 
requirements  of  sections  779.14-119.17 
of  this  Part. 

2.  Paragraph  (a)  would  require  that 
information  on  adjacent  areas  be  pro- 
vided by  the  regulatory  authority  to 
the  extent  that  it  is  available.  Para- 
graph (b)  would  require  that,  to  the 
extent  this  information  is  not  availa- 
ble from  a  State  or  Federal  agency  at 
the  time  of  the  filing  of  an  applica- 
tion, the  applicant  must  gather  and 
submit  enough  data  to  provide  the  in- 
formation. The  Office  recognize  that 
this  will  place  a  burden  on  applicants 
for  those  areas  which  have  not  been 
studied  by  government  agencies,  but  it 
is  the  applicant  who  is  seeking  permis- 
sion to  mine.  Congress  clearly  intend- 
ed that  no  permits  issue  until  the  hy- 
drologic  consequences  are  known.  Sec- 
tion 510(b)(3)  of  the  Act.  The  appli- 
cant could  choose  to  wait  until  a  gov- 
ernment agency  can  provide  the  data, 
but  if  he  desires  not  to  wait,  it  is  the 
view  of  the  Office  that  he  must  pro- 
cure the  necessary  data.  This  burden 


may  be  lessened  for  some  operators  by 
Section  507(c)  of  the  Act,  which  pro- 
vides financial  assistance  for  the  re- 
quirements of  this  Section  of  the  regu- 
lations to  applicants  whose  production 
will  not  exceed  100.000  tons  per  year. 

3.  Paragraph  (c)  of  Section  779.13 
would  require  that  no  permit  be  ap- 
proved until  the  information  required 
by  paragraphs  (a)  and  (b)  is  available 
for  incorporation  into  the  application. 
Section  507(b)(ll)  of  the  Act  is  the 
principle  a\ithority  for  the  require- 
ments of  paragraphs  (a)-(c). 

The  information  required  in  this 
Section  will  enable  the  regulatory  au- 
thority to  determine  whether  the  ap- 
plicant can  comply  with  the  require- 
ments of  Sections  816.13-15,  816.31- 
816.39,  816.41-816.57;  816.71-816.73. 
816.81-816.88,  and  816.91-816.93  of 
Subchapter  K.  The  technical  litera- 
ture used  to  develop  sections  779.13- 
779.17  was  the  same  as  that  used  for 
those  sections  of  Subchapter  K,  plus 
additional  materials  noted  below. 

§  779.14    Geology  description. 

1.  Authority  for  paragraphs  (a)  and 
(b)(1)  is  Sections  102;  201;  507(b)(ll), 
(14)  and  (15);  and  508(a)(12),  (13),  and 
(14)  of  the  Act.  Authority  for  para- 
graph (b)(2)  is  Sections  102;  201; 
507(b)(15);  and  508(a)(12)-(14)  of  the 
Act.  These  paragraphs  implement  the 
requirements  of  the  Act  for  geologic 
information  needed  for  each  applica- 
tion. 

2.  The  information  to  be  required 
under  paragraphs  (a)  and  (b)(1)  of  this 
Section  will  enable  the  regulatory  au- 
thority to  determine  whether  the  ap- 
plicant can  comply  with  the  perform- 
ance standards  of  Sections  816.13- 
816.15,  816.31-816.39,  816.41-816.45; 
816.59;  816.61-68;  816.71-73;  816.79; 
816.91-816.93  and  816.99  of  Sub- 
chapter K. 

Paragraph  (b)(2)  allows  a  waiver  of 
the  requirements  of  paragraphs  (a) 
and  (b)(1),  upon  request  of  the  appli- 
cant, where  the  regulatory  authority 
already  has  at  its  disposal  sufficient 
test  or  core  boring  data  about  the  pro- 
posed mine  plan  area  to  make  further 
data  collection  uimecessary. 

2.  Additional  technical  literature 
relied  upon  for  development  of  this 
Section  was: 

(i)  Laboratory  Methods  Recommend- 
ed for  Chemical  Analysis  of  Mined- 
Land  Spoils  and  Overburden  in  West- 
em  United  States;  U.S.  Dept.  of  Agri- 
cultiu^.  Agriculture  Handbook,  No. 
525  (1977). 

(ii)  Field  and  Laboratory  Methods 
Applicable  to  Overburdens  and  Mine- 
soils;  U.S.  Environmental  Protection 
Agency,  (1978),  (EPA-600/2-78-054). 

(iii)  DoUhopf,  D.  J.,  et  al.,  1977,  Se- 
lective Placement  of  Coal  Stripmine 
Overburden  in  Montana,  USBM  con- 
tract   report    H0262032,    Mont.    Agri. 
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nized  mechanism  available  for  predict- 
ing cumulative  hydrologic  impacts 
over  substantial  lengths  of  time. 
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(o).  De  Wiest,  R.  J.  M.,  1968,  "Geo- 
hydrology,"  John  Wiley  «fe  Sons,  N.Y. 
Chapter  8; 


mine  plan  area,  the  proposed  refer- 
ence area,  and  certain  adjacent  areas. 
A  vegetation   map   and  description 
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Exp.  Stat.,  Reel.  Res.  Prog.,  Mont.  St. 
Univ.,  Bozemen.  Monttina. 

(iv)  Rolston  and  Wiram.  1978.  The 
Need  for  Selective  Placement  of  Over- 
burden and  Equipment  Consider- 
ations, Amer.  Min.  Cong.  Jour.,  Vol. 
64,  No.  1,  pp.  18-24. 

3.  Analytical  requirements  for  deter- 
mining overburden  characteristics  are 
highly  variable  and  may  demand  re- 
gional and  local  specialization.  (DoU- 
hopf, 1977;  Ralston,  1978;  USDA,  1977; 
USEPA,  1978).  In  the  west,  emphasis 
must  be  directed  toward  the  identifica- 
tion of  undersirable  sodic  and  alkaline 
soil  (Dollhopf,  1977,  pp.  48-51  and  Rol- 
ston, 1978,  p.  18).  In  eastern  and  mid- 
western  States,  strata  may  contain 
high  percentages  of  pyritic  material 
(Ralston,  1978.  p.  18).  These  problem 
materials  can  have  a  direct  adverse 
impact  on  local  and  regional  surface 
and  groundwater  quality  and  the  es- 
tablishment of  a  vegetative  cover,  if 
not  properly  handled. 

§  779.15    Groundwater  hydrology  and  geol- 
ogy, 

(1)  Authority  for  this  Section  is  Sec- 
tions 102;  201(c);  501(b);  503(a);  507(b), 
508(a),  510(b)(3)  and  515  of  the  Act. 
This  Section  would  require  a  full  de- 
scription of  the  groundwater  hydrol- 
ogy for  the  proposed  mine  plan  area 
and  areas  beyond  the  plan  area  which 
will  probably  be  affected  by  the  pro- 
posed operation.  Information  collected 
pursuant  to  this  Section  wUl  enable 
the  regulatory  authority  to  determine 
whether  the  applicant  can  comply 
with  Sections  816.13-816.15,  816.31-38. 
816.41-816.59.  816.71-816.73;  816.79; 
816.81-88;  and  816.91-816.93  of  Sub- 
chapter K. 

(2)  The  occurrence  and  movement  of 
groundwater  in  coal  producing  areas  is 
a  very  complicated  question.  Ground- 
water resources  are  largely  dependent 
on  regional  and  local  geologic  condi- 
tions; multiple  aquifers  may  exist, 
each  having  distinct  water  bearing 
characteristics.  The  chemical  quality 
of  the  groundwater  may  change  sig- 
nificantly in  both  unconfined  and  con- 
fined aquifer  systems  (USGS  Profes- 
sional Paper  427,  1970). 

In  areas  where  multiple  aquifers 
exist,  the  mining  operations  can  easily 
cause  aquifers  containing  usable  water 
to  be  polluted  by  an  aquifer  contain- 
ing water  of  inferior  quality,  through 
creating  inter-aquifer  cormections 
from  rock  fracturing.  Grim  &  Hill, 
1924.  Therefore,  groundwater  re- 
sources must  be  evaluated  to  deter- 
mine: 

(a)  Location  and  extent  of  aquifers; 

(b)  Water  bearing  characteristics  of 
aquifers; 

(c)  Chemical  quality  of  the  water 
contained  in  each  aquifer  that  may  be 
affected  by  the  mining  operation; 


(d)  Directions  of  groundwater  move- 
ment in  aquifers; 

(e)  Recharge  and  discharge  areas  for 
groundwater  systems. 

(3)  The  occurrence  and  movement  of 
groundwater  is  controlled  by  regional 
and  local  geologic  conditions;  there- 
fore, geologic  data  coupled  with  hy- 
drologic data  must  be  carefully  evalu- 
ated. The  following  data  are  believed 
to  be  necessary: 

(a)  Geologic  mapping 

(b)  Maps  showing  location  of  water 
wells  and  springs; 

(c)  Depth  to  water  below  land  sur- 
face in  wells; 

(d)  Chemical  analyses  of  water  from 
wells  and  springs; 

(e)  Yield  characteristics  of  wells; 

(f)  Well  construction  data  (depth, 
perforated  intervals,  etc.);  and 

(g)  Drillers'  logs. 

4.  In  areas  where  historic  ground- 
water data  are  not  adequate  to  evalu- 
ate the  groundwater  resources,  the 
regulatory  authority  may  need  to  re- 
quire test  drilling  to  provide  adequate 
hydrologic  data.  These  test  holes  may 
be  necessary  for  determining  water 
quality  in  aquifers,  location  of 
aquifers,  transmissivity  and  other  pa- 
rameters as  required. 

Technical  literature  used  to  develop 
this  section  included  that  literature 
used  to  develop  Sections  779.14, 
816.13-816.15,  816.41-816.57,  816.71- 
816.73,  816.79,  816.81-816.88,  and 
816.91-816.93,  and,  in  addition,  the  fol- 
lowing: 

1.  Hem,  John  D.,  Study  and  Inter- 
pretation of  the  Chemical  Characteris- 
tics of  Natural  Water,  USGS  WSP 
1473,  2nd  Edition.  1970,  363  p. 

2.  Groundwater  Subgroup  of  Water 
Work  Group,  Northern  Great  Plains 
Resource  Program,  Shallow  Ground- 
water in  Selected  Areas  in  the  Fort 
Union  Coal  Region,  USGS  Open-file 
Report  74-48,  1974. 

3.  U.S.  Geological  Survey  Profession- 
al Paper  427,  1970;  Hydrologic  Influ- 
ences of  Stripmining. 

§  779.16    Surface   and   groundwater   infor- 
mation. 

1.  Authority  for  this  Section  is  Sec- 
tions 102;  201(c);  501(b);  503(a); 
507(b)(10)-(15);  508(a)(12)-(13); 

510(b)(3)  and  515(b)  of  the  Act.  Infor- 
mation collected  pursuant  to  this  sec- 
tion would  enable  the  regulatory  au- 
thority to  determine  whether  the  ap- 
plicant can  comply  with  performance 
standard  of  Sections  816.13-816.15. 
816.31-816.39,  816.41-816.59.  816.71- 
816.73.  816.79.  816.81-816.88,  816.91- 
816.93,  and  816.133  of  Subchapter  K. 

Under  this  section,  the  applicant 
would  identify  surface  and  ground- 
water information  to  establish  base- 
line conditions  and  to  determine  spe- 
cific requirements  necessary  to  suc- 
cessfully minimize  adverse  impacts  to 


the  hydrologic  balance  of  the  mining 
area. 

2.  Parameters  that  would  be  re- 
quired to  be  monitored  under  this  sec- 
tion should  be  regarded  as  a  minimum 
listing,  based  on  those  polluting  sub- 
stances for  which  specific  effluent 
limits  are  being  proposed  at  Sections 
816.41-816.42  of  Subchapter  K.  Mini- 
mum pre-operation  sampling  frequen- 
cies of  specific  substantees  and  water 
flow  data  are  being  proposed  by  ex- 
pected variations  in  the  components  to 
be  monitored.  Seasonal  variations  as  a 
minimum  should  be  elucidated,  and  in 
some  instances  duimal  cycles  of  cer- 
tain parameters  may  need  to  be  deter- 
mined. This  monitoring  should  last  for 
a  minimum  of  one  year,  and  two  years 
or  more  may  need  to  be  specified  by 
the  regulatory  authority  in  some  in- 
stances, depending  upon  the  amount 
of  historical  information.  Sampling  lo- 
cations, techniques,  preservation,  and 
analyses  are  other  considerations  that 
require  proper  attention  to  obtain 
valid,  representative  information. 

3.  Analytical  procedures  and  tech- 
niques to  be  followed  in  obtaining  this 
water  quality  information  are  those 
contained  in  the  following  publica- 
tions. American  Waterworks  Associ- 
ation, 1977,  Standard  Methods  for  the 
Examination  of  Water  and 
Wastewaters.  U.S.  Environmental  Pro- 
tection Agency,  Manual  of  Methods  for 
Chemical  Analyses  of  Water  and 
Wastes  (EPA  625/6-74-003),  and  the 
EPA  National  Water  Quality  Analysis 
Regulations  at  40  CFR  136. 

4.  Models.  Based  upon  a  preliminary 
review  of  technical  literature,  the 
office  believes  that  it  may  be  useful  to 
specify  that  applications  be  required 
to  contain  the  results  of  mathematical 
modeling  of  ground  and  surface  water 
for  water  quantity  (flows)  and  for 
total  suspended  solids/sediment,  total 
dissolved  solids,  iron,  total  manganese 
and  acid  as  these  parameters  must  be 
evaluated  for  impact  of  the  proposed 
operations,  prior  to  issuance  of  a 
permit  on  the  hydrologic  balance. 

"Modeling",  in  this  context,  would 
mean  a  "...  system  of  postulates, 
data,  and  inferences  presented  as  a 
mathematical  description"  of  the  way 
in  which  proposed  surface  coal  mining 
and  reclamation  operations  would 
impact  on  ground  and  surface  water. 
(Webster).  The  literature  reviewed 
suggests  that  techniques  are  now 
available  to  model,  in  a  sufficiently 
predictive  manner,  the  quality  and 
quantity  of  surface  and  ground  waters 
through  and  around  coal-mined  areas. 
These  techniques  should  be  expected 
to  be  improved  with  the  collection 
across  the  country  of  site-specific  base- 
line data.  Although  the  output  of  the 
available  models  may  not  be  of  high 
accuracy  in  all  cases,  the  offices  not 
aware  of  any  other  equally  well-orga- 
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rial    Symposliun,    Oct.    25-29,     1976, 
Sioux  Falls,  pp.  213-234. 

10.  Carter,  V.,  and  Burbank,  J.  H., 
(1978).  "Wetland  Classification  System 
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IPinnas  serotina  Erhr.)  in  Southern 
Wisconsin  Oak  Forest,"  Ecol.  Monogr. 
41(2):153-177. 
(3)    Vegetation    maps,    if    required. 
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adjacent    area,  .  including    population 
densities  for  eac)i  species  and  plans  for 
protection; 
(2)  Require  specific  soecies   inven- 
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nized  mechanism  available  for  predict- 
ing cumulative  hydrologic  impacts 
over  substantial  lengths  of  time. 

Technical  literature  reviewed  includ- 
ed: 

(a).  EPA.  1976,  "Proceedings  of  the 
Conference  on  Environmental  Model- 
ing and  Simulation."  EPA-600/9-76- 
018; 

(b).  R.  W.  Nelson.  "Identification 
and  Evaluation  of  Specific  Techniques 
and  Computer  Models  Useful  in  the 
Analysis  of  Subsurface  Contaminant 
Migration— Outline  of  Study  II  for  the 
Physical  and  Life  Sciences  Technology 
Section.  Research  Dept.,  Atlantic 
Richfield  Hanford.  Co.; 

(c).  Nelson,  R.  W.,  "Evaluating  the 
Environmental  Consequences  of 
Ground  Water  Contaminations."  Com- 
puter Services  Corp.  (Richland,  Wash- 
ington): 

(d).  Konilcow  and  Bredihoeft.  1974, 
"Modeling  Flow  and  Chemical  Quality 
Changes  in  an  Irrigated  Stream- 
Aquifer  System."  AGU.  Water  Re- 
sources Research: 

(e).  Gillham  and  Faroodelen.  1974. 
"Sensitivity-Analysis  of  Input  Param- 
eters in  Numerical  Modeling  of 
Steady-State  Regional  Ground  Water 
Flow,"  AGU,  Water  Resources  Re- 
search: 

(f).  Gilhar,  1974,  "Stochistic  Analy- 
sis of  Phrestic  Aquifers,"  AGU,  Water 
Resources  Research; 

(g).  Kunkel,  1973,  "Data  Require- 
ments for  Modeling  a  Ground  Water 
System  in  an  Arid  Region."  USGS 
WRT  4-73; 

(h).  Zand,  et  al..  1976,  "Static  Trans- 
port and  Modeling  of  Water  Quality  in 
a  Small  Stream,"  Vol.  4;  No.  2,  Mar.- 
Apr..  1976,  USGS  Research,  p.  233- 
240. 

(i).  Gelhas.  L.  W.  and  J.  K  Wilson. 
1974.  "Ground  Water  Quality  Model- 
ing." U12,  No.  6.  Ground  Water; 

(j).  Hundoon.  1974,  "Finite  Differ- 
ence As  Applied  to  the  Solution  of 
Ground  Water  Flow  Problems,"  Wyo- 
ming Water  Resources  Research  Insti- 
tute, Laramie,  Wy.; 

(k).  I»rickett  and  Lonnquist.  1971. 
"Selected  Digital  Computer  Tech- 
niques for  Ground  Water  Resource 
Evaluation."  Illinois  State  Water 
Survey.  Urbana.  111.; 

(1).  USEPA  and  the  National  Water 
Well  Association,  1976.  "Proceedings 
of  the  Third  National  Ground  Water 
Quality  Symposium."  Special  Issue. 
Vol.  14.  No.  6.  Nov.-Dec.,  1976; 

(m).  Meyer,  C.  F.  and  D.  C.  Klein- 
ecke,  1968,  "Development  of  Capabili- 
ties for  Mathematical  Modeling  of 
Ground  Water  Flow  By  Use  of  Digital 
Computers;  TEMPO-General  Electric 
Co..  Santa  Barbara,  68TMP-96; 

(n).  Bachmad,  et  al.  1978,  "Utiliza- 
tion of  Numerical  Ground  Water 
Models  For  Water  Resources  Mange- 
ment, "  EPA  Rpt.  60018-78-012; 
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(o).  De  Wiest.  R.  J.  M..  1968.  "Geo- 
hydrology."  John  Wiley  «fe  Sons,  N.Y. 
Chapter  8; 

(p).  Davis,  and  De  Wiest.  1969,  "Hy- 
drology," John  Wiley  «fe  Sons,  N.Y.; 

(q).  Poluhainous-Kuching,  P.,  1972. 
"Theory  of  Ground  Water  Move- 
ment." translated  by  De  Wiest.  Prince- 
ton Univ.  I*ress.  Princeton.  N.J.,  Chap- 
ters VI  and  XVI; 

(r).  Karplus.  W.  J.  1958.  "Anology 
Simulation-Solution  of  Fluid  Prob- 
lems." McGraw  Hill.  N.Tf..  Part  2. 

The  Office  has  not.  however,  yet  for- 
mulated the  text  of  specific  regula- 
tions to  address  water  modeling.  It 
specifically  solicits  comments  on  this 
matter,  particularly  on  the  following 
questions: 

1.  Whether  applicable  models  have 
been  calibrated  and/or  verified  for  use 
in  coal  mining  situations? 

2.  What  are  the  costs  of  using  those 
models  in  field  situations? 

3.  What  levels  of  accuracy  may  be 
expected  to  be  obtained  with  available 
models? 

Following  a  final  review  of  the  lit- 
erature and  any  comments  received, 
the  office  may  propose,  as  part  of  the 
final  regulations,  specific  provisions 
regarding  models. 

§  779.17    Alternative  water  supply  Informa- 
tion. 

Authority  for  this  Section  is  Sec- 
tions 102;  201;  507(b)(ll);  508(a)(13); 
510(b)(3)  and  717(b)  of  the  Act.  As 
proposed,  this  Section  would  require 
identification  of  water  sources  that 
could  be  used  to  replace  water  supply 
rights  which  would  be  damaged  by  the 
proposed  mining  operation,  as  is  re- 
quired under  proposed  Section  816.54 
of  the  performance  standards. 

§  779.18    Climatological  data. 

Authority  for  this  Section  is  Sec- 
tions 102;  201;  501(b);  503(a); 
507(b)(12);  and  508(a)(5)  of  the  Act. 
Here  climatological  data  concerning 
temperature,  precipitation,  and  air 
quality  would  be  required,  if  requested 
by  the  regulatory  authority.  These 
data  may  be  needed  by  the  regulatory 
authority,  in  evaluating  whether  the 
applicant  will  be  able  to  comply  with 
the  performance  standards  of  Sections 
816.21.24;  816.31.38;  816.41-.50;  816.56; 
816.65;  816.71-816.73;  816.81-816.88; 
816.91-816.97;  816.100-816.117.  and 
816.133  of  Subchapter  K. 

§  779.19    Vegetation  data. 

(1)  Authority  for  this  Section  is  Sec- 
tions 102;  201;  501(b);  503;  504; 
508(a)(2)(B-C);  508(a)(3).  (4),  (5); 
510(b)(2):  515(b)(2);  and  515(b)(19)  of 
the  Act.  This  Section  would  require 
submission  of  the  location  of  the  pro- 
posed vegetation  reference  area;  and, 
if  required  by  the  regulatory  authori- 
ty, a  vegetation  map  of  the  proposed 


mine  plan  area,  the  proposed  refer- 
ence area,  and  certain  adjacent  areas. 

A  vegetation  map  and  description 
may  be  required  in  the  permit  applica- 
tion by  the  regulatory  authority  for 
the  following  reasons: 

(i)  To  assist  in  evaluation  of  the  nat- 
ural vegetative  capability  of  the  site 
and  to  determine  if  the  operations  will 
be  conducted  in  accordance  with  Sec- 
tions 816.45-816.46.  816.97.  816.111- 
816.117,  and  816.133  of  Subchapter  K. 

(ii)  To  quantitatively  characterize 
the  vegetation  in  the  reference  area 
and  permit  area  for  establishing  com- 
parability of  the  permit  area. 

(iii)  To  identify  those  species  of 
vegetation  that  may  contribute  to  im- 
portant post-mining  land  use  values  of 
the  permit  area,  by  serving  as  seed 
sources  for  revegetating  the  land  or  £is 
important  habitat  types  for  fish  and 
wildlife. 

(iv)  To  help  in  evaluating  the  pres- 
ent and  potential  productivity  of  the 
site,  which  must  be  described  in  the 
application  under  Sections  508(a)(2)- 
(4)  and  515(b)(2)  of  the  Act. 

(V)  To  establish  premining  site  con- 
ditions for  wildlife  and  fish  habitats. 

(2)  Technical  literature  used  in  the 
formulation  of  this  Section  was: 

1.  Curtis,  J.  T..  (1959).  "The  Vegeta- 
tion of  Wisconsin.  An  Ordination  of 
Plant  Communities."  Univ.  of  Wiscon- 
sin Press,  Madison,  657  p. 

2.  Goff,  F.  G.,  (1967).  "Methods  Used 
in  Field  Investigations  of  Vegetation 
and  Soils  in  Milfred,  C.  J.  et  al.  Soil 
Resources  and  Forest  Ecology  of  Men- 
oninee  County,  Wisconsin,"  Bulletin 
55,  Univ.  of  Wisconsin  Geological  and 
Natural  History  Survey,  p.  187-189. 

3.  Daubenmire,  R.  F..  (1968),  "Plant 
Communities,  A  Textbook  of  Plant 
Synecology."  Harper  and  Row.  New 
York.  300  p. 

4.  Kuchler,  A.  W..  (1964).  "Potential 
Natural  Vegetation  of  the  Cotermi- 
nous Untied  States"  (Map  and 
Manual).  N.  York.  Am.  Geographic  So- 
ciety. 116  p. 

5 (1967).  "Vegetation  Mapping," 

New  York.  Ronald  Press  Co..  472  p. 

6.  Braun,  E.  L.,  (1950),  "Deciduous 
Forests  of  Eastern  North  America," 
Philadelphia,  Blakiston  Co. 

7.  Radford,  A.  E.,  (1977),  "Natural 
Area  and  Diversity  Classification 
System,  A  Standardized  Scheme  for 
Basic  Inventory  of  Species  Community 
and  Habitat  Diversity,"  Univ.  of  N. 
Carolina  Student  Stores,  Chapel  Hill, 
70  p. 

8.  Wharton,  C.  H.,  (1978),  "Natural 
Envirorunent  of  Georgia,"  Atlanta, 
Georgia,  Dept.  of  Natural  Resources, 
227  p. 

9.  Carter,  V.  A.,  et  al..  (1977).  "Wet- 
land Classification  and  Mapping  in 
Western  Tennessee,"  Proceedings  of 
2nd  Annual  William  T.  Pecora  Memo- 
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areas,  published  data  that  can  be  used, 
in  lieu  of  a  full  field  survey  to  develop 
information  for  permit   applications. 
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historical  land  uses,  if  the  pre-mining 
use  is  changed  within  5  years  prior  to 
the  beginning  of  the  proposed  mining 
rtnorafinn     Paraeraoh    (c)    would    rc- 


for  that  use.  This  could  be  ameliorat- 
ed, by  using  floodproofing  and  special 
construction  techniques  in  engineering 
foundation  structures.  However,  costs. 
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rial    Symposium,    Oct.    25-29,     1976, 
Sioux  Falls,  pp.  213-234. 

10.  Carter,  V.,  and  Burbank,  J.  H., 
(1978),  "Wetland  Classification  System 
for  the  Tennessee  Valley  Region." 
TVA  Tech.  Note.  B-24  PFWD,  Morris. 
TN.  (In  press). 

11.  Soc.  of  American  Foresters 
(1940),  "Forest  Cover  Types  of  Eastern 
United  States,"  Washington,  DC, 
Report  of  Committee  on  Forest  Types, 
p.  39. 

12.  Costin,  H.  J..  (1958),  "Study  of 
Plant  Communities,"  W.  H.  Preemar* 
&  Co.,  San  Francisco. 

13.  Davis,  J.  A.,  (1977),  New  York 
Pish  and  Game  Journal  Soc,  24  No.  2, 
An  Ecosystem  Classification  of  New 
York  State  For  Natural  Resource 
Management,  p.  129-143. 

14.  GUes,  R.  H.,  (1969),  "Wildlife 
Management  Techniques,"  Wildlife 
Society,  Washington,  D.C.,  Chap.  12- 
13.  p.  119-232. 

15.  Benton.  A.  H.  and  Werner,  W.  E.. 
(1965),  Manual  of  Field  Biology  and 
Ecology,  4th  Edition.  Minneapolis. 
Burgess  Pub.  Co. 

16.  Pfister.  R.  D..  et  al.,  (1977), 
"Forest  Habitat  Types  of  Montana." 
USDA  -  Forest  Service,  General  Tech- 
nical Report  No.  INT-34,  174  p. 

17.  Daubenmire,  R.  A.,  (1973),  "Com- 
parison of  Approaches  to  the  Mapping 
of  Forest  Land  for  Intensive  Manage- 
ment," Forestry  Chronical  49:87-91. 

IS.  Daubenmire,  R.  and  Daubenmire, 
J.  B.,  (1968),  "Forest  Vegetation  of 
Eastern  Washington  and  Northern 
Idaho,"  Washington  Agricultural  Ex- 
periment Station  Technical  Bulletin 
60.  104  p. 

19.  Deitschman,  G.  H.,  (1973).  "Map- 
ping of  Habitat  Types  Throughout  a 
National  Forest,"  USDA  Forest  Serv- 
ice General  Technical  Report  INT-11, 
14  p.,  1973. 

20.  Cowardin,  L..  et  al.,  (1977),  "Clas- 
sification of  Wetland  and  Deep  Water 
Habitats  of  the  United  States"  (An 
Operational  Draft),  Fish  and  Wildlife 
Service,  Dept.  of  Interior. 

21.  Wielgolaski,  F.  A..  (1972),  "Vege- 
tation Types  and  Plant  Biomass  in 
Tundra,"  Arct.  Alp.  Reg.  4:289-306. 

22.  Arkley,  R.  J.,  (1972),  "Factor 
Analysis  of  Ecosystem  Components  for 
the  Barrow  Intensive  Site,"  1970,  p. 
121-127,  in  S.  Bowen  (ed)  Proc,  1972, 
U.S.  Tundra  Biome  Symposium,  U.S. 
Tundra  Biome,  211  p. 

23.  Billings,  W.  D.  and  H.  A.  Nooney. 
(1968).  "Ecology  of  Arctic  and  Alpine 
Plants,"  Biol.  Rev.  43:481-530,  1968. 

24.  Prances,  C.  J.,  (1978),  American 
Birds,  Vol.  32,  No.  1.  "Understanding 
Quantitative  Surveys  of  Vegetation." 

25.  Zedler.  P.  H..  and  F.  G.  Goff, 
(1973),  "Size- Association  Analysis  of 
Forest  Successional  Trend  in  Wiscon- 
sin." Ecol.  Monogr.  43:(l);77-94. 

26.  Anclair,  A.  N.,  and  Cottam,  H.. 
(1971).   "Dynamics   of   Black   Cherry 


(Pinnas  serotina  Erhr.)  in  Southern 
Wisconsin  Oak  Forest."  Ecol.  Monogr. 
41(2):153-177. 

(3)  Vegetation  maps,  if  required, 
should  be  of  a  scale  of  1:24,000  or 
larger.  Mapping  units  should  be 
chosen  using  recent  aerial  photo- 
graphs, to  delineate  homogeneous 
vegetative  areas,  but  units  selected 
should  be  field  checked  for  accuracy, 
before  transfer  to  the  map.  Submitted 
with  application. 

(4)  (Quantitative  vegetation  sam- 
pling, on  the  ground,  is  useful  in  es- 
tablishing species  frequency,  density 
and  productivity  for  vegetation  map 
units.  Quantitative  sampling  tech- 
niques differ  from  rangeland  to  forest 
ta  tundra.  The  following  references 
from  the  foregoing  list  are  believed  to 
be  most  useful  in  describing  quantita- 
tive techniques:  Numbers  1-4;  6-8;  10- 
13;  15.  16,  18.  20-26. 

§  779.20    Fish  and  wildlife  resources. 

(1)  Authority  for  this  Section  is  Sec- 
tions 102;  201;  501(b);  503;  506; 
507(b)(ll);  508(a);  510(b);  and  515(b) 
of  the  Act.  Paragraph  (a)  of  this  sec- 
tion would  require  the  results  of 
animal  population  studies  to  be  sub- 
mitted in  the  application.  Paragraph 
(b)  would  require  that  the  populations 
shall  be  studied  in  the  degree  of  detail 
specified  by  the  regulatory  authority, 
according  to  two  general  types  of 
sources  for  that  information:  The  first 
source  would  be  data  which  may  al- 
ready exist  for  the  immediate  or  gen- 
eral area  of  the  proposed  operations  as 
published  in  professional  journals  or 
other  readily  available  scientific  publi- 
cations. The  second  source  would  be 
from  field  collection,  under  guidelines 
from  the  regulatory  authority,  after 
consultation  with  State  or  Federal  fish 
and  wildlife  agency  staffs.  This  would 
include  original  field  studies,  to  the 
degree  necessary  to  fill  gaps  in  the  sci- 
entific knowledge  obtainable  from  the 
literature. 

The  information  to  be  required  by 
this  Section  will  enable  the  regulatory 
authority  to  determine  whether  the 
applicant  will  be  able  to  comply  with 
Section  816.97  of  the  performance 
standards.  Guidance  for  baseline  data 
collection  under  this  Section  may  be 
found  in  "A  Systems  Approach  to  Ba- 
seline Studies,";  James  B.  State,  et  oL 
U.S.  Fish  and  Wildlife  Service.  West- 
em  Energy  and  Land  Use  Team,  Fort 
Collins,  Colorado,  F>ublication  O.B.S. 
78-21(1978). 

(2)  Alternatives:  In  drafting  this  Sec- 
tion and  section  780.15  of  this  para- 
graph the  following  alternative  meth- 
ods for  permit  information  regarding 
fish  &  wildlife  were  considered: 

(i)  Group  "A": 

(1)  In  all  cases,  require  a  detailed 
survey  of  every  fish  and  wildlife  spe- 
cies present  in  the  mine  plan  area  and 


adjacent  area,  including  population 
densities  for  eaQ)i  species  and  plans  for 
protection; 

(2)  Require  specific  species  inven- 
tory, habitat  discussion  and  protection 
plans  for  species  selected  by  a  regula- 
tory authority,  after  consultation  with 
local  fish  and  wildlife  agencies: 

(3)  Require  no  detailed  data  In 
permit  applications,  except  for  an  in- 
ventory and  a  plan  for  protecting  any 
endangered  or  species  existing  in  the 
area  and  any  additional  information  as 
required  by  the  Endangered  Species 
Act; 

(ii)  Group  B: 

(4),  For  all  mines  require  a  detailed 
inventory  and  a  protection  plan  for  all 
species;  and 

(5)  Only  for  mines  producing  more 
than  100,000  tons  annually,  require  a 
detailed  inventory  and  a  protection 
plan  for  all  species. 

Fish  and  wildlife  habitat  can  be  tem- 
porarily damaged  or  completely  de- 
stroyed by  certain  mining  practices.  In 
particular,  construction  of  haul  roads, 
sedimentation  ponds  and  coal  process- 
ing waste  banks,  as  well  as  the  primary 
stripping  activity  itself,  can  disturb 
nesting  and  breeding  habitat,  destroy 
food  forage  and  disrupt  the  biological 
chain.  (See  technical  literature  cited 
for  section  816.97).  Consequently,  the 
proposed  regulations  have  been  draft- 
ed to  require  that  fish  and  wildlife 
habitat,  in  general,  be  protected  and 
that  features  disrupted  by  mining  ac- 
tivities, such  as  mining  through  a 
stream  bed.  be  returned  to  its  approxi- 
mate original  condition  following 
mining. 

"Group  A" 

Alternative  1  of  Group  "A"  would  re- 
quire an  indepth  survey  of  all  fish  and 
wildlife  within  the  mine  plan  area  and 
adjacent  area.  Such  a  survey  would  in- 
clude identification  of  each  and  every 
species,  data  on  each  population,  dis- 
cussion of  habitat  requirements,  and  a 
proposed  program  for  achieving  com- 
plete or  better  recovery  of  the  existing 
habitat  and  species  population  follow- 
ing mining.  Such  a  survey  would  have 
to  be  conducted  by  a  qualified  fish  and 
wildlife  research  team  for  each  spe- 
cies. Alternative  2  of  Group  "A"  would 
permit  the  collection  of  necessary  data 
with  less  elaborate  field  analysis  and 
interpretation.  Alternative  3  of  Group 
"A"  would  be  to  permit  applicants  to 
establish  little  or  no  fish  and  wildlife 
data  base,  except  in  those  situations  in 
which  endangered  species  would  be  in- 
volved. The  Office  has  tentatively  de- 
cided to  select  alternative  two,  requir- 
ing in-depth  field  surveys,  if  no  previ- 
ous literature  on  fish  and  wildlife  in 
the  vicinity  of  the  operation  is  availa- 
ble. The  first  alternative  was  rejected 
because  of  the  office's  understanding 
that  there  exists  for  many  species  and 
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mining  on  other  functions  in  the  com- 
munity.) 

(e)    Sections    507(bK13);    S08(aK2); 
515(bK2).  (Disruption  or  potential  dis- 


cants  ability  to  comply  with  the  per- 
formance standards  of  Part  816  could 
be  properly  evaluated. 
(1)  Under  paragraph  (a),  the  coal 


(9)  The  requirement  of  paragraph  (i) 
is  found  generally  in  section  515(b) 
(14)  of  the  Act.  Under  this  paragraph, 
slope    measurements   could   be    made 
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areas,  published  data  that  can  be  used, 
in  lieu  of  a  fvill  field  survey  to  develop 
information  for  permit  applications. 
The  third  alternative  was  rejected  be- 
cause the  Act  requires  protection 
broadly  of  fish  and  wildlife,  not  just 
endangered  species. 

"Group  B" 

Alternatives  4  and  5  involve  consid- 
eration of  what  requirements  should 
be  established  for  small  operators. 
The  first  assumption  is  that  small  op- 
erators would  not  be  exempt  from 
these  application  requirements.  De- 
tailed fish  &  wildlife  inventory  data 
would  be  used  to  define  potential 
stresses  on  the  ecological  chain.  A  pro- 
tection plan  would  be  required  under 
section  780.15,  so  that  reclamation  ef- 
forts would  be  established  to  provide 
maximum  use  of  the  land  and  estab- 
lishment of  adequate  vegetative  cover 
conducive  to  supportive  habitat. 
Through  proper  backfilling  and  grad- 
ing of  affected  areas  and  stream  chan- 
nels, deteriorated  habitat  could  be  re- 
generated to  support  fish  and  wildlife 

Alternative  5  was  considered  as  an- 
other choice  in  that  detailed  inven- 
tories and  protection  plan  under  Pact 
780  would  be  required  for  only  mines 
of  production  of  over  100,000  tons  per 
year.  This  alternative  was  not  selected, 
because  it  is  believed  that  even  small 
mines  can  significantly  and  adversely 
affect  fish  &  wildlife. 

The  Office  however,  has  not  yet  de- 
cided which  of  alternatives  4  or  5  to 
hereby  select  and  specifically  solicits 
comments  on  both. 

§  779.21  Analyses  of  selected  overburden 
topsoil  mixtures. 
Authority  for  this  Section  is  Sec- 
tions 102;  201(c);  501(b);  503(a);  507(b); 
508(a);  510(b);  and  515(b)  of  the  Act. 
This  Section  would  require  that  appli- 
cations contain  the  results  of  analyses, 
trials  and  tests  required  by  the  regula- 
tory authority,  where  the  applicant  is 
proposing  to  use  selected  overburden 
materials  instead  of,  or  as  a  supple- 
ment to,  topsoil  in  the  proposed  recla- 
mation process.  This  information 
would  be  necessary  to  enable  the  regu- 
latory authority  to  determine  whether 
the  applicant  can  comply  with  Section 
816.22  of  Subchapter  K. 


§  779.22    Land  use  description.  | 

(1)  Authority  for  this  Section  is  Sec- 
tions 102;  201(c);  501(b);  503;  504; 
507(b)(14);  508(a)(2),  (3),  (4),  (5).  (8). 
(10),  (13),  (14);  510(b);  and  515(b)(2) 
and  (10)  of  the  Act.  This  Section 
would  require  applicants  to  describe 
the  pre-mining  land-use  conditions  of 
the  lands  within  the  proposed  mine 
plan  and  adjacent  areas.  Paragraph 
(a)  states  the  general  requirement. 
Paragraph  (b)  would  require  descrip- 
tion of  the  existing  land  uses  and  of 


PROPOSED  RULES 

historical  land  uses,  if  the  pre-mining 
use  is  changed  within  5  years  prior  to 
the  beginning  of  the  proposed  mining 
operation.  Paragraph  (c)  would  re- 
quire a  description  of  the  capability  of 
the  land,  prior  to  mining,  to  support  a 
variety  of  uses,  a  description  of  the 
pre-mining  productivity  of  the  land, 
and  details  of  whether  the  land  has 
been  previously  mined.  The  informa- 
tion required  imder  this  Section  would 
enable  the  regulatory  authority  to  de- 
termine whether  the  applicant  would 
be  able  to  comply  with  Section  816.133 
of  Subchapter  K. 

(2)  Technical  literature  used  in  de- 
veloping this  Section  was: 

1.  Toth,  R.  Criteria  in  Land  Plan- 
ning and  Design.  Landscape  Architec- 
ture 62(1),  1971. 

2.  Moore,  G.  T.,  Emerging  Methods 
in  EInvironmental  Design  and  Plan- 
ning. M.I.T.  Press,  Cambridge,  Mass. 
1968. 

3.  Johnson,  A.  H.,  Berger,  J.,  and 
McHarg,  I.  L.,  Landscape  Analysis  for 
Ecologically  Sound  Land  Use  Plan- 
ning. Department  of  Landscape  Archi- 
tecture and  Regional  Planning.  Uni- 
versity of  Penna..  Phila.  Pa.  1978. 

4.  Thurow,  C.  Toner,  W.  and  Erley. 
D..  Performance  Controls  for  Sensitive 
Lands.  American  Society  of  Planning 
Officials  Planning  Advisory  Service. 
Report  Nos.  307,  308.  Am.  Soc.  of  Plan- 
ning Officials.  Chicago,  111.  1975. 

5.  McHarg,  I.  L.,  Design  with  Nature, 
Natural  History  Press.  Garden  City, 
New  York,  1969. 

(3)  The  information  to  be  required 
by  this  section  would  result  in  a  report 
of  a  synthesis  of  the  premining  condi- 
tions as  part  of  the  comprehensive  rec- 
lamation planning  process,  including 
the  economic,  engineering  and  legal 
factors  which  must  be  melded  into  a 
complete  reclamation  plan. 

The  landscape  can  be  thought  of  as 
being  composed  of  elements  or  compo- 
nents—(e.g..  soils,  geology,  vegetation, 
hydrology,  fish  and  wildlife,  physio- 
graphy (topography)  and  land  use.) 
Each  landscape  element  may  provide 
opportunities  or  constraints  for  cer- 
tain land  uses.  Areas  which  are  most 
suitable  for  specific  uses  will  have  the 
greatest  number  of  opportunities  pro- 
vided by  the  landscape  and  the  least 
number  of.  or  least  severe,  constraints 
imposed  by  the  landscape  for  that  par- 
ticular use.  (References  2,  3,  4) 

By  using  an  approach  of  combined 
analysis  of  opportunities  and  con- 
straints, the  environmental  impacts  of 
the  planned  uses  can  be  minimized, 
and  the  best  fit  between  the  land  use 
and  the  conditions  of  each  specific  rec- 
lamation site  achieved.  For  example, 
areas  where  there  is  frequent  flooding 
for  extended  periods  provide  an  obvi- 
ous constraint  to  subdivision  housing. 
This  property  of  the  landscape  lowers 
the  inherent  suitability  of  such  areas 


for  that  use.  This  could  be  ameliorat- 
ed, by  using  floodproofing  and  special 
construction  techniques  in  engineering 
foundation  structures.  However,  costs, 
both  economic  or  ecological,  will  be  in- 
curred for  construction  and  mainte- 
nance. This  same  area  may  provide 
little  constraint  for  a  golf  course,  park 
or  agrlcultiu-al  use.  The  most  cost-ef- 
fective and  least  environmentally  dam- 
aging land  uses  can  be  identified  and 
developed  to  a  large  degree,  by  the 
landscape's  characteristic  properties 
and  capabilities.  (Reference  5) 

§779.23    Maps,    plans    and    cross-sections: 
preparation. 

Authority  for  this  Section  is  Sec- 
tions 102;  201(c);  501(b);  503;  504; 
507(b)  (10).  (13).  (14),  (15);  508(a)(5); 
and  510(b)  of  the  act.  Paragraph  (a)  of 
this  section  would  require  that  maps, 
plans  and  cross-sections,  to  be  supplied 
in  the  application.  Through  section 
779.25,  be  prepared  by,  or  under  the 
direction  of,  certain  qualified  profes- 
sionals, so  that  the  quality  of  these 
documents  can  be  assured.  Paragraph 
(b)  of  section  779.23  would  require 
that  maps  b'e  at  an  appropriate  scale 
and  contain  all  of  the  information 
typical  of  USGS  topographical  maps, 
so  that  complete  information  about 
the  area  can  be  obtained  by  the  regu- 
latory authority. 

Through  years  of  map  making  and 
usage,  the  USGS  IVz  minute  maps 
have  developed  as  the  standard  for 
mapping  topography  and  geology. 
They  show  enough  detail,  in  general, 
to  provide  a  baseline  for  reestablishing 
the  premining  topography.  High  qual- 
ity map  information  is  necessary  to 
help  the  regulatory  authority  evaluate 
the  applicants'  ability  to  comply  with 
essentially  all  of  the  performance 
standards  in  Part  816. 

§  779.24    Maps:  general  requirements. 

This  Section  has  13  paragraphs,  all 
of  which  implement  particular  re- 
quirements of  the  Act.  Specific  au- 
thority of  the  Act  for  each  paragraph 
includes,  but  is  not  limited  to: 

(a)  Section  507(a)(1).  (Ownership  of 
the  surface  and  subsurface  estates 
would  have  to  be  established.) 

(b)  Section  507(b)(9).  (A  map  show- 
ing the  areas  that  the  operator  can  le- 
gally mine  is  needed  to  determine  the 
maximiun  extent  of  the  proposed 
mining  operations.) 

(c)  Sections  507(b)(8);  508(a)(1). 
(The  total  impact  of  the  operation  on 
the  environment  cannot  be  assessed 
without  knowing  the  total  area  to  be 
mined,  when  and  where  it  is  to  be 
done,  and  any  additional  areas  expect- 
ed to  be  mined.) 

(d)  Sections  507(b)(13)  and  522(e)(5). 
(Identification  of  structures  and  their 
use  is  need  to  determine  the  impact  of 
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816.60  and  816.61-816.68  of  subchapter 


§  780.13    Operation.s  plan:  Maps  and  plans. 


proposed  surface  coal  mining  oper- 
ation. This  Section  is  intended  to 
assure  that  proposed  surface  coal 
minine  onerations  meet  all  national 
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mining  on  other  functions  in  the  com- 
munity.) 

(e)  Sections  507(bK13);  508(aK2); 
515(b)(2).  (Disruption  or  potential  dis- 
ruption by  the  operations  of  various 
pipelines,  railroads,  utilities,  irrigation 
works,  wells,  etc.  must  be  established, 
to  prevent  problems  to  the  surround- 
ing public  community  and  establish 
any  need  for  relocation  or  rebuilding 
of  these  facilities.) 

(f)  Sections  507(b)(13);  508(a)(2)(C): 
515(b)(9).  (Areas  selected  as  the  stand- 
ard for  reference  when  revegation  is 
being  evaluated  must  be  located  so 
that  a  determination  of  their  suitabil- 
ity and  representativeness  may  be  es- 
tablished). 

(g)  Sections  S07(b)(ll)  and  (13); 
508(a)(13);  515(b)(10).  (Surface  water 
flow  and  users  in  the  affected  area 
need  to  be  established  to  determine 
the  interruptions  that  will  be  caused 
by  mining  and  the  corrections  that 
will  be  need  both  during  and  after 
mining). 

(h)  Sections  507(b)(13);  522(e)(4). 
(Locations  of  highways  and  roads  on 
or  near  the  mine  need  to  be  estab- 
lished, to  prevent  disruption  of  traffic 
flows,  hazards  to  travelers,  and  pro- 
vide for  the  proper  restoration  of  traf- 
fic flow  and  access  after  mining). 

(i)  Sections  507(b)(13);  508(a)(10). 
(14);  522(e)(3).  (The  area  affected  may 
include  sites  of  recreation,  scientific  or 
social  significance  that  must  be  evalu- 
ated to  determine  whether  they 
should  be  saved,  how  the  mining 
should  proceed  around  the  site,  pre- 
cautions needed  at  the  site,  and  recla- 
mation procedures  needed  to  maintain 
the  values  associated  with  the  site). 

(j)  Sections  507(b)(13);  508(a)(10), 
(14);  515(b)(23);  522(e)(5).  (Cemeteries 
must  be  identified  to  plan  their  reloca- 
tion or  avoidance  and  prevent  expos- 
ing mine  workers  to  health  hazards).  > 

(k)  Section  522(e).  (Areas  that  are 
established  or  are  being  considered  for 
inclusion  in  National  Wild  and  Scenic 
River  Systems  or  National  Trails 
System  must  be  located  to  avoid 
damage  to  these  irreplaceable  national 

rCSO  111*068) 

(1)  Sections  507(b)(13)  and  (14); 
508(a>(14).  (The  location  and  depth  of 
water,  gas  and  oils  is  needed  to  estab- 
lish premining  data  on  their  condition 
and  to  be  sure  they  are  avoided  or 
properly  accounted  for  during 
mining). 

(m)— Section  508(a)(14). 

§  779.25    Cross-section  maps  and  plans. 

Authority  for  this  Section  is  Sec- 
tions 102,  201,  501(b),  503,  504, 
507(b)(ll);  508(a)  and  S15(b)  of  the 
Act.  Information  which  would  be  re- 
quired under  this  section  would  pro- 
vide the  regulatory  authority  with 
complete  information  about  the  pro- 
posed mining  site,  so  that  the  appli- 


cants ability  to  comply  with  the  per- 
formance standards  of  Part  816  could 
be  properly  evaluated. 

(1)  Under  paragraph  (a),  the  coal 
seams  to  be  extracted,  their  nature, 
depth  and  thickness  would  be  deter- 
mined, to  establish  the  amount  of  ma- 
terial to  be  removed,  the  hydrologic 
effects  of  removing  the  seam,  and  the 
nature  of  the  final  pit  floor.  Prom  this 
data  the  reclamation  requirements 
will  be  established. 

(2)  Under  paragraph  (b),  crop  lines 
would  be  described,  to  establish  the 
limits  of  the  proposed  mining  oper- 
ations. The  strike  and  dip  of  the  seams 
are  useful  in  estimating  the  probable 
extent  of  the  surface  operations  and 
the  mining  method  to  be  used. 

(3)  The  Act  does  not  allow  surface 
mining  to  take  place  closer  than  500 
feet  for  underground  workings  with- 
out special  approval.  Under  paragraph 
(c)  maps  locating  the  underground 
workings  would  provide  a  basis  for  as- 
sessing the  potential  physical  and  en- 
vironmental hazards  of  mining  in  their 
vicinity.  The  safe  distance  for  mining 
near  these  hazards  could  then  be  es- 
tablished. 

(4)  Under  paragraph  (d),  the  premin- 
ing subsurface  hydrologic  regime 
would  be  established,  to  determine  the 
changes  that  mining  would  cause  to 
the  hydrologic  balance,  to  help  plan 
corrections  for  negative  impacts,  and 
set  standards  for  post  mining  ground- 
water flows. 

(5)  Surface  water  systems,  both  nat- 
ural and  man-made,  would  be  located 
under  paragraph  (e),  to  help  establish 
water  table  data,  recharge  relation- 
ships, interruptions  to  both  natural 
and  artificial  water  courses,  possible 
relocation  routes,  and  post-mining 
flow  paths. 

(6)  The  discharge  of  industrial  waste 
on  or  near  the  mine  needs  to  be  estab- 
lished, to  determine  the  effect  on 
groundwater  and  surface  water  during 
and  after  mining.  Under  paragraph  (f ). 
that  information  would  provide  base- 
line data  for  original  non-mine  pollu- 
tion levels,  and  allow  for  the  design  of 
systems  to  control  industrial  waste 
flows. 

(7)  Under  paragraphs  (g)  and^^), 
previous  surface  mining  activities 
would  be  shown,  to  establish  what 
areas  where  disturbed  by  operations 
other  than  the  proposed  one,  to  locate 
areas  to  be  handled  under  abandoned 
mined  lands  funds,  to  assess  the  pres- 
ent environmental  damage  of  the  old 
workings,  and  to  properly  establish 
reclamation  criteria  based  on  the  nat- 
ural condition  of  the  land,  not  the 
present  disturbed  condition. 

(8)  Environmental  control  facilities 
would  be  identified  under  paragraph 
(h)  to  anticipate,  minimize,  or  avoid 
the  interruption  of  their  operation. 


(9)  The  requirement  of  paragraph  (i) 
is  found  generally  in  section  515(b) 
(14)  of  the  Act.  Under  this  paragraph, 
slope  measurements  could  be  made 
from  topographic  maps.  However  this 
paragraph  would  sdlow  for  the  use 
only  of  maps  with  10  feet  minimum 
contour  intervals,  where  slopes  are 
over  20  degrees,  and  only  maps  of  5 
feet  maximum  intervals,  where  slopes 
are  less  than  20  degrees.  This  require- 
ment is  based  on  a  need  for  more 
detail  of  slope  data  than  is  found  on 
standard  7.5  minute  U.S.G.S.  maps. 
U.S.G.S.  maps  commonly  use  20 
degree  intervals  in  steep  slope  areas 
and  10  degree  intervals  in  less  steep 
areas.  This  reduces  knowledge  of  verti- 
cal variation  over  substantial  horizon- 
tal distances,  thereby  reducing  knowl- 
edge of  the  "approximate  original  con- 
tour" which  Congress  mandated  to  be 
reconstructed  in  most  cases.  The 
Office  does  not  believe  that  the  use  of 
more  detailed  maps  for  slope  measure- 
ments will  create  substantial  burden 
for  the  industry.  Indeed,  the  use  of 
shorter  contour  intervals  on  mining 
plan  maps  is  already  widespread  in  the 
industry.  (See  Memorandum  to  OSM 
Administrative  Record  on  "Mine  Plans 
Submitted  to  E.P.A..  Region  8.  Denver. 
Colorado"). 

(10)  In  addition  to  being  required  by 
the  Act,  the  paragraphs  of  Section 
779.25  would  require  information 
which  will  enable  the  regulatory  au- 
thority to  evaluate  the  applicants' 
ability  to  comply  with  the  following 
Sections  of  Part  816  of  Subchapter  K. 

(a)  816.61.68;  816.121.126;  816.99 

(b)  816.50.55 

(c)  816.61.68;  816.50.55;  816.121.126 

(d)  816.50.55;  816.61.68 

(e)  816.41-.59:  816.33-.34 

(f )  816.41,  .42,  .52.  .55 

(g)  816.21-.25;  816.32;  816.41.57; 
816.111-.117 

(h)     816.21-.25;     816.32;     816.41.57; 
816.71.73;  816.81.93;  816.111.116 
(i)  816.102. 

§  779.26    Soil  resources  description. 

Authority  for  this  Section  is  Sec- 
tions 102;  201;  501(b);  503,  504  and 
507(b)(ll);  508(a);  and  515(b)  of  the 
Act.  This  Section  would  require  the 
submission  of  a  description  of  the  soil 
resources  of  the  mine  plan  area, 
through  a  soil  survey,  to  enable  the 
regulatory  authority  to  make  determi- 
nations under  sections  515(b)(2),  (4). 
(5),  and  (6)  of  the  Act.  These  determi- 
nations would  be  related  to  enforce- 
ment of  the  performance  standards  of 
Section  816.22(b),  (c),  and  (e),  816.111- 
816.116  and  816.133  of  Subchapter  K. 
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port the  Sections  of  the  regulations. 
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25.  40  C.F.R.  Sec.  60.250. 

26.  Dvorak,  77ie  Environmental  Ef- 
fects of  Using  Coal  for  Generating 
Electricity,  (Draft)  Argonne  National 
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broken  down  into  three  separate  com- 
ponents. The  components  include: 

(a)  an  air  quality  review  which  nor- 
mally would  include  air  pollution  dif- 
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FAIT  710— SUtFACE  MINING  PEtMIT  APPU- 
CATION— MINIMUM  REQUWEMENTS  FOR 
RECLAMATION  AND  OPERATION  PLAN 

Intredwctien 

Part  780  is  proposed  to  establish  the 
heart  of  the  permit  application;  the 
mining  operations  and  reclamation 
plan.  The  regulatory  authority  will 
utilize  this  information,  together  with 
the  description  of  the  existing  envi- 
ronmental resources  obtained  under 
Part  779  to  predict  whether  the  lands 
to  be  mined  can  be  reclaimed  and  if 
the  operations  can  be  conducted  in 
compliance  with  the  environmental 
protection  performance  standards  of 
Part  816,  Subchapter  K. 

§780.11    Operation  plan:  General  require- 
ments. 

Authority  for  this  Section  is  Sec- 
tions 102;  501(b);  503;  507(b);  508(a); 
510(b);  and  515(b)  of  the  Act.  This  Sec- 
tion would  require  that  each  applica- 
tion contain  a  description  of  the  pro- 
posed mining  operations,  including  a 
narrative  of  mining  methods  and  pro- 
cedures proposed  to  be  used  in  the  op- 
eration of  the  mine.  Paragraph  (2)  of 
this  Section  would  require  the  narra- 
tive to  explain  the  construction,  modi- 
fication, use  and  maintenance  and  re- 
moval of  certain  mine  operation  facili- 
ties. 

The  requirements  of  this  Section  are 
designed  to  aid  the  regulatory  authori- 
ty in  determining  whether  the  appli- 
cant can  meet  the  following  perform- 
ance standards  of  Subchapter  K: 

Sec.  780.11(aKl) Sec.  816.62 

Sec.  780.1 1(aK2Xii) Sec.  816.39 

Sec.  780.1  KaMUi) Sees.  816.46.  816.48  and 

816.91 
Sec.  780.11(aKiv) Sees.  816.21-816.24. 

816.71-816.73.816.100- 

816.106 
Sec.  780.U(aK2Kv) Sees.  816.32-816.36  and 

816.59 
Sec.  780.11(aX2Mvl) „  Sees.  816.81-816.88  and 

816.91-816.93 

Sec.  780.1  l(aK2Hvii) See.  816.39 

Sec.  780.1  l(aK2KvJii) Sees.  816.41-816.46. 

816.50  and  816.56 

I 

f 
§  780.12    Operations  plan:  Blasting. 

Authority  for  this  Section  is  Sec- 
tions 507(g)  and  508(a)(13)  of  the  Act. 
This  Section  requires  that  each  appli- 
cation for  a  surface  mining  permit  pro- 
vide a  narrative  description  of  the 
blasting  operations  to  be  used  in  the 
proposed  mining  operations.  Specific 
information  about  the  types  and 
amounts  of  explosives,  their  handling 
and  use  are  required  in  paragraphs 
(a)-(g).  This  is  necessary  for  the 
proper  evaluation  by  the  regulatory 
authority  of  the  possible  environmen- 
tal and  public  safety  consequences  of 
the  use  of  explosives  during  the  pro- 
posed mining  operation  and  are 
needed  to  determine  whether  the  ap- 
plicant can  meet  the  performance 
standards   found   in   Sections   816.41, 
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816.60  and  816.61-816.68  of  subchapter 
K. 

§  780.13    Operations  plan:  Maps  and  plans. 

Authority  for  this  Section  is  Sec- 
tions 102;  201(b);  501(b);  503;  504; 
507(b);  507(g);  508(a);  517;  and 
522(e)(4)  of  the  Act.  In  addition  to  the 
narrative  plans  to  be  required  by  the 
preceding  Sections,  this  Section  of 
Part  780  would  require  each  applica- 
tion to  include  maps  and  plans  rele- 
vant to  the  proposed  operation.  Some 
of  these  maps  and  plans  would  have  to 
be  prepared  by  specified  professionals 
as  required  under  Sections  507  and  508 
of  the  Act.  Accurate  maps  and  plans 
are  needed  by  the  regulatory  authori- 
ty to  properly  determine  whether  the 
planned  operation  should  be  approved, 
modified,  or  disapproved. 
'  The  requirements  of  this  Section  are 
designed  to  aid  the  regulatory  authori- 
ty in  determining  whether  the  appli- 
cant can  meet  numerous  performance 
standards.  The  Subsection  of  780.13 
and  the  performance  standards  are  de- 
signed to  provide  information  as  fol- 
lows: 

See.  780.13(a) Sees.  816.21-816.24. 

816.31-816.32.  816.36: 
816.38-816.39:816.41: 
816.43-46:  816.49: 
816.56:  816.59:  816.71- 
816.73:  816.79:  816.81: 
816.83:  816.87-816.77: 
816.91:  816.101: 
816.121-816.124:  and 
816.133. 

See.  780.13(b) See.  816.124. 

See.  780.13(c)<l) Sec.  816.39. 

See.  780.13(cX2) Sees.  816.21-816.24: 

816.21-816.24:  816.31- 
816.32:  816.43-816.46: 
816.56:  816.71-816.73: 
816.81:  816.83:  816.91- 
816.93:  and  816.99- 
816.101. 

Sec.  780.13(cKl3) Sees.  816.36:  816.39: 

816.81:  816.91:  and. 
816.95. 

Sec.  780.13(0X4) Sees.  816.21-816.24: 

816.71-816.73:  816.81- 
816.88:  and  816.101- 
^  816.105. 

Sec.  780.13(cX5) Sees.  816.43-816.50: 

816.55:  816.83:  and. 
816.91. 

Sec.  780.13(CM6) See.  816.95. 

Sec.  780.13(cX7) Sees.  816.39:  816.81: 

816.83:  816.86:  and 
816.91. 

Sec.  780.13(cX8) See.  816.97. 

Sec.  780.13(cX9) Sees.  816.61:  816.68. 

See.  780.13(eX10) Sees.  816.46:  816.49: 

816.91-816.93. 

Sec.  780.12<CX1I> Sees.  816.56:  816.73- 

816.76:  816.81:  816.91: 
816.100-816.106:  and 
816.133. 

Sec.  780.13(0X12) Sees.  816.41-816.42: 

816.52:  816.95:  and 
816.97. 

See.  780.13(0X13) Sec.  816.133. 

§  780.14    Air  pollution  control  plan. 

Section  780.14  of  the  proposed  regu- 
lations would  establish  the  permit  ap- 
plication requirements,  so  that  the 
regulatory  authority  is  provided  with 
comprehensive  and  reliable  informa- 
tion on  the  air  quality  impact  of  the 


proposed  surface  coal  mining  oper- 
ation. This  Section  is  intended  to 
assure  that  proposed  surface  coal 
mining  operations  meet  all  national 
ambient  air  quality  standards  and  any 
other  applicable  Federal  or  State  air 
quality  standards. 

In  general,  the  proposed  regulations 
are  structured  on  both  a  regional  and 
a  projected  production  level  basis. 
This  is  proposed,  in  part,  because  of 
the  current  status  of  technical  litera- 
ture and  air  quality  regulations  in  the 
field.  The  regulations  also  recognize 
the  potential  variations  in  air  quality 
impact  depending  upon  climate,  geolo- 
gy and  operating  characteristics  of 
surface  coal  mining  operations  in  dif- 
ferent parts  of  the  country. 

Legal  authority.  Permit  application 
regulations  for  air  quality  are  support- 
ed by  Sections  102,  201(c),  501(b), 
503(a)  and  (b),  507(b),  508(a)(9). 
515(b)(4),  and  515(b)(24)  of  the  Act. 
Specifically,  Congress  in  Section 
515(b)(4)  of  the  Act  provides  that  all 
operators  shall: 

(S)tabilize  and  protect  all  surface 
areas  including  spoil  piles  affected  by 
the  surface  coal  mining  and  reclama- 
tion operation  to  effectively  control 
erosion  and  attendant  air  and  water 
pollution.  (Emphasis  added) 

Thus,  if  a  surface  area  is  affected  by 
surface  coal  mining  and  reclamation 
operations,  the  operator  must  effec- 
tively control  attendant  air  pollution. 
The  phrase  "surface  coal  mining  and 
reclamation"  operation  is  broadly  de- 
fined in  the  Act  to  mean  surface 
mining  operations  and  all  operations 
necessary  and  incident  to  reclamation. 
Section  701(28),  30  U.S.C.  Section 
1291.  The  office  believes  that  haul 
roads  and  access  roads  must  be  con- 
trolled because  the  definition  of  the 
phrase  "surface  coal  mining."  includes 
not  only  activities  conducted  on  the 
surface  of  lands  in  connection  with 
the  surface  mine,  but  also  haul  roads 
and  access  roads. 

To  implement  this  performance 
standard  Congress  has  required  that 
each  permit  application  contain  the 
steps  to  be  taken  to  comply  with  appli- 
cable air  quality  laws  and  regulations. 
Section  508(a)(9),  30  U.S.C.  1258.  The 
surface  mining  permit  cannot  be  ap- 
proved unless  the  regulatory  authority 
finds  in  writing  that  the  permit  appli- 
cation meets  requirements  of  the  Act 
including  the  requirement  to  effective- 
ly control  air  pollution  from,  all  sur- 
face areas.  Sections  515(b)(l)-(2),  30 
U.S.C.  Sections  1260(b)(l)-(2). 

The  permit  application  requirements 
listed  in  Subsections  780.14(a),  (b)  and 
(c)  are  the  first  critical  steps  in  the 
process  of  assuring  that  all  surface 
coal  mining  operations  effectively  con- 
trol air  pollution  from  aU  surface 
areas. 


FEDERAL  REGISTER,  VOL  43,  NO.  181— MONDAY,  SEPTEMBER  18,  1978 


41702 


next  source.  At  a  production  rate  of  1 
million  tons  of  coal  per  year.  PEDCO 
estimated  1750  ton/yr.  of  particulate 


PROPOSED  RULES 

al  primary  and  secondary  ambient  air 
quality  can  be  exceeded.  Bass.  Impact 
of  Significant  Deterioration  Proposals 
iinnn    Wpntpm    Surface    Coal    Mining 


agreed  that  fugitive  dust  can  be  a 
problem  locally  in  all  coal  regions. 
Report  of  the  National  Coal  Policy 
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Technical  literature:  The  following 
technical  literature.  State  laws  and 
regulations  and  other  materials  sup- 
port the  Sections  of  the  regulations. 

Literature  Support 

1.  Axetell,  Survey  of  Fugitive  Dust 
from  Coal  Mines,  EPA-908/1-78-003 
PEDCO  Environmental,  Inc..  Febru- 
ary. 1978. 

2.  Cook,  Fugitive  Dust  from  Western 
Surface  Coal  Mines.  Mathtech,  Inc., 
Oct..  1976. 

3.  Evaluation  of  Fugitive  Dust  Emis- 
sions from  Mining,  EPA-68-02-1321 
PEDCO  Environmental,  Inc.,  June, 
1976. 

4.  Bass,  Impact  of  Significant  Dete- 
rioration Proposals  upon  Western  Sur- 
face Coal  Mining  Operations,  PB-253, 
254,  FEA  May,  1976. 

5.  Air  Quality  Effects  Analysis  of 
Falkirk  Mine,  North  Dakota  State  De- 
partment of  Health,  Jime,  1977. 

6.  Mann,  Compilation  of  Air  Polli- 
dant  Emission  Factors,  Second  Edi- 
tion, 11.2  Fugitive  Dust  Sources,  De- 
cember, 1975. 

7.  Craig.  Guide  for  Wind  Erosion 
Control  on  Cropland  in  the  Great 
Plains  States,  U.S.  Depart,  of  Agricul- 
ture. July,  1964. 

8.  A  Review  of  State  Regulations  for 
Controlling  Fugitive  Dust  Emissions, 
PEDCO  Environmental  Specialists, 
August.  1976. 

9.  Applicant  Information  for  Air  Pol- 
lution Emission  Permits  Coal  Mine 
Operations,  Colorado  Department  of 
Health. 

10.  Identification  of  a  Feasible  Regu- 
lation for  Controlling  Localized  Fugi- 
tive Dust  Emissions,  PEDCO  Environ- 
mental, Inc.,  AP42  (undated). 

11.  Environmental    Assessment    of 
Surface    Mining    Methods:    Head    of 
Hollow  Fills  and  Mountaintop  Remov- 
al. Skelly  and  Loy  Interim  Report, - 
March,  1977. 

12.  EPA  memorandum  on  Fugitive 
Dust  from  Surface  Mines,  dated  May 
15,  1978  (Note:  Table  of  Typical  Fugi- 
tive Dust  Control  Measures  Observed, 
at^Westem  Coal  Mines.) 

13.  Kimball,  Particulate  Emissions 
Control— Mining  and  Processing,  EPA 
draft  memorandum,  undated. 

14.  Draft  Environmental  Statement, 
Southwestern  Wyoming  Coal,  Vol.  1 
and  2,  Department  of  the  Interior, 
April.  1978. 

15.  Nehring,  Coal  Development  and 
Government  Regulation  in  the  North- 
em  Great  Plains:  A  Preliminary 
Report.  R-1981-NSF/RC,  August  1976. 

21.  Where  We  Agree,  Report  of  the 
National  Coal  Policy  Project,  Center 
for  Strategic  and  International  Stud- 
ies. Georgetown  University  (1978). 

22.  The  Clean  Air  Act,  as  amended 
(42  U.S.C.  1857  et  seq). 

23.  40  C.F.R.  Sec.  50.8. 

24.  40  C.F.R.  Sec.  51,  Appendix  B. 


25.  40  C.F.R.  Sec.  60.250. 

26.  Dvorak.  77ie  Environmental  Ef- 
fects of  Using  Coal  for  Generating 
Electricity,  (Draft)  Argonne  National 
Laboratory,  Argonne,  Illinois,  March 
1977. 

27.  Pomerance,  Statement  on  behalf 
of  Friends  of  the  Earth  Public  Meet- 
ing on  Preliminary  I*roposed  Draft 
Regulations,  Washington.  D.C., 
August  3,  1978. 

28.  Lippmsuin,  Handbook  of  Physiol- 
ogy Section  9:  Reactions  to  Environ- 
mental Agents,  Ks.  American  Physio- 
logical Society  1977. 

29.  Quality  Assurance  Requirements 
for  Prevention  of  Significant  Deterio- 
ration, Air  Monitoring  EPA  (1978). 

30.  Task  Group  on  Lung  Dynamics 
Committee.  Health  Physics  (1966). 

31.  Assemblage  of  Data  on  Air  Qual- 
ity in  Central  and  Southern  Utah  and 
Assessing  the  Impact  of  Coal  Develop- 
ment in  this  Region  on  the  Air  Qual- 
ity, Aerovironment.  Inc. 

32.  Air  Quality  Criteria  for  Particu- 
late Matter,  HEW  (1969). 

33.  Morrow,  Airborne  Contaminants 
Environmental  Sciences  on  Interdisci- 
plinary Monograph  (1973). 

Regional  Separation:  The  proposed 
regulations  separate  surface  coal 
mining  operations  into  two  regions. 
For  operations  west  of  the  100th  me- 
ridian west  longitude,  the  regulations 
have  been  refined  to  distinguish  be- 
tween operations  with  projected  pro- 
duction levels  exceeding  1  million  tons 
of  coal  per  year  and  those  operations 
with  lesser  production  levels.  The  reg- 
ulations recognize,  however,  that  sur- 
face coal  mining  activities  may  have 
production  levels  less  than  1  million 
tons  per  year,  but  the  overall  air  qual- 
ity impact  may  be  more  significant 
than  the  impact  from  a  single  large 
mine  when  mining  operations  are  ag- 
gregated with  other  major  emitting  fa- 
cilities in  the  air  quality  control  region 
or  adjacent  regions.  In  this  instance, 
the  regulatory  authority  is  given  the 
discretion  to  require  the  same  air  qual- 
ity review  as  that  required  for  single 
mining  operations  exceeding  1  million 
tons  of  coal  per  year.  In  any  event  a 
monitoring  program  and  fugitive  dust 
plan  would  be  required. 

For  operations  east  of  the  100th  me- 
ridian west  longitude,  the  regulations 
give  the  State  regulatory  authority 
the  discretion  to  call  for  an  air  quality 
review  and  monitoring  program  if  the 
proposed  surface  coal  mining  oper- 
ations, in  conjunction  with  other  exist- 
ing or  proposed  major  emitting  facili- 
ties would  cause  or  contribute  to  levels 
of  air  pollution  in  excess  of  of  any  na- 
tional ambient  air  quaUty  standards  or 
other  applicable  Federal  or  State  air 
quality  standards. 

Structure  of  regulations.  Each  sub- 
section of  the  permit  application  regu- 
lations addressing  air  quality  would  be 


broken  down  into  three  separate  com- 
ponents. The  components  include: 

(a)  an  air  quality  review  which  nor- 
mally would  include  air  pollution  dif- 
fusion modelling; 

(b)  £m  ambient  air  quality  monitor- 
ing program  to  accurately  ascertain 
the  air  quality  on  a  continuing  basis  in 
the  vicinity  of  the  surface  coal  mining 
operation;  and 

(c)  a  plan  and  commitment  to 
employ  fugitive  dust  control  practices. 

Within  the  constraint  of  having  to 
meet  national  ambient  air  quality 
standards  and  any  other  applicable 
Federal  or  State  air  qu^ity  standards, 
surface  coal  mining  operators  are 
given  the  flexibility  to  select  from  a 
wide  variety  of  effective  control  tech- 
niques which  are,  in  part,  listed  in  Sec- 
tions 816.95(b)  and  (c)  of  the  perform- 
ance standards. 

Existing  operations  with  production 
levels  in  excess  of  1  million  tons  per 
year  include  Utah  International 
Navajo  mine;  Decker  Mine  No.  1;  Pea- 
body  Black  Mesa;  Amax  Belle  Agricul- 
ture; Western  Energy  Coalstrip;  Arch 
Minerals  Seminoe  No.  1;  Psicific  Power 
and  Light  Dave  Johnson;  Arch  Miner- 
als Seminoe  No.2;  Peabody  Kayenta; 
Kemmerrer  Sorensen;  Peabody  Big 
Sky;  and  Knife  River  Beulah.  The 
Office  proposes  mandatory  air  quality 
review  to  assure  that  such  operations 
do  not  result  in  air  pollution  in  excess 
of  national  ambient  air  quality  stand- 
ards for  total  suspended  particulate 
matter  and  other  applicable  Federal 
and  State  air  quality  standards. 

Western  surface  coal  mining  oper- 
ations can  create  air  quality  problems 
principally  from  increased  fugitive 
dust  levels.  (Literature  Support  items 
1.  2,  3.  4.  5.  6.  10.  15.  26).  In  particular, 
in  March  of  1978.  EPA  released  a 
report  prepared  by  PEDCO  Environ- 
mental, Inc.,  entitled  "Survey  of  Fugi- 
tive Dust  from  Coal  Mines"  ("PEDCO 
Report").  This  study  shows  that  west- 
em  coal  mines  are  "major  emitting  fa- 
cilities" (Section  169  of  the  Clean  Air 
Act  defines  "major  emitting  facility" 
to  include  29  industrial  sources  and 
any  other  source  with  the  potential  to 
emit  two  hundred  fifty  tons  per  year 
of  any  air  pollutant.) 

PEDCO  evaluated  five  western  sur- 
face coal  mines  for  the  purpose  of  de- 
termining emission  factors  for  12 
mining  operations.  Upwind  and  down- 
wind ambient  sampling  was  performed 
to  develop  emission  factors  for  each 
mining  operation.  PEDCO  said  the 
general  ranking  of  sources  in  decreas- 
ing order  is  Haul  roads;  Open  storage 
piles;  Dragline;  Exposed  areas;  Fly-ash 
dump;  Front  end  loader;  Topsoil  re- 
moval; Blasting;  Truck  dump;  Drilling; 
Shovel/Truck  loading;  Train  loading. 

Haul  roads  were  found  to  be  the 
largest  source  and  generally  responsi- 
ble for  twice  as  much  emission  as  the 
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ently  beyond  the  capability  of  most 
States. 

4.  Require  air  pollution  assessments, 
monitoring  and  control  as  necessary  to 
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habitats  where  they  exist  in  the  pro- 
posed permit  area. 

These  statements  are  necessary  to 
allow  the  regulatory  authority  to  ob- 
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written  for  WELUT  as  part  of  EPA's 
Interagency  Energy/Environmental 
Research  and  Development  Program. 
Using    a    detailed,    step-by-step    ap- 
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next  source.  At  a  production  rate  of  1 
million  tons  of  coal  per  year,  PEDCO 
estimated  1750  ton/yr.  of  particulate 
matter  would  be  emitted  from  a  sur- 
face coal  mine.  (PEDCO  Report  at  69.) 

PEDCO  also  performed  size  distribu- 
tion analyses  of  the  measured  particu- 
late matter  to  allow  for  assessments  of 
health  effects.  Particulate  less  than  10 
microns  in  size  is  generally  considered 
to  be  respirable  and  thus  more  danger- 
ous to  public  health.  Air  Quality  Crite- 
ria for  Particulate  Matter.  U.S.  De- 
partment of  Health,  Education  and 
Welfare,  Washington,  D.C.,  Publica- 
tion Number  A-49.  January  1969,  Lipp- 
mann  (1977):  Task  Group  on  Lung  Dy- 
namics Committee  (1966);  Morrow, 
(1973).  Fifteen  percent  of  the  particu- 
late matter  was  less  than  10  microns  in 
size.  (PEDCO  Report  at  56.)  Thus, 
even  a  small  western  surface  mine 
emits  265  ton/yr.  of  respirable  particu- 
late matter. 

It  appears  that  when  surface  coal 
mines  are  aggregated  in  a  region,  the 
air  quality  impact  could  be  more  pro- 
nounced. For  instance,  the  Depart- 
ment of  the  Interior  Draft  Environ- 
mental Statement  for  development  of 
coal  in  southwestern  Wyoming  .ana- 
lyzes 4  proposed  surface  coal  mines  for 
that  region.  North  Block  (1.4  million 
tons/yr.),  Twin  (Treek  (2.5  million 
tons/yr.),  South  Haystack  (3.0  million 
tons/yr.)  and  Black  Butte  (6.3  million 
tons/yr.)  would,  according  to  PEDCO, 
combine  to  increase  particulate  matter 
emissions  by  7450  tons/yr.  Total  respi- 
rable particulate  matter  would  exceed 
1000  tons/yr.  The  existing  and  private 
production  plus  the  proposed  four  sur- 
face mines  are  projected  to  produce 
approximately  30  million  tons  of  coal 
per  year  by  1985.  This  corresponds  to 
an  increase  of  18,000  tons  of  particu- 
late matter  per  year  of  which  approxi- 
mately 2,700  tons  would  be  respirable. 

The  PEDCO  study  included  locating 
high  volume  samplers  approximately 
10,  20,  30,  and  40  m.  downwind  of  the 
source.  PEDCO  also  attempted  to  de- 
velop a  "fallout  fimction"  to  assess  the 
deposition  rate  of  the  emissions  with 
distance  from  the  sources.  However, 
emission  rates  did  not  consistently  de- 
crease with  distance  from  the  source. 
Therefore,  a  published  fallout  factor 
was  used  in  developing  the  emission 
factors.  PEDCO  views  the  emission 
factors  to  be  valid  for  air  quality 
impact  assessments  within  5  km.  from 
the  source.  According  to  the  consul- 
tant, where  important  air  quality  im- 
pacts occur  at  greater  than  a  5  km.  dis- 
tance from  the  mining  operation  other 
emission  factors  must  be  adapted. 
PEDCO  did  not  perform  any  remote 
ambient  air  quality  sampling  simulta- 
neously. However,  other  studies  have 
explicitly  analyzed  the  remote  ambi- 
ent air  quality  impact  of  western  sur- 
face mines  and  concluded  that  nation- 
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al  primary  and  secondary  ambient  air 
quality  can  be  exceeded.  Bass,  Impact 
of  Significant  Deterioration  Proposals 
upon  Western  Surface  Coal  Mining 
Operations,  PB-253,  254  FEA  May 
(1976). 

For  example  the  proposed  surface 
coal  mines  for  southwestern  Wyoming, 
(North  Block  (1.4  million  tons  per 
year).  Twin  Creek  (2.5  million  tons  per 
year),  South  Haystack  (3  million  tons 
per  year),  Long  Canyon  (2  million  tons 
per  year),  and  Black  Butte  (6.3  million 
ton  per  year)  are  projected  to  exceed 
the  24  hour  primary  national  ambient 
air  quality  standard  out  to  1.2  miles, 
(NB3-2)  1.4  miles  (TC3-5),  2.4  miles 
(SH3-2),  2.4  miles  (LC  3-2)  and  3.8 
miles  (BB3-2)  respectively.  (South- 
western Wyoming  EIS).  Thus,  addi- 
tional control  measures  may  be  neces- 
sary to  assure  that  the  surface  mining 
proceeds  without  jeopardzing  air  qual- 
ity standards. 

The  Office  considered  lowering  the 
mandatory  air  quality  review  below  1 
million  tons  of  coal  per  year  for  west- 
em  surface  coal  mines.  Section  169  of 
the  Clean  Air  Act  defines  a  "major 
emitting  facility"  to  include  sources 
with  the  potential  to  emit  two  hun- 
dred and  fifty  tons  per  year  of  any 
pollutant.  Using  PEDCO's  emission 
factor  of  1.2  lb/ton  of  coal  mined,  any 
western  coal  mine  operation  with  a 
production  level  exceeding  425,000 
tons  per  year  should  require  an  air 
quality  review.  However,  the  Depart- 
ment recognizes  that  to  some  extent 
portions  of  the  fugitive  dust  will  fall 
out  in  the  permit  area. 

The  Office  considered  mandatory  air 
quality  review  for  surface  coal  mines 
with  production  exceeding  3  million 
tons/yr.  and  5  million  tons/yr.  Howev- 
er, one  million  tons  per  year  of  coal 
production  from  a  western  mine  ap- 
pears to  be  the  most  appropriate  start- 
ing point  since  such  an  operation  ran 
result  in  1,750  tons  of  particulate 
matter  per  year  of  which  15  percent  or 
265  tons  per  year  can  be  respirable. 
This  total  emission  rate,  over  six  times 
the  Congressional  cutoff  for  a  major 
emitting  facility  is  proposed  as  a  nec- 
essary starting  point  to  analyze  the  air 
quality  impact  of  large  western  sur- 
face mines. 

Regarding  application  of  the  regiila- 
tions  in  the  east  and  midwest,  the 
PEDCO  report  explicitly  states  that 
the  developed  emission  factors  are  lim- 
ited to  western  surface  coal  mines. 
(PEDCO  report  at  68).  However,  other 
studies  have  evaluated  the  fugitive 
dust  emissions  from  eastern  and. mid- 
western  mines.  (Literature  support 
items  3,  6.  8,  11,  26).  Moreover,  Pea- 
body  Coal  Company,  owner  of  some  of 
the  largest  surface  coal  mines  in  the 
midwest  and  east  (River  King,  Illinois 
(6.4  million  tons/yr.)  and  Sinclair, 
Kentucky  (3.5  million  tons/yr.)   has 


agreed  that  fugitive  dust  can  be  a 
problem  locally  in  all  coal  regions. 
Report  of  the  National  Coal  Policy 
Project,  WTiere  We  Agree,  (1978). 

To  assure  that  State  regulatory  au- 
thorities have  the  discretion  to  ad- 
dress such  air  quality  problems  in  the 
midwest  and  east,  the  Department  has 
proposed  in  Section  780.14(c)  that  the 
regulatory  authority  can  require  an 
air  quality  review  tf  it  determines  that 
the  proposed  operation  in  conjunction 
with  other  major  emitting  facilities 
would  cause  or  contribute  to  air  pollu- 
tion in  excess  of  any  applicable  Feder- 
al or  State  air  quality  standards.  Au- 
thority for  this  Subsection  of  the  reg- 
ulations is  explicitly  found  in  Sections 
508(a)(9)  and  515(b)(4)  of  the  Act. 
Alteiiiatives  'Considered: 

1.  Exempt  fugitive  dust  from  regula- 
tion under  the  Surface  Mining  Act. 
Advantages: 

(a)  Most  States  are  not  prepared  for 
sophisticated  surface  mining  air  qual- 
ity review  and  monitoring. 

(b)  The  coal  industry  will  support 
such  a  regulation. 
Disadvantages: 

(a)  Conflicts  with  515(b)(4)  of  the 
Surface  Mining  Act. 

(b)  Massive  amounts  of  particulate 
matter  will  be  emitted  into  the  ambi- 
ent air  thereby  degrading  air  quality 
beyond  Clean  Air  Act  standards  neces- 
sary to  protect  public  health  and  wel- 
fare. 

(c)  The  failure  to  monitor  air  quality 
will  possibly  mask  an  air  qu£ility  prob- 
lem. 

2.  Require  Best  Management  Prac- 
tices to  control  fugitive  dust  with  the 
goal  or  standard  of  "avoiding  a  public 
nuisance"  or  "good  housekeeping." 
Advantages: 

(a)  Avoids  sophisticated  surface 
mining  air  quality  review  and  monitor- 
ing. 

(c)  May  be  consistent  with  515(b)(4) 
of  the  Surface  Mining  Act. 
Disadvantages: 

(a)  No  assessment  of  the  public 
health  and  welfare  problems  resulting 
from  particulate  matter  emissions. 

(b)  No  firm  air  quality  standard  to 
measure  compliance. 

3.  Require  air  pollution  assessments, 
monitoring  and  control  as  necessary  to 
achieve  and  maintain  ambient  air 
quality  standards  and  other  applicable 
Federal  or  State  air  quality  standards. 
Advantages: 

(a)  Particulate  matter  emission  con- 
trol is  required  to  the  level  necessary 
to  protect  public  health  and  welfare 
from  adverse  air  quality  impacts  (pres- 
ently may  exclude  PSD  standards). 

(b)  May  be  consistent  with  515(b)(4) 
of  the  Surface  Mining  Act. 
Disadvan  tages: 

(a)  Requires  monitoring  and  air 
quality  review  which  is  probably  pres- 
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apply  to  an  applicants,  but  will  apply 
to  any  applicant  planning  the  use  of 
diversion  structures  in  the  proposed 
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(8)  Paragraph  (g)  would  require  a 
description  with  maps,  of  the  meas- 
ures to  be  used  to  seal  mine  openings 


cated    permit    requirements 
signed  to  implement: 

Sec.  780.21(a) 816.41 


are    de- 
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ently  beyond  the  capability  of  most 
States. 

4.  Require  air  pollution  assessments, 
monitoring  and  control  as  necessary  to 
achieve  and  maintain  ambient  air 
quality  standards,  prevention  of  sig- 
nificant deterioration  standards  and 
other  applicable  Federal  and  State  air 
quality  standards. 
Advantages: 

(a)  Consistent  with  515(b)(4)  of  the 
Surface  Mining  Act  and  Section  127  of 
the  Clean  Air  Act. 

(b)  Implements  clear  congressional 
intent  embodied  in  the  Clear  Air  Act 
and  Surface  Mining  Act. 

(c)  Assures  full  panoply  of  air  qual- 
ity review,  monitoring  and  control. 
Disadvantages: 

(a)  May  be  inconsistent  with  EPA's 
"fugitive  dust  exemption"  for  surface 
coal  mines. 

(b)  Requires  monitoring  and  air 
quality  review  which  is  probably  pres- 
ently beyond  the  capability  of  most 
States. 

Option  1  was  rejected  because  it  is 
inconsistent  with  the  Surface  Mining 
Control  and  Reclamation  Act's  man- 
date to  regulate  attendant  air  pollu- 
tion from  all  surface  areas.  Option  2 
was  rejected  because  it  fails  to  provide 
a  meaningful  standard  to  protect 
public  health  and  welfare  from  the  air 
pollution  impacts  of  surface  coal 
mining  operations.  Option  4  was  re- 
jected, because,  for  the  present,  EPA 
may  not  have  included  surface  coal 
mining  operations  in  Prevention  of 
Significant  Deterioration  Regulations. 
See  40  C.F.R.  Sections  51.24(b)(6), 
51.24(1).  51.24(k)(5).  Option  3  was  se- 
lected for  the  foregoing  reasons. 

§  780.15    Fish  and  Wildlife  Plan. 

Authority  for  this  Section  is  sections 
102;  205;  501;  503;  504;  507(b);  508(a); 
and  515(b)(2),  (10),  (17),  (19),  (23).  (24) 
of  the  Act,  the  Endangered  Species 
Act  of  1973;  and  the  Fish  and  WUdUfe 
Coordination  Act.  This  Section  would 
require  applicants  for  a  permit  to  ex- 
plain how  they  plan  to  minimize  ad- 
verse impacts  of  the  proposed  oper- 
ation to  fish,  wildlife  and  related  envi- 
ronmental values.  Subsection  (a) 
would  require  a  narrative  statement 
on  this  subject.  Subsection  (b)  would 
require  the  applicant  to  explain  how 
the  best  technology  currently  availa- 
ble will  be  used,  if  needed,  to  minimize 
impacts  of  the  operation  after  revege- 
tation  of  the  mine  plan  area.  Subsec- 
tion (c)  would  require  copies  of  state- 
ments from  applicable  State  and  Fed- 
eral fish  and  wildlife  agencies  which 
have  reviewed  the  proposed  impact 
control  measures  and  monitoring 
plans.  Subsection  (d)  would  require  a 
narrative  statement  on  specific  meas- 
ures, techniques,  and  monitoring 
methods  to  be  used  to  protect  or  en- 
hance three  categories  of  organisms  or 


habitats  where  they  exist  in  the  pro- 
posed permit  area. 

These  statements  are  necessary  to 
allow  the  regulatory  authority  to  ob- 
jectively determine  whether  the  pro- 
posed mining  operation  will  adversely 
affect  fish  and  wildlife  resources  and 
whether  the  applicant  can  comply 
with  the  performance  standards  of 
Section  816.97  of  Subchapter  K. 

Under  this  section  the  person  con- 
templating surface  mining  activities 
would  specify  how  the  best  technology 
currently  available  will  be  applied  to 
ensure  that  the  best  interests  of  fish 
and  wildlife  and  related  environmental 
values  will  be  accommodated  in  mining 
and  reclamation  activities.  It  provides 
some  latitude  for  the  applicant,  if  he 
determines  that  achievement  of  fish 
and  wMdlife  is  not  practicable,  to  show 
why,  and  to  show  how  what  he  does 
propose,  will  minimize  adverse  impacts 
on  those  resources. 

State  and  Federal  wildlife  agencies 
are  provided  an  opportunity  to  com- 
ment on  the  plan's  adequacy. 

The  plan  would  explain  how  the  ap- 
plicant will  provide  for  the  preserva- 
tion of  (1)  threatened  or  endangered 
species  and  their  habitats  (2)  eagles, 
migratory  birds  and  game  animals  pro- 
tected by  State  or  Federal  law  and  (3) 
unique  habitats  such  as  wetlands,  ri- 
parian areas,  and  nesting,  nursery  or 
wintering  areas.  For  discussion  of  this 
on  the  specifics  of  the  plan,  depending 
on  the  size  of  the  mine,  see  the  pream- 
ble to  section  779.20. 

Technical  literature:  Guidance  on 
mitigation  of  surface  mining  impacts 
oit  fish  and  wildlife  may  be  found  in 
the  document,  "An  EJnvironmental 
Guide  to  Western  Surface  Mining  Part 
II:  Impact,  Mitigation  and  Monitor- 
ing," FWS/OBS  78/05  Draft,  which 
assembles  information  about  the  ef- 
'fects  of  surface  coal  mining  on  fish 
and  wildlife  and  recommends  ways  for 
mitigating  anticipated  adverse  impacts 
and  for  monitoring  mitigation  success 
and  impact  effects.  The  manual  was 
written  for  the  Western  Energy  and 
Land  Use  Team  (WELUT)  of  the  U.S. 
Pish  and  Wildlife  Service  to  allow  for 
reasonable  decisions  for  the  protection 
of  fish  and  wildlife  resources  when 
'  drafting  federal  coal  lease  stipulations 
for  surface  mine  development  projects. 
Direct  and  indirect  effects  of  36  activi- 
ties associated  with  surface  mining  are 
traced  to  the  point  of  ecological 
impact.  Existing  stipulations  with  re- 
spect to  each  activity  are  evaluated 
and  an  approach  for  developing  site- 
specific  stipulations  is  recommended. 

Another  publication,  "A  Systems  Ap- 
proach to  Ecological  Baseline  Stud- 
ies," FWS/OBS78/21.  1978,  defines 
and  standardizes  a  holistic  approach 
to  ecological  baseline  studies  for 
energy  conversion  projects  in  the  west- 
em  United  States.  The  manual  was 


written  for  WELUT  as  part  of  EPA's 
Interagency  Energy/Environmental 
Research  and  Development  Program. 
Using  a  detailed,  step-by-step  ap- 
proach, the  manual  recommends  a 
general  process  for  baseline  study 
design.  To  help  bridge  the  gap  be- 
tween the  general  case  and  the  partic- 
ular, examples  from  various  develop- 
ment projects  are  included  which  dem- 
onstrate the  application  of  the  tech- 
niques described. 

Additional  alternatives  considered: 
One  commenter  has  said  the  proposed 
regulations  give  too  much  discretion- 
ary power  to  the  regulatory  authority. 
According  to  this  commenter  without 
assured  input  from  State  wildlife  agen- 
cies, resource  management  agencies 
and  citizens,  it  is  more  than  likely  that 
fish  and  wildlife  will  not  be  protected. 
Specifically,  endangered,  rare,  critical, 
and  protected  species  may  need  special 
mention  to  protect  species  integrity. 

OSM,  however,  proposes  that  the 
regulatory  authorities  be  largely  re- 
sponsible for  assuring  that  rare  and 
endangered  species  and  migratory  spe- 
cies receive  full  and  adequate  protec- 
tion. The  Office  has  proposed  a 
method  to  ensure  that  fish  and  wild- 
life values  are  addressed.  Moreover 
State  wildlife  agencies  will  have  the 
opportunity  to  assume  a  role  of  moni- 
toring the  impacts  of  surface  mining. 

OSM  further  proposes  that,  beyond 
the  point  of  satisfying  all  the  mini- 
mum requirements  of  existing  Federal 
and  State  laws  governing  clean  air  and 
water  standards  as  well  as  the  environ- 
mental standards  in  the  Surface 
Mining  Control  and  Reclamation  Act, 
including  rare  and  endangered  species 
and  migratory  bird  protection,  the 
States  should  have  the  perogative  for 
deciding  how  far  they  will  go  to  totally 
protect  all  species  of  fish  and  wildlifcv 
The  Office  invites  comments  on  how 
to  divide  the  responsibility  for  deter- 
mining best  technology  currently 
available  to  protect  fish  and  wildlife 
resources. 

§  780.17    Reclamation  plan  -  Introduction. 

Authority  for  this  Section  is  Sec- 
tions 102;  201(c);  501(b);  503;  507(c); 
508(a);  510(b);  515(b)  of  the  Act.  In  ad- 
dition to  the  operations  plan,  blasting 
plan,  air  pollution  control  plan,  and 
fish  and  wildlife  plan  called  for  by 
Sections  780.11-15.  each  applicant  for 
a  permit  would  be  required  to  submit  a 
reclamation  plan  designed  to  demon- 
strate how  the  applicant  will  comply 
with  the  environmental  protection 
performance  standards  of  Section  515 
of  the  Act,  Subchapter  K  of  these  reg- 
ulations and  the  regulatory  program. 
Elements  of  the  reclamation  plan  are 
specified  in  Sections  780.19-27. 

Sections  780.19-23  are  mandated  by 
the  Act  for  all  mining  operations.  Sec- 
tion 780.25  and  Section  780.27  will  not 
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§780.25  Reclamation  plan:  Ponds,  im- 
poundments, banks,  dams,  and  em- 
bankments. 

(1)  Authority  for  this  Section  is  Sec- 
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structure,  persons  and  property  down- 
stream, and  the  environment. 

§780.27    Reclamation        Flan:        Surface 
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roads.  To  determine  how  this  will  be 
done.  Section  780.37  is  being  proposed. 
This  section  would  ensure  that  trans- 
portation  facilities   within   the   mine 
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apply  to  an  applicants,  but  will  apply 
to  any  applicant  planning  the  use  of 
diversion  structures  in  the  proposed 
operation  or  proposing  a  surface 
mining  operation  near  an  under- 
ground mine.  Sections  780.31,  780.33 
and  780.35  will  also  not  apply  to  all  ap- 
plicants. Section  780.37  will  apply  to 
all  applicants. 

All  of  the  reclamation  plan  require- 
ments are  necessary  to  enable  the  reg- 
ulatory authority  to  objectively  evalu- 
ate the  proposed  mining  and  reclama- 
tion operation  to  determine  whether 
the  operations  will  be  conducted  in 
compliance  with  the  environmental 
protection  performance  standards.  See 
Section  510(b)(2)  of  the  Act. 

§780.19    Reclamation     plan— General     re- 
quirements. 

(1)  General  authority  for  this  Sec- 
tion is  Sections  102;  201(c);  501(b);  503; 
and  507(c)  of  the  Act.  Each  of  the  11 
paragraphs  of  this  Section  is  required 
by  additional  Sections  of  the  Act  cited 
below.  EJach  of  these  paragraphs  is  in- 
tended to  provide  information  for  the 
general  purpose  expressed  under  Sec- 
tion 780.17. 

(2)  Paragraph  (a)  would  require  a 
detailed  timetable  for  the  accomplish- 
ment of  each  major  step  in  the  recla- 
mation plan.  Authority:  Section 
508(a)(7). 

(3)  Paragraph  (b)  would  require  a 
detailed  estimate  of  the  cost  of  recla- 
mation for  the  proposed  area  with 
supporting  calculations  to  be  used  by 
the  regulatory  authority  to  determine 
the  amount  of  performance  bonds 
needed  under  Subchapter  J.  Authori- 
ty: Sections  508(a)(5);  509(a). 

(4)  Paragraph  (c)  would  require  a 
plan  for  backfilling,  stabilization,  com- 
pacting and  grading  of  the  proposed 
area  with  cross-sections  describing  the 
anticipated  profiles  and  surface  con- 
figuration of  the  post-mining  permit 
area.  Authority:  Sections  507(b)(14); 
508(a)(5),  (10);  515(b)(3).  (4).  (5).  (6). 
(8).  (10).  (11),  (13),  (17),  (22). 

(5)  Paragraph  (d)  would  require  a 
plan  for  topsoil  handling  and  replace- 
ment and  revegetation  of  the  proposed 
permit  area,  including  at  least  six  ele- 
ments which  are  enumerated.  Authori- 
ty: Sections  507(b)(14);  508(a)(5),  (10); 
515(b)(5).  (6).  (10),  (13).  (17),  (19).  (20). 
(22). 

(6)  Paragraph  (e)  would  require  a  de- 
scription of  the  measures  selected  for 
maximizing  the  recovery  of  the  coal 
resource  from  the  proposed  area,  so 
that  the  area  will  not  have  to  be  dis- 
turbed in  the  future.  Authority:  Sec- 
tions 508(a)(6):  515(b)(1). 

(7)  Paragraph  (f)  would  require  the 
submission  of  information  to  deter- 
mine if  the  requirement  of  Section 
816.103  will  be  complied  with  by  the 
applicant.  Section  515(b)(14)  of  the 
Act. 
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(8)  Paragraph  (g)  would  require  a 
description  with  maps,  of  the  meas- 
ures to  be  used  to  seal  mine  openings 
and  case  or  manage  drill  or  other  bore 
holes  in  the  permit  area.  Authority: 
Sections  507(b)  (11),  (13);'  508(a)  (5). 
(13);515(b)(10)(A). 

(9)  Paragraph  (h)  would  require  a 
description  of  how  mining  equipment 
and  facilities  will  be  removed  from  the 
area  when  their  use  has  ended.  Au- 
thority: Sections  508(a)  (3).  (4),  (5). 

(10)  Paragraph  (i)  would  require  a 
description  of  the  steps  to  be  taken 
during  the  life  of  the  permit  to  comply 
with  Federal  air  and  water  laws  and 
the  State  air,  water,  health  and  safety 
laws.  Authority:  Sections  508(a)  (9). 
(13);515(b)(4).  (8).  (10). 

Section  780.19  is  designed  to  aid  the 
regulatory  authority  in  determining 
whether  the  applicant  will  be  able  to 
meet  the  many  requirements  of  Sub- 
chapters which  are  identified  in  the 
text  of  the  section. 

§780.21    Reclamation  plan:  Protection  of 
hydrologic  balance. 

(1)  Authority  for  this  Section  is 
found  in  Sections  507(b)  (11).  (13); 
508(a)  (5).  (9).  (10).  (13);  515(b)  (4),  (8). 
(10).  (13),  (17),  (18).  (23);  717(b)  of  the 
Act.  Paragraph  (a)  would  require  each 
plan  to  contain  a  narrative,  descrip- 
tion with  supportfng  materials  to 
assure  the  protection  of  the  quality 
and  quantity  of  water  and  the  rights 
of  present  use  to  the  water  in  the  mine 
plan  and  adjacent  areas. 

(2)  Paragraph  (b)  would  require  the 
description  of  Subsection  (a)  to  in- 
clude five  subsidiary  plans  to  establish 
how  Sections  816.41-816.57  of  Sub- 
chapter K  will  be  complied  with.  Tech- 
nical literature  used  in  consideration 
of  this  Section  was  that  literature  also 
used  for  Section  816.41-816.57  of  Sub- 
chapter K. 

(3)  Regarding  the  monitoring  plan, 
the  Office  has  considered  two  alterna- 
tives raised  by  commenters  to  the  pro- 
posed monitoring  requirements.  Those 
are  discussed  in  detail  in  the  preamble 
to  Section  816.42. 

(4)  Paragraph  (c)  would  require  that 
the  description  required  by  Subsection 
(a)  include  a  statement  (1)  of  the  prob- 
able hydrologic  consequences  of  the 
proposed  mining  and  reclamation  op- 
eration, listing  the  parameters  to  be 
included  in  that  discussion  and  (2)  the 
probable  cumulative  impacts  of  all  an- 
ticipated mining  in  the  area  around 
and  including  the  proposed  operations 
area  required  by  Sections  507(b)(ll) 
and  510(b)(3)  of  the  Act. 

(5)  This  Section  is  designed  to  aid 
the  regulatory  authority  determining 
whether  the  applicant  will  be  able  to 
meet  the  applicable  performance 
standards  of  Part  816.  Sections  of  the 
performance  standards  that  the  indi- 


cated   permit    requirements    are    de- 
signed to  implement: 

Sec.  780.21(a) 816.41 

Sec.  780.21(a)(1) 816.41;  816.42 

Sec.  780.21(a)(2) 816.41;  816.51;  816.52 

Sec.  780.21(aK3) 816.41;  816.51;  816.52 

Sec.  780.21(b)(1) 816.41-816.44;  816.47 

Sec.  780.21(b)(2) 816.41;  816.42 

Sec.  780.21(b)(2)(i) 816.42 

Sec.  780.21(b)(2)(H) 816.42 

Sec.  780.21(b)(3) 816.41;  816.51 

Sec.  780.21(bK4) 816.42;  816.52 

Sec.  780.21(c)(1) 816.41;  816.52 

Sec.  780.21(c)(2) 816.41;  816.52 

Sec.  780.21(d) 816.41 

Sec.  780.21(e) 816.41 

§780.23    Reclamation     plan:     Post-mining 
land  uses. 

(1)  AuHiority  for  this  Section  is  Sec- 
tions 102;  201;  501(b);  503;  504; 
508(a)(3).  (4).  (8);  and  515(b)(2)  of  the 
Act.  This  Section  sets  forth  the  crite- 
ria for  the  post-mining  land  use  analy- 
sis and  plan.  Paragraph  (a)  would  re- 
quire each  plan  to  contain  a  detailed 
description  of  the  use  or  uses  to  which 
the  land  will  be  put  following  the  pro- 
posed mining  and  reclamation  oper- 
ation, with  a  discussion  of  possible  al- 
ternative uses  and  their  relationship 
to  existing  land  use  policies  and  plans. 
Paragraph  (b)  would  require  that  this 
description: 

(a)  Explain  how  the  proposed  post- 
mining  land  use  will  be  achieved; 

(b)  Give  the  detailed  management 
plans  to  be  implemented,  including,  in- 
stances in  which  range  land  or  grazing 
is  the  proposed  post-mining  use; 

(c)  Provide  all  the  materials  needed 
for  approval  of  an  alternative  post- 
mining  land  use,  \Khere  a  land  use  dif- 
ferent from  the  premining  land  use  is 
proposed  under  Section  816.133. 

(d)  Show  the  consideration  which 
has  been  given  to  making  the  entire 
operation  and  post-mining  land  use 
consistent  with  the  plans  of  the  sur- 
face owner  and  applicable  State  or 
local  land  use  plans  or  programs. 

(2)  Each  of  the  provisions  of  this 
Section  is  designed  to  aid  the  regula- 
tory authority  to  judge  whether  the 
applicant  will  be  able  to  comply  with 
the  performance  standards  of  Section 
816.133. 

(3)  Integration  of  vegetation  map 
data  with  other  environmental  data 
such  as  soils  and  topography  provides 
a  systhesis  that  will  be  valuable  in  as- 
sessing the  result  of  a  proposed  action 
on  alternative  land  uses  or  alternative 
designs  of  proposed  land  uses. 

To  the  fullest  extent  possible,  the  in- 
formation requirements,  especially  in 
the  areas  of  soils,  threatened  and  en- 
dangered species  habitats  and  archeo- 
loglcal  and  historical  data,  should  be 
filled  utilizing  existing  data  collected 
by  various  State  and  Federal  agencies 
using  standardized  data  collection 
techniques.  Technical  literature  used 
for  this  section  is  the  same  as  that 
used  for  Section  779.22  of  this  Sub- 
chapter. 
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derground  mine  workings.  According- 
ly. Subsection  782.15(b)  would  be  lim- 
ited to  requiring  information  regard- 
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(3).  Regarding  information  on  top- 
soil,  land  use.  and  vegetation;  Part  783 
has   been   modified   from   the   corre- 


(d).  Those  areas  affected  by  surface 
operations  and  facilities,  to  be  defined 
in  Section  701.5  of  this  Chapter,  re- 
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§780.25  Reclamation  plan:  Ponds,  im- 
poundments, banks,  dams,  and  em- 
bankments. 

(1)  Authority  for  this  Section  is  Sec- 
tions 102;  201;  501;  503;  504;  507(b); 
515(b)(13),  (21);  515(f)  of  the  Act.  This 
Section  requires  each  reclamation  plan 
to  include  specific  elements  with  maps 
and  cross-sections  of  all  water-holding 
facilities  subject  to  the  approval  of  the 
regulatory  authority  under  Sub- 
chapter K.  These  elements  must  cover 
the  construction,  operation,  mainte- 
nance, and  removal  of  the  proposed  fa- 
cilities. 

(2)  Technical  literature  used  in  for- 
mulation of  this  Section  included  all 
literature  used  in  developing  sections 
816.44.  816.49,  816.56,  816.81-816.85. 
and  816.91,  816.93  of  Subchapter  K. 

(3)  The  requirements  of  Section 
780.25  are  intended  to  produce  a  thor- 
ough, well-planned  design  of  the  struc- 
tures and  facilities  covered  by  this  sec- 
tion, with  proper  maintenance,  oper- 
ational and  emergency  procedures  pro- 
vided for  all  aspects  of  the  project. 

(4)  Paragraph  (b)  of  section  780.25 
would  specify  the  design  and  plan  re- 
quirements submitted  for  sedimenta- 
tion ponds,  including  any  sedimenta- 
tion ponds  intended  as  permanent  im- 
poundments. These  requirements  par- 
allel existing  State  and  Federal  plan 
requirements. 

(5)  Paragraph  (c)  would  cover  plans 
for  coal  waste  embankments  to  meet 
the  standard  engineering  require- 
ments of  the  respective  performance 
standards. 

(6)  Under  paragraph  (d),  the  plan  re- 
quirements for  coal  processing  waste 
dams  would  have  to  reflect  items  nec- 
essary to  determine  the  adequacy  of 
the  structure  as  specified  in  the  Act 
and  the  performance  standards  of 
these  regulations. 

A  foundation  investigation  is  neces- 
sary to  assure  the  stability  of  the  site 
with  respect  to  the  ability  of  the  foun- 
dation and  soil  materials  to  suitably 
support  the  structure.  Supervision  by 
qualified  persons  insures  investigation 
will  be  conducted  in  a  manner  which 
achieves  the  proper  balance  of  testing 
and  drilling.  Evaluation  of  springs, 
speeps  and  the  design  of  a  subdrainage 
system  are  standard  engineering  prac- 
tice to  maintain  low  phreatic  surface 
and  accordingly  an  acceptable  safety 
factor. 

Stability  analyses  of  the  embank- 
mant,  cut  slopes,  and  natural  slopes 
reduces  the  potential  for  failure  by  de- 
lineation of  problem  areas  and  initi- 
ation of  remedial  actions.  Standard 
methods  for  testing  and  analysis  must 
be  utilized  to  achieve  consistency  in 
evaluation. 

The  potential  for  subsidence  and  re- 
sultant effects  are  required  to  be  ana- 
lysed and  addressed  in  the  plan  sub- 
mittal to  assure  the  protection  of  the 


structure,  persons  and  property  down- 
stream, and  the  environment. 

§780.27    Reclamation        Plan:        Surface 
mining  near  underground  mining. 

Authority  for  this  Section  is  Sec- 
tions 102;  201;  501(b);  503;  504;  507(b); 
508(a);  515(b);  and  515(b)  of  the  Act. 
This  Section  would  require  the  appli- 
cation to  contain  information  to 
enable  the  regulatory  authority  to  de- 
termine whether  the  operation  will  be 
conducted  in  compliance  with  the  re- 
quirements of  Section  515(b)(12)  of 
the  Act  and  Section  816.79  of  Sub- 
chapter K. 

§  780.29    Diversions. 

The  authority  for  this  Section  are 
found  in  Sections  102,  201,  501,  503(a), 
504;  507(d),  508(a),  510(b)  with  specific 
reference  to  Section  51S(b)(10),  &  17, 
18  and  23)  of  the  Act.  A  description  of 
all  diversions  to  be  constructed  within 
the  mine  plan  area  would  be  required, 
to  enable  the  regulatory  authority  to 
determine  how  stream  channels  and 
overland  flow  wotfld  be  controlled  in 
accordance  with  sections  816.43,  816.44 
of  Subchapter  K. 

§  780.31     Protection   of  public    parks   and 
historic  places. 

Authority  for  this  Section  is  Sec- 
tions 102,  201.  501(b);  503;  504;  507(b); 
508(a);  515(b);  and  522(e)  of  the  Act. 
This  information  would  provide  the 
regulatory  authority  with  the  basis  for 
administering  Section  761.12(f)  of  pro- 
posed Subchapter  P. 

§  780.33    Relocation  of  use  of  public  roads. 

Authority  for  this  Section  is  Sec- 
tions 102;  201;  501(b);  503;  504;  507(b); 
508(a);  515(b);  and  522(e)  of  the  Act. 
This  information  will  enable  the  regu- 
latory authority  to  administer  the  pro- 
vision of  Section  522(e)(4)  of  the  Act 
and  proposed  Section  761.12(d)  of  Sub- 
chapter F. 

§  780.35    Disposal  of  excess  spoil. 

Authority  for  this  Section  is  Sec- 
tions 102;  201;  501;  503;  507;  508;  510; 
and  515  of  the  Act. 

(1)  Plaii  requirements  for  disposal  of 
spoil  are  virtually  identical  for  other 
fill  placement  and  embankment 
design.  For  discussion  of  the  permit  re- 
quirements, see  the  Preamble  for  Sec- 
tion 780.25(d). 

(2)  Literature  used  to  develop  this 
Section  was  the  same  as  for  sections 
816.71-816.73  of  Subchapter  K. 

§  780.37    Transportation  facilities. 

Legal  Authority.  This  section  is 
based  on  Sections  102;  201;  501(b);  503; 
504;  507(b);  508(a);  510(b);  515(b);  and 
522(e)(4)  of  the  Act.  Movement  of  coal 
within  the  mine  plan  area,  is  generally 
accomplished  by  one  or  a  combination 
of  truck  haulage,  conveyor,  and  rail- 


roads. To  determine  how  this  will  be 
done.  Section  780.37  is  being  proposed. 
This  section  would  ensure  that  trans- 
portation facilities  within  the  mine 
plan  area  are  constructed,  used,  and 
maintained  in  a  manner  which  com- 
plies with  Sections  816.31-816.39  of 
Subchapter  K. 


PART  782— UNDERGROUND  MINING  PERMIT 
APPUCATIONS— MINIMUM  REQUIREMENTS 
FOR  LEGAL,  FINANQAL,  COMPLIANCE  AND 
RELATED  INFORMATION 

Part  782  concerning  permits  for  un- 
dergrround  mining  activities  is  pro- 
posed to  correspond  to  Part  778  for 
surface  mining  activities.  As  such.  Part 
782  sets  forth  the  minimum  require- 
ments for  approval  of  regulatory  pro- 
grams for  general,  legal,  financial  and 
compliance  information  required  to  be 
contained  in  applications  for  permits, 
so  that  the  regulatory  authority  and 
the  interested  public  would  l>e  pro- 
vided with  a  detailed  understanding  of 
the  nature  of  the  entity  which  will 
mine  the  coal  and  the  nature  of  the 
entities  which  have  ownership  inter- 
ests in  the  property  to  be  mined.  Legal 
authorities  for  Part  782  are  the  same 
as  those  indicated  in  the  preceding 
part  of  this  Preamble  for  Part  778  of 
this  Subchapter,  except  to  the  extent 
that  the  following  differences  between 
underground  mining  activities  has 
been  identified  by  the  Office. 

As  required  by  Subsections  516(a) 
and  (d)  of  the  Act,  the  Office  has  con- 
sidered whether  distinct  differences 
exist  between  surface  and  under- 
ground mining  as  to  the  permit  appli- 
cation contents  requirements  here  in- 
volved. The  Office  has  preliminarily 
concluded  that,  with  the  exception  of 
one  matter,  no  such  distinct  differ- 
ences exist,  because  requirements  for 
financial,  legal,  compliance  and  other 
non-technical  information  do  not 
differ  as  between  surface  and  under- 
ground coal  mining.  The  single  dis- 
tinct difference  identified  is  discussed 
in  detail  below.  The  Office  emphasizes 
that  the  conclusion  regarding  distinct 
differences  discussed  here  is  tentative 
in  nature;  interested  parties  are  invit- 
ed to  submit  comments  identifying 
any  other  known  distinct  differences. 
The  Office  will  account  for  other  dis- 
tinct differences,  if  identified,  in  pro- 
mulgating the  final  permanent  rules. 

As  to  right  of  entry  and  operation 
information  under  Section  782.15.  the 
Office  has  identified  differences  be- 
tween surface  and  underground 
mining.  As  the  Office  understands 
Section  510(b)(6)  of  the  Act,  Congress 
intended  that  the  regulatory  authori- 
ty determination  required  under  that 
section  be  made  only  with  respect  to 
the  interest  of  surface  area  owners 
where  the  actual  mining  of  coal  on  the 
surface  is  involved  and  not  as  to  im- 
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strength  of  rock  and  geometry  of  fail- 
ure of  rock  and  soil  when  subjected  to 
tensile  or  compressive  stress  prior  to 
mining.  These  tests  allow  characteriza- 


780,  except  to  the  ext^it  that  the  fol-  propose  adequate  plans  for  the  use  of 

lowing    differences    between    under-  necessary      treatment      facilities     to 

ground  mining  activities  and  surface  ensure    that    mine    drainage    is    dis- 

mining  activities  have  been  identified,  charged  out  of  the  underground  work- 
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derground  mine  workings.  According- 
ly. Subsection  782.15(b)  would  be  lim- 
ited to  requiring  information  regard- 
ing the  right  of  the  applicant  to  con- 
duct mining  operations  only  where  un- 
derground mining  activities  would  in- 
volve the  actual  surface  mining  of  coal 
and  the  private  mineral  state  to  be 
mined  has  been  severed  from  the  pri- 
vate surface  estate.  For  example,  the 
applicant  would  be  required  to  explain 
its  right  to  conduct  surface  mining 
during  the  development  of  the  face-up 
area  for  an  imderground  mine  or  if 
coal  must  be  mined  to  develop  roads, 
dams  or  other  facilities  on  the  surface 
of  the  ground.  The  applicant  would 
not.  however,  have  to  explain  its  right 
to  dig  in  undergroimd  workings. 


PAST  783— UNDERGIOUNO  MINING  PERMIT 
APPLICATIONS— MINIMUM  REOUIREMENTS 
FOR  INFORMATION  ON  ENVIRONMENTAL 
RESOURCES  IN  THE  MINE  PLAN  AREAS  AND 
ADJACENT  AREAS 

Introduction 

This  Part  is  proposed  to  establish 
the  minimum  requirments  for  regula- 
tory program  provisions  for  informa- 
tion on  the  enviommental  resources 
within  the  proposed  mine  plan  area 
and  adjacent  area,  which  must  be  sub- 
mitted to  the  regulatory  authority  in 
permit  application  regarding  under- 
ground mining  activities.  This  Part 
would  provide  for  the  submission  of 
sufficient  information  to  enable  the 
regulatory  authority,  to  determine, 
with  the  information  required  xmder 
Part  784,  what  impacts  the  proposed 
operation  would  have  on  areas  within 
the  mine  plan  area  and  adjacent  areas 
and  whether  these  will  be  conducted 
in  compliance  with  the  requirements 
of  Part  817  of  Subchapter  K. 

(1).  Part  783,  for  underground 
mining  activities,  is  proposed  to  corre- 
spond to  Part  779.  As  such.  Part  783 
sets  forth  the  minimum  requirements 
for  approval  of  regulatory  programs 
for  base-line  description  of  environ- 
mental resources  within  the  proposed 
mine  plan  and  adjacent  areas.  Legal 
authority  and  the  basis  and  purpose 
for  Part  783  is  the  same  as  for  Part 
779,  except  to  the  extent  that  the  fol- 
lowing difference  between  under- 
ground mining  activities  and  surface 
mining  activities  have  been  identified. 

(2).  The  Office  has,  as  required  by 
Section  516  of  the  Act,  considered 
whether  district  differences  exist  be- 
tween surface  and  undergroimd 
mining  as  to  the  permit  application 
contents  requirements  have  involved. 
Some  differences  have  been  indenti- 
fied,  which  are  discussed  in  more 
detail  below.  However,  the  Office  will 
consider  whether  other  differences 
exist  as  a  result  of  comments  received 
and  may  modify  the  provision  of  Part 
783  accordingly. 
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(3).  Regarding  information  on  top- 
soU.  land  use.  and  vegetation;  Part  783 
has  been  modified  from  the  corre- 
sponding provisions  of  Part  779,  to 
limit  application  requirements  for 
those  items  to  areas  affected  by  sur- 
fact  operations  and  facilities.  This  has 
been  done  because  the  excavation  of 
underground  mine  workings  will  not 
likely  affect  soil,  vegetation  and  land 
uses,  except  where  surface  operations 
and  facilities  are  involved. 

§  783.14    Geology  description 

(4).  (a).  Authority  for  this  section  is 
found  in  Sections  102;  201;  507(b): 
508(a);  515(b);  and  516  (a)  and  (d);  of 
the  Act.  This  section  would  implement 
the  requirements  of  the  Act  for  geo- 
logic information  necessary  for  each 
application  for  a  permit  for  under- 
ground mining  activities. 

(b).  The  information  collected  pursu- 
ant to  Paragraph  (a)  of  this  Section 
will  enable  the  regulatory  authority  to 
determine  whether  the  applicant  can 
comply  with  the  performance  stand- 
ards of  Sections  817.13-817.15.  817.31- 
817.39;  817.41-817.58;  817.59.  817.61- 
817.73.  817.81-817.89;  817.91-817.93; 
817.99.  817.101-817.103.  and  817.121- 
817.128.  Technical  literature  used  is 
the  same  as  for  Sections  779.14,  with 
additional  references  cited  in  the  fol- 
lowing discussion.  Paragraph  (b) 
would  allow  for  a  waiver  of  these  re- 
quirements, pursuant  to  Section  507 
(b)(15)  of  the  Act,  when  the  regula- 
tory authority  already  has  at  its  dis- 
posal sufficient  geological  data  about 
the  proposed  mine  plan  area  to  make 
further  data  collection  unnecessary. 

(c).  The  detail  to  which  each  appli- 
cant would  be  required  to  describe  the 
geology  of  the  mine  plan  area  and  ad- 
jacent area  would  depend  upon  the 
complexity  of  the  region,  specific  de- 
mands on  current  and  future  land  uses 
and  hydrologic  regime,  and  the  pro- 
posed method  of  mining.  A  fairly 
elaborate  statement,  discussing  the  al- 
ternative methods  for  evaluating  the 
geologic  features  and  the  intensity  of 
chemical  and  physical  analyses,  will  be 
necessary  to  produce  adequate  infor- 
mation. 

Consideration  was  given  to  establish- 
ing the  most  informative  exploration 
techniques,  such  as  geophysical,  geo- 
chemical.  aerobome,  and  number  and 
location  of  core  samples  to  be  required 
under  this  Section.  It  was  decided  to 
propose  separate  requirements  for  the 
mine  plan  area,  by  division  of  two  dis- 
tinct operating  units  when  describing 
the  undergroimd  coal  mining  and  rec- 
lamation operation.  These  are:  (1) 
those  areas  affected  by  surface  oper- 
ations and  facilities;  and,  (2)  those 
lands  overlying  where  extraction  of 
coal  will  occur,  but  where  no  direct 
land  excavation  would  be  expected. 


(d).  Those  areas  affected  by  surface 
operations  and  facilities,  to  be  defined 
in  Section  701.5  of  this  Chapter,  re- 
quire detailed  geological  analyses  for 
several  reasons.  The  physical  proper- 
ties of  the  disturbed  overburden  (con- 
solidated or  unconsolidated)  must  be 
determined  to  develop  the  necessary 
parameters  to  design  structurally 
stable  surface  facilities  associated  with 
underground  mining  activities,  such  as 
fills,  dams  or  embankments.  Secondly, 
the  chemical  content  of  the  disturbed 
overburden  must  be  established,  to 
ensure  that  the  operations  and  facili- 
ties are  conducted  so  as  to  prevent  de- 
terioration of  surface  or  groundwater 
resources. 

(e).  Regarding  surface  areas  which 
would  overlie  underground  mine  work- 
ings, it  was  decided  to  propose  requir- 
ing detailed  information  pn  the  bed- 
rock overburden  overlying  the  pro- 
posed mine  working  area,  so  that  a 
comprehensive  subsidence  control 
plan  could  be  developed.  Sufficient 
geologic  data  is  necessary  in  that 
regard,  to  determine  the  bearing 
strength  capacity  of  natural  or  artifi- 
cial support  structures,  as  well  as  the 
effectiveness  of  these  structures  over  a 
period  of  time  or  as  influenced  by  in- 
undation of  the  mine  after  cessation 
of  operations. 

Rock  mechanics  tests  of  overburden 
from  the  coal  to  the  surface  are  neces- 
sary to  establish  the  stability  of  the 
overburden  once  the  coal  is  removed. 
Tests  specified  in  Part  784.14(c)  as 
being  required,  include,  but  not  limit- 
ed to:  triaxial  compressive  strength 
tests,  grain  size  analysis,  slaking  tests 
in  air  and  water,  and  angle  of  internal 
friction  of  all  major  lithologic  units 
overlying  the  coal.  Rock  and  soil  me- 
chanics analysis  of  the  overburden 
column  overlying  coal  is  essential  in 
areas  of  underground  mining,  because 
such  an  analysis  is  the  only  tool  avail- 
able to  predict  the  timing  and  amount 
of  the  onset  of  subsidence  once  coal  is 
removed.  That  subsidence  over  mined 
voids  will  occur  is  nearly  a  certainty; 
all  the  scientific  aid  available  should 
be  brought  to  bear  on  its  occurrence. 

Triaxial  testing  is  the  most  reliable 
test  of  compressive  strength  for  the 
purpose  at  hand,  inasmuch  as  the  con- 
fining pressure  may  be  varied  with  the 
vertical  compression.  This  is  desirable, 
because  as  Dunrud  and  Osterwald 
U978,  p.  22)  state,  "Many  •  •  *  rocks 
(from  the  Powder  River  Basin  of  Wyo- 
ming) which  were  tested  for  point  load 
strength,  were  too  weak  even  for  con- 
fined   compressive    strength    testing 

Lambe  and  Whitman  (1969,  p. 

36)  state  that  triaxial  testing  is  prefer- 
able to  unconfined  testing  in  standard 
rock  and  soil  mechanics  analysis  be- 
cause of  its  greater  dependability. 

Grain  size  analyses  and  angle  of  in- 
ternal friction  are  necessary  to  predict 
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§  784.19    "Subsidence  Control  Plan." 

(a).  Authority  for  this  Section  is  Sec- 
tions 102.  201(c):  501(b);  503(a);  405; 
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ing  and  strains  imposed  on  structures 
and  resources, 
(V)  Measurement  of  the  initial  verti- 
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strength  of  rock  and  geometry  of  fail- 
ure of  rock  and  soil  when  subjected  to 
tensile  or  compressive  stress  prior  to 
mining.  These  tests  allow  characteriza- 
tion of  bedrock  and  unconsolidated 
material  (Dunrud  and  Osterwald, 
1978,  p.  22:  Bureau  of  Reclamation, 
1973,  p.  600). 

Slaking  tests,  properly  called  slaking 
durability  index  tests,  are  designed  to 
simulate,  in  an  accelerated  way,  fail- 
ures due  to  wetting,  drying,  and  abra- 
sion of  rocks  subjected  to  atmospheric 
stresses  (Franklin  and  (Sandra,  1972, 
p.  337). 

The  Office  requests  comment  and 
will  work  with  MHSA  to  determine 
whether  information  already  required 
by  MHSA  on  roof  stability  would  satis- 
fy this  requirement  in  whole  or  in 
part. 

Technical  references  used  were: 

(i)  Dimrud,  S.R..  and  Osterwald, 
F.W.,  1978,  Effects  of  coal  mine  subsi- 
dence in  the  western  Powder  River 
Basin,  Wyoining:  U.S.  Geol.  Survey 
Open-Pile  Rei>ort  78-473,  71  p. 

(ii)  Franklin,  J.A.,  and  Chandra,  R.. 

1972,  The  slake  durability  test:  Inter- 
nat.  Jour.  Rock  Mechanics  and  Mining 
Sci.  V.  9.  no.  3,  p.  325-338. 

(ill)  Lambe.  T.W.,  and  Whitman, 
R.V.,  1969.  Soil  Mechanics:  New  York. 
John  Wiley  553  p. 

(iv)   U.S.    Bureau    of   Reclamation. 

1973,  Design  of  small  dams:  Dept.  Inte- 
rior, Washington.  D.C.,  2nd  edition, 
816  p. 

(f).  For  the  area  overlying  under- 
ground mine  workings,  chemical  anal- 
ysis of  the  coal  seam  and  lower  part  of 
the  overburden  will  be  needed  to  de- 
termine whether  the  coal  seam  will  be 
acid  or  iron-bearing,  so  that  appropri- 
ate mine  drainage  controls  can  be 
planned  for  as  part  of  the  proposed 
operations.  This  information  would  be 
obtained  through  chemical  analysis  of 
the  coal  samples  and  strata  immedi- 
ately around  the  seam.  The  principal 
elements  to  be  analyzed,  initially,  in- 
clude the  various  combinations  of  iron 
sulfide  and  associated  elements.  See 
U.S.  Department  of  Agriculture  Hand- 
book No.  523  of  Agriculture  Handbook 
No.  525;  U.S.E.P.A.  Manual  for  Testing 
Overburden  and  Mine  Spoils  1978. 


PART  784— UNDERGROUND  MINING  PERMIT 
APPUCATIONS— MINIMUM  REQUIREMENTS 
FOR  RECLAAAATION  AND  OPERATIONS 
PLAN 

Introduction 

Part  784  for  underground  mining  ac- 
tivities is  proposed  to  correspond  to 
Part  780  for  surface  mining  activities. 
Part  784  sets  forth  the  minimum  re- 
quirements for  approval  of  regulatory 
program  provisions  for  mining  oper- 
ations and  reclamation  plans.  Legal 
authority  for  this  Part  and  the  basis 
and  purpose  is  the  same  as  for  Part 


780,  except  to  the  extent  that  the  fol- 
lowing differences  between  under- 
ground mining  activities  and  surface 
mining  activities  have  been  identified. 

The  Office  has,  as  required  by  Sec- 
tion 516  of  the  Act,  considered  wheth- 
er distinct  differences  exist  between 
surface  and  underground  mining  for 
these  permit  application  requirements. 
Some  differences  have  been  identified 
and  are  discussed  in  detail  below.  Also, 
because  the  order  of  individual  sec- 
tions of  Part  784  is  not  the  same  as  for 
Part  780,  appropriate  identification 
and  cross-referencing  is  provided. 

The  Office  will  consider  whether 
other  differences  exist  as  a  result  of 
comments  received  and  may  modify 
the  provisions  of  Part  784  accordingly. 

Air  Quality  Control  Plan 

1.  The  Office  has  tentatively  decided 
not  to  reqire  detailed  air  quality  con- 
trol plans  under  Part  784,  because  of 
the  lack  of  data  on  the  national  and 
regional  impacts  of  underground 
mining  activities  on  air  quality. 

The  Office  has  decided  not  to  re- 
quire blasting  plans  for  underground 
mining  activities,  because  of  the  infre- 
quency  of  surface  blasting  associated 
with  those  activities. 

§784.12    General   requirements  for  recla- 
mation and  operations  plan. 

3.  The  authority,  basis  and  purpose 
of  this  section  are  the  same  as  these 
for  section  780.19  of  this  Subchapter. 

§  784.13    Protection  of  hydrologic  balance. 

4.  The  authority,  basis  and  purpose 
of  this  section  are  the  same  as  for  sec- 
tion 780.21.  In  addition,  this  section 
provides  for  long-term  control  of  per- 
manent seals  of  waters  inundating, 
abandoned  underground  mine  oper- 
ations, by  requiring  appropriate  plans 
as  part  of  the  application. 

These  plans  would  contain  the  infor- 
mation needed  by  the  regulatory  au- 
thority to  determine  if  the  proposed 
operations  can  be  conducted  during 
and  after  mining,  to  meet  the  require- 
ments of  sections  817.13-817.15  of  Sub- 
chapter K. 

First,  for  new  mines  in  acid  or  iron- 
bearing  coalseams,  locations  of  entries 
must  be  specified  to  preclude  gravity 
discharges.  See  section  516(b)  of  the 
Act.  Particularly  important  for  the 
regulatory  authority,  will  be  sufficient 
soils,  geologic  and  hydrology  data  to 
assess  whether  mine  entries  can  be 
reasonably  expected  to  hold  seals  for 
the  long-term  period  after  cessation  of 
mining,  in  view  of  the  historic  experi- 
ence with  the  difficulties  in  maintain- 
ing those  seals  without  leakage  or  col- 
lapse. 

If  these  plans  cannot  establish  that 
drainage  will  be  held  within  the  un- 
derground workings,  then  the  appli- 
cant would,  of  course,  be  required  to 


propose  adequate  plans  for  the  use  of 
necessary  treatment  facilities  to 
ensure  that  mine  drainage  is  dis- 
charged out  of  the  underground  work- 
ing in  accordance  with  section  817.42 
of  Subchapter  K. 

The  following  technical  literature 
supports  this  requirement; 

(1)  Ciolkosz,  E.  J.  and  L.  T.  Kardos, 
1973,  Soil  as  a  Medium  for  the  Renova- 
tion of  Acid  Mine  Drainage,  Office  of 
Water  Resources  Research. 

(2)  Doyle.  1978  Mine  Sealing,  Deep 
Coal  Mining  Waste  Disposal  Technol- 
ogy, Noyes  Data  Corporation.  Park 
Ridge.  N.J.,  1970 

(3)  Garrett,  W.S.  and  Campbell,  L. 
T.,  1961,  Design  and  Construction  of 
Underground  Bulkheads  and  Water 
Barriers,  7th  Commonwealth  Mining 
and  Metallurgical  Congress,  Johannes- 
burg. Vol.  3,  1283-1301; 

(4)  Halleburton  Company,  New  Mine 
Sealing  Techniques  for  Water  Pollu- 
tion Abatement,  Federal  Water  Qual- 
ity Administration.  U.S.  Department 
of  Interior. 

(5)  Holuber  and  Penrose  1977,  Labo- 
ratory Study  of  Self-Sealing  Limestone 
Plugs  for  Mine  Openings,  EPA 
4043019-73-011  and  67012-73-081. 

(6)  Moebs.  N.  N.  and  Krickovic.  S., 
1970  Air  Sealing  Coal  Mines  to  Reduce 
Water  PoUution,  BOM  RI  7354; 

(7)  USEPA.  1975,  Criteria  for  Devel- 
oping Pollution  Abatement  Programs 
for  Inactive  and  Abandoned  Mine 
Sites,  EPA-440/9-75-008; 

(8)  USEPA.  1973.  Processes.  Proce- 
dures and  Methods  to  Control  Pollu- 
tion from  Mining  Activities.  EPA-430/ 
9-73; 

§  784.14    Reclamation  and  operations  plan: 
Post-mining  land  uses. 

5.  The  authority  basis  and  purpose 
of  this  section  are  the  same  as  for  sec- 
tion 780.23  of  this  Subchapter. 

§  784.15    Operations  and  reciamation  plan: 
>    Ponds,  inpoundments,  banks  and  dams 
and  embankments. 

6.  The  authority,  basis  {md  purpose 
of  this  section  are  the  same  as  for 
780.25  of  this  Subchapter. 

§  784.16    Protection   of  public   parks  and 
historic  places. 

The  authority,  basis  and  puriK)se  for 
this  section  are  the  same  as  for  Sec- 
tion 780.31  of  this  Subchapter. 

§  784.17    Relocation  or  use  of  public  roads. 

The  authority,  basis  and  purpose  for 
this  Section  are  the  same  as  for  sec- 
tion 780.33  of  this  Subchapter. 

§  784.18    Underground  Development  Waste. 

The  authority,  basis  and  purpose  of 
this  section  are  the  same  as  for  section 
780.35  of  this  Subchapter. 
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in  Utah  and  Colorado:  U.S.  Geological 
Survey  Professional  Paper  969.  39  p. 
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1970.  Sturges  and  Clark  1970;  Michael 
Baker  1973,  p.  349). 
6.    The    requirements    of    sections 
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§  784.19    "Subsidence  Control  Plan." 

(a).  Authority  for  this  Section  is  Sec- 
tions 102,  201(c):  501(b);  503(a);  405; 
507(b):  508(a):  510(b);  515(b);  and  516 
of  the  Act.  Section  784.19  would  set 
out  minimum'  requirements  for  subsi- 
dence control  plans  in  permit  applica- 
tions for  underground  mining  activi- 
ties. The  subsidence  control  plan  must 
show  that  the  operation  will  be  con- 
ducted in  compliance  with  the  require- 
ments of  Sections  817.121-817.126  of 
Subchapter  K.  The  application  materi- 
als are  proposed  to  be  required  accord- 
ing to  the  following: 

(1)  Contain  a  description  of  the  sub- 
sidence control  technology  to  be  used. 

(2)  Be  designed  according  to  recog- 
nized standards, 

(3)  Explain  how  material  damage  is 
to  be  prevented. 

(4)  Consider  relevant  geotechnical 
and  land  use  factors,  and 

(5)  Contain  a  plan  for  monitoring 
subsidence. 

The  goal  of  Section  784.19  is  to  pre- 
vent material  damage  to  the  land  sur- 
face by  subsidence  (Section  516(b)  of 
the  Act)  and  insure  that  underground 
mine  operators  adopt  the  most  techno- 
logically and  economically  feasible 
measures  to  control  subsidence  (Sec- 
tions 102;  501(b):  516(b)(1).  of  the  Act). 

(b).  Hapha2a,rd  mining  without  con- 
sideration of  the  effects  of  subsidence 
can.  and  has  resulted,  in  substantial 
material  damage  to  private  dwellings, 
public  buildings  and  utilities,  water 
quality,  farmland  and  enviromental 
values.  Effective  control  of  subsidence 
requires  that  mining  be  conducted  ac- 
cording to  an  organized,  comprehen- 
sive plan  of  action.  specificaUy  de- 
signed to  prevent  unacceptable 
damage.  The  essential  details  of  this 
plan  would  be  contained  in  this  "subsi- 
dence control  plan". 

(c).  The  types  of  technical  informa- 
tion that  the  Office  believes  are 
needed  to  be  set  forth  in  an  adequate 
subsidence  control  plan  are  based  on  a 
review  of  the  literature  in  the  field. 
This  information  would  include: 

(i)  The  results  of  a  survey  of  surface 
structures  or  resources  that  might  be 
damaged  by  subsidence  to  establish  a 
base-line, 

(ii)  Determination  of  the  maximum 
allowable  ground  lowering  and  strains 
which  the  structures  and  resources 
can  withstand. 

(iii)  Design  of  mine  workings  to  keep 
ground  lowering  and  strains  within  al- 
lowable limits  and/or  provisions  for 
surface  structures  and  resources  to 
withstand  the  induced  ground  lower- 
ing and  strains,  and/or  other  provi- 
sions to  limit  subsidence  such  as  back- 
filling of  mine  voids. 

(iv)  Design  and  installation  of  a  sub- 
sidence monitoring  network  that  will 
allow  determination  of  ground  lower- 
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ing  and  strains  imposed  on  structures 
and  resources. 

(V)  Measurement  of  the  initial  verti- 
cal and  horizontal  location  of  the  sub- 
sidence network  to  a  degree  of  reason- 
able precision, 

(vi)  Monitoring  of  the  subsidence 
networks  during  mining  to  assure 
maximum  allowable  ground  lowering 
and  strains  after  mining,  including, 

(vii)  Assessment  of  subsidence 
caused  damage  and  implementation  of 
any  necessary  repairs. 

(d).  Elach  of  these  elements  is  neces- 
sary to  prevent  subsidence  causing  ma- 
terial damage  (Section  516(b)(1)  of  the 
Act)  and  known  technology  exists  to 
implement  each  element.  Standards, 
accepted  practice,  or  known  examples 
are  available  for  each  element  to  aid 
mine  operators  in  designing  subsi- 
dence control  plans  and  assure  quality 
control  in  their  implementation.  Prep- 
aration of  plans  according  to  recog- 
nized professional  standards  is  neces- 
sary to  assure  that  mine  operators 
adopt  subsidence  control  measures 
that  are  consistent  with  known  tech- 
nology and  effective  in  preventing  ma- 
terial damage  to  the  extent  feasible 
(Section  516(b)(1)  of  the  Act).  Prece- 
dent for  requiring  subsidence  control 
plan  standards  is  provided  by  the 
Pennsylvania  Bituminous  Mine  Subsi- 
dence and  Land  Conservation  Act  of 
1966  (Ref.  28). 

(e).  Well  defined  standards  exist  for 
the  surveying  requirements  of  Section 
784.19.  Standards  defining  allowable 
deflections  and  strains  for  various 
types  of  structures  are  available  in  lit- 
erature (Ref.  3,  4.  24.  26).  Although 
the  relationship  between  mining  and 
the  development  of  surface  ground 
strains  has  not  been  precisely  defined 
and  additional  research  is  required,  re- 
markably consistent  relations  are 
found  in  Eiiropean  subsidence  experi- 
ence (Ref.  23)  which  can  be  applied  to 
American  longwall  mining.  Experience 
from  Pennsylvania  (Ref.  29)  is  be- 
lieved to  be  applicable  to  the  standard 
American  room  and  pillar  method  of 
mining.  Certification  of  plans  by  regis- 
tered engineers  or  geologists  is  neces- 
sary to  ensure  plans  are  prepared  ac- 
cording to  professional  standards. 

(f).  Technical  literature  used  to  de- 
velop Section  784.19  was: 

1.  Hill  and  Bates,  "Acid  Mine  Drain- 
age and  Subsidence— Health  and  Eco- 
logical Effects  of  Increased  Coal  Utili- 
zation", Resource  Extraction  and  Han- 
dling Division.  Industrial  Environmen- 
tal Research  Laboratory-Cincinnati. 
U.S.  Environmental  Protection 
Agency.  Cincinnati,  Ohio  45268.  1977. 

2.  Michael  Baker  Co..  et  al..  "A  Com- 
prehensive Program  for  Dealing  with 
Mine  Subsidence",  ARC  Report  73- 
163-2559,  the  Pennsylvania  State  Uni- 
versity. Middletown,  Pennsylvania,  for 
the    Appalachian    Regional    Commis- 


sion. Washington,  D.C.,  and  the  Penn- 
sylvania Department  of  Environmen- 
tal Resources,  Harrisburg,  Pennsylva- 
nia. 1976. 

3.  National  Coal  Board  (British). 
"Subsidence  Engineers  Handbook". 
London.  1966.  1974. 

4.  Michael  Baker  Co..  Inc..  Architec- 
tural Measures  to  Minimize  Subsi- 
dence Damage.  ARC  Report  73-111- 

2551,  for  the  Appalachian  Regional 
Commission.  Washington.  D.C..  and 
the  Pennsylvania  Department  of  Envi- 
ronmental Resources.  Harrisburg. 
Peruisylvania,  1974. 

5.  HRS-Singer,  Inc.,  "Overview  of 
Subsidence  Potential  in  Pennsylvania 
Coal    Fields".    ARC    Report    73-111- 

2552,  State  College.  Pennsylvania,  for 
the  Appalachian  Regional  Commis- 
sion, Washington,  D.C..  and  the  Penn- 
sylvania Department  of  Environmen- 
tal Resources.  Harrisburg.  Pennsylva- 
nia. 1975. 

6.  Grey.  R.E.,  et  al..  "State  of  the 
Art  of  Subsidence  Control".  ARC 
Report  73-111-2559  (prepared  by  Gen- 
eral Analytics.  Inc.,  Monroeville.  Penn- 
sylvania), for  the  Appalachian  Region- 
al Commission,  Washington.  D.C..  and 
the  Department  of  Environmental  Re- 
sources, Harrisburg,  Pennsylvania, 
1974.  Part  2. 

7.  Earth  Satellite  Corp.,  "Use  of 
Photo  Interpretation  and  Geological 
Data  in  the  Identification  of  Surface 
Damage  and  Subsidence".  ARC 
Report  73-111-2554,  for  the  Appala- 
chian Regional  Commission,  Washing- 
ton, D.C..  and  the  Pennsylvania  De- 
partment of  Environmental  Resources. 
Harrisburg,  Pennsylvania,  1975.  pages 
35-37. 

8.  MuUin  L.  Lonergan  Associates, 
Inc.,  "Local  and  State  Regulatory 
Powers  Dealing  with  Land  Use  and 
Construction  in  Subsidence  Prone 
Areas".  ARC  Report  73-163-2557.  for 
the  Appalachian  Regional  Commis- 
sion, Washington.  D.C..  and  the  Penn- 
sylvania Department  of  Environmen- 
tal Resources,  Harrisburg,  Pennsylva- 
nia. 1975.  Appendix  A. 

9.  U.S.  Congress.  95th.  1st  session. 
House  Rept.  95-218.  1977.  Surface 
Mining  Control  and  Reclamation  Act 
of  1977.  Report  of  the  Committee  on 
Interior  and  Insular  Affairs,  House  of 
Representatives,  to  accompany  H.R.  2. 
p.  126. 

10.  U.S.  Department  of  Interior. 
1976.  Final  environmental  impact 
statement  on  surface  subsidence  con- 
trol in  mining  regions:  U.S.  Bureau  of 
Mines  PES  760-58,  90  p. 

11.  National  Coal  Board.  1963.  Prin- 
ciples of  subsidence  engineering:  Pro- 
duction I>epartment  Information  Bull 
63/240.  21  p..  London.  UK. 

12.  Dunrud,  CJl.12.  Dunrad.  C.R. 
1976.  Some  engineering  geologic  fac- 
tors controlling  coal  mine  subsidence 
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posed  texts  for  Parts  818  through  828 
of  Subchapter  K. 
(2)   These   special   permit   require- 
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fication  authority  would  be  applicable, 
and  the  cut-off  of  that  authority.  In 
any  event,  early  in  the  permanent  reg- 
ulatory ueriod.  the  Office  has  tenta- 


785  are  not  generally  construed  to  be 
waivers  from  the  other  Parts  of  Sub- 
chapter O. 
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in  Utah  and  Colorado:  U.S.  Geological 
Survey  Professional  Paper  969.  39  p. 

13.  Brauner.  G..  1973.  Subsidence 
due  to  underground  mining;  I.  Theory 
and  practices  in  predicting  surface  de- 
formation: U.S.  Bureau  of  Mines  Info- 
Circ  8571.  55  p. 

14.  Battelle  Colvunbus  Laboratories. 
1975.  A  systems  approach  to  under- 
ground mining:  Phase  I— Problem 
analysis  and  research  recommenda- 
tions. 282  p. 

15.  Campbell.  J.  A.  L..  et  al..  1975. 
How  to  predict  coal  mine  roof  condi- 
tions before  mining:  Mining  Engineer- 
ing, October,  p.  37-40. 

16.  Vandale.  A.  E..  1967.  Subsi- 
dence—a real  or  imaginary  problem: 
Mining  Engineering.  September,  p.  86- 
88. 

17.  Horn,  G.  H.,  1977,  Memorandum 
on  subsidence  requirements-coal:  U.S. 
Geological  Survey  memo  to  mining  su- 
pervisors. 

18.  Allen.  A.  S..  1976.  Basic  questions 
concerning  coal  mine  subsidence  in 
the  United  States:  Assn.  Engr.  Geolo- 
gists Meeting,  April  1976,  19  p. 

19.  Amuedo  and  Ivey,  "Ground  Sub- 
sidence and  Land  Use  Considerations 
Over  Coal  Mines  in  the  Boulder- Weld 
Coal  Field,  Colorado",  Ameudeo  and 
Ivey  Geological  Consultants,  1975. 

20.  G.A.I.  Consultants,  Inc..  "Study 
and  Analysis  of  Surface  Subsidence 
Over  the  Mined  Pittsburgh  Coal  Bed", 
report  prepared  for  U.S.  Department 
of  Interior.  Bureau  of  Mines  under 
contract  no.  J0366047.  Monroeville, 
Pa..  July  1977. 

21.  Warden.  Kenneth.  "Ground  Sub- 
sidence and  Control".  Mining  Congress 
Journal,  January.  1969.  pp.  36-43. 

22.  Kratzsch.  Helmut.  "Reduced 
Subsidence  by  Planned  Extraction". 
Bergbau-Archiu  (Essen).  Vol.  25.  No.  5. 
December  1964.  pp.  15-21. 

23.  Panek.  Louis  A..  "Methods  and 
Equipment  for  Measuring  Subsi- 
dence". Third  Symposium  on  Salt. 
The  Northern  Ohio  Geological  Soci- 
ety. Inc..  Cleveland,  Ohio.  1966. 

24.  Voight.  Barry  and  Pariseau,  Wil- 
liam. "State  of  I*redictive  Art  in  Subsi- 
dence Engineering".  Journal  of  the 
Soil  Mechanics  and  Pondation  Divi- 
sion, Proceedings  of  the  American  So- 
ciety of  Civil  Engineers,  March,  1970, 
pp.  721-750. 

25.  Legget,  R.F.,  Duisburg  Harbour 
Lowered  by  Controlled  Coal  Mining", 
Canadian  Geotechnical  Journal,  9, 
374,  1972,  pp.  874-882. 

26.  Brauner,  Gerhard,  "Subsidence 
Due  to  Underground  Mining— 2. 
Ground  Movements  and  Mining 
Damage",  U.S.  Bureau  of  Mines  Infor- 
mation Circular  8572,  1973. 

27.  "Bituminous  Mine  Subsidence 
and  Land  Conservation  Act  of  1966". 
Commonwealth  of  Pennsylvania  (De- 
partment of  Environmental  Re- 
sources), Harrisburg,  Pa. 


28.  Curtis,  S.E.,  "Talk  Presented  at 
the  Roof  Control  Committee  Meeting 
of  the  American  Mining  Congress, 
Pittsburgh,  Pa.,  September  18,  1968." 
U.S.  Department  of  the  Interior.  1976. 
Pinal  Environmental  Impact  State- 
ment on  Surface  Subsidence  Control 
in  Mining  Regions,  UJS.  Bureau  of 
Mines. 

§  784.20    Protection  of  fish  and  wildlife. 

11.  The  basis  and  purpose  for  this 
section  are  the  same  as  for  Section 
780.15  of  this  Subchapter. 

§  784.21     Diversions. 

12.  The  authority,  basis  and  purpose 
for  this  section  are  the  same  as  for 
Section  780.29  of  this  Subchapter. 

§  784.22    Maps  and  plans. 

13.  The  authority  basis  and  purpose 
for  this  section  is  the  same  as  for  Sec- 
tion 780.13  of  this  Subchapter. 

§  784.23    Transportation  Facilities. 

14.  The  authority,  basis  and  purpose 
of  this  section  is  the  same  as  for  Sec- 
tion 780.37  of  Subchapter  K. 

§  784.25    Return  of  Coal  Processing  Waste 
to  Abandoned  Underground  Workings. 

15.  Authority  for  this  section  is  Sec- 
tions 102;  201;  501;  103;  504;  507;  508; 
510;  515  and  516  of  the  Act. 

(a).  An  alternative  method  for  allevi- 
ating potential  subsidence  problems 
and  disposing  of  coal  processing  wastes 
that  would  otherwise  be  left  on  the 
surface  is  to  use  these  materials  to 
backfill  voids  in  abandoned  under- 
groimd  mines.  The  waste  material  pro- 
vides lateral  support  to  mine  pillars 
and  vertical  support  to  the  mine  roof 
and  overburden,  and  helps  stabilize 
the  surface.  The  major  methods  of 
bacltfilling  are  controlled,  blind,  and 
pumped  slurrying  (DOI,  1976). 

2.  Controlled  flushing  is  used  in 
mines  in  which  men  can  safely  enter 
and  gain  access  to  key  areas  for  the 
filling  operations.  Generally  about  one 
borehole  per  4  acres  is  required  for 
slurry  placement  (Whaite  and  Allen. 
1975). 

3.  Blind  Flushing  can  be  used  where 
abandoned  mine  openings  are  inacces- 
sible because  of  flooding  or  extensive 
caving.  Granular  material  is  injected 
into  the  mine  voids  by  gravity  feed. 
Most  blind  flushing  proiects  have  re- 
quired hundreds  of  holes  because  of 
the  limited  amount  of  material  that 
can  be  emplaced  through  any  one  hole 
(Whaite  and  Allen  1975). 

4.  Pumped  Slurrying.  A  new.  tech- 
nique for  flushing  of  inaccessible  mine 
workings  utilizes  pumped  slurry  inject- 
ed from  the  surface.  (Condeub,  Flels- 
sig.  and  Associates  1973.  Whaite  and 
Allen  1975). 

5.  Fly  ash  has  also  been  used  in  sub- 
sidence stabilization  (Magnuson  et  al. 


1970.  Sturges  and  Clark  1970;  Michael 
Baker  1973.  p.  349). 

6.  The  requirements  of  sections 
784.25  would  be: 

(a)  development  of  a  mine  back-fill- 
ing plan: 

(b)  description  of  waste  material  and 
area  to  be  backfilled; 

(c)  description  of  hydrologic  factors 
and 

(d)  additional  application  to  pneu- 
matic baclLf  illing. 

OSM  specifically  requests  comments 
and  will  consult  with  MHSA  to  deter- 
mine the  safety  considerations  of  each 
of  these  practices  to  the  workers  at 
the  particular  mine  and  adjacent 
miners. 

7.  Bibliography  of  technical  litera- 
ture used  to  develop  projections: 

(a).  Baker.  Michael  Jr..  "Analysis  of 
Pollution  Control  Costs",  Prepared  for 
the  Appalachian  Regional  Commis- 
sion, February  1973,  p.  347-349. 

(b).  Candeub,  Fleissing  and  Asso- 
ciates, Demonstration  of  a  technique 
for  limiting  the  subsidence  of  Land 
Over  Abandoned  Mines,  November 
1973,  NTIS  No.  PB212708. 

(c).  Cochran,  William,  "Mine  Subsi- 
dence Extent  and  Cost  of  Control  in  a 
Selected  Area",  USBM  IC8507,  1971. 

(d).  Jacobsen  et  al.,  "Subsidence 
Monitoring  in  Conjunction  with  Un- 
dergroimd  Mine  Flushing  Operations", 
Final  Report  USB  Contract  S0144073, 
October  1975. 

(e).  Magnuson  et  al,  "Utilization  of 
Fly  Ash  for  Remote  Filling  of  Mine 
Voids",  Paper  presented  at  the  2nd 
Ash  IJtilization  Symposium,  Pitts- 
burgh March  10-11,  1970. 

(f).  Sturges  and  Clark;  "Fly  Ash— 
The  Answer  to  Mine  Subsidence  Pro- 
tection?". Coal  Mining  and  Processing, 
April  1970. 

(g).  Whaite  and  Allen  AS; 
"Flumped— Slurry  Backfilling  of  Inac- 
cessible Mine  Workings  For  Subsi- 
dence Control",  USBM  IC  8667,  1975. 


PAKT  785— lEQUIREMENTS  FOR  PERMITS  FOR 
SPEQAL  CATEGORIES  OF  MINING 

Introduction 

(1)  In  addition  to  drawing  the  gener- 
al distinction  between  surface  and  un- 
dergroimd  mining  activities  under  the 
Act,  Congress  also  imposed  particular- 
ized requirements  for  a  number  of  spe- 
cial categories  of  coal  mining.  To  ac- 
count for  these  special  categories  in 
the  context  of  establishing  minimum 
requirements  for  permit  system  com- 
ponents of  regulatory  programs,  the 
Office  proposes  to  promulgate  Part 
785  of  Subchapter  G.  Because  the  pro- 
visions of  Part  785  are  interrelated  to 
proposed  performance  standards  appli- 
cable to  the  special  categories  covered 
in  Subchapter  K,  the  reader  is  cau- 
tioned to  carefully  review  Part  785  to- 
gether with  the  preamble  and   pro- 
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sary  additional  anthracite  permits  reg- 
ulations Is  proposed  at  paragraph  (c) 
of  Section  785.11. 


1.  Through  Section  711  of  the  Act. 
Congress  has  created  a  narrow  process 
for  granting  exemption  from  compli- 


presented  with  the  record  necessary  to 
make  a  determination  of  whether  the 
criteria  for  approval  of  the  experimen- 
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posed  texts  for  Parts  818  through  828 
of  Subchapter  K. 

(2)  These  special  permit  require- 
ments are  in  addition  to  those  general 
permit  requirements  contained  in  Sub- 
chapter G.  Those  general  require- 
ments apply  under  Part  785.  imless  a 
special  permit  requirement  in  this 
Part  is  inconsistent  with  a  general  re- 
quirement. For  instance,  an  applicant 
seeking  a  permit  under  Section  785.17 
of  this  Part  containing  a  variance 
from  approximate  original  contour 
would  have  to  meet  the  requirements 
of  Part  778.  but  would  not.  in  the  map 
to  be  filed  under  Part  780,  have  to 
demonstrate  how  the  land  to  be  mined 
would  be  restored  to  its  approximate 
original  contour.  Instead,  it  would 
have  to  show  what  alternative  post- 
mining  surface  conf igiiration  would  be 
used. 

(3)  In  selecting  the  categories  of  coal 
mining  which  are  specially  regxilated 
in  the  Act  for  coverage  in  Part  785, 
the  Office  has  decided  to  propose  spe- 
cial permitting  regulations  for  all  of 
those  categories  covered  by  the  Act. 
except  for  coal  mines  in  Alaska.  Al- 
though special  provision  is  made  for 
Alaskan  coai  mines  at  Section  708  of 
the  Act  and  special  environmental  pro- 
tection performance  standards  for 
that  mining  are  being  proposed  by  the 
Office  at  Part  821  of  Subchapter  K. 
the  Office  does  not  believe  it  appropri- 
ate to  propose  special  permit  regula- 
tions for  Alaskan  mining  at  this  time. 

The  decision  to  omit  Alaskan  coal 
mining  from  special  permits  coverage 
is  primarily  based  upon  the  narrow- 
ness of  special  treatment  made  availa- 
ble for  this  mining  under  Section  708 
of  the  Act  during  the  permanent  regu- 
latory program.  Under  Section  708(a) 
of  the  Act,  the  Secretary  was  directed 
to  contract  with  the  National  Acade- 
my of  Sciences  for  an  in-depth  study 
of  Alaskan  coal  mining  to  determine 
whether  any  of  the  provisions  of  the 
Act  should  be  modified  by  future  act 
of  Congress.  This  study  is  to  be  com- 
pleted by  August  3. 1979. 

Under  subsections  (c)  and  (d)  of  sec- 
tion 708,  the  Secretary  is  authorized  to 
make  certain  modifications  to  the  en- 
vironmentad  protection  provisions  of 
the  Act  or  regiilations  adopted  pursu- 
ant thereto.  However,  as  the  Office  in- 
terprets those  subsections,  they  do  not 
necessitate  the  issuance  of  special  per- 
mitting regulations.  First,  imder  Sec- 
tion 708(c)  the  Secretary  is  authorized 
to  make  modifications  to  environmen- 
tal provisions  of  the  Act  or  regulations 
adopted  thereunder  for  mines  in  exis- 
tence for  a  year  prior  to  the  Act,  only 
until  1  year  after  the  completion  of  re- 
ports required  under  Sections  708(a)- 
(c)  of  the  Act  or  3  years  after  the  date 
of  enactment  of  the  Act  (August  3, 
1980),  whichever  comes  first.  Given 
the  very  few  mines  to  which  this  modi- 
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fication  authority  would  be  applicable, 
and  the  cut-off  of  that  authority,  in 
any  event,  early  in  the  permanent  reg- 
ulatory period,  the  Office  has  tenta- 
tively concluded  that  special  permits 
regulations  under  Part  785  are  unnec- 
essary for  implementation  of  Section 
708(d)  of  the  Act.  To  the  extent  that 
special  procedures  are  needed  for  im- 
plementation of  Section  708(d)  under 
the  permanent  regulatory  program, 
ample  provisions  to  implement  that 
section  are  being  proposed  at  Part  821 
of  Subchapter  K. 

Similarly,  regarding  the  Secretary's 
authority  under  Section  708(e)  of  the 
Act  to  promulgate  special  regulations 
under  Section  501(b)  of  the  Act.  the 
Office  believes  that  sufficient  provi- 
sion to  Implement  that  authority  is 
being  made  by  proposal  of  Part  821. 
That  Part  would  establish  detailed 
procedural  and  substantive  criteria,  by 
which  the  types  of  modifications  envi- 
sioned under  Part  708(e)  can  he  ac- 
counted for.  In  the  event,  however, 
that  further  study  of  the  Alaskan  coal 
issue  discloses  the  need  for  special  per- 
mitting requirements,  the  Office  will 
consider  appropriate  amendments  to 
Part  785. 

As  for  those  special  categories  of 
coal  mining  that  the  Office  has  decid- 
ed warrant  special  consideration  in  the 
permitting  processes  of  regulation  pro- 
grams, a  detailed  analysis  follows  for 
Part  785. 

§  785.3    Responsibilities. 

Authority  for  this  section  is  Sections 
102;  201(c):  501(b);  502(a);  507(b); 
508(a);  510(b).  (d);  515(b).  (c).  (d).  (e); 
516:  527;  529  and  711  of  the  Act.  This 
Section  explains  the  responsibilities  of 
regulatory  authorities  and  persons 
seeking  to  operate  coal  mines  covered 
by  Part  785.  If  a  State  is  to  allow  any 
of  tjhe  special  categories  of  mining  con- 
tained in  Part  785,  its  State  program 
provisions  would  have  to  meet  the 
minimum  requirements  set  forth  in 
this  Part  for  that  particular  type  of 
mining.  It  is  imderstood  that  some 
States  may  not  allow  for  any  of  the 
special  categories  of  mining  and  that 
some  may  allow  only  a  few  of  the  spe- 
cial categories.  Where  a  Federal  pro- 
gram is  promulgated  by  the  Secretary 
for  a  particiilar  State,  the  provisions 
of  Part  785  would  be  the  minimum  re- 
quirements for  permitting  special  cate- 
gories of  mining  under  tliat  program. 

Section  785.3  also  explains  that,  al- 
though special  treatment  is  provided 
in  Part  785  for  special  categories  of 
coal  mining,  all  other  provisions  of 
Subchapter  G  will  be  applicable  to 
persons  who  seek  to  operate  a  mine  in 
these  special  categories,  unless  specific 
exemption  from  a  particiilar  provision 
of  Subchapter  G  is  provided  for  in 
Part  785.  This  is  provided  to  ensure 
that  the  individual  sections  of  Part 


785  are  not  generally  construed  to  be 
waivers  from  the  other  Parts  of  Sub- 
chapter O. 

§  785.11     Anthracite    surface    coal    mining 
and  reclamation  operations. 

Authority  for  this  section  is  found  in 
Sections  102;  201(c):  501(b);  503(a); 
507(b);  508(a);  510(b);  509;  515(b);  516 
and  529  of  the  Act.  This  section  will 
apply  exclusively  to  those  persons 
seetcing  to  engage  in  anthracite  sur- 
face coal  mining  and  reclamation  oper- 
ations in  Pennsylvania  under  a  regula- 
tory program  for  that  State  and  is  pro- 
posed to  implement  Section  529  of  the 
Act. 

1.  Section  529  of  the  Act  makes  ap- 
plicable to  anthracite  coal  mines  spe- 
cial environmental  protection  per- 
formance standards  and  certain  bond- 
ing requirements  of  Pennsylvania  law 
in  effect  on  August  3.  1977.  in  lieu  of 
the  performance  standards  and  equiv- 
alent bonding  requirements  otherwise 
in  effect  under  the  Act.  Given  the  leg- 
islative history  of  that  section  of  the 
Act  and  the  Office's  understanding 
that  such  special  provisions  of  State 
law  existed,  as  of  August  3.  1977.  only 
for  the  Commonwealth  of  Pennsylva- 
nia, the  Office  proposes  to  implement 
Section  529  only  with  respect  to  an- 
thracite coal  mining  in  Pennsylvania. 

2.  Under  paragraph  (b)  of  Section 
785.11,  permits  for  anthracite  coal 
mining  and  reclamation  operations  in 
Pennsylvania  would  have  to  be  applied 
for  and  issued  according  to  the  provi- 
sions of  the  Pennsylvania  anthracite 
regtilatory  program  in  effect  on 
August  3.  1977.  only  insofar  as  special 
antiiracite  enviroiunental  protection 
performance  standards  and  lionding 
provisions  are  involved.  Under  Section 
529(a)  of  the  Act,  special  treatment  is 
afforded  for  anthracite  coal  mining 
only  with  respect  to  performance 
standards  and  for  specified  bond  limits 
and  the  period  of  responsibility  for  re- 
vegetation. 

Thus,  the  Office  is  proposihg  that 
the  permitting  of  anthracite  coal 
mines  in  Pennsylvania  which  would 
otherwise  be  required  under  Sub- 
chapter G  be  modified  only  to  the 
extent  to  which  the  requirements  of 
Subchapter  G  which  depend  upon  the 
generally-applicable  requirements  of 
Subchapter  J  (Bonding)  and  K  (Per- 
formance Standards)  must  be  modified 
to  account  for  the  special  anthracite 
bonding  and  performance  standards 
found  at  Parts  809  and  820  of  this 
Chapter. 

3.  Under  Section  529(a)  of  the  Act, 
provision  is  made  for  the  amendment 
of  special  anthracite  regulations 
adopted  by  the  Secretary  under  the 
Act.  to  account  for  changes  in  the  spe- 
cial Pennsylvania  anthracite  regula- 
tory program  after  August  3.  1977.  Ac- 
cordingly, authority  to  adopt  neces- 
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fashion  more  broadly  than  that  in-  1.  Under  paragraph  (b)  of  Section 

tended  by  Section  711.  785.14.  the  term  "steep  slope"  is  to  be 

6.  Under  paragraph  (h)  of  Section  defined  by  cross-reference  to  the  defi- 

785.13,  a  minimum  triennial  review  of  nition  for  that  term  at  Section  701.5  of 


ments     for     mountaintop     removal 
mining     which     would     be     included 
within  particular  Federal  programs. 
2.  Section  515(c)(3)  and  (4)  estab- 
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sary  additional  anthracite  permits  reg- 
ulations is  proposed  at  paragraph  (c) 
of  Section  785.11. 

§785.12    Special   bituminous   surface  coal 
mining  and  reclamation  operations. 

1.  Authority  for  this  section  is  Sec- 
tions 102;  201(c);  501(b);  503(a);  504; 
507(b);  508(a);  510(b);  515(b)  and  527 
of  the  Act.  This  section  would  apply  to 
persons  engaging  in  "special  bitumi- 
nous coal  mining"  in  Wyoming,  as  de- 
fined in  Part  701,  and  would  imple- 
ment Section  527  of  the  Act.  Under 
that  Section,  the  Secretary  is  author- 
ized to  issue  regulations  establishing 
special  environmental  protection  per- 
formance standards  for  mines  covered 
by  that  section,  in  lieu  of  those  stand- 
ard5  otherwise  applicable  under  Sec- 
tic  1  515  of  the  Act.  For  the  permanent 
regulatory  program,  the  Office  is  pro- 
posing special  environmental  protec- 
tion performance  standards  for  "spe- 
cial bituminous  coal  mines"  at  Part 
825  of  Subchapter  K.  To  ensure  that 
permits  would  be  applied  for  and 
issued  according  to  those  environmen- 
tal protection  performance  standards, 
the  Office  is  proposing  Section  785.12. 

2.  As  is  the  case  for  anthracite  coal 
mines,  the  Office  emphasizes  that  by 
establishing  this  Section,  special  treat- 
ment for  the  mines  involved  is  afford-, 
ed  only  to  the  extent  that  the  require- 
ments of  Subchapter  G  were  affected 
by  modification  of  the  otherwise  appli- 
cable environmental  protection  per- 
formance standards  of  Subchapter  K 
under  the  provisions  of  Part  825. 
Therefore,  all  other  requirements  of 
Subchapter  G  would  apply  to  the  per- 
mitting of  special  bituminous  coal 
mines  in  Wyoming,  except  insofar  as  a 
modification  were  needed  with  respect 
to  Part  825. 

3.  Under  Section  527(b)  of  the  Act, 
provision  is  made  for  the  amendment 
of  special  bituminous  coal  mine  regu- 
lations adopted  by  the  Secretary 
under  the  Act,  to  account  for  changes* 
in  the  special  Wyoming  regulatory 
program  for  those  mines  after  August 
3.  1977.  Authority  to  adopt  necessary 
additional  special  bituminous  coal 
mining  permits  regulations  is  proposed 
at  paragraph  (d)  of  Section  785.12. 

§  785.13    Experimental  practices  mining. 

Authority  for  this  section  is  Sections 
102:  201(c):  501(b);  503(a):  504;  507(b): 
508(a);  510(b):  511(c):  513(a): 
515(a),(b):  516;  517  and  711  of  the  Act. 
This  Section  is  proposed  to  implement 
Section  711  of  the  Act  and  would 
apply  to  persons  who  wish  to  conduct 
mining  under  regulatory  programs 
through  the  use  of  experimental  prac- 
tices involving  deviations  from  the  en- 
vironmental protection  performance 
standards  of  Sections  515  and  516  of 
the  Act,  Subchapter  K,.and  the  regu- 
latory program. 


1.  Through  Section  711  of  the  Act. 
Congress  has  created  a  narrow  process 
for  granting  exemption  from  compli- 
ance with  otherwise  applicable  envi- 
ronmental protection  performance 
standards  imder  the  Act.  to  serve 
either  of  two  purposes,  on  an  experi- 
mental basis.  One  purpose  is  to  en- 
courage advances  in  mining  and  recla- 
mation technologies.  The  other  is  to 
allow  for  a  post-mining  land  use  for  in- 
dustrial, commercial,  residential  or 
public  use  (including  recreation  facili- 
ties). However,  because  these  exemp- 
tions may  be  allowed  only  "...  in  indi- 
vidual cases  on  an  experimental  basis, 
.  .  .",  and  only  if  approved  by  the  Sec- 
retary, the  Office  has  concluded  that 
experimental  practices  should  be  au- 
thorized only  under  a  permit  issued  in 
accordance  with  sufficient  protective 
requirements.  Accordingly,  the  Office 
proposes  to  implement  Section  711 
under  regulatory  programs  by  Section 
785.13. 

The  Office  believes  that  experimen- 
tal practices  should  be  allowed  by  reg- 
ulatory authorities  only  under  the  pre- 
cautions afforded  by  a  permit  system, 
in  order  to  ensure  for  the  "individual" 
determination  and  Secretarial  approv- 
al required  by  the  Act.  Under  a  regula- 
tory program  permit  system,  detailed 
legal,  financial,  compliance  and  tech- 
nical information  would  have  to  be 
presented  to  the  regulatory  authority 
prior  to  the  commencement  of  oper- 
ations. E.g.  Sections  507,  508  of  the 
Act:  Parts  778-780;  782-784  of  this 
Subchapter.  Careful  scrutiny  of  the 
proposed  operation  would  be  aided 
under  a  permitting  system,  through 
opportunity  for  public  participation. 
E.g.  Sections  513,  514  of  the  Act;  Parts 
788.  789  of  this  Subchapter.  It  is 
through  these  information  and  proce- 
dural requirements  that  the  Office  be- 
lieves Section  711  should  be  imple- 
mented, so  as  to  maximize  the  possibil- 
.  ity  of  success  of  experimental  prac- 
tices and  to  minimize  the  probability 
that  ill-conceived  proposals  will  be 
conducted.  See  Section  510(b)  of  the 
Act:  Section  785.13(d)  of  the  regiUa- 
tions. 

2.  Paragraphs  (a)  and  (b)  describe 
the  scope  and  objectives  of  Section 
785.13.  Under  paragraph  (c).  the  term 
"experimental  practices"  is  defined, 
because  it  is  used  throughout  this  Sec- 
tion. The  Office  has  proposed  this 
definition  upon  the  basis  of  the  lan- 
guage of  Section  711  of  the  Act,  which 
is  interpreted  to  limit  allowable  excep- 
tions from  the  environmental  protec- 
tion performance  standards  to  those 
conducted  on  an  experimental  basis. 

3.  Under  paragraph  (e)  of  Section 
785.13,  special  permit  application  con- 
tents requirements  for  authorization 
of  the  use  of  experimental  practices 
are  proposed,  in  order  that  the  regula- 
tory authority  and  the  Secretary  are 


presented  with  the  record  necessary  to 
make  a  determination  of  whether  the 
criteria  for  approval  of  the  experimen- 
tal practice  imder  Section  711  of  the 
Act  and  paragraph  (g)  of  Section 
785.13  have  been  met.  Sub-paragraphs 
(1)  through  (4)  of  paragraph  (e)  are 
based  upon  the  explicit  statutory  cri- 
teria required  for  approval  of  an  ex- 
perimental practice  under  Section  711. 
Sub-paragraph  (5)  is  based  upon  the 
Office',s  authority  to  ensure  that  all 
coal  mining  operations  subject  to  the 
Act  utilize  adequate  data  monitoring 
and  reporting  procedures.  Section  517 
of  the  Act. 

4.  Under  paragraph  (f).  it  is  pro- 
posed that  an  applicant  seeking  ap- 
proval of  an  experimental  practice 
specifically  describe  the  exact  nature 
of  the  deviation  from  otherwise  appli- 
cable standards  involved  in  the  news- 
paper advertisement  of  the  filing  of  a 
permit  application  required  by  Sec- 
tions 507(b)(6)  and  513(a)  of  the  Act 
and  Section  787.11  of  this  Subchapter. 
In  addition,  the  regulatory  authority 
would  be  required  to  specifically  de- 
scribe the  experimental  practices  in 
the  notifications  issued  to  public  enti- 
ties and  other  persons  as  required  by 
Section  513(a)  of  the  Act  and  Section 
787.11  of  this  SulKihapter.  The  pur- 
pose of  these  requirements  would  be 
to  ensure  that  the  goal  of  the  Act  of 
involving  maximum  public  participa- 
tion in  important  decisions  by  the  reg- 
ulatory authority  is  fulfilled. 

5.  The  criteria  for  approval  or  denial 
of  the  use  of  an  experimental  practice 
in  the  course  of  the  regulatory  author- 
ity's determination  of  whether  to  issue 
or  deny  a  permit  are  proposed  at  para- 
graph (g)  of  Section  785.13.  The 
burden  of  proof  on  original  permit  ap- 
plicants will,  of  course,  rest  on  the  ap- 
plicant as  required  by  Section  510(a) 
of  the  Act. 

The  criteria  for  approval  that  are 
identified  at  subparagraph  (g)(1),  by 
cross-reference  to  paragraph  (e)  of 
Section  785.13,  are  those  criteria  spe- 
cifically required  by  Section  711  of  the 
Act  and  the  need  to  ensure  adequate 
data  monitoring  and  reporting  under 
Section  517  of  the  Act  with  respect  to 
the  use  of  the  experimental  practice. 
The  requirement  of  subparagraph 
(g)(2)  is  proposed  to  ensure  that  the 
proposed  experimental  practice  is  both 
well-planned  and  will  meet  the  pur- 
poses of  the  Act,  by  allowing  for  only 
those  operations  involving  "feasible" 
reclamation. 

Finally,  under  subparagraph  (g)(4), 
the  regulatory  authority  would  be  re- 
quired to  specifically  condition  the 
permit  so  as  to  ensure,  for  inspection 
and  enforcement  purposes,  that  the 
approved  experimental  practice  can  be 
clearly  identified  in  the  ^  field,  ade- 
quately surveilled,  and  is  not  used  in  a 
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the  preamble  to  Section  816.124. 

However,  it  is  appropriate  to  explain 
here  the  Office's  consideration  of  one 
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mines,  the  Office  proposes  Section 
785.15(cK3)  and  (5).  Subsection  (c)(3) 
would  require  that  the  State  regula- 
tory authority  make  the  provisions  of 


41713 

511(c)  of  the  Act  to  modify  a  permit, 
following  periodic  review,  is  proposed 
to  be  implemented,  at  subparagraph 
(d)(2).  for  special  reviews  of  mountain- 


41712 

fashion  more  broadly  than  that  In- 
tended by  Section  711. 

6.  Under  paragraph  (h)  of  Section 
785.13.  a  minimum  triennial  review  of 
each  experimental  practice  permit 
would  have  to  be  conducted  by  the 
regulatory  authority,  to  ensure  that 
the  criteria  for  authorizing  the  use  of 
an  experimental  practice  under  Sec- 
tion 711  and  paragraph  (g)  of  Section 
785.13  are,  in  fact  achieved  during  the 
actual  use  of  the  experimental  prac- 
tice in  the  course  of  surface  coal 
mining  and  reclamation  operations. 

This  provision  is  intended  to  be  im- 
plemented as  part  of  the  mandatory 
periodic  review  of  outstanding  permits 
by  regulatory  authorities  required  by 
Section  511(c)  of  the  Act.  If  the  regu- 
latory authority  found  it  necessary  to 
require  a  revision  or  modification  to  a 
permit  involving  an  experimental 
practice,  it  would  be  authorized  to 
issue  an  order  to  ensure  that  the  revi- 
sion or  modification  is  made,  subject 
to  the  permittee's  right  to  a  hearing 
under  Section  511(c).  The  manner  and 
time  of  the  hearing  would  be  largely 
left  to  the  discretion  of  the  State  in 
developing  its  State  program.  For  Fed- 
eral programs,  the  specific  detailed  re- 
quirements for  the  hearing  would  be 
left  for  promulgation  in  the  regula- 
tions for  each  particular  Federal  pro- 
gram. However,  the  Office  will  consid- 
er whether  the  final  rules  for  Part  785 
should  set  more  detailed  minimum  re- 
quirements on  the  time  and  manner  of 
these  hearings  and  specifically  solicits 
comments  on  this  issue. 

§  785.14    St«ep  slope  coal  mining. 

Authority  for  this  section  is  sections 
102;  201(c);  501(b);  503(a);  504;  507(b); 
508(a);  510(b);  515(b)(3).  (4).  (10),  (22) 
and  515(d)  of  the  Act.  This  section 
would  apply  to  persons  conducting 
"steep  slope"  surface  coal  mining  and 
reclamation  operations  under  regula- 
tory programs  and  is  proposed  to  im- 
plement Section  515(d)  of  the  Act. 
Under  that  section  of  the  Act,  "steep 
slope"  coal  mines  are  required  to 
comply  with  certain  enviromnental 
protection  performance  standards,  in 
addition  to  those  required  imder  Sec- 
tion 515(b)  of  the  Act. 

To  ensure  that  the  permitting  of 
"steep  slope"  coal  mines  under  regula- 
tory programs  is  done  to  fully  account 
for  those  additional  environmental 
protection  performance  standards,  the 
Office  is  proposing  special  permitting 
requirements  at  Section  785.114. 
Under  the  permanent  regulatory  pro- 
gram, the  special  performance  stand- 
ards for  steep  slope  mines  will  be  es- 
tablished under  Part  826  of  Sub- 
chapter K.  The  reader  should,  there- 
fore, review  this  preamble  and  pro- 
posed Section  785.14  in  conjunction 
with  Part  826. 
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1.  Under  paragraph  (b)  of  Section 
785.14,  the  term  "steep  slope"  is  to  be 
defined  by  cross-reference  to  the  defi- 
nition for  that  term  at  Section  701.5  of 
Subchapter  A.  For  the  detailed  expla- 
nation of  the  basis  and  purpose  of  the 
definition  see  the  preamble  to  that 
Section. 

2.  Under  paragraph  (a)  of  Section 
785.14,  all  steep  slope  mines  are  cov- 
ered by  the  other  paragraphs  of  the 
section,  with  three  exceptions.  The 
first  exception,  explained  in  subpara- 
graph (a)(1),  is  explicitly  provided  for 
by  the  first  half  of  the  proviso  clause 
in  the  main  text  of  Section  515(d)  of 
the  Act.  The  second  exception,  for 
mountaintop  removal  mining  at  para- 
graph (a)(2),  is  similarly  based  on  the 
second  half  of  the  proviso  clause  In 
the  main  text  of  Section  515(d).  Moun- 
taintop removal  mining  permits  are 
addressed  separately  at  Section  785.15. 

The  third  exception,  which  is  at  sub- 
paragraph (a)(3)  of  Section  785.14, 
pertains  to  surface  coal  mining  and 
reclamation  operations  which,  al- 
though conducted  on  steep  slopes,  are 
allowed  a  variance  from  the  require- 
ment of  restoration  of  the  affected 
area  to  approximate  original  contour 
under  Section  515(e)  of  the  Act.  The 
permitting  of  mines  which  require 
these  variances  are  addressed  sepa- 
rately in  Part  785  at  Section  785.16. 

3.  Under  paragraphs  (c)  and  (d)  of 
Section  785.14,  the  regulatory  authori- 
ty will  be  required  to  find,  in  order  to 
issue  a  permit,  that,  in  addition  to  pro- 
posing compliance  with  the  general 
performance  standards  of  Part  816. 
the  applicant  has  demonstrated  in  the 
application  that  the  operation  will 
meet  the  requirements  of  the  special 
performance  standards  applicable  to 
steep  slope  mines  proposed  at  Section 
826.12  of  Subchapter  K. 

§  785.13    Mountaintop  removal  mining. 

Authority  for  this  section  is  Sections 
102(b).(c).(d).(e);  201(c);  501(b);  503(a); 
504;  507(b);  508(a);  510(b);  511(c); 
515(b),(2),  (3),(4),(10),(17).(21),(22); 
and  515(c).  This  section  provides  for 
permitting  mountaintop  removal 
mining. 

1.  Under  Section  515(cKl)  of  the 
Act.  a  State  program  is  allowed,  but 
not  required  to  permit  mountaintop 
removal  mining.  Accordingly,  for  those 
States  which  desire  to  allow  for  moun- 
taintop removal  mining  under  their 
State  programs,  the  Office  is  propos- 
ing Section  785.15  to  establish  the 
minimiun  requirements  for  the  Secre- 
tary's approval  of  the  permitting  com- 
ponents of  those  State  programs  for 
mountaintop  removal.  In  addition. 
Section  515(c)(1)  of  the  Act  requires 
that  any  Federal  program  contain  pro- 
visions to  permit  mountaintop  removal 
mining.  Section  785.15  is  proposed  to 
provide  for  minimum  permit  require- 


ments for  mountaintop  removal 
mining  which  would  be  included 
within  particular  Federal  programs. 

2.  Section  515(c)(3)  and  (4)  estab- 
lishes sF>ecial  envtrorunental  protec- 
tion performance  standards  applicable 
to  mountaintop  removal  mining.  The 
Office  is  proposing  to  implement  those 
provisions  of  the  Act  through  Part  824 
of  Subchapter  K.  The  reader  should, 
therefore,  consider  this  preamble  and 
proposed  Section  785.15  in  conjunction 
with  proposed  Part  824. 

3.  The  conditions  under  which  a 
State  regulatory  authority  will  be  au- 
thorized to  issue  a  permit  for  moun- 
taintop removal  miiiing  are  proposed 
at  paragraph  (c)  of  Section  785.15.  The 
provisions  of  subparagraph  (c)(1)  of 
this  section  are  based  on  the  express 
provisions  of  the  main  text  of  Section 
515(c)(3)  of  the  Act.  The  Office  em- 
phasizes that  the  types  of  post-mining 
land  uses  listed  at  subparagraph  (c)(1) 
are  the  only  uses  authorized  for  moun- 
taintop removal  mining  under  the  Act, 
particularly  because  Section  515(c)  is 
an  exception  imder  which  mountain- 
top  removal  mining  is  not  required  to 
conform  to  the  Act's  general  require- 
ment for  restoration  of  the  land  dis- 
turbed by  mining  to  its  approximate 
original  contour.  As  an  exception, 
these  provisions  are  to  be  strictly  con- 
strued and  the  Office  does  not,  there- 
fore, believe  that  the  list  of  acceptable 
post-mining  land  uses  at  Section 
615(c)(3)  of  the  Act  could  be  broad- 
ened through  administrative  interpre- 
tation. 

4.  Four  conditions  are  proposed  at 
subparagraph  (c)(1)  of  Section  785.15 
on  the  approval  of  an  acceptable  post- 
mining  land  use  for  mountaintop  re- 
moval mining.  The  first  condition,  at 
subparagraph  (c)(i)  is  taken  verbatim 
from  the  text  of  Section  515(c)(3)(A) 
of  the  Act. 

The  second  condition,  at  section 
785.15(c)(l)(ii),  requires  the  applicant 
to  demonstrate  that  the  proposed 
post-mining  use  would  meet  the  re- 
quirements of  the  general  environ- 
mental protection  performance  stand- 
ards at  section  816.24,  for  approval  of 
a  post-mining  use  different  from  the 
premining  use.  Section  785.15(c)(l)(ii) 
is  proposed  principally  to  implement 
the  requirements  of  Section 
515(c)(3)(B)  of  the  Act,  which  requires 
that  an  applicant  for  mountaintop  re- 
moval mining  present,  according  to 
seven  criteria,  specific  plans  and  ap- 
propriate assurances  in  the  permit  ap- 
plication for  its  proposed  post-mining 
land  use.  These  criteria  are  found,  as 
proposed  for  implementation  by  the 
Office,  with  other  requirements  for  al- 
ternative post-mining  land  uses  at  Sec- 
tion 816.124,  which  Section 
785.15(c)(l)(ii)  adopts  by  cross-refer- 
ence. The  basis  and  purpose  of  those 
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3.  The  term  "steep  slope"  as  used  in 
Section  785.16  has  the  same  meaning 
as  that  at  Section  515(d)(4)  of  the  Act 
and  also  orooosed  for  adoDtion  at  Sec- 
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applicable  provisions  of  the  Act  and 
regulations.  To  implement  the  condi- 
tions imposed  by  section  515(e)  and  to 
ensure  that  the  regulatory  authority 


erty  from  flooding  in  surface  mined 
areas  in  hilly  terrain  be  reduced  in  op- 
erations conducted  under  the  Act.  See 
Sections  101(c);  515(b)(8):  515(b)(10)  of 
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criteria  are,  in  general,  explained  in 
the  preamble  to  Section  816.124. 

However,  it  is  appropriate  to  explain 
here  the  Office's  consideration  of  one 
of  the  criteria  identified  at  Section 
816.124,  because  concern  has  been  ex- 
pressed as  to  that  matter  only  in  the 
context  of  mountaintop  removal 
mining.  This  item  is  the  requirement 
that,  prior  to  issuance  of  a  permit,  it 
must  be  demonstrated  that  the  pro- 
posed post-mining  land  use  is  support- 
ed by  letters  of  financial  commitment 
from  third  parties  for  the  develop- 
ment and  maintenance  of  the  pro- 
posed use.  Section  816.124(d).  This  re- 
quirement is  identical  to  a  provision  of 
the  interim  regulatory  program  (30 
CFR  Section  715.13(d)(4)  and  is  based 
on  Sections  515(b)(2)  and 

515(c)(3)(B)(v)  of  the  Act. 

In  light  of  comments  that  obtaining 
such  letters  will  be  very  difficult  in 
the  southern  Appalachian  States,  the 
Office  has  considered  its  authority  for 
this  requirement  at  Section  816.124.  It 
has  concluded,  based  on  a  review  of 
the  legislative  history  of  the  Act,  that 
Congress  intended  that  this  require- 
ment must  be  fulfilled  for  all  moun- 
taintop removal  mining  prior  to  the  is- 
suance of  a  permit.  See  H.R.  Rep.  No. 
95-218,  95th  Cong.,  1st  Sess.  94.  124 
(1977).  The  Office's  view  of  this 
matter  has  also  been  sustained  by  the 
courts  in  a  challenge  to  the  interim 
program  regulations.  Surface  Mining 
Regulation  Litigation,  11  ERC  1593. 
1606  (DDC.  1978).  Therefore,  the 
Office  proposes  to  include  this  re- 
quirement for  the  permanent  regula- 
tory program. 

The  third  and  fourth  conditions  for 
approval  of  the  post-mining  land  use 
imder  paragraph  (c)  of  Section  785.15 
are  based  on  the  express  wording  of 
Sections  515(c)(3)(C)  and  (D)  of  the 
Act  and  are  at  Section  785.15(c)(l)(iii)- 
(iv). 

5.  Under  Section  515(c)(4)  of  the 
Act,  the  regulatory  authority  is  re- 
quired to  insure  that  permits  issued 
for  mountaintop  removal  mining  will 
include  certain  special  environmental 
protection  performance  standards.  As 
explained  above,  those  standards  are 
being  proposed  at  Part  824  of  Sub- 
chapter K.  Therefore,  as  a  condition 
of  issuing  a  permit,  the  Office  is  pro- 
posing at  Section  785.15(c)(2)  that  the 
applicant  establish  that  the  proposed 
mountaintop  removal  operations  be 
conducted  in  compliance  with  Part 
824,  in  place  of  complying  with  the 
general  requirement  for  returning  the 
land  to  be  mined  to  its  approximate 
original  contour. 

6.  To  ensure  that  the  requirements 
of  Part  824  are,  in  fact,  complied  with 
by  persons  obtaining  permits  under 
State  programs  for  mountaintop  re- 
moval mining  and  to  aid  State  and 
Federal  inspectors  in  identifying  these 


mines,  the  Office  proposes  Section 
785.15(cK3)  and  (5).  Subsection  (c)(3) 
would  require  that  the  State  regula- 
tory authority  malce  the  provisions  of 
Part  824  a  specific  written  condition  of 
any  mountaintop  removal  permits. 
Subsection  (c)(5)  would  require  that 
the  permit  be  clearly  marked  as  autho- 
rizing mountaintop  removal  mining.  In 
addition.  Section  785.15(c)(4)  is  pro- 
posed to  implement  the  requirements 
of  Section  515(c)(3)(E)  of  the  Act. 

7.  Under  Section  515(c)(6)  of  the 
Act,  the  regulatory  authority  is  re- 
quired to  periodically  review  moim- 
taintop  removal  mining  permits, 
unless  the  applicant  affirmatively  es- 
tablishes that  the  operations  involved 
are  being  conducted  in  compliance 
with  all  applicable  provisions  of  law. 
including  the  terms  and  conditions  of 
the  permit.  Under  Section  511(c)  of 
the  Act.  the  regulatory  authority  is 
generally  required  to  conduct  periodic 
review  of  all  outstanding  permits  for 
the  same  purposes  as  under  Section 
515(c)(6).  To  implement  these  provi- 
sions of  the  Act,  in  part,  with  respect 
to  mountaintop  removal  mining  per- 
mits under  regulatory  programs,  the 
Office  proposes  to  establish  paragraph 
(d).  This  provision  is  intended  for 
these  permits  to  supplement  proposed 
Section  790.11  of  this  Subchapter,  the 
regulation  which  would  generally  im- 
plement Section  511(c)  of  the  Act. 

Under  subparagraph  (d)(1),  the  reg- 
ulatory authority  would  ^  have  to 
review  mountaintop  removal  mining 
permits  within  three  years  both  from 
the  date  of  original  issuance  and  re- 
newal of  the  permit,  to  ensure  that 
mountaintop  removal  mining  receives 
the  continued  long-term  scrutiny  that 
Congress  intended,  particularly  as  to 
the  implementation  of  the  approved 
post-mining  land  use  and  development 
of  the  associated  valley  or  head-of- 
hoUow  spoil  disposal  site.  Review  by 
the  regulatory  authority  would,  of 
course,  have  to  be  conducted  prior  to 
these  three-year  periods  under  Section 

.  790.11,  if  the  times  prescribe'd  by  that 
Section  occur  earlier  with  respect  to 
particular  permits. 

Paragraph  (d).  as  proposed,  incorpo- 
rates the  provisions  of  Section 
515(c)(6)  of  the  Act  that  review  by  the 

.  regulatory  authority  of  mountaintop 
removal  mining  permits  need  not 
occur,  if  the  permittee  demonstrates 
compliance  with  all  applicable  provi- 
sions of  law.  It  should  be  noted,  how- 
ever, that  Section  511(c)  of  the  Act 
contains  no  similar  exemption,  and, 
therefore,  when  mountaintop  removal 
mining  permits  would  be  subject  to 
review  under  Section  790.11  of  this 
Subchapter,  the  regulatory  authority 
would  have  to,  in  fact,  conduct  that 
review. 

The  legal  authority  afforded  the 
regulatory    authority    imder    Section 


511(c)  of  the  Act  to  modify  a  permit, 
following  periodic  review,  is  proposed 
to  be  implemented,  at  subparagraph 
(d)(2).  for  special  reviews  of  mountain- 
top  removal  mining  permits  under  Sec- 
tion 785.15.  It  is  intended  that  modifi- 
cations made  to  those  permits  under 
State  program  provisions  implemented 
pursuant  to  (d)(2)  will  be  subject  to 
the  notice  and  hearing  requirements 
of  Section  790.11,  in  order  to  afford 
appropriate  due  process  protection  to 
the  permittee. 

8.  Under  Section  515(c)(5)  of  the 
Act,  the  regulatory  authority  is  re- 
quired to  promulgate  certain  specific 
regulations  for  the  issuance  of  moun- 
taintop removal  mining  permits.  Para- 
graph (e)  of  Section  785.15  is  proposed 
to  implement  that  section  of  the  Act. 

§785.16    Variances       from       approximate 
original  contour. 

Authority  for  this  section  is  found  in 
Sections  102  (b),  (c),  (d),  (e):  201(c); 
501(b);  503(a);  504;  507(b);  508(a); 
510(b);  511(c);  512  (b),  (2),  (c).  (4).  (21), 
(22);  515  (d),  (e)  of  the  Act.  This  sec- 
tion concerns  permits  incorporating 
variances  from  approximate  original 
contour  in  steep  slope  surface  coal 
mining;  and  reclamation  operations 
other  than  mountaintop  removal,  and 
is  intended  to  implement  Section 
515(e)  of  the  Act. 

1.  Under  Section  515(e)  of  the  Act, 
the  regulatory  authority  is  authorized 
to  issue  permits  incorporating  var- 
iances from  the  requirement  of  restor- 
ing the  land  disturbed  by  mining  to  its 
approximate  original  contour.  Because 
it  is  a  variance  available  under  section 
515(e)(2)  from  the  approximate  origi- 
nal contour  restoration  requirement  of 
Section  515(d)(2),  specifically  applica- 
ble to  steep  slope  surface  coal  mining, 
the  variance  is  available  only  for  steep 
slope  surface  coal  mining  and  reclama- 
tion operations.  Therefore,  the  Office 
proposes  that  Section  785.16  be  appli- 
cable only  to  steep  slope  surface  coal 
mining  and  reclamation  operation 
under  regulatory  programs. 

2.  It  is  recognized  that  under  Section 
515(e)(1)  of  the  Act,  State  programs 
may,  but  are  not  required  to,  allow  for 
variances  for  steep  slope  mining  from 
the  requirement  of  restoration  to  ap- 
proximate original  contour.  However, 
if  such  variances  are  to  be  allowed  by 
a  State,  they  must  conform  to  the  re- 
quirements of  Section  515(e).  Those 
states  that  wish  to  allow  for  these  var- 
iances would,  therefore,  have  to  in- 
clude provisions,  at  a  minimum,  which 
meet  the  requirements  of  section 
785.16.  Section  515(e)(1)  also  provides 
that  only  Federal  program  must  allow 
for  variance  under  that  section.  Sec- 
tion 785.16  would  establish  minimum 
requirements  for  inclusion  in  particu- 
lar Federal  programs  to  govern  the 
award  of  these  variances. 
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cific written  condition  of  any  permit 
issued  under  Section  785.16.  Subsec- 
tion  (d)(6)    would    reouire    that   the 
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following  periodic  review,  is  proposed 
to  be  implemented  at  paragraph  (f) 
for  special  review  of  permits  Issued 
under  Section  785.16.  It  is  Intended 
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implement  these  performance  stand- 
ards on  prime  farmland  the  Depart- 
ment proposes  to  implement  Part  823 
of  Subchaoter  K. 
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3.  The  term  "steep  slope"  as  used  in 
Section  785.16  has  the  same  meaning 
as  that  at  Section  515(d)(4)  of  the  Act 
and  also  proposed  for  adoption  at  Sec- 
tion 785.14(b)  of  this  subchapter  and 
Section  701.5  of  Subchapter  A.  As  in 
the  case  of  the  exceptions  given  for 
this  term  at  sections  785.14(a)(l)-<2) 
and  Part  826,  the  term  "steep  slope" 
as  used  in  section  785.16  will  not,  of 
course,  include  these  cases  where 
either  only  an  occasional  steep  slope  is 
encountered  or  an  operation  is  permit- 
ted as  mountaintop  removal  mining. 
See  Section  515(d)  of  the  Act. 

4.  Sections  515(e)(l)-(4)  would  estab- 
lish certain  special  environmental  pro- 
tection performance  standards  appli- 
cable to  those  steep  slope  mines  which 
are  proposed  for  variances  from  the 
requirement  of  restoration  to  approxi- 
mate original  contour.  The  Office  is 
proposing  to  implement  these  per- 
formance standards  at  section  826.13 
of  subchapter  K.  This  preamble  and 
proposed  Section  785.16  should  thus 
be  read  in  conjunction  with  proposed 
Section  826.13. 

5.  Two  principal  reasons  were  articu- 
lated by  Congress  for  authorizing  var- 
iances from  restoration  to  approxi- 
mate original  contour  under  Section 
515(e)  of  the  Act.  The  first,  was  to 
allow  for  use  of  the  land  to  be  mined, 
after  reclamation,  "...  suitable  for  an 
industrial,  commercial,  residential  or 
public  use  (including  recreational  fa- 
cilities)." Sections  515(e)  (1).  (2).  (3), 
(A)  of  the  Act.  Second,  was  to  improve 
control  of  the  watershed  of  the  land 
affected  by  the  mining.  Sections  515(e) 
(1),  (3)(c)  of  the  Act.  Paragraph  (e)  of 
Section  785.16  emphasizes  those  pur- 
poses and  is  proposed  to  state  the  ob- 
jectives of  this  Section. 

6.  As  Congress  stated  in  section 
515(e)(2)  of.  the  act.  the  types  of  post- 
mining  land  uses  for  which  variances 
may  be  authorized  under  section 
515(e)  are  limited  to  "...  an  industrial, 
commercial,  residential,  or  public  use 
(including  recreational  facilities)."  As 
this  list  is  included  as  a  condition  to 
the  grant  of  an  exception  to  the  gener- 
al requirement  of  restoration  of  land 
disturbed  by  mining  to  its  approxi- 
mate original  contour,  this  category  of 
post-mining  land  uses  is  to  be  con- 
strued narrowly.  The  Office  does  not 
believe  this  list  can  be  expanded  upon 
and  proposes  Section  785.16  as  limited 
to  the  types  land-uses  specifically 
identified  at  Section  515(e)(2)  of  the 
Act.  See  sections  785.16(c),  (d)(1). 

7.  Under  section  515(e),  several  spe- 
cific pre-conditions  would  be  placed 
upon  the  grant  of  a  permit  incorporat- 
ing a  variance  imder  that  Section. 
Under  Section  510(b)  of  the  Act,  the 
regulatory  authority  is  required  to 
find,  before  issuing  any  permit,  that 
the  applicant  has  proposed  to  conduct 
its  operations  in  compliance  with  all 
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applicable  provisions  of  the  Act  and 
regulations.  To  implement  the  condi- 
tions imposed  by  section  515(e)  and  to 
ensure  that  the  regulatory  authority 
is  provided  with  the  iniormation 
needed  to  make  the  necessary  determi- 
nations under  Section  510(b),  the 
Office  proposes  paragraph  (d)  of  Sec- 
tion 785.16.  This  paragraph  would  es- 
tablish seven  specific  pre-conditions  to 
the  issuance  of  a  permit  under  Section 
515(e)  of  that  act  and  Section  785.16 
of  Subchapter  G. 

8.  The  first  condition,  subsection 
(d)(1),  relates  to  the  proposed  post- 
mining  land  use  for  the  operations  in- 
volved. The  main  text  of  that  subsec- 
tion is  taken  from  the  wording  of  sec- 
tion 515(e)(2)  of  the  act.  Proposed  sub- 
section 785.16(e)(i)  is  based  upon  the 
exact  wording  of  Section  S15(eKA)  of 
the  act. 

In  addition,  under  section 
785.16(d)(l)(ii),  the  applicant  must 
demonstrate  that  the  proposed  post- 
mining  land  use  will  meet  the  require- 
ments of  the  general  envlroiunental 
protection  performance  standards  pro- 
posed at  section  816.124.  for  approval 
of  a  post-mining  use  different  from 
the  pre-mining  use.  Section 
785.16(d)(l)(ii)  is  proposed  to  imple- 
ment the  requirement  of  Section 
515(3 )(B)  of  the  act.  requiring  a  sound 
design  of  the  post-mining  use.  This 
specific  criteria  is  found,  as  proposed 
for  implementation  by  the  Office, 
with  the  other  requirements  for  alter- 
native post-mining  land  uses  at  Sec- 
tion 816.124,  which  Section 
785.16(d)(l)(ii)  adopts  by  cross-refer- 
ence. The  basis  and  purpose  of  all  of 
those  requirements  are,  in  general,  ex- 
plained in  the  preamble  to  section 
816.124. 

9.  The  second  condition  to  issuance 
of  a  permit  with  a  variance  under  Sec- 
tion 785.16  is  as  subsection  (d)(2)  and 
relates  to  a  demonstration  that  water- 
shed control  of  the  lands  within  the 
proposed  permit  area  will  be  improved 
by  the  proposed  operations.  This  is 
based  upon  Sections  515(d)(1)  and 
515(d)(3)(C)  of  the  Act.  As  proposed. 
Section  785.16(d)(2)  would  identify 
two  specific  situations  in  which  water- 
sheds would  be  deemed  "improved". 
The  first  is  a  resulting  reduction  in 
the  discharge  of  pollutants  from  the 
proposed  permit  area  to  ground  or  sur- 
face waters  and  is  based  on  certain  of 
the  environmental  protection  perform- 
ance standards  of  the  Act,  in  which 
Congress  indicated  that  such  a  result 
is  beneficial.  See  Sections  515(b)(8)(C); 
515(b)(10)(A)(ii),  (B)(i);  515(b)(17). 
The  second  situation  is  where  flooding 
hazards  within  the  watershed  are  re- 
duced by  a  reduction  in  peak  period 
discharges  from  precipitation  nmoff 
and  is  also  based  on  congressional  con- 
cern, expressed  in  the  Act,  that  the 
hazard  to  the  public  safety  and  prop- 


erty from  flooding  in  surface  mined 
areas  in  hilly  terrain  be  reduced  in  op- 
erations conducted  under  the  Act.  See 
Sections  101(c);  515(b)(8);  515(b)(10)  of 
the  Act. 

These  two  specific  instances  under 
which  watershed  control  would  be 
deemed  improved  are,  of  course,  tenta- 
tive and  the  Office  will  consider  pro- 
posals for  additional,  similar  criteria. 
Those  criteria  must,  however,  be  those 
which  are  reasonably  admlnistrable, 
particularly  so  that  the  benefits  occur- 
ring to  watershed  control  can  be  prac- 
tically ascertainable  as  judged  jfrom 
points  before,  during,  and  after  steep 
slope  coal  mining. 

10.  The  third  condition  to  issuance 
of  a  permit  under  Section  785.16  is 
proposed  at  subsection  (d)(3),  as  the 
requirement  of  specific  written  con- 
sent of  the  surface  owner  to  the  award 
of  a  variance.  This  is  based  on  the 
wording  of  section  515(d)(2),  where 
such  written  consent  is  required.  As 
proposed,  this  requirement  would  have 
to  be  made  in  a  document  separate 
from  that  proffered  by  the  applicant 
to  meet  the  conditions  of  section 
510(b)(6)  of  the  Act  and  Section  778.15 
of  this  Subchapter,  regarding  the 
right  of  the  applicant  to  conduct  sur- 
face coal  mining  operations  with  the 
permit  area,  where  ownership  of  the 
surface  and  mineral  estates  have  been 
served.  Consent  to  a  variance  under 
Section  785.16  would  have  to  be  made 
separately  from  that  addressed  by  Sec- 
tions 510(b)(6)  of  the  Act  and  778.15. 
to  ensure  that  the  surface  owner  is  af- 
forded sufficient  opportunity  to  clear- 
ly understand  the  rights  involved  and 
to  avoid  confusion  of  persons  who  may 
review  the  permit  application,  includ- 
ing interested  members  of  the  public. 

11.  Under  Sections  515(e)  (1),  (2)  and 
(4),  the  regulatory  authority  is  re- 
quired to  ensure  that  permits  issued 
for  variances  under  Section  515(e)  will 
include  certain  special  environmental 
protection  performance  standards.  As 
explained  above,  these  standards  are 
being  proposed  at  Section  826.13  of 
Subchapter  K.  Therefore,  as  a  condi- 
tion of  issuing  a  permit,  the  Office  is 
proposing  at  Section  785.16(dM4)  that 
the  proposed  operation  will  be  con- 
ducted in  compliance  with  Section 
826.13  of  subchapter  K,  in  place  of 
compliance  with  the  general  require- 
ment of  Section  515(d)(2)  of  the  Act 
for  returning  the  land  to  its  approxi- 
mate original  contour. 

12.  To  ensure  that  the  requirements 
of  Section  826.13  are,  in  fact,  complied 
with  by  persons  obtaining  permits 
under  regulatory  programs  with  var- 
iances under  Section  515(e)  of  the  Act. 
and  to  aid  State  and  Federal  inspec- 
tors in  identifying  these  mines,  the 
Office  proposes  Section  785.16(d)(5)- 
(6).  Subsection  (d)(5)  would  require 
that  the  regulatory   authority  make 
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Farm  Research.  1977.  Mine  land  rec- 
lamation: Farm  Research,  v.  34,  no.  3, 
p.  35-37,  Jan.-Peb.  1977.  (North 
Dakota  State  University,  Agriculture 
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Simonson,  R.  W.  1957.  What  soils 
are,  in  1957  Yearbook  of  Agriculture. 
U.S.  Department  of  Agriculture.  Pp. 
17-31. 


Parts  701  and  823  of  this  Chapter,  re- 
lating to  definitions  and  special  envl- 
roiunental protection  performance 
standards,    respectively.    The    reader 
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the  provisions  of  Section  826.13  a  spe- 
cific written  condition  of  any  permit 
issued  under  Section  785.16.  Subsec- 
tion (d)(6)  would  require  that  the 
permit  be  clearly  marked  as  authoriz- 
ing a  variance  from  approximate  origi- 
nal contour.  In  addition.  Section 
785.16(d)(7)  is  proposed  to  ensure  that 
only  those  variances  authorized  by  the 
Act  would  be  approved  by  the  regula- 
tory authority. 

13.  Under  Section  515(e)(6)  of  the 
Act.  the  regulatory  authority  is  re- 
quired to  periodically  review  permits, 
including  variances  under  that  section, 
unless  the  applicant  affirmatively  es- 
tablishes that  the  operations  involved 
are  being  conducted  in  compliance 
with  all  applicable  provisions  of  law, 
including  the  terms  and  conditions  of 
the  permit.  Under  Section  511(c)  of 
the  Act,  the  regulatory  authority  is 
generally  required  to  conduct  periodic 
review  of  all  outstanding  permits  for 
the  same  purposes  as  under  Section 
515(e)(6).  To  implement  these  provi- 
sions of  the  Act,  in  part,  with  reispect 
to  permits  including  variances  award- 
ed under  Section  515(e)  under  regula- 
tory programs,  the  Office  proposes  to 
establish  paragraphs  (e)  and  (f )  of  Sec- 
tion 785.16.  Paragraph  (e)  is  intended, 
for  these  permits,  to  supplement  pro- 
posed Section  790.11  of  this  Sub- 
chapter, the  regulation  which  would 
generally  implement  Section  511(c)  of 
the  Act. 

Under  paragraph  (e),  the  regulatory 
authority  would  have  to  review  all  per- 
mits within  three  years  both  from  the 
date  of  original  issuance  and  renewal 
of  the  permit,  so  as  to  ensure  that  the 
operations  involved  receive  the  contin- 
ued long-term  scrutiny  that  Congress 
intended,  particularly  as  to  the  imple- 
mentation of  the  approved  post- 
mining  land  use  and  development  of 
any  associated  valley  or  head-of- 
hoUow  fill  spoil  disposal  site.  Review 
by  the  regulatory  authority  would,  of 
course,  have  to  be  conducted  prior  to 
these  three-year  periods  under  either 
paragraph  (e),  or  section  790.11,  if  the 
mid-term  of  the  permit  occurs  prior  to 
three  years.  Paragraph  (e),  as  pro- 
posed, incorporates  the  provisions  of 
Section  515(e)(6)  of  the  Act,  where 
review  by  the  regulatory  authority  of 
mountaintop  removal  mining  permits 
need  not  occur,  if  the  permittee  dem- 
onstrates compliance  with  all  applica- 
ble provisions  of  law.  It  should  be 
noted,  however,  that  Section  511(c)  of 
the  Act  contains  no  similar  exemption 
and,  therefore,  when  permits  includ- 
ing variances  under  Section  515(e) 
would  be  subject  to  review  under  Sec- 
tion 790.11  of  this  Subchapter,  the 
regulatory  authority  would  have  to,  in 
fact,  conduct  that  review. 

The  legal  authority  afforded  the 
regulatory  authority  under  Section 
511(c)  of  the  Act  to  modify  a  permit, 


following  periodic  review,  is  proposed 
to  be  implemented  at  paragraph  (f) 
for  special  review  of  permits  issued 
under  Section  785.16.  It  is  intended 
that  modifications  made  to  those  per- 
mits under  State  program  provisions 
implemented  pursuant  to  (f)  will  be 
subject  to  the  notice  and  hearing  re- 
quirements of  Section  790.11,  in  order 
to  afford  appropriate  due  process  pro- 
tection to  the  permittee. 

14.  Under  Section  515(e)(5)  of  the 
Act,  the  regulatory  authority  is  re- 
quired to  promulgate  certain  specific 
regulations  for  the  issuance  of  permits 
authorizing  variances  from  approxi- 
mate original  contour.  Paragraph  Cg) 
of  section  785.16  is  proposed  to  imple- 
ment that  section  of  the  Act. 

§  785.17    Prime  farmlands. 

Introduction. 

(1).  This  section  contains  require- 
ments for  a  permit  where  land  to  be 
mined  may  be  prime  farmland.  The  re- 
quirements intended  to  insure  that 
prime  farmland  will  be  identified  and 
adequate  plans  developed  by  the 
person  conducting  mining  operations 
to  ensure  return  of  the  land  to  equal 
or  better  agricultural  production  than 
before  mining.  This  section  provides 
for  a  pre-application  reconnaissance 
inspection  to  determine  whether 
prime  farmland  may  be  involved,  for  a 
negative  determination  if  prime  farm- 
land is  not  involved,  procedures  for 
the  application  to  follow  if  prime 
farmland  may  be  involved,  a  reclama- 
tion plan  development  for  mining  and 
restoration  of  prime  farmland  and  cri- 
teria for  issuance  of  a  permit  for 
mining  of  prime  farmland. 

2.  The  Department  proposes  to  re- 
quire operators  to  comply  with  per- 
formance standards  equivalent  to  Sec- 
tion 515(b)(7)  (prime  farmlands)  for 
permits  issued  prior  to  the  date  of  en- 
actment of  the  Act,  or  to  any  revisions 
or  renewals  thereof,  or  to  any  existing 
surface  mining  operations  for  which  a 
permit  was  issued  prior  to  the  date  of 
enactment  of  the  Act,  if  the  regula- 
tory authority  finds  that  such  mining 
is  being  conducted  on  prime  farm- 
lands. , 

Under  the  Act,  all  surface  coal 
mining  operations  during  a  Federal  or 
State  program  must  comply  with  Sec- 
tions 515(b)  (2),  (5)  and  (19).  Section 
515(b)(2)  requires  the  land  to  be  "re- 
stored to  a  condition  capable  of  sup- 
porting the  uses  which  it  was  capable 
of  supporting  prior  to  any  mining  or 
higher  or  better  uses  •  •  •  "  Section 
515(b)(5)  requires  the  topsoil  and  such 
other  strata  be  removed,  segregated 
and  preserved  if  such  a  practice  is 
shown  to  be  more  suitable  for  vegeta- 
tion requirements.  Section  515(b)(19) 
requires  a  permanent  vegetative  cover 
of  the  same  seasonal  variety  native  to 
the  area  of  the  land  to  be  affected.  To 


implement  these  performance  stand- 
ards on  prime  farmland  the  Depart- 
ment proposes  to  implement  Part  823 
of  Subchapter  K. 

3.  The  Department  has  considered 
the  applicability  of  Section  515(d)(2) 
(Grandfather  clause)  in  the  perma- 
nent program  and  determined  in  light 
of  the  requirements  of  Sections  515(b) 
(2),  (5)  and  (9)  of  the  Act  that  this 
Section  was  intended  to  cover  solely 
permit  requirements  for  surface  coal 
mining  during  the  interim  regulatory 
program.  This  construction  of  the 
grandfather  clause  is  consistent  with 
congressional  intent,  because  the  re- 
quirements imposed  by  the  proposed 
regulations  are  believed  to  not  prohib- 
it mining  which  was  ongoing  as  of 
August  3,  1977.  See  also  Surface 
Mining  Regulation  Litigation  Civil 
Action  No.  78-162  (Mem.  Op  at  19) 
(May  3,  1978).  Other  statutory  author- 
ity for  this  determination  is  found  in 
Sections  507,  508,  510(b),  511  and  516. 

The  Department  invites  comments 
with  supporting  data  on  whether  this 
interpretation  of  the  Act  will  in  fact 
prohibit  any  existing  surface  coal 
mining. 

4.  Legal  Authority  for  this  section  is 
Sections  102;  201;  501(b);  503(a);  504; 
507(b)  (11),  (16);  508(a)  t2),  (3),  (4),  (5). 
(8),  (13);  510(b),  (d);  and  515(b)  (2),  (5), 
(6),  (7),  (19),  (20)  of  the  Act.  This  sec- 
tion would  apply  to  all  surface  coal 
mining  and  reclamation  operations  on 
prime  farmlands. 

5.  Technical  literature  used  in  the 
development  of  this  section  is: 

Aldon,  E.  F.  1978.  Reclamation  of 
coal-mined  land  in  the  Southwest. 
Journal  of  Soil  and  Water  Conserva- 
tion. Vol.  33,  no.  2,  pp.  751-79. 

Angel,  P.  N.  1973.  A  soil  analysis  of 
the  strip  mine  spoil  bank  at  Fairfield, 
Texas.  M.  S.  F.  thesis.  Stephen  P. 
Austin  State  University,  School  of 
Forestry,  Nacogdoches,  Tex.  M.  S.  F. 
thesis.  72  pp. 

Argonne  National  Laboratory.  1978. 
Land  reclamation  program.  Aimual 
Report.  July  1976-Oct.  1977.  Argonne, 
111.  pp.  78-83. 

Beall,  R.  M.  1978.  Mean  annual 
runoff  in  the  upper  Ohio  River  Basin, 
1941-70,  and  its  historical  variation. 
Geological  Survey  Water-Supply 
Paper  2042.  Washington,  D.C.  32  pp. 

Bear,  F.  W.  1953.  Soils  and  fertiliz- 
ers. 4th  edition.  John  Wiley  and  Sons. 
New  York,  pp.  92-103. 

Browning,  G.  M.  1946.  Seasonal  dis- 
tribution of  soil  moisture  under  differ- 
ent crops.  Proc.  Soil  Sci.  Soc.  of  Amer- 
ica, Vol.  11,  pp.  517-521. 

Doyle,  John  C,  Jr.,  1976.  Strip 
mining  in  the  com  belt— The  destruc- 
tion of  high  capability  agricultural 
land  for  strip-minable  coal  in  Illinois: 
Washington,  D.C.  Environmental 
Policy  Institute,  30  p. 
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In  permit  applications  in  some  situa- 
tions for  the  regrulatory  authority  to 
determine  whether  the  mine  plan  area 
contains  prime  farmland.  Paragraph 


(1)  The  belief  that  soils  removed 
from  small  inclusions  of  prime  farm- 
land within  a  mine  plan  area  might  be 
better  used  to  maintain  or  improve  the 


shown  to  be  as  effective  in  restoring 
the  productivity  of  the  prime  farm- 
land as  the  use  of  the  A.  B,  or  C  hori- 
zons  would   be.   The   rationale   here 
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Farm  Research,  1977.  Mine  land  rec- 
lamation: Farm  Research,  v.  34.  no.  3, 
p.  35-37,  Jan.-Peb.  1977.  (North 
Dakota  State  University,  Agriculture 
Experiment  Station.) 

Federal  Register  :  U.S.  Department 
of  Agriculture- 
CD    August    23,    1977.    Prime    and 
Unique  Farmlands,  p.  42359-42361; 

(2)  January  31,  1978,  Prime  and 
Unique  Farmlands,  p.  4030-4033. 

Pehren  Backer.  J.  B.,  Jansen.  I.  J., 
and  Aldrich.  S.  R..  1977.  Reclaiming 
Surface-mined  soil— completed  and 
proposed  studies:  Illinois  Research,  v. 
1  19.  no.  2,  p.  8-9  University  of  Illinois. 
College  of  Agriculture. 

Hodder.  R.  L.  1975.  Montana  recla- 
mation problems  and  remedial  tech- 
niques, in  Wall,  M.  K.,  ed..  Practices 
and  problems  of  land  reclamation  in> 
western  North  America.  The  Universi- 
ty of  North  Dakota  Press,  Grand 
Forks,  N.D.  pp  90-106. 

Illinois  State  Department  of  Mines 
and  Minerals.  (1975).  Rule  1104— 
Lands  to  be  reclaimed  for  row  crop  ag- 
riculture (Statement  of  the  rule;  state- 
ment of  the  principal  reasons  for 
adopting  the  rule;  in  Rules  and  Regu- 
lations pertaining  to  the  Surface- 
Mined  Land  Conservation  and  Recla- 
mation Act:  18  p.:  4  Appendixes. 

Johnson,  William  M..  McCormack. 
Donald  E.,  and  Sampson.  R.  Neil.  1977. 
Restoring  Soil  Productivity  on  Sur- 
face-mined land:  Briefing  presentation 
by  the  U.S.  Soil  Conservation  Service 
before  the  committee  on  Interior  and 
Insular  Affairs.  U.S.  House  of  Repre- 
sentatives. April  5.  1977.  4  p. 

Klimstra.  W.  D.,  Haynes.  R.  J.,  and 
Filer.  E.  E.  1977.  Resume  of  the  use  of 
nearly  200,000  acres  of  surface-mined 
land  in  Illinois.  3  2d  Annual  Mtg.  Soil 
Conserv.  Soc.  of  America  Proc.,  pp. 
135-139. 

McCormack,  Donald  E..  1974.  Soil 
Reconstruction— for  the  best  soil  after 
mining,  in  2d  Research  and  Applied 
Technology  symposium  on  Mined- 
Land  Reclamation,  proceedings  of 
Coal  and  the  Environment  Technical 
Conference,  Oct.  22-24.  1974.  Louis- 
ville, Ky.:  Washington,  D.C.,  National 
Coal  Association,  p.  150-162. 

McCormack,  Donald  E.,  1976.  Soil  re- 
construction—selecting materials  for 
placement  in  mine  reclamation: 
Mining  Congress  Journal,  v".  62,  no.  9, 
p.  32-36.  (Reprint). 

Olson.  T.  C.  1977.  Restoring  the  pro- 
ductivity of  a  glacial  till  soil  after  top- 
soil  removal.  Journal  of  Soil  and 
Water  Conservation.  Vol.  32,  no.  3.  pp. 
130-132. 

Power,  J.  F..  Ries,  R.  E..  and  Sando- 
val, F.  M..  1976.  Use  of  Soil  Material 
on  Spoils— effects  of  thickness  and 
quality:  Farm  research,  V.  34,  no.  1,  p. 
23-24,  Sept.-Oct.  1976.  (South  Dakota 
Agricultural  Experiment  Station  Re- 
print No.  891).  I 
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Simonson,  R.  W.  1957.  What  soils 
are,  in  1957  Yearbook  of  Agriculture. 
U.S.  Department  of  Agriculture.  Pp. 
17-31. 

U.S.  Department  of  Agriculture:  Soil 
Taxomony,  Agriculture  Handbook  436. 

U.S.  Department  of  Agriculture:  Soil 
Survey  Manual,  Agriculture  Handbook 
18. 

U.S.  Department  of  Agriculture. 
1965.  Rainfall-erosion  losses  from 
cropland  East  of  the  Rocky  Mountain- 
guide  for  selection  of  practices  for  soil 
and  water  conservation:  U.S.  Depart- 
ment of  Agriculture:  Agriculture 
Handbook  no.  282.  47  p.  (Reprinted 
1972).  U.S.  Department  of  Agriculture. 
1969,  Diagnosis  and  improvement  of 
saline  and  alkali  soils:  U.S.  Depart- 
ment of  Agriculture,  Agriculture 
Handbook  no.  60,  160  p. 

U.S.  Department  of  Agriculture, 
1975,  Perspectives  on  prime  farm- 
lands-Background papers  for  seminar 
on  the  retention  of  prime  farmlands, 
July  16-17,  1975,  sponsored  by  the 
U.S.D.A.  Committee  on  Land  Use: 
Washington,  D.C..  U.S.  Department  of 
Agriculture.  251  p. 

U.S.  Department  of  Agriculture, 
1977.  Laboratory  Methods  Recom- 
mended for  Chemical  Analysis  of 
Mined-Land  Spoils  and  overburden  in 
Western  United  States:  U.S.  Depart- 
ment of  Agriculture:  Agriculture 
Handbook,  no.  525,  31  p. 

U.S.  Environmental  Protection 
Agency,  1978.  Field  and  Laboratory 
Methods  Applicable  to  Overburdens 
and  Mine  soils:  U.S.  Environmental 
Protection  Agency  Report  EPA-600/2- 
78-054,  204  p. 

U.S.  Soil  Conservation  service,  1951, 
Soil  Survey  Manual— pH,  p.  235,  360, 
361.  362;  organic  matter,  p.  245-250; 
texture,  p.  297;  soil  fertility,  nitrogen, 
phosphorous,  and  potassium,  p.  336; 
U.S.  Department  of  Agriculture,  Agri- 
culture Handbook  no.  18,  503  p. 

U.S.  Soil  Conservation  Service,  1975, 
Soil  Taxonomy— a  basic  system  of  soil 
classification  for  making  and  ihter- 
preting  soil  surveys;  U.S.  Department 
of  Agriculture,  Agriculture  Handbook 
no.  436. 

U.S.  Soil  Conservation  Service, 
1976(b).  List  of  Published  Soil  Sur- 
veys: Washington,  D.C.,  U.S.  Soil  Con- 
servation service,  16  p.  (Duplicated 
Report). 

6.  Under  Section  510(a)  of  the  Act, 
the  regfulatory  authority  is  required  to 
make  certain  special  findings  before  is- 
suing permits,  if  the  area  proposed  to 
be  mined  contains  prime  farmland. 
That  Section  requires  the  Secretary, 
in  consultation  with  the  Secretary  of 
Agriculture,  to  promulgate  implement- 
ing regulations.  Section  785.17  is  being 
proposed  as  the  permit  system  compo- 
nent of  those  implementing  regula- 
tions. In  addition,  other  implementing 
regulations    are    being    proposed    at 


Parts  701  and  823  of  this  Chapter,  re- 
lating to  definitions  and  special  envi- 
rorunental  protection  performance 
standards,  respectively.  The  reader 
should  consider  Section  785.17  closely 
with  the  relevant  provisions  of  pro- 
posed Parts  701  and  823. 

7.  Paragraph  (a)  explains  the  scope 
of  Section  785.17.  As  a  general  rule. 
Section  510(d)(1)  of  the  Act  makes 
special  prime  farmland  permit  provi- 
sions applicable  to  all  surface  coal 
mining  and  reclamation  operations  on 
lands  which  are  prime  farmlands. 

The  Office  has  considered  whether 
underground  mining  activities  should 
be  exempted  from  the  prime  farm- 
lands provisions  of  Section  785.17. 
Tentatively,  the  Office  has  concluded 
that  underground  mining  activities 
should  not  be  exempted  for  the  follow- 
ing reasons. 

First,  it  has  been  suggested  that  the 
Office  may  exempt  underground 
mining  activities  from  the  require- 
ments of  Section  510(a)(1)  of  the  Act 
under  the  provisions  of  Section  516(d) 
of  the  Act,  which  allow  for  modifica- 
tions to  the  Office's  regulations  on  the 
basis  of  distinct  differences  between 
surface  and  underground  mining  activ- 
ities. However,  with  respect  to  permits. 
Section  516(d)  of  the  Act  limit&allowa- 
ble  modifications  to  ".  .  .  permit  appli- 
cation requirements  (and),  permit  ap-. 
proval  or  denial  procedures  .  .  .."  (.em- 
phasis supplied)  which  the  Office  does 
not  believe  extends  to  permit  approval 
or  denial  criteria.  Because  Section 
510(d)  of  the  Act  specifies  such  crite- 
ria, the  Office  does  not  believe  that  it 
has  the  authority  under  Section 
516(d)  of  the  Act  to  exempt  under- 
ground mining  activities  from  the  re- 
quirements to  be  proposed  under  Sec- 
tion 785.17. 

Even  assuming  that  legal  authority 
for  an  exemption  existed,  the  Office 
has  not  been  presented  with  informa- 
tion establishing  that  sufficiently  dis- 
tinct differences  between  surface  and 
underground  mining  activities  exist 
with  respect  to  prime  farmland  protec- 
tion. Indeed,  upon  inquiry  by  the 
Office  to  the  U.S.  Soil  Conservation 
Service,  the  Administrator  of  the  Serv- 
ice reported  that  the  adverse  effects 
on  prime  farmland  from  underground 
mining  activities  have  been  observed 
to  be  severe,  particularly  from  the  ef- 
fects of  subsidence.  Further,  the  ad- 
ministrator has  reported  that  prime 
farmland  topsoil  can  be  adequately 
stockpiled,  even  for  the  length  of  time 
that  surface  areas  may  be  disrupted  by 
xmderground  mining  activities.  See 
letter  of  R.  M.  Davis,  Administrator, 
U.S.  Soil  Conservation  Service,  June 
12,  1978,  to  W.  N.  Heine,  Director. 
OSM. 

8.  Definition  of  soil  survey.  Under 
Section  507(b)(16)  of  the  Act,  a  soil 
survey  may  be  needed  to  be  provided 
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eluded  from  prime  farmland.  Soils 
with  K  factors  less  than  2  would  not 
be  shown  as  prime  farmland,  because 
t.h<>ir  wAtf>r  holdinff  canacitv  is  such 
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definition  would  exclude  soils  which 
sire  flooded  frequently  diuing  the 
growing  season.  Section  701.5.  Fre- 
quently flooded  is  defined  as  flooding 


that  prime  farmland  be  restored  to  a 
state  capable  of  agricultural  jrield 
equivalent  to  or  higher  than  that  of 
surrounding  prime  farmland. 
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in  permit  applications  in  some  situa- 
tions for  the  regulatory  authority  to 
determine  whether  the  mine  plan  area 
contains  prime  farmland.  Paragraph 
(b)  of  Section  785.17  is  proposed  to 
specifically  define  the  term  "soil 
survey"  for  those  purposes.  The  basis 
for  defining  the  term  is  to  ensure  that 
commonly-accepted  methods,  shown 
to  be  repeatable  axid  verifiable,  are 
used  by  regulatory  authorities  to  make 
accurate  and  consistent  determina- 
tions of  whether  lands  proposed  to  be 
mined  contain  prime  farmland.  As 
stated  in  paragraph  (b),  "soil  survey" 
is  defined  to  mean  a  map  showing  the 
distribution  of  soils  in  the  mine  plan 
area.  The  technical  criteria  to  be  used 
to  prepare  these  maps  are  listed  in  the 
technical  materials  identified  in  para- 
graph (b). 

9.  Pre-application  reconnaissance  in- 
vestigation. Section  517(b)(16)  of  the 
Act  requires  the  making  of  a  recon- 
naissance survey  to  determine  wheth- 
er the  application  should  contain  a 
soil  survey.  Paragraph  (c)  of  Section 
785.17  is  proposed  to  implement  this 
requirement.  The  particular  items  of 
information  which  would  be  required 
to  be  addressed  in  the  pre-application 
investigation  are  those  which  will 
enable  the  regulatory  authority  to 
preliminarily  determine  under  para- 
graph (d)  that  either  no  soil  survey  is 
needed,  because  the  lands  in  the  mine 
plan  area  are  clearly  not  prime  farm- 
land and  entitled  to  a  negative  deter- 
mination under  paragraph  (f).  or  to 
determine  that  a  soil  survey  is  needed, 
because  the  result  of  the  recormais- 
sance  inspection  does  not  clearly  ex- 
clude the  mine  plan  area  from  the 
prime  farmland  category. 

10.  Paragraph  (d)  of  section  785.17  is 
proposed  to  implement  the  require- 
ment of  Section  507(b)(16)  that  an  ap- 
plication contain  a  soil  survey,  if  the 
recormaissance  investigation  suggests 
the  mine  plan  area  may  contain  prime 
farmland.  Based  on  the  results  of  the 
survey,  the  regulatory  authority  would 
decide  whether  the  mine  plan  area 
definitely  contains  prime  farmland, 
which  would  require  that  under  Sec- 
tion 510(d)(1)  of  the  Act  the  applicant 
fUe  a  plan  for  restoration  of  the  lands. 
See  paragraph  (e)  of  Section  785.17. 

11.  Small  plots  exemption.  The 
Office  is  considering  as  a  potential  al- 
ternative whether  mine  plan  areas 
containing  small  parcels  of  prime 
farmland  or  parcels  that  are  clearly 
economically  insignificant  could  be  ex- 
cluded from  detailed  soil  survey  and 
restoration  plan  requirements.  Under 
this  alternative,  the  applicant  could 
proceed  to  file  an  application  merely 
upon  the  basis  of  a  reconnaissance  in- 
spection, requesting  a  negative  deter- 
mination. The  basis  for  this  alterna- 
tive would  be: 


(1)  The  belief  that  soils  removed 
from  small  inclusions  of  prime  farm- 
land within  a  mine  plan  area  might  be 
better  used  to  maintain  or  improve  the 
productivity  of  other  portions  of  the 
mine  plan  area,  rather  than  to  re- 
create a  small,  isolated,  and  economi- 
caUy  unmanageable  luiit  of  prime 
farmland ; 

(2)  The  theory  that  small  isolated 
parcels  of  prime  farmland  which  may 
exist  along  the  periphery  of  a  mine 
plan  area  do  not  have  a  long-term  pro- 
ductive relationship  to  either  the  rest 
of  the  mine  plan  area  or  to  adjacent 
lands. 

12.  Restoration  plan  contents.  Para- 
graph (e)  of  Section  785.17  is  proposed 
to  implement  the  provisions  of  Section 
508(a)(5)  and  510(d)(1)  of  the  Act. 
Under  this  section  the  applicant  would 
provide  a  plan  for  the  restoration  of 
prime  farmland  to  be  mined. 

(a)  The  regulation  would  require  the 
plan  to  identify  each  soil  map  unit 
comprising  the  prime  farmland  and 
contain  a  description  of  each  unit.  The 
map  imits  and  the  descriptions  which 
are  to  be  used  are  those  developed  by 
the  National  Cooperative  Soil  Survey, 
which  is  the  only  source  of  such  infor- 
mation based  on  known  National 
standards.  This  part  of  the  regulations 
also  requires  U.S.  Soil  Conservation 
Service  to  review  the  units  and  de- 
scriptions contained  in  the  plan,  which 
is  the  logical  alternative,  since  that 
agency  is  primarily  responsible  for  de- 
veloping them. 

(b)  In  order  to  determine  whether 
the  proposed  mining  operations  will  be 
conducted  in  compliance  with  the  per- 
formance standards  in  Section  823.11, 
the  application  must  contain  a  profile 
description  of  the  A,  B,  and  C  hori- 
zons, of  the  topsoil  to  a  depth  that  col- 
lectively constitute  the  root  zone  of 
the  locally  adapted  cultivated  crops. 
The  other  alternative  considered  was 
to  require  descriptions  to  a  depth  of  4 
inches  or  to  bedrock,  whichever  is  less^ 
to  describe  the  horizons  that  consti- 
tute the  root  zone.  The  first  alterna- 
tive was  selected,  although  the  Office 
recognizes  that  if  only  the  soil  hori- 
zons that  collectively  constitute  the 
root  zone  of  locally  adapted  cultivated 
crops  are  described,  the  depth  of  hori- 
zons described  would  be  more  depend- 
ent on  the  crop  grown  than  on  the 
depth  of  soil.  Thus,  for  root  growth,  if 
one  was  growing  alfalfa  for  hay  or  a 
seed  crop,  the  depth  might  be  20  feet. 
For  wheat,  it  might  be  only  24  inches. 

(c)  The  unique  combination  of  cli- 
mate and  soil  characteristics,  which 
are  blended  together  to  create  prime 
farmland,  are  difficult  to  duplicate. 
However,  a  provision  is  included  in 
785.17(e)(4)  to  allow  an  applicant  to 
submit  scientific  data  to  the  effect 
that  spoil  other  than  the  A.  B.  or  C 
horizons  can  be  used,  when  it  can  be 


shown  to  be  as  effective  in  restoring 
the  productivity  of  the  prime  farm- 
land as  the  use  of  the  A,  B,  or  C  hori- 
zons would  be.  The  rationale  here 
would  be  to  allow  for  the  opportunity 
to  reconstruct  more  productive  land 
with  material  other  than  the  pre- 
scribed A,  B,  and  C  horizons,  if  it  can 
be  demonstrated  that  the  substitute 
material  is  equally  or  more  productive. 

(d)  The  applicant  must  include  the 
seeding  or  cropping  procedures  for  the 
final  graded  land,  which  will  adequate- 
ly control  erosion,  regardless  of  the 
season  of  the  year  in  which  the  re- 
grading  is  completed.  This  may  consist 
of  an  annual  cover  crop  to  improve  soil 
and  aeration  and  return  organic 
matter  to  the  surface,  or  the  land 
could  be  put  immediately  back  into 
crop  production.  Under  any  circum- 
stance, the  applicant  must  show  that 
the  planned  land  treatment  will  have 
the  effect  of  returning  the  productiv- 
ity of  the  land  to  its  premining  condi- 
tion, as  required  by  Section  508(c)(2) 
and  515(b)(2)  of  the  Act. 

13.  Criteria  for  negative  determina- 
tion. This  subsection  is  authorized  by 
507(b)(16)  of  the  Act  and  describes  sit- 
uations where  a  negative  determina- 
tion of  prime  farmland  can  be  made. 
In  any  activity  involving  surface 
mining,  a  pre-application  investigation 
is  necessary  to  determine  if  prime 
farmland,  as  defined  in  Section 
701.5(8)  of  this  Chapter  may  be  in- 
volved. There  are  essentially  five  crite- 
ria in  determining  if  the  land  involved 
does  not  contain  prime  farmland.  The 
first  four  criteria  relate  to  portions  of 
the  prime  farmland  definition  that 
may  be  determined  without  the  need 
of  a  soil  survey  and  the  last  alterna- 
tive relates  to  situations  where  a  soil 
survey  is  available. 

(a)  The  first  criterion  involves  the 
historical  use  portion  of  the  prime 
farmland  definition  (See  Section 
701.5).  If  a  pre-application  investiga- 
tion, as  required  in  Section  785.17(c), 
determines  that  the  land  has  not  been 
historically  used  for  cultivated  crops  a 
negative  determination  may  be  re- 
quested, and  no  additional  investiga- 
tion is  required. 

(b)  If  a  pre-application  investigation 
determines  that  the  sloi)e  of  the  lands 
is  greater  than  10  percent,  a  negative 
determination  may  be  requested.  This 
measurement  must  be  maide  according 
to  the  procedures  outlined  in  Sections 
779.25(i)  or  783.25(i)  of  the  regula- 
tions, regarding  slope  measurements. 
The  definition  of  prime  farmland  in 
Section  701.5  states  that  soils  qualify- 
ing as  prime  farmland  are  such  that 
the  product  of  K  (erodibility  factor) 
times  the  percent  slope  is  less  than  2. 
The  experience  of  U.S.  Soil  Conserva- 
tion Service  scientists  indicates  that 
all  soils  on  slopes  of  greater  than  10 
percent,  regardless  of  rainfall,  are  ex- 
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and  the  performance  of  those  stand- 
ards will  result  in  the  restoration  of 
the  mined  area  to  equivalent  or 
higher  levels  of  agricultural  yield  as 


§  785.19    Alluvial  valley  floors. 

Authority  for  this  section  is  Sections 
102;      201(c);      501(b);      503(a);      504; 


tification  and  Study  of  Alluvial  Valley 
floors," 

(d)     Schmidt,     J.,     1977,     "AUuvial 
Valley  Floors  in  East  Central  Montana 
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eluded  from  prime  farmland.  Soils 
with  K  factors  less  than  2  would  not 
be  shown  as  prime  farmland,  because 
their  water  holding  capacity  is  such 
that  they  would  not  be  identified  as 
prime  farmland.  Soil  Conservation 
Service  scientists  have  had  primary  re- 
sponsibility in  the  preparation  of  over 
1,000  published  soil  surveys.  Thus,  a 
negative  determination  with  respect  to 
slopes  greater  than  10  percent  is  a  rea- 
sonable situation  to  consider  in  a  re- 
connaissance inspection  of  an  area  to 
request  a  negative  determination.  If  a 
soil  survey  is  available,  the  map  unit 
descriptions  would  verify  whether  the 
concerned  areas  have  slopes  greater 
than  10  percent. 

(c)  If  an  investigation  establishes 
that  the  average  annual  precipitation 
is  14  inches  or  less  and  the  land  is  not 
irrigated  or  naturaUy  subirrigated.  and 
has  no  developed  water  supply  that  is 
dependable  and  of  adequate  quality,  a 
negative  determination  may  be  re- 
quested. This  aspect  of  the  pre-appli- 
cation  investigation  relates  to  the  defi- 
nition of  prime  farmland  in  701.5  and 
also  the  definitions  of  "subirrigated" 
in  701.8(aK4).  Soils  with  aridic  or 
torric  moisture  regimes  are  in  sections 
of  the  country  where  the  average 
annual  precipitation  is  14  inches  or 
less.  Experience  gained  in  many  pub- 
lished uses  Soil  Surveys  has  shown 
that  the  commonly  grown  cultivated 
crops  can  not  be  produced  in  7  or  more 
years  in  areas  with  14  inches  or  less 
average  annual  precipitation,  unless 
the  soils  are  irrigated  or  naturally  su- 
birrigated. Therefore,  soils  with  aridic 
or  torric  moisture  regimes  are  ex- 
cluded from  the  definition  of  prime 
farmland,  unless  they  have  a  devel- 
oped irrigation  water  supply  that  is 
dependable;  and  of  adequate  quality. 

The  phrase  "or  naturally  subirrigat- 
ed" is  included  for  those  soUs  where 
the  average  annual  rainfall  is  14 
inches  or  less,  but  because  the  soils 
have  a  natural  zone  of  saturation  that 
delivers  water  to  the  roots  from  vmder- 
neath,  these  soils  may  have  an  aquic 
moisture  regime,  and  therefore  may  be 
defined  as  prime  farmland.  If  the  pre- 
application  investigation  determines 
that  the  average  annual  precipitation 
is  14  inches  or  less,  that  the  soils  are 
not  irrigated  or  naturally  subirrigated, 
and  there  is  no  developed  water  supply 
that  is  dependable  and  of  adequate 
quality,  a  negative  determination  of 
prime  farmland  may  be  requested. 

(d)  The  fourth  criterion  for  a  nega- 
tive determination  relates  to  other  cri- 
teria of  prime  farmland  that  may  be 
determined  without  a  soil  survey. 
These  are  the  determination  of  fre- 
quency of  flooding  of  the  land  in- 
volved and  the  characteristics  of  the 
surface  layer  which  are  readily  deter- 
mined such  as  the  amount  of  coarse 
rock  fragment.  The  prime  farmland 
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definition  would  exclude  soils  which 
are  flooded  frequently  diuing  the 
growing  season.  Section  701.5.  Fre- 
quently flooded  is  defined  as  flooding 
occurring  more  often  than  once  in  2 
years.  Therefore,  if  soils  subject  to 
flooding  are  involved  and  records  indi- 
cate these  soils  are  subject  to  frequent 
flooding,  these  soils  would  be  excluded 
from  prime  farmland. 

Also,  Section  701.5(8)(3)(ix)  pertains 
to  a  characteristic  of  soil  that  may  be 
determined  without  a  soil  survey.  This 
part  of  the  prime  farmland  definition 
relates  to  the  amount  of  rock  frag- 
ments coarser  than  3  inches.  Experi- 
ence has  shown  that  if  the  amount  of 
rock  fragments  coarser  than  3  inches 
is  greater  than  10  percent,  the  use  of 
equipment  necessary  for  planting,  cul- 
tivating and  harvesting  is  curtailed 
unless  the  coarse  rock  fragments  are 
removed.  The  removal  of  these  coarse 
rock  fragments  is  generally  imecono- 
mical. 

(e)  The  fifth  criterion  for  a  negative 
determination  would  apply  when  a^oil 
survey  of  lands  within  the  mine  plan 
area  is  available  and  this  survey  indi- 
cates there  are  no  soil  map  units  that 
have  been  designated  prime  farmland 
by  the  U.S.  Conservation  Service.  Over 
65  percent  of  the  Nation  has  had  soil 
surveys  completed.  This  includes  over 
1,000  published  soil  surveys.  The  list 
of  published  soil  surveys  is  published 
by  the  United  States  Department  of 
Agriculture,  Soil  Conservation  Service 
and  is  periodically  updated. 

14.  Consultation  loith  the  Secretary 
of  Agriculture  by  the  Regulatory  Au- 
thority. Under  Section  510<dKl)  of  the 
Act,  the  regulatory  authority  is  re- 
quired to  consult  with  the  Secretary  of 
Agriculture  before  issuing  a  permit  for 
the  mining  of  prime  farmland.  Para- 
graph (g)(1)  of  Section  785.17  is  pro- 
posed to  implement  that  requirement. 

15.  Permit  approval  or  denial  crite- 
ritL  Paragraph  (g)(2)  is  proposed  to  es- 
tablish the  minimum  criteria  for  issu- 
ance of  a  permit  authorizing  the 
mining  of  prime  farmland.  The  first 
criterion.  Subsections  7I5.17(gX2)(i)- 
(ii),  is  based  upon  the  explicit  require- 
ments of  Section  510(dKl)  of  the  Act. 
The  fourth  criterion,  finding  that  the 
applicant  wiU  comply  with  the  special 
environmental  protection  performance 
standards  for  prime  farmland  of  Part 
823^  of  Subchapter  K.  is  also  based  on 
Section  510(d)(ll)  of  the  Act  which  re- 
quires a  showing  that  the  soil  recon- 
struction standards  of  Section 
507(b)(6)  of  the  Act,  upon  which  Part 
823  is  based,  will  be  met. 

The  third  criterion,  at  Section 
7l5.17(gK2Kiii)  is  that  the  proposed 
post-mining  land  use  must  be  for 
prime  farmland.  This  is  based  on  the 
Office's  careful  examination  of  the 
Act's  legislative  history.  That  exami- 
nation reveals  that  the  Act  requires 


that  prime  farmland  be  restored  to  a 
state  capable  of  agricultural  yield 
equivalent  to  or  higher  than  that  of 
surrounding  prime  farmland. 

Under  Section  510(d)(1)  of  the  Act.  a 
permit  may  be  issued  for  the  mining 
of  prime  farmlands,  as  defined  in  Sec- 
tion 701(20).  only  upon  a  finding  that 
the  operator  has  the  technological  ca- 
pability to  restore  such  mined  area, 
within  a  reasonable  time,  to  equivalent 
or  higher  levels  of  yield  as  non-mined 
prime  farmland  in  the  surrounding 
area  under  equivalent  levels  of  man- 
agement and  can  meet  the  soil  recon- 
struction standards  in  Section 
515(b)(7)  of  the  Act.  See  also  42  Fed. 
Reg.  62693  (1977)  (to  be  codified  in  30 
CJ'.R.  Section  716.7).  The  Act  requires 
in  Section  515(b)(7)  that,  when  prime 
farmlands  are  mined,  the  topsoil  and 
other  sou  horizons  suitable  for  plant 
growth  be  segregated  and  replaced 
over  spoil  material.  The  Act  further 
provides  that  a  permittee's  perform- 
ance bond  shall  not  be  released  "until 
soil  productivity  for  prime  farmlands 
has  returned  to  equivalent  levels  of 
jrield  as  non-mined  land  of  the  same 
soil  type  in  the  surrounding  area 
under  equivalent  management  prac- 
tices .  .  ."  Section  519(c)(2). 

Both  the  wording  and  content  of 
these  provisions  suggest  that  the 
prime  farmland  is  to  be  restored  for 
agricultural  production.  Such  an  inter- 
pretation appears  unavoidable  in  light 
of  the  soil  reconstruction  standards 
based  on  plant  growth,  the  require- 
ment of  restoration  of  soil  productiv- 
ity and  the  comparison  of  the  yield 
after  reclamation  to  the  yield  of  sur- 
rounding non-mined  prime  farmland. 

In  testimony  before  the  Senate 
Public  Lands  and  Resources  Subcom- 
mittee, the  Secretary  stated  that  he 
favored  an  amendment  requiring  "res- 
toration of  soil  productivity  for  prime 
agricultural  lands."  123  Cong.  Rec.  S 
5862  (daily  ed.  April  18,  1977).  Subse- 
quent discussion  in  Congress  of  the 
prime  farmland  provisions  indicates  an 
intent,  similar  to  that  of  the  Secre- 
tary, to  avoid  loss  of  the  soil  produc- 
tivity of  the  land  and  to  restore  its  ag- 
ricultural yield.  123  Cong.  Rec.  S  8104. 
8108.  8111  (daily  ed.  May  20,  1977). 

After  the  House  and  Senate  Confer- 
ees had  agreed  upon  the  final  lan- 
guage of  the  surface  mining  bill,  they 
explained  in  the  Conference  Report 
the  thought  behind  the  prime  farm- 
land provisions: 

"It  is  the  intention  of  the  Confer- 
ees that  the  written  finding  that  the 
regulatory  authority  is  required  to 
make  before  a  permit  is  granted  to 
mine  on  prime  farmland  can  be 
based  in  part  on  the  expert  opinion 
of  the  regulatory  authority,  the  op- 
erator has  the  technological  capabil- 
ity to  perform  the  soil  reconstruc- 
tion standards  of  Section  515(b)(7) 
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a  valley  floor  is  located  within  the 
two-mile  range,  then  the  applicant 
would  be  required  under  paragraph  (d) 
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posed  for  those  operations  at  Part  827 
of  Subchapter  K.  The  reader  should 
consider  Section  785.21  together  with 
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clause  of  Section  506(b)  of  the  Act  and 
is  proposed  at  subsection  786.11(a). 
Longer  permit  terms  may  be  granted 
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and  the  performance  of  those  stand- 
ards will  result  in  the  restoration  of 
the  mined  area  to  equivalent  or 
higher  levels  of  agricultural  yield  as 
non-mined  prime  farmland  in  the 
surrounding  area  under  equivalent 
levels  of  management." 

H.R.  Rep.  No.  493,  95th  Cong.,  1st 
Sess.  105  (1977).  See  also  123  Cong. 
Rec.  S  12201  (daUy  ed.  July  18,  1977); 
123  Cong.  Rec.  H  7591  (daily  ed.  July 
21,  1977). 

Upon  the  basis  of  this  legislative  his- 
tory, the  Office  believes  that  the  Act 
requires,  as  a  prerequisite  to  mining 
on  prime  farmland,  that  there  be  a 
finding  of  capability  to  restore  the 
area  to  equivalent  or  higher  levels  of 
agricultural  yield  as  prime  farmland. 
Concomitantly,  the  Act  requires  actual 
reclamation  of  these  lands  for  agricul- 
tural use  as  prime  farmlands. 

§785.18    Surface   mining  concurrent  with 
underground  mining. 

Authority  for  this  section  is  Sections 
102,  201;  501(b);  503(a);  504;  507(b); 
508(a)(5),  (9);  510(b);  511(c); 
515(b)(12),  (16)  of  the  Act.  This  sec- 
tion would  apply  to  permit  applica- 
tions for  combined  surface  and  under- 
ground coal  mining,  where  the  appli- 
cant desires  a  variance  from  the  re- 
quirement to  reclaim  the  affected  land 
as  contemporaneously  as  practicable 
so  as  to  conduct  underground  mining 
activities.  This  variance  would  allow 
the  operator  to  use  part  of  the  high- 
wall  established  by  surface  mining  to 
begin  his  underground  operations.  Ap- 
plicants for  such  a  variance  would  be 
required  to  file  complete  applications 
for  both  the  surface  and  underground 
operations  showing  why  they  are  nec- 
essary for  maximum  recovery  of  coal 
and  how  they  will  avoid  multiple  dis- 
turbances of  surface  lands.  The  appli- 
cation would  have  to  identify  the  area 
for  which  the  variance  is  sought  and 
the  particular  regulations  from  which 
the'  variance  is  sought.  The  applicant 
would  have  to  assess  the  adverse  envi-' 
ronmental  impacts  of  the  variance  and 
show  how  the  spoil  not  used  for  con- 
temporaneous backfilling  will  be 
stored. 

The  regulatory  authority  would  be 
allowed  to  grant  a  permit  for  such  a 
variance,  if  it  finds  that  the  plans  are 
feasible,  and  coal  recovery  will  be 
maximized  to  avoid  repeated  surface 
disturbance.  It  must  also  be  found 
that  there  will  be  no  on-site  or  off -site 
environmental  damage  resulting  from 
the  delay  in  reclamation.  Liability 
under  the  performance  bond  would 
have  to  be  continued  for  the  duration 
of  the  combined  surface  and  imder- 
ground  coal  mining  activities.  Permits 
containing  such  variances  shall  be  re- 
viewed at  least  once  every  three  years 
by  the  regulatory  authority. 


§  785.19    Alluvial  valley  floors. 

Authority  for  this  section  is  Sections 
102;  201(c);  501(b):  503(a);  504; 
507(b)(ll),  (13):  508(a)(3),  (4),  (5),  (13); 
510(b):  515(b)(2),  (10)  of  the  Act.  This 
section  would  apply  to  surface  coal 
mining  and  reclamation  operations  on 
or  adjacent  to  alluvial  valley  floors  in 
arid  or  semi-arid  areas  of  the  country 
west  of  the  one-hundredth  meridian. 

(1)  Under  Section  510(b)(5)  of  the 
Act,  the  regulatory  authority  is  re- 
quired to  make  certain  specified  find- 
ings as  to  whether  proposed  mining 
operations  would  adversely  affect  allu- 
vial valley  floors  and  uses  thereof  lo- 
cated west  of  the  100th  meridian.  Reg- 
ulations to  implement  that  section  of 
the  Act  are  being  proposed  at  Section 
786.17  of  Subchapter  G.  Under  Sec- 
tions 507(b)  and  508(a)  of  the  Act  an 
applicant  is  required  to  furnish  de- 
tailed information  in  permit  applica- 
tions regarding  preservation  of  the  hy- 
drologic  balance.  Under  Section 
515(b)(10)  of  the  Act  alluvial  floors  are 
part  of  those  aspects  of  the  hydrologic 
balance  which  are  to  be  protected.  To 
ensure  that  the  regulatory  authority 
is  provided  with  sufficient  information 
to  make  the  findings  required  under 
510(b)(5),  and  to  afford  the  protection 
required  by  Section  515(b)(10)  of  the 
Act,  the  Office  is  proposing  Section 
785.19. 

Special  environmental  protection 
standards  for  protection  of  alluvial 
valley  floors  are  proposed  to  imple- 
ment Sections  510(b)(5)  and  515(b)(10) 
of  the  Act  at  Part  822  of  Subchapter 
K.  Finally,  definitions  specifically  ap- 
plicable to  mining  near  aUuvial  valley 
floors  are  being  proposed  at  Part  701. 
The  reader  should  thus  consider  Sec- 
tion 785.19  together  with  Section 
786.17  and  Parts  701  and  822. 

(2)  Technical  literature  used  in  the 
development  of  Section  785.19  in- 
cludes the  same  technical  literature  as 
is  cited  in  the  Preamble  to  Section 
701.5,  786.17  and  Part  822,  and  also  in- 
cludes: 

(a)  Hardaway,  J.  E.,  Kimball.  D.  B., 
Lindsay.  S.  P..  Schmidt,  J.,  Erickson, 
L.,  March  1977.  "Subirrigated  Alluvial 
Valley  Floors:  A  Reconaissance  of 
Their  Properties  and  Occurrence  on 
C^al  Resource  Lands  in  the  Interior 
Western  United  States."  U.S.  EPA. 
Region  VIII.  Denver,  Colo,  in  Papers 
Presented  Before  the  Fifth  Symposium 
on  Surface  Mining  and  Reclamation, 
NCA/BCR  Coal  Conference,  pp.  61- 
135. 

(b)  Malde.  H.  E.,  and  Boyles,  J.  M.. 
1976.  "Maps  of  Alluvial  Valley  Floors 
and  Strippable  Coal  in  42  7V<!-minute 
Quadrangles.  Big  Horn,  Rosebud,  and 
Powder  River  Counties,  Southeastern 
Montana,"  U.S.G.S.  Open  File  Report 
76-162. 

(c)  Office  of  Surface  Mining,  1978, 
Guidance  Document:  "Technical  Iden- 


tification and  Study  of  Alluvial  Valley 
Floors," 

(d)  Schmidt.     J..     1977.     "Alluvial 

Valley  Floors  in  East  Central  Montana 
and  their  Relation  to  Strippable  Coal 
Reserves;  Reconnaissance  Report,  U.S. 
EPA,  Region  VII,  in  Cooperation  with 
the  State  of  Montana." 

(e)  National  Academy  of  Sciences, 
Rehabilitation  Potential  of  Western 
Coal  Lands  National  Academy  of  Sci- 
ences, A  Study  for  the  Energy  PoUcy 
Project,  Washington,  1974. 

(f)  Cheyerme:  Hydrology  of  the 
Upper  Cheyenne  River  Basin  Sedi- 
ment Sources  and  Drainage-Basin 
Characteristics,  Geologicad  Survey 
Water  Survey  Water  Supply  Paper 
1531,  Washington,  1961. 

(g)  Hardaway,  J.,  Meeting  with  State 
and  Federal  Regulatory  Staff  regard- 
ing technical  finance  paper  on  Identi- 
fication and  Study  of  Alluvial  Valley 
Floors,  U.S.E.P.A..  August  28.  1978. 

(2)  Section  785.19  as  proposed,  would 
provide  for  a  two-tiered  approach  to 
the  making  of  permit  applications  in 
areas  west  of  the  100th  meridian 
which  are  located  within  a  valley  hold- 
ing a  stream  or  within  two  miles  of 
any  stream.  First,  the  applicant  would 
be  required  to  conduct  a  pre-applica- 
tion  reconnaissance  inspection  in 
these  areas  holding  a  stream  or  within 
two  miles  of  a  stream,  to  determine 
the  absence  or  likely  presence  of  an  al- 
luvial valley  floor  in  the  vicinity  of  a 
proposed  mine  plan  area.  The  two  mile 
limit  would  be  based  on  the  results  of 
hydrogeologic  investigation  indicating 
that  groundwater  in  alluvial  valley 
floor  areas  has  been  affected  by  coal 
mining  at  distances  of  up  to  two  miles 
(Reference  c).  The  two  mile  limit  is 
based  upon  a  review  of  data  available 
to  the  Office.  (Reference  (c)).  The 
Office  will,  however,  consider  other 
relevant  data  that  may  be  submitted 
to  it  during  the  comment  period  and 
establish  the  distance  limit  for  the 
pre-application  inspection  appropriate- 
ly in  the  final  rules.  The  detailed  tech- 
nical basis  for  the  items  which  would 
have  to  be  included  within  the  pre-ap- 
plication investigation  under  Sections 
785.19(c)(l)(i)-(vii)  are  explained  in 
Reference  (c). 

Under  Section  785.19(c)(2),  the  regu- 
latory authority  would  be  required  to 
make  specific  findings  before  deter- 
mining that  any  portion  of  an  alluvial 
valley  floor  or  stream  subject  to  the 
pre-application  requirements  may  be 
excluded  from  further  consideration 
in  the  full  permit  application  process. 
The  criteria  for  those  findings  are  ex- 
plained in  Reference  (c).  It  is  expected 
that  the  regulatory  authority  would 
make  these  findings  prior  to  receipt  of 
a  complete  application  for  a  permit  for 
the  area  involved. 

(3)  If  the  results  of  the  pre-applica- 
tion investigation  were  to  indicate  that 
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permit.  This  provision  is  necessary  to 
insure  that  the  regulatory  authority's 
determination  that  reclamation  will  be 
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§786.13    Conditions  of  Permits:  Environ- 
ment, Public  Health  and  Safety. 

This  section  is  proposed  to  require 
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§786.15    Criteria  for  Permit  Approval  or 
Denial. 

Authority  for  this  section  is  Sections 
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a  valley  floor  is  located  within  the 
two-mile  range,  then  the  applicant 
would  be  required  under  paragraph  (d) 
of  Section  785.19  to  develop  detailed 
information  for  inclusion  in  the 
permit  application.  The  basis  for  the 
requirements  of  paragraph  (d)  are  ex- 
plained at  reference  (c)  and  (g). 

(4)  The  data  requirements  set  forth 
in  Section  785.19  are  believed  to  be 
representative  of  standard  geologic, 
hydrologic,  biologic,  and  land-use  stud- 
ies necessary  to  establish  characteris- 
tics which  support  the  essential  hydro- 
logic  functions  of  alluvial  valley  floors. 
and  determine  the  effect  of  the  pro- 
posed operation  on  agriciiltural  activi- 
ties conducted  on  or  adjacent  to  the 
proposed  mine  plan  area.  As  proposed, 
these  requirements  would  allow  the 
regulatory  authority  the  discretion  to 
provide  more  detailed  guidance  re- 
garding the  quantity  of  data  to  be  re- 
quired. I 

§  785.20    Angering  operations. 

Authority  for  this  section  in  Sec- 
tions 102;  201:  501(b);  503;  504;  507(b); 
508(a);  510(b);  and  515(b)  of  the  Act. 
Under  Section  515(b)(9)  of  the  Act, 
specific  environmental  protection  per- 
formance standards  are  provided  for 
the  permanent  regulatory  program  for 
surface  coal  mining  and  reclamation 
operations  involving  augering  oper- 
ations. Those  performance  standards 
are  being  proposed  for  implementation 
to  ensure  that  the  regulatory  authori- 
ty is  provided  with  sufficient  informa- 
tion in  permit  applications  under  regu- 
latory programs  to  determine  whether 
operations  proposing  to  utilize  auger- 
ing will  be  conducted  in  compliance 
with  Part  819,  Section  780.20  is  being 
proposed. 

§785.21  Coal  processing  plants  and  sup- 
port facilities  not  within  the  permit 
area  for  a  specific  mine. 

Authority  for  this  section  is  Section 
102;  201;  501(b);  503;  504;  506;  507(b); 
508(a);  510(b);  515;  516  and  701  of  the 
Act.  Under  Section  701(28)(B)  of  the 
Act  certain  coal  processing  plants  and 
related  support  facilities  not  located 
within  the  permit  area  for  a  specific 
mine,  but  ".  .  .  incident"  to  the  oper- 
ation of  coal  mines  are  defined  to  be 
"surface  coal  mining  operations." 
Under  Section  506(a)  of  the  Act.  all  of 
those  operations  must  obtain  permits 
under  regulatory  programs,  to  operate 
on  and  after  eight  months  from  ap- 
proval of  those  programs.  Under  Sec- 
tion 515  of  the  Act,  environmental 
protection  performance  standards  are 
applicable  to  those  operations.  Section 
785.21  is  being  proposed  to  implement 
the  Act's  permit  requirements  for 
these  operations  and  to  ensure  that 
they  will  be  conducted  in  compliance 
with  the  special  environmental  protec- 
tion performance  standards  being  pro- 
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posed  for  those  operations  at  Part  827 
of  Subchapter  K.  The  reader  should 
consider  Section  785.21  together  with 
Part  827  and  the  provisions  of  Part 
701,  where  the  specific  extent  to 
which  these  operations  will  be  covered 
under  the  Act  are  being  proposed  by 
appropriate  definition.  • 

§  785.22    In  situ  activities. 

Authority  for  thiS  section  is  Sections 
102;  201;  501(b);  503(a);  504;  506(a); 
507(b);  508(a);  510(b);  515;  516;  517  and 
701  of  the  Act.  Under  Section 
701(28)(A)  of  the  Act,  "in  situ"  mining 
of  coal  is  deemed  to  constitute  surface 
coal  mining  operations  and,  under  Sec- 
tion 560(a)  of  the  Act,  can  only  be  op- 
erated under  regulatory  programs  pur- 
suant to  permits.  Under  Section  515  of 
the  Act,  environmental  protection  per- 
formance standards  are  applicable  to 
those  operations.  Section  785.22  is 
being  proposed  to  implement  the  Act's 
permit  requirements  for  these  oper- 
ations and  to  ensure  that  they  will  be 
conducted  in  compliance  with  the  spe- 
cial environmental  protection  per- 
formance standards  being  proposed 
for  these  operations  at  Part  828  of 
Subchapter  K.  The  reader  should  con- 
sider Section  785.22  together  with  Part 
828. 


PART  786— TERMS  AND  CONDITIONS  OF  PER- 
MITS AND  CRITERIA  FOR  APPROVAL  OR 
DENIAL  OF  PERMITS 

§786.1    Scope:       786.2— Objectives;       and 
786.4— Responsibility. 

Authority  for  these  sections  are  Sec- 
tions 102,  201(c);  501(b);  503;  504;  505; 
506;  507;  508;  509;  510;  515;  516;  517: 
and  522(a),  (e)(3),  (5)  of  the  Act.  Part 
786  is  intended  to  provide  the  mini- 
mum requirements  for  regtilatory  pro- 
gram provisions  for  permit  terms, 
permit  conditions  and  the  substantive 
criteria  to  be  used  by  the  regulatory 
authority  in  deciding  whether  to  issue 
a  permit. 

§786.11    Permit  Terms. 

Authority  for  this  section  is  found 
generally  in  Sections  102;  201(c); 
501(b);  503(a);  505,  and  506  of  the  Act. 
This  Section  provides  minimum  re- 
quirements for  permit  terms  under 
State  programs. 

All  permits,  in  general,  would  be  lim- 
ited to  a  period  not  to  exceed  five 
years  as  provided  in  Section  506(b)  of 
the  Act.  However,  the  States  would  be 
free  to  provide  for  more  restrictive 
permit  periods  under  State  programs 
becatise  the  Act  preserves  from  pre- 
emption more  stringent  requirements 
of  State  law.  See  Section  505  of  the 
Act. 

One  exception  would  be  proposed 
from  the  standard  five-year  term  for 
permits.  This  is  based  on  the  proviso 


clause  of  Section  506(b)  of  the  Act  and 
is  proposed  at  subsection  786.11(a). 
Longer  permit  terms  may  be  granted 
under  this  section,  if  it  is  necessary  to 
allow  the  operator  to  finance  the  pur- 
chase of  equipment  to  open  the  mine. 

The  Office  has  considered  whether 
an  additional  exemption  from  the 
standard  five-year  permit  term  should 
be  allowed  for  underground  mining  ac- 
tivities. UpKJn  examination  of  this 
issue,  it  has"  been  tentatively  conclud- 
ed that  the  Office  has  no  legal  author- 
ity to  allow  for  such  an  exemption.  Al- 
though Subsection  516(d)  of  the  Act 
authorizes  the  Office  to  "modify"  the 
general  provision  of  the  Act  relating 
to  "permit  application  requirements, 
(and)  permit  approval  or  denial  proce- 
dures" (emphasis  supplied),  the  Office 
does  not  believe  this  extends  to  allow 
for  modifications  of  the  Act's  permit 
term  provisions.  Permit  term  provi- 
sions are  believed  to  be  substantive  cri- 
teria and  "procedural"  or  "applica- 
tion" requirements  covered  by  Subsec- 
tion 516(d)  of  the  Act. 

Under  Subsection  786.11(b),  a  permit 
would  terminate  if  mining  has  not 
commenced  within  three  years  after 
issuance.  The  regulatory  authority 
could  extend  the  time  period,  if  the 
opening  of  the  operation  were  delayed 
by  conditions  beyond  the  control  of 
the  operator.  Notice  of  such  exten- 
sions are  to  be  made  to  the  public.  For 
certain  synthetic  fuel  facilities  or 
major  electric  generating  plants,  sur- 
face coal  mining  operations  would  be 
deemed  to  have  started  at  the  time  of 
the  construction  of  those  facilities. 
These  provisions  are  required  by  Sec- 
tion 506(c)  of  the  Act. 

Subsection  786.11(c)  is  proposed  to 
make  it  clear  that  permits  are  subject, 
during  their  stated  terms  to  enforce- 
ment actions  authorized  under  the 
Act.  The  authority  for  these  actions 
are  at  Sections  504(d),  (f);  511(c); 
515(b)(16),  (c),  (e);  516(c);  517;  518;  519; 
and  521(a),  (b).  (d);  of  the  Act. 

§786.12    Conditions   of  Permits:   General 
and  Right  of  Entry. 

Authority  for  this  section  is  found  at 
Sections  102;  201;  501(b);  503(a);  504; 
506(a);  507;  508;  509;  510;  515;  516;  and 
517  of  the  Act.  So  that  all  require- 
ments of  the  Act,  this  chapter,  and 
regulatory  programs  will  be  complied 
with  by  persons  operating  under  per- 
mits issued  by  regulatory  authorities. 
Section  776.12  is  proposed  to  require 
that  the  regulatory  authority  place 
specific  conditions  in  all  permits. 

Subsection  786.12(a)  is  proposed  to 
insure  that  mining  operations  are  con- 
ducted according  to  the  representa- 
tions made  to  the  regulatory  authority 
by  way  of  the  materials  submitted  in 
the  application  for  the  permit,  except 
to  the  extent  that  the  regulatory  au- 
thority has  otherwise  directed  in  the 
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Regarding  the  term  "hydrologic  bal- 
ance," the  same  definition  given  that 
term  in  the  initial  regulatory  program 
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such  commitments  have  been  made  by 
the  applicants  are  provided  for  in  Sub- 
chapter P. 
Under  Section  522(e)(1).  certain  Im- 


posed to  Implement  that  provision  of 
the  Act  In  the  context  of  the  regula- 
tory authority's  decision  on  issuance 
or  denial  of  a  oermit. 
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permit.  This  provision  is  necessary  to 
insure  that  the  regulatory  authority's 
determination  that  reclamation  will  be 
feasible,  based  upon  the  materials  sub- 
mitted in  a  permit  application,  is  not 
undermined  by  deviations  from  repre- 
sentations made  in  the  application 
during  the  actual  conduct  of  mining 
and  reclamation  operations. 

Subsection  786.12(b)  is  proposed  pri- 
marily to  implement  the  provisions  of 
Section  517  of  the  act,  requiring  that 
authorized  representatives  of  both  the 
Secretary  and  the  State  regulatory  au- 
thority be  provided  access  to  the  areas 
covered  by  the  permit  or  where  rec- 
ords required  to  be  Itept  by  the  permit 
are  located,  without  delay  or  the  need 
for  a  search  warrant.  The  provisions 
of  this  paragraph  are  appropriately 
limited  to  require  that  such  entries  be 
allowed:  (a)  Where  State  or  Federal 
Inspectors  present  "appropriate  cre- 
dentials" and  (b)  that  the  entry  be  for 
certain  specified  purposes  listed  in 
subparagraphs  (1)  and  (2)  of  this  para- 
graph. 

The  Office  has  considered  the  ques- 
tion of  whether  requiring  warrantless 
entries  by  State  and  Federal  inspec- 
tors of  permit  operations  would  con- 
travene the  Fourth  Amendment  to  the 
United  States  Constitution.  The  Office 
has  concluded,  based  upon  a  review  of 
the  Act's  legislative  history  and  rele- 
vant case  law,  that  such  entries  are 
lawful.    Surface    Mining    Regulation 

Litigation,  F.  Supp.  (D.D.C., 

August  24.  1978)  (Mem.  Op.  at  21-24). 
The  Office  has  also  proposed  that,  for 
the  purposes  of  the  right-of-entry 
permit  condition,  the  offices'  fee  col- 
lection inspectors  be  deemed  to  be 
"authorized  representatives  of  the 
Secretary,"  to  allow  for  the  Office  to 
fulfill  its  responsibilities  under  Sec- 
lions  102(h),  201(c);  401;  402;  and  403 
of  the  Act,  by  collection  of  the  fees 
due  under  Section  402. 

Subsection  786.12(c)  is  proposed  to 
insure  that  operations  conducted 
under  permits  are  limited  to  those  op- 
erations which  were  specifically  dis- 
closed on  maps  submitted  to  the  regu- 
latory authority  as  part  of  the  permit 
application,  under  either  Part  779-780 
for  surface  mining  activities  or  under 
Part  782-783  for  underground  mining 
activities.  This  requirement  is  impor- 
tant for  two  reasons.  First,  it  is  only 
with  respect  to  those  specific  lands  au- 
thorized for  mining  under  a  permit 
that  the  regulatory  authority  will 
have  determined  that  reclamation  of 
the  area  to  be  mined  will  be  feasible, 
within  the  term  of  that  permit,  as  re- 
quired by  the  Act.  Second,  under  Sec- 
tions 506(d)  and  511(a)  of  the  Act. 
mining  activities  outside  the  boundary 
of  the  lands  indicated  on  maps  submit- 
ted in  the  permit  applications  must  be 
made  the  subject  of  a  new  permit  ap- 
plication. 


§  786.13    Conditions  of  Permits:  Environ- 
ment, Public  Health  and  Safety. 

This  section  is  proposed  to  require 
permits  issued  by  regulatory  authori- 
ties to  be  specifically  conditioned  for 
the  protection  of  the  environment  and 
public  health  and  safety.  Authority 
for  this  provision  is  Sections  102;  201; 
501(b);  503;  504;  510;  515;  516;  and  517 
of  the  Act. 

Subsection  786.13(a)  would  require 
permittees  to  take  certain  actions  in 
the  event  of  noncompliance  with  any 
term  or  condition  of  the  permit,  in 
order  to  minimize  environmental 
harms. 

Under  Subsection  786.13(b),  permits 
must  be  conditioned  to  insure  ade- 
quate disposal  of  solids  sludge,  filter 
backwash  or  other  pollutants  removed 
during  the  course  of  use  of  water  pol- 
lution or  air  pollution  control  facilities 
connected  with  the  permitted  surface 
coal  mining  and  reclamation  oper- 
ations. This  provision  is  based  upon  a 
similar  provision  specified  in  permits 
issued  pursuant  to  the  Clean  Water 
Act,  33  U.S.C.  1251  et  seq.,  for  the  Na- 
tional Pollution  Discharge  Elimination 
System  Permit  Program.  See  40  CFR 
Parts  124-125. 

Under  Subsection  786.13(c),  the  reg- 
ulatory authority  would  be  required  to 
provide  for  any  other  conditions  in  the 
permit  which  will  be  needed  to  further 
the  term  and  conditions  of  the  permit, 
the  Act,  the  requirements  of  this 
chapter  and  the  applicable  regulatory 
program.  This  provision  is  proposed  to 
insure  that  the  regulatory  authority 
conditions  permits  to  account  for  site- 
specific  factors  requiring  special  atten- 
tion during  the  conduct  of  the  permit- 
ted operations. 

Examples  of  such  conditions  would 
be: 

1.  Specific  effluent  limitations  on 
pollutants  in  addition  to,  or  more 
stringent  than,  those  listed  in  the 
General  Effluent  Limitations  of  the 
Environmental  Protection  Perform- 
ance Standards  at  Sections  816.41  and 
817.4r, 

2.  Alternative  conditions  imposed  on 
a  permittee  in  place  of  general  provi- 
sions of  the  performance  standards  of 
subchapter  K  which  may  be  waived  by 
variances  granted  for  certain  special 
categories  of  mining  under  Sections 
785.11,  785.12,  785.13.  785.15,  785.16. 
and  785.18  of  this  subchapter; 

3.  Provisions  to  be  incorporated  in 
permits  as  the  result  of  modifications 
made  to  the  permit  under  Part  790  of 
this  subchapter; 

4.  Conditions  under  which  the  regu- 
latory authority  may  authorize  alter- 
native means  of  achieving  a  perform- 
ance standard,  where  such  alternative 
means  are  specifically  authorized 
under  the -provisions  of  Subchapter  K. 


§786.15    Criteria  for  Permit  Approval  or 
Denial. 

Authority  for  this  section  is  Sections 
102(b),  (c),  (d).  (e);  201(c);  501(b): 
503(a);  504;  505;  509(a),  (b),  (c);  510(a), 
(b),  (c);  515(a),  (b);  516(a),  (b),  (d);  517; 
and  522(a),  (e),  (1),  (3),  (4).  (5)  of  the 
Act.  This  section  would  provide  the 
substantive  criteria  by  which  a  regula- 
tory authority  would  approve  or  deny 
an  application  for  a  new  or  revised 
permit.  This  section  is  proposed  princi- 
pally to  implement  the  requirements 
of  Sections  510(b).  (c)  and  522(e)  of 
the  Act,  under  which  surface  coal 
mining  and  reclamation  operations  are 
to  be  authorized  only  under  certain 
limited  conditions.  The  general  re- 
quirements in  the  main  text  of  section 
786.15  are  derived  from  the  text  of 
Section  510(b)  of  the  Act.  The  most 
important  principle  would  be  that  the 
burden  of  proof  to  show  entitlement 
t^  a  permit  would  rest  with  the  appli- 
cant, as  expressly  provided  for  in  Sec- 
tion 510(b)  of  the  Act. 

Subsection  786.15(a)  is  based  on  Sec- 
tion 510(b)(1)  of  the  Act  and  is  pro- 
posed to  insure  that  all  requirements 
applicable  law  governing  the  issuance 
of  a  permit  have  been  complied  with 
by  the  applicant  and  the  regulatory 
authority.  Subsection  786.15(b)  is 
based  on  Section  510(b)(2)  of  the  Act. 

Under  Subsection  786.15(c),  the  re- 
quirement of  Section  510(b)(3)  of  the 
Act  would  be  implemented.  First,  the 
regulatory  authority  would  be  re- 
quired to  have  completed  an  assess- 
ment of  the  probable  cumulative  im- 
pacts of  all  anticipated  coal  mining  in 
the  area  around  the  mine  plan  area  on 
the  hydrologic  balance  of  the  "general 
area"  around  the  particular  permit 
area..  Second,  the  regulatory  authority 
would  have  to  determine  that  the  pro- 
posed operations  under  that  applica- 
tion have  been  designed  to  prevent 
material  damage  to  the  hydrologic  bal- 
ance outside  the  permit  area. 

With  respect  to  the  general  assess- 
ment of  all  anticipated  coal  mining  in 
the  area,  the  regulatory  authority  is  to 
utilize  the  information  provided  for 
that  task  in  the  application  under  Sec- 
tion 780.21(c)  or  784.13(c)  of  this  Sub- 
chapter. This  information  may,  of 
course,  be  largely  derived  from  data 
collection  and  analysis  efforts  of  State 
and  Federal  agencies  under  Section 
507(b)(ll)  of  the  Act.  The  Office  has 
considered  how  this  data  is  to  be  as- 
sessed and  made  available  to  State  reg- 
ulatory authority.  A  data  collection 
and  analysis  coordination  project  initi- 
ated by  the  U.S.  Geological  Survey  is 
currently  underway  to  provide  for 
these  needs  and  is  expected  to  be  a 
functioning  system  for  the  use  of  regu- 
latory authorities  by  the  time  that 
State  programs  are  implemented  in 
late  1979. 
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of  Subchapter  K,  for  surface  mining 
activities  and  underground  mining  ac- 
tivities, respectively.  To  insure  that 
the  regulatory  authority  makes  the 
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Pfermlt  application  information  re- 
quirements ior  these  operations  are 
being  proposed  at  Section  785.19  of 
this  Subchapter.  The  reader  of  Sec- 
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floors  are  being  proposed  in  Subsec- 
tion 786.17(d).  Under  that  subsection, 
material  damage  to  the  quantity  and 
quality    of    water   supplying    alluvial 
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Regarding  the  term  "hydrologic  bal- 
ance," the  same  definition  given  that 
term  in  the  initial  regulatory  program 
at  Section  710.5  of  this  Chapter  would 
be  continued  under  proposed  Section 
701.5.  However,  the  Office  will  consid- 
er whether  additional  elements  should 
be  added  to  that  definition  in  the 
rules,  especially  for  the  purposes  of 
the  regulatory  authority's  determina- 
tion under  Subsection  786.15(c).  In 
particular,  the  Office  will  consider 
whether  the  following  factors  should 
be  made  specific  elements  of  the  defi- 
nition of  "hydrologic  balance"  and,  ac- 
cordingly, solicits  comments  on  these 
factors: 

(1)  General  and  numerical  water 
quality  standards  adopted  under  the 
provisions  of  Section  303  of  the  Clean 
Water  Act,  as  amended  33  U.S.C.  sec- 
tion 1313; 

(2)  Additional  quantitative  standards 
expressing  the  relationship  between 
the  chemical,  physical,  and  bacteri- 
ological properties  of  water  and  the 
impact  of  varying  degrees  of  those 
properties  on  the  public  uses  of  those 
waters  and  fish  and  wildlife  using 
those  waters; 

(3)  Quantitative  standards  limiting 
the  extent  to  which  the  quantities  of 
water  in  surface  and  ground  systems 
may  be  allowed  to  be  disturbed  tn  a 
given  area  by  coal  mining. 

Under  Sections  522(a)  and  (d)  qf^he 
Act,  Congress  has  required  that  Stkte 
programs  incorporate  processes  for 
designation  of  lands  as  imsuitable  for 
all  or  certain  types  of  coal  mining. 
Under  Section  522(e),  Congress  itself 
specifically  prohibited  coal  mining  in 
several  instances.  To  insure  that  these 
provisions  are  implemented  in  the  per- 
mits processes  under  regulatory  pro- 
grams, of  Subsections  786.15  (d)  and 
(e)  are  proposed.  Under  these  subsec- 
tions, the  regulatory  authority  must 
insure  that  permits  are  not  issued  for 
areas  prohibited  from  being  mined 
under  Section  522  of  the  Act  and  the 
regulations  being  proposed  to  imple- 
ment this  section  at  Subchapter  P. 

Under  Section  510  (b)(4)  of  the  Act. 
Congress  specified  that  no  permits  are 
to  be  issued  where  either:  (i)  An  area 
has  been  designated  unsuitable  for  the 
type  of  coal  mining  involved  in  an  ap- 
plication under  a  designation  process 
conducted  pursuant  to  Section  522(a), 
(b),  and  (d)  of  the  Act,  or  (ii)  where  a 
proceeding  for  such  a  designation  is  al- 
ready pending. 

Paragraphs  786.15(d)(1)  and  (2)  are 
proposed  to  implement  those  provi- 
sions of  Section  510(b)(4)  of  the  Act. 
Appropriate  allowance  has  been  made 
for  the  exemption  from  the  require- 
ment of  Section  510(b)(4)  for  invest- 
ment in  "substantial  legal  and  finan- 
cial commitments  prior  to  January  4. 
1977."  The  substantive  criteria  by 
which    a    determination    of   whether 
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such  commitments  have  been  made  by 
the  applicants  are  provided  for  in  Sub- 
chapter F. 

Under  Section  522(e)(1),  certain  im- 
portant Congressionally-designated 
lands  are  prohibited  from  coal  mining. 
Under  Section  522(e)(5),  mining  is  pro- 
hibited within  specified  distances  of 
certain  designated  structures.  Regula- 
tions are  being  proposed  to  implement 
those  provisions  of  the  Act  at  Section 
761.11(a).  (f),  (g),  of  Subchapter  P.  To 
account  for  these  prohibitions  on 
mining  in  regulatory  program  permit 
processes,  subparagraph  (d)(3)  of  Sec- 
tion 785.16  is  being  proposed. 

Under  Section  522(e)(5)  of  the  Act, 
mining  within  300  feet  of  an  occupied 
dwelling  is  prohibited,  subject  to  ex- 
ception by  written  consent  of  the 
owner  of  the  dwelling.  Criteria  for  de- 
termining whether  that  exception 
should  be  approved  in  a  particular 
case  are  being  proposed  at  Subsections 
761.11(e)  and  761.12(e)  of  Subchapter 
P.  To  accoimt  for  this  prohibition, 
subject  to  an  approved  exception,  in 
regulatory  program  permit  processes. 
Paragraph  785.16(d)(5)  is  proposed. 

Under  Section  522(e)(4)  of  the  Act, 
mining  which  would  adversely  affect  a 
public  park  or  historical  place  is  pro- 
hibited, imless  jointly  approved  by  the 
regulatory  authority  and  agency  with 
jurisdiction  to  manage  the  park  or  his- 
toric place.  Criteria  for  determining 
whether  that  approval  should  be 
granted  in  a  particular  case  are  being 
proposed  at  Subsection  761.12(b)  of 
Subchapter  P.  To  accoimt  for  this  pro- 
hibition, subject  to  an  approved  excep- 
tion, in  regulatory  program  permit 
processes.  Subsection  786.15(e)  is  being 
proposed. 

Under  Section  510(b)(c)  of  the  Act. 
the  regulatory  authority  is  prohibited 
from  issuing  a  permit  for  surface 
mining  activities,  where  the  private 
mineral  estate  has  been  severed  from 
the  private  surface  estate,  imless  the 
applicant  has  submitted  appropriate 
documentation  to  establish  its  right  to 
use  the  surface  mining  method  on  the 
lands  involved.  Subsection  785.16(f)  is 
proposed  to  implement  this  provision 
through  adoption,  by  cross-reference, 
of  the  requirements  regarding  infor- 
mation required  to  be  contained  on  ap- 
plications addressing  this  issue  and 
specified  in  Subsections  778.15(b)  and 
782.15(b)  of  this  Subchapter. 

Under  Section  510(c)  of  the  Act.  the 
regulatory  authority  is  prohibited 
from  issuing  a  permit  until  the  appli- 
cant has  demonstrated  that  any  viola- 
tions of  the  Act  or  other  State  or  fed- 
eral air,  water  or  other  environmental 
laws,  caused  by  the  applicant  at  an- 
other mining  operation,  have  been  cor- 
rected or  are  in  the  process  of  correc- 
tion to  the  satisfaction  of  the  govern- 
ment agency  with  jurisdiction  over  the 
violation.  Subsection  786.15(g)  is  pro- 


posed to  implement  that  provision  of 
the  Act  in  the  context  of  the  regula- 
tory authority's  decision  on  issuance 
or  denial  of  a  permit. 

Under  Section  510(c)  of  the  Act.  the 
regulatory  authority  is  prohibited 
from  issuing  a  permit  to  an  applicant 
whose  pattern  of  prior  willful  viola- 
tions of  the  Act  has  resulted  in  irre- 
parable damage  to  the  environment. 
so  as  to  indicate  an  intent  not  to 
comply  with  the  provisions  of  the  Act 
in  the  future.  Subsection  785.16(h)  is 
proposed  to  implement  this  provision 
of  the  Act.  Provision  for  conducting 
the  hearing  re(;(uired  prior  to  making  a 
determination  under  Subsection 
78S.16(h)  not  to  issue  a  permit  is  being 
proposed  at  Subsection  788.12(d)  of 
this  Subchapter. 

The  mining  of  contiguous  areas 
under  different  permits,  either  by  the 
same  or  different  permittee,  can  cause 
siiecial  problems  if  not  adequately  ac- 
counted for.  As  an  example,  one  per- 
mittee could  be  allowed  to  divert  a 
stream  running  through  two  contigu- 
ous permit  areas  resulting  in  a  dis- 
charge, after  diversion,  into  the 
middle  of  the  second  peiinittee's  sur- 
face operation  area.  To  insure  that 
such  problems  are  avoided.  Subsection 
785.16(1)  is  proposed  to  require  the 
regulatory  authority  to  determine 
that  operation  under  a  particular 
permit  will  not  be  inconsistent  with 
other  operations  to  be  performed  in 
adjacent  areas. 

Under  Section  509(a)  of  the  Act,  a 
permit  applicant  is  required  to  file  a 
performance  bond  or  other  equivalent 
guarantee  with  the  regulatory  author- 
ity prior  to  the  issuance  of  the  permit. 
Regulation  implementing  Section  509 
are  being  proposed  at  Subchapter  J. 
To  implement  the  particular  provision 
of  Section  509(a)  on  the  posting  of  the 
bond  prior  to  issuance  of  a  permit. 
Subsection  786.15(j)  is  being  proposed. 

Under  Section  510(d)(1)  of  the  Act. 
certain  specific  findings  must  be  made 
by  the  regulatory  authority  before  is- 
suing a  permit  for  mining  on  prime 
farm  land.  Special  permits  regulations 
are  being  proposed  for  mining  on 
prime  farm  lands  under  Section  785.17 
of  this  Subchapter.  To  insure  that  the 
regulatory  authority  makes  the  specif- 
ic findings  for  issuance  of  a  permit 
that  are  required  under  Section  510(c) 
of  the  Act  and  which  would  be  re- 
quired under  Section  785.17.  Subsec- 
tion 786.15(k)  is  being  proposed. 

Under  Sections  512(b)  and  515(b)(2) 
of  the  Act.  the  regulatory  authority 
must  find,  prior  to  issuing  a  permit, 
that  reclamation  of  the  mine  plan  area 
will  be  feasible,  including  appropriate 
provision  for  the  postmining  land  use. 
Environmental  protection  perform- 
ance standards  for  protection  of  the 
postmining  land  use  are  being  pro- 
posed at  Sections  816.124  and  817.133 
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cant  manner.  The  first  alternative  has 
been  tentatively  rejected  because  of 
both  the  Office's  understanding  that 
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ment  this  congressional  purpose  and 
these  provisions  of  the  Act. 

S787.il     Public  notices  of  fliine  of  Dermit 


way  of  a  public  road,  subject  to  two 
exceptions.  Approval  of  those  excep- 
tions may  be  granted  by  the  regula- 
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of  Subchapter  K.  for  surfwe  mining 
activities  and  underground  mining  ac- 
tivities, respectively.  To  insure  that 
the  regulatory  authority  makes  the 
specific  findings  for  issuance  of  a 
permit  that  are  needed  under  Section 
515(b)(2)  of  the  Act  and  which  would 
be  required  under  Sections  816.124  or 
817.133.  Subsection  786.15(1)  is  being 
proposed. 

Under  Parts  816  and  817  of  Sub- 
chapter K.  administration  of  the  envi- 
ronmental protection  performance 
standards  system  would  require  nu- 
merous prior  approvals  of  the  regula- 
tory authority  before  the  conduct  of 
operations.  To  insure  that  those  ap- 
provals are  made  under  regulatory 
programs,  Subsection  786.15(m)  is 
being  proposed. 

The  Office  has  received  comments 
concerning  whether  additional  criteria 
should  be  established  to  determine  the 
operator's  ability  to  reclaim  a  mine 
plan  area.  The  Office  invites  addition- 
al comment  on  this  alternative  to  ad- 
dress whether  the  Office  should  re- 
quire a  showing  that  the  applicant  has 
the  necessary  machinery  and  financial 
capability  to  reclaim  the  land. 

§786.17    Criteria  for  permit  approval   or 
denial:  Alluvial  valley  floors. 

1.  Authority  for  this  section  is  Sec- 
tions 102;  201;  501(b);  503;  504;  506(a); 
507(b);  508(a);  510(b);  515(b);  and  517 
of  the  Act.  Under  Section  510(b)(5)  of 
the  Act,  the  regulatory  authority  is  re- 
quired to  make  certain  specific  find- 
ings prior  to  the  issuance  of  a  permit 
authorizing  the  conduct  of  surface 
c^ral^minklg  and  reclamation  oper- 
atiorw^epf  or  adjacent  to  alluvial  valley 
floors  located  west  of  the  100th  merid- 
ian of  the  country.  Under  Section 
515(b)(10)  of  the  Act,  environmental 
protection  performance  standards  are 
provided  for  the  protection  of  the  hy- 
drologic balance,  including  of  alluvial 
valley  floors.  Under  Section  510(b)(3) 
of  the  Act,  the  regulatory  authority  is 
required,  prior  to  the  issuance  of  a 
permit,  to  insure  that  proposed  oper- 
ations have  been  designed  to  prevent 
material  damage  to  the  hydrologic  bal- 
ance. 

Under  Part  822  of  Subchapter  K, 
the  Office  would  establish  special  en- 
vironmental protection  performance 
standards  applicable  to  surface  coal 
mining  and  reclamation  operations  on 
or  adjacent  to  alluvial  valley  floors.  To 
implement  these  provisions  of  the  Act 
and  to  insure  that  operations  will  be 
conducted  in  full  compliance  with  the 
provisions  of  Part  822,  Section  786.17 
is  being  proposed  to  provide  the  sub- 
stantive criteria  by  which  a  regulatory 
authority  is  to  decide  whether  to  ap- 
prove of  a  permit  for  mining  on  or  ad- 
jacent to  alluvial  vaUey  floors  west  of 
the  100th  meridian. 


Permit  application  information  re- 
quirements ior  these  operations  are 
being  proposed  at  Section  785.19  of 
this  Subchapter.  The  reader  of  Sec- 
tion 786.17  should,  therefore,  carefully 
consider  'that  section  together  with 
Section  785.18,  Part  822  and  certain 
special  definitions  applicable  to  allu- 
vial valley  floors  being  proposed  at 
Section  701.5  of  this  Chapter. 

The  substantive  criteria  by  which 
the  regulatory  authority  is  to  deter- 
mine whether  a  permit  can  be  issued 
for  mining  on  or  adjacent  to  alluvial 
valley  floors  west  of  the  100th  merid- 
ian are  being  proposed  in  Subsection 
786.17(a).  Three  specific  criteria  are 
proposed.  The  first  and  second  criteria 
are  based  upon  the  language  of  Sec- 
tions 510(b)(5)(A)  and  (B)  of  the  Act. 
The  third  criteria,  insuring  that  the 
proposed  operations  will  be  conducted 
in  accordance  with  the  performance 
standards  of  Part  822  applicable  to  al- 
luvial valley  floors,  is  proposed  to 
insure  that  the  goal  of  feasible  recla- 
mation in  Section  102  of  the  Act  is  im- 
plemented with  respect  to  mining  on 
or  adjacent  to  alluvial  valley  floors. 

Subsection  786.17(b)  provides  for 
two  exceptions,  under  which  applica- 
tions for  permits  could  be  approved  by 
the  regulatory  authority  without 
regard  to  the  substantive  criteria  spec- 
ified at  Subsection  786.17(a).  These  ex- 
ceptions are  specifically  authorized 
under  the  proviso  clause  to  Section 
510(b)(5)  of  the  Act. 

Technical  literature  used  to  develop 
proposed  Section  786.17  includes  the 
literature  cited  in  the  preamble  to  Sec- 
tion 785.19  and  Part  822  and,  in  addi- 
tion, the  following: 

(1)  Federal  Water  Pollution  Control 
Administration.  Water  Quality  Crite- 
ria (.1968); 

(2)  Moss  and  Hoffman.  Crop-Salt 
Tolerance-Current  Assessment.  Jour- 
nal of  Irrigation  and  Drainage  Divi- 
sion of  The  American  Society  of  Civil 
Engineers  (June.  1977). 

Subsection  786.17(c)  is  being  pro- 
posed to  provide  specific  guidelines  for 
the  use  of  the  regulatory  authority  in 
determining  the  extent  of  acceptable 
impact  of  proposed  surface  coal 
mining  and  reclamation  operations  on 
farming  in  alluvial  valley  floor  situa- 
tions. As  proposed,  OSM  would  estab- 
lish as  a  measure  of  significant  impact 
on  farming,  a  value  of  10  percent  of 
decrease  in  a  farm's  production  capac- 
ity for  harvestable  crops,  a  10  percent 
decrease  of  the  farm's  water  supply  or 
a  combination  of  these  factors  which 
would  result  in  a  10  percent  decrease 
in  typical  annual  productivity. 

Specific  guidelines  for  the  use  of  the 
regulatory  authority  in  determining 
whether  the  impact  of  the  proposed 
operations  on  the  quality  or  quantity 
of  water  in  surface  or  underground 
water  systems  supplying  alluvial  valley 


floors  are  being  proposed  in  Subsec- 
tion 786.17(d).  Under  that  subsection, 
material  damage  to  the  quantity  and 
quality  of  water  supplying  alluvial 
valley  floors  would  be  defined  as 
meaning  changes  in  ground  water  or 
surface  water  which  are  projected  to 
affect  adversely  the  utility  and  pro- 
duction of  sub-irrigated  or  flood-irri- 
gated agricultural  lands.  OSM  believes 
it  would  be  preferable  to  use  projected 
changes  in  water  quality  and  quantity 
rather  than  changes  in  vegetation  as 
measures  of  such  changes,  because 
projected  damage  to  vegetation  can  be 
forecast  only  by  implementing  very 
long-term  measurement  programis.  In 
contrast,  changes  in  water  quantity 
and  quality  may  be  predicted  with  the 
use  of  hydrologic  models.  OSM  is  rec- 
ommending, that  the  following  criteria 
be  used,  unless  more  stringent  and 
site-specific  criteria  are  developed  by 
the  regulatory  authority  under  a  par- 
ticular regulatory  program: 

(1)  Increases  in  total  dissolved  solids 
in  excess  of  threshold  values  projected 
to  result  in  crop-yield  deceases  (but  in 
no  case  would  applicable  water  quality 
standards  be  violated); 

(2)  Increases  in  the  average  depth  of 
water  saturated  zones  during  the 
growing  season  located  within  the  root 
zones  of  the  alluvial  valley  floor  that 
would  reduce  the  amount  of  subirriga- 
ble  land  compared  to  premining  condi- 
tions; 

(3)  Decreases  in  surface  water  flows 
that  reduce  the  size  of  the  alluvial 
valley  floor  that  is  irrigable;  and 

(4)  Changes  in  surface  or  ground 
water  systems  that  are  detrimental  to 
agricultural  activities  through  flood- 
ing or  water  logging. 

Alternatives  to  these  criteria  that 
were  considered  in  the  development  of 
this  proposal  included: 

(1)  Merely  repeating  the  language  of 
the  Act  at  Section  510(b)(5)  and  pro- 
viding no  additional  guidance. 

(2)  Using  values  of  10  to  20  percent 
of  change  in  total  dissolved  solid  con- 
tent of  water  supplied  to  alluvial 
valley  floors  to  determine  whether  ma- 
terial damage  to  water  and  subsequent 
damage  to  vegetation  was  sufficient  to 
deny  a  permit. 

(3)  Measuring  increases  to  the  satu- 
rated zones  within  the  upper  six  feet 
of  those  zones  only, 

(4)  Requiring  further  definitions  by 
the  regulatory  authority,  and 

(5)  Allowing  no  damage  to  water  and 
agriculturally  important  vegetation  of 
alluvial  valley  floors. 

The  basis  for  selection  of  the  pro- 
posed regulations,  as  opposed  to  the 
above  alternatives,  was  the  legislative 
history  of  the  Act,  technical  literature 
cited  above  and  in  the  preamble  to 
Part  822  and  the  OSM's  understand- 
ing of  the  difficulty  of  comparing  envi- 
ronmental data  in  a  statisticaly  signifi- 
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submissions  of  the  applicant.  However, 
further  conunents  on  this  matter  are 


for  a  conference  as  provided  for  in 
Section  513(b)  of  the  Act.  As  is  indicat- 
i»d  in  Rpptinn  .SlSfh)  of  the  Act.  the 


such  alternatives  are  providing  for  ad- 
ditional procedural  rules  governing 
the  conduct  of  the  hearine  and  orovid- 
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cant  manner.  The  first  alternative  has 
been  tentatively  rejected  because  of 
both  the  Office's  understanding  that 
Congress  expected  it  to  provide  more 
detailed  guidance  in  implementing  the 
Act  through  regvilations  and  the  exis- 
tence of  certain  common  criteria  used 
by  hydrologists.  geologists  and  land- 
use  planners  to  determine  the  impact 
of  industrial  activity  or  agricultural 
production.  The  second  alternative 
has  not  been  adopted  because  of  the 
lack  of  available  data  for  streams  not 
affected  by  mining,  from  which  it 
would  be  possible  to  ascertain  whether 
natural  changes  in  total  dissolved 
solids  content  could  be  as  significant 
as  the  percentage  values  identified  in 
the  second  alternative.  Instead,  it  is 
being  proposed  that  industrial  damage 
to  water  quality  be  measured  accord- 
ing to  changes  in  total  dissolved  solids 
in  absolute  forms,  based  on  data  avail- 
able to  the  regrulatory  authority  which 
shows  the  levels  of  total  dissolved 
solids  that  cause  crop  yields  to  begin 
to  decline. 

The  third  alternative  considered,  an 
assessment  of  increases  for  saturated 
zones  within  the  upper  six  feet  of 
these  zones,  only  has  been  tentatively 
rejected  because  crops  commonly 
grown  in  alluvial  valley  floors,  such  as 
alfalfa,  have  root  zones  that  may  be 
affected  at  levels  deeper  than  six  feet. 
Alternative  four  has  been  rejected  as 
the  sole  method  of  implementing  Sec- 
tion 510(b)(5)  of  the  Act  by  regulation; 
however,  discretion  is  being  left  to  the 
regulatory  authority  to  determine  if 
more  specific  criteria  should  be  devel- 
oped. The  fifth  alternative  of  allowing 
for  no  changes  in  water  quality,  quan- 
tity or  agricultural  productivity  under 
any  circimistances  has  been  rejected 
because  of  the  need  to  account  for 
normal  visibility  in  environmental 
data.  Instead,  quantitative  limits, 
where  proposed,  are  believed  to  repre- 
sent variations  slightly  outside  the 
range  of  normal  fluctuations,  as  ob- 
served during  field  inspections  and 
measurements  of  experts  detailed  to 
the  Office. 


PAKT  787— PUBUC  PARTICIPATION  IN  PERMIT 
REVIEW  PROCESS  I 

§787.1     Scope;    §787.2    Objectives:    §787.4 
Responsibility. 

Authority  for  these  sections  is  Sec- 
tions 102;  201(c);  501(b);  503;  504;  507; 
508;  510  (a),  (b);  513;  514;  516(a);  and 
522(e)(4)  of  the  Act.  One  of  Congress' 
central  purposes  in  adoption  of  the 
Act  was  to  insure  adequate  provision 
for  participation  by  the  public  in  regu- 
latory programs  for  surface  coal 
mining  and  reclamation  operations. 
Section  102(i)  of  the  Act.  For  the 
permit  process.  Congress  provided  cer- 
tain key  elements  for  public  participa- 
tion. Part  787  is  proposed  to  imple- 
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ment  this  congressional  purpose  and 
these  provisions  of  the  Act. 

§787.11     Public  notices  of  filing  of  permit 
applications. 

1.  Authority  for  this  section  is  gener- 
ally Sections  102;  201(c);  501(b);  503; 
504;  510  (a),  (b);  513(a);  and  517  of  the 
Act.  This  section  would  govern  notices 
of  the  filing  of  applications  required 
to  be  made  to  the  public  by  both  appli- 
cants and  the  regulatory  authority. 

2.  Under  Subsection  787.11(a),  the 
applicant  would  be  required  to  run  an 
advertisement  of  its  application  in  a 
local  newspaper,  once  a  week  for  four 
weeks,  commencing  with  the  filing  of 
the  application  with  the  regulatory 
authority.  The  advertisement  would 
have  to  contain  the  name  and  address 
of  the  applicant,  a  map  showing  the 
location  and  boundaries  of  the  pro- 
posed operation  and  other  informa- 
tion, the  general  area  around  the  pro- 
posed permit  area,  the  location  of  the 
filing  with  an  appropriate  public  office 
of  a  complete  copy  of  the  application, 
and  the  place  to  which  written  objec- 
tions, comments  and  requests  for  in- 
formal conferences  would  be  sent.  The 
newspaper  advertisement  is  required 
by  Sections  507(b)  and  513(a)  of  the 
Act. 

Maps  in  newspaper  advertisement 
The  Office  is  proposing  that  a  map 
with  certain  specified  detailed  infor- 
mation be  included  in  the  newspaper 
advertisement,  to  implement  the  re- 
quirement of  Section  513(a)  of  the  Act 
that  this  notice  contain  the  "precise 
location  and  boundaries  of  the  land  to 
be  affected."  A  map,  rather  than  an 
extended  verbal  discussion  of  these 
items,  is  proposed  for  the  use  of  the 
lay  public  who  may  not  easily  under- 
stand the  technicsil,  legal,  and  engi- 
neering terminology  that  the  textual 
description  of  the  location  and  bound- 
ary of  a  parcel  of  land  generally  in- 
volves. See  H.R.  Rep.  No.  93-1522, 
93rd.  Cong,  2d.  Sess.  at  76.  81  (1974). 
The  type  of  map  called  for  in  the  pro- 
posed regulation  is  already  required  by 
West  Virginia  state  law  (Sections  8.  9. 
Article  6,  Ch.  20.  W.  Va.  Code)  for 
newspaper  notices  of  the  filing  of  sur- 
face mining  permit  application  with 
the  West  Virginia  Department  of  Nat- 
ural Resources.  The  Office  recognizes 
that  requiring  inclusion  of  a  map  in 
the  newspaper  advertisement  may  in- 
volve additional  expense  for  permit 
applicants  than  if  no  map  were  re- 
quired. However,  it  is  believed  that 
this  will  not  be  sigrnificant  on  a  nation- 
al basis  and  would  be  outweighed  by 
the  benefit  of  better  notice  to  the 
public.  (See  Memorandum,  B.  J. 
Gregg.  USDOI  to  D.  Buente.  USDOI, 
Sept.  1,  1978). 

3.  Under  Section  522(e)(4)  of  the 
Act,  mining  is  prohibited  within  one- 
hundred  feet  of  the  outside  right-of- 


way  of  a  public  road,  subject  to  two 
exceptions.  Approval  of  those  excep- 
tions may  be  granted  by  the  regula- 
tory authority  only  after  notice  and 
opportunity  for  a  public  hearing.  To 
provide  for  a  determination  of  wheth- 
er an  exception  should  be  granted,  it  is 
proposed,  under  Paragraph 

787.11(a)(5).  that  the  newspaper  ad- 
vertisement of  filing  of  a  permit  appli- 
cation explain  the  basis  for  the  re- 
quest of  the  exception. 

4.  Under  Subsection  787.11  (b)  and 
(c),  the  regulatory  authority  is  to  issue 
written  notifications  of  the  receipt  of 
permit  applications  to  various  other 
concerned  Federal,  State  and  local 
governmental  agencies,  public  utilities 
operations,  the  Regional  Director  of 
the  Office  and  other  interested  per- 
sons for  opportunity  to  submit  com- 
ments to  the  regvilatory  authority. 
This  notification  requirement  is  pro- 
posed to  implement  Sections  102(1). 
507(e).  513(a).  and  513(b)  of  the  Act. 
Some  States  commended  past  notice 
of  the  filing  of  the  application  should 
not  be  required  to  be  given  to  other 
State  or  Federal  agencies.  However, 
Section  513  of  the  Act  requires  that 
this  notice  be  given  by  the  regulatory 
authority. 

5.  The  applicant  is  also  required  by 
Section  507(e)  of  the  Act.  to  file  a  copy 
of  the  application  at  the  courthouse  of 
the  county  or  other  available  public 
office  in  the  county  where  the  mining 
is  proposed.  Appropriate  exclusion 
from  this  public  filing  for  information 
entitled  to  confidential  treatment 
under  Sections  507(b)(17).  507(e),  and 
508(a)(12)  of  the  Act  would  be  pro- 
vided. 

Several  comments  were  received  re- 
garding the  time  limit  for  filing  of  a 
copy  of  the  application  with  a  public 
office.  Some  States  and  industry  com- 
menters  suggested  that  this  be  re- 
quired only  after  the  regulatory  au- 
thority makes  an  initial  determination 
that  the  application  is  complete,  so 
that  the  public  does  not  waste  time  re- 
viewing incomplete  applications.  Some 
public  interest  commenters  suggested 
that  filing  of  the  application  be  re- 
quired as  early  as  possible,  recom- 
mending a  point  as  tfxe  same  time  as 
the  first  date  of  required  newspaper 
advertisement.  These  commenters  sug- 
gested that  the  public  be  allowed  as 
much  time  as  possible  to  review  permit 
applications,  even  if  incomplete. 

The  Office  has  tentatively  decided 
not  to  change  the.rule  in  light  of  these 
comments,  because  it  believes  that  re- 
quiring filing  of  the  application  by  the 
last  date  of  newspaper  publication 
strikes  a  reasonable  balance  between 
the  public's  desire  to  be  afforded  as 
long  a  comment  period  as  possible  and 
the  States'  desire  to  avoid  the  review 
of  comments  on  incomplete  applica- 
tion which  are  mooted  by  subsequent 


submissions  of  the  applicant.  However, 
further  comments  on  this  matter  are 
solicited. 

§787.12  Opportunity  for  submission  of 
written  comments  on  permit  applica- 
tions. 

Authority  for  this  section  is  Sections 
102;  201(c);  501(b);  503(a);  504;  510(a), 
(b);  and  513(a)  of  the  Act.  All  persons 
to  whom  notice  has  been  given,  either 
through  newspaper  advertisement  or 
written  notification,  are  authorized  by 
the  Act  to  file  comments  concerning 
the  application  with  the  regulatory 
authority.  Section  787.12  is  proposed 
to  Implement  those  provisions  of  the 
Act.  All  comments  are  to  be  added  to 
the  copy  of  the  application  open  for 
public  inspection,  inunediately  upon 
receipt  by  the  regulatory  authority,  so 
that  all  interested  members  of  the 
public  can  be  made  aware  of  issues 
raised  regarding  the  permit  applica- 
tion. As  provided  by  Section  513(a)  of 
the  Act.  the  time  limit  and  manner  for 
submission  of  these  comments  would 
be  left  to  the  discretion  of  the  regula- 
tory authority  so  long  as  those  fe- 
quirements  are  reasonable. 

Several  industry  commenters  sug- 
gested that  this  section  be  modified  to 
require  that  copies  of  comments  be 
sent  to  the  applicant.  The  Office 
agrees  that  applicants  should  be  pro- 
vided with  opportunity  to  respond  to 
comments  and  states  further  comment 
on  how  this  can  be  best  accomplished 
in  the  final  rules. 

§  787.13    Right  to  file  written  objectives. 

Authority  for  this  section  is  Sections 
102;  201(c);  501(b);  503;  504;  510  (a), 
(b);  and  513(b)  of  the  Act.  Under  Sec- 
tion 787.13.  all  interested  parties 
would  have  the  right  to  file  written 
objections  to  the  issuance  of  a  permit 
within  30  days  of  the  last  publication' 
date  of  the  advertisement.  Copies  of 
the  objections  would  be  sent  by  the 
regulatory  authority  to  the  applicant 
and  filed  with  the  copy  of  the  applica- 
tion placed  in  a  public  office  under 
Subsection  787.11(d). 

§  787.14    Informal  conferences. 

Authority  for  this  section  is  Subsec- 
tions 102;  201(c);  501(b);  503;  504;  510 
(a),  (b);  513(b);  516(a);  and  522(e)(4)  of 
the  Act. 

1.  Under  Section  513(b)  of  the  Act, 
provision  is  made  for  the  regulatory 
authority  to  conduct  an  informal  con- 
ference to  determine  whether  a  permit 
should  be  issued.  Section  787.14  is  pro- 
posed principally  to  implement  that 
section  of  the  Act.  The  procedures  for 
initiating  requests  of  the  conference 
are  proposed  in  Subsection  787.14(a) 
and  are  based  upon  Section  513(b)  of 
the  Act.  In  addition,  under  Subsection 
787.14(b),  the  regulatory  authority 
would  be  required  to  honor  requests 
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for  a  conference  as  provided  for  in 
Section  513(b)  of  the  Act.  As  is  indicat- 
ed in  Section  513(b)  of  the  Act,  the 
conference  is  to  be  held  within  "a  rea- 
sonable time  of  the  receipt  of  an  ob- 
jection and  request,"  and  no  specific 
time  limit  would  be  fixed  by  the  pro- 
posed regulation. 

2.  The  location  of  the  conference, 
public  notice  for  pre-conference  dis- 
covery procedures,  and  the  purpose 
for  the  conference  would  be  deter- 
mined according  to  the  provisions  of 
proposed  paragraphs  787.14(b)  (1,  2,  3. 
and  4).  These  provisions  are  based 
upon  Section  513(b)  of  the  Act  and  its 
legislative  history.  The  legislative  his- 
tory of  the  Act  indicates  that  Congress 
intended  that  the  informal  conference 
not  be  conducted  according  to  the 
rules  for  a  formal  adjudicatory  hear- 
ing. Accordingly,  Paragraph 
787.14(b)(5)  is  proposed  to  indicate 
that  the  requirements  of  the  Adminis- 
trative Procedure  Act  regarding 
formal  adjudicatory  hearings  are  not 
to  be  applied  to  determine  the  conduct 
of  the  informal  conference.  Additional 
provisions  in  Section  787.14  would  au- 
thorize the  regulatory  authority  to 
conduct  the  conference,  receive  rele- 
vant information  and  maintain  a 
record  until  release  of  the  applicant's 
performance  bond,  if  the  permit  is 
issued,  as  provided  in  Section  513(b)  of 
the  Act. 

3.  Some  commenters  proposed  that 
issues  to  be  considered  at  the  confer- 
ence not  be  limited  to  those  raised  in 
the  comments,  objections,  and  re- 
quests for  informal  conferences  re- 
ceived by  the  regulatory  authority. 
However,  the  regulatory  authority 
must  have  some  method  to  prepare  for 
the  conference  and  the  applicant 
needs  to  be  adequately  informed  of 
what  issues  it  will  need  to  respond  to 
at  the  conference.  Therefore,  the 
Office  is  soliciting  further  comment 
on  this  question. 

4.  Subsection  787.14(d)  is  proposed 
to  implement  Section  522(e)(4)  of  the 
Act,  whereby  exceptions  to  the  gener- 
al prohibition  against  conducting 
mining  operations  within  100  feet  of 
the  outside  right-of-way  of  a  public 
road  may  be  authorized  by  the  regula- 
tory authority,  subject  to  opportunity 
for  a  public  hearing.  The  regulations 
providing  for  the  substantive  criteria 
by  which  such  exceptions  are  to  be 
granted  proposed  in  Subsection 
761.12(d)  of  Subchapter  F.  Subsection 
787.14(d)  would  allow  the  regulatory 
authority  to  utilize  an  informal  con- 
ference for  the  purposes  of  satisfying 
the  requirement  of  a  hearing  under 
Subsection  761.12(d). 

5.  The  Office  has  considered  wheth- 
er minimum  requirements  regarding 
the  informal  conference  should  be 
proposed,  in  addition  to  those  formal- 
ly identified  in  Section  787.14.  Among 
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such  alternatives  are  providing  for  lui- 
ditional  procedural  rules  governing 
the  conduct  of  the  hearing  and  provid- 
ing for  time  limits  for  the  actual  con- 
duct of  the  hearing.  The  Office  has 
tentatively  concluded  not  to  propose 
such  additional  requirements,  based 
upon  its  reading  of  the  legislative  his- 
tory of  Section  513(b)  of  the  Act  as  in- 
dicating Congressional  intent  that, 
aside  from  the  minimum  requirements 
provided  by  the  Act.  the  conduct  of 
the  informal  conference  was  to  be  left 
to  regulatory  discretion,  so  as  to 
insure  that  the  issues  to  be  considered 
at  such  hearings  can  be  most  expedi- 
tiously and  practically  resolved. 

6.  Some  commenters  suggested  that 
this  section  be  modified  to  specifically 
provide  that  any  person  may  be  a 
"party"  to  the  conference,  whether  or 
not  that  person  also  has  submitted 
comments,  objections,  or  requests  for 
a  conference  to  the  regulatory  author- 
ity. The  Office  does  not  interpret  the 
existing  text  of  this  section  as  preclud- 
ing the  regulatory  authority  from  al- 
lowing those  persons  to  become  par- 
ties and,  therefore,  believes  that  no 
additional  language  is  needed. 

§  787.15  Public  availability  of  information 
in  permit  application  on  file  with  the 
regulatory  authority. 

Authority  for  this  section  is  Sections 
102  (b).  (c).  (d),  (e).  (i);  201(c);  501(b); 
503(a);  504;  507(b)  (17);  507(e); 
508(a)(12).  (b);  510  (a),  (b);  and  517  of 
the  Act. 

Under  Section  517(f)  of  the  Act,  a 
general  rule  is  established  for  informa- 
tion obtained  by  the  regulatory  au- 
thority under  the  Act.  This  rule  is 
that  all  of  that  information  is  ordinar- 
ily to  be  made  reasonably  available  for 
public  inspection  and  copying,  in  keep- 
ing with  the  purposes  of  the  Act  in 
Section  102(1).  Further,  Sections 
507(b)(17)  and  (e)  specifically  provide 
for  making  publically  available  infor- 
mation in  permit  applications  filed 
with  the  regulatory  authority.  There- 
fore, under  Sections  102,  507,  and  517, 
all  information  contained  in  applica- 
tions for  permits  is  to  be  generally 
made  available  to  the  public  by  the 
regulatory  authority.  Subsection 
787.15(a)  is  proposed  to  implement 
this  requirement. 

The  Act,  however,  does  provide  for 
certain  exceptions  to  the  type  of  infor- 
mation contained  in  permit  applica- 
tions that  the  regulatory  authority  is 
required  to  make  available.  These  ex- 
ceptions are  provided  for  in  Sections 
507(b)(17)  and  508(a)(12)  and  (b)  of 
the  Act.  Paragraphs  787.15(a)(1) 
through  (3)  are  proposed  to  imple- 
ment these  exceptions.  As  exclusions, 
these  are  to  be  interpreted  narrowly. 

Under  Subsection  787.15(b),  provi- 
sion is  proposed  for  adoption  of  ad- 
ministrative   procedures    to    identify 
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and  segregate,  from  non-protected  in- 
formation, that  information  which  is 
entitled    to    protection    under    Para- 
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controlled  mining  operations  with  a 
demonstrated  pattern  of  willful  viola- 
tion of  the  Act  of  such  nature  and  du- 


508(a);  509;  510(a).  (b).  (c);  514(a).  (b); 
and  515  of  the  Act.  Under  Sections 
510(a).  (b).  (c);  S13(a).  (b).  and  514(a), 


close     of     an     informal     conference, 
whichever  occurs  earlier. 
4.  After  the  first  stage  of  implemea- 
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permit,  in  order  to  carry  out  its  admin- 
istrative,   investigative,    and   enforce- 
ment  responsibilities   under   sections 
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(iv)  The  filing  of  motions  and  post- 
hearing   briefs,   proposed  findings   of 
fact  and  conclusions  of  law;  and 
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and  segregate,  from  non-protected  in 
formation,  that  information  which  is 
entitled    to    protection    under    Para- 
graphs 785.15(s)(  IMS).  , 


PAIT  78S— REGULATOtY  AUTHORITY  REVIEW 
AND  DEQSIONS  ON  PERiMIT  APfUCATIONS 

Part  788  is  proposed  to  set  forth  the 
procedures  that  the  regulatory  au- 
thority is  to  follow  after  receipt  of  an 
application  for  a  permit,  to  decide 
whether  to  grant  or  deny  it  and  to 
notify  interested  parties  of  that  deci- 
sion. 

§  788.12    Review  of  Permit  Application. 

(1).  Authority  for  this  Section  is  Sec- 
tions 102:  201(c);  501(b):  503:  504:  507; 
508(a):  509:  510  (a),  (b).  (c):  513;  514(a). 
(b);  and  522(e)  of  the  Act.  Under  the 
Act,  the  regulatory  authority  is  re- 
quired to  follow  certain  procedures  for 
reviewing  completed  applications  for 
permits.  Section  788.12  is  proposed  to 
implement  those  provisions  of  the  Act. 

(2).  Under  Sections  510(a)  and 
514(a)-(b)  of  the  Act,  the  regulatory 
authority  is  required,  prior  to  granting 
or  denying  a  permit,  to  review  the 
permit  application  materials  and  the 
results  of  public  input  from  required 
public  participation  procedures.  I*ara- 
graph  (a)  of  Section  788.12  is  proposed 
to  implement  these  requirements. 
Under  Section  509(a)  of  the  Act  and 
the  regulations  being  proposed  to  im- 
plement that  provision.  Subchapter  J, 
the  regulatory  authority  must  insiure 
that,  prior  to  issuing  a  permit,  the  ap- 
plicant has  filed  a  satisfactory  per- 
formance bond  or  other  guarantee. 
Section  788.12(b)  is  proposed  to  imple- 
ment those  provisions  during  the  proc- 
ess of  final  review  of  a  permit  applica- 
tion. 

(3).  Under  Section  510(c)  of  the  Act, 
the  regulatory  authority  is  required  to 
review  the  application  and  other  rele- 
vant information  about  the  applicant, 
to  ascertain  whether  the  applicant  is 
in  violation  of  the  Act  or  other  State 
and  Federal  air  and  water  environ- 
mental statutes.  If  the  regulatory  au- 
thority learns  of  the  existence  of  a  vio- 
lation of  these  laws,  as  evidenced  by  is- 
suance of  written  notification  from 
the  governmental  agency  with  juris- 
diction over  the  violation,  or  from 
other  information,  then  the  regula- 
tory authority  is  precluded  from  issu- 
ing a  permit,  unless  the  applicant  sub- 
mits proof  of  correction  of  the  viola- 
tions. Paragraph  (c)  of  Section  788.12 
is  proposed  to  insure  that  the  regula- 
tory authority  implements  these  re- 
quirements of  Section  510(c)  of  the 
Act. 

(4).  Under  Section  510(c)  of  the  Act, 
the  regulatory  authority  is  also  direct- 
ed not  to  issue  a  permit  where  the 
".  .  .  applicant,  or  the  operator  speci- 
fied in  the  application,  controls  or  has 
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controlled  mining  operations  with  a 
demonstrated  pattern  of  willful  viola- 
tion of  the  Act  of  such  nature  and  du- 
ration with  such  resulting  irreparable 
damage  to  the  environment  as  to  indi- 
cate an  intent  not  to  comply  with  the 
provisions  of  the  Act."  This  determi- 
nation is,  however,  to  be  made  only 
after  opportunity  for  a  hearing.  To  im- 
plement the  requirement  for  this 
hearing,  paragraph  (d)  of  Section 
788.12  is  proposed  to  require  that  the 
regulatory  authority  offer  opportunity 
for  an  adjudicatory  hearing  as  would 
be  provided  for  in  particular  regula- 
tions of  the  regulatory  program. 

(a)  In  proposing  that  this  hearing  be 
adjudicatory  in  nature,  the  Office  has 
reviewed  relevant  case  law.  Based  on 
this  re'view,  it  has  tentatively  conclud- 
ed that  the  individualized  nature  of 
the  factual  determination  that  will  be 
involved  in  this  circumstance  are  the 
types  of  determinations  that  the 
courts  have  held  that  due  process  re- 
quires an  adjudicatory,  as  opposed  to  a 
legislative,  hearing. 

(b)  The  Office  has  also  considered 
whether  the  other  hearing  provisions 
required  under  the  Act  in  the  permit 
process  could  be  utilized  to  satisfy  the 
requirement  of  a  hearing  under  Sec- 
tion 510(c)  of  the  Act.  Based  upon  a 
review  of  the  relevant  provisions  of 
the  Act,  the  Office  has  tentatively 
concluded  that  these  other  hearing  re- 
quirements would  not  satisfy  the  pro- 
visions of  Section  510(c). 

As  to  the  informal  conference  pro- 
vided for  under  Section  513(b)  of  the 
Act,  that  hearing  would  appear  not  to 
be  applicable  in  the  context  of  Section 
510(c),  because,  by  its  own  terms,  that 
conference  is  "informal"  and  not  the 
"adjudicatory"  hearing  which  due 
process  is  thought  to  require  for  a  Sec- 
tion 510(c)  hearing.  'The  hearing  provi- 
sion of  Section  514(c)  of  the  Act  also 
appears  to  be  inapplicable,  because 
that  is  a  hearing  to  be  provided  ajter 
the  regulatory  authority  acts  on  a 
permit,  whereas  the  hearing  under 
Section  510(c)  of  the  Act  is  to  be  af- 
forded prior  to  such  a  decision. 

(c)  The  Office  has  also  considered 
whether  minimiun  procedural  require- 
ments should  be  specified  in  Section 
788.12(d),  to  govern  the  conduct  of  the 
adjudicatory  hearing  under  Section 
510(c)  of  the  Act.  Similar-  minimum  re- 
quirements are  proposed  to  -be  re- 
quired for  regulatory  programs  for 
hearings  imder  Section  514(c)  of  the 
Act.  See  Part  789  of  this  Subchapter. 
The  Office  has  not  yet  decided  wheth- 
er to  specify  such  procedural  require- 
ments under  788.12(d)  and  specifically 
solicits  comments  on  this  matter. 

§788.13    Permit    approval    or    denial    ac- 
tions. 

Authority  for  this  Section  is  Sec- 
tions 102;  201(c);  501(b):  503;  504;  507; 


508(a);  509;  510(a).  (b).  (c);  514(a).  (b); 
and  515  of  the  Act.  Under  Sections 
510(a).  (b).  (c);  513(a).  (b).  and  514(a), 
(b)  of  the  Act.  the  regulatory  authori- 
ty is  required  to  reach  a  determination 
of  whether  to  grant  or  deny  a  permit 
on  the  basis  of  a  thorough  review  of  a 
complete  application  and  the  results 
of  public  participation.  Following  that 
review.  Sections  506(a).  510(a),  and 
514(a).  (b)  and  (c)  of  the  Act  specify 
time  limits  and  methods  by  which  the 
regulatory  authority  is  to  decide 
whether  to  issue  or  deny  a  permit  and 
make  notification  of  that  decision. 
Section  788.13  is  proposed  principally 
to  implement  those  provisions. 

1.  Paragraph  (a)  of  Section  788.13 
would  provide  for  a  check-list  of  all 
general  requirements  that  the  regula- 
tory authority  must  insure  have  been 
complied  with,  prior  to  deciding 
whether  to  issue  or  deny  a  permit  ac- 
cording to  the  criteria  of  Section 
786.15  and  786.17  of  this  Subchapter. 

2.  Paragraph  (b)  of  Section  788.13 
would  provide  the  time  limits  in  which 
the  regulatory  authority  must  act  to 
formally  grant  or  deny  a  permit  after 
the  receipt  of  an  application.  It  is  im- 
portant to  note  that  all  of  the  time 
limits  set  forth  in  this  paragraph 
would  commence  running  only  upon 
the  regulatory  authority's  receipt  of  a 
complete  application. 

3.  Under  paragraph  (b),  two  separate 
systems  of  time  limits  would  be  im- 
posed on  the  regulatory  authority. 
The  first,  at  Section  788.13(b)(1).  is  to 
be  applied  under  Sections  506(a)  and 
514(a)  of  the  Act  to  those  completed 
applications  received  by  the  regula- 
tory authority  at  the  early  stages  of 
implementation  of  the  permanent  reg- 
ulatory program. 

Under  Section  502(d)  of  the  Act  and 
Section  771.19(b)(1)  of  this  sub- 
chapter, those  persons  expecting  to 
operate  mines  on  or  after  eight 
months  of  approval  of  a  regulatory 
program  will  be  required  to  file  permit 
applications  within  two  months  from 
the  approval  of  the  regulatory  pro- 
gram. Under  Section  506(a),  the  regu- 
latory authority  is  to  issue  or  deny  a 
permit  in  response  to  those  applica- 
tions within  the  eight  months  period 
after  approval  of  the  program.  Howev- 
er, a  further  time  constraint  is  im- 
posed by  Section  514(a)  of  the  Act,  re- 
quiring the  regulatory  authority  to  act 
on  any  application  within  sixty  days  of 
the  close  of  an  informal  conference 
held  under  Section  513(b). 

As  proposed.  Section  788.13(b)(1) 
would  implement  the  requirements  of 
Sections  506(a)  and  514(a),  by  requir- 
ing a  decision  on  applications  filed 
within  the  two  months  deadline  of 
Section  502(d)  of  the  Act  and  Section 
771.19(b)(1)  to  be  made  within  eight 
months  of  approval  of  the  regulatory 
program,  or  within  sixty  days  of  the 
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does  not  allow  for  temporary  issuance 
of  a  permit. 
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boundary  revisions.  Section  790.12  is 
proposed    principally    to    implement 

thrts/>  rjmvisinns  of  the  Act. 


Act.  together  with  provision  for  estab- 
lishing the  burden  of  proof  in  that  de- 

t.emiination.     Section     791.14     is    nro- 
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close     of     an     informal     conference, 
whichever  occurs  earlier. 

4.  After  the  first  stage  of  implemen- 
tation of  a  regulatory  program  covered 
by  section  788.13(b)(1).  the  Act  pro- 
vides for  no  particular  fixed  time  con- 
straint in  which  the  regulatory  au- 
thority is  to  act  on  an  application, 
except  where  an  informal  conference 
has   been   held.    In   general.   Section 

.514(b)  of  the  Act. requires  that  these 
actions  be  taken  within ^a  "reasonable 
time."  However,  where  an  informal 
conference  has  been  held,  then  the 
regulatory  authority  is  required  to  act 
within  60  days  of  the  close  of  the  con- 
ference. Section  788.13(b)(2)  is  pro- 
posed to  implement  these  provisions  of 
the  Act.  It  is  important  to  note  that, 
as  -proposed,  those  applications  filed 
after  the  two  months  deadline  from 
approval  of  a  regulatory  program,  as 
required  by  Section  502(d)  of  the  Act 
and  Section  771.19(b)(1)  of  this  Sub- 
chapter, would  be  covered  by  the  pro- 
visions of  Section  788.13(b)(2). 

The  Office  is  concerned  that  the 
phrase  "reasonable  time"  in  this  con- 
text be  applied  so  as  to  insure  that  ap- 
plications are  given  meaningful  review 
and  that  adequate  opportunity  for  full 
public  participation  is  provided.  Ac- 
cordingly, the  Office  solicits  comments 
on  whether  safeguards  to  insure  that 
those  ends  are  achieved  should  be  pro- 
vided in  the  final  rules. 

5.  Under  Section  510(c)  of  the  Act, 
the  regulatory  authority  is  required  to 
provide  opportunity  for  a  hearing 
prior  to  disapproving  an  application, 
because  of  the  applicant's  prior  viola- 
tions of  the  Act  which  show  a  present 
intent  not  to  comply  with  the  Act.  As 
was  explained  in  the  preamble  to  Sec- 
tion 788.12(d),  this  hearing  would  have 
to  be  conducted  separately  from  the 
informal  conference  procedure.  Be- 
cause a  Section  510(c)  hearing  must, 
by  the  terms  of  that  section,  be  con- 
ducted prior  to  the  denial  of  a  permit, 
the  regulatory  authority  may  be  pre- 
cluded for  a  substantial  period  of  time 
from  taking  final  action  on  the  appli- 
cation involved,  within  the  time  con- 
straints otherwise  to  be  required 
under  Section  788.13(b).  As  the  Office 
interprets  the  Act.  it  is  believed  that 
Congress  intended  that  those  time 
constraints  not  preclude  the  conduct 
of  a  hearing  required  by  Section  510(c) 
of  the  Act.  Therefore,  paragraph 
(b)(3)  of  Section  788.13  is  proposed  to 
provide  for  the  tolling  of  the  time 
limits  otherwise  required  for  a  deci- 
sion by  the  regulatory  authority  under 
Section  788.13(b). 

7.  Under  Sections  514(a)-(c)  of  the 
Act,  the  regulatory  authority  is  re- 
quired to  give  notice  of  and  reasons 
for  its  final  decision  in  issuing  or  deny- 
ing a  permit.  In  addition,  the  Office 
will  need  to  be  advised  of  that  decision 
and    provided    with    a    copy    of    the 


permit,  in  order  to  carry  out  its  admin- 
istrative, investigative,  and  enforce- 
ment responsibilities  under  sections 
504,  517,  518  and  521  of  the  Act  and 
Parts  733,  736.  and  Subchapter  L  of 
this  Chapter.  To  implement  the  re- 
quirements of  Section  514  and  to 
enable  the  Office  to  perform  those  re- 
sponsibilities, paragraph  (d)  of  Section 
788.13  is  proposed. 

8.  Under  Section  506(a)  of  the  Act. 
the  regulatory  authority  is  required  to 
give  notice  of  the  issuance  of  a  permit 
to  local  governments  in  the  area  of  the 
operation.  Section  788.13(e)  is  pro- 
posed to  implement  that  Section  of 
the  Act. 


PART  789— ADMINISTRATIVE  AND  JUDIQAL 
REVIEW  OF  DEOSIONS  BY  REGULATORY  ON 
PERMIT  APPLICATIONS 

Sections  514  and  526  of  the  Act  pro- 
vide for  opportunities  for  administra- 
tive adjudicatory  and  for  judicial 
review  of  final  decisions  by  the  regula- 
tory authority  on  applications  for  per- 
mits and  of  the  regulatory  authority's 
failure  to  act  on  applications  within 
the  times  required  by  the  Act.  Part 
789  is  proposed  to  implement  these 
provisions  of  the  Act. 

§789.11     Administrative  review. 

Authority  for  this  Section  is  Sec- 
tions 102;  201(c);  501(b);  503;  504;  510 
(a),  (b);  514  (c).  (d),  (e);  and  515  of  the 
Act. 

1.  Under  Section  514(c)  of  the  Act,  a 
regulatory  progrsim  must  afford  op- 
portunity for  an  adjudicatory  hearing 
to  the  applicant  or  any  person  whose 
interest  is  or  may  be  adversely  affect- 
ed by  a  final  decision  of  the  regulatory 
authority  to  grant  or  deny  a  permit. 
The  time  limit  to  request  such  a  hear- 
ing is  specified  under  Section  514(c)  to 
be  within  30  days  of  notice  to  the  ap- 
plicant of  the  decision  of  the  regula- 
tory authority.  Paragraph  (a)  of  Sec- 
tion 789.11  is  proposed  to  implement 
these  provisions  of  the  Act. 

2.  Under  Sections  514  (c)  and  (e)  of 
the  Act,  minimum  rules  of  procedure 
and  time  limits  for  the  conduct  and 
completion  of  the  adjudicatory  hear- 
ing are  specified.  Paragraphs  (c),  (d), 
and  (e)  of  Section  789.11  are  proposed 
to  implement  those  requirements.  The 
Office  is  also  considering  whether  ad- 
ditional minimum  procedural  require- 
ments should  be  specified  for  these 
hearings.  Among  the  matters  which 
might  be  specified  are  minimum  re- 
quirements for: 

(i)  Discovery  including  the  taking  of 
deposition  and  the  use  written  interro- 
gatories between  the  parties  to  the 
hearing; 

(ii)  Intervention; 

(iii)  Rides  of  evidence; 


(iv)  The  filing  of  motions  and  post- 
hearing  briefs,  proposed  findings  of 
fact  and  conclusions  of  law;  and 

(V)  Re-consideration  and  re-hearing. 

Those  additional  minimum  require- 
ments might  be  modeled  according  to 
the  similar  requirements  of  the  Ad- 
ministrative Procedures  Act,  5  USC 
Sections  554-557,  and/or  the  existing 
rules  for  practice  and  procedure 
before  the  Department'*-  Office  of 
Hearing  and  Appeals  in  proceedings 
under  the  Act.  43  C.F.R.  Pt.  4.  The 
Office  specifically  solicits  comments 
on  whether  additional  minimum  re- 
quirements for  adjudicatory  hearings 
under  this  Part  should  be  established 
in  the  final  rules. 

3.  Under  Section  514(d)  of  the  Act. 
the  hearing  authority  under  a  regula- 
tory program  is  authorized  to  provide 
for  temporary  relief,  when  a  hearing  is 
requested  under  Section  514(e)  of  the 
Act.  Relief  is  to  be  based  upon  specific 
findings  of  the  existence  of  certain 
conditions.  Section  789.11(c)  is  pro- 
posed to  implement  those  provisions 
of  the  Act. 

The  conditions  stated  at  subpara- 
graphs <c)(l)  to  (3)  of  Section  789.11 
are  based  on  the  express  language  of 
Section  514(d)  of  the  Act.  The  fourth 
condition  of  paragraph  (c)(4)  is  pro- 
posed to  make  it  clear  that  temporary 
relief  may  not  include  the  issuance  of 
a  permit,  where  the  action  of  the  regu- 
latory appealed  from  was  the  denial, 
in  whole  or  in  part,  of  a  pennit. 

This  condition  is  proposed  on  several 
bases.  Rrst,  the  Office  interprets  the 
provisions  of  Section  102(b),  (c),  (d). 
and  (e);  201(c);  507.  508  and  510  of  the 
Act  to  state  a  general  requirement 
that  coal  mining  not  be  allowed  to  be 
conducted  until  the  applicant  has 
clearly  and  thoroughly  demonstrated, 
through  careful  scrutiny  by  the  regu- 
latory authority,  that  reclamation  of 
the  area  to  be  disturbed  by  the  pro- 
posed operations  will  be  feasible.  The 
Office  feels  that  only  a  full  adjudica- 
tory hearing  on  the  merits,  not  merely 
a  temporary  relief  hearing,  can  pro- 
vide for  the  careful  scrutiny  needed 
before  a  decision  is  made  to  reverse  a 
determination  of  the  regulatory  au- 
thority that  reclamation  will  not  be 
feasible.  Second,  general  principles  of 
administrative  law  provide  that  tem- 
porary relief  is  available  only  to  re- 
store the  parties  to  the  status  quo  pre- 
vailing prior  to  the  governmental  deci- 
sion from  -which  relief  is  sought,  see., 
e.g.,  Virginia  Petroleum  Jobbers  Assoc. 
FPC  259  P.2d  921  (DC  Cir..  1958).  In 
cases  where  a  permit  denial  is  in- 
volved, the  status  quo  does  not  include 
authorization  for  surface  coal  mining 
and  reclamations  to  proceed  under  a 
permit,  so  that  the  powef  to  award 
temporary  relief  according  to  the  gen- 
eral principles  of  administrative  law 
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to  assure  the  faithful  performance  of 
the  Act  and  the  requirements  of  the 
permit. 
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does  not  allow  for  temporary  issuance 
of  a  permit.  , 

§  789.12    Judicial  Review. 

Authority  for  this  Section  is  Sect- 
tions  102;  201(c);  501(b);  503,  514(f); 
520;  and  526  of  the  Act.  Under  Section 
514(f)  of  the  Act,  the  applicant  or  any 
person  adversely  affected  who  has  par- 
ticipated in  administrative  proceedings 
under  Section  514(c)-(e)  of  the  Act  has 
the  right  to  seek  judicial  review,  under 
Section  526  of  the  Act,  of  the  action  of 
the  regulatory  authority  in  issuing  or 
denying  a  permit,  or  of  the  regulatory 
authority's  failure  to  act  on  an  appli- 
cation within  a  time  limit  prescribed 
by  the  Act.  This  right  of  judicial 
review  is  in  addition  to  the  right  to  a 
citizen  suit  found  in  Section  520  of  the 
Act.  The  right  to  judicial  review  is 
mandated  for  State  programs  by  Sec- 
tion 526(e)  of  the  Act.  For  Federal 
programs,  judicial  review  is  provided 
for  permit  cases  by  Sections  526(b)-(c) 
of  the  Act.  Section  789.12  is  proposed 
to  implement  those  requirements  of 
the  Act. 
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boundary  revisions.  Section  790.12  is 
proposed  principally  to  implement 
those  provisions  of  the  Act. 


Act,  together  with  provision  for  estab- 
lishing the  burden  of  proof  in  that  de- 
termination. Section  791.14  is  pro- 
posed to  implement  those  provisions 
of  the  Act. 


PART  790— FERMIT  REVISIONS  AND  REGULA. 
TORY  AUTHORITY  REVIEW  Of  OUTSTAND- 
ING PERMITS 

§790.11    Regulatory    authority    review    of 
outstanding  permits. 

Authority  for  this  Section  is  Sec- 
tions 102;  201(c);  501(b);  503;  504; 
509(e);  511(c);  514;  515(b)(16);  515(c); 
515(e);  and  711  of  the  Act.  Under  Sec- 
tion 511(c)  of  the  Act,  regulatory  au- 
thority is  to  review  each  permit  at 
least  once  during  its  term.  Following 
this  review,  the  regulatory  authority  is 
authorized  to  revise  or  modify  the 
permit,  to  assure  compliance  by  the 
permittee  with  the  Act.  Similar,  but 
particularized  review,  revision  and 
modification  power  is  provided  to  the 
regulatory  authority  for  certain  spe- 
cial categories  of  mining  by  Sections 
515(b)(16).  515(c)  and  515(e)  of  the 
Act.  Section  790.11  is  proposed  to  gen- 
erally implement  these  requirements, 
along  with  similar  provisions  for  spe- 
cial categories  of  mining  at  Sections 
715.13,  715.15,  715.16  and  715.18  of  this 
Subchapter.  j 

§  790.12    Permit  revisions.  ^ 

Authority  for  this  Section  is  Sec- 
tions 102;  201(c);  501(b);  503;  504;  507; 
508(a);  509(a),  (e);  510(a),  (b).  (c); 
511(a);  513;  514;  and  515(a),  (b)  of  the 
Act.  Under  Section  511(a)  of  the  Act,  a 
permittee  may  apply  for  a  permit  revi- 
sion during  the  term  of  its  permit,  to- 
gether with  a  revised  reclamation 
plan.  Under  Section  511(a)(2)  of  the 
Act,  however,  those  revisions  are  not 
to  be  used  to  extend  the  area  of  oper- 
ation beyond  the  original  extent 
permit    area,    except    for    incidental 


PART  791— PERMIT  RBIEWALS 
§  791.1     Scope. 

§  792.2    Objective. 

Authority  for  this  Section  is  Sec- 
tions 102;  201(c);  501(b);  503(a);  504; 
506;  507;  508;  509;  510;  513;  514;  and 
515  of  the  Act. 

§  791.11     General  requirements. 

Authority  for  this  Section  is  Sec- 
tions 102:  201;  501(b);  503;  504;  and 
506(d)(1)  of  the  Act.  Under  Section 
506(d)(1)  of  the  Act.  each  permit 
issued  under  a  regulatory  programs 
can  be  successively  renewed,  within 
the  boundaries  of  the  original  permit 
area,  in  order  to  continue  operations 
within  that  area.  Section  791.11  is  pro- 
posed to  implement  that  provision  of 
the  Act. 

§  791.12    Application  for  renewals. 

Authority  for  this  Section  is  Sec- 
tions 102;  201;  501(b);  503;  504;  506(d); 
507;  508;  509;  513;  and  515  of  the  Act. 
To  insure  that  the  regulatory  authori- 
ty can  make  the  findings  necessary  to 
authorize    permit    renewals,    Section 

791.12  is  proposed  to  require  that  ap- 
plications for  renewals  explain  any 
changes  in  the  original  application, 
provide  evidence  of  the  permittee's 
continued  satisfaction  of  self-insur- 
ance requirements,  and  that  appropri- 
ate public  notice  be  given  of  the  filing 
of  the  application. 

In  addition.  Paragraph  (b)  of  Sec- 
tion 791.12  would  provide  for  appropri- 
ate distinction  between  the  review  of 
renewal  applications  proposing  an  ex- 
tension to  the  boundaries  of  the  origi- 
nal permit  area  and  those  applications 
which  would  merely  propose  to  contin- 
ue already  permitted  operations.  In 
addition,  paragraph  (b)  make 
allowance  for  the  special  exemptions 
authorized  under  sections  506  and  510 
of  the  Act  for  renewing  certain  per- 
mits involving  mining  on  or  adjacent 
to  alluvial  valley  floors. 

S  791.13    Terms  of  renewals. 

Under  Section  506(d)(3)  of  the  Act, 
renewals  are  not  to  be  granted  for  a 
term  in  excess  of  that  authorized  by 
the  Act  for  the  original  permit.  Sec- 
tion 506(b)  of  the  Act  provides  for 
maximum     permit     terms.     Section 

791.13  would  implement  those  provi- 
sions of  the  Act. 

§  791.14    Approval  or  denial  of  renewals. 

The  criteria  for  determining  wheth- 
er an  application  for  renewal  of  a 
permit  should  be  awarded  are  pro- 
vided for  in  Section  506(d)(1)  of  the 


PART  792— TRANSFER,  SALE  OR  ASSIGNMENT 
OF  RIGHTS  GRANTED  UNDER  PERMITS 

Introduction 

1.  Section  511(b)  of  the  Act  provides 
that: 

"No  transfer,  assignment,  or  sale  of 
the  rights  granted  under  permit  issued 
pursuant  to  this  Act,  shall  be  made 
without  the  written  approval  of  the 
regulatory  authority." 

This  provision  could  be  construed,  of 
itself,  to  prohibit  the  transfer,  assign- 
ment, or  sale  of  rights  granted  under 
any  permit  without  the  succeeding 
party  first  obtaining  a  new  permit 
from  the  regulatory  authority.  Such  a 
construction  is,  however,  negated  by 
the  provision  of  Section  506(b)  of  the 
Act  that: 

"A  successor  in  interest  to  a  permit- 
tee who  applies  for  a  new  permit 
within  30  days  of  succeeding  to  such 
interest  and  who  is  able  to  obtain  the 
bond  coverage  of  the  original  permit- 
tee may  continue  surface  coal  mining 
and  reclamation  operations  according 
to  the  approved  mining  and  reclama- 
tion plan  of  the  original  permittee 
imtil  such  successors  application  is 
granted  or  denied." 

In  order  to  give  effect  to  both  of 
these  provisions  of  the  Act,  the  Office 
is  proposing  Part  792.  to  provide  the 
standards  and  procedures  for  transfer, 
sale,  or  assignment  of  rights  under 
permits  issued  by  regulatory  authori- 
ties under  regulatory  programs.  The 
scheme  being  proposed  would  estab- 
lish a  two-stage  process  for  obtaining 
regulatory  authority  approval  of  any 
transfer,  sale,  or  assignment  of  those 
rights. 

First,  the  person  seeking  to  obtain 
approval  for  transfer,  assignment,  or 
sale  would  have  to  obtain  "approval" 
of  the  regulatory  authority,  by  estab- 
lishing that  it  satisfies  the  legal,  finan- 
cial, ownership,  and  compliance  re- 
quirements  originally  imposed  upon 
persons  malclng  applications  for  new 
permits  under  the  Act.  Upon  satisfsic- 
tion  of  these  requirements,  the  regula- 
tory authority  would  issue  written  ap- 
proval for  the  transfer,  assigiunent.  or 
sale  of  rights.  Assuming  that  the  suc- 
cessor thereafter  continued  to  operate 
the  surface  coal  mining  and  reclama- 
tion operations  involved  in  the  same 
manner  provided  for  in  the  mining 
and  reclamation  plan  approved  as  part 
of  the  original  permit,  no  further  ap: 
proval  by  the  regulatory  authority 
would  be  required. 

However,  if  the  successor  wishes  to 
either  change  the  method  of  oper- 
ations from  that  contemplated  under 
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permit  area.  This  proposal  would  have 
allowed  bond  amoimts  to  be  calculated 
on  smaller  portions  of  the  permit  area 
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authority  requirements  for  Ijoth  sur- 
face and  underground  mining  activi- 
ties. 


would  not  be  adequate  to  complete  es- 
sential reclamation  activities. 
The  major  alternative  to  ^he  pro- 
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the  original  permit  or  expand  the  op- 
erations outside  of  that  authorized  tis 
the  original  permit  area,  then  further 
approval  would  have  to  be  obtained 
from  ^  the  regulatory  authority.  That 
approval  would  have  to  be  made 
through  application  for  an  issuance  of 
a  revision  to  the  existing  permit  or  ob- 
taining a  new  permit  for  areas  previ- 
ously not  permitted. 

The  Office  believes  that  this  two- 
stage  scheme  will  adequately  protect 
public  health  and  safety  and  the  envi- 
ronment in  accordance  with  the  Act. 
while  avoiding  unnecessary  regulatory 
authority  approval,  as,  for  example,  if 
a  successor-in-interest  were  required  to 
obtain  a  new  permit  in  all  cases,  re- 
gardless of  whether  the  method  of  op- 
erations were  to  changed  or  expanded. 

2.  The  major  alternative  considered 
to  the  above  scheme  was  to  require: 

(a)  A  person  seeking  to  succeed  to  in- 
terests under  a  permit  to  obtain  prior 
approval  of  the  regxilatory  authority 
for  sucession  by  merely  filing  certain 
limited  identification  data  and  estab- 
lishing the  ability  to  obtain  the  bond 
coverage  of  the  original  permittee; 
and, 

(b)  Then  in  all  cases,  after  approval, 
to  obtain  a  new  permit  covering  the 
entire  operations. 

This  alternative  has  tentatively  been 
rejected  by  the  Office,  because  it 
would  allow  for  transfer,  sale,  or  as- 
signment of  rights  under  permits  to  be 
made  without  scrutiny  of  the  nature 
of  the  ownership,  financial  capability, 
establishment  of  the  right  to  conduct 
operations  according  to  state  law,  and 
compliance  status  of  the  person  seek- 
ing approval,  which  the  Office  believes 
Congress  intended  to  be  enforced  prior 
to  persons  conducting  surface  coal 
mining  and  reclamation  operations. 
The  Office  emphasizes,  however,  that 
the  selection  of  alternatives  made  thus 
far  is  only  tentative  and  specifically 
solicits  comments  as  to  whether  that 
is  best  for  implementation  of  the  rele- 
vant requirements  of  the  Act. 

§792.11    General  requirements. 

Authority  for  this  Section  is  found 
in  Sections  102;  201(c);  501(b);  503:  504; 
506(a);  507(b);  508(a);  509;  510;  511(b): 
515;  and  517  of  the  Act.  This  Section 
would  establish  the  general  rules  for 
the  transfer,  sale,  or  assignment  of 
rights  granted  under  permits  issued  by 
regulatory  authorities  under  regula- 
tory programs. 

§792.12  Obtaining  approval  for  transfer, 
assignment  or  sale  of  rights. 
Authority  for  ttiis  Section  is  Sec- 
tions 102;  201(c):  501(b);  503;  504; 
506(a):  507(b);  508(a);  509:  510;  511(b): 
513:  514;  515;  and  517  of  the  Act.  Ap- 
plications for  approval  of  transfer, 
sale,  or  assignment  of  rights  would  be 
required     to     contain     non-technical 


legal,  financial,  compliance  and  other 
general  information,  so  that,  the  regu- 
latory authority  could  determine 
whether  the  applicant  has  the  non- 
technical qualifications  required  by 
the  Act  to  operate  a  surface  coal 
mining  and  reclamation  operation.  In 
addition,  adequate  public  participation 
in  the  process  of  approval  or  disap- 
proval of  the  application  would  be  pro- 
vided for.  by  newspaper  advertisement 
of  the  filing  of  the  application  and  op- 
portimity  for  the  submission  of  com- 
ments to  the  regulatory  authority. 
The  regulatory  authority  would  then 
proceed  to  decide  whether  to  approve 
or  deny  the  application. 

§  792.13  Requirements  for  new  permits  for 
persons  succeeding  to  rights  granted 
under  a  permit 

Authority  for  this  Section  is  Sec- 
tions 102;  201(c):  501(b):  503;  504; 
506(a):  507;  508;  509;  510;  511;  513;  514; 
515;  517;  and  522(e)  of  the  Act.  Under 
Section  506(b)  of  the  Act,  persons  suc- 
ceeding to  rights  under  an  existing 
permit  must  file  an  application  within 
30  days  of  that  succession  for  a  new 
permit.  As  interperted  by  the  Office, 
Section  792.13  is  proposed  to  imple- 
ment that  Section,  by  requiring  per- 
sons obtaining  approval  under  Section 
792.12  to  obtain  a  new  or  revised 
permit  from  the  regulatory  authority, 
if  the  operation  were  to  be  changed 
from  those  contemplated  under  the 
original  permit  or  expounded  outside 
the  original  permit  area. 


to  assure  the  faithful  performance  of 
the  Act  and  the  requirements  of  the 
permit. 

The  minimum  standards  are  based 
on  the  requirement  of  the  Act  that  in 
the  event  the  operator  does  not  faith- 
fully perform  all  of  the  Act's  require- 
ments and  permit  conditions,  the  bond 
wIU  be  sufficient  to  reclaim  the  affect- 
ed area  to  those  requirements.  There- 
fore, the  criteria  for  acceptable  types 
of  bonds,  bond  amounts,  periods  of  lia- 
bility, and  terms  and  conditions  for 
bonds  that  have  been  established  re- 
flect the  best  judgment  of  the  Office, 
and  the  requirements  of  the  Act.  The 
criteria  were  developed  to  assure  faith- 
ful performance  of  the  Act  for  any 
area  disturbed  by  surface  or  under- 
ground coal  mining  activities. 

The  authority  for  these  regulations 
is  derived  from  Sections  102,  201(c), 
501(b),  509,  507(b)(16).  515(b)(8)  and 
(10).  516(d).  519.  and  529  of  the  Act, 
relevant  portions  of  the  legislative  his- 
tory, and  expert  opinion  from  the  Of- 
fice's staff.  Where  it  is  appropriate  in 
the  following  discussion,  specific  refer- 
ences to  applicable  authorities  will  be 
cited,  in  addition  to  the  alternatives 
considered  in  arriving  at  the  particular 
rule. 


SUBCHAPTER  J— PERFORMANCE  BOND  AND 
INSURANCE  REQUIREMENTS  FOR  SURFACE 
MINING  AND  RECLAMATION  OPERATIONS 

The  Act  requires  that  all  surface 
coal  mining  and  reclamation  oper- 
ations be  bonded  before  a  permit  is 
issued  for  conducting  those  oper- 
ations. The  Act  also  allows  the  Office 
to  provide  regulations  for  bonding  of 
undergroimd  mining  and  reclamation 
operations  insofar  as  those  operations 
may  impact  on  the  surface.  The  regu- 
lations of  this  Subchapter  have  been 
developed  to  provide  a  maximum  of 
economic  incentive  for  operators  to 
conduct  surface  coal  mining  and  recla- 
mation operations  in  accordance  with 
the  Act,  the  regulations  of  this  Chap- 
ter, or  State  law  and  regulations 
adopted  under  it,  and  the  conditions 
of  permits  issued  for  those  operations. 

These  regulations  are  intended  to  ac- 
complish two  major  functions: 

(1)  Provide  a  set  of  minimum  stand- 
ards for  establishing  a  system  of  bond- 
ing to  be  used  by  the  State  regulatory 
authority  if  there  is  an  approved  State 
program  or  by  the  Office  if  it  is  the 
regulatory  authority  under  a  Federal 
program. 

(2)  Establish  procedures  and  criteria 
for  the  release  or  forfeiture  of  bonds 


PART  800— GENERAL  REQUIREMENTS 

This  Part  proposes  general  provi- 
sions for  bonding  and  requirements  of 
liability  insurance  imposed  on  the  per- 
mittee. More  specific  provisions  are 
provided  in  later  parts  and  sections.  In 
addition,  this  Part  takes  into  cogni- 
zance the  difference  between  the  legal 
authority  to  impose  regulations  on  the 
Federal  regulatory  authority  and  on 
the  State  regulatory  authority  pursu- 
ant to  an  approved  State  program. 

Section  800.11(a)  is  intended  to 
make  it  clear  that  a  permittee  is  re- 
quired to  file  bonds  prior  to  the  regu- 
latory authority  issuing  a  permit  for 
coal  mining  on  lands  within  an  exist- 
ing permit  area. 

Section  800.11(b).  based  on  Section 
509(a)  of  the  Act.  reflects  the  concept 
that  a  bond  obligation  may  cover  a 
portion  of  a  permit  area  for  one  year 
periods  on  lands  within  that  area  upon 
which  the  operator  wishes  to  engage 
in  surface  coal  mining  and  reclamation 
op>erations  during  the  term  of  the 
permit.  Liability  will  attach  to  each 
bond  posted  for  each  one  year  Incre- 
ment of  mining  to  be  conducted  within 
the  term  of  the  permit.  Under  this  ap- 
proach, an  operator  may  also  seek  re- 
lease of  his  bond  obligation  in  Incre- 
mental stages  after  fulfilling  the  re- 
quirements of  the  permit.  Act  and  ap- 
plicable regulations.  The  major  alter- 
native considered  was  to  provide  liabil- 
ity coverage  for  an  entire  permit  area 
while  allowing  for  incremental  bonds 
in  lesser  amounts  for  portions  of  the 
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requires  bonding  to  ensure  completion 
of  the  requirements  of  Subchapter  K 
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PART  806— FORM,  CONDITIONS  AND  TERMS 
OF  BONDS  AND  UABILITY  INSURANCE 

Ri»nt.inn  AOA  11fs«.1  nrnvide.s  that  there 
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sufficiency  for  self  bonding.  Legisla- 
tive intent  may  be  viewed  as  relating 
to  continued  existence  of  a  coal  mine 
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permit  area.  This  proposal  would  have 
allowed  bond  amounts  to  be  calculated 
on  smaller  portions  of  the  permit  area 
but  would  have  required  the  liability 
for  each  bond  to  cover  the  entire  area 
under  permit.  The  Office  believes  the 
proposed  rule  presents  a  regulatory  | 
scheme  more  consistent  with  the  lan- 
guage of  the  Act  and  the  realities  of 
surety  transactions  in  calculating  bond 
amounts  in  relation  to  liability  in- 
curred. 

Section  800.12  identifies  the  require- 
ment of  Section  507(f)  of  the  Act  that 
an  applicant  for  a  permit  must  also 
provide  a  certificate  of  liability  insur- 
ance or  demonstrate  that  he  can  satis- 
fy State  and  Federal  requirements  for 
self-insurance.  In  addition  to  satisfy- 
ing those  requirements,  he  must  also, 
at  a  minimum,  meet  the  standards  for 
self-insurance  proposed  by  the  Office. 

Section  800.13  proposes  responsibil- 
ities for  the  regulatory  authority  in 
conducting  its  bonding  program.  It 
should  be  noted  that  each  regulatory 
authority  must,  as  part  of  their  pro- 
gram, meet  the  minimum  provisions  of 
this  Subchapter.  The  bond  amount 
must  be  based  on  the  estimated  actual 
cost  to  the  regulatory  authority  for 
completing  all  the  reclamation  re- 
quirements of  the  Act  or  an  approved 
State  program.  The  amounts  will  be 
established  by  the  regulatory  authori- 
ty based  on  the  variables  that  may 
occur  relating  to  the  costs  of  reclama- 
tion, such  as  the  acreage  that  may  be 
affected,  the  estimated  high-wall  of 
the  pit  area,  the  size  of  the  pit  area 
itself,  the  inherent  problems  with 
water  that  may  arise  from  the  geologic 
structure  that  is  being  mined  and  var- 
ious other  conditions  relevant  to  the 
cost  of  reclamation.  The  major  alter- 
native considered  was  to  require  the 
regulatory  authority  to  establish  a 
rate  guideline  for  bond  amounts.  The 
guideline  would  have  been  developed 
by  a  registered  professional  engrineer 
and  subject  to  approval  by  the  Office. 
Although  considered,  this  alternative 
was  not  accepted  because  the  Office 
did  not  wish  to  burden  the  States  and 
require  an  independent  analysis  that 
could  encourage  variation  in  the  rate 
structure. 

Comments  were  received  suggesting 
changes  which  would  make  the  sur- 
face and  underground  bond  require- 
ments more  consistent.  These  com- 
ments were  considered  and  accepted 
and  the  surface  and  underground  re- 
quirements were  combined  in  the  pro- 
posed regulations.  Bonding  require- 
ments for  surface  and  underground 
mining  are  based  on  the  costs  neces- 
sary to  repair  damage  identified  and 
described  in  the  performance  stand- 
ards of  Subchapter  K.  Part  800  com- 
bines objectives,  requirements  to  file  a 
bond,  requirements  to  file  a  certificate 
of  liability  insurance,  and  regulatory 
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authority  requirements  for  both  sur- 
face and  underground  mining  activi- 
ties. 


f  AIT  a05— AMOUNT  AND  DURATION  Of 
PERFORMANCE  BONOS 

This  Part  proposes  criteria  for  deter- 
mining the  initial  amount  of  either  a 
surface  or  underground  coal  mining 
bond.  This  Part  also  sets  forth  the 
minimum  amount  for  each  bond,  the 
periods  of  liability,  and  the  ability  of 
the  regulatory  authority  to  adjust  the 
bond  amount  if  the  permittee  or  any 
person  with  an  interest  that  may  be 
adversely  affected  makes  such  a  re- 
quest. 

Section  805.11(a)  provides  the  stand- 
ard the  regulatory  authority  must  use 
to  determine  the  appropriate  amount 
of  bond  for  each  surface  coal  mining 
and  reclamation  operation.  The  Sec- 
tion makes  it  clear  that  the  amoimt  of 
such  bond  must  be  based  on  the  esti- 
mated actual  cost  to  the  regulatory 
authority  of  completing  the  appropri- 
ate reclamation  plan  and  not  on  the 
estimated  cost  to  the  permittee  since 
in  the  event  of  forfeiture,  the  regula- 
tory authority  will  be  required  to  do 
the  work.  This  is  an  imi>ortant  distinc- 
tion because  in  most  cases  the  cost  to 
the  regulatory  authority  will  exceed 
the  cost  to  the  permittee. 

Section  805.11(b)  proposes  to  provide 
a  non-exclusive  list  of  factors  the  regu- 
latory authority  should  use  in  making 
its  determination  as  to  bond  amount. 
In  addition,  the  regulatory  authority 
should  consider  the  cost  it  would  incur 
to  reclaim  an  area  for  which  a  bond  is 
forfeited,  considering  the  specific 
standards  in  Subchapter  K. 

Section  805.11(b)(3)  was  added  to 
provide  that  the  bond  will  be  calculat- 
ed on  the  additional  cost  of  the  regula- 
tory authority  which  might  arise  from 
applicable  public  contracting  require- 
ments or  the  requirement  to  bring  ad- 
ditional personnel  or  equipment  to  the 
permit  area.  This  is  the  law  in  Penn- 
sylvania and  it  is  based  on  the  experi- 
ence that  these  public  contracting  re- 
quirements and  the  costs  of  bringing 
persormel  and  equipment  to  a  site 
after  abandorunent  are  substantial 
and  may  result  in  cost  to  the  regula- 
tory authority  of  two,  three,  or  per- 
haps four  times  what  it  might  be  to  a 
permittee  to  complete  the  reclamation 
requirements.  This  requirement  is  be- 
lieved necessary  because  the  law  is  di- 
rected toward  the  realistic  cost  to  the 
regulatory  authority  to  complete  the 
reclamation  requirements. 

Section  805.11(b)(5)  was  added  to 
provide  for  consideration  of  cost  in- 
creases which  may  occur  on  the  basis 
of  increases  during  the  preceding  five 
year  period.  Failure  to  consider  such 
increases  would  result  in  a  bond  which 


would  not  be  adequate  to  complete  es- 
sential reclamation  activities. 

The  major  alternative  to  ^he  pro- 
posed rule  was  to  propose-  very  specific 
criteria  for  both  surface  and  under- 
ground mining  activities.  This  was  re- 
jected in  favor  of  the  approach  taken 
because  it  is  more  consistent  with  the 
requirement  in  the  Act  that  all  esti- 
mated costs  be  covered  by  a  bond. 
Moreover,  specific  performance  stand- 
ards upon  which  the  regulatory  au- 
thority should  base  its  determination 
as  to  an  amount  are  already  included 
in  Subchapter  K  and  it  is  therefore 
unnecessary  to  reiterate  them  here. 

Section  805.12  is  a  statement  of  the 
T«in<tTnim  amount  for  performance 
bonds  for  surface  coal  mining  and  rec- 
lamation operations.  This  Section  fol- 
lows the  basic  intent  of  the  Act  that 
bonds  shall  be  used  to  assure  the 
faithful  performance  of  applicable 
performance  standards  in  the  Act  and 
the  regulations  of  this  Chapter.  The 
Section  also  specifies,  as  does  the  Act 
in  Section  509(a).  that  in  no  case  shall 
the  bond  be  less  that  $10,000  for  a 
permit  area,  even  if  the  estimated 
actual  cost  would  be  less. 

Comments  were  received  regarding 
minimum  amounts  and  the  Office  con- 
sidered proposing  specific  amoimts  for 
underground  mining  activities.  The 
Office  has  not  done  so  for  the  reasons 
previously  stated  and  for  the  addition- 
al reason  that  costs  for  reclaiming 
either  surface  or  underground  work- 
ings may  vary  significantly  from  state 
to  state  or  region  to  region. 

Section  805.13  provides  the  period  of 
liability  or  duration  of  the  bonding  ob- 
ligation. The  liability  period  for  sur- 
face coal  mining  activities  is  required 
by  the  Act  and  is  coincident  with  the 
period  for  revegetation  under  Section 
515(b)(20).  That  period  is  either  5  or 
10  years  depending  upon  the  average 
annual  precipitation  in  the  area. 

The  period  of  liability  for  under- 
ground mining  activity  in  Section 
805.13(c)  is  to  be  determined  by  the 
regulatory  authority  but  such  period 
must  not  be  less  than  those  minimum 
standards  set  forth  in  Section 
805.13(c).  These  standards  parallel  the 
basic  requirement  in  the  Act  for  sur- 
face coal  mining,  but  require  an  addi- 
tional period  of  time  to  ensiire  the  suc- 
cess of  any  facilities  or  structures  in- 
stalled to  meet  the  requirements  of 
the  approved  permit  (e.g..  mine  seals). 

Comments  were  received  suggesting 
the  bonding  period  be  changed  from  5 
years  to  2  years  in  the  East  and  from 
10  years  to  5  years  in  the  West.  These 
comments  were  not  accepted  because 
the  Act  is  quite  specific  in  its  require- 
ments for  a  5  or  10  year  period  of  lia- 
bility for  surface  mining. 

Criteria  for  determining  alternative 
periods  of  liability  for  bonding  of  un- 
derground mining  were   also  consid- 
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feit  and  the  regulatory  authority 
would  be  left  with  no  effective  remedy 
against  a  defaulting  operator. 
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tal  surplus  account  is  an  indication  of 
the  liquid  assets  of  a  surety  company. 
Most    States    do    have    a    maximum 


collateral  may  be  nothing  more  than  a 
hollow  promise  at  the  time  of  forfeit- 
ure. 
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ered.  It  was  determined  that  the  Act 
requires  bonding  to  ensure  completion 
of  the  requirements  of  Subchapter  K 
rather  than  the  longer  periods  of  25-50 
years  which  might  be  required  to  con- 
trol subsidence  and  mine  drainage. 
The  alternative  considered  was  to 
specify  periods  of  time  for  liability  for 
various  underground  mining  problems 
such  as  mine  fires  subsidence  and 
seals.  The  Office  believes  that  at  this 
time  the  regulatory  authority  will  be 
in  a  better  position  to  make  a  determi- 
nation of  a  liability  period  and  has 
therefore  only  proposed  criteria  upon 
which  a  liability  period  could  be  deter- 
mined. 

Section  805.14  provides  for  an  ad- 
justment of  the  bond  amount  in  rela- 
tively restricted  circumstances.  Sec- 
tion 805.14(a)  reflects  the  fact  that  a 
bond  amount  might  very  well  be 
changed  by  an  improved  method  of 
mining  operation  or  if  the  permittee 
has  an  accelerated  program  for  recla- 
mation. In  that  case,  the  amount  of 
area  that  is  potentially  affected  by 
surface  mining  activity  or  surface  ef- 
fects of  underground  mining  may  be 
substantially  less  than  might  be  ex- 
pected for  normal  surface  or  under- 
ground coal  mining  activities.  This 
could  justify  a  reduction  in  the  bond 
amount.  This  section  also  requires,  as 
a  result  of  a  comment  received,  that 
bond  amounts  be  periodically  reviewed 
to  determine  whether  the  original 
amount  remains  appropriate.  This  sug- 
gestion provides  meaning  to  the  Act's 
requirement  that  adjustment  may 
occur  from  "time  to  time." 

Section  805.14(b)  places  the  require- 
ment on  the  permittee  to  prove  that 
his  activity  justifies  a  reduction  in  the 
amount  of  the  bond.  Section  805.14(c) 
also  allows  a  person  who  has  standing 
to  petition  for  an  adjustment  in  the 
bond  amount.  Section  805.14(d)  pro- 
vides for  public  participation  by  re- 
quiring the  regulatory  authority  to 
hold  and  conduct  a  hearing  on  any  re- 
quest for  reduction  in  the  bond 
amount. 

The  major  alternative  considered 
was  not  to  allow  for  a  public  or  permit- 
tee petitioning  process,  but  to  allow 
only  the  regulatory  authority  to  make 
appropriate  adjustments  as  is  provided 
in  Section  509(e)  of  the  Act.  This  al- 
ternative was  rejected  in  favor  of  the 
public  participation  approach  reflect- 
ed in  the  proposed  rule  because  of  a 
comment  the  Office  received  and  Con- 
gress' stated  purpose  in  Section  102(1) 
that  the  Office  provide  procedures  for 
public  participation  in  the  develop- 
ment or  revision  of  standards  promul- 
gated under  the  Act. 


PART  806— FORM,  CONDITIONS  AND  TERMS 
OF  BONDS  AND  UABILITY  INSURANCE 

Section  806.11(a)  provides  that  there 
are  essentially  two  forms  of  perform- 
ance or  indemnity  bonds  which  a  regu- 
latory authority  can  or  shall  offer. 
The  first  form  is  an  indemnity  agree- 
ment from  the  permittee,  cosigned  by 
a  corporation  licensed  to  do  business 
in  the  State  where  the  operation  is  lo- 
cated and  payable  to  the  regtQatory 
authority. 

Section  806.11(a)(2)  provides  that 
the  bond  may  also  take  the  form  of  a 
collateral  bond  which  is  an  indemnity 
agreement  executed  by  the  permittee 
or  applicant  pledging  some  negotiable 
securities  such  as  certificates  of  depos- 
it, bonds  from  a  State  or  the  United 
States,  or  cash. 

Section  806.11(b)  would  also  allow  a 
self-bond.  In  essence,  a  self -bond  is  an 
indemnity  agreement  from  the  appli- 
cant not  supported  by  a  separate 
surety  guarantee  or  by  pledge  of  col- 
lateral. It  is  a  contractural  promise  by 
the  permittee  that  he  will  pay  a  sum 
certain  if  the  permittee  fails  to  comply 
with  the  requirements  imposed  upon 
his  operation  for  reclamation  and  per- 
formance. Four  requirements  are  pro- 
posed before  an  applicant  can  qualify 
for  self -bonding.  The  first  comes  from 
the  Act  and  provides  that  the  appli- 
cant must  designate  a  suitable  agent 
to  receive  service  of  process.  The 
second  requirement  is  that  an  appli- 
cant demonstrate  a  history  of  compli- 
ance with  this  Act  and  his  ability  to 
comply  by  not  having  forfeited  a  per- 
formance bond:  by  not  having  failed  to 
abate  outstanding  notices  of  violation 
or  orders  of  cessation;  by  not  having 
demonstrated  a  pattern  of  willful  vio- 
lations of  the  Act;  or  by  not  being  de- 
linquent in  payment  of  either  the  rec- 
lamation fee  required  under  Sub- 
chapter R  or  a  civil  penalty  assess- 
ment under  Part  845. 

The  major  alternative  considered  for 
criteria  to  demonstrate  a  history  of 
compliance  with  the  Act  was  a  system 
of  accumulated  civil  penalty  points 
over  a  10  year  period.  This  approach 
was  rejected  because  the  time  period 
was  burdensome  and  the  Office  would 
not  be  legally  justified  in  requiring 
States  to  have  a  civil  penalty  points 
system.  It  is  the  Office's  view  that  the 
Act  intends  that  an  operator  demon- 
strate more  than  a  simple  financial 
ability  to  pay  the  bond  should  it  have 
to  be  forfeited.  The  Act  contains  a 
provision,  in  Section  509(c),  providing 
that  the  operator  shall  have  demon- 
strated a  continuous  operation  suffi- 
cient for  authorization  to  self  bond. 
Proof  of  continuous  operation  prior  to 
this  Act  is  not  indicative  of  the  fact 
that  the  operator  can  in  all  respects 
comply  with  the  Federal  Act.  Congress 
did  not  intend  that  continued  exis- 
tence prior  to  the  Act  to  demonstrate 


sufficiency  for  self  bonding.  Legisla- 
tive intent  may  be  viewed  as  relating 
to  continued  existence  of  a  coal  mine 
operator  under  and  pursuant  to  this 
Act.  That  view  then,  justifies  the  re- 
quirement that  the  applicant  must 
demonstrate  a  history  of  compliance 
with  the  requirements  of  this  Act 
before  he  qualifies  for  self-bonding. 
Self -bonding,  if  it  is  not  properly  regu- 
lated, may  result  in  a  break  of  the 
chain  of  liability  that  flows  from  the 
moment  of  permit  application  until 
completion  of  the  permit  reclamation 
which,  if  not  carefuUy  regulated,  may 
allow  unqualified  operators  or  opera- 
tors that  have  no  intention  whatever 
of  complying  with  the  requirements  of 
the  Act  to  escape  the  ultimate  penalty 
provided  in  the  law— the  forfeiture  of 
the  bonds.  No  time  period  is  sp^ified 
for  demonstrating  a  history  of  compli- 
ance because  this  will  vary  from  State 
to  State  and  operator  to  operator. 
However,  the  Office  intends  to  look  at 
an  applicant's  compliance  record  in 
terms  of  the  criteria  in  Section 
806.11(b)(2)  from  the  beginning  of  an 
applicant's  responsibility  under  the 
Act. 

Section  806.11(b)(3)  proposes  that 
the  applicant  must  demonstrate  a  net 
worth  certified  by  a  certified  public  ac- 
countant of  no  less  than  twice  the 
total  amount  of  bond  obligation  on 
permits  issued.  The  Act  provides  for  a 
demonstration  by  the  operator  of  his 
financial  ability  to  support  a  promise 
to  pay. 

The  final  requirement  for  self-bond- 
ing in  Section  806.11(b)(4),  is  that  the 
indemnity  agreement  must  be  execut- 
ed by  the  applicant  and  those  individ- 
uals with  responsibility  for  the  mining 
operation,  whether  it  is  a  corporation, 
partnership,  individual  or  any  other 
form  of  ownership.  The  purpose  of 
this  subsection  is  to  bind  in  this  bond 
agreement  not  only  the  applicant  but 
also  all  those  individuals  that  might 
have  a  personal  stake  or  personal  au- 
thority to  make  decisions  relating  to 
whether  or  not  the  applicant  does  ulti- 
mately comply  with  the  Act.  If  all  of 
the  relevant  individuals  sign,  not  only 
in  their  corporate  or  partnership  ca- 
pacity, but  in  their  individual  capacity 
as  well,  there  is  a  tremendous  incen- 
tive upon  all  operators  who  do  manage 
to  qualify  for  self-bonding  to  comply 
to  the  fullest  extent  with  the  require- 
ments of  the  Act. 

The  alternative  of  just  having  an  in- 
demnity agreement  signed  only  by  a 
corporate  applicant  or  a  partnership  is 
unacceptable  in  that  the  liability 
would  only  flow  to  the  corporation  or 
the  partnership  which  can  be  dis- 
solved rather  quickly,  thereby  leaving 
the  regulatory  authority  without  an 
effective  remedy  to  cover  the  costs  of 
unfinished  reclamation  work.  In  such 
a  case  there  would  be  no  assets  to  for- 
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tation and  provides  that  the  regula- 
tdry  authority  will  take  in  a  sufficient 
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operator  to  complete  reclamation. 
Moreover,  if  the  operator  did  not  com- 
plete reclamation,  the  regulatory  au- 
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feit  and  the  regulatory  authority 
would  be  left  with  no  ef f ectijje  remedy 
against  a  defaulting  operator. 

Section  806.11(c)  implements  the 
Act's  requirement  in  Section  509(c) 
that  the  Office  approve  alternative 
bonding  systems.  Any  alternative 
system  must  meet  at  a  minimimi  the 
two  main  goals  of  a  bonding  program. 
The  first  goal  is  to  assure  that  the  reg- 
ulatory authority  will  have  available, 
in  the  event  of  forfeiture,  sufficient 
money  to  complete  the  reclamation  re- 
quirements. Second,  a  bonding  system 
must  provide  a  substantial  economic 
incentive  for  the  permittee  to  comply 
with  all  reclamation  requirements. 
Esther  a  surety  bond  or  a  collateral 
bond  makes  the  liability  for  which  the 
operator  may  ultimately  be  responsi- 
ble a  significant  Incentive  for  him  to 
comply  with  the  Act.  In  self-bonding, 
the  requirement  that  the  indemnity 
agreement  provide  joint  and  several  li- 
ability for  all  individuals  involved  in  a 
particular  operation  gives  them  aU  a 
significant  incentive  to  comply  with 
the  Act. 

The  Office  invites  comments  on  al- 
ternative bonding  methods  to  those 
proposed.  In  suggesting  alternatives, 
attention  should  be  directed  to  specific 
feasibility  studies  or  risk  analyses  for 
each  alternative.  The  office  will  con- 
sider all  suggestions  in  formulating  a 
final  rule. 

Section  806.12  contains  the  terms 
and  conditions  for  bonds.  Particular 
attention  should  be  paid  to  the  re- 
quirements for  surety  bonds  which 
were  drafted  to  prevent  any  abuse  in 
the  system  that  may  leave  the  regula- 
tory authority  without  an  effective 
remedy. 

Section  806.12(e)  contains  a  nimiber 
of  special  conditions  which  ought  to 
be  imposed  on  surety  bonds.  The  first 
major  requirement  is  that  the  bond 
written  by  a  surety  company  shall  not 
be  cancellable  at  any  time  by  the 
surety  for  any  reason,  particularly  an 
alleged  nonpayment  of  premium  by 
the  operator  or  for  an  alleged  bank- 
ruptcy by  the  operator.  The  reason  for 
accepting  a  surety's  co-guarantee  is 
that -even  if  the  operator  fails  in  busi- 
ness the  regulatory  authority  will  be 
able  to  look  forward  to  a  financially 
stable  and  secure  co-guarantor  of  the 
bond  for  purposes  of  collection  at  the 
time  of  bond  forfeiture.  In  accepting  a 
surety  company  as  a  guarantor  of  a 
bond  the  regulatory  authority  has  a 
right  to  expect  that  that  promise  will 
be  good  for  as  long  as  the  applicable 
period  of  liability  established  for  the 
particular  mining  activity  involved. 

The  second  major  restriction  on 
surety  bonds  relates  to  the  maximum 
single  obligation.  In  Pennsylvania,  the 
maximiim  single  obligation  is  defined 
as  ten  percent  of  the  capital  surplus 
account.  A  standard  based  on  the  capi- 
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tal  surplus  account  is  an  indication  of 
the  liquid  assets  of  a  surety  company. 
Most  States  do  have  a  maximum 
single  obligation  applicable  to  surety 
companies  in  order  to  assure  that  a 
surety  company  does  not  engage  in 
the  practice  of  writing  bonds  grossly 
in  excess  of  their  ability  to  pay  if 
there  is  a  default.  This  Section  has 
been  drafted  to  reflect  the  fact  that 
some  States  might  have  other  require- 
ments in  terms  of  a  maximum  single 
obligation,  or  might  not  have  any  re- 
quirement, in  which  case  the  ten  per- 
cent amount  would  be  applicable. 

The  third  major  restriction  on 
surety  bonds  is  a  requirement  that  a 
surety  company  not  write  bonds  in 
excess  of  three  times  the  maximum 
single  obligation  for  any  particular  op- 
erator. If  a  company  were  allowed  to 
write  bonds  for  many  permit  areas  on 
behalf  of  a  single  operator  in  excess  of 
this  amount  the  surety  company 
would  almost  surely  declare  bankrupt- 
cy or  declare  liquidation  if  operator 
failed.  It  should  be  noted  that  when 
an  operator  fails  on  one  permit,  the 
operator  may  also  default  on  every 
bond  obligation  at  every  permit  site 
because  failures  are  usually  related  to 
a  failure  in  business,  bankruptcy  or 
the  death  'of  the  principle.  It  seems 
clear  that  the  total  amount  of  a  bond 
obligation  that  might  be  assessed  upon 
default  against  a  particular  surety 
company,  if  it  is  not  limited  to  some 
reasonable  amount  as  proposed,  might 
very  well  overwhelm  the  surety  and 
force  it  into  bankruptcy.  Such  an  oc- 
currence would  not  adequately  protect 
the  regulatory  authority's  need  to  pro- 
vide a  safe  source  of  funds  should  an 
operator  fail.  In  Pennsylvania,  5 
surety  companies  in  the  last  ten  years 
have  gone  into  bankruptcy  because 
they  wrote  excessive  surface  mining 
surety  bonds  which,  when  forfeited, 
rendered  them  incapable  of  meeting 
their  other  obligations. 

Section  806.12(e)(4)  was  added  to 
allow  the  regulatory  authority  to  pro- 
vide in  the  bond  that  the  amount  of 
the  bond  shall  be  confessed  to  judg- 
ment upon  forfeiture  if  confession  of 
judgment  is  authorized  by  State  law. 
This  will  allow  the  regulatory  authori- 
ty to  collect  the  forfeiture  amount 
without  a  separate  legal  proceeding  to 
obtain  judgement  on  the  bond 
amount. 

Section  806.12(e)(5)  provides  that 
the  surety  and  the  permittee  or  appli- 
cant be  jointly  and  severally  liable  so 
that  the  regulatory  authority  can  seek 
collection  of  the  bond  against  either 
or  both  of  these  parties. 

Section  806.12(f)  proposes  conditions 
for  collateral  bonds.  The  first  require- 
ment, in  Section  806.12(f)(1),  is  that 
the  regulatory  authority  keep  custody 
of  all  collateral  pledged  by  the  opera- 
tor. Without  possession,  the  pledge  of 


collateral  may  be  nothing  more  than  a 
hollow  promise  at  the  time  of  forfeit- 
ure. 

The  second  requirement  on  collater- 
al bonds  is  that  the  collateral  or  secu- 
rities be  valued  at  current  market 
value  and  not  face  value.  Bonds  may 
be  discounted  or  otherwise  have  differ- 
ent values  not  at  aU  related  to  the  face 
value  of  the  collateral.  In  order  to  - 
properly  assess  the  value  of  a  bond  re- 
lated to  the  amount  required,  it  is  nec- 
essary to  valuate  it  at  the  current 
market. 

The  third  requirement  relates  to  cer- 
tificates of  deposit  and  provides  that 
such  certificates  of  deposit  must  be  as- 
signed to  the  regulatory  authority 
upon  the  books  of  the  bank  issuing 
such  certificates.  The  tissignment  on 
the  books  of  the  bank  is  essential  in 
order  to  validate  the  regulatory  auth- 
ority's control  over  the  certificate,  not 
merely  for  bond  forfeiture  but  also  to 
protect  it  against  third-party  creditors 
which  might  try  to  attach  or  seek  to 
attach  such  collateral  deposited  with 
the  regulatory  authority. 

The  fourth  requirement  on  collater- 
al bonds  is  that  certificates  of  deposit 
shall  not  exceed  individual  certificates 
in  the  amount  of  $40,000.  The  $40,000 
was  selected  because  it  is  the  maxi- 
miun  amount  insiired  by  FDIC  or  by 
PSLIC. 

The  fifth  limitation  requires  that 
banks  issuing  such  certificates  of  de- 
posit waive  all  rights  of  set  off  or  liens 
against  the  certificates.  Under  banking 
law,  the  bank  does  have  a  right  of  set 
off  against  certificates  unless  it  is 
waived.  In  most  circmnstances  an  op- 
erator will  go  to  a  bank  from  which  it 
has  borrowed  money  to  purchase 
these  certificates  of  deposit  in  order  to 
do  business  with  one  bank.  If  the  bank 
fails  to  waive  its  right  of  set  off  or  its 
right  to  a  lien,  they  may  well  maintain 
a  prior  right  upon  the  forfeiture  of  an 
operator  because  of  a  failure  in  busi- 
ness. In  most  circumstances,  the  in- 
ability of  an  operator  to  pay  creditors 
would  leave  the  bank  in  first  position 
to  take  the  certificates,.  The  regula- 
tory authority  must  always  be  in  first 
position  to  take  the  certificates  upon 
default  and  not  subject  to  any  other 
prior  creditor  claims. 

The  sixth  requirement  for  collateral 
is  that  certificates  of  deposit  be  auto- 
matically renewable.  This. is  simply  a 
practical  requirement.  Some  certifi- 
cates may  provide  for  maturity  terms 
as  little  as  6-months  or  a  year  or  for  as 
long  as  8  years.  If  the  regulatory  au- 
thority does  not  get  automatically  re- 
newable certificates  it  would  be  neces- 
sary for  it  to  keep  passing  back  and 
forth  certificates,  getting  new  ones,  at 
every  point  of  maturity.  The  constant 
churning  of  these  certificates  would  be 
an  intolerable  administrative  burden. 
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tion  upon  the  bond  as  may  be  provided 
by  applicable  local  laws.  A  forfeiture 
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Section  806.12(f)(7)  is  the  final  limi- 
tation and  provides  that  the  regula- 
t6ry  authority  will  take  in  a  sufficient 
amount  of  certificates  to  assure  that 
the  bonds  can  be  liquidated  for  100 
percent  of  the  declared  bond  amount. 
One  of  the  implicit  limitations  on  cer- 
tificates of  deposit  is  the  requirement 
by  the  Federal  Reserve  that  a  penalty 
be  assessed  against  such  certificates  of 
deposit  for  early  withdrawal  prior  to 
maturity.  This  penalty  is  a  ninety-day 
amoimt  of  interest  that  would  other- 
wise be  earned  by  the  certificate.  If  a 
certificate  is  cashed  prior  to  maturity, 
the  bond  or  certificate  could  be 
valued,  because  of  the  penalty,  be- 
tween 92%  and  95%  of  its  face  value. 

Section  806.13  is  drafted  to  permit 
replacement  of  bonds  with  other  ac- 
ceptable forms,  provided  that  no  oper- 
ator may  replace  existing  surety  or 
collateral  bonds  with  a  self-bond.  A 
self-bond  provides  substantially  less 
proof  or  guarantee  of  payment.  Collat- 
eral bonding  is  substantially  superior 
since  the  regulatory  authority  already 
has  the  cash  or  value  within  its  posses- 
sion and  need  not  go  through  a  court 
proceeding  to  obtain  collection.  Al- 
though this  section  does  not  reflect  it, 
it  may  be  important  to  require  that  a 
company  or  operator  that  is  subject  to 
enforcement  action,  not  be  allowed  to 
exchange  collateral  bonding  for  surety 
bonding  while  the  action  is  pending. 
The  Office  invites  comments  on  such  a 
proposal  or  similar  proposals  that  may 
afford  additional  protection  to  the 
regulatory  authority. 

Section  806.14  provides  the  terms 
and  conditions  for  liability  insurance. 
Minimxun  amounts  for  coverage  are 
provided  although  the  articulated 
standard  in  Section  806.14(a)  is  that 
coverage  shall  be  "in  an  amount  ade- 
quate to  compensate  all  persons  in- 
jured on  property  damaged  as  a  result 
of  surface  coal  mining  and  reclamation 
operations  .  .  ."  The  alternative  con- 
sidered was  not  to  include  minimiun 
amounts  because  the  Act  does  not 
speak  to  this  issue.  However,  the 
Office  believes  that  minimum  cover- 
age, based  on  prevailing  liability  insur- 
ance practice,  should  be  included  to 
provide  a  guideline  for  the  regulatory 
authority.  One  commenter  suggested 
that  the  minimum  amount  for  liability 
coverage  should  be  tied  to  the  highest 
total  amount  ever  awarded  or  settled 
upon  as  damages  to  tort  claimants  for 
personal  or  property  damage  resulting 
from  surface  coal  mining  and  reclama- 
tion operations.  This  was  considered  to 
be  too  burdensome.  The  Office  is  in- 
terested in  receiving  comments  regard- 
ing the  inclusion  of  such  minimum 
amounts  and,  if  inclusion  is  warranted, 
what  minimum  amounts  should  be 
provided. 


PART  807— PROCEDURES,  CRITERIA  AND 
SCHEDULE  FOR  THE  RELEASE  OF  BONDS 

Part  807  proposes  procedures  for  the 
release  of  bond. 

Section  807.11(c)  from  earlier  drafts 
was  rewritten  as  new  paragraphs  (c) 
and  (d)  to  more  closely  follow  the  re- 
quirements of  Sections  519  (b)  and  (d) 
of  the  Act. 

Section  807.11(e)  refers  to  hearings 
for  bond  release  according  to  State  ad- 
ministrative law  not  State  adjudica- 
tory law  to  clarify  that  these  proceed- 
ings are  administrative  rather  than  ju- 
dicial. Section  807.11(e)  was  also  re- 
written from  previous  drafts  to  change 
the  name  of  the  informal  hearing  to 
informal  conference  which  is  what  the 
Act  provides.  One  commenter  suggest- 
ed that  election  of  an  informal  pro- 
ceeding should  not  prejudice  the 
rights  of  nonconsenting  parties.  This 
comment  was  accepted  because  Sec- 
tion 519(g)  of  the  Act  indicates  that 
such  a  provision  was  intented. 

It  should  be  noted  that  the  use  of 
the  phrase  "any  person  with  a  valid 
legal  interest  which  might  be  adverse- 
ly affected"  has  been  defined  in  Sec- 
tion 701.5  of  this  chapter  to  encom- 
pass the  concept  of  legal  standing  to 
participate  in  adjudicatory  proceed- 
ings. This  phrase  has  been  construed 
as  broadly  as  possible  while  adhering 
to  the  legal  principles  enunciated  by 
the  Supreme  Court  of  the  Unites 
States. 

Section  807.12  provides  for  criteria 
for  bond  release.  The  major  require- 
ment is  that  no  bond  shall  be  released 
until  the  permittee  has  complied  with 
all  the  applicable  requirements  and 
standards  for  reclamation  and  has  met 
all  the  conditions  of  its  permit.  The 
second  requirement  for  release  of 
bonds  is  that  the  regulatory  authority 
retain,  at  all  times  up  until  final  com- 
pletion and  final  release  of  all  bond- 
ing, at  least  $10,000  in  bond  amoimt 
and  such  additional  amounts  as  may 
be  determined  by  the  regulatory  au- 
thorities to  be  necessary  to  cover  the 
costs  of  remaining  reclamation  to  be 
done.  This  requirement  is  supported 
by  the  Act  which  provides  for  a  mini- 
mum bond  of  not  less  than  $10,000 
thereby  indicating  a  Congressional 
intent  to  require  at  least  $10,000  to  be 
maintained  at  all  times  by  the  regula- 
tory authority  until  release  is  accom- 
plished. 

Section  8.07.13  proposes  a  release 
schedule  for  performance  following 
the  requirements  of  Section  519(c)  of 
the  Act.  Two  additions  have  been  pro- 
posed. First,  after  revegetation  has 
been  established,  an  additional  25%  of 
the  bond  may  be  released,  for  a  total 
of  85%  to  that  point  in  the  reclama- 
tion effort.  One  commenter  suggested 
this  was  too  high  a  percentage  of  re- 
lease at  that  point  in  time  to  provide 
the  economic  incentive  necessary  to  an 


operator  to  complete  reclamation. 
Moreover,  if  the  operator  did  not  com- 
plete reclamation,  the  regulatory  au- 
thority would  be  left  with  an  inad- 
equate amount  to  complete  the  recla- 
mation plan.  Comments  on  the  merits 
of  either  approach  are  invited. 

Second,  the  Office  proposes,  in  para- 
graph (c),  to  hold  at  least  $10,000  of  a 
bond  regardless'  of  an  operator's  eUgi- 
bility  for  release  under  paragraphs  (a) 
and  (b).  This  approach  is  consistent 
with  other  requirements  of  this  sub- 
chapter and  Section  509(a)  of  the  Act. 


PART  808— PERFORMANCE  BOND  FORFEITURE 

Part  808  proposes  those  provisions 
for  determining  bond  forfeitures. 

Section  808.11  provides  the  general 
provisions  for  determining  bond  for- 
feitiu-es  and  expresses  those  condi- 
tions which  will  require  the  regulatory 
authority  to  forfeit  the  bonds.  This 
Section  proposes  those  conditions  for 
which  a  bond  forfeiture  is  mandatory 
and  those  conditions  for  which  forfeit- 
ure is  discretionary. 

Section  808.11  provides  general  con- 
ditions upon  which  a  bond  forfeiture 
might  occur  or  shall  occur  for  failure 
to  comply  with  the  applicable  per- 
formance standards,  or  for  violating 
any  other  condition  of  the  bond.  A 
proviso  was  added  in  Section  808.11(b) 
that  the  regulatory  authority  may 
withhold  forfeiture  tf  the  permittee 
agrees  to  a  compliance  schedule  to 
remedy  the  violations  of  the  bond  con- 
ditions. It  is  always  desirable  to  get 
the  permittee  to  comply  with  his  rec- 
lamation plan  if  it  is  at  all  possible  be- 
cause the  cost  to  the  public  if  it  had  to 
do  it  is  usually  in  excess  of  what  it 
would  cost  a  permittee.  Moreover,  rec- 
lamation by  the  regulatory  authority 
may  be  delayed  for  many  years  for  a 
variety  of  reasons  relating  to  collec- 
tion upon  the  bond  or  contracting  re- 
quirements to  accomplish  the  reclama- 
tion. Therefore,  this  section  as  pro- 
posed, provides  an  incentive  for  the 
operator  to  come  forward  and  agree  to 
a  compliance  schedule,  allowing  the 
regulatory  authority  to  engage  in  that 
option  rather  than  compelling  it  to  go 
to  forfeiture. 

Section  808.12  specifies  procedures 
which  the  regulatory  authority  shall 
engage  in  prior  to  bond  forfeiture. 
These  procedures  for  bond  forfeiture 
simply  provide  that  the  regulatory  au- 
thority send  written  notification  to 
the  permittee  and,  if  it  is  a  surety 
bond  to  the  surety,  of  the  determina- 
tion to  forfeit  and  the  reasons  for  such 
forfeiture. 

The  Section  also  requires  the  regula- 
tory authority  to  advise  the  permittee 
of  such  rights  of  appeal  that  might  be 
available.  If  no  appeal  is  filed  or  if  an 
appeal  is  dismissed,  the  regulatory  au- 
thority may  proceed  with  the  collec- 
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Each  Part  in  this  Subchapter  is  or- 
ganized to  parallel  the  applicable 
topics  as  they  are  contained  in  the 
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(c)  The  regulatory  authority  might 
grant  a  variance  for  the  structure,  to 
the  extent  it  was  completed  or  non- 
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tion  upon  the  bond  as  may  be  provided 
by  applicable  local  laws.  A  forfeiture 
under  this  section  by  the  regulatory 
authority  is  a  final  decision  by  the  au- 
thority, not  appealable  within  the 
agency  or  otherwise,  except  as  pro- 
vided by  applicable  State  or  Federal 
law  for  such  administrative  actions. 

Finally,  this  section  requires  that  if 
an  appeal  is  filed  the  regulatory  au- 
thority will  defend  such  action  or  per- 
haps reach  some  kind  of  compromise 
with  the  operator  to  assure  that  the 
required  reclamation  is  performed.  An 
additional  requirement  was  added  in 
Section  808.12(c)  that  the  regulatory 
authority  may  forfeit  any  or  all  of  the 
bonds  or  part  of  bonds  deposited  for 
an  entire  permit  area  in  order  to  satis- 
fy the  obligations  of  reclamation  for  a 
violation  at  any  one  particular  area  or 
part  of  an  area.  This  approach  will 
insure  the  regulatory  ■  authority 
against  being  caught  with  a  bond  of 
insufficient  amount  to  satisfactorily 
complete  reclamation  in  an  area  be- 
cause the  bond  was  not  properly  calcu- 
lated or  adjusted.  This  approach  will 
also  help  to  eliminate  economic  or 
business  factors  from  encouraging  an 
operator- to  abandon  a  particular  site 
before  all  work  is  completed. 

Section  808.13  provides  criteria  for 
forfeiture.  It  identifies  three  areas 
where  forfeiture  would  be  mandatory 
and  other  conditions  where  forfeiture 
may  be  involved.  The  first  set  of  re- 
quirements where  the  bond  forfeiture 
is  required  are  standard.  In  those 
three  circumstances  the  bond  shall  be 
forfeited  because  the  permittee  has  in- 
dicated an  inability  to  comply  with  the 
Act  in  a  major  respect,  unless  it  is  pos- 
sible to  reach  some  compliance  agree- 
ment and  schedule  with  the  operator. 
It  may  be  appropriate  to  provide  that 
the  regulatory  authority  issue  a  notice 
of  intent  to  forfeit  in  order  to  allow 
the  mine  operator  to  come  forward 
with  a  compromise  agreement  of  com- 
pliance. Only  in  the  case  of  a  total 
business  failure  or  death  of  the  princi- 
ple of  the  operator  will  there  be  no 
way  to  effectively  reach  a  compliance 
agreement.  The  Office  invites  com- 
ments on  whether  such  a  notice  of 
intent  should  be  provided  as  well  as 
other  criteria  for  triggering  a  bond 
forfeiture  proceeding. 

Section  808.13(b)  provides  for  a  per- 
missive declaration  of  forfeiture  of  a 
bond.  These  provisions  reflect  prob- 
lems that  have  occurred  in  Pennsylva- 
nia. They  are  indicative  of  a  business 
failure  and  the  inability  of  the  permit- 
tee to  comply  with  the  Act.  A  provi- 
sion was  added  so  that  a  permissive 
bond  forfeiture  can  occur  if  the  per- 
mittee carmot  demonstrate  or  prove 
that  it  will  be  able  to  operate  in  com- 
pliance with  the  Act.  Such  a  provision 
operates  to  place  the  burden  on  the 
permittee  to  prove  that  he  can  comply 


with  the  Act  although  either  of  the 
conditions  in  paragraphs  (bKl)  or 
(b)(2)  have  occurred.  If  he  can  prove 
continued  compliance  with  the  Act, 
then  forfeiture  is  unlikely.  If  he 
caimot  make  the  required  showing, 
the  regulatory  authority  is  likely  to 
forfeit  the  bond.  The  event  of  a  bond 
forfeiture  gives  the  regulatory  author- 
ity a  certain  amount  of  leverage  to 
compel  some  successor  in  interest, 
such  as  a  receiver  in  bankruptcy,  to 
comply  with  the  legal  requirements 
imposed  upon  the  permittee  for  the 
operation. 

Section  808.14  is  a  statement  of  the 
two  bases  for  determining  the  forfeit- 
ure amount.  Section  808.14(a)  is 
simply  a  general  statement  that  the 
amount  shall  be  the  estimated  actual 
cost  to  the  regulatory  authority  or  its 
contractor  to  complete-  the  reclama- 
tion plan.  Section  808.14(b)  provides  a 
different  mechanism  that  may  be  of 
greater  practical  benefit  to  the  regula- 
tory authority  when  it  must  act  expe- 
ditiously. This  section  allows  the  regu- 
latory authority  to  forfeit  the  entire 
amount  of  the  bond  to  which  liability 
is  attached,  complete  the  required  rec- 
lamation, and  then  return  the  remain- 
ing amount  with  interest  to  the  surety 
or  to  the  permittee. 


bonding  limits  and  liability  periods  for 
anthracite  operations. 


PART  809— BONDING  AND  INSURANCE  RE- 
QUIREMENTS FOR  ANTHRACITE  SURFACE 
COAL  MINING  AND  RECLAMATION  OPER- 
ATIONS 

This  Part  sets  forth  the  general  re- 
quirements for  bonding  and  insuring 
anthracite  surface  coal  mining  and 
reclamation  operations  for  states 
which  regulated  anthracite  coal 
mining  by  having  environmental  pro- 
tection standards  in  existence  as  of 
August  3,  1977.  Section  529  of  the  Act, 
from  which  the  authority  for  this  Part 
is  derived,  is  believed  to  only  cover, 
and  thereby  exempt.  Pennsylvania 
from  certain  provisions  of  the  Act  and 
this  Chapter.  As  a  resvQt,  this  Part  is 
only  applicable  to  persons  engaging  in 
or  seeking  to  engage  in  anthracite  sur- 
face coal  mining  and  reclamation  oper- 
ations in  Pennsylvania. 

Section  809.12  proposes  the  require- 
ments for  bonding  and  insuring  an- 
thracite coal  mining  operators  in 
Pennsylvania.  Basically.  Section  529(a) 
of  the  Act  requires  that  all  anthracite 
operations  be  subject  to  the  general 
bonding  provisions,  except  for  the 
period  of  revegetation  responsibility 
and  bond  limits.  In  those  cases,  Perm- 
sylvania  law,  regulations  and  adminis- 
trative guidelines  will  apply.  Section 
809.12(a)  simply  provides  the  statuto- 
ry exemption  and  directs  the  Pennsyl- 
vania regulatory  authority  to  apply  its 
laws,   regulations,   and   guidelines   to 


SUBCHAPTER  K— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 

Parts  810-828  contain  the  minimum 
performance  standards  which  must  be 
contained  in  a  State  program  in  order 
for  the  program  to  be  approved  by  the 
Secretary.  These  performance  stand- 
ards also  represent  the  minimum 
standards  which  will  be  contained  in  a 
Federal  program  adopted  for  non-Fed- 
eral and  non-Indian  lands  within  a 
State. 

Parts'  810-812  discuss  matters  of  gen- 
eral applicability  throughout  the  Sub- 
chapter. Parts  815-828  contain  the 
standards  for  coal  exploration,  the  dif- 
ferent methods  of  coal  mining,  those 
special  mining  situations  identified  in 
the  Act  as  having  to  meet  separate  or 
additional  performance  standards  re- 
quirements, coal  processing  facilities 
operated  independent  of  mines  and  in 
situ  processing. 

The  manner  in  which  this  Sub- 
chapter is  to  be  utilized  in  developing 
a  State  or  Federal  program  is  con- 
tained in  Subchapters  C  and  D,  respec- 
tively. All  operations  discussed  in  Sub- 
chapter K  will  be  subject  to  permit  re- 
quirements at  least  as  stringent  as 
those  contained  in  Subchapter  G  upon 
implementation  of  a  State  or  Federal 
Program.  All  these  operations  will  also 
be  subject  to  bonding  requirements 
which  meet  the  standards  of  Sub- 
chapter J.  Inspection  of  operations 
and  enforcement  of  applicable  per- 
formance standards  are  governed  by 
Subchapter  L  and  any  additional  re- 
quirements of  the  approved  State  pro- 
gram or  the  applicable  Federal  pro- 
gram. 

The  drafters  of  Subchapter  K  con- 
sidered a  great  deal  of  technical  litera- 
ture, all  existing  State  regulatory 
schemes  for  coal  mining,  experiences 
under  OSM's  interim  regulatory  pro- 
gram, the  legislative  history  of  the 
Act,  experience  and  expertise  of  other 
government  agencies,  and  comments 
received  on  prepublication  drafts  of 
this  Subchapter,  in  arriving  at  the  ver- 
sion of  the  proposed  rules  published 
today.  These  sources  are  detailed  in 
the  separate  discussions  of  the  various 
parts  of  this  Subchapter  set  forth 
below. 

This  Subchapter  contains  minimum 
performance  standards  applicable  to 
all  persons  engaged  in  coal  exploration 
or  surface  coal  mining  and  reclama- 
tion operations,  including  the  surface 
effects  of  underground  mining,  in  situ 
processing  and  coal  processing  facili- 
ties operated  independent  of  mines,  to 
the  extent  the  activities  occur  on  non- 
Federal  and  non-Indian  lands  in  a 
State  with  an  approved  State  program 
or  in  which  a  Federal  program  has 
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some  performance  obligations  which 
exceed  the  requirements  of  this  Sub- 
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volved  in  coal  exploration  and  is  in- 
tended to  prevent  degradation  of  envi- 
ronmental Quality  and  daneer  to  life 


person  engaged  in  exploration  is  sell- 
ing the  coal  extracted  during  purport- 
ed exDloration.  the  ooeration  should 
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been  implemented.  Additional  and 
more  stringent  requirements  may  be 
found  in  the  State  or  Federal  pro- 
erram,  in;  other  State  laws  or  in  condi- 
tions imposed  on  the  operator  by  the 
regulatory  authority  in  the  permit. 

In  developing  these  performance 
standards,  the  Office  of  Surface 
Mining  has  attempted  to  strike  a  rea- 
sonable balance.  We  have  weighed  the 
additional  cost  and  inconvenience  to 
the  operator  against  the  necessity  to 
protect  against  long  term  environmen- 
tal damage  and  potential  harm  to  the 
public.  We  believe  the  obligations  im- 
posed by  the  performance  standards 
are  reasonable  and  necessary  to  ac- 
complish the  intended  goals  of  the 
Act. 

The  proposed  rules  published  today 
contain  the  minimum  performance 
standards  which  would  be  in  effect 
imder  an  approved  State  program  or  a 
Federal  program.  In  drafting  this  Sub- 
chapter, consideration  was  griven  to  or- 
ganizing each  related  group  of  Sec- 
tions in  a  format  different  from  that 
contained  in  the  version  published 
today.  This  alternative  format  would 
have  set  forth  the  standards  much  as 
they  are  proposed  today  and  then 
have  followed  each  related  group  of 
Sections  with  two  additional  provi- 
sions. The  first  additional  provision 
would  have  set  forth  the  minimum  ob- 
jectives to  be  achieved  if  a  State 
wished  to  adopt  different  detailed  re- 
quirements from  those  proposed  in 
the  OSM  regulations.  The  second  ad- 
ditional provision  would  have  set  forth 
any  regional  variations  which  would 
apply  to  the  performance  standard. 

The  alternative  format  was  rejected 
primarily  because  the"  drafters  believe 
that  a  more  meaningful  range  of  re- 
gional variations  and  criteria  for  eval- 
uating alternative  State  proposals  can 
be  achieved  by  eliciting  comments  to 
the  single  standard  proposed.  OSM  en- 
courages the  public,  in  reviewing  Sub- 
chapter K,  to  suggest  regional  vari- 
ations and  criteria  for  evaluating  State 
suggestions  for  each  of  the  many 
standards  contained  in  this  Sub- 
chapter. Those  comments  which  will 
be  most  helpful  are  those  which  con- 
tain proposed  language  for  the  rules 
and  which  are  accompanied  by  techni- 
cal or  other  literature  supporting  the 
proposal.  After  these  regulations  are 
adopted  in  final  form,  additional  re- 
gional variations  for  alternative  means 
of  obtaining  the  goals  of  these  per- 
formance standards  can  be  authorized 
by  amendment  to  Subchapter  K  either 
on  OSM's  initiative  or  in  response  to  a 
petition  for  rulemaking  under  Section 
700.12  of  this  Chapter  of  regulations, 
or  in  the  rulemaking  proceeding  which 
will  accompany  approval  of  a  State 
program  or  adoption  of  a  Federal  pro- 
gram. 


Each  Part  in  this  Subchapter  is  or- 
ganized to  parallel  the  applicable 
topics  as  they  are  contained  in  the 
Act.  OSM  considered  organizing  Parts 
816  and  817  differently.  This  alterna- 
tive organization  would  have  set  forth 
the  performance  standards  in  a 
manner  which  parallelled  the  most 
common  logical  mining  sequence,  di- 
viding each  Part  into  subparts  for  site 
preparation,  mining,  reclamation  and 
permanent  abandonment  of  the  mine- 
site.  The  prepublication  drafts  distrib- 
uted by  OSM  on  July  21,  1978.  con- 
tained Part  816  organized  in  this  alter- 
native fashion.  Many  comments  were 
received  both  from  within  OSM  and 
from  the  public,  objecting  to  the  awk- 
wardness and  confusion  generated  by 
the  logical  mining  sequence.  Most 
commenters  agreed  that  it  would  not 
assist  the  mine  operator  to  comply 
with  the  standards  nor  would  it  aid  en- 
forcement. After  consideration  of 
these  comments,  the  logical  mining  se- 
quence was  abandoned  for  the  topical 
format  contained  in  these  proposed 
rules. 

One  significant  issue  OSM  intends 
to  address  in  its  final  rules,  and  which 
is  not  adequately  treated  in  the  pro- 
posed rules  published  today,  is  pre-ex- 
isting non-conforming  structures. 
Public  comment  on  this  issue  is  en- 
couraged. 

The  following  are  the  structures 
which  might  be  found  on  a  minesite, 
either  completed  or  in  construction,  at 
the  time  these  regulations  go  into 
effect:  Roads  and  associated  struc- 
tures; Impoundments:  Sedimentation 
ponds;  Fills;  Berms;  Benches;  Waste 
banks;  Waste  dams;  Discharge  struc- 
tures; Diversions;  Highwalls;  Rail 
loops;  Rail  sidings;  Rail  spurs:  Refuse 
areas:  Shafts:  Spoil  piles;  Utility  lines; 
Terraces;  Drains;  Wells;  Exploration 
holes;  Boreholes;  Barricades;  Fences; 
Bridges;  Culverts;  Storage  areas;  Mine 
buildings;  Tipples;  Storage  or  repair 
facilities;  Surge  ponds;  Processing 
plants;  Slurry  pipelines;  Conveyors; 
and  other  manmade  structures  or 
areas  disturbed  by  mining. 

Non-compliance  on  the  effective 
date  of  a  State  or  Federal  program 
might  be  regulated  in  any  one  or  more 
of  the  following  alternative  manners: 

(a)  The  regulatory  authority  might 
require  that  the  structure  be  brought 
into  compliance  or  demolished  as  soon 
as  possible,  based  on  a  proposed  recon- 
struction or  demolition  plan  submitted 
by  the  operator  with  the  permit  appli- 
cation and  approved  by  the  regulatory 
authority  as  consistent  with  sound  en- 
gineering practices  and  the  purposes 
of  the  Act. 

(b)  The  regulatory  authority  might 
require  stabilization  of  the  area  and 
cessation  of  operations  until  the  struc- 
ture is  brought  into  compliance. 


(c)  The  regulatory  authority  might 
grant  a  variance  for  the  structure,  to 
the  extent  it  was  completed  or  non- 
complying  construction  was  commit- 
ted to.  prior  to  the  effective  date  of 
the  State  or  Federal  program. 

(d)  The  regulatory  authority  might 
grant  a  variance  for  the  structure,  to 
the  extent  it  was  completed  or  non- 
complying  construction  was  commit- 
ted to.  on  the  date  these  regiilations 
become  effective. 

Different  structures  may  require  dif- 
ferent treatment,  depending  on  the 
feasibility  of  reconstruction  or  modifi- 
cation and  the  environmental  effect  of 
the  noncompliance  and  of  reconstruc- 
tion or  modification.  The  public 
should  frame  their  comments  on  this 
issue  in  terms  of  the  particular  struc- 
tures for  which  a  recommended  alter- 
native is  proposed.  In  addition,  teclinl- 
cal  literature  and  other  background 
material  would  be  useful  to  the  office 
in  evaluating  the  comments. 

OSM  has  not  decided  whether  to 
promulgate  separate  rules  for  each 
type  of  pre-existing  nonconforming 
structure,  or  a  single  general  rule  to 
cover  this  subject.  However.  OSM  cur- 
rently believes  that  these  structures 
should  be  required  to  comply  with  the 
requirements  of  this  Subchapter 
before  a  permit  is  issued  or  as  soon  as 
possible  thereafter. 


PART  810— PERMANENT  PROGRAM  PERFORM- 
ANCE STANDARDS— GENERAL  PROVISIONS 

PART  811— APPLICABIUTY  TO  REGULATORY 
PROGRAMS 

PART  812— INDEX 

These  Parts  introduce  the  perma- 
nent program  performance  standards 
which  are  contained  in  Subchapter  K. 

In  Part  810.  Section  810.1  briefly 
summarizes  the  role  of  Subchapter  K 
in  the  permanent  program  regulations 
and  Section  810.2  highlights  major 
categories  of  mining  activities  and 
their  effects  which  are  addressed  in 
Subchapter  K.  The  list  is  not  intended 
to  be  exhaustive.  Rather,  it  is  provided 
to  enable  the  reader  to  obtain  an  over- 
view of  several  of  the  types  of  mining 
practices  and  effects  of  mining  which 
the  Act  and  this  lengthy  and  highly 
technical  Subchapter  seek  to  address. 

Part  811  is  intended  to  enable  the 
reader  of  the  regulations  to  determine 
the  relationship  between  the  perform- 
ance standards  in  this  Subchapter  and 
the  performance  standards  require- 
ments which  will  be  implemented 
under  State  programs  and  Federal 
programs  for  non-Federal  and  non- 
Indian  lands.  The  Office  expects  that 
State  programs  will  vary  in  the  degree 
of  stringency  imposed  on  various 
mining  and  reclamation  activities.  In 
some  States,  programs  existing  on  the 
date  of  these  proposed  rules  impose 
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markers  be  placed  at  the  end  of  the 
strip  area  or  as  otherwise  required. 
(See  Montana  and  Wyoming  rules  and 
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816.93,  only  in  Section  816.11,  or  in 
both  places. 
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some  performance  obligations  which 
exceed  the  requirements  of  this  Sub- 
chapter. States  are  in  the  best  position 
to  evaluate  the  needs  of  their  mining 
industry  and  envirormient  and  to  de- 
termine when  standards  stricter  than 
those  set  forth  are  appropriate.  The 
Office  is  giving  the  States  latitude  to 
structure  the  environmental  and  other 
performance  standards  of  their  pro- 
grams aroimd  their  needs  based  on  dif- 
ferent physical  and  envirormiental  cir- 
cumstances in  a  State.  Any  variations, 
additions,  or  supplements  in  the  State 
programs  are  permissible  so  long  as 
they  are  not  prohibited  by  other  por- 
tions of  this  Chapter,  the  Act,  or  other 
applicable  laws  or  regulations,  and  so 
long  as  the  standards  implemented  by 
the  State  include,  at  a  minimum, 
standards  as  stringent  as  this  Chapter. 

Section  811.12  provides  that  the 
standards  of  this  Subchapter  will  con- 
stitute the  minimum  standards  under 
a  Federal  program,  which  may  include 
additional,  more  stringent,  require- 
ments if  appropriate  to  achieve  the 
purposes  of  the  Act.  The  Office  con- 
sidered providing  that  the  standards 
of  this  Subchapter  would  be  the  per- 
formance standards  under  every  Fed- 
eral program,  without  any  variation. 
However.  Section  504(a)  of  the  Act  re- 
quires each  Federal  program  to  "take 
into  consideration  the  nature  of  the 
State's  terrain,  climate,  biological, 
chemical,  and  other  relevant  physical 
conditions."  Accordingly,  Federal  pro- 
grams may  include  more  stringent  re- 
quirements, if  conditions  require  them 
to  meet  the  purposes  of  the  Act. 

Because  of  the  length,  complexity 
and  highly  technical  nature  of  this 
proposed  Subchapter,  the  office  be- 
lieves it  would  be  useful  to  assist  the 
reader  with  the  detailed  index  system 
which  is  contained  in  Part  812. 

Section  812.12  contains  an  alphabeti- 
cal list  of  topics  addressed  in  this  Sub- 
chapter with  citations  to  the  Sections 
of  the  Subchapter  where  they  are  dis- 
cussed. The  Office  has  attempted  to 
provide  a  complete  list.  However,  ref- 
erences may  inadvertently  been  omit- 
ted or  misstated,  and  the  reader 
should  not  rely  exclusively  on  this  list. 

OSM  is  particularly  interested  to 
know  whether  this  index  system  is 
useful  to  the  reader.  Also,  we  would 
appreciate  receiving  comments  as  to 
how  the  system  might  be  improved. 
For  example,  should  there  be  a  similar 
alphabetic  index  to  the  entire  Chap- 
ter? Also,  should  the  index  in  I*art  812 
be  expanded  to  include  references  to 
portions  of  the  permit  regulations  and 
bonding  regulations  which  relate  di- 
rectly to  the  performance  standards? 


PART  815— COAL  EXPLORATION 

Part    815    proposes    minimum    per- 
form- ances  standards  for  persons  in- 
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volved  in  coal  exploration  and  is  in- 
tended to  prevent  degradation  of  envi- 
ronmental quality  and  danger  to  life 
and  property  during  and  after  coal  ex- 
ploration activities. 

The  philosophy  of  this  Part  is  that 
any  person  engaged  in  coal  explora- 
tion activities  must  conduct  such  activ- 
ities with  the  least  resultant  damage 
to  the  environment. 

Proposed  Section  815.4  reflects  the 
requirements  of  proposed  Part  776  and 
the  reader  is  referred  to  the  discussion 
of  that  Part,  earlier  in  this  Preamble. 

Section  815.11  proposes  that  persons 
conducting  exploration  shall,  while 
onsite  possess  evidence  of  their  com- 
pliance with  the  notice  and  authoriza- 
tion requirements  for  exploration.  The 
Office  feels  this  requirement  is  neces- 
sary to  monitor  unauthorized  explora- 
tion. 

Subsection  815.12(a)  proposes  that 
the  exploration  operator  record  the 
amoimt  of  coal  removed  during  explo- 
ration, and  keep  current  records  and 
display  them  upon  demand  to  the  reg- 
ulatory authority. 

Proposed  Subsection  815.12(c)  would 
require  that  the  operator  limit  vehicu- 
lar traffic.  The  Office  realizes  that  a 
certain  amount  of  travel  by  light  util- 
ity vehicles  off  established  roads  is 
necessary  in  coal  exploration  and  con- 
siders that  such  travel  can  be  done 
with  reasonable  care  during  dry  peri- 
ods in  most  areas  without  significantly 
damaging  the  environment.  Public 
comment  on  this  issue  is  invited. 

Subsection  815.16(e)  proposes  mlnl- 
miun  topsoiling  and  revegetation 
standards  for  areas  of  heavy  usage. 
The  Office  expects  that  most  true  ex- 
ploration will  not  require  significant 
topsoiling  or  revegetation. 

Subsection  815.12(h)  proposes  mea- 
surement, to  the  maximum  practicable 
extent,  of  important  environmental 
characteristics  of  the  exploration  area. 
The  measurements  pertain  to  but  are 
not  limited  to  water  quality,  revegeta- 
tion, soils,  vegetation,  hydrogeology, 
biology,  geology,  alluvial  valley  floors, 
air  quality,  meteorology,  and  surface 
water  flow. 

Subsection  815.12(1)  proposes  that 
all  environmental  monitoring  data  col- 
lected during  exploration  be  made 
available  to  the  regulatory  authority. 
Public  comment  is  solicited  on  the 
extent,  if  any,  to  which  the  data 
should  be  deemed  confidential,  and 
me  extent  to  which  it  might  be  availa- 
ble for  use  during  proceedings  to  des- 
ignate land  unsuitable  under  proposed 
Parts  760-765. 

Section  815.13  proposes  that  a 
person  selling  coal  removed  during  ex- 
ploration must  have  a  permit  to  do  so, 
imless  the  person  has  demonstrated  to 
the  regulatory  authority's  satisfaction 
that  the  sale  is  necessary  for  testing 
purposes.  The  Office  belifeves  that  if  a 


person  engaged  in  exploration  is  sell- 
ing the  coal  extracted  during  purport- 
ed exploration,  the  operation  should 
be  under  a  permit  as  are  all  significant 
commercial  mining  operations.  Howev- 
er, the  Office  believes  that  if  the 
person  is  solely  selling  extracted  coal 
to  a  testing  company  in  order  to 
obtain  required  information,  the 
person  should  be  allowed  to  do  so 
without  having  to  obtain  a  permit. 


PART  81fr— PERJMANENT  PROGRAM  PERFORM- 
ANCE STANDARDS— SURFACE  MINING 

Sections  816.1  and  816.2  set  forth 
the  scope  and  objectives  of  this  Part, 
respectively.  Part  816  contains  the 
minimum  performance  standards 
which  will  be  applicable  under  a  State 
or  Federal  program  for  surface  mining 
activities.  Surface  mining  includes 
methods  commonly  known  as  contour 
mining,  area  mining,  and  strip  mining 
and  removal  of  coal  from  waste  piles. 

§  816.11    Signs  And  Markers. 

This  proposed  section  specifies  re- 
quirements for  identification  and 
warning  signs  and  for  markers  of 
permit  perimeter,  buffer  zones,  and 
topsoil  storage  piles.  The  regulations 
seek  to  balance  the  desire  to  reduce 
cost  and  bother  to  the  permittee 
against  the  need  for  ample  identifica- 
tion in  the  interest  of  citizen  participa- 
tion, inspection  by  the  regulatory  au- 
thority, employee  guidance  and  pro- 
tection of  the  public.  Proper  markings 
of  perimeters  and  working  areas  will 
be  particularly  valuable  in  preventing 
equipment  operators  from  inadvert- 
ently entering  areas  not  authorized 
for  disturbance  and  should  help  elimi- 
nate argimients  over  location  of  p>erim- 
eters.  Properly  posted  signs  and  mark- 
ers reduce  hazards  to  the  health  and 
safety  of  the  general  public  and  mine 
personnel  and  prevent  adverse  affects 
to  the  environment. 

The  authority  for  this  Section  is 
found  in  Sections  102,  201,  501,  503, 
504,  515,  517,  and  701  of  the  Act. 

Literature  on  which  the  require- 
ments are  based  include: 

1.  30  CFR  77.1202. 

2.  Colorado  State  Land  Reclamation 
Board,  Rules  and  Regulations  promul- 
gated under  the  Open  Mining  Recla- 
mation Act  of  1973. 

3.  Maryland  Department  of  Natural 
Resources,  Geological  Survey-Bureau 
of  Mines,  Bituminous  Coal  Strip  Mine 
and  Auger  Mine  Regulations  of  1973, 
Section  08.06.01(.03). 

4.  Montana  Department  of  State 
Lands,  Rules  and  Regulations  promul- 
gated under  the  Montana  Strip  and 
Underground  Mine  Act  of  1978,  Sec- 
tion 26-2.10(10). 

5.  Ohio  Department  of  Natural  Re- 
sources, Division  of  Reclamation, 
Rules  Nos.  1501:13-9-01,  1501:13-9-05 
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Authority  for  these  regulations  is 
contained  in  Sections  102.  201,  501. 
503,  504,  507,  508,  and  515  of  the  Act. 
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Planning,  prior  to  handling  and 
placement  of  overburden  materials, 
may  facilitate  disposal  of  large  rocks 


and  Regulations  (Sections  26-2.10(10)- 
sl0280(8)(d)  and  26-1.10(10)sl0340(s) 
provide  for  the  use  of  plant  growth 
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(May  IS,  1978.  as  revised  and  effective 
August  28,  1978). 

6.  Ohio  Rev.  Code  Ann.  Section 
1518.16  (1975). 

7.  Termessee  State  Department  of 
Conservation,  Division  of  Surface 
Mining,  Rules  and  Regulations,  Chap- 
ter 0400-3-2.05,  1975. 

8.  West  Virginia  Department  of  Nat- 
ural Resources,  Surface  Mining  Recla- 
mation Regulations.  Chapter  20-6, 
Series  VII,  1973. 

9.  Wyoming  State  I>epartment  of 
Envirqiunental  Quality.  Land  Quality 
Division.  Land  quality  rules  and  regu- 
lations. 1975  (as  amended). 

Marker  dimensions  are  not  specified 
in  OSM's  permanent  program  per- 
formance standards.  However,  signs 
and  markers  would  be  required  to  be 
permanently  installed  and  to  meet 
other  general  criteria  of  the  proposed 
Section.  Several  States  establish  spe- 
cific marker  specifications:  30  CFR 
77.1303(g):  Maryland,  at  Section 
08.06.01(.03);  Ohio  Rev.  Code  Arm. 
Section  1513.16(b)(1);  Tennesse,  at 
Chapter  0400-3-2.05;  West  Virginia,  at 
Sections  2.27  and  10.09. 

The  drafters  considered  requiring 
identification  signs  to  carry  all  perti- 
nent permit  and  approval  numbers. 
However,  this  alternative  was  rejected 
in  favor  of  the  proposed  Subsection  (c) 
which  requires  only  the  ciurent  coal 
mining  and  reclamation  operations 
permit  numbers.  Existing  State  rules 
and  regulations  require  the  posting  of 
similar  identification  signs.  For  exam- 
ple, Colorado  requires  posting  of  signs 
during  application  for  a  permit  (Colo- 
rado, 1973).  Maryland  operations  must 
be  identified  by  posting  a  monument 
at  the  beginning  of  each  operation  and 
as  otherwise  required  (Maryland,  at 
Section  08.06.01(.03)  while  other 
States  specify  actual  sign  dimensions 
as  found  in  the  following  references. 
Ohio  Rev.  Code  Arm.,  Section 
1513.16(b)(1),  and  Tennessee  at  Chap- 
ter 0400-3-2.05. 

Signs  and  markers  shall  be  main- 
tained for  as  long  as  they  serve  a  pur- 
pose. The  operator's  obligation  ex- 
tends throughout  the  life  of  the 
permit.  Such  requirements  will  result 
in  periodic  inspections  being  made  to 
ensure  that  signs  and  markers  are  in 
place  and  legible  and  to  insure  that 
the  information  they  convey  is  cor- 
rect. This  will  assist  enforcement  and 
make  more  meaningful  all  opportuni- 
ties for  citizen  involvement  in  the  reg- 
ulation of  mining  and  regulation  activ- 
ities. 

The  drafters  considered  specific  re- 
quirements for  minimum  marker  spac- 
ing but  decided  to  leave  responsibility 
for  determining  spacing  of  perimeter 
markers  to  the  discretion  of  the  regu- 
latory authority  so  that  specific  site 
conditions  could  be  considered.  State 
regulations    currently    require    that 


markers  be  placed  at  the  end  of  the 
strip  area  or  as  otherwise  required. 
(See  Montana  and  Wyoming  rules  and 
regulations.) 

Buffer  zones  are  to  be  identified  and 
posted  to  assure  that  unnecessary  dis- 
ruption and  degradation  of  stream 
channels  will  not  occur.  The  drafters 
considered  requiring  buffer  zone 
markers  to  be  posted  at  no  more  than 
200-foot  intervals  along  the  interior 
boundary  of  the  buffer  zone  and  re- 
quiring that  the  marker  say:  "Buffer 
Zone— Limited  Access."  These  specific 
requirements  were  rejected  in  order  to 
permit  greater  flexibility  in  type  and 
minimum  spacing.  Buffer  zone  mark- 
ers are  deemed  necessary  to  provide 
notice  to  equipment  operators  that 
special  effort  is  required  when  mining 
in  the  vicinity  of  streams.  It  should  be 
noted,  however,  that  the  requirement 
for  buffer  zone  markers  does  not  pre- 
clude mining  through  streams  where 
specifically  approved  by  the  regula- 
tory authority  under  the  controlled 
conditions  established  in  proposed 
subsection  816.57(a). 

Although  the  proposed  requirement 
for  blasting  signs,  markers,  and  signals 
was  believed  to  be  excessive  during 
public  review  of  the  interim  regula- 
tions, this  requirement  will  remain 
intact  to  provide  notification  to  any 
person  entering  the  permit  area  of  the 
potential  hazard  relating  to  the  use  of 
explosives  and  flyrock.  However,  in 
order  to  provide  for  greater  flexibility 
in  selecting  type  and  size  of  marker  to 
be  placed,  only  general  guidelines  are 
included  in  these  draft  regulations. 

Additional  safety  precautions  must 
be  exercised  in  the  immediate  vicinity 
of  the  blast  area.  As  stated  in  Tennes- 
see, Chapter  0400-3-2.05,  MSHA  regu- 
lations, 30  CFR  77.1303,  the  operator 
must  guard  those  areas  in  which  holes 
are  awaiting  firing. 

Adequate  marking  of  topsoil  storage 
areas  is  required  around  all  areas  uti- 
lized to  stockpile  topsoil  or  other  des- 
ignated subsoils  pursuant  to  Section 
816.23.  Some  commenters  objected  to 
the  requirement  for  topsoil  markers, 
on  the  grounds  that  topsoil  storage 
areas  are  well  known  to  employees  and 
that  disturbance  of  topsoil  storage 
areas  is  not  currently  a  significant 
problem.  The  Office  proposes  that 
topsoil  markers  continue  to  be  re- 
quired because  these  proposed  regula- 
tions will  result  in  more  care  in  topsoil 
handling  and  storage  than  has  previ- 
ously been  the  practice. 

One  conunenter  has  suggested  that 
an  additional  provision  be  added  in 
this  Section  to  require  a  sign  on  coal 
processing  waste  dams,  as  currently 
proposed  in  subsection  816.93(i). 
I»ublic  comment  is  solicited  as  to 
whether  the  requirement  for  dam 
sigrts  should  appear  only  in  Section 


816.93,  only  in  Section  816.11.  or  in 
both  places. 

§§816.13-816.15    Casing    and     sealing    of 
drilled  holes  and  openings. 

Except  for  the  differences  noted 
below,  proposed  Sections  816.13-816.15 
are  substantially  identical  to  the  pro- 
posed underground  mining  perform- 
ance standards  in  Sections  817.13- 
817.15.  The  reader  is  referred  to  the 
appropriate  portions  of  the  Preamble 
for  Part  817  for  information  concern- 
ing the  technical  basis,  alternatives 
considered,  and  statutory  authority 
.for  these  Sections.  In  addition  to  the 
Sections  of  the  Act  cited  in  those  por- 
tions of  the  Preamble,  these  Sections 
are  based  on  Section  515  of  the  Act. 
WhUe  the  Office  considers  the  effects 
of  improperly  protected  holes  and 
entryways  to  be  sufficiently  similar  in 
surface  and  underground  mining  to 
warrant  substantially  identical  per- 
formance standards,  public  comment 
is  invited  on  how  the  differences  in 
the  effects  of  these  types  of  mining 
should  be  appropriately  reflected  in 
the  regulations. 

While  proposed  Section  816.13  re- 
quires holes  to  be  closed  as  they  are 
uncovered  in  the  course  of  surface 
mining,  Section  817.13  requires  all 
holes  in  the  permit  area  to  be  closed. 
An  additional  difference  is  proposed 
with  respect  to  precautions  to  be 
taken  in  connection  with  openings  to 
be  used  for  the  return  of  underground 
waste  to  mine  workings.  These  distinc- 
tions are  required  by  the  distinct  dif- 
ferences between  surface  mining  and 
deep  mining. 

§§816.21-816.25    TopsoiL 

These  Sections  contain  proposed 
regulations  for  achieving  the  require- 
ments of  paragraphs  515(b)(5)  and  (6) 
of  the  Act,  as  well  as  certain  of  the 
provisions  relating  to  revegetation, 
protection  of  the  hydrologic  balance, 
minimization  of  air  pollution  and 
prompt  reclamation.  These  Sections 
require  that  persons  conducting  sur- 
face mining  activities  remove  topsoil 
or  other  approved  plant  growth  mate- 
rial prior  to  operations,  save  it  for 
later  use  in  a  manner  conducive  to 
protecting  the  primary  root  medium 
from  contamination  and  erosion  and 
redistribute  it  in  a  manner  which  will 
enhance  its  productivity.  Systematic 
handling  and  storage  practices  can 
protect  the  soils  physical  and  chemical 
characteristics  necessary  to  sustain 
vegetation  while  it  is  in  storage  and 
after  it  has  been  redistributed  onto 
the  regraded  area.  These  proposed 
regulations  are  intended  to  minimize 
water  pollution  and  provide  a  medium 
for  plant  growth  capable  of  returning 
mined  land  to  a  condition  and/or  use 
equal  to  or  higher  than  that  prior  to 
mining. 
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soil  materials  will  require  the  addition 
of  amendments  to  establish  vegetation 
that  can  be  sustained  on  the  disturbed 
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though  the  Office  recognizes  that 
there  may  be  objections  to  specific 
design  criteria  as  being  urmecessary. 
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Authority  for  these  regvdations  is 
contained  in  Sections  102.  201,  501. 
503,  504.  507.  508.  and  515  of  the  Act. 

The  technical  literature  used  in  pre- 
paring Sections  816.21-816.25  includes: 

1.  Aldon,  Earl  P.,  Reclamation  of 
coal-mined  land  in  the  Southwest, 
Jour,  of  Sou  and  Water  Cons..  Vol.  33. 
No.  2.  1978.  pp.  75-79. 

2.  Baker,  James  B.  and  W.  M.  Brood- 
foot.  Site  Evaluation  for  Light  Impor- 
tant Southern  Hardwoods,  U.S.D.A., 
Forest  Service  General  Technical 
Report  80-14, 1977. 

3.  Carmen.  Willard  H..  Forest  Site 
Quality  Evaluation  in  the  United 
States,  Advances  in  Agronomy.  Vol.  27, 
pp.  225-226,  Academic  Press.  Inc., 
1975.  pp.  225-226. 

4.  Colorado,  Rules  and  Regulations 
of  the  Land  Reclamation  Board. 

5.  Lull,  Howard,  W.,  U.S.D.A..  Porest 
Service.  Misc.  Pub.  No.  768,  1959. 

6.  McCormack.  Donald  E.,  Soil  Re- 
construction: Selecting  Materials  for 
Placement  in  Mine  Reclamation, 
Mining  Congress  Journal,  1976. 

7.  McCormack,  Donald  E.,  Research 
and  Applied  Technology  Symposium, 
2d.  Oct.  22-24.  1974.  LouisviUe.  KY. 

8.  Montana,  Rules  and  Regulations 
adapted  pursuant  to  Title  50.  Chapter 
10,  R.C.M.  1947. 

9.  Plass,  William  T.,  Reclamation  of 
Coal-Mined  Land  in  Appalachia,  Jour, 
of  Sou  and  Water  Cons..  Vol.  33,  No.  2, 
1978.  pp.  56-61. 

10.  Power.  J.  P..  R.  E.  Ries,  and  P.  M. 
Sandoval.  Reclamation  of  Coal-Mined 
Land  in  the  Northern  Great  Plains, 
Jour,  of  SoU  and  Water  Cons..  Vol.  33. 
No.  2.  1978.  pp.  69-74. 

11.  United  States  Department  of  Ag- 
riculture Soil  Conservation  Service. 
Soil  Taxonomy,  Agricultural  Hand- 
book No.  436.  and  United  States  De- 
partment of  Agriculture.  SoU  Conser- 
vation Service.  Agriculture  Handbook 
No.  18. 

Sections  816.21-816.25,  propose  pro- 
cedures to  be  foUowed  by  the  permit- 
tee to  preserve  the  chemical  and  phys- 
ical properties  of  the  soU,  reconstruct 
the  disturbed  area,  and  restore  the 
productive  capacity  of  the  disturbed 
area. 

Plass,  1978.  p.  57.  states  that  "Recla- 
mation begins  with  an  evaluation  of 
the  overburden."  Powers,  et  al..  1978, 
p.  73.  write  that,  "Many  reclamation 
problems  can  be  solved  by  covering  un- 
desirable spoils  with  good  soil."  Yields 
of  several  crops  as  affected  by  thick- 
ness of  subsoU  and  topsoil  spread  over 
sodic  (SAR=26)  mine  soils  are  iUus- 
trated  by  Plass.  1978.  Table  6.  p.  72. 
McCormack.  1976.  p.  19,  wrote  that, 
"Burying  the  A  and  B  horizons  under 
many  feet  of  spoU  during  the  surface 
mining  operation  is  certainly  not  com- 
patible with  fuU  restoration  of  produc- 
tive potential." 
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Planning,  prior  to  handling  and 
placement  of  overburden  materials, 
may  facUitate  disposal  of  large  rocks 
and  toxic  substances.  The  objection- 
able materials  shoiUd  be  carefiUly 
buried,  while  materials  suitable  for  use 
in  the  re-establishment  of  vegetative 
cover  should  be  properly  placed  on  the 
area  to  be  restored  or  segregated  for 
later  use.  It  is  important  to  control  the 
material  placed  on  the  surface  to  serve 
as  the  growth  medium  if  the  disturbed 
area  is  to  be  successfully  revegetated 
in  accordance  with  proposed  Sections 
816.111-816.117. 

The  requirements  of  proposed  Sec- 
tion 816.22  are  essential  for  recon- 
structing a  plant  growth  medium,  soU, 
that  will  create  the  most  favorable 
qualities  for  plant  growth. 

Six  inches  of  soU  is  thought  to  be  a 
minimum  practical  depth  necessary 
for  root  development  and  essential  for 
the  land  to  be  restored  to  a  condition 
at  least  capable  of  supporting  its  pre- 
mining  use. 

Soil  profiles  vary  widely  in  thick- 
ness, from  mere  films  to  those  many 
feet  thick,  and  deep  layers,  say  to  6 
feet,  may  need  to  be  examined  because 
of  their  importance  to  drainage,  etc. 
(Agriculture  Handbook  No.  18,  p.  174.) 
Also,  plant  roots  require  soU  horizons 
that  are  able  to  supply  adequate 
water,  air  and  nutrients  (Agriculture 
Handbook  No.  18,  p.  249).  Thus,  the 
friable  nature  of  the  A  horizons  causes 
them  to  be  the  most  favdrable  materi- 
al for  seed  beds  among  existing  mate- 
rials at  most  sites. 

McCormack.  1976.  stated.  "In  most 
areas,  the  A  horizon  of  the  natural  soU 
is  vastly  superior  to  any  underlying 
soU  horizon  or  geologic  strata.  Even  if 
it  is  only  3  or  4  inches  thick,  careful 
handling  and  return  of  this  horizon  to 
the  surface  is  required  for  most  suc- 
cessful reclamation.  The  soU  survey  in- 
dicates the  thickness  of  the  A  horizon 
and  properties  that  are  important  to 
reclamation,  including  texture,  struc- 
ture, organic  matter  content  and  pH." 
To  mix  the  various  soil  horizon  during 
removal  could  be  counter  productive 
to  restoration  of  the  distrubed  area  to 
a  level  at  least  equal  to  the  premining 
capabUity. 

The  regulatory  authority,  might  re- 
quire removal  and  separation  of  the  B 
horizon  or  portions  of  the  C  horizon 
or  other  substrata  if  necessary  to 
obtain  soU  productivity. 

Plass,  1978,  p.  57,  states  that  proper 
topsoiling  may  involve  the  removal 
and  storage  of  the  A,  B  and  C  hori- 
zons. McCormack.  1976.  p.  19.  states 
that  "Instances  where  the  geological 
strata  is  better  suited  for  the  produc- 
tive growth  of  plants,  although  un- 
common, do  exist  in  a  few  areas  and 
should  be  recognized  before  final 
plans  for  excavating  and  regrading  are 
made."  SimUarly,  the  Montana  Rules 


and  Regulations  (Sections  26-2.10(10)- 
sl0280(8)(d)  and  26-1.10(10)sl0340(s) 
provide  for  the  use  of  plant  growth 
materials,  other  than  topsoU,  when 
those  materials  are  detemUned  superi- 
or in  production  potential  to  the  top- 
soU of  a  disturbed  area. 

AgriciUture  Handbook  No.  18  states 
on  page  250  that  "Some  plant  roots 
penetrate  to  much  greater  depths 
than  commonly  believed."  Also.  Mc- 
Cormack. 1976.  wrote.  "Most  A  hori- 
zons are  less  than  10  inches  thick— too 
thin  for  a  favorable  root  zone  for  most 
plants.  Other  favorable  material  must 
be  placed  below  the  A  horizon  in  order 
to  create  a  favorable  root  zone  several 
feet  in  thickness."  In  most  areas  the  B 
horizon  is  more  satisfactory  in  the 
root  zone  than  is  material  from  geo- 
logic strata  but  McCormack  says  these 
materials  need  evaluation  and  the  one 
most  suited  to  restoring  production 
should  be  chosen.  The  lower  horizons 
ordinarily  possess  qualities  that  are 
less  favorable  for  plant  growth.  Thus, 
to  mix  these  materials  will  ordinarily 
lessen  the  productive  potential.  How- 
ever, mixing  or  the  use  of  substitute 
material  woiUd  be  authorized  under 
Section  816.22  when  these  practices 
can  be  advantageous  to  the  establish- 
ment of  permanent  vegetation  and  re- 
storing the  disturbed  area  to  the  pre- 
mining production  potential. 

The  mixing  of  topsoil  and  selected 
overburden  is  an  acceptable  practice 
when  thfr  mixture  produces  a  soU 
medium  more  suitable  for  land  use  ca- 
pabUity and  productivity  than  topsoil. 
Alternative  strata  may  be  used  as  a 
growth  medium  when  topsoU  is  either 
of  inadequate  quality  or  quantity. 

Colorado  and  Montana,  in  their  reg- 
ulations, recognize  the  importance, 
under  certain  conditions,  of  providing 
for  the  use  of  overburden  other  than 
topsoU.  WhUe  McCormack  states  that 
vertical  sections  above  coal  formations 
generaUy  are  widely  varied  in  their 
suitability  for  covering  a  disturbed 
area,  he  goes  on  to  state  that.  "In- 
stances where  the  geological  strata  are 
better  suited  for  the  productive 
growth  of  plants,  although  uncom- 
mon, do  exist  in  a  few  areas  and 
should  be  recognized  before  final 
plans  for  excavating  and  regrading  are 
made." 

AU  determinations  of  suitabUity  of 
various  horizons  and  their  appropriate 
handling  ought  to  be  based  on  previ- 
ously performed  analyses  and  ade- 
quate field  trials. 

Proposed  Section  816.23  is  intended 
to  protect  the  physical  and  chemical 
qualities  of  topsoU  while  that  material 
is  being  stored.  Plass,  1978,  p.  57. 
writes  that  "plarmed  placement  may 
segregate  material  suitable  for  revege- 
tation."  and  McCormack,  1976,  states 
that  burying  the  A  and  B  horizons 
under  many  feet  of  spoil  during  the 
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mine  access  or  haul  roads  that  connect 
from  the  mine  site  to  a  public  road  or 
highway.  The  Office  beUeves  that  the 
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Under  Section  816.34  of  the  pro- 
posed regulations  the  design  and  con- 
struction criteria  for  aU  but  the  most 


this  proposed  Section  will  provide  ade- 
quate basis  for  meaningful  regulatory 
authority  review  of  plans  for  the  fa- 
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surface  mining  operation  is  certainly 
not  compatible  with  full  restoration  of 
productive  potentials. 

Under  Section  816.24,  compaction 
that  restricts  root  penetration  must  be 
avoided  during  topsoil  redistribution 
since  closely  packed  soU  can  be  rela- 
tively impermeable.  Scarification  of 
regraded  land  before  the  topsoU  is  re- 
placed is  generally  the  most  effective 
treatment  to  prevent  slippage.  The 
regulations  do  not  make  it  a  manda- 
tory practice.  However,  measures  nec- 
essary to  eliminate  slippage  must  be 
undertaken  in  all  cases. 

McCormack,  1976,  wrote  that  "of 
greater  importance  than  any  other 
factor  in  achieving  successful  reclama- 
tion of  surface  mined  land  is  the 
nature  of  the  soil  left  at  the  surface 
after  mining.  The  nature  of  this  soil 
determines  the  choices  avaUable  for 
plant  species."  McCormack  goes  on  to 
say  "soils  should  be  reconstructed  so 
as  to  have  a  sequence  of  horizons 
chosen  from  the  best  available  soils 
and  geologic  strata.  This  wiU  create 
the  most  favorable  qualities  for  plant 
growth."  The  topsoU  must  be  uniform- 
ly redistributed  in  a  manner  that  as- 
sures placement  and  compaction  com- 
patible with  the  needs  of  the  species 
that  wiU  be  used  to  restore  the  dis- 
turbed area  to  its  premined  potential. 
The  placement  of  toxic  materials  on 
or  near  the  surface  wiU  severely  re- 
strict the  productive  capacity  of  the 
area. 

LiUl,  1959,  p.  27,  found  that  soil  com- 
paction drasticaUy  reduced  the  pore 
space  through  which  water  moves  in 
the  soil,  thereby  reducing  infiltration 
and  percolation,  increasing  rimoff ,  and 
encouraging  erosion.  Baker,  1977,  said 
the  growth  of  hardwoods  depends  on 
the  following  soil  factors: 

(a)  Sou  physical  condition 

(b)  Moisture  availabUity  during 
growing  season 

(c)  Nutrients  avaUable 

(d)  Aeration. 

These  same  factors  must  be  consid- 
ered so  that  the  redistributed  soU 
layers  wUl  support  the  vegetation  re- 
quired under  Section  816.111-816.117. 

Like  Section  816.22,  Section  816.25 
would  provide  for  utilization  of  the  re- 
sults of  soU  tests,  trials,  analyses  and 
surveys  required  by  Sections  779.21 
and  779.26  of  these  proposed  regula- 
tions. The  avaUabUity  of  mineral  ele- 
ments essential  to  plant  growth  varies 
considerably  in  strata  of  the  overbur- 
den. This  wide  variation  in  available 
plant  nutrients  makes  it  advisable  to 
sample  the  surface  material  to  deter- 
mine if  the  proposed  land  use  and 
vegetative  plan  is  feasible.  If  the 
strata  of  the  overburden  contains  good 
supplies  of  mineral  nutrients,  these 
materials  if  properly  used  on  the 
mined  and  graded  lands  wiU  provide 
adequate    nutrients.    However,    some 


soU  materials  wiU  require  the  addition 
of  amendments  to  establish  vegetation 
that  can  be  sustained  on  the  disturbed 
area. 

§§816.31-816.38    Roads    and    other    trans- 
portation facilities. 

These  proposed  Sections  pertain  to 
the  location,  construction,  drainage 
and  restoration  of  mine  access  and 
haul  roads  and  other  transportation 
facilities  such  as  railroad  loops,  spurs 
and  sidings.  The  standards  set  forth  ih 
these  Sections  are  intended  to  ensure 
the  minimization  of  the  adverse  ef- 
fects to  hydrology,  fish  and  wildlife 
and  their  habitats,  and  public  and  pri- 
vate property  as  a  resiilt  of  the  con- 
struction and  utilization  of  mine 
roads. 

.  The  authority  to  establish  these  per- 
formance standards  is  found  in  Sec- 
tions 102.  201,  501,  503.  504,  and  515  of 
the  Act. 

The  literature.  State  laws  and  regu- 
lations, and  other  materials  used  in 
preparing  these  regulations  include 
the  foUowing  in  addition  to  those 
works  cited  in  the  Preamble  sections 
below  which  discuss  proposed  Sections 
816.41-816.57: 

1.  Mudd,  S.W.,  1968,  Surface  Mining, 
American  Institute  of  Mining  Metal- 
lurgical and  Petroleum  Engineers, 
New  York,  N.Y. 

2.  Parker,  P.E.,  1965,  Criteria  for  De- 
signing and  Locating  Logging  Roads 
to  Control  Sediment,  Intermountain 
Porest  and  Range  Experiment  Station, 
U.S.  Forest  Service,  Ogden,  Utah. 

3.  U.S.  Department  of  Agriculture, 
1977,  Forest  Service  General  Provi- 
sions and  Standard  Specifications  for 
Construction  of  Roads  and  Bridges 

4.  U.S.  Department  of  Interior, 
Bureau  of  Mines,  1977,  Design  of  Sur- 
face Mine  Haulage  Roads  Manual,  In- 
formation Circular  8758. 

5.  Weigle,  W.K.,  1965,  Designing 
Coal  Haul  Roads  for  Good  Drainage, 
U.S.  Porest  Service,  Central  States 
Forest  Experiment  Station.  Berea, 
Kentucky. 

6.  West  Virginia  Department  of  Nat- 
ural Resources.  Division  of  Reclama- 
tion, (no  date).  Drainage  Handbook 
for  Surface  Mining,  (Revised  1-1-75). 

Coal  mine  access  and  haul  roads 
were  identified  in  the  1950's  and  1960's 
as  being  responsible  for  much  of  the 
watershed  disturbance  associated  with 
surface  mining  operations.  Abandoned 
roads  associated  with  surface  mining 
contribute  substantiaUy  to  stream 
sedimentation  thus  affecting  the 
water  quality  of  streams  flowing  from 
mined  watersheds.  In  order  to  control 
or  substantially  reduce  these  adverse 
impacts,  criteria  are  required  to  ensure 
the  proper  design,  construction,  main- 
tanance,  and  reclamation  of  roads  and 
other  transportation  faculties  associat- 
ed with  surface  mining  operations.  Al- 


though the  Office  recognizes  that 
there  may  be  objections  to  specific 
design  criteria  as  being  unnecessary, 
the  criteria  being  proposed  today  are 
in  fact  necessary  since  effluent  limita- 
tions wiU  not  apply  to  all  roads. 
Design  and  construction  specifications 
wUl  ensure  control  of  erosion  and  pol- 
lution and  successful  reclamation. 
Many  of  the  criteria  in  these  proposed 
Sections  are  drawn  from  interim  pro- 
gram regulations.  30  CFR  715.17(l)-(m) 
42  Fed.  Reg.  62688  (December  13, 
1977). 

In  developing  these  regulations,  con- 
siderable thought  was  given  to  the 
cost  involved  to  the  mine  operator. 
While  additional  costs  wUl  be  incurred 
by  the  operator  under  these  regiUa- 
tions,  some  of  these  costs  will  be  offset 
by  longer  equipment  life,  lower  equip- 
ment maintenance,  higher  productiv- 
ity, lower  "lost  time"  and  increased 
safety. 

Paragraph  515(b)(4)  of  the  Act  is 
specific  in  requiring  the  operator  to 
conduct  operations  in  a  manner  to  sta- 
bilize surface  areas  to  effectively  con- 
trol erosion.  Also,  paragraph 
515(b)(10)(B)(i)  of  the  Act  requires  the 
operator  to  conduct  surface  coal 
mining  operations  in  a  manner  to  con- 
trol or  prevent  additional  contribu- 
tions of  suspended  solids  to  stream- 
flow,  or  runoff  outside  the  permit 
area,  using  the  best  technology  cur- 
rently avaUable.  Accordingly,  the  pro- 
posed rules  require  that  mine  access 
and  haul  roads  shall  be  located,  inso- 
far as  possible,  on  ridges  or  on  availa- 
ble flat  and  stable  slopes,  to  minimize 
disturbance  to  the  hydrologic  balance. 
In  addition,  mine  roads  may  not  be  lo- 
cated in  perennial  streams  (paragraph 
515(b)(18)  of  the  Act).  Stream  fords 
are  prohibited  (paragraph  515(b)(17) 
of  the  Act)  unless  specif icaUy  ap- 
proved by  the  regiUatory  authority. 

Certain  design,  construction,  and 
maintenance  criteria  have  been  pro- 
vided in  these  proposed  regulations 
that  wiU  assure  that  mine  roads  wiU 
comply  with  paragraph  515(b)(10)  of 
the  Act.  Guidelines  for  developing 
these  criteria  can  be  found  in  sources 
such  as  laws  and  regulations  currently 
mandated  by  most  mining  states, 
design  and  construction  criteria  for  de- 
veloping logging  roads  on  National 
Forest  lands  and  in  the  road  construc- 
tion standards  set  forth  by  the  Ameri- 
can Association  of  State  Highway  and 
Transportation  Officials  (AASHTO) 
for  State.  Federal  and  county  high- 
ways. The  standards  set  by  AASHTO 
were  developed  to  apply  for  the  most 
part  to  relatively  high  speed  roads 
with  vehicle  design  speeds  of  35  mUes 
per  hour  or  more  which  are  public  re- 
quiring asphaltic  or  concrete  surfac- 
ing. 

In  the  past,  the  AASHTO  standards 
have  not  generaUy  been  applied  to 
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9.  Brakey,  S.  A..  "Acid  Mine  Drain- 
age: Problem."  MechanUsation,  Vol.  18, 
pp.  87-89.  1954. 


1972.  MeUon  Institute.  Pittsburgh.  Pa. 
pp.  19-311). 
22.  Curtis,  WUlie  R..  1972(b).  Stnp- 
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mine  access  or  haul  roads  that  connect 
from  the  mine  site  to  a  public  road  or 
highway.  The  Office  believes  that  the 
cost  of  construction  and  subsequent 
reclamation  of  such  roads  is  not  war- 
ranted. Adequate  environmental  and 
safety  protection  can  be  provided  for 
most  mine  roads  by  the  less  stringent 
standards  in  the  proposed  regulations. 
Some  criteria  for  designing  and  locat- 
ing logging  roads  on  National  Forest 
lands  are  appropriate  for  mine  roads, 
and  these  have  been  adopted  for 
grade,  drainage  and  surfacing  require- 
ments. Generally  these  roads  are  con- 
structed and  designed  to  meet  the  en- 
vironmental conditions  in  the  western 
States  where  most  of  the  timber  har- 
vesting on  National  Forest  lands 
OCCIU9.  In  addition  to  logging  roads 
standards,  much  reliance  was  placed 
on  current  State  laws  and  regulations 
that  govern  mine  access  and  haul 
roads. 

There  are  a  few  coal  mining  States 
that  allow  grades  of  20  percent  or 
more  for  mine  roads.  The  majority  of 
the  States,  however,  have  established 
15  percent  as  the  maxim vun  grade 
(Bureau  of  Mines.  1977).  West  Virginia 
does  not  allow  mine  haulageways 
having  sustained  grades  exceeding  10 
percent,  with  maximum  grade  not  to 
exceed  15  percent  for  300  feet.  These 
basically  are  the  gradient  require- 
ments for  mine  roads  adopted  in  pro- 
posed Section  816.34. 

Many  of  the  requirements  of  these 
Sections  are  based  on  considerations 
in  technical  literature  cited  in  the  por- 
tions of  the  Preamble  relating  to  pro- 
posed Sections  816.41-816.57.  The 
reader  is  referred  to  those  portions  of 
the  Preamble  for  further  discussions 
of  the  hydrologic  considerations  which 
led  to  proposed  Sections  816.31-816.38. 

Proposed  subparagraph 

816.32(b)(3)(vi)  requires  that  each 
layer  of  embankment  material  be  com- 
pacted to  achieve  a  density  determined 
in  accordance  with  American  Associ- 
ation of  State  Highway  and  Transpor- 
tation Officials  (AASHTO)  standard 
method  T  99-74.  Although  this  subsec- 
tion as  proposed,  applies  to  roads  that 
are  to  remain  in  place  and  use  for 
more  than  5  years,  the  Office  recog- 
nizes that  some  might  consider  it  too 
restrictive.  For  instance,  should  T  99- 
74  be  applicable  to  embankment  mate- 
rial consisting  of  rock,  broken  stone, 
or  fragmented  material  of  such  size  as 
to  render  the  placing  of  12-inch  layers 
impractical  and  is  the  limited  variance 
available  under  Subparagraph  (bKiv) 
adequate?  The  Office  solicits  com- 
ments on  alternative  methods  for  de- 
termining the  desired  compaction  of 
embankment  layers.  Similar  comments 
are  solicited  for  alternative  procedures 
to  proposed  subparagraph 

816.32(b)(2)(vii)  relating  to  moisture 
content  of  embankment  material. 
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Under  Section  816.34  of  the  pro- 
posed regulations  the  design  and  con- 
struction criteria  for  all  but  the  most 
temporary  mine  roads  require  that 
ditches,  cross  drains  and  ditch  relief 
drains  be  based  on  a  discharge  capac- 
ity capable  of  passing  the  peak  runoff 
from  a  10-year  24-hour  precipitation 
event. 

The  Office  recognizes  that  there  are 
non-complying  haul  roads  and  access 
roads  and  other  transportation  facili- 
ties. Many  of  these  haul  and  access 
roads  and  other  transportation  facili- 
ties were  designed  and  constructed 
prior  to  enactment  of  the  Surface 
Mining  Control  and  Reclamation  Act 
of  1977.  They  may  not  comply  with 
the  grade  or  location  requirements, 
ditching,  culvert,  or  road  surfacing 
standards,  or  stream  crossing  or  em- 
bankment provisions  of  the  proposed 
permanent  regulatory  program. 

Public  comment  is  solicited  as  to  the 
extent,  if  any,  it  is  appropriate  that 
these  pre-existing,  nonconforming 
mine  roads  and  other  transportation 
facilities  not  be  required  to  be  recon- 
structed to  meet  the  design  criteria  of 
the  regulations.  An  alternative  consid- 
ered was  requiring  additional  drainage 
structures  for  pre-existing  roads  such 
as  ditches,  crossdrains  or  ditch  relief 
dams  in  areas  of  excessive  erosion,  silt- 
ation  or  sedimentation  outside  the 
permit  area.  Placement  of  the  drain- 
age structures  should  not  cause  any 
major  change  in  the  vertical  or  hori- 
zontal alignment  of  the  roads  or  other 
transportation  facilities.  The  Office 
believes  that  non-complying  roads 
should  not  be  exempt  from  the  provi- 
sions of  proposed  Section  816.38  Res- 
toration of  Roads.  However,  it  may  be 
appropriate  for  the  regulatory  author- 
ity to  provide  variances  for  the  recla- 
mation of  pre-existing  roads  in  areas 
where  fill  material  is  not  available  for 
backfilling  to  original  contour  or  top- 
soil  to  meet  the  standards  is  not  avail- 
able because  they  have  not  been 
planned  for  during  the  design  stages 
of  the  mine  road  or  other  transporta- 
tion facilities. 

§816.39    Support  facilities  and  Utility  In- 
stallation. 

Proposed  Section  816.39  pertains  to 
facilities  that  support  the  mining  op- 
eration or  other  public  facilities  such 
as  pipelines  which  cross  the  mining 
operation. 

Authority  for  proposed  Section 
816.39  derives  from  Sections  102,  201, 
501,  503.  504,  515.  and  701  of  the  Act. 

Public  comment  is  elicited  as  to 
whether  there  are  any  particular  envi- 
ronmental or  other  risks  from  the 
manner  in  which  these  facilities  are 
constructed  or  utilized  at  minesites 
which  would  be  the  basis  for  addition- 
al specific  standards.  At  this  time,  the 
Office  believes  the  general  language  of 


this  proposed  Section  will  provide  ade- 
quate basis  for  meaningful  regulatory 
authority  review  of  plans  for  the  fa- 
cilities, and  for  enforcement  actions 
which  result  in  furthering  the  envi- 
ronmental and  other  goals  of  the  Act. 

§  816.41-816.57    Hydrologic  Balance. 

These  proposed  Sections  would  re- 
quire that  siirface  coal  mining  and  rec- 
lamation operations  be  plaimed  and 
conducted  so  as  to  minimize  distur- 
bance to  the  prevailing  hydrologic  bal- 
ance. The  purpose  of  these  require- 
ments is  to  ensure  that  both  long-term 
and  short-term  adverse  changes  in  the 
hydrologic  balance  that  could  be 
caused  by  mining  and  reclamation  ac- 
tivities will  be  prevented  or  minimized. 

The  authority  for  these  Sections  is 
set  forth  in  the  Act  at  Sections  102. 
201,  501.  503.  504.  507.  508.  510.  515. 
517.  519.  701.  and  717. 

The  literature  used  in  writing  the 
performance  standards  to  protect  the 
hydrologic  balance  includes,  in  addi- 
tion to  other  works  cited  within  the 
preamble  text: 

1.  Agricultural  Research  Service,  "A 
Universal  Equation  for  Predicting 
Rain-Fall  Erosion  Losses"  USD  A.  ARS 
Special  Report  22-66.  March  1961. 

2.  Appalachian  Regional  commis- 
sion. Surface  Mine  Pollution  Abate- 
ment and  Land  Use  Impact  Investiga- 
tion Report  ARC  71-66-T2,  Vol.  11,  pp. 
82-238,  Eastern  Kentucky  University, 
Richmond.  Kentucky,  1975. 

3.  Bennett.  Melvin  W..  and  Wilson. 
Dale,  1975,  Clearwater  National 
Forest— watershed  analysis  procedure: 
U.S.  Department  of  Agriculture, 
Forest  Service,  Clearwater  National 
Forest.  Idaho. 

4.  Benoit.  Clifford.  1975,  Hydrologic 
characteristics  of  the  Colville  National 
Forest— hydrologic  and  meteorological 
relationships,  U.S.  Department  of  Ag- 
riculture, Forest  Service,  Colville  Na- 
tional Forest,  Washington,  38  p. 

5.  Biesecker,  J.  E.,  and  George,  J.  R.. 
1966.  Stream  Quality  in  Appalachia  As 
Related  to  Coal-Mine  Drainage,  1965. 
Geological  Survey  Circular  526 
USDOI  Geological  Survey,  Washing- 
ton, DC. 

6.  Bhutani,  J.  et  al.,  1975,  Impact  of 
Hydrologic  Modifications  on  Water 
Quality.  EPA-600/2-75-007  Office  of 
Research  and  Development,  U.S.  Envi- 
rorunental  Protection  Agency,  Wash- 
ington, DC  20460. 

7.  Boyson,  S.  M.  "A  Procedure  for  Es- 
timating Urban  Sediment  Yield." 
Paper  presented  1975  Winter  Meeting 
American  Society  of  Agricultural  En- 
gineers. Paper  No.  75-2545. 

8.  Boyson,  S.  M.  "Erosion  and  Sedi- 
ment Control  in  Urbanizing  Areas," 
'Proceedings— Plarming  and  Design 
for  Urban  Rimoff  and  Sediment  Man- 
agement." University  of  Kentucky, 
Lexington.  1973.  pp.  24-29. 
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Conservation  Services.  USDA.  Colimi- 
bus.  Ohio.  1977. 
44.  Herricks,  Edwin  E..  and  Shan- 
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pp.  299-307.  University  of  Kentucky. 
Lexington,  Kentucky. 
56.  Katharia,  D.  Vir,  Nawrocki.  M.A.. 


of  Soil  and  Water  Conservation.  Nov/ 
Dec  1975. 
66.  Meyer.  L.D.,  and  Romkons.  M.J., 
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9.  Brakey,  S.  A..  "Acid  Mine  Drain- 
age: Problem."  MechanUsation,  Vol.  18. 
pp.  87-89.  1954. 

10.  Brune.  G.  M.  "Trap  Efficiency  of 
Reservoirs."  Transactions,  American 
Geophysical  Union,  Vol.  34.  No.  3. 
June  1953. 

11.  Brackenrich.  J.  D..  1974,  Design 
criteria  of  sediment  control  structures 
in  Appalachia:  American  Society  of 
Agricultural  Engineers,  Winter  Meet- 
ing. Dec.  10-13,  1974.  Chicago,  HI.. 
Paper  No.  74-2569.  63  p. 

12.  Camp.  Thomas  R.,  "Sedimenta- 
tion and  the  Design  of  Settling 
Tanks, "  American  Society  of  Civil  Eii- 
gineers  Transaction,  Paper  No.  2285, 
April  1945.  pp.  895-958. 

13.  Chow,  C,  1975,  Design  of  Sedi- 
ment Retention  Basins,  Proc.  National 
Symposium  on  Urban  Hydrology  and 
Sediment  Control,  University  of  Ken- 
tucky, Lexington.  Kentucky,  July  pp. 
28-31. 

14.  Code  of  Federal  Regulations- 
Mineral  Resources— Mining  Enforce- 
ment and  Safety  Administration 
(MESA)  now  Mine  Safety  and  Health 
Administration  (MSHA)  30  CFR 
77.216(a). 

15.  Code  of  Federal  Regtilations— 
Mineral  Resources— Mining  Enforce- 
ment and  Safety  Administration 
(MESA)  now  Mine  Safety  and  Health 
Administration  (MSHA)  30  CFR 
77.216-3. 

16.  Collier,  C.  R.,  Pickering,  R.  J., 
and  Mosser,  J.  J.,  1970,  Influences  of 
Strip  Mining  on  the  Hydrologic  Envi- 
ronment of  Parts  of  Beaver  Creek 
Basin,  Kentucky  1955-66,  U.S.  Geo- 
logical Survey  Prof.  Paper  427-C,  80  p. 

17.  Curtis,  D.  C,  1976,  A  Determinis- 
tic Urban  Storm  Water  and  Sediment 
Discharge  Model,  Proc.  National  Sym- 
posiimi  on  Urban  Hydrology  and  Sedi- 
ment Control,  University  of  Kentucky, 
Lexington,  Kentucky.  July  27-29. 

18-  Curtis,  Willie  R.,  1971(a),  Stnp 
Mining  Erosion  and  Sedimentation, 
American  Society  of  Agr.  Engineers, 
Trans.  Vol.  14,  No.  3,  pp.  434-436. 

19.  Curtis,  Willie  R.,  1971(b),  Ter- 
races reduce  runoff  and  erosion  on 
surface-mine  benches:  Soil  and  Water 
Conservation  Journal,  Vol.  26,  No.  5, 
Sept.-Oct.  1971,  2  p. 

20.  Curtis,  Willie  R.,  1971(a),  Vege- 
tating strip-mine  spoils  for  runoff  and 
erosion  control,  in  Revegetation  and 
Economic  Use  of  Surface-Mined  Land 
and  Mine  Refuse  Symposium  Dec.  2-4, 
1971,  Pipestem  State  Park,  W.Va.,  Pro- 
ceedings, p.  40-41. 

21.  Curtis,  Willie  R.,  1972(a),  Chemi- 
cal changes  in  streamflow  following 
surface  mining  in  eastern  Kentucky: 
U.S.  Department  of  Agriculture, 
Forest  Service,  Northeastern  Forest 
Experiment  Station,  13  p.  (paper  pre- 
sented at  4th  Symposium  on  Coal 
Mine  Drainage  Research,  April  26-27, 


1972.  MeUon  Institute.  Pittsburgh.  Pa. 
pp.  19-311). 

22.  Curtis.  Willie  R..  1972(b).  Strip- 
mining  increases  flood  potential  of 
mountain  watershed,  in  National 
Symposium  on  Watersheds  in  Transi- 
tion, June  19-22.  1972.  Fort  Collins, 
Colo.,  Proceedings,  pp.  357-360:  Ameri- 
can Water  Resources  Association  and 
Colorado  State  University. 

23.  Curtis,  Willie  R.,  1973(a).  Effects 
of  strip  mining  on  the  hydrology  of 
small  mountain  watersheds  in  Appala- 
chia, Paper  II-2,  in  Hutnik.  R.  J.,  and 
Davis.  Grant,  eds.,  Ecology  and  recla- 
mation of  devastated  land.  Vol.  1:  New 
York,  CJordon  and  Breach,  pp.  145- 
157. 

24.  Curtis.  Willie  R.,  1974,  Sediment 
yield  from  strip-mined  watersheds  in 
eastern  Kentucky,  in  2d  Research  and 
Applied  Technology  Symposium  on 
Mined  Land  Reclamation,  proceedings 
of  Coal  and  the  Environment  Techni- 
cal Conference.  Oct.  22-24.  1974.  Lou- 
isville. Ky.:  Washington.  D.C..  Nation- 
al Coal  Association,  p.  88-100. 

25.  Curtis.  Willie  R..  1977.  Surface 
mining  and  the  flood  of  April,  1977: 
U.S.  Department  of  Agriculture. 
Forest  Service  Research  Note  NE-248, 
4  p.  (Northeastern  Forest  Experiment 
Station,  Upper  Darby,  Pa.) 

26.  Czapowskyj,  Miroslaw  M.,  1976, 
Annotated  bibliography  on  the  ecology 
and  reclamation  of  drastically  dis- 
turbed areas,  U.S.  Department  of  Agri- 
culture, Forest  Service  General  Tech- 
nical Report  NE-21,  98  p.  (Northeks- 
tem  Forest  Experiment  Station, 
Upper  Darby,  Pa.) 

27.  Davis,  Grant.  1967.  Hydrology 
contour  strip  mines  in  the  Appala- 
chian region  of  the  United  States,  in 
14th  Congress,  International  Union  of 
Forest  Research  Organizations, 
August  1967,  Munich,  Germany:  I*ro- 
ceedings,  sec.  11,  p.  420-443. 

28.  Delk,  Robert,  1963.  Probable  hy- 
drological  effects  of  clear-cutting  on 
the  Flathead  National  Forest— vegeta- 
tion manipulation  guidelines:  U.S.  De- 
partment of  Agriculture,  Forest  Serv- 
ice, Flathead  National  Forest,  Mon- 
tana, 65  p. 

29.  Dick,  R.  I.,  Forklore  in  the  Design 
of  Final  Settling  Tanks.  Journal  Water 
Pollution  Control  Federation,  Vol.  48, 
No.  4,  pp.  633-644,  1976. 

30.  DoUhopfo.  D.  J..  Jensen,  I.  B., 
and  Hodder,  R.  L.,  1977.  Effects  of  sur- 
face configuration  in  water  pollution 
control  on  semiarid  mined  lands: 
Montana  State  University,  Agricultur- 
al Experiment  Station,  Research 
Report  114,  179  p.  (EPA  Grant  No.  R- 
803079-01-0;  Project  Officer,  E.  C. 
Grim,  Cincinnati,  Ohio.) 

31.  Dyer,  Kenneth  L.,  and  Curtis, 
Willie  R..  1977,  Effects  of  strip  mining 
on  water  quality  in  small  streams  in 
eastern  Kentucky,  1967-1975:  U.S.  De- 
partment of  Agriculture.  Forest  Serv- 


ice Research  Paper  NE-372.  13  p. 
(Northeastern  Forest  Experiment  Sta- 
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I*roposed  section  816.41  sets  forth  in 
general  terms  the  hydrologic  require- 
ments for  surface  mining  activities.  In 
light  of  the  testimony  presented 
before  Congress  during  deliberations 
over  the  Act,  the  requirements  of  the 
Act  and  State  regulations  on  the  sub- 
ject, detaUs  are  provided  which  are  be- 
lieved to  be  sufficient  to  ensure  that 
all  surface  coal  mining  and  reclama- 


tion operations  are  conducted  in  an 
environmentally  acceptable  manner. 
The  process  of  surface  mining  involves 
a  number  of  changes  in  land  cover, 
drainage  pattern,  and  nature  of  the 
overburden  that  may  markedly  alter 
the  hydrolofiry  of  an  area. 

Past  studies  have  documented 
changes  in  flooding,  base  flows,  sedi- 
mentation and  water  quality  in 
streams  draining  mined  watersheds 
(Curtis  1972  (a),  (b).  1973,  1974,  Davis 
1967.  Gilley  et  al.  1977,  Plass  1975, 
Simpson  1972).  In  addition,  potential 
impacts  can  occur  to  the  groundwater 
resource  and  in  downstream  channel- 
forming  processes  although  these 
latter  changes  are  less  easily  docu- 
mented and  usually  become  a  consid- 
eration only  when  relatively  larger 
areas  are  mined. ,  These  various  Im- 
pacts result  because  interruptions  in 
one  or  more  components  of  the  hydro- 
logic  cycle  of  an  area  often  affect 
other  components  in  the  system 
(Gregory  and  Walling,  1973).  For  ex- 
ample, the  changes  in  water  yield  asso- 
ciated with  forest  cutting  can  result  in 
stream  channel  instability  problems 
(CJalbraith  1973).  Therefore,  it  is  im- 
portant that  the  hydrologic  balance  of 
an  area  to  be  mined  be  altered  as  little 
as  possible  as  a  result  of  surface 
mining. 

The  proposed  regulations  are  struc- 
tured on  the  premise  that  the  permit- 
tee must  research  and  understand  the 
hydrologic  balance  in  the  affected 
area  as  well  as  understand  the  affect 
of  mining  on  that  balance  so  that  op- 
erations are  planned  and  conducted  to 
minimize  disturbances  both  on-site 
and  off-site.  Since  the  hydrologic  bal- 
ance may  be  restored  only  after  long 
periods  of  time,  it  is  necessary  for  the 
permittee  to  project  long-term  impli- 
cations of  the  mining. 

Proposed  Section  816.42  contains 
minimum  water  quality  standards  and 
effluent  limitations  which  would  be  re- 
quired by  the  Office  if  the  Section  is 
adopted. 

In  developing  these  standards,  an  al- 
ternative considered  by  the  drafters  in 
response  to  public  comment  was  to  do 
no  more  than  incorporate  by  the  refer- 
ence EPA's  Effluent  Guidelines  and 
Standards  for  the  Coal  Mining  Point 
Source  Category  under  the  National 
Pollution  Discharge  Elimination 
System  permits  program.  This  alterna- 
tive was  analyzed  and  rejected  for  sev- 
eral reasons. 

First,  the  proposed  effluent  limita- 
tions would  be  albplied  throughout  the 
entire  phase  of  surface  coal  mining 
and  reclamation  operations,  as  re- 
quired for  the  protection  for  the  hy- 
drologic balance  by  Section  515  (b)(10) 
of  the  Act,  whereas  EPA's  effluent 
limitations  regulations  apply  only  to 
the  active  phase  of  mining  operations. 
The  extension  of  effluent  limitations 
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to  discharges  from  areas  disturbed  by 
mining  after  final  grading  or  active 
final  operations  of  an  underground 
mine  is  necessary  to  ensure  protection 
of  the  hydrologic  balance,  including 
the  quality  and  quantity  of  surface 
water,  until  reclamation  is  completed. 
There  is  no  basis  in  the  Act  to  distin- 
guish between  phases  in  the  mining 
and  reclamation  operations  for  the 
purpose  of  justifying  less  stringent  re- 
quirements. 

The  effluent  limitations  proposed 
would  apply  to  all  surface  mining  op- 
erations conducted  within  "disturbed 
areas,"  until  such  time  as  the  require- 
ments of  the  Act  are  met  for  achieving 
successful  reclamation.  Severe  water 
pollution  effects  occur  as  a  result  of 
discharges  from  mining  operations 
after  the  active  phase  of  mining. 
Therefore,  the  Office  believes  that 
protection  of  the  environment  would 
be  significantly  impaired  by  mere 
adoption  of  the  EPA  effluent  limita- 
tions regvilations. 

A  second  reason  why  this  altematve 
is  not  being  adopted,  is  that  U.S. 
EPA's  regulations  apply  only  to  exist- 
ing point  source  discharges  of  water 
from  mining  operations  sind  do  not 
apply  to  non-point  source  discharges. 
Section  515(b)(10)  of  the  Act,  however, 
requires  that  all  impacts  resulting 
from  mining  on  the  hydrologic  bal- 
ance be  regulated.  As  was  noted  by  the 
United  States  District  Court  for  the 
District  of  Colimabia  in  consideration 
of  the  interim  regulations  imder  the 
Act,  regulation  of  non-point  source 
poUutional  discharges  from  surface 
coal  mining  and  reclamation  oper- 
ations is  needed  under  the  Act.  Sur- 
face Coal  Mining  Regulation  Litiga- 
tion    F.  Supp.  (MEM. 

OP.  at  14-15)  (D.D.C.,  1978).  The  Of- 
fice's proposed  effluent  limitations 
would  apply  to  non-point  source  dis- 
charges, and  provide  substantial  pro- 
tection to  hydrologic  balance  on  a  na- 
tional basis  which  would  not  be  afford- 
ed by  mere  adoption  of  the  EPA's  ef- 
fluent limitations  regulations. 

The  third  reason  why  use  of  the 
EPA  regulations  alone  is  believed  to  be 
insufficient  in  that  these  regulations 
do  not  apply  at  all  to  discharges  of 
gfroundwater.  Therefore,  the  use  of 
those  regulations  would  have  major 
adverse  environmental  impact  as  com- 
pared to  the  effluent  limitations  pro- 
posed for  adoption  by  the  Office. 

A  second  alternative  to  the  Office's 
proposed  effluent  limitations  regula- 
tions suggested  by  a  commenter  was 
that,  rather  than  specifying  effluent 
limitations  based  upon  total  suspend- 
ed solid  discharges  of  35  milligrams 
per  liter  daily  maximum,  70  milligrams 
per  liter  daily  average  on  a  uniform 
minimimi  national  base,  the  Office 
propose  regulations  which  would  es- 
tablish   suspended    solid    limitations 


upon  the  basis  of  actual  impact  of 
each  discharge  in  increasing  suspend- 
ed solid  loads  on  the  particular  receiv- 
ing surface  waters.  This  proposal 
would  require  that,  as  to  each  dis- 
charge from  mining,  a  baseline  be  es- 
tablished on  the  levels  of  total  sus- 
pended solids  in  the  receiving  waters 
above  the  point  of  a  discharge  and 
limitations  be  established  so  as  not  to 
allow  for  loads  to  "significantly 
impact"  upon  receiving  waters.  Upon 
consideration,  the  Office  has  decided 
not  to  adopt  this  alternative  for  two 
reasons. 

First,  the  EPA  effluent  limitations 
regulations  require  for  coal  mining 
that  discharges  be  limited  on  a  uni- 
form national  basis  to  not  greater 
than  35  milligrains  per  liter  daily 
maximum,  70  milligrams  per  liter  daily 
average  for  total  suspended  solids. 
Under  Section  702(a)  of  the  Act,  the 
Office  must  adopt  regulations  at  least 
as  stringent  as  those  promulgated  by 
EPA.  Therefore,  the  Office  does  not 
believe  it  has  legal  authority  to  adopt 
this  proposed  alternative.  Second,  Sec- 
tion 515(b)(10)  of  the  Act  requires 
that  discharges  of  suspended  solids 
from  areas  disturbed  by  mining  oper- 
ations be  limited  by  the  use  of  the 
"best  technology  currently  available." 
The  effluent  limitation  for  total  sus- 
pended solids  under  the  proposed  reg- 
ulations represent  the  "best  technol- 
ogy currently  available,"  for  control- 
ling suspended  solids.  Establishing  ef- 
fluent limitations  merely  upon  the 
basis  of  the  quantities  of  sediment  in 
receiving  waters  would  not  represent 
the  use  of  the  "best  technology  cur- 
rently available."  This  represents  an- 
other basis  on  which  the  Office  be- 
lieves it  lacks  the  legal  authority  to 
adopt  the  proposed  alternative. 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  is  broadly  in- 
tended to  protect  society  and  the  envi- 
ronment from  the  adverse  effects  of 
coal  mining  while  EPA's  effluent 
guidelines  are  based  on  technological 
capabilities  of  the  industry  for  protec- 
tion of  water  quality  and  ecology.  Con- 
sequently, to  meet  the  requirements  of 
the  Act  to  minimize  disturbances  to 
the  prevailing  hydrologic  balance, 
these  proposed  regulations  incorpo- 
rate those  effluent  limitations  current- 
ly promulgated  by  the  EPA,  establish 
maximum  limitations  for  suspended 
solids  for  the  West,  require  represent- 
ative sampling  for  determining  compli- 
ance with  limitations  and  identify  spe- 
cific minesite  development  require- 
ments. Thus,  compliance  with  the  pro- 
posed regulations  should  minimize 
water  quality  and  ecological  impacts 
previously  documented.  (Curtis,  1973; 
Curtis,  1974;  Dyer  and  Curtis,  1977; 
Simpson,  1977;  USDA,  1973;  USPS. 
1972;  Gruble  and  Ryder,  1972;  USDOI. 
1967;    Brayley,    1954;    Striffler,    1973; 


Turner,  1958;  Kinney,  1964;  Warner, 
1973.) 

The  Office  has.  In  the  past,  dis- 
cussed the  pertinent  regulations  and 
statutes  with  the  EPA  and  has  re- 
ceived that  Agency's  written  concur- 
rence to  identical  requirements  to 
these  regulations  as  they  relate  to 
water  quality  standards.  Both  agencies 
will  strive  to  minimize  duplicative  ef- 
forts in  standard  setting,  permit  issu- 
ance, monitoring  requirements,  inspec- 
tions, and  enforcement.  The  Office 
notes  that  EPA  has  proposed  stand- 
ards of  performance  for  new  sources  in 
the  coal  mining  point  source  category. 
42  FR  46932  (Sept.  19,  1977).  When 
EPA  adopts  final  regulations,  the 
Office  will  incorporate  regulations 
which  are  at  least  as  stringent. 

Operations  in  compliance  with  the 
requirements  of  an  NPDES  permit 
should  have  little  difficulty  in  comply- 
ing with  the  effluent  limitations  and 
monitoring  requirements  of  these  pro- 
posed regulations.  The  Office's  limita- 
tions on  suspended  solids  for  mines  lo- 
cated in  the  Western  states  are  expect- 
ed to  result  in  limitations  identical  to 
NPDES  limitations. 

One  footnote  in  the  pro{x>sed  table 
for  effluent  limitations  makes  clear 
the  intent  to  allow  permittees  to  raise 
the  pH  of  certain  discharges  to  facili- 
tate meeting  the  manganese  stand- 
ards. Since  the  higher  pH  should  be 
quickly  reduced  by  receiving  waters, 
there  should  be  no  adverse  impact 
upon  water  uses.  If  this  practice  is 
found  to  have  adverse  impacts  on 
water  quality  the  standard  will  be 
changed. 

The  regulations  would  require  appli- 
cation of  the  effluent  limitations  only 
to  discharges  from  the  disturbed  areas 
and  not  to  discharges  from  areas  the 
permittee  has  not  disturbed  through 
mining  and  reclamation.  The  term 
"disturbed  area"  has  been  carefully 
defined  to  exclude  areas  in  which  the 
disturbance  is  limited  to  diversion 
ditches,  sedimentation  ponds,  or  access 
and  haul  roads  when  they  are  con- 
structed, operated,  and  maintained  in 
accordance  with  these  regulations. 
These  areas  have  been  excluded  be- 
cause installation  of  treatment  facili- 
ties necessary  to  ensure  compliance 
with  effluent  limitations  is  not  consid- 
ered by  the  Office  to  be  cost  effective 
for  this  type  of  installation.  However, 
the  operator  must  ensure  that  runoff 
and  discharges  from  these  areas  do 
not  result  in  degradation  of  water 
quality  in  receiving  streams  to  the 
extent  that  applicable  water  quality 
standards  are  violated.  Compliance 
with  the  requirements  for  construc- 
tion, operation,  and  maintenance  of 
the  structures  located  in  these  areas 
should  minimize  the  affects  on  water 
quality.  If  necessary,  however,  the 
Office  will  promulgate  more  stringent 


FEDERAL  REGISTER,  VOL  43,  NO.  181— MONDAY,  SEPTEMBER  18,  1978 


from  erosion  imtil  vegetation  is  estab- 
lished (U.S.  EPA  1976a). 

Divprfiinnc    tn    IrAon    ntnntt    frr>m    iin. 


PROPOSED  RULES 

the  water  storage  capacity  decreases. 
Therefore,  additional  sediment  storage 
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Sediment   storage   volume.    Subsec- 
tions 816.46(b)(1)  and  (2)  of  the  pro- 
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limitations  and  requirements  in  the 
future  to  protect  water  quality. 

The  extension  of  effluent  limitations 
to  discharges  from  disturbed  areas 
after  final  grading  is  necessary  to 
ensure  protection  of  the  hydrologic 
balance,  including  the  quality  and 
quantity  of  surface  water,  until  recla- 
mation is  completed.  However,  compli- 
ance with  the  reclamation  standards 
specified  in  the  proposed  rules  should 
preclude  problems  in  meeting  the  ef- 
fluent limitations  during  the  reclama- 
tion period. 

Moreover,  various  State  regulatory 
agencies  extend  effluent  limitations  to 
discharges  from  lands  that  have  been 
regarded  and  planted  but  which  had 
not  yet  been  released  from  bond  obli- 
gations or  other  permit  requirements. 
It  was  found  that  States  extend  efflu- 
ent limitations  or  water  quality  crite- 
ria to  all  phases  of  coal  mining  and 
reclamation  operations.  The  termina- 
tion of  such  requirements  is  normally 
tied  to  release  of  further  permittee  re- 
sponsibility for  mining  and  reclama- 
tion and  this  is  often  at  the  time  of 
final  bond  release.  In  keeping  with 
this  practice,  the  Office  proposes  that 
effluent  limitations  apply  to  all  sur- 
face  mining  operations  conducted 
within  "disturbed  areas"  until  such 
time  as  the  requirements  of  this  Chap- 
ter are  met  for  achieving  successful 
reclamation. 

The  greater  restriction  in  footnote  3 
on  total  suspended  solids  in  the  interi- 
or western  United  States  is  necessary 
to  minimize  disturbances  to  the  hydro- 
logic  balance  in  areas  where  erosion  is 
extensive,  water  quality  is  critical,  and 
soils  are  irreplaceable.  Benoit,  1975; 
Dollhoph.  et  al..  1977;  Dyer  and 
Curtis, .  1977;  Gilley,  et  al.,  1977; 
McWorter.  et  al.,  (no  date);  and  Rahn. 
1976. 

Under  proposed  Section  816.42,  the 
p)ermittee  would  be  required  to  install 
and  operate  an  automatic  lime  feeder 
or  other  acid  neutralization  facility 
where  the  pH  of  waters  discharged 
from  areas  disturbed  by  mining  is  nor- 
mally less  than  6.0.  An  exemption, 
however,  would  be  provided  in  the  pro- 
posed regulations  for  small  mines  pro- 
ducing less  than  500  tons  of  coal  per 
day  so  that  the  regulatory  authority 
could  approve  of  the  use  of  a  manual 
neutralization  device,  if  treatment  re- 
quirements were  small  and  infrequent. 
One  comment  received  by  the  Office 
proposed  that  this  exemption  be  elimi- 
nated, so  that  automatic  lime  treat- 
ment or  other  neutralization  devices 
be  used  on  all  effluent  discharges  with 
a  pH  of  less  than  6.0.  Upon  analysis  of 
this  alternative  the  Office  has  decided 
not  to  adopt  it.  Requiring  the  use  of 
an  automatic  neutralizing  device 
when,  for  the  small  mines  involved, 
manual  treatment  is  sufficient  would 
be  an  added  burden  upon  the  opera- 
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tors  of  those  mines,  with  negligible  ad- 
ditional environmental  benefit. 

Proposed  Section  816.43  provides  for 
protection  of  the  hydrologic  balance 
of-  the  mining  area  by  proposing  stand- 
ards for  the  diversion  and  conveyance 
of  surface  flow  and  shallow  ground 
water  flow.  Diversions  represent  an 
important  environmental  tool.  Diver- 
sions may  not  be  required  in  all 
cases— they  will  be  required  where 
necessary  to  prevent  or  minimize 
water  pollution. 

The  terms  "peak  ninoff"  and  "recur- 
rence interval"  are  used  as  opposed  to 
specifying  a  time  period,  since  the 
intent  is  to  design  the  diversion  chan- 
nels to  pass  safely  maximum  nmoff 
rates  that  may  occur  In  the  region. 
These  may  vary,  for  example,  from  a 
6-hour  storm  in  one  area  to  a  24-hour 
storm  in  another.  It  would  be  neces- 
sary for  a  permittee  to  identify  the 
peak  runoff  expected  in  a  3-yesu*  sind 
10-year  period  either  from  extrapola- 
tion of  flow  records  or  by  determining 
storm  rainfall  for  the  appropriate  re- 
currence interval  and  estimating 
runoff  using  accepted  methods  such  as 
those  in  USSCS,  1960;  USDA.  1961. 
The  periods  and  recurrence  intervals 
proposed  differ  from  those  promulgat- 
ed in  the  interim  program  as  a  result 
of  comments  received  by  the  Office 
concerning  the  long  record  of  safe  di- 
version construction  df  the  Soil  Con- 
servation Service  using  the  3-. and  10- 
year  recurrence  intervals.  Some  com- 
menters  suggested  using  no  fixed  re- 
currence interval  for  temporary  diver- 
sions, but  this  suggestion  was  rejected 
as  not  offering  enough  specific  envi- 
ronmental protection  to  meet  the  re- 
quirements of  Sections  515  and  508  of 
the  Act.  The  permittee  would  not  be 
expected  to  divert  flows  which  exceed 
the  design  storm. 

Temporary  diversions  are  preferable 
to  permanent  diversions  in  the  vast 
majority  of  cases;  thus,  permanent  di- 
versions must  be  approved  by  the  reg- 
ulatory authority.  The  intent  of  the 
requirement  in  subsection  816.43(b)  re- 
mains to  minimize  additional  contribu- 
tions of  suspended  sediment  to  the 
surface  water  system. 

Alternatives  were  considered  for  de- 
signing permanent  diversions  and  con- 
veyances of  overland  flow  and  shallow 
ground  water  flow.  The  selected  crite- 
rion specifies  using  a  10-year  recur- 
rence interval  storm  along  with  a  free- 
board based  on  the  formula 
P=l -(-(0.025  xvxd)  unless  the  regula- 
tory authority  specifies  a  larger  storm. 
This  was  selected  because  the  Office 
believes  it  affords  a  reasonable  degree 
of  environmental  protection  without 
undue  overdesign.  One  alternative 
considered  would  have  required  de- 
signing permanent  diversions  for 
storms  with  a  100-year  recurrence  in- 


terval, or  larger  if  specified  by  the  reg- 
ulatory authority. 

Additional  alternative  storm  recur- 
rence intervals  considered  for  the 
design  of  temporary  nonstream  diver- 
sions included:  10-year,  5-year,  3-year, 
and  1-year  24-hour  rainfall  events. 

Proposed  Section  816.44  is  based  in 
large  part  on  Galbraith,  1973  and 
Pfankuch,  1975.  The  terms  "peak 
runoff"  and  "recurrence  interval"  are 
used  instead  of  specifying  a  time 
period,  since  the  intent  is  to  design  the 
diversion  channels  to  safely  pass  maxi- 
mum runoff  amounts  that  may  occur 
in  a  region.  The  10-year  and  100-year 
intervals  are  used  for  design,  since  the 
10-year  limit  is  consistent  with  general 
practice  and  affords  an  effective  level 
of  environmental  protection  for  tem- 
porary structures  and  the  100-year 
period  is  generally  accepted  as  a  basis 
for  design  of  intermittent  and  small 
perennial  streams.  Illinois  Department 
of  Mines  and  Minerals,  1976,  and  U.S. 
SCS,  1971.  It  will  be  necessary  for  a 
permittee  to  identify  the  peak  runoff 
expected  in  a  10-year  and  100-year 
period  -either  from  extrapolation  of 
flow  records  or  by  determining  rainfall 
for  the  appropriate  recurrence  inter- 
val and  estimating  runoff  using  ac- 
cepted procedures,  such  as  those 
found  in  USSCS,  1960,  or  USDC.  1961. 

The  alternatives  considered  for  the 
design  of  permanent  and  temporary 
stream  channel  diversions  were  the 
same  as  considered  for  overland  flow 
diversions,  and  the  reader  is  referred 
to  the  portions  of  this  Preamble  which 
discussed  proposed  Section  816.43  (Di- 
versions and  conveyances  of  overland 
flow  and  shallow  groundwater  flows). 

Proposed  Section  816.45  focuses  on 
the  erosion  and  sediment  control 
measures  that  are  used  in  conjunction 
with  sedimentation  ponds  covered  in 
Section  816.46.  The  emphasis  in  plan- 
ning mining  operations  should  be  on 
controlling  erosion  to  minimize  the 
sediment  that  is  received  downstream. 
These  erosion  and  sediment  control 
measures  are  the  basis  for  establishing 
credits  to  be  used  in  reducing  the 
volimie  of  sediment  storage  that  will 
be  needed  in  the  sediment  ponds. 

Disturbed  areas  are  most  vulnerable 
to  erosion  when  the  surface  is  bare. 
Erosion  can  be  minimized  when  this 
exposure  is  kept  to  the  shortest  practi- 
cal time  and,  where  practicable,  earth- 
work activities  such  as  diversions  and 
pond  construction  are  not  conducted 
during  wet  seasons.  Final  dressing  and 
grading  should  be  done  progressively 
and/or  mulching  should  be  done 
where  revegetation  may  be  delayed 
(U.S.  EPA,  1976a).  Backfill  material 
can  also  be  shaped  to  lessen  overland 
runoff  as  an  erosion  control  measure 
(Curtis.  1971b;  Dollhopf,  1977).  Chemi- 
cal binders  and  tacks  can  be  used  ef- 
fectively to  stabilize  bare  soil  areas 
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from  erosion  until  vegetation  is  estab- 
lished (U.S.  EPA  1976a). 

Diversions  to  keep  runoff  from  un- 
disturbed areas  away  from  disturbed 
areas  serve  to  lessen  the  amount  of 
sediment  to  be  handled  and  the  mag- 
nitude of  runoff  event  that  must  be 
used  to  design  sediment  ponds  (U.S. 
EPA.  1976a,  U.S.  SCS,  1971).  A  variety 
of  detention  and  retention  devices 
may  be  employed  in  the  disturbed 
areas  to  reduce  overland  flow  volumes 
or  velocities  and  entrap  sediment 
(Tryon  et  al.  no  date;  U.S.  EPA,  1976a; 
USDADSC,  1971;  WVA  DNR,  1975). 

Section  816.47— Sedimentation 

Ponds:  The  Office  proposes  to  require 
sedimentation  ponds  in  conjunction 
with  other  sediment  control  measures 
as  "best  technology  currently  availa- 
ble" to  prevent  to  the  extent  possible 
additional  contributions  of  suspended 
solids  to  streamflow  or  runoff  outside 
the  permit  area.  See  Section  515(b)(10) 
of  the  Act.  It  appears  to  be  well  estab- 
lished that  sedimentation  ponds  used 
with  other  sediment  control  measures 
are  "state  of  the  art"  for  controlling 
sedimentation  from  surface  coal 
mining  operations.  The  Environmental 
Protection  Agency  has  undertaken  a 
number  of  studies  to  determine  the 
best  methods  for  controlling  sediment 
laden  flow.  EPA  studies  have  conclud- 
ed that  sedimentation  ponds  are  the 
key  to  controlling  sediment.  According 
to  EPA.  such  ponds  are  "the  most  ef- 
fective structures  for  trapping  sedi- 
ment." The  conventional  method  for 
controlling  sediment  that  reaches  the 
periphery  of  the  mining  operations  is 
through  the  construction  of  a  sedi- 
ment retention  pond  to  intercept  the 
surface  runoff  before  it  leaves  the 
mining  site.  Erosion  and  Sediment 
Control— Surface  Mining  in  the  East- 
em  United  States,  at  65  (1976).  An- 
other EPA  study  indicates  sediment 
ponds  are  the  last  line  of  defense 
(treatment)  before  the  water  leaves 
the  mine  area.  Hill,  Sedimentation 
Ponds— A  Critical  Review,  at  2  (Oct. 
1976).  According  to  one  of  the  leading 
commentators  in  the  field,  sediment 
ponds  should  be  located  as  close  to  the 
sediment  source  as  possible  and  before 
drainageways  reach  the  main  stream. 
Grim  and  Hill,  Environmental  Protec- 
tion in  Surface  Mining  of  Coal.  EPA- 
670/2-74-093  at  103  (Oct.  1974). 

Also,  several  States,  including  West 
Virginia,  Pennsylvania,  Kentucky  and 
Montana  now  require  sediment  ponds  , 
as  part  of  the  mining  operations.  Hill, 
at  13  (1977). 

Simply  stated,  sediment  ponds  are 
structures  used  to  slow  down  water 
rimoff  in  order  to  allow  sediment  par- 
ticles to  settle  out.  The  ponds  must 
provide  sufficient  water  storage 
volmne  to  detain  the  runoff  long 
enough  for  particle  settling.  As  the 
reservoir  fills  due  to  trapped  sediment. 


the  water  storage  capacity  decreases. 
Therefore,  additional  sediment  storage 
volume  must  be  provided  in  order  to 
prevent  the  total  volume  of  the  reser- 
voir from  falling  below  the  volimie  re- 
quired for  particle  settlement. 

To  draw  down  the  water  in  the  pond 
at  a  controlled  rate  so  as  to  assure  the 
required  water  detention  time,  a  pipe 
is  placed  through  the  pond  embank- 
ment. If  the  nmoff  overtops  the  em- 
bankment, erosion  could  occur  which 
can  ultimately  lead  to  pond  failure 
and  hazards  to  life  downstream.  For 
this  reason,  sufficient  discharge  capac- 
ity must  be  provided  from  the  pond  in 
the  form  of  an  emergency  spillway  to 
eliminate  the  possibility  of  overtop- 
ping the  embankment  on  rare  precipi- 
tation events. 

In  moimtainous  areas  several  small 
ponds  in  series  may  be  more  desireable 
because  of  topographic  constraints. 
Passing  water  from  one  pond  to  an- 
other can  also  improve  detention  time. 
Moreover,  one  small  pond  can  be  used 
to  pretreat  or  remove  the  bulk  of  the 
large  particles  thus  reducing  the  need 
to  clean  out  a  larger  polishing  pond. 
Hill,  at  14(1977). 

The  mechanics  of  sediment  laden 
flow  are  complex.  The  major  factors 
governing  the  efficiency  of  a  sediment 
pond  are  the  geometry  of  the  basin, 
the  inflow  hydrograph,  the  inflow 
sediment  graph,  the  outlet  design,  the 
hydraulic  behavior  of  the  flow  within 
the  basin,  control  devices  within  the 
basin  which  minimize  short-circuiting, 
turbulence,  and  resuspension,  the 
characteristics  of  the  sediment  and 
the  settling  behavior  of  the  suspended 
sediment  particles  and  the  detention 
time.  Ward,  Simulation  of  the  Sedi- 
mentology  of  Sediment  Dentention 
Basins  at  32  (1977);  Oscanyan,  Design 
of  Sediment  Basins  for  Construction 
Sites  (1975). 

In  addition  to  a  sediment  pond, 
other  sediment  control  measures 
which  may  be  necessary  to  achieve 
and  maintain  applicable  effluent  limi- 
tations include  the  use  of  vegetative 
buffers,  sediment  traps,  sand  bags, 
straw  bales,  and  log  and  pole  struc- 
tures. Grim  and  Hill,  at  102  (1974); 
Erosion  and  Sediment  Control  Surface 
Mining  in  the  Eastern  United  States, 
60-65  (1976). 
,The  Department  proposes  to  allow 
operators  and  the  regulatory  authori- 
ty to  select  the  mix  of  sediment  con- 
trol measures  to  be  used  in  conjunc- 
tion with  sediment  ponds  to  achieve 
applicable  water  quality  standards. 

Legal  Authority:  Sedimentation  pond 
design  criteria  are  supported  by  Sec- 
tions 102,  201(c),  501(b).  503(a)  and 
(b),  515(b)(10),  515(b)(24)  and  516  of 
the  Act.  See  also  Surface  Mining  Regu- 
lation Litigation,  Civil  Action  No.  78- 
162  at  3  (Mem.  Op.  August  24. 1978). 


Sediment  storage  volume.  Subsec- 
tions 816.46(b)(1)  and  (2)  of  the  pro- 
posed regulations  provide  methods  for 
calculating  the  required  sediment  stor- 
age capacity  to  store  the  expected 
sediment  accumulation  in  the  reser- 
voir during  its  useful  life.  Two  meth- 
ods are  used  for  making  the  computa- 
tions and  both  are  acceptable  in  this 
proposed  regulation.  First,  the  opera- 
tor may  use  the  Universal  Soil  Loss* 
Equation  (USLE),  gully  erosion  rates 
and  the  appropriate  sediment  delivery 
ratios.  The  Universal  Soil  Loss  Equa- 
tion projects  the  sheet  rill  and  gully 
erosion  from  disturbed  areas  as  a  func- 
tion of  rainfall  energy,  soil  erodibility 
characteristics,  length  and  steepness 
of  slope,  and  the  type  of  cover  present. 
Procedures  for  making  the  USLE  pre- 
dictions are  well  established  and  ac- 
cepted by  the  engineering  and  scientif- 
ic community.  Meyer,  Sediment  Yields 
from  Roadsides:  An  Application  of  the 
Universal  Soil  Loss  Equation,  at  289, 
(Dec.  1975);  Boysens,  A  Procedure  for 
Estimating  Urban  Sediment  Yield,  at 
3,  (Dec.  1975);  Haan,  Hydrology  and 
Sediment  Control  from  Surface  Mined 
Areas,  at  5.1  (1978);  Wischmeir,  Pre- 
dicting Rainfall  Erosion  Losses  from 
Cropland  East  of  the  Rocky  Moun- 
tains, (1965);  USDA,  1975,  Procedure 
for  Computing  Sheet  and  Rill  Erosion 
on  Project  Areas,  SCS  Technical  Re- 
lease No.  5  (Rev.);  Heineman.Volume 
Weight  of  Reservoir  Sediment,  181-197 
(1962). 

The  sedimentation  pond  must  be  de- 
signed to  store  sediment  volume  from 
the  drainage  area  to  the  pond  for  a 
minimum  of  three  years.  This  mini- 
mum design  requirement  is  propased 
to  assure  that  ponds  have  sufficient 
sediment  capacity  to  last  the  duration 
of  the  surface  coal  mining  and  recla- 
mation operation.  Hill,  Sedimentation 
Ponds— A  Critical  Review,  at  11  (1977). 
For  some  area  mines  the  pond  may 
need  to  collect  sediment  for  more  than 
3  years.  Therefore,  it  is  expected  that 
sediment  storage  volume  will  have  to 
be  increased  to  accommodate  the  addi- 
tional sediment  volume.  Hill,  at  11 
(1977).  Alternatively,  adequate  sedi- 
ment storage  volume  may  be  main- 
tained by  more  frequent  removal  of 
sediment. 

The  Universal  Soil  Loss  Equation 
and  the  gully  erosion  rates  must  be 
used  in  conjunction  with  a  delivery 
ratio  because  some  of  the  sediment 
eroded  from  disturbed  areas  is  deposit- 
ed before  reaching  the  reservoir  by 
natural  vegetation,  stream  channels, 
and  mine  pits.  The  gross  erosion  from 
the  surface  coal  mining  operation  re- 
duced by  a  delivery  ratio  quantifies 
this  effect.  Procedures  for  making 
these  calculations  are  summarized  in 
Haan,  at  548  (1978);  and  USSCS  Na- 
tional Engineering  Handbook  Section 
3. 
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Alternatively,  an  operator  may 
design  the  pond  with  a  sediment  stor- 
age volume  of  0.1  acre-feet  for  each 
acre  of  disturbed  area  within  the  up- 
stream drainage  area.  The  basis  for  0.1 
acre-feet  for  each  acre  of  disturbed 
area  as  an  initial  design  requirement  is 
a  study  by  Curtis.  Sediment  Yield  from 
Strip  mines  Watersheds  in  Eastern 
Kentucky  (1974).  Five  settling  basins 
were  studied  in  Breathitt  County, 
Kentucky,  to  measure  the  sediment 
yield  from  surface  mined  watersheds. 
Data  collected  included  disturbed 
area,  storage  area,  sediment  yield,  and 
accumulated  precipitation.  Based  upon 
this  data,  Curtis  concluded  that  there 
was  little  correlation  between  sedi- 
ment yield  and  the  amount  of  land  dis- 
turbed during  surface  mining.  In  his 
view,  methods  of  mining  and  handling 
the  overburden  were  the  major  factors 
controlling  sediment  yield.  Likewise, 
reclamation  measures,  including 
prompt  revegatation,  were  determmed 
to  be  important  to  minimize  the  sedi- 
ment yield.  He  then  concluded  that 
the  design  criterion  of  0.2  acre-feet  for 
each  acre  of  expected  disturbance  be 
retained.  This  recommendation  was 
qualified,  however,  to  the  extent  that 
mining  and  reclamation  methods  were 
refined  and  improved. 

One  commenter  has  submitted  up- 
dated unpublished  data  collected  by 
Ciirtis  at  the  same  sites  between  1973 
and  1977.  All  the  data  collected  by 
Curtis  is  now  available  for  public  com- 
ment and  analysis.  The  data  show  con- 
siderable disparity  in  sediment  yields 
depending  upon  the  type  of  mining  op- 
eration. A  0.2  acre-feet  per  acre  of  dis- 
turbed area  storage  volume  require- 
ment is  probably  justified  for  oper- 
ations with  poor  on-site  mining  and 
reclamation  methods.  Curtis,  at  99 
(1974). 

Based  upon  this  data  the  Depart- 
ment proposes  0.1  acre-feet  per  acre  of 
disturbed  area  as  a  starting  point  for 
determining  required  storage  volume 
for  sediment  ponds.  If  the  operator 
utilizes  on-site  erosion  and  sediment 
control  measures,  such  as  prompt  and 
progressive  backfilling,  prompt  revege- 
tation,  adequate  mulching,  and  sedi- 
ment traps,  the  regulatory  authority 
may  approve  a  sediment  storage 
volume  not  less  than  .035  acre-feet  for 
each  acre  of  disturbed  area  within  the 
upstream  drainage  area.  To  obtain  the 
reduction  in  sediment  storage  volume, 
the  operator  must  show  the  sediment 
removed  by  other  control  methods  is 
equal  to  the  reduction  in  sediment 
storage  volimie.  Thus.  .035  acre-feet 
for  each  acre  of  disturbed  area  is  pro- 
posed as  a  nationwide  minimum  sedi- 
ment storage  volume  for  sedimenta- 
tion ponds.  Simpson,  Westmoreland 
Resources,  Comments  on  the  Interim 
Final  Rules,  (March  23,  1978);  Nation- 
al  Coal   Association,    Comments   and 
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data  on  the  proposed  interim  regula- 
tory program^  Oct.  1977.  Robbins, 
Comments  on  the  Interim  Final  Rules. 
(March  15,  1978). 

Detention  time.  The  pond  must  also 
be  designed  to  detain  sediment  laden 
water  for  a  period  of  time  sufficient  to 
allow  the  water  to  come  to  rest  and 
clarify  itself.  This  pond  "theoretical 
detention  time"  is  defined  as  the  aver- 
age time  that  the  design  flow  is  de- 
tained within  the  sediment  pond. 
Haan,  Hydrology  and  Sediment  Con- 
trol from  Surface  Mined  Areas,  at  6.6 
(1978). 

The  Department  proposes  that  each 
sediment  pond  provide  a  24-hour  theo- 
retical detention  time  for  the  water 
inflow  or  runoff  entering  the  ponds 
from  a  ten-year  24-hour  precipitation 
event.  The  design  storm  event  is  based 
upon  EPA  regulations,  42  PR  21380 
and  the  development  Docmnent  for 
Interim  Pinal  Effluent  Limitation 
Guidelines  and  New  Source  Perform- 
ance Standards.  (1976). 

The  regulatory  authority  is  to  deter- 
mine nmoff  by  considering  soil  type, 
ground  cover,  slope,  moisture  condi- 
tions, and  other  physical  characteris- 
tics. A  twenty-four  hour  theoretical 
detention  time  is  a  necessary  starting 
point  to  capture  sediment  laden  flow 
from  surface  coal  mining  operations. 
It  appears  that  trap  efficiencies  great- 
er than  90  percent  will  be  required  if 
water  quality  standards  are  to  be 
maintained.  Ward,  at  30  (1978).  Stud- 
ies of  actual  pond  detention  time 
versus  theoretical  detention  time  have 
shown  the  actual  detention  time  to  be 
30  to  70  percent  theoretical  detention 
time  with  most  ponds  falling  into  the 
lower  category.  Hill,  at  11  (1977).  As- 
suming sedimentation  ponds  are  ap- 
proximately 50  percent  efficient,  to 
obtain  94  percent  removal  efficiency, 
12  hours  actual  detention  time  or  24 
hours  theoretical  detention  time  is 
necessary.  Kathuria.  at  56  (1976). 

Sedimentatipn  ponds  designed  with 
a  24  hour  theoretical  detention  time 
are  in  routine  use.  Por  example,  sedi- 
mentation ponds  in  Poland  are  typical- 
ly designed  with  detention  times  of 
inflow  from  one  to  five  days.  A  study 
of  ponds  in  Poland  show  actual  deten- 
tion time  to  be  two  to  four  times  less 
than  the  theoretical  time.  Janiak,  Pu- 
rification of  Waters  from  Lignite 
Mines,  at  59,  May  1975. 

The  regulatory  authority  is  author- 
ized to  approve  a  theoretical  detention 
time  not  less  than  10  hours  when  the 
person  engaged  in  surface  coal  mining 
operations  has  demonstrated  that  the 
improvement  in  sedimentation  remov- 
al efficiency  is  equivalent  to  the  reduc- 
tion in  detention  time  as  a  result  of 
pond  design,  size  distribution  of  parti- 
cles, or  specific  gravity  of  particles. 
The  pond  effluent  must  also  be  shown 
to  achieve  and  maintain  applicable  ef- 


fluent limitations.  The  10  hour  theo- 
retical detention  time  specified  is  pro- 
posed as  the  minimum  time  necessary 
to  separate  by  gravitational  settling 
suspended  particles  that  commonly 
occur  from  surface  mined  areas.  Gen- 
erally, single  basins  which  provide  an 
average  detention  time  less  than  10 
hours,  will  not  meet  applicable  efflu- 
ent limitations.  Hill,  (1977). 

The  Office  proposes  to  allow  the 
regulatory  authority  to  approve  a 
theoretical  detection  time  less  than  24 
hours  when  the  person  has  demon- 
strated to  the  regulatory  authority 
that  chemical  treatment  will  achieve 
and  maintain  the  applicable  effluent 
limitations:  is  harmless  to  flora  and 
fauna;  is  planned  under  the  supervi- 
sion of  a  registered  professional  engi- 
neer; and  the  treatment  facility  is  op- 
erated by  a  qualified  person  approved 
by  the  regulatory  authority.  Chemical 
treatment  or  floccvQantS''can  be  ap- 
plied to  the  water  to  cause  the  parti- 
cles to  come  together  with  each  other 
or  with  a  heavier  chemical  to  facilitate 
settling.  Fine  silts  and  clays  often 
carry  a  negative  charge,  which  causes 
the  particles  to  repel  each  other  and 
stay  in  suspension  for  longer  times. 
Chemical  treatment  is  sometimes  nec- 
essary to  affect  negatively  charged  col- 
loidal particles  causing  them  to 
become  attracted  to  each  other  and 
form  larger  masses  which  settle  out. 
Types  of  coagulant  include  metal  salts 
(aluminum  sulfate,  ferrous  sulfate, 
feric  chloride),  metal  hydroxides  (alu- 
minum hydroxide,  calcium  hydroxide), 
and  synthetic  polymers  or  polyelectro- 
lytes  (anionic,  catiohic,  qonionlc).  Se- 
lection of  the  coagulant  and  the  re- 
quired dosage  is  an  important  factor  in 
design  of  a  chemical  treatment  system. 
Erosion  and  Sediment  Control— Su.- 
face  Mining  in  the  Eastern  United 
States.  &t  69  (1916). 

The  use  of  chemical  flocculating 
agents  is  begiiuiing  to  see  more  wide- 
spread use.  In  the  past,  polymer  elec- 
trolytes and  several  other  chemicals 
have  been  widely  used  in  water  treat- 
ment facilities.  Flocculating  agents 
provide  an  economic  solution  to  meet- 
ing water  quality  goals  on  large  sur- 
face mining  areas.  On  three  water- 
sheds near  Centralia,  Washington, 
water  quality  was  maintained  within 
the  applicable  effluent  limitations  for 
an  estimated  cost  of  $10.00  per  acre  of 
runoff.  Suppliers  of  chemical  agents 
,  indicate  they  are  now  being  widely 
used  throughout  the  United  States. 
Ward,  at  24  (1978).  See  also  Ward,  at 
59  (1977).  Janiak,  at  67  (1975);  Kath- 
uria. at  5  (1976).  See  also  H.  R.  Report 
No.  95-218(1977). 

In  the  domestic  water  treatment 
field,  alum  and  feric  chloride  have 
been  used  to  reduce  suspended  sedi- 
ment. In  England,  wire  baskets  filled 
with  alum  brickettes  are  placed  in  the 
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inflow  chaimels  leading  to  sedimenta- 
tion ponds.  Hill,  at  18.  19  (1977). 

Dewatering.  Subsection  816.46(d)  re- 
quires a  non-clogging  dewatering 
device  (which  can  be  a  principal  spill- 
way) to  achieve  and  maintaon  the  re- 
quired theoretical  detention  time.  The 
dewatering  device  and  the  principal 
spillway  are  required  to  pass  the 
runoff  resulting  from  a  10  year  24 
hour  precipitation  event  without  use 
of  the  emergency  spillway.  If  the 
design  flow  passes  through  the  emer- 
gency spillways,  there  is  no  practical 
way  to  detain  it.  Thus,  the  detention 
time  would  be  inadequate.  For  this 
reason,  flow  through  the  emergency 
spillway  is  restricted  to  precipitation 
events  exceeding  the  10  year  24  hour 
event.  Erosion  and  Sediment  Control- 
Surface  Mining  in  the  Eastern  United 
States.  Vol.  2  at  55  (1976);  Hill,  at  17 
(1977):  Haan.  at  6.1-6.27  (1978). 

The  sediment  pond  dewatering  de- 
vices may  be  designed  in  a  number  of 
ways.  One  method  is  to  place  the  inlet 
of  the  principal  spillway  (usually  a 
pipe  spillway)  at  the  elevation  of  the 
required  sediment  storage.  A  second 
method  would  be  to  place  the  inlet  ele- 
vation of  the  principal  spillway  at  an 
elevation  above  the  required  sediment 
storage  elevation.  If  this  latter  alter- 
native is  selected,  sediment  cleanout 
would  not  be  necessary  when  sediment 
accumulates  to  60  percent  of  the  re- 
quired sediment  volume.  However,  the 
reduction  in  settling  storage  must  not 
reduce  the  actual  detention  time 
below  the  theoretical  detention  time. 

Short-circuiting.  To  assure  that 
actual  detention  time  approaches 
theoretical  detention  time,  the  De- 
partment proposes  that  sedimentation 
ponds  shall  be  designed,  constructed 
and  maintained  to  prevent  short  cir- 
cuiting. Short  circuiting  is  caused  by 
high  velocity  jet  action  of  incoming 
water,  wave  action,  inlet  and  outlet 
design.  Hill,  at  10  (1976).  The  shape  of 
the  pond  has  a  major  bearing  on  short 
circuiting  of  flow.  Teardrop  and  tooth- 
shaped  ponds  usually  have  less  short 
circuiting  than  elongated  ponds  per- 
pendicular to  the  inlet.  A  long, 
narrow,  snake-shaped  pond  would 
probably  be  the  best  shape.  Hill,  at  16 
(1977).  Methods  of  minimizing  short 
circuiting  include  baffles,  partitioning 
the  pond  into  chambers,  maintaining  a 
length  to  width  ratio  of  five  to  one, 
constructing  an  energy  dissipator  at 
the  pond  entrance,  modifying  the 
inflow,  or  adding  two  or  more  basins  in 
series.  Erosion  and  Sediment  Con- 
trol—Surface Mining  in  the  Eastern 
United  States,  at  68  (1976).  See  also 
Ward,  at  57  (1977).  Janiak,  at  59 
(1975).  Schiebe,  Control  of  Water  Re- 
tention Time  in  Small  Reservoirs, 
ASAE  Meeting  (1977). 

Sediment  removal.  Subsection 
816.46(h)  generally  requires  sediment 


removal  when  the  volume  of  sediment 
accumulates  to  60  percent  of  the  re- 
quired sediment  storage  volume.  This 
requirement  is  necessary  to  assure 
that  the  pond  has  adequate  sediment 
storage  as  a  reserve  for  future  precipi- 
tation events  inasmuch  as  nmoff 
events  are  not  entirely  predictable. 
Additionally,  the  remaining  water 
volume  (40%  of  required  sediment 
volume)  reduces  the  velocity  in  flows 
and  decreases  the  chance  for  scour 
and  resuspension  of  previously  settled 
sediment.  When  resuspension  occurs, 
the  concentration  of  suspended  solids 
in  the  outflow  has  been  shown  to 
exceed  the  concentration  of  the  inflow 
to  the  pond.  Erosion  and  Sediment 
Control— Surface  Mining,  the  Eastern 
United  States,  Vol.  2  at  53  (1976);  Hill, 
at  11.  13.  14  (1976);  Kathuria.  Effec- 
tiveness of  Surface  Mine  Sedimenta- 
tion Ponds,  EPA-600/2-76-117  (1976); 
Haan,  at  6.1-6.27  (1978);  Oscanyan, 
Design  of  Sediment  Basins  for  Con- 
struction Sites  (1975). 

General  design  requirements.  A 
number  of  other  standsird  design  and 
construction  requirements  are  pro- 
posed in  the  regulations.  These  in- 
clude spillway  design,  required  free- 
board, allowance  for  settlement,  mini- 
mimi  top  width,  required  embankment 
side  slopes,  foundation  preparation, 
fill  materials  and  placing,  spreading, 
and  compaction  requirements.  These 
are  general  minimum  requirements  re- 
quired in  construction  of  similar  sized 
ponds.  USSCS,  Practice  Standard  378- 
Pond. 

Alternatives  considered.  The  Office 
considered  a  number  of  alternatives  to 
the  design  criteria  proposed  for  sedi- 
ment ponds.  The  Office  weighed  al- 
lowing coal  operators  to  use  any  sedi- 
ment control  measiu-es  to  achieve  and 
maintain  applicable  effluent  limita- 
tions and  control  sediment.  However, 
based  upon  the  literature  in  the  field, 
it  appears  unlikely  that  water  quality 
standards  will  be  achieved  and  main- 
tained without  sediment  ponds. 

Second,  the  Office  considered  alter- 
native sediment  storage  volumes,  de- 
tention times  and  dewatering  devices 
for  sediment  ponds.  For  example,  0.2 
acre-feet  per  acre  of  disturbed  area 
was  considered  as  a  national  standard 
and  preliminarily  rejected  as  urmeces- 
sary  for  all  surface  coal  mining  oper- 
ations. Also,  a  10  hour  theoretical  de- 
tention time  was  rejected  as  inad- 
equate to  achieve  water  quality  stand- 
ards. In  this  regard,  the  literature  ap- 
pears to  say  that  sediment  ponds  must 
be  designed  with  trap  efficiencies  ex- 
ceeding 90  percent  to  achieve  and 
maintain  water  quality  goals.  There- 
fore the  Office  has  proposed  a  24  hour 
theoretical  detention  time  correspond- 
ing to  94  percent  efficiency. 

Proposed  Section  816.47  is  intended 
to   control   the   release   of   effluents 


having  relatively  high  velocities  which 
can  scour  unprotected  channels  of  re- 
ceiving streams  (USDOI,  1960).  Scour- 
ing can  destroy  the  aquatic,  biotic 
communities  of  the  receiving  stream  In 
the  immediate  discharge  area  as  a 
result  of  physical  factors,  such  as 
trauma,  displacement,  and  destruction 
of  habitat,  and  it  can  adversely  impact 
water  quality  and  ecology  for  relative- 
ly large  distances  downstream  as  a 
result  of  excessive  suspended  material. 
Most  biological  effects  of  suspended 
materials  are  also  physical  in  charac- 
ter, including  asphyxiation  by  the  me- 
chanical blockage  of  respiration,  inha- 
bition  of  photosynthesis  by  the  ob- 
struction of  sunlight,  and  the  irrita- 
tion of  gills,  which  may  render  the  af- 
fected organisms  more  readily  suscep- 
tible to  infections  (Hynes.  1972;  and 
Wibler.  1969). 

The  proposed  regulations  identify 
devices  generally  applicable  for  dissi- 
pating water  energy  and  preventing 
scour.  Flexibility  is  provided  for  use  of 
any  method  or  combination  of  meth- 
ods that  will  preclude  channel  deepen- 
ing or  enlargement. 

Proposed  Section  816.48  identifies 
measures  for  avoiding  acid  or  other 
toxic  mine  drainage  which  might 
result  in  significant  degradation  of  the 
water  quality  and  ecology  of  receiving 
streams  (USDOI,  1969;  Kiimey.  1964; 
Warner,  1978;  Turner,  1958;  Braley. 
1954;  Striffler.  1973).  Biological  effects 
may  be  acute  or  chronic  in  nature  de- 
pending upon  many  factors  including 
the  type  and  concentration  of  toxic 
pollutants  contained  in  the  drainage, 
the  biological  species  exposed  to  the 
pollutants,  and  the  time  of  exposure. 

The  methods  are  broad  in  character 
and  cover  the  practical  options  known 
for  avoiding  mine  drainage,  and  some 
State  regulations,  e.g.  Alabama.  Ten- 
nessee. Virginia.  Texas.  Louisiana. 
Maryland,  Montana.  Ohio,  West  Vir- 
ginia. South  Dakota,  and  Illinois, 
specify  similar  methods. 

Another  method  which  was  consid- 
ered for  inclusion  is  the  use  of  drain- 
age systems  under  buried  spoil  materi- 
al to  remove  water  contacting  the 
problem  spoils.  However,  this  method 
is  considered  by  the  Office  generally 
to  be  impractical  because  of  associated 
handling,  treatment,  and  time  require- 
ments. If  appropriate,  the  regulatory 
authority  could  require  this  method 
under  proposed  subsection  816.48(b). 

Proposed  Section  816.49  sets  mini- 
mum standards  for  permanent  im- 
poundments. The  potential  for  devel- 
opment of  permanent  impoundments 
is  greater  in  a  region  mined  by  the 
area  method  than  in  regions  mined  by 
the  contour  method,  due  to  topo- 
graphic and  other  limitations  associat- 
ed with  the  latter  method.  Conse- 
quently, most  of  the  Impoundments 
would  probably  be  located  in  the  cen- 
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coal  resource  lands  in  the  Interior 
Western  United  States:  NCA.  BCR 
Sjrmposiimi,  U.S.  Environmental  Pro- 


also  essential,  requiring  sampling  in 
advance  of  mining. 
Monitoring  may  also  be  required  to 
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solids/sediment  monitoring  in  the 
first,  second  and  third  streams  down- 
stream from  discharges  from  the  areas 
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tral  and  western  states  and  would 
probably  be  developed  primarily  for 
recreational  activities,  for  wildlife,  or 
for  livestock  watering. 

The  Soil  Conservation  Service  docu- 
ments that  are  to  be  used  as  the  basis 
for  designing  permanent  dams  or 
ponds  were  selected  because  these 
standards  are  widely  used  and  accept- 
ed. See  U.S.  Soil  Conservation  Service, 
Earth  embankments  and  foundations 
(1976).  U.S.  Soil  Conservation  Service 
Engineering  Standard  for  Debris 
Basin  for  Control  of  Sediment  from 
Surface  Mining  Operations  in  Eastern 
Kentucky  (1971).  The  SCS  has  "built" 
1.7  million  ponds  as  of  September  30, 

1977,  and  is  presently  assisting  in  the 
design  and  construction  of  about 
50.000  per  year.  In  addition,  they  have 
constructed  over  8,000  dams  under  PL 
83-566  and  PL  504  programs,  Johnson, 

1978.  SCS  standards  have  proven  to  be 
workable  and  are  not  so  overly  restric- 
tive economically  as  to  prohibit  con- 
struction of  small  impoundments. 

Public  comment  is  solicited  on 
whether  the  responsibility  for  mainte- 
nance and  other  safety  considerations 
associated  with  permanent  impound- 
ments should  be  explicitly  accepted  by 
the  landowner,  or  a  governmental 
agency,  before  the  regulatory  authori- 
ty could  authorize  them.  Past  experi- 
ence has  not  shown  this  to  be  a  partic- 
ular problem. 

Proposed  Section  816.50  provides  for 
ground  water  protection  by  prohibit- 
ing uncontrolled  discharge  of  water. 
Uncontrolled  discharge  has  been  the 
source  of  most  documented  adverse 
impacts  to  date  upon  water  quality 
and  ecology.  Control  of  this  water  is 
possible  through  the  proper  location, 
design,  construction,  and  utilization  of 
pits,  cuts,  auger  holes,  and  other  exca- 
vations. 

Proposed  Section  816.51  is  intended 
to  protect  the  recharge  capacity  of 
aquifers  in  the  mine  area.  Uncon- 
trolled mining  and  reclamation  prac- 
tices can  result  in  significant  degreda- 
tion  of  infiltration  rates,  decline  in 
water  level  and  flow  from  springs,  and 
changes  in  water-bearing  characteris- 
tics within  any  aquifer-recharge  area. 

The  impacts  of  surface  mining  on 
ground  water  may  vary  considerably 
depending  on  the  scope  and  extent  of 
the  resource,  infiltration  rate,  the  po- 
rosity and  permeability  of  the  excavat- 
ed overburden,  the  compaction  of  the 
backfill  in  disturbed  areas,  whether 
mining  operations  are  above  or  below 
the  water  table,  and  the  extent  of 
ground  water  use  in  the  recharge 
areas. 

In  many  areas  of  the  eastern  United 
States,  surface  mining  operations  are 
in  geohydrologic  areas  similar  to  the 
ar«a  studied  by  H.  T.  Hopkins  and  D. 
S.  Mull  and  reported  in  CoUier,  et  al., 
1970.  In  this  area,  authors  concluded 


that  there  was  no  significant  change 
in  the  occurrence  and  movement  of 
ground  water  as  a  result  of  surface 
mining  operations. 

In  the  western  area  of  the  United 
States,  the  effect  of  surface  mining  on 
ground-water  resources  will  be  vari- 
able as  indicated  in  Northern  Great 
Plains  Resource  Program.  1974. 

Technical  literature  utUized  as  sup- 
port for  proposed  sections  816.50  and 
816.51  includes:  Hardaway.  Coal 
Mining  and  Ground  Water  (1978);  Ero- 
sion and  Sediment  Control  in  the 
Eastern  U.S.  (1976)  Hardaway  Memo- 
randum Rosebud  Mine  Trip  Report. 
(July  1976). 

Croft.  M.  G..  Donald  W.  Pisher.  and 
Don  Thorstenson.  1978.  Preliminary 
Report  "Hydrologic  Effects  of  Strip 
Mining  in  the  Gascojme  Area, 
Bowman  County.  North  Dakato,"  U.S. 
Geological  Survey,  Bismark,  North 
Dakota. 

DoUhopt,  D.  J..  I.  B.  Jenson  and  R. 
C.  Hodder.  1977.  "Effects  of  Surface 
Configuration  hi  Water  Pollution  Con- 
trol on  Semiarid  Mined  Lands."  U.S. 
Environmental  Protection  Agency  Re- 
search Report  No. 

Feder,  Gerald  L.  and  Linda  G.  Sain- 
don,  1976.  "Geochemistry  of  Groimd 
Waters  in  the  Fort  Union  Coal 
Region,"  in  "Geochemical  Survey  of 
the  Western  Energy  Regions".  Third 
Annual  Progress  Report.  1976.  U.S. 
Department  of  the  Interior  Geological 
Survey.  Denver,  Colorado  open  File 
Report  76. 

Feder,  Gerald  L.,  Roger  W.  Lee. 
John  F.  Busby,  and  Linda  G.  Saindon, 
1977.  "Geochemistry  of  Ground 
Waters  in  the  Powder  River  Coal 
Region"  in  "Geochemical  Survey  of 
the  Western  Energy  Regions".  Fourth 
Annual  Progress  Report.  July  1977. 
U.S.  Department  of  the  Interior,  Geo- 
logical Survey,  Denver,  Colorado. 
Open-File  Report  77-872. 

Hamilton.  David  A.  and  John  L. 
Wilson.  1977.  "A  Generic  Study  of 
Strip  Mining  Impacts  on  Ground- 
Water  Resources".  Ralph  M.  Parsons 
Laboratory  for  Water  Resources  and 
Hydrodynamics  Department  of  Civil 
Engineering,  Massachusetts  Institute 
of  Technology,  Report  No.  229  (R- 
7728). 

McWhorter  D.  B.,  J.  W.  Rowe,  M.  W. 
Van  Liew;  R.  L.  Chandler.  R.  K.,  Sko- 
gerboe.  D.  K.  Sunada,  and  G.  V.  Sko^ 
gerboe,  1972.  "Surface  and  Subsurface 
Water  Quality  Hydrology  in  Surface 
Mined  Watersheds."  U.S.  Environmen- 
tal Protection  Agency  Research 
Report  No. 

Ohio  State  University  Research 
Foundation.  The  9171  "Acid  Mine 
Drainage  Formation  and  Abatement", 
Report  DAST-42,  14010FPR  04/71 
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ing.  In  any  of  these  events,  the  neces- 
sary monitoring  would  be  accom- 
plished. However,  there  may  be  signifi- 
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supply  uses  are  usually  subject  to  in- 


mized  or  prevented.  The  100-foot  limit 
is  based  on  typical  distances  that 
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coal  resource  lands  in  the  Interior 
Western  United  States:  NCA.  BCR 
Ssmaposium,  U.S.  Environmental  Pro- 
tection Agency.  Oct.  1977, 

Proposed  Section  816.52  would  re- 
quire surface  and  ground  water  moni- 
toring where  there  is  a  potential  that 
the  water  resources  of  the  mining  area 
may  be  adversely  impacted  by  the 
mining.  Adverse  impacts  of  mining 
upon  water  resources  are  well  docu- 
mented. Curtis.  1974;  Dyer  and  Curtis, 
1977;  Simpson.  1977;  USDA.  1973; 
USPS.  1972;  Grubb  and  Ryder,  1972; 
USDOI,  1967;  Bealey.  1954;  Striffler. 
1973;  Turner,  1958;  Kinney,  1964; 
Warner,  1973.  These  impacts,  however, 
can  be  either  prevented  or  minimized 
through  the  use  of  available  demon- 
strated technology  at  a  cost  that 
should  be  small  in  comparison  to  basic 
production  costs:  EPA,  1976;  ICP, 
1977.  Monitoring  is  essential  for  deter- 
mining the  effectiveness  of  the  tech- 
nology, forewarning  of  problems,  en- 
suring that  problems  are  not  inadvert- 
ently created,  and  documenting  com- 
pliance with  permit  limitations.  Moni- 
toring requirements  will  be  identified 
in  the  mining  permit. 

Surface  water  monitoring  require- 
ments should  be  tailored  to  the 
wastewater  and  available  treatment 
faciUties.  Wastewaters  with  highly 
variable  concentrations  and  quantities 
of  potential  contaminants  must  be 
sampled  more  frequently  than  dis- 
charges which  have  relatively  constant 
or  low  levels  of  contaminants.  If  ade- 
quately designed,  operated,  and  main- 
tained, settling  ponds  and  automatic 
neutralization  facilities  (for  acid 
waters)  will  assure  that  the  treated  ef- 
fluent will  be  relatively  constant  in 
character  and  contain  low  levels  of 
contaminants,  therefore  requiring  a 
minimum  of  monitoring  to  document 
compliance  with  the  permit  limita- 
tions. 

Since  the  provisions  of  the  Federal 
Water  Pollution  Control  Act  and  this 
Act  are  compatible,  the  surface  water 
monitoring  requirements  under  both 
Acts  are  proposed  to  be  coordinated  in 
accordance  with  subsection  816.52(b). 

Ground  water  monitoring  would  be 
required  at  only  those  sites  where 
there  is  a  possibility  of  disruption  or 
degradation  of  the  ground  water 
system.  Ground  water  systems  can  be 
extremely  complicated;  consequently, 
to  design  a  monitoring  program  of 
value,  it  is  essential  that  information 
be  available  on  the  basic  geohydrologi- 
cal  characteristics  of  the  potentially 
impacted  aquifers.  Additionally,  sam- 
pling procedures  must  be  carefully  de- 
veloped to  obtain  representative  sam- 
ples. Installation  of  sampling  and  ob- 
servation wells  may  be  the  only  feasi- 
ble alternative  for  monitoring  many  of 
the  potentially  impacted  aquifers.  Es- 
tablishment of  baseline  conditions  is 


also  essential,  requiring  sampling  in 
advance  of  mining. 

Monitoring  may  also  be  required  to 
measure  progress  toward  restoration 
of  recharge  capacity.  This  monitoring 
would  normally  consist  of  measuring 
infiltration  rates  and  permeabilities  of 
backfiUed  materials.  Additionally,  in 
providing  for  the  protection  of  the 
surface  mining  area's  recharge  capac- 
ity the  regulatory  authority  might  es- 
tablish monitoring  requirements  in- 
cluding a  combination  of  consistent 
critifria  from  paragraphs  (a),  (b)  and 
(c)  below: 

(a)  No  monitoring  of  groimd  water 
occurrence  and  movement  will  be  re- 
quired when— 

(1)  The  regulatory  authority  deter- 
mines that  occurrence  and  movement 
of  ground  water  and  spring  flows  will 
not  be  affected  by  the  surface  mining; 

(2)  The  mined  zone  is  not  a  signifi- 
cant water-bearing  unit;  or 

(3)  Groimd  water  use  in  the  area  af- 
fected by  surface  mining  is  insignifi- 
cant. 

(b)  Periodic  monitoring  of  ground 
water  levels  in  shallow  piezometers 
might  be  required  when— 

(1)  The  mined  zone  is  a  water-bear- 
ing unit  of  some  current  or  potential 
future  use  as  the  source  of  limited 
water  supply;  or 

(2)  Surface  mining  lowers  water 
levels,  decreases  the  yield  of  nearby 
springs,  and  degrades  infiltration 
rates. 

(c)  Periodic  monitoring  of  ground 
water  levels  and  pumping  tests  to  de- 
termine the  aquifer  characteristics 
prior  to  and  after  surface  mining 
starts  might  be  required  when— 

(1)  The  surface  mining  zone  is  a  sig- 
nificant water-bearing  unit  of  current 
or  potential  future  use  for  public,  agri- 
cultural, industrial  or  domestic  sup- 
plies; 

(2)  Surface  mining  has  significantly 
lowered  the  water  table,  decreased 
spring  flows,  and  degraded  infiltration 
rates;  or 

(3)  The  occurrence  and  movement  of 
ground  water  has  been  affected  by  the 
mining. 

One  comment  received  proposed 
that  the  Office  limit  monitoring  re- 
quirements to  the  procedures  estab- 
lished under  the  EPA's  National  Pollu- 
tion Discharge  Elimination  System 
(NPDES)  permit  program.  The  Office 
considered  this  alternative  and  decid- 
ed not  to  adopt  it.  As  is  explained  in 
the  discussion  of  the  proposal  to  adopt 
only  the  EPA's  effluent  limitations 
above.  EPA's  regulation  of  water  dis- 
charges from  coal  mining  covers  only 
point-source  discharges  during  the 
active  operation  phase  of  coal  mining 
to  surface  waters. 

One  comment  received  proposed 
that  all  operators  be  required  to  con- 
duct    continuous     total     suspended 


soUds/sediment  monitoring  in  the 
first,  second  and  third  streams  down- 
stream from  discharges  from  the  areas 
disturbed  by  a  particular  operation. 
Under  this  proposal,  the  permittee 
would  be  required  to  monitor  the 
stream  beds  of  total  suspended  solids 
in  receiving  streams  into  which  dis- 
charges from  a  mine  immediately 
occur  and  the  receiving  stream  into 
which  the  immediately  receiving 
stream  is  a  tributary.  Suspended  solids 
monitoring  would  also  be  required  of 
the  succeeding  stream  into  which  the 
first  recieving  and  second  receiving 
stream  discharge.  Upon  analysis  of 
this  alternative,  the  Office  decided  it 
warrants  further  consideration  and 
specifically  solicits  public  comment. 

Under  Sections  507(b)(ll)  and 
510(b)(3)  of  the  Act  and  the  regula- 
tions being  proposed  at  Parts  779,  780 
and  783-784  and  Section  786.15,  moni- 
toring of  the  kind  suggested  by  this 
proposal  will  be  needed  as  a  general 
matter,  prior  to  the  issuance  of  a 
permit.  However,  that  monitoring  will 
in  large  part  be  conducted,  for  areas 
outside  a  proposed  mine  plan  area,  not 
by  the  permit  applicant/operator,  but 
rather  by  State  and  Federal  agencies 
who  conduct  water  quality  and  quanti- 
ty sampling  programs. 

On  the  other  hand,  while  the  Act 
does  require  monitoring  of  the  impacts 
on  the  hydrologic  balance  of  surface 
coal  mining  and  reclamation  oper- 
ations during  the  conduct  of  those  op- 
erations, it  does  not  specify  that  the 
permittee  conduct  monitoring  of  sur- 
face waters  outside  the  permit/mine 
plan  area.  See  Sections  515(b)(10)  and 
517  of  the  Act.  The  Office  believes 
that  it  will  be  necessary  for  the  regula- 
tory authority  to  insure  that  total  sus- 
pended solids/sediment  loads  in  receiv- 
ing streams  of  drainage  from  surface 
coal  mining  and  reclamation  oper- 
ations be  adequately  monitored  for  as 
far  downstream  as  is  needed  to  assess 
the  impacts' of  particular  and  groups 
of  mining  operations.  Therefore,  in 
order  to  assure  adequate  protection  of 
the  hydrologic  balance  as  required  by 
the  Act.  it  is  believed  that  monitoring 
for  considerable  stretches  of  streams 
downstream  from  the  vicinity  where 
surface  coal  mining  and  reclamation 
operations  are  conducted  would  be  ad- 
visable. Discretion,  however,  is  con- 
ferred by  the  Act  as  to  the  determina- 
tion of  how  far  downstream  from 
mining  operations  these  monitoring 
stations  must  be  located  and  as  to  ex- 
actly which  entities  should  conduct 
offsite  monitoring  in  receiving  surface 
waters. 

There  would  appear  to  be  no  mea- 
surable environmental  effects  between 
the  choice  of  specifying  that  permit- 
tees or  the  regulatory  authority  or 
some  other  government  agency  con- 
duct downstream  sediment  monitor- 
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remaining  coal.  The  regulation  would. 
If  adopted,  require  the  operator  to 
conduct  fnintng  operations  so  as  to 


and  safety  considerations,  by  the  ge- 
ometry of  the  mine  workings,  and  by 
other  factors. 


The  cumulative  effects  of  the 
damage  inflicted  upon  the  victims  of 
mine   blasting   have   been   enormous. 
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Ing.  In  any  of  these  events,  the  neces- 
sary monitoring  would  be  accom- 
plished. However,  there  may  be  signifi- 
cant environmental  impact  as  to  the 
choices  between  specifying  only  very 
general  criteria  for  downstream  sur- 
face water  sediment  monitoring,  as  op- 
posed to  specifying  that  one,  two  or 
three  downstresun  streams  be  moni- 
tored. The  differing  impacts  between 
these  two  alternatives  are  dependent, 
of  course,  upon  the  extent  to  which  it 
is  necessary,  on  a  national  basis,  that 
sediment  transport  for  mining  oper- 
ations through  surface  waters  be  mon- 
itored as  far  as  the  third  downstream 
stream  from  mining  operations.  The 
Office  intends  to  conduct  further  anal- 
jrsis  of  this  matter,  utilizing  the  tech- 
nical literature  identified  in  the  Pre- 
amble portions  which  discuss  Sections 
816.41-616.57  of  the  proposed  regula- 
tions and  any  comments  received. 

Under  Sections  515(b)(10)  and  517  of 
the  Act,  surface  coal  mining  and  recla- 
mation operations  are  required  to  be 
periodicsdly  monitored  for  both  sur- 
face and  ground  waters  impacts,  in 
order  to  minimize  disturbances  to  the 
hydrologic  balance  both  on  and  off 
the  minesite  throughout  the  entire 
phase  of  those  operations.  The  Office 
believes  that  it  does  not  have  the  legal 
authority  to  limit  monitoring  require- 
ments for  coal  mining  merely  to  those 
utilized  by  EPA.  In  addition,  utiliza- 
tion of  the  agency's  monitoring  re- 
quirements alone,  would  have  a  major 
adverse  environmental  impact,  by  the 
failure  to  require  monitoring  of  non- 
point  source  discharges  and  ground- 
water impacts  at  all,  and  by  failing  to 
cover  monitoring  of  point  source  dis- 
charges to  surface  waters  after  the 
active  operational  phase  of  mining. 

As  proposed.  OSM's  monitoring  re- 
quirements would  not  specify  particu- 
lar locations  and  the  exact  number  of 
samples  to  be  collected  for  total  sus- 
pended solids,  in  order  to  assess  the 
impacts  upon  the  waters  receiving  dis- 
charges from  areas,  disturbed  by 
mining.  Instead,  this  matter  would  be 
left  largely  to  the  discretion  of  the 
regulatory  authority  for  determina- 
tion on  a  case-by-case  basis. 

Proposed  Section  816.53  provides 
that,  under  certain  circumstances,  the 
regulatory  authority  may  approve  the 
transfer  of  exploratory  or  monitoring 
wells  for  use  as  water  wells.  Approval 
of  such  well  transfer  will  be  accompa- 
nied by  a  transfer  of  primary  responsi- 
bility for  any  liability  for  danger  and 
eventual  plugging  without  release  of 
liability  of  the  mine  operator.  The 
Office  recognizes  that  standards  fOr 
the  construction  of  potable  water 
supply  weUs  generally  require  con- 
struction practices  which  assure  pro- 
tection from  surface  pollution,  where- 
as monitoring  wells  constructed  for 
ground-water  data  collection  are  de- 


signed only  for  these  limited  purposes. 
Since  wells  intended  for  potable 
supply  uses  are  usually  subject  to  in- 
spection and  subject  to  approval  by 
local  public  health  department  offi- 
cials, it  is  expected  that  the  regulatory 
authority  may  require  certification 
from  the  local  government  agency 
before  the  well  transfer  is  approved 
for  potable  supply  use.  Stock  and  Irri- 
gation uses,  when  well  yields  are  suffi- 
cient for  these  purposes,  usually  do 
not  require  inspection  and  approval. 

Proposed  Section  816.54  would  call 
for  slu-f ace  mining  practices  to  be  per- 
formed in  such  a  manner  that  water  is 
not  contaminated,  interrupted,  or  di- 
minished by  the  mining  operations. 
The  replacement  of  domestic,  agricul- 
tural, industrial  or  other  legitimate 
water  supply  when  impaired  by  the 
mining  operations  is  required  under 
Section  717  of  the  Act. 

Proposed  Section  816.55  provides  for 
protection  of  the  mining  area's  hydro- 
logic  balance  by  restricting  the  dis- 
charge of  waste  water,  including  coal 
processing  waste,  into  undergroimd 
mine  voids.  Use  of  underground  mines 
for  wastewater  disposal  has  the  poten- 
tial of  degrading  ground  water 
aquifers  and  stream  flow. 

However,  such  practices  may  be 
more  cost  effective  than  surface  dis- 
posal facilities  for  an  equivalent 
degree  of  environmental  protection 
and,  additionally,  advantageous  in 
such  areas  as  fire  protection,  abate- 
ment of  acid  mine  drainage,  and  subsi- 
dence control,  by  filling  mine  voids 
through  sedimentation  of  suspended 
solids,  may  be  provided  by  the  prac- 
tice. Consequently,  the  regulations 
would  allow  the  practice  provided  that 
aU  necessary  precautions  are  taken  to 
assure  the  protection  of  the  area's 
water  resources.  It  should  be  noted 
that  the  regulatory  authority's  ap- 
proval of  such  a  practice  wUl  be  based 
on  environmental  protection  criteria, 
not  economics.  The  Office  considered 
an  outright  ban  on  all  discharges  into 
underground  mine  workings.  However, 
the  drafters  determined  that  this 
might  unduly  preclude  environmental- 
ly viable  measures  such  as  those  au- 
thorized under  the  proposed  rules. 

Proposed  Section  816.57  protects 
stream  channels  and  contemplates 
that  the  regulatory  authority  would 
review  and  evaluate  proposals  to  con- 
duct any  operations  within  100  feet  of 
a  perennial  or  intermittent  stream. 
Thus,  if  operations  can  be  conducted 
within  100  feet  of  a  stream  in  an  envi- 
ronmentally acceptable  manner,  they 
may  be  approved.  TV  A.  1971;  Karr  «fe 
Schlosser,  1977.  This  concept  does 
permit  the  use  of  erosion  and  drainage 
control  measures  near  the  channel  if 
approved  by  the  regulatory  authority. 
These  exemptions  are  necessary  if  the 
environmental  impacts  are  to  be  mini- 


mized or  prevented.  The  100-foot  limit 
is  based  on  tjn?ical  distances  that 
should  be  maintained  to  protect 
stream  channels  from  sedimentation. 
Site-by-site  distance  determinations 
would  be  impractical  and  very  difficult 
to  enforce.  It  shoiUd  be  noted  that 
under  the  proposed  rules,  an  operator 
could  not  mine  throuh  a  stream  unless 
it  had  been  diverted  around  the  area 
of  disturbance. 

The  general  rule  recognizes  that 
buffer  zones  are  an  effective  method 
to  be  used  in  conjunction  with  a  sedi- 
ment pond  to  prevent  sedimentation 
to  streams  by  nmoff  from  disturbed 
surface  areas  (Karr  <Se  Schlosser,  1978, 
229).  See  also:  Grim  and  Hill,  Environ- 
mental Protection  in  Surface  Mining 
of  Coal  (U.S.  EPA,  1974);  Weigle,  De- 
signing Coal  Haul  Roads  for  Good 
Drainage  (USDA  Forest  Service.  1965) 
and  Guidelines  for  Construction  of 
Mine  Roads  (Region  X  U.S.  EPA- Ap- 
pendix "D"  to  Grim  and  Hill,  supra.) 
It  also  recognizes  that  small  streams 
may  have  considerable  biologic  com- 
plexity worthy  of  protection  under 
Section  515(b)(24)  of  the  Act,  even  if 
the  streams  are  not  perennial  (Hynes, 
H.B.N..  1970.  p.  403).  However,  since 
even  the  most  ephemeral  streams  may 
have  a  benthic  biota,  the  Office  be- 
lieves that  some  reasonable  level  of 
biological  community  complexity 
should  exist  in  streams  before  they  de- 
serve direct  protection.  The  definition 
of  "macroinvertebrate  biological  com- 
mimity"  in  Section  701.5  seeks  to  do 
this  by  eliminating  from  consideration 
most  of  the  very  small  forms  of  stream 
biota  which  have  brief,  ephemeral  life- 
spans, unless  they  are  joined  in  the 
biota  by  longer  lived,  larger,  and  com- 
plex forms  of  life  which  characterize 
the  more  permanent  streams.  (Hynes, 
supra  ). 

Although  it  would  not  be  necessary 
to  establish  the'  exact  gradient  of  an 
entire  stream  channel  through  which 
mining  has  been  allowed,  it  is  neces- 
sary to  reproduce  the  combination  of 
the  average  gradient,  channel  configu- 
ration, channel  roughness,  and  chan- 
nel bank  stability  in  order  to  minimize 
disturbances  to  the  sediment  transport 
process.  In  effect,  the  gradient  must 
be  reestablished  to  the  degree  neces- 
sary to  allow  natural  fluvial  processes 
to  continue,  thus,  the  requirement  to 
maintain  the  average  stream  gradient 
for  diversions  that  are  to  remain  in 
place  after  operations  are  completed. 

§  816.59    Coal  recovery. 

This  Section  would  address  two  per- 
sistent problems  of  coal  mining:  (1). 
The  loss  of  coal  resources  when  a 
mining  operation  does  not  result  in 
the  recovery  of  all  the  coal  at  a  partic- 
ular mining  site;  and  (2).  Recurrent 
environmental  degradation  when  land 
Is  reopened  for  mining  to  recover  the 
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remaining  coal.  The  regulation  would, 
if  adopted,  require  the  operator  to 
conduct  mining  operations  so  as  to 
maximize  resource  recovery.  This 
would  be  accomplished  by  mining  all 
available  coal  at  a  minesite  which  it  is 
economically  feasible  to  extract. 

The  authority  for  this  proposed  Sec- 
tion is  foimd  in  Sections  102.  201.  501, 
503.  504.  510.  and  515  of  the  Act. 

The  Office  considered  including  spe- 
cific language  requiring  the  recovery 
of  all  coal  economically  feasible  to  be 
recovered  from  a  site,  but  did  not  in- 
clude such  language  in  the  proposed 
regulations.  The  proposed  regulations 
would  instead  be  satisfied  by  a  good 
faith  demonstration  by  the  operator 
to  the  regulatory  authority  that  all 
coal  which  is  economically  feasible  to 
recover  will  be  mined. 

The  most  conunonly  mentioned  per- 
centages were  85,  90,  and  95.  These  al- 
ternatives were  not  included  for  three 
reasons.  First,  it  is  difficult  to  precise- 
ly define  the  amount  of  coal  existing 
at  a  site  prior  to  mining,  because  of 
variable  thickness  of  seams  and  part- 
ings, variable  quality  of  the  coal,  and 
variations  in  depth  of  overburden. 
Second,  health  and  safety  consider- 
ations may  preclude  attainment  of 
fixed  percentages  of  recovery.  Third, 
constaiit  variation  in  thickness  of 
seams,  quality  of  coal,  depth  of  over- 
burden, and  mining  conditions  would  - 
require  a  continuous  monitoring  and 
detailed  ongoing  exploration  program 
which  is  believed  to  be  beyond  the  ca- 
pability of  the  regulatory  authority  to 
undertake  or  oversee.  However,  the 
Office  will  continue  to  consider  wheth- 
er fixed  percentage  recovery  standards 
should  be  required. 

Public  comment  on  an  express  re- 
quirement for  recovery  of  coal  eco- 
nomically feasible  to  recover  versus 
this  implied  requirement  Is  Invited. 

A  second  alternative  of  requiring  a 
separate  list  of  cost  variables  and  re- 
source figures  from  the  operator  was 
also  considered  but  not  included  at 
this  time.  Public  comment  is  invited 
on  the  utility  of  requiring  this  infor- 
mation in  permit  application,  for  use 
by  the  regulatory  authority  according 
to  a  fixed  formula  for  determing  eco- 
nomic feasibility  of  recovery. 

The  reader's  attention  is  directed  to 
proposed  regulations  for  determining 
recoverable  reserves  under  a  Federal 
lease,  recently  published  by  the 
United  States  Geological  Survey.  43 
Fed.  Reg.  29631  (July  10,  1978). 

Under  the  proposed  regulations  pub- 
lished today,  the  regulatory  authority 
would  monitor  the  mining  operations 
to  assure  that  the  operator  is  proceed- 
ing in  compliance  with  the  mining 
plan  and  with  the  determination  of  re- 
coverable coal.  Variations  in  recovera- 
bility  may  be  necessary  where  dictated 
by  quality  of  coal  resources,  by  health 


and  safety  considerations,  by  the  ge- 
ometry of  the  mine  workings,  and  by 
other  factors. 

§  816.61-816.68    Use  of  explosives. 

These  Sections  are  being  proposed  to 
protect  the  safety  and  property  of  the 
public,  underground  mines,  and 
ground  and  surface  waters  outside  of 
permit  areas  from  blasting  performed 
in  surface  coal  mining  activities. 

Prior  to  the  enactment  of  Pub.  L. 
95-87.  the  Subcommittee  on  Eiiergy 
and  Environment  of  the  House  Com- 
mittee on  Interior  and  Insular  Affairs 
heard  extensive  testimony  on  the 
extent  and  the  nature  of  the  hazards 
associated  with  blasting  in  surface 
mining.  Surface  Mining  Control  and 
Reclamation  Act  of  1977:  Hearings  on 
H.R.  2  before  the  Subcommittee  on 
Energy  and  Environment  of  the  House 
Comm.  on  Interior  and  Insular  Af- 
fairs, 95th  Cong.,  1st  Sess.  (1977). 
Those  hearings  indicated  that  the 
process  by  which  coal  is  surface  mined 
required  a  great  deal  of  blasting  to 
fracture  the  rock  strata  which  overlies 
the  coal  seam. 

When  explosives  are  detonated, 
large  amounts  of  energy  are  rapidly 
released  by  means  of  a  chemical  reac- 
tion. The  most  dramatic  effect  of  the 
release  of  these  vast  quantities  of 
energy  is  the  generation  of  flying 
debris,  rocks,  dust,  and  other  materials 
which,  during  the  blast,  can  be  lofted 
in  the  air  and  dropped  directly  upon 
persons  and  property  near  strip  mine 
sites.  Ibid.  This  "flying  debris"  can  be 
widespread  and  has  resulted  in  people 
being  killed  by  rocks  crashing  through 
their  roofs.  Id.  at  289,  305,  313.  Hear- 
ings, supra,  Appalachian  Peoples  Serv- 
ice Organization);  211  (Statement  of 
Judy  Stephenson,  Director,  Save  Our 
Moim tains,  Inc.). 

In  addition,  blasting  causes  "air 
blast."  The  noise  and  concussions  re- 
sulting from  air  blasts  produce  severe 
annoyances  to  people  caught  in  the 
wake  of  an  air  blast  pressure  wave  and 
-  often  cause  damage  in  forms  of: 

"electrical  black-outs  from  destroyed 
transformers  and  downed  lines,  the  obstruc- 
tion of  stream  beds,  damage  to  structural 
foundations,  damage  to  sidewalks,  cracking 
or  separation  of  masonry,  doors  thrown  out 
of  plumb,  windows  cracked  by  excessive  air 
pressure  or  concussion,  damage  to  walls  and 
paneling  and  loosening  of  cabinet  fixtures." 

Hearings,  supra  Part  II  at  284,  13  (Tes- 
timony of  Center  for  Science  in  the 
Public  Interest);  Hearings,  supra  Part 
III  at  25  (Testimony  of  Rev.  R.  Bal- 
dwin Lloyd,  Appalachian  Peoples  Serv- 
ice Organization);  210  (Earl 
Cheatwood,  Alabama  Needs  Federal 
Coal  Surface  Mining  Legislation). 
Hearings,  supra  Part  IV  at  227  (Testi- 
mony of  Northern  Plains  Resource 
Council.) 


The  cumulative  effects  of  the 
damage  inflicted  upon  the  victims  of 
mine  blasting  have  been  enormous. 
Property  damage  in  Appalachla  alone 
was  estimated  at  $1.5  billion  for  the 
years  1965-1975.  Hearings,  supra  Part 
II  at  283.  In  at  least  one  State,  private 
insurance  firms  and  Federal  agencies 
have  denied  property  -  insurance  and 
guaranteed  loans  for  prospective  pur- 
chasers of  dwellings  near  mines  as  a 
result  of  the  damage  caused  by  surface 
mining  blasting.  Ibid, 

Sections  616.61-816.68  are  proposed 
under  the  authority  of  Section  102. 
201,  501,  503,  504,  515,  517  and  719  of 
the  Act. 

B.  Materials  used  by  OSM  to  develop 
these  regulations  include: 

1.  Ashley,  C,  and  Parkes,  D.  B.,  1976. 
Blasting  in  Urban  Areas:  Tunnels  & 
Tunnelling  (British  Tunnelling  Soci- 
ety), Sept.  1976,  p.  60-67. 

2.  Barnes,  Jack  (Jolin  B.),  1977,  77ie 
effects  of  strip  mine  blasting  on  resi- 
dential structures— Ayshire  Mine,  War- 
rick  and  Vanderburg  Counties,  Indi- 
ana: Paper  presented  to  the  Indiana 
Academy  of  Science,  Indianapolis, 
Ind.,  Oct.  28,  1977,  19  p. 

3.  Coal  Mine  Health  and  Safety  Act 
of  1977  and  75  CFR,  Subpart  N. 

4.  Grim,  E.  and  Hill,  R.,  1974,  Envi- 
ronmental Protection  in  Surface  Coal 
Mining  (U.S.  Environmental  Protec- 
tion Agency,  No.  1BB040). 

5!  Kentucky  Department  of  Mines 
and  Minerals,  1977,  Laws  and  regula- 
tions governing  explosives  and  blast- 
ing: Lexington.  Ky.,  p.  1. 

6.  Maryland  Geological  Survey, 
Bureau  of  Mines,  1973,  Blasting  re- 
strictions (08.06.05.09)  and  RegiUa- 
tions  governing  blasting  (08.06.05),  in 
Bituminous  coal  strip  mines  and  auger 
regulations,  Maryland  Department  of 
Natural  Resources  Rules  and  Regula- 
tions, p.  23. 

7.  Medearis,  Kenneth,  1976.  77ie  de- 
velopment of  rational  damage  criteria 
for  low-rise  structures  subjected  to 
blasting  vibrations:  A  Report  of  the 
National  Crushed  Stone  Association: 
Kenneth  Medearis  Associates,  Fort 
Collins,  Colo.,  and  Valley  Forge.  Pa., 
94  p.  (duplicated  report). 

8.  Miller,  P.  H.,  (no  date),  Blasting 
vibrations  and  air  blast:  Park  Central, 
111.,  Atlas  Powder  Co.,  16  p. 

9.  Nicholls,  H.  R.,  Johnson,  C.  F., 
and  Duvall.  W.  I.,  1971,  Blasting  vibra- 
tions and  their  effects  on  structures: 
U.S.  Bureau  on  Mines  Bulletin  656,  p. 
13-29. 

10.  Old  Ben  Coal  Company,  Com- 
ments to  Office  of  Surface  Mining 
(1978). 

11.  Pennsylvania  Department  of  EJn- 
vironmental  Resources,  Rules  and 
Regulations,  Title  XXV,  Pennsylvania 
Code,  Ch.  211. 
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12.  Research  Energy  of  Ohio.  Inc.. 
Comments  to  Office  of  Surface 
Mining.  1978. 

13.  Siskind,  D.  E..  1977.  Structure  vi- 
brations from  blast  produced  noise,  in 
18th  International  Rock  Mechanics 
Symposium.  June  1977.  Keystone, 
Colo.:  Proceedings,  p.  1A3-1-1A3-5. 

14.  Siskind.  D.  E.,  Stachura,  V.  J., 
and  Radcliffe.  K.  S..  1976.  Noise  and 
vibrations  in  residential  structures 
from  quarry  production  blasting- 
measurements  at  six  sites  in  Illinois: 
U.S.  Bureau  of  Mines  Report  of  Inves- 
tigation RI  8168.  17  p. 

15.  Siskind.  D.  E..  and  Stachura.  V. 
J..  1977,  Recording  system  for  blast 
noise  measurement:  Sound  and  vibra- 
tions Journal,  p.  20-23. 

16.  Siskind.  D.  E..  and  Summers.  C. 
R..  1974,  Blast  noise  standards  and  in- 
strumentation: U.S.  Bureau  of  Mines, 
Environmental  Research  Program, 
Technical  Progress  Report  ("TPR 
78"). 

17.  University  of  Maryland.  An  In- 
vestigation into  Delay  Blasting,  1975, 
NSF  Contract  APR  75-05171  to  the 
University  of  Maryland  and  Subcon- 
tract No.  M-218907  to  Martin  Marietta 
Laboratories. 

Section  816.61  contains  general  re- 
quirements for  the  use  of  explosives. 
Under  the  provisions  of  proposed  Sec- 
tions 816.61  and  816.64(e)  all  blasting 
operations  involving  the  use  of  more 
than  the  equivalent  of  5  pounds  of 
TNT  would  be  required  to  be  conduct- 
ed according  to  published  time  sched- 
ules. 

Five  pounds  equivalent  of  TNT  has 
been  selected  on  the  basis  of  blasting 
experience  which  shows  that  charges 
of  this  size  can  cause  significant  dis- 
turbance when  used  in  an  Improper 
blast  design.  Since  commercial  explo- 
sives and  blasting  agents  have  approxi- 
mately the  same  energy  as  TNT,  the 
five  pound  limit  would  apply  to  all 
commercial  blasting  products. 

Section  816.61  would  provide  for  the 
protection  against  the  adverse  effects 
of  blasting  by  'specification  of  certain 
minimum  training  requirements  for 
the  personnel  used  by  the  industry  to 
conduct  blasting  operations.  Persons 
working  with  explosives  would  be  re- 
quired to  be  familiar  with  the  Mine 
Safety  and  Health  Administration 
(MSHA)  regiilations,  in  order  to  pro- 
tect the  health  and  safety  of  workers 
and  the  general  public.  They  would 
also  have  to  be  familiar  with  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms, Department  of  Treasury  regula- 
tions to  assure  that  explosives  do  not 
fall  into  unauthorized  hands.  The  pro- 
posed requirement  for  current  and 
valid  certificates  would  be  accom- 
plished under  the  training  and  certifi- 
cation programs  to  be  instituted  under 
proposed  Subchapter  M,  as  part  of  the 
permanent  regulatory  program. 
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The  preblastlng  survey  requirement 
proposed  under  Section  816.62  is  man- 
dated under  Section  515(b)(15)(E)  of 
the  Act.  That  Section  of  the  Act  ex- 
pressly establishes  the  one-half  mile 
distance  requirement.  Provision  is 
made  for  requiring  approval  by  the 
regulatory  authority  of  those  persons 
actually  performing  the  survey  on 
behalf  of  the  mining  operator  to 
insure  that  the  survey  procedures  will 
be  competently  performed.  Public 
comments  and  suggestions  are  request- 
ed with  respect  to  the  minimum  stand- 
ards, if  any.  which  OSM  should  re- 
quire be  met  by  a  person  to  be  ap- 
proved by  the  regulatory  authority  to 
conduct  preblastlng  surveys.  Such 
comments  should  be  supported  where 
possible,  by  appropriate  technical  lit- 
erature. 

The  object  of  the  survey  would  be 
twofold.  One  is  to  increase  communi- 
cation between  the  mining  entity  and 
the  public  about  blasting  operations. 
Therefore,  survey  procedures  are  pro- 
posed with  a  mlnimiun  level  of  formal- 
ity. The  second  object  of  the  survey  is 
to  provide  for  the  establishment  of  a 
preblastlng  record  as  to  the  existing 
condition  of  structures  and  other 
physical  facilities  within  the  survey 
area,  so  that  operations  may  be  de- 
signed to  avoid  damage  and  to  provide 
a  baseline  record  against  which  the  ef- 
fects of  the  mining-related  blasting 
can  be  assessed. 

Examination  of  relevant  technology 
thus  far  has  revealed  no  current,  reli- 
able methods  for  either  predicting  the 
weights  of  individual  charges  that 
would  prevent  damage  to  structures  or 
determining  the  condition  of  struc- 
tures in  terms  of  resistance  to  vibra- 
tion of  structural  and  nonstructural 
elements.  As  a  result,  the  procedures 
for  pre-blasting  surveys  are  limited  to 
determining  the  conditions  of  relevant 
structures  and  to  document  any  preb- 
lastlng damage.  However,  because 
technology  for  the  types  of  prediction 
and  determination  discussed  here  may 
be  developing  for  useful  application, 
the  Office  specifically  invites  com- 
ments and  supporting  materials  as  to 
whether  additional  or  modified  proce- 
dures from  those  set  forth  in  the  pro- 
posed text  should  be  required  in  the 
final  regulations. 

The  interim  program  regulations  re- 
quire the  schedule  to  specify  time  in- 
crements of  not  more  than  4  hours, 
but  not  to  cover  all  hours  of  the  work- 
ing day.  The  wording  in  those  regula- 
tions has  been  subject  to  various  inter- 
pretations. The  permanent  program 
regulations  propose  to  leave  the 
number  and  length  of  time  increments 
open  but  restrict  the  aggregate;  length 
of  the  time  increments  to  four  hours 
per  day.  This  change  clarifies  the  re- 
quirement  and   would  stUl   give   the 


mine  operator  sufficient  flexibility  to 
carry  out  routine  blasting  activities. 

The  proposed  blasting  schedule 
would  inform  local  residents  of  their 
right  to  a  preblastlng  survey  and 
advise  them  of  how  to  obtain  such  a 
survey.  The  resident  would  also  be 
told  how  the  public  will  be  protected 
from  inadvertantly  entering  the  blast- 
ing area.  Audible  blast  warnings  and 
all-clear  signals  would  be  described.  A 
description  of  emergency  situations 
which  will  permit  the  operator  to  devi- 
ate from  the  schedule  will  be  part  of 
the  schedule. 

The  Office  has  considered  whether 
the  notice  should  be  required  to  con- 
tain the  weight  and  types  of  explosives 
to  be  used.  However,  because  these 
will  vary  with  each  blast,  it  was  decid- 
ed that  this  information  need  not  have 
to  be  in  the  notice.  Available  informa- 
tion also  Indicates  that  it  is  not  possi- 
ble to  predict,  in  advance,  all  emergen- 
cy conditions  that  can  occvu*  when 
blasting.  The  notice,  therefore,  would 
identify  the  types  of  emergencies  (de- 
fined.in  Section  816.65)  that  the  regu- 
latory authority  has  approved  for 
blasting  at  other  than  scheduled 
times. 

Under  proposed  paragraph 

816.65(a)(1),  blasting  would  be  restrict- 
ed to  daylight  hours,  with  provision 
for  the  regulatory  authority  to  further 
limit  the  times  of  blasting.  Blasting 
would  be  restricted  to  daylight  hours 
for  two  reasons. 

First,  blasting  at  night  significantly 
increases  hazards  to  mine  workers  and 
makes  site  access-security  and  protec- 
tion of  the  public  much  more  difficult. 
Second,  blasting  at  night  is  much 
more  disruptive  to  the  peace  and  com- 
fort of  nearby  residents.  The  over- 
whelming majority  of  surface  mines 
already  restrict  their  blasting  activi- 
ties to  daylight  hours  without  imduly 
hampering  the  efficiency  of  oper- 
ations. 

The  interim  program  regulations  re- 
quire notification  of  the  meaning  of 
the  warning  signals  to  be  given  only  to 
"persons  within  the  permit  area".  Be- 
cause many  people  may  commute  to 
work  regularly  within  the  permit  area, 
the  proposed  permanent  program  reg- 
ulations would  require  notification  to 
these  persons  so  that  they  may  be  af- 
forded the  same  protection  as  local 
residents. 

Under  paragraph  816.65  (a)(4).  spe- 
cific quantitative  standards  are  pro- 
posed to  control  the  adverse  effects  of 
air  blast  resulting  from  blasting  in  sur- 
face mining  operations.  Air  blast  is  a 
compression  wave  that  travels  through 
the  atmosphere  in  much  the  same  way 
as  a  sound  wave.  It  is  caused  when 
energy  from  the  explosion  is  released 
directly  into  the  atmosphere  or  by  the 
movement  of  the  ground  surface  after 
blasting.  (Miller,  (no  date),  pp.  10-15). 
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viewed  show  that  significant  adverse 
effects  still  continue  to  occur  to  per- 
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Most  significantly,  during  the  hear- 
ings conducted  by  the  House  Subcom- 
mittee nrior  to  the  oassaee  of  the  Act. 


scenic  formations  in  the  West  has 
been  noted  as  far  as  one-quarter  of  a 
mile  (1.320  feet)  from  the  site  of  the 
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When  air  blast  is  audible  to  the 
human  ear,  it  is  called  noise.  When  air 
blast  creates  low  frequency  energy  and 
is  Inaudible,  it  is  called  concussion.  Air 
blast  is  measured  as  an  overpressure 
(air  pressure  above  atmospheric  pres- 
sure), either  in  pounds  per  square  inch 
(pst)  or  in  decibels  (dB). 

Air  blast  can  cause  both  structural 
damage  and  annoyance  to  people  and 
animals.  Air  blast  can  cause  external 
masonry  and  internal  plaster  to  crack 
and  can  damage  windows.  The  most 
common  effects  of  air  blast  are:  (1)  dis- 
turbances created  by  the  rattling  of 
windows,  panels  and  doors  which  grive 
the  impression  that  the  structure  is  vi- 
brating; and,  (2)  generation  of  loud 
noise  which  may  be  beyond  human 
tolerance.  High  levels  of  low  frequency 
air  blast  can  cause  hearing  damage, 
even  though  the  human  hearing 
system  does  not  register  the  sensation 
as  sound.  Sislcind  and  Summers  TPR  - 
78,  pp.  15-16. 

The  method,  proposed  for  control- 
ling air  blast  is  a  scale  of  decibel  peak 
standards.  An  alternative  control  con- 
sidered by  the  drafters  was  a  require- 
ment for  the  stemming  of  all  blast 
holes.  Stemming  is  a  procedure  where 
explosives  placed  in  a  bore  hole  are 
covered  with  fill  material,  to  damp  the 
blast  effect.  Miller,  (no  date)  at  14.  At 
the  time  of  the  promulgation  of  the 
interim  performance  standards,  it  was 
determined  that  the  prescribed 
amounts  of  stemming  was  impossible 
to  comply  with  under  many  condi- 
tions. See  42  Fed.  Reg.  62658  (Dec.  13, 
1977).  No  further  information  on  this 
Issue  has  come  to  the  attention  of  the 
Office.  However,  if  such  information 
becomes  available,  the  Office  will  fur- 
ther consider  the  advlsibility  of  pro- 
mulgation of  stemming  requirements. 
Accordingly,  comments  on  the  use  of 
stemming  as  a  means  for  the  national 
regulation  of  air  blast  are  specifically 
invited. 

A  decibel  scale  is  a  logarithmic  scale 
directly  related  to  overpressure  and  is 
the  scale  commonly  used  to  measure 
sound  and  airblast.  All  airblast  instru- 
mentation measures  in  decibel  units. 
Various  instruments  respond  to  differ- 
ent frequency  spectra  in  measuring 
airblast.  To  avoid  undue  restrictions 
on  the  Ape  of  instrvunentation  that 
an  operjaor  can  use  to  measure  airb- 
last, the  Bureau  of  Mines  has  devel- 
oped a  table,  shown  in  Paragraph 
81 6.65(a)(6),  allowing  for  variations  in 
instrumentation  frequency  response. 
Air  blast  frequency  is  measured  in 
Hertz  (Hz)  which  is  equivalent  to 
cycles  per  second. 

Airblast  levels  and  appropriate  mea- 
surement instrimientation  specifica- 
tions are  presented  in  the  table.  The 
values  were  derived  from  structure  re- 
sponse data  collected  by  two  ongoing 
Bureau    of    Mines    research   projects 


("Airblast  Assessment  and  Control" 
and '  "Determination  of  Criteria  for 
Ground  Vibration  Damage  from  Sur- 
face Mine  Blasting").  These  two  pro- 
jects are  scheduled  to  be  finished  Oc- 
tober 1,  1978,  and  there  are  plans  to 
publish  the  complete  results  of  both 
projects  in  the  fall  of  1978. 

The  Bureau  of  Mines  plotted  and 
analyzed  hundreds  of  structure  re- 
sponse, ground  vibration,  and  airblast 
time  histories.  The  Bureau  of  Mines 
derived  an  appropriate  airblast  vs. 
ground  vibration  equivalence,  consist- 
ent with  the  latest  data  on  structure 
response,  damage,  and  tolerable  levels. 
While  further  analysis  is  planned  on 
both  the  currently  existing  body  of 
data  and  additonal  measurements,  the 
values  in  the  table  are  believed  to  rep- 
resent the  latest  state-of-the-art  in  un- 
derstanding airblast  effects  on  struc- 
tures and  methods  of  airblast  mea- 
surement. (Bureau  of  Mines  summar- 
ies of  this  research  have  been  submit- 
ted to  the  Office  and  are  available  in 
the  OSM  Administrative  Record.) 

Two  independent  approaches  were 
used  to  derive  the  values  in  the  table. 
The  more  rigorous  analysis  involved 
determination  of  the  structure  re- 
sponse associated  with  the  already  rec- 
ommended 1.0  inch  per  second  ground 
vibration.  Plots  were  made  of  the  data 
within  four  classes:  one-story  homes, 
two-story  homes,  comer  responses 
(structural),  and  mid-waU  responses 
( non-structural ) . 

The  airblast  response  data  were 
then  similarly  analyzed,  except  that 
the  above  four  categories  were  each 
examined  for  six  frequency  intervals, 
including  the  four  included  in  the 
table.  The  results  of  this  series  of  com- 
parisons were  within  a  narrow  range, 
probably  because  the  two  natural  fre- 
quencies of  structure  comers  and  walls 
are  within  fairly  narrow  ranges. 

The  mid-wall  and  comer  motions 
could  be  controlled  by  peak-flat  (0.1- 
500  Hz)  airblasts  of  135  to  137  dB- 
linear,  and  C-slow  maximums  of  109- 
112  dBC.  The  comer  responses,  which 
are  related  to  potential  damage,  justi- 
fied a  maximum  airblast  level  of  137 
dB-linear,  when  the  most  disadvanta- 
geous combination  of  structure  re- 
sponse to  ground  vibration  and  struc- 
ture response  to  airblast  was  consid- 
ered. Consequently,  the  use  of  135  dB- 
linear  (0.1  Hz)  represents  a  small 
safety  factor  over  the  ground  vibra- 
tion standard  of  1.0  in/sec.  This  factor 
was  needed  to  reduce  human  annoy- 
ance factors,  due  to  mid-wall  motions 
and  associated  rattling.  C-weighted- 
slow  responses  were  similarly  analyzed 
with  the  maximum  value  of  109  dBC- 
slow  recommended  for  the  same 
reason. 

A  second,  independent  technique 
was  used  to  analyze  the  airblast  re- 
sponse data,   involving  displacement- 


produced  strain  which  is  related  to 
cracking  In  interior  walls.  Displace- 
ment itself  is  not  a  good  damage  de- 
scriptor because  of  its  frequency  de- 
pendence (unlike  particle  velocity). 
However,  the  structure  walls  and 
comers  have  definite  frequency 
ranges,  so  an  analysis  was  performed 
to  determine  the  airblast  levels  associ- 
ated with  the  lowest  damage  case, 
0.016  Inches  maximum  wall  displace- 
ment. For  both  mid-walls  and  gross- 
structure  motions  (comers),  the  most 
strict  values  were  derived  by  taking 
the  lowest  natural  frequencies  typical- 
ly encountered.  12  Hz  and  6  Hz.  re- 
spectively. In  all  cases,  the  associated 
airblast  damage  level  for  both  one  and 
two  story  homes  equaled  or  exceeded 
the  135  dB-linear  (0.1  Hz)  peak  linear 
and  109  dBC-sIow.  with  most  values 
within  a  few  dB  of  these  limits.  The 
compatible  results  of  these  two  inde- 
pendent analyses  lends  considerable 
strength  and  validity  to  the  results. 

The  use  of  the  C-slow  scale  has  been 
recommended  by  the  Committee  on 
Hearing  and  Bioacoustics  Working 
Group  69  to  the  U.S.E.P.A..  It  is  un- 
certain whether  this  method  is  superi- 
or to  peak-linear  but  it  does  provide  a 
logical  alternative  airblast  monitoring 
system  and  is  under  continuing  study. 

Siskind.  1974  (TPR-78)  was  based  on 
a  few  mine  blasts  and  an  analysis  of  a 
great  deal  of  other  data.  The  values 
recommended  in  the  table  in  Section 
816.65(a)(6)  are  slightly  stricter  than 
TPR-78.  with  the  6  Hz  value  of  130 
dBL  in  the  table  corresponding  to  the 
recommended  absolute  minimum 
damage  level  of  136  dB-linear  (5  Hz)  of 
TPR-78.  Consequently,  these  recom- 
mendations should  not  only  prevent 
airblast  damage,  but  also  should 
reduce  annoyance  factors. 

The  industry  is  believed  to  be  capa- 
ble of  meeting  the  airblast  values,  if 
proper  blast  designs  are  utilized.  This 
will  require  additional  care  by  opera- 
tors with  thin  parting  layers  and  other 
confinement  problems,  as  poorly 
stemmed  charges  can  easily  exceed  the 
values  specified.  Most  mining  oper- 
ations and  blast  engineering  consul- 
tants have  equipment  which  has  flat 
frequency  resp>onse  down  to  5  Hz,  and 
will  be  designing  to  meet  the  130  dB 
criterion. 

Proposed  Section  816.65(a)(6)  has 
been  drafted  to  indicate  that  any  one 
of  the  four  specified  frequency  ranges 
may  be  used  to  characterize  airblast. 

Under  paragraph  816.65(a)(7)  the 
Office  proposes  to  condition  the  use  of 
explosives  within  specified  distances, 
upon  prior  approval  of  the  regulatory 
authority  and  other  relevant  entities. 
The  Office  is  aware  that  blasting  can 
be  conducted  safely  within  the  dis- 
tances set  forth  in  the  proposed  regu- 
lations. However,  the  legislative  histo- 
ry of  the  Act  and  technical  studies  re- 
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Blasting  causes  large  amounts  of  the  safe  and  the  damage  ssones.  Ni- 
energy  to  be  released  in  the  form  of  vi-  cholls,  1971,  p.  23.  The  Bureau  classed 
brations;  that  is,  shock  waves  radiating     2  inches  per  second  as  a  "probability 
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cholls  and  the  studies  reviewed  in  Nl- 
cholls.  1971.  Barnes'  observations  show 
that  blasting  at  2  inches  per  second 
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viewed  show  that  significant  adverse 
effects  still  continue  to  occur  to  per- 
sons and  property  at  distances  both 
within  and  beyond  those  limits  being 
proposed.  Accordingly,  the  Office  pro- 
poses to  establish  distance  limits  to 
protect  public  health  and  safety. 

The  Office  has  considered  argu- 
ments that  these  restrictions  conflict 
with  the  provisions  of  Section  522(e) 
of  the  Act,  because  the  proposed  regu- 
lation's distances  are  more  stringent 
than  those  of  the  Act.  Subsections 
522(e)(4)-(5)  of  the  Act  prohibit  any 
coal  mining  within  300  feet  of  certain 
structures  and  100  feet  of  public  roads 
and  cemeteries.  However,  the  Office 
has  decided  that  the  blasting  distance 
restriction*  do  not  conflict  with  Sec- 
tion 522(e),  as  was  recognized  in  con- 
sideration of  a  similar  regulation 
imder  the  interim  regulatory  program. 
Surface  Mining  Regulation  Litigation, 
11  ERC  1593,  1603.  (D.D.C..  1978).  As 
the  court  held  there,  the  limitation  on 
blasting  by  distance  restriction,  coup- 
led with  the  requirement  of  prior  ap- 
proval of  the  regulatory  authority,  is 
within  the  power  of  the  Office  to  pro- 
mulgate under  Section  515(b)(15).  of 
the  Act  because  it  is  not  an  absolute 
prohibition  on  mining  as  is  contained 
in  Section  522(e)  of  the  Act. 

The  proposed  blasting  distance  re- 
strictions are  based  on  several  factors. 
First,  is  the  recognition  that  Congress 
was  itself  specifically  aware  that  blast- 
ing damage  can  extend  far  beyond  a 
few  hundred  feet  from  the  site  of  the 
blast.  Even  early  versions  of  the  bill 
recognized  that  blasting  could  cause 
damage  far  beyond  the  permit  area. 
Section  515(b)(15)  of  the  1974  Act  lim- 
ited the  type  of  explosives  and  deto- 
nating equipment  based  upon  the  con- 
ditions of  the  site  "so  as  to  prevent  (i) 
injury  to  persons,  (ii)  damage  to  public 
and  private  property  outside  the 
permit  area.  ..."  (Emphasis  supplied.) 
This  subsection  remained  intact  in  the 
final  bill.  See  Section  515(b)(15)(C)  of 
the  Act. 

During  its  consideration  of  the  bill 
in  the  1977  session.  Congress  approved 
a  number  of  amendments  to  provide 
greater  protection  to  residents  who 
lived  outside  the  permit  area.  One  of 
the  amendments,  later  Section 
515(b)(15)(E),  provided  for  a  pre-blast- 
ing  survey  upon  the  request  of  a  resi- 
dent or  owner  of  a  structure  within 
one-half  mile  of  the  permit  area.  In 
expressing  his  support  for  this  amend- 
ment. Congressman  Udall  said: 

"This  problem  has  been  one  of  the  most 
troublesome  for  individuals  living  in  such 
areas.  The  gentleman  offered  several 
amendments  to  protect  homeowners  and  to 
provide  notice  in  case  of  blasting.  I  think 
this  is  a  good  amendment  and  strengthens 
the  bill.  123  Cong.  Rec.  H.  3825  (April  29, 
1977)." 
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Most  significantly,  during  the  hear- 
ings conducted  by  the  House  Subcom- 
mittee prior  to  the  passage  of  the  Act, 
it  was  indicated  that  the  Congress  ex- 
pressly expected  that  the  Office  would 
promulgate  regulations  to  establish 
the  type  of  blasting  distance  restric- 
tions now  being  proposed  and  that 
such  restrictions  were  already  being  - 
achieved  by  the  industry.  During 
those  hearings,  one  group  testifying 
proposed  additions  to  the  draft  Sec- 
tion 515(b)(15)  of  the  Act,  including  an 
absolute  ban  on  strip  mining  within 
1000  feet  of  any  occupied  dwelling, 
public  building,  school,  church,  com- 
munity center,  public  park,  or  ceme- 
tery. This  recommendation  was  based 
on  extensive  travel  throughout  the 
coal  fields  and  findings  that  blowouts 
on  the  sides  of  highwaUs  would  throw 
flyrock  out  on  a  neighboring  commu- 
nity for  a  distance  of  about  1000  feet. 
Hearings  on  H.R.  2  before  the  Subcom- 
mittee on  Energy  and  Environment  of 
the  House  Committee  on  Interior  and 
Insular  Affairs,  95th  Cong..  1st  Sess. 
(1977),  Part  II  at  286-289.  Congress- 
man Seiberling,  the  Chairman  of  the 
Subcommittee,  indicated  that  this 
should  be  implemented  by  way  of  reg- 
ulation, rather  than  amendment  of 
the  Act.  Id.,  at  293. 

That  Subconunittee  also  heard  from 
one  of  the  largest  mining  industrial 
groups  in  the  country  on  the  feasibil- 
ity of  these  distance  restrictions: 

"We  have  solved  the  blasting  prob- 
lem in  Pennsylvania.  We  are  closely 
regulated.  Our  mine  inspector  has  to 
approve  our  blasting  procedure  and 
the  plan  on  which  we  are  going  to 
notify  the  people.  .  .  .  The  State  of 
Pennsylvania  has  a  standard  for  the 
maximum  size  of  a  blast  for  strip 
mining.  We  are  not  permitted  to 
exceed  that  standard.  When  we  get 
closer  to  buildings  and  homes  than 
1,000  feet,  we  often  must  reduce  that 
standard."  Hearings,  supra  Part  III  at 
89  (Statement  of  W.  Harger,  Presi- 
dent. Western  Pennsylvania  Surface 
Mine  Operators'  Association).  (Em- 
phasis added). 

In  addition  to  Congress'  specific  ex- 
pectation that  the  Office  establish 
specific  distance  restrictions  on  blast- 
ing, technical  studies  received  by  it 
show  that  the  proposed  limits  of  1,000 
feet  from  buildings  and  500  feet  from 
other  facilities  are  well  within  the 
ranges  of  damage  caused  by  blasting 
involved  in  mining.  A  study  performed 
by  a  professor  of  geology  at  Indiana 
State  University  indicated  that  there 
was  structural  damage  caused  by  blast- 
ing to  89  percent  of  the  buildings 
within  a  2V2  mile  radius  of  the  Ayr- 
shire Mine  in  Warrick  County,  Ind. 
John  Barnes.  1977.  See  123  Cong,  on 
Residential  Structures-Ayrshire  Mine 
(1977).  See  123  Cong.  Rec.  8133  (May 
20,  1977\  Vibration  damage  to  natural 


scenic   formations    in   the   West   has 
been  noted  as  far  as  one-quarter  of  a 

Siile  (1,320  feet)  from  the  site  of  the 
last.  (GHm  and  Hill,  1974,  p.  93.)  In- 
stnunentation  currently  in  use  is  capa- 
ble of  measuring  noise  and  vibration  in 
order  to  assess  damage  from  blast  vi- 
brations at  distances  up  to  1,000- feet 
from  the  blast.  (Siskind  and  Stachura, 
1977.) 

The  distance  limitation  for  blasting 
within  500  feet  of  an  underground 
mine  is  expressly  required  by  Section 
515(b)(12)  of  the  Act.  The  Office  is  so- 
liciting suggestions  on  the  definition 
of  the  active  workings  of  a  mine  for 
these  purposes.  It  is  not  the  intent  of 
the  Office  to  prohibit  blasting  from 
the  vicinity  of  inactive  portions  of  un- 
derground mines,  in  circumstances 
where  there  is  nojisk  of  danger  to  life, 
property  or  the  envirorunent. 

Under  the  proposed  regulations,  ap- 
proval of  the  regulatory  authority  for 
waiver  of  the  distance  limits  would 
depend  primarily  upon  the  results  of  a 
preblastLng  survey  or  other  appropri- 
ate investigation.  Similar  criteria  have 
been  previously  upheld  for  the  interim 
regulatory  program  in  Surface  Mining 
Regulation  Litigation,  supra,  11  ERC 
at  1603. 

The  Office  considered  requiring  a 
waiver  from  affected  landowners 
before  mining  within  the  1.000-foot 
distance  limit  would  be  approved. 
However,  the  landowner  is  believed  to 
be  sulequately  protected  by  other  por- 
tions of  the  blasting  regulations,  prin- 
cipally by  the  requirement  that  the 
person  conducting  blasting  demon- 
strate to  the  regulatory  authority  that 
blasting  within  the  1,000-foot  distance 
limit  can  and  will  be  done  safely. 

The  Office  has  proposed  a  require- 
ment for  flyrock  limitations  and  solic- 
its suggestions  on  this  subject.  Bureau 
of  Mines  contract  report  J0366017,  by 
Management  Science  Associates,  iden- 
tifies flyrock  as  the  major  cause  of  in- 
mine  accidents.  A  further  study  has 
been  funded  to  quantify  the  flyrock 
problem.  The  requirement  which  is 
being  proposed  for  flyrock  limitation 
would  prohibit  rock  from  being 
thrown  outside  the  mine  property 
boundaries,  would  prohibit  rock  from 
being  thrown  more  than  half  the  dis- 
tance from  the  blast  to  the  nearest 
dwelling,  other  inhabited  structure,  or 
right-of-way,  and  would  prohibit  rock 
from  being  thrown  past  the  regulated 
access  zone  specified  in  proposed  Sec- 
tion 816.65(a)(4). 

To  prevent  injury  to  persons  and 
damage  to  structures  within  and 
around  the  area  of  operations  from 
the  effects  of  ground  vibration  caused 
by  blasting,  the  Office  proposes  to  es- 
tablish a  maximum  peak  particle  ve- 
locity limitation  of  not  more  than  1 
inch  per  second  at  the  immediate  loca- 
tion of  those  structures. 
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blasting  causes  large  amounts  of 
energy  to  be  released  in  the  form  of  vi- 
brations; that  is,  shock  waves  radiating 
from  the  site  of  the  blast.  It  is  this 
shock  wave  that  fragments  the  rock 
near  boreholes  in  which  explosives  are 
detonated.  As  the  shock  waves  travel 
or  propagate,  they  stabilize  and 
become  seismic  waves.  Seismic  waves 
which  propagate  through  the  earth 
are  called  body  waves.  Those  which 
propagate  along  the  surface  of  the 
earth  or  travel  to  the  surface  and  are 
reflected  back  into  the  earth  are  called 
surface  waves.  (Miller  (no  date)). 

These  seiatnlc  waves  displace  the 
rock  or  soU  particles  of  which  the 
earth  is  composed,  causing  these  parti- 
cles to  oscillate.  Particle  velocity  de- 
fines ". . .  how  fast  a  particle  or  struc- 
ture is  moved  by  passing  seismic 
waves,  measured  in  inches  (millime- 
ters) per  second."  (Grim  and  Hill,  1974 
page  94).  It  is  the  speed  at  which  the 
pasdng  seismic  waves  move  the 
ground  under  structures  that  deter- 
mines the  likelihood  of  damage.  Ibid. 

To  prevent  such  damage,  the  Office 
cfnroposes  to  adopt  a  regulatory  scheme 
whereby  the  peak-particle  velocity 
would  always  be  limited  at  a  minlmiim 
to  1  inch  per  second.  Allowance  is  also 
made  for  the  regulatory  authority  to 
reduce  this  limit  in  particular  cases  so 
as  to  account  for  certain  listed  site- 
specific  characteristics.  Subsection 
816.65(J).  Further,  to  ease  in  applica- 
tion of  the  1-inch  per  second  limit  in 
the  field,  blasting  vibrations  would  be 
considered  to  be  within  that  limit  if  a 
distance-to-charge  weight,  per  delay  of 
explosives,  formula  set  out  at  Subsec- 
tion 816.65(m)  is  followed. 

The  proposed  1  inch  per  second  peak 
particle  velocity  limit  is  based  primar- 
ily upon  Subsection  515(b)  (10)  and 
paragraph  515(b)(15Kc)  of  the  Act  and 
a  review  of  technical  materials.  Those 
materials  reveal  a  correlation  between 
damage  to  structures  and  ground 
motion,  such  that  the  Office  believes 
it  necessary  to  limit  particle  velocity 
to  a  maximum  of  1  inch  per  second  to 
prevent  such  damage. 

The  first  study  considered  by  the 
Office  was  that  of  Nicholls,  1971.  That 
study  represents  the  culmination  of  a 
10-year  study  by  the  Bureau  of  Mines 
to  analyze  the  effects  of  ground  vibra- 
tions and  air  blast  on  structures.  In 
the  course  of  its  work,  the  Bureau  con- 
ducted its  own  experiments  and  re- 
viewed previously  published  data  in 
order  to  establish  reliable  damage  cri- 
teria. The  Bureau  concluded  that  peak 
particle  velocity  was  more  closely  asso- 
ciated with  damage  to  structures  than 
any  other  single  measurement.  Ni- 
choUs,  1971,  p.  22.  The  Bureau  recom- 
mended 2  inches  per  second  as  a  "safe 
vibration  criterion",  that  is,  the  point 
at  which,  in  its  view,  there  "appears" 
to  be  a  reasonable  separation  between 


the  safe  and  the  damage  zones.  Ni- 
cholls, 1971,  p.  23.  The  Bureau  classed 
2  inches  per  second  as  a  "probability 
type  criterion."  BOM  656,  p.  24.  By 
this  it  meant  that  at  a  pe&k.  particle 
velocity  of  2  inches  per  second  the 
probability  of  damage  was  small.  The 
Bureau  acknowledged,  however,  that 
"the  safe  vibration  criterion  is  not  a 
value  below  which  damage  will  not 
occur  and  above  which  damage  will 
occur."  Ibid. 

Because  damage  stiU  occurred  at  the 
2-inch  per  second  level,  according  to 
Nicholls,  the  Office  finds  that  a  1-inch 
per  second  limit  Is  needed.  The  1-inch 
per  second  level  is  derived  from  Figure 
3.7  of  Nicholls.  1971,  p.  25.  As  that 
scattergram  indicates,  1-inch  per 
second  is  the  point  at  which  damage 
did  not  occxu-. 

In  addition.  OSM  believes  that  the 
foUowing  factors,  when  weighed  with 
Nicholls,  1971,  further  support  the  se- 
lection of  a  1-inch  per  second  limit. 
Many  of  the  complex  questions  involv- 
ing damage  caused  by  blasting  in  coal 
surface  mining  were  not  investigated 
by  the  Bureau  of  Mines.  Nicholls. 
1971.  was  based  not  upon  blasting  in 
coal  surface  mining,  but  blasting  in 
quarries,  at  construction  sites,  and  me- 
chanical simulations  of  actual  blast  vi- 
brations. Conditions  imique  to  surface 
coal  mining  Justify  a  more  stringent 
standard. 

Generally,  surface  mining  involves 
greater  amounts  of  explosives,  shots  of 
longer  duration,  and  more  frequent 
firing  than  does  quarrying,  for  in- 
stance. Cumulative  effects  of  repeated 
blasting,  even  at  low  peak  particle  ve- 
locities, could  increase  the  severity  of 
the  damage  caused  by  blasting. 
Barnes,  1977.  The  geology  of  the  blast- 
ing site  may  affect  the  propagation  of 
seismic  waves.  Nicholls.  1971.  p.  S3; 
Barnes,  1977,  at  13.  The  frequency  of 
waves  and  their  effect  upon  structures 
may  be  an  important  factor  in  deter- 
mining damage  caused  by  blasting. 
Medearls,  1976,  p.  1.  Where  the  fre- 
quencies of  the  groimd  vibration  and 
the  resonant  frequency  of  the  struc- 
ture being  vibrated  are  the  same  or 
nearly  the  same,  there  is  a  greater  po- 
tential for  damage.  This  seems  to  be 
the  case  in  surface  mining.  Medearis, 
1976,  p.  53.  These  factors  make  surface 
coal  mine  blasting  potentially  more 
damaging  than  the  blasting  on  which 
BOM  656  is  based. 

In  addition  to  Nicholls.  1971.  other 
technical  studies  reviewed  by  the 
Office  support  a  1-inch  per  second 
limit.  The  study  of  Barnes,  1976  inves- 
tigated damage  to  structures  in  the  vi- 
cinity of  surface  coal  mining  oper- 
ations in  Indiana  and  primarily  used 
the  number,  length  and  width  of 
structiu^  cracks  as  indication  of  dam- 
ages. This  was  essentially  the  same 
methodology  as  was  employed  by  Ni- 


cholls and  the  studies  reviewed  in  Ni- 
cholls, 1971.  Barnes'  observations  show 
that  blasting  at  2  inches  per  second 
may  cause  damage.  Barnes,  1976,  at  12. 

Ashley  and  Parkes.  1976  is  a  study  of 
problems  encountered  by  two  British 
companies  in  constructing  tunnels  in 
urban  areas.  For  protection  of  proper- 
ty in  good  repair,  those  authors  recom- 
mend a  1-inch  per  second  standard.  In 
addition  to  technical  studies,  the 
Office  also  notes  that  at  least  one  of 
the  largest  coal  producing  States 
adopted  a  1-inch  per  second  standard 
to  regxilate  surface  coal  mine  blasting 
prior  to  enactment  of  the  Act.  25  Pa. 
Code  Section  211.45. 

Compliance  with  a  peak  particle  ve- 
locity of  1,  rather  than  2  inches  per 
second,  involves  only  the  reduction  in 
the  maximum  weight  of  explosives  in 
poimds  per  millisecond  delay  period.  It 
does  not  require  the  installation  and 
use  of  additional  special  control  equip- 
ment. Information  provided  to  the 
Office  by  one  industry  member  and  an 
engineering  firm  indicate  that  mining 
operations  can  be  consistently  con- 
ducted within  the  1-inch  per  second 
limit.  Comments  of  Old  Ben  Coal 
Company.  1978  (112  of  155  blasts  had 
a  velocity  of  less  than  O.S  inch  per 
second);  Comments  of  Research 
Energy  of  Ohio,  Inc.  1978. 

Under  the  proposal,  achievement  of 
the  1-inch  per  second  limit  may,  in 
general,  be  made  in  either  of  two  ways. 
First,  blasting  will  be  deemed  to  be  in 
compliance  with  the  1-inch  per  second 
limit  if  conducted  according  to  the 
standard  equation  at  Subsection 
816.65(m).  As  an  alternative,  seismo- 
graph measurements  can  be  used  to 
establish  that  blasting  is  conducted 
without  exceeding  the  1-inch  per 
second  limit. 

The  first  alternative,  use  of  a  stand- 
ard equation,  is  based  upon  a  standard 
formula  for  determining  the  weight  of 
explosives  that,  if  detonated  at  inter- 
vals of  8  milliseconds  or  longer,  will 
not  cause  peak  particle  velocities  to 
exceed  1-inch  per  second  at  specified 
distances.  This  formula  was  derived 
from .  a  special  study  done  for  the 
Office  by  the  Bureau  of  Mines  which 
is  available  for  public  inspection  in  the 
Washington  office  and  copies  of  which 
will  be  made  available  for  inspection 
upon  request  at  the  regional  offices. 

Coal  Eoine  blast  vibration  data  were 
analyzed  and  the  scale  factor  of  60  was 
derived  empirically.  The  scale  factor  is 
defined  as  the  distance  from  the  blast 
to  the  structure  of  interest,  divided  by 
the  square  root  of  the  maximimi 
weight  of  explosive  fired  per  delay. 
The  table  in  proposed  subsection 
816.65(m)  correlates  the  distance  and 
charge  weight  needed  for  a  scale 
factor  of  60.  The  table  distances  are 
miniiniiTn  distances  which  must  be 
maintained  between  the  blast  and  a 
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structure  for  the  given  charge  weight. 
For  Instance  the  distance  300,  divided 
by  the  square  root  of  25.  the  charge 
weight,  equals  a  scaled  distance  of  60. 

The  regulation  in  proposed  subsec- 
tion 816.67(b),  wo\ild  provide  for  the 
use  of  a  lower  scaled  distance,  upon 
approval  of  the  regulatory  authority. 
If  the  mine  operator  can  prove, 
through  submission  of  blasting  reports 
including  seismograph  records,  that 
this  lower  scaled  distance  will  not  pro- 
duce vibrations  greater  than  1  inch 
per  second.  Nicholls.  1971  determined 
tliat  a  scaled  distance  of  50  would  pro- 
tect against  vibrations  greater  than  2 
inches  per  second.  The  Bureau  of 
Mines  study  done  for  the  Office  deter- 
mined that  the  scaled  distance  of  60 
would  protect  against  vibrations  great- 
er than  1  inch  per  second- 

A  millisecond  is  1/1000  of  a  second. 
A  millisecond  delay  between  explo- 
sions is  used  to  prevent  vibrations  pro- 
duced by  two  explosive  charges  from 
reinforcing  each  other  and  producing 
higher  vibration  levels.  Nicholls,  1971, 
determined  that  a  delay  interval  of  8 
milliseconds  or  greater  will  prevent 
such  reinforcement.  The  Office  con- 
sidered raising  this  minimum  delay  in- 
terval to  17  milliseconds,  based  on  An 
Investigation  into  Delay  Blasting, 
1975,  the  University  of  Maryland, 
which  showed  that  delay  electric  blast- 
ing caps  can  have  significant  errors  in 
firing  time.  However,  the  delay  elec- 
tric blasting  caps  manufactured  by 
duPont,  Atlas,  and  Hercules,  the  only 
domestic  manufacturers,  all  have  mini- 
mimi  delay  intervals  of  25  millisec- 
onds, which  will  prevent  vibration  re- 
inforcement even  with  these  inaccura- 
cies. When  detonating  cord  delays  are 
used,  they  are  initiated  in  a  series  se- 
quence one  after  the  other.  Therefore, 
the  likelihood  that  two  8  millisecond 
detonating  cord  delays  wUl  fire  within 
a  short  enough  time  period  to  signifi- 
cantly reinforce  each  other  is  very 
small. 

Extending  the  delay  interval  to  17 
milliseconds  would  Introduce  a  hazard. 
Because  the  delay  elements  are  initiat- 
ed sequentially  on  the  grovmd  surface, 
some  charges  will  detonate  before  all 
the  initiators  in  a  blast  have  been  acti- 
vated. This  increases  the  possibility  of 
differential  burden  movement  which 
will  separate  the  charge  in  the  blasth- 
ole.  This  results  in  undetonaled  explo- 
sive being  left  in  the  burden  after 
blasting.  This  undetonated  explosive  is 
prone  to  detonation  by  the  subsequent 
activities  of  heavy  equipment.  In  view 
of  the  foregoing  discussion,  the  8  miHi- 
second  delay  interval  has  been  re- 
tained. 

Under  the  alternative  method  of  im- 
plementation of  the  1-inch  per  second 
limit,  seismographic  measurements 
could  be  used.  This  could  be  done  in 
two  wasrs.  First,  seismograph  records 
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of  every  shot  would  be  obtained.  Pro- 
posed subsection  816.67(a).  Second, 
seismographs  would  be  used  to  develop 
sufficient  data  to  establish  that  use  of 
a  modification  to  the  standard  weight- 
distance  equation  of  Subsection 
816.65(m)  would  still  result  in  compli- 
ance with  the  1-inch  per  second  limit. 
Proposed  subsection  816.67(b).  The 
latter  provision  is  based  on  recognition 
that  there  may  be  peculiarities  of  cer- 
tain site-specific  factors  warranting  a 
change  from  use  of  the  standard  equa- 
tion. All  such  changes  would,  however, 
be  first  approved  by  the  regrulatory  au- 
thority. If  deemed  necessary,  the  regu- 
latory authority  could  require  a  seis- 
mograph recording  of  all  blasts. 

As  an  additional  safeguard,  the 
Office  is  also  proposing  an  additional 
peak-particle  velocity  ground  motion 
limitation  on  blasting.  Subsection 
816.65(n).  This  requirement  would  pre- 
vent structures  and  persons  from 
being  subjected  to  excessive  vibrations 
which  approach  steady  state.  Human 
beings  are  known  to  be  more  disturbed 
by  steady  state  vibrations  than  by 
brief,  impulsive  type  vibrations.  Struc- 
tures are  also  more  responsive  to 
steady  state  vibrations,  especially 
when  the  frequency  of  the  vibration 
approximates  the  resonant  frequency 
of  the  structiu-e. 

The  Office  is  also  soliciting  sugges- 
tions on  the  use  of  surface  delay  sys- 
tems in  conjunction  with  in-hole 
delays,  either  electric  or  nonelectric. 
Combinations  of  surface  and  in-hole 
delay  systems  result  in  more  scatter  or 
randomness  in  initiator  firing  times. 
However,  in  many  instances  these  sys- 
tems have  proved  to  be  very  useful  in 
reducing  ground  vibrations.  The 
Office  feels  that  these  systems  should 
be  used  only  where  blasting  reports, 
accompanied  by  seismograph  records, 
demonstrate  that  a  particular  delay 
pattern  will  not  produce  peak  particle 
velocities  greater  than  1  inch  per 
second. 

As  w$LS  discussed  above,  in  conjunc- 
tion with  the  1-inch  per  second  groimd 
motion  limit  under  Section  816.65,  the 
Office  proposes  to  allow  the  use  of 
seismographs  as  an  alternative  to  the 
standard  explosives  weight-distance 
formula.  It  is  also  proposed  under  Sec- 
tion 816.67,  that  the  regulatory  au- 
thority may  require  persons  engaged 
in  blasting  to  make  seismographic  re- 
cordings, even  if  the  standard  formula 
is  being  adhered  to.  This  authority  is 
provided  to  insure  that  the  standard 
formula  factors  are  effective  for  limit- 
ing ground  motion  from  blasting  in  all 
relevant  situations  and  for  identifying 
those  cases  where  additional  precau- 
tions are  needed  to  preclude  damage 
or  injury  to  the  public  and  the  envi- 
ronment from  blasting. 

Seismograph  records  may  be  used  to 
establish  the  validity  of  using  a  modi- 


fied equation  to  limit  ground  vibra- 
tions to  1  inch  per  second.  If  this  pro- 
posed Section  is  adopted,  upon  receipt 
of  a  petition  accompanied  by  appropri- 
ate blasting  reports  and  seismograph 
records,  the  regulatory  authority 
could  approve  the  use  of  a  scaled  dis- 
tance less  than  60  if  it  has  been  shown 
that  the  reduced  scaled-distance  will 
not  result  in  vibrations  greater  than  1 
inch  per  second.  The  requirement  that 
the  seismograph  record  contain  a  cali- 
bration signal  of  the  gain  setting  is  to 
assure  that  the  gain  setting  used  in 
calculating  the  vibration  level  is  iden- 
tical to  that  used  during  the  recording 
process. 

§  816.71-816.73    Disposal  of  excess  spoil. 

Spoil  disposal  practices  in  surface 
mining  over  the  years  have  had  a 
major  impact  on  the  environment  and 
represented  a  significant  hazard  to  life 
and  property.  The  requirements  ^et 
forth  in  these  Sections  of  the  pro- 
posed regulations  protect  life,  proper- 
ty, and  the  environment  by  establish- 
ing criteria  for  proper  disposal  of  fill 
material  to  achieve  adequate  drainage 
control  and  stability.  The  require- 
ments in  the  interim  program  per- 
formance standards  are  proposed  to  be 
broadened  to  include  alternatives  of 
utilizing  the  West  Virginia  method  of 
rock  core  drainage.  The  use  of  this 
method  has  been  controversial  it  is 
highly  touted  in  practice  by  operators, 
and  eyed  somewhat  skeptically  by  the 
engineering  profession. 

Authority  for  these  proposed  Sec- 
tions is  foimd  in  Sections  102,  201,  501. 
503.  504.  507.  508.  510.  and  515  of  the 
Act. 

Literature  utilized  in  the  prepara- 
tion of  these  proposed  regulations  in- 
cludes: 
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neers; "Geotechnical  Practice  for  Dis- 
posal of  Solid  Waste  Materials"; 
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cial Technical 

4.  American  Society  for  Testing  and 
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Journal  of  Engineering  Geology,  Vol. 
6,  1973. 
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p.,  5  appendixes. 
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1963;  West  Virginia  DNR,  1975;  and 
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"Erosion  and  Sediment  Control  Hand- 
book for  Urban  Areas,  West  Virginia," 
U.S.  Department  of  Agriculture,  1974. 

40.  Soil  Conservation  Service  (SCS). 
"Soil  Mechanics  Note  No.  1,"  1975. 

41.  Superfesky.  Michael  J.  and  Wil- 
liams. George  P.  Jr.,  1978  "Shear 
Strength  of  Surface-Mine  Spoils  Meas- 
ured by  TRIAXIAL  AND  DIRECTF 
SHEAR  METHODS,"  Forest  Service 
General  Technical  Report  NE-39. 

42.  Taylor,  D.  W.,  Fundamentals  of 
Soil  Mechanics,  John  Wiley  and  Sons, 
Inc.,  1948. 

43.  Terzaghi,  K.,  and  Peck,  R.  B., 
Sou  Mechanics  in  Engineering  Prac- 
tice, 2nd  Edition,  John  Wiley  and 
Sons,  Inc.,  New  York,  1967. 

44.  Terzaghi,  K.,  Theoretical  Soil  Me- 
chanics, John  Wiley  and  Sons,  Inc.. 
New  York.  1943. 

45.  U.S.  Bureau  of  Reclamation  1973. 
Design  of  Small  Dams,  GPO,  Washing- 
ton, DC. 

46.  U.S.  Corps  of  Engineers,  1971. 
Notes  for  Construction  of  Earth  and 
Rock-Fill  Dams.  U.S.  Army  E^ngineer 
Waterways  Experiment  Station.  Viclcs- 
burg.  Miss. 

47.  U.S.  Corps  of  Engineers.  1952, 
Soil  Mechanics  Design— Seepage  con- 
trol' U.S.  Corps  of  Engineers.  Engineer 
Manual  EM  1110-2-1901. 

48.  U.S.  Dept.  of  Agriculture.  Forest 
Service  Region  9— Construction  Speci- 
fications. 

49.  U.S.  Dept  of  Interior.  "Coal 
Refuse  Inspection  Manual,"  MESA, 
1976. 

50.  U.S.  Navy  Bureau  of  Yards  and 
Docks.  "Soil  Mechanics,  Foundations 
and  Earth  Structures,"  DM-7, 1963. 

51.  Weigle,  Weldon  K.,  1966(b),  SpoU 
bank  stability  in  eastern  Kentucky: 
Mining  Congress  Journal,  April,  1966 
(reprint.  4  p.). 

52.  West  Virginia  Department  of 
Natural  Resources.  1975.  Drainage 
handbook  for  surface  mining:  West 
Virginia  Department  of  Natural  Re* 
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Hopkins  et  al.,  1975;  Huang  et  al., 
1975;  Lambe  and  Whitman,  1969;  Leg- 
gett,   1962;  Leonards,   1972;  National 

Coal     Board.     1970!     Sk«>11v     nnri     1.nv 


PROPOSED  RULES 

that  the  spoil  density  specified  In  the 
design  certified  by  a  registered  profes- 
sional   engineer    is    being    attained 
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the  Act  These  rules  covered  the  dis- 
posal of  spoU  from  surface  mining  in 
areas  other  than  mine  workings  or  ex- 
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sources.  Division  of  Reclamation.  75 
p..  5  appendixes. 

53.  Williams.  George  P..  Jr.,  1973. 
Changed  spoil  dump  shape  increases 
stability  on  contour  strip  mines,  in  1st 
Research  and  Applied  Technology 
Symposium  on  Mined-Land  Reclama- 
tion. Mar.  7-8.  1973.  Pittsburgh.  Pa.. 
Proceedings,  p.  243-249:  Monroeville. 
Pa.,  Bituminous  Coal  Research,  Inc. 
(Reprint). 

54.  Wood,  L.  E..  et  al..  "Guidelines 
for  Compacted  Shale  Embankments." 
Purdue  University.  1976. 

Applicable  State  and  Federal  laws 
comparable  to  or  containing  similar  re- 
quirements include  but  are  not  limited 
to: 

1.  30  use  801.  MSHA  regulations 

2.  33  use  1151-75  Water  PoUution 
Control  Act 

3.  Chapter  20,  Article  6  West  Virgin- 
ia Cod«— "Surface  Iifining  and  Recla- 
mation Control  Act" 

4.  Chapter  20  Article  6C,  West  Vir- 
ginia Code— "The  Coal  Refuse  Dispos- 
al Control  Act" 

5.  "Pennsylvania  Clean  Streams 
Law."  35  Pa.  Stat  Anon,  Sec.  691.1  et 
seq. 

6.  "Solid  Waste  Management  Act," 
35  Pa.  Stat  Anon,  Sec.  6001  et  sea. 

7.  Title  25  Pennsylvania  Code.  Chs. 
95,  97,  101,  125. 

8.  Ch.  20  Art.  5,  W.Va.  Code.  "Water 
PoUution  Control  Act" 

9.  40  CFR  136.  "Protection  of  the 
Environment" 

Proposed  Section  816.71  requires 
controlled  placement  utilizing  current 
prudent  engineering  practices  utilized 
in  embankment  construction  for  aU 
types  of  permanent  fills. 

Maintaining  stability  protects  the 
public  and  the  environment  from  the 
adverse  results  of  failure.  Compatabi- 
lity  with  surroundings  and  the  ap- 
proved postmining  land  use  minimizes 
the  adverse  effects  of  mining  as  re- 
quired in  the  Act.  American  Society  of 
Civil  Engineers,  1977;  Tromson,  11972; 
DOE.  1977,  1978;  Eliassen,  1969,  Greer, 
1960;  Grin.  1974;  National  Coal  Board, 
1970;  SkeUy  and  Loy.  1977;  Weight, 
1966;  West  Virginia  DNR,  1975;  and 
Wood,  1976. 

Proper  engineering  practices  require 
that  all  organic  material  be  removed 
to  allow  for  proper  foundation  prepa- 
ration before  fUl  placement,  and  to 
prevent  the  existence  of  weak,  unsta- 
ble zones  within  the  embankment. 
Topsoil  must  be  stockpiled  for  later 
use  as  required  by  the  American  Soci- 
ety of  Civil  Engineers,  1977;  American 
Society  of  Civil  Engineers,  1972; 
Bishop,  1973;  DOE,  1977;  Greer,  1960; 
Havers,  1971;  Huang,  1978;  Kimble, 
1974;  Lambe,  1969;  Leonards,  1962;  Na- 
tional Coal  Board.  1970;  USSCS,  1969; 
Taylor.  1948;  Teraaghi,  1967;  USBOR. 
1973;  US  Corps  of  Engineers,  1971; 
USDA,  (no  date);  USDOI,  1976;  USN, 
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1963;  West  Virginia  DNR.  1975;  and 
Wood.  1976. 

Slope  protection  and  vegetation  of 
all  unprotected  areas  should  be  pro- 
vided contemporaneously  with  con- 
struction, consistent  with  standard 
maintenance  procedures  for  perma- 
nent structures  ilnder  construction. 
Adams,  et  al..  1974;  Bonny  and  Frein. 
1973;  Brxmdage,  1974;  BOM.  1973; 
Capp,  et  al.,  1975;  Capp  and  Gillmore. 
1974;  Capp  and  Adams.  1971;  Charm- 
bury  and  Chubb,  1973;  Coalgate  et  al., 
1973;  Czapowskyj  and  Writer.  1970; 
Czapowskyz  and  Sowa.  1973;  Davidson, 
1974;  Dean,  1972;  Dean  and  Havens. 
1971;  Department  of  Energy  (Canada). 
1972;  D'Appolonia,  1975;  Eigenbrod. 
1971;  Eliassen,  1969;  James,  1966; 
Jones  et  al.,  1973;  Leroy,  1972;  Nation- 
al ASN  Association,  1972;  National 
Coal  Board,  1970;  Peterson  and  Gesh- 
wind.  1973;  RUey  and  Rinier.  1972; 
SCS,  1974;  Sorrell,  1974;  Spirik,  1973; 
Thompson  and  Hutnik,  1971;  Welsh 
and  Hutnik.  1972;  White  et  al.,  1973; 
and  Wood  and  Thiegood.  1955. 

The  prohibition  against  depressions 
or  impoundments  is  proposed  to  pre- 
serve the  structural  integrity  of  the 
fill  by  limiting  sources  of  water  intro- 
duced into  the  embankment. 

Limiting  the  use  of  terraces  to  sites 
where  approved  by  the  regulatory  au- 
thority as  necessary  to  control  erosion 
or  enhance  stability  is  proposed  to 
maintain  embankment  outslopes  com- 
patible with  the  surroundings. 

The  use  of  keyway  cuts  and  but- 
tresses is  intended  to  increase  the  sta- 
bility of  the  embankment  where  steep 
foimdation  conditions  necessitate  spe- 
cial treatment  to  resist  the  sliding 
movement  created  by  the  weight  of 
the  fill.  Bishop,  1973;  Chirionis.  1972, 
Curry,  1977;  DOE,  1977;  Huang,  1978; 
Lambe.  1969;  Leggett,  1962;  National 
Coal  Board,  1970;  Skelly  and  Loy, 
1977;  SCS,  1969;  Taylor.  1948;  Ter- 
zaghi  and  Peck,  1967;  USBOR,  1973; 
U.S.  Corps  of  Engineers,  1971;  USN, 
1963;  Weigle,  1966;  and  Wood,  1976. 

To  monitor  potentially  hazardous 
changes  effectively,  frequent  inspec- 
tions are  mandatory.  The  proposed  in- 
spection procedure  is  standard  for  em- 
bankment construction,  both  in  con- 
tent and  frequency.  The  procedures 
for  maintaining  records  of  inspection, 
notification  of  the  regulatory  authori- 
ty, and  certification  of  the  construc- 
tion by  a  registered  professional  engi- 
neer provides  quality  control  records 
which  indicate  the  close  scrutiny  nec- 
essary to  provide  for  proper  construc- 
tion. (See  30  USC  77.215-3;  WV  Code; 
PA  Code.) 

Proposed  Subsection  816.71(1)  re- 
quires subdrain  networks  which  allow 
for  control  of  all  ground  water  be- 
neath a  disposal  area.  Lack  of  control 
can  result  in  groimd  water  saturating 
portions  of  the  fill  and.  as  a  conse- 


quence,>endangerlng  the  structural  in- 
tegrity of  the  embankment.  The  rock 
underdrain  fill  construction  is  de- 
signed to  keep  w^ter  from  infiltrating 
into  the  body  of  the  fill. 

The  proposed  Subsection  816.71(n) 
requires  that  the  foundation  be  ana- 
lyzed to  assure  the  site  is  or  can  be  uti- 
lized without  danger  of  foundation 
problems  during  or  after  construction. 
Improper  foundation  treatment  could 
lead  to  instability  and  variance  from 
the  purpose  of  the  Act.  American  Soci- 
ety of  Civil  Engineers,  1977;  American 
Society  of  Civil  Engineers.  1969; 
Bishop,  1962;  Dept.  of  Energy 
(Canada),  1972;  D'Appolonia,  1975; 
Forrester  and  Whittaker,  1976;  Hvors- 
lev.  1948;  Lambe  et  al.,  1969;  Leggett. 
1962;  Leonards.  1962;  National  Coal 
Board.  1970;  Taylor.  1948;  Terzaghi  & 
Peck,  1967;  Terzaghi,  1943;  USDOI. 
1976;  USDOI.  1968;  U.S.  Navy  Bureau 
of  Yards  and  Docks,  1963;  Wood  et  al.. 
1976;  Thomson  et  al.,  1972;  and  De- 
partment of  Energy  (Canada),  1977. 

Proposed  Section  816.72  requires 
that  valley  fills  shall  have  a  minimmn 
static  factor  of  safety  of  l.S.  Reduced 
factor  of  safety  requirements  for 
remote  areas  were  considered  as  alter- 
natives, but  the  size  and  variability  of 
sites  and  the  potential  for  significant 
environmental  harm  negated  the  va- 
lidity of  the  alternative.  The  1.5  safety 
factor  was  chosen  over  lower  values  to 
insure  an  adequate  margin  of  safety.  A 
1.5  safety  factor  is  standard  engineer- 
ing prsu:tice  for  structures  located 
where  failure  could  cause  loss  of  life, 
property  damage,  or  significant  envi- 
ronmental harm.  American  Society  of 
Civil  Engineers,  1977;  ASCTE.  1969; 
Bishop,  1973;  Bishop  1955;  DOE 
(Canada),  1972;  D'Appolonia,  1975; 
Lambe  and  Whitman,  1969;  Nat.  Coal 
Board.  1970;  Taylor.  1948;  Terzaghi  & 
Peck.  1967;  Terzaghi.  1943;  USDOI. 
1976;  U.S.  Navy,  1963;  Wood,  1976; 
Thompson  et  al.,  1972;  and  DOE 
(Canada)  1977. 

Proposed  Subsection  816.72(b)  out- 
lines subdrain  requirements.  The  main 
rock  underdrain  is  constructed  to  pro- 
vide passage  for  water  infiltrating  the 
fill.  It  is  a  common,  accepted  engineer- 
ing and  construction  practice  never  to 
allow  surface  water  to  infiltrate  a  soil 
mass  and  to  minimize  the  hydrostatic 
pressure  within  the  fill.  Lateral  inter- 
ceptors ensure  collection  and  trans- 
port of  all  major  sources  of  ground 
water  beneath  the  disposal  area. 

The  prerequisite  for  drains  in  areas 
of  actiial  or  projected  seepage  imple- 
ments requirements  in  Section 
515(b)(22)(C)  of  the  Act  and  parallels 
standard  engineering  requirements. 
American  Society  of  Civil  Engineers, 
1977;  American  Society  of  Civil  Engi- 
neers, 1972;  Ceceigren,  1967;  Chassie 
and  Goughnour,  1976;  Chironis,  1977; 
DOE,  1977;  Green  and  Raney.  1975; 
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than   10,000  gallon   cspadty  at  the     ctHnplete  reliance  upon  MSHA  regula-     Quality      Conference,      Washington, 

head  of  the  flU  is  designed  to  handle     tlons  for  mines  beyond  the  500-foot     D.C..  June  7-9, 1971, 14  pages. 

«._.  «•»»  ho.tm  nmnff  <wnH4f inns  limit.  This  aJtem&tive  was  rei^ct^d  be-  0.  Bishon.  A.  W..  und  Hi^nkel.  D.  J.. 


Hopkins  et  al.,  1975;  Huang  et  al., 
1975;  Lambe  and  Whitman,  1969;  Leg- 
gett, 1962;  Leonards,  1972;  National 
Coal  Board.  1970;  Skelly  and  Loy, 
1977;  SCS.  1969;  SCS,  1974;  SCS,  1975; 
Taylor,  1948;  Terzaghi  and  I*eck,  1967; 
Terzaghi.  1943;  USBOR,  1973;  U.S. 
Corps,  of  Engineers,  1971;  U.S.  Corps 
of  Engineers,  1952;  USN.  1963;  Weigle, 
1966;  West  Virginia  DNR,  1975;  and 
Wood,  1976. 

Filters  must  be  provided  which  are 
compatible  with  the  fill,  the  foimda- 
tion. and  each  other.  This  is  a  stand- 
ard engineering  criterion  which  prem- 
ises the  potential  for  blockage  of 
drains  by  migration  of  fine  materials. 

The  sizing  criteria  are  derived  from 
standard  drain  design  In  texts  and 
publications,  and  from  performance  of 
actual  drains  In  the  field.  American 
Society  of  Civil  i^iglneers,  1977; 
American  Society  of  Civil  Engineers, 
1972;  Cedergren.  1967;  Chassie,  1976; 
Chironis,  1977;  DOE,  1977;  Greene  and 
Raney,  1975;  Hopkins,  et  al.,  1975; 
Huang.  1975;  Huang,  1978;  Lambe 
1969;  Leggett.  1962;  Leonards.  1962; 
National  Coal  Board,  1970;  Skelly  and 
Loy,  1977;  SCS.  1969;  SCS,  1974;  SCS. 
1975;  Taylor,  1948;  Terzaghi,  1967; 
Terzaghi,  1943;  USBOR. 

Subdrain  material  must  be  durable 
to  prevent  degradation  which  could 
lead  to  blockage  and  subsequent  fail- 
ure. This  is  a  standard  design  criterion 
for  drain  design  and  construction. 
Astin,  1976:  Cedergren,  1967;  DOE. 
1977;  Lambe.  1969;  Lambe,  1951;  Leon- 
ards, 1962;  SCS,  1969;  SCS,  1975; 
Taylor,  1948;  Terzaghi  and  Peck,  1967; 
USBOR.  1973;  U.S.  Corps  of  Engi- 
neers, 1952;  USDA  (no  date);  and  USN, 
1963. 

The  proposed  18  Inch  lift  require- 
ment Is  based  on  additional  informa- 
tion which  has  been  gathered  on  the 
process  of  constructing  earth-fill  struc- 
tures in  a  series  of  horizontal  lifts. 
This  information  shows  that  a  variety 
of  lift  thicloiesses  was  required  for  fill 
construction  by  different  methods  and 
contractors.  The  more  conservative  re- 
quirements allowed  lifts  only  a  few 
inches  thick  between  compactions,  the 
less  conservative  allowed  up  to  6  feet. 
Most  authorities  agreed  that  It  was 
the  compaction  and  removal  of  pore 
spaces  that  was  important  for  fill  sta- 
bility. Because  the  agencies  authoriz- 
ing the  construction  of  earth-fill  dams 
and  groins,  both  of  which  have  possi- 
ble failure  consequences  similar  to 
those  of  fills,  require  lift  thicloiesses 
of  3  to  8  inches  and  because  the  agen- 
cies have  extensive  experience  and  em- 
perlcal  evidence  for  their  decisions, 
the  Office  has  proposed  an  18  inch 
change  of  the  nile  on  lift  thickness, 
which  varies  from  the  interim  pro- 
gram regulations  which  require  4  foot 
lifts.  If  the  operator  can  show  by  con- 
tinuous in  place  density  monitoring 
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that  the  spoil  density  specified  in  the 
design  certified  by  a  registered  profes- 
sional engineer  is  being  attained 
throughout  each  lift  thickness  em- 
ployed, thicker  lifts  will  be  allowed  not 
to  exceed  4  feet  in  thickness.  Ameri- 
can Society  of  CivU  Engineers,  1977; 
American  Society  of  Civil  Engineers, 
1972;  Astin,  (no  date);  Bishop  and 
Henkel.  Goughnoiu-,  1976;  Chironis. 
1977;  Thomson  and  Podon.  1972;  CXim- 
mlns  et  al.,  1965;  Cxutis.  1973;  E>epaid, 
1974;  DOE.  1977;  Denevich  et  al..  1976; 
Holtzard  Gibbs,  1956;  Hvorslev,  1948; 
Huang  et  al.,  1975;  Huang,  1978; 
Kimble,  1974;  Lambe,  1969;  Lambe, 
1951;  May,  1963;  Meyerhof,  1970;  Su- 
perfesky  and  Williams,  1978;  Taylor, 
1948;  Terzaghi  and  Peck,  1967;  Ter- 
zaghi. 1943;  USBOR.  1973;  U.S.  Corp 
of  Engineers.  1971;  USN,  1963;  and 
Weigle,  1966;  Grim  and  Hill  (1974); 
Skelly  and  Loy  (1978). 

Diversion  of  nmoff  is  required  to 
prevent  the  erosion  of  a  coal  process- 
ing waste  disposal  area,  or  other  water 
which  could  decrease  the  overall-  sta- 
bility of  the  site.  A  6-hour  duration 
storm  was  considered,  but  the  24-hour 
storm  produces  a  peak  substantially 
larger  in  total  volume  than  the  6-hour 
hydrograph.  American  Society  of  Civil 
Engineers,  1969;  Corps  of  Engineers, 
1952;  Department  of  Energy  (Canada), 
1972;  D'Appolonia,  1975;  Good  et  al., 
1970;  Leonards,  1962;  Marks,  1975; 
SCS,  1969;  SCS,  1975;  Terzgaghi,  1967; 
USDOI,  1976;  U.S.  Navy  Bureau  of 
Yards  and  Docks,  1963;  and  West  Vir- 
ginia Department  of  Natural  Re- 
sources, (no  date).  Brater  and  King, 
1976;  Chow.  1959;  Davis  and  Sovenson, 
1969;  Department  of  Energy  (Canada). 
1972. 

The  proposal  to  aUow  terraces  Is  In- 
tended to  break  the  length  of  the 
slope,  thus  aUowlng  the  water  to  main- 
tain low,  nonerosive  velocities.  All 
slope  values  proposed  are  standard 
slopes  for  fill  construction  which  are 
flat  enough  to  limit  or  retard  erosion. 
American  Society  of  Civil  EIngineers, 
1972;  Chironis.  1977;  Aury,  1977;  Elias- 
sen, 1969;  Greene.  1960;  Greene.  1975; 
Grim,  1974;  Kimble,  1974;  SCS.  1969; 
USDA,  (no  date);  and  West  Virginia 
DNR.  1975. 

A  maximiun  2:1.  lv:2h  outslope  limi- 
tation is  proposed,  as  also  specified  by 
MSHA  in  30  CTFR  77.214.  This  slope  re- 
flects combinations  of  accessability 
and  stability. 

Proposed  Section  816.73  contains  the 
requirement  for  placing  spoil  fills  in 
the  uppermost  reaches  of  the  drainage 
area  to  reduce  the  size  of  drainage 
areas  necessary  to  be  controUed.  The 
rock-core  chimney  drain  allowance  was 
based  on  the  foUowIng  course  of 
events.  On  December  13,  1977,  final 
rules  were  adopted  for  the  interim  sur- 
face mining  reclamation  and  enforce- 
ment program  developed  p'Ursuant  to 
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the  Act  These  rules  covered  the  dis- 
posal of  spoU  from  surface  mining  In 
areas  other  than  mine  workings  or  ex- 
cavations, and  specifically  authorized 
the  rock  underdrain  system  of  fill  con- 
struction. Following  adoption  of  rules, 
the  Office  received  petitions  for 
change  of  the  Federal  rules  affecting 
head-of-hoUow  fills.  The  Office  insti- 
tuted an  investigation  of  the  allega- 
tions of  the  petitions,  which  result  In 
these  proposed  revisions  of  the  earlier 
rules. 

Petitions  from  the  State  of  West 
Virginia  and  from  coal  mine  operators 
in  that  State  alleged  that  the  Office 
was  being  too  narrow  in  defining  only 
one  construction  method  for  building 
head-of-hollow  fills.  They  claimed 
that  the  "rock-core  system"  author- 
ized in  West  Virginia  provided  as 
much,  or  more,  protection  as  the 
"rock-underdrain  system"  in  the  inter- 
im program.  Several  professional  engi- 
neers have  expressed  concern  with 
long-term  clogging  of  the  rock  core  by 
fine-grained  sediment  in  the  drainage 
and  in  some  cases  piping  (internal  ero- 
sion) caused  by  the  flow  of  water 
within  the  fill  which  could  lead  to  in- 
stability and  potential  failure  of  the 
fill.  To  date  the  Office  is  not  con- 
vinced that  rock  core  fills  are  poten- 
tially less  stable  than  the  rock  under- 
drain fills.  However,  it  may  be  that  the 
total  rock  core  described  in  the  West 
Virginia  method  is  not  necessary. 

Some  engineers  have  expressed 
doubt  that  the  rigorous  West  Virginia 
construction  requirements  could  be 
adequately  monitored  in  a  State  that 
was  Just  beginning  a  strict  inspection 
program  and  that  inadequate  engi- 
neering practices  would  be  more  likely 
to  result  in  failure  in  the  rock  core 
system.  It  is  critical  that  the  rock  core 
maintain  its  permeability  throughout. 
If  one  impermeable  section  is  placed 
or  if  a  section  becomes  impermeable, 
the  result  could  be  disastrous.  On  the 
basis  of  the  investigation,  the  office  is 
proposing  a  permanent  program  revi- 
sion to  the  regulations  permitting  the 
rock  core  system  of  head-of-hollow 
fills  to  be  used  at  the  discretion  of  the 
regulatory  authority  with  adequate  in- 
spection and  supervision.  At  the  same 
time,  the  Office  is  Instituting  a  formal 
study  through  the  National  Academy 
of  Engineering  to  investigate,  in 
depth,  the  potential  for  failure  of  the 
types  of  head-of-hollow  fills. 

The  rock-core  drain  system  is  de- 
signed to  direct  water  falling  on  the 
surface  of  the  fill  to  a  central  rock 
core  by  means  of  surface  grading.  The 
rock  core  extends  from  the  toe  to  the 
head  of  the  fill  and  from  the  base  to 
the  surface  of  the  fill.  A  system  of  lat- 
eral imderdrains  will  dispose  of  water 
from  seeps  emerging  beneath  the  fill. 
Filters  are  provided  for  the  core  and 
subdrains.  A  drainage  pocket  of  less 
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than  10.000  gallon  capacity  at  the 
head  of  the  fill  is  designed  to  handle 
surges  from  heavy  runoff  conditions. 

The  major  advantage  of  the  rock 
core  construction  appears  to  be  its 
ability  to  cope  with  long-term  differ- 
ential settlement  of  the  fill  that  re- 
sults in  a  surface  grade  toward  the 
center  of  the  fill,  where  settlement  is 
usually  greatest.  In  areas  where  such 
settlement  Is  unavoidable,  the  regula- 
tory authority  might  specify  roclt  core 
drains  as  the  construction  method;  in 
other  areas,  diversion  of  the  water 
from  the  fill  might  be  the  preferred 
construction  method.  Other  criteria 
such  as  side  hUI  conditions,  shot  spac- 
ing, or  haulage  methods  could  affect 
the  design  of  the  fill.  For  both  cases, 
the  key  to  preventing  erosion  is  ade- 
quate design  and  construction  of  diver- 
sion and  surface  drainage  systems.  In 
all  cases,  only  the  precipation  that 
falls  on  a  fill  may  run  over  it.  The 
path  such  precipitation  travels  should 
be  the  one  that  minimizes  erosion. 
Lateral  interceptors  ensvu%  collection 
and  tran^wrt  of  all  major  sources  of 
ground  water  beneath  the  disposal 
area.  This  is  a  standard  design  crite- 
rion for  drains  and  may  be  found  in 
numerous  soil  mechanics  and  engi- 
neering references.  Greene  and  Raney, 
1975;  SkeUy  and  Loy,  1977,  1978;  and 
West  Virginia  DNR,  1975.  In  no  case 
may  a  rock  core  method  he  used  where 
there  is  drainage  from  above  the  filL 

§8U.79  Protection  of  underground 
■uning. 

Proposed  Section  816.79  Is  intended 
to  protect  the  health  and  safety  of 
miners  working  in  surface  and  under- 
ground mines  adjacent  to  each  other 
and  to  assure  that  economically  feasi- 
ble undergroimd  mining  is  not  fore- 
closed by  nearby  surface  mining  activi- 
ties, causing  both  a  loss  of  resource  re- 
covery and  possible  environmental 
degradation. 

This  Section  is  proposed  under  the 
authority  of  Sections  102,  201,  501, 
503,  504,  515.  and  516  of  the  Act. 

As  specified  in  Section  515(bX12)  of 
the  Act,  proposed  Section  816.79 
would  create  a  500-foot  separation  of 
surface  mining  activity  and  under- 
ground mine  workings.  Variances  from 
this  distance  would  be  left  to  the  dis- 
cretion of  the  regulatory  authority, 
the  Mine  Safety  and  Health  Adminis- 
tration (MSHA)  and  any  appropriate 
State  safety  agency.  An  alternative 
considered  was  specifying  unique  situ- 
ations where  the  proximity  limitation 
would  be  waived,  such  as  recovery  of 
partially  mined  coal  deposits  in  danger 
of  wastage  through  mine  fires.  The 
Office  believes  that  each  case  would 
be  different  enough  to  thwart  the  util- 
ity of  an  extended  list  of  special  cases; 
thus  this  alternative  was  rejected.  A 
second  alternative  considered  was  the 
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ccwnplete  reliance  upon  MSHA  regula- 
tions for  mines  beyond  the  500-foot 
limit.  This  alternative  was  rejected  be- 
cause the  drafters  believe  that  a  joint 
decision  on  close  proximity  of  surface 
and  underground  mining  is  warranted 
due  to  the  different  mandates  of  OSM 
and  MSHA. 

S9  816.81-816.88    Coal  proeeMing  waste. 

The  increased  production  of  waste 
from  mechanized  mining  and  recent 
waste  structure  failures  imderscore 
the  need  for  regulation  of  the  siting, 
construction  and  reclamation  of  coal 
waste  piles. 

The  proposed  regulations  represent 
an  extension  of  the  Mine  Safety  and 
Health  Administration  (MSHA)  regu- 
lations on  coal  refuse  under  30  CFR 
77.214-77.215  and  the  current  prac- 
tices of  standard  engineering. 

In  addition  to  disposal  under  these 
sections,  the  proposed  permanent  pro- 
gram regulations  would  allow  disposal 
of  coal  processing  waste  in  fills  (pro- 
posed paragraph  816.71(kKl))  and  in 
and  behind  (proposed  Sections  816.91- 
816.93). 

Proposed  sections  816.81-816.88  are 
authorized  in  the  act  in  sections  102. 
201.  501.  503.  504.  506.  507.  508,  510, 
515,  and  517. 
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CANMET  Report  77-01;  Mining  Re- 
search Laboratories,  1977. 

State  and  Federal  legislation  con- 
taining similar  requirements  include: 

(1)  30  use  801  Section  77.214 
"Refuse  piles". 

(2)  30  use  801  Section  77.215 
"Refuse  piles;  construction  require- 
ments". 

(3)  33  use  1151-1175  The  Federal 
Water  Pollution  Control  Act. 

(4)  Chapter  20  Article  6C,  "West  Vir- 
ginia Code",  "the  Refuse  Disposal 
Control  Act." 

(5)  "Pennsylvania  Clean  Streams 
Law",  35  Pa.  Stat.  Anno.  Sec.  691.1  et 
seq. 

(6)  "Solid  Waste  Management  Act", 
35  Pa.  Stat.  Anno.,  Sec.  4001  et  seq. 

(7)  "Pennsylvania  Air  Pollution  Con- 
trol Act"  35  Pa.  Stat.  Anno.,  Sec.  4001 
etseq. 

(8)  Title  25  "Pennsylvania  Code". 
Chs.  95,  97,  101.  125. 

(9)  Ch.  20  Art.  5.  "W.Va.  Code", 
"Water  Pollution  Control  Act." 

(10)  Ch.  63  "W.Va.  Code":  and 
Amended  under  Ch.  13,  W.Va.  Code 
"W.Va.  Air  PoUution  Control  Act". 

Controlled  placement  requirements 
reflect  the  current  prudent  engineer- 
ing practices  utilized  in  embankment 
construction  for  all  types  of  perma- 
nent fills.  The  requirements  of  pro- 
posed Sections  816.71-816.72,  incorpo- 
rated by  reference  in  these  proposed 
Sections,  are  discussed  in  an  earlier 
portion,  of  the  Preamble.  See  also 
Bonny  and  Frein.  1973.  Bureau  of 
Mines.  1973;  Comptroller  General  of 
U.S.  (acting)  1977;  Department  of 
Energy  (Canada),  1972;  D'Appolonla, 
1975;  D'Appolonla,  1973;  Eliassen. 
1969;  Greer,  1960;  Glouee.  1971;  Gov- 
ernor's Ad  Hoc  Committee  of  Inqui- 
ry—West Virginia,  1972;  Moulton, 
1973;  National  Coal  Board,  1970;  UJS. 
Department  of  Commerce,  1976;  U.S. 
Department  of  Interior,  1973;  Wood, 
et  al.  1976;  Thomas,  et  al,  1972;  and 
Department  of  Energy  (Canada),  1977. 

Allowances  made  for  waste  coming 
from  operations  outside  the  permit 
area  under  proposed  subsection 
816.81(b)  conforms  to  practices  cur- 
rently utilized  in  the  industry,  and 
minimizes  the  number  of  disposal 
areas  and  the  subsequent  disturbances 
resulting  therefrom. 

Inspections  are  reqxilred  under  Sec- 
tion 816.82.  They  assure  observance  of 
any  physical  changes  which  may  occur 
that  are  or  could  be  detrimental  to  the 
integrity  of  the  site,  and  potentially 
hazardous  to  life,  property,  or  the  en- 
vironment In  the  vicinity  of  the  site. 
The  Inspection  frequency  was  chosen 
because  of  the  large  amounts  of  refuse 
being  produced  at  any  mine  or  group 
of  mines  which  consequently  leads  to 
rapidly  changing  configurations  of 
each  disp<»al  area.  To  effectively  mon- 
itor these  changes  frequent  inspec- 


tions are  mandatory.  The  Inspection 
procedure  is  standard  for  embankment 
construction,  both  In  content  and  fre- 
quency. Bonny  and  FYein.  1973; 
Clough.  1972;  Comptroller  General  of 
the  U.S.  (acting).  1977;  Dept.  of 
Energy  (Canada),  1972;  D'Appolonla. 
1975;  National  Coal  Board,  1970; 
U.S.D.O.I.,  1975;  and  Wood,  et  al., 
1976. 

The  proposed  procedures  for  main- 
taining records  of  inspection  sutd  noti- 
fication of  the  regulatory  authority  in 
potential  or  imminent  emergency  situ- 
ations would  allow  for  frequent  moni- 
toring or  formulation  of  remedial 
action  In  a  potentially  hazardous  con- 
dition, and  for  the  instituting  of  emer- 
gency action  and  subsequent  safe- 
guarding of  life,  property  and  the  en- 
vironment. 

Proposed  Section  816.83  addresses 
required  water  control  measures.  Sub- 
drain  networks  allow  for  control  of  all 
groundwater  beneath  a  disposal  area. 
Lack  of  control  can  result  in  groimd- 
water  saturating  portions  of  the  fill 
and  as  a  consequence,  endangering  the 
structural  Integrity  of  the  embank- 
ment. Alternatives  to  properly  de- 
signed subdrains  such  as  randomly 
dumped,  imcontrolled  drains,  were 
considered.  The  need  for  permanent 
drains  In  a  permanent  fill,  designed  to 
function  with  a  minimum  probability 
of  failure,  overrode  the  simplistic  ap- 
proach of  undesigned  drains.  America 
Society  of  ClvU  Engineers,  1969;  Ce- 
dergren.  1967;  Coalgate,  et  al.,  1973; 
Corps  of  Engineers,  1952;  Department 
of  Energy  (Canada),  1972;  D'Appo- 
lonla, 1976;  Harr,  1962;  Leonards,  1962; 
USDOI,  1973;  and  West  Virginia  De- 
partment of  National  Resources,  (no 
date). 

Coal  processing  waste  Is  to  be  placed 
In  lifts  not  to  exceed  8  inches  and  com- 
pacted to  a  dry  density  no  less  than 
90%  of  Standard  Proctor.  All  embank- 
ment construction  projects  must  uti- 
lize standards.  The  lift  thickness  re- 
quired was  determined  to  be  the  most 
suitable  for  use  in  placement  of  coal 
processing  waste  without  compromis- 
ing the  norms  of  engineering  practice. 

The  8  Inch  lift  was  the  accepted  al- 
ternative over  other  lift  thicknesses 
because  of  the  type  of  equipment  nor- 
mally utilized  In  coal  processing  waste 
disposal  operation,  e.g.,  bulldozers 
cannot  compact  effectively  lifts  any 
thicker  than  8  Inches.  The  90  percent 
Proctor  requirement  assiu-es  preven- 
tion of  combustion  by  airflow  reduc- 
tion through  the  voids. 

The  Proctor  density  requirement 
serves  several  purposes.  It: 

(a)  Acts  as  an  easily  measured  stand- 
ard throughout  the  Industry; 

(b)  Allows  for  achievement  of  a  den- 
sity suitable  for  long-term  stability; 


(c)  Assists  in  retarding  the  move- 
ment of  airflow,  this  preventing  com- 
bustion; 

(d)  Achieves  a  surface  resistant  to 
significant  erosion;  and 

(e)  Accommodates  a  greater  amount 
of  waste  in  a  smaller  area. 

The  extra  space  for  disposal  gained 
by  controlled  placement  tends  to 
outweigh  any  other  alternatives,  and 
Is  In  direct  agreement  with  the  Intent 
of  the  Act  to  limit  areas  disturbed  by 
mining.  ASCE.  1977;  ASCE,  1969; 
ASTM.  1965;  Bishop,  1962;  Bishop. 
1973;  DOE  (Canada).  1972;  D'Appo- 
lonla, 1975;  D'Appolonla,  1976;  D'Ap- 
polonla. 1973;  Eliassen,  1969;  Geer, 
1960;  Glover,  1971;  Havers  and  Stubbs. 
1971;  Lambe  and  Whitman.  1969; 
Lambe,  1951;  Moulton,  1973;  Nat.  Coal 
Board.  1970;  Pettibone  and  Vealv. 
1971;  SCS.  1969-a;  Taylor.  1948;  Ter- 
zaghi &  Peck.  1967;  Terzangnl.  1943; 
USDOC.  1976;  USDOI.  1973;  USDOI. 
1976;  USDOI.  1974;  USDOI.  1975; 
USDOI,  1968;  U.S.  Navy,  1963;  Wood 
et  al..  1976;  Thomson  et  at..  1972;  and 
DOE  (Canada).  1977. 

Covering  of  graded  portions  of  the 
processing  waste  disposal  area: 

(1)  Promotes  vegetation; 

(2)  Seals  the  fill  from  percolation  of 
surfsu:e  runoff  and  further  retards  air- 
flow; 

(3)  Keeps  reclamation  current  with 
construction;  and 

(4)  Limits  runoff  of  water  which 
may  otherwise  carry  materials  not  in 
balance  with  effluent  staoidards. 

Alternative  thicknesses  to  the  4-foot 
standard  selected  were  considered  for 
suitable  material  cover,  but  were  not 
supported  from  past  practices  or  the 
literature.  A  proposal  for  strict  re- 
quirement of  soil  only  in  the  cover  was 
rejected  due  to  literature  identifying 
other  suitable  cover  types  and  sites 
where  availability  of  soil  was  a  prob- 
lem. Adams  et  al.,  1974;  Beundage, 
1974;  Calhoun,  2968;  Capp  et  al.,  2975; 
Capp  and  Gillmore,  1974;  Coalgate  et 
al.,  1973;  C^zapowskyj  and  Writer.  1970; 
Czapowskrj  and  Sowa,  1973;  Davidson, 
1974;  Dean  and  Havens,  1972;  Dean 
and  Havens,  1971;  DOE  (Canada), 
1972;  D'Appolonla,  1975;  Eigenbrod, 
1971;  Glover,  1971;  James.  1966;  Jones 
et  al.,  1973;  Leroy,  1972;  Nat.  Coal 
Board.  1970;  Peverson  and  Gschwind. 
1973;  Sorrell.  1974;  Splrlk.  1973; 
Thompson  and  Hutnik.  1971;  Welsh 
and  Hutnik.  1972;  White  et  al.,  1973; 
and  Wood  and  Thirgood,  1955. 

I*roposed  Section  816.86  relates  to 
burning  waste.  Numerous  accidents 
and  deaths  In  operations  in  and 
around  burning  coal  waste  necessitate 
extreme  caution  when  dealing  with 
fire  control  or  other  operations  to 
safeguard  life,  property  and  the  envi- 
ronment. Comp..  Gen.  of  U.S.  (acting). 
1977;  DOE  (C^anada).  1972;  D'Appo- 
lonla, 1975;  Governors  Ad  Hoc  Comm. 
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9.  Bishop,  A.W.,  "The  Use  of  the  Slip 
Circle  In  the  Stability  Analyses  of 
Slopes,"  Geotechnigue,  1955. 


26.  Corps  of  Engineers,  "SpUlvi^y 
and  Freeboard  Requirements  for 
Dams",  U.S.  Dept.  Army.  1975. 


search  Report  SR-81,  Coal  Research 
Board,  Commonwealth  of  Pennsylva- 
nia, 1971. 
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of  Inquiry-West  Virginia,  1972;  Harrin- 
gon  and  East,  1948;  Hjeblex.  1950: 
Hodges,  1963:  and  McNay,  1971. 

The  list  of  fire-extinguishment 
methods  used  in  the  Section  is  not  in- 
tended to  be  exhaustive.  Literature 
supporting  these  methods  includes  ref- 
erences: Andreuzzi.  1970;  Barber,  1972; 
Coalgate  et  al.,  1973;  DOE  (Canada), 
1972;  Dixon.  1907;  D'Appolonia,  1975; 
Harringon  and  East,  1948;  Hebley, 
1955;  Hebley.  1948;  Hebley.  1950; 
Hebley.  1956;  Henderson.  1969; 
McNay.  1971;  Bfagnuson  and  Baker. 
1974;  and  Russell,  1964. 

Proposed  Section  816.87  would  aUow 
utilization  of  "reddog"  after  approval 
by  the  regulatory  authority  of  plans 
submitted  by  a  qualified  engineer. 
Reddog  removal  operations  have 
historically  been  plagued  by  dust  ex- 
plosions, cut  high-wall  collapses,  loss 
of  equipment  and  personnel  into  voids 
resulting  from  volume  change  during 
burning,  etc.  The  intent  of  this  Sec- 
tion is  to  protect  the  operator  and  per- 
sons surrounding  areas  from  these 
hazards,  while  also  requiring  reclama- 
tion and  other  operational  procedures 
consistent  with  the  Act. 

Prohibition  of  the  use  of  coal  pro- 
cessing waste  offsite  without  the  spe- 
cific approval  of  the  regulatory  au- 
thority, limits  the  use  of  reddog  to 
those  areas  where  it  will  not  affect  the 
health  and  safety  of  the  public,  or  de- 
grade the  environment,  in  keeping 
with  Section  102  of  the  Act. 

Proposed  Section  816.88  requires 
that  waste  disposal  underground  must 
be  approved  by  the  regulatory  author- 
ity and  conducted  in  accordance  with 
a  proper  plan.  This  allows  for  some 
elimination  of  above-ground  areas  and 
potentially  from  abatement  of  subsi- 
dence related  problems.  A  plan  is  re- 
quired to  protect  the  operator  from 
dangerous  situations  which  might 
arise  in  placement  of  waste  into  old 
mine  workings  and  also  to  insure  the 
operation  could  not  affect  the  environ- 
ment by  creating  down-dip  discharges 
into  adjacent  watersheds  or  ground 
water  systems.  D'Appolonia,  1975; 
Glover.  1971;  and  NAS.  1975. 

S  816.89    Disposal  of  noncoal  wastes. 

Tills  proposed  Section  specifies  re- 
quirements for  the  procedures  to  be 
followed  in  disposal  of  noncoal  wastes 
generated  from  svu^ace  coal  mining 
operations.  The  utUlzation  of  these 
procedures  will  minimize  environmen- 
tal degradation  caused  by  improper 
disposal  procedures. 

The  term  "noncoal  waste"  is  used  in- 
stead of  the  more  general  term  "resid- 
ual materials."  This  was  done  in  an  at- 
tempt to  define  more  specifically  the 
type  of  waste  described  in  this  Section. 

The  authority  for  this  proposed  Sec- 
tion is  found  in  Sections  102.  201.  501. 
503,  504.  and  515  of  the  Act. 
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Literature  used  in  the  preparation  of 
the  requirements  for  the  disposal  of 
noncoal  wastes  include: 

1.  Brunner.  D.R..  and  Keller,  DJ., 
"Sanitary  Landfill  Design  and  Oper- 
ation." SW-65C,  U.S.  Environmental 
Protection  Agency.  1972. 

2.  Sorg.  T-J..  and  Hickman.  H.L..  Jr., 
"Sanitary  Landfill  Pacts."  SW-4ts, 
UjS.  Department  of  Health.  Educa- 
tion, and  Welfare,  1970. 

Many  tsrpes  of  noncoal  wastes  are 
generated  from  coal  mining  oper- 
ations. Specific  attention  must  be 
given  to  these  solid  wastes  in  order  to 
minimize  surface  and  ground  water 
pollution.  Environmentally  acceptable 
methods  for  the  disposal  of  noncoal 
wastes  include  sanitary  landfills  and 
industrial  waste  disposal  procedures. 
Although  unlikely,  noncoal  wastefills 
can  catch  on  fire  (Sorg  and  Hickman, 
1970,  page  24).  The  need  exists  to 
maintain  an  earthen  barrier  between 
the  disposal  site  and  any  coal  to  mini- 
mize any  chance  of  a  fire  in  the  coal. 

Several  options  for  the  handling  and 
disposal  of  noncoal  wastes  were  con- 
sidered. First,  the  alternative  of  re- 
quiring that  all  such  wastes  be  dis- 
posed of  on  the  minesite  was  consid- 
ered and  rejected  on  the  grounds  that 
environmentally  sound  offsite  disposal 
should  not  be  precluded. 

Another  alternative  which  was  re- 
viewed concerned  the  utilization  of 
surface  mines  for  approved  centrally 
located  sites  for  disposal  of  noncoal 
waste  by  other  mines,  other  industries, 
and  even  municipalities,  in  areas 
where  suitable  physiographic  and  hy- 
drologic  conditions  did  not  provide 
sufficient  alternative  disposal  sites. 
The  proposed  regulations  do  not  spe- 
cifically address  this  issue,  and  public 
comment  is  solicited  on  the  appropri- 
ateness of  opening  minesites  to  outsid- 
ers for  dumping.  Commenters  should 
address  both  the  appropriate  regula- 
tory scheme  to  be  established  and  the 
kinds  of  expertise  the  Office  would 
need  to  develop  and  adequately  en- 
force the  controls  imposed. 

§816.91-816.93    Coal      processing      waste: 
dams  and  embankments. 

Recent  dam  failures  have  sparked  a 
movement  nationwide  to  evaluate  the 
hazard  potential  presented  by  dams. 
The  proposed  Sections  816.91-816.93 
are  intended  to  prevent  the  instability 
and  failure  of  coal  processing  waste 
dams  leading  to  excessive  sedimenta- 
tion of  surface  water  systems,  con- 
tamination of  ground  and  surface 
water  with  acid-fonning  or  toxic-form- 
ing or  otherwise  harmful  substances, 
or  hazards  to  life  and  property,  such 
as  the  Buffalo  Creek  failure  in  1972. 
As  promulgated  in  30  CFR,  77.216, 
MSHA  has  regulated  water,  sediment, 
or  sliury  impounding  structures  which 
fulfilled   minimum   size   and  storage 


volume  criteria.  Those  provisions  regu- 
late structures  to  protect  miners  on 
mine  property,  whereas  proposed  Sec- 
tions 816.91-816.93  would  augment  the 
protection  of,  public  health,  encom- 
passing safety  and  environmental  pro- 
tection. If  adopted  the  proposed  Sec- 
tions would  pertain  to  dams  and  em- 
bankments that  are  totally  or  partially 
constructed  of  coal  processing  waste  or 
that  Impound  coal  processing  waste. 
These  provisions  would  not  apply  to 
earth,  concrete,  or  other  types  of  dams 
which  may  exist  in  the  permit  area 
luiless  they  are  intended  to  impound 
coal  processing  waste.  Permanent 
water  impoundments  however,  would 
be  covered  under  Section  816.49,  and 
sediment  control  impounding  struc- 
tures would  be  regulated  under  Sec- 
tion 816.46. 

These  proposed  regulations  would 
cover  all  dams  and  embankments  con- 
structed of  coal  processing  wastes 
whether  temporary  or  permanent  and 
whether  or  not  they  meet  size  or  other 
criteria  of  Section  77.216  of  this  Title. 
The  regulations  would  apply  to  all 
stages  of  design,  location,  construc- 
tion, operation,  maintenance,  enlarge- 
ment, modification,  removal,  or  aban- 
donment of  the  structures. 

Authority  for  the  proposed  regula- 
tions is  found  in  the  following  Sec- 
tions of  the  Act  102,  201,  501,  503,  504, 
515  and  517. 

Literature  utilized  in  preparation  of 
these  Sections  includes: 

1.  Algermissen.  S.T.,  "Seismic  Risk 
Studies  in  the  United  States."  Proceed- 
ings, Fourth  Conference  on  Earth- 
quake Engineering.  Vol.  1,  1969. 

2.  American  Society  of  Civil  Engi- 
neers (ASCE);  "Geotechnical  Practice 
for  Disposal  of  Solid  Waste  Materi- 
als"; A.S.C.E.  Symposium— March 
1977,  Ann  Arbor,  Michigan. 

3.  American  Society  of  Civil  Engi- 
neers (ASCE).  "Inspection.  Mainte- 
nance and  Rehabilitation  of  Old 
Dams,"  Proceedings,  Engineering 
Foundation  Conference.  September 
1973,  Published  1974. 

4.  American  Society  of  (Tivil  Engi- 
neers, "Stability  and  Performance  of 
Slopes  and  Elmbankments."  August 
1969. 

5.  American  Society  of  Civil  Engi- 
neers, Stability  of  Rock  Cuts,  Edited 
by  E.J.  Cording,  1972. 

6.  Barber,  G.C..  "Preliminary  Engi- 
neering Analysis  of  Extinguishing 
Coal  Refuse  Pile  Fires  by  Grout  Injec- 
tion Methods,"  ECI— Soletanche,  Inc.. 
1972. 

7.  Bishop,  A.W.,  and  Henkel.  D.J., 
The  Measurement  of  Soil  Properties  in 
the  Triaxial  Test.  Edward  Arnold,  Ltd., 
London.  England.  1962. 

8.  Bishop.  A.W.,  "The  StabUlty  of 
Tips  and  Spoil  Heaps,"  Quarterly 
Journal  of  Engineering  Geology,  Vol. 
6.  1973. 
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bankments".  Idaho  State  University, 
1970. 
fin   Kfalv  CD.,  et  al.  "Structural -Eii- 


77.  National  Coal  Board,  "Review  of 
Research  on  Properties  of  Spoil  Tip 
Materials."  January  1972. 


94.  Terzaghi,  K.,  and  Peck.  R.B..  Soil 
Mechanics  in  Engineering  Practice, 
2nd    Edition.    .Tohn    Wilftv    and    Sons. 
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9.  Bishop.  A.W.,  "The  Use  of  the  Slip 
Circle  in  the  Stability  Analyses  of 
Slopes,"  Geotechnigue,  1955. 

10.  Bonny,  J.B.,  and  Frein,  J.P.. 
Handbook  of  Constniction  Manage- 
ment and  Organization,  Van  Nostrand 
Reinhold  Company,  1973. 

11.  Brater,  E.P..  and  King,  H.W., 
Handbook  of  Hydraulics,  McGraw-Hill 
1976. 

12.  Brundage,  R.S..  "Depth  of  Soil 
Covering  Refuse  (Bog)  Vs.  Quality  of 
Vegetation."  First  Symposium  on 
Mine  and  Preparation  Plant  Refuse 
Disposal.  Coal  and  the  Environment 
Technical  Conference.  National  Coal 
Association,  Washington,  D.C.,  Octo- 
ber 22-24,  1974. 

13.  Bureau  of  Mines,  "Methods  and 
Costs  of  Coal  Refuse  Disposal  and 
Reclamation."  JC8576,  Bureau  of 
Mines,  U.S.  Department  of  the  Interi- 
or. 1973.  36  pages. 

14.  Capp.  J.P..  et  al  "Coal  Waste  Sta- 
bilization by  Enhanced  Vegetation," 
May  1975. 

15.  Capp,  J.P.,  and  Gillmore,  D.W., 
"Fly  Ash  from  Coal  Burning  Power- 
plants:  An  Aid  in  Revegetation  Coal 
Mine  Refuse  and  Spoil  Banks."  First 
Symposium  on  Mine  and  Preparation 
Plant  Refuse  Disposal.  Coal  and  the 
Environment  Technical  Conference. 
National  Coal  Association,  Washing- 
ton, D.C..  October  22-24,  1974,  pp.  200- 
21L 

16.  Cassagrande.  A.,  and  Maclver, 
BJf.,  "Design  and  Construction  of 
Tailbigs  Dams."  Sjmaposium  on  Stabil- 
ity for  Open-Pit  Mining.  Vancouver, 
November  1970. 

17.  Cassagrande,  A.,  "See  page 
through  Dams."  Journal,  New  Eng- 
land Water  Works  Association.  June 
1937. 

18.  Cedergren,  H.R..  Seepage,  Drain- 
age and  Flow  Nets,  John  Wiley  and 
Sons.  Inc..  1967. 

19.  Chow,  V.T.,  Handbook  of  Applied 
Hydrology.  McGraw-Hill  Book  Compa- 
ny, 1964. 

20.  Chow.  V.T.,  Open-Channel  Hy- 
draulics, McGraw-Hill  Book  Company, 
1959. 

21.  Clough,  R.H.,  Construction  Proj- 
ect Management,  John  WUey  and 
Sons,  Inc..  1972. 

22.  Coalgate,  J.L.,  et  al,  "Gob  Pile 
Stabilization,  Reclamation,  and  Utili- 
zation." Office  of  Coal  Research,  Re- 
search and  Development  Report  No. 
75.  Interim  Report  No.  1,  1973.  127 
pages. 

23.  Comptroller  General  of  the  U.S. 
(acting)  "Actions  Needed  to  Improve 
the  Safety  of  Coal  Mine  Waste  Dispos- 
al Sites."  Sept.  1977, 

24.  Corps  of  Engineers,  "Hydraulic 
Design  of  Spillways,"  Engineer 
Manual,  EM  1110-2-1603,  Department 
of  the  Army,  1965. 

25.  Corps  of  Engineers,  "Seepage 
Control,"  EM  1110-2-1901,  1952. 


26.  Corps  of  Engineers,  "Spillvi^y 
and  FYeeboard  Requirements  for 
Dams",  U.S.  Dept.  Army,  1975. 

27.  Corps  of  Engineers,  "Stability  of 
Earth  and  Rockfill  Dams,"  EM  11110- 
3-1902,  1960. 

28.  Davidson,  W.H..  "Reclaiming 
Refuse  Banks  from  Underground  Bitu- 
minous Mines  in  Pennsylvania."  First 
Symposium  on  Mine  and  Preparation 
Plant  Refuse  Disposal.  Coal  and  the 
Environment  Technical  Conference, 
National  Coal  Association,  Washing- 
ton. D.C.,  October  22-24,  1974,  pp.  186- 
199. 

29.  Davis,  C.V.  and  Saverson,  K.E. 
Handbook  of  Applied  Hydraulics, 
McGraw-Hill,  1969. 

30.  Day.  D.A.,  Construction  Equip- 
ment Guide,  John  Wiley  and  Sons, 
Inc.,  1973. 

31.  Dean,  D.C.,  and  Havens.  R., 
"Comparative  Costs  and  Methods  for 
Stabilization  of  Tailings,"  Tailing  Dis- 
posal Today,  Proceedings  of  the  First 
International  Tailing  Symposium, 
Tucson,  Arizona.  1972  pp.  450-477. 

32.  Dean.  D.C.,  and  Havens,  R.. 
"Vegetative  Stabilization  of  Mill  Tail- 
ings Using  Municipal  and  Mineral 
Wastes,"  Presented  at  the  Environ- 
mental Quality  Conference  for  the  Ex- 
traction Industries.  American  Institute 
of  Mining  Engineers,  Washington, 
D.C..  June  7-9.  1971. 

33.  E.  D'Appolonia  Consulting  Engi- 
neers, Engineering  and  Design 
Manual-Coal  Refuse  Disposal  Fcunli- 
ties,  U.S.  Dept.  of  Interior,  M.E.S.A.. 
1975. 

34.  E.  D'Appolonia  Consulting  Engi- 
neers, "Liquefaction  Considerations 
for  Fine  Coal  Refuse";  Ellison,  R.D. 
and  Cho,  Yo.  Y..  1976. 

35.  Eliassen,  R..  "Solid  Waste  Man- 
agement. A  Comprehensive  Assess- 
ment of  Solid  Waste  Problems,  Prac- 
tices and  Needs,"  Prepared  for  the 
Office  of  Science  and  Technology, 
Washington,  D.C..  1969. 

36.  Forrester,  D.J..  Whittaker,  B.N.. 
"Effects  of  Mining  Subsidence  on  Col- 
liery Spoil  Heaps-Perganon  Press, 
1976. 

37.  Forrester,  D.J.,  Whittaker,  B.N., 
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1976. 

38.  Federal  Highway  Administration 
(FHA),  "Design  Charts  for  Open- 
Channel  Flow,"  U.S.  Department  of 
Transportation,  1973. 

39.  Federal  Highway  Administration 
(FHA),  "Hydraulic  Engineering  Circu- 
lar No.  15— Use  of  Riprap  for  Channel 
Linings",  1977. 

40.  General  Analj^ics,  Inc.  Consult- 
ing Engineers  "Coal  Support  For 
Dams:  CJross  C^eek  Watershed,  Wash- 
ington Co.  Pa."  U.S.  Dept.  Agriculture; 
1969. 

41.  Glover,  G.H.,  "Coal  Mine  Refuse 
Disposal  in  C3reat  Britain."  Special  Re- 


search Report  SR-81,  Coal  Research 
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nia. 1971. 

42.  (3ood,  D.M.,  et  al,  "The  Relation 
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duction," Preprints,  Third  Symposium 
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112.  U.S.  Dept.  of  Transportation, 
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1955,  pp. 512-516. 
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ments include: 

1.  30  CPR  77.216  "Water,  sediment 
or  slurry  impoundments  and  impoimd- 
ing  structures;  generaJ." 

2.  30  CFR  77.216-1  "Water,  sediment 
or  slurry  impoundments  and  impoimd- 
ing  structures;  identification." 

3.  30  CFR  77.216-2  "Water,  sediment 
or  sliirry  impoundments  and  impound- 
ing structures;  minimum  plan  require- 
ments; changes  or  modifications;  certi- 
fication." 

4.  30  CFR  77.216-3  "Water,  sediment 
or  slurry  impoundments;  inspection  re- 
quirements; correction  of  hazards;  pro- 
gram requirements." 

5.  33  use  1^51-75  "The  Federal 
Water  Pollution  Control  Act." 

6.  Chapter  20  Article  5D  of  the  WV 
Code,  "The  Dam  Control  Act." 

7.  Chapter  20  Article  6C,  West  Vir- 
ginia Code,  "The  Coal  Refuse  Disposal 
Control  Act." 

8.  "Permsylvanla  Clean  Streams 
Law,"  35  Pa.  Stat  AnotL.  Sec.  6001  et 
seq. 

9.  "Pennsylvania  Air  Pollution  Con- 
trol Act",  35  Pa.  Stat  Anon.,  Sec.  4001 
etseq. 

10.  Title  25  Pennsylvania  Code,  Chs. 
95.  97.  101,  125. 

11.  Ch  20  Art.  5,  WV  Code.  "Water 
Pollution  Control  Act." 

12.  Ch.  63  WV  Code;  and  Amended 
under  Ch.  13,  WV  Code,  "WV  Air  Pol- 
lution Control  Act." 

Proposed  Section  816.91  would  adopt 
inspection  requirements  by  reference 
to  30  CFR  77.216-3.  An  inspection  pro- 
gram is  necessary  to  discern  any 
changes  which   could   indicate   prob- 


lems developing  with  the  structure. 
American  Society  of  Civil  Engineers. 
1973;  Bonny.  J.  B.  and  Frein,  J.  P.. 
1973;  Clough,  R.  H.,  1972;  Comptroller 
General  of  the  U.S.  (acting),  1977;  E. 
D'Appolonia,  1975;  Sherard.  et  al, 
1963;  USBR,  1973;  W.  Va.  Dept.  of 
Nat.  Resources  (no  date). 

Maintenance  of  diuns  is  essential  to 
assure  their  continued  stability  and 
proper  performance  in  accordance 
with  the  engineering  and  environmen- 
tal standards.  ASCE,  1973,  E.  D'Appo- 
lonia, 1975;  8.  Letard,  et  at,  1963; 
USBR  1973;  W.  Va.  Dept  of  Nat.  Re- 
sources, (no  date);  Dept  of  Energy. 
Mines  and  Resources,  Canada,  1977. 

Certification  annually  is  currently 
required  by  many  State  and  Federal 
dam  control  agencies.  An  alternative 
to  annual  certification,  such  as  is  cur- 
rently utilized  by  the  Federal  Power 
Commission  Reporting  requirements, 
could  be  promulgated  to  allow  less  fre- 
quent certification  after  the  perform- 
ance of  the  structure  has  been  proven. 

This  alternative  would  require  pos- 
tive  evidence  of  continued  coal  pro- 
cessing waste  dam  stability  before  ap- 
plication to  a  specific  structure.  The 
Office  has  not  adopted  this  alternative 
in  these  proposed  regulations,  and 
public  comment  is  solicited  on  the  ap- 
propriateness of  the  alternative  in  par- 
ticular circiunstances  and  objective 
criteria  to  prevent  abuse. 

ASCE.  1973;  Compt.  Gen.  of  the 
U.S.,  1977;  D'Appolonia,  E.  1975;  Sher- 
rard.  et  al  1963;  USBR,  1973;  USWB, 
1963;  W.  Va.  Dept.  of  Nat.  Resources, 
(no  date);  DOE,  Canada.  1977;  WV 
Code;  Pa.  Code;  30  CFR  77.216). 

Proposed  Section  816.92  would  re- 
quire clearing  and  grubbing,  and  the 
removal  of  organic  material  and  com- 
bustibles, a  standard  construction 
practice  which  is  required  in  various 
regulations,  texts  and  publications 
pertaining  to  waste  disposal  and  dam 
construction.  Compt.  Gen.  of  the  U.S.. 
1977;  E.  D'Appolonia,  1975;  R.  C 
Hirschfield,  S.  J.  Paulous,  1973;  Joel 
D.  Justin  et  al  1945;  T.  W.  Lambe  and 
R.  V.  Whitman,  1969;  G.  A.  Leonards. 
1962;  MBMRC,  1972;  NCB,  1972;  Sher- 
ard, et  al,  1963;  SCS,  1969;  USBR, 
1973;  USDOC,  1966;  W.  Va.  DNR,  (no 
date);  L.  E.  Woods,  et  al  1976;  K.  Tet- 
zaghi  and  R.  B.  Peck.  1967;  USBR. 
1978.  U.S.  DOC.  1976;  U.S.  DOT.  1973; 
U.S.  DOC  1973;  H.  H.  Russell.  1964;  D. 
Hartington  and  J.  H.  East.  1948;  L.  M. 
McNay,  1971;  M.  O.  Magnuson  and  E. 
C  Baker,  1974; 

The  diversion  of  the  100-year  24- 
hour  storm  is  appropriate  for  perma- 
nent structures  or  structures  which 
can  constitute  hazards  to  people,  prop- 
erty and  the  envirorunent.  Diversion 
of  runoff  precludes  erosion  or  other 
structural  problems  with  the  embank- 
ment. ASCE  1972;  Batter,  E.  F.  and 
King  H.  W.,  1976;  BOM,  1973;  Cassa- 


grande,  A.  and  Maclver,  B.  N.,  Colgate. 
J.li.etal,  1973;  Davis  C  V.  and  Sauer- 
son,  FHA  1977;  Glover,  G.  H.  1971; 
Henderson.  F.  M..  1969;  HJelmfelt.  A. 
T.,  Jr.  and  Cessidy.  J.  J.  1975;  Justin. 
Joel  D.  et  al,  1945  Linsley.  R.  K.  et  al.. 
1955;  Linsley.  R.  K..  et  al..  1972; 
MBMRC  Centre.  1972;  Morris.  H.  M.. 
1972;  Natl.  Coal  Board.  1970;  Peterka, 
A.  J.,  1963;  Rouse.  H.,  1950;  Rouse.  H.. 
1967;  Sherard.  et  al.,  1963;  SCS,  1968; 
SCS,  1969;  USBR.  1973;  U.S.  DOC. 
1976;  U.S.  DOI,  1976;  U.S.  DOT,  1975; 
USWB,  1973;  W.  Va.  DNR.  (no  date); 
Wood,  L.  E.  et  al,  1976;  DOE.  Canada. 
1977.  Sediment  control  would  be  re- 
quired to  meet  both  effluent  limita- 
tions under  33  USC  1151-75  and  Sec- 
tion 515(b)(10)(B)(i)  «fe  (ii)  of  the  Act. 

Under  the  proposed  regulation,  slope 
protection,  sediment  control,  and  vege- 
tation of  all  unprotected  areas  would 
be  accomplished  contemporaneously 
with  construction  in  line  with  stand- 
ard operational  procedures  for  perma- 
nent structures  under  construction. 
ASCE,  1977;  Brundage,  R.  S.,  1974; 
BOM.  1973;  Capp,  J.  P.  et  al,  1975; 
Capp.  J.  P.  and  Gillmore  D.  W..  19; 
Colgate,  J.Im  et  al,  1973;  Davidson,  W. 
H.,  1974;  Dean,  D.  C  and  Havens,  R.. 
1972;  Dean,  D.  C  and  Havens,  S.  R.. 
1971;  D'Appolonia,  E.  1975;  James.  A. 
L..  1966;  Leroy,  J.  C,  1972;  Riley,  C  V. 
and  Rinier.  J.  A.,  1972;  SCS.  1974; 
Wood,  L.  E.,  et  al.,  1976;  DOE,  Canada. 
1977;  Ramsey,  J.  P.,  1970;  Martin,  J. 
F.,  1974. 

Proposed  Section  816.93  would  pro- 
hibit use  of  waste  in  dam  construction, 
unless  proven  as  a  suitable  fill  materi- 
al, in  accordance  with  standard  engi- 
neering procedure.  In  accordance  with 
sound  practice,  material  which  fails  to 
exhibit  the  proper  strength  param- 
eters necessary  to  achieve  stability 
would  not  be  allowed  for  use  In  dam 
construction.  ASC^,  1977;  ASCE,  1969; 
Bishop.  A.  W..  and  Henkel.  D.  J..  1962; 
Bishop.  A.  W..  1973;  Cassagrande.  A. 
and  Maclver,  B.  N..  1970;  Corps  of  En- 
gineers, 1960;  D'Appolonia,  1975; 
Hirschfield,  R.  C,  and  Poulous,  S.  J.. 
1973;  Huorselv.  J.,  1948;  Justin,  Joel. 
D.  et  al,  1945;  Kealy,  C  D.  and  WU- 
liams,  R.  E..  1969;  Kealy,  C  D..  et  al. 
(no  date);  Lambe,  T.  W.,  and  Whit- 
man, R.  v.,  1969;  Mines  Branch 
Mining  and  Research  Center,  1972; 
Moulton,  Lyle  K.,  1973;  Natl.  Coal 
Board.  1970;  Natl.  Coal  Board,  1973; 
National  Coal  Board,  1972;  Pettibone, 
H.  C,  and  Kealy,  C  D.,  1971;  Taylor. 
D.  W..  1948;  Terzaghi,  K.,  and  Peck,  R. 
B..  1967;  Terzaghi,  K.,  1943;  USBR. 
1973;  USBR,  1968;  U.S.  DOI,  BOM, 
1974;  U.S.  DOI,  BOM  1973;  USDOI. 
1976;  USDOIBOM.  1974;  USDOIBOM. 
1975;  W.  Va.  DNR  (no  date);  Wood.  L, 
E..  et  al,  1976;  DOE.  Canada.  1977. 

The  Probable  Maximum  Precipita- 
tion (PMP)  is  the  current  design 
standard  utilized  by  numerous  State 
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2.  PEDCO  Envlroimiental.  Inc., 
Evaiuution  of  Fugitive  Dust  Emissions 
From  Mining.  104-115.  Jime  1976. 


§  816.97    Protection  of  fish  and  wildlife. 
Proposed  Section  816.97  deals  with 
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well  as  the  significant  components  of 
the  habitat.  These  components  may 
include  lesser  forms  of  invertebrates, 
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and  Federal  agencies  as  the  hydrologic 
criterion  for  dams.  Alternatives  for 
smaller  design  storms  could  be  consid- 
ered on  a  case-by-case  basis  if  the  cri- 
teria imposed  by  Section  816.93(b)  can 
be  demonstrated  as  applicable.  ASCE, 
1977;  Chow.  V.  T.,  1964;  Corps  of  Engi- 
neers, 1975;  D'Appolonia,  1975;  Moul- 
ton,  Lyle.  K..  1973;  National  Coal 
Board.  1970;  SCS.  1968;  SCS.  1969; 
SCS.  1972;  USER.  1973;  USCOLD. 
1970;  USDOI.  1976;  USWB.  1963;  W. 
Va.  DNR.  (no  date);  DOE.  Canada, 
1977. 

I»roperly  designed  spillways  are  es- 
sential to  ensure  the  hydrologic  and 
subsequently  structural  adequacy  of 
the  structure.  Inlet  and  outlet  design 
allows  for  safe  passaige  of  runoff  not 
stored  in  the  reservoir  with  a  mini- 
mum of  dlsturbauices  and  with  maxi- 
mum efficiency.  ASCE,  1972;  Brater. 
E.  T..  and  King.  H.  W.,  1976;  Chow.  V. 
T..  1964;  Chow.  V.  T.,  1959;  Corps  of 
Engineers.  1965;  Davis.  C.  V..  and  Sa- 
versol.  K.  E.,  1969;  D'Appolonia,  1975; 
FHA.  1973;  FHA.  1977;  Henderson.  P. 
M..  1969;  Hjelmfelt.  A.  T..  1975; 
Hirschfield,  R.  C,  and  Poulous.  S.  J., 
1973;  Linsley.  R.  K.  et  al,  1949;  Linsley, 
R.  K.,  et  al  1955;  Morris.  H.  M..  1972; 
Newmark.  N.  M..  1965:  Sherard.  et  al, 
1963;  SCS.  1975;  USBPR,  1965; 
USBPR.  1970;  USER,  1973;  USDOI, 
1976;  USDOTFHA,  1975;  W.Va.  DNR, 
(no  date);  DOE,  Canada.  1974. 

Three  feet  is  a  standard  design  free- 
board utilized  between  design  storm 
and  top  of  dam  elevations.  The  free- 
board is  intended  to  prevent  overtop- 
ping by  waves  and  also  to  covmter 
frost  action.  Corps  of  Engineers,  1975; 
D'Appolonia,  E.,  1975;  Hirschfield.  R. 
C,  and  Poulos.  S.  J.,  1973;  USCOLD, 
1970;  SCS,  1972;  U.S.  DO  A,  1976; 
USDOI.  1976;  W.  Va.  DNR,  (no  date). 
Alternatives  for  smaller  freeboard 
sdlowances  were  considered  but  reject- 
ed because  of  perceived  need  for  pru- 
dence in  designing  a  structure  with  so 
great  a  potential  for  harm.  Dam 
design  factors  100%  PMP  vs.  80%  PMP 
and  respectively  1  and  3  feet  of  free- 
board, are  virtually  identical. 

Factors  of  safety  contained  In  pro- 
posed Subsection  B16.93(e)  are  taken 
from  standards  currently  used  by  var- 
ious State  and  Federal  agencies  for 
construction  and  long  term  analyses. 
Dynamic  requirements  parallel  the 
works  of  Algermissen  for  application 
of  horizontal  'g'  loads.  Algermissen, 
1969;  Bishop,  1955;  Cassagrande  and 
Maclver,  1970;  Cassagrande.  1937;  Ce- 
dergren.  1967;  U.S.  Corps  of  Engineers, 
1952;  U.S.  Corps  of  Engineers.  1960; 
D'Appolonia.  1975;  D'Appolonia,  1976; 
Griffiths  and  King,  1965;  Harv.  1962; 
Hirschfield  and  Poulos.  1973;  Kealy 
and  Soderberg.  1969;  Kealy  and  Wil- 
Uams.  1971:  Kealy  and  WUllams.  1970; 
Kealy.  et  al.,  (no  date);  Lambe,  and 
Whitman,  1969;  Lambe,  1952;  Marks, 
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1975;  Mines  Branch  Mining  Research 
Center,  1972;  Morgenstem  and  Price, 
1965;  Nat.  Coal  Board,  1970;  Newmark. 
1965;  Sherard,  et  al..  1963;  SCS.  1973; 
Taylor.  1948;  Terzaghi  and  Peck.  1967; 
Terrachl.  1943;  Tolman.  1937,  USBR. 
1973;  USDOI,  1973;  USDOI.  1976; 
USDOI,  1974;  USDOI.  1975;  West  Vir- 
ginia Dept.  of  Natural  Resources,  (no 
date);  Wood,  et  al.,  1976;  UJS.  Navy, 
1963;  and  DOE  (Canada),  1977. 

Foundation  design  is  an  integral 
part  of  any  dam  or  embankment 
design.  Lack  of  proper  foundation  in- 
formation could  lead  to  several  types 
of  physical  failure  of  the  structure. 
ASC^E,  1977;  ASCE,  1974;  Bishop,  1973; 
Cassagrande  and  Maclver.  1970;  U.S. 
Corps  of  Engineers,  1960;  D'Appolonia, 
1975;  Forrester  and  Whittaker,  1976; 
Forrester  and  Whittaker,  1976;  Gener- 
al Analytics,  Inc.,  1969;  Hanna,  1973; 
Hirschfield  and  Poulos,  1973;  Holland, 
1965;  Hvorslev,  1948;  Justin,  et  al.. 
1945;  Lambe  and  Whitman,  1969; 
Leonards.  1962;  Taylor,  1948;  Terzaghi 
and  Peck,  1967;  USBR.  1968;  USDOI, 
1976;  USDOI,  1977;  West  Virginia  De- 
partment of  Natural  Resources,  (no 
date);  DOE  (Canada),  1977;  and  U.S. 
Navy,  1963. 

Placing  additional  fill  to  allow  for 
settlement  during  and  after  construc- 
tion is  a  common  engineering  practice. 
This  would  give  a  final  crest  elevation 
of  the  embankmeftt  as  designed,  allow- 
ing for  Individual  settlement  after  con- 
struction. Proper  techniques  for  esti- 
mating settlement  can  be  found  In  any 
standard  text  or  state-of-the-art  publi- 
cation on  dam  design.  D'Appolonia, 
1975;  Hirschfield  and  Poulos.  1973; 
Justin,  et  al.,  1945;  Lambe  and  Whit- 
man. 1969;  Mines  Branch  Mining  Re- 
search Centre.  1972;  Sherard.  et  al.. 
1963;  SCS,  1969-a;  Taylor,  1948;  Ter- 
zaghi and  Peck.  1967;  USBR,  1973; 
USBR,  1968;  West  Virginia  Dept.  of 
Natural  Resources,  (no  date);  Wood,  et 
aL,  1976;  U.S.  Navy.  1963;  and  DOE 
vCanada),  1977. 

The  requirement  for  90  percent 
drawdown  of  the  storm  water  volume 
within  10  days  is  a  standard  engineer- 
ing requirement  for  high-risk  dams. 
This  provision  allows  for  evacuation  of 
the  storm  water  held  In  the  reservoir 
during  the  design  rainfall  event,  and 
satisfies  two  major  design  functions: 

(a)  Allows  for  "back-to-back"  design 
storms.  If  the  storm  runoff  was  to  be 
stored  for  any  period  of  time,  the  oc- 
currence of  a  second  design  rainfall,  or 
even  lesser  storm,  could  overtop  the 
dam  embankment  and  subsequently 
initiate  breaching  and  failure  of  the 
structure. 

(b)  Drawdown  of  the  storm  water 
precludes  the  upper  portions  of  the 
embankment  and  surrounding  natural 
slopes  from  achieving  steady-state 
seepage.  Therefore,  the  embankment's 
phreatic  surface  remains  stable.  Rais- 


ing the  phreatic  surface  increases  the 
hydraulic  gradient  through  the  struc- 
ture, potentially  leading  to  internal 
erosion  and  saturation,  thus  greatly 
increasing  the  chances  of  failure. 
(D'AppolonlarM.E.S.A.;  1975;  Bureau 
of  Reclamation.  1973;  Corps  of  Engi- 
neers 1971.  1952;  Harr,  1962;  USDA. 
SCS,  1972  USDI,  BOM.  1976; 

The  requirement  for  signs  and  mark- 
ers would  be  compatible  with  30  CPR 
77^215  with  the  standards  of  Section 
816.11  of  these  regulations,  and  with 
515(b)  of  the  Act. 

§  816.95    Air  resources  protection. 

Proposed  Section  816.95  specifies 
some  of  the  fugitive  dust  control  meas- 
ures available  to  coal  operators  and 
State  regrulatory  authorities  to  achieve 
and  maintain  national  ambient  air 
quality  standards  and  other  applicable 
Federal  and  State  air  quality  stand- 
ards. This  Section,  In  conjunction  with 
Section  780.14.  Is  proposed  to  imple- 
ment, in  particular,.  Sections  515(b)(4) 
and  508(aK9)  of  the  Act.  Through  the 
proposals  of  Sections  780.14  (a),  (b), 
and  (c)  the  operator  would  be  given 
the  flexibility  to  select  appropriate  fu- 
gitive dust  control  measures  for  its 
proposed  surface  coal  mining  oper- 
ation.- If  the  operator  fails  to  submit 
an  adequate  fugitive  dust  control  plan, 
the  regulatory  authority  would  be  re- 
quired to  specify  necessary  fugitive 
dust  control  measures  including  but 
not  limited  to  measures  listed  in  Sec- 
tion 816.95.  In  requiring  control  meas- 
ures, the  regulatory  authority  would 
have  to  consider  applicable  air  quality 
standards,  climate,  existing  air  quality, 
size  and  type  of  operation. 

Statutory  authority  for  this  Section 
of  the  regulations  is  contained  in  Sec- 
tions 102,  201.  501,  503,  507.  508.  and 
515  of  the  Act.  Technical  literature. 
State  laws  ajid  regulations,  and  other 
materials  which  support  this  Section 
of  the  regvQatlons  are  listed  In  the 
Preamble  discussion  to  Section  780.14 
of  the  regulations. 

Fugitive  dust  control  measure  for 
the  critical  fugitive  dust  sources  are 
listed  in  proposed  Section  816.95. 

Proposed  paragraphs  816.95  (b)(1)- 
(9)  would  specify  measures  to  reduce 
fugitive  dust  emitted  as  a  result  of 
wind  action  and  vehicle  traffic  over 
haul  and  access  roads.  (.See  Mann, 
Compilation  of  Air  Pollutant  Emis- 
sion Factors  EPA  AP-42  Part  B.  Sec- 
tion 11.2  Fugitive  Sources  (1975)).  Pro- 
posed paragraphs  816.95(b)(10)-(20) 
address  other  appropriate  air  pollu- 
tion control  measures. 

These  proposed  Sections  find  sup- 
port in  the  following  technical  litera- 
ture and  regulations: 

1.  Report  of  the  National  Coal 
Policy  Project.  Where  We  Agree  206- 
207  (1978). 
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If  not,  the  choice  of  appropriate  guide- 
lines for  construction  of  power  lines, 
as  with  other  facilities,  could  in  all 
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prior  to  T"'"'ng  and  under  proper  man- 
agement is  to  be  achieved  on  the  re- 
stored area. 


The  Act  and  the  legislative  history 
indicate  that  no  hlghwalls  are  to  be 
left  after  mining  is  completed.  High- 
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2.  PEDCO  Environmental,  Inc., 
Evaluation  of  Fugitive  Dust  Emissions 
From  Mining,  104-115,  Jtine  1976. 

3.  PEDCO  Environmental  Inc.,  Iden- 
tification of  A  Feasible  Regulation  for 
Controlling  Localised  Fugitive  Dust 
Emissions,  AP-42  Table  1.1,  (undated). 

4.  PEDCO  Environmental  Special- 
ists. Inc.,  A  Review  of  State  Regula- 
tions for  Controlling  Dust  Emissions, 
August  1976. 

5.  40  CFR  Section  51  Appendix  B. 

6.  EPA  Table  of  Typical  Fugitive 
Dust  Control  Measures  Observed  at 
Western  Coal  Mines. 

7.  FEA  PB-253,  254  Impact  of  Sig- 
nificant Deterioration  Proposals  Upon 
West  Surface  Coal  Mining  Operations, 
1-3  May  1976. 

Alternatives  considered  to  the  pro- 
posed fugitive  dust  controls  Included 
opacity  limitations,  mandatory  per- 
formance standsirds  and  required 
buffer  zones.  Opacity  limitations  have 
not  been  specified  for  fugitive  dust 
control  because  they  have  not  been 
shown  to  correlate  well  with  air  qual- 
ity impact  from  fugitive  dust  emis- 
sions. Mandatory  performance  stand- 
ards may  not  be  sufficient  to  achieve 
all  ambient  air  quality  standards. 
Buffer  zones  need  not  be  required  if 
mining  operations -are  properly  orient- 
ed and  controlled.  Therefore,  the  pro- 
posed rule  gives  the  operator  and  ulti- 
mately the  regulatory  authority  the 
flexibility  to  select  from  a  mix  of 
measures  to  achieve  and  maintain  air 
quality  standards. 

Behind  the  proposed  performance 
standard  is  the  philosophy  that  opera- 
tors should  be  provided  with  a  wide  va- 
riety of  effective  control  techniques 
and  should  be  given  the  option  of  se- 
lecting the  ones  that  most  closely  coin- 
cide with  their  operations.  Under  this 
proposed  regulation  the  regulatory  au- 
thority reserves  the  right  to  review 
and  supplement  control  techniques  to 
assure  that  all  Federal  and  State  air 
quality  standards  are  met.  Fugitive 
dust  from  surface  coal  mining  oper- 
ations can  be  controlled  by  the  mix  of 
specified  techniques  to  attain  and 
maintain  all  applicable  Federal  and 
State  air  quality  standards  if  this  reg- 
ulation Is  adopted. 

Assessment  of  compliance  should  be 
based  upon  whether  or  not  the  opera- 
tor is  performing  those  easily  observ- 
able actions  that  it  has  said  In  writing 
that  It  will  do.  If  required  ambient  air 
quality  monitoring  demonstrates  that 
additional  control  measures  are  neces- 
sary then  it  is  expected  that  the  oper- 
ator or,  if  necessary,  the  regulatory 
authority,  will  immediately  institute 
those  measures.  Surface  coal  mining 
operations  are  to  be  permitted  only  if 
public  health  and  welfare  are  not  jeop- 
ardized. 


§  816.97    Protection  of  fish  and  wildlife. 

Proposed  Section  816.97  deals  with 
the  potential  negative  impacts  of  sur- 
face mining  activities  on  fish  and  wild- 
life and  sets  forth  measures  for  pre- 
vention of  those  impacts,  or  mitigation 
or,  restoration  of  their  habitats  to 
ensure  restoration,  maintenance  or  en- 
hancement of  fish  and  wildlife  re- 
sources. 

The  Section  would  place  the  respon- 
sibility on  the  person  engaged  in  sur- 
face mining  activities  to  apply  the  best 
technology  currently  available  for 
compliance  with  relevant  permit  provi- 
sions, and  dlvulgence  to  the  regulatory 
authority  of  Information  pertaining  to 
natural  values  of  particular  concern  in 
the  mine  plan  area.  Those  values  of 
particular  concern  are  the  presence  or 
habitat  of  threatened  or  endangered 
species  listed  by  the  State  or  Secre- 
tary, and  bald  and  golden  eagles  and 
species  otherwise  protected  by  State 
or  Federal  law. 

The  authority  for  the  proposed  Sec- 
tion is  found  in  the  Act  in  Sections 
102,  201,  501,  503,  504,'  and  515.  Sup- 
port for  the  requirements  of  the  Sec- 
tion is  found  in  the  Endangered  Spe- 
cies Act  (16  U.S.C.  1531  et  seq.),  Con- 
servatloh  Programs  on  Public  Lands 
(16  U.S.C.  670  g,  h),  the  Bald  Eagle 
Act<16  U.S.C.  668  et  seq.).  and  the  Mi- 
gratory Bird  Treaty  Act  (U.S.C.  703  et 
seq. ). 

"The  following  literature  was  used  in 
drafting  this  proposed  Section: 

1.  "Environmental  Criteria  for  Elec- 
tric Transmission  Systems  (USDI, 
USDA,  1970). 

2.  "Powerline  Contacts  by  Eagles 
and  other  Large  Birds,"  REA  Bulletin 
60-10. 

3.  "An  Environmental  Guide  to 
Western  Surface  Mining  Part  II: 
Impact,  Mlglgatlon  and  Monitoring," 
FWS/OBS  78/05  Draft  made  for  the 
U.S.F.W.S.  Western  Energy  and  Land 
Use  Team  (WELUT),  Federal  Build- 
ings Ft.  Collins,  Colo.  80521. 

4.  U.S.  Department  of  the  Interior, 
Fish  and  Wildlife  Service,  "Methods 
for  the  Assessment  and  Prediction  of 
Mineral  Mining  Impacts  on  Aquatic 
Communities:  A  Review  and  Analysis" 
FWS/OBS-78/30  (1978)  and  other 
works  cited  therein. 

OSM  recognizes  that  the  phrase 
"minimize  disturbance  ^d  adverse 
impact ...  on  fish  and  wildlife  and  re- 
lated environmental  values"  is  a  sub- 
jective term,  broad  in  application  and 
open  to  Interpretation.  Therefore  the 
public  is  invited  to  offer  suggestion  for 
applying  specificity.  As  a  point  of  de- 
parture we  are  proposing  that  It 
means. 

(1)  The  operator  must  satisfy  the 
regulatory  authority  that  an  adequate 
assessment  has  been  made  of  the 
array  of  the  major  bird,  reptile,  am- 
phibian and  fish  species  in  the  area,  as 


well  as  the  significant  components  of 
the  habitat.  These  components  may 
include  lesser  forms  of  invertebrates, 
insects,  arachnids,  etc.,  if  they  are 
critical  to  the  existence  of  a  higher 
form  in  a  given  area; 

(2)  The  operation  should  proceed 
swiftly  and  conclude  in  the  shortest 
feasible  time  In  order  to  shorten  the 
period  of  adverse  impacts;  and 

(3)  The  operator  would  be  required 
to  restore  the  habitat  as  near  as  possi- 
ble to  the  premining  condition  so  as  to 
provide  that  after  a  reasonable  period 
of  time  the  restored  habitat  will  sup- 
port a  comparable  array  and  abun- 
dance of  fish  and  wildlife  species  as 
before  mining. 

Consideration  was  given  to  a  require- 
ment that  a  person  conducting  mining 
activities,  in  addition  to  threatened  or 
endangered  species  and  eagles,  also 
report  migratory  birds  and  animals 
not  previously  reported  to  the  regula- 
tory authority.  Since  there  are  so 
many  migratory  species,  and  since 
those  of  special  significant  would 
probably  have  already  been  identified 
in  the  wildlife  plan.  It  was  felt  that 
this  represented  an  unreasonable 
burden  on  the  operator  to  go  beyond 
the  requirement  as  stipulated. 

Since  sedmentation  Is  the  most  seri- 
ous detriment  to  aquatic  life  and  since 
road  construction  is  one  of  the  most 
serious  contributors  to  sedimentation, 
access  roads  have  been  singled  out  for 
consideration  In  proposed  subsection 
(d).  While  OSM  is  not  suggesting  that 
all  roadways  would  be  fenced,  where 
roads  and  other  artificial  barriers  may 
Impede  the  migrations  of  such  large 
game  animals  as  elk  and  mule  deer 
moving  to  or  from  winter  range,  spe- 
cial consideration  would  be  given  to 
measures  that  will  facilitate  uninter- 
rupted passage. 

Comment  is  solicited  as  to  whether 
it  would  be  advisable  to  clarify  pro- 
posed paragraph  (d)(3).  or  leave  the 
specifics  up  to  the  regulatory  authori- 
ties and  the  State  or  Federal  program 
regulations.  Not  all  wildlife  can  be  ef- 
fectively excluded  from  ponds  unless 
unreasonable  measures  are  applied; 
I.e.,  frogs,  snakes  and  the  like  cannot 
be  exclosed  by  fencing.  The  drafters 
have  In  mind  open  mesh  fencing  or 
other  deflectors  to  exclude  such  ani- 
mals as  waterfowl  or  deer  from  water 
covered  with  oil,  or  other  toxic  materi- 
als 

Consideration  was  given  to  a  require- 
ment for  paving  Intermittent  streams 
to  secure  the  banks  and  retard  erosion. 
This  alternative  was  discarded  as  im- 
reasonable. 

Subsection  (c)  proposes  to  incorpK)- 
rate  by  reference  two  works  on  trans- 
mission lines.  OSM  solicits  comment 
as  to  whether  these  works  are  appro- 
priate for  Incorporation  in  these  Na- 
tional permanent  program  regulations. 
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manner  that  they  see  fit.  The  defini- 
tion of  approximate  original  contovir 
in  the  Act  looks  to  the  drainage  pat- 


than  terraces  to  achieve  these  pur- 
poses. Further,  the  terraces  discussed 
in  the  proposed  regulations  are  those 


Some  previously  mined  areas  lack  suf- 
ficient available  spoil  or  topsoil  to 
achieve  postmining  conditions  which 
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If  not.  the  choice  of  appropriate  guide- 
lines for  construction  of  power  lines, 
as  with  other  facilities,  could  in  all 
cases  be  up  to  the  regulatory  authori- 
ty. 

§  816.99    Slides  and  other  damage. 

This  Section  proposes  requirements 
necessary  to  prevent  damage  caused 
by  slides  and  erosion.  It  further  speci- 
fies those  steps  that  must  be  taken 
any  time  a  slide  occurs  which  rriay 
have  a  potential  adverse  affect  on  life, 
property,  health,  safety,  or  the  envi- 
ronment in  the  permit  area. 

The  authority  for  these  provisions  is 
found  In  the  Act  in  Sections  102.  201. 
501,  503.  504.  and  515. 

Literature  used  in  the  preparation  of 
these  sections  includes: 

1.  Grim.  E.C.,  and  Hill.  R.D.  1974. 
Environmental  Protection  in  Surface 
Mining  of  Coal:  U.S.  Environmental 
Protection  Agency  Report  EPA-670/2- 
74-093. 

OSM  solicits  comments  with  respect 
to  speciaJ  regional,  geologic,  climatolo- 
gic,  or  other  objective  circumstances 
which,  if  identified  as  being  present  in 
the  permit  area,  should  lead  the  regu- 
latory authority  to  impose  special  con- 
ditions to  prevent  slides.  The  technical 
basis  for  any  suggestions  should  be 
provided,  if  possible,  together  with 
proposed  requirements  on  the  opera- 
tor. 

§  816.100    Contemporaneous  reclamation. 

This  proposed  Section  sets  forth  a 
requirement  appUcable  to  all  phases  of 
reclamation  activity. 

Authority  for  this  Section  is  found 
in  the  Act  in  Sections  102.  201,  501, 
503.  504.  509.  510,  and  515. 

OSM  considered  an  alternative  ap- 
proach of  attempting  to  quantify  con- 
temporaneousness for  all  activities  and 
enumerate  maximum  delay  periods 
after  which,  if  an  activity  had  not 
l)een  utidertaken,  this  standard  would 
be  deemed  breached.  This  alternative 
approach  was  rejected  in  favor  of  the 
proposed  general  language.  The  alter- 
native selected  should  allow  the  regu- 
latory authority  needed  flexibility  to 
approve  mine  plans  with  varying  time- 
tables based  on  specific  site  conditions. 
OSM  recognizes  however,  that  absence 
of  an  objective  time  measure  may 
make  citizen  complaints  of  unjustified 
delay  less  effective  than  perhaps  they 
should  be. 

§  816.101-816.105    BackfillinK  and  grading. 

Sections  816.101-816.105  are  pro- 
posed regulations  for  baclcfilling  and 
grading  of  areas  disturbed  by  surface 
coal  mining  operations.  Disturbed 
areas  are  to  be  reshaped  to  approxi- 
mate original  contour  in  a  manner 
that  minimizes  erosion  and  water  pol- 
lution and  prevents  slides.  A  level  of 
production    equal    to    that    attained 
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prior  to  T"'"'ng  and  under  proper  man- 
agement is  to  be  achieved  on  the  re- 
stored area. 

Authority  for  -these  proposed  Sec- 
tions is  found  in  the  the  Act  in  Sec- 
tions 102,  201,  501,  503,  504.  and  515. 

Literature  used  in  writing  these  pro- 
posed Sections  includes  the  worlds 
cited  in  the  foregoing  sections  of  this 
Preamble  relating  to  disposal  of  excess 
spoil  (proposed  Sections  816.71- 
816.73),  topsoll  (proposed  Sections 
816.21-816.25),  hydrologic  balance 
(proposed  Sections  816.41-816.57)  and 
the  following: 

House  Committee  on  Interior  and 
Insular  Affairs  House  Report  No.  99- 
45  (March  6,  1975).  p.  151. 

Senate  Committee  on  Energy  and 
Natural  Resources  Senate  Report  No. 
95-128  (May  10.  1977),  p.  83.  State  reg- 
ulations from  all  States  regulating  sur- 
face mining. 

The  proposed  contemporaneous 
backfilling  and  grading  regulations  are 
minimum  standards  based  on  State 
regulations  thought  to  be  reasonable 
and  valid  for  contour  mining,  open  pit 
mining,  and  area  strip  mining. 

For  contour  mining,  the  operator 
would  be  required  to  rough  bacl^ill 
and  grade  the  area  within  60  days  of 
disturbance.  The  time  frame  proposed 
is  more  stringent  than  the  time  frame 
set  forth  in  the  regulations  of  several 
States  (i.e.,  Kansas.  Montana,  Ohio, 
Pennsylvania,  and  Tennessee)  and  less 
stringent  than  several  others  (i.e.,  Illi- 
nois, Kentucky,  and  Missouri).  It  is 
thought  to  a  reasonable  prescribed 
time  limit  for  reshaping  the  area  and 
minimizing  environmental  degrada- 
tion. 

The  size  of  the  ungraded  area  would 
be  restricted  by  the  1.000  linear  feet 
requirement.  This  proposed  regulation 
is  similar  to  that  imposed  by  the  Ken- 
tucky regulations  and  exceeds  the  dis- 
tance requirements  set  forth  in  the 
Wyoming  regulations.  The  standard  is 
proposed  to  minimize  water  degrada- 
tion and  expedite  rehabilitation  of  the 
disturbed  area. 

For  open  pit  mining  with  thin  over- 
burden. OSM  believes  that  the  site 
specific  needs  of  these  operations  ne- 
cessitate that  the  regulatory  authority 
approve  a  site-specific  time  frame  for 
rough  backfilling  and  grading  that 
compliments  the  practical  operation 
needs.  The  regulatory  authority,  when 
approving  a  time  schedule,  would  be 
specifically  mindful  of  the  environ- 
mental significance  of  establishing 
time  frames  that  would  exceed  the 
amount  of  time  required  for  practical 
operation  of  the  mining  activities  prior 
to  backfilling  and  regrading. 

P\Dr  area  strip  mining,  the  operator 
would  be  expected  to  rough  backfill 
and  grade  the  strip  mined  area  within 
90  days  of  disturbance  and  at  no  time 
shaU  more  than  four  spoil  ridges  exist. 


The  Act  and  the  legislative  history 
indicate  that  no  highwalls  are  to  be 
left  after  mining  is  completed.  High- 
wall  elimination  is  mandated  in  Sec- 
tion 515(b)(3)  of  the  Act  as  is  attain- 
ment of  the  "lowest  practicable  grade" 
in  cases  of  inadequate  overburden  to 
fully  grade  to  "approximate  original 
contour'"  to  "cover  completely  the 
highwaU"  as  required  in  Section 
515(d)  of  the  Act  for  steep  slope  areas." 

The  proposed  regulations  also  re- 
flect the  fact  that  premining  slope 
measurements  would  be  required  to 
take  into  account  natural  variations  In 
slopes.  In  many  cases  it  would  be  ap- 
propriate for  the  permittee  to  develop 
accurate  topographic  maps  for  an  area 
prior  to  any  mining  and  to  develop  an 
overlay  of  the  proposed  postmining  to- 
pography where  that  topography 
blends  in  with  the  surrounding  ter- 
rain, reestablishes  the  surface  drain- 
age system,  and  serves  the  approved- 
postmining  land  use.  Then  the  final 
graded  slopes  would  be  specifically  de- 
fined on  the  approved  postn^ining  to- 
pographic contour  maps,  where  they 
may  be  reviewed  as  a  whole. 

The  use  of  topographic  mapSi  aerial 
photography  and  other  photogramme- 
tric  methods  of  measuring  premining 
and  postmining  slopes  are  appropriate 
only  when  topographic  maps  and  pho- 
tographically-produced maps  are  of 
sufficient  accuracy  to  ensure  adequate 
measurements.  Thus,  while  maps  and 
photographs  might  be  used  in  addition 
to  or  in  place  of  field  measurements, 
the  maps  and  photographs  must  be  es- 
tablished as  accurate  by  the  permittee. 
Commonly  used  professional  engineer- 
ing practices  are  suitable  for  slope 
measurements  and  surveys  could  still 
be  required  by  the  regulatory  authori- 
ty. 

The  definition  of  approximate  origi- 
nal contour  of  the  Act  supports  the 
use  of  terraces  so  long  as  the  terrace  is 
not  used  as  an  inappropriate  substi- 
tute for  construction  of  lower  grades. 
The  need  to  restrict  terraces  to  those 
situations  where  such  level  brealts  in 
the  terrain  are  truly  necessary  must 
be  emphasized.  Smaller  diversion 
ditches  are  often  more  suitable  than 
terraces.  Further,  the  terraces  dis- 
cussed in  the  regulations  are  those  to 
be  left  after  mining  and  regrading  are 
completed. 

Terraces  are  often  viewed  as  a  means 
of  access  rather  than  for  temporary 
control  of  erosion.  It  is  the  intent  of 
this  proposed  Section  to  require  that 
disturbed  watersheds  be  reclaimed  to 
conditions  that  approximate  premin- 
ing hydrologic  conditions  with  mini- 
mal change  in  water  flow  and  water 
quality.  Such  measures  as  the  use  of 
terraces  would  be  permitted  when  ap- 
proved by  the  regulatory  authority. 
Hence,  operators  woiild  be  free  to  pro- 
pose   terraces    as    often    or    in    any 
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manner  that  they  see  fit.  The  defini- 
tion of  approximate  original  contour 
in  the  Act  looks  to  the  drainage  pat- 
tern of  the  area  and  the  general  sur- 
face configuration  and  indicates  that 
the  reclaimed  area  and  any  terraces 
used,  must  conform  to  these  criteria. 
Proposed  terraces  should  have  a  well- 
defined  role  in  supporting  the  ap- 
proved postmining  land  use. 

Although  the  practice  of  construct- 
ing diversion  ditches  In  the  form  of 
small  terraces  on  moderate  slopes  it  is 
not  uncommon,  it  would  not  be  appro- 
priate to  leave  wide  terraces  on  any 
slopes  unless  the  access  afforded  by 
such  terraces  is  supportive  of  the  ap- 
proved postmining  land  use. 

The  purpose  of  the  proposed  dimen- 
sional limits  on  terraces  was  to  create 
a  reasonably  accessible  land  form  that 
supported  postmining  land  uses  and  to 
provide  erosion  stability.  Terraces  are 
often  used  on  valley  fills  and  head-of- 
hollow  fiUs  to  break  up  otherwise  un- 
interrupted slopes.  Nonetheless,  ter- 
races, and  other  types  of  fills  swJ- 
dressed  in  this  Section,  would  be  re- 
viewed for  suitability  by  the  regula- 
tory-authority and  must  be  construct- 
ed in  a  manner  compatible  with  the 
postmining  land  use. 

The  static  safety  factor  of  1.3  is  an 
appropriate  measure  of  mass  stabUity 
that  has  been  accepted  by  the  Corps 
of  Engineers.  MSHA,  and  other  agen- 
cies. Greater  slopes  may  be  used  if  the 
safety  factor  is  achieved  and  erosional 
stability  is  assured.  Regulatory  au- 
thorities may  specify  higher  safety 
factors  when  necessary,  and  permit- 
tees will  be  responsible  for  design  and 
construction  that  provides  more  stabil- 
ity. The  proposed  absolute  limit  on 
terrace  faces  (the  outslope  of  the  ter- 
race bench)  allows  the  alternative  use 
of  a  stability  calculation.  However, 
since  stability  factors  can  change  ac- 
cording to  the  method  of  calculation, 
all  calculations  would  be  based  on 
conunonly  accepted  professional  engi- 
neering practices.  If  it  becomes  neces- 
sary to  specify  methods,  the  Office 
would  do  so  under  these  regrulations. 
Width  limitations  would  be  estab- 
lished so  that  terraces  would  not  serve 
as  access  roads  unless  special  consider- 
ation is  given  to  retention  or  construc- 
tion of  roads  to  support  the  postmin- 
ing land  use  and  the  roads  would  be  in 
the  approved  postmining  land  use 
plan. 

The  definition  of  approximate  origi- 
nal contour  in  the  Act  supports  the 
concept  of  not  restricting  terraces  to 
steep  slopes  so  long  as  the  terrace 
would  not  be  used  as  an  inappropriate 
substitute  for  construction  of  lower 
grades.  The  need  to  restrict  terraces  to 
those  situations  where  such  level 
breaks  in  the  terrain  are  truly  neces- 
sary must  be  emphasized.  Smaller  di- 
version ditches  are  often  more  suitable 


than  terraces  to  achieve  these  pur- 
poses. Further,  the  terraces  discussed 
in  the  proposed  regulations  are  those 
to  be  left  after  mining  and  regrading 
are  Completed.  During  operation  of 
the  mine  steeper  outslopes  and  wider 
benches  could  be  temporarily  con- 
structed if  they  are  safe  and  in  compli- 
ance with  the  Act  and  proposed  regu- 
lations. Cut-and-fill  terraces  would  be 
permissable  when  compatible  with  the 
approved  postmining  land  use. 

The  natural  angle  of  repose  of  cer- 
tain types  of  natural  materials  may  be 
too  steep  to  control  erosion  and  in- 
creases in  total  suspended  solids:  thus, 
the  postmining  slopes  are  likely  to  be 
reduced  below  the  angle  of  repose  in 
most  situations. 

The  proposed  regulations  would  re- 
quire that  the  reclaimed  areas  must  be 
gnided  to  slopes  equal  to  or  less  than 
"approximate  '  premining  slopes," 
which  would  be  those  slopes  deter- 
mined by  the  regulatory  authority  to 
be  stable  slopes  that  provide  a  land 
surface  capable  of  supporting  the  ap- 
proved postmining  land  use.  The  term 
"approximate  premining  slopes"  Is 
meant  to  indicate  that  such  slopes 
must  be  selected  according  to  the  fol- 
lowing criteria: 

(1)  They  would  not  appreciably 
exceed  the  maximum  slopes  mea.sured 
for  the  premining  surface. 

(2)  They  could  be  less  steep  than  the 
natural  slopes  by  that  amount  neces- 
sary to  prevent  slides,  erosion  and 
water  pollution,  to  provide  adequate 
drainage,  to  cover  all  acid  forming  and 
other  toxic  materials,  and  to  permit 
revegetation,  and 

The  "final  graded  slope,"  measured 
after  mining  and  grading,  would  not 
necessarily  be  a  uniform  slope  but  Is 
often  an  overall  average  slope.  There- 
fore, terraces,  roads,  and  diversion 
ditches  could  be  included  within  the 
slope  measurement  path  provided  the 
overall  final  graded  slope  met  the  cri- 
teria set  out  al)ove.  Long,  uniform,  un- 
interrupted slopes  are  not  generally 
desirable  :>ince  they  tend  to  erode 
more  readily  than  do  rolling,  nonuni- 
form slopes. 

In  order  to  promote  the  reclamation 
of  mined  areas  inadequately  reclaimed 
because  much  of  the  previous  spoil 
and  waste  from  the  previous  mining 
operation  was  deposited  on  the  down- 
slope,  leaving  insufficient  material  for 
grading  to  approximate  original  con- 
tour, the  proposed  regulations  have 
been  developed  to  reflect  reality. 
These  proposed  regulations  are  in- 
tended to  encourage  the  reclaiming  of 
poorly  reclaimed  areas  while  ensuring 
an  improvement  in  land  quality  and 
perhaps  water  quality,  over  and  above 
that  left  by  the  previous  mining.  One 
of  the  purposes  of  the  Act  is  to  pro- 
mote the  reclamation  of  mined  areas 
left    without    adequate    reclamation. 


Some  previously  mined  areas  lack  suf- 
ficient available  spoil  or  topsoil  to 
achieve  postmining  conditions  which 
meet  all  the  land  configuration  and  re- 
vegetative  requirements.  Such  oper- 
ations would  be  required  to  retain  all 
overburden  and  spoil  material  on  the 
bench  and  to  grade  completely  to  elim- 
inate the  highwall  and  maintain  a 
stable  slope.  The  entire  mining  area 
would  be  stabilized  and  revegetated. 

Re\iew  of  State  requirements  indi- 
cates that  4  feet  is  usually  considered 
adequate  to  pover  toxic-forming  or 
acid-forming  materials.  There  is  limit- 
ed research  which  shows  4  feet  to  be 
inadequate  to  prevent  upward  migra- 
tion of  salts  in  the  semi-arid  to  arid  cli- 
mates or  to  protect  deep  rooting 
plants  which  are  part  of  the  revegeta- 
tion plan.  The  proposed  regulation  in 
Section  81fi.l03  specifies  4  feet.  A 
qualifying  phrase  has  been  placed  in 
the  proposed  regtdation  to  address 
thicker  amounts  where  necessary  to 
guard  against  salt  migration  and 
against  exposure  by  erosion  and  to 
provide  an  adequate  plant  groni;h  sub- 
strata. 

The  proposed  requirements  to  ana- 
lyze, and  treat  or  bury  coal  processing 
wast-es  or  coal  conversion  facility 
waste  is  believed  to  be  appropriate  to 
the  problem.  It  is  necessary  to  ensure 
that  waste  disposal  in  mine  areas  are 
handled  in  a  manner  that  does  not  ad- 
versely affect  the  hydrologic  balance,^ 
especially  as  the  balance  relates  to 
water  quality. 

-Before  waste  materials  from  a  coal 
processing  or  conversion  facility  out- 
side the  permit  area  or  from  other  off- 
site  activities  such  as  municipal 
wastes,  are  used  for  fill  material,  it 
would  need  to  be  demonstrated  to  the 
regulatory  authority  by  hydrological 
means  and  chemical  and  physical  anal- 
yses that  use  of  these  materials  will 
not  swJversely  affect  water  quality, 
water  flow,  and  vegetation;  would  not 
present  hazards  to  public  health  and 
safety;  and  would  not  cause  instability 
in  the  backfilled  area.  Public  comment 
is  solicited  as  to  whether  these  Sec- 
tions should  include  more  specific  reg- 
ulation, or  prohibitions,  against  duqip- 
ing  of  offsite  solid  waste.  See  Pream- 
ble discussion  of  816.89.  Noncoal 
wastes. 

The  intent  of  proposed  subsection 
816.103(b)  is  to  provide  the  regulatory 
authority  with  a  basis  for  establishing 
site-specific  requirements  that  would 
assure  stability  of  backfilled  material, 
selective  placement  and  stability  of 
backfilled  material,  and  selective 
placement  and  compaction  of  bacl^fill 
material  when  necessary  to  prevent 
erosion  and  leaching  of  toxic  sub- 
stances into  surface  and  subsurface 
water. 
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S  816.106    Regardiiig  or  stabilizins  rills  or 
SuUiea 

This  proposed  regulation  is  intended 
to  minimize  soil  loss  and  reduce  sedi- 
mentation by  requiring  stabilization  of 
rills  and  gullies  that  are  more  than  9 
Inches  deep. 

Authority  for  this  proposed  Section 
is  found  in  Sections  102.  201.  501.  503. 
504.  507.  508,  and  515  of  the  Act. 

The  literature  used  in  preparing  this 
Section  includes:  Soil  Survey  Manual' 
Agriculture  Handbook  No.  18.  U.S.  De- 
partment of  Agricxilture,  S.C.S..  1951, 
pp  503. 

Rills  and  gullies  concentrate  the 
nmoff  water  into  tiny  riwdets  and 
small  channels  and  accelerate  erosion. 
To  distinguish  between  a  natural  rill 
or  shallow  channel  through  which 
overland  flow  is  conducted,  a  maxi- 
mum acceptable  depth  of  9  inches  is 
established  so  as  to  preclude  the  for- 
mation of  large  gullies  that  severely 
degrade  the  area.  However,  the  regxila- 
tory  authority  may  reduce  the  size  cri- 
teria where  shallower  gullies  are  dis- 
ruptive to  the  post-mining  land  use  or 
if  they  cause  excessive  erosion  or  sedi- 
mentation. 

The  intent  of  this  proposed  provi- 
sion is  to  allow  stabilization  through 
means  other  than  regarding  if  such' 
methods  produce  equal  or  better  re- 
sults. Thus,  the  use  of  straw  or  the  use 
of  small  equipment  to  fill  and  regrade 
in  a  manner  that  disturbs  little  addi- 
tional area  may  be  permissible.  Rills 
and  gullies  formed  along  disturbed 
and  reclaimed  drainageways  would  be 
permitted  if  adequate  stabilizing  vege- 
tation has  been  established. 

The  soU  losses  and  destruction  re- 
sulting from  rill  and  guUy  erosion  are 
illustrated  in  Figure  48,  Soil  Survey 
Manual,  page  263. 

As  an  alternative  to  the  9-inch  re- 
quirement of  this  proposed  Section,  6- 
inch  said  12-inch  depths  were  consid- 
ered as  well  as  deletion  of  the  require- 
ment entirely.  The  6-inch  depth  would 
make  it  difficult,  in  some  locations,  to 
distinguish  between  those  erosional 
features  requiring  repair  and  features 
that  approximate  natural  drainage 
channels  in  highland  (divide)  areas. 
To  delete  the  requirement  entirely  or 
increase  the  depth  to  12  inches  would 
in  all  probability  result  in  excessive 
loss  of  plant  growth  media  by  erosion. 
The  9-Inch  depth  is  selected  because  it 
is  the  maximum  depth  that  can  be  sta- 
bilized by  most  grasses,  since  a  large 
portion  of  their  roots  occur  in  this  sur- 
face layer  (p.  250,  Soil  Survey 
Manual). 

Comment  is  solicited  on  the  stabili- 
zation of  rills  and  gullies  after  topsoil 
has  been  replaced.  Specifically,  the 
Office  would  like  comments  to  suggest 
at  what  point,  if  any,  in  the  revegeta- 
tion  process  a  9-inch  rill  or  gully 
should   no   longer   be   considered  to 
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present  a  sufficient  risk  of  erosion  to 
require  elimination,  in  light  of  the 
damage  likely  to  be  done  by  required 
earthmoving  equipment,  if  any. 

§§816.111-816.117    Revegetation. 

These  proposed  Sections  are  intend- 
ed to  prevent  land  distiu-bance  during 
mining  operations  which  can  result  in 
landslides  and  cause  erosion  and  water 
pollution,  which  deteriorate  the  envi- 
ronment, and  which  can  be  detrimen- 
tal to  the  health  and  well-being  of  the 
occupants  of  the  affected  area.  These 
proposed  revegetation  regrulations  are 
intended  to  minimize  erosion,  reduce 
toxic  nmoff,  restore  the  land  to  its 
preminlng  productivity  or  potential, 
and  establish  a  vegetative  cover  on  dis- 
turbed areas. 

Authority  for  these  proposed  sec- 
tions is  found  in  102.  201,  501,  503,  504. 
507.  508,  515  and  519  of  the  Act. 

The  literature  used  in  preparing  the 
regulations  is  as  follows: 

1.  Aldon.  E.P..  "Techniques  for  es- 
tablishing native  plants  on  coal  mine 
spoils  in  New  Mexico,"  in  Third  Sym- 
posium on  Surface  Mining  and  Recla- 
mation, Volume  I  (1975)  t>p.  21,  26. 

2.  Aldon,  Earl  F..  "Reclamation  of 
Coal-mined  land  in  the  Southwest." 
Journal  of  Soil  and  Water  Cons..  Vol. 
33.  No.  2.  1978,  pp.  75-79. 

3.  Aldon,  Earl  F.  and  H.W.  Spring- 
field, "Reclaiming  Coal  Mine  Spoils  in 
the  Four  Comers,"  Reclamation  and 
Use  of  Disturbed  Land  in  the  South- 
west, University  of  Arizona  Press, 
1977,  p.  234. 

4.  Armiger,  W.H.  et  al,  "Revegeta- 
tion of  land  disturbed  by  strip  mining 
of  coal  in  Appalachia,"  Department  of 
Agriculture,  Agricultural  Research 
Service,  (1976),  p.  8. 

5.  Environmental  Protection  Agency, 
"Processes,  procedures,  and  methods 
to  control  pollution  from  mining  activ- 
ities," (1973)  EPA  430/9-73-011.  p.  151. 

6.  Environmental  Protection  Agency. 
"Erosion  and  sediment  control:  surface 
mining  in  the  eastern  United  States." 
(1976)  pp.  81-87. 

7.  Grandt,  Alton  F.,  "Mined-land 
Reclamation  in  the  Interior  Coal  Prov- 
ince." Journal  of  Soil  and  Water  Con- 
servation. Volmne  33,  No.  2,  pp.  62-68. 

8.  Grim.  E.C.,  and  Hill,  R.D..  "Envi- 
ronmental protection  in  surface 
mining  of  coal,"  Environmental  Pro- 
tection Agency,  1974,  pp.  189-190. 

9.  "Guidelines  for  Reclamation  of 
Surface  Mined  Areas  in  Utah"  U.S. 
Dept.  of  Agriculture.  S.C.S..  Nov.  1972. 
p.  6. 

10.  Handbook  for  Making  Resource 
Inventories,  "Methods  of  Applying 
Land  and  Grass  Management  Princi- 
ples" USDI.  BLA,  Chap.  UI.  p.  14. 
1961. 

11.  Heady,  Harold  P..  "Rangeland 
Management"  McGraw-Hill,  1975.  p. 
350-351, 


12.  Holton.  H.N.,  1972.  "A  concept 
for  disfiltration  estimates  in  water- 
shed engineering"  USDA;  ARS  41-51, 
Figures  6.  7.  and  8.  p.  23.  24  and  25. 

12a.  House  Report  No.  95-218.  95th 
Congress.  1st  Session  (1977)  p.  93. 

13.  Indiana.  General  Procedures  Re- 
specting the  Administration  of  Chap- 
ter 

344  Acts  of  1967.  Effective  Jan.  1. 
1968.  pp.  1-6. 

13a.  Iowa.  State  of.  "Recommenda- 
tions for  Establishment  of  Vegetation 
on  Surface  Mined  Areas"  Item  10. 
Time  of  Seeding.  Land  Rehabilitation 
Advisory  Board. 

14.  "Kentucky  Guidelines  for  Classi- 
fication. Use  and  Vegative  Treatment 
of  Surface  Mine  Spoil"  U.S.  Dept.  of 
Agri..  S.C.S..  Lexington.  Ky.,  1973,  p. 
12. 

15.  Kranz.  B.  W..  "Benefits  in  cost 
and  effectiveness  of  liquid  materials 
use  in  hydroseeding  operations."  in 
Second  Research  and  Applied  Tech- 
nology Symposiiun  on  Mined  Land 
Reclamation  (1974)  p.  163. 

16.  Merkel."  D.  L..  "Revegetation  in 
the  Southwest— its  hazards  and  suc- 
cesses." Department  of  Agriculture, 
Soil  Conservation  Service.  1974.  pp. 
189-190. 

17.  Montana  Administrative  Code, 
Adopted  Rules  and  Regulations.  Pur- 
suant to  Title  50,  Chap.  10,  R.C.M.. 
1947.  pp.  26-48.21  to  26-48.38. 

18.  "Critical  Area  Stabilization  in 
New  Mexico."  New  Mexico  Inter 
Agency  Range  Committee  Report  for 
the  Critical  Area  Stabilization  Work- 
shop. January  1973.  p.  11. 

18a.  New  York,  Mined  Land  Recla- 
mation Mine  Operator  Handbook.  P. 
Ill  1-43. 

19.  Ohio  Revised  Code,  Chapter 
1513,  Strip  Mining  and  Reclamation  of 
Mined  Land,  Sec.  1513.16,  p.  24. 

20.  Packer,  P.  E.  and  Christensen,  G. 
F.,  Department  of  Agriculture  Forest 
Service  "Guides  for  controlling  sedi- 
ment from  secondary  logging  roads" 
(undated)  p.  28. 

21.  "A  Guide  for  Revegetating  Bitu- 
minous Strip  Mine  Spoil  in  Pennsylva- 
nia" Research  Committee  on  Coal 
Mine  Spoil  Revegetation  in  Pennsylva- 
nia, p.  21,  and  Appendices  I,  II,  III  and 

rv. 

22.  Plass,  William  T.,  "Reclamation 
of  Coal-mined  Land  in  Appalachia, 
Jour,  of  Soil  &  Water  Cons.,"  Vol.  33, 
No.  2,  1978,  pp.  56-61. 

23.  Power,  J.  F.,  R.  E.  Rices,  and 
F.M.  Sandoval,  "Reclamation  of  coal- 
mined  land  in  the  Northern  Great 
Plains"  Jour,  of  Soil  and  Water  Cons., 
Vol.  33,  No.  2,  1978.  pp.  69-74. 

24.  Sampson,  Arthur  W.,  "Range 
Management,  Principles  and  Prac- 
tices" John  Wiley  &  Sons,  Inc.,  1952, 
pp.  226,  229  and  232. 

25.  Stoddart,  Laurence  A.,  Arthur  D. 
Smith,  and  Ihadis  W.  Box.  "Range 
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lamation Division  Reerulations.  Section 
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tion,  productivity,  plant  cover,  plant 
succession  and  plant  self-generation 
and    these    measurements    would    be 


and  foundation  characteristics,  topog- 
raphy, and  vegetative  cover. 
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Management"    Third    Edition,    1943, 
1955  (1975)  McGraw-Hill.  p.  483. 

26.  Vallentine,  John  F.,  "Range  De- 
velopment sind  Improvements" 
Brigham- Young  Univ.  Press,  Provo, 
Utah,  1971.  p.  279. 

27.  VogeU  WUlls  G..  "The  effect  of 
herbaceous  vegetation  on  survival  and 
growth  of  trees  planted  on  coal-mined 
spoils"  In  Proc.  Res.  &  Appl.  Techni- 
cal Symposium  on  Mined  Land  Recla- 
mation, March  1978,  Pittsbiu-gh,  Pa., 
pp.  197-207.  Bituminous  Coal  Re- 
search, Inc.,  Monroeville,  Pa.  1973. 
Table  1. 

28.  Vogel.  W.  G.',  "All  seasons  seed- 
ing of  herbaceous  vegetation  for  cover 
on  Appalachian  Strip  Mine  Spoils."  In 
II  Proc.  Research  and  Appl.  Technol- 
ogy Symposiiun  on  Mined  Land  Recla- 
mation, Louisville,  Kentucky,  pp.  175- 
178.  Bituminous  Coal  Research,  Inc., 
Monroeville,  Pa.,  October  1974,  Tables 
1.  3.  4.  5. 

29.  Vogel.  W.  G.,  "Requirements  and 
use  of  fertilizer,  lime,  and  mulch  for 
vegetating  acid  mine  spoils"  United 
States  Department  of  Agriculture, 
Forest  Service  Report  ARC-71-66-T4, 
1974,  pp.  260-281. 

30.  Vogel,  W.  G.,  "Use  and  require- 
ments of  lime,  fertilizer,  and  mujch  in 
acid  strip  mine  spoils."  In  III  Proc.  Re- 
search and  Appl.  Technology  Sympo- 
sium on  Mined  Land  Reclamation, 
Louisville.  Kentucky,  Bituminous  Coal 
Research,  Inc.,  Monroeville,  Pa.,  Octo- 
ber 1975,  Tables  1,  2,  7. 

31.  Vogel.  Willis  G..  and  Berg,  Wil- 
liam A.,  "Fertilizer  and  herbaceous 
cover  influence  establishment  of 
direct-seeded  black  locust  in  coal  mine 
spoils"  In  R.S.  Hutnik  and  Grant 
Davis  (ed.).  "Ecology  and  Reclamation 
of  Devastated  Land"  Volume  2. 
Gordon  &  Breach,  NY,  pp.  189-198, 
1973.  Table  1. 

32.  Wahlquist,  B.  T.,  et  al.,  "Mined- 
land  revegetation  without  supplemen- 
tal irrigation  in  the  arid  Southwest" 
pp.  29,  31,  32; 

33.  Woodward,  Lowell,  W.,  1943.  "In- 
filtration capacities  of  some  plant  soil 
complexes  of  Utah  Range  Watershed 
Lands."  American  Geophysical  Union 
Transactions,  pt.  n,  p.  468-473, 

.  34.  Z'Berg-Nejedly  Forest  Practice 
Act  of  1973  (California  Forest  Practice 
Act),  Dlv.  4,  Chap.  8,  Pub.  Res.  Code, 
Article  2.  pp.  1-18. 

Proposed  Section  816.111  would  re- 
quire that  the  operator,  in  accordance 
with  the  revegetation  plan  discussed 
in  proposed  Subsection  780.19(d), 
promptly  seed  or  plant  all  disturbed 
areas  except  water  areas,  road  sur- 
faces, and  intensive  agriculture  areas, 
and  achieve  a  vegetative  cover  that 
stabilizes  the  area  from  erosion  and  is 
similar  to  the  native  species  of  the  dis- 
turbed area. 

One  of  the  principal  effects  of  vege- 
tation is  to  stabilize  the  soil  surface 


with  respect  to  erosion.  This  regula- 
tion would  require  stabilization  of  the 
soil  with  respect  to  erosion,  not  pre- 
vention of  erosion  where  it  would  oth- 
erwise be  a  natural  process. 

The  permittee  would  be  required  to 
use  technical  publications  or  the  re- 
sults of  laboratory  and  field  tests  that 
are  approved  by  the  regulatory  au- 
thority to  determine  the  varieties,  spe- 
cies, seeding  rates,  seeding  dates,  and 
planting  plans  and  soil  amendment 
practices  essential  for  establishment 
and  self -regeneration  of  vegetation. 

Under  proposed  Section  816.112  the 
requirement  for  appropriate  field 
trials  should  be  interpreted  broadly  to 
.  include  successf  cQ  experience  with  spe- 
cies in  the  area  mined  or  a  similar 
area.  Naturalized  species  that  have 
been  in  common  usage,  such  as  the 
tree  species  in  the  Great  Plains,  will 
generally  have  been  demonstrated  to 
be  acceptable.  However,  the  operator 
and  the  regulatory  authority  must  be 
mindful  of  the  geographic  adaptation 
of  each  species  since  species  become 
established  only  under  conditions  simi- 
lar to  those  under  which  it  evolved 
(Sampson,  p.  226)  and  of  the  many 
plant  species,  both  introduced  and 
native,  which  have  been  used  to  im- 
prove and  stabilize  the  soil  (Ssimpson, 
p.  229). 

In  order  to  avoid  the  spreading  and 
sutjsequent  propagation  of  undesira- 
ble, noxious  and  toxic,  species  the  seed 
or  seedlings  used  in  revegetating  dis- 
turbed areas  would  be  requiied  to 
meet  Federal  and  applicable  State  re- 
quirements for  purity. 

These  proposed  regulations  are 
adapted  to  meet  the  need  for  rapidly 
establishing  vegetative  growth  and 
substituting  introduced  species  for 
native  species.  Many  introduced  spe- 
cies, annual  and  biannual,  become  es- 
tablished more  qviickly  and  provide 
more  abundant  growth  than  peren- 
nials and  may  in  some  instances  be 
used  to  advantage  in  controlling  ero- 
sion while  permanent  perennial  spe- 
cies become  established.  Establish- 
ment of  native  species  normally  occurs 
over  too  long  a  period  of  time,  often 
requiring  1  to  3  years  for  establish- 
ment, to  effectively  protect  the  soil 
and  hydrology  (Sampson,  Arthur  W., 
1952.  p.  232;  VaUentine,  John  F.,  1971, 
p.  279.  and  Heady.  Harold  F..  1975.  p. 
350-351.)  Introduced  species,  especially 
annuals,  can  be  used  as  a  "nurse  crop" 
to  ameliorate-severe  conditions  such  as 
intense  isolation,  high  surface  tem- 
perature, and  rapid  evaporation  that 
make  establishment  of  permanent 
vegetation  difficult  on  many  sites 
(Plass,  1978).  The  advantage  of  using 
introduced  species  when  reclaiming 
mined  lands  is  supported  by  Aldon,  p. 
76;  Grandt,  Aldon,  p.  64;  Plass,  p.  58- 
59;  and  Power,  p.  70. 


The  requirements  of  proposed  Sec- 
tion 816.113  are  intended  to  assure 
that  there  will  be  no  major  time  lag 
between  completion  of  regrading  and 
revegelation  to  the  area  to  be  seeded. 
As  stated  by  Sampson,  p.  245,  the  time 
of  seeding  depends  upon  the  method 
of  land  preparation  and  the  forage 
species  used.  Some  severe  sites  may  re- 
quire the  use  of  annuals  such  as  small 
grains,  grasses  or  legumes  to  stabilize 
the  area  while  perennials  become  es- 
tablished (Plass.  William  T.,  1978,  p. 
58).  In  many  locations,  suitable  species 
are  available  and  climatic  conditions 
are  favorable  for  establishing  seedling, 
that  provide  ground  cover  for  erosion 
control,  for  a  major  portion  of  the 
year. 

This  segment  of  the  proposed  regu- 
lation is  required  in  several  state  recla- 
mation regulations.  (Indiana,  p.  5; 
Montana,  p.  47;  New  York,  p.  III-37; 
and  Ohio,  p.  24).  Also,  seeding  time 
benefits  are  recognized  in  the  follow- 
ing State  guidelines:  Iowa,  Item  10; 
Kentucky,  p.  12;  New  Mexico,  p.  11; 
Pennsylvania  p.  21  and  appendices  I, 
II,  III  and  rV;  and  Utah.  p.  6. 

Under  proposed  Section  816.114,  the 
mulch  requirement  is  flexible  and  its 
necessity,  type,  benefits,  and  uses  in 
revegetating  a  disturbed  area  would  be 
at  the  discretion  of  the  regulatory  au- 
thority. In  addition  to  the  use  of  vege- 
tation residue  such  as  bark,  straw,  hay 
and  wood  fibers  the  regulatory  author- 
ity could  determine  that  establish- 
ment of  annual  species  provides  an  in- 
situ  mulch  that  will  protect  the  site 
and  aid  in  the  establishment  of  perma- 
nent perennial  species.  Plass,  1978, 
states  that  the  use  of  annuals  can  be 
beneficial  in  establishing  perennial 
species.  The  moisture  saving,  soil  sta- 
bilizing and.  consequently,  seeding  es- 
tablishment benefits  of  mulching  are 
documented  by  Vogel.  1974. 

Literature  recognizing  the  benefits 
of  mulch  are:  Grim  and  Hill.  1974,  pp. 
189-190;  Environmental  Protection 
Agency.  1976.  pp.  81-87;  Armiger.  1976. 
p.  8;  Aldon.  1975.  pp.  21.  26;  Wahlquist. 
undated,  pp.  19.  31.  32;  Kranz.  1974.  p. 
163:  Merkel.  1974.  pp.  189.  190;  Packer 
and  Christensen.  undated,  p.  28;  and 
EPA,  1973,  p.  151. 

As  an  alternative  to  this  proposed 
Section,  fixed  minimum  amounts,  as 
specified  by  regulation,  of  mulch  were 
considered  but  determined  inappropri- 
ate in  view  of  the  varied  site  needs, 
and  benefits  derived  from  the  use  of 
mulch  when  revegetating  and  estab- 
lishing permanent  vegetation  on  a  dis- 
turbed area.  This  determination  was 
based  in  part  on  the  varied  mulching 
requirements  of  States.  Those  mulch- 
ing requirements  range  from  use  at 
the  discretion  of  the  State  agency  to 
mandatory  use  on  all  disturbed  lands. 
See  Colorado:  Proposed  Rules  and 
Regulations  of  the  Land  Reclamation 
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Society  of  Agronomy,  Madison.  Wis. 
1966. 
22.     McHarg.     I.     L.     Design     with 
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Board,  Section  (V)(D)(5)  and  (7);  Mon- 
tana: Department  of  State  Lands,  Rec- 
lamation Division  Regulations.  Section 
26-2.10<10)-S10350:  Ohio:  Department 
of  Natural  Resources,  Division  of  Rec- 
lamation Strip  Mining  Regulations, 
Section  1501:  13-15-02:  Tennessee;  De- 
partment of  Conservation,  Division  of 
Surface  Mining  Regulations,  Section 
0400-3-7-.04;  West  Virginia:  Depart- 
ment of  Natural  Resources  Surface 
Mining  Reclamation  Regulations, 
Chapter  20-6,  Section  9D;  Wyoming: 
Department  of  Environmental  Qual- 
ity, Land  Quality  Rules  and  Regula- 
tions, Chapter  II,  Section  5. 

Proposed  Section  816.115  relates  to 
grazing  on  recently  vegetated  areas. 
The  purpose  of  this  proposed  Section 
is  to  incorporate  practical  livestock 
control  essential  to  establishment  and 
growth  of  new  seedlings.  The  need  is 
supported  by  the  work  of  Aldon  and 
Springfield;  Grandt,  p.  65;  Sampson,  p. 
232;  Vallentine.  p.  279;  Heady,  pp.  350- 
351;  and  Stoddart  et  al.,  p.  483  and 
USDI,  Bureau  of  Indian  Affairs,  Chap, 
m.  p.  14. 

Proposed  Section  816.116  would  be  a 
highly  localized  and  site-specific  pro- 
posal taking  into  account  geography, 
climate,  soil,  and  hydrology  of  the  par- 
ticular area  where  the  mine  is  located. 
This  Section  is  structured  to— 

(1)  Incorporate  site-specific  vari- 
ations within  the  permit  area; 

(2)  Evaluate  a  permanent  vegetative 
cover  capable  of  regeneration  and 
plant  success; 

(3)  Consider  site  conditions  of  previ- 
ously mined  areas; 

(4)  Insure  a  ground  cover  for  con- 
trolling erosion;  and 

(5)  Utilize  reference  areas. 

This  regulation  is  proposed  to  allow 
for  the  flexibility  required,  as  a  result 
of  the  diverse  climatic  and  soil  condi- 
tions, to  properly  measure  the  differ- 
ent vegetative  types  that  are  found  in 
the  mining  areas. 

Reference  areas  are  to  be  used  to 
obtain  a  description  of  the  premined 
vegetative  resource  both  within  the 
permit  area  and  in  similar  areas  adja- 
cent to  the  area  that  will  be  disturbed. 
The  reference  areas  must  be  similar  to 
and  representative  of  the  geology, 
soils,  slope,  and  vegetation  in  the 
permit  area.  The  areas  would  be  used 
to  measure  ground  cover,  productivity 
and  species  diversity  that  are  pro- 
duced naturally.  Any  one  of  a  number 
of  vegetation  measuring  techniques 
may  be  authorized  by  the  regulatory 
authority.  When  permit  areas  contain 
more  than  one  site,  as  determined  by 
the  above  factors,  it  may  be  necessary 
to  use  additional  reference  areas  to 
assure  that  vegetative  and  soil  data 
will  be  representative  of  and  simUar  to 
the  area  to  be  restored.  The  measure- 
ments taken  from  the  reference  areas 
will  be  used  to  estimate  normal  vegeta- 
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tion,  productivity,  plant  cover,  plant 
succession  and  plant  self-generation 
and  these  measurements  would  be 
used,  by  the  regulatory  authority,  to 
determine  when  the  disturbed  area 
has  been  adequately  revegetated. 

In  response  to  public  comment  on 
earlier  alternative  drafts,  the  current 
language  emphasizes  that  species  di- 
versity, distribution,  seasonal  variety, 
and  vigor  be  evaluated. 

These  proposed  regulations  should 
not  be  construed  as  attempting  to  ab- 
solutely prevent  soU  erosion.  Such  a 
goal  would  be  difficult  to  achieve. 
They  would  require  that  revegetation 
control  erosion  which  would  not  other- 
wise be  natural  for  a  properly  man- 
aged area. 

Under  these  proposed  regulations 
the  success  of  the  revegetation  piu^u- 
ant  to  this  scheme  would  be  measured 
on  the  basis  of  reference  areas  as  pro- 
posed and  approved  under  proposed 
Subsection  780.19(2)(d).  Thus,  if  the 
reference  area  for  a  particular  mine  in 
the  West  was  properly  managed  and 
^et  was  characterized  by  sparse  vege- 
tation and  natural  erosion,  that  is  the 
condition  to  which  the  mined  area 
must  be  reclaimed.  If  the  mined  area 
had  been  improperly  managed,  i.e.. 
overgrazed  prior  to  the  mining,  the  op- 
erator may  not  return  the  area  to  its 
mismanaged  conditions  which  would 
be  characterized  by  sparse  ground 
cover  and  greater  erosion.  Rather,  the 
operator  must  reclaim  such  an  area  in 
reference  to  a  properly  managed  area 
approved  by  the  regvilatory  authority 
which  may  require  a  vegetation  cover 
with  less  exposure  of  bare  soil  and 
greater  capacity  to  retard  erosion  than 
that  which  the  area  had  prior  to 
mining.  This  requirement  would  not 
mean  that  land  which  has  irreversibly 
lost  its  productivity  capacity  must  be 
revegetated  with  reference  to  a  prop- 
erly managed  area,  but  the  irreversibi- 
lity of  damage  caused  by  overgrazing 
or  soil  erosion  is  a  determination  that 
would  be  made  by  the  regulatory  au- 
thority. 

The  Act's  legislative  history  makes 
clear  that  Congress  did  not  intend  for 
the  postmlning  use  of  land  which  had 
been  improperly  managed  to  be  limit- 
ed to  its  most  recent  premining  use. 
The  legislative  history  of  Section 
508(a)  of  the  Act,  which  sets  forth  the 
requirements  for  a  reclamation  plan, 
contains  the  following  explanation  re- 
garding the  contents  of  a  plan  (S. 
Report  No.  95-128,  95th  Cong.,  1st  Ses- 
sion (1977)  pp.  76-77): 

"The  description  of  the  land  which 
will  be  affected  by  the  proposed 
mining  operation  must  also  include  an 
evaluation  of  the  capability  of  the  site 
to  support  a  variety  of  uses  prior  to 
any  mining  disturbance.  This  descrip- 
tion should  give  consideration  to  soil 


and  foundation  characteristics,  topog- 
raphy, and  vegetative  cover. 

"The  description  is  to  serve  as  a 
benchmark  against  which  the  adequa- 
cy of  reclamation  and  the  degradation 
resulting  from  the  proposed  mining 
must  be  measured.  It  is  important  that 
the  potential  utility  which  the  land 
had  for  a  variety  of  uses  be  the  bench- 
mark rather  than  any  single,  possibly 
low  value,  use  which  by  circumstances 
may  have  existed  at  the  time  the 
mining  began." 

Thus,  the  Senate  Report  indicates 
that  Congress  intended  the  postmln- 
ing use  of  land  to  be  based  on  its  "po- 
tential utility"  for  a  number  of  uses 
before  mining,  not  some  low  use  that 
may  have  resulted  from  mismanage- 
ment. 

The  benefits  of  a  90  percent  recla- 
mation of  the  ground  coyer  of  the  ref- 
erence area  are  well  supported  by  the 
concept  illustrated  by  Woodward,  pp. 
468-473.  and  Holton.  Figures  6.  7.  and 
8.  pp.  23-25.  The  90  percent  statistical 
confidence  level,  reduced  to  80  percent 
for  shrublands,  is  based  on  handbooks 
in  the  Directive  System  of  the  U.S. 
Department  of  Agriculture,  Forest 
Service. 

In  response  to  public  comments  re- 
lated to  the  problems  associated  with 
the  use  of  reference  areas  by  the  small 
operator,  it  was  considered  by  the 
Office  that  certain  small  operators 
might,  upon  approval  of  the  regula- 
tory authority,  be  exempt  from  the 
use  of  reference  areas  when  mesisuring 
success  of  revegetation  of  the  dis- 
turbed area.  To  be  eligible  the  small 
operator  would  have  had  to  have  had 
a  permit  for  40  acres  or  less  in  an  area 
that  receives  26  or  more  inches  of  pre- 
cipitation annually.  The  final  determi- 
nation of  the  method  to  be  used  when 
measuring  the  success  of  revegetation 
would  have  rested  under  this  proposal 
with  the  regulatory  authority.  The 
regulatory  authority  might  require  a 
more  stringent  standard  than  set  forth 
in  proposed  Subsection  816.116(c) 
when  deemed  necessary  to  prevent 
pollution,  protect  quality  of  the  envi- 
ronment and  health,  safety  and  gener- 
al welfare  of  the  public.  This  alterna- 
tive was  not  adopted  by  OSM.  since  it 
was  considered  that  the  reference  area 
requirement  is  not  excessive  and  leads 
to  achievement  of  important  environ- 
mental goals. 

The  proposed  Section  816.117  is 
based  on  the  California  Forest  Prac- 
tices Act  and  similar  Acts  in  Washing- 
ton and  Oregon. 

§§  816.131-816.132    Cessation  of  operations 

These  proposed  Sections  would  re- 
quire persons  conducting  surface 
mining  who  cease  operations  on  either 
a  temporary  or  permanent  basis  to 
eliminate  safety  hazards  and  assure 
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Postmlning  land  use  plans  must  con- 
tain the  provision  for  any  public  serv- 
ice needed  for  the  proposed  postmln- 


By  identifying  the  responsibility  for 
hazard  and  pollution  control  early  in 
the  planning  process,  the'  professional 


hierarchy  of  land  uses  which  will 
ensure  that  "higher  or  better"  land 
uses  do.  in  fact,  result  when  operators 
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environmental  protection,  including 
erosion  control  and  visual  degradation. 

Authority  for  these  Sections  is 
found  in  the  Act  in  Sections  102,  201, 
501.  503,  504,  509,  510  and  515. 

Under  the  proposed  Sections  the  op- 
erator would  be  required  to  advise  the 
regvilatory  authority  of  his  intentions 
to  cease  operations.  The  Office  pro- 
poses that  the  operator  include  in  his 
cessation  plans  the  total  acres  within 
the  permit  area,  reclamation  complet- 
ed, and  the  revegetation  to  be  com- 
pleted. The  operator  would  be  re- 
quired to  eliminate  or  remove  all 
safety  hazards  and  structures  and 
equipment  not  involved  in  the  post- 
mining  land  use. 

§  816.133    Postmlning  land  use 

Section  816.133  if  adopted  would  set 
out  minimum  requirements  for  estab- 
lishment of  postmlning  land  use  for 
the  permit  area.  The  goal  of  Section 
816.133  is  to  ensure— 

(a)  Compatability  with  adjacent  land 
use  and/or  local  planning  and  zoning; 

(b)  Feasibility  of  postmining  land 
use  as  related  to  local  and  regional 
needs; 

(c)  Adequate  planning  of  public  fa- 
culties; 

(d)  Financial  feasibility  of  the  post- 
mining  land  use; 

(e)  The  development  of  a  postmining 
land-use  plan  that  conforms  to  accept- 
ed planning  standards,  the  premining 
land  capability,  and  that  reflects  infor- 
mation contained  in  the  resource  in- 
ventory; and 

(f)  That  postmlning  land  use  does 
not  present  hazards  to  public  health 
and  safety. 

The  following  Sections  of  the  Act 
authorize  proposed  Section  816.133: 
102,  201,  501,  503,  504.  508.  515. 

The  following  technical  literature 
was  considered  in  developing  this  sec- 
tion: 

1.  Cleckner,  E.  K.  Highest  Land  Use 
as  a  Planning  Tool.  Appraisal  Journal, 
215-223,  1969. 

2.  Rowlson.  J.  F.  Zoning  vs  Alterna- 
tive Value.  Appraisal  Journal.  513-517, 
1963. 

3.  U.S.  Dept.  of  Commerce.  Zoning 
for  Small  towns  and  Rural  Counties. 
UJS.  Government  Printing  Office, 
Washington,  D.C.  1970. 

4.  Barlowe,  R.  Land  Resource  Eco- 
nomics: The  Political  Economy  of 
Rural  and  Urban  Land  Resource  Use. 
Prentice-Hall,  Inc.  Eiiglewood  Cliffs, 
N.J.  1958. 

5.  Steinbach,  S.  E.  Aesthetic  Zoning: 
Property  Values  and  the  Judicial  Deci- 
sion Process.  Missouri  Law  Review,  35, 
176-186.  1970. 

6.  Frye,  J.  C.  Geological  Information 
for  Managing  the  Environment.  Illi- 
nois Geological  survey.  Environmental 
Geology  Notes  18.  1967. 


7.  Yelverton.  C.  A.  The  Role  of  Local 
Governments  In  Urban  Geology.  In 
EInvironmental  Planning  and  Geology 
in  the  Urban  Environment,  ed.  by 
Donald  R.  Nichols  and  Catherine  C. 
Campbell.  U.S.  Government  Printing 
Office,  Washington,  D.C.  1971. 

8.  Kusler,  J.  A.  Open  Space  Zoning: 
Valid  Regulation  or  Invalid  Taking. 
Minnesota  Law  Review,  57:1,  Novem- 
ber 1972. 

9.  Heyman,  I.  M.  Innovative  Land 
Regulation  and  Comprehensive  Plan- 
ning. Santa  Clara  Lawyer  13,  1972. 

10.  Tourbier,  J.  and  Westmacott,  R. 
Water  Resources  Protection  Measures 
in  Land  Development:  A  Handbook. 
Water  Resources  Center.  University  of 
Delaware,  Newark.  Delaware.  1974. 

11.  Leopold,  L.  B.  Hydrology  for 
Urban  Land  Planning:  A  Guidebook 
on  the  Hydrologic  Effects  of  Urban 
Land  Use.  USGS  Circular  554.  U.S. 
Government  F*rinting  Office.  Wash- 
ington. D.C.  1968. 

12.  Detwyler.  T.  R.  and  Marcus,  M. 
G.  Urbanization  and  the  Environment. 
Duxbury  Press.  Belmont,  Cal.  1972. 

13.  Livingston'  and  Blayney,  Inc. 
Public  Costs  are  Expensive  In  Hillside 
areas.  Foothills  Environmental  Design 
Study,  Report  No.  3  to  the  City  of 
Palo  Alto,  Calif.  Palo  Alto  Planning 
Department.  Palo  Alto.  Calif.  1970. 

14.  Plawn,  P.  T.  Environmental  Ge- 
ology: Conservation,  Land-Use  Plan- 
ning, and  Resource  Management. 
Harper  and  Row.  New  York,  NY  1970. 

15.  Coughlin,  R.  E.  and  Hammer,  T. 
R.  Stream  Quality  Preservation 
Through  Planned  Urban  Develop- 
ment. U.S.  Government  Printing 
Office,  Washington.  D.C.  1973. 

16.  McComas,  M.  R..  Hinkley,  K.  C. 
and  Kempton,  J.  P.  Coordinated  Map- 
ping of  Geology  and  Soils  for  Land 
Use  Planning.  Illinois  Geological 
Survey.  Environmental  Geology  Notes 
29.  1969. 

17.  Moore,  G.  T.  Emerging  Methods 
in  Environmental  Design  and  Plan- 
ning. M.I.T.  Press.  Cambridge,  Mass. 
1968. 

18.  Johnson,  A.  H.,  Berger,  J.,  and 
McHarg,  I.  L.  Landscape  Analysis  for 
Ecologically  Sound  Land  Use  Plan- 
ning. Department  of  Landscape  Archi- 
tecture and  Regional  Planning.  Uni- 
versity of  Penna.,  Phila.  PA  1978. 

19.  Thurow.  C,  Toner.  W.  and  Erley, 
D.  Performance  Controls  for  Sensitive 
Lands.  American  Society  of  Planning 
Officials  Planning  Advisory  Service. 
Report  Nos.  307,  308.  Am.  Soc.  of  Plan- 
ning Officials,  Chicago,  111.  1975. 

20.  Toth,  R.  Criteria  in  Land  Plan- 
ning and  Design.  Landscape  Architec- 
ture 62(1),  1971. 

21.  Bartelli,  L.  J.,  Klingebiel.  A.  D., 
B^ird,  J.  V.  Heddleson,  M.R.  Soil  Sur- 
veys and  Land  Use  Planning.  Soil  Sci- 
ence Society  of  America  and  American 


Society  of  Agronomy,  Madison,  Wis. 
1966. 

22.  McHarg,  I.  L.  Design  with 
Nature,  Natural  History  Press.  Garden 
City,  New  York.  1969. 

23.  Spicer,  R.  B.  Increasing  State 
and  Regional  Power  in  the  Develop- 
ment Process.  ASPO  Planning  Adviso- 
ry Service  Report  No.  255.  American 
Society  of  Planning  Officials.  Chicago. 
111.  1970. 

In  order  to  minimize  the  adverse 
economic  and  environmental  impacts 
on  adjacent  lands  or  the  community, 
postmlning  land  uses  should  be  com- 
patible with  adjacent  land.  Compatabi- 
lity is  and  has  been  traditionally  de- 
termined through  planning,  zoning 
and  subdivision  ordinances  at  the  local 
and  State  level.  Alternatively  these 
proposed  regulations  could  include  no 
requirements  for  compatible  land  use, 
leaving  that  function  entirely  to  exist- 
ing State  or  local  government  controls 
or  to  market  pressures. 

Incorporating  development  of  post- 
mining  land  uses  compatable  with  ad- 
jacent land  uses  through  State  and 
local  planning  institutions  has  the  ad- 
vantage of  providing  flexibility  to  ac- 
count for  local  variation  in  environ- 
mental, economic  and  social  conditions 
and  needs.  The  proposed  rule,  by  re- 
quiring the  written  statement  of  the 
authority  responsible  for  land-use 
planning  increases  the  likelihood  of 
compliance  with  the  governmental  as- 
pects of  land-use  determination.  The 
compatibility  requirement  is  non-spe- 
cific as  this  is  deemed  to  be  a  preroga- 
tive of  the  responsible  land-use  plan- 
ning authority.  Specific  requirements 
for  adjoining  or  adjacent  Isind  use 
could  also  have  been  written  into 
these  proposed  regulations,  but  this  al- 
ternative was  rejected  as  too  much  of 
an  interference  with  State  and  local 
governments. 

Postmining  Isoid  use  plans  must  be 
financially  feasible  and  related  to  local 
or  regional  economic  needs.  Without 
such  attributes  there  is  no  assurance 
of  the  long  term  viability  of  the  post- 
mining  land  use.  If  there  is  clearly  no 
trend  or  market  need  for  a  particular 
land  use  in  the  local  or  regional  area,  a 
proposal  for  that  use  would  not  be  re- 
flecting local  or  regional  needs.  Alter- 
natives considered  for  establishing  the 
need  for  a  particular  land  use  range 
from  consideration  of  all  Federal, 
State  and  local  needs  through  com- 
pletely ignoring  the  locsd  or  regional 
economic  conditions. 

Requiring  that  the  proposed  post- 
mining  land  use  reflect  the  local  and 
regional  needs  will  assist  in  assur- 
ing  

(a)  Long  term  economic  stability  for 
the  postmining  land  use;  and 

(b)  That  the  postmining  land  use 
will  add  to  the  economic  vitality  of  the 
existing  local  community. 
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tion  817.11(f)(1)  be  limited  to  areas 
where  surface  blasting  will  occur.  Fur- 
ther public  comment  is  solicited  as  to 
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reduce  the  discharge  of  acid  mine 
water.  The  formation  of  acid  water  is  a 
naturally       occurring       phenomenon 
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resulting  in  a  mine  seal  blow-out. 
Sudden  release  of  large  quantities  of 
water    can    have    devastating    down- 
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Postmining  land  use  plans  must  con- 
tain the  provision  for  tmy  public  serv- 
ice needed  for  the  proposed  postmin- 
ing land  use.  For  example,  where  the 
proposed  postmining  land  use  will  re- 
quire additional  public  services  the 
plan  should  explain  who  will  be  re- 
sponsible for  providing  these  services. 
Letters  of  commitment  from  local  or 
State  parties  responsible  for  planning 
and  maintaining  these  services  will 
help  assure  that  communities  realize 
the  financial  implications  of  these 
commitments.  A  schedule  of  plan  im- 
plementation is  required  so  that 
timely  development  of  the  proposed 
land  use  is  assured.  Alternatives  con- 
sidered were  placing  complete  respon- 
sibility for  additional  services  on  the 
permittee,  and  elimination  of  any  re- 
quirement of  determining  or  identify- 
ing additional  pubUc  services  required 
to  assure  achievement  of  the  postmin- 
ing land  use.  These  alternatives  were 
rejected  as  inconsistent  with  accepted 
landuse  planning  practices. 

The  provision  of  requiring  letters  of 
commitment  from  the  parties  respon- 
sible for  public  services  helps 
assure 

(a)  That  consideration  has  been 
given  to  public  service  requirements 
during  development  of  plans; 

(b)  There  is  local  imderstandlng  of 
future  public  service  needs  of  the  pro- 
posed postmining  land  use;  and 

(c)  That  specific  service  require- 
ments of  the  postmining  land  use  can 
be  met  within  the  proposed  schedule. 

No  requirement  for  financial  plans 
might  result  in  an  unsupportable  land 
use.  Additional  specific  detailed  re- 
quirements and  contractual  commit- 
ments could  have  been  required  by  the 
proposed  regxilations  but  this  might 
have  imduly  restricted  land  use  plan- 
ning with  no  corresponding  environ- 
mental or  other  benefits.  Requiring  a 
financial  plan  for  postmining  land  use 
has  the  advantage  of 

(a)  Helping  assure  economic  sound- 
ness of  the  proposed  postmining  land 
use;  and 

(b)  Providing  valuable  planning  in- 
formation to  local  and  State  govern- 
ments responsible  for  overall  planning 
and  integration  of  postmining  land 
uses  with  present  and  future  land  uses 
of  the  community. 

The  postmining  land  use  plan  must 
be  the  result  of  analysis  synthesis  and 
of  economic,  social  and  environmental 
information.  The  inventory  and  land 
use  capability  synthesis  must  support 
the  specific  proposed  postmining  land 
use. 

Utilizing  professional  expertise  in 
plan  preparation  will  help  operators 
speed  up  the  approval  process  and 
reduce  overall  cost  because  profession- 
al planners  are  familar  with  the  local 
planning  processes. 
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By  identifying  the  responsibility  for 
hazard  and  pollution  control  early  in 
the  planning  process,  the'  professional 
engineer,  landscape  architect  or  land 
use  planner  can  effectively  design  the 
lowest  possible  cost  solutions  to  these 
technical  and  site  specific  problems. 

Completion  of  reclamation  activities 
in  a  timely  manner  will  minimize  the 
adverse  environmental  effects  of 
mining  and  will  reduce  offsite  damage 
as  well  as  damage  that  may  result 
from  natural  environmental  condi- 
tions that  occur  in  the  interim  be- 
tween mining  and  complete  reclama- 
tion. 

Through  early  review  of  the  plan  by 
State  and  Federal  fish  and  wildlife 
agencies  and  the  specific  requirement 
for  addressing  fish  and  wildlife  con- 
cerns in  the  postmining  land  use  plan, 
the  objectives  of  preventing  impacts  to 
fish  and  wildlife  while  minimizing  cost 
and  delay  to  the  operator,  are 
achieved.  The  alternative  of  no  coordi- 
nation of  activities  with  State  agencies 
would  be  contrary  to  policies  estab- 
lished by  the  Act.  By  specifically  ad- 
dressing this  requirement  in  the  plan- 
ning stage,  it  will  be  possible  to  expe- 
dite the  review  process  and  ensure  ef- 
fective consideration  for  fish  and  wild- 
life resources. 

The  plan  proposing  new  postmining 
land  uses  that  wUl  require  continuous 
or  long  term  maintenance  would  have 
to  contain  written  commitments  of  the 
mine  operator  or  land  owner  to  pro- 
vide the  maintenance  sp>ecified  in  the 
plan  that  will  be  applicable  after  the 
release  of  performtuice  bonds  under 
the  proposed  rules.  The  plan  would 
show  evidence  that  the  site  conditions 
are  capable  of  supporting  the  long 
term  use  proposed  with  the  manage- 
ment specified.  This  part  of  the  pro- 
posed rules  is  basically  a  restatement 
of  the  reclamation  plan  requirements 
at  the  performance  standards  level. 
Through  specification  for  mainte- 
nance in  the  plan  accompanied  by  the 
written  commitment,  the  mine  opera- 
tors and/or  land  owner  will  have  care- 
fxilly  evaluated  the  feasibility  of  the 
proposed  postmining  land  use.  This 
will  assiire 

(a)  Adjoining  landowners  and  local 
communities  that  the  land  is  capable 
of  supporting  the  postmining  land  use; 
and 

(b)  Feasibility  of  continued  mainte- 
nance of  the  postmining  land  use. 

Public  comment  is  solicited  with  re- 
spect to  the  appropriate  manner  for 
determining  "higher  or  better"  uses. 
as  set  forth  in  Section  515(bK2)  of  the 
Act  and  proposed  paragraph 
816.133(bK2)  of  these  regulations. 
While  criteria  for  alternative  uses  are 
proposed  in  Subsection  816.133(c).  the 
Office  is  interested  to  know  what  the 
public  believes  would  be  an  appropri- 
ate role  for  the  Office  in  defining  the 


hierarchy  of  land  uses  which  will 
ensure  that  "higher  or  better"  land 
uses  do.  in  fact,  result  when  operators 
propose  not  to  restore  land  to  its  pre- 
minlng  capability. 


PAIT  817— raUMANENT  PROGRAM  PERFORM- 
ANCE STANOAROS— UNDERGROUND 
MWNNG 

§  817.1    Scope  and  objectives 

Part  817  proposes  the  minimum  per- 
formance standards  which  would  be 
applicable  under  a  State  or  Federal 
program  for  underground  coal  mining 
activities.  The  organization  of  this 
Part  parallels  that  of  Part  816,  the 
standards  for  surface  mining,  al- 
though some  modifications  were 
needed  to  reflect  the  distinct  differ- 
ence between  surface  and  under- 
ground coal  mining,  including  entirely 
new  sections  for  subsidence  (proposed 
Sections  817.121-817.126). 

An  alternative  drafting  organization 
would  have  been  to  propose  all  the 
regulations  that  apply  to  both  surface 
and  underground  coal  mining  in  a 
single  I*art,  regulations  applying  only 
to  surface  mining  in  a  second  part,  and 
regulations  applying  only  to  under- 
ground coal  mining  in  a  third  part. 
This  alternative  was  rejected  even 
though  it  would  have  resulted  in  a 
shorter  set  of  regulations  because  the 
office  believes  that  the  users  of  these 
regulations  would  rather  find  every- 
thing that  applies  to  them  in  a  single 
place.  Comment  is  requested  on  the 
proposed  organization  tuid  the  altema- 
Uve. 

§  817.11    Signs  and  markers 

This  proposed  Section  is  substantial- 
ly identical  to  the  corresponding  Sec- 
tion of  Part  816.  The  reader  is  referred 
to  the  appropriate  portions  of  this 
Preamble  which  discuss  Part  816  for 
information  concerning  the  technical 
basis,  alternatives  considered  and  stat- 
utory authority  for  this  Section.  In  ad- 
dition to  the  Sections  of  the  Act  cited 
in  those  portions  of  the  Preamble,  this 
Section  is  based  on  Section  516  of  the 
Act.  While  the  Office  considers  the  ap- 
propriate signs  and  markers  require- 
ments to  be  sufficiently  similar  in  sur- 
face and  underground  mining  to  war- 
rant substantially  identical  perform- 
ance standards,  public  cotoment  is  in- 
vited on  how  the  differences  in  the  ef- 
fects of  these  tjiJes  of  mining  should 
appropriately  be  further  reflected  in 
the  regulations.  The  reader's  attention 
is  directed  to  proposed  Subsection 
BlT.lKcKl),  where  the  language  varies 
somewhat  from  the  parallel  require- 
ment in  proposed  Section  816.11.  In 
addition,  it  should  be  noted  that  one 
commenter  to  the  prepublication  draft 
of  this  Section,  suggested  that  the  re- 
quirement for  blasting  signs  in  Subsec- 
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types  of  mining  should  luiproprlately 
be  reflected  in  the  regulations. 
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The  outright  prohibition  on  gravity 
discharges    from    certain    new    drift 


SS  817.61-817.68    Use  of  cxpioriTes 

Sections  817.61-817.68  are  being  pro- 
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tion  817.11(f)(1)  be  limited  to  areas 
where  surface  blasting  will  occur.  Fur- 
ther public  comment  is  solicited  as  to 
the  need  for  signs  In  areas  where  un- 
derground blasting  wUl  occur.  The 
office  at  this  time  is  inclined  to  modify 
this  Section  in  accordance  with  the 
commenter's  proposal. 

§817.13-817.15    Casing     and     sealing     of 
drilled  holes 

These  proposed  Sections  are  intend- 
ed to  ensure  that  boreholes,  shafts, 
wells,  and  other  accesses  to  under- 
ground mines  are  sealed,  filled,  cased, 
lined,  or  protected  so  as  to  ensure  and 
protect:  the  health,  safety,  and  gener- 
al welfare  of  the  public,  the  quality  of 
the  environment,  and  potential  land 
uses. 

Authority  for  these  proposed  Sec- 
tions Is  found  in  Sections  102,  201,  501, 
503,  504,  507,  508,  516,  517,  701,  and 
717  of  the  Act. 

Following  is  a  list  of  the  technical 
literature  that  supports  these  per- 
formance standards: 

1.  Ciolkosz,  E.  J.  and  L.  T.  Kardos.  Soil  as 
a  Medium  for  the  Renovation  of  Acid  Mine 
Drainage.  Office  of  Water  Resources  Re- 
search, December  1973. 

2.  Doyle,  WlUlam  S.,  Mine  Sealing,  Deep 
Coal  Mining  Waste  Disposal  Technology, 
Noyes  Data  Corporation,  Park  Ridge,  N.  J., 
1976. 

3.  Garrett,  W.  S.,  and  Campbell,  L.  TT, 
Design  &  Construction  of  Underground 
Bulkheads  and  Water  Barriers,  7th.  Com- 
monwealth Mining  Sc  Metalurgical  Con- 
gress. Johnesburg.  Vol.  3.  1283-1301.  1961. 

4.  Halleburton  Company,  New  Mine  Seal- 
ing Techniques  for  Water  Pollution  Abate- 
ment, Federal  Water  Quality  Administra- 
tion, U.S.  Department  of  the  Interior. 
March  1970. 

5.  Holuber,  I.  and  Penrose,  R.  G.,  Jr.,  Lab- 
oratory Study  of  Self-Sealing  Limestone 
Plugs  for  Mine  Openings,  EPA-43019-73- 
011,  1973. 

6.  HRB-Singer,  Incorporated,  Detection  of 
Abandoned  Underground  Coal  mines  by 
Geophysical  Methods,  Environmental  Pro- 
tection Agency  and  the  Pennsylvania  De- 
partment of  Environmental  Resources. 
Project  14010EHN,  April  1971. 

7.  Moebs,  N.  N.  &  Krickovlc.  S.,  Air  Seal- 
ing Coal  Mines  to  Reduce  Water  Pollution, 
BOMRI  7354;  1970. 

8.  Penrose,  R.  G.,  Jr.  and  I.  Holubec,  Labo- 
ratory Study  of  Self-Sealing  Limestone  Plugs 
for  Mine  Openings,  EPA-67012-73-081,  1973. 

9.  Stoddard,  C.  K.,  Abatement  of  Mine 
Drainage  PoUution  by  Underground  Pre- 
cipitation, EPA-6701 2-73-092,  1973. 

10.  U.S.  Environmental  F»rotection 
Agency,  Processes,  Procedures  and  Methods 
to  Control  Pollution  From  Mining  Activi- 
ties. EPA-43019-73-011,  1973. 

11.  U.S.E.P.A.  Criteria  For  Developing 
PoUution  Abatement  Programs  for  Inactive 
And  Abandoned  Mine  Sites,  EPA-440-9-75- 
008.  1975. 

Proposed  Section  817.13  would  pro- 
vide for  the  sealing  or  managing  of 
openings  to  prevent  people,  animals, 
and  machinery  from  entering  the 
opening.  Sealing  can  also  prevent  or 


reduce  the  discharge  of  acid  mine 
water.  The  formation  of  acid  water  is  a 
naturally  occurring  phenomenon 
which  results  from  the  oxidation  of 
iron  pyrites  in  the  presence  of  water. 
Coal  mining  operations  disturb  the 
soil  and  rock  material  containing  the 
pyrites  and  can  greatly  enhance  the 
formation  of  acid  drainage.  The  acid 
water  draining  from  the  coal  mine 
enters  streams  and  greatly  reduces  the 
useability  of  these  waters  for  human 
or  industrial  consumption.  Sealing  of 
openings  is  one  method  of  controlling 
the  production  of  acid  water  from 
mines.  An  abandoned  above  drainage 
drift  mine  can  be  sealed,  flooding  the 
mine  and  thus  stopping  the  oxidation 
of  pyrite.  Sealing  also  prevents  acid 
water  by  preventing  the  entrance  of 
water  and  air  Into  the  mine. 

One  alternative  that  was  considered 
was  not  to  seal  or  msinage  the  holes  at 
all.  This  was  rejected  because  the 
openings  present  a  large  potential 
danger  to  man  and  the  environment. 
Passage  of  water  often  can  be  prevent- 
ed by  Inserting  of  drill  cuttings,  con- 
crete plugs,  or  other  material  into  the 
borehole  to  form  a  seal. 

Proposed  Section  817.14  would  pro- 
vide that  all  mine  entries  which  are 
temporarily  inactive  but  have  a  pro- 
jected useful  service  be  barricaded, 
fenced,  and  posted  to  identify  the  haz- 
ardous nature  of  the  opening.  Specific 
standards  for  barricades  and  construc- 
tion materials  to  protect  the  mine  en- 
tries were  considered  in  the  formula- 
tion of  the  regulation.  However,  the 
Office  elected  to  propose  generalized 
standards  for  mine  entry  protection  at 
this  time.  Public  comment  on  this 
issue  of  general  standards  versus  spe- 
cific standards  for  mine  entry  protec- 
tion is  invited. 

The  proposed  regulation  also  would 
require  that  protective  devices  be  peri- 
odically inspected  £uid  maintained  in 
good  operating  condition.  Various  in- 
spection periods  were  considered  in 
the  formulation  of  the  regulations  but 
no  set  time  period  (e.g.  monthly, 
weekly  basis)  was  Included  because  the 
Inspection  period  depends  on  the 
hazard  of  opening,  type  of  protective 
device,  and  condition  of  the  opening. 
The  number  of  inspections  must  be 
frequent  enough  to  ensure  that  the 
protective  devices  are  in  good  operat- 
ing condition  and  safe. 

Many  different  types  of  sealing  tech- 
niques were  considered  in  the  develop- 
ment of  proposed  Section  817.15  but 
no  specific  technique  was  universally 
acceptable  for  sealing  all  underground 
openings.  Mine  sealings  may  involve 
construction  of  a  physical  barrier 
across  a  mine  opening  to  prevent  pas- 
sage of  air,  water,  or  persons  and  wild- 
life. The  ultimate  water  level  behind 
the  seal  is,  however,  seldom  controlled, 
and  excessive  pressure  can  build  up. 


resulting  In  a  mine  seal  blow-out. 
Sudden  release  of  large  quantities  of 
water  can  have  devastating  down- 
stream effects.  See  CommontDealth  v. 
Barnes  and  Tucker  Co.,  452  Pa.  77 
(1974).  Mine  seals  may  be  designed  t^ 
retain  large  quantitie-s  of  water,  but 
sealing  leakage  and  failures  generally 
occur  from  natural  zones  of  weakness 
such  as  outcrop  fractures.  The  natural 
rock  and  mineral  surrounding  the  seal 
area  is  usually  fractured,  fissured, 
uneven  and  unstable.  If  adopted,  the 
regulation  would  require  that  the  seal 
must  prevent  the  flow  of  water  from 
the  openings,  except  as  otherwise  au- 
thorized by  the  regulatory  authority. 
Regulatory  authorities  would  have  the 
latitude  to  require  the  design  of  seal- 
ing and  monitoring  programs  on  a 
mine-by-mine  basis  so  that  catastroph- 
ic plug  failures  are  prevented.  Of 
course.  If  drainage  from  underground 
working  is  unavoidable,  despite  the 
use  of  the  best  available  methods  of 
sealing,  then  the  resulting  discharge 
to  any  surface  or  groundwater  must  be 
controlled  so  as  to  achieve  the  effluent 
limitation  of  section  817.42  of  this 
Part. 

§§817.21-817.25    Topsoil 

These  proposed  sections  are  substan- 
tially identical  to  the  corresponding 
Sections  of  proposed  Part  816.  The 
reader  is  referred  to  the  preceding 
portions  of  this  I*reamble  discussing 
Part  816  for  information  concerning 
the  technical  basis  and  statutory  au- 
thority for  these  Sections.  In  addition 
to  the  Sections  of  the  Act  cited  in 
those  portions  of  the  Preamble,  these 
proposed  Sections  are  based  on  Sec- 
tion 516  of  the  Act.  WhUe  OSM  con- 
siders the  appropriate  topsoil  require- 
ments to  be  sufficiently  similar  in  sur- 
face and  underground  mining  to  war- 
rant substantially  identical  perform- 
ance standards,  public  comment  is  in- 
vited on  how  the  differences  in  the  ef- 
fects of  these  types  of  mining  should 
appropriately  be  reflected  in  the  regu- 
lations. 

§§  817.31-817.38    Road  construction 

These  Sections  are  substantially 
identical  to  the  corresponding  Sec- 
tions of  Part  816.  The  reader  Is  re- 
ferred to  the  appropriate  portions  of 
the  Preamble  for  Part  816  for  informa- 
tion concerning  the  technical  basis,  al- 
ternatives considered,  and  statutory 
authority  for  these  Sections.  In  addi- 
tion to  the  Sections  of  the  Act  cited  in 
those  portions  of  the  Preamble,  these 
Sections  tire  based  on  Section  516  of 
the  Act.  Whil£  OSM  considers  the  ap- 
propriate road  requirements  to  be  suf- 
ficiently similar  In  surface  and  under- 
ground mining  to  warrant  substantial- 
ly identical  performance  standards, 
public  comment  is  Invited  on  how  the 
differences    in    the    effects    of    these 
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ciates.  Fort  Collins,  C^lo.,  and  Valley  Forge. 
Pa.,  94  p.  (duplicated  ret>ort). 

7.  Miller,  P.H.,  (no  date).  Blasting  vibra- 
tions and  air  blast  Park  Central,  IlL,  Atlas 


PROPOSED  RULES 

Proposed  Sections  817.61,  817.62. 
817.66.  817.67.  and  817.68  are  substan- 
tially Identical  to  proposed  Sections 
816.66.  816.67.  and  816.68.  The  reader 
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public  conunent  is  Invited  on  how  the 
differences  in  these  types  of  mining 
should  appropriately  be  reflected  in 
the   regulations.   In   particular,   com- 
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types  of  mining  should  t^jpropriately 
be  reflected  in  the  regulations. 

9817J9  Support  facilities  and  otiUty  in- 
■tallations 
This  proposed  Section  is  substantial- 
ly identical  to  the  corresponding  Sec- 
tion of  Part  816.  The  reader  is  referred 
to  the  appropriate  portions  of  the  Pre- 
amble for  Part  816  for  information 
concerning  the  approach  and  statuto- 
ry authority  of  this  Section.  In  addi- 
tion to  the  Sections  of  the  Act  cited  in 
those  portions  of  the  Preamble,  this 
Section  Is  based  on  Section  516  of  the 
Act.  While  OSM  considers  the  appro- 
priate support  facility  and  utility  in- 
stallation requirements  to  be  suffi- 
ciently similar  in  surface  and  under- 
ground mining  to  warrant  substantial- 
ly identical  performance  standards, 
public  comment  Is  invited  on  how  the 
differences  in  the  effects  of  these 
types  of  mining  should  appropriately 
be  reflected  in  the  regulations. 

§§  817.41-817.67    Hydrologic  balance 

With  the  exception  of  Section  817.50 
and  a  posssible  Section  817.51.  all  of 
these  proposed  Sections  are  substan- 
tially identical  to  their  corresponding 
Section  in  Part  816.  The  reader  is  re- 
fered  to  the  appropriate  portions  of 
the  Preamble  for  Part  816  for  informa- 
tion concerning  the  technical  basis,  al- 
ternatives considered,  and  statutory 
authority.  In  addition  to  the  Sections 
of  the  Act  cited  In  those  portions  of 
the  Preamble,  these  Sections  of  Part 
817  are  based  on  Section  516  of  the 
Act.  While  OSM  considers  the  effects 
on  the  hydrologic  balance  to  be  suffi- 
ciently similar  in  surface  and  under- 
ground mining  to  warrant  substantial- 
ly identical  performance  standards, 
public  comment  is  invited  on  how  the 
differences  in  the  effects  of  these 
types  of  mining  should  appropriately 
be  reflected  in  the  regulations. 

Section  817.50  provides  for  the  pro- 
tection of  the  mining  area's  hydrologic 
balance  by  requiring  that  mining  oper- 
ations be  conducted  so  as  to  preclude 
imcontroUed  discharge  of  mine  water. 
Uncontrolled  discharges  (mine  drain- 
age) have  been  a  primary  cause  of  ad- 
verse impacts  upon  water  quality  and 
ecology  in  the  past  (Biesecker  and 
George,  1966;  Braley,  1954:  Grubb  and 
Ryder,  1972;  Sidio  and  Mackenthun, 
1963;  Turner.  1958;  and  Warner,  1973). 
However,  this  problem  can  be  con- 
trolled in  underground  mines  through 
the  proper  location,  design,  construc- 
tion, utilization,  and  sealing  of  drifts, 
adits,  and  slopes  (EPA,  1973).  Use  of 
these  methods  to  control  drainage 
during  the  active  mining  phase  is  to  be 
supplemented  with  collection  and  con- 
veyance of  drainage  to  treatment  fap 
duties  as  necessary  to  comply  with  ap- 
plicable standards  and  limitations 
prior  to  discharge  to  receiving  streams. 


PIOPOSED  RULES 

The  outright  prohibition  on  gravity 
discharges  from  certain  new  drift 
mines  is  required  under  paragraph 
516(bKl2)of  theAct. 

The  Office  considered  requiring  all 
drift  mines  which  are  opened  after  the 
effective  date  of  this  Part  to  comply 
with  proposed  subsection  817.50(c). 
rather  than  making  the  requirements 
applicable  only  to  mines  opening  after 
approval  of  the  State  or  Federal  pro- 
gram. The  Office  believes  that  until  a 
regulatory  authority  is  identified  and 
approved  by  the  Secretary  and  em- 
powered to  administer  a  regulatory 
program,  it  will  be  unfair  to  the  opera- 
tor to  make  this  provision  apply,  since 
determination  of  whether  a  coal  seam 
involved  is  "acld-produclng"  or  "iron- 
producing"  would  not  have  been  made. 
Public  comment  on  this  issue  is  solicit- 
ed, however. 

Section  817.51  was  originally  estab- 
lished to  identify  requirements  neces- 
sary to  protect  the  recharge  capacity 
of  aquifers  affected  by  the  under- 
ground mining  activities.  However, 
since  the  structural  Integrity  of  water 
bearing  formations  should  not  be  sig- 
nificantly affected  by  underground 
mining,  the  recharge  capacity  of  the 
formations  should  be  maintained  with- 
out any  special  precautions.  Conse- 
quently. Section  817.51  has  been  omit- 
ted from  the  draft  regulations.  Com- 
ments are  solicited  as  to  any  reqviire- 
ments  that  may  be  needed  to  protect 
the  recharge  capacity  of  water  bearing 
formations  from  underground  mining 
activities. 

9  817.59    Coal  recovery 

This  proposed  Section  addresses  two 
persistent  problems  of  coal  develop- 
ment: loss  of  resource  when  a  mining 
operation  does  not  recover  all  the 
available  coal  at  a  mining  site  and  re- 
ciurent  enviroimiental  degradation 
when  a  land  is  reentered  after  one 
mining  operation  to  recover  such  coal. 
The  regulation  requires  the  operator 
to  conduct  mining  operations  so  as  to 
maximize  resource  recovery  by  mining 
all  available  coal  at  a  mine  site  which 
it  is  economically  feasible  to  extract. 

The  Authority  for  this  proposed  Sec- 
tion is  found  in  Sections  102,  201,  501, 
503,  507,  510,  and  516  of  the  Act. 

Alternatives  similar  to  these  consid- 
ered for  proposed  Section  816.59  were 
considered  by  the  drafters,  and  the 
reader  is  invited  to  refer  to  the  Pream- 
ble portion  on  Section  816.59  for  fur- 
ther information  on  issues  considered. 
In  addition  to  those  issues,  a  more  fun- 
damental one  might  be  addressed  by 
commenters,  and  that  is  the  appropri- 
ateness of  a  coal  recovery  standard  for 
imderground  mining.  In  this  regard, 
the  reader  is  referred  particularly  to 
Sections  102(k)  and  S15(bKl)  of  the 
Act. 


S8  817.61-817.68    Use  of  explosives 

Sections  817.61-817.68  are  being  pro- 
posed as  regulations  to  protect  the 
lives  and  property  of  the  public,  un- 
derground mines,  and  ground  and  stir- 
face  waters  outside  of  permit  areas, 
from  adverse  effects  of  blasting  per- 
formed on  the  surface,  where  surface 
blasting  is  required  in  the  develop- 
ment and  support  of  undergroimd 
mining  operations.  The  interim  regula- 
tory program  has  no  provision  for  reg- 
ulating surface  blasting  required  for 
the  development  and  support  of  un- 
derground mining  operations.  Howev- 
er, surface  activities  in  support  of  un- 
derground mining  often  require  fairly 
large  blasts  for  facing  up  at  adit  en- 
tries for  leveling  ground  for  surface 
structures,  smd  initial  blast  rounds  for 
shafts  and  adits.  These  blasts  may 
present  damage  and  injury  hazards 
equivalent  to  those  of  surface  mine 
blasting.  To  protect  the  public  from 
the  adverse  effects  of  these  blasts. 
Sections  817.61-817.68  are  required. 

Several  Sections  of  the  proposed  reg- 
vilations  for  surface  blasting  in  sup- 
port of  underground  mining  are  sub- 
stantially identical  to  the  proposed 
regulations  for  surface  mine  blasting 
(Sections  816.61-816.68).  Rather  than 
repeat  the  discussion  of  those  Sec- 
tions, the  reader  is  referred  to  the  ap- 
propriate Sections  of  the  surface  coal 
mine  performance  standard  Preamble, 
which  contains  the  rationale  for  many 
of  the  proposed  blasting  niles  and  a 
discussion  of  alternatives  considered. 

Sections  817.61-817.68  are  proposed 
under  Sections  102.  201.  501.  503.  504. 
516.  and  719  of  theAct. 

Materials  used  by  OSM  to  develop 
these  regulations  include— 

1.  Ashley.  C.  and  Parkes.  D.B..  1970. 
Blasting  in  Urban  Areas:  Tunnels  A  Tunnel- 
ling (British  Tunnelling  Society).  Sept. 
1976,  p.  60-67. 

2.  Grim,  E.,  and  Hill.  R..  Environmental 
Protection  in  Surface  Coal  Mining  (U.S.  En- 
vironmental Protection  Agency.  No. 
1BB(M0). 

3.  Barnes.  Jack  (John  B.).  1977.  The 'Ef- 
fects of  Strip  Mine  Blasting  on  Residential 
Structures— Ayrshire  Mine,  Warrick  and 
Vanderburgh  Counties,  Indiana:  Paper  [re- 
sented to  the  Indiana  Academy  of  Science. 
Indianapolis,  Ind..  Oct.  28.  1977.  19  p. 
(Author  is  associated  with  Indiana  State 
University  EvansvUle,  Evansville,  Ind.) 

4.  Kentucky  Department  of  Mines  and 
Minerals.  1977.  Laws  and  regulations  gov- 
erning explosives  and  blasting:  Lexington. 
Ky.,  p.  1. 

5.  Maryland  (Geological  Survey,  Bureau  of 
Mines.  1973,  Blasting  restrictions.  Regula- 
tions governing  blasting  in  Bituminous  coal 
strip  mines  and  auger  regulations:  Maryland 
Department  of  Natural  Resources  Rules 
and  Regulations,  p.  23. 

6.  Medearis,  Kenneth,  1976,  77ie  Develop- 
ment of  Rational  Damage  Criteria  for  Low- 
Rise  Structures  Subjected  to  Blasting  Vibra- 
tions—A report  of  the  National  (Mished 
Stone  Association:  Kenneth  Medearis  Asso- 
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tematlves  considered,  and  statutory 
authority  for  this  Section.  In  addition 
to  the  Sections  of  the  Act  cited  In 


PROPOSED  RULES 

816-101(a).  816.104.  and  816.105).  The 
reader  is  referred  to  the  appropriate 
portions  of  the  Preamble  for  Part  816 


landowners  by  reducing  subsidence- 
caused  material  damage  to  the  land 
surface,  by  imorovlne  mlnine  methods. 


PROPOSED  RULES 
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ciates.  Port  Collins,  Ck>lo..  and  Valley  Forge, 
Pa..  94  p.  (duplicated  report). 

7.  Miller,  PJI..  (no  date).  Blasting  mbra- 
tions  and  air  blast  Park  Central.  IIL.  Atlas 
Powder  Co.,  16  p.     - 

8.  Nicholas,  H.R..  Johnson.  C.F.,  and 
Duvall.  W.I.,  1971,  Blasting  vibrations  and 
their  effects  on  structures:  U.S.  Bureau  of 
Mines  Bulletin  656,  p.  13-29. 

9.  Old  Ben  Coal  Company.  Conunents  to 
Office  of  Surface  Mining  (1978). 

10.  Peniisylvania  Department  of  Environ- 
mental Resources,  Rules  and  Regtilations, 
Title  XXV,  Pennsylvania  Code,  Ch.  211. 

11.  Siskind,  DJI..  1977,  Structure  vibra- 
tions from  blast  produced  noise,  in  18th  In- 
ternational Rock  Mechanics  Symposium. 
June  1977,  Keystone.  Colo.:  Proceedings,  p. 
1A3-1-1A3-5. 

12.  Siskind,  D.E..  Stachura.  V.J..  and  Rad- 
clif  f e.  K.S.,  Noise  and  vibrations  in  residen  ■ 
tial  structures  from  Quarry  production  blast- 
ins-measurements  of  six  site^  in  Illinois: 
U.S.  Bureau  of  Mines  Report  of  Investiga- 
tion R.I.  8168,  p.  17.  1976. 

13.  Siskind,  D.E.,  and  Stachura.  V  J.,  1977, 
Recording  system  for  t>last  noise  measure- 
ment: Sound  and  vibrations  Journal,  p.  20-^ 
23. 

14.  Siskind,    D.E..    and    Summers,    C.R., 

1974.  Blast  noise  standards  and  instrumen- 
tation: U.S.  Biu-eau  of  Mines,  Environmen- 
tal Research  Program,  Technical  Progress 
Report  TPR  78,  p.  16,  table  4. 

15.  Coal  Mine  Health  and  Safety  Act  of 
1977:  75  CPR.  Subpart  N. 

16.  An  Investigation  into  Delay  Blasting, 

1975,  NSF  Contract  APR  75-05171  to  the 
University  of  Maryland  and  Subcontract 
#M-218907  to  Martin  Marietta  Laboratories. 

The  Office  considered  including  a 
proposed  Section  817.63  to  require 
that  underground  coal  mine  blasting 
be  conducted  in  accordance  with  ap- 
propriate MSHA  requirements  set 
forth  in  CPR  75-Subpart  N.  However, 
it  was  considered  that  such  a  require- 
ment would  not  advance  the  purposes 
of  the  Act  and  that  MSHA  could  ade- 
quately enforce  its  own  requirements. 
Public  (X)mments  are  elicited  on  the 
appropriateness  of  the  alternative  the 
office  rejected. 

Proposed  Section  817.65  states  that 
this  Section  applies  only  to  blasting 
conducted  on  the  surface.  Rather  than 
require  a  blasting  schedule  similar  to 
Section  816.64  of  the  proposed  surface 
coal  mine  regtilation.  this  section 
would  require  a  24-hour  notice  prior  to 
any  surfawie  blasting  in  support  of  un- 
derground coal  mining.  Because  of  the 
occasional,  sporadic  nature  of  surface 
blasting  in  support  of  xmderground 
coal  mining,  the  public  will  be  better 
served  by  receiving  notification  the 
day  before  any  blasting  Is  done.  The 
mine  operator  will  be  relieved  of  the 
task  of  publishing  and  republishing  a 
blasting  schedule.  The  remainder  of 
Section  817.65  is  identical  to  Section 
816.65  proposed  for  surface  coal  mine 
blasting.  The  reader  Is  referred  to  that 
Section  portion  of  the  Preamble  which 
discusses  proposed  Section  816.65  for 
detailed  discussion. 


Proposed  Sections  817.61.  817.62, 
817.66.  817.67,  and  817.68  are  substan- 
tially identic^  to  proposed  Sections 
816.66,  816.67,  and  816.68.  The  reader 
is  referred  to  the  appropriate  portions 
of  the  Preamble  to  Part  816  for  de- 
tailed discussion. 

§§S17.71-817.73    Disposal  of  underground 
development  waste  and  excess  spoil 

The  Office  believes  that  under- 
ground development  waste  disposal  op- 
erations should  be  required  to  be  con- 
ducted in  the  same  manner  as  excess 
spoil  disposal  in  surface  mining.  Ac- 
cordingly these  proposed  Sections  are 
similar  In  all  significant  details  to  pro- 
posed Sections  816.71-816.73.  The 
reader  may  find  a  discussion  of  the 
technical  basis,  authority,  and  alterna- 
tives considered  in  the  Preamble. 

In  addition  to  the  Sections  of  the 
Act  cited  in  the  discussion  of  Sections 
816.71-816.73  these  proposed  Sections 
817.71-817.73  are  based  on  Section  516 
of  the  Act. 

The  public  is  requested  to  comment 
on  any  appropriate  basis  for  varying 
the  requirements  for  "underg^'ound  de- 
velopment waste  fills  from  those  pro- 
po.sed  for  excess  spoil  in  proposed  Sec- 
tions 816.71-816.73. 

§§  8lt.81 -817.88    Coal  processing  waste 

ITiese  proposed  Sections  are  sub- 
stantially identical  to  the  correspond- 
ing Sections  of  Part  816.  The  reader  is 
referred  to  the  appropriate  portions  of 
the  Preamble  for  Part  816  for  informa- 
tion (jonceming  the  technical  basis,  al- 
ternatives <»nsidered,  and  statutory 
authority  for  these  Sections.  In  addi- 
tion to  the  Sections  of  the  Act  cited  In 
those  portions  of  the  Preamble,  these 
Sections  are  based  on  Section  516  of 
the  Act.  While  the  Office  considers 
coal  processing  waste  (X)nsIderation  to 
be  sufficiently  similar  in  surface  and 
underground  mining  to  warrant  sub- 
stantially Identical  performance  stand- 
ards, public  comment  is  invited  on  how 
the  differences  in  these  types  of 
mining  should  appropriately  be  re- 
flected in  this  portion  of  the  proposed 
regulations. 

§  817.89    Disposal  of  non-coal  wastes 

This  proposed  Section  is  substantial- 
ly Identical  to  the  corresponding  sec- 
tion of  Part  816.  The  reader  is  referred 
to  the  appropriate  portions  of  the  Pre- 
amble for  Part  816  for  Information 
concerning  the  technical  basis,  alter-' 
natives  considered,  and  statutory  au- 
thority for  this  Section.  In  addition  to 
the  Sections  of  the  Act  cited  In  those 
portions  of  the  Preamble,  this  Section 
Is  based  on  Section  516  of  the  Act. 
While  the.  Office  considers  the  appro- 
priate disposal  of  non(x>al  waste  to  be 
sufficiently  similar  in  surface  and  un- 
derground mining  to  warrant  substan- 
tially Identical  performance  standards. 


public  conunent  is  invited  on  how  the 
differences  in  these  types  of  mining 
should  appropriately  be  reflected  in 
the  regulations.  In  particular,  com- 
ments are  solicited  on  the  appropriate- 
ness of  the  disposal  of  noncoal  waste, 
both  from  onsite  and  from  offsite.  In 
abandoned  imderground  workings. 

§§817.91-817.93    Coal     processing     waste: 
Dams  and  embankments 

These  proposed  Sections  are  sub- 
stantially identical  to  the  correspond- 
ing Sections  of  Part  816.  The  reader  is 
referred  to  the  appropriate  portions  of 
the  Preamble  for  Part  816  for  informa- 
tion concerning  the  technical  basis,  al- 
ternatives considered,  and  statutory 
authority  for  these  Sections.  In  addi- 
tion to  the  Sections  of  the  Act  cited  In 
those  portions  of  the  Premble,  these 
Sections  are  based  on  Section  516  of 
the  Act.  While  the  Office  considers 
the  appropriate  coal  processing  waste 
dams  and  embankment  considerations 
to  be  sufficiently  similar  In  surface 
and  underground  mining  to  warrant 
substaritlally  identical  performance 
standards,  public  comment  Is  Invited 
on  how  the  differencjes  in  these  tjrpes 
of  miring  should  appropriately  be  re- 
flected In  the  regulations. 

§  817.95    Air  resources  protection 

This  .>roposed  Section  is  substantial- 
ly identical  to  the  corresponding  Sec- 
tion of  :)roposed  Part  816.  The  reader 
is  referred  to  the  appropriate  portion* 
of  the  Preamble  for  Part  816  for  infor- 
mation concerning  the  technical  basis, 
alternatives  considered,  and  statutory 
authority  for  this  Section.  The  only 
provision  of  a  substantial  nature  that 
was  deleted  from  this  Section  for  un- 
derground mining  addressed  the  prob- 
lem of  fugitive  dust  resulting  from 
wind  erosion  on  spoil  piles.  This  prob- 
lem is  greatly  reduced  when  consider- 
ing imderground  mining  because  less 
spoU  Is  stored  on  the  surface.  As  a 
result,  the  spoil  disposition  need  not 
be  required  to  be  oriented  in  the  same 
maimer  as  In  surface  mining  oper- 
ations. In  addition  to  the  Sections  of 
the  Act  cited  In  those  portions  of  the 
Preamble,  this  Section  is  based  on  Sec- 
tion 516  of  the  Act.  While  the  Office 
considers  the  effect  on  air  resources  to 
be  sufficiently  similar  in  surfa(;e  and 
underground  mining  to  warrant  sub- 
stantially Identical  performance  stand- 
ards, public  comment  is  Invited  on  how 
the  differences  in  the  effects  of  these 
types  of  mining  should  appropriately 
be  reflected  in  the  regulations. 

§  817.97    Protection  of  fish  and  wildlife 

This  proposed  Section  is  sut>stantlal- 
ly  identical  to  the  corresponding  Sec- 
tion of  Part  816.  The  reader  is  referred 
to  the  appropriate  portion  of  the  Pre- 
amble for  Section  816.97  for  informa- 
tion concerning  the  technical  basis,  al- 
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of  the  Committee  on  Interior  and  Insular 
Affairs.  House  of  Representatives,  to  ac- 
company HJl.  2,  p.  126-10.  U.S.  Depart- 
in(>nt  of  Interior.  1976.  Final  envlronmen- 
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27.  "Bitimiinous  Mine  Subsidence  and  Land 
Conservation  Act  of  1966".  Common- 
wealth of  Pennsylvania  (Department  of 
Environmental     Resources),     Harrlsburg, 
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1970;  Brauner.  1973-a;  and  Pennsylva- 
nia DER.  (no  date).  Therefore,  ade- 
quate definition  of  the  time  and 
extent  of  subsidence  and  the  preven- 
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tematives  considered,  and  statutory 
authority  for  this  Section.  In  addition 
to  the  Sections  of  the  Act  cited  in 
those  portions  of  the  Preamble,  this 
Section  is  based  on  Section  516  of  the 
Act.  While  the  Office  considers  the  ap- 
propriate fish  and  wildlife  require- 
ments to  be  siiff iciently  similar  in  sur- 
face and  underground  mining  to  war- 
rant substantially  identical  perform- 
ance standards,  public  comment  is  in- 
vited on  how  the  differences  in  the  ef- 
fects of  these  types  of  mining  should 
appropriately  be  reflected  in  the  regu- 
lations. 

S  817.99    Slides  and  other  damage 

This  proposed  Section  is  substantial- 
ly identical  to  the  corresponding  Sec- 
tion of  Part  816.  The  reader  is  referred 
to  the  appropriate  portions  of  the  Pre- 
amble for  Part  816  for  information 
concerning  this  Section.  In  addition  to 
the  Sections  of  the  Act  cited  In  those 
portions  of  the  Preamble,  this  Section 
is  based  on  Section  516  of  the  Act. 
While  the  office  considers  the  risks  of 
slides  to  be  sufficiently  similar  in  siu-- 
face  and  undergroimd  mining  to  war- 
rant substantially  identical  perform- 
ance standards,  public  comment  is  in- 
vited on  how  the  differences  in  these 
types  of  mining  should  appropriately 
be  reflected  in  this  portion  of  the  reg- 
ulations. 

S  817.100    Contemporaneous  reclamation 

This  proposed  Section  is  substantial- 
ly identical  to  the  corresponding  Sec- 
tion of  Part  816.  The  reader  is  referred 
to  the  appropriate  portions  of  the  Pre- 
amble for  Section  816.100  for  informa- 
tion concerning  this  Section.  In  addi- 
tion to  the  Sections  of  the  Act  cited  in 
those  portions  of  the  Preamble  this 
Section  is  based  on  Section  516  of  the 
Act.  While  the  Office  consider  the 
needs  for  contemporaneous  reclama- 
tion to  be  siifficiently  similar  in  sur- 
face and  imdergrovmd  mining  to  war- 
rant substantially  identical  perform- 
ance standards,  public  comment  is  in- 
vited on  how  the  differences  in  the  ef- 
fects of  these  types  of  mining  should 
appropriately  be  reflected  in  the  regu- 
lations. In  particular,  the  office  solic- 
its public  comment  on  the  possibility 
of  enumerating  in  this  proposed  Sec- 
tion those  long-term  structures  and 
sites  for  which  this  requirement  may 
need  modification. 

§§  817.101-817.103    BacknUing  and  grading 

These  proposed  Sections  are  sub- 
stantially identical  to  the  correspond- 
ing Sections  of  Part  816,  except  that 
some  of  the  proposed  requirements  of 
Sections  816.101-816.105  have  been  de- 
leted where  the  relatively  small 
amount  of  overburden  moved  in  un- 
derground mining  has  led  the  Office 
\o  conclude  that  the  proposed  require- 
ments would  be  inappropriate  (e.g.. 


816-101(a).  816.104.  and  816.105).  The 
reader  is  referred  to  the  appropriate 
portions  of  the  Preamble  for  Part  816 
for  Information  concerning  the  techni- 
cal basis,  alternatives  considered,  and 
statutory  authority  for  these  Sections 
of  817.  In  addition  to  the  Sections  of 
the  Act  cited  in  those  portions  of  the 
Preamble,  these  Sections  are  based  on 
Section  516  of  the  Act.  While  the 
Office  considers  the  adverse  effects  of 
xmcontrolled  overburden  handling  to 
be  sufficiently  similar  in  siu^ace  and 
imderground  mining  to  warrant  sub- 
stantially identical  performance  stand- 
ards, except  where  indicated,  public 
comment  is  invited  on  how  the  differ- 
ences in  the  effects  of  these  types  of 
mining  should  appropriately  be  re- 
flected in  the  reerulations. 

S  817.106    Regrading  or  stabilizing  of  rilla 
and  gullies 

This  Section  is  substantially  identi- 
cal to  the  corresponding  Section  of 
Part  816.106.  The  reader  is  referred  to 
the  appropriate  portions  of  the  Pre- 
amble for  Part  816  for  information 
concerning  the  technical  basis,  alter- 
natives considered,  and  statutory  au- 
thority for  this  Section.  In  addition  to 
the  Sections  of  the  Act  cited  in  those 
portions  of  the  Preamble,  this  Section 
is  based  on  Section  516  of  the  Act. 
While  the  office  considers  the  needs 
for  correction  of  gullying  to  be  suffi- 
ciently similar  in  surface  and  under- 
groimd mining  to  warrant  substantial- 
ly identical  performance  standards, 
public  comment  is  invited  on  how  the 
differences  in  the  effects  of  these 
types  of  mining  should  appropriately 
be  reflected  in  the  regulations. 

§§817.111-817.117    Revegetatlon 

These  proposed  Sections  are  sub- 
stantially identical  to  the  correspond- 
ing Section  of  Part  816.  The  reader  is 
referred  to  the  appropriate  portions  of 
the  Preamble  for  Part  816  for  informa- 
tion concerning  the  technical  basis,  al- 
ternatives considered,  and  statutory 
authority  for  these  Sections.  In  addi- 
tion to  the  Sections  of  the  Act  cited  in 
those  portions  of  the  Preamble,  these 
Sections  are  based  on  Section  516  of 
the  Act.  While  the  office  considers  the 
needs  for  revegetation  to  be  sufficient- 
ly similar  in  surface  and  imdergroimd 
mining  to  warrant  substantially  identi- 
cal performance  standards,  public 
comment  is  Invited  on  how  the  differ- 
ences in  the  effects  of  these  types  of 
mining  should  appropriately  be  re- 
flected in  the  regulations. 

§§  817.121-817.126    Subsidence  control 

The  proposed  regiilations  on  subsi- 
dence are  intended  to  ensure  that  un- 
derground mining  is  conducted  so  as  to 
protect  the  health  and  safety  of  the 
public,  minimize  damage  to  the  envi- 
ronment, and  protect  the  rights  of 


landowners  by  reducing  subsidence- 
caused  material  damage  to  the  land 
siirface,  by  improving  mining  methods, 
and  by  maintaining  the  value  and  po- 
tential of  the  land. 

These  Sections  are  Issued  under  the 
authority  of  Sections  102,  201,  501, 
503.  504,  510,  516.  517,  and  522  of  the 
Act. 

Technical  literatiu'e  relied  upon  In 
writing  these  regulations  include: 

1.  "Acid  Mine  Drainage  and  Subsidence- 
Health  and  Ecological  Effects  of  Increased 
Coal  Utilization."  Hill,  Ronald  D.  and 
Bates,  Edward  R..  Resource  Extraction 
and  Handling  Division,  Industrial  Envi- 
ronmental Research  Laboratory-Cindn- 
natl.  XJjS.  Environmental  Protection 
Agency,  Cincinnati,  Ohio  46278. 1977. 

2.  "A  Comprehensive  Program  for  Dealing 
with  Mine  Subsidence,"  ARC  Report  73- 
163-15S9.  prepared  by  Michael  Baker,  Jr., 
Inc.,  Beaver  Pennsylvania,  and  the  Insti- 
tute of  State  and  Regional  Affairs.  The 
Pennsylvania  State  University,  Middle- 
town,  Pennsylvania,  "for  the  Appalachian 
Regional  Commission.  Washington,  D.C., 
and  the  Pennsylvania  Department  of  En- 
viromental  Resources.  Harrisburg,  Penn- 
sylvania. 1976,  Chapter  6,  pages  49-51. 

3.  "Subsidence  Engineers  Handbook".  Na- 
tional Coal  Board  (British).  Production 
Department,  London,  1966, 1974. 

4.  Architectural  Measures  to,  Minimize  Sub- 
sidence Damage,  ARC  Report  73-111- 
2551,  prepared  by  Michael  Baker,  Jr.,  Inc., 
Beaver,  Pennsylvania,  for  the  Appala- 
chian Regional  Commission,  Washington 
D.C.,  and  the  Pennsylvania  Department  of 
Environmental  Resoiuxes,  Harrisburg, 
Pennsylvania,  1974. 

6.  "Overview  of  Subsidence  Potential  in 
Pennsylvania  Coal  Fields,"  ARC  Report 
73-111-2562,  prepared  by  HRB-Singer, 
Inc.,  State  College,  Pennsylvania,  for  the 
Appalachian  Region  Commission,  Wash- 
ington. D.C.,  and  the  Pennsylvania  De- 
partment of  Environmental  Resources. 
Harrisbiu-g,  Pennsylvania,  1975. 

6.  Grey.  R.  E.,  Cxamble,  J.  C,  McLaren,  R. 
J.,  and'Rodgers,  D.  J.,  "State  of  the  Art 
Subsidence  Control",  ARC  Report  73-111- 
2559  prepared  by  General  Analytics,  Inc., 
Monroeville,  Pennsylvania,  for  the  Appla- 
chian  Regional  Commission,  Washington, 
D.C.,  and  the  Department  of  Environmen- 
tal Resources,  Harrisburg,  Pennsylvania. 
1974,  part  2. 

7.  "Use  of  Photo  Interpretation  and  Geo- 
logical Data  in  the  Identification  of  Sur- 
face Damage  and  Subsidence,"  ARC 
Report  73-111-2554,  prepared  by  Earth 
Satellite  Corporation,  Washington,  D.C.. 
for  the  Appalachian  Regional  Commis- 
sion. Washington,  D.C.,  and  the  Pennsyl- 
vania Department  of  Environmental  Re- 
sources, Harrisburg,  Pennsylvania,  1975, 
pages  35-37. 

8.  "Local    and   State   Regulatory   Powers 
'Dealing  with  Land  Use  and  Construction 

in  Subsidence  Prone  Areas,"  ARC  Report 
73-163-2657,  prepared  by  Mullin  L.  Loner- 
gan  Associates,  Inc.,  Philadelphia,  Penn- 
sylvania for  the  Appalachian  Regional 
Commission,  Washington,  D.C.,  and  the 
Pennsylvania  Department  of  Environmen- 
tal Resources,  Harrisburg,  Pennsylvania. 
1976,  Appendix  A. 

9.  U.S.  Congress,  95th,  1st  session.  House 
Rept.  95-128,  1977,  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977.  Report 
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Pennsylvania  DER,  1974;  Voight.  1970; 
and  Brauner.  1973-a).  Placement  of 
fill  either  hydraulically  or  pneumatl- 
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structures  can  be  designed  to  resist 
subsidence  by  incorporating  flexible 
superstructures,  flexible  pi[>elines  with 


conducting  the  premining  survey  and 
preparing  the  survey  report  should  be 
well  versed  in  the  appropriate  fields  of 
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of  the  Committee  on  Interior  and  Insular 
Affairs,  House  of  Representatives,  to  ac- 
company H.R.  2,  p.  126-10.  U.S.  Depart- 
ment of  Interior,  1976,  Pinal  environmen- 
tal Impact  statement  on  surface  subsi- 
dence control  In  mining  regions:  U.S. 
Bureau  of  Mines  FES  76-58,  90  p. 

10.  U.S.  Department  of  Interior,  1976,  Pinal 
Environmental  Impact  Statement  on  Sur- 
face subsidence  control  in  mining  regions: 
U.S.  Bureau  of  Mines  FES  76-58,  90  p. 

11.  National  Coal  Board,  1963,  Principles  of 
subsidence  engineering:  Production  De- 
partment Information  BuU  63/240,  21  p.. 
London.  UK., 

12.  Dunrud.  C.  R.  1976,  Some  engineering 
geologic  factors  controlling  coal  mine  sub- 
slcence  In  Utah  and  Colorado:  U.S.  Geo- 
logical Survey  Professional  Paper  969,  39 

p. 

13.  Brauner,  G.,  1973,  Subsidence  due  to  un- 
derground mining:  I.  Theory  and  practices 
in  predicting  surface  deformation:  UJS. 
Bureau  of  Mines  Info-Circ  8571,  55  p. 

14.  Battelle  Columbus  Laboratories,  1975,  A 
systems  approach  to  underground  mining: 
Phase  I  problem  analysis  and  research 
recommendations,  282  p. 

15.  Campbell,  J.  A.  L.,  Petrovic,  L.  J.,  Mallls, 
W.  J.,  and  Schulties,  C.  W.,  1975,  How  to 
predict  coal  mine  roof  conditions  before 
mining:  M<"<"g  Engineering,  October,  pp. 
37-40. 

16.  Vandale,  A.  E..  1967,  Subsidence— a  real 
or  imaginary  problem:  Mining  Engineer- 
ing, September  pp.  86-88. 

17.  Horn,  G.  H.,  1977,  Memorandum  on  sub- 
sidence requirements— coal:  U.S.  Geologi- 
cal Survey  memo  to  mining  supervisors. 

18.  Allen,  A.  S.,  1976,  Basic  questions  con- 
cerning coal  mine  subsidence  Iri  the 
United  States:  Assn.  Engr.  Geologists 
Meeting,  April  1976, 19  p. 

19.  Amuedo  and  Ivey,  "Ground  Subsidence 
and  Land  use  considerations  over  coal 
mines  in  the  Boulder-Weld  Coal  Field. 
Colorado",  Amuedo  and  Ivey  Geological 
consultants,  1975. 

20.  "Study  and  Analysis  of  Surface  Subsi- 
dence over  the  mined  Pittsbiu^h  coal 
Ijed",  report  prepared  for  U.S.  Depart- 
ment of  Interior,  Bureau  of  Mines  under 

-     contract  No.  J0366047  by  GAI  Consultants 
Inc.  Monroeville,  Pennsylvania.  July  1377. 
Warden,  Kenneth,  "Ground  Subsidence  and 
Control",  Mining  Congress  Journal,  Janu- 
ary. 1969.  pp.36-43. 

22.  Kratzsch,  Helmut,  "Reduced  Subsidence 
by  Planned  Extraction",  Bergbau-Archiu 
(Essen),  Vol,  25.  No.  5,  December  1964.  pp. 
15-21. 

23.  Panek,  Louis  A,  "Methods  and  Equip- 
ment for  Measuring  Subsidence",  Third 
Symposium  on  Salt,  the  Northern  Ohio 
Geological  Society,  Inc.,  Cleveland,  Ohio, 
1966. 

24.  Voight,  Barry  and  Pariseau,  William, 
"State  of  Predictive  Art  in  Subsidence  En- 
gineering", Journal  of  the  SoU  Mechanics 
and  Foundation  Division,  Proceedings  of 
the  American  Society  of  C^lvU  Engineers, 
March.  1970.  pp.  721-740. 

25.  Legget,  R.  F.,  "Duesburg  Harbour  Low- 
ered by  Controlled  Coal  Mining",  Canadi- 
an Geotechnical  Journal,  9,  374,  1972.  pp. 
874-382. 

26.  Brauner.  Gerhard,  "Subsidence  Due  to 
Underground  Mining— 2.  Ground  Move- 
ments and  Mining  Damage",  U.S.  Bureau 
of  Mines  Information  Circular  8572,  1973- 


27.  "Bituminous  Mine  Subsidence  and  Land 
Conservation  Act  of  1966",  Common- 
wealth of  Pennsylvania  (Department  of 
Environmental  Resources),  Harrisburg, 
Pa. 

28.  Curtis,  S.E.,  Talk  Presented  at  the  Roof 
Control  Committee  Meeting  of  the  Ameri- 
can Mining  Congress  Pittsburgh,  Pa.,  Sep- 
tember 18,  1968. 

29.  Dunrud,  C.R.,  and  Ostcrwald.  F.W.. 
1978,  Effects  of  coal  mine  subsidence  in 
the  western  Powder  River  Basin,  Wyo- 
ming: U.S.  Geol.  Survey  Open-File  Report 
78-473,  71  p. 

30.  Osterwald,  P.W.,  1961.  Deformation  and 
stress  around  coal  mine  workings  In  Sun- 
nyslde  No.  1  mine.  Utah:  U.S.  Geol. 
Survey  Prof.  Paper  424-C,  p.  C348-353. 

31.  USGS.  1962.  USGS  relates  geologic 
structures  to  bumps  and  deformation  in 
coal  mine  workings:  Mining  Engineering, 
v.  14,  no.  4,  p.  63-68. 

Section  516(b)(1)  of  the  Act  requires 
underground  mine  operators  to  "adopt 
measures  consistent  with  known  tech- 
nology in  order  to  prevent  subsidence 
caused  material  damage  to  the  extent 
technologically  and  economically  fea- 
sible, provided  that  room  and  pillar 
mining  shall  not  be  prohibited."  If  no 
subsidence  control  measures  are 
adopted  there  is  the  possibility  of  ma- 
terial damage  to  private  dwellings  (Na- 
tional Coal  Board,  1974;  Baker,  1974; 
Amuedo  and  Ivey,  1975;  Voight  and 
Pariseau.  1970;  and  Braimer,  1973). 
public  facilities  such  as  schools, 
bridges  (National  Coal  Board,  1974). 
gas  and  electrical  utilities  (GAI.  1977. 
sewers  (National  Coal  Board,  1974), 
water  resources  such  as  springs  and 
farmland  (Dunrud  and  Osterwald, 
1978). 

Clearly,  it  is  desirable  to  conduct  un- 
derground mining  in  a  manner  such 
that  the  time  and  extent  of  subsidence 
can  be  defined.  Damage  due  to  subsi- 
dence can  occur  as  much  as  100  years 
after  mining  (GAI,  1977)  due  to  long 
term  instability  of  mine  pillars  indicat- 
ing the  need  for  proper  subsidence 
control  measures  in  order  to  "maxi- 
mize mine  stability." 

Subsidence  effects  can  extend  off 
the  mining  site  (National  Coal  Board, 
1974;  Baker,  1974;  HRB-Singer,  1975; 
and  Grey,  et  al.,  1974)  at  angles  (Meas- 
ured horizontally  from  the  edge  of 
mining)  varying  from  35b-70b 
(Braimer,  1973)  resulting  in  damage  to 
structures  not  directly  situated  over 
the  mining  site.  Determination  of  on 
and  off -site  suljsidence  requires  consid- 
eration of  coal  thicioiess  mined, 
mining  geometry  and  dimensions,  and 
the  nature  of  over  and  underlying 
strata  (National  Coal  Board.  1974; 
Brauner,  1973;  GAI  1977;  and  Voight, 
1970).  Determination  of  the  effects  of 
subsidence  on  structures  and  other  fa- 
cilities requires  consideration  of  subsi- 
dence caused  ground  strains  and  de- 
flections and  the  nature  of  the  struc- 
tures themselves  (National  Coal 
Board.    1974;    Brauner.    1973    Voight, 


1970;  Brauner.  1973-a;  and  Pennsylva- 
nia DER.  (no  date).  Therefore,  ade- 
quate definition  of  the  time  and 
extent  of  subsidence  and  the  preven- 
tion of  material  damage  requires  care- 
ful consideration  of  the  value  and  use 
of  the  land  siu^ace.  detailed  knowl- 
edge of  the  geologic  and  mining  char- 
acteristics of  the  site  (Osterwald.  1961, 
1962),  and  proper  attention  to  geo- 
technical design  principles. 

Technology  is  available  to  minimize 
and  reduce  subsidence-caused  material 
damage  for  both  the  standard  room 
and  pillar  mining  method  and  other 
methods  such  as  longwall  mining 
which  are  currently  used  in  this  coun- 
try. Excellent  protection  of  sensitive 
surface  features  such  as  urbanized 
areas  and  important  historic  cultural 
features,  or  farmland  can  be  achieved 
by  refraining  from  mining  xmdemeath 
and  adjacent  to  these  features,  as,  for 
example,  provided  for  with  respect  to 
perennial  or  intermittent  streams  in 
Section  817.57.  Such  protection  is  cur- 
rently required  in  Pennsylvania  for 
protected  structures  consisting  of 
public  buildings,  dwellings,  and  ceme- 
teries when  the  mine  operator  cannot 
post  Ijond  or  does  not  have  approved 
financial  statements.  Similar  protec- 
tion is  required  by  MSHA  for  oil  and 
gas  wells. 

Subsidence  control  can  be  achieved 
for  other  structures  by  limitations  on 
coal  extraction  when  using  the  room 
and  pillar  method  (Curtis,  1968).  Pro- 
tection of  the  surface  can  be  achieved 
when  using  longwall  mining  by  a  vari- 
ety of  techniques.  Coal  extraction  as 
high  as  60-70%  has  been  achieved 
using  longwall  panel  and  pillar  sys- 
tems \Vhile  significantly  limiting  subsi- 
dence damage  (Wardell.  1969).  A  large 
portion  of  a  major  liarbor  ui  Germany 
was  lowered  more  than  1  meter  with 
minimal  damage  due  to  subsidence,  by 
careful  control  of  mining  (Legget, 
1972).  Simultaneous  harmonic  extrac- 
tion of  superimposed  coal  seams  and 
special  arrangements  of  the  mine 
workings  apd  overlying  structures  can 
be  used  to  limit  damage  (Brauner. 
1973;  Kratzsch.  1964;  Osterwald,  1961. 
1962).  Generally  longwall  mining  re- 
sults in  predictable  and  controlled  sub- 
sidence that  is  90-95%  completed  by 
the  termination  of  mining  (Nationsd 
Coal  Board.  1974;  Brauner.  1973;  War- 
dell, 1969;  Voight.  1970;  and  Brauner. 
1973-a)  whereas  room-and-pillar 
mining,  especially  at  shallow  depths, 
may  result  in  subsidence  at  a  much 
later  date  (Amuedo  and  Ivey,  1975; 
GAI.  1977;  Dunrud  and  Osterwald. 
1978). 

A  preventative  measure  to  reduce 
material  damage  from  subsidence  is  to 
reinforce  or  design  surface  structures 
to  resist  the  stresses  imposed  on  them 
by  subsidence  caused  ground  move- 
ments   (National    Coal    Board,    1974; 
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historic  lands,  to  sites  with  unique  cul- 
tural, esthetic,  or  environmental 
values,  or  to  lands  where  there  is  a  dis- 


result  in  inaccurate  measurements  of 
elevation,  etc.,  and  correspondingly 
poor  subsidence  control.  It  might  be 


dence  is  capable  of  severely  damaging 
buildings,  load  bearing  walls,  tall 
chimneys  or  other  ancillary  structures 
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Pennsylvania  DER.  1974;  Volght,  1970; 
and  Brauner.  1973-a).  Placement  of 
fill  either  hydraulically  or  pneumati- 
cally behind  a  longwall  face  can  sig- 
nificantly reduce  subsidence  (Brauner, 
1973)  and  backfilling  through  surface 
bore  holes  has  been  used  by  the  U.S. 
Bureau  of  Mines  in  an  attempt  to  limit 
subsidende  over  abandoned  room  and 
pillar  mines  (DOI.  1976). 

Section  817.123  would  require  mine 
operators  to  inform  landowners  and 
other  persons,  whose  property  may  be 
affected  by  subsidence,  of  the  location, 
dates,  probable  effects  on  structures  of 
subsidence,  and  of  the  subsidence  con- 
trol measures  to  be  effected  by  the  op- 
erator, every  6  months  during  mining. 
Provision  is  made  for  landowners  to 
request  and  receive  a  premining 
survey  of  their  property.  The  intent  of 
proposed  Section  817.123  is  to  protect 
the  rights  of  landowners  by  providing 
them  with  advance  information  neces- 
sary to  enable  them  to  protect  their 
property.  Persons  who  may  be  affect- 
ed adversely  by  subsidence  and  must 
be  informed  under  the  requirements 
of  proposed  Section  817.123  include 
private  landowners,  tenants,  mimici- 
palities.  public  and  private  utilities, 
and  persons  with  a  legal  interest  or  ap- 
purtenance that  could  be  affected  ad- 
versely by  subsidence. 

The  6  month  notification  is  provided 
so  that  the  landowner  will  be  informed 
of  the  potential  for  subsidence  damage 
to  his  property  prior  to  its  being  im- 
dermined.  The  6  month  requirement 
allows  a  reasonable  length  of  time 
prior  to  the  likely  onset  of  subsidence 
so  that  damage-control  measures  can 
be  Implemented,  and  adverse  effects  of 
subsidence  can  be  mitigated. 

Notification  of  the  landowner  by  the 
advent  of  subsidence  itself  poses  a 
danger  to  the  life  and  property  of  the 
landowner  since  subsidence  may  break 
gas,  electrical,  and  water  lines  (GAI, 
1977),  and  is  clearly  unacceptable. 
Utilities,  municipalities,  and  industries 
must  be  advised  as  to  when  disrup- 
tions are  imminent  and  must  be  al- 
lowed adequate  time  to  protect  against 
loss  of  power,  gas,  or  water  services.  If 
landowners  are  to  assure  their  rights 
by  means  such  as  insisting  that  pro- 
posed subsidence  controls  be  modified 
or  petitioning  to  have  their  land  de- 
clared unsuitable  for  imderground 
mining  as  allowed  by  Section  522(c)  of 
the  Act,  then  they  must  be  informed 
of  the  possibility  of  subsidence  affect- 
ing their  land  prior  to  its  occurrence. 

Dwellings  or  other  buildings  already 
constructed  may  be  partially  protected 
against  subsidence  by  reinforcement 
of  sensitive  parts  such  as  windows  or 
doors  and  by  isolating  the  structure 
from  lateral  ground  movement  by 
ditching  aroimd  its  periphery  (Nation- 
al Coal  Board,  1974;  Pennsylvania 
DER,   1974;   and  Voight,  1970).  New 
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structures  can  be  designed  to  resist 
subsidence  by  incorporating  flexible 
superstructures,  flexible  pipelines  with 
telescopic  Joints,  special  sliding  or 
rigid  raft  type  foundations  and  by  lo- 
cating the  long  axis  of  the  building 
properly  with  respect  to  mining  (Na- 
tional Coal  Board,  1974;  Pennsylvania 
DER,  1974;  Voight,  1970;  and  Pennsyl- 
vania DER,  (no  date).  The  require- 
ment to  identify  mining  areas,  dates 
and  probable  effects  of  surface  subsi- 
dence (subsections  (a),  (b)  and  (c)  of 
proposed  Section  817.123)  Is  necessary 
for  advisement  of  the  landowner  so  as 
to  enable  him  to  implement  precau- 
tionary measures. 

Proposed  Section  817.125.  is  intend- 
ed to  protect  the  rights  of  landowners, 
by  providing  for  a  valid  comparison  of 
surface  conditions  before  and  after 
subsidence.  If  requested  by  the  land- 
owner, a  survey  shall  be  conducted  of 
the  surface  of  the  landowner's  proper- 
ty and  a  report  of  the  survey  prepared 
by  persons  approved  by  the  regulatory 
authority. 

To  accurately  determine  whether 
subsidence  has  caused  material 
damage  to  property,  to  the  hydrologic 
balance,  to  agricultural  productivity, 
to  aquifers,  or  to  fish,  wildlife  and  re- 
lated environmental  values  it  is  neces- 
sary to  make  a  valid  comparison  of 
conditions  existing  before  and  after 
the  land  surface  has  subsided.  Premin- 
ing baseline  information  and  postmin- 
ing  informaiton  are  necessary  in  order 
that  a  valid  assessment  of  the  effects 
of  mining  can  be  made. 

Schools,  hospitals,  public  utilities 
and  other  public  structures  also  must 
be  surveyed  for  premining  conditions 
and  the  report  filed  with  the  regula- 
tory authority  so  as  to  permit  evalua- 
tion of  damage  to  public  property. 
Since  the  public  is  the  landowner  of 
public  land,  the  regulatory  agency  as  a 
recipient  and  keeper  of  all  survey  re- 
ports will  maintain  a  file  of  reports  on 
public  structures. 

Specialized  geotechnical  and  archi- 
tectural skills  may  be  required  to 
assess  accurately  the  condition  of 
structures,  springs,  wells  and  other 
features  before  mining  and  to  distin- 
guish such  damage  as  may  be  caused 
by  subsidence  and  damage  caused  by 
natural  and  other  man-made  process- 
es. For  instance,  masonry  structures 
can  be  cracked  by  differential  stress- 
ing, imeven  settlement  caused  by  loss 
of  bearing  capacity  of  the  foundation, 
or  by  tension  or  compression  caused 
by  subsidence  (National  Coal  Board. 
1974;  Voight,  1970).  Springs  may  go 
dry  from  natural  fluctuations  in  rain- 
fall or  by  subsidence  destruction  of 
the  aquifer.  In  order  to  assure  accu- 
rate assessment  of  subsidence  damage, 
accurate  record  keeping,  proper  inter- 
pretation of  premining  conditions,  and 
generally  reliable  results,  the  persons 


conducting  the  premining  survey  and 
preparing  the  survey  report  should  be 
well  versed  in  the  appropriate  fields  of 
civil  engineering,  hydrology,  architec- 
ture, and  geotechnical  engineering. 
For  this  reason,  regtilatory  authority 
approval  is  proposed. 

Special  attention  should  be  given  to 
springs,  wells,  reservoirs  and  other 
water  systems  used  for  human  or 
animal  consumption  or  agriculture  in 
order  to  accurately  assess  disturbances 
to  the  hydrologic  balance,  distur- 
bances to  fish,  wildlife,  and  related  en- 
vironmental values  and.  of  potential 
agricultural  productivity.  Under- 
ground mining  can  disrupt  springs 
(Dunrud,  1976),  and  subsidence  can 
divert  surface  water  flow  and  ground- 
water into  mine  openings.  The  addi- 
tion of  moisture  to  some  coals  en- 
hances the  possibility  of  spontaneous 
combustion,  giving  rise  to  coal  mine 
fires  (Dunrud  and  Osterwald,  1978). 

Section  817.126  would  require  imder- 
ground mine  operators  to  consult  with 
surface  landowners. 

The  drafters  considered  and  rejected 
alternative  language  which  would 
have  required  the  operator  to  assume 
liability  for  subsidence  damage,  pur- 
chase a  non-cancellable  property 
damage  insurance  policy  in  favor  of 
the  surface  owner  or  offer  the  land- 
owner the  right  to  purchase  the  coal 
underlying  his  property,  in  order  to 
preserve  the  existing  natural  support 
for  the  surface. 

Precedent  exists  for  the  requirement 
to  offer  the  right  to  purchase  subsur- 
face support  in  the  Pennsylvania  Bitu- 
minous Mine  Subsidence  and  Land 
Conservation  Act  (Curtis,  1968).  How- 
ever, the  option  of  offering  the  surface 
owner  an  opportimity  to  purchase  ade- 
quate coal  in  place  to  support  his  sur- 
face structures  is  not  always  a  viable 
option;  especially  in  the  case  of  a  coal 
seam  several  hundred  feet  below  the 
surface  and  considering  an  angle  of 
draw  of  30-35°,  the  value  of  coal  that 
must  be  left  in  place  can  easily  exceed 
the  market  value  of  the  surface  struc- 
ture. Accordingly,  this  alternative  was 
rejected. 

The  requirement  for  a  subsidence 
monitoring  plan  is  Justified  earlier  in 
this  Preamble  in  the  discussion  of  Sec- 
tion 784  as  it  relates  to  the  subsidence 
monitoring  plan.  If  the  plan  is  not  ad- 
hered to  there  is  no  assurance  that 
material  damage  wUI  be  prevented. 

Under  Section  517(b)(1)(c)  of  the 
Act  the  regulatory  authority  can  re- 
quire the  mine  operator  to  "install, 
use,  and  maintain  any  necessary  moni- 
toring equipments  or  methods".  Spe- 
cial subsidence  monuments  and  in- 
creased precision  of  subsidence  mea- 
surement may  be  required  in  order  to 
adequately  understand  the  nature  of 
subsidence,  and  institute  measures  to 
prevent  material  damage  to  fragile  or 


historic  lands,  to  sites  with  unique  cul- 
tural, esthetic,  or  environmental 
values,  or  to  lands  where  there  is  a  dis- 
pute or  doubt  as  to  likely  subsidence. 
The  number  and  location  of  subsi- 
dence monimients  and  the  degree  of 
precision  of  monitoring  is  dependent 
on  the  sensitivity  of  the  surface  fea- 
ture to  subsidence  ground  movements. 
Some  land  (e.g.  grassland  or  pasture) 
may  be  able  to  withstand  significant 
lowering  in  elevation  and  even  surface 
crackings  if  the  cracks  fill  in  quickly 
and  a  high  precision  of  monitoring 
might  not  be  necessary.  Structures 
may  be  lowered  appreciably  without 
damage  in  some  cases,  but  extension 
of  only  0.1  foot  (National  Coal  Board, 
1974;  Pennsylvania  DER,  1974.  Voight, 
1970;  and  Brauner,  1973-a)  can  cause 
cracking  of  plaster  which  would  be 
sufficient  to  materially  damage  histor- 
ic buildings  or  sensitive  archeological 
sites.  Lowering  the  land  surface  only 
slightly  may  flood  and  destroy  vegeta- 
tion in  wildlife  refuges  or  other  areas 
preserved  in  a  natural  state  when  the 
water  table  is  close  to  the  surface. 
Thus,  unusual  monitoring  require- 
ments may  be  necessary  at  some  sites 
to  ensure  close  control  of  subsidence 
or  the  value  and  use  of  these  sites 
might  be  irreparably  damaged. 

An  initial  subsidence  report  would 
be  submitted  within  3  months  of  the 
effective  date  of  the  State  or  Federal 
program  for  existing  underground 
mines  and  proposed  mines  pending 
permit  approval.  Documentation  of 
the  initial  condition  of  the  land  sur- 
face to  include  elevation  and  horizon- 
tal location  of  subsidence  monuments 
and  the  presence  and  condition  of  fish, 
wildlife  or  other  environmental  re- 
sources, springs,  streams,  aquifers  or 
other  elements  of  the  hydrologic  bal- 
ance, agricultural  resources,  and  urban 
areas  is  necessary  to  determine  the  ef- 
fects of  subsidence  and  thus  prevent 
material  damage.  If  no  requirement  is 
made  to  determine  initial  surface  con- 
ditions then  the  effectiveness  of  any 
subsidence  control  measure  adopted 
would  be  highly  dubious  and  mine  op- 
erators would  not  be  meeting  the  re- 
quirement to  prevent  subsidence  caus- 
ing material  damage  to  the  extent 
technologically  and  economically  fea- 
sible because: 

( 1 )  determination  of  the  surface  con- 
dition before  subsidence  is  a  require- 
ment of  existing  subsidence  control 
technology;  and 

(2)  operators  would  not  be  able  to 
tell  whether  they  were  causing  materi- 
al damage  or  not. 

The  3-month  period  proposed  for  de- 
termining initial  surface  conditions 
may  not  alow  adequate  time  if  regula- 
tions are  issued  in  the  winter  and  snow- 
covers  areas  affected  by  subsidence,  or 
if  the  areas  are  numerous  and  large. 
The  short  period  also  would  tend  to 
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result  in  inaccurate  measurements  of 
elevation,  etc..  and  correspondingly 
poor  subsidence  control.  It  might  be 
more  logical  to  require  documentation 
of  initial  surface  condition  to  be  sub- 
mitted anytime  before  a  mine  permit 
issues.  The  phrase  "comprehensive 
documentation  of  horizontal  and  verti- 
cal changes  of  monuments"  may  be 
too  vague  to  be  of  much  use.  Public 
comment  on  these  questions  would  be 
welcomed  by  OSM. 

Sections  817421-817.126  are  pro- 
posed because  subsidence  is  capable  of 
causing  large  cracks  or  sink  holes 
(GAI.  1977;  Brauner.  1973-a)  which 
could  absorb  or  deflect  streams  or  sub- 
stantially increase  erosion  and  sus- 
pended particulates  (Section  516(b)(9) 
of  the  Act)  if  they  formed  in  the 
stream  bed.  Diversion  or  disruption  of 
stream  flow  or  an  increase  in  suspend- 
ed particulates  could  severely  damage 
fish,  wildlife,  and  related  environmen- 
tal values  (Section  516(b)(ll)  of  the 
Act)  and  infringe  on  the  rights  of  off- 
site  waters  users  (Sections  102(b)  and 
516(b)(7)  of  the  Act).  Mining  under 
major  impoundments  of  water  could 
create  danger  to  inhabitants  of  down- 
stream communities  if  the  stability  of 
impoundment  dams  were  affected.  Di- 
version or  loss  of  water  in  small  im- 
poundments could  severely  damage 
fish,  wildlife,  and  related  environmen- 
tal values  and  users  of  impoundment 
water.  Drainage  of  impoundment 
water  into  mine  workings  through 
cracks  or  sinkholes  could  flood  mine 
workings  and  drown  underground 
miners.  It  should  be  noted  that  mining 
is  safely  and  routinely  done  under 
large  bodies  of  water  including  im- 
poundments and  the  ocean,  for  exam- 
ple, in  Nova  Scotia. 

Subsidence  is  capable  of  disrupting 
spring  flow  (Dunrud,  1976)  and  the 
aquifers  feeding  springs.  Subsidence- 
caused  cracking  of  underground  rock 
strata  could  potentially  allow  ex- 
change of  aquifer  water  and  lower 
quality  water  from  other  underground 
water  sources,  or  contamination  of 
aquifer  water  by  polluted  surface 
sources.  Disruption  of  aquifers  supply- 
ing water  to  communities  damages  the 
rights  of  community  landowners,  and 
disturbs  the  hydrologic  balance  and 
should  be  prevented. 

Precedent  for  protecting  public 
buildings  is  provided  by  the  Pennsyl- 
vania Bituminous  Mine  Subsidence 
and  Land  Conservation  Act  of  1966 
(Curtis.  1968).  Subsidence  is  capable  of 
creating  danger  to  inhabitants  of  ur- 
banized areas  and  public  buildings 
(Section  516(c)  of  the  Act)  by  the 
breaking  of  gas  and  electrical  lines. 
Additional  dangers  are  that  sinkholes 
may  open  up  overnight  under  roads, 
and  they  may  constitute  attractive 
nuisances  in  the  vicinity  of  homes, 
schools,  or  public  playgrounds.  Subsi- 
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dence  is  capable  of  severely  damaging 
buildings,  load  bearing  waUs,  tall 
chimneys  or  other  ancillary  structures 
of  public  buildings  Ofational  Coal 
Board,  1974;  Pennsylvania  DER,  1974; 
Voight,  1970;  and  Brauner,  1973-a). 

Subsidence  may  severely  damage 
areas  adjacent  to  the  mine  site  as*  well 
as  directly  above  the  mine  workings 
since  subsidence  effects  extend  up- 
wards from  the  edge  of  the  mine  work- 
ings at  angles  of  draw  from  35-70'  and 
horizontal  ground  movements  are 
often  greatest  at  the  edge  of  subsided 
areas  (National  Coal  Board,  1974; 
Brauner,  1973;  Voight,  1970;  and 
Brauner,  1973-a).  Thus  mining  is  pro- 
hibited in  close  proximity  to  public 
buildings  as  well  as  directly  under- 
neath, unless  it  can  be  shown  the 
buildings  will  not  be  damaged  or  a 
hazard  created.  If  undermining  of 
public  buildings  is  not  prohibited  or 
closely  controlled,  severe  material 
damage  to  public  buildings  will  not  be 
prevented,  inhabitants  of  public  build- 
ings may  be  placed  in  danger  and  the 
rights  of  public  land  owners  will  not 
be  fissured. 

§§817.131-817.132     Cessation  of  operations 

These  Sections  are  substantially 
identical  to  the  corresponding  Sec- 
tions of  Part  816.  The  reader  is  re- 
ferred to  the  appropriate  portions  of 
the  Preamble  for  Sections  817.131- 
817.132  for  information  concerning 
the  basis  and  for  these  Sections.  In  ad- 
dition to  the  Sections  of  the  Act  cited 
in  those  portions  of  the  Preamble, 
these  Sections  are  based  on  Section 
516  of  the  Act.  While  the  Office  con- 
siders the  needs  related  to  cessation  of 
operations  to  be  sufficiently  similar  in 
surface  and  underground  mining  to 
warrant  substantially  identical  per- 
formance standards,  public  comment 
is  invited  on  how  the  differences  in 
the  effects  of  these  types  of  mining 
should  appropriately  be  reflected  in 
the  regulations. 

§  817.133    Postmining:  land  use  . 

This  Section  is  substantially  identi- 
cal to  the  corresponding  Section  of 
Part  816.  The  reader  is  referred  to  the 
appropriate  portions  of  the  Preamble 
for  Part  816  for  information  concern- 
ing the  technical  basis,  alternatives 
considered,  and  statutory  authority 
for  this  Section.  In  addition  to  the 
Sections  of  the  Act  cited  in  those  por- 
tions of  the  I*reamble,  this  Section  Is 
based  on  Section  516  of  the  Act.  While 
the  Office  considers  the  needs  for 
postmining  land  use  controls  to  be  suf- 
ficiently similar  in  surface  and  under- 
ground mining  to  warrant  sulsstantial- 
ly  identical  performance  standards, 
public  comment  is  invited  on  how  the 
differences  in  these  types  of  mining 
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should  appropriately  be  reflected  In 

the  regulations. 
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face  and  has  been  so  designated  by  the 
Act.  The  laws  of  all  States  treat  auger 
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should  appropriately  be  reflected  in 

the  regulations. 


PACT  tit— SKOAL  KRMANENT  PtOGtAM 
PttFOftMANCE  STANOAUS— CONOMIf  NT 
SURFACE  AND  UNDERGtOUNO  MINING 

The  proposed  performance  stand- 
ards in  Part  818  are  applicable  during 
the  permanent  regruiatory  program. 
They  are  based  on  standards  in  Sec- 
tion 515<bK16)  o^  the  Act  which  pro- 
vides for  issuance  of  a  variance  for 
specific  areas  within  the  reclamation 
plan  from  the  requirements  that  recla- 
mation efforts  proceed  a  contempora- 
neously as  practical  in  order  to  permit 
underground  mining  operations  to  be 
conducted  prior  to  reclamation.  Any 
person  who  conducts  or  proposes  to 
conduct  a  combined  surface  mining 
and  with  undergroimd  mining  oper- 
ation which  cannot  conform  with  the 
requirement  for  contemporaneous  rec- 
lamation must  obtain  a  variance  as 
specified  in  this  Part.  Under  proposed 
rule  785.18(f),  each  permit  for  which  a 
variance  is  granted  shall  be  reviewed 
within  3  years  of  issuance  of  tlis 
.permit  and  within  each  3  year  period 
following  a  review.  The  regulatory  au- 
thority may  modify  a  variance  if  more 
stringent  measures  are  necessary  to 
ensure  compliance  with  the  objectives 
set  forth  in  proposed  subsection 
818.12. 

Public  comment  is  solicited  on  the 
need,  if  any,  for  further  guidance  to 
regulatory  authorities- as  to  the  cir- 
cumstances imder  which  these  var- 
iances should  be  available.  i 


PART   819— SPECIAL    PERiMANENT    PROGRAM 
PERFORMANCE  STANDARDS-AUGER 

MINING 

Section  819.11  proposes  performance 
standards  for  of  auger  mining.  These 
standards  are  established  to  minimize 
the  adverse  environmental  effects  of 
auger  mining  such  as,  degradation  of 
backfUled  areas,  surface  subsidence 
and  excess  erosion  of  reclaimed  lands 
and  to  ensiu-e  maximum  recovery  of 
the  coal  resource. 

The  following  technical  literature 
was  used  in  preparing  this  proposed 
Part: 

1.  Technology  of  Auger  Mining, 
USBM  Report  on  contract  No. 
S0241050. 

October  1975,  78  pages. 

2.  Operating  Practice  Changes  and 
Control  Modifications  to  Improve  the 
Safety  of  Coal  Auger  Operations, 
USBM  Report  on  contract  No. 
H0230010.  May  1975. 

3.  The  Use  of  Auger  In  Surface 
Mining  of  Bituminous  Coal,  USBM 
Report  of  Investigations  5325,  March 
1957. 

Auger  mining  is  a  specialized  method 
of  mining  underground  irom  the  sur- 
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face  and  has  been  so  designated  by  the 
Act.  The  laws  of  all  States  treat  auger 
mining  as  a  surface  mining  method. 

Auger  mining  has  had  an  unfortu- 
nate history  of  being  a  high-grading 
operation  with  little  concern  for  re- 
source recovery.  The  Act  insists  that 
resource  recovery  be  maximized  in  the 
auger  operation. 

The  Act  requires  that  access  be 
available  to  the  reserve  left  after  au- 
gering.  The  250-foot  width  was  deter- 
mined to  be  a  reasonable  estimate  of 
the  width  of  unmined  coal  necessary 
to  properly  support  the  entries  re- 
quired for  underground  mining.  This 
width  is  a  minimum,  since  common 
practice  would  be  to  place  three  to 
four  twenty-foot  wide  entries  in  the 
250  foot  section. 

The  2,500-foot  spacing  provides  fre- 
quent intervals  where  access  for  un- 
derground mining  may  be  developed, 
although  most  operations  would  use 
only  a  few  of  the  250- foot  unmined 
sections  for  access. 

The  increase  of  50  feet  in  the  width 
requirement  of  the  uimiined  Section 
for  each  additional  seam  worked  pro- 
vides an  extra  margin  of  safety  for 
future  entries  that  might  be  devel- 
oped. The  requirement  for  locating 
unmined  sections  in  different  seams 
directly  above  each  other  protects  the 
entry  support  in  one  seam  from  the 
structural  degradation  that  would 
occur  if  the  seam  under  an  unmined 
Section  were  to  be  augered. 

The  purpose  of  limiting  surface 
mining  to  a  minimum  of  500  feet  from 
underground  operations  is  to  prevent 
the  surface  operations  from  endanger- 
ing the  underground  miners  through 
such  hazards  as  degradation  of  roof 
support  or  ventilation;  flooding,  and 
equipment  breakthrough.  This  re- 
quired distance  is  set  forth  in  the  Act 
at  Section  515(b)(12).  The  surface 
miner  could  be  exposed  to  such  haz- 
ards as  explosions,  highwall  collapse, 
falls  into  underground  openings,  flood- 
ing and  black  damp.  The  environment 
could  suffer  damage  from  release  of 
toxic  water,  erosion,  hydrologlc  imbal- 
ance and  fire. 

Auger  mining  is  often  done  to  recov- 
er reserves  not  minable  by  other 
means  and  often  occurs  after  other 
surface  and  underground  methods 
reach  their  limits.  If  there  is  an  ade- 
quate knowledge  of  the  conditions  to 
be  encountered  the  location  of  under- 
groimd workings  augering  should  be 
capable  of  recovering  coal  close  to  the 
undergroimd  areas.  In  a  sample  of 
eight  auger  operations,  four  oper- 
ations regularly  penetrated  under- 
ground workings  (USBM.  1957).  On 
the  other  hand,  the  Office  is  aware 
that  augering  into  underground  work- 
ings may,  in  some  instances,  improve 
airflow  and.  hydrologic  balance,  and 
reduce  water  problems  or  pollution. 


Augering  operations  may  produce 
water  drainage  or  shifts  in  the  ground 
water  flow.  Also,  the  presence  of 
oxygen  could  encourage  the  ignition 
of  the  coal  within  the  seam. 

Much  of  the  water  discharged  by 
auger  holes  is  toxic,  and  its  discharge 
into  the  environment  must  be  of  a 
very  limited  duration  to  prevent 
damage  to  the  environment.  To  pre- 
vent future  problems  the  seal  must  be 
made  watertight  and  permanent. 
Auger  holes  not  emitting  water  do  not 
pose  an  immediate  environmental 
hazard.  Therefore,  a  30  day  period  is 
allowed  for  sealing  the  holes. 

The  Office  considered  a  provision 
which  would  have  stated  that  g^  all 
those  cases  where  the  water  quality  is 
acceptable,  the  hydrologic  balaribe  will 
not  be  negatively  influenced,  amd  the 
water  has  a  stable  drainage  area,  the 
plugging  requirement  would  be  waived 
U  the  hole  was  backfilled  with  a 
porous  material  that  would  not  con- 
tribute to  water  contamination  and  a 
permanent  path  was  established  to  the 
stable  drainage  area  to  protect  the 
baclLfill  from  falling  due  to  excessive 
amounts  of  water.  This  proposal  was 
rejected  on  the  grounds  that  it  vio- 
lates the  requirement  for  aa  "impervi- 
ous" seal,  as  stated  in  Section 
515(b)(9)  of  the  Act,  in  all  cases  except 
where  plugging  may  create  a  hazard. 

At  times  it  is  not  possible  to  protect 
the  environment  adequately  from  the 
effects  of  auger  mining.  In  these  cases, 
auger  mining  cannot  be  allowed. 

Auger  mining  may  disrupt  the  water 
flows  such  that  a  water-tight  seal  or 
porous  would  be  incapable  of  ade- 
quately restoring  the  water  flow  or 
quality  or  stabilizing  the  backfill. 

Auger  mining  has  been  generally 
considered  a  secondary  recovery 
method  because  it  is  used  to  "high- 
grade"  reserves,  a  practice  that  results 
in  low  recovery.  Recoveries  of  25-35% 
are  common.  (USBM,  1975  at  page  2). 
Properly  planned  and  conducted  auger 
mining  operations  can  approach  un- 
derground recovery  levels  of  around 
50%  recovery.  (USBM,  1975  at  page  3). 
Where  auger  mining  might  preclude 
the  •'future  use  of  higher  recovery 
mining  methods  by  either  reducing  re- 
serves or  degrading  t,he  structural  in- 
tegrity of  the  overburden,  its  use  must 
be  prevented. 

Since  auger  mining  is  a  form  of  sur- 
face mining,  it  must  be  conducted  ac- 
cording to  all  applicable  regulations, 
including  the  performance  standards 
in  Part  816. 


PART   820— SPEOAL   PERMANENT   PROGRAM 
PERFORMANCE  STANDARDS-ANTHRACITE 

This  proposed  Part  820  sets  forth 
specific  performance  standards  for  an- 
thracite coal  mines  as  an  exemption  to 
the  performance  standards  proposed 


in  Parts  816  and  817  of  this  Sub- 
chapter. 

The  Act  requires  that  State  environ- 
mental protection  standards  for  an- 
thracite surface  coal  mines  in  effect 
on  August  3,  1977,  the  date  of  enact- 
ment of  the  Act,  be  adopted  through 
the  issuance  of  special  regulations. 
The  Office  believes  that  Pennsylvania 
was  the  only  State  to  have  standards 
in  effect  on  August  3,  1977. 

At  least  14  laws  and  regulations  have 
been  enacted  in  Pennsylvania  which 
govern  mining  and  reclamation  prac- 
tices at  anthracite  coal  mines.  These 
laws  and  regulations  appear  in  Subsec- 
tion 820.11(a). 

In  drafting  this  Part,  several  differ- 
ent approaches  were  considered.  The 
existing  structure  of  the  proposed 
standards  lists  legislation  which  di- 
rectly governs  the  conduct  of  anthra- 
cite surface  coal  operations.  It  was 
proposed  by  some  that  these  14  stat- 
utes and  regulations  should  be  anno- 
tated to  provide  a  guide  to  specific  per- 
formance standards  instead  of  requir- 
ing interested  persons  to  be  knowled- 
gable  of  all  14  laws.  Alternatively,  the 
Office  might  promulgate  minimum 
Federal  environmental  performance 
standEU-ds  incorporating  the  minimum 
regulations  required  by  the  State.  The 
unannotated  listing  contained  in  the 
proposed  draft  of  this  Part  was  consid- 
ered acceptable  because  it  will  not 
result  in  addition  of  a  long,  complex 
set  of  provisions  of  limited  applicabil- 
ity and  because  the  majority  of  an- 
thracite is  produced  in  a  State  which 
already  has  specific  protection  stand- 
ards in  effect. 

An  issue  not  explicitly  addressed  in 
these  proposed  regulations  is  how  to 
regulate  anthracite  surface  coal 
mining  in  States  which  are  currently 
mining  or  may  in  the  future  mine  an- 
thracite, but  which  did  not  have  spe- 
cial performance  standards  when  the 
Act  was  enacted.  The  most  straightfor- 
ward approach  would  be  to  impose  the 
minimum  performance  standards  of 
this  Subchapter.  The  two  alternatives 
are— 

(1)  To  impose  environmental  protec- 
tion standards  similar  to  those  in 
Pennsylvania;  or 

(2)  To  develop  special  Federal  stand- 
ards to  take  into  account  the  unique 
characteristics  of  other  anthracite  de- 
posits. At  this  time  OSM  has  made  a 
decision  not  to  promulgate  additional 
anthracite  regulations. 

The  Secretary  must  issue  additional 
regulations  as  necessary  when  a  State 
regulating  anthracite  amends  any  law 
or  regulations  for  anthracite  mining. 
If '  the  regulations  existing  as  of 
August  3,  1977,  are  made  less  stringent 
in  any  manner,  the  Secretary  may 
elect  to  develop  specific  Federal  per- 
formance standards  to  supplement  the 
amended  State  regulation  or,  if  consid- 


PROPOSED  RULES 

ered  desirable,  the  Secretary  may 
apply  the  proposed  performance 
standards  for  surface  mining  and  un- 
derground coal  mining. 
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mining  operations  that  are  located  in 
Alaska  and  from  which  coal  was  mined 
between  August  3,  1976,  and  August  2, 
1977  are  eligible  for  variances. 


PART    821— SPECIAL    PERMANENT    PROGRAM 
PERFORMANCE  STANDARDS— CERTAIN 

MINES  IN  ALASKA 

This  Part  specifies  those  variances 
that  are  available  from  the  require- 
ments of  this  Subchapter  for  certain 
coal  mines  in  Alaska. 

Literature  cited  for  the  preparation 
of  the  requirements  for  the  variances 
from  the  permanent  performance 
standards  available  for  certain  mines 
in  Alaska  include: 

1.  Senate  Report  No.  28;  94th  Con- 
gress 1st  Session;  March  5,  1975. 

2.  "State  Surface  Mining  Laws:  A 
survey,  a  comparison  with  the  pro- 
posed Federal  legislation,  and  back- 
ground Information";  June  1977  95th 
Congress  1st  Session. 

3.  Congressional  Record  "Surface 
Mining  Control  and  Reclamation  Act 
of  1975";  121  Congress  Record  7044; 
March  18.  1975. 

4.  House  of  Representatives  Report 
No.  94-1445;  94th  Congress  2nd  Ses- 
sion. 

There  are  many  special  physical,  hy- 
drological  and  climatic  conditions  that 
exist  in  Alaska  that  are  not  commonly 
encountered  in  other  States.  Much  of 
the  area  of  the  State  is  tundra,  perma- 
frost is  abundant,  topsoil  is  often  thin 
or  nonexistent,  the  coal  seams  often 
dip  30  degrees  or  greater.  In  addition, 
Alaska  has  significant  coal  reserves. 

It  may  be  necessary  to  make  minor 
modifications  in  the  permanent  per- 
formance standards  for  certain  mines 
in  Alaska.  In  no  manner  shall  these 
modifications  lower  the  environmental 
standards  for  Alaskan  coal  mines. 

In  order  to  asceitain  if,  in  fact,  modi- 
fications are  needed  for  Alaskan  coal 
mines.  Section  708  of  the  Act  specifies 
that  the  Secretary  direct  a  study  of 
surface  coal  mining  operations  in 
Alaska.  Within  three  years  after  the 
date  of  enactment  of  the  Act,  the  Sec- 
retary, based  on  the  findings  of  the 
study,  is  authorized  to  modify  the  ap- 
plicability of  any  environmental  pro- 
tection provision  of  the  Act,  or  any 
regulation  issued  pursuant  thereto,  to 
any  surface  coal  mining  operation  in 
Alaska  from  which  coal  has  been 
mined  during  the  year  preceding  en- 
actment of  the  Act  if  he  determines 
that  it  is  necessary  to  ensure  the  con- 
tinued operation  of  such  surface  coal 
mining  operation. 

During  that  period  of  time  prior  to 
the  issuance  of  any  modifications  to 
the  regulations,  it  may  be.  necessary  to 
issue  variances  to  the  performance 
standards  of  the  Act  as  necessary  to 
ensure  continuance  of  the  mining  op- 
eration.    Only     those     surface  .coal 


PART  822— SPEQAL  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS— OPERATIONS 
IN  ALLUVIAL  VALLEY  FLOORS 

Proposed  Part  822  contains  perform- 
ance standards  for  alluvial  valley 
floors  that  implement  the  require- 
ments of  the  Act.  The  operator  would 
be  required  to  reestablish  those  geo- 
logic, hydrologic,  and  biologic  charac- 
teristics that  are  necessary  to  support 
the  essential  hydrologic  functions.  It 
is  not  intended  that  all  of  the  charac- 
teristics need  be  reestablished  in  every 
case.  Rather,  only  those  important  to 
farming  or  those  that  control  the 
quality  and  quantity  of  water  need  be 
reestablished.  The  Part  proposes  that 
the  operator  monitor  the  effects  of 
mining  and  reclamation  operations 
to— 

(1)  Identify  or  further  describe  im- 
portant geologic,  hydrologic,  and  bio- 
logic characteristics;  and 

(2)  Detect  conditions  signifying  In- 
terruption, discontinuance,  or  preclu- 
sion of  farming  or  material  damage  to 
water. 

The  procedural  requirements  devel- 
oped under  Section  822.12,  if  adopted, 
would  allow  the  regulatory  authority 
to  oversee  mining  practices  that  are 
being  employed  in  alluvial  valley 
floors  and  to  require  modification  of 
practices  adversely  affecting  farming 
or  water  quality  or  quantity. 

With  respect  to  application  proce- 
dures and  environmental  performance 
standards  for  alluvial  valley  floors, 
OSM  considered  adding  detailed 
review  procedures  that  would  be  fol- 
lowed Lf  a  "higher  or  better  use"  were 
proposed  for  alluvial  valley  floors. 
These  procedures  would  address  the 
role  of  State  said  local  planning  in  rec- 
lamation of  alluvial  valley  floors  to 
higher  and  better  uses  in  accord  with 
Section  515(b)(2)  of  the  act.  The 
Office  decided  not  to  propose  detailed 
procedures  at  this  time  but  invites 
public  comment.  The  intent  of  the  Act 
is  to  avoid  interruption,  discontinu- 
ance, or  preclusion  of  farming  on  allu- 
vial valley  floors  large  enough  to  be 
significant  to  farming.  Section  510(b) 
(5)  is  accompanied  by  the  further  re- 
quirement to  preserve  and  reestablish 
the  essential  hydrologic  functions  of 
all  alluvial  valley  floors  in  Section 
515(b)(10)(f).  Study  of  the  legislative 
history  of  the  Act  leads  the  Office  to 
conclude  that  Congress  did  not  intend 
to  promote  major  changes  in  land  use 
of  alluvial  valley  floors  and  that  Con- 
gress intended  the  Office's  position  to 
be  to  guide  reclamation  of  mined  allu- 
vial valley  floors  in  a  manner  that  pre- 
serves the  essential  hydrologic  func- 
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tions  of  the  alluvial  valley  floor.  Regu- 
latory authorities  may  choose  to  be 
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floor  in  which  the  surface  flow  was  di- 
verted for  the  Ufe  of  the  mine  and 


6.  Chapman,  A.  G.  1967.  How  strip- 
land  grading  affects  tree  survival  and 
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prior  to  any  drilling,  blasting,  or 
mining.  Few,  if  any,  of  the  mining  op- 
erations can  be  done  without  the  risk 
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may  cause  contamination.  The  surface 
of  stockpfled  materials  will  be  unsta- 
ble and  subject  to  wind  and  water  ero- 
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coal  seams  on  mountaintops  where  it 
Would  be  festsible  to  develop  alterna- 
tive land  uses,  such  as  industrial,  com- 
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tlons  of  the  alluvial  valley  floor.  Regu- 
latory authorities  may  choose  to  be 
more  explicit  in  defining  post-mining 
land  uses  of  mined  and  reclaimed  aUu- 
vial  valley  floors,  but  compliance  with 
Public  Law  95-87  must  be  ensured. 

The  Office  is  considering  the  addi- 
tion of  a  paragraph  to  Part  785.19  that 
would  provide  further  guidance  to  sur- 
face coal  mining  operations  that  were 
in  production  in  the  year  preceding 
August  3,  1977,  were  located  within  or 
adjacent  to  an  alluvial  valley  floor, 
produced  coal  in  commercial  quanti- 
ties during  the  year  preceding  August 
3,  1977,  and  had  specific  permit  ap- 
proval by  the  State  regulatory  author- 
ity before  August  3.  1977,  to  conduct 
surface  coal  mining  operations  within 
an  alluvial  valley  floor.  This  guidance 
would  implement  the  requirements  of 
Section  506(d)(2)  of  the  Act  by  requir- 
ing that— 

"(a)  Applications  for  a  renewal  of  a 
valid  permit  which  propose  to  extend 
surface  coal  mining  operations  beyond 
the  boundaries  identified  in  the  recla- 
mation plan  approved  prior  to  August 
3,  1977,  and  which  propose  to  extend 
operations  that  were  excluded  from 
compliance  with  the  criteria  of  Section 
786.13  by  virtue  of  compliance  with  ex- 
clusion of  Subparagraph  78S.13(kKl), 
must  comply  with  all  the  provisions  of 
Section  786.13  for  all  new  areas  locat- 
ed outside  the  previously  identified 
and  approved  boundaries;  and 

(b)  All  existing  s\irface  coal  mining 
operations  conducted  in  or  adjacent  to 
alluvial  valley  floors  must  comply  with 
the  requirements  of  Part  822  on  the 
effective  date  of  these  regulations 
with  respect  to  those  lands  subject  to 
these  regulations.  In  order  to  show 
compliance,  the  applications  for  per- 
mits would  have  to  satisfy  the  applica- 
tion req\iirements  of  Section  785.19." 

The  Office  is  also  considering  the 
necessity  of  adding  a  paragraph  to 
Section  805.13  which  would  allow  the 
regulatory  authority  to  extend  the 
period  of  liability  under  a  reclamation 
bond  when  the  cumulative  effects  of 
mining  and  reclamation  on  a  stream, 
stream  channel,  floodplain,  and  associ- 
ated low  terraces  cannot  be  deter- 
mined in  the  initial  5  or  10  years  be- 
cause major  elements  of  the  water- 
shed are  still  affected  by  surface  coal 
mining  and  reclamation  operations. 
The  paragraph  could  read: 

"The  regulatory  authority  may  de- 
termine, based  on  the  magnitude  of 
the  disturbance  caused  by  surface  coal 
mining  and  reclamation  operations 
over  time  to  a  siurf  ace  drainage  water- 
shed that  a  bond  shaU  be  held  for  a 
longer  period  and  in  an  amount  ade- 
quate to  regrade  and  revegetate  the 
watershed  to  comply  with  Parts  816 
through  826  of  this  Title. 

Such  a  statement  could  be  appropri- 
ate in  the  case  of  an  alluvial  valley 
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floor  in  which  the  surface  flow  was  di- 
verted for  the  life  of  the  mine  and 
vegetation  was  reestablished,  but 
stream  bank  instability,  progressive 
compaction  and  resulting  subsidence 
of  regraded  soils,  and  other  problems 
did  not  occur  until  after  the  entire  hy- 
drologic  system  was  evaluated  at  the 
termination  of  mining.  This  might 
occur  if  most  runoff  was  diverted  from 
the  reclaimed  stream  channel  until 
the  last  area  was  revegetated.  The  pro- 
visions would  provide  incentives  to 
complete  remedial  reclamation.  Com- 
ments addressing  this  consideration 
are  invited. 

The  Office  considered  adding  to  pro- 
posed Section  822.13  a  requirement 
that  ground  cover  and  productivity  on 
reclaimed  and  other  affected  areas 
must  be  100  percent  of  ground  cover 
and  productivity.  While  this  proposal 
has  not  been  included  in  the  proposed 
rule,  public  comment  is  invited  as  to 
the  desirability  of  such  a  requirement 
in  fiirthering  the  purc>oses  of  this 
Part. 


PAIT  823— SPECIAL  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS— OPERATIONS 
ON  PRIME  FARMLAND 

Proposed  Part  823  contains  regula- 
tions for  achieving  the  requirement  of 
Section  515(b)(7)  of  the  Act  and  would 
require  that  persons  conducting  sur- 
face mining  activities  on  prime  farm- 
land, as  defined  in  Section  701.5q,  to 
return  such  land  to  equal  or  better 
productivity  than  its  pre-mlnlng  condi- 
tion. These  sections  outline  procedures 
for  the  systematic  removal  of  soil  hori- 
zons, stockpiling,  site  preparation 
prior  to  restoration,  and  systematic  re- 
placement of  soil  horizons. 

Technical  literatvu-e  relied  upon  for 
the  proposed  prime  farmland  regula- 
tion in  823.1 

823.14  is: 

1.  Aldon,  E.  F.  1978.  Reclamation  of 
coal-mined  land  in  the  Southwest.  Soil 
and  Water  Conservation,  Vol.  33  No.  2. 
pp.  75-79. 

2.  Aldon,  Earl  P.,  and  H.  W.  Spring- 
field. 1973.  Revegetating  coal  mine 
spoils  in  New  Mexico:  a  laboratory 
study  USDA  For.  Serv.  Res.  Note  RM- 
245.  4  p.  Rocky  Mt.  For.  and  Range 
Exp.  Stn.,  Fort  Collins,  Colo. 

3.  Argonne  National  Laboratory. 
1978.  Land  reclamation  program. 
Annual  Report.  July  1976— October 
1977.  Argonne,  III.  pp.  78-83. 

4.  Bermett,  O.  L.  1971.  Grasses  and 
legumes  for  vegetation  of  strip-mined 
areas.  W.  Va.  Univ.,  Reveg.  and  Econ. 
Use  of  Siu^ace-Mined  Land  and  Mine 
Refuse  Symp.  Proc.  1971:  23-25. 

5.  Bennett,  O.  L.  1978-  Reclamation 
of  lands  disturbed  by  siirface  mining. 
11th  Congress,  International  Society 
of  Soil  Science.  Symposia  Papers. 
Volimie  3.  pp.  249-259.  Edmonton. 


6.  Chapman,  A.  G.  1967.  How  strip- 
land  grading  affects  tree  survival  and 
growth.  Pub.  No.  29.  School  Agr.,  S. 
III.  University,  Carbondale. 

7.  Grandt.  A.  F.  and  Lang,  A.  L.  1958. 
Reclaiming  niinois  strip  coal  and  with 
legumes  and  grasses.  Univ.  of  111.  Agr. 
Exp.  Sta.  Bui.  628.  64  pp.,  llliis. 

8.  Grandt,  A.  F.  1978.  Mined-land 
reclamation  in  the  interior  coal  prov- 
ince. 1978.  J.  Soil  and  Water  Cons.  Vol. 
33.  No.  2  pp.  62-28. 

9.  Martin,  John,  H.  1976.  Principals 
of  field  crop  production,  3rd  Ed. 
McMlUam  Pub.  Co.,  N.Y..  N.Y. 

10.  Medvick,  C.  1969.  Selecting  plant 
species  for  revegetating  surface  coal 
mined  lands  in  Indiana— a  forty  year 
record.  IN:  Ecol.  and  Reclam.  of  Dev- 
astated Land,  v.  2.  R.  J.  Hutnik  and  G. 
Davis,  eds.  Gordon  and  Breach,  New 
York.  pp.  65-80. 

11.  Olson,  T.  C.  1977.  Restoring  the 
productivity  of  a  glacial  till  soil  after 
topsoil  removal.  J.  of  Soil  and  Water 
Cons.  Vol.  32.  No.  3.  pp.  130-132. 

12.  Plass.  W.  T.  1975.  An  evaluation 
of  trees  and  shrubs  for  planting  sar- 
face-mine  spoils.  UJS.  Dep.  Agr.,  N.E. 
For.  Exp.  Sta.  Res.  Note  NE-317,  8  pp. 

13.  Plass,  W.  T.  1972.  Chemical  soU 
stabilizers  for  siu-face  mine  reclama- 
tion. Northeastern  Forest  Experiment 
Station,  Forest  Products  Marketing 
Laboratory,  Princeton,  West  Virginia. 

14.  Plass,  W.  T.  1978.  Reclamation  of 
coal-mined  land  in  Appalachia.  J.  Soil 
and  Water  Cons.  Vol.  33.  No.  2.  pp.  56- 
6L 

15.  Power,  J.  F.,  R.  E.  Ries.  and  F.  M. 
Sandoval.  1978.  Reclamation  of  coal- 
mined  land  in  the  Northern  Great 
Plains.  J.  Soil  and  Water  Cons.  VoL  33. 
No.  2.  pp.  69-74. 

16.  Ruffner,  J.  D.,  and  Stelner,  W. 
W.  1969.  Evaluation  of  plants  for  use 
on  critical  sites.  In:  Ecol.  and  Reclam. 
of  Devastated  Lands,  v.  2.  R.  J.  Hutnik 
and  G.  Davis,  eds.  Gordon  and  Breach, 
New  York.  pp.  3-12. 

17.  Ruffner,  Joseph  D.  1978.  Plant 
Performance:  a  Surface  Coal  Mine 
Spoil  in  Eastern  United  States.  USDA. 
SCS-TP-155. 

18.  Sandoval,  F.  M.,  J.  J.  Bond,  J.  F. 
Power,  and  W.  O.  Willis.  1973.  Lignite 
mine  spoils  in  the  Northern  Great 
Plains — characteristics  and  potential 
for  reclamation.  In  Proc.,  Res.  and  Ap- 
plied Tech.  Symposium  on  Mined-land 
Reclamation.  National  Coal  Assn., 
Washington,  D.C.  pp.  117-133. 

19.  Vogel,  W.  G..  and  Berg,  W.  A. 
1968.  Grasses  and  legimies  for  cover 
on  acid  strip-mine  spoils.  J.  Soil  and 
Water  Conserv.  23(3):  89-91. 

Proposed  Section  823.11  establishes 
specifications  for  soil  removal,  storage, 
replacement,  and  reconstruction  using 
minimum  standards  as  set  forth  in  the 
Act. 

Subsection  823.11(b)  would  require 
that  removal  of  soil  horizons  be  done 
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Two  classes  of  special  bituminous 
coal  mines  are  regarded  separately  by 
fh«»«*»  nmrwvuHi  rf>firula.tions — those  OD- 
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provide  safe  side  slopes  for  revegeta- 
tion  equipment.  If  terraces  do  not  in- 
terfere   with    the    reclamation    they 


If  permanent  water  impoundments 
were  authorized  under  these  proposed 
regulations,  the  land  would  be  sloped. 
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prior  to  any  drilling,  blasting,  or 
mining.  Few.  if  any,  of  the  mining  op- 
erations can  be  done  without  the  risk 
of  contamination  of  the  soil  horizons. 
The  overburden  should  be  protected 
from  erosion.  The  method  of  protec- 
tion will  vary  by  geographic  location 
and  the  nature  of  the  overburden. 
Ample  data  exist  to  permit  the  devel- 
opment of  adequate  vegetative  erosion 
controL  (Ruffner.  1978).  (Benneti, 
1971),  (Grandt.  1958).  (Medvick,  1969). 
(Plass,  1975).  (Ruffner,  1969).  (Vogel, 
1969),  and  (Aldon,  1973). 

Proposed  Sections  823.12  and  823.14 
would  deal  with  the  removal  and  re- 
placement of  the  various  horizons. 
Since  prime  farmland  soils  are  defined 
as  those  having  the  best  combination 
of  physical  and  chemical  properties 
for  plant  growth,  there  wIU  be  few  cir- 
cumstances where  it  will  be  more  de- 
sirable to  substitute  selected  overbur- 
den material  for  A  and  B  horizons  in 
soU  reconstruction.  Where  substitute 
material  could  be  shown  to  be  equal  or 
more  favorable  for  plant  growth  than 
the  A  and  B  horizons,  its  use  may 
result  in  less  costly  soil  reconstruction 
and  possibly  a  more  productive  soil. 

Removal  and  replacement  of  A  and 
B  horizons  in  their  original  sequence 
offers  the  highest  potential  for  cre- 
ation of  a  final  root  zone  of  depth  and 
quality  comparable  to  that  which  ex- 
isted in  the  natural  soiL  Power  and 
others  (1978)  have  shown  that  recon- 
struction of  Williams  silt  loam,  by  re- 
placing topsoil  and  subsoil  in  separate 
layers,  was  superior  to  mixing  the  two 
materials  and  achieved  wheat  yields 
comparable  to  those  on  unmined  land 
during  the  first  growing  season.  Ben- 
nett (1978)  has  concluded  that  coal 
can  be  removed  without  destroying 
the  potential  productivity  of  the  soil 
and  seriously  damaging  the  environ- 
ment, through  adequate  guidelines 
and  specific  controls.  There  is  conclu- 
sive evidence  that  topsoil  (A  horizon) 
replacement  can  vastly  improve  plant 
survival  and  growth  (Sandoval  and 
others.  1973.  Alson.  1978;  Grandt. 
1978;  Argonne  National  Laboratory, 
1978).  Olson  (1977)  found  that  the 
most  rapid  means  of  restoring  soil  pro- 
ductivity was  to  replace  all  or  part  of 
the  topsoil  and  concluded  that  soil 
productivity  is  not  likely  to  decline  if 
such  procedures  are  allowed.  Plass 
(1978)  concludes  that  proper  topsoil- 
ing  involves  the  removal  and  storage 
of  the  A,  B,  and  C  horizons. 

In  accordance  with  Section  515(b)(7) 
of  the  Act,  proposed  Subsection 
823.11(c)  seeks  to  ensure  that  steps  are 
taken  to  avoid  the  mixing  of  soil  hori- 
zons if  stockpiled.  This  is  best  accom- 
plished by  total  and  complete  separa- 
tion. The  area  for  stockpiling  needs  to 
be  selected  carefully  to  assure  it  is  not 
in  a  drainageway  where  water  contain- 
ing acids  and  other  toxic  materials 


may  cause  contamination.  The  surface 
of  stockpiled  materials  wHl  be  unsta- 
ble and  subject  to  wind  and  water  ero- 
sion. Short-lived  vegetative  cover  or 
mulches  can  be  effective  in  controlling 
erosion  (Plass,  1972),  Ruffner,  1978; 
Vogel,  1968.  The  treatment  selected 
shoiild  be  based  on  the  length  of  time 
between  stockpiling  and  replacement. 

Compaction  resulting  from  grading 
spoil  and  handling  topsoil  can  be  detri- 
mental by  adversely  affecting  root 
penetration  (Chapman,  1976)  and  rate 
of  water  movement  in  the  soil,  and 
proposed  Subsections  823.14(b)  and  (c) 
attempt  to  address  this  problem  in  a 
flexible  manner.  Use  of  suitable  equip- 
ment and  careful  handling  of  soil  ma- 
terial at  proper  moisture  content  is  es- 
sential If  excess  compaction  of  the  soil 
rooting  zone  is  to  be  avoided. 

A  mulch  of  hay.  straw,  wood  fiber, 
or  chemical  mulch,  properly  applied, 
can  have  a  significantly  beneficial 
effect  on  preventing  water  or  wind 
erosion  of  the  unstable  soil  materials 
(Plass.  1972).  and  accordingly  would  be 
encouraged  under  proposed  subpara- 
graph (c)(2). 

As  would  be  required  under  pro- 
posed Subsection  823.14(d).  whether 
the  reconstructed  soil  profile  is  plant- 
ed directly  to  a  productive  crop,  or 
planted  for  erosion  control,  the  proper 
plant  nutrients  are  needed.  (Aldon. 
1978;  Bennett,  1971;  1978;  Grandt. 
1958;  Plass,  1978;  Power,  1978; 
Ruffner.  1978;  Vogel.  1968;  and 
Martin.  1976). 

Site  specific  recommendations  would 
be  determined  by  having  the  soil 
tested.  This  can  be  done  through  local 
county  agriculture  agents.  Recommen- 
dations on  appropriate  crops  for  pro- 
duction or  erosion  control  are  availa- 
ble from  the  county  agent  or  the  U.S. 
Soil  Conservation  Service. 

The  Office  considered  the  alterna- 
tive of  exempting  underground  coal 
mining  from  the  proposed  regulation. 
The  Office  believes  there  would  be 
sufficient  environmental  impact  from 
the  underground  coal  mining  oper- 
ation to  warrant  coverage  in  the  pro- 
posed regulations.  Public  comment  is 
solicited  on  the  need  for  further  guid- 
ance to  regulatory  authorities  as  to 
the  circumstances,  under  which  var- 
iances should  be  available. 


PART  824— SPECIAL  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS— MOUNTAIN- 
TOP  REMOVAL 

Part  824  provides  the  conditions 
under  which  persons  engaged  in  the 
surface  mining  method  known  as 
mountaintop  removal  could  be 
exempted  from  the  requirement  to  re- 
store affected  areas  to  their  approxi- 
mate original  contour. 

The  purpose  of  allowing  this  vari- 
ance is  to  allow  extraction  of  entire 


coal  seams  on  moimtaintops  where  It 
Would  be  feasible  to  develop  alterna- 
tive land  uses,  such  as  industrial,  com- 
mercial, agricultural,  residential,  or 
public  facility.  Following  appropriate 
land  use  planning  standards,  this  ex- 
emption may  provide  needed  develop- 
ment land  in  some  areas  while  mini- 
mizing long-term  effects  of  distur- 
bance from  both  mining  operations 
and  post-mining  land  use. 

Dvuing  the  drafting  of  this  Part,  the 
Office  considered  an  alternative  which 
would  have  allowed  the  regulatory  au- 
thority to  grant  a  variance  to  persons 
who  iiitend  to  remove  only  portions  of 
the  coal  seam  along  a  mountain  ridge, 
leaving  several  isolated  nobs  or  pla- 
teaus in  the  process.  The  decision  was 
made,  however,  to  propose  that  a  vari- 
ance be  allowed  only  in  those  in- 
stances where  the  person  intends  to 
remove  the  entire  coal  seam  and 
create  one  level  plateau  or  a  gently 
rolling  contour,  in  accordance  with  the 
clear  intention  of  the  Act. 

Additionally,  the  Office  decided  not 
to  propose  this  alternative  because  it 
would  not  support  the  objective  of 
maximum  coal  recovery  and  would  not 
assure  a  contour  suitable  for  the  devel- 
opment of  the  required  alternative 
land  uses. 

The  Office  solicits  comments  and 
suggestions  on  how  regulatory  au- 
thorities should  treat  persons  who  are 
currently  engaged  in  a  moimtaintop 
removal  operation  that  does  not  meet 
the  conditions  for  getting  a  variance 
and  for  whom  meeting  those  condi- 
tions through  a  change  in  operations 
would  not  be  economically  feasible. 

The  Office  would  appreciate  public 
comment  on  appropriate  definitions 
and  restrictions  on  the  meanings  of 
the  following  terms  as  used  in  this 
Part:  "mountain,"  "ridge,"  "ill,"  "agri- 
cultural" and  "public  facility  use." 


PART  825— SPEOAL  PERMANENT  PROGRAM 
PERFORMANCE— STANDARDS— SPECIAL  81- 
TUMINOUS  COAL  MINES  IN  WYOMING 

Part  825  proposes  regulations  for 
special  bituminous  coal  mines  west  of 
the  100th  meridian  located  in  the 
State  of  Wyoming.  These  proposed 
regulations  are  Intended  to  minimize, 
as  far  as  practical,  any  adverse  envi- 
ronmental or  other  effects  of  these 
special  mines  by  proposing  practicable 
standards  for  on-site  handling  of  spoil, 
elimination  of  depressions  capable  of 
collecting  water,  creation  of  impound- 
ments, regrading,  and  allowing  for  re 
tention  of  certain  highwalls. 

The  literature  used  to  draft  these 
proposed  regulations  includes: 

1.  Land  Quality  Rules  and  Regula' 
tions  (Wyoming)  Land  Quality  Divi- 
sion, Department  of  Environmental 
QuaUty,  1975. 
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backfilled  spoil  material  is  required  for 
all  portions  of  the  reclaimed  land. 
Section   826.13   proposes   to   imple- 


PROPOSED  RULES 

of  processing  fluids  injected  into  the 
coal-bearing  strata. 
Technical  literature  used  in  prepar- 
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standards  for  levels  of  these  contami- 
nants would  be  promulgated. 
The  surface  activities  accompanying 
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Two  classes  of  special  bituminous 
coal  mines  are  regarded  separately  by 
these  proposed  regulations— those  op- 
erating prior  to  January  1,  1972,  and 
those  developed  after  August  3.  1977. 
Only  those  parts  of  the  mine  within 
the  mine  pit  would  be  regulated  by 
Part  825.  All  other  parts  of  the  permit 
area  would  meet  the  standards  set  by 
the  remainder  of  this  subchapter. 

For  mines  operating  prior  to  Janu- 
ary 1,  1972.  which  meet  the  conditions 
of  Section  527(a)  there  is  no  practica- 
ble alternative  means  of  mining  the 
coal  or  of  reclaiming  the  lands  as  re- 
quired by  the  Act.  Therefore  high- 
walls  would  be  allowed  to  remain  if 
found  to  be  stable  by  the  regulatory 
authority,  benches  would  be  allowed, 
the  mine  pit  floor  would  remain  and 
be  graded,  topsoiled,  and  seeded,  or  be 
part  of  an  approved  impoundment. 
Any  on-site  spoil  piles  would  have  to 
be  graded  and  contoured  to  less  than 
17°  unless  the  regulatory  authority  de- 
termines that  steeper  slopes  would  ac- 
complish the  desired  reclamation.  Ter- 
races would  be  approved  by  the  regu- 
latory authority  if  it  is  demonstrated 
that  desired  reclamation  results  would 
be  achieved  by  their  use. 

The  Office  recognizes  that  the  deep 
open  pit  tjrpe  of  coal  mining  has  spe- 
cific areas  where  adjustments  to  the 
general  performance  standards  are 
warranted.  These  areas  have  been  spe- 
cifically identified  as  backfilling  and 
grading,  since  it  is  not  possible  to  com- 
pletely backfill  and  return  to  approxi- 
mate original  contour  or  blend  the  pit 
with  the  topography  in  these  cases. 

The  extreme  highwaUs  involved  in 
deep  pit  mining  of  coal  cannot  be  ade- 
quately backfilled.  However,  they  can 
be  maintained  with  proper  geological 
engineering  techniques.  Part  of  the 
stabilization  may  require  benching  the 
highwall  to  catch  small  rockfalls,  con- 
trol runoff,  and  maintain  the  face 
heights  below  the  critical  height  for 
the  material.  Since  highwall  stability 
is  a  critical  part  of  the  reclamation 
and  this  is  a  very  non-typical  situation 
the  Office  has  made  provision  for  spe- 
cial reviews  and  controls  at  these  sites. 

The  pit  floor  would  probably  be  in- 
capable of  supporting  significant  plaiit 
growth.  To  reestablish  vegetative 
cover  and  allow  access  for  equipment, 
people,  and  animals,  backfilling,  top- 
soiling,  and  grading  are  required. 
Access  must  be  provided  to  allow  the 
revegetation  equipment  to  operate  and 
provide  for  future  productive  use  of 
the  land.  The  water  movement  in  and 
around  the  pit  must  be  controlled. 
Some  impoundments  can  be  expected 
to  be  of  sufficient  size  to  necessitate 
the  use  of  riprap  to  control  water 
damage  to  Impoundment  structures. 

The  slope  of  spoil  piles  should  be 
maintained  at  a  low  angle  (17°  maxi- 
mum) to  minimize  nmoff  damage  and 
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provide  safe  side  slopes  for  revegeta- 
tion equipment.  If  terraces  do  not  in- 
terfere with  the  reclamation  they 
could  be  used.  High  slopes  could  be 
used  with  adequate  reclamation  and 
an  approved  post-mining  land  use. 

For  mines  on  lands  adjacent  to  those 
operating  before  January  1,  1972,  and 
developed  after  August  3,  1977,  oper- 
ations within  the  mine  pit  would  be  re- 
quired to  conform  to  all  requirements 
of  Wyoming  law.  Slope  specifications 
in  this  Part  are  taken  from  the  Wyo- 
ming Land  Quality  Rules  and  Regula- 
tions, Chapter  II,  Section  1(a).  as  au- 
thorized by  Section  201(c)(2),  except 
that  the  regulatory  authority  would 
be  designated  as  the  deciding  authori- 
ty rather  than  the  administrator  of 
the  Wyoming  Land  Quality  Division. 

To  blend  the  mined  site  with  its  sur- 
roundings, the  slopes  would  be  cut  to 
no  more  than  the  maximum  average 
slope  of  the  surrounding  topography  if 
these  Sections  were  adopted.  If  this 
practice  would  disturb  a  significant 
amount  qf  land  that  would  not  other- 
wise be  disturbed  the  regulatory  au- 
thority could  allow  steeper  slopes.  The 
regulatory  authority  could  indepen- 
dently establish  the  average  slope. 
The  operator's  determination  of  aver- 
age slope  must  be  reviewed  and  ap- 
proved or  disapproved  by  the  regula- 
tory authority. 

For  these  recently  opened  special 
mines,  the  regulatory  authority  would 
retain  the  right  to  decide  how  backfill- 
ing, grading,  and  contouring  will  be 
done  to  meet  the  future  use  of  the 
land,  since  these  are  special  cases  and 
need  to  be  dealt  with  on  an  individual 
basis.  The  method  chosen  must  be  de- 
signed to  prevent  degradation  of  the 
hydrologic  balance,  reduce  water  pol- 
lution, prevent  adverse  effects  from 
water  build  up,  control  erosion,  and 
control  water  flow  to  the  original 
drainage  system  or  an  approved  substi- 
tute would  have  to  be  developed. 

Terraces  or  benches,  check  dams  and 
other  erosion  control  techniques  may 
be  required  to  control  water  damage  to 
reclaimed  slopes  where  long  unbroken 
contouring  cannot  control  the  volume 
generated  or  handled  seepage  or 
stream  flow.  These  structures  may 
need  special  engineering;  therefore, 
under  the  proposed  regulations,  the 
regulatory  authority  would  examine 
and  evaluate  the  detailed  plans  for  all 
such  construction. 

The  object  of  regulating  reclamation 
is  to  produce  a  usable  piece  of  land 
after  mining.  To  allow  Indiscriminate 
filling  of  depressions  with  water  would 
produce  small  intermittent  ponds, 
bogs,  and  might  create  overflow  situa- 
tions eroding  slopes  possibly  endanger- 
ing people.  E>epressions  therefore, 
would  not  be  allowed  by  the  proposed 
regulations  without  proper  plarming 
and  design. 


If  permanent  water  impoundments 
were  authorized  under  these  proposed 
regulations,  the  land  would  be  sloped, 
graded,  and  contoured  to  blend  topo- 
graphically with  its  surroundings. 
Access  would  be  provided  to  allow  for 
corrections  to  be  made,  revegetation. 
future  access  for  new  land  uses  and 
maintenance  of  the  water  control 
structures.  It  may  be  very  difficult  to 
reclaim  all  of  the  highwall  in  these 
pits.  Therefore  one-half  of  the  shore- 
line would  be  allowed  to  remain  as  sta- 
bilized highwall.  The  stabilization 
technique  would  have  to  be  indepen- 
dently verified  and  approved  by  the 
regulatory  authority.  Since  the  pit 
would  impound  substantial  amounts  of 
water,  it  would  probably  have  an  ap- 
proved post-mining  use  which  would 
blend  with  the  surroundings,  and  part 
of  the  pit  shoreline  would  have  to  be 
reclaimed  for  these  purposes. 

Since  the  State  of  Wyoming  could 
change  its  regulations  and  programs 
on  special  bituminous  coal  mines,  leav- 
ing some  areas  without  coverage  by 
regiUations,  the  Secretary  will  provide 
the  necessary  additions  to  meet  the 
Act. 


PAtT  82fr— SKOAL  PERMANENT  PtOORAM 
PERFORMANCE  STANDARDS— OPERATIONS 
ON  STEEP  SLOPES 

A  significant  portion  of  the  strippa- 
ble  coal  reserves,  particularly  in  the 
Appalachian  region,  lies  under  terrain 
that  is  dominated  by  steep  slopes.  Sur- 
face coal  mining  operations  in  this 
type  of  terrain  are  particularly  subject 
to  the  effects  of  erosion  that  result  in 
the  formation  of  deep  gullies,  exces- 
sive runoff,  mass  movement,  and  sedi- 
mentation of  the  receiving  streams. 
Part  826  proposes  regulations  for  the 
minimum  standards  an  operator  must 
meet  to  control  the  adverse  environ- 
mental aspects  of  steep  slope  mining. 

I»roE)Osed  Section  826.12  provides 
performance  standards  similar  to 
those  in  the  interim  program  regula- 
tions at  30  CPR  716.2  (42  Fed.  Reg, 
62692,  December  13.  1977),  except  that 
additional  drainage  channel  require- 
ments are  provided  and  minimum 
slope  stability  is  specified.  The  drain- 
age channel  addition  derives  from 
needs  perceived  by  Office  inspectors  in 
the  field  during  the  interim  program. 
The  static  safety  factor  addition 
comes  from  further  development  of 
thinking  on  stability  since  promulga- 
tion of  the  interim  program  regula- 
tions, as  reflected  in  various  proposed 
Sections  published  today  data,  includ- 
ing Sections  816.32.  816.46.  816.85. 
816.102.  and  824.  A  minimum  safety 
factor  of  1.3  is  an  appropriate  measure 
of  stability  that  has  been  accepted  by 
the  Corps  of  Engineers,  MSHA.  and 
other  agencies.  This  slope  stability  for 
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be  gaseous  or  liquid.  It  is  important 
that  these  fluids  are  largely  contained 
within    the    production    interval    or 
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for  ail  existing  wells  in  the  area,  and 
similar  details  that  would  ensure  that 
adequate  data  were  provided  for  plan- 


ally.  Sections  843.18-843.20  deal  with 
the  effect  of  an  operator's  inability  to 
comply  on  the  validity  of  notices  of 
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backfilled  spoil  material  is  required  for 
all  portions  of  the  reclaimed  land. 

Section  826.13  proposes  to  imple- 
ment the  variance  from  the  require- 
ment of  return  to  approximate  origi- 
nal contour,  which  is  contained  in  Sec- 
tion 515(e)  of  the  Act.  Some  com- 
menters  have  indicated  they  feel  this 
variance  should  not  be  limited  to  steep 
slope  mining.  However,  it  is  clear  in 
Section  515(e)(2)  of  the  Act  that  the 
variance  applies  only  to  Section 
515(d)(2)  requirements,  which  are 
those  applicable  to  steep  slopes. 


PART  827— SPECIAL  PERAAANENT  PROGRAM 
PERFORMANCE  STANDARDS— COAL  PRO- 
CESSING PLANTS  AND  SUPPORT  FAaLITIES 
NOT  LOCATED  AT  OR  NEAR  THE  MINESITE 
OR  NOT  VflTHIN  THE  PERMIT  AREA  FOR  A 
MINE 

Coal  processing  plants  are  usually 
located  at  the  mine  mouth  but  fre- 
quently one  central  preparation  plant 
may  serve  several  mines  as  a  focal 
point  for  coal  preparation  and  ship- 
ment to  market.  The  coal  is  transport- 
ed to  this  central  plant  without  remov- 
al of  the  rock  and  other  impurities 
contained  in  the  nin-of-mine  coal. 
Coal  may  also  be  shipped  by  barge, 
rail,  or  truck  to  a  site  far  removed 
from  the  mine-site  and  processed 
there  prior  to  use.  After  shipment  to 
the  point  of  use.  additional  processing 
may  take  place.  Associated  with  coal 
processing  plants  are  coal  wastes, 
waste  piles  and  disposal  sites,  and 
other  features  which  can  seriously 
damage  the  environment  and  property 
and  are  intended  to  be  regulated  by 
the  Act.  In  order  to  ensure  proper  pro- 
tection of  the  environment  and  public 
property  in  compliance  with  Section 
102  of  the  Act,  the  same  requirements 
for  permits,  t>onding,  reclamation,  per- 
formance standards  and  enforcement 
apply  to  coal  processing  plants  and 
support  facilities  not  located  within 
the  permit  area  for  a  specific  mine. 

Public  comment  is  solicited  on  the 
structure  of  this  separate  Part.  The 
Office  considered  establishing  mini- 
mum performance  standards  for  coal 
processing  plants  within  Part  816,  but 
has  determined  that  separate  regula- 
tions are  probably  appropriate.  One 
issue  is  the  extent  to  which  loading  fa- 
cilities near  the  coal  processing  plants 
should  be  required  to  be  within  the 
permit  area. 


PART  828— SPEOAL  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS— IN-SITU  PRO- 
CESSING 

The  proposed  rules  for  in-sltu  pro- 
cessing are  intended  to  provide  envi- 
ronmental protection  performance 
standards  for  operations  which  use 
coal  in  place  or  recover  coal  by  means 


of  processing  fluids  injected  into  the 
coal-bearing  strata. 

Technical  literature  used  in  prepar- 
ing this  Part  includes: 

(1)  Edgar  et  al.  Support  Research  on 
chemical,  mechanical,  and  environ- 
mental factors  in  Underground  Gasifi- 
cation Quarterly  Report.  July  1,  1978, 
Univ.  of  Texas  at  Austin: 

(2)  Permit  Regulations  for  Process 
Discharges/In-Situ  Mining.  Land 
Quality  Department.  Department  of 
Environmental  Quality,  Cheyenne, 
Wyoming; 

(3)  Meade,  S.  W.,  Ganow.  H.  C.  and 
Whang  T.  T.,  "Groundwater  and  Sub- 
sidence Investigation  of  the  LLL  In 
Site  Coal  Gasification  Experiment", 
Lawrence  Livermore  Laboratory,  Pro- 
ceedings of  4th  Annual  Coal  Conver- 
sion Symposium.  Steamboat  Springs. 
Colorado.  July  17-20,  1978,  U.S.  Dept. 
of  Energy; 

(4)  McKee.  D.  D..  Fischer.  R.  Jacob. 
Jacobsen.  T..  Weh.  and  Drever.  J. 
1978.  "Ground  water  Problems  Associ- 
ated with  Licensing  of  In  Situ  Urani- 
um and  Coal  Gasification  Operations." 
LLL  Proc.  of  4th  Annual  Coal  Conver- 
sion Symposium.  Steamboat  Springs. 
Colorado.  JiUy  17-20.  1978,  U.S.  Dept. 
of  Energy. 

In-sltu  processing  of  coal,  an  under- 
gound  method  of  extracting  fluids 
from  coal  in  place,  has  many  similari- 
ties to  underground  mining,  and  it  is 
proposed  that  in-situ  processing  meet 
the  general  performance  standards  for 
conventional  vmderground  mining. 

The  Office  might  separately  define 
each  type  of  processing  and  promul- 
gate a  set  of  reg\ilations  for  each.  It  is 
the  opinion  of  the  Office  that  in-situ 
processing  is  so  diverse  suid  developing 
so  rapidly  that  the  development  of  in- 
dividual regulations  would  not  now  be 
appropriate  considering  that  the  tech- 
nical expertise  in  this  area  is  still  de- 
veloping. 

A  potential  major  environmental 
-  impact  from  in-situ  processing  is  the 
contamination  of  water  systems  by  the 
processing  fluids  (Edgar,  p.  44).  The 
proposed  rules  would  alleviate  this 
problem  by  imposing  general  restric- 
tions on  the  discharge  of  processing 
fluids  (Subsection  828.11(a)). 

An  alternative  method  to  the  pro- 
posed general  restrictions  on  dischar- 
ing  processing  fluids  outside  the  rising 
zone  would  be  to  set  the  maximum 
levels  for  various  contaminants  in  nat- 
ural water  systems.  This  alternative 
was  not  proposed  because  of  the 
number  and  variety  of  potential  con- 
taminants. The  proposed  regulations 
would  allow  the  regulatory  authority 
to  control  the  discharge  of  solid, 
liquid,  or  gaseous  contaminants  which 
may  pose  some  threat  to  public 
health,  public  safety,  or  to  the  envi- 
ronment   even    though    no    national 


standards  for  levels  of  these  contami- 
nants would  be  promulgated. 

The  surface  activities  accompanying 
in  situ  mining  are  quite  similar  to 
those  of  underground  mining,  though 
often  reduced  in  scale.  Drill  pads, 
roads,  pipeline  corridors,  gathering 
and  pumping  facilities,  officers,  pro- 
cessing facilities,  equipment  and 
supply  facilities  have  the  potential  to 
disturb  the  vegetation  and  soil.  Thus, 
topsoil  protection,  stabilization  of  dis- 
turbed areas,  and  revegetation  per- 
formance standards  are  required.  Fur- 
ther, the  potential  for  subsidence  to 
be  caused  by  in  situ  processing  al§o  ap- 
pears similar  to  that  posed  by  conven- 
tional, imderground  mining,  Meade, 
1978.  Therefore,  the  need  for  subsi- 
dence control,  to  the  extent  available 
technology  allows,  is  likewise  neces- 
sary. 

It  is  likely  that  a  few  of  the  perform- 
ance standards  contained  in  the  pro- 
posed Part  817  would  not  be  used  for 
current  types  of  in  situ  mining.  These 
would  include  those  for  disposal  of  un- 
derground development  wastes  and 
excess  spoil,  disposi&l  of  coal  processing 
waste,  blasting  (surface  activities)  and 
perhaps  other  categories.  There  is  a 
future  potential  for  use  of  modified  in 
situ  processing,  a  process  that  com- 
bines underground  mining  of  access 
drifts,  fracturing  of  pillars  of  coal,  and 
in  situ  extraction.  This  process  could 
result  in  the  creation  of  waste  rock  or 
underground  development  waste  and 
the  application  of  the  performance 
standards  for  "imderground  develop- 
ment wastes."  The  Office  believes  that 
deletion  of  these  performance  stand- 
ards, which  might  have  little  use  at 
present,  would  not  be  appropriate  at 
this  time  since  a  need  for  their  use 
might  arise  in  the  near  future. 

An  alternative  approach  would  be  to 
limit  compliance  of  in  situ  activities  to 
a  select  few  of  the  performance  stand- 
ards such  as  control  of  subsidence  and 
protection  of  water  quality.  The  Office 
does  not  believe  that  the  requirements 
of  the  Act  are  adequately  met  if  the 
remainder  of  the  provisions  of  the  per- 
formance standards  applicable  to  con- 
ventional underground  mining  are  des- 
ignated as  not  applicable. 

Part  828  proposes  sulditional  per- 
formance standards  tailored  to  in  situ 
processing.  These  are  tailored  in  large 
part  after  regulations  scheduled  to  be 
promulgated  in  Wyoming  ("Permit 
Regulations  for  Special  Process  Dis- 
charges/In Situ  Mining"— Land  Qual- 
ity Department,  Department  of  Eavi- 
ronmental  Quality,  Cheyenne,  Wyo- 
ming). Wyoming  has  obtained  input 
from  the  Texas  Railroad  Commission 
in  developing  these  regulations.  The 
performance  standards  principally  ad- 
dress and  specify  protective  measures 
for  control  of  fluids  injected  into  and 
removed  from  the  coal.  The  fluids  may 
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public  a  clearer  idea  of  what  will  be  re 
quired  in  the  State  enforcement  pro 
grams.  On  the  other  hand,  some  flexi- 

hilit.v  mnv  h*  Ka/»Hfl*»«»rt  in  nm/<»/1ina  in 


seems  clear  that  the  use  of  the  word 
"of"  instead  of  "or"  can  be"  fairly  char 
acterized  as  a  tsrpographical  or  print 


work  multiple  shifts  and  illegal  or 
"wildcat"  non-permitted  operators  fre 
quently  work  on  nights  and  weekends 
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be  gaseous  or  liquid.  It  is  important 
that  these  fluids  are  largely  contained 
within  the  prodiiction  interval  or 
strata.  These  fluids  will  contain  hydro- 
carbons (principally  j)henols).  They 
may  also  contain  nitrogen  compounds, 
and  relatively  high  concentrations  of 
soluble  salts.  Thus,  the  performance 
standards  would  require  the  develop- 
ment of  a  contingency  plan  to  be  fol- 
lowed in  the  event  of  excursions  of 
fluids  beyond  the  production  zone.  It 
is  envisioned  that  this  plan  would  re- 
quire the  installation  and  operation  of 
surface  and  sul)surface  monitors  to  re- 
liably measure  or  warn  of  increases  in 
concentrations  of  substances  that 
could  be  toxic  or  acid  or  would  other- 
wise pose  a  danger  to  public  health  or 
safety  in  order  that  corrective  meas- 
ures could  be  employed.  The  plan 
should  also  describe  the  corrective 
measures.  In  situ  processing  is  some- 
what different  from  conventional  un- 
derground mining  in  that  when  inject- 
ed fluids  are  detected  to  have  moved 
beyond  the  production  zone,  it  may  be 
possible  (depending  on  the  reactivity 
of  the  fluid)  to  "retrieve"  much  of  the 
fluid  by  pumping  or  to  neutralize  the 
fluid  by  flushing  out  to  a  surface 
treatment  facility. 

The  performance  standards  would 
requift  the  quality  of  groundwater 
both  within  and  adjacent  to  the  mine 
plan  area  to  be  returned  to  the  ap- 
proximate pre-mining  quality.  This  is 
appropriate  in  view  of  the  potential 
for  toxic  fluids  to  be  created  and  the 
need  to  minimize  disturbance  to  the 
hydrologic  balance,  Meade,  1978  and 
McKee.  1978). 

The  performance  standards  propose 
a  more  complex  monitoring  program 
for  air  and  water  quality  if  there  are 
changes  in  the  ambient  levels  of  phen- 
ols, nitrogen  compounds,  or  oxides  of 
carbon  caused  by  the  in  situ  process- 
ing. These  are  likely  contaminants 
produced  by  in  situ  operations  (Edgar, 
pp  47-79). 

An  alternative  to  the  special  per- 
formance standards  would  be  reliance 
on  the  underground  mining  activities 
performance  standards  (I*art  817). 
This  alternative  could  be  accom- 
plished by  specifically  incorporating 
the  term  "in  situ  processing"  in  the 
term  "underground  mining".  The 
Office  did  not  believe  that  adequate 
standards  were  available  in  Part  817  to 
fulfill  the  requirements  of  the  Act  to 
provide  environmental  protection  per- 
formance standards  for  all  phases  of 
coal  mining. 

Another  alternative  was  to  expand 
the  permit  application  requirements 
to  specifically  include  identification  of 
waste  residues,  detailed  hydrologic 
data  describing  "reservoir"  character- 
istics, specifying  distances  from  the 
production  area  for  environmental 
monitoring  activities,  completion  data 
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for  all  existing  wells  in  the  area,  and 
similar  details  that  would  ensure  that 
adequate  data  were  provided  for  plan- 
ning. It  was  determined  that  the 
permit  requirements  would  not  be  ex- 
panded since  individual  states  could 
develop  more  detailed  requirements 
suited  to  specific  needs. 

Other  alternatives  would  be  to  speci- 
fy a  method  by  which  the  restoration 
would  be  accomplished  or  to  specify 
the  degree  to  which  the  restoration 
must  be  taken  considering  the  rapid 
developments  in  the  technology  for 
this  area.  Both  these  alternatives  were 
considered  premature  at  this  time. 

The  monitoring  procedures  proposed 
would  provide  the  regulatory  authori- 
ty with  information  and  indications  of 
any  contamination  from  in-situ  pro- 
cessing. The  specific  groups  of  com- 
pounds mentioned  in  the  proposal  re- 
flect common  contaminants  in  process- 
ing fluids  (Edgar,  pp.  47-49). 

SUBCHAPTER  L— mSPeCTION  AND 
ENFOKCEMB4T 

A  brief  outline  of  the  major  features 
of  the  proposed  regulations  follows: 

Part  840  contains  the  minimum  re- 
quirements for  inspection  and  enforce- 
ment by  a  State  where  the  State  is  the 
regulatory  authority  under  a  State 
program  or  a  cooperative  agreement. 
Included  in  this  Part  are  provisions  re- 
lating to  the  types  and  frequency  of 
inspections,  enforcement  authority 
and  the  availability  of  records,  reports, 
inspection  materials  or  information 
obtained  by  a  State. 

Part  842  sets  forth  the  procedures 
applicable  to  Federal  inspections  in 
the  permanent  regulatory  program. 
Section  842.11  describes  the  circum- 
stances under  which  Federal  inspec- 
tions are  to  take  place  as  well  as  the 
frequency  and  nature  of  those  inspec- 
tions. Section  842.12  outlines  the  re- 
quirements for  Federal  inspections  fol- 
lowing citizen  requests  as  well  as  noti- 
fication to  citizens  of  the  results  of  the 
inspections.  Sections  842.13-842.16 
contain  rules  pertaining  to  the  right  of 
entry  of  Federal  inspectors  onto  the 
mine  property,  informal  review  by  the 
Regional  Director  of  any  alleged  inad- 
equate or  incomplete  Federal  inspec- 
tions and  the  availability  to  the  public 
of  records  or  information  obtained  by 
the  office. 

Part  843  relates  to  Federal  enforce- 
ment in  the  permanent  program  pur- 
susuit  to  Federal  programs,  the  Feder- 
al lands  program  and  all  State  pro- 
grams being  enforced  by  the  Office 
pursuant  to  Sections  504(b)  or  521(b) 
of  the  Act.  The  regulations  in  this 
Part  address  the  specifics  of  cessation 
orders,  notices  of  violation,  suspension 
and  revocation  of  permits,  service  of 
notices  and  orders  and  informal  mine 
site  review  of  notices  and  orders  which 
require  cessation  of  mining.  Addition- 


ally. Sections  843.18-843.20  deal  with 
the  effect  of  an  operator's  inability  to 
comply  on  the  validity  of  notices  of 
violation,  cessation  orders  and  show 
cause  orders;  those  instances  when  the 
Secretary  may  request  the  Attorney 
General  to  institute  civil  actions 
against  operators;  and  the  rules  relat- 
ing to  the  institution  of  criminal  pro- 
ceedings under  the  Act. 

Part  845  contains  regulations  regard- 
ing the  assessment  of  civil  penalties 
under  Section  518  of  the  Act. 

PART  840— INSPECTKM  AND  ENFORCEMENT 
BY  THE  STATE  REGULATORY  AUTHORITY 

Section  840.11(a)  relates  to  the  mini- 
mum frequency  of  inspections  by  the 
State  regulatory  authority  based  upon 
the  requirements  of  Section  517(c)  of 
the  Act.  This  section  also  sets  forth 
definitions  for  complete  and  partial  in- 
spections by  the  State  regiilatory  au- 
thority. 

Section  840.11(c)  outlines  minimal 
requirements  for  inspections  in  con- 
formity with  Section  517  of  the  Act. 
Specifically.  Section  840.11(c)(1)  re- 
quires State  inspections  to  be  carried 
out  on  an  irregular  basis,  so  as  to  mon- 
itor compliance  at  all  operations,  in- 
cluding those  which  operate  nights, 
weekends,  or  holidays.  The  purpose 
for  this  requirement  is  to  insure  that 
operations  which  conduct  mining  op- 
erations at  non-tji>ical  times  or  hours, 
such  as  weekends,  holidays  or  nights 
will  be  subjected  to  routine  inspections 
by  State  inspection  persormel.  In 
other  words.  States  must  adjust  their 
inspection  schedules  to  match  the  pro- 
duction of  the  regulated  operations. 

Nvmierous  comments  were  received 
regarding  the  draft  language.  This 
language  has  been  changed  to  reflect 
the  above  statement. 

Section  840.13  states  what  must  be 
contained  in  the  penalty  and  enforce- 
ment provisions  of  State  programs  and 
cooperative  programs.  These  require- 
ments are  taken  from  the  Act.  includ- 
ing Sections  518(i).  503(a)  and  521(d). 
as  well  as  from  the  legislative  history. 
Many  of  the  requirements  made  upon 
the  States  in  Part  840  as  to  civU  and 
criminal  penalties,  suspension  and  rev- 
ocation of  permits,  injunctive  relief 
and  the  forfeiture  of  bonds  are  gener- 
al in  nature,  echoing  the  actual  lan- 
guage contained  in  the  Act.  For  exam- 
ple. Section  840.13(a)  requires  that 
State  and  cooperative  programs  con- 
tain civil  and  criminal  penalties  which 
are  "no  less  stringent  than  those  set 
forth  in  Section  518  of  the  Act  and  in 
Section  843.20  and  Part  845  of  this 
chapter." 

An  alternative  approach  which  was 
considered  by  the  Office  was  to  make 
very  specific  requirements  upon  the 
States  as  to  the  content  of  their  en- 
forcement programs.  Such  an  ap- 
proach would  give  the  States  and  the 
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public  a  clearer  idea  of  what  will  be  re 
quired  in  the  State  enforcement  pro 
grams.  On  the  other  hand,  some  flexi- 
bility may  be  sacrificed  in  proceding  in 
this  maimer.  The  Office  is  still  consid- 
ering such  an  approach  and  solicits 
public  comment  both  on  the  feasibility 
of  this  detailed  approach  and  on  spe- 
cific  requirements  which  are  recom 
mended  for  inclusion. 

One  suggestion  which  was  received 
was  to  require  the  states  to  allow  citi- 
zens to  accompany  state  inspectors  in 
the  permanent  regulatory  program. 
The  Office  believes  that  persons  who 
have  filed  a  complaint  that  leads  to  sm 
inspection  must  be  allowed  to  accom- 
pany State  inspectors  under  an  ap- 
proved State  program  and  that  the 
right  is  covered  by  the  general  require- 
ments of  Section  732.15.  The  Office  so 
licits  comments  on  whether  the  regu- 
lations should  contain  more  specifid 
statements  of  this  right  either  in  Parts 
731.  732  or  840. 

Section  840.14  details  the  require- 
ments for  State  regulatory  authorities 
to  make  available  to  the  Office  and  to 
the  public  various  records  and  infor- 
mation. These  requirements  are  based 
upon  provisions  contained  in  Section 
517  of  the  Act.  One  alternative  to  Sec- 
tion 840.14(a)  which  was  considered 
was  to  require  each  State  regulatory 
authority  to  routinely  forward  to  the 
Office  copies  of  all  documents  relating 
to  applications  for  and  approvals  of 
existing,  new  or  revised  permits  and 
all  documents  relating  to  inspection 
and  enforcement  actions.  The  Office 
considered  it  more  workable  and  less 
time-consuming  and  costly  for  the 
Sta,tes  to  forward  only  the  material 
which  Is  requested  by  the  Director  or 
Regional  Director.  This  would  allow 
the  individual  regions  of  the  Office  to 
determine  the  specific  needs  of  each 
region  vis-a-vis  the  State  regulatory 
authorities. 


PART  842— FEDERAL  INSPECTIONS 

Sections  842.11(a)  and  (b)  list  the  in 
stances  in  which  Federal  inspections 
are  to  occur  in  the  permanent  regula- 
tory program.  One  of  the  questions  in 
drafting  these  provisions  was  whether 
Congress  intended  to  waive  the  10-day 
notice  requirements  where  there  Is 
adequate  proof  of  either  imminent 
danger  or  significant,  imminent  envi- 
ronmental harm  (not  "imminent 
danger  of  significant  environmental 
harm"  as  stated  in  Section  521(a)(1)  of 
the  Act).  Pages  35-36  of  Senate  Report 
95-128  (May  10,  1977)  contain  the  text 
of  Section  421(a)(1)  which  uses  the 
phrase  imminent  danger  or  significant 
environmental  harm.  The  House  Bill, 
H.R.  2,  did  not  provide  for  waiver  of 
the  10-day  notice  to  the  State  regula- 
tory authority.  Since  no  subsequent 
changes  in  this  language  were  made,  it 


seems  clear  that  the  use  of  the  word 
"of"  instead  of  "or"  can  be"  fairly  char 
acterlzed  as  a  typographical  or  print 
Ing  error.  Other  congressional  refer- 
ences to  the  need  of  the  Secretary  to 
protect  against  imminent  dangers  to 
the  public  to  prevent  the  occurrence 
of  such  disasters  as  the  Buffalo  Creek 
flood  disaster  lend  credence  to  such  an 
interpretation. 

Section  842.11(bXl)(U)  provides  that 
the  Office  must  inspect  when  it  has 
notified  a  State  of  a  possible  violation 
but  the  State  has  failed  to  inform  the 
Office  within  10  days  that  appropriate 
action  has  been  taken.  Under  the  pro- 
posed regulation,  if  the  person  supply- 
ing the  information  provides  adequate 
proof  that  an  imminent  danger  to  the 
public  or  significant.  Imminent  envi- 
ronmental harm  exists  and  the  State 
has  failed  to  Act.  the  10-day  notifica- 
tion period  is  waived.  This  is  based 
upon  Section  521(a)(1)  of  the  Act.  It 
was  pointed  out  that  the  proposed  reg- 
ulation does  not  contain  the  require- 
ment of  Section  521(a)(1)  that  the  fed- 
eral inspection  be  conducted  immedi- 
ately. This  change  was  made  so  as  to 
comport  with  the  statute. 

Additionally,  language  was  offered 
-by  a  commenter  to  state  that  the  "ade- 
quate proof"  reqviired  by  Section 
521(a)(1)  for  a  federal  inspection  is  the 
same  proof  required  for  a  citizen  to 
initiate  a  federal  inspection  in  the  in- 
terim program  (30  C.F.R.  Section 
721.13(a)(1)).  The  suggested  language 
is  not  required  to  obtain  the  desired 
results  since  language  is  already  con- 
tained in  this  Section  which  describes 
when  "adequate  proof"  is  established. 

Section  842.11(c)  reflects  the  statu- 
tory mandate  in  Section  517(c)  for  a 
minimum  frequency  of  Federal  inspec- 
tions imder  a  Federal  program  of  one 
partial  inspection  per  month  and  one 
complete  inspection  per  calendar  quar 
ter. 

Section  842.11(d)  contains  general 
provisions  as  to  the  timing  and  spacing 
of  Federal  inspections.  Numerous  com- 
ments were  received  objecting  to  the 
wording  of  the  draft  proposed  regula- 
tion that  inspections  be  carried  out  on 
an  irregular  basis,  including  "a  reason- 
able nimiber  of  inspections  on  week- 
ends and  holidays  and  at  unusual 
hours."  The  commenters  complained 
that  most  operations  occur  during 
normal  daytime  hours  and  on  normal 
work  days  and  that  no  purpose  would 
be  served  in  inspecting  premises  at 
which  no  mining  was  occurring. 

Some  modification  in  the  language 
of  the  proposed  regulation  was  made 
and  the  Office  will  continue  to  consid- 
er the  proper  wording  of  this  section. 
The  intent  of  the  proposed  regulation 
is  to  provide  for  inspections  at  irregu- 
lar times  and  dates  so  that  there  will 
be  no  advance  notice  as  to  when  in- 
spections will  occur.  Many  operations 


work  multiple  shifts  and  illegal  or 
"wildcat"  non-permitted  operators  fre 
quently  work  on  nights  and  weekends 
to  avoid  detection.  It  will  be  impossible 
to  stop  violations  from  occurring  at 
these  operations  if  inspections  are  lim- 
ited to  Monday  through  Friday.  9  to  5. 

It  is  intended  that  inspections  will 
occur  at  reasonable  hours  and  times 
and  will  merely  match  the  particular 
operation  schedule  of  the  mine  in 
question.  The  proposed  regvilation 
merely  affords  inspectors  the  neces- 
sary flexibility  to  inspect  in  those  in- 
stances when  operations  or  violations 
occur  at  unusual  times  and/or  dates. 

Section  842.12  governs  those  occur- 
rences which  will  necessitate  a  Federal 
inspection  as  a  result  of  a  citizen  com- 
plaint pursuant  to  Section 
842.11(b)(1).  These  requirements  are 
based  upon  the  language  contained  in 
Sections  517  and  521  of  the  Act  as  well 
as  the  legislative  history  of  the  Act 
Consideration  was  given  to  requiring 
all  citizen  complaints  to  be  initiated  by 
written  statements.  However,  the  con 
venience  of  the  public  and  the  necessi 
ty  for  prompt  action  in  the  case  of  im 
minent  hazards  seem  to  Justify  the  use 
of  oral  reports  followed  by  signed  writ 
ten  statements. 

The  comment  was  made  that  an  oral 
complaint  followed  by  a  written  one 
was  in  violation  of  Section  517(b)(1)  of 
the  Act  if  a  federal   inspection  can 
occur  before  the  written  report  is  re 
ceived.  The  Office  believes  that  in 
spections  can  occur  under  those  cir 
cumstances.  It  is  believed  that  as  long 
as   the    inspector   receiving   the    oral 
complaint  requests  full  information  so 
he   can   properly   evaluate    the   com 
plaint,  the  inspection  can  begin  while 
the  written  report  is  on  its  way.  Since 
a  mine  is  subject  to  inspection  at  any 
time,  no  prejudice  can  result  if  com 
plete  information  is  first  obtained  in 
oral  form.  The  necessity  to  proceed 
promptly  is  particularly  acute  where 
imminent  hazards  and  rapidly  deterio- 
rating conditions  are  present  and  can 
be  quickly  addressed  and  remedied. 

The  requirement  contained  in  Sec 
tion  842.12(c)  that  the  identity  of  per 
sons  supplying  information  to  the 
Office  shall  remain  confidential  with 
the  Office,  if  requested,  is  based  upon 
a  belief  that  some  citizens  will  be  re- 
luctant to  come  forward  if  they  are 
concerned  about  harassment,  black 
listing  or  physical  abuse.  Additional 
language  was  inserted,  however,  to 
state  that  disclosure  would  not  be 
made  imless  required  under  the  Free- 
dom of  Information  Act  or  by  other 
Federal  law.  The  provision  regarding 
confidentiality  of  persons  supplying 
information  to  OSM  was  criticized  as 
not  exempting  those  persons  electing 
to  accompany  the  federal  inspector 
during  an  inspection.  It  was  reasoned 
that  a  person  "waives  his  priviledge  of 
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confidentiality  once  he  enters  the 
mine  property."  The  Office  believes 
that  it  is  reasonable  for  a  mine  opera- 
tor to  know  who  is  coming  on  his  prop- 
erty and  tliat  it  cannot  reasonably 
honor  a  request  for  anonymity  if  the 
person  accompanies  the  inspector  onto 
another's  property.  However,  the 
Office  solicits  further  comment  as  to 
whether  a  change  In  the  proposed  lan- 
gauage  is  appropriate  and  in  accord 
with  the  rights  of  citizens  as  stated  in 
the  Act. 

Subsections  842.12  (d)  and  (e)  de- 
scribe what  rights  the  Office  must 
accord  to  a  complainant  if  a  Federal 
inspection  is  conducted  as  a  result  of 
the  information  provided. 

Section  842.13  relates  to  the  right  of 
entry  of  authorized  representatives  of 
the  Secretary  onto  the  minesite  to 
conduct  inspections  pursuant  to  Sec- 
tion 842.11.  Consideration  was  given  to 
obtaining  search  warrants  for  each  in- 
spection to  be  conducted  pursuant  to 
Section  842.11.  However,  this  alterna- 
tive was  not  proposed  because  the 
Office  believes  it  might  significantly 
impair  effective  enforcement  imder 
the  Act  and  because  it  was  deemed  le- 
gally unnecessary  to  obtain  search 
warrants  prior  to  entering  minesites. 

The  language  of  the  inspection  pro- 
visions and  pertinent  legislative  histo- 
ry demonstrate  that  Congress  intend- 
ed to  authorize  the  Secretary  to  exer- 
cise broad  powers  to  enter  minesites  to 
inspect  expeditiously  and  without  ad- 
vance notice.  This  was  deemed  essen- 
tial by  Congress  to  obtain  adequate 
compliance  with  the  Act.  Further,  the 
coal  industry  is  a  pervasively-regulated 
industry  and,  consequently,  has  im- 
pliedly consented  to  warrantless 
searches.  Also,  the  areas  and  equip- 
ment to  be  inspected  are  located  in 
open  areas  and  are  routinely  occupied 
and  used  by  various  persons  and, 
therefore,  no  significant  privacy  inter- 
est is  adversely  affected  by  warrant- 
less inspections.  Moreover,  the  United 
States  District  Court  for  the  District 
of  Columbia  ruled  on  Augxist  24,  1978, 
that  warrantless  inspections  may  be 
conducted  in  the  permitted  area.  How- 
ever, the  reference  in  the  preproposed 
draft  regulation  to  warrantless  inspec- 
tions of  premises  in  which  records  are 
located  was  deleted. 

A  change  to  the  language  contained 
in  Section  842.13(b)  regarding  the 
right  of  entry  to  have  access  to  and 
copy  records  required  imder  the  Act 
was  proposed  to  add  the  concept  of 
"relevant  records,  directly  relating  to 
surface  coal  mining  operations."  The 
commenter  expressed  concern  that 
certain  proprietary  data,  such  as  geo- 
logic information  or  coal  sales  con- 
tracts might  otherwise  be  subject  to 
inspection.  This  recommended  change 
is  not  believed  necessary  to  protect  the 
information    about    which    the    com- 
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menters  were  concerned.  The  only  rec- 
ords which  may  be  inspected  are  those 
"required  under  the  Act,  this  Chapter, 
the  applicable  program  or  any  permit 
condition  imposed  under  such  pro- 
gram." As  such,  no  idle  search  or 
review  of  records  could  occur  unless 
specifically  authorized  by  law. 

Several  commenters  stated  their 
belief  that  Section  517(b)<3)  requires 
inspectors  to  present  their  credentials 
before  commencing  their  inspections, 
regardless  of  whether  an  employee  of 
the  operator  is  present  or  whether  any 
person  requests  to  see  the  credentials. 
If  Section  517(bK3)  were  so  interpret- 
ed, it  would  seriously  undermine  and 
impede  OSM's  ability  to  enforce  the 
law  in  that  it  would  enable  an  opera- 
tor to  prevent  an  inspection  by  remov- 
ing his  men  from  the  site  while  serious 
envirormiental  or  other  harm  might  be 
occurring.  An  operator  might  also 
delay  an  inspector  long  enough  to 
cover  up  or  cease  illegal  practices,  thus 
avoiding  detection.  Certain  violations 
are  difficult  to  prove  unless  they  are 
observed  in  the  commission. 

One  commenter  contends  that  "for 
safety  and  liability  reasons,"  inspec- 
tors should  be  required  to  present 
their  credentials  before  commencing 
inspections.  The  presentation  of  cre- 
dentials would  have  a  minimal  effect, 
if  any,  on  safety  and  liability.  We  in- 
terpret Section  517(b)(3)  as  meaning 
that  the  operator  who  encounters  the 
inspector  on  the  permit  area  is  enti- 
tled to  expect  the  inspector  to  present 
appropriate  credentials  If  requested  to 
do  so. 

The  proposed  reerulations  also  pro- 
vide for  informal  review  by  the  Re- 
gional Director  of  an  alleged  inad- 
equate or  incomplete  Federal  inspec- 
tion or  of  a  decision  not  to  inspect  or 
enforce.  The  statutory  basis  for  these 
provisions  is  found  in  Section  517(h) 
of  the  Act  and  is  discussed  in  the  legis- 
lative history. 

Comment  was  received  on  Section 
842.14  relating  to  adequate  and  com- 
plete inspection  review.  It  was  pointed 
out  that  Section  517(h)(2)  of  the  Act, 
upon  which  this  section  is  based,  re- 
quires not  only  Office  response  to  citi- 
zen complaints  about  inadequate  or  in- 
complete inspections,  but  also  proce- 
dures for  adequate  and  complete  in- 
spections whether  or  not  a  citi2;en 
compUdns.  In  other  words,  there 
should  be  management  review  proce- 
dure to  assess  the  sulequacy  and  com- 
pleteness of  inspection.  OSM  believes 
that  such  a  review  procedure  would  be 
in  keeping  with  the  wording  of  Section 
517(hK2)  and  solicits  additional  com- 
ments on  criteria  for  determining 
what  constitutes  an  adequate  and  com- 
plete inspection  and  on  language  for 
the  regulations  to  reflect  this  statuto- 
ry obligation. 


The  proposed  regulations  adso  pro- 
vide in  Section  842.16  for  the  availabil- 
ity to  the  public  of  all  records,  reports, 
inspection  materials  or  other  informa- 
tion obtained  by  the  Office.  This  Sec- 
tion is  in  accord  with  the  requirements 
of  Section  517(f)  of  the  Act.  It  is  the 
Office's  belief  that  this  section  does 
not  prevent  the  Office  from  withhold- 
ing material  generated  by  the  prepara- 
tion of  hearings  and  other  special  en- 
forcement activity,  except  as  available 
under  discovery  and  the  Freedom  of 
Information  Act. 

A  commenter  suggested  that  this 
section  could  be  deleted  in  its  entirety 
without  the  loss  of  any  person's  rights 
since  Section  517  of  the  Act 'and  the 
Freedom  of  Information  Act  guaran- 
tee these  rights  in  any  event.  Reten- 
tion of  this  section  was  deemed  essen- 
tial to  spell  out  the  location  and 
manner  of  storage  of  information  as 
well  as  a  statement  of  what  informa- 
tion wUl  not  be  available.  See  Section 
842.12(b).  Additionally,  this  section 
will  act  as  guidance  to  states  as  far  as 
adoption  of  similar  regulations  govern- 
ing availability  of  records. 


PART  84»— FEDERAL  ENFORCEMENT 

Section  843.11  relates  to  the  circum- 
stances in  which  cessation  orders  are 
to  be  issued  and  the  requirements  of 
such  orders.  This  section  is  based  upon 
the  wording  of  Section  521(a)(2), 
(a)(3),  and  (a)(5)  of  the  Act  and  the 
legislative  history  relating  to  cessation 
orders. 

Changes  were  suggested  as  to  Sub- 
section 843.11(a)  and  (b)  relative  to 
the  issuance  of  cessatibh  orders  under 
Sections  521(a)(2)  and  (a)(3)  of  the 
Act.  The  commenter  suggested  that 
references  to  ceasing  the  entire  oper- 
ation, to  abating  in  the  most  expedi- 
tious manner  possible  and  to  the  use 
of  affirmative  obligations  be  deleted 
from  this  section. 

The  deletion  of  these  provisions  is 
rejected  since  the  proposed  language 
in  each  instance  is  taken  from  the  Act. 
Subsections  521(aX2)  and  (a)(3)  of  the 
Act  provide  for  cessation  of  surface 
coal  mining  and  reclamation  oper- 
ations or  any  i>ortion  thereof.  These 
subsections  also  require  the  lise  of  af- 
firmative obligations  where  cessation 
of  mining  will  not  competely  abate  the 
imminent  hazard.  Section  521(a)(3)  of 
the  Act  requires  abatement  in  the 
most  expeditious  maimer  possible. 

This  commenter  also  requested  the 
deletion  of  subsection  843.11(c)(2) 
which  requires  use  of  remedial  action 
in  orders  of  cessation  issued  under 
Sections  521(aK2)  and  521(a)(3)  of  the 
Act.  This  comment  is  rejected  since 
such  a  requirement  is  contained  in 
Section  521(a)(5)  of  the  Act. 

It  was  also  suggested  that  the  word 
"may"  be  changed  to  "shall"  in  Sec- 
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tion  843.11(e)  as  regards  extending  the 
time  for  abatement  if  the  failure  to 
abate  within  the  time  previously  set 
was  not  caused  by  the  operator's  lack 
of  diligence.  This  comment  was  not  ac- 
cepted since  Section  521(a)(3)  of  the 
Act  does  not  require  an  extension  of 
time  to  abate  a  notice  of  violation  in 
all  cases  where  some  minimal  amount 
of  diligence  is  shown.  Where  diligence 
and  good  faith  are  demonstrated,  the 
Office  expects  that  extensions  of  time 
generally  will  be  appropriate. 

Subsection  843.11(f)  was  recom- 
mended for  change  by  adding  the 
word  "immediately"  before  the  words 
"terminate  a  cessation  order"  imder 
the  theory  that  an  inspector  should  be 
available  immediately  upon  abatement 
of  a  condition,  practice  or  violation. 
While  it  is  expected  that  federal  in- 
spectors will  terminate  cessation 
orders  as  quickly  as  possible  following 
abatement,  consideration  of  when  the 
Office  is  notified  that  abatement  is 
completed,  the  driving  distance  and 
conditions  on  the  way  to  the  mine  site 
and  other  variables  including  whether 
the  order  has  the  effect  of  cessation  of 
mining  must  be  taken  into  account. 
For  instance,  if  the  cessation  order  sif- 
fects  only  a  small  portion  of  the  oper- 
ation which  does  not  cease  actual  pro- 
duction of  coal,  there  may  be  no  prac- 
tical necessity  to  terminate  the  order 
instantaneously  upon  its  abatement.  It 
should  be  emphasized  that  the  Office 
expects  reinspections  and  termina- 
tions, if  appropriate,  to  take  place  as 
quickly  as  possible  so  as  to  minimize 
adverse  impact  on  the  operator  after 
compliance. 

One  commenter  states  that  in  decid- 
ing on  the  affirmative  obligation  to  be 
imposed  in  an  order,  the  inspector 
should  be  required  to  take  into  consid- 
eration the  costs  involved.  There  is  no 
authority  for  this  in  the  Act.  However, 
an  inspector  acting  reasonably  would 
not  knowingly  require  an  operator  to 
use  a  more  expensive  means  of  abate- 
ment if  a  less  expensive  method  could 
accomplish  the  same  regulatory  result 
in  the  same  time.  If  the  operator 
knows  of  such  a  method,  he  should 
inform  the  inspector  and  ask  him  to 
modify  his  order.  If  the  inspector 
agrees  with  the  operator  he  should 
modify  his  order.  However,  the  affirm- 
ative obligation  should  be  aimed  at  as- 
suring that  abatement  will  be  accom- 
plished as  promptly  as  possible  be- 
cause of  the  imminent  danger  or 
harm.  If  the  inspector  thinks  the 
method  suggested  by  the  operator, 
though  less  expensive,  will  take  a 
longer  time  to  abate  the  violation,  he 
would  be  perfectly  justified  in  not 
modifying  the  order. 

A  new  Subsection  843.12(b)  was  sug- 
gested which  would  require  tolling  of 
the  time  for  abatement  of  a  violation 
when  an  event  outside  the  control  of 


the  permittee  occiu^— such  as  labor 
disputes,  unavailability  of  equipment 
and  acts  of  God.  It  was  argued  that 
the  90-day  limit  on  abatement  will 
create  unnecessarily  harsh  results. 

An  authorized  representative  of  the 
Secretary  may  extend  the  time  for 
abatement  up  to  90  days,  in  situations 
where  failure  to  abate  was  not  due  to 
an  operator's  Iswik  of  diligence.  The 
Act  and  legislative  history  make  clear, 
however,  that  no  extension  beyond  90 
days  may  occiu*.  This  is  not  to  say, 
however,  that  the  Secretary  carmot 
take  the  facts  of  the  case  into  account 
when  calculating  a  civil  penalty  since 
the  statutory  criteria  of  negligence 
and  good  faith  presimiably  would  be 
relevant. 

Section  843.12  contains  provisions 
pertaining  to  notices  of  violation  au- 
thorized under  Section  521(a)(3)  of  the 
Act.  It  is  noteworthy  that  the  pro- 
posed regulation  only  allows  a  Federal 
inspector  to  issue  a  notice  of  violation 
as  part  of  the  enforcement  of  a  Feder- 
al program.  Federal  lands  program  or 
during  enforcement  of  a  State  pro- 
gram pursuant  to  Sections  504(b)  or 
521(b)  of  the  Act.  Subsection  (d)  pro- 
vides that  a  violation  f  which  is  not  an 
imminent  hazard)  which  is  observed 
during  a  Federal  inspection  in  connec- 
tion with  evaluation  of  a  State  pro- 
gram under  Section  842.11(a)(1)  or 
conducted  pursuant  to  Section 
842.11(b)(1).  should  be  reported  in 
writing  to  the  State  regulatory  author- 
ity and  the  person  responsible  for  the 
violation  but  that  no  notice  of  viola- 
tion may  be  issued.  An  alternative  ap- 
proach which  was  considered  was  to 
provide  that  a  Federal  inspector  could 
simply  issue  a  notice  of  violation  to 
the  operator  under  these  circum- 
stances. Comment  is  invited  as  to 
whether  the  proposal  language  is  a 
correct  interpretation  of  the  Act  and 
the  legislative  history. 

Objection  was  made  to  the  use  of  in- 
terim steps  for  abatement  in  notices  of 
violation.  Sections  521(aK3)  (a)  (5) 
provide  that  notices  and  orders  should 
set  forth  with  reasonable  specificity 
any  remedial  action  to  be  taken  and  a 
reasonable  time  period  for  abatement. 
This  language,  especially  when  read  in 
conjunction  with  the  purposes  of  the 
Act,  is  ample  to  authorize  the  use  of 
interim  steps  and  interim  times  for 
abatement.  The  reason  why  the  Act 
provides  not  only  for  penalties,  but 
also,  for  abatement,  is  to  ensure  that 
the  violation  wiU  be  corrected,  and  in 
the  shortest  reasonable  time.  By  speci- 
fying interim  steps  and  times  for  parts 
of  the  remedial  action,  the  inspector 
furthers  the  objective  of  gaining 
abatement  in  the  shortest  reasonable 
time.  Normally,  interim  steps  would 
not  be  used  for  cases  in  which  the 
abatement  period  was  short. 


One  commenter  objected  to  the  in- 
terim steps  provision  because  it  is  un- 
necessary considering  that  it  had  in- 
structed all  of  its  employees  to  comply 
with  the  law  and  that  every  responsi- 
ble operator  does  the  same.  Unfortu- 
nately such  instructions,  though  to  be 
greatly  encouraged,  are  not  always 
carried  out  by  an  operator's  employ- 
ees. Also,  this  disregards  the  many  op- 
erators who  do  not  wish  to  comply 
with  the  law. 

The  proposed  regulations  also  speci- 
fy the  conditions  under  which  an 
order  to  show  cause  shall  issue  regard- 
ing the  suspension  and  revocation  of 
permits.  Consideration  was  given  to  a 
regulatory  scheme  which  would  tie  the 
issuance  of  show  cause  orders  to  those 
instances  when  an  operator  exceeded  a 
national  or  regional  norm.  Such  a 
scheme  is  suggested  in  the  legislative 
history.  This  approach  was  not  adopt- 
ed in  the  draft  proposed  regulations 
because  it  was  considered  potentially 
unwieldy  and  unworkable.  Comments 
are  invited,  however,  as  to  the  nation- 
al or  regional  norm  approach  or  to 
other  methods  of  establishing  a  pat- 
tern of  violations  which  would  result 
in  suspension  or  revocation  of  a 
permit. 

The  proposed  language  would  call 
for  the  discretionary  issuance  of  show 
cause  orders  by  the  Director  based  on 
certain  criteria  enumerated  in  Section 
843.13(a)(2).  Comments  are  requested 
as  to  these  or  other  possible  criteria  to 
guide  the  Director  in  the  issuance  of 
discretionary  show  cause  orders.  In  ad- 
dition, mandatory  show  cause  orders 
are  specified  after  a  certain  number  of 
violations  in  a  given  period  of  time. 
These  specific  times  were  proposed 
based  upon  some  predictions  as  to  the 
number  and  frequency  of  violations 
which  are  expected  in  the  permanent 
regulatory  period.  Other  numbers  may 
be  applicable  and  comments  are  invit- 
ed in  this  regard. 

Subsection  843.13(a)(2)  was  criticized 
because  the  commenter  t)elieved  that 
a  pattern  of  violations  should  not 
hinge  on  the  nimiber  of  federal  inspec- 
tions within  a  12-month  period.  This 
comment  would  be  more  valuable, 
however,  if  some  other  criteria  for  es- 
tablishing a  "pattern"  of  violations 
were  suggested.  The  Office  believes 
that  what  constitutes  a  pattern  is  still 
an  open  question  and  will  examine 
other  suggestions  which  develop 
during  formal  rulemaking. 

Additionally,  the  Office  was  urged  to 
reconsider  its  entire  approach  to  sus- 
pension and  revocation  of  permits. 
Again,  absent  any  specific  recommen- 
dations, it  is  difficult  to  evaluate  a 
comment  of  this  type. 

Another  commenter  expressed  fears 
that  the  Office  will  apply  the  pattern 
of  violations  provisions  as  the  Mining 
Enforcement  and  Safety  Administra- 
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tion  (MESA)  did  under  1969  Coal  Mine 
Health  and  Safety  Act.  This  comment 
is  inappropriate  because  Section 
521(a)(4)  of  the  Surface  Mining  Act 
bears  no  similarity  to  any  enforcement 
provision  of  the  1969  Health  and 
Safety  Act.  While  the  term  "unwar- 
rantable" appeared  in  Section  104(c) 
of  the  1969  Act,  it  was  not  used  in  the 
context  of  a  pattem-of-violations  con- 
cept or  the  suspension  or  revocation  of 
permits.  "Unwarranted  failure"  under 
Section  521(a)(4)  of  the  Surface 
Mining  Act  is  defined  in  Section 
701(29)  of  that  Act  and  will  be  utilized 
by  the  Office  in  accordance  with  that 
definition. 

One  commenter  suggest  that  "pat- 
tern of  violation"  should  be  defined  as 
a  reliable  sample  of  traits,  acts  or 
other  observable  features  characteriz- 
ing an  individual's  behavior.  The  com- 
ment is  rejected  as  urmecessary  be- 
cause the  definition  given  in  the  regu- 
lations is  adequate  and  will  in  fact 
result  in  a  "reliable  sample." 

A  commenter  expressed  the  hope 
that  inspectors  will  not  abuse  their 
discretion  in  determining  unwarranted 
failure  and  suggested  that  imwarrant- 
ed  failure  should  be  found  only  where 
there  is  substantial  negligence  on 
behalf  of  the  company  and  not  when 
the  violation  was  caused  by  an  individ- 
ual employee  acting  contrary  to  the 
law  or  company  direction.  Regarding 
substantial  negligence,  the  position 
argued  by  the  commenter  is  contrary 
to  the  definition  of  unwarranted  fail- 
ure contained  in  Section  701(29)  of  the 
Act.  With  regard  to  the  case  of  an  in- 
dividual acting  contrary  to  the  Act,  if 
the  position  argued  were  adopted,  it 
would  never  be  possible  for  a  corpora- 
tion to  be  found  to  have  violated  the 
Act,  because  a  corporation  is  an  artifi- 
cial entity  which  can  act  only  through 
the  acts  of  its  employees  and  agents. 

Section  843.14  relates  to  require- 
ments regarding  the  service  of  notices 
of  violation  and  cessation  orders 
issued  by  Federal  inspectors.  The  word 
"citation"  was  deleted  as  being  confus- 
ing since  the  1977  Mine  Safety  and 
Health  Amendments  Act  uses  the 
term  in  a  different  context. 

It  was  recommended  that  Section 
843.14(a)(2)(i)  be  amended  to  clarify 
that  service  of  notices  and  orders  may 
only  be  accomplished  by  mail  if  service 
caimol  be  made  at  the  mine  site.  The 
language  of  this  Section  has  been 
modified,  however,  to  make  clear  that 
as  an  alternative  to  service  at  the  min- 
esite,  service  may  be  made  by  certified 
mail  and  that  refusal  to  accept  the 
mall  would  not  defeat  service. 

Section  845.15  relates  to  the  infor- 
mal review  by  the  Office  of  notices 
and  orders  which  require  cessation  of 
mining  as  specified  in  Section 
521(aK5)  of  the  Act.  As  proposed,  the 
regulation  would  only  require  infor- 
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mal  review  to  be  conducted  if  the  oper- 
ator requests  such  a  hearing  is  re- 
quested. 

The  proposed  regulations  contained 
in  Section  843.15  relate  to  the  hearing 
within  30  days  of  receipt  of  the  notice 
or  order.  The  proposed  language  states 
that  the  hearing  will  be  deemed  to  be 
waived  unless  a  request  is  received  in 
that  period.  Additionally,  the  time  for 
hearing  will  be  extended  if  the  request 
is  not  received  within  21  days  of  the 
notification.  The  Office  considered  the 
alternative  of  conducting  such  a  hear- 
ing in  every  instance  regardless  of  an 
operator's  interest  in  such  a  hearing. 
This  alternative  was  not  proposed, 
however,  because  experience  to  date 
indicates  that  such. a  procedure  results 
in  an  unreasonable  waste  of  manpow- 
er. The  Office  has  scheduled  numer- 
ous minesite  review  hearings  at  which 
no  one  showed  up. 

The  proposed  regulations  specify  the 
non-adjudicatory  nature  of  these 
public  hearings  and  that  they  are  not 
governed  by  the  Administrative  Proce- 
dures Act.  This  is  based  upon  a  read- 
ing of  Section  525  and  the  language 
contained  in  the  legislative  history  of 
the  Act.  It  is  emphasized  that  this  in 
no  way  interferes  with  a  party's  right 
to  formal  review  under  Section 
525(a)(1)  of  the  Act.  Moreover,  the 
United  States  District  Court  for  the 
District  of  Columbia  in  the  Surface 
Mining  Regvlation  Litigation  held  on 
August  24,  1978,  that  the  Act  and  the 
legislative  history  support  the  Secre- 
tary's interpretation  that  Section 
521(a)(5)  of  the  Act  only  requires  an 
informal  hearing  to  be  conducted. 

The  draft  proposed  regulations  state 
in  Section  843.18  that  inability  to 
comply  may  not  serve  as  a  defense  to 
various  enforcement  actions  but  may 
be  used  in  mitigation  of  the  amount  of 
a  civil  penalty  or  in  reducing  the  dura- 
tion of  the  suspension  of  a  permit. 

Section  843.18  was  criticized  as  being 
an  arbitiary  and  capricious  construc- 
tion of  Section  521(a)(3)  of  the  Act. 
The  commenter  raised  the  same  or 
similar  objections  to  this  section  as 
were  raised  to  Section  843.12(b), 
namely,  that  the  coal  industry  had 
historically  been  exposed  to  labor  dis- 
putes, unavailability  of  equipment  and 
adverse  weather  conditions.  The  draft- 
ers believe,  however,  that  such  occur- 
rences, as  well  as  others,  should  not 
necessarily  bar  enforcement  actions 
for  failure  to  comply  with  the  law. 
There  is  authority  in  the  Act  and  the 
legislative  history  to  support  the  view 
that  Congress  believed  that  the  only 
alternative  that  operators  have  is  to 
comply  or  not  conduct  operations. 
This  interpretation  was  upheld  by  the 
United  States  District  Court  for  the 
District  of  Columbia  on  August  24, 
1978.  However,  as  previously  men- 
tioned, unforeseen  circumstances  can 


be  weighed  and  considered  when  the 
assessment  of  a  civil  penalty  occurs. 
These  can  also  be  taken  into  account 
in  extending  previously-issued  abate- 
ment times  so  long  as  these  do  not 
exceed  90  days. 


PART  845— CIVn  PENALTIES     • 

The  basic  structure  of  the  civil  pen- 
alty assessment  program  is  a  point 
system  which  takes  into  account  the 
four  statutory  criteria  contained  in 
Section  518:  History  of  previous  viola- 
tions at  the  particular  mine:  serious- 
ness; negligence:  and  demonstrated 
good  faith  in  achieving  rapid  abate- 
ment after  notification  of  the  viola- 
tion. 

Various  alternatives  were  considered 
by  the  Office  for  determining  whether 
to  assess  a  penalty.  First,  the  Office 
considered  using  one  specific  criterion 
such  as  seriousness  or  negligence  for 
the  determination  of  whether  to  assess 
a  penalty.  Another  alternative  which 
the  Office  explored  was  judging  each 
violation  on  a  case-by-case  basis  with- 
out specific  criteria.  These  two  alter- 
natives were  not  adopted  in  the  pro- 
posed regulations  in  favor  of  using  the 
point  system  both  as  the  determina- 
tion of  whether  to  assess  and  as  to  the 
amount  of  the  assessment.  This  pro- 
posed system  contains  a  threshold 
number  of  points  above  which  penal- 
ties must  be  assessed.  The  Office  be- 
lieves that  this  system  provides  a  rea- 
sonable degree  of  specificity  without 
eliminating  the  required  flexibility  to 
adjust  when  appropriate.  The  Office 
solicits*  comments  regarding  the  pro- 
posed system  or  any  other  assessment 
system  deemed  suitable. 

The  point  system  contained  in  the 
regulations  is  similar  to  the  system 
used  for  years  by  MSHA  and  its  prede- 
cessor, MESA.  The  main  difference  be- 
tween OSM's  system  and  MSHA's 
system  is  that  the  OSM  system  uses 
only  four  criteria  compared  with 
MSHA's  six,  and  the  values  assigned 
to  points  are  higher  under  the  OSM 
system  than  under  the  MSHA  system. 
So  far  as  can  be  determined,  this 
system  has  worked  reasonably  well  in 
the  past. 

The  Assessment  Office  is  currently 
making  assessments  under  the  point 
system  contained  in  the  interim  regu- 
lations, which  is  similar  to  that  pro- 
posed for  the  permanent  regulations. 
While  we  find  the  permanent  system 
to  be  straight-forward  and  not  "mind- 
boggling"  as  alleged,  we  will  be  looking 
critically  at  the  operation  of  the  inter- 
im system  to  see  if  improvements  can 
be  made.  If  future  commenters  could 
be  more  specific  about  what  features 
of  the  point  system  are  found  difficult 
to  understand  or  objectionable,  OSM 
woiild  be  better  able  to  evaluate  them. 


The  amounts  of  pienaltles  are  to  be 
determined  liy  the  same  point  system. 
An  alternative  method  which  was  con- 
sidered is  the  setting  of  proposed  civil 
penalty  amounts  by  the  same  inspec- 
tors who  issue  the  notices  and  orders. 
The  Office  retained  the  concept  of  a 
point  system  from  the  initial  regula- 
tions because  it  believed  that  such  a 
system  maximizes  both  consistency 
and  rationality  of  assessments,  given 
the  requirement  of  Section  518  that 
the  four  statutory  criteria  be  consid- 
ered on  each  assessment. 

The  proposed  regulations  provide 
for  a  permissive  assessment  for  each 
day  from  the  date  of  issuance  of  a 
notice  or  order  to  the  date  set  for 
abatement.  In  determining  whether  to 
make  such  an  assessment,  the  factors 
in  Section  845.13  are  to  be  considered. 

Subsections  845.12(b)  and  Xc)  were 
criticized  for  several  reasons.  First,  the 
commenter  stated  that  no  threshold 
cut-off  point  on  mandatory  assessment 
of  notices  of  violation  should  be  estab- 
lished until  after  OSM  has  gained  a 
violation  and  assessment  history.  Sec- 
ondly, the  commenter  felt  that  if  a 
threshold  number  must  be  established, 
beyond  which  a  penalty  shall  be  estab- 
lished, then  a  notice  of  violation  with 
points  totalling  less  than  that  thresh- 
old niunber  should  not  be  assessed  in 
any  event. 

The  drafters  believe  that  sufficient 
knowledge  has  been  gained  in  the  ini- 
tial regulatory  period  to  establish  a 
meaningful  cut-off  level  for  assess- 
ment of  notices  of  violation.  Addition- 
ally, the  Office  is  contemplating  the 
use  of  specific  criteria  for  when  to 
assess  a  penalty  when  a  notice  of  viola- 
tion totals  less  than  30  points.  Com- 
ments are  requested  as  to  whether 
such  criteria  would  be  appropriate  and 
as  to  what  the  criteria  should  be. 

One  commenter  requested  that  with 
regard  to  Section  845.13(b)(1),  no  his- 
tory of  previous  violations  should  be 
compiled  as  to  notices  of  violations 
which  are  not  assessed.  This  comment 
Is  rejected  as  being  inconsistent  with 
the  meaning  of  history  of  previous  vio- 
lations. The  decision  as  to  whether  to 
assess  a  penalty  Is  not  based  on  a  deci- 
sion that  the  violation  never  occurred 
or  that  the  notice  was  erroneously 
issued  but  rather  that  the  criteria 
points  were  under  30.  Therefore,  all 
violations  which  were  validly  Issued 
should  be  counted  for  purposes  of  an 
operator's  past  history. 

A  suggestion  was  made  to  either 
delete  the  final  sentence  in  Section 
845.16(a)  or  to  provide  that  the  Direc- 
tor shall  not  waive  the  civil  penalty 
formula  to  either  Increase  or  reduce 
the  proposed  penalty  on  the  basis  of 
an  argument  that  an  increase  or  re- 
duction could  be  used  to  abate  viola- 
tions of  the  Act.  As  proposed,  the  pro- 
viso prohibits  a  reduction  only.  This 
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comment  is  not  adopted  because  the 
purpose  of  the  proviso  is  to  assure 
that  penalties  are  not  lowered  on  the 
basis  of  an  economic  argument  that  a 
lower  penalty  would  result  In  more 
money  being  available  to  accomplish 
abatement  of  violations  in  the  future. 
Thus,  it  would  be  incongruous  to 
Insert  the  word  "Increase"  In  the  last 
sentence  of  Section  845.16(a). 

The  procedures  for  assessment  of 
civil  penalties  and  the  procedure  for 
assessment  conference  are  set  out  In 
Sections  845.17  and  845.18  respective- 
ly. With  regard  to  the  procedure  for 
the  assessment  conferences,  no  provi- 
sion is  made  for  a  tolling  of  the  time 
within  which  to  request  a  formal  hear- 
ing. Therefore,  the  proposed  rules  re- 
quire one  to  pay  the  amount  of  the 
proposed  assessment  Into  escrow 
within  30  days  of  receipt  of  the  assess- 
ment regardless  of  whether  one  is  par- 
ticipating in  a  conference.  Comment  is 
requested  as  to  the  proposed  confer- 
ence and  hearing  procedure. 


SUBCHAPTBt  M— CERTIFICATION  AND  TRAIN- 
ING  OF  BLASTERS  AND  BLASTER  LEARNERS 

PART  S50— REQUIREMENTS  FOR  BLASTER  CER- 
TIFICATION PROGRAMS 

Subchapter  M  sets  out  the  program 
requirements  and  criteria  to  be  fol- 
lowed by  the  Office  and  the  State  reg- 
ulatory authorities,  for  the  training, 
examination  and  certification  of  per- 
sons engaging  in  or  directly  responsi- 
ble for  blasting  or  the  use  of  explo- 
sives in  svu-face  coal  mining  oper- 
ations. The  goal  of  this  subchapter  Is 
to  ensure  that  blasting  operations  are 
conducted  by  well-trained  and  compe- 
tent persons  in  order  to  comply  with 
Sections  515  and  719  of  the  Act. 
States'  training,  examination  and  cer- 
tification plans  must  comply  with  the 
requirements  of  this  Subchapter  and 
must: 

(1)  Incorporate  an  OSM-approved 
program  of  instruction  In  the  use  of 
explosives; 

(2)  Provide  for  administration  of  the 
Office's  qualifying  examination; 

(3)  Allow  for  certification  of  eligible 
applicants  and  for  the  collection  and 
maintenance  of  data  upon  which  ap- 
plicants' certification  eligibility  has 
been  determined; 

(4)  Include  provisions  for  the  re- 
training, re-examinatlon  and  recertifi- 
catlon  of  blasters,  and 

(5)  Specify  the  conditions  under 
which  certified  blasters  must  work, 
must  retain  or  forfeit  their  certifica- 
tion, and  can  apiieal  a  decision  to  sus- 
pend or  revoke  their  certification. 

The  following  sections  of  the  Act 
relate  to  Subchapter  M:  201,  501,  507, 
515  and  719. 
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The  regulations  In  this  Part  reflect 
the  basic  intent  of  Section  719  of  the 
Act  which  requires  the  establishment 
of  training  programs  and  examination 
and  certification  procedures  for  per- 
sons engaged  in  or  directly  responsible 
for  blasting  or  the  use  of  explosives  In 
surface  coal  mining  operations.  The 
requirements  for  a  national  standard 
examination  In  the  regulations  was 
used  to  simplify  the  certification  pro- 
cedure and  create  a  uniform  blaster 
certification  training  and  examination 
program  nationwide. 

These  regulations  are  based  on  the 
conclusion  that  State  regulatory  agen- 
cies, rather  than  the  Office,  should 
perform  the  training,  examination  and 
certification  of  blasters.  This  position 
was  taken  because  the  Office  believes 
this  approach  is  more  in  keeping  with 
the  basic  finding  of  the  Congress  that 
primary  responsibility  for  regulation 
of  surface  mining  and  reclamation  op- 
erations should  rest  with  the  States. 
The  rationale  for  this  conclusion  is 
that: 

(1)  The  location  of  the  regulatory 
agencies  in  local  communities 
throughout  the  mining  regions  wlU 
make  training  much  more  accessible  to 
persons  seeking  blaster  certification; 
and 
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(2)    Several    States    already    have 
training  programs  currently  underway 
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that  persons  using  explosives  will  be 
encouraged  to  take  appropriate  steps 
tn  (>nfiiirp  t.he  .<ifl.fetv  of  life  and  nroner- 


testing  to  the  fact  that  the  applicant 
is  experienced  In  blasting.  Even  if  a 
nerson  has  exnerience  in  blasting,  he 
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ed  or  revoked  to  appeal  the  decision 
and  receive  an  expeditious  hearing. 
This   procedure   will   ensure   that   a 
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(2)  Several  States  already  have 
training  programs  currently  underway 
which  will  require  in  most  instances 
only  small  modifications  in  order  to  be 
in  compliance  with  the  regulations. 

With  regard  to  training,  the  concept 
followed  in  developing  these  regula- 
tions is  that  the  Office  will  approve 
the  course  material.  However,  the 
training  could  be  conducted  by  indus- 
try, Federal  agencies  or  State  regula- 
tory agencies.  The  certification  exami- 
nation will  be  given  by  the  State  regu- 
latory authority  using  a  standard  test 
developed  by  the  Office. 

Authority  to  require  States  to  imple- 
ment a  training,  examination  and  cer- 
tification program  is  contained  in  Sec- 
tions 507.  515  and  719  of  the  Act. 

Responsibility  for  establishing  a  na- 
tional examination  has  been  placed 
with  the  Director  of  the  Office.  This 
requirement,  which  is  included  in  the 
Act.  was  placed  in  the  regulations  in 
order  to  create  a  more  uniform  testing 
program  nationwide  and  to  ensure 
that  the  test  fully  meets  the  proposed 
uniform  gruidelines  on  employee  selec- 
tion procedures  (P.R.  65542-65552;  De- 
cember 30.  1977).  Once  developed  and 
validated,  the  test  could  immediately 
be  given  to  the  States  for  administer- 
ing to  all  existing  blasters.  This  would 
greatly  expedite  the  certification  proc- 
ess. 

The  responsibility  for  reviewing,  ap- 
proving and  monitoring  State  plans 
for  the  certification  and  training  of 
blasters  was  placed  with  the  Regional 
Director  in  order  to  assure  that  State 
plans  are  comprehensive,  and  that  the 
States  are  foUowing  their  State  plans 
and  these  regulations. 

The  regulations  specify  that  States 
must  submit  to  the  Office,  by  Febru- 
ary 3,  1979.  plans  for  training  and  cer- 
tification programs.  This  was  done  be- 
cause Section  719  .of  the  Act  did  not 
set  out  a  specific  time  schedule  for 
these  regulations.  Therefore,  the 
Office  made  a  decision  to  incorporate 
this  program  within  the  overall  State 
program  submission.  By  doing  it  this 
way,  the  States  can  use  grant  money 
to  assist  them  in  establishing  the  pro- 
gram. States  must  ensure  that  all 
blasters  are  certified  as  of  August  3, 
1979  and  that  all  provisions  in  the 
State  plan  are  implemented.  Once  a 
State  or  Federal  program  has  gone 
into  effect,  all  persons  engaged  in 
blasting  operations  must  be  certified. 

The  Office  recognizes  that  there  are 
numerous  factors  which  contribute  to 
and  affect  the  performance  and  profi- 
ciency of  persons  using  explosives  for 
blasting  purposes  in  surface  coal  mine 
operations.  As  a  result  of  requiring  the 
use  of  experts  as  instructors  and  a 
course  containing  specified  technical 
content,  the  Office  believes  that  blast- 
ers will  better  understand  the  hazards 
involved  in  the  use  of  explosives  and 
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that  persons  using  explosives  will  be 
encouraged  to  take  appropriate  steps 
to  ensure  the  safety  of  life  and  proper- 
ty. Course  content  reflects  the  mini- 
mum basic  requirements  for  under- 
standing the  chemical  and  physical 
properties  of  explosives,  and  the 
proper  selection,  use.  and  maintenance 
of  explosive  material.  Such  content  de- 
termination was  made  on  the  basis  of 
experience  of  persons  familiar  with 
blasting  otierations  and  after  consult- 
ing the  technical  references. 

These  regulations  recognize  that  the 
States,  in  most  instances,  will  be  the 
regulatory  authorities  and  therefore 
provide  for  the  States  to  conduct  the 
training  or  allow  industry  to  conduct 
the  training  subject  to  State  approval. 

Section  805.12  establishes  the  mini- 
mum requirements  relating  to  the  use 
of  explosives  that  will  be  addressed  in 
the  examination  for  the  certification 
of  blasters.  Content  of  the  examina- 
tion, which  will  be  performance-ori- 
ented, is  based  on  the  content  of  the 
training.  Questions  will  be  designed  to 
measure  the  skills  and  knowledge  to 
be  acquired  during  training.  Use  of  a 
performance  test  avoids  problems  re- 
sulting from  varying  degrees  of  liter- 
acy and  imfamiliarity  with  the  Eng- 
lish language. 

There  are  also  provisions  in  these 
regulations  for  an  employee  to  become 
a  "blaster  learner."  These  provisions 
were  included  in  the  regulations  both 
for  the  benefit  of  the  employer  and 
the  employees.  They  allow  employees 
an  opportunity  to  learn  the  trade 
before  having  to  take  the  certification 
examination,  and  provide  the  employ- 
er some  flexibility  in  building  up  the 
blasting  components  of  his  organiza- 
tion. 


PART  851— MmiMUM  REQUIREMENTS  FOR 
CERTIFICATION  OF  BiASTERS 

It  is  the  intent  of  the  regulations  in 
this  part  to  provide  individual  blasters 
or  prospective  blasters  with  the  neces- 
sary information  regarding  require- 
ments that  they  have  to  meet  in  order 
to  become  certified,  to  provide  a  basic 
description  of  the  terms  and  condi- 
tions of  certification,  and  the  require- 
ments for  recertification,  to  delineate 
the  constraints  placed  on  blasters,  and 
to  provide  for  an  appeal  procedure. 

This  section  delineates  the  various 
steps  an  individual  must  go  through  to 
become  certified.  Paramount  in  the 
process  is  the  passing  of  the  certifica- 
tion examination.  All  blasters  must 
pass  the  examination  before  they  can 
be  certified.  There  will  be  no  exemp- 
tion based  on  previous  certification. 
Experienced  blasters  need  not  take 
the  training  prior  to  the  examination; 
however,  they  are  required  to  present 
a  notarized  statement  from  their  em- 
ployer or  other  responsible  persons  at- 


testing to  the  fact  that  the  applicant 
is  experienced  in  blasting.  Even  if  a 
person  has  experience  in  blasting,  he 
may  elect  to  take  the  OSM-approved 
training  prior  to  applying  for  the  cer- 
tification examination.  In  addition  to 
meeting  the  training  and  examination 
requirements  of  these  regulations, 
each  applicant  for  certification  must 
show  proof  that  they  have  completed 
the  Health  and  Safety  Training  as  re- 
quired by  the  Mine  Health  and  Safety 
Administration.  This  provision  is  in 
keeping  with  the  provisions  of  Public 
Law  95-164,  November  9,  1977,  which 
require  each  operator  of  a  coal  mine  to 
have  a  health  and  safety  training  pro- 
gram approved  by  the  Secretary  of 
Labor.  The  effective  date  for  certifica- 
tion of  blasters  is  planned  to  coincide 
with  the  dates  mandated  by  the  Act 
for  State  program  submissions  and  ap- 
provals. 

This  section  of  the  regulations  sets 
the  term  of  certification  and  the  con- 
ditions under  which  the  certification 
will  be  issued.  It  also  explains  the  cir- 
ciunstances  under  which  a  blaster's 
certification  might  be  suspended  or  re- 
voked. 

These  provisions  are  included  in  the 
regulations  to  ensure  that  blasters  will 
keep  abreast  of  the  state  of  the  art  in 
the  area  of  blasting  and  that  the  regu- 
latory authority  will  have  an  opportu- 
nity to  provide  information  to  blasters 
with  respect  to  the  impact  of  this  pro- 
gram on  the  public  and  to  provide  cur-' 
rent  information  to  blasters  concern- 
ing possible  changes  in  OSM  programs 
generally.  The  three-year  recertifica- 
tion requirement  can  be  met  by  simply 
taking  the  eight-hour  refresher  course 
which  will  include  the  tjrpe  of  infor- 
mation mentioned  above.  There  will  be 
no  mandatory  test  requirement  for  the 
first  three-year  period  of  a  blaster's 
certification.  However,  at  the  end  of 
each  six-year  period  of  a  blaster's  cer- 
tification, the  blaster  must  take  the 
standard  examination  again.  The 
Office  believes  this  is  necessary  in 
order  to  assure  that  blasters  are  keep- 
ing up  with  the  state  of  the  art  in 
blasting  and  the  changes  in  Federal 
and  State  requirements.  The  Office 
believes  that  this  is  the  only  way  to 
confirm  this. 

These  provisions  were  included  in 
the  regulations  to  assure  that  blasters 
understand  the  importance  placed 
upon  the  certification  requirement, 
and  to  discourage  them  from  abusing 
the  certification  privileges.  They  also 
provide  some  flexibility  in  utilizing  the 
assistance  of  the  "blaster  learners" 
who  might  be  assigned  to  them.  How- 
ever, the  use  of  "blaster  learners"  is  in 
no  way  intended  to  abrogate  the  re- 
sponsibility of  the  certified  blasters. 

The  intent  of  this  provision  is  to  pro- 
vide an  opportunity  for  a  person 
whose  certification  has  been  suspend- 
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areas  unsuitable  for  non-coal  mining 
under  the  terms  of  section  601  of  the 
Act    or    the    designation    of    Federal 


its  legislative  history,  other  applicable 
laws,  and  Judicial  interpretations. 
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ed  or  revoked  to  appeal  the  decision 
and  receive  an  expeditious  hearing. 
This  procedure  will  ensure  that  a 
person  has  the  opportunity  to  refute 
any  evidence  upon  which  an  adverse 
decision  has  been  based. 

REGtTLATION  DRAFTERS 

The  proposed  permanent  program 
regulations  have  been  drafted  by  a 
large  professional  staff  in  the  Office 
of  Surface  Mining  and  on  detail  from 
other  Federal  agencies.  Preparation  of 
the  regulations  has  been  under  the  re- 
sponsibility of  Paul  Reeves,  Acting 
Deputy  Director.  Assistant  Directors 
in  OSM  have  been  responsible  for  the 
preparation  and  content  of  particular 
subchapters: 

Dave  Maneval.  Assistant  Director,  Techni- 
cal Services  and  Research— subchapter 
A— Part  707,  and  subchapters  G,  J,  K,  and 
M. 

Carl  Close,  Acting  Assistant  Director,  State 
and  Federal  Programs— subchapters  C,  D, 
andP. 

Dick  Hall.  Assistant  Director.  Inspection 
and  Enforcement— subchapter  L. 

Paul  Reeves.  Acting  Deputy  Director— sub- 
chapter A. 

Attorneys  in  the  Division  of  Surface 
Mining,  Office  of  the  Solicitor,  have 
participated  In  the  review  and  drafting 
of  the  proposed  rules  under  the  super- 
vision of  William  M.  Eichbaum.  Asso- 
ciate Solicitor  and  Peter  B.  Kelsey,  As- 


sistant Solicitor  for  Regulatory  Pro- 
grams. 

Dated:  September  12, 1978. 

Joan  M.  Davenport, 
Assistant  Secretary, 
Energy  and  Minerals. 

In  consideration  of  the  foregoing  It 
is  proposed  to: 

(1)  Recodify  30  CFR,  Chapter  VII 
into  Subchapters  as  follows: 

(a)  Subchapter  A— General,  contain- 
ing existing  Parts  '700,  701,  705,  706, 
and  707, 

(b)  Subchapter  B— Initial  Program 
Regulations,  containing  existing  Parts 
710,  715,  716,  717,  718,  720,  721,  722, 
723,  725, 

(c)  Subchapter  C— Permanent  Regu- 
latory Programs  in  States, 

(d)  Subchapter  D— Regulatory  Pro- 
gram for  Federal  Lands, 

(e)  Subchapter  F— Areas  Unsuitable 
for  Mining, 

(f)  Subchapter  G— Permits  for  Sur- 
face Coal  Mining  Operations, 

(g)  Subchapter  J— Performance 
Bonds  for  Surface  Coal  Mining  Oper- 
ations, 

(h)  Subchapter  K— Permanent  Pro- 
gram Environmental  Performance 
Standards, 

(I)  Subchapter  L— Permanent  Pro- 
gram Inspection  and  Enforcement 
Procedures, 

(j)  Subchapter  M— Certification  and 
Training  of  Blasters, 


(k)  Subchapter  P— Protection  of  Em- 
ployees, 

(1)  Subchapter  R— Abandoned  Mine 
Land  Reclamation,  and 

(m)  Subchapter  S— Mining  and  Min- 
eral Research  Institutes. 

(2)  Redesignate: 

(a)  30  CFR,  Chapter  VII,  Part  830  as 
Subchapter  P,  Part  865, 

(b)  30  CFR,  Chapter  VII,  Part  837  as 
I*art  870  within  Subchapter  R, 

(c)  30  CFR,  Chapter  VH,  Part  740  as 
Part  735  within  Subchapter  C, 

(3)  Revise  30  CFR  Part  700  to  read 
as  stated  below,  and 

(4)  Amend  30  CFR,  Chapter  VII  to 
add: 

(I)  Subchapter  A.  Parts  701  and  707; 

(II)  Subchapter  C,  Parts  730,  731, 
732.  733.  and  736; 

(Hi)  Subchapter  D.  Parts  740,  741, 
742,  743.  744.  and  745; 

(iv)  Subchapter  P,  Parts  760,  761, 
762,  764,  765,  and  769; 

(V)  Subchapter  G,  Parts  770,  771, 
776,  778,  779,  780.  782,  783,  784,  785, 
786.  787.  788.  789,  790.  791.  and  792; 

(vl)  Subchapter  J,  Parts  800,  805, 
806.  807.  808,  and  809; 

(vli)  Subchapter  K.  Parts  810,  811, 
812,  815,  816,  817,  818,  819,  820,  821, 
822.  823.  824,  825,  826,  827,  and  828; 

(vlii)  Subchapter  L,  Parts  840,  842, 
843.  and  845;  and 

(Ix)  Subchapter  M,  Parts  850  and 
851. 
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(a)  Who  uses  and  enjoys  any  re- 
source of  economic,  esthetic,  or  envi- 
ronmental value  that  may  be  affected 
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areas  shall  also  Include  any  adjacent 
land,  the  use  of  which  is  incidental  to 
any  such  activities,  all  lands  affected 


41800 

SUKMAPTBt  A— GCNERAl 
PAIT  TOO— GENERAL 

Sec. 

700.1  Scope. 

700.2  Objective. 

700.3  Authority. 

700.4  Responsibility. 

700.5  DefinlUons. 

700.11  Applicability. 

700.12  Petitions  to  Initiate  rulemaking. 

700.13  Notice  of  citizen  suits. 

700.14  Availability  of  records. 

700.15  Computation  of  time. 

Acthoritt:  Sections  102,  201.  501(b).  517. 
520.  701.  Pub.  L.  95-87.  91  Stat.  448.  449.  468. 
498.  503.  516  (30  U.S,C.  1202,  1211.  1251. 
1267.  1270.  1291). 

§  700.1     Scope. 

The  following  regulations  in  Chap- 
ter Vn  of  30  CFR,  (insisting  of  Parts 
700-899,  establish  the  pr<x;edures 
through  which  the  Secretary  of  the 
Interior  wUl  implement  the  Surface 
Mining  Control  and  Reclamation  Act 
of  1977  (Pub.  L.  95-87.  91  Stat.  445  (30 
UJS.C.  section  1201  et  seg.)).  Chapter 
VII  is  divided  into  13  Subchapters. 

(a)  Subchapter  A  contains  introduc- 
tory information  intended  to  serve  as 
a  guide  to  the  rest  of  the  Chapter  and 
to  the  regulatory  requirements  and 
definitions  generally  applicable  to  aU 
programs  and  i>ersons  covered  by  the 
Act. 

(b)  Subchapter  B  contains  regula- 
tions covering  the  interim  regfulatory 
program  which  apply,  prior  to  the  ap- 
plicability of  permanent  program  reg- 
ulations, to  surface  coal  mining  and 
reclamation  operations  and  persons. 

(c)  Subchapter  C  sets  forth  regula- 
tions covering  applications  for  and  de- 
cisions on  permanent  State  programs, 
the  process  to  be  followed  for  substi- 
tuting a  Federal  program  for  an  ap- 
proved State  program  If  necessary,  the 
process  for  assimiing  temporary  Feder- 
al enforcement  of  an  approved  State 
program,  and  the  process  for  imple- 
mentation of  a  Federal  program  in  a 
State  when  called  for  by  the  Act. 

(d)  Subchapter  D  identifies  the  pro- 
cedures that  apply  to  surface  coal 
mining  and  reclamation  operations 
conducted  on  Federal  lands  rather 
than  State  or  private  lands  and  incor- 
porates the  performance  standards  in 
Subchapter  K. 

<e)(l)  Subchapter  F  implements  the 
requirements  of  the  Act  for— 

(i)  Designating  lands  which  are  un- 
suitable for  all  or  certain  types  of  sur- 
face coal  mining  operations'. 

(ii)  Terminating  designations  no 
longer  found  to  be  appropriate;  and 

(ill)  Those  lands  or  areas  where  the 
Act  states  that  surface  coal  mining  op- 
erations should  not  be  permitted  or 
should  be  permitted  only  after  speci- 
fied determinations  are  made. 

(2)  This  Subchapter  does  not  include 
regulations  goTeming  designation  of 
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areas  unsuitable  for  non-coal  mining 
imder  the  terms  of  section  601  of  the 
Act  or  the  designation  of  Federal 
lands  under  the  Federal  lands  review 
provisions  of  subsection  S22(b).  The 
Bureau  of  Land  Management  is  re- 
sponsible for  these  regulations,  which 
will  be  found  in  Title  43  of  the  Code  of 
Federal  Regulations. 

(f)  Subchapter  G  governs  applica- 
tions for  and  decisions  on  permits  for 
surface  coal  mining  and  reclamation 
operations  on  non-Indian  and  non- 
Federal  lands  imder  a  State  or  Federal 
program.  It  also  governs  coal  explora- 
tion notification  and  approval  require- 
ments. Additional  permit  application 
requirements  and  decision  criteria  for 
special  categories  of  mining  are  also  in 
this  Subchapter.  Regulations  imple- 
menting the  experimental  practices 
provision  of  the  Act  are  also  included 
in  Subchapter  G. 

(g)  Subchapter  J  sets  forth  require- 
ments for  performance  bonds  and 
public  liability  insurance  for  both  sur- 
face mining  and  imderground  mining 
activities  on  non-Federal  lands. 

(h)  Subchapter  K  sets  forth  the  en- 
vironmental and  other  performance 
standards  which  apply  to  coal  explora- 
tion and  to  surface  coal  mining  and 
reclsunation  operations  during  the  per- 
manent regulatory  program.  The  regu- 
lations establish  the  minimum  require- 
ments for  operations  under  State  and 
Federal  programs.  Performance  stand- 
ards applicable  to  special  mining  situa- 
tions such  as  anthracite  mines,  mining 
in  Alasiui,  alluvial  valley  floors  and 
prime  farmlands  are  covered. 

(i)  Subchapter  L  sets  forth  the  in- 
spection, enforcement,  and  civil  penal- 
ty provisions  that  apply  to  a  State, 
Federal,  or  Federal  lands  program. 

(j)  Subchapter  M  sets  forth  the  re- 
quirements for  the  training,  examina- 
tion, and  certification  of  blasters. 

(k)  Subchapter  P  sets  forth  the  pro- 
visions for  protection  of  employees 
who  initiate  proceedings  under  the  Act 
or  testify  in  any  proceedings  resulting 
from  the  administration  or  enforce- 
ment of  the  Act. 

(1)  Subchapter  R  sets  forth  the  regu- 
lations for  the  abandoned  mine  land 
reclamation  program.  These  regula- 
tions include  the  fee  collection  re- 
quirements and  the  mechanisms  for 
implementing  the  State  and  Federal 
portions  of  the  abandoned  mine  land 
reclamation  program. 

(m)  Subchapter  S  sets  forth  the  reg- 
ulations that  apply  to  grants  for 
mining  and  mineral  research  institutes 
and  grants  for  mineral  research  pro- 
jects. 

§  700.2    Objective. 

The  objective  of  Chapter  VII  is  to 
fulfill  the  purp>oses  of  the  Act  found  in 
section  102  in  a  manner  which  is  con- 
sistent with  the  language  of  the  Act. 


its  legislative  history,  other  applicable 
laws,  and  Judicial  interpretations. 

§  700.3    Authority. 

The  Secretary  is  authorized  to  ad- 
minister each  program  required  by  the 
Act,  except  for  the  following  require- 
ments: 

(a)  Provisions  of  the  Act  that  autho- 
rize the  Secretary  of  Agriculture  to  es- 
tablish programs  for  the  reclamation 
of  rural  lands,  identification  of  prime' 
agricultural  lands,  and  other  responsi- 
bilities described  in  the  Act.  Regula- 
tions promulgated  by  the  Secretary  of 
Agriculture  are  in  Title  7  of  the  Code 
of  Federal  Regvilations; 

(b)  Provisions  of  the  Act  for  which 
responsibility  is  specifically  assigned 
to  other  Federal  agencies,  including 
the  Department  of  Labor,  the  Envi- 
ronmental Protection  Agency,  the 
Corps  of  Engineers,  the  Council  on 
Environmental  Quality  and  the  De- 
partment of  Energy;  and 

(c)  Authority  retained  by  the  States 
to  enforce  State  law  or  regulations 
which  are  not  inconsistent  with  the 
Act  and  regulations  in  this  Chapter, 
including  the  authority  to  enforce 
more  stringent  land  use  and  environ- 
mental controls  and  regulations. 

§  700.4    Responsibility. 

(a)  The  Director  of  the  Office  of 
Surface  Mining  Reclamation  and  En- 
forcement, under  the  general  direction 
of  the  Assistant  Secretary,  Energy  and 
Minerals,  is  responsible  for  exercising 
the  authority  of  the  Secretary,  except 
for  the  following: 

(1)  Approval  or  disapproval  of  an  ini- 
tial State  program.  This  exception 
does  not  include  amendn-.ents,  modifi- 
cation, withdrawals  or  suspensions  in 
whole  or  in  part  of  State  programs: 

(2)  Designation  of  lands  as  unsuit- 
able for  all  or  certain  types  of  surface 
coal  mining  operations  under  section 
522  of  the  Act  and  as  unsuitable  for 
non-coal  mining  under  section  601  of 
the  Act. 

(b)  The  Director  is  responsible  for 
consulting  with  Federal  land-manag- 
ing agencies  and  Federal  agencies  with 
responsibility  for  natural  resources  on 
Federal  lands  on  auctions  which  may 
have  an  effect  on  their  responsibil- 
ities. 

(c)  The  States  are  responsible  for 
the  regulation  of  surface  coal  mining 
and  reclamation  operations  under  a 
State  program  and  the  reclamation  of 
abandoned  mine  lands  under  an  ap- 
proved State  Reclamation  Plan  on 
non-Federal  and  non-Indian  lands  in 
accordance  with  procedures  in  this 
Chapter. 

(d)  The  Secretary  may  delegate  to  a 
State  through  a  cooperative  agree- 
ment certain  authority  relating  to  the 
regulation  of  coal  mining  on  Federal 
lands. 


{700,6    Definitions. 

As  used  throughout  the  regulations 
of  this  Chapter,  except  where  other- 
wise indicated— 

Act  means  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977 
(Pub.  L.  95-87). 

Coal  means  combustible  carbona- 
ceous rock,  classified  as  anthracite,  bi- 
tuminous, subbituminous,  or  lignite  by 
A.S.T.M.  designation  0-388-66. 

Department  means  the  United 
States  Department  of  the  Interior. 

Director  means  the  Director.  Office 
of  Siu-face  Mining  Reclamation  and 
Enforcement,  or  his  representative. 

Federal  lands  means  any  land,  in- 
cluding mineral  interests,  owned  by 
'the  United  States  without  regard  to 
how  the  United  States  acquired  owner- 
ship of  the  lands  and  without  regard 
to  the  agency  having  responsibility  for 
management  thereof,  except  Indian 
lands:  provided  that  for  the  purposes 
of  the  Act,  lands  or  minersJ  interests 
east  of  the  one  hundredth  meridian 
west  longitude  owned  by  the  United 
States  and  entrusted  to  or  managed  by 
the  Tennessee  Valley  Authority  are 
not  subject  to  sections  714  (Sxirface 
owner  protection)  and  715  (Federal 
lessee  protection)  of  the  Act. 

Federal  lands  program  means  a  pro- 
gram established  by  the  Secretary 
pursuant  to  section  523  of  the  Act  to 
regulate  surface  coal  mining  and  recla- 
mation operations  on  Federal  lands. 

Fund  means  the  Abandoned  Mine 
Uteclamation  Fund  established  pursu- 
ant to  section  401  of  the  Act. 

Indian  lands  means  all  lands,  includ- 
ing mineral  interests  and  rights-of- 
way,  within  the  exterior  boundaries  of 
any  Federal  Indian  reservation,  not- 
withstanding the  issuance  of  any 
patent,  and  all  lands,  including  miner- 
al interests,  held  in  trust  for  or  super- 
vised by  an  Indian  tribe. 

Indian  tribe  means  scny  Indian  tribe, 
band,  group  or  conununity  having  a 
governing  body  recognized  by  the  Sec- 
retary. 

Office  means  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
established  under  Title  II  of  the  Act. 

Regional  Director  means  the  Re- 
gional Director  of  the  Office  or  his 
representative. 

Person  means  an  individual.  Indian 
tribe  when  conducting  surface  coal 
mining  and  reclamation  operations  on 
non-Indian  lands,  partnership,  associ- 
ation, society,  joint  ventiu-e,  joint 
stoclc  company,  firm,  company,  corpo- 
ration, or  other  business  organization 
and,  for  purposes  of  regvilations  imple- 
menting Title  V  of  the  Act,  aU  govern- 
mental entities  listed  in  section  524  of 
the  Act. 

Person  whose  interests  are  or  may  be 
adversely  affected  or  person  toith  a 
valid  legal  interest  shall  include  any 
person: 
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(a)  Who  uses  and  enjoys  any  re- 
soiux^  of  economic,  esthetic,  or  envi- 
ronmental value  that  may  be  affected 
by  surface  coal  mining  and  reclama- 
tion operations  or  any  related  action 
of  the  Secretary  or  the  State  regula- 
tory authority;  or 

(b)  Whose  property  is  or  may  be  af- 
fected by  surface  coal  mining  and  rec- 
lamation operations  or  any  related 
action  of  the  Secretary  or  the  State 
regulatory  authority. 

Public  office  means  a  facility  under 
the  direction  and  control  of  a  govern- 
mental entity,  which  is  open  to  public 
access  on  a  regular  basis  during  rea- 
sonable business  hours. 

Regulatory  authority  means  the  de- 
partment or  agency  in  each  State 
which  has  primary  responsibility  at 
the  State  level  for  administering  the 
Act  in  the  initial  program,  or  the  State 
regulatory  authority  where  the  State 
is  administering  the  Act  under  an  ap- 
proved State  program,  or  the  Secre- 
tary in  the  initial  or  permanent  pro- 
gram where  the  Secretary  is  adminis- 
tering the  Act,  or  the  Secretary  when 
administering  the  Federal  lands  pro- 
gram. 

Secretary  means  the  Secretary  of 
the  Interior  or  his  representative. 

State  regulatory  authority  means  the 
department  or  agency  in  each  State 
which  has  primary  responsibility  at 
the  State  level  for  administering  the 
initial  or  permanent  State  program. 

Surface  coal  mining  operations 
means: 

(a)  Activities  conducted  on  the  sur- 
face of  lands  in  connection  with  a  sur- 
face coal  mine  or  subject  to  the  re- 
quirements of  section  516  of  the  Act. 
surface  operations  and  surface  impacts 
incident  to  an  undergroumd  coal  mine, 
the  products  of  which  enter  commerce 
or  the  operations  of  which  directly  or 
indirectly  affect  interstate  commerce. 
Such  activities  include  excavation  for 
the  purpose  of  obtaining  coal,  includ- 
ing extraction  of  coal  from  coal  refuse 
piles  and  such  common  methods  as 
contour,  strip,  auger,  mountaintop  re- 
moval, box  cut.  open  pit,  and  area 
mining,  the  uses  of  explosives  and 
blasting,  and  in  situ  distillation  or  re- 
torting, leaching  or  other  chemical  or 
physical  processing,  and  the  cleaning, 
concentrating,  or  other  processing  or 
preparation,  loading  of  cosJ  for  inter- 

,  state  commerce  at  or  near  the  mine- 
site:  provided,  however,  that  such  ac- 
tivities do  not  include  the  extraction 
of  coal  incidental  to  the  extraction  of 
other  minerals  where  coal  does  not 
exceed  16%  per  centum  of  the  tonnage 
of  minerals  removed  for  purposes  of 
commercial  use  or  sale  or  coal  explora- 
tion subject  to  section  512  of  the  Act; 
and 

(b)  The  areas  upon  which  such  activ- 
ities occur  or  where  such  activities  dis- 
turb the  natural  land  surface.  Such 
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areas  shall  also  include  any  adjacent 
land,  the  use  of  which  is  incidental  to 
any  such  activities,  all  lands  affected 
by  the  construction  of  new  roads  or 
the  improvement  or  use  of  existing 
roads  to  Grain  access  to  the  site  of  such 
activities  and  for  haulage  and  excava- 
tion, worldngs,  impoundments,  dams, 
ventilation  shafts,  entryways,  refuse 
banlcs,  dumps,  stockpiles,  overburden 
piles,  spoil  banks,  ciilm  banks,  tailings, 
holes  or  depressions,  repair  areas,  stor- 
age areas,  processing  areas,  shipping 
areas  and  other  areas  upon  which  are 
sited  structures,  facilities,  or  other 
property  or  material  on  the  surface, 
resulting  from  or  incident  to  such  ac- 
tivities. 

Resulting  from  or  incident  to  means 
a  relation  between  two  events  such 
that  when  one  event  occurs  the  other 
event  will,  in  the  natural  sequence  of 
events,  also  occur. 

Surface  coal  mining  and  reclama- 
tion operations  means  siu^ace  coal 
mining  operations  and  all  activities 
necessary  or  incidental  to  the  reclama- 
tion of  such  operations.  This  term  in- 
cludes the  term  "surface  coal  mining 
operations." 

Ton  means  2000  pounds  avoirdupois 
(.90718  metric  ton). 

§700.11    AppUcabiUty. 

This  Chapter  applies  to  all  coal  ex- 
ploration and  surface  coal  mining  and 
reclamation  operations  except— 

(a)  The  extraction  of  coal  by  a  land- 
owner for  his  own  noncommercial  use 
from  Ismd  owned  or  leased  by  him, 
provided  that  noncommercial  use  does 
not  include  the  extraction  of  coal  by 
one  unit  of  an  integrated  company  or 
other  business  or  nonprofit  entity 
which  uses  the  coal  in  its  own  manu- 
facturing or  power  plants; 

(b)  The  extraction  of  coal  for  com- 
mercial purposes  where  the  surface 
mining  and  reclamation  operation  af- 
fects two  acres  or  less.  Any  person  who 
affects  or  intends  to  affect  more  than 
two  acres  by  surface  coal  mining  and 
reclamation  operations  is  not  exempt 
from  the  requirements  of  this  Chap- 
ter; 

(c)  The  extraction  of  coal  as  an  inci- 
dental part  of  Federal.  State  or  local 
government-financed  highway  or 
other  construction  under  Part  707; 

(d)  The  extraction  of  coal  incidental 
to  the  extraction  of  other  minerals 
where  coal  does  not  exceed  16%  per- 
cent of  the  mineral  tonnage  removed 
for  commercial  use  or  sale; 

(e)  The  extrsiction  of  coal  on  Indian 
lands  under  25  CFR  177,  Subpart  B; 
and 

(f )  Coal  exploration  on  Federal  lands 
outside  the  permit  area. 

§  700.12    Petitk>ii8  to  initiate  mientaking. 

(a)  Any  person.  State  or  local  gov- 
ernment may  petition  the  Director  to 
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initiate  a  proceeding  for  the  issuance, 
amendment,  or  repeal  of  any  regula- 
tion issued  under  the  Act.  The  petition 
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(e)  A  person  giving  notice  regarding 
am  aUeged  violation  of  the  Act  or  any 
regulation,    order,    or    permit    issued 

from     the     computation     when     the 
period  of  prescribed  time  is  seven  days 
or  less. 

(c)  The   definitions   that   apply   to 
those  operations. 
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(d)  Under  a  Federal  program,  the 
Office  is  the  regulatory  authority  for 
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duction   of   animal   or  vegetable   life 
where  the  use  is  enhanced  or  facilitat- 
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initiate  a  proceeding  for  the  issuance, 
amendment,  or  repeal  of  any  regula- 
tion issued  under  the  Act.  The  petition 
shall  be  filed  in  the  Office  of  the  Di- 
rector, Office  of  Surface  Mining  Rec- 
lamation and  Enforcement,  United 
States  Department  of  the  Interior. 
Washington.  D.C.  20240. 

(b)  The  petition  shall  set  forth  a 
concise  statement  of  the  facts,  techni- 
cal Justification,  and  law  which  re- 
quire issuance,  amendment,  or  repeal 
of  a  regulation  under  the  Act  and 
shall  indicate  whether  the  petitioner 
desires  a  public  hearing. 

(c)  Upon  receipt  of  a  petition,  the 
Director  shall  determine  if  the  peti- 
tion sets  forth  facts,  technical  justifi- 
cation and  law  which  may  provide  a 
reasonable  basis  for  issuance,  amend- 
ment or  repeal  of  a  regulation.  Facts, 
technical  justification  or  law  previous- 
ly considered  in  a  petition  or  rulemak- 
ing on  the  same  issue  shall  not  be 
found  to  provide  a  reasonable  basis.  If 
the  Director  determines  that  the  peti- 
tion has  a  reasonable  basis,  a  notice 
shall  be  published  in  the  Federal  Reg- 

'iSTER  seeking  comments  from  the 
public  on  the  proposed  change.  The 
Director  may  hold  a  public  hearing 
and  may  conduct  an  investigation  or 
take  other  action  to  determine  wheth- 
er the  petition  should  be  granted. 

(d)  Within  90  days  from  the  date  of 
receipt,  the  Director  shall  issue  a  writ- 
ten decision  either  granting  or  deny- 
ing the  petition,  which  shaU  constitute 
the  final  decision  for  the  Department. 

(1)  If  the  petition  is  granted,  the  Di- 
rector shall  initiate  a  rulemaking  pro- 
ceeding. 

(2)  If  the  petition  is  denied,  the  Di- 
rector shall  notify  the  petitioner  in 
writing,  setting  forth  the  reasons  for 
denial. 

t 

§  700.13    Notice  of  citizen  suits. 

(a)  A  person  who  intends  to  initiate 
a  civil  action  on  his  own  behalf  under 
section  520  of  the  Act  shall  give  notice 
of  intent  to  do  so  in  accordance  with 
the  regulations  of  this  section. 

(b)  Notice  shall  be  given  by  certified 
mail  to  the  Secretary  and  the  Director 
in  all  cases  and  to  the  head  of  the 
State  regulatory  authority  if  a  com- 
plaint involves  or  relates  to  a  specific 
State.  A  copy  of  the  notice  shall  be 
sent  by  first  class  mall  to  the  Regional 
Director  if  the  complaint  involves  or 
relates  to  surface  coal  mining  and  rec- 
lamation operations  in  a  specific 
region. 

(c)  Notice  shall  be  given  by  certified 
mail  to  the  alleged  violator  if  the  com- 
plaint alleges  a  violation  of  the  Act  or 
any  regulation,  order,  or  permit  issued 
under  the  Act. 

(d)  Service  of  notice  under  this  sec- 
tion is  complete  upon  mailing  to  the 
last  known  address  of  the  person  being 
notified. 
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(e)  A  person  giving  notice  regarding 
an  alleged  violation  of  the  Act  or  any 
regulation,  order,  or  permit  issued 
under  the  Act  shaU  state,  to  the 
extent  known: 

(1)  Sufficient  information  to  enable 
the  recipient  to  identify  the  provision 
of  the  Act,  regulation,  order,  or  permit 
allegedly  violated; 

(2)  The  act  or  omission  alleged  to 
constitute  a  violation; 

(3)  The  person  or  persons  responsi- 
ble for  the  alleged  violation; 

(4)  The  date,  time,  and  location  of 
the  alleged  violation; 

(5)  The  name,  address,  and  tele- 
phone number  of  the  person  giving 
notice;  and 

(6)  The  name,  address,  and  tele- 
phone number  of  legal  counsel,  if  any 
of  the  person  giving  notice. 

(f)  A  person  giving  notice  of  an  al- 
leged failure  by  the  Secretary  or  a 
State  regulatory  authority  to  perform 
a  mandatory  act  or  duty  under  the  Act 
shall  state,  to  the  extent  known: 

(1)  The  provision  of  the  Act  contain- 
ing the  mandatory  act  or  duty  alleged- 
ly not  performed; 

(2)  Sufficient  information  to  enable 
the  recipient  to  identify  the  omission 
alleged  to  constitute  the  failure  to  per- 
form a  mandatory  act  or  duty  under 
the  Act; 

(3)  The  name,  address,  and  tele- 
phone number  of  the  person  giving 
notice;  and 

(4)  The  name,  address,  and  tele- 
phone number  of  legal  counsel,  if  any. 
of  the  person  giving  notice. 

§  700.14    Availability  of  records. 

(a)  Records  required  by  the  Act  to 
be  made  available  locally  to  the  public 
shall  be  retained  at  the  geographically 
closest  office  of  the  appropriate  State 
or  Federal  regulatory  authority 
having  jurisdiction  over  the  area  in- 
volved. 

(b)  Other  records  or  documents  in 
the  possession  of  the  Office  or  other 
Federal  agencies  may  be  requested 
under  43  CFR  Part  2,  which  imple- 
ments the  Freedom  of  Information 
Act  and  the  Privacy  Act. 

§  700.15    Computation  of  time. 

(a)  Elxcept  as  otherwise  provided, 
computation  of  time  under  this  Chap- 
ter is  based  on  calendar  days. 

(b)  In  computing  any  period  of  pre- 
scribed time,  the  day  on  which  the 
designated  period  of  time  begins  is  not 
included.  The  last  day  of  the  period  is 
included  imless  it  is  a  Saturday, 
Sunday,  or  legal  holiday  on  which  the 
regulatory  authority  is  not  open  for 
business,  in  which  event  the  period 
nins  until  the  end  of  the  next  day 
which  is  not  a  Saturday.  Sunday,  or 
legal  holiday. 

(c)  Intermediate  Saturdays.  Sun- 
days, and  legal  holidays  are  excluded 


from  the  computation  when  the 
period  of  prescribed  time  is  seven  days 
or  less. 


PART  701— PERMANENT  REGULATORY 
PROGRAM 

Sec. 
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AuTHORmr:  sections  201,  501,  701,  Pub.  L. 
95-87.  91  Stat.  449.  467.  516  (30  U.S.C.  1211, 
1251.  1291). 

§  701.1     Scope. 

(a)  This  Part  provides  general  intro- 
ductory material  for  the  permanent 
regulatory  program  required  by  the 
Act. 

(b)  The  following  regulations  apply 
to  the  permanent  regulatory  program: 

(1)  Subchapter  C  on  State  program 
application,  approval,  withdrawal, 
grants  and  Federal  program  imple- 
mentation; 

(2)  Subchapter  D  on  stirfape  coal 
mining  and  reclamation  operations  on 
Federal  lands; 

(3)  Subchapter  F  on  criteria  for  des- 
ignating lands  unsuitable  for  surface 
coal  mining  operations  and  the  process 
for  designating  these  lands  or  with- 
drawing ,the  designation  by  the  regula- 
tory authority: 

(4)  Subchapter  G  on  the  process  for- 
application.  approval,  denial,  revision, 
and  renewal  of  permits  for  surface 
coal  mining  and  reclamation  oper- 
ations, requirements  for  special  cate- 
gories of  these  operations,  and  re- 
quirements for  coal  exploration; 

(5)  Subchapter  J  on  public  liability 
Insurance  and  performance  bonds  or 
other  assurances  of  performance  for 
surface  coal  mining  and  reclamation 
operations; 

(6)  Subchapter  K  on  performance 
standards  which  apply  to  coal  explora- 
tion operations,  surface  coal  mining 
and  reclamation  operations,  and  spe- 
cial categories  of  these  operations; 

(7)  Subchapter  L  on  inspection  and 
enforcement  responsibilities  and  civil 
penalties;  and 

(8)  Subchapter  M  on  criteria  for 
training,  examination,  and  certifica- 
tion of  blasters. 

§  791.2    Objective. 

The  regulations  in  this  Part  give  the 
reader— 

(a)  A  general  overview  of  the  regula- 
tory program  to  be  implemented  by 
the  State  or  Federal  regulatory  au- 
thority; 

(b)  The  applicability  of  that  pro- 
gram to  coal  exploration  operations 
and  surface  coal  mining  and  reclama- 
tion operations;  and 


(c)  The  definitions  that  apply  to 
those  operations. 

§701.3    Authority. 

(a)  The  Secretary  is  required  by  sec- 
tion 501(b)  of  the  Act  to  promulgate 
regulations  which  establish  the  perma- 
nent regulatory  program  created  by 
the  Act.  The  Secretary  delegates  this 
rulemaking  authority  to  the  Director.. 

§  701.4    Responsibility. 

(a)  A  State  regulatory  authority  may 
assume  primary  responsibility  for  reg- 
ulation of  coal  exploration  and  surface 
coal  mining  and  reclamation  oper- 
ations during  the  permanent  regula- 
tory program  upon  submission  and  ap- 
proval of  a  State  program  meeting  all 
applicable  requirements  of  the  Act 
and  the  regulations  of  Chapter  VII.  of 
this  Title.  After  approval  of  the  State 
program,  the  State  regulatory  authori- 
ty has  responsibility  for  review  of  and 
decisions  on  permits  for  surface  coal 
mining  and  reclamation  operations, 
approval  of  coal  exploration  which  re- 
moves from  the  earth  more  than  250 
tons  of  coal,  inspection  of  surface  coal  ° 
mining  and  reclamation  operations 
and  coal  exploration  operations  for 
compliance  with  the  performance 
standards  and  enforcement  of  the 
State  program. 

(b)  While  a  State  regulatory  pro- 
gram is  in  effect,  the  Office's  responsi- 
bility includes,  but  is  not  limited  to— 

(1)  Elvaluating  the  administration  of 
the  State  program  through  such 
means  as  periodic  inspections  of  coal 
exploration  operations  and  surface 
coal  mining  and  reclamation  oper- 
ations in  the  State  and  review  of  per- 
mits, inspection  reports  and  other  re- 
ports required  to  be  made  available  to 
the  Office; 

(2)  Referring  to  the  State  regulatory 
authority  information  creating  a  rea- 
sonable belief  that  any  person  is  in 
violation  of  the  Act,  regulations,  or 
any  permit  condition  or  coal  explora- 
tion approval  condition,  and  initiating 
an  inspection  when  called  for  by  the 
Act;  and 

(3)  Issuing  cessation  orders  when  a 
condition,  practice  or  violation  exists 
which  creates  an  imminent  danger  to 
the  health  or  safety  of  the  public,  or  is 
causing  or  could  reasonably  be  expect- 
ed to  cause  significant,  imminent  envi- 
ronmental harm  to  land,  air,  or  water 
resources. 

(c)  The  Office  shall  implement  a 
Federal  program  in  a  State  if  that 
State  does  not  have  an  approved  State 
program  by  June  3,  1980.  The  Office 
shall  not  implement  a  Federal  pro- 
gram in  a  State  for  a  period  of  one 
year  if  the  State's  failure  to  have  an 
approved  program  by  June  3,  19180,  is 
due  to  an  injunction  imposed  by  a 
court  of  competent  jurisdiction. 
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(d)  Under  a  Federal  program,  the 
Office  is  the  regulatory  authority  for 
all  coal  exploration  and  surface  coal 
mining  and  reclamation  operations  in 
that  State  and  performs  the  functions 
that  a  State  regulatory  authority 
would  perform  under  an  approved 
State  program. 

(e)  During  the  period  in  which  a 
State  program  is  in  effect,  the  Office 
shall  take  over  responsibility  for  en- 
forcing permit  conditions  and  issuing 
new  or  revised  permits  and  shall  issue 
necessary  notices  and  orders,  when  re- 
quired by  regulations  in  Part  733. 

(f )  The  Office  shall  substitute  a  Fed- 
eral program  for  an  approved  State 
program  when  required  by  the  regula- 
tions in  Part  733. 

§  701.5    Definitions. 

As  used  in  the  regulation  of  coal  ex- 
ploration and  surface  coal  mining  and 
reclamation  operations  under  a  State 
program.  Federal  program  or  Federal 
lands  program,  the  following  terms 
have  the  specified  meanings,  unless 
otherwise  indicated. 

Acid  drainage  means  water  with  a 
.  pH  of  less  than  6.0  discharged  from 
active  or  abandoned  mines  and  from 
areas  affected  by  coal  mining  oper- 
ations. 

Acid-forming  materials  means  earth 
materials  that  contain  sulfide  minerals 
or  other  materials  which,  if  exposed  to 
air,  water,  or  weathering  processes, 
will  cause  acids  that  may  create  acid 
drainage. 

Adjacent  area  means,  for  the  pur- 
pose of  permit  application,  renewal, 
revision,  review  and  approval,  those 
natural  and  human  resources  contigu- 
ous to  or  near  a  mine  plan  area  which 
may  be  impacted  by  surface  coal 
mining  and  reclamation  operations 
conducted  within  a  permit  area  during 
the  life  of  a  mine.  "Adjacent  area" 
means,  for  the  purpose  of  conducting 
surface  coal  mining  and  reclamation 
operations,  those  natural  and  human 
resources  contiguous  to  or  near  the  af- 
fected area  which  may  be  impacted  by 
surface  coal  mining  and  reclamation 
operations  conducted  within  a  permit 
area  during  the  life  of  a  mine. 

Affected  area  means,  when  used  in 
the  context  of  surface  mining  activi- 
ties, all  natural  and  human  resources 
■within  the  permit  area  which  are  dis- 
turbed or  utilized  during  the  term  of 
the  permit  in  the  course  of  surface 
mining  activities.  When  used  in  thfe 
context  of  underground  mining  activi- 
ties, "affected  area"  means  natural 
and  human  resources  affected  during 
the  term  of  the  permit  (a)  by  surface 
operations  or  facilities  incident  to  un- 
derground mining  activities  or  (b)  by 
undergroimd  operations. 

Agricultural  activities  means,  with 
respect  to  alluvial  valley  floors,  the 
use  of  any  tract  of  land  for  the  pro- 
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duction  of  animal  or  vegetable  life 
where  the  use  is  enhanced  or  facilitat- 
ed by  sub-irrigation  or  flood  irrigation 
associated  with  alluvial  valley  floors. 
These  uses  include,  but  are  not  limited 
to,  pasturing,  grazing,  and  watering  of 
livestock,  and  the  cropping,  cultiva- 
tion, or  harvesting  of  plants  whose 
production  is  enhanced  or  facilitated 
by  the  availability  of  water  from  subir- 
rigation  or  flood  Irrigation,  but  do  not 
include  agricultural  practices  which  do 
not  derive  benefit  from  the  availabil- 
ity of  water  from  sub- irrigation  or 
flood  irrigation. 

Agricultural  use  means  the  use  of 
any  tract  of  land  for  th^  production  of 
animal  or  vegetable  life.  The  uses  in- 
clude, but  are  not  limited  to.  pastur- 
ing, grazing,  and  watering  of  livestock 
and  the  cropping,  cultivation  or  har- 
vesting of  plants. 

Alluvial  valley  floors  means  the  un- 
consolidated stream-laid  deposits  hold- 
ing streams  where  water  availability  is 
sufficient  for  sub-irrigation  or  flood  ir- 
rigation agricultural  activities  but  does 
not  include  upland  areas  which  are 
generally  overlain  by  a  thin  veneer  of 
coUuvial  deposits  composed  chiefly  of 
debris  from  sheet  erosion,  deposits 
formed  by  unconcentrated  runoff  or 
slope  wash,  together  with  talus,  other 
mass  movement  accumulation  and 
wind-blown  deposits. 

Anthracite  means  coal  as  listed  in  D- 
388  (reapproved  1972).  Part  26.  1976 
Annual  Book  of  ASTM  Standards. 

Applicant  means  any  person,  compa- 
ny, corporation  or  other  legal  entity 
seeking  a  permit  from  a  regulatory  au- 
thority to  conduct  surface  coal  mining 
activities  or  underground  mining  activ- 
ities pursuant  to  a  State  program,  a 
Federal  program  or  a  Federal  lands 
program. 

Approximate  original  contour  means 
that  surface  configuration  achieved  by 
backfilling  and  grading  of  the  mined 
areas  so  that  the  reclaimed  area,  in- 
cluding any  terracing  or  access  roads, 
closely  resembles  the  general  surface 
configuration  of  the  land  prior  to 
mining  and  blends  into  and  comple- 
ments the  drainage  pattern  of  the  sur- 
rounding terrain,  with  all  highwalls. 
spoil  piles  suid  coal  refuse  piles  elimi- 
nated. Water  impoundments  may  be 
permitted  where  the  regulatory  au- 
thority determines  that  they  are  in 
compliance  with  30  CFR  816.49. 

Aquifer  means  a  zone,  stratum,  or 
group  of  strata  that  can  store  and 
transmit  water  in  sufficient  quantities 
for  a  specific  use. 

Arid  and  semiarid  area  means,  for 
the  purpose  of  alluvial  valley  floors, 
an  area  of  the  interior  western  United 
States,  west  of  the  one  hundredth  me- 
ridian west  longitude,  experiencing 
water  deficits,  where  water  use  by 
native  vegetation  equals  or  exceeds 
that  supplied  by  precipitation.  All  roai 
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fields  located  in  North  Dakota  west  of 
the  one  himdredth  meridian  west  lon- 
gitude, all  coal  fields  in  Montana,  Wy- 
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Coal  processing  itniste  means  earth 
materials  which  are  combustible, 
physically  unstable,  or  acid-forming  or 


the  amount  of  water  available  at  the 
alluvial  valley  floor  is  greater  than  the 
amount  available  from  direct  precipi- 


rigated  surface  is  largely  covered  by  a 
sheet  of  ^ater. 
CiTound    water   means    sub-surface 
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condition,  practice,  or  violation  can  be 
abated.  A  reasonable  expectation  of 
death  or  serious  injury  before  abate- 
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parking  and  open  space  that  directly 
relate  to  the  residential  use. 
(f)     Manufacturing.     Includes     all 
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fields  located  In  North  Dakota  west  of 
the  one  hundredth  meridian  west  lon- 
gitude, all  coal  fields  in  Montana,  Wy- 
oming, Utah,  Colorado,  New  Mexico, 
Idaho,  Nevada,  and  Arizona,  the  Eagle 
Ross  field  in  Texas,  and  the  Stone 
Canyon  and  the  lone  fields  in  Califor- 
nia are  in  arid  and  semlarid  areas. 

Auger  mining  means  a  method  of 
mining  coal  at  a  cliff  or  highwall  by 
drilling  holes  laterally  Into  an  exposed 
coal  seam  from  the  highwall  and 
transporting  the  coal  along  an  auger 
bit  to  the  surface. 

Best  technology  currently  available 
means  equipment,  devices,  systems, 
methods,  or  techniques  which  will  (a) 
prevent,  to  the  extent  possible,  addi- 
tional contributions  of  suspended 
solids  to  stream  flow  or  runoff  outside 
the  permit  area,  but  in  no  event  shall 
such  technology  result  in  contribu- 
tions of  suspended  solids  in  excess  of 
requirements  set  by  applicable  State 
or  Federal  laws;  and  (b)  minimize,  to 
the  extent  possible,  disturbances  and 
adverse  impacts  of  the  operation  on 
fish,  wildlife  and  related  environmen- 
tal values,  and  achieve  enhancement 
of  such  resources  where  practicable. 
"Best  technology  currently  available" 
shall  include  equipment,  devices, 
methods,  or  techniques  which  are  cur- 
rently available  anjrwhere  even  if  such 
equipment,  devices,  methods,  or  tech- 
niques are  not  in  routine  use.  "Best 
technology  currently  available"  shall 
include,  but  not  be  limited  to,  sedi- 
mentation ponds  designed  in  accord- 
ance with  Parts  816  and  817  of  this 
Chapter.  Within  the  constraints  of  the 
interim  and  permanent  program  regu- 
lations, the  regulatory  authority  shall 
have  the  discretion  to  determine  the 
best  technology  currently  available  on 
a  case-by-case  basis. 

Co€U  exploration  means  the  gather- 
ing of  surface  or  subsiu^ace  geolog^ic, 
physical,  or  chemical  data  by  map- 
ping, trenching,  drilling,  geophysical 
or  other  techniques  necessary  to  deter- 
mine the  quality  and  quantity  of  over- 
burden and  coal  of  an  area  and  the 
gathering  of  environmental  data  to  es- 
tablish the  conditions  of  the  area  be- 
ginning before  surface  coal  mining  and 
reclamation  operations  under  the  re- 
quirements of  this  Subchapter. 

Coal  processing  plant  means  a  col- 
lection of  facilities  where  run-of-the- 
mine  coal  is  prepared  for  market  by 
chemical  or  physical  processing,  sepa- 
rated from  its  impurities,  and  loaded 
for  shipment.  The  processing  plant 
may  consist  of,  but  not  be  limited  to, 
the  following  support  facilities:  stor- 
age and  stockpile  facilities;  sheds, 
shops  and  other  buildings;  water  treat- 
ment and  water  storage  facilities;  set- 
tling basins  and  impoundments;  coal 
processing  and  other  waste  disposal 
areas;  roads,  railroads  and  other  trans- 
port facilities;  and  utilities. 
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Coal  processing  roaste  means  earth 
materials  which  are  combustible, 
physically  unstable,  or  acid-forming  or 
toxic-forming,  wasted  or  otherwise 
separated  from  product  coal,  and  slur- 
ried or  otherwise  transported  from 
processing  facilities  or  preparation 
plants  after  physical  or  chemical  pro- 
cessing, cleaning,  or  concentrating  of 
coal. 

Combustible  material  means  organic 
material  that  is  capable  of  burning 
either  by  fire  or  through  oxidation  ac- 
companied by  the  evolution  of  heat 
and  a  significant  temperature  rise. 

Compaction  means  to  increase  the 
density  of  a  material  by  the  reduction 
of  void  spaces  between  the  particles 
generally  accomplished  by  controlled 
placement  and  mechanical  effort  such 
as  repeated  application  of  wheel  or 
roller  loads  from  heavy  equipment. 

Cultivated  crops  means  those  crops 
that  are  planted  and  usually  tilled,  in- 
cluding small  grains,  nvirseries,  or- 
chards, soil  crops  and  other  specialty 
crops,  except  that  cultivated  crops 
shall  not  include  rangeland. 

Disturbed  area  means  an  area  where 
vegetation,  topsoil,  or  overbxirden  has 
been  removed  by  surface  coal  mining 
opeirations  and  until  reclamation  of 
those  areas  is  complete  and  the  bond 
released. 

Diversion  means  a  channel,  embank- 
ment, or  other  manmade  structure 
constructed  for  the  purpose  of  divert- 
ing water  from  one  area  to  another. 
See  also  "permanent  diversion"  and 
"temporary  diversion." 

Dovmslope  means  the  land  surface 
between  a  valley  floor  and  the  project- 
ed outcrop  of  the  lowest  coalbed  being 
mined  along  each  highwall. 

Embankment  means  an  artificial  de- 
posit of  material  that  is  raised  above 
the  natural  surface  of  the  land  and 
used  to  contain,  divert,  or  store  water, 
support  roads  or  railways,  or  other 
similar  purposes. 

Ephemeral  stream  means  a  stream  or 
the  headwater  part  of  a  stream  that 
flows  for  less  than  30  consecutive  dajrs, 
which  flows  only  in  direct  response  to 
precipitation  in  the  immediate  water- 
shed, and  which  has  a  channel  bottom 
that  is  always  above  the  local  water 
table. 

Essential  hydroHogic  functions 
means,  with  respect  to  alluvial  valley 
floors,  the  role  of  the  valley  floor  in 
collecting,  storing,  regulating,  and 
making  usefully  available  the  natural 
flow  of  surface  water  or  ground  water 
or  both,  for  agricultural  activities,  by 
reason  of  its  position  in  the  landscape 
and  the  physical  properties  of  its  un- 
derlying materials.  Some  combination 
of  these  functions  provides  a  water 
supply  during  extended  periods  of  low 
precipitation.  The  role  of  collecting 
water  includes  accxmiulating  ninoff 
and  discharge  from  aquifers  such  that 


the  amount  of  water  available  at  the 
alluvial  valley  floor  is  greater  than  the 
amount  available  from  direct  precipi- 
tation. The  role  of  storing  water  in- 
volves limiting  the  rate  of  discharge  of 
surface  water,  holding  moisture  in 
soils,  and  holding  ground  water  in 
porous  materials.  The  role  of  regulat- 
ing the  natural  flow  of  surface  water 
restilts  from  the  characteristic  con- 
figiu-ation  of  the  channel  and  the 
flood  plain  and  adjacent  low  terraces, 
and  the  role  of  regulating  the  natural 
flow  of  ground  water  results  from  the 
properties  of  aquifers  which  control 
inflow  and  outflow.  The  role  of 
making  water  usefully  available  for  ag- 
ricultural activities  results  from  the 
existence  of  flood  plains  and  terraces 
where  surface  and  ground  water  can 
be  provided  in  sufficient  quantities  to 
support  the  growth  of  agriculturally 
useful  plants,  from  the  presence  of 
earth  materials  suitable  for  the 
growth  of  agriculturally  useful  plants, 
from  the  temporal  and  physical  distri- 
bution of  water  rendering  it  accessible 
to  plants  throughout  the  critical 
phases  of  the  growth  cycle  either  by 
flood  irrigation  or  by  subirrigation, 
from  the  natural  control  of  aUuvlal 
valley  floors  in  limiting  destructive  ex- 
tremes of  stream  discharge,  and  from 
the  erosional  stability  of  earth  materi- 
als suitable  for  the  growth  of  agricul- 
turally useful  plants.  The  hydrologic 
and  geologric  characteristics  that  sup-  [ 
port  these  essential  hydrologic  func- 
tions are  discussed  in  section  785.19.  \ 
Federal  program  means  a  program  ; 
established  by  the  Secretary  pursuant 
to  section  504  of  the  Act  to  regulate 
svirface  coal  mining  and  reclamation 
operations  on  lands  within  a  State  in 
accordance  with  the  requirements  of 
the  Act. 

(a)  Complete  Federal  program  means 
a  program  established  by  the  Director, 
pursuant  to  section  504  of  th6  Act 
prior  to  June  3. 1980,  or  upon  the  com- 
plete withdrawal  of  a  State  program 
after  June  3,  1980,  by  which  the  Direc- 
tor regulates  all  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  within  a  State,  in  accord- 
ance with  the  Act  and  this  Chapter. 

(b)  Partial  Federal  program  means  a 
program  established  by  the  Director 
pursuant  to  sections  102.  201  and  504 
of  the  Act  upon  the  partial  withdrawal 
of  a  State  program  by  which  the  Di- 
rector may  regiilate  appropriate  por- 
tions of  coal  exploration  and  surface 
coal  mining  and  reclamation  oper- 
ations on  non-Federal  and  non-Indian 
lands  within  a  State,  in  accordance 
with  the  Act  and  this  Chapter. 

Flood  irrigation  means,  with  respect 
to  alluvial  valley  floors,  suppljring 
water  to  plants  by  natural  overflow  or 
the  diversion  of  flows,  in  which  the  ir- 


rigated Eiurface  is  largely  covered  by  a 
sheet  of  ^ater. 

Ground  water  means  sub-surface 
water  that  fills  available  openings  in 
rock  or  soil  materials  such  that  they 
may  be  considered  water-saturated. 

Half-shrub  means  a  perennial  plant 
with  a  woody  base  whose  annually 
produced  stems  die  back  each  year. 

Head-of-hoUow  fill  means  a  fill  struc- 
ture consisting  of  any  materials  other 
than  waste  placed  in  the  uppermost 
reaches  of  a  watershed  so  as  to  en- 
croach upon  or  obstruct  to  any  degree 
any  natural  stream  channel,  ether 
than  fills  on  high  land  areas  with 
slopes'  of  less  than  20  degrees  where 
surface  drainage  is  conducted  in  minor 
channels  such  as  riUs  and  gullies 
which  contain  flow  only  in  direct  re- 
sponse to  precipitation  events  and 
which  rills  and  gullies  are  the  only 
form  of  stream  channels  throughout 
the  entire  fill  area.  The  top  surface  of 
the  fill,  when  completed,  will  be  at  ap- 
proximately the  same  elevation  as  the 
adjacent  ridge  line  and  no  significant 
area  of  natural  drainage  will  occiu* 
above  the  fill  draining  Into  the  fill 
area. 

Highwall  means  the  face  of  exposed 
overburden  and  coal  in  an  open  cut  of 
a  surface  or  for  entry  to  an  under- 
ground coal  mine. 

Historically  used  for  the  production 
of  cultivated  crops  means  lands  that 
have  been  used  for  the  purpose  of  cul- 
tivated crops  for  any  five  years  or 
more  out  of  the  20  years  Immediately 
preceding  the  date  of  a  permit  applica- 
tion filed  under  Subchapter  G  or  Sub- 
chapter D  of  this  Chapter. 

Hydrologic  balance  means  the  rela- 
tionship between  the  quality  and 
quantity  of  inflow  to,  outflow  from, 
and  storage  in  a  hydrologic  unit  such 
as  a  drainage  basin,  aquifer,  s«»il  zone, 
lake,  or  reservoir.  It  encompasses  the 
quantity  and  quality  relationships  be- 
tween precipitation,  runoff,  evapora- 
tion, and  the  change  in  ground  and 
surface  water  storage. 

Hydrologic  regime  means  the  entire 
state  of  water  movement  in  a  given 
area.  It  is  a  function  of  the  climate, 
and  includes  the  phenomena  by  which 
water  first  occurs  as  atmospheric 
water  vapor,  passes  into  a  liquid  or 
solid  form  and  falls  as  precipitation, 
moves  along  or  into  the  ground  sur- 
face, and  returns  to  the  atmosphere  as 
vapor  by  means  of  evaporation  and 
transpiration. 

Imminent  danger  to  the  health  and 
safety  to  the  public  means  the  exis- 
tence of  any  condition  or  practice,  or 
any  violation  of  a  permit  or  other  re- 
quirements of  the  Act  in  a  surface  coal 
mining  and  reclamation  operation, 
which  condition,  practice,  or  violation 
could  reasonably  be  expected  to  cause 
substantial  physical  harm  to  persons 
outside  the  permit  area  before  such 
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condition,  practice,  or  violation  can  be 
abated.  A  reasonable  expectation  of 
death  or  serious  injury  before  abate- 
ment exists  if  a  rational  person,  sub- 
jected to  the  same  condition  or  prac- 
tice giving  rise  to  the  peril,  would  not 
expose  himself  or  herself  to  the 
danger  during  the  time  necessary  for 
abatement. 

Impoundment  means  a  closed  basin, 
naturally  formed  or  artificially  built, 
which  is  dammed  or  excavated  for  the 
retention  of  water,  sediment,  or  waste. 

In  situ  processes  means  activities 
conducted  on  the  surface  or  imder- 
groimd  in  connection  with  in-place  dis- 
tillation, retorting,  leaching,  or  other 
chemical  or  phjrsical  processing  of 
coal,  to  include,  but  not  be  limited  to. 
in  situ  gasification,  in  situ  leaching, 
slurry  mining,  solution  mining,  bore 
hole  mining  and  fluid  recovery  mining. 

Intermittent  or  perennial  stream 
means  a  stream  or  part  of  a  stream 
that  flows  continuously  during  all  (pe- 
rennial) or  for  at  least  one  month  (in- 
termittent) of  the  calendar  year  as  a 
result  of  ground-water  discharge  or 
surface  runoff.  The  term  does  not  in- 
clude an  "ephemeral  stream." 

Land  tue  categories  means  specific 
uses  or  management-related  activities, 
rather  than  the  vegetation  or  cover  of 
the  land.  Land  uses  may  be  identified 
in  combination  when  joint  or  seasonal 
uses  occur.  When  combined  uses  are 
designated,  one  land  use  shall  be  iden- 
tified as  primary  and  one  or  more 
others  designated  as  secondary  land 
uses.  For  purposes  of  alternative  post- 
mining  land  uses,  land  uses  shall  in- 
clude only  the  following  categories  as 
defined  below: 

(a)  Cropland.  Land  used  primarily 
for  the  production  of  cultivated  and 
close-grown  crops  for  harvest,  alone  or 
in  association  with  sod  crops.  Land 
used  for  facilities  in  support  of  crop- 
land farming  operations  is  included. 

(b)  Hayland  or  pasture.  Land  used 
primarily  for  the  long-term  production 
of  adapted,  domesticated  forage  plants 
to  be  grazed  by  livestock  or  cut  and 
cured  for  livestock  feed. 

(c)  Grazingland.  Includes  both  grass 
lands  and  forest  lands  where  the  indig- 
enous vegetation  is  actively  managed 
for  grazing,  browsing  or  hay  produc- 
tion. Land  used  for  facilities  in  sup- 
port of  ranching  operations  is  includ- 
ed. 

(d)  Forestry.  Land  used  or  managed 
for  the  long-term  production  of  wood, 
wood  fiber  or  wood  derivative  prod- 
ucts. Land  used  for  facilities  in  sup- 
port of  forest  harvest  and  manage- 
ment is  included. 

(e)  Residential.  Includes  single  and 
multiple  family  housing,  mobile  home 
parks,  hotels,  motels  and  other  resi- 
dential lodgings.  Support  facilities  in- 
clude, but  are  not  limited  to,  vehicle 
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paiicing  and  open  space  that  directly 
relate  to  the  residential  use. 

(f)  Manufacturing.  Includes  all 
heavy  and  light  industrial  uses  such  as 
textile,  lumber  and  wood  processing, 
chemical  manufactiu^.  petroleum  re- 
fining, and  fabricated  metal  products 
manufacture. 

(g)  Transportation,  communication, 
and  utilities.  Includes  all  rail,  aircraft, 
marine,  and  automobile  transportation 
facilities  (e.g.,  railroad  tracks,  high- 
waj^.  airports),  and  communications 
and  utilities  facilities  and  supporting 
rights-of-way. 

(h)  Trade.  All  wholesale  and  retail 
trade,  including  warehouses,  stores, 
restaurants,  and  other  commercial  es- 
tablishments. 

(i)  Services.  Includes  all  financial, 
personal,  repair,  and  professional  ser- 
vices, and  educational,  religious,  and 
governmental  service  facilities. 

(J)  RecreatiOTL  Land  used  for  public 
or  private  leisure-time  recreational 
use.  Includes  developed  recreation  fa- 
cilities such  as  parks,  camps,  and 
amusements,  as  well  as  less  intensive 
uses  such  as  hiking,  canoeing,  and 
other  undeveloped  recreational  uses. 

(k)  Fish  and  wildlife  management 
Land  used  for  production,  protection, 
and  population  control  (Le.,  fishing 
and  hunting)  of  game  species  of  fish 
and  wildlife. 

(1)  Mining  and  extractioru  Includes 
all  metal  ore,  coal,  crude  petroleum, 
and  natural  gas  mining  and  extraction 
and  the  quarrying  of  non-metallic 
minerals.  Also  includes  facilities  spe- 
cifically related  to  the  mining  and  ex- 
traction of  these  materials. 

(m)  Developed  water  resources.  In- 
cludes land  used  for  storing  water  for 
beneficial  uses  such  as  stockponds,  ir- 
rigation, fire  protection,  flood  control, 
or  water  supply. 

(n)  Natural  areas.  Land  used  to  pro- 
tect and  maintain  specific  features  or 
species  or  to  maintain  ecological  diver- 
sity in  identified  fragile  areas.  In- 
cludes areas  designated  as  sanctuaries 
or  under  special  management  which 
limits  or  excludes  access  (e.g.,  areas 
under  specific  protection  as  threat- 
ened or  endangered  species  habitats). 

(o)  Undeveloped  land  or  no  current 
use  or  land  management  Includes 
land  areas  that  are  undeveloped  or  if 
previously  developed,  not  presently 
used  or  managed,  such  as  cropland 
that  is  no  longer  in  production  and  is 
currently  idle  land. 

Ma^ro-invertebrate  biological  com- 
munity means  an  assemblage  of  2  or 
more  species  of  arthropod  or  mollus- 
can  animals  adapted  to  flowing  waters 
for  all  or  part  of  their  life  cycles,  the 
life  cycles  of  which  are  dependent 
upon  a  flowing  water  habitat,  and 
which  are  reproducing  or  can  reason- 
ably be  expected  to  reproduce  in  the 
water  body  wh^re  they  are  found.  The 
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mature  Rni"'*l«  must  be  longer  than  2 
millimeters  at  some  stage  of  the  part 
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program  or  by  the  Secretary  pursuant 
to  a  Federal  program.  For  purposes  of 


Recurrence  interval  means  the  inter- 
val of  time  in  which  a  precipitation 
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Significant,   imminent  environmen- 
tal harm   to  land,    air  or  water  re- 
sources is  determined  as  follows: 

PROPOSED  RULES 

(c)  The  amount  of  material  removed 
from  the  pit  is  large  in  proportion  to 
the  surface  area  disturbed. 

41807 

Surface    mining    actittities    means 
those  surface  coal  mining  and  recla- 
mation operations  incident  to  the  ex- 
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mature  Rn'"iai«  must  be  longer  than  2 
millimeters  at  some  stage  of  the  part 
of  their  life  cycle  spent  in  flowing 
water  habitat. 

Materially  damage  water  quality  or 
quantity  means  with  respect  to  allu- 
vial valley  floors,  changes  in  the  qual- 
ity or  quantity  of  surface  or  ground 
water  which  provide  some  or  all  of  the 
water  that  subirrigates  or  is  or  may  be 
used  for  flood  irrigation  in  an  alluvial 
valley  floor  located  in  or  adjacent  to  a 
surface  coal  mining  and  reclamation 
operation. 

Mine  plan  area  means  those  areas, 
including  all  natural  and  human  re- 
sources, which  would  be  within  the  cu- 
mulative areas  permitted  during  the 
estimated  life  of  the  mine.  Other 
terms  d'r  fined  in  this  section  which 
relate  closely  to  "mine  plan  area"  in- 
clude the  "permit  area,"  which  will 
always  be  within  or  the  same  as  the 
mine  plan  area;  the  "affected  area," 
which  will  always  be  within  or  the 
same  as  the  permit  area;  and  the  "ad- 
jacent area,"  which  may  surround  or 
extend  beyond  the  "mine  plan  area," 
"permit  area,"  or  "affected  area." 

Noxious  plants  means  species  that 
have  been  included  on  official  State 
lists  of  noxious  plants  for  the  State  in 
which  the  surface  coal  mining  and  rec- 
lamation operation  occurs. 

Operator  means  any  person  engaged 
in  coal  mining  who  removes  or  intends 
to  remove  more  than  250  tons  of  coal 
from  the  earth  or  coal  refuse  piles  by 
mining  within  12  consecutive  calendar 
months  in  any  one  location. 

Outslope  means  the  exposed  area 
sloping  away  from  a  bench  or  terrace 
being  constructed  as  a  part  of  a  sur- 
face coal  mining  and  reclamation  oper- 
ation. 

Overburden  means  material  of  any 
nature,  consolidated  or  unconsolidat- 
ed, that  overlies  a  coal  deposit,  exclud- 
ing topsoU. 

Perennial  stream—See  intermittent 
or  perennial  stream. 

Performance  bond  means  the  indem- 
nity instnunent  in  a  sum  certain,  sup- 
ported by  a  surety's  guarantee,  pledge 
of  collateral  or  other  acceptable  con- 
tractual guarantee,  by  which  the 
permit  applicant  assures  faithful  per- 
formance of  all  the  requirements  of 
the  Act,  the  regulations  of  this  Chap- 
ter, or  a  State  or  Federal  program,  the 
rules  and  regulations  promulgated 
thereunder  and  the  provisions  of  its 
permit. 

Permanent  diversion  means  a  diver- 
sion remaining  after  mining  and  recla- 
mation which  is  approved  for  reten- 
tion by  the  regulatory  authority  and 
other  appropriate  State  and  Federal 
agencies. 

Permit  means  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations  issued  by  the  State  regula- 
tory  authority   pursuant  to  a  State 
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program  or  by  the  Secretary  pursuant 
to  a  Federal  program.  For  purposes  of 
the  Federal  lands  program,  permit 
means  the  document  issued  for  surface 
coal  mining  and  reclamation  oper- 
ations on  Federal  lands  after  approval 
of  a  mining  plan  by  the  Director  and, 
where  a  cooperative  agreement  pursu- 
ant to  section  523  of  the  act  has  been 
executed,  the  State  regulatory  author- 
ity. 

Permit  area  means  the  area,  includ- 
ing all  natural  and  human  resources, 
included  within  the  boundaries  speci- 
fied in  a  permit,  whether  or  not  the 
areas  will  be  impacted  by  surface  coal 
mining  and  reclamation  operations, 
which  are  designated  on  the  approved 
maps  submitted  by  the  applicant  with 
his  permit  application  and  covered  by 
the  performance  bond  required  by 
Subchapter  J. 

Permittee  means  a  person  holding  a 
"permit"  to  conduct  surface  coal 
mining  and  reclamation  operations 
issued  by  a  State  regulatory  authority 
pursuant  to  a  State  program  or  by  the 
Director  pursuant  to  a  Federal  pro- 
gram or  the  Secretary  pursuant  to  a 
Federal  lands  program. 

Precipitation  event  means  a  quanti- 
ty of  water  resulting  from  precipita- 
tion in  a  limited  period  of  time.  It  may 
be  expressed  in  terms  of  recurrence  in- 
tervals, that  is  the  frequency  of  recur- 
rence of  such  events  within  specific 
probability  limits  (usually  97%  prob- 
ability that  a  greater  event  will  not 
occur).  As  used  in  these  regulations, 
"precipitation  event"  also  includes 
water  released  at  the  same  rate  and 
voliune  from  snowmelt. 

Prime  farmlands  means  lands  that 
have  been  historically  used  for  the 
production  of  cultivated  crops  and  are 
defined  as  prime  farmland  by  the  Sec- 
retary of  Agriculture  in  7  CFR  part 
657. 

Productivity  mesuis  the  vegetative 
yield  produced  by  a  unit  area  for  a 
imit  of  time. 

Rangeland  means,  for  purposes  of 
prime  farmlands,  land  on  which  the 
natural  potential  (climax)  plant  cover 
is  composed  principally  of  native 
grasses,  forbs,  and  shrubs  valuable  for 
forage.  This  land  includes  natural 
grasslands  and  savannahs,  such  as 
prairies,  and  juniper  savannahs  as 
brush  lands.  Except  for  brush  control, 
management  is  primarily  achieved  by 
regulating  the  intensity  of  grazing  and 
season  of  use. 

Recharge  capacity  means  the  ability 
of  the  soils  and  underlying  materials 
to  allow  precipitation  and  rvmof f  to  in- 
filtrate and  reach  the  zone  of  satura- 
tion. 

Reclamation  means  all  actions  nec- 
essary to  comply  with  the  require- 
ments of  the  Act  and  regulations  in 
Subchapter  K  of  this  Chapter. 


Recurrence  interval  means  the  inter- 
val of  time  in  which  a  precipitation 
event  is  expected  to  occur  once,  on  the 
average.  For  example,  the  10-year  24- 
hour  precipitation  event  would  be  that 
24-hour  precipitation  event  expected 
to  occur  on  the  average  once  in  10 
years.  The  magnitude  of  such  events  is 
as  defined  by  the  Department  of  Com- 
merce, National  Oceanographic  and 
Atmospheric  Administration,  in  Tech- 
nical Paper  No.  40.  National  Weather 
Service  Technical  Paper  No.  40,  "Rain- 
fall Frequency  Atlas  of  the  U.S.."  May  . 
1961,  and  subsequent  amendments  or 
equivalent  regional  or  rainfall  prob- 
ability information  developed  there- 
from. DOC-NOAA  Technical  Paper 
No.  40,  mentioned  in  the  previous  sen- 
tence, is  hereby  Incorporated  by  refer- 
ence. This  work  is  incorporated  as  it 
exists  on  the  date  of  adoption  of  this 
Part,  and  notices  of  changes  made  in 
these  materials  will  periodically  be 
published  in  the  Federal  Register. 
DOC-NOAA  Technical  Paper  No.  40  Is 
available  for  Inspection  at  the  Office 
In  the  Department  of  the  Interior, 
18th  and  C  Streets  NW.,  Washington, 
D.C.  20240. 

Reference  areas  means  land  units  of 
varying  size  and  shape  Identified  and 
maintained  under  appropriate  man- 
agement for  the  purpose  of  measuring 
ground  cover,  productivity  and  species 
diversity  that  are  produced  naturally. 
Reference  areas  must  be  representa- 
tive of  geology,  soils,  slope,  aspect  and 
vegetation  in  the  permit  area. 

Roads  means  all  roads,  including 
access  and  haul  roads,  constructed, 
used,  reconstructed,  improved,  or 
maintained  for  use  in  coal  exploration 
or  surface  coal  mining  and  reclama- 
tion operations,  including  use  by  coal- 
hatQing  vehicles  leading  to  transfer, 
processing,  or  storage  areas.  The  term 
includes  any  such  road  used  and  not 
graded  to  approximate  original  con- 
tour within  45  days  of  construction, 
other  than  temporary  roads  used  for 
topsoil  removal  and  coal  haulage  roads 
within  the  pit  area.  Roads  maintained 
with  public  funds  such  as  all  Federal, 
State,  coiuity.  or  local  roads  are  ex-, 
eluded. 

Runoff  means  precipitation  that 
flows  overland  before  entering  a  de- 
fined stream  channel  and  becoming 
streamflow. 

Safety  factor  means  the  ratio  of  the 
available  shear  strength  to  the  devel- 
oped shear  stress  or  the  ratio  of  the 
sum  of  the  resisting  forces  to  the  sum 
of  loading  or  driving  forces,  as  deter- 
mined by  accepted  engineering  prac- 
tices. 

Sedimentation  pond  means  sjiy  nat- 
ural or  artifical  structure  or  depres- 
sion used  to  remove  sediment  from 
water  and  store  sediment  or  other 
debris. 
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where  the  use  Is  not  specifically  con- 
trolled and  managed. 
Unconsolidated  stream-laid  deposits 
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tion  operations  as  provided  for  In  Part 
771  or  741  under  the  terms  of  that 
permit  or  mining  plan  pending  an  ini- 


ations  which  meet  the  criteria  are 
exempt  from  the  Act  and  the  regula- 
tions in  this  Chapter. 
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Significant,  imminent  environmen- 
tal harm  to  land,  air  or  water  re- 
sources is  determined  as  follows: 

(a)  An  environmental  harm  Is  any 
adverse  impact  on  land,  air,  or  water 
resources,  including  but  not  limited  to 
plant  and  animal  life. 

(b)  An  environmental  harm  is  inmii- 
nent  if  a  condition,  practice  or  viola- 
tion exists  which— 

(1)  Is  causing  such  harm  or 

(2)  May  reasonably  be  expected  to 
cause  such  harm  at  any  time  before 
the  end  of  the  reasonable  abatement 
time  that  would  be  set  under  section 
521(a)(3)  of  the  Act. 

(c)  An  environmental  harm  is  signifi- 
cant if  that  harm  is  appreciable  and 
not  immediately  reparable. 

Slope  means  average  Inclination  of  a 
surface,  measured  from  the  horizontal 
and  normally  expressed  as  a  unit  of 
vertical  distance  to  a  given  number  of 
units  of  horizontal  distance  (e.g.,  Iv  to 
5h  =  20  percent=11.3  degrees). 

Soil  horizons  means  contrasting 
layers  of  soil  lying  one  below  the 
other,  parallel  or  nearly  parallel  to  the 
land  surface.  SoU  horizons  are  differ- 
entiated on  the  basis  of  field  charac- 
teristics and  laboratory  data.  The 
three  major  soil  horizons  are— 

(a)  j1  horizoTL  The  uppermost  layer 
in  the  soil  profile,  often  called  the  sur- 
face soil.  It  is  the  part  of  the  soil  in 
which  organic  matter  is  most  abun- 
'dant,  and  where  leaching  of  soluble  or 
suspended  particles  is  the  greatest. 

(b)  5  horizon.  The  layer  immediate- 
ly beneath  the  A  horizon  and  often 
called  the  subsoil.  This  middle  layer 
commonly  contains  more  clay,  iron,  or 
aluminum  than  the  A  or  C  horizons. 

(cy  C  horizon.  The  deepest  layer  of 
the  soil  profile.  It  consists  of  loose  ma- 
terial or  weathered  rock  that  is  rela- 
tively unaffected  by  biologic  awitlvity. 

Special  bituminous  coal  surface 
mines  means  those  bituminous  coal 
surface  mines  In  existence  on  January 
1,  1972,  or  mines  adjoining  or  having  a 
common  bovmdary  with  those  mines 
for  which  development  began  after 
August  3,  1977,  that  are  located  in  the 
State  of  Wyoming  and  that  are  being 
mined  or  will  be  mined  according  to, 
the  following  criteria: 

(a)  Surface  mining  takes  place  on  a 
relatively  limited  site  for  an  extended 
period  of  time.  The  surface  opening  of 
the  excavation  is  at  least  the  full  size 
of  the  excavation  and  has  a  continu- 
ous border. 

(b)  Excavation  of  the  mine  pit  fol- 
lows a  coal  seam  that  inclines  15  de- 
grees or  more  from  the  horizontal,  and 
as  the  excavation  proceeds  downward 
it  expands  laterally  to  maintain  stabil- 
ity of  the  pitwall  or  as  necessary  to  ac- 
commodate the  orderly  expansion  of 
the  total  mining  operation. 


(c)  The  amount  of  material  removed 
from  the  pit  is  large  in  proportion  to 
the  surface  area  disturbed. 

(d)  There  is  no  practicable  alterna- 
tive to  the  deep  open-pit  method  of 
mining  the  coal. 

(e)  There  Is  no  practicable  way  to 
entirely  reclaim  the  land  as  required 
in  Subchapter  K. 

Spoil  means  overburden  that  has 
been  removed  during  surface  mining. 

Stabilize  means  any  method  used  to 
control  movement  of  soil,  spoil  piles, 
or  areas  of  disturbed  earth  by  modify- 
ing the  geometry  of  the  mass,  modify- 
ing physical  or  chemical  properties  or 
otherwise  providing  a  protective  sur- 
face coating. 

State  program  means  a^  program  es- 
tablished by  a  State  and  approved  by 
the  Secretary  pursuant  to  section  503 
of  the  Act  to  regulate  surface  coal 
mining  and  reclamation  operations  on 
non-Indian  and  non-Federal  lands 
within  such  State  according  to  the  re- 
quirements of  the  Act  and  regulations 
Issued  by  the  Secretary  under  the  Act: 
Provided  that.  If  a  cooperative  agree- 
ment under  Part  745  has  been  entered 
into,  a  State  program  may  apply  to 
Federal  lands  in  accordance  with  the 
terms  of  the  cooperative  agreement. 

Steep  slope  means  any  slope  above 
20°  or  such  lesser  slope  as  may  be  des- 
ignated by  the  regulatory  authority 
after  consideration  of  soil,  climate, 
and  other  characteristics  of  a  region 
or  State. 

Sub-irrigation  means,  with  respect 
^to  alluvial  valley  floors,  the  supplying 
of  water  to  plants  from  below  or  the 
existence  of  a  semi-saturated  or  satu- 
rated sub-surface  whose  water  Is  avail- 
able for  use  by  vegetation.  Sub-irriga- 
tion may  be  identified  by: 

(a)  Diurnal  fluctuation  of  the  water 
table,  due  to  the  difference  In  night 
and  daytime  evapotranspiratlon  rates; 

(b)  Increasing  soil  moisture  from  a 
portion  of  the  rooting  zone  down  to  a 
saturated  zone,  due  to  capillary  action; 

(c)  Mottling  of  the  soils  In  the  root 
zones; 

(d)  Existence  of  an  important  part 
of  the  root  zone  within  the  capillary 
fringe  or  water  table  of  an  alluvial 
aquifer;  or 

(e)  An  increase  in  stream  flow  or  a 
rise  in  ground  water  level  indicating 
an  Increase  in  available  water  shortly 
after  the  first  killing  frost  on  the 
valley  floor. 

Substantially  disturb  means,  for  pur- 
poses of  coal  exploration,  to  signifi- 
cantly impact  upon  land,  air  or  water 
resources  by  such  activities  as  blasting, 
mechanical  excavation  of  land,  drilling 
or  altering  coal  or  water  exploratory 
holes  or  wells,  construction  or  creation 
of  roads  and  other  access  routes,  and 
the  placement  of  structures,  excavated 
earth  or  other  debris  upon  the  surface 
of  land. 


Surface  mining  activities  means 
those  surface  coal  mining  and  recla- 
mation operations  incident  to  the  ex- 
traction of  coal  from  the  earth  by  re- 
moving the  materials  over  the  coal 
seam  before  recovering  the  coal  and 
the  recovery  of  coal  from  a  deposit 
that  Is  not  in  Its  original  geologic  loca- 
tion. 

Surface  water  means  water,  either 
flowing  or  standing,  on  the  surface  of 
the  earth. 

Suspended  solids  means  organic  or 
inorganic  materials,  carried  or  held  in 
suspension  in  water,  that  will  remain 
on  a  0.45  micron  filter. 

Temporary  diversions  means  those 
diversions  of  streams  and  overland 
flow  used  during  mining  and  reclama- 
tion and  not  approved  by  the  regula- 
tory authority  to  remain  after  recla- 
mation as  part  of  the  approved  post- 
mining  land  use. 

Topsoil  means  the  A  soil  horizon, 
which  Is  the  uppermost  layer  of  the 
three  major  soU  horizons. 

Toxic-forming  materials  means  toxic 
earth  materials  or  wastes  which,  if 
acted  upon  by  air,  water,  weathering, 
or  microbiological  processes,  are  likely 
to  produce  chemical  or  physical  condi- 
tions in  soils  or  water  that  are  detri- 
mental to  biota  or  uses  of  water. 

Toxic  mine  drainage  means  water 
that  is  discharged  from  active  or  aban- 
doned mines  or  other  areas  affected  by 
coal  exploration  or  coal  mining  and 
reclamation  operations  which  contains 
a  substance  that  through  chemical 
action  or  physical  effects  is  likely  to 
kill,  injure,  or  impair  biota  commonly 
present  in  the  area  that  might  be  ex- 
posed to  it. 

Underground  development  waste 
means  waste  rock  mixtures  of  coal, 
shale,  claystone,  siltstone,  sandstone, 
limestone,  or  related  materials  that 
are  excavated,  moved,  and  disposed 
during  development  and  preparation 
of  areas  incident  to  underground 
mining  activities. 

Underground  mining  activities 
means  a^  combination  of — 

(a)  Surface  operations  such  as  con- 
struction, use,  and  reclamation  of  new 
and  existing  roads,  as  defined  in  this 
section,  above-ground  repair  areas, 
storage  areas,  processing  areas,  ship- 
ping areas,  areas  upc.x  which  are  sited 
support  facilities  including  hoist  and 
ventilating  ducts,  areas  utilized  for  the 
disposal  and  storage  of  waste,  and 
areas  on  which  materials  incident  to 
underground  mining  operations  are 
placed;  and 

(b)  Underground  operations  such  as 
imderground  construction,  operation, 
and  reclamation  of  shafts,  adits,  un- 
derground support  facilities,  and  un- 
derground mining,  hauling,  storage, 
and  blasting. 

Undeveloped  rangelands  means,  for 
purposes  of  alluvial  valley  floors,  lands 
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ipal,  or  local  unit  of  government,  or  a 
department,  bureau,  agency  or  office 
of  the  unit  which  directly,  or  through 
another  unit  of  government,  finances 


(5)  The  name  of  the  person  conduct- 
ing the  government-financed  construc- 
tion and  the  person's  business  address 
or  that  of  his  local  registered  agent; 


ing  and  submitting  a  program  or  pro- 
gram amendment; 

(b)  Establishing  procedures  and  cri- 
teria for  the  review  and  approval  or 


41808 

where  the  use  Is  not  specifically  con- 
trolled and  managed. 

Unconsolidated  stream-laid  deposits 
holding  streams  means,  with  regard  to 
alluvial  vsOley  floors,  all  floodplains 
and  terraces,  including  terraces  cov- 
ered by  non-alluvial  materials,  found 
in  the  lower  parts  of  topographic  val- 
leys, in  which  are  found  perennial 
streams  with  stream  channels  wider 
than  3  feet  in  bank-full  width  or  0.5 
foot  in  bank-full  depth,  or  stream 
channels  shown  on  a  standard  USGS 
1:24,000  scale  topographic  quadrangle. 
In  plan  view,  these  terraces,  with  the 
active  floodplain  and  channel,  form 
one  contiguous  unit  separated  only  by 
minor  deposits  of  non-alluvial  materi- 
als. Isolated  higher  terraces,  not  asso- 
ciated with  the  valley  floor,  such  as 
those  found  along  drainage  divides, 
are  not  included  under  this  definition 
and  are  considered  upland  areas. 

I/p2a7u2  areas  means,  with  respect  to 
alluvial  valley  floors,  alluvial  fans, 
pediment  surfaces,  landslide  deposits, 
and  residuimi.  as  well  as  highland 
areas,  underlain  by  bedrock,  and  cov- 
ered by  residual  weathered  material 
and  debris  deposited  by  sheetwash  or 
rillwash. 

VaJley  fUl  means  a  fill-structure  con- 
sisting of  any  materials  other  than 
waste  placed  so  as  to  encroach  upon  or 
obstruct  any  natural  stream  channel, 
other  than  fUls  on  highland  areas  with 
slopes  of  less  than  20  degrees  where 
surface  drainage  is  conducted  in  minor 
channels  such  as  riUs  and  gullies 
which  contain  flow  only  in  direct  re- 
sponse to  precipitation  events  and 
which  rills  and  gullies  are  the  only 
form  of  stream  channels  throughout 
the  entire  fill  area. 

Water  table  means  the  upper  surface 
of  a  zone  of  saturation,  where  the 
body  of  ground  water  is  not  confined 
by  an  overlying  impermeable  zone. 

§701.11     Applicability. 

(a)  Any  person  who  conducts  surface 
coal  mining  and  reclamation  oper- 
ations on  non-Indian  and  non-Federal 
lands  8  months  after  the  date  upon 
which  a  State  program  is  approved  or 
a  Federal  program  is  implemented  in  a 
State,  or  who  conducts  sxirface  coal 
mining  and  reclamation  operations  on 
Federal  lands  8  months  after  the  ef- 
fective date  of  Subchapter  D  of  this 
Chapter,  shall  have  a  permit  issued 
pursuant  to  the  State,  Federal  or  Fed- 
eral lands  program.  However,  if  an  ini- 
tial administrative  decision  has  not 
been  made  on  a  permit  application 
timely  filed  under  a  State  or  Federal 
program  or  a  Federal  lands  program, 
and  a  person  has  a  valid  permit  issued 
pursuant  to  section  502  of  the  Act 
during  the  initial  regulatory  program 
or  an  approved  mining  plan  pursuant 
to  30  CFR  211,  that  person  may  con- 
tinue surface  coal  mining  and  reclama- 
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tion  operations  as  provided  for  in  Part 
771  or  741  under  the  terms  of  that 
permit  or  mining  plan  pending  an  ini- 
tial administrative  decision  on  the 
permit  application. 

(b)  The  performance  standards  in 
Subchapter  K  of  this  Chapter  shall  be 
effective,  according  to  their  terms,  for 
any  surface  coal  mining  and  reclama- 
tion operation  required  to  obtain  a 
permit  under  the  Act  on  the  earliest 
date  upon  which  the  Act  and  the  regu- 
lations in  this  Chapter  require  that  a 
permit  be  obtained  for  such  oper- 
ations. 

(c)  Any  person  conducting  a  coal  ex- 
ploration operation  which  substantial- 
ly disturbs  the  natural  land  surface, 
on  or  after  the  date  on  which  a  State 
program  is  approved  or  a  Federal  pro- 
gram implemented,  shall  either  file  a 
notice  of  coal  exploration  or  obtain  ap- 
proval as  required  by  30  CFR  776. 

(d)  Coal  exploration  performsjice 
standards  in  30  CFR  815  apply  in  ac- 
cordance with  their  terms  to  coal  ex- 
ploration 2  months  after  approval  of  a 
State  program  or  implementation  of  a 
Federal  program. 


PART  707— EXEMPTION  FOR  COAL  EXTRAC- 
TION INODENT  TO  GOVERNMENT  FI- 
NANCED HIGHWAY  OR  OTHER  CONSTRUC- 
TION 

Sec. 

707.1  Scope. 

707.2  Objective. 

707.4  Responsibility. 

707.5  Definitions. 

707.11  AppUcability. 

707.12  Government  financing  agency  noti- 
fication. 

707.13  Public  notice. 

707.14  Conduct  of  exempt  operations. 

Authoiuty:  Sec.  102,  201,  501,  and  528, 
Pub.  L.  95-87.  91  SUt.  448,  449,  467.  and  514 
(30  U.S.C.  1202.  1211,  1251,  1278). 

§  707.1    Scope. 

This  Part  establishes  the  procedures 
for  notifying  the  regulatory  authority 
of  those  surface  coal  mining  and  recla- 
mation operations  which  are  exempt 
from  the  Act  and  the  regulations  in 
this  Chapter  because  the  extraction  of 
coal  is  an  incidental  part  of  Federal, 
State  or  local  government-financed 
highway  or  other  construction. 

§  707.2    Objective. 

(a)  The  regulations  In  this  Part 
exempt  from  the  requirements  of  the 
Act  and  the  regulations  in  this  Chap- 
ter, the  extraction  of  coal  which  is  in- 
cidental to  government  financed  con- 
struction, provided  the  coal  extraction 
meets  specified  criteria  intended  to 
ensure  that  the  construction  is  govern- 
ment financed  and  that  the  coal  ex- 
traction is  incidental  to  it. 

(b)  Through  regulations  adopted  by 
the  regulatory  authority  consistent 
with  the  Part,  coal  extraction  oper- 


ations which  meet  the  criteria  are 
exempt  from  the  Act  and  the  regula- 
tions in  this  Chapter. 

S  707.4    Responsibility. 

(a)  The  regulatory  authority  is  re- 
sponsible for  maintaining  a  public  file 
of  all  notifications  received  from  a 
government  financing  agency  of  coal 
extraction  which  is  an  incidental  part 
of  governmental  financed  construc- 
tion. 

(b)  Persons  undertaking  extraction 
of  coal  which  is  not  exempted  from 
the  Act  and  this  Chapter  are  responsi- 
ble for  obtaining  a  permit  under  Sub- 
chapter G  before  beginning  the  ex- 
traction of  coal. 

(c)  Government  financing  agencies 
are  responsible  for  notifying  the  regu- 
latory authority  of  all  coal  extraction 
operations  which  are  an  incidental 
part  of  government  financed  construc- 
tion and  including  in  the  notification 
the  information  specified  in  this  Part. 

(d)  Any  person  carrying  on  the  ex- 
traction of  coal  as  an  incidental  part 
of  government  financed  construction 
is  responsible  for  possessing  on  the 
site  of  the  coal  extraction  operation  a 
copy  of  the  notification  sent  to  the 
regulatory  authority  by  the  govern- 
ment financing  agency. 

S  707i»    Deftnitiotu. 

As  used  in  this  Part  the  following 
terms  have  the  specified  meaning 
unless  otherwise  indicated: 

Extraction  of  coal,  or  coal  extraction 
means  surface  coal  mining  and  recla- 
mation operations,  including  removal 
of  coal  from  coal  refuse  piles. 

Extraction  of  coal  as  an  incidental 
part  means  extraction  of  coal  the 
market  value  of  which  is  less  than  50 
percent  of  the  cost  of  the  government- 
financed  construction.  For  purposes  of 
this  definition,  only  that  coal  extract- 
ed from  within  the  right-of-way,  in  the 
case  of  a  road,  rsdlroad,  utility  line  or 
other  such  construction,  or  within  the 
boundaries  of  the  area  affected  by 
other  types  of  government-financed 
construction,  shall  be  considered  inci- 
dental to  that  construction.  Extraction 
of  coal  outside  the  right-of-way  or 
boundary  of  the  affected  area  of  the 
construction  shsill  be  subject  to  the  re- 
quirements of  the  Act  and  this  Chap- 
ter. 

Construction  means  activities  result- 
ing in  a  man-made  structure  or  alter- 
ation of  the  landscape,  such  as  earth 
work,  blasting,  building,  erecting  or 
performing  other  related  work. 

Earth  work  means  activities  directly 
affecting  the  configuration  of  the 
land,  such  as  site  preptu^tion  and 
clearance,  foundation  preparation,  ex- 
cavation, grading,  reclamation  and  re- 
lated work. 

Government  financing  agency 
means  a  Federal,  State,  county,  munlc- 
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(a)  Consistent  with  means  that  a 
rule  or  regulation  adopted  by  the 
State  to  carry  out  the  provisions  of 
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731.14    Content  requirements  for  program 
submissions 

Authority:  Sees.  102.  201(c),  501(b)  and 


(b)  Describe  the  alternative  ap- 
proach recommended  and  provide  stat- 
utory or  regulatory  language  to  be 
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ipal.  or  local  unit  of  government,  or  a 
department,  bureau,  agency  or  office 
of  the  unit  which  directly,  or  through 
another  unit  of  government,  finances 
construction. 

Government  financed  construction 
means  construction  funded  in  excess 
of  50  percent  by  funcis  appropriated 
"from  a  government  financing  agency's 
budget  or  obtained  from  general  reve- 
nue bonds,  but  shall  not  mean  govern- 
ment financing  agency  guarantees,  in- 
surance, loans.  funds  obtained 
through  industrial  revenue  bonds  or 
their  equivalent,  or  in  kind  payments. 

§  707.11     Applicability. 

(a)  Coal  extraction  which  is  an  inci- 
dental part  of  government-financed 
construction  is  exempt  from  the  Act 
and  the  regulations  in  this  Chapter 
only  if— 

(1)  The  market  value  of  the  coal  ex- 
tracted is  less  than  50  percent  of  the 
total  cost  of  the  construction, 

(2)  The  government  financing  repre- 
sents more  than  50  percent  of  the 
total  construction  costs,  and 

(3)  The  coal  extracted  is  removed 
from  within  the  right-of-way  or 
boundary  of  the  area  directly  affected 
by  the  construction. 

(b)  Coal  extraction  which  does  not 
satisfy  the  criteria  in  paragraph  (a)  of  . 
this  section  shall  not  proceed  until  a 
permit  has  been  obtained  from  the 
regrulatory  authority  pursuant  to  Sub- 
chapter G  of  this  Chapter. 

§  707.12    Government  financing  agency  no- 
tificatio*r 

(a)  A  government  financing  agency 
which  funds  construction  where  ex- 
traction of  coal  is  an  incidental  part  of 
that  government-financed  construc- 
tion, shall  notify  the  regulatory  au- 
thority in  advance  of  any  coal  extrac- 
tion operation.  Extraction  of  coal  as 
an  incidental  part  of,  the  government- 
financed  construction  which  removes 
less  than  250  tons  of  coal  or  affects 
less  than  two  acres  during  the  course 
of  the  operation  is  exempt  from  the 
Act  and  the  regulations  in  this  Chap- 
ter and  may  proceed  without  regard  to 
this  Part. 

(b)  The  notification  filed  with  the 
regulatory  authority  shall  contain— 

(DA  description  of  the  construction 
project; 

(2)  The  exact  location  of  the  con- 
struction right-of-way  or  the  bound- 
aries of  the  area  which  will  be  directly 
affected  by  the  construction; 

(3)  The  kind  and  amount  of  the  gov- 
ernment financing  including  the  per- 
centage of  the  entire  construction 
costs  represented  by  the  government 
financing; 

(4)  The  market  value  of  the  coal  to 
be  extracted  as  an  incidental  part  of 
the  government-financed  construction; 


(5)  The  name  of  the  person  conduct- 
ing the  government-financed  construc- 
tion and  the  person's  business  address 
or  that  of  his  local  registered  agent; 
and 

(6)  A  (x>py  of  the  environmental  and 
public  health  and  safety  requirements 
with  which  the  person  will  be  required 
to  comply. 

§  707.13    Public  notice. 

The  regulatory  authority  shall  main- 
tain a  copy  of  the  notification  on 
public  file,  available  during  all  busi- 
ness hours,  at  its  office  geographically 
closest  to  the  site  of  the  construction. 

§  707.14    Conduct  of  exempt  operations. 

Persons  conducting  extraction  of 
coal  as  an  incidental  part  of  govern- 
ment-financed construction  which  is 
exempt  from  the  Act  and  regulations 
in  this  Chapter  shall  possess  a  copy  of 
the  government  financing  agency  noti- 
fication at  the  site  of  the  coal  extrac- 
tion. 


SUBCHAPTER  C— PERMANENT  REGULATORY 
PROGRAMS  IN  STATES 


PART     730— GENERAL     REQUIREMB4TS 
REGULATORY  PROGRAMS  IN  STATES 


FOR 


Sec. 

730.1  Scope. 

730.2  Objectives. 

730.4  Responsibilities. 

730.5  Definitions. 

730.11  Inconsistent  or  more  stringent  State 
laws  and  regulations. 

730.12  Requirement    for    regulatory    pro- 
grams in  States. 

Authority:  Sees.  102,  201(c),  501(b).  503, 
504,  505.  and  521  of  Pub.  L.  95-87,  91  Stat. 
448.  449,  468.  470.  471.  473,  and  504  (30 
U.S.C.  1202.  1211.  1251,  1253,  1254,  1255, 
12711. 

_  §  730.1     Scope. 

This  Subchapter  sets  forth  stand- 
ards and  procedures  for  the  submis- 
sion, review,  approval  or  disapproval 
of  State  programs,  including  criteria 
and  procedures  for  amending  ap- 
.  proved  programs,  substituting  Federal 
enforcement  for  State  enforcement  of 
the  State  program  or  withdrawing  ap- 
proval for  those  programs  not  ade- 
quately implemented  or  maintained. 
Also  included  are  regulations  for  State 
program  grants  and  the  adoption  of  a 
Federal  regulatory  program  in  a  State 
which  does  not  have  a  State  program 
or  whicli  has  failed  to  implement,  en- 
force or  maintain  its  approved  pro- 
gram consistent  with  the  regulations 
of  this  Subchapter. 

§  730.2    Objectives. 

The  objectives  of  this  Subchapter  in- 
clude— 

(a)  Establishing  (arlteria  and  proce- 
dures for  a  State  to  follow  in  prepar- 


ing and  submitting  a  program  or  pro- 
gram amendment; 

(b)  Establishing  procedures  and  cri- 
teria for  the  review  and  approval  or 
disapproval  of  program  submissions 
and  amendments; 

(c)  Establishing  criteria  and  proce- 
dures for  substituting  Federal  enforce- 
ment of  a  State  program  and  with- 
drawing approval  of  State  programs; 

(d)  Establishing  a  grants  program  to 
assist  States  in  developing  and  admin- 
istering and  enforcing  State  programs; 
and 

(e)  Establishing  criteria  and  proce- 
dures for  the  promulgation,  review, 
implementation,  administration,  and 
withdrawal  of  Federal  programs. 

§  730.4     Responsibilities. 

(a)  Each  State  that  wishes  to  regu- 
late coal  exploration  and  surface  coal 
mining  and  reclamation  operations 
within  its  boundaries  on  non-Federal 
and  non-Indian  lands  shall  submit  to 
the  Director  a  prop>osed  State  program 
under  Part  731  of  this  Subchapter. 

(b)  Each  Stite  that  wishes  to  receive 
a  program  development  or  an  adminis- 
tration and  enforcement  grant  shall 
submit  its  request  to  the  Regional  Di- 
rector in  whose  region  the  State  is  lo- 
cated imder  Part  735  of  this  Sub- 
chapter. 

(c)  The  Regional  Director  shall  also 
receive  and  review  amendments  to  an 
approved  State  program  and  shall  rec- 
ommend approval  or  disapproval  of 
such  amendments  to  the  Director, 

(d)  The  Director  shall  review  each 
proposed  State  program  and  shall  rec- 
ommend approval  or  disapproval  of  a 
State  program  to  the  Secretary. 

(e)  The  Secretary  shall  approve  or 
disapprove  a  proposed  State  program. 

(f )  "The  Director  shall  approve  or  dis- 
approve amendments  to  a  State  pro- 
gram. 

(g)  The  Director  shall  also  either 
substitute  Federal  enforcement  for  a 
State  program  or  withdraw  approval 
of  a  State  program  that  is  not  proper^ 
ly  administered,  maintained  or  en- 
forced. 

(h)  Each  State  having  an  approved 
State  program  shall  implement,  ad- 
minister and  enforce  it  in  accordance 
with  the  Act,  the  provisions  of  the 
State  program  as  approved  by  the  Sec- 
retary, and  consistent  with  the  regula- 
tions of  this  Chapter. 

(i)  The  Director  shall  promulgate 
and  implement  a  Federal  program 
under  Part  736  of  this  Subchapter  for 
a  State  that  does  not  have  an  ap- 
proved State  program  or  where  be  has 
withdra\^Ti  approval  of  a  State  pro- 
gram that  has  not  been  properly  ad- 
ministered, maintained  or  enforced. 

§  730.5    Defmitions. 
As  used  in  this  Subchapter— 
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(g)  A  copy  of  supporting  agreements 
between  agencies  which  will  have  a 
role  in  the  State  Drogram: 
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State  program  and  the  issuance  of  per- 
mits under  the  State  program;  and 
(16)  Providing  administrative  review 
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with 


will  be  regulated  in  accordance 
the  requirements  of  the  Act; 
(1)  A  map  showing  the  offi<»  loca- 


41810 

(a)  Consistent  with  means  that  a 
rule  or  regulation  adopted  by  the 
State  to  carry  out  the  provisions  of 
the  Act  must  be  the  same  as  or  similar 
to  the  regulations  promulgated  under 
the  Act  and  must  achieve  the  same 
regulatory  result. 

(b)  /n  accordance  xcith  means  that  a 
State  law  reg\ilating  coal  exploration 
and  surface  coal  mining  and  reclama- 
tion operations  shall  be  in  agreement 
with  and  no  less  stringent  than  appli- 
cable provisions  of  the  Act. 

§730.11    Inconsistent    or    more    stringent 
State  laws  and  regulations. 

(a)  No  State  law  or  regulation  shall 
be  superseded  by  any  provision  of  the 
Act  or  the  regulations  of  this  Chapter, 
except  to  the  extent  the  State  law  or 
regulation  is  less  stringent  than  or 
precludes  implementation  of  proce- 
dures or  requirements  of  the  Act  or 
the  regulations  of  this  Chapter.  The 
Director  shaU  publish  in  the  Federal 
Register  amy  State  law  or  reg\ilation 
which  he  determines  to  be  inconsist- 
ent with  the  Act  or  regulations  of  this 
Chapter. 

(b)  Any  State  law  or  regulation 
which  provides  for  more  stringent 
land  use  and  environmental  controls 
and  regulations  of  coal  exploration 
and  surface  coal  mining  and  reclama- 
tion operations  than  do  the  provisions 
of  the  Act  and  this  Chapter,  or  which 
provides  for  the  control  and  regulation 
of  coal  exploration  and  surface  coal 
mining  and  reclamation  for  which  no 
provision  is  contained  in  the  Act  or 
this  Chapter,  shaU  not  be  construed  to 
be  inconsistent  with  the  Act  or  this 
Chapter. 

§730.12    Requirement  for  regulatory  pro- 
grams in  States. 

Not  later  than  June  3.  1980,  each 
State  in  which  there  are  or  may  be 
conducted  coal  exploration  and  sur- 
face coal  mining  and  reclamation  oper- 
ations on  non-Federal  and  non-Indian 
land  shall  have  in  place  either  a  State 
program  or  a  Federal  program  adopt- 
ed under  this  Subchapter.  States  in 
which  no  coal  exploration  or  surface 
coal  mining  and  reclamation  oper- 
ations are  in  existence  or  planned  on 
June  3,  1980.  but  in  which  such  oper- 
ations may  occur  at  some  later  date, 
shall  have  a  State  or  Federal  program 
adopted  and  in  place  to  regulate  those 
operations  prior  to  the  commencement 
of  any  such  operations. 


PART  731— SUBMISSION  OF  STAn 
PROGRAMS 

Sec. 

731.1    Scope.  ~" 

731.6    EUglbUity. 

731.12  Submission  of  State  programs. 

731.13  Alternative    procedures    and    per- 
formance standards. 
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731.14    Content  requirements  for  program 
submissions 

Authority:  Sees.  102,  201(c),  501(b)  and 
503(a).  Pub.  L.  95-87,  91  Stat.  448,  449.  468, 
470  (30  U.S.C.  1202, 1211. 1251, 1253). 

§  731.1     Scope. 

This  Part  establishes  standards  and 
procedures  for  the  preparation  and 
submission  of  State  programs. 

§731.11    Eligibility. 

Any  State  in  which  coal  exploration 
and  surface  coal  mining  and  reclama- 
tion operations  are  conducted  or  may 
be  conducted  may  submit  a  proposed 
State  program  to  the  Regional  Direc- 
tor in  whose  region  the  State  Is  locat- 
ecL 

§  731.12    Submission  of  State  program. 

(a5  Each  State  that  wishes  to  regu- 
late coal  exploration  and  surface  coal 
mining  and  reclamation  operations 
within  its  boundaries  on  non-Federal 
and  non-Indian  lands  shall  submit  3 
copies  of  a  proposed  program  to  the 
Regional  Director  for  the  region  in 
which  that  State  is  located  on  or 
before  February  3,  1979. 

(b)  If  an  act  of  the  State  legislature 
is  necessary  before  a  State  may  submit 
a  proposed  program  which  includes 
the  necessary  State  laws  and  regtila- 
tions,  the  Director  may  extend  the 
date  for  the  initial  submission  to 
August  3,  1979,  or  any  earlier  date  de- 
termined to  be  appropriate  by  the  Di- 
rector. States  seeking  such  sm  exten- 
sion shall  submit  a  written  request,  in- 
cluding a  justification,  to  the  Director 
no  later  than  February  3,  1979. 

(c)  States  may  also  submit  a  pro- 
posed program  at  any  time  later  than 
June  3,  1980,  when— 

(1)  Implementation  of  a  Federal  pro- 
gram under  30  CFR  Part  736  has  been 
completed;  or 

(2)  States  without  prior  surface  coal 
mining  under  the  Act  become  aware  of 
potential  new  surface  coal  mining  op- 
erations. 

(d)  The  State  shall  retain  sufficient 
copies  of  the  program  for  public  in- 
spection under  30  CFR  732.12(a). 

§731.13    Alternative   procedures   and   per- 
formance standards. 

As  part  of  its  program  submission,  a 
Slate  may  request  approval  for  alter- 
natives to  the  requirements  for  per- 
mitting, bonding,  inspection,  enforce- 
ment and  performance  standards  es- 
tablished in  this  Chapter  where  geo- 
logic, topographic,  climatic,  hydrologic 
and  other  regional  conditions  support 
alternative  approaches.  For  each  re- 
quirement for  which  the  State  pro- 
poses an  alternative,  the  State  shall— 

(a)  Describe  the  requirement  from 
which  the  variation  is  requested  and 
the  reason  for  the  request; 


(b)  Describe  the  alternative  ap- 
proach reconunended  and  provide  stat- 
utory or  regulatory  language  to  be 
used  to  implement  the  alternative,  and 

(c)  Explain  how  the  alternative  ap- 
proach is  consistent  with  this  Chapter. 
Including  suppnjrting  data  which  dem- 
onstrate that  use  of  the  proposed  al- 
ternative wUl  achieve  the  same  or 
more  stringent  regulatory  results  as 
required  by  this  Chapter. 

§731.14    Content    requirements    for    pro- 
gram  submissions. 

The  program  shall  demonstrate  that 
the  State  has  the  capability  of  carry- 
ing out  the  provisions  of  the  Act  and 
achieving  its  purposes  by  providing  a 
complete  description  of  the  system  for 
implementing,  administering  and  en- 
forcing a  State  program  including,  at  a 
minimiun— 

(a)  A  copy  of  the  State  laws  in  effect 
at  the  time  of  submission  of  the  pro- 
gram which  regulate  coal  exploration 
and  s\irf  ace  coal  mining  and  reclama- 
tion operations; 

(b)  A  copy  of  any  State  regulations 
promulgated  to  implement  and  en- 
force State  laws  which  regulate  coal 
exploration  and  surface  coal  mining 
and  reclamation  operations; 

(c)  Copies  of  (1)  other  State  laws  di- 
rectly affecting  the  regulation  of  coal 
exploration  and  surface  coal  mining 
and  reclamation  operations,  and  (2) 
amendments  to  existing  laws  or  regu- 
lations regulating  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  which  are  being  considered 
or  are  pending; 

(d)  A  legal  opinion  from  the  Attor- 
ney General  of  the  State  stating  that 
the  State  has  the  legal  authority  to 
implement,  administer  tmd  enforce  the 
program  and  to  regulate  coal  explora- 
tion and  surface  coal  mining  and  recla- 
mation operations  in  accordance  with 
the  Act  and  consistent  with  this  Chap- 
ter. The  opinion  shall  include  a  section 
by  section  comparison  of  the  State's 
laws  and  regulations  with  the  Act  and 
this  Chapter,  explaining  any  differ- 
ences and  their  legal  effect; 

(e)  A  copy  of  the  legal  document 
which  designates  one  State  agency  as 
the  regulatory  authority  and  autho- 
rizes that  agency  to  implement,  ad- 
minister and  enforce  a  State  program 
and  to  submit  grant  applications,  and 
to  receive  and  administer  grants  under 
this  Subchapter; 

(f)  A  chart  describing  the  existing 
and  proposed  structural  organization 
of  the  agency  designated  as  the  regu- 
latory authority  and  other  agencies  or 
applicable  divisions  or  departments  of 
other  agencies  which  will  have  a  role 
in  the  State  program  and  indicating 
coordination  between  agencies  and 
lines  of  authority  and  staffing  func- 
tions within  each  agency  and  between 
agencies; 
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§732.1    Scope. 

This  Part  sets  forth  policy  imd  pro- 
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of  this  Section.  If  at  the  expiration  of 
the  30  day  period  the  State  has  failed 


Director,  together  with  a  recommend- 
ed decision  from  the  Regional  Direc- 
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(g)  A  copy  of  supporting  agreements 
between  agencies  which  will  have  a 
role  in  the  State  program; 

(h)  Narrative  descriptions  and  flow 
charts,  indexed  according  to  sections 
or  subsections  of  the  Act  and  this 
Chapter,  of  the  proposed  systems  and 
processes  for — 

(1)  Receiving  applications  for  new  or 
revised  permits,  reviewing,  approving 
or  disapproving  permits  or  revisions  to 
permits  for  surface  coal  mining  and 
reclamation  operations,  and  number- 
ing permits  according  to  a  uniform 
permit^riuunbering  system  adopted  by 
the  Office; 

(2)  Assessment  of  fees  for  permit  ap- 
plications, provided  that— 

(i)  Fees  shall  not  exceed  the  actual 
or  anticipated  costs  of  reviewing 
permit  applications  and  administra- 
tion and  enforcement  of  such  permits; 
and 

(ii)  Pees  shall  not  exceed  the  average 
estimated  costs  of  the  review,  adminis- 
tration and  enforcement  of  the 
permit. 

(3)  Posting,  release  and  forfeiture  of 
performance  bonds,  or  other  equiva- 
lent stireties; 

(4)  Inspecting  and  monitoring  coal 
exploration  and  surface  coal  mining 
and  reclamation  operations,  including 
provisions  for  public  participation  in 
the  process; 

(5)  Enforcing  the  administrative, 
civil  and  criminal  sanctions  of  State 
laws  for  violation  of  any  requirement 
relating  to  the  regulation  of  coal  ex- 
ploration and  surface  coal  mining  and 
reclamation  operations; 

(6)  Enforcing  the  permanent  per- 
formance standards  consistent  with 
subchapter  K  of  this  Chapter; 

(7)  Assessing  civil  penalties; 

(8)  Issuing  public  notices  and  hold- 
ing public  hearings; 

(9)  Coordinating  issuance  of  permits 
with  other  State,  Federal  and  local 
agencies; 

(10)  Consulting  with  State'and  Fed- 
eral agencies  having  responsibility  for 
protection  or  management  of  endan- 
gered or  threatened  species,  historic, 
cultural,  and  other  environmental 
values; 

(11)  Designating  lands  unsuitable  for 
surface  coal  mining  operations,  includ- 
ing provisions  for  terminating  such 
designations  and  for  public  participa- 
tion in  the  designation  process; 

(12)  Monitoring,  reviewing  and  en- 
forcing restrictions  against  direct  and 
indirect  financial  interests  of  State 
employees; 

(13)  Training,  examination  and  certi- 
fication of  blasters  consistent  with 
Subchapter  M  of  this  Chapter; 

(14)  Regulating  coal  exploration  op- 
erations; 

(15)  Providing  for  public  participa- 
tion in  the  development,  revision  and 
enforcement  of  State  regulations,  the 


State  program  and  the  issuance  of  per- 
mits under  the  State  program;  and 

(16)  Providing  administrative  review 
of  program  enforcement  actions. 

(i)  Statistical  information  describing 
coal  exploration  and  surface  coal 
mining  and  reclamation  operations  in 
the  State,  including- 

(1)  Tonnage  of  coal  produced  annu- 
ally for  each  of  the  most  recent  three 
years  for  both  underground  and  sur- 
face coal  mining  operations,  according 
to  type  of  mining,  such  as  contour, 
area,  or  mountaintop,  and  giving  the 
source  of  the  data; 

(2)  Number  of  mines  producing  coal 
during  each  of  the  most  recent  three 
years  for  both  underground  and  sur- 
face coal  mining  operations  according 
to  the  type  of  coal  produced,  i.e.,  bitu- 
minous, antliracite,  or  lignite; 

(3)  Acreage  permitted  by  coal  explo- 
ration and  underground  and  surface 
coal  mining  operations  during  each  of 
the  most  recent  three  years; 

(4)  A  map  showing  the  geographic 
distribution  by  county  of  existing  un- 
derground tmd  surface  coal  mining 
and  reclamation  operations  for  the 
period  just  preceding  submission  of 
the  program; 

(5)  Number  of  applications  for  per- 
mits, revisions,  and  renewals  of  per- 
mits for  surface  coal  mining  and  recla- 
mation operations  or  for  coal  explora- 
tion received  annually  for  each  of  the 
most  recent  tliree  years; 

(6)  Frequency  of  State  inspections 
for  each  permit  during  the  initial  reg- 
ulatory program; 

(7)  Number  of  coal  exploration  and 
underground  and  surface  coal  mining 
operations  under  permit  being  ex- 
plored or  actively  mined,  the  number 
of  operations  under  permit  being  ac- 
tively reclaimed,  and  the  number  of 
permits  on  which  reclamation  oper- 
ations are  virtually  complete  (except 
for  growth  of  required  vegetation  at 
the  end  of  the  month  preceding  sub- 
mission); and 

.  (8)  Projections,  if  available  from  ex- 
isting studies,  of  the  projected  annual 
coal  production  and  geographic  distri- 
bution of  coal  exploration  and  surface 
coal  mining  and  reclamation  oper- 
ations for  the  next  5  years  or  the 
period  encompassed  by  existing  stud- 
ies, according  to  tonnage,  type  of  coal 
produced,  and  whether  production  will 
be  by  underground  or  surface  mining. 

(j)  A  summary  table  of  existing  and 
proposed  program  staff  showing  job 
functions  and  titles  and  required  job 
'  experience  and  training; 

(it)  A  description  of  how  the  staffing 
proposed  for  the  State  program  will  be 
adequate  to  carry  out  the  functions  in- 
cluding permitting  and  inspection  for 
the  work-load  projected  to  ensure  that 
coal  exploration  and  surface  coal 
mining    and    reclamation    operations 


will  be  regulated  in  accordance  with 
the  requirements  of  the  Act; 

(1)  A  map  showing  the  office  loca- 
tions of  the  regulatory  authority  and 
other  agencies  involved  in  the  State 
program  including  the  nimiber  of  em- 
ployees and  job  functions  at  each  loca- 
tion; 

(m)  An  explanation  of  projected  use, 
if  any,  of  professional  and  technical 
personnel  that  are  available  to  the 
regulatory  authority  from  other  agen- 
cies, including  the  information  re- 
quired in  Section  731.12(i); 

(n)  A  description  of  the  actual 
budget,  including  income  and  expenses 
used  or  to  be  used  to  administer  the 
regulatory  program  for  the  current 
fiscal  yeas  and  the  prior  fiscal  year, 
and  the  projected  annual  budget  for 
each  of  the  next  two  fiscal  years  as- 
suming supplemental  funding  pursu- 
ant to  an  approved  State  program  and 
grants  under  Part  735  of  this  Sub- 
chapter; 

(o)  A  description  of  the  existing  and 
proposed  physical  resources  for  use  in 
the  program  such  as  office  and  labora- 
tory space,  vehicles  and  equipment; 

(p)  A  narrative  description  of  the 
history  and  progress  of  regulation  in 
the  State  and  other  information  as  ap- 
propriate which  would  tend  to  demon- 
strate the  State's  capability  to  admin- 
ister a  permanent  regulatory  program; 

(q)  A  description  of  special  environ- 
mental protection  standards  and  per- 
formance l)ond  provisions,  if  any,  of 
the  State  for  the  purpose  of  regulating 
anthracite  coal  mining  as  provided  in 
Section  529  of  the  Act; 

(r)  A  brief  description  of  the  other 
programs  administered  by  the  regula- 
tory authority;  and 

(s)  Such  other  information  as  the 
Director  may  require. 


PART  732— PROCEDURES  AND  CRITERIA  FOR 
APPROVAL  OR  DISAPPROVAL  OF  PRO- 
GRAM SUBMISSIONS 

Sec. 

732.1    Scope. 

732.4    Responsibility. 

732.11  Review  by  the  Regional  Director. 

732.12  Notice  and  public  hearing  require- 
ments. 

732.13  Decision  by  the  Secretary. 

732.14  Resubmission  of  State  programs. 

732.15  Criteria  for  approval  or  disapproval 
of  programs. 

732.16  Terms  and  conditions  for  State  pro- 
grams. 

732.17  State  program  amendments. 

AuTHORrrY:  Sees.  102.  201(c),  501(b).  503. 
506.  507.  508.  509.  510,  511.  512.  513.  514.  515. 
516.  517.  518.  519.  521.  and  522.  Pub.  L.  95- 
87.  91  Stat.  448.  449.  468.  470.  473.  474.  478. 
479.  480.  483.  484.  485.  486.  495.  498.  499.  501. 
504.  and  507  (30  U.S.C.  1202.  1211,  1251. 
1253.  1256.  1257,  1258.  1259.  1260.  1261.  1262, 
1263.  1264.  1265.  1266.  1267.  1268.  1269,  1271. 
and  1272). 
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approval  of  the  program  in  whole  or  in 
part.  The  Secretary  shall  then  either 

annrovp  or  di.sAnnrovA  the  revised  nro- 
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ministration and  enforcement  of  such 
nermits  are  recovered: 
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(ii)  Provide  for  civil  and  criminal 
sanctions  for  violation  of  the  State 
law.  reeulations.  or  conditions  of  per- 
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S  732.1    Scope. 

This  Part  sets  forth  policy  and  pro- 
cedures governing  decisions  approving 
or  disapproving  State  program  submis- 
sions and  program  amendments,  In- 
cluding requirements  for  public  par- 
ticipation. 

S  732.4    Responsibility. 

(a)  The  Regional  Director  and  the 
Director  shall  review  program  submis- 
sions, receive  public  comments,  hold 
public  hearings,  and  the  Director  shall 
recommend  approval  or  disapproval  of 
programs  to  the  Secretary.  The  Secre- 
tary shall  approve  or  disapprove  pro- 
grams. 

(b)  The  Regional  Director  shall 
review  program  amendments  and  rec- 
ommend approval  or  disapproval  to 
the  Director.  The  Director  shall  ap- 
prove or  disapprove  program  amend- 
ments. 

§732.11    Review  by  the  Regional  Director. 

(a)  Immediately  upon  receipt  of  a 
program,  the  Regional  Director  shall 
publish  in  the  Federal  Register  and 
in  a  newspaper  of  general  circulation 
in  the  State  a  notice  meeting  the  fol- 
lowing requirements: 

(1)  The  notice  shall  include  the  date 
of  the  submission  of  the  program,  a 
summary  of  Its  contents  and  Indicate 
that  It  is  available  for  review  during 
regular  business  hours  at  the  office  of 
the  Regional  Director  and  that  a 
public  file  for  comments  received  will 
be  established  and  open  for  review. 

(2)  The  notice  shall  Indicate  that  a 
review  Is  being  performed  by  the  Re- 
gional Director  to  determine  whether 
the  program  is  complete  and  that  the 
review  wiD  be  completed  30  dajrs  from 
the  date  of  the  submission. 

(3)  The  notice  shall  afford  interested 
persons  and  groups  15  days  from  the 
date  of  publication  of  the  notice  to 
submit  written  comments  or  to  request 
a  public  meeting  with  the  Regional  Di- 
rector to  discuss  the  completeness  of 
the  program. 

(b)  Within  30  days  after  receipt  of  a 
program,  the  Regional  Director,  after 
considering  written  comments  and  rel- 
evant information,  shall  determine 
whether  the  submission  contains  all  of 
the  elements  required  by  Section 
731.14  and  shall  publish  his  decision  In 
the  Federal  Register.  If  the  program 
contains  the  required  elements,  the 
submission  is  complete. 

(c)  If  one  or  more  required  elements 
are  missing,  the  Regional  Director 
shall  identify  the  missing  elements 
and  return  the  program  submission  as 
incomplete. 

(d)  If  the  program  is  returned  as  in- 
complete, the  State  shall  have  30  days 
to  make  appropriate  changes  In  Its 
submission  and  return  It  to  the  Re- 
gional Director  for  review  pursuant  to 
procedures  in  paragraphs  (a)  and  (b) 
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of  this  Section.  If  at  the  expiration  of 
the  30  day  period  the  State  has  failed 
to  submit  a  complete  program,  the  Di- 
rector shall  Initiate  the  process  to  pro- 
mulgate and  Implement  a  Federal  pro- 
gram for  that  State  \inder  Part  736  of 
this  Subchapter.  Initiation  of  this 
process  does  not  preclude  the  State 
from  making  appropriate  changes  In 
its  submission  and  returning  It  to  the 
Regional  Director  for  review. 

§732.12    Notice    and    public    hearing    re- 
qolrements. 

(a)  Upon  determination  that  a  pro- 
gram submission  is  complete,  the  Re- 
gional Director  shall  publish  In  the 
Federal  Register  smd  In  a  newspaper 
of  general  circulation  In  the  State  a 
notice  meeting  the  following  require- 
ments: 

(1)  The  notice  shall  include  the  date 
of  submission  of  the  program,  a  sum- 
;m&ry  of  Its  contents  and  Indicate  that 
it  is  available  for  Inspection  during 
regiilar  business  hours  at  the  office  of 
the  Regional  Director  and  at  the  cen- 
tral office  and  each  field  office  of  the 
State  agency  responsible  for  the  sub- 
mission. The  notice  In  the  Federal 
Register  shall  Include  the  complete 
text  of  State  statutes  and  regiilations. 

(2)  The  notice  shall  afford  Interested 
persons  and  groups  an  opportunity  to 
submit,  in  writing,  data  and  comments 
on  the  progrsim.  The  comment  period 
shaU  end  on  a  date  following  the  last 
public  hearing  held  under  paragraph 
(b)  of  this  Section.  The  date  on  which 
the  comment  period  ends  shall  be  in 
the  Federal  Register  notice. 

(3)  The  notice  shall  Identify  the 
time  and  location  at  which  the  Office 
will  hold  the  public  hearing  under 
paragraph  (b)  of  this  Section. 

(b)  A  public  hearing  shall  be  held  by 
the  Regional  Director  no  sooner  than 
60  days  following  the  publication  of 
the  notice  required  by  paragraph  (a) 
of  this  Section.  The  hearing  shaU  be 
Informal  and  legislative  In  type. 

(1)  The  format  of  the  hearing  and 
the  rules  of  procedure  for  each  hear- 
ing shall  be  determined  by  the  Region- 
al Director  and  published  in  the  notice 
in  the  Federal  Register. 

(2)  Additional  hearings  or  additional 
time  In  which  comments  may  be  sub- 
mitted may  be  tdlowed  by  the  Region- 
al Director,  If  either  or  both  is  deemed 
necessary  or  appropriate  and  proper 
notice  Is  given  as  provided  in  para- 
graph (a)  of  this  Section. 

(c)  Copies  of  written  comments  re- 
ceived shall  be  available  for  public  In- 
spection and  copying  at  the  offices  of 
the  Regional  Director  and  the  State 
agency  responsible  for  submission. 

(d)  Upon  completion  of  the  hearing 
or  hearings,  the  transcript,  written 
presentations,  exhibits  and  any  post- 
hearing  comments  shall  be  transmit- 
ted by  the  Regional  Director  to  the 


Director,  together  with  a  recommend- 
ed decision  from  the  Regional  Direc- 
tor. 

(e)  Upon  receipt  of  the  recommenda- 
tion of  the  Regional  Director,  the  Di- 
rector shall  consider  all  relevant  infor- 
mation including  Information  obtained 
from  all  public  hearings  and  com- 
ments, and  shall  recommend  to  the 
Secretary  that  he  approve  or  disap- 
prove the  program  in  whole  or  in  part. 
The  recommended  decision  shall  In- 
clude findings  which  specify  the  rea- 
sons for  the  recommendation. 

§  732.13    Decision  by  the  Secretaffl 

(a)  After  consideration  of  all  rele- 
vant information.  Including  informa- 
tion obtained  from  all  public  hearings 
and  comments,  and.  after  considera- 
tion of  the  Director's  recommendation 
and  findings,  the  Secretary  shsdl  issue 
a  decision  in  writing  either  approving 
or  disapproving  the  program,  in  whole 
or  in  part. 

(b)  The  Secretary  shall  not  approve 
a  program  until  he  has— 

(1)  Solicited  and  publicly  disclosed 
the  views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agrictdture.  and  the 
heads  of  other  Federal  agencies  con- 
cerned with  or  having  special  exper- 
tise relevant  to  the  program  as  pro-""- 
posed;  and 

(2)  Obtained  written  concurrence  of 
the  Administrator  of  the  Environmen- 
tal Protection  Agency  with  respect  to 
those  aspects  of  a  State  program 
which  relate  to  air  or  water  quality 
standards  promulgated  under  the  au- 
thority of  the  Federal  Water  Pollution 
Control  Act.  as  amended  (33  U.S.C. 
Section  1151-1175).  or  the  Clean  Air 
Act.  as  amended  (42  UJS.C.  Section 
1857  et  seq.). 

(c)  The  decision  shall  Include  the 
findings  upon  which  the  decision  is 
based.  The  decision  and  findings  shall 
be  mailed  to  the  State. 

(d)  The  Secretary  shall  Issue  his  de- 
cision within  180  days  of  the  Regional 
Director's  receipt  of  a  complete  pro- 
gram submission  tmder  Section  732.11. 

(e)  All  decisions  approving  or  disap- 
proving a  program,  in  whole  or  in  part, 
shall  be  published  In  the  Federal  Reg- 
ister, indicating,  in  the  event  of  disap- 
proved, that  the  State  has  60  days  to 
submit  a  revised  program  for  consider- 
ation. 

(f)  If  the  Secretary  disapproves  a 
program.  In  whole  or  in  part,  the  State 
shall  have  60  days  from  the  date  of  no- 
tification to  submit  a  revised  program 
to  the  Director  for  reconsideration. 
The  Director  shall  publish  In  the  Fed- 
eral Register  the  contents  of  the  revi- 
sion and  give  notice  providing  a  30-day 
opportunity  for  comments.  The  Direc- 
tor shall  consider  the  revised  program 
and  the  comments  received  and  recom- 
mend to  the  Secretary  approval  or  dls- 
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approval  of  the  program  In  whole  or  in 
part.  The  Secretary  shall  then  either 
approve  or  disapprove  the  revised  pro- 
gram In  whole  or  In  part  within  60 
days  from  the  date  of  submission  and 
publish  the  decision  In  the  Federal 
Register.  A  decision  disapproving  the 
revised  program  either  In  whole  or  In 
part  constitutes  the  final  decision  by 
the  Department  disapproving  that 
program  submission  in  its  entirety. 

(g)  A  decision  by  the  Secretary  ap- 
proving a  program  submission  estab- 
lishes a  State  program  for  the  State 
which  submitted  It  and  constitutes  the 
final  decision  by  the  Department.  A 
program  submission  shall  not  be  final- 
ly approved  unless  it  can  be  approved 
in  whole. 

§  732.14    Resubmission  of  State  programs. 

If.  by  a  final  decision,  the  program  is 
disapproved,  the  State  may  submit  an- 
other program  to  the  Regional  Direc- 
tor at  any  time  after  Implementation 
of  a  Federal  program  for  that  State 
under  Part  736  of  this  Subchapter.  Re- 
submission of  State  programs  shall  be 
made  and  acted  upon  pursuant  to  Sec- 
tions 732.11,  732.12,  732.13,  732.15  and 
732.16. 

§732.15    Criteria   for   approval    or    disap- 
proval of  programs. 

(a)  The  Secretary  shall  not  approve 
the  program  unless,  on  the  basis  of 
the  information  obtained  from  the 
program  submission,  comments,  testi- 
mony at  the  hearings,  written  presen- 
tations, and  other  relevant  informa- 
tion, he  finds  that— 

(1)  The  State  demonstrated  a  good 
faith  effort  in  implementing,  adminis- 
tering and  enforcing  the  initial  pro- 
gram pursuant  to  the  Act; 

(2)  The  program  provides  for  the 
State  to  carry  out  the  provisions  and 
meet  the  purposes  of  the  Act  and  reg- 
ulations of  this  Chapter  to  regulate 
coal  exploration  and  surface  coal 
mining  and  reclamation  operations  on 
non-Federal  and  non-Indian  lands 
within  the  State  and  that  alternative 
approaches  proposed  pursuant  to  Sec- 
tion 731.13  of  this  Subchapter  achieve 
the  same  or  more  stringent  regulatory 
results  as  the  regulations  of  this  Chap- 
ter; 

(3)  The  State  regulatory  authority 
has,  on  the  date  of  the  complete  proi- 
gram  submission,  the  authority  under 
State  laws  and  regulations  which  regu- 
late coal  exploration  and  surface  coal 
mining  and  reclamation  operations— 

(I)  To  implement,  administer,  and 
enforce  environmental  protection  per- 
formance standards  consistent  with 
Subchapter  K  of  this  Chapter; 

(II)  To  Implement,  aidmlnister,  and 
enforce  a  permit  system  consistent 
with  the  regulations  of  Subchapter  G 
of  this  Chapter  and  to  require  permit 
fees  with  each  application  such  that 


the  approximate  costs  of  review,  aul- 
mlnistration  and  enforcement  of  such 
permits  are  recovered; 

(ill)  To  control  coal  mining  inciden- 
tal to  government  financed  construc- 
tion consistent  with  Part  707  of  this 
Chapter; 

(Iv)  To  regulate  coal  exploration  op- 
erations consistent  with  Parts  776  and 
815  of  this  Chapter, 

(V)  To  Implement,  administer,  and 
enforce  a  system  of  performance 
bonds  and  liability  insurance,  or  other 
equivalent  guarantees,  consistent  with 
the  requirements,  of  Subchapter  J  of 
this  Chapter, 

(vi)  To  enter.  Inspect,  and  monitor 
all  coal  exploration  and  surface  coal 
mining  and  reclamation  operations  on 
non-Indian  and  non-Federal  land 
within  the  State  consistent  with  the 
requirements  of  Subchapter  L  of  this 
Chapter. 

(vU)  To  Issue,  modify,  terminate  and 
enforce  notices  of  violation,  cessation 
orders  and  show  cause  orders  in  ac- 
cordance with  Section  521  of  the  Act 
and  consistent  with  the  requirements 
of  Subchapter  L  of  this  Chapter.  In- 
cluding the  same  or  similar  procedural 
requirements  and  Including  authority 
for  State  inspectors  to  take  the  issue 
actions  of  this  paragraph; 

(vill)  To  Impose  civil  penalties  for 
violations  of  the  State  law,  regula- 
tions, or  terms  and  conditions  of  per- 
mits In  accordance  with  Section  518  of 
the  Act  and  consistent  with  Part  845 
of  this  Chapter,  Including  the  same  or 
similar  procedural  requirements; 

(ix)  To  designate  areas  as  unsuitable 
for  surface  coal  mining  consistent  with 
Subchapter  F  of  this  Chapter; 

(X)  "To  cooperate  and  coordinate 
with  and  to  provide  documents  and 
other  information  to  the  Office  under 
the  provisions  of  this  Chapter; 

(xi)  To  require  the  training,  exami- 
nation and  certification  of  persons  en- 
gaged In  or  responsible  for  blasting 
consistent  with  Subchapter  M  of  this 
Chapter:  and 

(xll)  To  monitor,  review  and  enforce 
the  prohibition  against  Indirect  or 
direct  financial  Interests  consistent 
with  Part  705  of  this  Chapter; 

(4)  The  State  regulatory  authority 
and  other  agencies  having  a  role  In  the 
State  program  have  and  will  continue 
to  have  sufficient  technical  and  ad- 
ministrative personnel  and  sufficient 
funding  to  Implement,  administer  and 
enforce  the  provisions  of  the  program, 
the  requirements  of  paragraph  (a)  of 
this  _  Section  and  other  applicable 
State  and  Federal  laws;  and 

(5)  The  State  law  and  regulations  in 
effect  at  the  time  of  a  complete  pro- 
gram submission— 

(i)  Prohibit  surface  coal  mining  aind 
reclamation  operations  without  a 
permit  Issued  by  the  regulatory  au- 
thority; 


(ID  Provide  for  civil  and  criminal 
sanctions  for  violation  of  the  State 
law,  regulations,  or  conditions  of  per- 
mits, including  civil  and  criminal  pen- 
alties, forfeiture  of  bonds,  suspension 
or  revocation  of  permits,  ajid  the  issu- 
ance of  cease  and  desist  orders  by  the 
State  regulatory  authority  and  Its  In- 
spectors; 

(111)  Prohibit  indirect  or  direct  finan- 
cial interests  in  coal  mining  operations 
by  employees  of  the  State  regulatory 
authority  consistent  with  Part  705  of 
this  Chapter, 

(Iv)  Provide  for  protection  of  State 
employees  of  the  regxdatory  authority 
In  accordance  with  the  protection  af- 
forded Federal  employees  under  Sec- 
tion 704  of  the  Act; 

(V)  Provide  for  public  participation 
in  the  development,  revision  and  en- 
forcement of  State  regulations  and  the 
State  program  consistent  with  public 
participation  required  in  the  Act  and 
regulations  of  this  Subchapter: 

(vl)  Provide  administrative  review  of 
program  enforcement  actions  in  ac- 
cordance with  Section  525  of  the  Act; 
and 

(vii)  Do  not  contain  provisions  Incon- 
sistent with  those  in  the  Act  and  the 
regulations  of  this  Chapter. 

(b)  The  Director  may  provide  for 
other  criteria  necessary  to  meet  the 
provisions  of  this  Chapter  in  order  to 
determine  whether  a  State  has  the  ca- 
pability to  carry  out  the  provisions  of 
the  Act  and  this  Chapter. 

§732.16    Terms  and  conditions   for  State 
programs. 

(a)  The  Director  may  establish 
terms  and  conditions  for  the  adminis- 
tration and  operation  of  an  approved 
State  program  as  he  deems  necessary. 
Including  but  not  limited  to— 

(1)  Establishing  a  system  for  regu- 
larly reporting  Information  collected 
by  the  State  regulatory  authority  In 
the  conduct  of  the  State  program; 

(2)  Requiring  consultation  with  the 
Office  on  a  regular  basis  with  regard 
to  the  overall  conduct  of  the  State 
program:  and 

(3)  Providing  the  Office  with  access 
to  books  and  records  of  the  regulatory 
authority  upon  request. 

(b)  The  Director  may  modify  the 
terms  and  conditions  of  the  State  pro- 
gram from  time  to  time  after  notice  to 
the  State  and  after  holding  an  Infor- 
mal conference,  if  requested,  to  reflect 
changes  In  the  regulations  of  this 
Chapter,  the  conduct  of  the  program 
or  the  coordination  with  the  Office. 

§  732.17    State  program  amendments. 

(a)  A  State  program  amendment  Is  a 
written  alteration  of  the  provisions, 
terms  or  conditions  of  an  approved 
State  program  whether  accomplished 
on  the  Initiative  of  the  State  regula- 
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tory  authority  or  the  Regional  Direc- 
tor. 

(b)  The  State  regulatory  authority 
shall  promptly  notify  the  Regional  Di- 
rector in  writing  of  any  significant 
events  or  proposed  changes  which 
affect  the  implementation,  administra- 
tion or  enforcement  of  the  approved 
State  program.  The  Regional  Director 
shall  promptly  notify  the  State  regula- 
tory authority  if,  in  Ills  opinion,  any 
event  or  proposed  changes  in  State 
law,  regulations  promulgated  thereun- 
der or  changes  in  this  Chapter  or  in 
the  conduct  of  the  program,  may 
impair  the  implementation,  adminis- 
tration or  enforcement  of  the  ap- 
proved State  program.  At  a  minimum, 
notification  shall  be  given  either  the 
State  regulatory  authority  or  the  Re- 
gional Director  regarding— 

(1)  Changes  in  the  scope  or  objec- 
tives of  the  State  program; 

(2)  Changes  in  the  authority  of  the 
regulatory  authority  to  implement,  ad- 
minister and  enforce  the  approved 
program: 

(3)  Changes  in  the  State  law  and 
regulations  from  those  contained  in 
the  approved  State  program; 

(4)  Changes  in  staffing  and  re- 
sources of  the  regulatory  authority 
and  applicable  divisions  or  depart- 
ments of  other  agencies  which  have  a 
role  in  approved  State  progrram; 

(5)  Changes  in  agreements  between 
the  regulatory  authority  and  other 
agencies  which  have  a  role  in  the  ap- 
proved State  program; 

(6)  Changes  in  funding  or  budgeting 
relative  to  the  approved  State  pro- 
gram; and 

(7)  Significant  changes  in  the 
nujnber  or  size  of  coal  exploration  or 
surface  coal  mining  and  reclamation 
operations  in  the  State.  | 

(c)  Within  30  days  of  receipt  of  noti- 
fication in  writing  of  events  or  pro- 
posed changes  that  may  require  a 
State  program  amendment,  or  when- 
ever the  Regional  Director  becomes 
aware  of  conditions  described  in  this 
Subsection,  the  Regional  Director 
shall  determine  whether  a  State  pro- 
gram amendment  is  required  and 
notify  the  State  regulatory  authority 
of  his  decision. 

(d)  State  program  amendments  may 
be  required— 

(1)  Whenever  changes  in  the  Act  or 
regulations  of  this  Chapter  affect  the 
State's  authority  or  ability  to  imple- 
ment, administer  and  enforce  the  ap- 
proved program; 

(2)  Whenever  conditions  or  events 
change  that  affect  the  conduct  of  the 
State  program,  or  whenever  such  con- 
ditions or  events  indicate  that  the  ap- 
proved State  program  no  longer  meets 
the  requirements  of  the  Act  or  the 
regulations  of  this  Chapter;  or 

(3)  Whenever  State  laws  or  regula- 
tions contained  in  an  approved  State 
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program  are  changed  by  legislative, 
administrative  or  Judicial  action  so  as 
to  render  any  regulatory  requirement 
or  performance  standard  less  stringent 
than  that  contained  in  the  approved 
State  program. 

(e)  If  the  Regional  Director  deter- 
mines that  a  State  program  amend- 
ment is  required,  the  State  regulatory 
authority  shall,  within  10  days  after 
notification  of  that  decision,  submit  to 
the  Regional  Director  a  written 
amendment  designed  to  re-establish  a 
State  program  that  meets  the  require- 
ments of  the  Act  and  this  Chapter. 

(1)  If  the  State  regulatory  authority 
does  not  propose  an  amendment 
within  10  days  from  the  receipt  of  the 
notice,  or  the  amendment  is  not  ap- 
proved under  this  paragraph,  the  Di- 
rector shall  begin  proceedings  under 
Part  733  of  this  Subchapter  to  either 
enforce  that  Part  of  the  State  pro- 
gram affected  or  withdraw  approval, 
in  whole  or  in  part,  of  the  State  pro- 
gram and  implement  a  Federal  pro- 
gram. 

(2)  The  procedures  and  criteria  for 
approval  or  disapproval  of  an  amend- 
ment shall  be  the  same  procediu^s 
and  criteria  as  required  in  Sections 
732.12,  732.13  and  732.15  for  approval 
or  disapproval  of  a  State  program 
except  that  the  Regional  Director 
shall  publish  the  required  notice,  hold 
the  public  hearing  and  recommend  ap- 
proval or  disapproval  to  the  Director 
and  the  Director  shall  approve  or  dis- 
approve the  amendment. 


PART  733— MAINTENANCE  OF  STATE  PRO- 
GRAMS AND  CRITERIA  AND  PROCEDURES 
FOR  SUBSTITUTING  FEDERAL  ENFORCEMENT 
OF  STAH  PROGRAMS  AND  WITHDRAWING 
APPROVAL  OF  STATE  PROGRAMS 
J 

Sec. 

733.1    Scope.  - 

733.4    Responsibilities. 

733.11  General  requirements  for  malntain- 
ing  State  programs. 

733.12  Procedures  for  substituting  Federal 
enforcement  for  a  State  program  or 
witiidrawing  approval  of  State  pro- 
grams. 

733.13  Criteria  for  substituting  Federal  en- 
forcement for  a  State  program,  or  with- 
drawing approval  of  State  programs. 

Adthoritt:  Sees.  102,  201,  501(b),  503,  504. 
517,  and  521  of  Pub.  L.  95-87,  91  Stat.  448, 
449.  468.  470,  471,  498.  and  504  (30  U.S.C. 
1202,  1211,  1251,  1253,  1254.  1267,  and  1271). 

§  733.1     Scope. 

This  Part  establishes  requirements 
for  the  maintenance  of  State  pro- 
grams and  procedures  for  substituting 
Federal  enforcement  of  State  pro- 
grams and  withdrawing  approval  of 
State  programs. 

$733.4    Responsibilities. 

(a)  The  State  regulatory  authority  is 
responsible  for  implementing,  enforc- 


ing and  maintaining  an  approved 
State  program,  except  where  the  Sec- 
retary has  assumed,  by  substitution, 
this  responsibility. 

(b)  The  Regional  Director  is  respon- 
sible for  monitoring  State  program 
maintenance.  The  Director  is  responsi- 
ble for  Federally  enforcing  and  main- 
taining State  programs  or  withdrawing 
approval  of  State  programs  not  main- 
tained as  provided  in  the  Act  Qr  the 
regulations  of  thiii  subchapter. 

§733.11  General  requirement  for  main- 
taining a  State  program. 

Each  State  with^an  approved  State 
program  shall  administer.  Implement, 
enforce  and  maintain  it  in  accordance 
with  the  Act,  this  Chapter  and  the 
provisions  of  the  State  program  as  ap- 
proved by  the  Secretary. 

§733.12  Procedures  for  aubstituting  Fed- 
eral enforcement  for  a  State  program 
or  withdrawing  approval  of  State  pro- 
grams. 

(a)  The  Regional  Director  shall 
evaluate  the  administration  of  each 
State  program  at  least  annually  and 
when  any  person  reports  that  a  State 
is  not  maintaining  its  approved  State 
program. 

(b)  If  the  Regional  Director  has 
reason  to  believe  that  a  State  is  not  ef-  - 
f ectively  administering  any  part  of  Its 
approved  State  program,  he  shall 
promptly  notify  the  State  regulatory 
authority  in  writing.  The  Regional  Di- 
rector shall  provide  sufficient  informa- 
tion to  allow  the  State  regulatory  au- 
thority to  determine  what  portions  of 
the  program  he  believes  are  not  being 
effectively  administered  and  specify 
the  time  period  for  accomplishing  re- 
medial actions  necessary  for  effective 
administration  of  the  State  program. 

(1)  The  Regional  Director  shall  pro- 
vide the  State  regulatory  authority  an 
opporttinlty  for  an  informal  (infer- 
ence if  requested  within  15  days  of  re- 
ceipt of  the  notification. 

(2)  If  an  informal  conference  is  not 
held  or  if.  following  the  conference, 
the  Regional  Director  still  has  reason 
to  believe,  on  the  basis  of  information 
available  to  him,  that  the  State  is  fail- 
ing to  administer  effectively  a  part  or 
all  of  a  State  program,  he  shall  give 
notice  to  the  State  and  to  the  public 
specifying  the  basis  for  his  belief  and 
shall  hold  a  public  hearing  in  the 
State  within  30  days  of  the  notice. 

(c)  Upon  completion  of  the  hearing, 
the  Regional  Director  shall  transmit 
the  information  available  to  him  in- 
cluding the  hearing  transcript,  written 
presentations  and  written  comments 
to  the  Director  along  with  a  recom- 
mendation from  the  Regional  Director 
to  either  continue  the  State  program 
as  approved  or  take  action  prescribed 
in  either  paragraph  (d)  (1)  or  (2)  of 
this  Section. 
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Upon  the  withdrawal  of  approval  of 
part  of  a  State  program, 
(b)    Revision.    The    Secretary    may 
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(b)  The  Regional  Director  shall  pro- 
vide an  opportunity  for  interested  per- 
sons to  submit,  in  writing,  data  and 


promulgation  or  revision  unless  the 
provisions  for  designation  are  promul- 
gated because  of  a  State's  failure  to 
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(d)  If,  on  the  basis  of  information 
available  to  the  Office,  including  the 
results  of  the  hearing,  the  Director 
finds  that  the  State  has  failed  to  ad- 
minister effectively  part  or  all  of  its 
approved  State  program,  and  that  the 
State  has  not  adequately  demonstrat- 
ed its  capability  and  intent  to  adminis- 
ter the  State  program,  the  Director 
shall  either— 

(1)  Substitute  for  the  State  regula- 
tory authority  direct  Federal  enforce- 
ment of  all  or  part  of  the  State  pro- 
gram in  accordance  with  paragraph  (e) 
of  this  Section;  or 

(2)  Withdraw  approval  of  the  State 
program,  in  whole  or  in  part,  in  ac- 
cordance with  paragraph  (f)  of  this 
Section. 

(e)  Sul}stituted  Federal  enforcement. 

(1)  The  Director  shall  give  public 
notice  of  a  finding  under  paragraph 
(c)  of  this  Section  and  specify  the 
extent  to  which  he  is  instituting  direct 
Federal  enforcement  of  a  State  pro- 
gram. 

(2)  During  the  period  beginning  with 
such  public  notice  and  ending  when 
the  State  satisfies  the  Director  that  it 
will  enforce  the  State  program  effec- 
tively, the  Director  shall  enforce  and 
adopt  additional  regulations  as  may  be 
required  to  the  extent  he  has  assumed 
direct  Federal  enforcement  of  the 
State  program  by— 

(1)  Enforcement  of  any  permit  condi- 
tion required  under  the  Act; 

(ii)  Issuance  of  any  new  or  revised 
permit  pursuant  to  any  additional  reg- 
ulation that  the  Director  may  promul- 
gate at  the  time  of  assumed  enforce- 
ment; and 

(ill)  Conducting  inspections  and  issu- 
ance of  such  notice,  orders  and  assess- 
ments of  penalties  that  are  necessary 
for  compliance  with  those  permit  con- 
ditions, the  Act,  and  the  State  pro- 
gram in  accordance  with  Subchapter 
L. 

(3)  In  the  case  of  a  State  permittee 
who  has  met  his  obligations  under  an 
existing  State  permit  and  who  did  not 
willfully  secure  the  issuance  of  such 
permit  through  fraud  or  collusion,  the 
Director  shall  give  the  permittee  rea- 
sonable time  to  conform  ongoing  sur- 
face mining  and  reclamation  oper- 
ations to  the  requirements  of  the  Act 
before  suspending  or  revoking  the 
State  permit. 

(f)  Withdrawing  approval  of  State 
program. 

The  Director  shsill  give  public  notice 
of  a  finding  under  paragraph  (c)  of 
this  Section,  specifying  the  extent  to 
which  he  is  withdrawing  approval  of  a 
State  program.  Not  later  than  the  Is- 
suance of  such  notice,  the  Director 
shall  propose  promulgation  of,  and 
thereafter  promulgate  and  implement 
a  Federal  program  for  the  affected 
State,  in  accordance  with  Part  736  of 
this  Subchapter.  ^ 


§733.13  Criteria  for  substituting  Federal 
enforcement  for  State  programs  or 
withdrawing  approval  of  State  pro- 
grams. 

In  evaluating  the  maintenance,  ad- 
ministration or  enforcement  of  a  State 
program  for  purposes  of  determining 
whether  to  substitute  direct  Federal 
enforcement  of  the  State  program  or 
to  withdraw  approval  of  part  or  all  of 
the  program,  the  Director  shall  con- 
sider the  record  of  the  State  in  fulfill- 
ing the  conditions  of  the  original  ap- 
proval or  adjusting  to  new  circimi- 
stances  in  accordance  with  require- 
ments of  the  Act  and  this  Chapter. 


PART  736— FEDERAL  PROGRAM  FOR  A  STATE 

Sec. 

736.1  Scope. 

736.2  Objectives. 

736.3  Responsibility. 

736.4  Authority. 

736.11  (jreneral  procedural  requirements. 

736.12  Public  notice  requirements. 

736.13  Public  comment. 

736.14  Director's  decision. 

736.15  Implementation,    enforcement    and 
maintenance  of  Federal  program. 

736.16  Termination  procedures. 

736.17  Consolidation  of  procedures. 
736.21-  General  requirements  of  a  Federal 

program. 

736.22  Contents  of  a  Federal  program. 

736.23  Federal  program  effect  on  State  law 
or  regulations. 

736.24  Federal    program    effect    on   State 
fimding. 

AuTHORrrr:  Sees.  102,  201.  405.  501,  503, 
504.  505,  506,  507,  508,  509,  510.  511.  512,  513. 
514,  515,  516.  517.  518,  519.  521,  522,  525,  and 
705  of  Pub.  L.  95-87,  91  SUt.  448,  449,  459. 
468,  470.  471.  473,  474,  478,  479,  480.  483,  484. 
485,  486,  495.  498,  499,  501,  504,  507,  511,  and 
520  (30  U.S.C.  1202,  1211,  1235,  1251,  1253, 
1254,  1255,  1256.  1257.  1258.  1259,  1260.  1261. 
1262.  1263,  1264,  1265,  1266,  1267,  1268,  1269, 
1271. 1272,  1275.  and  1294). 

§  736.1     Scope. 

This  Part  establishes  standards  and 
procedures  for  the  promulgation,  im- 
plementation, revision  and  withdrawal 
of  a  Federal  program  for  a  State  on 
non-Federal  and  non-Indian  lands. 

§736.2    Objectives. 

The  objectives  of  this  Part  are  to 
provide  standards  and  procedures  for 
the  Director  to  follow  in  the  promul- 
gation, implementation,  revision  and 
withdrawal  of  a  Federal  program  on 
non-Federal  and  non-Indian  lands  and 
to  provide  maximum  public  participa- 
tion in  these  processes  to  ensure  that 
the  requirements  of  the  Act  are  met. 

§  736.3    Responsibility. 

The  Director  has  the  responsibility 
to  promulgate,  implement,  enforce, 
maintain,  revise  and  withdraw  Federal 
programs  on  non-Federal  and  non- 
Indian  lands  in  accordance  with  this 
Part  and  Section  504  of  the  Act. 


§  736.4    Authority. 

(a)  Promulgation  and  implementa- 
tion of  a  complete  Federal  program 
for  a  State  vests  the  Director  with  ex- 
clusive jurisdiction  and  makes  him  the 
regulatory  authority  for  the  regula- 
tion and  control  of  all  coal  exploration 
and  surface  coal  mining  and  reclama- 
tion operations  on  non-Federal  and 
non-Indian  lands  within  such  State. 

(b)  Promulgation  and  implementa- 
tion of  a  partial  Federal  program  for  a 
State  vests  the  Director  with  exclusive 
jurisdiction  and  makes  him  the  regula- 
tor authority  for  the  regulation  and 
control  of  those  aspects  of  coal  explo- 
ration and  surface  coal  mining  and 
reclamation  operations  covered  by 
such  Federal  program  and  on  non -Fed- 
eral and  non-Indian  lands  within  such 
State. 

(c)  Following  the  final  disapproval 
of  a  State  program  under  30  CFR  Part 
732.  and  prior  to  the  promulgation  of 
a  complete  Federal  program  for  a 
State  imder  30  CFR  736.11(a),  includ- 
ing judicial  review  of  such  Federal 
program,  existing  surface  coal  mining 
and  reclamation  operations  may  con- 
tinue pursuant  to  the  provisions  of 
Section  502  of  the  Act  and  30  CFR 
Parts  710.  715,  716,  717.  720.  721.  722. 
and  723.  During  this  period,  no  new 
permits  for  surface  coal  mining  and 
reclamation  operations  shall  be  issued 
by  the  State  whose  program  has  been 
disapproved.  Permits  which  lapse 
during  this  period  may  continue  in  full 
force  and  effect  within  the  specified 
permit  area  until  promulgation  of  a 
Federal  program  for  the  State  whose 
program  has  been  disapproved. 

§  736.11     General  procedural  requirements. 

(a)  Promulgation 

(1)  Not  later  than  June  3.  1980,  the 
Director  shall  promulgate  and.  subject 
to  the  provisions  of  this  Part,  imple- 
ment a  Federal  program  for  a  State  if 
the  Director  reasonably  expects  sur- 
face coal  mining  to  exist  in  a  State  by 
June  1985,  and  the  State  fails  to— 

(i)  Submit  a  State  program  covering 
surface  coal  mining  and  reclamation 
operations  to  the  appropriate  Region- 
al Director  within  the  time  provided  in 
30  CFR  Part  731;  or 

(11)  Resubmit  an  acceptable  State 
program  within  30  days  of  a  notice  of 
incompleteness  under  30  CFR  732.11 
or  within  60  days  of  a  notice  of  a  State 
program  disapproval  pursuant  to  30 
CFR  732.13(f).  The  Director  shall  not 
promulgate  a  Federal  program  prior  to 
the  expiration  of  the  initial  period  al- 
lowed for  submission  of  a  State  pro- 
gram as  provided  in  30  CFR  731.11. 

(2)  The  Director  shall  promulgate  a 
complete  Federal  program  for  a  State 
upon  the  withdrawal  of  approval  of  sui 
entire  State  program. 

(3)  The  Director  shall  promulgate  a 
partial  Federal  program  for  a  State 
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ceJ,  hydrological.  agronomic  and  other 
relevant  physical  conditions; 
(2)  Include  any  provisions  that  are 
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ance  with  the  purposes  and  require- 
ments of  the  Act  and  the  Federal  pro- 
gram. In  promulgating  or  revising  a 


§  740.1     Scope  and  purpose- 
This  Subchapter  is  intended  to: 
(a)  Establish  the  procedures  and  re- 
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upon  the  withdrawal  of  approval  of 
part  of  a  State  program. 

(b)  Revision.  The  Secretary  may 
revise  a  Federal  program  for  a  State  tf 
necessary  to  further  the  purposes  of 
the  Act  and  the  regulations  SMlopted 
under  the  Act. 

(c)  Termination.  The  Director  shall 
terminate  appropriate  portions  of  a 
Federal  program  for  a  State  upon— 

(1)  Approval  of  a  State  program 
under  30  CFR  Parts  731  and  732  that 
replaces  a  complete  Federal  program 
for  that  State;  or 

(2)  Approval  of  a  partial  State  pro- 
gram under  30  CFR  Part  733  that  re- 
places a  partial  Federal  program. 

§  736.12    Public  notice  requirements. 

Prior  to  the  promulgation  or  revi- 
sion of  a  Federal  program,  the  Direc- 
tor shall  give  public  notice  as  follows: 

(a)  Notice  shall  be  published  in  the 
Federal  Register  at  least  60  days 
before  the  date  of  the  hearing  re- 
quired under  Section  736.13  and  shall 
include— 

(DA  statement  of  the  basis  and  pur- 
poses of  the  proposed  program  or  revi- 
sion; 

(2)  The  proposed  regulations  of  the 
program  or  revision; 

(3)  The  proposed  effective  date  of 
the  program  or  revision; 

(4)  The  location  of  the  Regional 
Office  and  State  Office  in  the  capital 
city  where  the  text  of  the  proposed 
program  or  revision  and  any  support- 
ing evidence  may  be  reviewed  or 
copied; 

(5)  The  date,  time  and  location  in 
the  State  where  the  Office  will  hold  at 
least  one  public  hearing  imder  the  su- 
pervision of  the  Regional  Director, 
and 

(6)  A  summary  of  the  format  and 
the  rules  of  procedure  of  the  public 
hearing,  as  required  imder  30  CFR 
736.13. 

(b)  The  Regional  Director  shall  pub- 
lish notice  at  least  once  a  week  for 
three  weeks  within  the  30  days  before 
the  hearing  in  at  least  one  newspaper 
of  general  circulation  in  the  coal 
mining  area  of  the  affected  State.  This 
notice  shall  be  identical  to  the  notice 
required  under  paragraph  (a)  of  this 
Section,  except  that  a  brief  description 
of  the  contents  of  the  proposed  pro- 
gram or  revision  may  be  substituted 
for  the  proposed  regulations  of  the 
program  or  revision. 

§  736.13    Public  comment 

(a)  Comments  shall  be  solicited  by 
the  Director  from  the  Administrator 
of  the  Environmental  Protection 
Agency,  the  Secretary  of  Agriculture 
and  the  heads  of  other  Federal  agen- 
cies concerned  with  or  having  special 
expertise  relevant  to  the  proposed  pro- 
mulgation or  revision  of  the  program. 
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(b)  The  Regional  Director  shall  pro- 
vide an  opportunity  for  interested  per- 
sons to  submit,  in  writing,  data  and 
comments  on  the  proposed  prcnnulga- 
tlon  or  revision  of  a  Federal  program 
within  60  days  after  publication  of  the 
notice  in  the  Federal  Register. 

(c)  Before  promulgation  or  revision 
of  a  Federal  program  for  a  State,  the 
Regional  Director  shall  hold  at  least 
one  public  hearing  within  the  State 
for  the  purpose  of  affording  Interested 
persons  an  opportunity  to  submit  data 
and  comments  on  the  proposed  Feder- 
al program  for  the  State. 

(1)  The  hearings  shall  consist  of— 

(1)  Procedures  that  are  legislative  in 
type,  which  Include  the  compilation  of 
an  open  record  of  the  hearing,  and 

(11)  P>resentation  by  the  Regional  Di- 
rector or  his  designee  of  the  contents 
of  the  proposed  program  or  revision. 

(2)  Additional  hesirings  or  additions^ 
time  for  submitting  comments  after 
the  hearing  may  be  allowed  by  the  Re- 
gional Director  as  deemed  necessary  or 
appropriate. 

(3)  Upon  completion  of  the  hearing 
or  hearings,  the  Regional  Director 
shall  transmit  to  the  Director  the 
hearing  transcript,  the  written  presen- 
tations, exhibits  submitted,  public 
comments  and  his  recommendation 
concerning  the  promulgation  of  a  Fed- 
eral program  and  any  proposed  regrula- 
tions. 

(d)  Copies  of  all  written  comments 
received  under  this  Section  and  the 
transcript  of  the  public  hearing  shall 
be  made  available  for  public  inspection 
and  copying  at  the  office  of  the  appro- 
priate Regional  Director  and  at  the 
State  office  in  the  capital  city  of  the 
State. 

§  736.14    Director's  decision. 

(a)  After  considering  all  available 
relevant  information,  including  infor- 
mation obtained  from  the  public  hear- 
ings and  written  comments,  the  Direc- 
tor shall  decide  whether  to  promul- 
gate or  revise  a  Federal  program  for 
the  State. 

(b)  The  Director  shall  publish  notice 
of  his  decision  in  the  Federal  Regis- 
ter, including  a  statement  of  the  basis 
and  purpose  for  such  decision,  the  reg- 
ulations of  the  Federal  program  for 
the  State  or  revision  thereof,  and  the 
effective  date  of  the  program  or  revi- 
sion. 

§736.15    Implementation,  enforcement  and 
maintenance  of  a  Federal  program. 

(a)  The  Director  shall  implement, 
maintain  and  enforce  the  provisions  of 
a  Federal  program  or  any  revision  not 
later  than  30  days  after  the  Federal 
program  Is  promulgated  or  revised. 
The  provisions  of  the  Federal  program 
for  designation  of  lands  as  unsuitable, 
under  30  CTPR  Part  765  shall  not  apply 
for  a  period  of  one  year  following  the 


promulgation  or  revision  unless  the 
provisions  for  designation  are  promul- 
gated because  of  a  State's  failure  to 
administer  adequately  a  process  for 
designation  of  lands  in  a  State  pro- 
gram under  30  CFR  Part  764,  and  to 
the  extent  that  a  Federal  program  is 
implemented  under  requirements  of  30 
CFR  761.8. 

(b)  Permits  issued  pursuant  to  a  pre- 
viously approved  State  program  shall 
be  valid  but  reviewable  under  a  Feder- 
al program.  Immediately  following 
promulgation  of  a  Federal  program, 
the  Director  shall  review  these  per- 
mits to  determine  that  the  require- 
ments of  the  Act  and  this  C^hapter  are 
not  violated.  If  the  Director  deter- 
mines that  any  permit  was  granted 
contrary  to  the  requirements  of  this 
Act,  he  shall— 

(1)  Inform  the  permittee, 

(2)  Provide  the  permittee  an  oppor- 
tunity for  a  hearing, 

(3)  Provide  the  permittee  a  reason- 
able opportunity  to  submit  that  por- 
tion of  the  permit  application  which 
the  Director  determines  to  be  rele- 
vant, and 

(4)  Provide  the  permittee  a  reason- 
able time  to  conform  ongoing  surface 
mining  and  reclamation  operations  to 
the  requirements  of  the  Federal  pro- 
gram, as  prescribed  in  the  Federal  pro- 
gram for  the  State. 

§  736.16    Federal  program  termination  pro- 
cedures. 

Withdrawal  of  a  Federal  program 
shall  be  accomplished  through  the 
procedures  for  approval  of  a  State  pro- 
gram under  30  C:FR  Part  732. 

§  736.18    Consolidation  of  procedures. 

The  Director  may  consolidate  public 
notices  and  hearings  for  the  promulga- 
tion or  revision  of  a  Federal  program 
for  a  State  under  this  Part,  with 
public  notices  and  hearings  for  the  ap- 
proval, disapproval  or  withdrawal  of  a 
State  program  under  30  CFR  Parts 
732-733. 

§  736.21    General  requirements. 

(a)  Any  complete  Federal  program 
promtilgated  or  revised  by  the  Direc- 
tor shall  include  the  contents  identi- 
fied in  30  CFR  736.22. 

(b)  Any  partial  Federal  program 
shall  include  aU  of  the  contents  identi- 
fied in  30  CFR  736.22  for  all  aspects  of 
coal  exploration  and  surface  coal 
mining  and  reclamation  operations 
within  the  State  which  are  regvilated 
under  the  partial  program. 

§  736.22    Contents  of  a  Federal  program. 

(a)  In  promulgating  or  revising  any 
Federal  program  for  a  State,  the  Di- 
rector shaU— 

(1)  Consider  the  nature  of  that 
State's  soils,  topography,  terrain,  cli- 
mate and  biological,  chemical,  geologi- 
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development,  production  and  mineral 
resource  recovery  aspects. 
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Operator  means  any  person  engaged 
in  coal  mining  who  removes  or  intends 
tji  romnvp  more  than  250  tons  of  coal 


that  do  not  have  an  approved  State- 
Federal  cooperative  agreement, 
(b)  In  a  State  where  there  is  an  ap- 
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cfiJ,  hydrologies!,  agronomic  and  other 
relevant  physical  conditions; 

(2)  Include  any  provisions  that  are 
necessary  to  implement  the  require- 
ments of  the  Ebidangered  Species  Act 
of  1973  (16  U.S.C.  531  et  seq.),  the  Fish 
and  Wildlife  Coordination  Act  (16 
U.S.C.  661-6660).  the  National  Historic 
and  Preservation  Act  of  1966  (16 
U.S.C.  470),  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16 
U.S.C.  469a)  and  other  relevant  Feder- 
al laws  imposing  duties  upon  the  Sec- 
retary; and 

(3)  Include,  if  required  pursuant  to 
30  CFR  736.23,  any  performance 
standards  for  the  regulation  of  coal 
exploration  and  surface  coal  mining 
and  reclamation  operations  more 
stringent  than  those  otherwise  pro- 
vided in  this  Chapter  and  the  Act. 

(b)  Any  Federal  program  for  a  State, 
including  appropriate  portions  of  a 
partial  Federal  program,  which  is  pro- 
mulgated or  revised  by  the  Director 
shall  provide  for  Federal  regulation  of 
coal  exploration  and  surface  coal 
mining  and  reclamation  operations  on 
lands  within  the  State  in  accordance 
with  the  requirements  of  the  Act,  in- 
cluding at  a  minimum  the  following 
provisions:  30  CFR  Parts  700,  701  and 
707;  30  cm  Parts. 760,  761,  762  and 
765;  Subchapter  G;  Subchapter  J;  Sub- 
chapter K;  30  CFR  Parts  842,  843  and 
845;  and  Subchapter  M  of  this  Chap- 
ter. 

(c)  For  the  purpose  of  avoiding  du- 
plication, the  Federal  program  shall 
include  a  process  for  coordinating  the 
review  and  issuance  of  permits  for  sur- 
face coal  mining  and  reclamation  oper- 
ations under  the  Federal  program 
with  any  other  Federal,  State  or  local 
planning  or  permit  process  applicable 
to  such  operations  in  the  jurisdiction 
involved,  including  but  not  limited  to— 

(1)  Permit  requirements  of  the 
Clean  Air  Act  (42  U.S.C.  7401  et  seq.). 
Clean  Water  Act  (30  U.S.C.  1251  et 
seq.).  and  the  Resource  Conservation 
and  Recovery  Act  of  1976  (42  U.S.C. 
3251-3259); 

(2)  the  applicable  requirements  of 
the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332);  and 

(3)  plans  approved  by  the  Adminis- 
trator of  the  U.S.  Environmental  Pro- 
tection Agency  under  Sections  208  or 
303(c)  of  the  Clean  Water  Act.  (33 
U.S.C.  Section  1288,  1313(c)). 

§  738.23    Federal  program  effect  on  State 
law  or  regulations. 

(a)  Whenever  a  Federal  program  is 
promulgated  or  revised  for  a  State, 
any  statutes  or  regulations  of  the 
State  regulating  coal  exploration  or 
surface  mining  and  reclamation  oper- 
ations subject  to  the  Act  shall  be  pre- 
empted and  superseded  by  the  Federal 
program  insofar  as  they  are  inconsist- 
ent, less  stringent  or  preclude  compli- 


ance with  the  purposes  and  require- 
ments of  the  Act  and  the  Federal  pro- 
gram. In  promulgating  or  revising  a 
Federal  program  for  a  State,  the  Di- 
rector shall  set  forth  any  State  law  or 
regulation  which  is  pre-empted  and  su- 
perseded by  the  Federal  program. 

(b)  The  provision  of  any  State  law  or 
regulation  which  provides  for  more 
stringent  land  use  and  environmental 
control  and  regulation  of  coal  explora- 
tion or  surface  coal  mining  and  recla- 
mation operations  than  do  the  provi- 
sions of  the  Act  or  any  regulation 
issued  under  the  Act  shall  not  be  pre- 
empted and  superseded  by  the  Secre- 
tary and  shall  be  Incorporated  into  the 
Federal  program  for  the  State. 

§736.24    Federal  program  effect  on  State 
funding. 

(a)  Upon  the  withdrawal  of  a  State 
program  and  the  promulgation  and 
implementation  of  a  complete  Federal 
program  for  a  State,  the  Director  shall 
not— 

(1)  Approve,  fund  or  continue  to 
fund  a  State  abandoned  mine  reclama- 
tion program,  in  accordance  with  Sec- 
tion 405(c)  Qf  the  Act  and  30  CFR 
884.14,  884.16  and  886.18.  and 

(2)  Make  any  grtmts  to  assist  the 
State  in  administering  and  enforcing 
State  programs  under  the  Act  and  30 
CFR  725.11  and  735.12. 

(b)  Upon  the  withdrawal  of  a  State 
program  in  part  and  the  promulgation 
and  implementation  of  a  partial  Fed- 
eral program  for  a  State,  the  Director 
shall  not— 

(1)  Approve,  fund  or  continue  to 
fund  a  State  abandoned  mine  reclama- 
tion program,  in  accordance  with  Sec- 
tion 405(c)  of  the  Act  and  30  CFR 
884.14,  884.16  and  886.18,  unless  the 
Director  finds  in  writing  that  discon- 
tinuation of  funding  would  not  be  con- 
sistent with  achieving  the  purpose  of 
the  Act,  and 

(2)  Make  any  grants  to  assist  the 
State  in  administering  and  enforcing 
State  programs  under  the  Act  and  30 
CFR  725.11  and  735.12,  unless  the  Di- 
rector finds  in  writing  that  discontin- 
uation of  funding  would  not  be  con- 
sistent with  achieving  the  purposes  of 
the  act. 


SUBCHAPTER  D— Fa>ERAL  LANDS  rRO(»ltAM 

PART  740— GENERAL  REQUIREMENTS  FOR 
SURFACE  COAL  MINING  AND  RECLAMA- 
TION OPERATIONS  ON  FEDERAL  LANDS 


Sec. 

740.1 

740.2 

740.4 

740.5 


Scope  and  purpose. 
Objectives. 
Responsibilities. 
Definitions. 


Authoiuty:  Sees.  102.  201.  523.  and  701  of 
Pub.  L.  95-87,  91  Stat.  448,  449.  510.  516  (30 
U.S.C.  1202.  1211.  1273,  1291);  and  41  SUt. 
437,  as  amended  (30  U.S.C.  1832). 


§  740.1    Scope  and  purpose. 

This  Subchapter  is  intended  to: 

(a)  Establish  the  procedures  and  re- 
quirements for  permits  to  conduct  sur- 
face coal  mining  and  reclamation  oper- 
ations on  Federal  lands; 

(b)  Prescribe  the  performance  stand- 
ards applicable  to  mining  and  reclama- 
tion on  Federal  lands; 

(c)  Prescribe  the  requirements  for 
bonds  for  mining  on  Federal  lands; 

(d)  Establish  the  responsibilities  and 
procedure  for  inspection  and  enforce- 
ment on  Federal  lands; 

(e)  Set  forth  the  requirements  for 
State-Federal  cooperative  agreements 
with  respect  to  regulation  by  a  State 
of  surface  coal  mining  and  reclama- 
tions operations  on  Federal  lands 
within  a  State  under  Section  523(c)  of 
the  Act; 

(f)  Set  forth  the  requirements  for 
training,  examination  and  certification 
of  persons  engaged  in  blasting  or  the 
use  of  explosives  in  surface  coal 
mining  operations  on  Federal  lands; 
and 

(g)  Define  the  functions  and  respon- 
sibilities of  Federal  and  State  agencies 
in  administering  the  regulations  in 
this  Subchapter. 

§  740.2    Objective. 

The  objective  of  this  Subchapter  is 
to  ensure  that  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  involving  Federal  coal  in- 
terests, regardless  of  surface  owner- 
ship, comply  with  the  environmental 
protection  requirements  of  the  Act. 
this  Chapter  and  all  other  applicable 
State  and  Federal  laws. 

§  740.4     Responsibilities. 

(a)  The  Secretary  is  responsible  for 
the  approval  or  disapproval  of  permit 
applications. 

(b)  The  Secretary,  acting  through 
the  Director,  is  authorized  to  execute, 
modify  or  terminate  State-Federal  co- 
operative agreements  in  accordance 
with  the  procedures  in  30  CFR  745. 

(c)  The  Secretary,  acting  through 
the  Director,  is  responsible  for  the 
process  of  designating  areas  of  Federal 
lands  as  unsuitable  for  all  or  certain 
types  of  surface  coal  mining  oper- 
ations in  accordance  with  the  proce- 
dures and  requirements  of  30  CFR 
769. 

(d)  The  Director  is  responsible  for 
the  review  and  for  recommending  ap- 
proval or  disapproval  of  permit  appli- 
cations. In  the  exercise  of  this  respon- 
sibility the  Director  will  consult  and 
obtain  the  consent  of  the  authorized 
officer  of  the  surface  managing 
agency  with  respect  to  special  require- 
ments relating  to  protection  of  the 
non-mineral  resources  of  the  lands  in- 
volved, and  the  U.S.  Geological  Survey 
concerning   requirements   relating   to 
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(1)  Issued  pursuant  to  the  regula- 
tions in  this  Subchapter,  except  In 
compliance  with  the  terms  and  condi- 
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lessee  protection  bond  shall  be  submit- 
ted to  the  Regional  Director  according 
to  30  CFR  742.13. 
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under  the  terms  and  conditions  of  the 
lease  and  the  regulations  of  43  CFR 
3500.  With  respect  to  coal  to  be  mined 


41818 

development,  production  and  mineral 
resource  recovery  aspects. 

(e)  The  Director  Is  responsible  for 
approval  of  authorizations  to  conduct 
experimental  practices  on  Federal 
lands  in  accordance  with  Section 
741.13(c). 

(f)  The  Regional  Directors,  with  the 
conciurence  of  the  authorized  repre- 
sentative of  the  surface  managing 
agency,  are  responsible  for  approval  of 
performance  bonds  reqvdred  in  accord- 
ance with  30  CFR  742. 

(g)  The  Regional  Directors  are  re- 
sponsible for  inspection  and  enforce- 
ment to  ensure  compliance  with  the 
performance  standards  of  this  Chap- 
ter in  accordance  with  30  CFR  744. 

(h)  Review  of  the  mining  and  oper- 
ations plan  section  of  the  mining  plan 
is  the  responsibility  of  the  U.S.  Geo- 
logical Survey,  which  recommends  ap- 
proval or  disapproval  to  the  Secretary. 


S  740.5    Definitions. 

As  used  in  this  Subchapter,  except 
where  otherwise  indicated: 

Authorized  officer  means  any  officer 
designated  by  a  Federal  agency  having 
administrative  jurisdiction  over  Feder- 
al lands  or  minerals  to  exercise  his  au- 
thority in  matters  relating  to  the  pro- 
visions of  this  Subchapter. 

Authorized  state  regulatory  aut?iori- 
tff  means  any  State  regulatory  author- 
ity exercising  authority  to  regulate 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  under  a 
State-Federal  cooperative  agreement 
approved  under  30  CFR  745. 

Lease  means  a  Federal  mineral  lease, 
issued  by  BLM  pursuant  to  the  Miner- 
al Leasing  Act  of  1920,  as  amended  (30 
U.S.C.  181  et  seQ.).  The  name  of  the 
specific  instrument  is  used  herein 
where  necessary  for  precise  meaning 
or  fuller  explanation. 

Lease  terms  and  conditions  means 
all  of  the  standard  provisions  of  a  Fed- 
eral coal  lease  including  provisions  re- 
lating to  lease  duration,  fees,  rentals, 
royalties,  bond,  production  and  record 
keeping  requirements,  and  lessee 
rights  of  assignment,  extension  and  re- 
newal, termination  and  expiration. 

Lease  stipulations  means  site  specif- 
ic requirements  relating  to  protection 
of  the  environment  and  surface  and 
mineral  resources  included  in  Federal 
coal  leases  in  addition  to  other  terms 
and  conditions. 

Mining  Plan  means  a  complete 
mining  and  reclamation  pl?n  that 
complies  with  the  requirements  of  the 
Minend  Leasing  Act  of  1920  as  amend- 
ed, the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  and  all  other 
applicable  laws  and  regulations. 

Mining  Supervisor  means  the  area 
Mining  Supervisor.  Conservation  Divi- 
sion, U.S.  Geological  Survey,  or  Dis- 
trict Mining  Supervisor  or  other  sub- 
ordinate acting  under  his  direction. 
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Operator  means  any'  person  engaged 
in  coal  mining  who  removes  or  intends 
to  remove  more  than  250  tons  of  coal 
from  the  earth  or  coal  refuse  piles  by 
mining  within  12  consecutive  calender 
months  in  any  one  location. 

Surface  managing  agency  means  a 
Federal  agency  having  administrative 
jurisdiction  over  the  surface  of  Feder- 
al lands  or  over  Federal  minerals. 


PART  741— KtMITS 

Sec. 

741    Permits. 

741.1    Purpose  and  scope. 

741.4    Responsibilities. 

741.11  General  obligations. 

741.12  Permit  applications. 

741.13  Permits  for  special  operations. 

741.14  Permit  terms. 

741.15  Conditions  of  permit. 

741.16  Criteria    for    permit    approval    or 
deniaL 

741.17  Public     participation     in     permit 
review  process. 

741.18  Availability  of  information. 

741.19  Permit  review  processing. 

741.20  Review  of  permit  applications. 

741.21  Renewal  of  permits. 

741.22  Review   of   approved   permits   and 
permit  revisions. 

741.23  Transfer,    assignment,    or    sale    of 
rights. 

741.24  Revocation  of  permits. 

Authoiutt:  Sees.  102,  201,  506,  507,  508, 
509,  510.  511,  513,  514,  515,  516,  517.  522.  523. 
527,  and  711,  Pub.  L.  95-87,  91  SUt.  448,  449. 
473.  474,  478.  479,  480.  483.  484.  485.  486.  495. 
498.  507,  510.  513,  523.  (30  U.S.C.  1202,  1211. 
1256.  1257,  1258,  1259,  1260.  1261.  1263.  1264. 
1265.  1266.  1267.  1272.  1273.  1301);  and  41 
SUt.  437,  as  amended  (30  U.S.C.  181). 

S  741.1    Purpose  and  scope. 

This  Part  is  intended  to: 

(a)  Ensure  that  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands  are  conducted  only  after  the  De- 
partment has  determined  that  recla- 
mation required  by  the  Act  is  feasible; 

(b)  Establish  regulatory  procedures 
governing  the  process  for  making  ap- 
plications for  permits  on  Federal  lands 
and  for  the  review,  approval,  disap- 
proval of  applications  by  the  Depart- 
ment; 

(c)  Establish  a  procedure  for  public 
participation  in  the  permit  review 
process; 

(d)  Establish  the  criteria  and  proce- 
dures for  revision  or  renewal  of  Feder- 
al permits;  and 

(e)  Establish  procedures  for  the  rev- 
ocat  on  of  permits. 

§  741.4    Responsibilities. 

(a)  The  Director,  acting  through  the 
Regional  Directors,  has  the  responsi- 
bility to  rrceive  and  review  applica- 
tions for  permits,  revisions,  and  renew- 
als and  to  recommend  approval,  disap- 
proval or  approval  upon  condition  to 
the  Secretary  for  surface  coal  mining 
and  reclamation  operations  in  States 


that  do  not  have  an  approved  State- 
Federal  cooperative  agreement. 

(b)  In  a  State  where  there  is  an  ap- 
proved State-Federal  Cooperative 
Agreement,  the  authorized  State  regu- 
latory authority  and  the  Regional  Di- 
rector have  the  responsibility  to  joint- 
ly review  applications  for  permits,  re- 
visions, and  renewals  and  recommend 
approval,  disapproval  or  approval 
upon  condition  to  the  Secretary  under 
30  CFR  745. 

(c)  The  Mining  Supervisors  and  the 
authorized  officers  of  the  surface 
managing  agencies  and  the  Regional 
Directors  are  responsible  for  formulat- 
ing special  requirements  relating  to 
development,  production  and  resource 
recovery,  the  conservation  and  protec- 
tion of  natural  resources,  and  the  post- 
mining  land  use  to  be  included  in 
mining  and  reclamation  plans. 

S  741.11    General  obligations. 

(a)  Not  later  than  two  months  fol- 
lowing the  effective  date  of  the  regula- 
tions In  this  Subchapter,  all  operators 
of  surface  coal  mining  and  reclamation 
operations  on  Federal  lands  and  other 
persons  who  exiiect  to  conduct  such 
operations  after  eight  months  from 
such  effective  date  shall  file  a  com- 
plete application  for  a  permit  to  be 
issued  in  accordance  with  this  Sub- 
chapter. The  application  shall  cover 
those  areas  in  which  the  operator  pro- 
poses to  conduct  surface  mining  and 
reclamation  operations  on  and  after 
eight  months  from  the  effective  date. 

(i)  Except  as  provided  in  paragraph 
(b)  of  this  Section,  on  or  after  eight 
months  from  the  effective  date  of  the 
regulations  in  this  Subchapter,  no 
person  shaJl  conduct  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  unless  such  person  has 
first  obtained  a  valid  permit  issued  by 
the  Office  under  the  regulations  in 
this  Part. 

(ii)  Any  person  who  conducts  a  sur- 
face coal  mining  and  reclamation  oper- 
ation which  includ^'s  both  Federal  and 
private  lands  shall  conduct  the  oper- 
ation on  p/ivate  lands  in  accordance 
with  the  lequirements  of  this  Part. 

(b)  A  person  nho  conducts  surface 
coal  miring  and  reclamation  oper- 
ations under  an  approved  mining  plan 
may  conduct  the  operations  beyond 
the  period  prescribed  in  paragraph  (a) 
of  this  Section,  if  ail  of  the  following 
conditions  are  present: 

(1)  Tlr^'^iy  and  complete  application 
for  a  permit  has  been  made  in  accord- 
ance Willi  the  provisions  of  the  Act 
and  this  Part;  and 

(2)  The  Gifice  has  not  yet  rendered 
an  initial  decision  with  respect  to  the 
application. 

(c)  No  person  shall  conduct  a  surface 
coal  mining  and  reclamation  operation 
under  a  permit: 


FEOERAl  REGISm,  VOL  43,  NO.  1t1— MONDAY,  SEPTEMBER  18,  197S 


41820 

mation  operations  untfl  the  applicant 
has  aulanltted  the  lease  bond,  per- 
formAnce   bond,    and   Federal    lessee 
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pn^xMed  revision  of  an  mppmved 
permit  involves  operations  on  Federal 
lands  within  the  boundaries  of  Nation- 


tees  or  other  relevant  Information, 
review  each  Federal  permit  issued  and 
outstanding  at  a  minimum  frequency 
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(1)  Issued  pursuant  to  the  regula- 
tions in  this  Subchapter,  except  In 
compliance  with  the  terms  and  condi- 
tions of  the  permit,  the  requirements 
of  the  lease  or  license,  and  any  appli- 
cable State  or  Federal  regulations;  or 

(2)  Allowed  to  continue  in  effect  pur- 
suant to  paragraph  (b)  of  this  Section, 
except  in  compliance  with  all  terms 
and  conditions  of  the  permit,  the  re- 
quirements of  the  lease  or  license,  the 
Act.  and  Parts  710.  715,  716,  and  717  of 
this  Chapter  and  State  laws  and  regu- 
lations made  applicable  through  a  co- 
operative agreement. 

§  741.12    Permit  applications. 

(a)  Permit  fee.  An  application  for  a 
permit  to  conduct  surface  mining  and 
reclamation  operations  on  Federal 
lands  shall  be  accompanied  by  a  fee  to' 
cover  the  administrative  costs  of  re- 
viewing the  application.  The  amount 
of  the  fee  shall  be  determined  by  a  fee 
table  published  by  the  Director. 

(b)  Copies  required.  The  applicant 
shall  file  seven  copies  of  the  complete 
permit  application  with  the  Regional 
Director. 

(c)  Contents  of  applications. 

(DA  permit  application  shall  be  sub- 
mitted as  part  of  a  Mining  Plan  and 
shall  include: 

(i)  The  legal,  financial,  compliance 
and  related  information  required  by  30 
CFR  778  for  surface  mines  or  30  CFR 
782  for  underground  mines; 

(ii)  The  information  on  environmen- 
tal resources  in  the  permit  and  adja- 
cent areas  required  by  30  CFR  779  for 
surface  mines  or  30  CFR  783  for  un- 
derground mines; 

(iii)  A  reclamation  and  operation 
plan  for  surface  mining  operations 
which  meet$  the  requirements  of  30 
CFR  780  or.  a  reclamation  and  oper- 
ation plan  for  underground  operations 
which  meets  the, requirements  of  30 
CFR  784;  and,  in  addition,  the  method 
of  mining,  the  mining  sequence,  and 
the  proposed  production  rate  for  the 
life  of  the  mine;  and 

(iv)  A  mining  and  operation  plan 
which  covers  the  life  of  the  mine  and 
meets  the  requirements  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  (30 
U.S.C.  181  et.  seq.)  and  30  CFR  211. 

(2)  An  applicant  seeking  authoriza- 
tion to  conduct  special  categories  of 
mining  shall  include  in  his  application, 
in  addition  to  the  information  re- 
quired in  paragraph  (a)  of  this  Sec- 
tion, all  of  the  information  required 
by  30  CFR  785. 

(3)  Where  the  surface  of  the  Federal 
lands  is  subject  to  a  lease  or  permit 
issued  by  the  Federal  government,  the 
application  for  a  permit  shall  include 
the  written  consent  of  the  permittee 
or  lessee  to  enter  and  commence  sur- 
face coal  mining  operations  on  such 
lands.  Where  written  consent  cannot 
be  obtained  by  the  applicant  a  Federal 


lessee  protection  bond  shall  be  submit- 
ted to  the  Regional  Director  according 
to  30  CFR  742.13. 

S  741.13    Permits  for  special  operations. 

(a)  Persons  seeking  to  engage  in  spe- 
cial bituminous  surface  coal  mining 
shall  comply  with  30  CFR  785.12. 

(b)  Persons  seeking  to  conduct  ex- 
perimental practices  shall  comply  with 
30  CFR  785.13. 

(c)  Persons  seeking  to  engage  in 
steepslope  mining  shall  comply  with 
30  CFR  785.14. 

(d)  Persons  seeking  to  engage  in 
mountain-top  removal  operations  shall 
comply  with  30  CFR  785.15. 

(e)  Persons  seeking  a  permit  allow- 
ing for  variances  from  the  require- 
ment in  Subchapter  K  reqvdring  resto- 
ration of  lands  to  approximate  original 
contour  shall  comply  with  30  CFR 
785.16. 

(f )  Persons  seeking  to  engage  in  sur- 
face coal  mining  and  reclamation  oper- 
ations on  prime  farmlands  shall 
comply  with  30  CFR  785.17. 

(g)  Persons  seeking  to  engage  in 
combined  surface  and  underground 
mining  operations  shall  comply  with 
30  CFR  785.18. 

(h)  Persons  seeking  to  engage  in  sur- 
face coal  mining  and  reclamation  in  or 
adjacent  to  alluvial  valley  floors  in 
arid  or  semi-arid  areas  west  of  the 
100th  meridian  shall  comply  with  30 
CFR  785.19. 

§  741.14    Permit  terms. 

(a)  Each  permit  to  conduct  surface 
coal  mining  and  reclamation  oper- 
ations on  Federal  lands  shall  be  issued 
for  a  fixed  term  not  to  exceed  five 
years.  If  the  applicant  satisfies  the  fol- 
lowing requirements,  a  longer  speci- 
fied permit  term  may  be  granted: 

(DA  longer  permit  term  is  reason- 
ably needed  to  allow  the  applicant  to 
obtain  necessary  financing  for  equip- 
ment and  opening  of  the  operation 
and  tills  need  is  verified.  In  writing,  by 
the  applicant's  proposed  source  for 
the  financing;  and 

(2)  The  application  Is  full  and  com- 
plete for  the  longer  term. 

(b)  A  permit  shall  terminate,  if  the 
permittee  has  not  commenced  the  sur- 
face coal  mining  operation  covered  by 
the  permit  within  three  years  of  the 
issuance  of  the  permit.  The  Secretary 
may  grant  a  reasonable  extension  of 
time,  upon  a  written  showing  that  the 
extension  of  time  is  necessary  because 
litigation  precluding  the  commence- 
ment is  threatening  substantial  eco- 
nomic loss  to  the  permittee,  or  because 
of  conditions  beyond  the  control  and 
without  the  fault  or  negligence  of  the 
permittee.  An  extension  of  time  may 
not  be  granted  if  the  effect  of  such  ex- 
tension would  be  to  extend  the  term  of 
a  Federal  coal  lease  beyond  the  period 
allowed     for     diligent     development 


under  the  terms  and  conditions  of  the 
lease  and  the  regulations  of  43  CFR 
3500.  With  respect  to  coal  to  t>e  mined 
for  use  in  a  synthetic  fuel  facility  or 
specific  major  electric  generating  fa- 
cilities, the  permittee  shall  be  deemed 
to  have  commenced  surface  mining  op- 
erations at  such  time  as  the  construc- 
tion of  the  synthetic  fuel  or  generat- 
ing facilities  is  initiated. 

§  741.15    Conditions  of  permits. 

All  permits  issued  under  this  Part 
shall  reflect  consideration  of  the  di- 
verse physical,  climatological.  and 
other  unique  characteristics  of  the 
Federal  lands  in  question  and  shall  in- 
clude the  terms  and  conditions  of  30 
CFR  786. 

§  741.16    Criteria   for   permit   approval   or 
denial. 

(a)  No  permit  or  revision  application 
shall  be  approved,  unless  the  applica- 
tion affirmatively  demonstrates  and 
the  Secretary  finds,  in  writing,  on  the 
basis  of  information  in  the  application 
or  from  information  otheru-ise  availa- 
ble, wtiich  is  documented  in  the  ap- 
proval and  made  available  to  the  appli- 
cant, that  the  application  meets  the 
criteria  for  approval  of  permits  set 
forth  in  30  CFR  786. 

(b)  Subject  to  valid  existing  rights, 
no  permit  shadl  be  approved  which  ad- 
versely affects  any  publicly  owned 
park  or  any  place  included  or  eligible 
for  listing  in  the  National  Register  of 
Historic  Places,  unless  approved  joint- 
ly by  the  Federal.  State,  or  local 
agency  with  responsibility  for  such 
park  or  places; 

(c)  No  permit  shall  he  approved  to 
conduct  surface  coal  mining  and  recla- 
mation operations: 

(1)  Within  100  feet  of  the  outside 
right-of-way  line  of  any  public  road, 
except: 

(i)  Where  a  mine  access  road  or 
haulage  road  joins  the  right-of-way 
line;  or 

(ID  Where  the  Secretary  and  any 
necessary  State  authorities  allow  the 
public  road  to  be  relocated  or  the  area 
affected  to  be  within  100  feet  of  the 
road,  upon  the  basis  of  a  written  find- 
ing, made  after  public  notice  and  op- 
portunity for  public  hearing  In  accord- 
ance with  30  CFR  741.17.  that  the  in- 
terests of  the  public  and  each  land- 
owner affected  shall  1t>e  protected  and 
upon  the  completion  of  any  necessary 
State  review;  or 

(2)  Within  300  feet  of  any  occupied 
dwelling,  unless  the  owner  thereof  has 
consented,  in  writing,  to  mining  closer 
than  300  feet,  nor  within  300  feet  of 
any  public  building,  school,  church, 
community  or  institutional  building, 
public  park,  or  within  100  feet  of  a 
cemetery. 

(d)  No  permit  shall  be  approved  to 
conduct  surface  coal  mining  and  recla- 
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Tolved  or  in  an  action  brought  against 
the  operator  or  upon  the  bond  in  a 
court  of  competent  Jurisdiction. 
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mation  operations  until  the  applicant 
has  aubmltted  the  lease  bond,  per- 
formance bond,  and  Federal  lessee 
bond  required  under  30  CFR  742. 

(e)  If  the  operations  are  on  Federal 
lands  In  a  State  having  an  approved 
State-Federal  cooperative  agreement, 
no  permit  shall  be  approved  untU  both 
the  Secretary  and  the  authorized 
State  regiilatory  authority  have  ron- 
curred  in  issuance  of  the  permit. 

(f )  No  permit  to  conduct  siirface  coal 
mining  and  reclamation  operations 
shaU  be  approved  unless  the  permit 
application  complies  with  each  re- 
quirement of  all  other  applicable  Fed- 
eral laws,  including  but  not  limited  to. 
the  Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  181  et  seq)  and  the 
Federal  Lands  Policy  and  Manage- 
ment Planning  Act  of  1976  (43  U.S.C. 
1701  et  seq.).  -      \ 

§741.17    Public    participation    in    permit 
review  procesa. 

The  provisions  for  public  participa- 
tion in  the  permit  review  process  in  30 
CFR  787  shall  apply  to  the  review  of 
each  application  to  conduct  surface 
coal  mining  and  reclanuitlon  oper- 
ations under  this  Subchapter. 

§  741.18    Availability  of  information. 

(a)  Information  in  a  permit  applica- 
tion on  file  with  the  Office  shall  be 
open  for  public  inspection  and  copjring 
at  reasonable  times  upon  the  written 
request  of  the  applicant,  Provided 
that: 

(1)  Information  in  a  permit  applica- 
tion which  pertains  only  to  the  analy- 
sis of  the  chemical  and  physical  prop- 
erties of  the  coal,  except  information 
on  a  mineral  or  elemental  content 
which  is  potentially  toxic  in  the  envi- 
ronment, shall  be  kept  confidential 
and  not  made  a  matter  of  public 
record;  and 

(2)  Information  In  exploration  or 
mining  and  reclamation  portions  of 
the  application,  which  is  required  to 
be  filed  with  the  Regional  Director 
only  under  Section  508  of  the  Act  and 
which  is  not  required  to  be  disclosed 
by  the  Freedom  of  Information  Act  (5 
U.S.C.  552(b)),  shall  be  held  in  confi- 
dence by  the  Regional  Director  ac- 
cording to  43  CFR  Part  2. 

(b)  Information  in  a  permit  applica- 
tion required  to  be  kept  confidential 
imder  paragraph  (a)  of  this  section, 
shall  be  clearly  identified  by  the  appli- 
cant by  marking  each  page  of  the  doc- 
ument aith  the  words  "CONFIDEN- 
TIAL INFORMATION"  at  the  top  of 
the  page.  All  pages  so  marked  shall  be 
physically  separated  from  other  por- 
tions of  the  application. 

S  741.19    Permit  review  processing. 

(a)  Upon  receipt  of  an  application 
for  a  permit,  the  Regional  Director 
shall,  when  a  permit  application  or  a 


PROPOSH)  RULES 

proposed  revision  of  an  approved 
permit  involves  operations  on  Federal 
lands  within  the  boundaries  of  Natkm- 
al  Forest  System  lands,  transmit  a 
copy  of  the  complete  application  or 
prtvosed  revision  to  the  Secretary  of 
AflTlculture  with  a  request  for  consent. 

S  741.20    Review  of  pomlt  appUeationa. 

(a)  The  Director  shall  review  the 
complete  application,  written  com- 
ments, written  objections  submitted 
and  records  of  any  public  meeting  held 
under  Section  741.17  and  rec(xiunend 
approval,  denial  or  approval  upon  con- 
dition to  the  Secretary. 

(b)  Before  issuance  of  the  permit, 
the  Regional  Director  shall  require 
that  the  applicant  fUe  a  performance 
bond  or  provide  other  equivalent  guar- 
antees in  accordance  with  30  CFR  742. 

(c)  If  the  Regional  Director  deter- 
mines that  any  surface  coal  mining  op- 
eration owned  or  controlled  by  the  ap- 
pllcant  is  currently  in  violation  of  the 
Act  or  of  any  air  or  water  environmen- 
tal protection  law.  rule  or  regulation 
of  the  United  States,  or  of  any  depart- 
ment or  agency  In  the  United  States, 
then,  before  making  a  decision  to  ap- 
prove the  application,  the  Regional 
Director  shall  require  the  applicant  to 
submit  proof,  satisfactory  to  the  Re- 
gional Director,  Department  or  agency 
which  has  Jurisdiction  over  such  viola- 
tion, that  such  violation  has  been  cor- 
rected or,  Is  being  corrected. 

(d)  Before  any  final  determination 
by  the  Regional  Director  that  the  ap- 
plicant, or  the  operator  specified  In 
the  application,  controls  or  has  con- 
trolled mining  operations  with  a  dem- 
onstrated pattern  of  willful  violation 
of  the  Act  of  such  nature,  duration, 
and  with  such  resulting  irreparable 
damage  to  the  environment  as  to  indi- 
cate an  Intent  not  to  comply  with  the 
provision  of  the  Act,  the  applicant  or 
operator  shall  be  afforded  an  opportu- 
nity for  an  adjudicatory  hearing  on 
the  determination  as  provided  for  In 
the  Federal  Lands  program. 

§  741.21    Renewal  of  permits. 

Each  valid  permit  Issued  under  this 
Subchapter  shall  carry  with  it  the 
right  of  successive  renewal  upon  expi- 
ration, for  areas  within  the  boundaries 
of  the  existing  permit,  in  accordance 
with  the  requirements  of  30  CFR  791. 
Terms  of  a  permit  to  conduct  oper- 
ations under  a  lease  issued  pursuant  to 
the  Mineral  Leasing  Act,  as  amended, 
may  not  be  extended  beyond  the 
period  allowed  for  diligent  develop- 
ment according  to  Section  7  of  that 
Act. 

8741.22    Review  of  approved  permits  and 
permit  revisions. 

(a)  The  Regional  Director  shall, 
upon  the  basis  of  an  inspection,  com- 
plaints received,  reports  from  permit- 


tees or  other  rdevant  information, 
review  each  Federal  permit  issued  and 
outstanding  at  a  minlmimi  frequency 
of  once  each  three  years  from  the  date 
of  original  Issuance  of  the  permit  and. 
In  any  event,  at  least  once  during  the 
termof  a  permit. 

(b)  Upon  the  recommendation  of  the 
Director,  the  Secretary  may  require, 
by  order,  supported  by  written  find- 
ings, reasonable  revision  or  modifica- 
tion of  the  permit  provisions,  in  ac- 
cordance with  the  procediu-es  In  30 
CFR  790. 

(c)  Where  changes  or  other  factors 
listed  in  30  CFR  790  require  a  permit 
revision,  the  permittee  may  apply  for 
a  revised  permit  In  accordance  with 
the  requirements  of  30  CFR  790.  The 
permittee  shall  submit  seven  copies  of 
a  permit  revision  application  to  the 
Regional  Director.      ^ 

{741.23    Transfer,  assignment,  or  sale  of 
rights. 

(a)  The  provisions  of  30  CFR  792 
govern  the  approval  by  the  Secretary 
of  the  transfer,  assignment  or  sale  of 
rights  granted  under  a  permit  issued 
pursuant  to  this  Subchapter. 

(b)  Application  for  transfer,  assign- 
ment or  sale  of  rights  shall  be  filed 
with  the  Regional  Director. 

(c)  The  Regional  Director,  before 
reconmiending  to  the  Director  approv- 
al or  disapproval  of  an  application  for 
transfer,  assignment  or  sale  of  rights, 
shall  obtain  the  concurrence  of  the 
Bureau  of  Land  Management  and  the 
Geological  Survey. 

(d)  The  Director  may  authorize  the 
Regional  Director  to  grant  the  appli- 
cation if  the  Secretary  approves  the 
transfer,  assignment  or  sale. 

(e)  Approval  of  a  transfer,  assign- 
ment or  sale  of  rights  granted  under  a 
permit  shall  not  be  construed  to  con- 
stitute a  transfer  or  assignment  of 
leasehold  Interests.  Leasehold  Inter- 
ests may  only  be  transferred  or  as- 
signed  in  accordance  with  43  CFR 
3506. 

i  741.24    Revocation  of  permits. 

(a)  A  permit  to  conduct  surface 
mining  and  reclamation  operations  on 
Federal  lands  may  be  revoked  by  the 
Director  in  accordance  with  the  proce- 
dures in  30  CFR  843.13. 

(b)  If  a  permit  and  right  to  mine 
under  the  Act  are  revoked,  the  Re- 
gional Director  shall  notify  BLM  and 
recommend  that  action  be  taken  to 
cancel  the  Federal  lease  in  accordance 
with  the  procedures  in  43  CFR  Sub- 
part 3523. 


PAIT  742— BONDS  AND  UABIUTY  INSURANCf 
ON  FEDBUa  LANDS 

Sec. 

742.1    Scope. 

742.4   Regional  Director  responsibQities. 
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(b)  A  performance  bond  shall  be  re- 
leased in  accordance  with  30  CFR  807, 
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terms,  conditions,  and  stipulations  and 
with  provisions  of  an  approved  explo- 


non-fleld  Inspection  by  the  Mining  Su- 
pervisor need  not  be  coordinated  with 
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V42  J   Deflnltiona 

742.11  Federal  lease  bonds. 

743.12  Performance  bonds. 

742.13  Federal  lessee  protection  bonds. 

742.14  Amount  and  duration  of  perfcmn- 
ance  bonds. 

742.15  Form  of  bonds. 

742.10   Terms  and  conditions  of  bonds. 

742.17  Terms  and  conditions  for  liability 
insurance. 

742.18  Release  of  bonds. 

742.19  Performance  bond^  forfeiture  crite- 
ria and  procedures. 

Adthoritt:  Sees.  102,  201.  507,  500,  519. 
523.  715.  Pub.  L.  95-87, 91  Stat  448,  449,  474, 
479.  501,  510.  525  (30  UJ5.C.  1207, 1211. 1257, 
1259.  1269,  1273.  1305);  and  41  Stat  437.  as 
amended  (30  U.S.C.  181). 

S  742.1    Scope. 

This  Part  sets  forth,  with  respect  to 
Federal  lands,  the  requirements  for 
the  bond  required  for  compliance  with 
the  terms  and  conditions  of  a  coal 
lease,  license  or  permit  under  the  Min- 
eral Leasing  Act  of  1920,  as  amended, 
and  the  performance  and  Federal, 
lessee  protection  bond  required  imder 
the  Surface  Mining  Control  and  Recla- 
mation Act  of  1977.  This  Part  also  sets 
forth  procedures  for  setting  bond 
amounts,  provides  for  reduction  of 
bond  requirements  where  dual  bond- 
ing exists  and  requires  bonding  to 
ensure  full  compliance  with  the  re- 
quirements for  reclamation  of  surface 
ooal  mining  and  reclamation  oper- 
ations on  Federal  lands.  This  Part  also 
sets  forth  the  requirements  for  liabili- 
ty Insurance  for  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands. 

S  742.4    Regional  Dh-ector  responsibilitiei. 

(a)  The  Director  shall  prescribe  and 
furnish  the  form  for  filing  a  perform- 
ance bond.  The  Regional  Director 
shall  also  prescribe  terms  and  condi- 
tions for  bonds  and  Insurance. 

(b)  The  Director  is  responsible  for 
determining  the  amount  of  the  per- 
formance and  Federal  lessee  protec- 
tion bond  required  for  each  bonded 
area.  Including  adjustments  to  the  Ini- 
tial amount  from  time  to  time  as  af- 
fected land  acreages  are  Increased  or 
decreased  or  where  the  cost  of  future 

'  reclamation  changes. 

(c)  The  Director  Is  responsible  for 
the  release  of  performance  bonds. 

(d)  The  Director  shall  Initiate  pro- 
ceedings for  forfeiture  of  all  or  part  of 
a  bond  consistent  with  30  CFR  808. 

8742Ji    DeflniUona. 

Federal  lease  bond  means  a  surety 
bond  payable  to  the  United  States  re- 
quired pvu^uant  to  43  CFR  3504  for 
compliance  with  the  terms  and  condi- 
tions of  a  Federal  coal  lease. 

Federal  lessee  protection  bond  means 
a  bond  payable  to  the  United  States 
for  use  and  benefit  of  a  permittee  or 
lessee  on  Federal  lands  to  secure  pay- 


ment of  any  damages  to  crops  or  tangi- 
ble Improvements. 

8742.11    Federal  lease  bonds. 

(a)  All  operators  on  any  Federal 
lease  shall  have  a  Federal  lease  bond 
t>ursuant  to  this  Part.  Lessees  holding 
a  lease  before  the  effective  date  of 
these  regulations  where  the  lease  is 
covered  by  a  bond  required  under  43 
CFR  3504.  may  apply  to  the  author- 
ized officer  for  release  of  liability  for 
that  portion  of  the  Federal  lease  bond 
that  covers  reclamation  requirements. 

(b)  The  authorized  officer  may  re- 
lease the  liability  for  that  portion  of 
the  Federal  lease  bond  that  covers  rec- 
lamation requirements  if: 

(1)  The  Federal  lessee  has  secured  a 
suitable  bond  covering  the  permit  area 
under  this  part; 

(2)  There  are  no  pending  actions  or 
imresolved  claims  against  existing 
bonds;  and 

(3)  The  authorized  officer  receives 
concurrence  from  the  Regional  Direc- 
tor and  the  Mining  Supervisor. 

(c)  Bonding  requirements  on  Federal 
leases  Issued  pursuant  to  43  CFR  3500, 
i^ter  the  effective  date  of  these  regu- 
lations shall  not  include  the  perform- 
ance bond  required  in  this  Part. 

8  742.12    Performance  bonds. 

Each  operator  of  a  surface  coal 
mining  and  reclamation  operation  on 
Federal  leases  shall  comply  with  the 
performance  bond  requirements  of  30 
CFR  800-808.  The  provisions  for  self  - 
Insiirance  equivalency  under  30  CFR 
806.14(d)  shall  not  apply  to  operations 
on  Federal  lands. 

8  742.13    Federal  lessee  protection  bonds. 

(a)  In  those  Instances  where  Federal- 
ly owned  coal  Is  to  be  mined  and  the 
surface  of  the  land  is  subject  to  a  lease 
or  permit  issued  by  the  United  States 
and  the  applicant  for  a  permit  is 
unable  to  obtain  the  written  consent 
of  the  permittee  or  lessee  of  the  sur- 
face to  enter  and  commence  surface 
coal  mining  operations,  the  applicant 
shall  submit  to  the  Regional  Director 
with  his  application  a  Federal  lessee 
protection  bond  which  meets  the  re- 
quirements of  this  Section.  The  Feder^ 
al  lessee  protection  bond  Is  In  addition 
to  the  performance  bond  required  by 
Section  742.12. 

(b)  The  bond  shall  be  payable  to  the 
United  States  for  the  use  and  benefit 
of  the  permittee  or  lessee  of  the  sur- 
face lands  Involved. 

(c)  The  bond  shall  secure  payment 
to  the  surface  estate  for  any  damage 
which  the  surface  cosd  mining  and  rec- 
lamation operation  causes  to  the 
crops,  or  to  tangible  Improvements  of 
the  permittee  or  lessee  of  the  siurf  ace 
lands. 

(d)  The  amount  of  the  bond  shall  be 
detennlned  either  by  the  parties  in- 


volved or  in  an  action  brought  against 
the  operator  or  upon  the  bond  in  a 
court  of  competent  Jurisdiction. 

8  742.14    Amount  and  duration  of  peifonn- 
ance  bonds. 

The  amount  and  duration  of  the  per- 
formance bond  for  surface  mining  and 
reclamation  operations  on  Federal 
lands  shall  be  In  accordance  with  30 
CFR  805. 

8  742.15    Fom  <rf  bonds. 

The  form  of  the  performance  bond 
shall  be  established  by  the  Regional 
Director  and  may  include— 

(a)  A  bond  executed  by  the  mjplicant 
and  a  corporate  surety  licensed  to  do 
business  in  the  State  where  the  sur- 
face or  underground  coal  mining  oper- 
ation is  located;  or 

(b)  Cash  deposits,  negotiable  bonds 
of  the  United  States  or  State,  or  nego- 
tiable certificates  of  deposit  of  any 
bank  organized  or  transacting  business 
In  the  United  States,  If  the  applicant 
so  chooses. 

8  742.16    Toms  and  conditions  of  bonds. 

(a)  The  bond  shall  be  conditioned 
upon  faithful  performance  of  all  the 
requirements  of  the  Act,  this  Chapter 
and  the  permit  and  shall  cover  that 
area  imder  permit  upon  which  the  op- 
erator will  Initiate  and  conduct  surface 
coal  mining  and  reclamation  oper- 
ations with  the  initial  term  of  the 
permit  In  accordance  with  30  CFR  806. 

(b)  The  amoimt  of  the  bond  and  the 
requirements  for  acceptance  of  a  bond 
may  be  adjusted  from  time  to  time  to 
meet  the  geological,  hydrological  and 
other  requirements  of  additional  acre- 
age to  be  affected  imder  the  permit 
pursuant  to  the  incremental  expan- 
sion of  the  surface  or  underground 
coal  mining  and  reclamation  oper- 
ation. 

(c)  Duration  of  the  bond  shall  be  de- 
termined under  30  CFR  805.13  and 
shall  apply  to  each  Incremental  expan- 
sion of  the  surface  or  underground 
coal  mining  operation  as  it  comes 
under  bond. 

8  742.17    Terms  and  conditions  for  liability 
insurance. 

The  terms  and  conditions  for  liabili- 
ty Insurance  in  30  CFR  806  shall  apply 
to  operations  on  Federal  lands  except 
the  provisions  for  self -Insurance  equi- 
valency In  30  CFR  806.14(d)  shall  not 
apply. 

8742.18    Release  of  bonds. 

(a)  A  Federal  lease  bond  may  be  re- 
leased by  the  authorized  officer,  upon 
satisfactory  reclamation  of  a  mine 
after  cessation  of  operations  as  deter- 
mined and  approved  by  the  Regional 
Director  and  the  Mining  Supervisor. 
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qulrements  of  the  permit  and  the  fol- 
lowing additional  requirements. 
(1)  SurveiUance  toeUs.  With  the  an- 


PROPOSED  RULES 

8744.13    Performance  standards:  Comple- 
tion of  operations  and  abandonment 
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(2)  Upon  receipt  of  this  notice  the 
Regional  Director,  the  Mining  Super- 
visor and  the  appropriate  authorized 
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(b)  A  performance  bond  shall  be  re- 
leased in  accordance  with  30  CPR  807. 
except  as  provided  in  this  Part. 

(c)  A  Federal  leasee  protection  bond 
shall  be  released  upon  the  written  con- 
sent of  the  lessee  or  upon  compliance 
with  the  requirements  of  30  CFR  807, 

§742.19    Petformance  bond  forfeiture  cri- 
teria and  procedures. 

The  performance  bond  on  Federal 
lands  shall  be  subject  to  foreiture  in 
accordance  with  30  CFR  808. 


PART  743— INSPECTIONS,  ENFORCE- 
MENT, AND  aVIL  PENALTIES- 
FEDERAL  LANDS 

Sec. 

743.1  Scope. 

743.2  Objective. 
743.4  Responsibilities. 

743.11  General  obligations. 

743.12  Inspections. 

743.13  Enforcement. 

ADTBORrrr:  Sees.  102.  201,  517,  518.  521, 
523.  525  of  Pub.  L.  95-87,  91  SUt.  448,  449, 
498,  499.  504.  510,  and  511  (30  U.S.C.  1202, 
1211.  1267.  1268,  1271.  1273,  1275);  and  41 
Stat.  437,  as  amended  (30  UJS.C.  181). 

§743.1    Scope. 

This  Part  applies  to  inspection  of 
surface  coal  mining  and  reclamation 
operations,  enforcement  of  applicable 
laws  and  regulations,  and  assessment 
of  civil  penalties  on  Federal  lands. 

§743.2    Objective. 

The  objective  of  this  Part  is  to  estab- 
lish procedures  for  inspection,  enforce- 
ment, and  assessment  of  civU  penalties 
by  the  Office  of  Surface  Mining  and 
other  agencies. 

§  743.4    Responsibilities. 

(a)  The  Regional  Director  is  respon- 
sible for  the  inspection  and  enforce- 
ment of  all  coal  exploration  within  the 
permit  area  and  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands  to  ensure  (Kimpliance  with  all  ap- 
plicable performance  standards  and 
requirements  of  the  approved  explora- 
tion or  mining  permit  and  all  terms, 
conditions,  and  stipulations  of  a  lease, 
license,  or  permit  issued  imder  the 
Mineral  Leasing  Act  of  1920  that  are 
incorporated  into  an  approved  explo- 
ration or  mining  permit  except  as  pro- 
vided in  paragraphs  (b),  (c)  and  (d)  of 
this  Section. 

(b)  The  authorized  State  regulatory 
authority  shall  assume  the  inspection 
and  enforcement  functions  of  the  Re- 
gional Director  that  are  included  in 
the  provisions  of  a  State-Federal  coop- 
erative agreement  under  30  CFR  745. 

(c)  The  Mining  Supervisor  Is  respon- 
sible for  inspection  and  enforcement 
on  Federal  lands  to  ensure  operator 
compliance    with    lease    and    license 
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terms,  conditions,  and  stipulations  and 
with  provisions  of  an  approved  explo- 
ration or  mining  permit  relating  to  de- 
velopment, production,  and  resource 
recovery,  including  royalty  audits  and 
other  non-field  inspections. 

(d)  The  authorized  officer  of  the 
surface  managing  agency  shall  inspect 
leases  and  permit  areas  for  compliance 
with  terms,  conditions,  and  stipula- 
tions relating  to  the  management  and 
protection  of  non-coal  Federal  materi- 
al resources  and  the  post-mining  use 
of  affected  lands. 

§  743.11    General  obligations. 

(a)  Right  of  entry.  The  operator 
shall  provide  access  and  means  for  any 
authorized  representative  of  the  Re- 
gional Director,  the  Mining  Supervisor 
or  the  authorized  officer  of  the  sur* 
face  managing  agency  to  Inspect  the 
surface  coal  mining  and  reclamation 
operation  without  advance  notice  to 
determine  whether  the  operation  is  in 
compliance  with  aU  applicable  laws, 
regvdations.  notices  and  orders,  terms 
and  conditions  of  the  lease,  permit  or 
license,  and  the  requirements  of  the 
approved  mining  plan. 

(b)  Records  and  Equipment  Any  au- 
thorized representative  of  the  Region- 
al Director  or  the  Mining  Supervisor 
may.  at  reasonable  times  and  without 
delay,  have  access  to  copy  any  records 
and  to  inspect  any  monitoring  equip- 
ment or  method  of  operation  required 
under  the  regulations  or  an  approved 
mining  plan. 

(c)  Citizen  ReQuest  The  operator 
shall  at  all  reasonable  times  allow  any 
authorized  representative  of  the  Re- 
gional Director  to  inspect  or  investi- 
gate the  operation  in  response  to  a 
citizens  request  pursuant  to  30  CFR 
842.12. 

§  743.12    Inspections. 

(a)  Coal  exploration  and  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  shall  be  inspected  under 
provisions  of  Part  840  and  842  of  this 
Chapter  and  in  accordance  with  the 
responsibilities  in  Section  743.4.  In- 
spections shall  be  conducted  jointly 
when  more  than  one  agency  is  in- 
volved and  it  is  practical  to  do  so.  The 
Regional  Director  may  enlist  the  aid 
of  other  Federal  inspectors  when  nec- 
essary to  ensure  compliance  with  an 
approved  exploration  or  mining 
permit. 

(b)(1)  The  Regional  Director  shall 
coordinate  inspections  by  Federal 
agencies.  When  the  Mining  Supervisor 
or  the  authorized  officer  of  the  sur- 
face managing  agency  determines  that 
an  Inspection  should  be  made,  they 
shall  notify  the  Regional  Director.  To 
the  extent  possible,  inspections  by 
other  Feder^  agencies  shall  be  sched- 
uled concurrently  with  inspections  by 
the  Office.  Royalty  audits  and  other 


non-field  inspection  by  the  Mining  Su- 
pervisor need  not  be  coordinated  with 
the  Regional  Director. 

(2)  The  Regional  Director  shall  con- 
duct at  least  one  partial  inspection  per 
month  and  one  complete  Inspection 
per  calendar  quarter  of  each  surface 
coal  mining  and  reclamation  operation 
under  his  jurisdiction. 

(c)  The  inspections  required  under 
this  Section  shall: 

(1)  Be  carried  out  on  an  irregular 
basis; 

(2)  Occur  without  prior  notice  to  the 
person  being  inspected  or  any  agent  or 
employee  of  such  person,  except  for 
necessary  onsite  meetings;  and 

(3)  Include  the  prompt  filing  of  in- 
spection reports  adequate  to  enforce 
the  requirements  of  this  Chapter. 

§  743.13    Enforcement 

(a)  The  provisions  of  30  (TFR  843 
shall  govern  actions  by  the  Regional 
Director  to  ensure  compliance  with  an 
approved  mining  permit  and  all  terms, 
conditions,  and  stipulations  of  a  lease, 
license,  or  permit  issued  under  the 
Mineral  Leasing  Act  of  1920,  as 
amended,  that  are  incorporated  into 
such  permit. 

(b)  The  Mining  Supervisor  shall  take 
necessary  action  to  ensure  compliance 
with  30  CFR  211  for  exploration  out- 
side the  permit  area,  coal  develop- 
ment, production  and  resource  recov-^ 
ery. 

(c)  Civil  penalties.  Civil  penalties  for 
the  violation  of  provisions  of  the  Sur- 
face Mining  Control  and  Reclamation 
Act  and  regulations  under  the  Act 
shall  be  assessed  by  the  Regional  Di- 
rector in  accordance  with  30  CFR  845. 


PAtT  744— KRFOtMANCE  STANDARDS  FOR 
FEDERAL  LANDS 

See. 

744.1    Scope. 

744.11  Performance    standards:     Ebcplora- 
tion. 

744.12  Performance  standards:  Mining  and 
reclamation. 

744.13  Performance  standards:  Completion 
of  operations  and  abandonment. 

ATrrHORmr:  Sees.  102,  201,  508,  515,  516, 
517,  519,  523,  701.  717  and  719  of  Pub.  L.  95- 
87,  91  SUt.  448,  449,  486.  495,  498,  501,  510. 
516,  526  (30  U.S.C.  1202.  1211,  1258,  1265. 
1266,  1267,  1269,  1273,  1301.  1307,  and  1309); 
and  41  Stat.  437,  as  amended  (30  U.S.C. 
181). 

§  744.1    Scope. 

These  regulations  govern  the  con- 
duct of  all  surface  coal  mining  and  rec- 
lamation operations  on  Federal  lands, 
regardless  of  surface  ownership. 

§744.11    Performance  standards:  Explora- 
tion. 

(a)  Coal  exploration  activities  on 
Federal  lands  within  a  permit  area 
shall  be  conducted  pursuant  to  the  re- 


quirements of  the  permit  and  the  fol- 
lowing additional  requirements. 

(1)  SurveiUance  voeUs.  With  the  ap- 
proval of  the  Regional  Director,  in 
consultation  with  the  Mining  Supervi- 
sor, drill  holes  may  be  utilized  as  sur- 
veillance wells  for  the  purpose  of  mon- 
itoring the  effect  of  subsequent  oper- 
ations upon  the  quantity,  quality,  or 
pressure  of  ground  water  or  niine 
gases. 

(2)  BlotDOut  control  devices.  When 
drilling  on  lauids  that  are  valuable  or 
potentially  valuable  for  oil  and  gas  or 
geothermal  resources,  the  operator 
shall,  when  required  by  the  Regional 
Director,  in  consultation  with  the 
Mining  Supervisor,  set  and  cement 
casing  in  the  hole  and  install  suitable 
blowout  prevention  equipment. 

(3)  Use  of  wells  by  others.  Upon  re- 
ceipt of  a  written  request  from  the 
surface  owner  or  the  appropriate  au- 
thorized officer,  the  Regional  Direc- 
tor, in  consultation  with  the  Mining 
Supervisor,  may  approve  the  transfer 
of  an  exploratory  well  for  further  use 
as  a  water  well.  Approval  of  the  well 
transfer  shall  be  accompanied  by  a 
corresponding  transfer  of  responsibili- 
ty for  any  liability  for  damage  and 
eventual  plugging.  Nothing  in  this 
paragraph  shall  supersede  or  affect 
the  applicability  of  any  State  law  re- 
quirements with  respect  to  that  trans- 
fer. 

§744.12    Performance    standards:    Mining 
and  reclamation. 

(a)  All  surface  coal  mining  and  recla- 
mation on  Federal  lands  shall  be  con- 
ducted pursuant  to  the  performance 
standards  in  30  CFR  Subchapter  K 
and  any  terms  and  conditions  of  the 
lease  license  or  permit. 

(b)  The  operator  shall  conduct  sur- 
face coal  mining  and  reclamation  oper- 
ations to  maximize  the  utilization  and 
conservation  of  the  solid  fuel  re- 
sources being  recovered  so  that  reaf- 
f ecting  the  land  in  the  future  through 
surface  coal  mining  can  be  minimized; 
provided  that  the  requirements  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended,  for  maximum  economic  re- 
covery and  diligent  development  are 
not  diminished  by  this  requirement. 

(c)  When  mining  is  conducted  in 
areas  of  Imown  wells  or  boreholes  that 
may  liberate  oil,  gas,  water  or  other 
fluid  substances,  the  operator  shall 
promptly  notify  the  Mining  Supervi- 
sor upon  en(x>untering  unsuspected 
wells  or  bore  holes  and  take  no  fiuther 
actions  which  would  disturb  the  wells 
or  bore  holes  without  the  Mining  Su- 
pervisor's prior  approval.  To  the 
extent  practicable,  the  Mining  Super- 
visor shall  consult  with  the  Regional 
Director  prior  to  continuation  of  oper- 
ations. 
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§744.13    Performance  standards:  Comple- 
tion of  operations  and  abandonment. 

(a)  Temporary  ahan^Lonment  In 
areas  in  which  there  are  no  current 
operations,  but  operations  are  to  be  re- 
sumed under  an  approved  plan,  the 
operator  shall  substantially  baclcfill, 
fen<«.  protect,  or  otherwise  effectively 
close  all  surface  openings,  auger  holes, 
areas  prone  to  subsidence,  and  siu-face 
facilities  or  workings  which  are  a 
hazard  to  people  or  animals.  The  oper- 
ator shall  post  conspicuous  signs  pro- 
hibiting entrance  of  unauthorized  per- 
sons. All  such  protective  measives 
shall  be  maintained  in  a  secure  condi- 
tion until  the  operations  are  resumed 
or  permanently  abandoned. 

(b)  Permanent  abandonment 

(1)  Before  permanent  abandonment 
of  exploration  or  mining  operations, 
all  openings  and  excavations,  includ- 
ing water  discharge  points,  shall  be 
closed,  backfilled,  or  otherwise  perma- 
nently sealed  ancl  stabilized  in  accord- 
ance with  sound  engineering  practices 
and  according  to  the  approved  plan. 
Drill  holes,  trentehes,  and  other  exca- 
vations for  exploration,  development, 
or  prospecting  shall  be  abandoned  in  a 
manner  that  protects  the  surface  and 
not  to  endanger  any  present  or  future 
underground  operations  or  any  deposit 
of  oil,  gas,  other  mineral  resources,  or 
groimd  water. 

(2)  Methods  of  abandonment  shall 
be  approved  in  advance  by  the  Region- 
al Director  in  an  approved  plan,  and 
may  include  backfilling,  regrading.  re- 
vegetating,  cementing,  and  capped 
casing,  or  combinations  of  these,  or 
other  methods.  Reclamation  and 
c:lean-up  of  permanently  abandoned 
underground  or  svirface  mining  oper- 
ations  shall  commence  without  delay 
following  cessation  of  mining  oper- 
ations. Areas  sJfected  by  access  roacis 
shall  be  graded,  drained,  and  revege- 
tated  in  accordance  with  the  approved 
mining  plan  and  the  approved  post- 
mining  land  use  prior  to  bond  release. 
In  the  event  that  aceess  or  haul  roads 
are  intended  to  remain  after  abandon- 
ment of  the  operation,  they  shall  be 
designed  and  constructed  to  be  perma- 
nently stabilized,  using  adequate 
drains,  water  barriers,  and  other  prac- 
tices. 

(c)  Notice  of  abandonment 

(1)  Not  less  than  30  days  prior  to  ces- 
sation or  abandonment  of  operations, 
the  operator  shall  submit  to  the  Re- 
gional Director,  in  duplicate,  a  notice 
of  his  intention  to  cease  or  abandon 
operations,  with  a  statement  of  the 
exact  number  of  acres  affected  by  his 
operation,  the  extent  and  kind  of  rec- 
lamation accomplished,  and  a  state- 
ment as  to  the  structures  and  other  fa- 
cilities that  are  to  be  removed  from  or 
remain  on  the  leased,  permitted,  or  li- 
censed lands. 
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(2)  Upon  receipt  of  this  notice  the 
Regional  Director,  the  Mining  Super- 
visor and  the  appropriate  authorized 
officer  shall  promptly  make  a  joint  in- 
spection to  determine  whether  all  op- 
erations have  been  completed  in  ac- 
cordance with  the  terms  and  condi- 
tions of  all  leases,  permits,  or  licenses, 
and  with  the  requirements  of  the  ap- 
proved mining  plan.  Where  the  opera- 
tor has  complied  with  all  such  terms, 
conditions  and  requirements,  and  the 
regulations  of  this  Part,  the  Regional 
Director  shall  recommend  to  the  ap- 
propriate authorized  officer  that  the 
appropriate  liability  of  the  lease  bond 
be  termlnatecL 

(d)  Surface  ovoner  participation. 
When  the  surface  of  lands  in  a  lease, 
permit,  or  license  is  not  owned  by  the 
United  States,  the  Regional  Director 
shall  notify  the  siirface  owner  and  so- 
licit and  take  into  account  his  com- 
ments before  recommending  to  the  ap- 
propriate authorized  officer  that  the 
appropriate  bond  liability  be  termlnat- 
ecL 

(e)  Public  participation.  Prior  to  ap- 
proval of  final  abandonment  the  Re- 
gional Director  shall  comply  with  the 
public  participation  requirements  of 
30  CFR  807. 


PART  74S— STATE-fEDERAl  COOPERATIVi 
AGREEMENTS 

Sec. 

745.1  Scope. 

745.2  Objectives. 
745.4  Responsibilities. 

745.11  Application  and  agresment. 

745.12  Terms. 

745.13  Authority  reserved   by   the   Secre- 
tary. 

745.14  Enforcement. 

745.15  Amendments. 

745.16  Termination. 

745.17  Reinstatement. 

745.18  State  actions  under  agreements. 

Authority:  Sees.  102,  201.  503,  507,  517, 
518,  521,  and  523  of  Pub.  L.  95-87,  91  Stat. 
448,  449,  470.  474,  498,  499,  504,  and  510  (30 
UJS.C.  1202.  1211,  1253.  1257,  1267.  1268. 
1271. 1273);  and  41  Stat.  437.  as  amended  (30 
U.S.C.  181). 

§745.1    Scope. 

This  part  sets  forth  procedures  for 
the  formulation  and  administration  of 
cooperative  agreements  under  Section 
523(a)  of  the  Act,  describes  provisions 
which  must  be  included  in  the  agree- 
ments, establishes  criteria  for  approval 
of  agreements,  and  lists  authorities 
and  responsibilities  reserved  to  the 
Secretary. 

§745.2    Objective. 

The  objective  of  this  part  is  to  pro- 
vide for  the  uniform  application  of  en- 
vironmental and  reclamation  stand- 
ards to  surface  coal  mining  operations 
located  within  a  State  through  the  ex- 
ercise   of    regulatory    authority    by 
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States  with  approved  State  programs     ulatory   authority   available   for   en- 
over  surface  coal  mining  operations  on     f orcement  on  Federal  lands; 


r\f    ^Vt^     r\V*TTe?i/»o  1     f« 


(4)  The  State  will  cooperate  with  the 
Office  of  Surface  Mining,  the  U.S. 


terms  relating  to  mining  and  reclama- 
tion procedures; 
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§  745.17    Reinstatement 
(a)  A  State  may  apply  for  reinstate- 
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imsuitable  for  all  or  certain  types  of 
surface  coal  mining  operations  and  for 
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States  with  approved  State  programs 
over  surface  coal  mining  operations  on 
Federal  lands. 

I74S.4    RetpoMiWUtiei. 

(a)  The  Secretary  is  responsible  for 
entering  into,  revising  and  terminating 
cooperative  agreements  upon  request 
of  the  State,  and  for  the  approval  of 
mining  plans  on  Federal  lands. 

Cb)  The  Regional  Director  is  respon- 
sible for  recommending  approval  or 
disapproval  of  cooperative  agreements 
to  the  Director. 

(c)  The  Director  is  responsible  for 
recommending  approval  or  disapproval 
to  the  Secretary. 

§  745.11    Application  and  agreement 

(a)  The  Governor  of  any  State  may 
request  that  the  Secretary  enter  into  a 
cooperative  agreement  with  the  State, 
if  the  State  has  an  approved  State 
program  or  has  submitted  a  program 
for  v>provaI  under  30  CFR  731,  and 
has  within  its  borders  surface  coal 
mining  operations  which  are  being 
conducted  under  the  terms  of  a  Feder- 
al lease. 

(b)  A  request  for  a  cooperative 
agreement  shall  be  submitted  to  the 
Director  in  writing  and,  unless  previ- 
ously submitted  in  the  State  program 
pian,  shaU  include  the  following  infor- 
mation: 

(DA  copy  of  the  budget  of  the  State 
regulatory  authority; 

(2)  A  summary  of  the  history  of  the 
State  regulatory  authority  and  a  de- 
scription of  its  powers  and  responsibil- 
ities other  than  over  surface  coal 
mining  and  the  proportion  of  its  staff 
assigned  to  duties  not  relating  to  sur- 
face coal  mining; 

(3)  The  best  available  figures  with 
respect  to  the  total  area  of  non-Feder- 
al surface  mineable  coal  within  the 
State,  the  number  and  extent  of  exist- 
ing surface  coal  mining  operations, 
and  the  expected  niunber  and  extent 
of  siirface  coal  operations  on  Federal 
and  non-Federal  lands; 

(4)  An  organization  chart  and  de- 
scription of  the  staff  of  the  State  reg- 
ulatory authority  which  states  the 
number  and  tjrpes  of  technical  and 
professional  personnel  available  for 
administration  of  the  cooperative 
agreement,  and  their  disciplines,  sala- 
ries or  the  amount  reimbursed  to 
other  agencies  for  their  services; 

(5)  A  description  of  the  procedures 
which  the  State  proposes  to  follow  in 
enforcing  its  environmental  and  recla- 
mation standards  on  Federal  lands  and 
a  statement  of  the  number  of  employ- 
ees listed  in  paragraph  (bK4)  of  this 
section  who  will  be  available  for  such 
enforcement  and  the  proportion  of 
their  time  which  will  be  available; 

(6)  A  description  of  the  administra- 
tive and  backup  staff  of  the  State  reg- 
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tilatory   authority    available   for   en- 
forcement on  Federal  lands; 

(7)  A  description  of  the  physical  fa- 
cilities of  the  State  regulatory  authori- 
ty available  for  enforcement  on  Feder- 
al lands  including  office  space,  vehi- 
cles, laboratory  and  testing  equipment, 
the  cost  associated  with  such  facilities; 

(8)  Proposed  terms  of  the  agreement 
consistent  with  the  requirements  of 
this  part;  and 

(9)  A  certification  by  the  Attorney 
General  of  the  State  that  no  statuto- 
ry, regulatory  or  policy  provisions 
exist  which  would  limit  the  capability 
of  the  State  regulatory  authority  to 
fully  comply  with  the  requirements  of 
this  part  and  of  the  proposed  coopera- 
tive agreement. 

(c)  The  Director  shall  publish  a 
notice  of  the  request  and  the  terms  of 
the  proposed  agreement  in  the  Feder- 
al Register  as  proposed  rules,  and  in 
newspapers  of  general  circulation 
throughout  the  State.  The  notice  shall 
also  include: 

(1)  The  date,  time  and  place  of  the 
public  meeting(s)  on  the  request  to  be 
held  in  compliance  with  paragraph  (d) 
of  this  section; 

(2)  The  location  of  each  office  of  the 
State  regiUatory  authority  and  the 
name  of  the  person  in  that  office  from 
whom  a  complete  copy  of  the  request 
submitted  by  the  State  may  be  ob- 
tained; and 

(3)  A  date  not  less  than  60  dajrs  after 
publication  of  the  notice  within  which 
members  of  the  public  may  submit 
written  comments  on  the  request  and 
the  person  to  whom  comments  should 
be  addressed; 

(d)  Not  less  than  30  days  ^ter  publi- 
cation of  the  notice  required  in  para- 
graph (c)  of  this  section,  a  public 
meeting  shall  be  held  In  a  suitable  lo- 
cation in  the  State  requesting  the  co- 
operative agreement.  This  meeting 
may  be  combined  with  public  meetings 
required  under  30  CFR  732,  if  appro- 
priate. 

(e)  Before  the  expiration  of  the  com- 
ment period,  the  Director  shall  consult 
with  the  Bureau  of  Land  Manage- 
ment, Fish  and  Wildlife  Service,  the 
VS.  Geological  Survey,  and  other  Fed- 
eral surface  managing  agencies  to 
obtain  their  views  on  the  request. 

(f )  The  Director  shall  recommend  to 
the  Secretary  that  he  enter  into  a  co- 
operative agreement  with  a  State  if 
the  Director  finds  that: 

(1)  The  State  has  an  approved  State 
program. 

(2)  The  State  regulatory  authority 
has  sufficient  budget,  equipment  and 
personnel  to  fully  enforce  the  State's 
environmental  and  reclamation  stand- 
ards on  aU  surface  mining  operations 
on  Federal  lands  In  the  State. 

(3)  The  State  has  the  legal  authority 
to  administer  the  cooperative  agree- 
ment. 


<4)  The  State  will  cooperate  with  the 
Office  of  Surface  Mining,  the  n.S. 
Geological  Survey  and  the  surface 
managing  agencies  in  the  administra- 
tion of  their  respcmsiblllties  with  re- 
spect to  siu^ace  coal  mining  oper- 
ations on  Federal  lands. 

(g)  The  Secretary  shall  publish  in 
the  Federal  Register  his  decision 
with  respect  to  a  request  by  a  State  to 
enter  into  a  cooperative  agreement 
and  the  reasons  therefor.  If  he  enters 
into  a  cooperative  agreement,  the  Sec- 
retary shtJl  publish  the  final  terms  of 
the  agreement  in  the  Federal  Regis- 
ter. 

9745.12    Terms. 

Each  cooperative  agreonent  shall  in- 
clude: 

(a)  Terms  obligating  the  State  regu- 
latory authority  to  enforce  the  envi- 
ronmental and  reclamation  standards 
of  the  State's  approved  program  on 
Federal  lands  and  describing  each  ap- 
plicable provision  of  the  State's  stat- 
utes, regulations  and  policies; 

(b)  A  description  of  the  powers  and 
authority  reserved  by  the  Secretary 
under  section  745.13; 

(c)  A  description  of  the  procedures 
and  reasons  for  modification,  suspen- 
sion or  termination  of  the  agreement- 
under  the  requirements  of  this  Part; 

(d)  Provisions  for  reports  by  the 
State  regulatory  authority  to  the  Re- 
gional Director, 

(e)  Terms  obligating  the  State  regu- 
latory authority  to  maintain  sufficient 
personnel  and  facilities  to  comply  with 
the  terms  of  the  agreement,  and  to 
notify  the  Regional  Director  of  any 
substantial  change  in  State  law,  regu- 
lations, fvmding,  staff  and  any  other 
change  which  would  affect  the  State's 
ability  to  administer  the  cooperative 
agreement;  and 

(f )  Terms  for  cooperation  among  the 
State  regulatory  authority,  the  sur- 
face managing  agencies,  the  n.S.  Geo- 
logical Survey  and  the  Office  of  Sur- 
face Mining. 

§745.13    Authority  reserved  by  the  Secre- 
tary. 

The  Secretary  shall  not  delegate  to 
any  State,  nor  shall  any  cooperative 
agreement  be  construed  to  delegate  to 
any  State,  authority  over  or  responsi- 
bility f  or— 

(a)  The  designation  of  Federal  lands 
unsuitable  for  surface  coal  mining; 

(b)  The  preparation  of  environmen- 
tal impact  statements  or  assessments; 

(c)  The  development  of  land  use 
management  plans; 

(d)  The  regulation  of  non-coal 
mining  activities  on  Federal  lands; 

(e)  The  determination  of  when, 
where  and  how  to  lease  Federal  .coal 
and  how  much  to  lease; 

(f )  The  development  of  the  terms  for 
Federal  coal  leases,  including  special 
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sions  to  designate  lands  as  unsuitable 
for  surface  coal  mining  with  present 
and  future  land-use  planning  and  reg- 
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must  be  denied  because  such  oper- 
ations on  those  lands  are  prohibited  or 
limited  by  section  S22(e)  of  the  Act; 


activities    for    which    the    applicant 
claims  a  valid  existing  right;  or 
(b)  In  relation  to  those  lands  speci- 
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terms  relating  to  mining  and  reclama- 
tion procedures; 

(g)  The  evaluation  of  the  coal  re- 
source; 

(h)  Royalties,  rents,  and  bonuses 
charged  in  connection  with  Federal 
coal  leases; 

(1)  The  approval  or  significant  modi- 
fication of  any  mine  plans  on  Federal 
lands; 

(j)  The  enforcement  of  lease  terms, 
Including  diligent  development  and 
maximum  economic  recovery  require- 
ments; 

(k)  Approval  of  post-mining  land  use 
plans  for  Federal  lands;  and 

(1)  The  release  of  Federal  lease 
bonds. 

§  745.14    Enforcement 

The  State  regulatory  authority  shall 
inspect  and  enforce  consistent  with 
the  provisions  of  30  CFR  840-845,  and 
the  requirements  of  the  State  program 
on  Federal  lands  leased  for  coal  luider 
the  Mineral  Leasing  Act  of  1920  as 
amended,  and  pursuant  to  an  ap- 
proved State-Federal  cooperative 
agreement  and  the  requirements  of 
this  Part. 

S  745.15    Amendments. 

A  cooperative  agreement  may  be 
amended  by  mutual  agreement  of  the 
Secretary  and  the  Governor  of  a 
State.  Amendments  shall  be  adopted 
by  rulemaking. 

§745.16    Termination. 

(a)  Termination  by  the  State.  A  co- 
operative agreement  may  be  terminat- 
ed by  the  State  upon  written  notice  to 
the  Secretary,  specifying  the  date 
upon  which  the  cooperative  agreement 
shall  be  terminated.  The  date  of  termi- 
nation shall  not  be  less  than  90  days 
from  the  date  of  the  notice. 

(b)  Termination  by  the  Secretary.  A 
cooperative  agreement  may  be  termi- 
nated by  the  Secretary  after  giving 
notice  to  the  State  regulatory  authori- 
ty and  affording  the  State  regulatory 
authority  an  opportunity  for  a  meet- 
ing in  accordance  with  section  745.11  If 
the  Secretary  finds  that: 

(1)  The  State  regulatory  authority 
has  substantially  failed  to  comply  with 
the  regulations  of  this  Part  or  provi- 
sions of  the  cooperative  agreement;  or 

(2)  The  State  regulatory  authority 
has  failed  to  comply  with  any  assur- 
ance given  by  the  State  upon  which 
approval  of  the  cooperative  agreement 
or  grants  are  based. 

(c)  Termination  by  operation  of  law. 
Any  cooperative  agreement  shall  ter- 
minate— 

(1)  When  no  longer  authorized  by 
Federal  law  or  the  State  laws  and  reg- 
ulations: or 

(2)  Upon  termination  of  a  State  pro- 
gram. 


§  745.17    Reinstatement 

(a)  A  State  may  apply  for  reinstate- 
ment of  the  cooperative  agreement 
upon  providing  written  evidence  that 
the  State  has  remedied  all  defects  for 
which  the  agreement  was  terminated 
and  Is  fully  capable  of  complying  with 
the  requirements  of  the  cooperative 
agreement.  Any  reinstatement  shall  be 
by  rulemaking. 

(b)  The  Director  may  recommend 
approval  of  the  reinstatement  to  the 
Secretary  If  he  finds  that  the  State 
meets  all  the  requirements  for  the  ini- 
tial approval  of  a  cooperative  agree- 
ment pursuant  to  this  subchapter. 

§  745.18    State  actions  under  agreements. 

This  section  sets  forth  the  proce- 
dures to  be  followed  by  the  State  regu- 
latory authority  in  the  administration 
of  a  cooperative  agreement. 

(a)  Fees. 

(1)  Each  permit  application  on  Fed- 
eral lands  shall  be  accompanied  by  a 
permit  fee  to  be  determined  in  accord- 
ance with  30  CFR  741.12.  Annual  fees 
may  be  assessed  consistent  with  the 
State  program.  The  fees  may  be  less 
than,  but  shall  not  exceed,  the  actual 
or  anticipated  costs  of  reviewing  the 
permit  application  and  administering 
and  enforcing  the  permit. 

(2)  All  permit  fees  collected  shall  be 
retained,  by  the  State.  The  State  shall 
submit  reports  to  the  Regional  Direc- 
tor on  fees  collected  on  Federal  lands 
containing  the  information  and  at  the 
times  required  by  the  Regional  Direc- 
tor. 

(b)  Copies  of  permit  application. 
The  applicant  shall  file  the  number  of 
copies  required  by  the  regulatory  au- 
thority and  seven  (7)  copies  with  the 
Regional  Director.  The  required  copies 
shall  be  filed  simultaneously  and  be 
Identical  In  all  particulars. 

(c)  Civil  penalties.  Assessment  of 
civil  penalties  on  surface  coal  mining 
operations  conducted  on  Federal  lands 
shall  be  determined  by  the  procedures 
set  forth  in  the  cooperative  agree- 
ment. 


suBCHArroi  f— aieas  unsuitable  for 

MINING 
PART  760— GENfRAL 

Sec. 

760.1  Scope. 

•760.2  Objectives. 

760.3  Authority.      ^ 

760.4  Responsibility. 

Axjthority:  Sections  102,  201,  601(b),  510, 
522.  and  623.  Pub.  L.  95-87,  91  Stat.  445  (30 
U.S.C.  1202,  1211,  1251.  1260,  L272,  and 
1273). 

§760.1    Scope. 

This  subchapter  establishes  proce- 
dures for  implementing  the  require- 
ments of  the  Act  for  designating  lands 


unsuitable  for  all  or  certain  types  of 
surface  coal  mining  operations  and  for 
terminating  such  designations. 

§760.2    ObjecUvei. 

The  objectives  of  this  subchapter 
are  to  establish— 

(a)  Procedures  for  consideration  of 
petitions  for  the  designation  of  lands 
as  unsuitable  for  all  or  certain  types  of 
surface  coal  mining  operations,  for  the 
termination  of  these  designations,  and 
for  public  participation  in  the  petition 
proceedings; 

(b)  The  minimum  standards  for  ob- 
taining, maintaining  and  analyzing  in- 
formation on  the  effects  of  coal  devel- 
opment in  areas  covered  by  a  petition 
in  light  of  other  potential  uses  and  ac- 
tivities; 

(c)  Procedures  for  identifying  lands 
on  which  mining  is  prohibited  or  limit- 
ed by  Section  522(e)  of  the  Act;  and 

(d)  Criteria  for  determining  if  an 
area  should  be  designated  as  unsuit- 
able for  all  or  certain  types  of  surface 
coal  mining  operations. 

§  760.3    Authority. 

(a)  Each  State  regulatory  authority 
is  authorized,  imder  Sections  522  (a) 
and  (c)  of  the  Act,  to  establish  a  data 
base  and  inventory  system  and  a  peti- 
tion process  to  designate  any  non-Fed- 
eral and  non-Indian  land  areas  of  the 
State  that  are  unsuitable  for  all  or  cer- 
tain types  of  surface  coal  mining  oper- 
ations. 

(b)  The  Secretary  is  authorized, 
imder  Sections  522(b)  and  (c)  of  the 
Act,— 

(1)  Conduct  a  review  of  Federal 
lands  to  determine  whether  any  area 
on  Federal  lands  is  unsuitable  for  all 
or  certain  types  of  surface  coal  mining 
operations; 

(2)  Establish  a  pr(x;ess  for  the  public 
to  petition  to  have  an  area  on  Federal 
lands  designated  as  unsuitable  for  all 
or  certain  types  of  surface  coaJ  mining 
operations. 

(3)  Implement,  as  part  of  a  Federal 
program  for  a  State,  a  process  for  des- 
ignation of  areas  unsuitable  for  sur- 
face coal  mining  operations  on  non- 
Federal  lands  within  a  State. 

§  760.4    Responsibility. 

Section  522  of  the  Act  requires  that: 

(a)  The  Secretary  shall  conduct  a 
review  of  Federal  coal  lands  to  deter- 
mine whether  there  are  areas  which 
are  unsuitable  for  surface  coal  mining 
operations; 

(b)  In  order  to  be  eligible  to  assimie 
primary  regulatory  authority,  a  State 
shall  establish  a  process  that  includes 
a  data  base  and  Inventory  system  for 
designating  lands  unsuitable  for  sur- 
face coal  mining  operations  which 
shall  be  available  to  the  public; 

(c)  The  regulatory  authority  shall 
integrate  as  closely  as  possible  deci- 
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within  those  national  forests  west  of 
the  100th  meridian,  that  surface  coal 
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rights  or  If  the  operation  did  not  exist 
on  August  3,  1977. 
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sions  to  designate  lands  as  unsuitable 
for  surface  coal  mining  with  present 
and  future  land-use  planning  and  reg- 
ulation processes  at  the  Federal,  State, 
and  local  levels; 

(d)  The  regxilatory  authority  shall 
establish  a  petition  process  that  allows 
smy  person  having  an  interest  which  is 
or  may  be  adversely  affected  to  peti- 
tion to  have  an  area  designated  as  un- 
suitable for  surface  coal  mining  oper- 
ations, or  to  have  the  designation  ter- 
minated: 

(e)  The  regulatory  authority  shall 
prohibit  or  limit  surface  coal  mining 
operations  mining  on  certain  lands 
and  in  certain  locations  designated  by 
Congress  in  Section  522(e)  of  the  Act; 

(f)  A  person  with  an  interest  which 
is  or  may  be  adversely  affected  may 
petition  the  regulatory  authority  tb 
have  an  area  designated  unsuitable  for 
surface  coal  mining  operations,  or  to 
have  such  a  designation  terminated. 


PART  761— AREAS  DCSH3NATED  BY  ACT  Of 
CONGRESS 

Sec. 

761.1  Scope. 

761.2  Objectives. 

761.3  Authority. 

761.4  Responsibility. 

761.5  DefinitioP-S. 

761.11  Areas  where  mining  is  prohibited. 

761.12  Procedures. 

Adthoritt:  Sections  102.  201.  501(b).  and 
522.  Piib.  L.  95-87.  91  Stat.  445  (30  U.S.C. 
1202.  1211,  1251,  and  1272). 

§761.1     Scope. 

This  part  establishes  the  procedures 
to  be  followed  in  determining  whether 
a  proposed  surface  coal  mining  oper- 
ation can  be  permitted  in  light  of  the 
prohibitions  and  limitations  in  section 
522(e)  of  the  Act  for  those  operations 
on  certain  Federal,  public  and  private 
lands. 

$  7S1.2    ObjectiTcs. 

The  objectives  of  this  part  are  to  im- 
plement the  prohibitions  and  limita- 
tions of  siu-face  coal  mining  operations 
on  certain  Federal,  public  and  private 
lands  undpf  section  522(e)  of  the  Act. 

§  761.3    Authority. 

The  State  regulatory  authority  or 
the  Secretary  imder  section  522(e)  of 
the  Act.  is  authorized  to  prohibit  or 
limit  surface  coal  mining  operations 
on  certain  Federal,  public  and  private 
lands  except  for  those  operations 
which  existed  on  August  3,  1977,  or 
were  subject  to  valid  existing  rights  on 
that  date. 

§  7€1.4     Responsibility. 

(a)  The  Secretary  shall— 

(1)  Determine  whether  any  applica- 
tion for  a  permit  for  surface  coal 
mining  operations  on  Federal  lands. 
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must  be  denied  because  such  oper- 
ations on  those  lands  are  prohibited  or 
limited  by  section  522(e)  of  the  Act; 

(2)  Determine  whether  an  applicant 
for  a  permit  covering  Federal  lands 
either— 

(i)  Had  any  valid  existing  rights  on 
August  3,  1977;  or 

(ii)  Was  conducting  an  existing  sur- 
face coal  mining  operation  on  those 
lands  on  August  3,  1977. 

(3)  Withdraw  lands  designated  un- 
suitable for  all  or  certain  types  of  sur- 
face coal  mining  operations  from  leas- 
ing. 

(b)  The  State  regulatory  authority 
shall— 

(1)  Meet  the  requirements  of  thjs 
part  and  subchapter  G  on  reviewing 
applications  for  permits;  and 

(2)  Determine  whether  an  applica- 
tion must  be  denied  because  surface 
coal  mining  operations  on  those  lands 
are  prohibited  or  limited  by  section 
522(e}  of  the  Act  and  whether  an  ap- 
plicant for  a  permit  covering  such 
lands  either  had  any  valid  existing 
rights  on  August  3.  1977.  or  was  con- 
ducting a  surface  coal  mining  oper- 
ation on  those  lands  within  a  prohibit- 
ed area  on  August  3,  1977. 

(c)  The  Director  shall  determine— 

(1)  Whether  any  application  for  a 
permit  for  surface  coal  mining  oper- 
ations on  non-FederaJ  lands  where  a 
Federal  program  for  a  State  has  been 
implemented  must  be  denied  because 
the  operations  on  those  lands  are  pro- 
hibited or  limited  by  section  522(e)  of 
the  act;  and 

(2)  Whether  an  applicant  for  a 
permit  covering  non-Federal  lands, 
where  a  Federal  program  for  a  State 
has  t>een  implemented,  either  had  any 
valid  existing  rights  on  August  3.  1977, 
or  was  conducting  an  existing  surface 
coal  mining  operation  on  those  lands 
on  August  3,  1977. 

§  761.5    DeflaitionB. 

For  the  purposes  of  this  Part— 
Valid  existing  rights  means: 
(a)  In  relation  to  those  lands  speci- 
fied in  Sections  552(e)  (1)  and  (2)  of 
the  act,  valid  existing  rights  means 
those  property  rights  in  existence  on 
August  3,  1977,  that  were  created  by  a 
legally  binding  conveyance,  lease, 
deed,  contract  or  other  document 
which  expressly  authorizes  the  appli- 
cant to  produce  coal  by  surface  coal 
mining  operations  and  the  exercise  of 
such  rights  cannot,  under  applicable 
State  or  Federal  law,  be  conditioned  or 
denied  in  the  manner  provided  in  this 
part.  Interpretation  of  the  terms  of 
the  docimient  will  be  based  upon  the 
usage  and  custom  at  the  time  and 
place  where  it  came  into  existence  and 
upon  a  showing  by  the  applicant  that 
the  parties  to  the  document  actually 
contemplated  a  right  to  conduct  the 
same  underground  or  surface  mining 


activities    for    which    the    applicant 
claims  a  valid  existing  right;  or 

(b)  In  relation  to  those  lands  speci- 
fied in  §  761.11  (c).  (d).  (e).  (f).  and  (g). 
vsJid  existing  rights  means  that,  on  or 
before  August  3,  1977,  the  person  pro- 
posing to  conduct  surface  coal  mining 
operations  on  such  lands  had  been  val- 
idly issued  all  State  and  Federal  per- 
mits necessary  to  conduct  such  oper- 
ations on  those  lands. 

(c)  A  mere  expectation  of  a  right  to 
conduct  surface  coal  mining  oper- 
ations or  the  right  to  conduct  under- 
ground coal  mining  does  not  qualify  as 
a  valid  existing  right  to  conduct  sur- 
face mining  activities.  Examples  of 
rights  which  along  do  not  constitute 
valid  existing  rights  include  coal  ex- 
ploration permits  or  licenses,  and  ap- 
plications or  bids  for  leases  and  pro- 
specting permits,  and  situations  where 
an  operator  has  only  applied  for  a 
State  or  Federal  permit  or  has  re- 
ceived a  permit  but  its  issuance  has 
been  stayed  and  not  subsequently  af- 
firmed by  an  administrative  or  judicial 
review  body. 

No  significant  recreational,  timber, 
economic  or  other  values  incompatible 
with  surface  coal  mining  operations 
means  the  land  included  in  the  permit 
application  or  off-site  land  to  be  af- 
fected by  the  operations  does  not  have 
any  appreciable,  measurable  or  note- 
worthy uses,  which  would  be  dis- 
turbed, hampered,  destroyed  or  elimi- 
nated by  the  impacts  of  surface  coal, 
mining  operations  and  related  activi^ 
ties,  for— 

(a)  Recreation,  including  hilung, 
boating,  camping,  skiing  or  other  out- 
door activities; 

(b)  Timber  management  and  silvicul- 
ture; 

(c)  Agriculture,  aquaculture,  or  pro- 
duction of  other  natural,  processed  or 
manufactured  products  which  enter 
commerce; 

(d)  Scenic,  historic,  archeologic.  es- 
thetic, fish,  wildlife  or  cultural  inter- 
ests. 

Surface  operations  and  impacts  inci- 
dent to  an  underground  coal  mine 
means  all  activities  involved  in  or  re- 
lated to  underground  coal  mining 
which  are  either  conducted  on  the  sur- 
face of  the  land,  produce  changes  in 
the  land  surface  or  disturb  the  sur- 
face, air  or  water  resources  of  the 
area,  including  all  activities  listed  in 
section  701(28)  of  the  Act  and  §  700.5 
of  this  chapter. 

Significant  forest  cover  means  an  ex- 
isting plant  community  consisting  pre- 
dominantly of  trees  and  other  woody 
vegetation.  The  Secretary  of  Agricul- 
ture shall  decide  on  a  case-by-case 
basis  whether  the  forest  cover  is  sig- 
nificant within  those  national  forests 
west  of  the  100th  meridian. 

Occupied  dwelling  means  any  build- 
ing that  is  currently  being  used  on  a 


regular  or  temporary  basis,  for  human 
habitation. 

Public  building  me&ns  any  structure 
that  Is  owned  by  a  public  agency  or 
used  for  public  business,  meetings  or 
other  group  gatherings. 

Community  or  institutional  building 
means  any  structure  other  than  a 
public  building  which  is  used  for  meet- 
ings, gatherings  or  fimctions  of  local 
civic  organizations  or  other  communi- 
ty groups,  or  functions  as  an  educa- 
tional, cultural,  historic,  religious,  sci- 
entific, correctional,  mental-health  or 
physical  health  care  facility;  or  is  used 
for  public  services  including  but  not 
limited  to  water  supply,  power  genera- 
tion or  sewage  treatment. 

Surface  coal  mining  operations 
which  exist  on  the  date  of  enactment 
means  all  surface  coal  mining  oper- 
ations which  were  being  conducted  on 
August  3.  1977. 

Public  park  means  an  area  adopted, 
dedicated  or  designated  by  any  Feder- 
al. State,  or  local  agency  for  public 
recreational  use  whether  or  not  such 
use  is  limited  to  certain  times  at  days, 
including  any  land  leased,  reserved  or 
held  open  to  the  public  because  of 
that  use. 

Public  road  means  any  thoroughfare 
open  to  the  public  for  passage  of  vehl-  ■ 
des    or    pedestrians,     regtu-dless    of 
whether  it  is  maintained  by  any  Fed- 
eral. State  or  local  agency. 

Cemetery  means  any  area  of  land 
where  human  bodies  are  interred. 

$761.11    Areas  where  miiung  is  prohibited 
or  limited 

Subject  to  valid  existing  rights  on 
August  3,  1977.  or  unless  surface  coal 
mining  operations  existed  on  that 
date,  no  surface  coal  mining  oper- 
ations shall  be  conducted  after  August 
3. 1977: 

(a)  On  any  lands  within  the  bound- 
aries of  the  National  Park  System,  the 
National  Wildlife  Refuge  System,  the 
National  System  of  Trails,  the  Nation- 
al Wilderness  Preservation  System, 
the  Wild  and  Scenic  Rivers  System,  in- 
cluding study  rivers  designated  under 
Section  5(a)  of  the  Wild  and  Scenic 
Rivers  Act,  and  National  Recreation 
Areas  designated  by  Act  of  Congress. 

(b)  On  any  Federal  lands  within  the 
boundaries  of  any  national  forest;  pro- 
vided, tiowever,  that  surface  coal 
mining  operations  may  be  permitted 
on  such  lands,  if  the  Secretary  finds 
that  there  are  no  significant  recre- 
ational, timber,  economic,  or  other 
values  which  may  be  incompatible 
with  such  surface  mining  operations; 
and 

(1)  Surface  operations  and  impacts 
are  incident  to  an  underground  coal 
mine:  or 

(2)  The  Secretary  of  Agriculture  de- 
termines, with  respect  to  lands  which 
do  not  have  significant  forest  cover 
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within  those  national  forests  west  of 
the  100th  meridian,  that  surface  coal 
mining  operations  comply  with  the 
Multiple-Use  Sustained  Yield  Act  of 
1960,  the  Federal  Coal  Leasing 
Amendments  Act  of  1975,  and  the  Na- 
tional Forest  Management  Act  of  1976, 
and  the  provisions  of  the  Act;  and  pro- 
vided further,  that  no  surface  coal 
mining  operation  may  be  permitted 
within  the  boundaries  of  the  Custer 
National  Forest; 

(c)  Which  will  adversely  affect  any 
public  park  or  any  places  included  on. 
or  eligible  for  listing  in.  the  National 
Register  of  Historic  Places,  luiless  ap- 
proved jointly  by  the  regulatory  au- 
thority and  the  Federal,  State  or  local 
agency  with  jurisdiction  over  such 
park  or  places  after  they  have  jointly 
determined  that: 

(1)  There  is  no  feasible  or  prudent 
alternative  to  the  proposed  surface 
coal  mining  oi}eration, 

(2)  The  operation  includes  all  possi- 
ble actions  to  minimize  harm  to  such 
park  or  places  from  the  proposed  siu*- 
face  coal  mining  operation; 

(3)  The  need  for  the  coal  outweighs 
the  need  for  such  park  or  places. 

(d)  Within  100  feet  of  the  outside 
right-of-way  line  of  any  public  road, 
except: 

(1)  Where  mine  access  roads  or  haul- 
age roads  Join  such  right-of-way  line; 
or 

(2)  Where  the  regulatory  authority 
allows  the  public  road  to  be  relocated 
or  the  area  affected  to  be  within  100 
feet  of  such  road,  after 

(i)  Public  notice  and  opportunity  for 
a  public  hearing  in  accordance  with 
§  778.14(d)  of  this  chapter,  and 

(11)  Making  a  written  finding  that 
the  interests  of  the  affected  public 
and  landowners  will  be  protected; 

(e)  Within  300  horizontal  feet  from 
any  occupied  dwelling,  unless  the 
owner  thereof  has  provided  a  written 
waiver  consenting  to  surface  coal 
mining  operations  closer  than  300  feet; 

(f )  Within  300  horizontal  feet  of  any 
public  building,  school,  church,  com- 
munity or  institutional  building  or 
public  park;  or 

(g)  Within  100  horizontal  feet  of  a 
cemetery. 

S  761.12    Procedures. 

(a)  Upon  receipt  of  a  complete  appli- 
cation for  a  surface  coail  mining  oper- 
ation permit,  the  regulatory  authority 
shall  review  the  application  to  deter- 
mine whether  surface  coal  mining  op- 
erations are  limited  or  prohibited 
tmder  ilfil.W  on  the  lands  which 
would  be  disturbed  by  the  proposed 
operation. 

(b)(1)  Where  the  proposed  operation 
would  be  located  on  any  lands  listed  in 
§§761.11  (a),  (f)  or  (g).  the  regulatory 
authority  shall  reject  the  application 
if  the  applicant  has  no  valid  existing 
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rights  or  if  the  operation  did  not  exist 
on  August  3,  1977. 

(2)  If  there  is  any  question  about 
whether  the  proposed  operation  is  lo- 
cated within  the  boundaries  of  any  of 
the  lands  in  §  761.11(a)  or  closer  than 
the  limits  provided  in  §761.11  (f)  and 
(g),  the  regulatory  authority  shall 
transmit  a  copy  of  the  relevant  por- 
tions of  the  permit  application  to  the 
appropriate  Federal,  State  or  local 
government  agency  for  a  determina- 
tion or  clarification  of  the  relevant 
boundaries  or  distances,  with  a  notice 
to  the  appropriate  agency  that  it  must 
respond  within  30  days  from  receipt  of 
the  request. 

(c)  Where  the  proposed  operation  is 
on  Federal  lands  within  the  bound- 
aries of  any  national  forest,  and  the 
applicant  seelcs  a  determination  that 
mining  is  permissible  imder  §  761.11(b) 
of  this  part,  the  regulatory  authority 
shall  transmit  a  copy  of  the  completed 
application  to  the  Director,  who  shall 
make  the  determination.  Before  acting 
on  such  permit  application,  the  regula- 
tory authority  shall  insure  that  the 
Director's  determination  has  been  re- 
ceived and  the  findings  required  by 
section  522(e)(2)  (A)  or  (B)  of  the  Act 
have  been  made. 

(d)  Where  the  proposed  mining  oper- 
ation is  to  be  conducted  within  100 
feet  of  the  outside  right-of-way  line  of 
any  public  road  (except  where  mine 
access  roads  or  haulage  roads  join 
such  right-of-way  line)  or  where  the 
applicant  proposes  to  relocate  any 
public  road,  the  regulatory  authority 
shall— 

(1)  Require  the  applicant  to  obtain 
the  approval  of  the  authority  with  ju- 
risdiction over  the  public  road  to  con- 
duct a  mining  operation  within  100 
feet  of  the  outside  right-of-way  line  of 
the  public  road; 

(2)  Provide  notice  in  a  newspaper  of 
general  circulation  in  the  affected 
locale  of  a  public  hearing  at  least  2 
weeks  before  the  hearing; 

(3)  Provide  an  opportimity  for  a 
fact-finding  public  hearing  at  which 
any  member  of  the  public  may  partici- 
pate in  the  locality  of  the  proposed 
mining  operations  for  the  purpose  of 
determining  whether  the  interests  of 
the  public  and  affected  landowners 
will  be  protected;  and 

(4)  Make  a  written  finding  based 
upon  information  received  at  the 
public  hearing  within  10  daj^  after 
completion  of  the  hearing  as  to  wheth- 
er the  interests  of  the  public  and  af- 
fected landowners  will  be  protected 
from  the  proposed  mining  operations. 

(e)  Where  the  proposed  surface  coal 
mining  operations  would  be  conducted 
within  300  feet  of  any  occupied  dwell- 
ing, the  applicant  shall  submit  with 
the  application  a  written  waiver  of  the 
owner  and  occupant  of  the  dwelling, 
consenting  to  such  operations  within  a 
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closer  distance  of  the  dwellng  as  speci- 
fied in  the  waiver.  The  waiver  must  be 
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445  (30  U.S.C.  1201.  1211.  1261,  1253.  1254, 
1262,  and  1272). 


substantial  penalty.  Investments  are 
"major"  if  they  are  substantial  both 


(b)  When  the  operator  to  whom  the 
exemption  applies  no  longer  controls 

PROPOSED  RULES 

'§764.3    Authority. 

(a)  The  Secretary  has  authority  to 
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a  complete  and  adequate  petition  to 
terminate  a  designation  of  an  area  as 
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closer  distance  of  the  dwellng  as  speci- 
fied in  the  waiver.  The  waiver  must  be 
separate  from  a  lease  or  deed  and 
must  be  given  knowingly.  The  appli- 
cant must  reveal  to  the  regulatory  au- 
thority all  consideration  given  for  the 
waiver. 

(f)  Where  the  proposed  surface  coal 
mining  operation  may  adversely  affect 
any  public  park  or  any  places  Included 
on,  or  eligible  for  listing  In.  the  Na- 
tional Register  of  Historic  Places,  the 
regulatory  authority  shall  transmit  to 
the  Federal.  State  or  local  agencies 
with  jurisdiction  over  or  interest  In 
the  park  or  historic  place  a  copy  of  the 
completed  permit  application  contain- 
ing the  following: 

(DA  request  for  that  agency's  ap- 
proval or  disapproval  of  the  oper- 
ations; ^ 

(2)  The  determinations  required  in 
5  761.11(c)  and  a  statement  of  reasons 
therefore:  and 

(3)  A  notice  to  the  appropriate 
agency  that  It  must  respond  wittiin  30 
days  from  receipt  of  the  request.  A 
permit  for  the  operation  shall  not  be 
issued  unless  Jointly  approved  by  all 
affected  agencies. 

(g)  If  the  regvilatory  authority  deter- 
mines that  the  proposed  surface  coal 
mining  operation  is  not  prohibited 
under  section  522(e)  of  the  Act  and 
this  part,  it  may  nevertheless  desig- 
nate such  lands  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations  pursuant  to  parts  762,  764, 
765  or  769. 

(h)  A  determination  of  a  State  regu- 
latory authority  that  a  person  holds  or 
does  not  hold  a  valid  existing  right,  as 
defined  in  S  761.5,  or  operations  exist- 
ing on  the  date  of  enactment,  as  de- 
fined in  §  761.5,  shall  be  subject  to  Ju- 
dicial review  by  a  court  of  competent 
jurisdiction  in  accordance  with  State 
law,  as  required  by  section  526(e)  of 
the  Act.  A  determination  of  these 
issues  by  the  Director  concerning  any 
Federal  lands  or  under  a  Federal  pro- 
gram for  a  State  shall  be  subject  to  ju- 
dicial review  under  section  526(a)(2)  of 
the  Act. 


PAIT  762— OUTEliA  FOI  DCSIGNATING 
AREAS  AS  UNSUnABLE  FOt  SURFACE  COAL 
MINING  OPERATIONS 

Sec. 

762.1  Scope. 

762.4  Responsibility. 

762.5  E>efinitions. 

762.11    Oiieria  for  designating  lands  as  un- 
suitable. 
76X12    AddiUonal  criteria. 

762.13  Land  exempt  from  designation  as 
unsuitable  for  surface  coal  mining  oper- 
ations. 

762.14  Exploration  of  land  designated  as 
unsuitable  for  surface  coal  mining  oper- 
ations. 

Authority.  Sections  102,  201,  SOl(b),  503. 
504,  512.  and  522  of  Pub.  L.  95-87.  91  Stat. 
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445  (30  U.S.C.  1201.  1211.  1261.  1253.  1254. 
1262,  and  1272). 

§  762.1  Scope. 

This  part  establishes  the  minimum 
criteria  to  be  used  in  determining 
whether  lands  should  be  designated  as 
unsuitable  for  all  or  certain  types  of 
sxirface  coal  mining  operations. 

§  762.4    Responsibility. 

The  regulatory  authority  shall  use 
the  criteria  in  this  part  for  the  evalua- 
tion of  each  petition  for  the  designa- 
tion of  areas  as  unsuitable  for  siu-face 
coal  mining  operations. 

S  762.5    Definitiona. 

For  purposes  of  this  Part: 

Fragile  lands  means  geographic 
areas  containing  natural,  ecologlc.  sci- 
entific or  esthetic  resources  that  could 
be  damaged  or  destroyed  by  surface 
coal  mining  operations.  Elxamples  of 
fragile  lands  Include  valuable  habitats 
for  fish,  wildlife,  and  other  environ- 
mental values,  critical  habitats  for  en- 
dangered or  threatened  species  of  ani- 
mals or  plants,  unconunon  geologic 
formations,  areas  where  mining  may 
cause  flooding  environmental  corri- 
dors containing  a  concentration  of  eco- 
loglc and  esthetic  features,  areas  of . 
recreational  value  due  to  high  environ- 
mental quality  and  buffer  zones  adja- 
cent to  the  boundaries  of  areas  where 
surface  coal  mining  operations  are 
prohibited  imder  Section  5  22(e)  of  the 
Act  and  Part  761  of  this  Subchapter. 

Historic  lands  means  historic  or  <nil- 
tural  districts,  places,  structvu-es  or  ob- 
jects, including  archeological  and  pale- 
ontological  sites,  natural  historic  land- 
mark sites,  sites  listed  In  or  eligible  Tor 
listing  In  a  State  or  National  Register 
of  Historic  Places,  sites  having  reli- 
gious or  cultiiral  significance  to  Indian 
tribes  or  sites  for  which  historic  desig- 
nation is  pending. 

Natural  hazard  lands  means  areas 
subject  to  such  natural  hazards  as 
landslides,  cave-ins.  subsidence,  large 
or  encroaching  sand  dunes,  severe 
wind  or  soil  erosion,  or  frequent  flood- 
ing, and  areas  of  unstable  geology. 

Renewable  resource  land*  means 
aquifers  and  areas  for  the  recharge  of 
aquifers  and  other  underground 
waters,  areas  for  agricultural  or  silvi- 
cultural  production  of  food  and  fiber, 
grazing  lands  and  areas  for  the  yield 
of  game  and  conunercial  or  sport  fish 
and  other  forms  of  aquaculture. 

Substantial  legal  and  financial  com- 
mitments in  a  surface  coal  mining  op- 
eration means  major  Investments  of 
money  in  power  plants,  railroads,  coal- 
handling  or  storage  facilities  and 
other  capital  intensive  Improvements 
and  fixed  equipment  made  on  the 
basis  of  long-term,  legally  enforceable 
coal  sales  contracts  which  cannot  be 
cancelled  except  upon  payment  of  a 


substantial  peiuJty.  Investments  are 
"major"  If  they  are  substantial  both 
(a)  in  relationship  to  the  aggregate 
assets  of  the  proposed  operator  and 
the  operator's  beneficial  owners,  other 
than  non-controlling  shareholders  in 
publicly  held  corporations,  and  (b)  in 
relation  to  the  aggregate  capital  ex- 
penditures which  reasonably  can  be 
anticipated  to  be  made  for  capital  im- 
provements and  fixed  equipment  at 
the  mine  site  to,  and  including,  com- 
pletion of  all  reclamation  operations. 
Costs  of  the  acquisition  of  the  coal  in 
place  or  of  the  right  to  mine  It  do  not 
constitute  "substantial  legal  and  fi- 
nancial commitments." 

S  762.11  Criteria  for  designating  lands  as 
unsuitable. 

(a)  An  area  shall  be  designated  as 
unsuitable  for  all  or  certain  types  of 
surface  coal  mining  operations  if  the 
regvilatory  authority  determines  that- 
reclamation  is  not  technologically  and 
economically  feasible  under  the  re- 
quirements of  the  Act.  the  regulations 
of  this  Chapter  or  an  approved  State 
program. 

(b)  An  area  may  be  designated  as  un- 
suitable for  all  or  certain  types  of  sur- 
face coal  mining  operations  If  the  op- 
erations will— 

(1)  Be  Incompatible  with  existing 
State  or  local  land  use  plans  or  pro- 
grams: 

(2)  Affect  fragile  or  historic  lands  in 
which  the  operations  could  result  in 
significant  damage  to  Important  his- 
toric, cultural,  ecologlc,  scientific,  or 
esthetic  values  or  natural  systems: 

(3)  Affect  renewable  resource  lands 
in  which  the  operations  could  result  In 
a  substantial  loss  or  reduction  of  long- 
range  productivity  of  water  supply  or 
of  food  or  fiber  products:  or 

(4)  Affect  natural  hazard  lands  in 
which  the  operations  could  substan- 
tially endanger  life  and  property. 

§  762.12    Additional  criteria. 

The  State  regrulatory  authority  and 
the  Secretary  may  establish  more 
stringent  criteria  for  determining 
whether  lands  under  their  jurisdiction 
should  be  designated  as  unsuitable  for 
surface  coal  mining  operations. 

§  762.13  Land  exempt  from  designation  as 
unsuitable  for  surface  coal  mining  op- 
erations. 

(a)  The  requirements  of  this  Part 
shall  not  apply  to— 

(1)  Lands  on  which  surface  coal 
mining  operations  were  being  conduct- 
ed on  August  3.  1977.  as  defined  In  30 
CFR  761-(5): 

(2)  Lands  under  a  permit  issued  pur- 
suant to  the  Act:  or 

(3)  Lands  where  substantial  legal 
and  financial  commitments  in  surface 
coal  mining  operations  were  In  exis- 
tence prior  to  January  4, 1977. 
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ment  of  Its  findings  and  a  reference  to 
the  text  of  the  previous  designation 
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tory  authority  shall  make  the  record 
available   for   public   Inspection   and 
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and  the  decision  is  to  designate  an 
area  as  unsuitable  for  all  or  certain 
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(b)  When  the  operator  to  whom  the 
exemption  applies  no  longer  controls 
the  rights  to  the  land,  any  exemptions 
from  designations  of  imsuitabiUty  no 
longer  apply. 

§  762.14  Exploration  on  land  designated 
as  unsuitable  for  surface  coal  mining 
operations. 

(a)  Designation  of  any  area  as  un- 
suitable for  all  or  certain  types  of  sur- 
face coal  mining  operations  pursuant 
to  Section  522  of  the  Act  and  regula- 
tions of  this  Subchapter  does  not  pro- 
hibit the  mineral  exploration  of  the 
area  in  accordance  with  provisions  of 
the  Act,  the  regulations  issued  under 
the  Act,  any  approved  State  of  Federal 
program,  and  other  applicable  require- 
ments. Exploration  on  any  lands  desig- 
nated unsuitable  for  siu-face  coal 
mining  operations  must  be  approved 
by  a  State  regulatory  authority  pursu- 
ant to  Part  30  CFR  776  to  insure  that 
exploration  does  not  interfer  with  any 
value  for  which  the  area  has  been  des- 
ignated unsuitable  for  surface  coal 
mining. 


PART  764— STATE  PROCESSES  FOR  DESIGNAT- 
me  AREAS  UNSUITABLE  FOR  SURFACE 
COAL  MINING  OPERATIONS 

Sec. 

764.1  Scope. 

764.2  Objectives.      " 

764.3  Authority. 

764.4  Responsibility. 

764.11  Procedures:  General  process  re- 
quirements. 

764.13    Procedures:  Petitions. 

764.15  Procedures:  Initial  processing,  re- 
cordkeeping, and  notification  require- 
ments. 

764.17    Procedures:  Hearing  requirements. 

764.19    Procedures:  Decision. 

764.21  Data  base  and  inventory  system  re- 
quirements. 

764.23    Public  information. 

764.25  Regulatory  authority  respmisibillty 
for  Implementation. 

ATTTHORrrr:  Sections  102,  201,  503,  and 
522,  Pub.  li.  05-87,  91  Stat.  445  (30  U.S.C. 
1202, 1211, 1253,  and  1272). 

§764.1    Scope. 

This  Part  establishes  minimum  pro- 
cedures to  be  included  In  each  ap- 
proved State  program  for  designating 
land  areas  in  a  State  as  unsuitable  for 
all  or  certain  types  of  surface  coal 
mining  operations  and  for  terminating 
designations. 

§764.2    Objective. 

The  objective  of  this  part  is  to 
insure  that  States  wishing  to  adminis- 
ter the  Act  on  non-Federal  and  non- 
Indian  lands  implement  prcxiesses  to 
designate  lands  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations,  and  for  terminating  desig- 
nations, as  required  under  Sections 
S03(a}(5)  and  522  of  the  Act. 


'§764 J    Authority. 

(a)  The  Secretary  has  authority  to 
approve  State  programs,  including  the 
procedures  to  designate  lands  as  un- 
suitable for  all  or  certain  types  of  sur- 
face coal  mining  operations  and  for 
terminating  such  designations. 

(b)  The  States  have  authority  to  de- 
velop and  include  in  their  State  pro- 
grams procedures  consistent  with  this 
Part  to  designate  lands  imsultable  for 
sill  or  certain  types  of  surface  coal 
mining  operations  and  to  terminate 
such  designations. 

§  764.4    Responsibility. 

(a)  A  person  with  an  interest  which 
is  or  may  be  adversely  affected  may 
petition  the  regulatory  authority  in 
order  to  have  an  area  designated  un- 
suitable for  all  or  certain  types  of  sur- 
face coal  mining  operations  or  to  have 
such  a  designation  terminated, 

(b)  The  regulatory  authority  shall 
respond  to  petitions  consistent  with 
the  procedures  in  this  Part. 

§764.11    Procedures:  General   {HtKcss  re- 
quirements. 

Each  State  shall  establish  a  process 
enabling  objective  decisions  based 
upon  competent  and  scientifically 
sound  data  and  other  relevant  infor- 
mation concerning  which,  if  any.  land 
areas  of  a  State  are  unsiiitable  for  all 
or  certain  tjrpes  of  surface  coal  mining 
operations.  This  process  shall  include 
the  requirements  listed  in  Sections 
764.13-764.25. 


§  764.13    Procedures:  Petitloiu. 

(a)  Right  to  petition.  Any  person 
having  an  Interest  which  Is  or  may  be 
adversely  affected  has  the  right  to  pe- 
tition the  regulatory  authority  to  have 
an  area  designated  as  unsuitable  for 
surface  coal  mining  operations,  or  to 
have  an  existing  designation  terminat- 
ed. 

(b)  Designation,  A  petitioner  shall 
provide  the  following  Information  for 
a  complete  and  adequate  petition  to 
designate  an  area  as  unsuitable  for 
surface  coal  mining  operations: 

(1)  The  location  and  approximate 
size  of  the  area  covered  by  the  peti- 
tion; 

(2)  Statements  or  allegations  of  facts 
and  supporting  evidence  indicating 
that  the  area  Is  unsuitable  for  all  or 
certain  tjrpes  of  surface  coal  mining 
operations: 

(3)  A  brief  description  of  how  mining 
of  the  area  has  affected  or  may  ad- 
versely affect  people,  land,  air,  water 
or  other  resources: 

(4)  The  petitioner's  name,  address 
and  telephone  nimiber,  and 

(5)  Identification  of  the  petitioner's 
interest  which  is  or  may  be  adversely 
affected. 

(c)  Termination.  The  only  informa- 
tion that  a  petitioner  need  provide  for 


a  complete  and  adequate  petition  to 
terminate  a  designation  of  an  area  as 
unsuitable  for  all  or  certain  types  of 
surface  coal  mining  operations: 

(1)  The  location  and  approximate 
size  of  the  area  covered  by  the  peti- 
tion; 

(2)  Statements  or  allegations  ^f 
facts,  with  supporting  evidence  not 
contained  in  the  record  of  the  pro- 
ceeding in  which  the  area  was  desig- 
nated imsultable.  which  evidence 
would  tend  to  establish  the  statements 
or  allegations,  and  which  statements 
or  allegations  indicate  that  the  desig- 
nation of  the  area  as  unsuitable  for  all 
or  certain  types  of  coal  mining  oper- 
ations should  be  terminated  based  on 
either— 

(1)  The  nature  or  abundance  of  the 
protected  resource  or  condition  or 
other  basis  of  the  designation:  or 

(ii)  Either— 

(A)  Reclamation  being  technologi- 
cally and  economically  feasible  if  the 
designation  was  based  on  the  criteria 
found  in  section  762.11(a)  of  this  Sub- 
chapter: or 

(B)  The  resources  or  condition  being 
protectable  during  and  after  mining  if 
the  designation  was  based  on  the  crite- 
ria found  in  section  762.11(b)  of  this 
Subchapter. 

(3)  The  petitioner's  name,  address 
and  telephone  number;  and 

(4)  Identification  of  the  petitioner's 
Interest  which  is  or  may  be  adversely 
affected  by  the  designation. 

f  764.15  Procedures:  Initial  processing,  re- 
cordkeeping, and  notificatioa  require- 
■lents. 

(a)  (1)  Within  30  calendar  days  of  re- 
ceipt of  a  petition,  the  regulatory  au- 
thority shall  notify  the  petitioner  by 
certified  mail  whether  or  not  the  peti- 
tion is  complete  according  to  Section 
764.13  (b)  or  (c). 

(2)  The  regulatory  authority  shall 
determine  whether  any  Identified  or 
potential  coal  resources  exist  in  or 
near  the  area  covered  by  the  petition. 
The  regiilatory  authority  shall  deter- 
mine the  cosil  resources  of  the  area 
without  requiring  any  showing  from 
the  petitioner.  If  the  regulatory  au- 
thority finds  there  are  not  any  identi- 
fied or  potential  coal  resources  In  the 
area  covered  by  the  petition,  the  regu- 
latory authority  shall  return  the  peti- 
tion to  the  petitioner  with  a  statement 
of  its  findings. 

(3)  When  considering  a  petition  for 
an  area  which  was  previously  and  un- 
successfully proposed  for  designation 
the  regulatory  authority  shall  deter- 
mine if  the  new  petition  presents  new 
allegations  of  facts.  If  the  petition 
does  not  contain  new  allegations  of 
facts,  the  regulatory  authority  shall 
not  consider  the  petition.  The  regula- 
tory authority  shall  return  the  peti- 
tions to  the  petitioner  with  a  state- 
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cations,  experiments,  permit  applica- 
tions, mining  operations  and  other 
sources. 


"  Authority:  Sections  102.  201.  501,  503. 
504.  and  522,  Pub.  L.  95-87,  91  Stat.  445  (30 
U.S.C.    1202.    1211,    1251.    1253,    1254,   and 


§765.13    Effective  date. 

(a)   The   Director  shall   implement 
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meat  of  its  findings  and  a  reference  to 
tbe  text  of  the  previous  designation 
proceedings  where  the  evidence  was 
considered. 

(4)  If  the  regulatory  authority  deter- 
mines that  the  petition  is  incomplete, 
it  shall  return  the  petition  to  the  peti- 
tioner together  with  a  written  state- 
ment of  the  reasons  for  the  determina- 
tion and  the  categories  of  information 
needed  to  make  the  petition  complete. 

(5)  The  regulatory  authority  shall 
notify  the  person  who  submits  a  peti- 
tion of  any  request  for  a  permit  re- 
ceived which  proposes  to  include  any 
area  covered  by  the  petition. 

(6)  The  regulatory  authority  shaU 
not  consider  any  petitions  received 
after  the  close  of  the  public  comment 
period  for  a  permit  application  cover- 
ing the  same  area.  The  regxilatory  au- 
thority shall  return  the  petitions  to 
the  petitioner  with  a  statement  of  why 
the  regulatory  authority  cannot  con- 
sider the  petition.  For  the  purposes  of 
this  Section,  close  of  the  public  com- 
mmt  period  shall  mean  at  the  close  of 
any  informal  conference  held  under  30 
CFR  787.14.  or,  if  no  conferences  are 
requested,  then  at  the  close  of  the 
period  for  filing  written  comments  and 
obJecti(His  under  30  CFR  787.12  and 
787.13. 

(bXl)  Within  two  weeks  after  the  de- 
termination that  a  petition  is  com- 
plete, the  regulatory  authority  shall 
circulate  copies  of  the  petition  to,  and 
request  submittals  of  relevant  infor- 
mation from  other  govermnental  agen- 
cies, the  petitioner,  any  p>erson  with 
an  ownership  interest  of  record  in  the 
property  and  any  other  person  known 
to  the  regulatory  authority  to  have  an 
interest  in  the  property. 

(2)  Within  three  weeks  after  the  de- 
termination that  a  petition  is  com- 
plete, the  regulatory  authority  shall 
notify  the  general  public  of  the  receipt 
of  the  petition  and  request  submittals 
of  relevant  information  by  a  newspa- 
per advertisement  running  once  a 
week  for  two  consecutive  weelts  in  the 
locale  of  the  area  covered  by  the  peti- 
tion, in  the  newspaper  of  largest  circu- 
lation in  the  State  and. in  the  official 
State  register  of  public  notices,  if  any. 

(c)  Until  three  days  before  the  regu- 
latory authority  holds  a  hearing  under 
Section  764.17,  any  person  may  inter- 
vene in  the  proceeding  by  filing  allega- 
tions of  facts,  with  supporting  evi- 
dence which  would  tend  to  establish 
the  allegations,  and  a  short  statement 
identifying  the  petition  or  petitions  to 
which  the  allegations  pertain  and  the 
intervener's  name,  address  and  tele- 
phone number. 

(d)  Beginning  immediately  after  a 
complete  petition  is  filed,  the  regula- 
tory authority  shaU  compile  and  ;nain- 
tain  a  record  all  documents  relating  to 
the  petition  filed  with  or  prepared  by 
the  regulatory  authority.  The  regula- 
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tory  authority  shall  make  the  record 
available  for  public  inspection  and 
copying,  at  reasonable  cost,  during  all 
normal  business  hours  in  a  central  lo- 
cation of  the  county  or  multi-county 
area  in  wtiich  the  land  petitioned  is  lo- 
cated, and  in  the  main  office  of  the 
regulatory  authority. 


Hearing      require- 


§764.17    Procednres: 
raents. 

(a)  Within  10  months  after  receipt 
of  a  complete  petition,  the  regulatory 
authority  shall  hold  a  public  hearing 
in  the  locality  of  the  affected  area, 
provided  that  if  aU  petitioners  and  in- 
tervenors  so  stipulate,  a  hearing  need 
not  be  held.  The  hearing  shall  be  legis- 
lative and  fact-finding  In  nature,  with- 
out cross  examination  of  witnesses. 
The  regulatory  authority  shall  make  a 
verbatim  transcript  of  the  hearing. 

(b)(2)  The  regulatory  authority  shall 
give  notice  of  the  date,  time  and  loca- 
tion of  the  hearing  to: 

(1)  Local,  State  and  Federal  agencies 
which  it  reasonable  determines  may 
have  an  interest  in  its  decision; 

Hi)  The  petitioner  and  the  interven- 
ers: 

(ill)  Any  person  with  a  recorded  own- 
ership interest  in  the  area  covered  by 
the  petition;  and 

(iv)  Any  other  person  known  to  the 
regulatory  authority  to  have  an  own- 
ership interest  or  any  other  interest  in 
the  area  covered  by  the  petition. 

(2)  Notice  of  tJie  hearing  must  be 
sent  by  certified  mail  and  be  post- 
marked not  less  than  30  days  before 
the  scheduled  date  of  the  public  hear- 
ing. 

(c)  The  regulatory  authority  shall 
notify  the  general  public  of  the  date, 
time,  and  location  of  the  hearing  by 
placing  a  newspaper  advertisement 
once  a  week  for  two  consecutive  weeks 
in  the  locale  of  the  area  covered  by 
the  petition  and  once  during  the  week 
prior  to  the  scheduled  date  of  the 
public  hearing.  The  consecutive 
weekly  advertisement  must  begin  be- 
tween 4  and  5  weeks  before  the  sched- 
uled date  of  the  public  hearing. 

(d)  The  regulatory  authority  may, 
with  the  consent  of  all  petitioners  and 
interveners,  consolidate  in  a  single 
hearing  the  hearings  required  for  each 
of  several  petitions  which  relate  to 
areas  in  the  same  locale. 

(e)(1)  At  least  15  days  before  the 
hearing  required  under  paragraph  (a) 
of  this  section,  the  regulatory  authori- 
ty shall  issue  a  detailed  statement, 
subject  to  amendment  based  on  facts 
presented  at  the  hearing,  on  the  po- 
tential coal  resources  of  the  area,  the 
demand  for  coal  resources,  and  the 
impact  of  such  designation  on  the  en- 
vironment, the  economy  and  the 
supply  of  coal. 

(2)  If  in  accordance  with  paragraph 
(a)  of  this  section  no  hearing  is  held 


and  the  decision  is  to  designate  an 
area  as  unsuitable  for  all  or  certain 
types  of  surface  coal  mining  oper- 
ations, this  detailed  statement  shall  be 
issued  at  least  IS  days  before  the  deci- 
sion is  published. 

S  764.19    Procedures:  Decision. 

(a)  In  reaching  its  decision,  the  regu- 
latory authority  shall  use— 

(1)  The  information  contained  in  the 
data  l>ase  and  inventory  system; 

(2)  Information  provided  by  other 
governmental  agencies: 

(3)  The  detailed  statement  issued 
under  Section  764.17(e);  and 

(4)  Any  other  relevant  information 
siibmitted  during  the  comment  period. 

(b)  Within  60  days  after  completion 
of  the  public  hearing,  or  if  no  public 
hearing  is  held  then  within  12  months 
after  receipt  of  the  complete  petition, 
the  regulatory  authority  shall  issue  a 
written  decision  on  the  petition,  which 
shall  state  the  basis  for  the  decision. 
At  the  same  time,  the  regulatory  au- 
thority shall  send  the  decision  by  cer- 
tified mail  to  the  petitioner,  every 
other  party  to  the  proceeding,  and  to 
the  Regional  Director  for  the  region  in 
which  the  State  is  located. 

(c)  The  decision  of  the  State  regula- 
tory authority  with  respect  to  a  peti- 
tion, or  the  failure  of  the  regulatory 
authority  to  act  within  the  time  limits 
set  forth  in  this  Section,  shall  be  sub- 
ject to  judicial  review  by  a  court  of 
competent  jurisdiction  in  accordance 
with  State  law  as  required  by  Section 
526(e)  of  the  Act. 

S  764.21    Data  base  and  iaveatory  system 
requirements. 

(a)  The  regulatory  authority  shall 
develop  a  data  base  and  inventory 
system  which  will  permit  evaluation  of 
whether  reclamation  is  feasible  in 
areas  covered  by  petitions. 

(b)  The  regulatory  authority  shall 
include  in  the  data  base  and  inventory 
system  information  relevant  to  the  cri- 
teria in  30  CFR  762.11.  Without  limi- 
tation it  must  include  information  the 
regulatory  authority  may  receive  from 
the  United  States  Fish  and  WUdlife 
Service,  the  State  Historic  Preserva- 
tion Officer,  and  the  agency  adminis- 
tering the  prevention  of  significant  de- 
terioration provisions  of  the  Clean  Air 
Act  Amendments  of  1977. 

(c)  The  regulatory  authority  shall 
add  to  the  data  base  and  Inventory 
system  sufficient  information  on  po- 
tential coal  resources  of  the  State, 
demand  for  those  resources,  the  envi- 
ronment, the  economy  and  the  supply 
of  coal,  to  enable  the  regulatory  au- 
thority to  prepare  the  statements  re- 
quired by  Section  764.17(b), 

(d)  The  regulatory  authority  shall 
add  to  the  data  base  and  inventory 
system  relevant  information  that  be- 
comes available  from  petitions,  publi- 
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(b)  The  Regional  Director  for  the- 
region  in  which  Federal  land  proposed 
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}  769.12    Where  to  submit  petitions. 
Each  petition  to  have  an  area  of 


S  769.14    Procedures  prior  to  hearing, 
(a)  Within  30  calendar  days  of  re- 
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cations,  experiments,  permit  applica- 
tions, mining  operations  and  other 
sources. 

§764.23    Public  information. 

(a)  The  regulatory  authority  shall 
make  the  information  and  data  base 
system  developed  under  Section  764.21 
available  to  the  public  for  inspection ' 
and  copying  at  reasonable  cost. 

(b)  The  regulatory  authority  shall 
publish  a  brochure  outlining  the  peti- 
tion procedures  necessary  to  have  an 
area  designated  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining  or 
to  have  designations  terminated.  The ' 
brochure  must  also  describe  how  the 
inventory  and  data  base  system  can  be 
used. 

(c)  The  regulatory  authority  shall 
make  copies  of  the  brochure  available 
to  the  public  and  if  requested  shall 
advise  any  person  as  to  the  require- 
ments for  preparing  iietitions  and 
complying  with  the  petition  proce- 
dures. 

§  764.25    Regulatory  authority  responsibili- 
ty for  implementation. 

(a)  The  regulatory  authority  shall 
not  issue  any  surface  mining  and  rec- 
lamation operations  permits  on  lands 
which  are  designated  unsuitable  for  all 
surface  mining  operations.  The  regula- 
tory authority  may  Issue  a  permit  for 
surface  coal  mining  and  reclamation 
operations  on  lands  designated  unsuit- 
able for  certain  types  of  surface  coal 
mining  operations  only  if  the  permit 
prohibits  the  types  of  operations  for 
which  the  land  was  designated  unsuit- 
able. 

(b)  The  regulatory  authority  shall 
not  issue  any  surface  coal  mining  and 
reclamation  operations  permits  on 
lands  which  are  under  study  or  for 
which  a  petition  to  designate  them  im- 
suitable  has  been  filed  or  is  pending, 
as  provided  in  30  CFR  786.15(d)  (1) 
and  (2)  and  in  Section  510(b)(4)  of  the 
Act. 

(c)  The  regulatory  authority  shall 
maintain  a  map  of  areas  designated  as 
unsuitable  for  all  or  certain  types  of 
siu-face  coal  mining  operations. 

(d)  The  regulatory  authority  shall 
make  available  to  any  person  any  in- 
formation within  its  control  regarding 
designations  except  proprietary  infor- 
mation on  the  chemical  and  physical 
properties  of  the  coal. 


PART  765— DESIGNATING  LANDS  UNSUITABLE 
FOR  SURFACE  COAL  MINING  OPERATIONS 
UNDER  A  FEDERAL  PROGRAM  FOR  A  STAH 
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765.3    Responsibility. 

765.11  Procedures. 

765.12  State  variations. 

765.13  Effective  date. 


■  AuTHORmr:  Sections  102.  201.  501,  503, 
504,  and  522,  Pub.  L.  95-87,  91  Stat.  445  (30 
U.S.C.  1202,  1211.  1251,  1253,  1254,  and 
1272). 

S  765.1    Scope. 

This  Part  establishes  minimum  pro- 
cedures to  be  included  in  each  Federal 
program  within  a  State  for  the  desig- 
nation of  land  areas  in  a  State  as  un- 
suitable for  all  or  certain  types  of  sur- 
face coal  mining  operations  and  for 
the  termination  of  such  designations. 

§765.3    Responsibility. 

(a)  Section  504  of  the  Act  requires 
the  Director  to  prepare,  promulgate 
and  implement  an  entire  Federal  pro- 
gram for  a  State  if  the  State— 

(1)  Fails  to  submit  a  State  program 
within  the  time  allowed; 

(2)  Fails  to  submit  an  acceptable 
State  program  within  either  sixty  days 
of  a  notice  of  an  incomplete  submis- 
sion or  within  sixty  days  of  disapprov- 
al of  a  proposed  State  program;  or 

(3)  Fails  to  implement,  enforce,  or 
maintain  an  approved  State  program. 

(b)  Section  504(g)  of  the  Act  also  re- 
quires the  Director  to  prepare,  pro- 
mulgate, and  implement  a  partial  Fed- 
eral program,  if  the  State  fails  to  im- 
plement, enforce,  or  maintain  an  ap- 
proved State  program  in  part. 

§765.11    Procedures. 

At  the  time  a  Federal  program  Is 
promulgated  for  a  State  the  Director 
shall  develop  a  process  for  designating 
lands  unsuitable  for  all  or  certain 
types  of  surface  coal  mining  oper- 
ations consistent  with  the  require- 
ments of  Parts  761,  762  and  764  of  this 
Subchapter.  The  Director  shall  in- 
clude in  that  process  the  procedures, 
data  base,  inventory  system  and  public 
information  requirements  of  Part  764. 

§  765.12    State  variations. 

When  developing  the  procedures 
and  criteria  for  designation  lands  un- 
suitable for  all  or  certain  types  of  sur- 
face coal  mining  operations  in  a  Feder- 
al program  for  a  State,  the  Director 
shall  consider 

(a)  The  nature  of  the  State's  terrain, 
climate,  coal  deposits,  biological, 
chemical  and  other  relevant  physical 
characteristics; 

(b)  The  structiure  and  responsibil- 
ities of  the  State  government  and  local 
governments  within  the  State  includ- 
ing State  and  local  land-use  plans; 

(c)  Standards  adopted  by  a  State 
which  are  more  stringent  than  the 
standards  of  the  Act  or  the  regrulations 
under  Part  762;  and 

(d)  The  structure  and  responsibil- 
ities of  the  State  government  and  local 
governments  within  the  State. 


§765.13    Effective  date. 

(a)  The  Director  shall  Implement 
the  procedures  and  criteria  of  a  Feder- 
al program  for  a  State  for  designating 
lands  unsuitable  for  all  or  certain 
types  of  surface  coal  mining  one  year 
after  a  Federal  program  is  implement- 
ed for  a  State,  as  required  by  Section 
504(a)  of  the  Act. 

(b)  Where  a  Federal  program  is  pro- 
mulgated because  of  a  State's  failure 
to  adequately  implement  and  maintain 
or  enforce  its  program  for  designating 
lands  unsuitable  for  all  or  certain 
types  of  coal  mining,  the  designation 
procedure  of  a  Federal  program  for 
the  State  shall  be  effective  immediate- 
ly upon  implementation  of  the  Federal 
program. 


PART  769— PETITION  PROCESS  FOR  DESIGNA- 
TION OF  FEDERAL  LANDS  AS  UNSUITAMI 
FOR  ALL  OR  CERTAIN  TYPES  OF  SURFACE 
COAL  MINING  OPERATIONS  AND  FOR  TBI- 
MMAT10N  OF  PREVIOUS  DESIGNATIONS 

Sec. 

769.1  Scope. 

769.3  Authority. 

769.4  Responsibility. 
769.7  Regulatory  Policy. 

769.11  Who  may  submit  a  petition. 

769.13  Where  to  submit  petitions. 

769.13  Contents  of  petitions. 

769.14  Petition  process  prior  to  hearing. 

769.15  Intervention. 

769.16  Public  information. 

789.17  Public  hearing. 

769.18  Decisions  on  petitions. 

ATTTHORmr:  Sections  102,  201,  522,  and 
523.  Pub.  L.  95-87,  91  Stat  445  (30  VS.C. 
1202,  1211. 1272  and  1273). 

§  769.1    Scope. 

This  part  establishes  minimum  pro- 
cedures for  designating  Federal  lands 
as  unsuitable  for  all  or  certain  types  of 
surface  coal  mining  operations  and  for 
terminating  previous  designations, 
based  on  petitions  submitted  by  any 
person  having  an  interest  which  is  or 
may  be  adversely  affected. 

§  769.3    Authority. 

Section  522(c)  of  the  Act  authorizes 
the  Secretary  to  establish  a  process 
for  any  person  having  an  interest, 
which  is  or  may  be  adversely  affected 
by  surface  coal  mining  operations  or 
to  have  such  a  designation  terminated. 

§769.4    Responsibility. 

(a)  The  Regional  Director  shall  act 
on  petitions  to  have  Federal  lands  des- 
ignated unsuitable  for  all  or  certain 
types  of  surface  coal  mining  oper- 
ations or  to  have  these  designations 
terminated  pursuant  to  the  criteria  set 
forth  in  part  762  of  this  subchapter. 
Prior  to  designation,  the  Regional  Di- 
rector shall  consult  with  appropriate 
State  and  local  agencies. 
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relevant  information  submitted  prior 
to  or  in  connection  with  the  hearing. 
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(b)  The  Regional  Director  for  the- 
region  in  which  Federal  land  proposed 
for  designation  Is  located  is  authorized 
to  receive  petitions,  conduct  public 
hearings  and  issue  decisions  on  peti- 
tions. 

(c)  The  surface  managing  agency 
shall  make  recommendations  for  ap- 
proval or  disapproval  of  petitions 
based  on  present  and  future  land  use 
planning  and  management  of  public 
lands. 

§  7S9.7    ReguUtoiy  policy. 

(a)  The  Regional  Director  shall  not 
issue  any  permits  for  surface  mining 
and  reclamation  operations  on  Federal 
lands  which  are  designated  imsviitable 
for  all  surface  mining  and  reclamation 
operations.  The  Regional  Director 
may  Issue  a  permit  for  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  designated  unstiitable 
for  certain  types  of  surface  coal 
minfng  and  reclamation  operations 
only  if  the  permit  prohibits  those 
types  of  operations  for  which  the  Fed- 
eral lands  were  designated  unsuitable. 

(b)  The  Regional  Director  shall  not 
issue  any  surface  coal  mining  and  rec- 
lamation operations  permits  on  lands 
which  are  \mder  study  or  for  which  a 
petition  to  designate  them  unsuitable 
has  been  fUed  or  is  pending,  as  pro- 
vided in  Sections  786.15(d)  (1)  and  <2) 
of  this  chapter. 

(b)  The  Regional  Director  shall 
maintain  a  map  of  areas  designated  as 
unsuitable  for  all  or  certain  types  of 
surface  coal  mining  operations. 

(d)  Under  the  Freedom  of  Informa- 
tion Act,  the  Regional  Director  shall 
make  available  to  any  person  any  in- 
formation within  its  control  relating 
to  a  petition  to  designate  Federal 
lands  unsuitable  for  all  or  certain 
types  of  surface  coal  mining  and  recla- 
mation operations  or  to  terminate  a 
designation.  The  Director  may  not  re- 
lease any  information  which  is  propri- 
etary or  is  confidential  under  other 
Federal  statutes  or  regulations. 

(e)  Once  an  area  of  Federal  lands  is 
designated  as  unsuitable  for  all  or  cer- 
tain types  of  surface  coal  mining  oper- 
ations, the  authorized  officer  shall 
condition  any  permit  or  lease  in  a 
manner  so  as  to  limit  surface  coal 
mining  operations  on  the  designated 
area. 

§  769.11     Who  nay  snbrait  a  petition. 

Any  person  who  has  an  interest 
which  is  or  may  be  adversely  affected 
by  surface  coal  mining  operations  to 
be  conducted  on  Federal  lands  may  pe- 
tition the  Secretary  to  have  an  area 
designated  as  unsuitable  for  all  or  cer- 
tain types  of  surface  coal  mining  oper- 
ations or  to  have  an  existing  designa- 
tion terminated.  This  right  does  not 
apply  to  areas  set  aside  by  other  acts. 
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§769.12    MThere  to  submit  petitions. 

Each  petition  to  have  an  area  of 
Federal  lands  designated  as  imsuitable 
or  to  terminate  an  existing  designation 
shaU  be  submitted  to  the  Regional  Di- 
rector of  the  region  in  which  the  Fed- 
eral lands  are  located. 

§  769.1 3    Contents  of  petitions. 

(a)  Designation.  Each  petition  for 
designating  areas  as  unsuitable  for  all 
or  certain  tjTies  of  surface  coal  mining 
operations  shall  contain  the  following 
information: 

(1)  The  location  and  approximate 
size  of  the  area  covered  by  the  peti- 
tion; 

(2)  Statements  or  allegations  of 
facts,  with  supporting  evidence  indi- 
cating that  the  area  is  imsuitable  for 
all  or  certain  types  of  surface  coal 
mining  operations: 

(3)  A  brief  description  as  to  how 
mining  has  affected  or  may  adversely 
affect  people,  land.  air.  water  or  other 
resources  of  the  area  covered  by  the 
petition; 

(4)  A  statement  of  the  petitioner's 
interest  which  is  or  may  be  adversely 
affected;  and 

(5)  The  petitioner's  name,  address 
and  telephone  number. 

(b)  Termination.  Petitions  to  termi- 
nate the  designation  of  an  area  for  aU 
or  certain  types  of  surface  coal  mining 
operations  shall  contain  the  following 
information: 

(1)  Statements  or  allegations  of  facts 
with  supporting  evidence  indicating 
that  the  designation  should  be  termi- 
nated. The  statements  or  allegations 
shall  not  be  contained  in  the  record  of 
the  proceeding  in  which  the  area  was 
designated  unsuitable.  The  statements 
or  allegations  shall  concern  either— 

(i)  The  nature  of  abundance  of  the 
protected  resource  or  condition  or 
other  basis  of  the  designation;  or 

(ii)  Either  mining  or  reclamation 
technology  or  economics  which  would 
render  reclamation  technologically 
and  economically  feasible  where  the 
designation  is  based  on  the  criteria 
found  in  Section  762.11(a)  of  this  Sub- 
chapter, or  mining  or  reclamation 
technology  or  procedures  which  would 
protect  the  resource  or  condition 
during  and  after  mining  if  the  designa- 
tion is  based  on  the  criteria  found  in 
Section  762.11(b)  of  this  Subchapter; 

(2)  The  location  and  approximate 
size  of  the  area  covered  by  the  peti- 
tion: 

(3)  Identification  of  the  Federal  sur- 
face managing  agency; 

(4)  The  petitioner's  name,  address 
and  telephone  number,  and 

(5)  A  statement  of  the  petitioner's 
interest  which  is  or  may  be  adversely 
affected  by  the  designation  of  Federal 
lands. 


S  769.14    Procedures  prior  to  hearing. 

(a)  Within  30  calendar  days  of  re- 
ceipt of  a  petition,  the  Regional  Direc- 
tor shall  notify  the  petitioner  by  certi- 
fied mail  whether  or  not  the  petition 
is  complete  according  to  Section 
769.13. 

(b)  If  the  Regional  Director  deter- 
mines that  the  petition  is  incomplete, 
he  shall  return  the  petition  to  the  pe- 
titioner together  with  a  written  state- 
ment of  the  reasons  for  the  determina- 
tion and  the  categories  of  information 
needed  to  complete  the  petition. 

(c)  The  Regional  Director  shall  de- 
termine whether  any  identified  or  po- 
tential coal  deposits  exist  in  or  near 
the  area  covered  by  the  petition.  If 
there  are  no  potential  coal  deposits  in 
the  area  covered  by  the  petition,  the 
Regional  Director  shall  reject  the  peti- 
tion. 

(d)  (1)  Within  two  weeks  after  the 
determination  that  the  petition  is 
complete,  the  Regional  Director  shall 
send  a  copy  of  the  petition  to  the  Au- 
thorized Officer  of  the  surface  manag- 
ing agency  by  certified  mail  for  recom- 
mendation. 

(2)  The  Authorized  Officer  of  the 
surface  managing  agency  shall  recom- 
mend approval  or  disapproval  of  the 
petition  within  30  days  of  receipt  of  a 
copy  of  the  petition  providing  that  the 
area  covered  by  the  petition  has  been 
included  in  a  completed  Federal  lands 
review  or  within  nine  (9)  months  if  the 
area  has  not  been  included  in  a  Feder- 
al lands  review. 

(e)  Within  two  weeks  after  the  deter-' 
mination  that  a  petition  is  complete, 
the  Regional  Director  shall  circvUate 
copies  of  the  petition  to.  and  request 
submittals  of  relevant  information 
from  the  sxu-face  managing  agency, 
other  interested  State,  local,  or  Feder- 
al agencies,  the  petitioner,  any  person 
with  an  ownership  interest  of  record 
in  the  property  and  any  intervenors. 

(f)  (1)  The  Regional  Director  shall 
consider  petitions  in  areas  covered  by 
existing  land  use  plans  which  have 
specifically  considered  surface  coal 
mining  operations  to  determine 
whether: 

(i)  The  petitioner  has  presented  sig- 
nificant new  evidence  not  previously 
considered,  and 

(ii)  All  of  the  criteria  set  forth  in 
Part  762  were  corvsidered. 

(2)  Where  no  new  significant  evi- 
dence is  presented  and  the  criteria  set 
forth  in  Part  762  have  been  consid- 
ered, the  Regional  Director  may  reject 
the  petition. 

S  769.15    Intervention. 

Up  to  ten  days  before  the  Regional 
Director  holds  a  hearing  on  a  petition 
under  Section  769.17(a)(1),  any  person 
may  intervene  in  the  proceeding  by 
filing  allegations  of  facts,  with  sup- 
porting evidence  which  would  tend  to 
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establish  the  allegations,  together 
with  a  short  statement  identifying  the 
petition  or  petitions  to  which  the  alle- 
gations pertain  and  the  intervenor's 
name,  address  and  telephone  number. 

§  769.16    Public  information. 

(a)  Within  three  weeks  after  deter- 
mining that  a  petition  is  complete,  the 
Regional  Director  shall  notify  the  gen- 
eral public  of  the  receipt  of  the  peti- 
tion and  request  submittals  of  relevant 
information  by  a  newspaper  advertise- 
ment running  once  a  week  for  two  con- 
secutive weeks  in  the  locale  of  the  area 
covered  by  the  petition,  in  the  newspa- 
per of  largest  circulation  in  the  State, 
in  the  Federal  Rigister  and  in  the  of- 
ficial State  register  of  public  notices,  if 
any. 

(b)  Beginning  immediately  after  a 
complete  petition  is  filed,  the  Regional 
Director  shall  compile  and  maintain  a 
record  consisting  of  all  docmnents  noti 
otherwise  exempt  imder  the  Freedom 
of  Information  Act.  relating  to  the  pe- 
tition filed  with  or  prepared  by  the 
Regional  Director.  The  Regional  Di- 
rector shaU  make  the  record  available 
for  public  inspection  and  copying,  at 
reasonable  costs,  during  all  normal 
business  hours  copying,  at  reasonable 
costs,  at  a  central  location  of  the 
county  or  multi-county  area  where  the 
land  petitioned  is  located,  and  at  the 
Regional  Office. 

§769.17    PubUc  hearing. 

(a)  Within  10  months  after  receipt 
of  a  complete  petition,  the  Regional 
Director  shall  hold  a  public  hearing 
within  the  locality  of  the  affected 
area.  If  all  petitioners  and  intervenors 
so  ageee,  a  hearing  need  not  be  held. 
The  hearing  shall  be  legislative  and 
fact-finding  in  nature,  without  cross- 
examination  of  witnesses.  The  Region- 
al Director  shall  make  a  verbatim 
transcript  of  the  hearing. 

(b)  (1)  The  Regional  Director  shall 
give  notice  of  the  date,  time  and  loca- 
tion of  the  hearing  to: 

(i)  The  suj-face  managing  agency, 
local.  State  and  Federal  agencies 
which  it  reasonably  determines  may 
have  an  interest  in  its  decision; 

(ii)  The  petitioner  and  the  interven- 
ors; 

(Ui)  Any  person  with  an  ownership 
Interest  of  record '  and  to  any  other 
person  known  to  the  Regional  Direc- 
tor to  have  an  ownership  interest  or 
any  other  interest  in  the  area  covered 
by  the  petition. 

(2)  Notice  of  the  hearing  shall  be 
sent  by  certified  mail  and  be  post- 
marked not  less  than  30  days  before 
the  scheduled  date  of  the  public  hear- 
ing; and 

(3)  The  Regional  Director  shall 
notify  the  general  public  of  the  date, 
time  and  location  of  the  hearing  by 
placing  an  advertisement  once  a  week 


for  two  consecutive  weeks  in  the  locale 
of  the  area  covered  by  the  petition 
and  once  during  the  week  prior  to  the 
scheduled  date  of  the  public  hearing. 
The  consecutive  weekly  advertisement 
must  begin  between  four  and  five 
weeks  prior  to  the  scheduled  date  of 
the  ptifalic  hearing. 

(c)  The  Regional  Director  may  con- 
solidate into  a  single  hearing  the  hear- 
ings required  for  each  of  several  peti- 
tions which  relate  to  areas  in  the  same 
locale. 

'  (d)  Where  lands  administered  by  the 
Department  of  the  Interior  and  Agri- 
culture are  contiguous  or  intermingled 
or  where  one  Department's  resource 
management  could  affect  resources  or 
the  other  E>epartment's  land,  the  Re- 
gional Director  shall  refer  a  copy  of 
the  petition  to  the  Department  of  Ag- 
riculture and  shall  consider  that  De- 
partment's recommendations  about 
designating  those  lands  imsuitable  for 
all  or  certain  types  of  surface  coal 
mining,  or  terminating  such  designa- 
tion. 

(e)  If  any  petition  relates  to  an  area 
of  Federal  lands  which  is  the  subject 
of  a  pending  coal  mining  and  reclama- 
tions' operations  permit  application, 
the  Regional  Director  may  coordinate 
the  hearing  on  the  petition  required 
under  Paragraph  (a)(1)  of  this  Section 
with  any  informal  conference  held  in 
accordance  with  Section  513(b)  of  the 
Act.  Nothing  in  this  Part  shall  in  any 
way  relieve  an  applicant  for  a  mining 
and  reclamation  operations  permit 
from  the  burden  of  establishing  that 
his  application  is  in  compliance  with 
the  requirements  of  the  applicable 
State  or  Federal  programs. 

(f)  At  least  fifteen  days  prior  to  the 
hearing  required  under  paragraph  (a) 
of  this  Section,  the  Regional  Director 
shall  issue  a  detailed  statement,  sub- 
ject to  amendment  based  on  facts  pre- 
sented at  the  hearing,  on 

(1)  The  abundance  of  coal  resources 
of  the  area, 

(2)  The  demand  for  coal  resources, 
and 

(3)  The  impact  of  such  designation 
on  the  environment,  the  economy  and 
the  supply  of  coal. 

(g)  If,  in  accordance  with  Paragraph 
(a)  of  this  Section,  no  hearing  is  held 
and  the  decision  is  to  designate  an 
area  as  unsuitable  for  all  or  certain 
types  of  surface  coal  mining  oper- 
ations, this  detailed  statement  shall  be 
issued  at  least  fifteen  (15)  days  before 
the  decision  is  published. 

§  769.18    Decisions  on  petitions. 

(a)  In  reaching  his  decision,  the  Re- 
gional Director  shaU  use  the  informa- 
tion and  recommendation  of  the  sur- 
^face  managing  agency,  information 
provided  by  other  governmental  agen- 
cies, the  detailed  statement  issued 
under  Section  769.17(f),  and  any  other 


relevant  information  submitted  prior 
to  or  in  connection  with  the  hearing. 

(b)  For  aU  petitions,  a  final  written 
decision  must  be  issued  within  60  dajrs 
after  completion  of  the  public  hearing, 
or  if  no  public  hearing  is  held,  then 
within  12  months  after  receipt  of  the 
complete  petition. 

(c)  The  Regional  Director  shall  in- 
clude in  his  decision  on  the  petition  a 
statement  of  reasons  for  the  decision. 

(d)  The  Regional  Director  shall  send 
the  decision  and  statement  required 
by  paragraphs  (b)  and  (c)  of  this  Sec- 
tion by  certified  mail  to  the  petitioner, 
the  Secretary,  the  surface  managing 
agency,  and  to  every  other  party  to 
the  proceeding. 

(e)  If  the  Regional  Director  concurs 
with  the  recommendation  of  the  sur- 
face managing  agency,  the  Regional 
Director's  decision  becomes  final. 

(f)  If  the  Regional  Director  deter- 
mines that  the  recommendation  of  the 
surface  managing  agency  is  incorrect, 
he  shall  so  notify  the  appropriate  Re- 
gional or  State  Director  of  the  surface 
managing  agency  within  30  days  after 
the  public  hearing.  The  decision  will 
at  the  same  time  be  referred  to  the 
Secretary  through  respective  agency 
heads  for  resolution  and  issuance  of  a 
final  decision  within  60  days  after  the 
hearing,  if  any. 


SUBCHAPTER  6— SURFACE  COM  MINING 
AND  REClAMAnON  OPERATIONS  PERMITS 
SYSTEM 

PART  770— GENERAL  REQUIREMENTS  FOR 
PERMfT  SYSTEMS  UNDER  STAH  PROGRAMS 


Sec 

770.1  Scope. 

770.2  Objectives. 

770.4  Responsibilities. 

770.5  Definitions. 

770.6  Organization. 

770.11  Applicability. 

770.12  Coordination      with 
under  other  laws. 


requirements 


Authority:  Sections  102,  201,  501,  503. 
504,  506,  507,  508,  and  510,  Pub.  L.  95-«7,  91 
Stat.  445  (30  U.S.C.  1202,  1211,  1251,  1253, 
1254.  1256,  1257,  1258.  and  1360). 

§770.1    Scope. 

This  Subchapter  provides  the  mini- 
mum requirements  for  the  Secretary's 
approval  of  the  permit  system  compo- 
nents of  regulatory  programs  for  sur- 
face coal  mining  and  reclamation  oper- 
ations. These  Include— 

(a)  Requirements  for  obtaining  per- 
mits; 

(b)  The  timing,  development  and 
filing  of  permit  applications; 

(c)  Regulatory  authority  review  of 
applications,  approval  or  denial  of  per- 
mits; 

(d)  Administrative  review  of  regula- 
tory authority  decisions  on  permits; 

(e)  The  terms  and  conditions  of  iter- 
mits; 
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(f )  Public  participation  in  the  pennit 
process; 

(g)  The  renewal  and  revision  of  per- 
mits; 

(h)  Requirements  for  permits  for 
special  categories  of  surface  coal 
mining  and  reclamation  operations; 
and 

(i)  Procedures  for  coal  exploration 
operations  under  regulatory  programs. 

{770 J    Objectives. 

The  objectives  of  this  Subchapter 
are  to  ensure  both  that  surface  coal 
mining  and  reclamation  operations  are 
conducted  only  after  the  regvQatory 
authority  has  first  determined  that 
reclamation  is  feasible  and  that  all 
I>ermitted  surface  coal  mining  and  rec- 
lamation operations  are  conducted  so 
•s  to  fully  protect  the  environment. 

1 770.4    RespoiMibilities. 

(a)  Persons  seeking  to  engage  in  sur- 
face coal  mining  and  reclamation  oper- 
ations must  submit  an  application  for 
a  permit  in  accordance  with  this  Sub- 
chapter. 

(b)  The  regulatory  authority  shall 
review  each  application  for  a. permit, 
approving  or  disapproving  each  permit 
application  and  issuing,  conditioning, 
suspending,  or  revoking  permits  and 
renewals  and  revisions  under  an  ap- 
proved regulatory  program. 

i  770.5    Definitions. 

As  used  throughout  this  Subchapter, 
except  where  otherwise  indicated: 

Applicant  means  a  person  who  seeks 
to  obtain  a  permit  under  this  sub- 
chapter G  and  the  regulatory  pro- 
gram. 

Application  means  the  docimients 
and  other  information  filed  with  the 
regulatory  authority  under  this  Sub- 
chapter G  and  the  regulatory  program 
for  the  Issuance  of  a  permit. 

Complete  application  meanis  an  ap- 
plication for  permit  which  contains  all 
information  required  under  the  Act, 
this  Subchapter  and  a  regulatory  pro- 
gram. 

Oeneral  area  means,  with  respect  to 
hydrology,  the  area  surrounding  a  pro- 
posed permit  area  and  included  within 
the  boundaries  of  the  imit  of  the  De- 
partment's Office  of  Water  Data  Co- 
ordination Catalog  which  contains  the 
mine.  Mine  sites  which  lie  in  more 
than  one  catalog  unit  or  which  may 
affect  more  than  one  catalog  unit  may 
have  a  general  area  larger  than  one 
catalog  imit,  as  specified  by  the  regu- 
latory authority. 

Property  to  be  mined  means  the  svir- 
face  and  mineral  estates  on  and  under- 
neath land  which  are  within  the 
permit  area. 

Violation  notice  means  any  written 
notification  from  a  governmental 
entity  of  a  violation  of  law,  whether 
by  letter,  memorandum,  legal  or  ad- 
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minlstrative  pleading,  or  other  written 

commimication. 

S  770.6    Organization. 

This  Subchapter  is  organized  accord- 
ing to  separate  parts,  as  follows: 

(a)  Parts  770  and  771  establish  intro- 
ductory, definitional  and  other  general 
provisions  applicable  for  all  Parts  of 
this  Subchapter. 

(b)  Part  776  establishes  procedures 
regarding  coal  exploration  operations. 

(c)  Parts  778.  779.  and  780  establish 
specific  requirements  for  permit  appli- 
cation contents  for  surface  coal 
mining  activities. 

(d)  Parts  782,  783.  and  784  establish 
specific  requirements  for  permit  appli- 
cation contents  for  underground  coal 
mining  activities. 

(e)  Part  785  establishes  requirements 
for  permits  for  certain  special  catego- 
ries of  coal  mining. 

(f )  Parts  786.  787.  788  and  789  estab- 
lish requirements  for  the  review,  issu- 
ance, or  denial  of  permits  and  for 
public  participation  in  that  process. 

(g)  Parts  790.  791.  and  792  establish 
requirements  for  the  revision,  renewal, 
and  transfer,  sale  or  assignment  of 
rights  under  permits. 

§770.11    ApplicabUity. 

(a)  This  Subchapter  applies  to  each 
person  who  applies  for  a  permit  for 
siu-face  coal  mining  and  reclamation 
operations  or  conducts  surface  coal 
mining  and  reclamation  operations 
pursuant  to  a  permit  under  regulatory 
programs. 

(b)  This  Subchapter  applies  to  each 
regulatory  authority  under  a  regula- 
tory program  and,  where  specifically 
provided,  to  the  Director. 

§770.12    Coordination   with   requirements 
under  other  laws. 

Each  State  program  and  each  Feder- 
al program  shaU,  to  avoid  duplication, 
provide  for  a  process  for  coordinating 
the  review  and  issuance  of  permits  for 
surface  coal  mining  and  reclamation 
operations  with: 

(a)  Any  other  Federal  or  State 
permit  process  applicable  to  such  oper- 
ations including,  at  a  minimum,  per- 
mits required  under  the: 

(1)  Clean  Water  Act.  as  amended  (33 
U.S.C.  Sec.  1251  et  seq.); 

(2)  Clean  Air  Act.  as  amended  (42 
U.S.C.  Sec.  7401  et  seq.); 

(3)  Resource  Conservation  and  Re- 
covery Act  (42  UJ3.C.  Sec.  3251-3259); 
and 

(b)  The  requirements  of  any  water 
quality  management  plans  which  have 
been  approved  by  the  Administrator 
of  the  United  States  Environmental 
Protection  Agency  under  Section  208 
or  Section  303(e)  of  the  (Hean  Water 
Act.  as  amended.  33  UiS.C.  Sections 
1288.  1313(e). 


(c)  The  applicable  requirements  of 
the  Endangered  Species  Act  of  1973. 
16  n.S.C.  Sections  1531  et  seq.;  the 
fish  St  Wildlife  Coordination  Act.  16 
UJS.C.  Section  661  et  seq.;  The  Nation- 
al Historic  Preservation  Act  of  1966 
(as  amended)  (16  U.S.C.  Sections  470 
et.  seq.);  Executive  Order  11593;  and 
the  Archeological  and  Historic  I>re8er- 
vation  Act  of  1974  (16  UJS.C.  Section 
461  et.  seq.). 


PART  771— GBMEKAl  REQUWEMENTS  FOR 
PtRMITS  AND  AmJCATIONS 

Sec. 

771.1  Scope. 

771.2  Objectives. 

771.11  General  requirements  for  permits- 
Operators. 

771.13  Continued  operation  under  interim 
permits. 

771.15  Continued  operation  under  Federal 
program  permits. 

771.17    Compliance  with  permits. 

771.19    Permit  application  filing  deadlines. 

771.21  Permit  applications— Oeneral  re- 
quirements for  format  and  contents. 

771.25    Permit  fees. 

771.27    Verification  of  ^plication. 

Authokitt:  Sections  102,  201,  601,  502. 
603,  504.  506,  607,  508,  510,  511,  515  and  616. 
Pub.  L.  95-87,  91  Stat.  445  (30  n.S.C.  Sec- 
tions 1202,  1211,  1251.  1252,  1253.  1254,  1255. 
1256.  1257,  1258. 1260.  1261.  1265  and  1266). 

§  771.1    Scope. 

This  Part  establishes  minimum  crite- 
ria for  general  permits  and  applica- 
tions requirements  for  obtaining  the 
Secretary's  approval,  of  regulatory  pro- 
grams. 

§771.2    ObjecUvcs. 

The  objectives  of  this  Part  are  tq 
insure  that  all  siuf  ace  coal  mining  and 
reclamation  operations  are  conducted 
only  under  permits  issued  in  accord- 
ance with  the  requirements  of  the  reg- 
ulatory program,  that  all  persons 
make  timely  application  for  permits, 
and  to  provide  general  requirements 
on  permit  fee  systems  and  the  con- 
tents of  applications. 

§771.11    General    requirements    for    per- 
mits— Operators. 

Except  as  provided  for  in  Section 
771.13  on  and  after  8  months  from  the 
date  on  which  a  regulatory  program  is 
approved  by  the  Secretary,  no  person 
shall  engage  in  or  carry  out  on  non- 
Federal  or  non-Indian  lands  within  a 
State  any  surface  coal  mining  and  rec- 
lamation operations  unless  that 
person  has  first  obtained  a  valid 
permit  issued  by  the  regiQatory  au- 
thority under  an  approved  regulatory 
program. 

§771.13    Continued  operation  under  Inter- 
im permits. 

A  person  conducting  surface  coal 
mining   operations,    under   a   permit 
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or  disapprove  the  applications,  and  to 
issue,  condition,  siispend  or  revoke  ap- 
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National  Register  of  Historic  Places; 
and  cultural  resources  located  within 


nvmrnlc   iin^ov   an    anrtmiroH   roonilatnrv        tho  nrnnrks«>ri  PYnlnrfifinn  nrpa* 


written  comments  on  the  application 
may  be  submitted,  and  a  description  of 
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issued  by  the  regulatory  authority  in 
accordance  with  the  requirements  of 
section  502  of  the  Act  may  conduct 
these  operations  beyond  the  period 
prescribed  in  Section  771.11,  if  all  of 
the  following  conditions  are  present: 

(a)  Timely  and  complete  application 
for  a  permit  under  the  permanent  reg- 
ulatory program  has  been  made  to  the 
regulatory  authority  in  accordance 
with  the  provisions  of  the  Act,  this 
Subchapter  and  the  regulatory  pro- 
gram; 

(b)  The  regulatory  authority  has  not 
yet  rendered  an  initisd  decision  with 
respect  to  such  application;  and 

(c)  The  operations  are  conducted  in 
compliance  with  all  terms  and  condi- 
tions of  the  interim  permit,  the  re- 
quirements of  the  Act,  Parts  710,  715, 
716,  and  717  of  this  Chapter  and  the 
State  statutes  and  regulations  adopted 
in  accordance  with  subsection  502  of 
the  Act. 

§  771.15    Continued  operation  under  Fed- 
eral program  permits. 

A  permit  issued  by  the  Regional  Di- 
rector pursuant  to  a  Federal  program 
for  a  State  shall  be  valid  imder  any  su- 
perceding State  program  approved  by 
the  Director,  provided  that: 

(a)  The  Federal  permittee  has  the 
right  to  apply  to  the  State  regulatory 
authority  for  a  State  permit  to  super- 
sede the  Federal  permit; 

(b)  The  regulatory  authority  shall 
review  a  permit  issued  pursuant  to  the 
superseded  Federal  program  to  deter- 
mine that  the  requirements  of  the  Act 
and  the  approved  State  program  are 
not  violated;  and 

(c)  To  the  extent  that  the  approved 
State  program  contains  additional  re- 
quirements not  contained  in  the  Fed- 
eral program  for  the  State,  the  State 
regulatory  authority  shall: 

(1)  Issue  an  order  requiring  the  per- 
mittee to  comply  with  such  additional 
requirements  within  60  days,  unless 
the  permittee  demonstrates  to  the 
State  regulatory  authority  that  it  is 
physically  impossible  to  meet  such  ad- 
ditional requirements  within  60  days, 
or  unless  the  State  regxilatory  authori- 
ty agrees  to  a  longer  period  under  an 
established  time  schedule;  and 

(2)  Notify  the  permittee  in  writing 
of  the  right  to  an  adjudicatory  hear- 
ing with  respect  to  such  order,  in  the 
manner  and  time  provided  for  in  the 
State  program. 

§771.17    (Compliance  with  permits. 

All  persons  shall  conduct  surface 
coal  mining  and  reclamation  oper- 
ations under  permits  issued  pursuant 
to  this  Subchapter  and  a  regulatory 
program  and  shall  comply  with  the 
terms  and  conditions  of  the  permit 
and  the  requirements  of  the  Act,  this 
Chapter  and  the  regulatory  program. 


§771.19    Permit    application    filing    dead- 
lines. 

(a)  Initial  implementation  of  perma- 
nent regulatory  programs 

Not  later  than  2  months  following 
the  approval  of  a  regulatory  program 
regardless  of  litigation  contesting  that 
approval,  each  person  who  conducts  or 
expects  to  conduct  surface  coal  mining 
and  reclamation  operations  after  the 
expiration  of  8  months  from  such  ap- 
proval shall  file  an  application  for  a 
permit  for  those  operations. 

(b)  Filing  deadlines  after  two 
months  from,  approval  of  State  pro- 
grams. 

(1)  General  Each  person  who  con- 
ducts or  expects  to  conduct  surface 
coal  mining  and  reclamation  oper- 
ations shall  file  a  complete  application 
for  a  permit  for  those  operations 
within  the  time  established  by  the  reg- 
ulatory authority. 

(2)  Renewal  of  valid  permits.  An  ap- 
plication for  renewal  of  a  permit  shall 
be  filed  with  the  regulatory  authority 
at  least  120  days  before  the  expiration 
of  the  permit  involved. 

(3)  Revisions  of  permits.  Any  appli- 
cation for  revision  of  a  permit  shall  be 
filed  with  the  regulatory  authority  at 
least  6  months  before  the  date  on 
which  the  permittee  expects  to  revise 
mining  or  reclamation  operations, 
unless  the  regulatory  authority  has 
determined  that  a  period  for  review  of 
the  application  of  less  than  6  months 
is  appropriate. 

§771.21     Permit  applications — (rcneral  re- 
quirements for  format  and  contents. 

(a)  An  application  for  a  permit  to 
conduct  surface  coal  mining  oper- 
ations shaU  be  filed  in  the  format  re- 
quired by  the  regulatory  authority. 
The  application  shall  be  complete  and 
Include,  at  a  minimum,  for  surface 
coal  mining,  all  the  applicable  infor- 
mation required  under  30  CFR  Parts 
778.  779,  and  780  and  for  underground 
coal  mining,  all  the  information  re- 
quired under  30  CFR  Parts  782,  783 
and  784. 

(b)  Information  set  forth  in  the  ap- 
plication shall  be  current,  presented 
clearly  and  concisely,  and  supported 
by  appropriate  references  to  technical 
and  other  written  material  available  to 
the  regulatory  authority. 

(c)  All  technical  data  submitted  in 
the  application  shall  be  accompanied 
by- 

(1)  Names  of  persons  or  organiza- 
tions which  collected  and  analyzed 
such  data: 

(2)  Dates  of  the  collection  and  analy- 
ses; and 

(3)  Descriptions  of  methodology 
used  to  collect  and  analyze  the  data. 

(d)  The  application  shall  state  the 
name,  address  and  position  of  officials 
of  each  private  or  academic  research 
organization  or  governmental  agency 


consulted  by  the  applicant  in  prepara- 
tion of  the  application  regarding  infor- 
mation on  land-uses,  soils,  geology, 
vegetation,  fish  and  wildlife,  water 
quantity  and  quality,  air  quality,  and 
cultural  and  historic  features. 

§771.25    Permit  fees. 

Esich  application  for  a  permit  under 
a  regulatory  program  shall  be  accom- 
panied by  a  fee,  determined  according 
to  the  requirements  of  the  regulatory 
program. 

§  771.27     Verirication  of  application. 

Each  application  for  a  permit  shall 
be  verified  under  oath,  by  a  responsi- 
ble official  of  the  applicant,  that  the 
information  contained  in  the  applica- 
tion is  true  and  correct  to  the  best  of 
the  official's  information  and  t>elief. 


PART  776— GENERAL  REOUIREMENTS  FOR 
COAL  EXPLORATION  OPERATIONS 

Sec. 

776.1  Scope. 

776.2  Objectives. 

776.3  Responsibilities. 

776.11  General  requirements:  Exploration 
operations  of  less  than  250  tons. 

776.12  C^eneral   requirements:   Exploration 
operations  of  more  than  250  tons. 

776.13  Applications:  Approval  or  disiujprov- 
al. 

776.14  Applications:  Notice  and  hearing. 

776.15  Coal  exploration  operations  compli- 
ance duties. 

776.17    Public  availability  of  information. 

Aothoritt:  Sections  102,  201.  501.  503. 
504,  512.  515.  516.  517.  518,  and  521  Pub.  L. 
95-87,  91  Stat.  445  (30  U.S.C.  1202.  1211, 
1251.  1253.  1254.  1262,  1265.  1266,  1267,  1268 
and  1271). 

§  776.1     Scope. 

This  Part  establishes  the  minimum 
requirements  for  the  Secretary's  ap- 
proval of  regulatory  program  coal  ex- 
ploration procedures.  This  Part  ap- 
plies to  the  regulatory  authority  and 
to  any  person  who  conducts  or  seeks 
to  conduct  coal  explorations  which 
substantially  disturb  the  natural  land 
surface. 

§  776.2    Objectives.     • 

The  objectives  of  this  part  are  to 
insure  that  coal  exploration  oper- 
ations are  conducted  to  protect  the  en- 
vironment and  otherwise  meet  the  re- 
quirements of  the  Act,  this  Chapter, 
and  the  regulatory  program. 

§  776.3    Responsibilities. 

(a)  It  is  the  responsibility  of  any 
person  conducting  or  seeking  to  con- 
duct coal  exploration  operations  under 
a  regulatory  program  to  comply  with 
the  requirements  of  this  Part. 

(b)  It  is  the  responsibility  of  the  reg- 
ulatory authority  to  receive  notices  of 
intention  to  explore  and  applications 
for  approval  of  exploration,  approve 
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§776.15    Coal  exploration  operations  com- 
pliance duties. 
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Authority:  Sees.  102.  201.  501.  503,  504, 
506,  507,  508.  510.  515.  and  522.  Pub.  L.  96- 
87.  91  Stat.  945  (30  USC   1202.   1211.   1251. 
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( 1 )  Names  and  addresses  of  every  of- 
ficer, partner,  director  or  other  person 
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or  disapprove  the  applications,  and  to 
issue,  condition,  suspend  or  revoke  ap- 
provals under  an  approved  regulatory 
program. 

9776.11     General    requirements:    Explora- 
tion operations  of  less  than  250  tons. 

(a)  Any  person  who  intends  to  con- 
duct coal  exploration  operations 
during  which  less  than  250  tons  of  coal 
will  be  removed  in  any  one  location 
shall,  prior  to  conducting  the  oper- 
ations, file  with  the  regulatory  author- 
ity a  written  notice  of  intention  to  ex- 
plore. 

(b)  The  notice  shaU  include— 

(DA  precise  description  and  map  at 
a  scale  of  1:24,000  or  larger  of  the  ex- 
ploration area: 

(2)  A  statement  of  the  period  of  In- 
tended exploration; 

(3)  A  description  of  the  basis  upon 
which  the  applicant  claims  the  right 
to  enter  such  area  for  the  purpose  of 
conducting  exploration  and  reclama- 
tion operations;  and 

(4)  A  description  of  the  practices 
proposed  to  be  followed  to  protect  the 
environment. 

(c)  The  regulatory  authority  shall, 
except  as  provided  in  Section  776.17, 
place  such  notices  on  public  file  and 
make  them  available  for  public  inspec- 
tion and  copying. 

§776.12    General    requirements:    Explora- 
tion operations  of  more  than  250  tons. 

Any  person  who  intends  to  conduct 
coal  exploration  operations  in  which 
more  than  250  tons  of  coal  are  re- 
moved in  any  one  location,  shall,  prior 
to  conducting  the  operations,  obtain 
the  written  approval  of  the  regulatory 
authority  in  accordance  with  the  fol- 
lowing: 

(a)  Application  for  approval  Each 
application  for  approval  shall  contain, 
at  a  minimum,  the  following  informa- 
tion— 

(1)  The  name,  address  and  telephone 
number  of  the  applicant; 

(2)  The  name,  address  and  telephone 
number  of  the  representative  of  the 
applicant  who  will  be  present  at  and 
be  responsible  for  conducting  the  ex- 
ploration operations; 

(3)  An  exploration  and  reclamation 
operations  plan,  including— 

(i)  A  narrative  description  of  the 
proposed  exploration  area,  cross-refer- 
enced to  the  map  required  under  para- 
graph (a)(5)  of  this  section,  including 
surface  topography;  geological,  surface 
water,  and  other  phjrsical  features; 
vegetative  cover,  the  distribution  and 
important  habitats  of  fish,  wildlife, 
and  plants,  including,  but  not  limited 
to,  any  endangered  or  threatened  spe- 
cies listed  pursuant  to  Section  4  of  the 
Endangered  Species  Act  of  1973  (16 
n.S.C.  Sections  1531  et  seq);  districts, 
sites,  buildings,  structtires  or  objects 
listed  on  or  eligible  for  listing  on  the 
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National  Register  of  Historic  Places; 
and  cultural  resources  located  within 
the  proposed  exploration  area; 

(ii)  A  narrative  description  of  the 
current  land  use  of  the  area; 

(ill)  A  narrative  description  of  the 
methods  to  be  used  to  conduct  coal  ex- 
ploration and  reclamation  operations, 
including,  but  not  limited  to,  the  types 
and  use  of  equipment,  drilling,  blast- 
ing, road  or  other  access  route  con- 
struction and  excavated  earth  and 
other  debris  disposal  activities; 

(iv)  An  estimated  timetable  for  each 
phase  of  the  exploration  and  reclama- 
tion operations  and  for  completion  of 
those  programs; 

(V)  The  estimated  amounts  of  coal  to 
be  removed  and  a  description  of  the 
methods  to  be  used  to  determine  such 
amounts; 

(vl)  A  description  of  the  measures  to 
be  used  to  comply  with  the  applicable 
requirements  of  Part  815.  Subchapter 
K  of  this  Chapter; 

(4)  The  name  and  address  of  the 
owner  of  record  of  the  surface  and 
subsurface  estate  of  the  area  to  be  ex- 
plored; 

(5)  A  map  in  a  scale  of  1:24,000  or 
larger  showing  the  areas  of  land  to  be 
substantially  disturbed,  by  the  pro- 
posed exploration  and  reclamation  op- 
erations. The  map  shall  specifically 
show  existing  roads,  occupied  dwell- 
ings, and  pipelines;  proposed  location 
of  trenches,  roads,  and  other  access 
routes  and  structures  to  be  construct- 
ed; the  location  of  land  excavations  to 
be  conducted;  water  or  coal  explorato- 
ry holes  and  wells  to  be  drilled  or  al- 
tered; earth  or  debris  disposal  areas; 
current  land  uses  of  the  area;  existing 
bodies  of  surface  water;  historic,  topo- 
graphic, cultural  and  drainage  fea- 
tures; and  habitats  of  any  endangered 
or  threatened  species  listed  under  Sec- 
tion 4  of  Endangered  Species  Act  of 
1973  (16  U.S.C.  Section  1531  et  seq); 
and 

(6)  If  the  surface  is  owned  by  a 
person  other  than  the  applicant,  a  de- 
scription of  the  basis  upon  which  the 
applicant  claims  the  right  to  enter  the 
exploration  area  for  the  purpose  of 
conducting  exploration  and  reclama- 
tion operations. 

(b)  Public  notice  and  opportunity  to 
comment  Except  as  provided  by  Sec- 
tion 781.17,  public  notice  of  the  appli- 
cation and  opportunity  to  comment 
shall  be  provided  in  accordance  with 
the  following: 

(1)  Public  notice  of  the  filing  of  the 
application  with  the  regulatory  au- 
thority shall  be  posted  at  a  public 
office  in  the  vicinity  of  the  proposed 
exploration  area; 

(2)  The  public  notice  shall  state  the 
name  and  business  address  of  the 
person  seeking  approval,  the  date  of 
filing  of  the  application,  the  address 
of  the  regulatory  authority  at  which 


written  comments  on  the  application 
may  be  submitted,  and  a  description  of 
the  general  area  of  exploration; 

(3)  Any  person  shall  have  the  right 
to  file  written  comments  on  the  appli- 
cation within  reasonable  time  litnits 
established  in  the  regulatory  program. 

§  776.13    Applications:  Approval  or  disap- 
proval. 

(a)  The  regulatory  authority  shall 
act  upon  a  completed  application  for 
approval  within  a  reasonable  period  of 
time  established  in  the  regiilatory  pro- 
gram. 

(b)  The  regulatory  authority  may 
approve  a  complete  application  filed  in 
accordance  with  this  Part,  if  it  finds  in 
writing  that  the  applicant  has  demon- 
strated that  the  exploration  and  recla- 
mation operations  described  in  the  ap- 
plication— 

(1)  Will  be  conducted  in  accordance 
with  the  requirements  of  the  Act,  30 
CPR  Part  815,  this  Part  and  the  regu- 
latory program; 

(2)  Will  not  jeopardize  the  continued 
existence  of  an  endangered  or  threat- 
ened species  listed  pursuant  to  Section 
4  of  the  Endangered  Species  Act  of 
1973  (16  UJS.C.  Section  1531  et  seq.)  or 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat  of  such 
species,  and    • 

(3)  Will  not  adversely  affect  any  cul- 
tural resources  or  districts,  sites,  build- 
ings, structures,  or  objects  listed  or  eli- 
gible for  listing  on  the  National  Regis- 
ter of  Historic  Places,  unless  the  pro- 
posed operations  have  been  approved 
by  the  agency  with  jurisdiction  over 
such  matters. 

(c)  Elach  approval  issued  by  the  regu- 
latory authority  shall  contain  condi- 
tions necessary  to  ensvire  that  the  ex- 
ploration operations  will  be  conducted 
in  compliance  with  the  Act,  the  provi- 
sions of  30  CFR  Part  815,  this  Part 
and  the  regulatory  program. 

§776.14    Applications:  Notice  and  hearing. 

(a)  The  regulatory  authority  may 
hold  a  hearing  on  its  decision  to  ap- 
prove or  disapprove  application  under 
Section  776.13  in  the  time  and  maimer 
provided  for  in  the  regulatory  pro- 
gram. 

(b)  The  regulatory  authority  shall 
notify  the  applicant,  in  writing  of  its 
decision  to  approve  or  disapprove  the 
application.  If  the  application  is  disap- 
proved, the  notice  to  the  applicant 
shall  Include  a  statement  of  the  reason 
for  disapproval.  The  regulatory  au- 
thority shall  provide  public  notice  of 
approval  or  disapproval  of  each  appli- 
cation by  publication  in  a  newspaper 
of  general  circulation  in  the  general 
vicinity  of  the  proposed  operations. 
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ings  initiated  concerning  the  suspen- 
sion, revocation,  or  forfeiture;  and 
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the  regulatory  authority  to  adjudicate 
property  rights  disputes. 


simultaneously  file  a  copy  of  the  appli- 
cation for  public  inspection  in  accord- 
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§776.15    Coal  exploration  operations  com- 
pliance duties. 

(a)  All  coal  exploration  and  reclama- 
tion operations  shall  be  conducted  in 
accordance  with  the  coal  exploration 
operations  requirements  of  the  Act, 
this  Part,  Part  815  of  this  Chapter  and 
the  regulatory  program,  and  any  con- 
ditions of  the  approval  for  such  oper- 
ations by  the  reerulatory  authority. 

(b)  Any  person  who  conducts  any 
coal  exploration  operations  which  sub- 
stantially disturb  the  natural  land  sur- 
face in  violation  of  Section  512  of  the 
Act,  the  provision  of  this  Part,  30  CFR 
Part  815  or  the  regulatory  program 
shall  be  subject  tp  the  provisions  of 
Section  518  of  the  Act,  Subchapter  L 
of  this  Chapter,  and  the  applicable  in- 
spection and  enforcement  provisions 
of  the  regulatory  program. 

§776.17    Public    availability    of    informa- 
tion. 

(a)  Except  as  provided  in  paragraph 
(b).  of  this  section  all  information  sub- 
mitted to  the  regulatory  authority 
under  this  Part  shall  be  made  availa- 
ble for  public  inspection  and  copying 
at  the  local  offices  of  the  regulatory 
authority  closest  to  the  mine. 

(b)  (1)  The  regulatory  authority 
shall  not  make  information  available 
for  public  inspection  if  the  person  sub- 
mitting it  requests  in  writing  at  the 
time  of  submission  that  it  not  be  dis- 
closed and  if  the  regulatory  authority 
determines  that  the  information  is 
confidential. 

(2)  The  regulatory  authority  shall 
determine  that  information  is  confi- 
dential if  it  concerns  trade  secrets  or  is 
privileged  conunercial  or  financial  in- 
formation which  relates  to  the  com- 
petitive rights  of  the  person  intending 
to  conduct  exploration  operations. 


PART  778— SURFACE  MINING  PERMIT  APPU- 
CATIONS— MINIMUM  REQUIREMENTS  FOR 
LEGAL,  FtNANOAL.  COMPUANCE  AND  RE- 
LATED INFORMATION 

Sec. 

778.1  Scope. 

778.2  Objectives. 

778.4  Responsibilities. 

778.5  Definition. 
778.11    Applicability. 

778.13  Identification  of  interests. 

778.14  Compliance  information. 

778.15  Right  of  entry  and  operation  infor- 
mation. 

778.16  Relationship  to  areas  designated  un- 
suitable for  mining. 

,778.17    Permit  term  information. 

778.18  Personal      injury      and      property 
damage  insurance  information. 

778.19  Identification  of  other  licenses  and 
permits. 

778.20  Identification  of  location  of  public 
offices  of  filing  of  application. 

778.21  Newspaper  advertisement  and  proof 
of  publication. 


Authority:  Sees.  102.  201.  501.  503.  504. 
506,  507.  508.  510.  515.  and  522.  Pub.  L.  96- 
87,  91  Stat.  945  (30  USC  1202,  1211,  1251. 
1253,  1254,  1256,  1257.  1258.  1260.  1265.  and 
1272). 

§  778.1     Scope. 

This  Part  establishes  the  minimum 
requirements  regarding  the  legal,  fi- 
nancial, compliance  and  general  infor- 
mation that  must  be  contained  in 
permit  applications  for  surface  mining 
activities  except  for  underground  coal 
mining  activities.     . 

§778.2    Objectives. 

The  objective  of  this  Part  is  to 
ensure  that  all  relevant  information 
regarding  the  ownership  and  control 
of  the  person  who  conducts  surface 
mining  activities,  the  ownership  and 
control  of  the  property  to  be  affected 
by  the  operations,  the  compliance 
status  and  history  of  such  persons, 
and  other  important  information  is 
provided  to  the  regiilatory  authority 
under  a  regulatory  program  prior  to  a 
decision  to  issue  or  deny  a  permit. 

§  778.4    Responsibilities. 

It  is  the  responsibility  of  the  permit 
applicant  to  provide  to  the  regiilatory 
authority  ail  of  the  information  re- 
quired by  this  Part. 

§  778.5    Definition. 

As  used  in  this  Part  Principal  share- 
holder means  any  person  who  is  the 
owner  of  record  of  10  percent  or  more 
of  any  class  of  voting  stock. 

§778.11     Applicability. 

This  part  applies  to  any  person  who 
applies  for  a  permit  to  conduct  surface 
mining  activities. 

§  778.13    Identification  of  interests. 

(a)  Each  application  shall  contain 
the  names,  addresses,  and  telephone 
numbers  of— 

(1)  The  permit  applicant; 

(2)  Every  legal  or  equitable  owner  of 
record  of  the  property  to  be  mined; 

(3)  The  holders  of  record  of  any 
leasehold  interest  in  the  property  to 
be  mined; 

(4)  Any  purchaser  of  record  under  a 
real  estate  contract  of  the  property  to 
be  mined; 

(5)  The  operator  if  the  operator  is  a 
person  different  from  the  applicant; 
and 

(6)  The  resident  agent  of  the  appli- 
cant who  will  accept  service  of  process. 

(b)  Each  application  shall  contain  a 
statement  of  whether  the  applicant  is 
a  corporation,  partnership,  single  pro- 
prietorship, association  or  other  busi- 
ness entity.  For  businesses  other  than 
single  proprietorships,  the  application 
shall  contain  the  following  informa- 
tion, where  applicable: 


( 1 )  Names  and  addresses  of  every  of- 
ficer, partner,  director  or  other  person 
performing  a  function  similar  to  a  di- 
rector of  the  applicant; 

(2)  Name  and  address  of  any  person 
who  is  a  principal  shareholder  of  the 
applicant;  and 

(3)  Names  under  which  the  appli- 
cant, partner,  or  principal  shareholder 
previously  operated  a  surface  coal 
mining  operation  in  the  United  States 
within  the  5  years  preceeding  the  date 
of  application. 

(c)  If  any  owner  of  record,  holder  of 
record,  purchaser  of  record  or  opera- 
tor identified  under  paragraph  (a)  of 
this  section  is  a  business  entity  other 
than  a  single  proprietor,  the  applica- 
tion shall  contain  the  names  and  ad- 
dresses of  their  principals,  officers, 
and  resident  agents. 

(d)  Each  application  shall  contain  a 
statement  of  any  current  or  previous 
coal  mining  permits  in  the  United 
States  held  by  the  applicant  and  by 
any  person  identified  in  paragraph 
(b)(3)  of  this  section,  and  of  any  pend- 
ing permit  application  to  conduct  coal 
mining  operations  in  the  United 
States.  The  information  shall  be  listed 
by  permit  or  application  number  and 
shall  identify  the  regulatory  authority 
and  State  for  each  such  coal  mining 
operation. 

(e)  Each  application  shall  contain 
the  names  and  addresses  of  the  owners 
of  record  of  all  surface  and  subsurface 
areas  contiguous  to  any  part  of  the 
proposed  permit  area. 

(f)  Each  application  shall  contain 
the  name  of  the  mine,  if  any,  and  the 
Mine  Safety  and  Health  Administra- 
tion identification  number  for  the 
mine  and  all  sections  of  the  mine. 

§  778.14    Compliance  information. 

Each  permit  application  shall  con- 
tain— 

(a)  A  statement  of  whether  the  ap- 
plicant, any  subsidiary,  affiliate  or 
persons  controlled  by  or  under 
common  control  with  the  applicant 
has— 

(1)  Had  a  Federal  or  State  mining 
permit  suspended  or  revoked  in  the 
last  5  years;  or 

(2)  Forfeited  a  coal  mining  bond  or 
similar  security  deposited  in  lieu  of 
bond. 

(b)  if  a  suspension,  revocation  or  for- 
feiture has  occurred,  a  statement  of 
the  facts  Involved,  including— 

(1)  Identification  number  and  date 
of  issuance  of  the  permit  or  date  and 
amount  of  bond  or  similar  security; 

(2)  Identification  of  the  authority 
that  suspended,  revoked  or  forfeited 
and  the  stated  reasons  for  the  action; 

(3)  The  current  status  of  the  permit, 
bond  or  similar  security  involved; 

(4)  The  date,  location  and  tjrpe  of 
any  administrative  or  judicial  proceed- 
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adjacent  areas  that  may  be  affected  by 
the  proposed  surface  coal  mining  ac- 


X1..JA.L 


PROPOSED  RULES 

(2)  If  this  Information  is  not  availa- 
ble from  an  appropriate  Federal  or 
State    agency,    the    applicant    shall 
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patterns  throughout  the  year  within 

the  mine  plan  area  and  adjacent  areas. 

(b)  Surface  water  information  shall 
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ings  initiated  concerning  the  suspen- 
sion, revocation,  or  forfeiture;  and 

(5)  The  current  status  of  these  pro- 
ceedings. 

(c)  A  listing  of  each  violation  notice 
received  by  the  applicant  involving 
any  coal  mining  operation  pertaining 
to  air  or  water  environmental  protec- 
tion inciirred  during  the  3  years  before 
the  application  date  with  a  statement 
about  each  violation  notice,  includ- 
ing— 

(1)  The  date  of  issuance  and  the  is- 
suing regulatory  authority,  depart- 
ment or  agency: 

(2)  A  brief  description  of  the  particu- 
lar violation  alleged  in  the  notice; 

(3)  The  date,  location  and  type  of 
any  administrative  or  judicial  proceed- 
ings initiated  concerning  the  violation, 
including,  but  not  limited  to,  proceed- 
ings Initiated  by  the  applicant  to 
obtain  administrative  or  Judicial 
review  of  the  violations; 

(4)  The  current  status  of  the  pro- 
ceedings and  of  the  violation  notice; 
and 

(5)  The  actions.  If  any,  taken  by  the 
applicant  to  abate  the  violation. 

S  778.15    Right  of  entry  and  operation  in- 
formation. 

(a)  Each  permit  application  shaU 
contain— 

(DA  description  of  those  docimients 
upon  which  the  applicant  bases  his 
legal  right  to  enter  and  begin  surface 
mining  operations  in  the  permit  co-ea 
and -Whether  that  right  is  the  subject 
of  pending  litigation.  Provided,  That 
nothing  in  this  Chapter  gives  the  reg- 
ulatory authority  the  Jurisdiction  to 
adjudicate  property  title  disputes:  and 

(2)  If  requested  by  the  regulatory 
authority,  certified  copies  of  all  docu- 
ments relied  upon  by  the  applicant, 
except  that  information  that  specifies 
amounts  of  royalty,  rent  or  other  pay- 
ments for  rights  to  mine  the  coal  need 
not  be  provided. 

(b)  Where  the  private  mineral  estate 
to  be  mined  has  been  severed  from  the 
private  surface  estate: 

(DA  copy  of  the  written  consent  of 
the  surface  owner  to  the  applicant  for 
the  extraction  of  coal  by  surface 
mining  methods;  or 

(2)  A  copy  of  the  docimient  of  con- 
veyance that  expressly  grants  or  re- 
serves the  right  to  the  applicant,  or  its 
predecessor-in-interest,  to  conduct  the 
siirface  coal  mining  and  reclamation 
operations;  or 

(3)  If  the  conveyance  does  not  ex- 
pressly grant  the  right  to  conduct  sur- 
face coal  mining  and  reclamation  oper- 
ations, dociunentatlon  that  under  the 
applicable  State  law,  the  applicant  has 
the  legal  authority  to  conduct  surface 
coal  mining  and  reclamation  oper- 
ations. Provided,  That  nothing  in  this 
section  shall  be  construed  to  authorize 
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the  reerulatory  authority  to  adjudicate 
property  rights  disputes. 

§778.16    Relationship  to  areas  designated 
unsuitable  for  mining. 

(a)  Each  application  shall  contain  a 
statement  of  whether  the  proposed 
permit  area  is  within  an  area  designat- 
ed unsuitable  for  surface  coal  mining 
under  30  (TPR  part  764  or  imder  study 
for  designation  in  an  administrative 
proceeding  Initiated  under  that  part. 

(b)  If  an  applicant  claims  the  exemp- 
tion In  30  CFR  786.13(dK2),  the  appli- 
cation shaU  contain  information  sup- 
porting the  applicant's  assertion  that 
it  made  substantial  legal  and  financial 
commitments  before  January  4,  1977, 
concerning  the  proposed  operations. 

(c)  If  an  applicant  proposes  to  con- 
duct surface  coal  mining  and  reclama- 
tion operations  within  300  feet  of  an 
occupied  dwelling,  the  application 
shall  Include  a  copy  of  the  written 
consent  of  the  owner  of  the  dwelling 
for  conducting  such  operations. 

§  778.17    Permit  term  information. 

(a)  Each  permit  application  shall 
state  the  anticipated  or  actual  starting 
and  termination  date  of  each  phase  of 
the  mining  and  reclamation  operation 
and  the  number  of  acres  to  be  dis- 
turtjed  In  each  phase  of  mining  and 
over  the  total  life  of  the  permit. 

(b)  If  the  applicant  proposes  to  con- 
duct the  operations  beyond  a  permit 
term  of  5  years,  the  application  shall 
contain  the  information  needed  for 
the  showing  required  iinder  30  CFR 
786.11(a). 

{778.18    Personal     iiuury    and     property 
damage  insurance  information. 

Each  permit  application  shall  con- 
tain either  a  certificate  of  insurability 
or  evidence  that  the  self -insurance  re- 
quirements in  30  CFR  806.12  are  satis- 
fied. 

§778.19  Identification  of  other  licenses 
and  permits. 
Each  permit  application  shall  con- 
tain a  list  of  all  other  licenses  and  per- 
mits needed  by  the  applicant  to  con- 
duct the  proposed  mining  operation. 
This  list  shall  identify  each  license 
and  permit  by— 

(a)  Type  of  permit  or  license; 

(b)  Name  and  address  of  Issuing  au- 
thority; 

(c)  Identification  of  applications  for 
permit  or  license  or,  If  issued,  the  Iden- 
tification number  of  the  permit  or  li- 
cense; and 

(d)  The  date  of  approval  or  disap- 
proval by  each  issuing  authority. 

§778.2«    Identification     of     locatioa     of 
public  office  for  filing  of  application. 

Each  complete  ^plication  shall 
Identify,  by  name  and  address,  the 
public  office  where  the  applicant  will 


simultaneously  file  a  copy  of  the  appli- 
cation for  public  inspection  in  accord- 
ance with  30  CFR  787.11(d). 

§778.21    Newspaper     adTcrtisement     and 
proof  of  publication. 

(a)  Each  application  shall  contain  a 
copy  of  the  newspaper  advertisement 
and  proof  of  publication  of  the  adver- 
tisement in  accordance  with  30  CFR 
787.11(a). 

(b)  The  copy  of  the  newspaper  ad- 
vertisement and  proof  of  publication 
shaU  be  filed  not  later  than  one  weelc 
after  the  last  date  of  publication  re- 
quired under  30  CFR  787.11(a). 


PAIT  779— SUtFACE  MINING  PfRMIT  APTU- 
CATIONS— MINIMUM  UQUIIEM%NTS  FOR 
MFOtMATION  ON  ENVItONMENTAL  tE- 
SOURCES  IN  THE  PERMIT  AND  ADJACENT 
AREAS 

Sec. 

779.1  Scope. 

779.2  Objectives. 
779.4  Responsibilities. 

779.11  General  requirements. 

779.12  Oeneral  environmental  resources  in- 
formation. 

779.13  Description  of  hydrology  and  geolo- 
gy: Oeneral  requirements. 

779.14  Geology  description. 

779.15  Ground-water  hydrology  and  geolo- 
gy. 

779.16  Surface  and  ground  water  informa- 
tion. 

779.17  Alternative  water  supply  informa- 
tion. 

779.18  Climatological  and  air  quality  data. 

779.19  Vegetation  data. 

779.20  Fish  and  wildlife  resources  informa- 
tion. 

779.21  Analyses  of  selected  overburden  or 
topsoil  mixtures. 

779.22  Land-use  description. 
Sec. 

779.23  Maps,    plans,    and    cross-sections: 
Preparation. 

779.24  Maps:  Oeneral  requirements. 

779.25  Cross-section  maps  and  plans. 

779.26  Soil  resources  description. 

Adthoritt:  Sees.  102.  201,  601.  503,  504. 
606,  507,  508.  510,  515.  and  522.  Pub.  L.  95- 
87,  91  Stat.  445  (30  U.S.C.  1202.  1211.  1251. 
1253,  1254.  1256,  1257,  1258,  1260,  1265,  and 
1272). 

§  779.1    Scope. 

This  part  establishes  the  minimum 
requirements  for  the  Secretary's  ap- 
proval of  provisions  of  reg\ilatory  pro- 
grams for  the  contents  of  applications 
for  surface  coal  mining  activities  relat- 
ed to  technical  information  on  the  ex- 
isting site  of  the  mine  plan  area  and 
adjacent  area,  except  for  underground 
coal  mining  activities. 

§779.2    Objectives. 

The  objectives  of  this  part  are  to 
insure  that— 

(a)  Each  appUcstion  provides  to  the 
regulatory  authority  a  complete  and 
accurate  description  of  the  existing 
premining    environmental    resources 
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(b)  This  statement  shaU  include  a 
description   of   the   vegetative   cover, 

limnaitv  onrt   nrr»Hiirt.iv1f-.v  nf  t.Ytf  Fftfpr- 
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the  land-use  description  under  para- 
graphs (a)  and  (b)  of  this  section  with 
other  environmental  resources  infor- 


Ing  through  or  over  the  proposed  mine 
plan  area,  including,  but  not  limited  to 
fences,  electric  Dower.  and  teleohone 
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both  within  the  mine  plan  area  and 
adjacent  areas  that  may  be  affected  by 
the  proposed  surface  coal  mining  ac- 
tivities. 

(b)  The  description  is  In  a  form  that 
enables  the  regulatory  authority  to 
make  a  decision  on  each  application 
that  serves  the  purposes  of  the  Act. 

§  779.4    Responsibilities. 

(a)  It  is  the  responsibility  of  the  ap- 
plicant to  provide  all  information  in 
the  application  required  by  this  part, 
except  where  specifically  exempted  In 
this  part. 

(b)  It  is  the  responsibility  of  State 
and  Federal  Government  agencies  to 
provide  Information  for  applications 
as  specifically  required  ty  this  Part. 

§779.11     (General  requirements. 

Each  permit  application  shall  in- 
clude a  description  of  the  existing, 
premining  environmental  resources 
both  within  the  mine  plan  area  and 
adjacent  areas  that  may  be  affected  by 
the  proposed  surface  mining  activities. 

§779.12    Genera]  enrironmental  resources 
informatioa. 

(a)  The  applicant  shall  describe  the 
mine  plan  area  and  identify  the  size, 
sequence,  and  timing  of  the  sub-areas 
for  which  it  is  anticipated  that  individ- 
ual permits  for  mining  will  be  request- 
ed. 

(b)  Each  description  shall  Identify 
the  location  and  nature  of  archeologi- 
cal,  paleontologlcal.  cultural,  historic, 
and  unique  geological  features  within 
the  mine  plan  area  and  known  fea- 
tures In  adjacent  areas. 

(c)  Each  description  shall  include  a 
statement  of  all  lands.  Interests  in 
lands,  options  or  pending  bids  on  such 
interests  held  or  made  by  the  appli- 
cant which  lands  are  within  mine  plan 
areas. 

§  779.13    Description  of  hydrology  and  ge- 
ology: General  requirements. 

(a)  Each  application  shall  contain  a 
description  of  the  geology,  hydrology, 
and  water  quality  and  quantity  of  all 
lands  within  the  mine  plan  area,  the 
adjacent  area  and  the  general  area. 
The  description  shall  Include  informa- 
tion on  the  characteristics  of  all  sur- 
face and  ground  waters  within  the 
general  area,  and  any  water  which  wiU 
flow  into  or  receive  discharges  of 
water  from  the  general  area.  This 
statement  shall  be  prepared  according 
to  sections  779.13-17  and  shall  conform 
to  the  following  requirements: 

(b)  (1)  Information  on  hydrology, 
water  quality  and  quantity  and  geolo- 
gy related  to  hydrology  of  areas  out- 
side the  proposed  mine  plan  area  shall 
be  provided  by  the  regulatory  authori- 
ty to  the  extent  that  this  data  is  avail- 
able from  an  appropriate  Federal  or 
State  agency. 


(2)  If  this  information  is  not  availa- 
ble from  an  appropriate  Federal  or 
State  agency,  the  applicant  shall 
gather  and  submit  this  information  to 
the  regulatory  authority  as  part  of  the 
permit  application. 

(3)  The  permit  shall  not  be  approved 
by  the  regulatory  authority  until  this 
Infotmation  is  available  in  the  applica- 
tion. 

§  779.14    Geology  description. 

(a)  Each  plan  shall  contain  a  de- 
scription of  the  geology  within  the 
mine  plan  area  down  to  the  deepest 
groundwater  aquifer  to  be  disturbed 
below  the  lowest  coal  seam  to  be 
mined  by  the  proposed  mining  and 
reclamation  operations,  including  all 
materials  to  be  disturbed  by  such  oper- 
ations. Geology  shall  also  be  described 
for  all  strata  below  the  coal  seam  to 
the  extent  that  the  strata  will  be  dis- 
turbed by  the  proposed  operations. 

(bi  (1)  Test  borings  and  core  samples 
from  the  mine  plan  area  shall  be  col- 
lected and  analyzed  to  provide  the  fol- 
lowing data:  Location  of  subsurface 
water;  logs  of  the  drill  holes  showing 
the  thickness  of  the  overburden  and 
coal  seams;  physical  property  analyses 
of  the  overburden  and  coal  seams 
physical  property  analyses  of  the  over- 
burden, including  size  analysis,  com- 
paction, and  erodibillty;  chemical  anal- 
ysis of  the  overburden  and  strata  lying 
immediately  underneath  the  lowest 
coal  seam  to  be  mined;  anlayses  of  the 
coal  seam(s),  including,  but  not  limited 
to,  an  analysis  of  sulfur  content. 

(2)  An  applicant  may  request  that 
the  requirement  for  a  statement  of  the 
results  of  the  test  borings  or  coal  sam- 
plings from  the  permit  area  be  waived 
by  the  regulatory  authority.  The 
waiver  may  be  granted  only  if  the  reg- 
ulatory authority  makes  a  written  de- 
termination that  the  statement  is  un- 
necessary because  other  equivalent  In- 
formation is  accessible  in  a  satisfac- 
tory form. 

§  779.15    Ground-water  hydrology  and  ge- 
ology. 

Ground-water  hydrology  shall  be 
fully  described,  including,  but  not  lim- 
ited to,  the  lithology,  thiclcness,  depth 
to  water,  permeability,  transmissibll- 
ity,  production  data,  quantity  and 
quality  of  water,  and  interrelation- 
ships with  other  aquifers  and  surface 
waters,  for  each  aquifer  to  be  dis- 
turbed or  affected  by  mining. 

§  779.16    Surface  and  ground-water  infor- 
mation. 

(a)  Each  permit  application  shall  set 
forth  surface  and  ground-water  infor- 
mation including  the  location  of  all 
streams,  lakes,  ponds,  wells,  and 
springs,  and  descriptions  of  existing 
surface    and    underground    drainage 


patterns  throughout  the  year  within 
the  mine  plan  area  and  adjacent  areas, 
(b)  Surface  water  Information  shaU 
include— 

(1)  Minimum,  maximum,  and  aver- 
age depth  and  rate  of  flow  conditions. 
establishing  critical  low  flows  and 
peak  discharge  rates  of  streams  for  a 
minimum  of  one  water-year;  and 

(2)  Water  quality  data  establishing 
the  characteristics  of  such  waters  in. 
discharging  Into,  or  which  will  receive 
flows  of  siu-face  or  ground  water  from 
affected  areas  within  the  proposed 
permit  area,  through  all  seasonal  vari- 
ations, showing— 

(i)  Total  dissolved  solids  in  milli- 
grams per  liter; 

(ii)  Total  suspended  solids  in  milli- 
grams per  liter; 

(ill)  Acidity; 

(iv)  pH  in  standard  units; 

(v)  Total  and  dissolved  iron  in  milli- 
grams per  liter;  ' 

(vi)  Total  manganese  in  milligrams 
per  liter,  and 

(vii)  Such  other  information  as  the 
regulatory  authority  determines  is  rel- 
evant. 

§  779.17    Alternative  water  supply  Informa- 
tion. 

Each  permit  application  shall  identi- 
fy- 

(a)  The  sources  of  water  supply  that 
could  be  developed  to  replace  the 
water  supply  of  an  owner  of  interest  in 
real  property  within  the  mine  plan 
area  and  adjacent  area; 

(b)  Persons  who  obtain  water  for  do- 
mestic, agricultural,  industrial,  or 
other  legitimate  use  from  an  under- 
ground or  surface  source  within  the 
mine  plan  area  and  adjacent  area;  and 

(c)  The  probable  extent  to  which  an 
owner's  supply  will  be  affected  by  con- 
tamination, dimunition.  or  interrup- 
tion proximately  resulting  from  the 
proposed  surface  coal  mining  and  rec- 
lamation operations. 

§779.18    Climatological    and    air    quality 
data. 

When  requested  by  the  regulatory 
authority,  the  permit  application  shall 
contain  a  statement  of  the  climatologi- 
cal and  air  quality  factors  that  are 
representative  of  the  mine  plan  area 
including— 

(a)  The  average  seasonal  precipita- 
tion; 

(b)  The  average  direction  and  veloc- 
ity of  prevailing  winds; 

(c)  Seasonal  temperatures:  and 

(d)  Total  suspended  particulates. 

§  779.19    Vegetation  data. 

(a)  The  permit  application  shall  con- 
tain a  statement  of  the  location  of 
lands  proposed  for  use  as  the  refer- 
ence area  by  which  the  success  of  post- 
mining  revegetation  within  the  permit 
area  is  to  be  determined. 
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ral  surface  water,  streams,  drainways, 
or  irrigation  ditches  within  the  pro- 
posed   mine    plan    area    or    adjacent 
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and  reclamation  operations.  The  soil 
resources  description  shaU  also  pro- 
vide adeauate  information  to  nredlct' 
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§  780.4    Responsibilities. 

,  (a)  It  is  the  responsibility  of  the  ap- 
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(b)  This  statement  shaU  include  a 
description  of  the  vegetative  cover, 
density  and  productivity  of  the  refer- 
ence area.  If  required  by  the  regxila- 
tory  authority,  the  permit  application 
shaU  include  a  map  of  existing  vegeta- 
tion and  supporting  narrative  that  de- 
lineates and  describes  those  areas  of 
different  vegetation  or  plant  commu- 
nities within  the  proposed  permit  and 
reference  areas.  This  description  shall 
include  information  adequate  to  pre- 
dict the  potential  for  re-establishing 
vegetation  as  required  by  30  CPR 
816.111  through  816.117. 

(c)  The  area  to  be  mapped  shall  also 
include  sufficient  adjacent  areas  to 
aUow  evaluation  of  vegetation  as  im- 
portant habitat  for  fish  and  wildlife, 
for  those  species  of  fish  and  wildlife 
identified  under  30  CFk  779.20. 

§  779.20    Fish  and  wildlife  resources  infor 
mation. 

(a)  The  permit  application  shall  con- 
tain a  statement  of  the  results  of  a 
study  of  the  populations  of  fish  and 
wildlife  species  within  the  mine  plan 
area  and  adjacent  areas. 

(b)  The  species  of  fish  and  wildlife 
shall  be  studied  in  the  detail  required 
by  the  regulatory  authority,  according 
to— 

(1)  Published  data  or  other  informa- 
tion from  secondary  sources,  as  op- 
posed to  newly  gathered  field  data;  or 

(2)  Alternative  written  guidance  pro- 
vided by  applicable  State  and  Federal 
fish  and  wildlife  management  agen- 
cies. 

{779.21     Analyses  of  selected  OTerburdea 
or  topeoil  mixtures. 

Where  the  applicant  proposes  to  use 
selected  overburden  materials  instead 
of,  or  as  a  supplement  to  topsoil  in 
order  to  comply  with  the  topsoil  han- 
dling requirements  of  30  CFR  816.22. 
the  application  shall  contain  the  re- 
sults of  any  analyses,  trials  and  tests 
required  by  the  regulatory  authority 
under  that  section. 

§  779.22    Land-use  description. 

(a)  The  permit  application  shall  con- 
tain a  statement  of  the  condition,  car 
pacity,  and  productivity  of  the  land 
within  the  proposed  mine  plan  area. 

(b)  The  statement  shall  include  a 
map  and  supporting  narrative  of  the 
uses  of  the  land  existing  at  the  time  of 
the  filing  of  the  application.  If  the 
premining  use  of  the  land  was 
changed  within  5  years  before  the  an- 
ticipated date  of  beginning  the  pro- 
posed operations,  the  historic  use  of 
the  land  shall  also  be  described.  If  the 
land  has  been  previously  mined,  the 
uses  which  preceded  mining  shall  be 
described. 

(c)  The  statement  shall  include  a 
land  capability  and  productivity  ssni- 
thesis  which  includes  a  compilation  of 
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the  land-use  description  under  para- 
graphs (a)  and  (b)  of  this  section  with 
other  environmental  resources  infor- 
mation required  under  this  part.  The 
synthesis  shaU  provide  analysis  of: 

(1)  The  capability  of  the  land  before 
any  mining  to  support  a  variety  of 
uses,  giving  consideration  to  soil  and 
foundation  characteristics,  topogra- 
phy, vegetative  covers  and  the  hydrol- 
ogy of  the  site. 

(2)  The  productivity  of  the  land 
before  mining,  with  the  average  jrleld 
of  food,  fiber,  iforage,  or  wood  products 
from  such  lands  obtained  under  high 
levels  of  management;  and 

(3)  A  statement  of  whether  the  land 
has  been  previously  mined,  and,  if  so, 
the  following  information,  to  the 
extent  obtainable— 

(i)  The  type  of  mining  method  used; 

<ii)  The  coal  seams  or  other  mineral 
strata  mined; 

(iii)  The  extent  of  coal  or  other  min- 
erals removed;  and 

(iv)  The  dates  of  past  mining. 

§779.23    Maps,  plans,  and  cross-sections: 
Preparation. 

(a)  Maps,  plans  and  cross-sections  in- 
cluded in  a  permit  application  which 
are  required  by  section  779.25  shall  be 
prepared  by  or  under  the  direction  of, 
and  certified  by  a  qualified  registered 
professional  engineer  or  professional 
geologist,  with  assistance  from  experts 
in  related  fields  such  as  land  surveying 
and  landscape  architecture. 

(b)  Maps  shall  be  at  an  appropriate 
scale,  clearly  showing  the  land  within 
the  mine  plan  area  and  adjacent  areas, 
and  include  all  the  types  of  informa- 
tion set  forth  on  topographical  maps 
of  the  U.S.  Geological  Survey  of  a 
scale  of  1:25,000  or  larger. 

§  779.24    Maps:  General  requirements. 

The  description  shall  include  maps, 
prepared  in  accordance  with  section 
779.23.  showing: 

(a)  All  boundaries  of  lands  and 
names  of  present  owners  of  record  of 
lands,  both  surface  and  sub-surface, 
included  in  the  proposed  mine  plan 
area  and  adjacent  areas; 

(b)  The  boundaries  of  land  within 
the  proposed  mine  plan  area  upon 
which  the  applicant  has  the  legal 
right  to  enter  and  begin  surface 
mining  operations; 

(c)  The  boundaries  of  all  lands  to  be 
mined  over  the  estimated  total  life  of 
the  proposed  mining  operations,  with 
a  description  of  size,  sequence,  and 
timing  of  the  mining  of  subareas  for 
which  it  is  anticipated  that  additional 
permits  will  be  sought; 

(d)  The  location  of  all  buildings  on 
and  within  1,000  feet  of  the  proposed 
mine  plan  area,  with  identification  of 
the  current  use  of  the  buildings. 

(e)  The  location  of  svirface  and  sub- 
surface improvements  within,  or  pass- 


ing through  or  over  the  proposed  mine 
plan  area,  including,  but  not  limited  to 
fences,  electric  power,  and  telephone 
lines,  pipelines,  water,  oil  or  gas  wells, 
drainage  tile  fields,  and  other  man- 
made  features; 

(f)  The  location  and  boundaries  of 
proposed  reference  areas  for  determin- 
ing the  success  of  revegetation; 

(g)  The  locations  of  water-intakes 
for  current  users  of  surface  waters 
flowing  into,  out  of.  or  which  will  re- 
ceive discharges  from  affected  areas  in 
the  proposed  mine  plan  area; 

(h)  Each  highway  and  road  located 
in  or  within  100  feet  of  the  proposed 
mine  plan  area; 

(i)  All  existing  public  paries,  archeo- 
loglcal,  paleontological,  cultural,  his- 
torical, and  luiique  geological  features 
within  the  proposed  mine  plan  area 
and  known  features  in  adjacent  areas; 

(j)  Each  public  or  private  cemetery 
located  in  or  within  100  feet  of  the 
proposed  mine  plan  area; 

(k)  Any  land  within  the  proposed 
mine  plan  area  which  is  within  the 
boundaries  of  any  units  of  the  Nation- 
al System  of  Trails  or  the  Wild  and 
Scenic  Rivers  System,  including  study 
rivers  designated  under  section  5(a)  of 
the  Wild  and  Scenic  Rivers  Act;  and 

(1)  Any  other  information  required 
by  the  regulatory  authority. 

§  779.25    Cross^section  maps  and  plans. 

The  application  shall  include  cross- 
section  maps  and  plans  prepared  in  ac- 
cordance with  30  CPR  779.23  and  up- 
dated on  an  annual  basis,  showing  ele- 
vation and  location  of  test  borings 
core  samplings,  monitoring  stations 
for  water  quality  and  quantity,  air 
qviality.  and  fish  and  wildlife  used  in 
preparation  of  the  application,  and 
showing  the  following  information— 

(a)  Nature,  depth,  and  thicluiess  of 
the  various  strata  of  coal  to  be  mined, 
coal  or  rider  seams  above  the  seam  to 
be  mined,  overburden,  and  strata  im- 
mediately below  the  lowest  coal  seam 
to  be  mined; 

(b)  All  mineral  crop  lines  and  the 
strike  and  dip  of  the  coal  to  be  mined 
within  the  proposed  mine  plan  area 
and  adjacent  areas; 

(c)  Location  and  extent  of  workings 
of  known  underground  mines,  includ- 
ing mdne  openings  to  the  surface  areas 
affected  by  such  mines,  within  the 
proposed  mine  plan  area  and  adjacent 
areas; 

(d)  Location  and  extent  of  sub-sur- 
face water,  if  encountered,  within  the 
proposed  mine  plan  area  or  adjacent 
areas,  including,  but  not  limited  to: 
aquifers  and  piezometric  surfaces 
thereof  through  seasonal  variations, 
the  flow  patterns  of  such  sub-surfaw;e 
water,  and  the  estimated  elevations 
and  contours  of  ground-water  tables; 

(e)  Location,  elevation  and  dimen- 
sions of  springs,  constructed  or  natu- 
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(c)  Description  of  blasting  warning 
and  site  access  control  equipment  and 
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(10)  Locations,  design,  and  construc- 
tion specifications  of  each  sedimenta- 


(i)   Cause   or   contribute   to   excee- 
dances  of  any  national  ambient  air 
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ral  surface  water,  streams,  drainways, 
or  irrigation  ditches  within  the  pro- 
posed mine  plan  area  or  adjacent 
areas; 

(f)  Location  and  elevation  of  dis- 
charge of  industrial  wastes  to  surface 
or  ground-waters  within  the  proposed 
mine  plan  area,  or  at  points  In  adja- 
cent areas  to  surface  waters  which 
flow  into  the  proposed  mine  plan  area; 

(g)  Boundaries  and  elevations  of  ex- 
isting or  previously  surfaced-mined 
areas  within  the  proposed  mine  plan 
area: 

(h)  Location,  elevation  and  dimen- 
sions of  existing  areas  of  spoil,  waste, 
refuse  and  topsoil  preservation,  dams, 
other  impoundments,  and  water  treat- 
ment or  air  pollution  control  facilities 
within  the  proposed  permit  area; 

(i)  Location  and  depth  of  water,  gas 
or  oil  wells  within  the  proposed  perinit 
area;  and 

(j)  Sufficient  slopes  to  adequately 
represent  the  ^existing  land  surface 
configuration  of  the  mine  plan  area, 
measured  and  recorded  according  to 
the  following: 

(1)  Each  measurement  shall  consist 
of  an  angle  of  inclination  along  the 
prevailing  slope  extending  100  linear 
feet  above  and  below  or  beyond  the 
coal  outcrop  or  the  area  to  be  'dis- 
turbed; or,  where  this  is  impractical,  at 
locations  specified  by  the  regulatory 
authority. 

(2)  Where  the  area  has  been  previ- 
ously mined,  the  measurements  shall 
extend  at  least  100  feet  beyond  the 
limits  of  mining  disturbances,  or  any 
other  distance  determined  by  the  reg- 
ulatory authority  to  be  representative 
of  the  premining  configuration  of  the 
land. 

(3)  Slope  measurements  shall  take 
into  account  natural  variations  in 
slope  so  as  to  provide  accurate  repre- 
sentation of  the,  range  of  natural 
slopes  and  shall  reflect  geomorphic 
differences  of  the  area  to  be  disturbed. 

(4)  Slope  measurements  may  be 
made  from  existing  topographic  maps 
showing  contour  lines,  having  suffi- 
cient detail  and  accuracy  consistent 
with  the  submitted  mining  suid  recla- 
mation plan. 

(5)  Contour  lines  shall  be  based  on 
intervals  of  a  maximum  of  5  feet 
where  the  slope  of  the  land  is  twenty 
(20)  degrees  or  less  and  a  maximum  of 
10  feet  where  slopes  are  greater  than 
20  degrees. 

§  779.26    Soil  resources  description. 

(a)  A  soil  map  shall  be  prepared  that 
delineates  those  portions  of  the  mine 
plan  area  of  different  soil  morphology 
and  soil  environment.  The  soil  map 
shall  provide  adequate  information  to 
establish  present  and  potential  pro- 
ductivity levels  of  the  land  and  to  aid 
in  the  classification,  stockpiling,  and 
use  of  soil  materials  during  mining 


and  reclamation  operations.  The  soil 
resources  description  shall  also  pro- 
vide adequate  information  to  predict 
the  potential  for  reestablishing  vegeta- 
tion and  the  proposed  postmining  use. 
(b)  The  applicant  shall  supply  such 
other  information  as  required  by  the 
regulatory  authority. 


PART  780— SURFACE  MINING  PCRMH  APfil- 
CATION— MINIMUM  REQUIREMENT  FOR 
RECLAMATION  AND  OPERATION  PLAN 
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780.2  Objectives. 
780.4  Responsibilities. 

780.11  -Operation  plan:  General  require- 
ments. 

780.12  Operation  plan:  Blasting. 
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780.23  Reclamation  plan:  Post-mining  land 
uses. 

780.25  Reclamation  plan:  Ponds,  impound- 
ments, banks,  and  dams  and  embank- 
ments. 

780.27  Reclamation  plan:  Surface  mining 
near  underground  mining. 

780.29    Diversions. 
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toric places. 
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780.35    Disposal  of  excess  spoil. 

780.37    Transportation  facilities. 

AuTHORrTY:  Sections  102.  201.  501.  503, 
504,  506.  507,  508.  509,  510,  515.  517,  and  522. 
Pub.  L.  95-87,  91  SUt.  445  (30  U.S.C.  1202. 
1211,  1251.  1253.  1254.  1256.  1257,  1258,  1259. 
1260,  1265,  1267.  and  1272.) 

§  780.1     Scope. 

This  part  provides  the  minimum  re- 
quirements for  the  Secretary's  approv- 
al of  provisions  of  regulatory  pro- 
grams for  the  mining  operations  and 
reclamation  plan  portions  of  applica- 
tions for  surface  coal  mining  activities 
permits,  except  to  the  extent  that  dif- 
ferent requirements  for  those  plans 
are  established  under  part  785  of  this 
subchapter. 

§  780.2    Objectives. 

The  objectives  of  this  part  are  to  es- 
tablish the  minimum  requirements 
under  regulatory  programs  for  the 
contents  of  mining  and  recltunation 
plan  portions  of  applications  for  per- 
mits, so  that  the  regulatory  authority 
is  provided  with  comprehensive  and 
reliable  information  on  proposed  sur- 
face coal  mining  and  reclamation  oper- 
ations, and  to  insure  that  such  oper- 
ations are  allowed  to  be  conducted 
only  in  compliance  with  the  Act,  this 
chapter,  and  the  regulatory  program. 


f  780.4    Responsibilities. 

,  (a)  It  is  the  responsibility  of  the  ap- 
plicant to  provide  to  the  regulatory 
authority  all  of  the  Information  re- 
quired by  this  part,  except  where  spe- 
cifically exempted  in  this  part. 

(b)  It  is  the  reqx>nslbllity  of  State 
and  Federal  governmental  agencies  to 
provide  information  to  the  regulatory 
authority  where  specifically  required 
in  this  part. 

§780.11     Operation  plan:  General  require- 
ments. 

Each  application  shall  contain  a  de- 
scription of  the  proposed  mining  oper- 
ations within  the  mine  plan  area,  in- 
cluding, at  a  minimum,  the  following: 

(a)  A  narrative  description  of  the 
type  and  method  of  coal  mining  proce- 
dures and  proposed  engineering  tech- 
niques, anticipated  annual  and  total 
production  of  coal,  by  totmage,  and 
the  major  equipment  used  or  proposed 
to  be  used  for  all  aspects  of  such  oper- 
ations. 

(b)  A  narrative  explaining  the  con- 
struction, modification,  use.  mainte- 
nance, and  removal  of  the  following 
facilities  within  the  proposed  mine 
plan  area: 

(1)  Major  buildings  and  other  facili- 
ties; 

(2)  Utilities  services; 

(3)  Dams  and  impoundments; 

(4 J  Overburden  and  topsoil  handling 
and  storage  areas  and  structures; 

(5)  Coal  removal,  handling,  storage, 
cleaning,  and  transportation  areas  and 
structures; 

(6)  Waste  and  refuse  removal,  han- 
dling, storage,  transportation,  and  dis- 
posal areas  and  structures; 

(7)  Mine  facilities  and  layout;  and 

(8)  Water  and  air  pollution  control 
facilities. 

§  780.12    Operations  plan:  Blasting. 

Each  application  shall  contain  a 
blasting  plan  for  the  affected  area,  ex- 
plaining how  the  applicant  intends  to 
comply  with  the  requirements  of  30 
CFR  sections  816.61  through  816.68 
and  Including  the  following  informa- 
tion: 

(a)  Types  and  approximate  amounts 
of  explosives  to  be  used  for  each  type 
of  blasting  operation  to  be  conducted; 

(b)  Description  of  procedures  and 
plans  for  recording  and  reporting  to 
the  regulatory  authority  blasting  In- 
formation to  be  collected  during  the 
operation.  The  plan  shall  contain  the 
following  information— 

(1)  Drilling  patterns,  including  size, 
numbers,  depths,  spacing,  and  configu- 
ration of  holes; 

(2)  Charge  and  packing,  placement 
of  holes; 

(3)  Types  of  fuses  and  detonation 
controls;  and 

(4)  Sequence  and  timing  of  firing 
holes. 
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(c)  A  plan  for  backfilling,  soil  stabili- 
zation, compacting,  and  errading,  with 


(1)   Why   it   is   not   practicable   to 
achieve  such  a  condition;  and 
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(1)    The    quality    of    surface*  and 
ground  water  systems,  both  within  the 

mine    ninn    nrpn    nnH    n/1lArrf>nt.    areAA. 
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(c)  Description  of  blasting  warning 
and  site  access  control  equipment  and 
procedures; 

(d)  Description  of  tjrpes.  capabilities, 
sensitivities,  and  locations  of  use  of 
blasting  monitoring  equipment  and 
procedures:  and 

(e)  Description  of  plans  for  record- 
ing and  reporting  to  the  regulatory  au- 
thority the  results  of  preblasting  sur- 
veys. Lf  required,  and  of  the  blasting 
monitoring  program. 

9780.13    Operations  plan:  Maps  and  plans. 

Each  map,  plan,  and  cross-section 
shall  delineate  the  location  on  the 
permit  area  where  the  performance 
standards  in  30  CFR  816  apply.  Areas 
that  were  mined  under  the  initial  reg- 
ulatory program  or  that  were  mined 
before  February  3,  1978  shall  sdso  be 
delineated  on  the  map.  Each  applica- 
tion shaU  contain  maps,  plans,  and 
cross-sections  of  the  permit  area  in  ac- 
cordance with  the  following  provi- 
sions: 

(a)  Maps  and  plans  shall  have  a  scale 
of  1:25.000  or  larger.  Cross-sections 
shaU  have  a  scale  prescribed  by  the 
reg\ilatory  authority.  The  maps,  plans, 
and  cross-sections  shall  show  the 
mining  operations  to  be  conducted  and 
the  lands  to  be  affected  throughout 
the  operation. 

(b)  Any  change  in  a  facility  or  fea- 
tiu'e  caused  by  the  proposed  mining 
operation  shall  be  described  if  the  fa- 
cility or  feature  was  shown  on  the  map 
and  plan  required  by  30  CPR  779.24 
and  779.25. 

(c)  The  following  shaU  be  shown 
and,  for  subparagraphs  5,  6,  10.  and  13 
of  this  paragraph  the  maps  and  plans 
shall  be  prepared  by,  or  under  the  di- 
rection of,  and  certified  by  a  qualified 
professional  geologist,  with  assistance 
from  experts  in  related  fields  such  as 
land  surveying  and  landscape  architec- 
ture. 

(1)  Buildings,  utility  corridors  and 
facilities  to  be  used  within  the  mine 
plan  area; 

(2)  The  area  of  land  to  be  affected 
within  the  permit  area,  according  to 
the  sequence  of  mining  and  reclama- 
tion: 

(3)  Each  coal  storage,  cleaning  and 
loading  area; 

(4)  Each  topsoil,  overburden,  refuse, 
spoil,  and  waste  storage  area; 

(5)  Each  water  diversion,  collection, 
conveyance,  treatment,  storage,  and 
discharge  facility  to  be  used; 

(6)  Each  air  pollution  collection  and 
control  facility; 

(7)  Each  source  of  and  facility  relat- 
ing to  coal  processing  and  pollution 
control  waste  disposal: 

(8)  E^h  facility  to  be  used  to  pro- 
tect and  enhance  fish  and  wildlife  and 
related  environmental  values; 

(9)  Each  explosive  storage  and  han- 
dling facility; 
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(10)  Locations,  design,  and  construc- 
tion specifications  of  each  sedimenta- 
tion pond,  permanent  water  impound^ 
ment,  coal  processing  waste  bank,  and 
coal  processing  waste  dam  and  em- 
bankments in  accordance  with  30  CFR 
780.25  and  disposal  of  excess  spoil  in 
30  CFR  780.35. 

(11)  Each  profile,  at  cross-sections 
specified  by  the  regulatory  authority, 
of  the  anticipated  final  surface  con- 
figuration to  be  achieved  for  the  af- 
fected areas; 

(12)  Location  of  each  water  and  air 
quality,  and  wildlife  monitoring  point; 
and 

(13)  Location  and  specifications  for 
each  facility  that  will  remain  on  the 
mine  plan  area  as  a  permanent  fea- 
ture, after  the  completion  of  surface 
coal  mining  and  reclamation  oper- 
ations. 

§  780.14    Air  pollution  control  plan. 

(a)  For  those  operations  with  pro- 
jected production  rates  exceeding 
1.000.000  tons  of  coal  per  year  and  lo- 
cated west  of  the  100th  meridian  west 
longitude,  the  application  shall  con- 
tain an  air  pollution  control  plan 
which  includes  the  following: 

(1)  An  air  quality  review  demonstrat- 
ing that  total  suspended  particulate 
matter  emissions  from  the  proposed 
siu-face  coal  mining  operation,  in  con- 
Junction  with  all  other  applicable  par- 
ticulate matter  emission  increases  or 
reductions,  would  not  cause  or  contrib- 
ute to  exceedances  of  any  national  am- 
bient air  quality  standard  in  any  air 
quality  control  region;  or  cause  or  con- 
tribute to  exceedances  of  other  appli- 
cable Federal  or  State  air  quality 
standards; 

(2)  An  ambient  air  quality  monitor- 
ing program  to  provide  adequate 
annual  and  24  hour  total  suspended 
particulate  matter  sampling  data  to 
evaluate  the  ambient  air  quality 
impact  of  the  surface  coal  mining  op- 
eration. (See  40  CPR  50.7). 

(3)  A  plan  for  fugitive  dust  control 
practices  as  required  under  section 
816.95,  of  subchapter  K  and  necessary 
to  achieve  and  maintain  national  am- 
bient air  quality  standards  and  other 
applicable  Federal  and  State  air  qual- 
ity standards. 

(b)  For  those  operations  with  pro- 
jected production  rates  less  than  or 
equal  to  1,000,000  tons  of  coal  per  year 
and  located  west  of  the  100th  meridian 
west  longitude,  the  application  shaU 
contain  an  air  pollution  plan  which  in- 
cludes the  following: 

(1)  An  air  quality  review,  if,  as  deter- 
mined by  the  regulatory  authority, 
the  applicants  proposed  siirface  coal 
mining  operation,  in  conjunction  with 
other  existing  smd  proposed  major 
emitting  facilities  in  the  air  quality 
control  region  or  subregion.  may: 


(i)  Cause  or  contribute  to  excee- 
dances of  any  national  ambient  air 
quality  standard  in  any  air  quality 
control  region;  or 

(11)  Cause  or  contribute  to  excee- 
dances of  any  other  applicable  Federal 
or  State  air  quality  standard; 

(2)  An  ambient  air  quality  monitor- 
ing program  to  provide  adequate 
annual  and  24  hour  total  suspended 
particulate  matter  sampling  data  to 
evaluate  the  ambient  air  quality 
impact  of  the  surface  coal  mining  op- 
eration. (See  40  CFR  5ff.7); 

(3)  A  plan  for  fugitive  dust  control 
practices  as  required  under  section 
816.95  of  subchapter  K  and  necessary 
to  achieve  and  maintain  National  Am- 
bient Air  Quality  Standards  and  other 
applicable  Federal  and  State  air  qual- 
ity standards. 

(c)  For  those  operations  located  east 
of  the  100th  meridan  west  longitude, 
each  application  shall  contain  an  air 
pollution  control  plan  which  includes 
the  following: 

(1)  An  air  quality  review,  if,  as  deter- 
mined by  the  regxilatory  authority, 
the  applicant's  proposed  surface  coal 
mining  operation,  in  conjunction  with 
other  existing  or  proposed  major  emit- 
ting facilities  in  the  air  quality  control 
region  or  subregion,  may: 

(i)  Cause  or  contribute  to  excee- 
dances of  any  national  ambient  air 
quality  standard  in  any  air  quality 
control  regions,  or 

(11)  Cause  or  contribute  to  excee- 
dances of  any  other  applicable  Federal 
or  State  air  quality  standards; 

(2)  An  ambient  air  quality  monitor- 
ing program,  if,  as  determined  by  the 
regiUatory  authority,  necessary  to  pro- 
vide adequate  annual  and  24  hour 
total  suspended  particulate  matter 
sampling  data  to  evaluate  the  ambient 
air  quality  impact  of  the  surface  coal 
mining  operation;  (See  40  CFR  50.7) 

(3)  A  plan  for  fugitive  dust  control 
practices  as  required  under  section 
816.95  of  subchapter  K  and  necessary 
to  achieve  and  maintain  National  Am- 
bient Air  Quality  Standards  and  other 
applicable  Federal  and  State  air  qual- 
ity standards. 

$780.15    Fish  and  wildlife  plan. 

Each  application  shall  contain  a  fish 
and  wildlife  plan,  which  provides: 

(a)  A  statement  of  how  the  applicant 
proposes  to  use  the  best  technology 
ciirrently  available  for  the  site  so  that 
affected  areas  are  reclaimed  to  a  con- 
dition which  will  enhance  fish,  wild- 
life, and  related  enviroiunental  values. 

(b)  If  the  applicant  determines  that 
it  will  not  be  practicable  to  achieve  a 
condition  which  clearly  shows  a  trend 
toward  enhancement  of  fish  and  wUd* 
life  resources  at  the  time  revegetation 
has  been  successfully  accomplished 
under  30  CFR  816.111  through 
816.117,  the  applicant  shall  state— 
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sec.  1251-1378).  a  copy  of  the  complet- 
ed reporting  form  supplied  to  meet  the 
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(4)   The    consideration    which    has 
been  given  to  making  all  of  the  pro- 


ment  stilicture  and  the  impounded 
material.  The  geotechnlcal  Investlga- 
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(1)  Why  it  is  not  practicable  to 
achieve  such  a  condition;  and 

(2)  How  the  condition  which  is 
achieved  uses  the  best  technology  cur- 
rently available  to  minimize  adverse 
impacts  on  fish,  wildlife,  and  related 
environmental  values. 

(c)  (1)  Statements  from  the  applica- 
ble State  and  Federal  fish  and  wUdlif e 
agencies  on  which  Impact  control 
measures,  management  techniques, 
and  monitoring  methods,  if  any.  are 
recommended  for  the  site. 

(2)  If  a  State  or  Federal  fish  and 
wildlife  management  agency  fails  to 
respond  to  th«  applicant's  written  re- 
quest for  such  a  statement  within  6 
weeks,  the  applicant  need  not  include 
that  statement  as  part  of  the  applica- 
tion. 

(d)  A  statement  explaining  how  the 
applicant  will  utilize  impact  control 
measures,  management  techlnques, 
and  monitoring  methods  to  protect  or 
enhance  the  following,  if  they  are  af- 
fected by  the  operation: 

(1)  Critical  habitats  of  threatened  or 
endangered  species  of  plants  or  ani- 
mals listed  by  the  Secretary; 

(2)  Other  species  such  as  eagles,  mi- 
gratory birds  or  game  animals,  pro- 
tected by  State  or  Federal  law,  and 
their  habitats; 

(3)  Habitat  types  of  imique  value  for 
fish  and  wildlife,  such  as  wetlands,  ri- 
parian areas,  cliffs  supporting  raptors, 
areas  offering  unique  shelter  or  pro- 
tection, reproduction  and  nursery 
areas,  and  wintering  areas. 

§  780.17    Reclamation  plan:  Introduction. 

Each  application  shall  contain  a 
plan  for  reclamation  of  the  lands 
within  the  permit  area  and  adjacent 
areas,  showing  how  the  applicant  will 
comply  with  section  515  of  the  act, 
subchapter  K  of  this  chapter  and  the 
environmental  protection  performance 
standards  of  the  regiilatory  program. 
The  plan  shall  include  at  a  minimum 
all  Information  required  under  30  CFR 
780.19  through  780.35.  All  maps,  plans 
and  applicable  cross  sections  shall  de- 
lineate the  location  on  the  permit  area 
where  the  performance  standards  of 
30  CFR  816  apply.  Areas  that  were 
mined  under  the  initial  regulatory 
program  or  that  were  mined  before 
February  3, 1978  shall  also  be  delineat- 
ed on  the  map. 

§780.19    Reclamation    plan:    General    re- 
quirements. 

Each  plan  shall  contain: 

(a)  A  detailed  timetable  for  the  ac- 
complishment of  each  major  step  in 
the  reclamation  plan; 

(b)  A  detailed  estimate  of  the  cost  of 
reclamation  of  the  proposed  oper- 
ations required  to  be  covered  by  a  per- 
formance bond  under  subchapter  J  of 
this  chapter,  with  supporting  calcula- 
tions for  the  estimates; 


(c)  A  plan  for  backfilling,  soil  stabili- 
zation, compacting,  and  grading,  with 
cross  sections  that  show  the  anticipat- 
ed soil  surface  configuration  of  the 
permit  area  in  accordance  with  sec- 
tions 816.101  through  816.106; 

(d)  A  plan  for  topsoil  handling  and 
replacement  and  for  revegetation  of 
the  areas  affected  by  surface  mining 
activities  in  accordance  with  sections 
816.21  through  816.25  and  sections 
816.111  through  816.117  including,  but 
not  limited  to,  descriptions  of: 

(1)  Timing  of  revegetation  steps; 

(2)  Species  of  plants  and  trees  to  be 
used; 

(3)  Methods  and  amounts  of  seed  or 
numbers  of  seedlings  to  be  planted  per 
acre; 

(4)  Mulching  techniques; 

(5)  Irrigation,  if  appropriate,  and 
pest  and  disease  control  measures,  if 
any; 

(6)  Measures  proposed  for  compari- 
son of  revegetation  of  the  permit  area 
with  the  reference  area;  and 

(7)  A  soil  testing  plan  for  evaluation 
of  the  results  of  topsoil  handling  tmd 
reclamation  procedures  related  to  re- 
vegetation; 

(e)  A  description  of  the  measures  se- 
lected for  conducting  the  mining  oper- 
ation so  that  maximum  use  and  con- 
servation of  the  coal  resource  is  en- 
sured to  minimize  the  need  to  remlne 
the  land  in  the  future; 

(f)  A  description  of  measures  to  be 
employed  to  Insure  that  all  debris, 
acid-forming  and  toxic-forming,  or  ma- 
terials constituting  a  fire  hazard  are 
disposed  of  in  accordance  with  30  CFR 
816.103; 

(g)  A  description,  including  appropri- 
ate cross  sections  and  maps,  of  the 
measures  to  be  used  to  seal  mine  open- 
ings^ and  plug,  case  or  manage  drill 
and  other  bore  holes  within  the  pro- 
posed permit  area  in  accordance  with 
30  CFR  816.11  through  816.14; 

(h)  A  description  of  how  mining  and 
other  equipment  and  facilities  will  be 
removed  from  the  permit  area  when 
no  longer  needed  in  accordance  with 
30  CFR  816.121-816.122;  and 

(i)  A  description  of  steps  to  be  taken 
during  the  term  of  the  permit  to 
comply  with  the  requirements  of  the 
Clean  Air  Act  (42  U.S.C,  sec.  7401  et 
seq.),  the  Clean  Water  Act  (33  U.S.C. 
sec.  1251  et  seq.),  and  other  applicable 
air  and  water  quality  laws  and  regula- 
tions and  any  applicable  health  and 
safety  standards. 

§780.21    Reclamation  plan:  Protection  of 
hydrologic  balance. 

(a)  Each  plan  shall  contain  a  de- 
tailed description,  with  appropriate 
maps  and  cross  section  drawings,  of 
the  measures  to  be  tak^n  during  and 
after  the  mining  and  reclamation  proc- 
ess. In  accordance  with  30  CFR  816,  to 
ensiire  the  protection  of: 


(1)  The  quality  of  surface*  and 
ground  water  systems,  both  within  the 
mine  plan  area  and  adjacent  areas, 
from  the  adverse  effects  of  the  surface 
coal  mining  and  reclamation  oper- 
ations; 

(2)  The  rights  of  present  users  to 
surface  and  ground  water,  and 

(3)  The  quantity  of  surface  and 
ground  water  both  within  the  mine 
plan  area  and  adjacent  area  from  the 
adverse  effects  of  the  surface  coal 
mining  and  reclamation  operation,  and 
to  provide  alternative  sources  of  water 
where  the  protection  of  quantity 
cannot  be  ensured. 

(b)  The  description  shall  Include  the 
following: 

(DA  plan  for  the  control  of  surface 
and  ground  water  drainage  into, 
through  and  out  of  the  area  to  be  af- 
fected by  the  mining  operation; 

(2)  A  plan  for  the  treatment,  where 
required  under  subchapter  K  and  the 
regulatory  program,  of  surface  or 
ground  water  drainage  from  the  area 
to  be  disturbed  by  the  mining  oper- 
ation, and  proposed  quantitative  limits 
on  pollutants  in  discharges  of  the 
drainage  according  to  the  more  strin- 
gent of  the  following:: 

(i)  Subchapter  K  and  the  regulatory 
program,  or. 

(ii)  Other  applicable  State  and  Fed- 
eral laws; 

(3)  A  plan  for  the  restoration  of  the 
water  recharge  capacity  of  the  mine 
plan  area  to  its  approximate  pre- 
mlnlng  condition;  and 

(4)  A  plan  for  the  collection,  record- 
ing, and  reporting  of  ground  and  sur- 
face water  quality  and  quantity  data 
according  to  the  performance  stand- 
ards of  subchapter  K  and  the  regula- 
tory program  and  providing  for: 

(i)  Adequate  monitoring  of  all  dis- 
charge from  the  affected  area; 

(ii)  Adequate  data  to  describe  the 
likely  daily  and  seasonal  variation  in 
discharges  from  the  affected  area  in 
terms  of  water  flow.  pH,  total  iron, 
total  manganese,  and  total  suspended 
solids  and.  If  requested  by  the  regula- 
tory authority,  any  other  parameter 
characteristic  of  the  discharge; 

(ill)  Monitoring  at  appropriate  fre- 
quencies to  measure  normal  and  ab- 
normal variations  in  concentration; 

(iv)  An  analytical  quality  control 
system  including  standard  methods  of 
analysis  such  as  those  specified  in  40 
CFR  136;  and 

(v)  A  regular  report  of  all  measure- 
ments to  the  regulatory  authority 
within  60  days  of  sample  collection 
unless  violations  of  permit  conditions 
occur  in  which  case  the  regulatory  au- 
thority shall  be  notified  Immediately 
after  receipt  of  analjrtical  results  by 
the  permittee.  If  the  discharge  is  sub- 
ject to  regulations  by  a  Federal  or 
State  permit  issued  in  compliance  with 
the  Clean  Water  Act  of  1972  (33  U.S.C. 
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to  minimize  or  prevent  the  impacts  in 
order  to  obtain  approval  of  the  regula- 
tory authority  and  other  agencies 
under  30  CPR  761.12(f). 


(1)  The  nimiber,  location,  and  depth 
of  borings  or  tesfpits  shall  be  deter- 
mined with  respect  to  the  size  of  the 
spoil  disposal  structure  and  subsurface 


782.19  Identification  of  other  licenses  and 
permits. 

782.20  Identification  of  location  of  public 
office  for  filing  of  application. 
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sec  1251-1378).  a  copy  of  the  complet- 
ed reporting  form  supplied  to  meet  the 
pennit  requirements  may  be  submit- 
ted to  the  regulatory  authority  to  sat- 
isfy the  reporting  requirements  if  the 
data  meet  the  sampling  frequency  and 
other  requirements  of  this  paragraph. 

(c)  The  description  shall  include  a 
statement  of  the: 

(1)  Probable  hydrologlc  conse- 
quences of  the  proposed  mining  and 
reclamation  operations,  both  off  and 
on  the  mine  site  with  respect  to  the 
hydrologic  regime,  quantity  and  qual- 
ity of  water  in  surface  and  ground- 
water systems  under  all  seasonal  con- 
ditions, including  the  contents  of  dis- 
solved and  total  sxispended  solids,  total 
Iron.  pH,  total  manganese,  and  other 
parameters  required  by  the  regulatory 
authority;  and 

(2)  Probable  cumulative  impacts  of 
all  anticipated  mining  in  the  general 
area  around  the  proposed  operations 
upon  the  hydrology  of  the  area  and 
particularly  upon  water  availability. 

(d)  Information  required  under  para- 
gr^h  (c)  with  respect  to  hydrology, 
water  quality  and  quantity  and  geolo- 
gy related  to  hydrology  of  areas  out- 
side the  proposed  mine  plan  area  shall 
be  provided  by  the  regulatory  authori- 
ty to  the  extent  that  this  Information 
is  available  from  an  appropriate  Fed- 
eral or  State  agency.  If  this  informa- 
tion is  not  available  from  a  Federal  or 
State  agency,  the  applicant  shall 
gather  and  submit  this  information  to 
the  regulatory  authority  as  part  of  the 
permit  application.  The  permit  shall 
not  be  approved  by  the  regulatory  au- 
thority until  this  information  is  availa- 
ble in  the  application  to  enable  the 
regulatory  authority  to  make  an  ade- 
quate assessment  of  the  impact  on  the 
hydrologic  balance  under  this  section. 

{780.23    Reclamatioii    plan:    Post-mining 
famd 


(a)  Each  plan  shall,  conttUn  a  de- 
tailed description  of  the  proposed  use 
of  the  land  following  reclamation,  in- 
cluding a  discussion  of  the  utility  and 
capacity  of  the  reclaimed  land  to  sup- 
port a  variety  of  alternative  uses,  and 
the  relationship  of  the  proposed  use  to 
existing  land  use  policies  and  plans. 

(b)  The  description  of  the  proposed 
post-mining  land  use  shall  set  forth 
the  following: 

(1)  How  the  proposed  post-mining 
land  use  is  to  be  achieved  and  the  nec- 
essary support  activities  which  may  be 
needed  to  achieve  the  proposed  land 
use; 

(2)  Where  range  or  grazing  is  the 
pr<^>OBed  post-mining  use.  the  detailed 
management  plans  to  be  implemented; 

(3)  Where  a  land  use  different  from 
the  pre-mining  land  use  is  proposed, 
all  materials  needed  for  approval  of 
the  alternative  use  under  30  CFR 
816.124:  and 
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(4)  The  consideration  which  has 
been  given  to  making  all  of  the  pro- 
posed surface  coal  mining  and  recla- 
mation operation  consistent  with  sur- 
face owner  plans,  and  applicable  State 
and  local  land  use  plans  and  programs. 

(c)  The  description  shall  be  accom- 
panied by  a  copy  of  the  comments  con- 
cerning the  proposed  use  by  the  legal 
or  equitable  owner  of  record  of  the 
surface  of  the  mine  plan  area  and  the 
State  and  local  government  agencies 
which  would  have  to  initiate,  imple- 
ment, approve  or  authorize  the  pro- 
posed use  of  the  land  following  recla- 
mation. 

9780.25  Reclamation  plan:  Ponds,  im- 
poundments, banks,  dams  and  embank- 
ments. 

(a)  General  Each  plan  shall  contain 
a  description,  map,  and  cross-section 
drawing  of  each  temporary  and  per- 
manent sedimentation  pond,  perma- 
nent water  impoundment,  coal  pro- 
cessing waste  bank,  and  coal  process- 
ing waste  dam  and  embankment, 
which  shall  comply  with  30  CFR 
816.46,  816.49,  816.56,  816.81-816.85. 
and  816.91  through  816.93.  Each  plan 
shall  cover  geotechnical  investigation, 
design,  construction,  operation,  main- 
tenance, and  removal,  if  appropriate. 

(b)  Sedimentation  ponds. 

(1)  Sedimentation  ponds,  whether 
temporary  or  permanent,  shall  be  de- 
signed according  to  the  criteria  in  30 
CFR  816.46.  Any  sedimentation  pond 
or  earthen  structure  which  will  remain 
on  the  mine  plan  area  as  a  permanent 
water  impoundment  shall  meet  the 
criteria  30  CFR  816.49  and  shall  be  de- 
signed according  to  the  criteria  estab- 
lished under  Pub.  L.  83-566  (16  n.S.C. 
sec.  1006).  Each  plan  shall  contain 
design  specifications  based  on  the  ap- 
propriate precipitation  event  and  shall 
be  approved  by  a  registered  profes- 
sional engineer. 

(2)  Each  plan  shall,  at  a  ininlmTim, 
comply  with  the  requirements  of  the 
Miae  Health  and  Safety  Administra- 
tion, 30  CFR  77.216-2,  for  designing 
temporary  or  permanent  sedimenta- 
tion pond  or  coal  processing  waste 
dams  or  impoundments. 

(c)  Coal  processing  waste  banks. 
Coai  processing  waste  banks  shall  be 
designed  to  comply  with  the  require- 
ments of  30  CFR  816.81-816.85  and 
shall  be  approved  by  a  registered  pro- 
fessional engineer. 

(d)  CoaZ  processing  waste  dams  and 
embankments.  Coal  processing  waste 
dams  and  embankments  shall  be  de- 
signed to  conform  with  the  criteria  in 
30  CFR  816.91-816.93.  Each  plan  shall 
contain  the  results  of  geotechnical  in- 
vestigation of  the  proposed  dam  or 
embankment  f  oimdation  area  to  deter- 
mine the  structural  competence  of  the 
bedrock  foimdation  material  to  sup- 
port the  proposed  dam  or  embank- 


ment sti\icture  and  the  impounded 
material.  The  geotechnical  investiga- 
tion shall  be  planned  and  supervised 
by  an  engineer  or  engineering  geolo- 
gist, according  to  the  following: 

(1)  The  number,  location  and  depth 
of  borings  on  test  pits  shall  be  deter- 
mined with  respect  to  the  size  of  the 
dam  or  embankment,  quantity  of  ma- 
terial to  be  impounded,  and  subsurface 
conditions; 

(2)  The  character  of  the  bedrock  and 
proposed  abutment  sites  and  any  ad- 
verse geologic  conditions  shall  be  con- 
sidered as  to  the  particular  dam  or  em- 
bankment site  and  reservoir  site; 

(3)  Each  plan  shall  identify  all 
springs,  seepage,  and  ground  water 
flow  observed  or  anticipated  diuing 
wet  periods  in  an  area  of  the  proposed 
dam  or  embankment; 

(4)  Consideration  shall  be  given  to 
the  possibility  of  mud  flows,  rock 
debris  faUs  or  other  landslide  condi- 
tion into  the  dam  or  embankment  or 
into  the  impounded  material;  and 

(5)  A  survey  shall  be  made  regarding 
the  potential  effects  of  subsidence  of 
the  subsurface  strata  due  to  past  and 
future  mining  operations. 

(e)  Ep.ch  plan  under  paragraphs  (b) 
and  (d)  of  this  section  shall  include  a 
stability  analysis  of  each  structure,  if 
the  structvire  is  at  least  20  feet  high 
and  impounds  more  than  200  acre-feet. 
The  stability  analysis  shall  include, 
but  Is  not  limited  to,  strength  param- 
eters,  pore  pressures,  and  long-term 
seepage  conditions.  The  plan  shall  also 
contain  a  description  of  each  engineer- 
ing design  assumption  and  calculation 
with  a  discussion  of  each  alternative 
considered  in  selecting  the  specific 
design  parameters  and  construction 
methods. 

S  780.27    Reclamation  plan:  SiufMC  mining 
near  underground  mining. 

For  a  surface  mining  operation  to  be 
conducted  within  500  feet  of  an  under- 
ground mine,  the  plan  shall  descrilie 
the  measures  to  be  used  to  comply 
with  the  requirements  of  the  regula- 
tory authority  and  the  Mine  Health 
and  Safety  Administration  as  required 
under  30  CFR  816.79. 

S  780 J9    Diversions. 

Each  application  shall  contain  de- 
scriptions, including  maps  and  cross 
sections,  of  stream  channel  diversions 
and  other  diversions  constructed  to 
control  overland  flow  around  or 
through  the  mine  plan  area  in  compli- 
ance with  the  performance  standards 
of  30  CFR  816.43-816.44. 

9780.31    Protection  of  public  pariis  and 
historic  places. 

For  any  public  parks  or  historic 
places  that  may  be  adversely  affected 
by  the  proposed  operations,  each  plan 
shall  describe  the  measures  to^  used 
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a  corporation,  partnership,  single  pro- 
prietorship, association  or  other  busi- 
ness entity.  For  businesses  other  than 
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(2)  Identification  of  the  authority 
that  suspended,  revoked  or  forfeited 
and  the  stated  reasons  for  the  action 


(2)  A  copy  of  the  docimient  of  con- 
veyance that  expressly  grants  or  re- 
serves the  right  to  the  applicant,  or  its 
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to  minimize  or  prevent  the  impacts  in 
order  to  obtain  approval  of  the  regiila- 
tory  authority  and  other  agencies 
under  30  CFR  761.12(f). 

9  780.33    Relocation  or  use  of  public  roads. 

Each  plan  shall  describe,  with  appro- 
priate maps  and  cross  section  draw- 
ings, the  measures  to  be  used  by  the 
applicant  to  ensure  that  the  interests 
of  the  public  and  landowners  affected 
are  protected  if.  under  30  CFR 
761.12(d).  the  applicant  seeks  to  have 
the  regulatory  authority's  approval  of: 

(a)  Conducting  the  proposed  oper- 
ations within  100  feet  of  the  right-of- 
way  line  of  any  public  road,  except 
where  mine  access  or  haul  roads  join 
such  right-of-way;  or. 

(b)  Relocating  the  public  road. 

9  780.35    Disposal  of  excess  spoil. 

(a)  Each  plan  shall  contain  descrip- 
tions. Including  appropriate  maps  and 
cross  section  drawings,  of  the  proposed 
disposal  site  and  design  of  the  spoil 
disposal  structures  which  shall  comply 
with  the  requirements  in  30  CFR 
816.71-816.73.  These  plans  shall  cover 
the  geotechnical  investigation,  design, 
construction,  operation,  maintenance, 
and  removal,  if  appropriate. 

(b)  Disposal  of  excess  spoil,  whether 
in  a  valley  or  head-of -hollow  fill  struc- 
ture, shall  be  designed  to  conform 
with  the  criteria  in  30  CFR  816.71- 
816.73.  Each  plan  shall  contain  the  re- 
siilts  of  a  geotechnical  investigation  of 
the  proposed  disposal  site,  including 
the  following: 

(1)  The  character  of  l>edrock  and 
any  adverse  geologic  conditions  in  the 
disposal  area, 

(2)  A  siun^ey  identifying  all  springs, 
seepage,  and  ground  water  flow  ob- 
served or  anticipated  during  wet  peri- 
ods in  the  area  of  the  disposal  site; 

(3)  A  survey  of  the  potential  effects 
of  subsidence  of  the  subsurface  strata 
due  to  past  and  future  mining  oper- 
ations; 

(4)  A  technical  description  of  the 
rock  materials  to  be  utilized  in  the 
construction  of  those  disposal  struc- 
tures containing  rock  chimmey  cores 
or  underlain  by  a  rock  drainage  blan- 
ket; and 

(5)  A  stability  analysis  including,  but 
not  limited  to,  strength  parameters, 
pore  pressures  and  long-term  seepage 
conditions.  These  data  shall  be  accom- 
panied by  a  description  of  all  engineer- 
ing design  assumptions  and  calcula- 
tions and  shall  be  accompanied  by  the 
alternatives  considered  in  selecting  the 
specific  design  parameters  and  meth- 
ods. 

(c)  In  steep  slope  areas  where  rock- 
toe  buttresses  and  spoil  embankments 
are  required  to  ensure  the  stability  of 
the  spoil  disposal  structures,  these  ad- 
ditional requirements  shall  be  com- 
plied with: 


(1)  The  number,  location,  and  depth 
of  borings  or  test  Tilts  shall  be  deter- 
mined with  respect  to  the  size  of  the 
spoil  disposal  structure  and  subsurface 
conditions;  and 

(2)  The  engineering  parameters  uti- 
lized to  design  the  rock-toe  buttress 
and  spoil  embankment  shall  be  deter- 
mined in  accordance  with  paragraph 
(b)(5)  of  this  section. 

(d)  These  engineering  analyses  shall 
be  performed  by  a  registered  profes- 
sional engineer,  engineering  geologist 
or  other  qualified  person.  AH  on-site 
geotechnical  investigations  shall  be  su- 
pervised by  an  engineer  or  engineering 
geologist. 

9  780.37    Transportation  facilities. 

Each  plan  shall  contain  a  description 
_  of  each  road,  conveyor  or  rail  system 
'  to  be  constructed,  used,  or  maintained 
within  the  mine  plan  area.  The  de- 
scription shall  include  a  map  and  an 
appropriate  cross  section  plan  and 
shall  include  the  following: 

(a)  Specifications  for  each  road 
width,  road  gradient,  road  surface, 
road  cut.  fill  embankment,  culvert, 
bridge,  drainage  ditch,  and  drainage 
structure. 

(b)  A  report  of  appropriate  geotech- 
nical analysis  where  approval  of  the 
regulatory  authority  is  required  for 
steep  cut  slopes  -under  30  CFR 
816.32(b)(2). 

(c)  A  description  of  measures  to  be 
taken  for  alteration  or  relocation  of  a 
natural  drainway  for  approval  by  the 
regulatory  authority  under  30  CFR 
816.32(b)(4). 

(d)  A  description  of  material,  other 
than  a  rock  headwall.  to  be  used  for 
protection  of  the  inlet  end  of  a  ditch 
relief  culvert,  for  approval  by  the  reg- 
ulatory authority  under  30  CFR 
816.32(cK3). 

(e)  A  description  of  measures  to  be 
taken  to  obtain  approval  of  the  regula- 
tory authority  for  construction  of  a 
road  embankment  over  15  feet  in 
height  over  a  stream  under  30  CFR 
816.32(d). 


PART  782— UNDERGROUND  MINING  PERMIT 
APPUCATiONS— MINIMUM  REQUIREMENTS 
FOR  LEGAL,  FINANOAL,  COMPLIANCE  MtD 
RELATED  INFORMATION 

Sec. 

782.1  Scope. 

782.2  Objectives. 

782.4  ResponsibUities. 

782.5  Definitions. 
782.11    Applicability. 

782.13  Identification  of  interests. 

782.14  Compliance  information. 

782.15  Right  of  entry  and  operation  infor- 
mation. 

782.16  Relationship  to  areas  designated  un- 
suitable for  mining. 

782.17  Permit  term  information. 

782.18  Personal      injury      and  ^property 
damage  insurance  information. 


782.19  Identification  of  other  licenses  and 
permits. 

782.20  Identification  of  location  of  public 
office  for  filing  of  application. 

782.21  Newspaper  advertisement  and  proof 
of  publication. 

AtTTHORmr:  Sees.  102.  201,  501,  503.  504, 
506,  507.  508.  509,  510,  515,  516,  and  522  of 
Pub.  L.  95-87,  91  Stat.  445  (30  UJ3.C.  Sees. 
1201,  1211,  1251,  1253.  1254.  1256.  1257,  1258. 
1259.  1260.  1265, 1266.  1272). 

9  782.1    Scope. 

This  part  establishes  the  minimum 
requirements  for  the  Secretary's  ap- 
proval of  regulatory  program  provi- 
sions regarding  legal,  financial,  com- 
pliance and  general  information  that 
must  be  contained  in  permit  applica- 
tions for  imderground  mining  activi- 
ties. 

9782.2    Objectives. 

The  objective  of  this  part  is  to 
ensure  that  all  relevant  information 
regarding  the  ownership  and  control 
of  the  person  who  conducts  any  under- 
ground mining  activities,  the  owner- 
ship and  control  of  the  property  to  be 
affected  by  the  operations,  the  compli- 
ance status  and  history  of  such  per- 
sons, and  other  important  information 
is  provided  to  the  regulatory  authority 
before  a  decision  to  issue  or  deny  a 
permit. 

9  782.4    Responsibilities. 

It  is  the  responsibility  of  the  permit 
applicant  to  provide  to  the  regulatory 
authority  all  of  the  information  re- 
quired by  this  part. 

9782.5    Definitions. 

As  used  in  this  part,  principal  share- 
holder means  any  person  who  is  the 
owner  of  record  of  10  percent  or  more 
of  any  class  of  voting  stock. 

9782.11    Applicability. 

This  part  applies  to  any  person  who 
applies  for  a  permit  to  conduct  under- 
ground mining  activities. 

9  782.13    Identification  of  interests. 

(a)  Each  application  shall  contain 
the  names  and  addresses  and  tele- 
phone nimil>ers  of— 

(1)  The  permit  applicant; 

(2)  Every  legal  or  equitable  owner  of 
record  of  the  prop>erty  to  be  mined; 

(3)  The  holders  of  record  of  any 
leasehold  interest  in  the  property  to 
be  mined; 

(4)  Any  purchaser  of  record  under  a 
real  estate  contract  of  the  property  to 
be  mined; 

(5)  The  operator,  if  the  operator  is  a 
person  different  from  the  applicant; 
and 

(6)  The  resident  agent  of  the  appli- 
cant who  will  accept  service  of  process. 

(b)  Each  application  shall  contain  a 
statement  of  whether  the  applicant  Is 
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and  permit  by— 
(a)  Type  of  permit  or  license; 
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9783.1    Scope. 

This  part  establishes  the  minimum 
reauirements  for  the  Secretary's  an- 
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1 783.1S    Description  of  hydrology  and  ge- 
ology: General  reqnirementt. 

(a)  Each  application  shall  contain  a 
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a  corporation,  partnership,  single  pro- 
prietorship, association  or  other  busi- 
ness entity.  For  businesses  other  than 
single  proprietorships,  the  application 
shall  contain  the  following  informa- 
tion, where  applicable: 

(1)  Names  and  addresses  of  every  of- 
ficer, partner,  director  or  other  person 
performing  a  function  similar  to  a  di- 
rector of  the  applicant; 

(2)  Name  and  address  of  any  person 
who  is  a  principal  shareholder  of  the 
applicant;  and 

(3)  Names  under  which  the  appli- 
cant, partner,  or  principal  sliareholder 
previously  operated  a  surface  mining 
operation  in  the  United  States  within 
the  5  years  preceding  the  date  of  ap- 
plication. 

(c)  If  any  owner  of  record,  holder  of 
record,  purchaser  of  record  or  opera- 
tor identified  imder  paragraph  (a)  of 
this  section  is  a  business  entity  other 
than  a  single  proprietor,  the  applica- 
tion shall  contain  the  names  and  ad- 
dresses of  their  principals,  officers, 
and  resident  agents. 

(d)  Each  application  shall  contain  a 
statement  of  any  current  or  previous 
coal  mining  permits  in  the  United 
States  held  by  the  applicant  and  by 
any  person  identified  in  paragraph 
(bXS)  of  this  section  and  of  any  pend- 
ing permit  application  to  conduct  coal 
mining  operations  in  the  United 
States.  The  statement  shall  include  a 
list  by  permit  or  application  nimiber, 
regulatory  authority,  and  State  for 
each  such  coal  mining  operation. 

(e)  Each  application  shall  contain 
the  names  and  addresses  of  the  owners 
of  record  of  aU  surface  and  subsurface 
areas  contiguous  to  any  part  of  the 
proposed  permit  area. 

(f)  Each  application  shall  contain 
the  name  of  the  mine,  if  any,  and  the 
Mine  Safety  and  Health  Administra- 
tion identification  number  for  the 
mine  and  all  sections  of  the  mine. 

§  782.14    Compliance  information. 

(a)  Each  application  for  permit  shall 
contain  a  statement  of  whether  the 
applicant,  any  subsidiary,  affiliate  or 
persons  controlled  by  or  under 
common  control  with  the  applicant 
has: 

(1)  Held  a  Federal  or  State  mining 
permit,  which  in  the  5-year  period 
prior  to  the  date  of  submission  of  the 
application  has  been  suspended  or  re- 
voked; or 

(2)  Has  forfeited  a  coal  mining  bond 
or  similar  security  deposited  in  lieu  of 
bond. 

(b)  If  a  suspension,  revocation  or  for- 
feiture has  occurred,  each  application 
shall  contain  a  statement  of  the  facts 
Involved,  including: 

(1)  Identification,  by  niunber  and 
date  of  issuance,  of  the  permit  or  date 
and  amount  of  bond  or  similar  securi- 
ty; 
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(2)  Identification  of  the  authority 
that  suspended,  revoked  or  forfeited 
and  the  stated  reasons  for  the  action 
by  that  authority; 

(3)  The  current  status  of  the  permit, 
bond  or  similar  security  involved; 

(4)  The  date,  location  and  tjrpe  of 
any  administrative  or  Judicial  proceed- 
ings initiated  concerning  the  suspen- 
sion, revocation,  or  forfeiture;  and 

(5)  The  current  status  of  these  pro- 
ceedings. 

(c)  Each  application  shall  contain  a 
schedule  listing  violation  notices  of 
the  Act  and  of  any  law.  rules,  or  regu- 
lation of  the  United  States  or  of  any 
State  or  Federal  department  or  agency 
in  the  United  States  pertaining  to  air 
or  water  environmental  protection  in- 
curred by  the  applicant,  in  connection 
with  any  coal  mining  operation  during 
the  3-year  period  before  the  applica- 
tion date.  The  application  shall  also 
contain  a  statement  regarding  each 
violation  notice  including— 

(1)  The  date  of  issuance  and  identity 
of  the  issuing  regulatory  authority,  de- 
partment, or  agency; 

(2)  A  brief  description  of  the  particu- 
lar violation  aUeged  in  the  notice; 

(3)  The  date,  location  and  type  of 
any  administrative  or  judicial  proceed- 
ings initiated  concerning  the  violation, 
including,  but  not  limited  to,  proceed- 
ings initiated  by  the  applicant  to 
obtain  administrative  or  judicial 
review  of  the  violations; 

(4)  The  current  status  of  the  pro- 
ceedings and  of  the  violation  notice; 
and 

(5)  The  actions,  if  any,  taken  by  the 
applicant  to  abate  the  violation. 

S  782.15    Right  of  entry  and  operation  in- 
formation. 

(a)  Each  permit  application  shall 
contain  a  description  of  those  docu- 
ments upon  which  the  applicant  loses 
his  legal  right  to  enter  and  begin  un- 
derground mining  activities  in  the 
permit  area  and  whether  that  right  is 
the  subject  of  pending  court  litigation. 
Nothing  in  this  chapter  gives  the  regu- 
latory authority  the  jurisdiction  to  ad- 
judicate property  title  disputes. 

(b)  If  requested  by  the  regulatory 
authority,  each  application  shall  con- 
tain a  certified  copy  of  each  docimient 
the  applicant  relies  upon.  This  does 
not  Include  information  that  specifies 
amounts  of  royalty,  rent  or  other  pay- 
ments for  rights  to  mine  the  coaL 

(c)  For  imderground  mining  oper- 
ations where  the  associated  surface 
operations  involve  surface  mining  of 
coal  and  where  private  mineral  estate 
to  be  mined  has  been  severed  from  the 
private  surface  estate;  the  application 
shall  contain— 

(DA  copy  of  the  written  consent  of 
the  surface  owner  to  the  applicant  for 
the  extraction  of  coal  by  surface 
mining  methods;  or 


(2)  A  copy  of  the  document  of  con- 
veyance that  expressly  grants  or  re- 
serves the  right  to  the  applicant,  or  its 
predecessor-in-interest,  to  conduct  the 
surface  coal  mining  and  reclamation 
operations;  or 

(3)  If  the  conveyance  does  not  ex- 
pressly grant  the  right  to  conduct  sur- 
face coal  mining  and  reclamation  oper- 
ations, documentation  that  under  the 
applicable  State  law,  the  applicant  has 
the  legal  authority  to  conduct  surface 
coal  mining  and  reclamation  oper- 
ations. Nothing  in  this  paragraph 
gives  the  regulatory  authority  the  ju- 
risdiction to  adjudicate  property 
rights  disputes. 

§782.16    Relationship  to  areas  designated 
unsuitable  for  mining. 

(a)  Each  application  shall  contain  a 
statement  of  whether  the  proposed 
permit  area  is  within  an  area  designat- 
ed unsuitable  for  imderground  mining 
activities  under  30  CFR  Part  764  or 
under  study  for  designation  in  an  ad- 
ministrative proceeding  initiated 
under  that  part. 

(b)  If  an  applicant  claims  the  exemp- 
tion in  30  CFR  786.13(d)(2),  the  appli- 
cation shall  contain  information  sup- 
porting the  applicant's  assertion  that 
it  made  substantial  legal  and  financial 
commitments  bofore  January  4,  1977, 
concerning  the  proposed  operations. 

(c)  If  an  applicant  proposes  to  con- 
duct surface  aspects  of  underground 
mining  activities  within  300  feet  of  an 
occupied  dwelling,  the  implication 
shall  include  a  copy  of  the  written 
consent  of  the  owner  of  the  dwelling 
for  conducting  such  operations. 

§  782.17    Permit  term  information. 

(a)  Each  permit  application  shall 
contain  the  anticipated  or  actual  start- 
ing and  termination  date  of  each 
phase  of  the  imderground  mining  ac- 
tivities, and  the  numljer  of  acres  of 
surface  to  be  disturbed  in  each  phase 
of  mining  and  over  the  total  life  of  the 
permit. 

(b)  If  the  applicant  proposes  to  con- 
duct the  activities  beyond  a  permit 
term  of  5  years,  the  application  shall 
contain  the  information  needed  for 
the  showing  required  under  30  CFR 
786.11(a). 

§  782.18    Personal     iiyury     and    property 
damage  insurance  information. 

Each  permit  application  shall  con- 
tain either  a  certificate  of  insurance  or 
evidence  of  satisfaction  of  other  self- 
insurance  requirements  according  to 
30  CFR  806.13. 

§782.19    Identification    of   other    licenses 
and  permits. 

Each  permit  application  shall  con- 
tain a  list  of  all  other  licenses  and  per- 
mits needed  by  the  applicant  to  con- 
duct the  proposed  mining  operation. 
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(2)  A  plan  shaU  contain  a  description 
of  the  geology  for  those  surface  lands 
within  the  mine  plan  area  which  are 
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permit  area,  through  all  seasonal  vari- 
ations, showing— 
(1)  Total  dissolved  solids  in  mllli- 


the  ix>tential  for  reestablishing  vegeta- 
tion as  required  by  30  CFR  817.111 
through  817.117. 
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This  list  shall  identify  each  license 
and  permit  by— 

(a)  Type  of  permit  or  license; 

(b)  Name  and  address  of  issuing  au- 
thority; 

(c)  Identification  nimiber  of  applica- 
tion for  permit  or  license  or.  if  issued, 
the  identification  number  of  the 
permit  or  license;  and 

(d)  The  date  of  approval  or  disap- 
proval action  by  each  issuing  authori- 
ty. 

§782.20    Identification     of     location     of 
public  office  for  filing  of  application. 

Each  application  shall  identify,  by 
name  and  address,  the  public  office 
where  the  applicant  will  simultaneous- 
ly file  a  copy  of  the  application  for 
public  inspection  in  accordance  with 
30  CFR  787.11(d). 

§782.21    Newspaper     adrertisement     and 
proof  of  publication. 

(a)  Each  application  shall  contain  a 
copy  of  the  newspaper  advertisement 
and  proof  of  publication  of  the  adver- 
tisement in  accordance  with  30  CFR 
787.11(a). 

(b)  The  copy  of  the  newspaper  ad- 
Tertisement  and  proof  of  publication 
shall  be  filed  not  later  than  1  week 
after  the  last  date  of  publication  re- 
quired under  30  CFR  787.11(a). 


PAtT  TtS— UNOfRGROUND  MINING  PERMUT 
APfUCATIONS— MINIMUM  REQUIREMENTS 
rOR  INFORMATION  ON  ENVIRONMENTAL 
RESOURCES  m  THE  PERMIT  AND  ADJACENT 
AREAS 

783.1  Scope. 

783.2  Objectives. 
783.4    Responsibilities. 

783.11  General  requirements. 

783.12  General  environmental  resources  in- 
formation. 

783.13  Description  of  hydrology  and  geolo- 
gy: General  requirements. 

783.14  Geology  description. 

783.15  Groimd  water  hydrology  and  geolo- 
gy. 

783.16  Surface  and  ground  water  informa- 
tion. 

783.17  Alternative  water  supply. 

783.18  Climatological  and  air  quality  data. 

783.19  Vegetation  data. 

783.20  Fish  and  wildlife  resources  informa- 
tion. 

783.21  Analyses  of  selected  overburden  and 
topsoil  mixtures. 

783.22  Land  use  descriptions. 

783.23  Maps,  plans  and  cross-sections: 
Preparation. 

783.24  Maps:  General  requirements. 

783.25  Ooss  section  maps  and  plans. 

783.26  Soil  resources  description. 

AnTHORmr:  Sees.  102,  201,  501,  503,  504.  506, 
507,  508.  509,  510.  515,  516.  517,  and  522, 
Pub.  L.  95-87,  91  Stat.  445.  (30  U.S.C. 
1201,  1211,  1251,  1253,  1254,  1256,  1257, 
1258,  1259,  1260,  1265.  1266,  1267,  and 
1272). 


§783.1    Scope. 

This  part  establishes  the  minimum 
requirements  for  the  Secretary's  ap- 
proval of  provisions  of  regulatory  pro- 
grams for  the  contents  of  applications 
for  permits  for  underground  mining 
activities  related  to  teclinical  informa- 
tion on  the  existing  site  of  the  mine 
plan  area  and  adjacent  areas. 

§783.2    ObjectiTes. 

•The  objectives  of  this  part  are  to 
insure  that:  ' 

(a)  Each  application  provides  to  the 
regulatory  authority  a  complete  and 
accurate  description  of  the  existing 
preminlng  environmental  resoiuxes 
both  within  the  mine  plan  area  and 
adjacent  areas  that  may  be  affected  by 
the  proposed  underground  mining  ac- 
tivities. 

(b)  The  description  is  in  a  form  that 
enables  the  regulatory  authority  to 
make  a  decision  on  an  application  that 
serves  the  purposes  of  the  act. 

§  783.4    Responsibilities. 

(a)  It  is  the  responsibility  of  the  ap- 
plicant to  provide  all  information  in 
the  application  required  by  this  part, 
except  where  specifically  exempted  in 
this  part. 

(b)  It  is  the  responsibility  of  State 
and  Federal  Government  agencies  to 
provide  application  information  as 
specifically  provided  for  in  this  part. 

(c)  The  regulatory  authority  is  re- 
sponsible for  developing  and  imple- 
menting a  permit  system. 

§  783.11    General  requirements. 

Each  permit  application  shall  in- 
clude a  description  of  the  existing, 
preminlng  environmental  resources 
both  within  the  mine  plan  area  and 
adjacent  areas  that  may  be  affected  by 
the  undergroimd  mining  activities. 

§783.12    General  environmental  resources 
Information. 

(a)  The  applicant  shall  describe  the 
mine  plan  area,  the  size,  sequence  and 
timing  of  the  subareas  for  which  it  is 
anticipated  that  individual  permits  for 
mining  will  be  requested. 

(b)  Each  description  shall  Identify 
the  location  and  nature  of  archeologi- 
cal,  paleontological,  cultural,  historic 
and  imique  geological  features  within 
the  mine  plan  area  and  known  fea- 
tures in  adjacent  areas. 

(c)  Each  description  shall  include  a 
statement  of  aU  lands,  interests  in 
lands,  options  or  pending  bids  on  such 
interests  held  or  made  by  the  appli- 
cant which  lands  are  within  the  mine 
plan  area  or  adjacent  area. 

(e)  The  descriptive  data  required  in 
this  section  shall  be  graphically  dis- 
played on  a  map  at  a  scale  of  1:25,000 
or  larger. 


§  783.13    Description  of  hydrology  and  fc- 
ology:  General  reqnirementt. 

(a)  Each  application  shall  contain  a 
description  of  the  geology,  hydrology, 
and  water  quality  and  quantity  of  aH 
lands  within  the  mine  plan  area  and 
adjacent  area,  and  the  general  area, 
together  with  the  characteristics  of  all 
siirface  and  groimd  waters  within  the 
general  area,  and  that  water  which 
wUl  flow  Into  or  receive  discharges  of 
water  from  the  general  area.  This 
statement  shall  be  applicable  to  sec- 
tions 783.12-783.17  and  shall  conform 
to  the  following  requirements: 

(b)(1)  Information  on  hydrology, 
water  quality  and  quantity  and  geolo- 
gy related  to  hydrology  of  areas  out- 
side the  proposed  mine  plan  area  shall 
be  provided  by  the  regxilatory  authori- 
ty to  the  extent  that  this  data  is  avail- 
able from  an  appropriate  Federal  or 
State  agency, 

(2)  If  this  information  is  not  availa- 
ble from  the  appropriate  Federal  or 
State  agency,  the  applicant  shall 
gather  and  submit  this  information  to 
the  regulatory  authority  as  part  of  the 
permit  application. 

(3)  The  permit  shall  not  be  approved 
by  the  regulatory  authority  imtil  this 
information  is  available  In  the  applica- 
tion. 

§  788.14    Geology  description. 

(a)  Each  plan  shall  contain  a  de- 
scription of  the  geology  within  the 
mine  plan  area  down  to  the  deepest 
ground  water  aquifer  affected  below 
the  lowest  coal  seam  to  be  mined  by 
the  proposed  underground  mining  ac- 
tivity. The  plan  shall  include  a  sepa- 
rate description  of  the  geology  for  sur- 
face areas  disturbed  for  the  location  of 
surface  support  facilities,  those  sur- 
face lands  overlying  coal  to  be  mined 
and  the  coal  to  be  mined. 

(DA  plan  shall  be  prepared  which 
describes  the  overburden  geology  in 
those  areas  to  be  disturl>ed  for  the 
siting  of  surface  support  facilities 
(face-up  area)  incident  to  underground 
mining  activities.  The  plan  shall  con- 
tain a  detailed  description  of  the  phys- 
ical and  chemical  characteristics  of 
the  overburden  including  the  follow- 
ing data  resulting  from  analyses  of 
core  or  outcrop  samples: 

(1)  The  location  of  areas  where  sub- 
surface water  will  be  exposed  at  the 
face-up  area; 

(ii)  The  logs  of  drill  holes  showing 
the  lithologic  characteristics  of  the 
overburden; 

(ill)  The  physical  properties  of  the 
overburden  to  be  disturbed  including 
size  analyses,  compaction  and  erodibi- 
llty;  and 

(iv)  Chemical  analyses  of  the  over- 
burden to  locate  and  identify  those 
horizons  which  contain  potential  acid- 
forming  or  toxic-forming  materials. 
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of  food,  fil>er,  forage,  or  wood  products 
from  such  lands  obtained  under  high 
levels  of  management;  and 
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charges  from  affected  areas  in  the 
mine  plan  aj'ea; 
(h)  Each  highway  and  road  located 
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cent  areas  to  surface  waters  which 

flow  into  the  proposed  mine  plan  area; 

(g)  Boundaries  and  elevations  of  ex- 
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(2)  A  pUm  shall  cont&in  a  description 
of  the  geology  for  those  surface  lands 
within  the  mine  plan  area  which  are 
underlain  by  the  coal  seam  to  be  ex- 
tracted and  the  geology  of  the  coal 
seam  itself.  The  plan  shall  provide  a 
detailed  description  of  the  following: 

(i)  The  depth  and  classification  of 
the  overburden; 

(ii)  The  geologic  structure  of  the 
overburden; 

(iii)  A  standard  rock  mechsmics  anal- 
ysis of  earth  materials  making  up  the 
overburden  between  the  coal  and  the 
surface.  The  analysis  shall  include  but 
is  not  limited  to.  triaxial  compressive 
strength,  grainsize  analysis,  slaUcing 
tests  in  air  and  in  water,  and  angle  of 
internal  friction,  for  each  major  litho- 
logic  unit  overlying  the  coal; 

(iv)  Pyritic  content  and  alkalinity 
polential  of  the  overburden  above  the 
coal  seam  to  be  mined;  and 

(V)  Pyrite,  marcasite  and  sulfur  con- 
tent of  the  coal  seam. 

(b)  An  applicant  may  request  that 
the  requirements  of  paragraph  (1)  and 
(2)(i-iv)  of  this  section  be  waived  by 
the  regulatory  authority.  The  waiver 
may  be  granted  only  if  the  regulatory 
authority  makes  a  written  determina- 
tion that  description  required  is  im- 
necessary  because  other  equivalent  in- 
formation is  accessible  and  in  a  satis- 
factory form. 

§783.15    Groand  water  hydrology  and  ge- 
ology. 

Each  permit  application  shall  de- 
scribe the  ground  water  hydrology  for 
the  affected  area  and  mine  plan  area, 
including,  but  not  limited  to  the  litho- 
logy,  thickness,  depth  to  water,  perme- 
ability, transmissivity,  production 
data,  quantity  and  quality  of  water, 
and  interrelationships  with  other 
aquifers  and  surface  waters,  for  each 
aquifer  to  be  disturbed  or  affected  by 
mining. 

§783.16    Surface  and  ground  water  infor- 
mation. 

(a)  Each  permit  application  shall  set 
forth  surface  and  ground  water  infor- 
mation including  the  location  of  all 
streams,  lakes,  ponds,  wells  and 
springs,  and  descriptions  of  existing 
surface  and  underground  drainage 
patterns  throughout  the  year,  within 
the  mine  plan  area  and  adjacent  area. 

(b)  Surface  water  information  shall 
include: 

(1)  Minimum,  maximum,  and  aver- 
age depth  and  rate  of  flow  conditions, 
establishing  critical  low  flows  and 
peak  discharge  rates  of  streams  for  a 
minimum  of  1  water  year,  and 

(2)  Water  quality  data  establishing 
the  characteristics  of  such  waters  in, 
discharging  into,  or  which  will  receive 
flows  of  surface  or  ground  water  from 
the  affected  area  within  the  proposed 
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permit  area,  through  all  seasonal  vari- 
ations, showing— 

(I)  Total  dissolved  solids  In  milli- 
grams per  liter, 

(II)  Total  suspended  solids  In  milli- 
gram per  liter; 

(Ui)  Aclditr. 

(iv)  pH  in  standard  units; 

(v)  Total  and  dissolved  iron  in  milli- 
grams per  liter. 

(vi)  Total  manganese  in  milligrams 
per  liter;  and 

(vli)  Such  other  information  as  the 
regulatory  authority  determines  is  rel- 
evant. 

§  783.17    AltematiTe  water  supply. 
Each  permit  application  shall  identi- 

fy- 

(a)  The  sources  of  water  supply  that 
could  be  developed  to  replace  water 
supplies  of  an  owner  of  interest  in  real 
property  within  the  mine  plan  area 
and  adjacent  areas  including: 

(1)  Persons  who  obtain  supply  of 
water  for  domestic,  agricultural,  indus- 
trial, or  other  legitimate  use  from  an 
underground  or  surface  source  within 
the  mine  plan  area  and  adjacent  area; 
and 

(2)  The  probable  extent  to  which  an 
owner's  supply  will  be  affected,  by 
contamination,  dimunltlon.  or  inter- 
ruption proximately  r^ulting  from 
the  proposed  underground  coal  mining 
and  reclamation  operations  and  relat- 
ed surface  activities. 

§783.18    Climatological    and    air    quality 
data. 

When  requested  by  the  regulatory 
authority,  the  permit  application  shall 
contain  a  statement  of  the  climatologi- 
cal and  air  quality  factors  that  are 
representative  of  the  mine  area,  in- 
cluding— 

(a)  The  average  seasonal  precipita- 
tion; 

(b)  The  average  direction  and  veloc- 
ity of  prevailing  winds;  and 

(c)  Seasonal  temperatures. 

§783.19    Vegetation  data. 

(a)  The  permit  application  shall  con- 
tain a  statement  of  the  location  of 
lands  proposed  for  use  as  the  refer- 
ence area,  by  which  the  success  of 
post-mining  revegetation  of  lands  af- 
fected by  surface  operations  and  facili- 
ties within  the  mine  plan  area  is  to  be 
determined.  This  statement  shall  in- 
clude a  description  of  the  vegetative 
cover,  diversity  and  productivity  of  the 
reference  area. 

(b)  If  required  by  the  regulatory  au- 
thority, the  permit  application  shall 
include  a  map  of  existing  vegetation 
and  a  supporting  narrative  that  delin- 
eates and  describes  those  areas  of  dif- 
ferent vegetation  or  plant  communi- 
ties within  the  mine  plan  area  and  ref- 
erence areas.  This  description  shall  in- 
clude information  adequate  to  predict 


the  potential  for  reestablishing  vegeta- 
tion as  required  by  30  CFR  817.111 
through  817.117. 

(c)  The  area  to  be  mapped  shall  also 
include  sufficient  adjacent  areas  to 
permit  evaluation  of  vegetation  on  im- 
portant habitat  for  fish  and  wildlife, 
for  those  species  of  fish  and  wildlife 
Identified  imder  30  CFR  783.20. 

§  783.20    Fish  and  wildlife  resources  infor- 
mation. 

(a)  The  permit  application  shall  con- 
tain a  statement  of  the  results  of  a 
study  of  the  populations  of  fish  and 
wildlife  species  within  the  mine  plan 
area  and  adjacent  areas. 

(b)  The  species  of  fish  and  wildlife 
shall  be  studied  in  the  detail  required 
by  the  regulatory  authority,  according 
to- 

(1)  Published  data  or  other  Informa- 
tion from  secondary  sources,  as  op- 
posed to  ne'wly  gathered  field  data;  or 

(2)  Alternative  written  guidance  pro- 
vided by  applicable  State  and  Federal 
fish  and  wildlife  management  agen- 
cies. 

§783.21    Analyses  of  selected  overburden 
and  top  soil  mixtures. 

Where  the  applicant  proposes  to  use 
selected  overburden  materials  instead 
of.  or  as  a  supplement  to  topsoU  in 
order  to  comply  with  the  topsoU  han- 
dling reqiiirements  of  30  CFR  817.22. 
the  application  shall  contain  the  re- 
svlts  of  any  analyses,  trials  and  tests 
required  by  the  regulatory  authority 
under  that  section. 

§  783.22    Land  use  descriptions. 

(a)  The  permit  application  shall  con- 
tain a  statement  of  the  condition,  ca- 
pacity and  productivity  of  the  land 
within  the  mine  plan  area. 

(b)  The  statement  shall  include  a 
map  and  supporting  narrative  of  the 
general  uses  of  the  land  existing  at  the 
time  of  the  filing  of  the  application.  If 
the  premlnlng  use  of  the  land  was 
changed  within  5  years  before  the  an- 
ticipated date  of  beginning  the  pro- 
posed operations,  the  historic  use  of 
the  land  shall  also  be  described.  If  the 
land  has  been  previously  mined,  the 
uses  which  preceded  mining  shall  be 
described. 

(c)  The  statement  shall  Include  a 
land  capability  and  productivity  syn- 
thesis which  includes  a  compilation  of 
the  land-use  description  under  para- 
graphs (a)  and  (b)  of  this  section  with 
other  environmental  resources  infor- 
mation required  under  this  part.  The 
synthesis  shall  provide  analysis  of: 

(1)  The  capability  of  the  land  before 
any  mining  to  support  a  variety  of 
uses,  giving  consideration  to  soil  and 
foundation  characteristics,  topogra- 
phy, and  vegetative  cover; 

(2)  The  productivity  of  the  land 
before  mhilng,  with  the  average  yield 
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(b)  The  applicant  shaU  supply  such 
other  information  as  may  l>e  required 

hw  fh«»  r(>oii1n.t/>rv  ftuthoritv.   - 
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(b)  It  is  the  responsibility  of  State 
and  Federal  governmental  agencies  to 
nravide  information  to  the  recrulatorv 


reclamation  procedures  related  to  re- 
vegetation, 
(f)  A  descrlDtion  of  the  measures  se- 
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of  food,  fiber,  forage,  or  wood  products 
from  such  lands  obtained  under  high 
levels  of  management;  and 

(3)  A  statement  of  whether  the  land 
has  been  previously  mined,  and.  if  so, 
the  following  information,  to  the 
extent  obtainable— 

(I)  The  type  of  mining  method  used; 

(II)  The  coal  seams  or  other  mineral 
strata  nJned; 

(ill)  The  extent  of  coal  or  other  min- 
erals removed;  and 
(iv)  The  dates  of  past  mining;  and 

(4)  Such  other  information  required 
under  Subchapter  J  of  this  Chapter. 

§783.23    Maps,  plans,  and  cross-sections. 
Preparation 

(a)  Maps,  plans  and  cross-sections  In- 
cluded in  a  permit  application  and  re- 
quired by  Section  783.25  shall  be  pre- 
pared by,  or  under  the  direction  of, 
and  certified  by  a  qualified  registered 
professional  engineer  or  professional 
geologist,  with  assistance  from  experts 
in  related  fields  such  as  land  surveying 
and  landscape  architecture. 

(b)  Maps  shall  be  at  an  appropriate 
scale,  clearly  showing  the  land  within 
the  permit  area  and  adjacent  areas, 
and  include  all  the  tyi>es  of  informa- 
tion set  forth  on  topographical  maps 
of  the  UJS.  Geological  Survey  of  a 
scale  of  1:25,000  or  larger. 

i  783.24    Maps:  General  requirements. 

The  description  shall  include  maps, 
prepared  in  accordance  with  Section 
783.23,  showing: 

(a)  All  boimdaries  of  lands  and 
names  of  present  owners  of  record  of 
lands,  both  surface  and  sub-surface, 
included  in  the  proposed  mine  plan 
area  and  adjacent  areas; 

(b)  The  boundaries  of  land  within 
the  proposed  mine  plan  area  upon 
which  the  applicant  has  the  legal 
right  to  enter  and  begin  underground 
mining  activities; 

(c)  The  boundaries  of  all  lands  to  be 
mined  over  the  estimated  total  life  of 
the  proposed  mining  operations,  with 
a  description  of  size,  sequence  and 
timing  of  the  mining  of  sub-areas  for 
which  it  is  anticipated  that  additional 
penults  will  be  sought; 

(d)  The  location  of  all  buildings  in 
and  within  1000  feet  of  the  mine  plan 
area,  with  identification  of  the  current 
use  of  the  buildings; 

(e)  The  location  of  surface  and  sub- 
surface improvements  or  the  mine 
plan  area  including,  but  not  limited  to 
fences,  electric  power  and  telephone 
lines,  pipelines,  water,  oil  or  gas  wells. 
drainage  tile  fields,  and  other  man- 
made  features; 

(f  >  The  location  and  boundaries  of 
proposed  reference  areas  for  determin- 
ing the  success  of  revegetation; 

(g)  The  locations  of  water-intakes 
for  current  users  of  surface  waters 
flowing  that  may  be  affected  by  dis- 


charges from  affected  areas  in  the 
mine  plan  area; 

(h)  Each  highway  and  road  located 
in  or  within  100  feet  of  the  proposed 
mine  plan  area; 

(1)  All  public  parks,  existing  archeo- 
loglcal,  paleontological.  cultural,  his- 
torical and  unique  geological  features 
within  the  proposed  mine  plan  area 
and  known  features  in  adjacent  areas; 

(J)  Each  public  or  private  cemetery 
located  in  or  within  100  feet  of  the 
mine  plan  area; 

(k)  Any  land  within  the  proposed 
permit  area  which  is  within  the 
boimdaries  of  any  units  of  the  Nation- 
al System  of  Trails  or  the  Wild  and 
Scenic  Rivers  System,  including  study 
rivers  designated  under  Section  5(a)  of 
the  Wild  and  Scenic  Rivers  Act; 

(1)  Location  of  all  known  active  or 
abandoned  mines  within  the  mine  plan 
area  and  adjacent  areas; 

(m)  Any  other  information  required 
by  the  regulatory  authority. 

§  783.25    Cross-section  maps  and  plans. 

The  application  shall  include  cross- 
section  maps  and  plans  prepared  in  ac- 
cordance with  30  CFR  783.23  and  up- 
dated on  an  aimual  basis,  showing  ele- 
vation and  location  of  test  borings, 
core  samplings,  monitoring  stations 
for  water  quality  and  quantity  and 
fish  and  wildlife  used  in  preparation 
of  the  application,  and  showing  the 
following  information— 

(a)  Nature,  depth,  and  thickness  of 
the  various  strata  of  coal  to  be  mined, 
coal  or  rider  seams  above  the  seam  to 
be  mined,  overburden,  and  strata  im- 
mediately below  the  lowest  coal  seam 
to  be  mined; 

(b)  All  mineral  crop  lines  and  the 
strike  and  dip  of  the  coal  to  be  mined, 
within  the  mine  plan  area  and  adja- 
cent areas; 

(c)  Location  and  extent  of  workings 
of  known  underground  mines,  includ- 
ing mine  openings  to  the  surface  areas 
affected  by  such  mines,  within  the 
mine  plan  area  and  adjacent  areas; 

(d)  Location  and  extent  of  sub-sur- 
face water.  If  encountered,  within  the 
proposed  mine  plan  area  or  adjacent 
areas,  including,  but  not  limited  to: 
aquifers  and  plezometric  surfaces 
thereof,  through  all  seasonal  vari- 
ations, the  flow  patterns  of  such  sub- 
surface water,  and  the  estimated  ele- 
vations and  contours  of  ground-water 
tables; 

(e)  Location,  elevation  and  dimen- 
sions of  springs,  constructed  or  natu- 
ral drainways  of  surface  water, 
streams,  or  irrigation  ditches  within 
the  proposed  mine  plan  area  or  adja- 
cent areas; 

(f)  Location  and  elevation  of  dis- 
charge of  industrial  wastes  to  surface 
or  groimd-waters  within  the  proposed 
mine  plan  sirea,  or  at  points  in  adja- 


cent areas  to  surface  waters  which 
flow  into  the  proposed  mine  plan  area; 

(g)  Boundaries  and  elevations  of  ex- 
isting or  previoiisly  surfaced-mined 
areas  within  the  proposed  mine  plan 
area; 

(h)  Location,  elevation  and  dimen- 
sions of  existing  areas  of  spoil,  waste, 
refuse  and  topsoil  preservation,  dams, 
other  impoundments,  and  water  treat- 
ment or  air  pollution  control  facilities 
within  the  proposed  mine  plan  area; 

(i)  Location  and  depth  of  water,  gas 
or  oil  weUs  within  the  proposed  mine 
plan  area;  and 

(J)  Siifficient  slopes  to  adequately 
represent  the  existing  land  surface 
configuration  of  the  mine  plan  area, 
measured  and  recorded  according  to 
the  following: 

(1)  Each  measurement  shall  consist 
of  an  angle  of  inclination  along  the 
prevailing  slope  extending  100  linear 
feet  above  and  below  or  beyond  the 
coal  outcrop  or  the  area  to  be  dis- 
turbed; or,  where  this  is  impractical,  at 
locations  specified  by  the  regulatory 
authority. 

(2)  Where  the  area  has  been  previ- 
ously mined,  the  measurements  shall 
extend  at  least  100  feet  beyond  the 
limits  of  mining  disturbances,  or  any 
other  distance  determined  by  the  reg- 
ulatory authority  to  be  representative 
of  the  premlnlng  configuration  of  the 
land. 

(3)  Slope  measurements  shall  take 
into  account  natural  variations  in 
slope  so  as  to  provide  accurate  repre- 
sentation of  the  range  of  natural 
slopes  and  shall  reflect  geomorphic 
differences  of  the  area  to  be  disturbed. 

(4)  Slope  measurements  may  be 
made  from  existing  topographic  maps 
showing  contour  lines,  having  suffi- 
cient detail  and  accuracy  consistent 
with  the  submitted  mining  and  recla- 
mation plan. 

(5)  Contour  lines  shaU  be  based  on 
intervals  of  a  maximum  of  five  (5)  feet 
where  the  slope  of  the  land  is  twenty 
(20)  degrees  or  less  and  a  maximum  of 
ten  (10)  feet  where  slopes  are  greater 
than  twenty  (20)  degrees. 

§  783.26    Soil  resources  description. 

(a)  A  sou  map  shaU  be  prepared  that 
delineates  those  portions  of  the  mine 
plan  area  of  different  soil  morphology 
and  soil  environment.  The  soil  map 
shall  provide  adequate  information  to 
establish  present  and  potential  pro- 
ductivity levels  of  the  land  and  to  aid 
in  the  classification,  stockpiling  and 
use  of  soil  materials  during  mining 
and  reclamation  operations.  The  soil 
resources  description  shall  also  pro- 
vide adequate  information  to  predict 
the  potential  for  reestablishing  vegeta- 
tion and  th$  proposed  post-mining  use. 
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regulatory  program,  of  surface  or 
ground  water  drainage  from  the  mine 
plan  area,  and  proposed  quwtitatlve 
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and  particularly  upon  water  availabil- 
ity, 
(d)  Information  required  under  para- 
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drawing,  of  each  temporary  and  per- 
manent sedimentation  pond,  perma- 
nent water  impoundment,  coal   pro- 
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(b)  Hie  ^Tplicant  shall  supply  such 
other  information  as  may  be  required 
by  the  regulatory  authority. 


PAKT  784— UNDEtGROUND  MININO  PERMIT 
ATfUCATIONS— MINIMUM  RCQUIREMENTS 
rot  RECLAMATION  AND  OPERATION  PLAN 

784.1    Scope. 

784.3  Objectives. 

784.4  Responsibilities. 

784.11    Reclamation  and   operations   plan: 

Introduction. 
784.13    Reclamation  and  operations  >plan: 

General  requirements. 

784.13  Protection  of  hydrologic  balance. 

784.14  Reclamation  and  operations  plan: 
Post-mining  land  uses. 

784.15  Reclamation  and  operations  plan: 
Ponds,  impoundments,  banks,  and  em- 
liankments. 

784.16  Protection  of  public  parks  and  his- 
toric places. 

784.17  Relocation  or  use  of  public  roads. 

784.18  Underground  development  waste. 

784.19  Subsidence  control  plan. 

784.20  Protection  of  fish  and  wildlife. 

784.21  Diversions. 

784.22  Maps  and  plans. 

784.23  Transportation  facilities. 

784.25  Return  of  coal  processing  waste  to 
abandoned  underground  workings. 

AcTHORmr  Sees.  102,  201,  501(b),  503.  504, 
506.  507,  508.  509.  510,  515,  516,  517.  and  522 
of  Pub.  L.  95-87,  91  SUt.  445' (30  U.S.C. 
1201,  1202,  1211,  1251,  1253,  1254,  1256,  1257, 
1256,  1259.  1260,  1265.  1266.  1267.  1267  and 
1272). 

§784.1    Scope. 

This  Part  provides  the  minimum  re- 
quirements for  the  Secretary's  approv- 
al of  provisions  of  regulatory  pro- 
grams for  the  mining  operations  and 
reclamation  plans  portions  of  permit 
applications  for  underground  coal 
mining  activities  under  those  pro- 
grams, except  to  the  extent  that  dif- 
ferent requirements  are  established 
for  those  plans  imder  Part  785  of  this 
Subchapter. 

§784.2    ObjecUves. 

The  objectives  of  this  Part  are  to  es- 
tablish the  minimum  requirements 
under  regulatory  programs  for  the 
contents  of  mining  and  reclamation 
plan  portions  of  applications  for  per- 
mits, so  that  the  regulatory  authority 
is  provided  with  comprehensive  and 
reliable  information  on  proposed  un- 
derground coal  mining  and  reclama- 
tion operations,  and  to  insure  that 
such  operations  are  allowed  to  be  con- 
ducted only  in  compliance  with  the 
Act,  this  Chapter  and  the  regulatory 
program. 

§  784.4    Responaibilities. 

(a)  It  is  the  responsibility  of  the  ap- 
plicant to  provide  to  the  regulatory 
authority  sdl  of  the  Information  re- 
quired by  this  Part,  except  where  spe- 
cifically exempted  in  this  Part. 
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(b)  It  is  the  responsibility  of  State 
and  Federal  governmental  agencies  to 
provide  information  to  the  regulatory 
authority  where  specifically  required 
in  this  Part. 

§784.11     Reclamation  and  operations  plan 
introduction. 

(a)  Each  application  shall  contain  a 
plan  of  the  proposed  mining  and  recla- 
mation operations,  showing  how  the 
applicant  will  comply  with  all  applica- 
ble requirements  of  Sections  SIS  and 
516  of  the  Act,  Subchapter  K  and  the 
regulatory  program. 

(b)  Each  map,  plan  and  cross-section 
shall  delineate  the  location  on  the 
permit  area  where  the  performance 
standards  in  30  CFR  817  apply.  Areas 
that  were  mined  under  the  initial  reg- 
ulatory program  or  that  were  mined 
before  February  3,  1978  shall  also  be 
delineated  on  the  map. 

§  7S4.12    Reclamation  and  operations  plan: 
General  requirements. 

Each  plan  shall  contain— 

(a)  A  narrative  description  of  the 
type  and  method  of  coal  mining  proce- 
dures and  proposed  engineering  tech- 
niques' anticipated  annual  and  total 
production  of  coal,  by  tonnage,  the 
major  equipment  used  or  proposed  to 
be  used  for  all  aspects  of  the  oper- 
ation, within  the  proposed  mine  plan 
area: 

(b)  A  detailed  timetable  for  the  com- 
pletion of  each  major  step  in  the  recla- 
mation plan; 

(c)  A  detailed  estimate  of  the  costs 
of  reclamation  of  the  proposed  oper- 
ations required  to  be  covered  by  a  per- 
formance bond  under  Subchapter  J  of 
this  Chapter,  with  supporting  calcula- 
tions for  the  estimates; 

(d)  A  plan  for  backfilling,  soil  stabili- 
zation, compacting,  and  grading  and 
cross-sections  that  show  the  anticipat- 
ed soil  surface  configuration  of  the 
permit  area,  in  accordance  with  Sec- 
tions 817.101  through  817.106; 

(e)  A  plan  for  topsoil  handling  and 
replacement  and  revegetation  of  the 
areas  affected  by  surface  operations  or 
facilities  according  to  30  CFR  817.21- 
817.25  and  817.111-817.116  including, 
but  not  limited  to,  a  description  of— 

(1)  Timing  of  revegetation  steps; 

(2)  Species  of  plants  and  trees  to  be 
used; 

(3)  Methods  and  amoimts  of  seed  or 
numbers  of  seedlings  to  be  planted  per 
acre; 

(4)  Mulching  techniques; 

(5)  Irrigation,  if  appropriate,  and 
pest  and  disease  contxol  measures,  if 
any; 

(6)  Measures  proposed  for  compari- 
son of  revegetation  of  the  permit  area 
with  the  reference  area;  and, 

(7)  A  soil  testing  plan  for  evaluation 
,of  the  results  of  topsoil  handling  and 


reclamation  procedures  related  to  re- 
vegetation. 

(f)  A  description  of  the  measures  se- 
lected for  conducting  the  mining  oper- 
ation so  that  maximum  use  and  con- 
servation of  the  coal  resource  Is  en- 
sured to  minimize  the  need  to  re-mine 
the  land  in  the  future; 

(g)  A  description  of  measures  to  be 
employed  to  insure  that  all  debris, 
acid-forming  and  toxic-forming  or  ma- 
terials constituting  a  fire  hazard  are 
disposed  of  in  accordance  with  30  CFR 
817.103; 

(h)  A  description,  including  appro- 
priate cross-sections  and  maps,  of  the 
measures  to  be  used  to  seal  mine  open- 
ings and  to  plug,  case  or  manage  drill 
and  other  bore  holes  within  the  pro- 
posed mine  plan  area  in  accordance 
with  30  CFR  817.13-817.15; 

(1)  A  description  of  how  mining  and 
other  equipment  and  facilities  will  be 
removed  from  the  mine  plan  area 
when  no  longer  needed,  in  accordance 
with  30  CFR  817.11-817.132;  and 

(j)  A  description  of  steps  to  be  taken 
to  comply  with  the  requirements  of 
the  Clean  Air  Act  (42  U.S.C.  section 
7401  et.  seq).  the  Clean  Water  Act  (33 
UJS.C.  Sections  1251  et.  seq),  and  other 
applicable  air  and  water  quality  laws 
and  regiilations  and  any  applicable 
health  and  safety  standards; 

§  784.13    Protection  of  hydrologic  balance. 

(a)  Each  application  shall  contain  a 
detailed  description,  with  appropriate 
maps  and  cross-section  drawings,  of 
the  measures  to  be  taken  during  and 
after  the  mining  and  reclamation  proc- 
ess, in  accordance  with  30  CFR  817,  to 
ensure  the  protection  of — 

(1)  The  quality  of  surface  and 
ground  water  systems,  both  within  the 
mine  plan  area  and  adjacent  area, 
from  the  adverse  effects  of  the  surface 
coal  mining  and  reclamation  oper- 
ation; 

(2)  The  rights  of  present  users  to 
surface  and  ground  water; 

(3)  The  quantity  of  surface  and 
ground  water  both  within  the  mine 
plan  tu-ea  and  adjacent  area  from  the 
adverse  effects  of  the  surface  coal 
mining  and  reclamation  operation,  and 
to  provide  alternative  sources  of  water 
where  the  protection  of  quantity 
cannot  be  ensured;  and 

(4)  Water  quality  by  locating  open- 
ings for  all  new  drift  mines  working 
acid-producing  or  iron-producing  coal 
scans  in  such  a  manner  as  to  prevent  a 
gravity  discharge  of  water  from  the 
mine. 

(b)  The  description  shall  include  the 
following: 

(DA  plan  for  the  control  of  surface 
and  ground  water  drainage  into, 
through  and  out  of  the  area  to  be  af- 
fected by  the  mining  operation; 

(2)  A  plan  for  the  treatment,  where 
required  under  Subchapter  K  and  the 


FEDERAL  REeiSTBL  VOL  43,  NO.  181— MONDAY,  SEPTEMIER  18,  I97R 


41852 

(S)  A  survey  shall  be  made  regarding 
the  potential  effects  of  subsidence  of 
the  geological  subsurface  strata  due  to 
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(b)  It  shall  explain  how  the  oi>er- 
ations  shall  be  conducted  to  prevent 
material  damage  to  the  surface  to  the 


any  guarantee  against  damage,  or 
until  the  area  has  subsided  and  stabi- 
lized. 
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regulatory  program,  of  surface  or 
ground  water  drainage  from  the  mine 
plan  area,  and  proposed  quantitative 
limits  on  ];x>llutants  in  discharges  of 
the  drainage  according  to  the  more 
stringent  of  the  following: 

(I)  Subchapter  K  and  the  regulatory 
program,  or. 

(II)  Other  applicable  State  and  Fed- 
eral laws; 

(3)  A  plan  for  the  restoration  of  the 
water  recharge  capacity  of  the  mine 
plan  area  to  its  approximate  pre- 
mining  condition;  and 

(4)  A  plan  for  the  collection,  record- 
ing, and  reporting  of  groimd  and  sur- 
face water  quality  and  quantity  data 
according  to  the  performance  stand- 
ards of  Subchapter  K  and  the  regula- 
tory program  and  providing  for— 

(i)  Adequate  monitoring  of  all  dis- 
charge from  the  affected  area; 

(11)  Adequate  data  to  describe  the 
likely  dally  and  seasonal  variations  in 
discharges  from  the  mine  plan  areas, 
in  terms  of  water  flow,  pH,  total  iron, 
total  manganese,  and  total  suspended 
solids  and.  if  requested  by  the  regula- 
tory authority,  any  other  parameter 
characteristic  of  the  discharge; 

(ill)  Monitoring  at  appropriate  fre- 
quencies to  measure  variations  in  con- 
centration; 

(iv)  An  analj^ical  quality  control 
system,  including  standard  methods  of 
analysis  such  as  those  specified  in  40 
CFR  136;  and 

(V)  A  regular  report  of  all  measure- 
ments to  the  regulatory  authority 
within  60  days  of  sample  collection, 
tmless  violations  of  permit  conditions 
occur  in  which  case  the  regulatory  au- 
thority shall  be  notified  immediately 
after  receipt  of  analytical  results  by 
the  permittee.  If  the  discharge  is  sub- 
ject to  regulation  by  a  Federal  or 
State  permit  issued  in  compliance  with 
the  Clean  Water  Act  (33  USC  Sections 
1251-1378),  a  copy  of  the  completed 
reporting  form  supplied  to  meet  the 
regulatory  authority  to  satisfy  the  re- 
porting requirements  if  the  data  meets 
the  sampling  frequency  and  other  re- 
quirements of  this  paragraph. 

(c)  The  description  shall  include  a 
statement  of  the— 

(1)  Probable  hydrologic  conse- 
quences of  the  proposed  mining  and 
reclamation  operations,  both  off  and 
on  the  mine  plan  area  with  respect  to 
the  hydrologic  regime,  quantity  and 

-quality  of  water  in  surface  and  ground 
water  systems  under  all  seasonal  con- 
ditions, including  the  contents  of  dis- 
solved and  total  suspended  solids,  total 
iron.  pH.  total  manganese,  and  other 
information  required  by  the  regula- 
tory authority;  and 

(2)  Probable  cttmulative  impacts  of 
all  anticipated  mining  in  the  general 
area  aroimd  the  proposed  mine  plan 
area  upon  t^  hydrology  of  the  area 


and  particularly  upon  water  availabil- 
ity. 

(d)  Information  required  imder  para- 
graph (c)  of  this  Section,  shall  be  pro- 
vided by  the  regulatory  authority,  to 
the  extent  that  this  data  is  available 
from  a  Federal  or  State  agency.  If  this 
information  is  not  available  from  a 
Federal  or  State  agency,  the  applicant 
shaU  submit  this  information  to  the 
regulatory  authority  as  part  of  the 
permit  application.  The  permit  shall 
not  be  approved  by  the  regulatory  au- 
thority imtil  this  information  is  in  the 
application. 

(e)  Each  plan  shall  contain  a  de- 
tailed description,  with  appropriate 
drawings,  of  permanent  entry  seals 
and  down-slope  barriers  designed  to 
insure  stability  under  anticipated  hy- 
draulic heads  developed  while  promot- 
ing mine  inundation  after  mine  clo- 
sure for  the  mine  plan  area. 

§  784.14    Reclamation  and  operations  plan: 
Post-mining  land 


(a)  Each  plan  -shall  contain  a  de- 
tailed description  of  the  proposed  use 
of  land  areas  affected  by  surface  oper- 
ations or  facilities  following  reclama- 
tion, including  a  discussion  of  the  ca- 
pacity of  the  reclaimed  land  to  sup- 
port a  variety  of  alternative  uses,  and 
the  relationship  of  the  proposed  use  to 
existing  land  use  policies  and  plans. 

(b)  The  description  of  the  proposed 
post-mining  land  use  shall  set  forth 
the  following: 

(1)  How  the  proposed  post-mining 
land  use  is  to  be  achieved  and  the  nec- 
essary support  activities  which  may  be 
needed  to  achieve  the  proposed  land 
use; 

(2)  Where  range  or  grazing  is  the 
proposed  post-mining  use,  the  detailed 
management  plans  to  be  implemented; 

(3)  Where  a  land-use  different  from 
the  pre-minlng  land  use  is  proposed, 
all  materials  needed  for  approval  of 
the  alternative  use  under  30  CFR 
817.133;  and 

(4)  The  consideration  given  to 
making  the  proposed  surface  coal 
mining  and  reclamation  operation  con- 
sistent with  surface  owner  plans,  and 
applicable  State  and  local  land  use 
plans  and  programs. 

(c)  The  description  shall  be  accom- 
panied by  a  copy  of  the  comments  con- 
cerning the  proposed  use  from  the 
legal  or  equitable  owner  of  record  of 
the  surface  of  the  permit  area  and  the 
State  and  locsJ  government  agencies 
which  would  have  to  initiate,  imple- 
ment, approve  or  authorize  the  pro- 
posed use  of  the  land  following  recla- 
mation. 

§  784.15  Reclamation  and  operations  plan: 
Ponds,  impoundments,  banks,  and  em- 
bankments. 

(a)  General  Each  plan  shall  contain 
a  description,  map  and  cross-section 


drawing,  of  each  temporary  and  per- 
manent sedimentation  pond,  perma- 
nent water  impoundment,  coal  pro- 
cessing waste  bank  and  coal  processing 
waste  dam  and  emt>ankment  which 
shall  comply  with  30  CFR  817.46, 
817.49.  817.56.  817.81-817.85  and 
817.91-817.93.  Each  plan  shall  cover 
geotechnical  investigation,  design,  con- 
struction, operation,  maintenance  and 
removal,  if  appropriate.  Each  plan 
shall  at  a  minimum,  comply  with  the 
requirements  of  the  Mine  Health  and 
Safety  Administration,  30  CFR 
77.216.2  for  designing  any  sedimenta- 
tion pond  or  coal  processing  waste 
dam  or  Impoundment.  Each  perma- 
nent water  impoimdment  to  remain  on 
the  mine  plan  area  after  mining  shall 
comply  with  the  design  criteria  of 
Pub.  L.  83-566  (16  USC  Section  1006). 

(b)  Each  sedimentation  pond,  shall 
be  designed  according  to  the  perform- 
ance standards  in  30  CFR  817.48.  Any 
sedimentation  pond  or  earthem  struc- 
ture which  remains  on  the  mine  plan 
area  as  a  permanent  water  impound- 
ment shall  meet  the  standards  in  30 
CFR  817.49  and  shall  be  designed  ac- 
cording to  the  criteria  of  Pub.L.  83-566 
(16  use  Section  1006). 

(c)  Coal  processing  waste  banks  Coal 
processing  waste  banks  shall  be  de- 
signed to  comply  with  the  require- 
ments of  30  CFR  817.81-.35  and  shall 
be  approved  by  a  r^^iistered  profes- 
sional engineer. 

(d)  Coal  pToces^lrxg  waste  dams  and 
embankments  CoaJ  processing  waste 
dams  and  emban''n;-ents  shall  be  de- 
signed to  comply  With  the  criteria  in 
30  CFR  817.91-.93.  The  plan  shall  in- 
clude the  results  of  a  geotechnical  in- 
vestigation of  the  proposed  dam  or 
embanlunent  foundation  area  to  deter- 
mine the  structural  competence  of  the 
bedrock  foundation  material  to  sup- 
port the  proposed  dam  or  embank- 
ment structure  and  the  impounded 
material.  The  geotechnical  investiga- 
tion shall  be  planned  and  supervised 
by  an  engineer  or  engineering  geolo- 
gist, according  to  the  following: 

(1)  The  number,  location  and  depth 
of  borings  or  test  pits  shall  be  deter- 
mined with  respect  to  the  size  of  the 
dam  or  embanlunent.  and  subsiirface 
conditions. 

(2)  The  character  of  l>edrock  and 
proposed  abutment  sites  and  any  ad- 
verse geologic  conditions  shall  be  con- 
sidered as  to  the  particular  dam  or  em- 
bankment site  and  reservoir  site. 

(3)  Each  plan  shall  Identify  all 
springs,  seepage,  and  ground  water 
flow  observed  or  anticipated  during 
wet  periods  in  an  area  of  the  proposed 
dam  or  embankment. 

(4)  Each  applicant  shall  consider  the 
possibility  of  mud  flows,  rock  debris 
falls  or  other  landslide  conditions  into 
the  dam  or  embankment  or  into  the 
impounding  materiaL 
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(3)  Habitat  types  of  unique  value  for 
fish  and  wildlife,  such  as  wetlands,  ri- 
parian areas,  cliffs  supporting  raptors, 
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waste  and  excess  spoil  according  to  30 
CFR  784.18. 
(10)  Each  profile,  at  cross-sections 
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occurrence  of  surface  effects  following 
backfilling, 
(c)  The  applicant  shaU  describe  the 
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(5)  A  survey  shall  be  made  regarding 
the  potential  effects  of  subsidence  of 
the  geological  subsurface  strata  due  to 
past  and  future  mining  operations. 

(e)  Each  plan  under  paragraphs  (b) 
and  (d)  of  this  section  shall  include  a 
stability  analysis  of  each  structure  If 
the  structure  is  at  least  20  feet  high 
and  impounds  more  than  200  acre-feet. 
The  stability  analysis  shall  include, 
but  not  be  limited  to  strength  param- 
eters, pore  pressures,  and  long  term 
seepage  conditions.  The  plan  shall  also 
contain  a  description  of  each  engineer- 
ing design  assimiption  and  calculation 
with  a  discussion  of  each  EJtemative 
considered  in  selecting  the  specific 
design  parameters  and  construction 
methods. 

9784.16    Protection   of  public   parks   and 
historic  places. 

For  any  public  parks  or  historic 
places  that  may  be  adversely  affected 
by  the  proposed  operation,  each  plan 
shall  describe  the  measures  to  be  used 
to  minimize  or  prevent  these  impacts, 
to  obtain  approval  of  the  regulatory 
authority  and  other  agencies  under  30 
CFR  761.12(f). 

§  784.17    Relocation  or  use  of  public  roads. 

Each  plan  shall  describe  the  meas- 
ures to  be  used  by  the  applicant  to 
ensure  that  the  interests  of  the  public 
and  land  owners  affected  are  protect- 
ed, if,  under  30  CFR  761.12(d),  the  ap- 
plicant seeks  to  have  the  regulatory 
authority's  approval  of— 

(a)  Conducting  the  proposed  oper- 
ations within  100  feet  of  the  right-of- 
way  line  of  any  public  road,  except 
where. mine  access  or  haul  roads  join 
such  right-of-way;  or 

(b)  Relocating  the  public  road. 

§  784.18    Underground  derelopment  waste. 

(a)  Each  plan  shall  contain  a  de- 
scription, including  a  map  and  cross- 
section  plan  of  the  proposed  disposal 
method  and  site  for  placing  under- 
groimd  development  waste  and  spoil 
generated  at  surface  areas  affected  by 
surface  operations  and  facilities.  Each 
plan  shall  cover  the  geotechnical  in- 
vestigations, design,  construction,  op- 
eration, maintenance  and  removal,  if 
appropriate,  in  compliance  with  30 
CFR  817.121  through  817.126 

9  784.19    Subflidence  control  plan. 

Each  plan  shall  describe  the  subsi- 
dence control  to  be  used  to  achieve 
compliance  with  requirements  of  Sec- 
tions 817.121  through  817.126  of  Sub- 
chapter K,  and  shall  be  prepared  in 
accordance  with  the  following: 

(a)  The  subsidence  control  plan  shaU 
be  designed  using  recognized  profes- 
sional standards,  certified  by  a  quali- 
fied registered  professional  mining  en- 
gineer or  engineering  geologist,  and 
approved  by  the  regulatory  authority. 
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(b)  It  shall  explain  how  the  oper- 
ations shall  be  conducted  to  prevent 
material  damage  to  the  surface  to  the 
extent  technologically  and  economi- 
cally feasible  and  maintain  the  value 
and  use  of  surface  lands  within  the 
area  of  influence.  The  area  of  influ- 
ence is  the  area  above  and  adjacent  to 
the  area  to  be  mined  as  defined  by  an 
angle  of  draw  prescribed  by  the  regu- 
latory authority. 

(c)  The  subsidence  control  plan  shaU 
set  forth,  but  not  be  limited  to,  the 
following  cohsiderations: 

(1)  Greologic  description  of  mine  plan 
area  required  under  30  CFR  784.14; 

(2)  Maps  and  plans  required  under 
30  CFR  784.22: 

(3)  Geometry,  layout  and  progres- 
sion of  mine  plan  worldngs; 

(4)  Number  of  seams  to  be  mined, 
and  percent  recovery  after  final  mine 
pass: 

(5)  Proposed  method  and  degree  of 
back  filling  planned; 

(6)  Bearing  strength  and  location  of 
remnant  coal  piUars  and  barriers; 

(7)  Types  and  placement  of  artificial 
support:  and 

(8)  A  description  of  the  mining  tech- 
nology to  be  employed. 

(d)  Each  plan  shall  contain  a  pro- 
posed subsidence  monitoring  plan,  de- 
scribing the  existing  surface  areas  for 
which  a  subsidence  control  plan  is  re- 
quired under  this  Section,  and  the 
methods  that  will  be  used  to  evaluate 
subsidence  during  and  after  the  pro- 
posed underground  mining  operation. 
This  plan  shall  be  prepared  according 
to  the  following: 

(1)  Measiirements  shall  acciutitely 
delineate  vertical  and  horizontal 
movements  due  to  mine  subsidence; 

(i)  Surveying  shall  be  over  lines  of 
monuments  installed  as  directed  by 
the  regulatory  authority; 

(U)  Each  monument  shall  be  con- 
structed so  that  it  is  not  affected  by 
temperatiu^  variations,  moisture,  frost 
heave,  soil  creep,  or  disturbance  by 
animals  or  people; 

(ill)  Spacing  of  monxmients  shall  be 
such  as  to  adequately  provide  informa- 
tion on  horizontal  and  vertical  move- 
ments as  directed  by  the  regulatory 
authority;  and 

(iv)  Surveys  shall  begin  and  end  at 
reference  benchmarks  in  stable  areas 
not  subject  to  mine  subsidence  or 
other  local  Instability. 

(2)  Surveying  shall  be  performed  by 
a  professional  engineer  or  qualified 
surveyor  using  generally  accepted  sur- 
veying methods. 

(3)  Surveys  shall  be  at  time  intervals 
specified  by  the  regulatory  authority, 
but  not  less  than  semi-annually  in 
areas  of  active  mining.  Upon  comple- 
tion of  undergroimd  mining  resurvey- 
ing  shall  be  at  intervals  specified  by 
the  regulatory  authority  and  shaD  be 
continued  at  least  as  long  as  the  life  of 


any  guarantee  agidnst  damage,  or 
untU  the  area  has  subsided  and  stabi- 
lized. 

(4)  A  survey  to  dociunent  pre-mining 
conditions  shall  be  made  prior  to  any 
new  underground  mining  operations. 

(5)  A  visual  survey  shall  be  made  at 
least  annually  to  identify  and  docu- 
ment the  presence  of  tension  cracks, 
fissures,  stfuctiu'al  offsets,  and  obvi- 
ous subsidence  damage  to  buildings, 
roads,  railroads,  dams,  or  other  cultur- 
al featiu^s. 

(6)  If  the  person  who  conducts  the 
underground  mining  activity  Is  denied 
reasonable  access  for  surveying  by  the 
surface  owner  of  lands  subject  to  sub- 
sidence, the  regulatory  authority  may 
modify  the  requirements  of  this  sec- 
tion as  appropriate. 

§  784.20    Protection  of  Hsh  and  wUdlife. 

Each  application  shall  contain  a  fish 
and  wildlife  plan,  for  surface  areas  to 
be  affected  within  the  mine  plan  area 
and  adjacent  areas,  which  provides: 

(a)  A  statement  of  how  the  applicant 
proposes  to  use  the  best  technology 
currently  available  for  the  site  so  that 
affected  areas  are  reclaimed  to  a  con- 
dition which  will  enhance  fish,  wUd- 
life, and  related  environmental  values. 

(b)  If  the  applicant  determines  that 
it  will  not  be  practicable  to  achieve  a 
condition  which  clearly  shows  a  trend 
toward  enhancement  of  fish  and  wild- 
life resources  at  the  time  revegetation 
has  been  successfully  completed  under 
30  CFR  817.111-817.117.  the  applicant 
shall  state— 

(1)  Why  it  is  not  practicable  to 
achieve  such  a  condition;  and 

(2)  How  the  condition  which  is 
achieved  uses  best  technology  current- 
ly available  to  minimize  adverse  im- 
pacts on  fish,  wildlife,  and  related  en- 
viromnental  values. 

(c)  (1)  Statements  from  applicable 
State  and  Federal  fish  and  wildlife 
agencies  on  which  impact  control 
measiu-es.  management  techniques 
and  monitoring  methods  are  recom- 
mended for  the  site. 

(2)  If  a  State  or  Federal  fish  and 
wildlife  management  agency  fails  to 
respond  to  the  applicant's  written  re- 
quest for  this  statement  within  six 
weeks,  the  applicant  need  not  include 
thf  statement  as  part  of  the  applica- 
tion. 

(d)  A  statement  explaining  how  the 
applicant  will  utilize  impact  control 
measures,  management  techniques 
and  monitoring  methods  to  protect  or 
enhance  the  following,  if  they  are  af- 
fected by  the  operation: 

(1)  Critical  habitats  of  threatened  or 
endangered  species  of  plants  or  ani- 
mals listed  by  the  Secretanr, 

(2)  Other  species  such  as  eagles,  mi- 
gratory birds  or  game  animals,  pro- 
tected by  State  or  Federal  law.  and 
their  habitats; 
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that  shows  that  the  operation  will  be 
conducted  according  to  the  environ- 
mental oerformance  standards  of  the 
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§  785.13    Experimental  practices  mining. 

(a)    This    section    applies    to    any 
oerson   who   conducts   or   intends   to 


(5)  That  the  applicant  will  conduct 
special  monitoring  with  respect  to  the 
experimental  practice  during  and  after 
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(3)  Habitat  tjrpes  of  unique  value  for 
fish  and  wildlife,  such  as  wetlands,  ri- 
parian areas,  cliffs  supporting  raptors, 
areas  offering  unique  shelter  or  pro- 
tection, reproduction  and  niirsery 
areas,  and  wintering  areas. 


Diversions. 

application  shall  contain  de- 
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Each 

scriptions,  including  maps  and  cross- 
section,  of  stream  channel  diversions 
and  other  diversions  constructed  to 
control  overland  flow  around  or 
through  the  mine  plan  area  in  compli- 
ance with  the  performance  standards 
of  30  CFR  817.43-817.44. 

§  784.22    Maps  and  plans. 

E^h  map,  plan  and  cross-section 
shall  delineate  the  location  in  the 
permit  area  where  the  performance 
standards  in  of  Part  817  of  Subchapter 
K  apply.  Areas  that  were  mined  under 
the  initial  regulatory  program  or  that 
were  mined  before  February  3.  1978 
shall  also  be  delineated  on  the  map. 

(a)  Maps  and  plans  shall  have  a  scale 
of  1:25.000  or  larger.  Cross-sections 
shall  have  a  scale  prescribed  by  the 
regulatory  authority.  The  maps,  plans 
and  cross-sections  shall  show  the 
mining  operations  to  be  conducted  and 
the  lands  to  be  affected  throughout 
the  operation. 

(b)  Any  change  in  a  facility  or  fea- 
ture caused  by  the  proposed  mining 
operations  shall  be  described  if  the  fa- 
cility or  feature  was  shown  on  the  map 
and  plan  required  by  30  CFR  783.24- 
783.25. 

(c)  The  following  features  shall  be 
shown  in  the  maps,  plans  and  cross- 
sections: 

(1)  Each  building,  and  utility  corri- 
dor and  facility  to  be  used  within  the 
mine  plan  area; 

(2)  The  area  of  land  to  be  affected 
within  the  mine  plan  area,  according 
to  the  sequence  of  mining  and  recla- 
mation: 

(3)  Each  coal  storage,  cleaning  and 
loading  area; 

(4)  Each  topsoil.  overburden,  refuse, 
spoil  and  waste  storage  su-ea; 

(5)  Each  water  diversion,  collection, 
conveyance,  treatment,  storage  and 
discharge  facility  to  be  used; 

(6)  Each  source  of  and  facility  relat- 
ing to  coal  processing  and  pollution 
control  waste  disposal; 

(7)  Each  facility  to  be  used  to  pro- 
tect and  enhance  fish  and  wUdlife  and 
related  environmental  values; 

(8)  Each  explosive  storage  and  han- 
dling facility; 

(9)  Location,  design  and  construction 
specifications  for  each  sedimentation 
pond,  permanent  water  impoundment, 
coal  processing  waste  bank  and  coal 
processing  waste  dam  and  embank- 
ment according  to  30  CFR  784.15  and 
disposal  of  underground  development 


waste  and  excess  spoil  according  to  30 
CFR  784.18. 

(10)  Each  profile,  at  cross-sections 
specified  by  the  regulatory  authority, 
of  the  anticipated  final  surface  con- 
figuration to  be  achieved  for  the  af- 
fected areas; 

(11)  Location  of  water  quality,  fish 
and  wildlife,  and  each  subsidence  mon- 
itoring point; 

(12)  Location  and  specifications  for 
each  facility  that  will  remain  on  the 
mine  plan  area  as  a  permanent  fea- 
ture, after  the  completion  of  surface 
coal  mining  and  reclamation  oper- 
ations. 

S  784.23    Transportation  facilities. 

Each  plan  shall  contain  a  description 
o{.  each  road,  conveyor  and  rail  system 
t6'  be  (K)nstructed,  used  or  maintained 
within  the  mine  plan  area.  The  de- 
scription shall  Include  a  map  and  an 
appropriate  cross-section  plan  and 
shall  include  the  following: 

(a)  Specifications  for  each  road 
width,  road  gradient,  road  siu-face, 
road  cut,  fill  embankment,  culvert, 
bridge,  drainage  ditch,  and  drainage 
structure. 

(b)  A  report  of  appropriate  geotech- 
nical analysis  where  approval  of  the 
regulatory  authority  is  required  for 
steep  cut  slopes  under  30  CFR  817.32 
(b)(2). 

(c)  A  description  of  each  measure  to 
be  taken  for  alteration  or  relcx^tion  of 
a  natural  drainway  as  required  to 
obtain  approval  of  the  regulatory  au- 
thority under  30  CFR  817.32(b)(4). 

(d)  Each  application  shall  describe 
material,  other  than  a  rock  headwall, 
to  be  used  for  protection  of  the  inlet 
end  of  a  ditch  relief  culvert  as  re- 
quired to  obtain  approval  of  the  regu- 
latory authority  imder  30  CFR 
817.32(c)(3). 

(e)  Each  application  shall  describe 
each  measure  to  be  taken  for  construc- 
tion of  a  road  embankment  over  15 
feet  in  height  over  a  stream  as  re- 
quired to  obtain  approval  under  30 
CFR  817.32(d). 

$784.25    Return  of  coal  processing  waste 
to  abandoned  underground  workings. 

(a)  Each  plan  shall  describe  the 
design,  operation  and  maintenance  of 
the  proposed  coal  processing  waste  dis- 
posal faculty,  including  flow  diagrams 
and  any  other  necessary  drawings  and 
maps,  for  the  approval  of  the  regula- 
tory authority  imder  30  CFR  817.88. 

(b)  Each  plan  shall  describe  the 
source  and  quality  of  waste  to  be 
stowM.  area  to  be  backfilled,  percent 
of  the  mine  void  to  be  filled,  method 
of  constructing  underground  retaining 
walls,  influence  of  the  backfilling  op- 
eration on  active  underground  mine 
operation,  surface  area  to  be  support- 
ed by  the  backfiU  and  the  anticipated 


occurrence  of  surface  effects  f oUowing 
backfilling. 

(c)  The  applicant  shaU  describe  the 
source  of  the  hydraulic  transport  me- 
diums, method  of  dewatering  the 
placed  backfiU.  retainment  of  water 
undergroiuid.  treatment  of  water  if  re- 
leased to  siixface  streams,  and  the 
effect  on  the  hydrologic  regime. 

(d)  The  plan  shall  describe  each  of 
permanent  monitoring  well  to  be  lo- 
cated in  the  backfilled  area,  the  strata 
luiderlying  the  mined  coal,  and  gradi- 
ent from  the  backf  iUed  area. 

(e)  The  requirements  of  paragraphs 
(a),  (b),  (c),  and  (d)  of  this  Section 
shall  also  apply  to  pneumatic  backfill- 
ing operations,  except  where  the  re- 
quirements specifying  hydrologic  mon- 
itoring is  exempted  by  the  regulatory 
authority. 


PAtT  7tS— tEQUWEMENTS  KMt  KtMITS  KM 
SKOAL  CATEGOtlES  Of  MINING 

Sec. 

785.1  Scope. 

785.2  Objectives. 

785.11  Anthracite  surface  coal  mining  and 
reclamation  operations. 

785.12  Special  bituminous  surface  coal 
mining  and  reclamation  operations. 

786.13  Experimental  practices  mining. 

785.14  Steep  slope  mining. 

785.15  Mountaintop  removal  mining. 

785.16  Permits  incorporating  variances 
from  approximate  original  contour  res- 
toration requirements. 

785.17  Prime  farm  lands. 

785.18  Variances  for  delay  In  contempora- 
neous reclamation  requirement  in  com- 
bined surface  and  underground  mining 
operations. 

785.19  Surface  coal  mining  and  reclama- 
tion operations  on  areas,  or  adjacent  to 
areas.  Including  alluvial  valley  floors  in 
the  arid  or  semi-arid  areas  west  of  the 
100th  meridian. 

785.20  Augering. 

785.21  Coal  processing  plants  and  support 
facilities  not  located  within  the  permit 
area  of  a  specified  mine. 

785.22  In-situ  processing  activities. 

AuTHORmr:  Sees.  102.  201.  501(b).  503,  504. 
506.  507.  508.  509.  510,  511,  513,  514,  515,  516, 
617,  519,  527,  529,  701.  and  711.  Pub.  L.  95- 
87,  91  Stat.  445  (30  U.S.C.  1202.  1211.  1251, 
1253.  1254.  1256.  1257.  1258.  1259.  1260.  1261, 
1263,  1264,  1265,  1266,  1267.  1269.  1277.  1279. 
1291. 1301). 

$785.1    Scope. 

(a)  This  Part  establishes  the  mini- 
mum requirements  for  permits  for  spe- 
cial categories  of  surface  coal  mining 
and  reclamation  operations.  These  re- 
quirements are  in  addition  to  the  gen- 
eral permit  requirements  contained  in 
this  Subchapter  O. 

$785.2    Obiective. 

The  objective  of  this  Part  is  to 
ensure  that  permits  are  issued  to  cate- 
gories of  surface  (X)al  mining  and  rec- 
lamation operations  only  after  the  reg- 
ulatory authority  receives  information 
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reasonable  revision  or  modification  of 
the  permit  provisions  necessary  to 
ensure  that  the  operations  involved 
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quirements  of  30  CFR  816.101-816.105 
to  restore  the  land  disturbed  by  such 
mining  to  their  approximate  original 
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ation  is  conducted  in  compliance  with 
the  requirements  of  the  Act,  this 
Chapter,  and  the  regulatory  program. 
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that  shows  that  the  operation  will  be 
conducted  according  to  the  environ- 
mental performance  standards  of  the 
Act. 

$785.11    Anthracite   auxtuct   coal    mining 
and  reclamation  operations. 

(a)  This  Section  applies  to  any 
person  who  conducts  or  intends  to 
conduct  anthracite  surface  coal 
mining  and  reclamation  operations  in 
Pennsylvania. 

(b)  Each  person  who  Intends  to  con- 
duct anthracite  surface  coal  mining 
and  reclamation  operations  shall 
apply  for  and  obtain  a  permit  in  ac- 
cordance with  the  requirements  of 
this  Subchapter.  The  following  stand- 
ards apply  to  applications  for  and  issu- 
ance of  permits: 

(1)  The  environmental  protection 
performance  standards  of  30  CFR  820. 

(2)  All  of  the  provisions  of  Sub- 
chapter J  except  the  specified  bond 
limits  and  the  period  of  revegetatlon 
responsibUity. 

(c)  If  the  Pennsylvania  anthracite 
permanent  regulatory  program  is 
amended  with  respect  to  environmen- 
tal protection  performance  standards, 
specified  bond  limits,  or  period  of  reve- 
getatlon responsibility,  the  Secretary 
shall  issue  regulations  necessary  to 
meet  the  purposes  of  the  Act.  Each 
person  who  conducts  or  intends  to 
conduct  anthracite  surface  coal 
mining  and  reclamation  operations 
shall  comply  with  the  additional  regu- 
lations. 

§  785.12    Special   bituminoiu  surface  coal 
mining  and  reclamation  operations. 

(a)  This  section  applies  to  any 
person  who  conducts  or  intends  to 
conduct  special  bituminous  coal 
mining  and  reclamation  operations  in 
Wyoming. 

(b)  Each  application  for  a  permit  for 
a  special  bituminous  coal  mine  oper- 
ation shall  include,  as  part  of  the 
mining  operations  and  reclamation 
plan,  the  detailed  descriptions,  maps 
and  plans  needed  to  demonstrate  that 
the  operations  will  comply  with  the  re- 
quirements of  the  Act  and  30  CFR  825. 

(c)  The  regulatory  authority  may 
issue  a  permit  for  a  special  bituminous 
coal  mine  operation  for  which  a  com- 
plete application  has  been  filed  in  ac- 
cordance with  this  section,  if  it  finds, 
in  writing,  that  the  operation  will  be 
conducted  in  compliance  with  the  Act 
and  30  CFR  825. 

(d)  Upon  amendment  or  revision  to 
the  Wyoming  regulatory  program,  reg- 
ulations, or  decisions  made  therexm- 
der,  governing  special  bituminous  coal 
mines,  the  Secretary  shall  issue  addi- 
tional regulations  necessary  to  meet 
the  purposes  of  the  Act. 
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§  785.13    Experimental  practices  mining. 

(a)  This  section  applies  to  any 
person  who  conducts  or  intends  to 
conduct  surface  coal  mining  and  recla- 
mation operations  under  a  permit  au- 
thorizing the  use  of  experimental 
practices  on  an  expermental  basis, 
from  the  environmental  protection 
performance  standards  of  Subchapter 
K  and  a  regiilatory  program. 

(b)  The  purpose  of  this  Section  is  to 
provide  permit  requirements  for  the 
permitting  of  surface  coal  mining  and 
reclamation  operations  that  encourage 
advances  in  mining  and  reclamation 
practices  or  allow  post-mining  land  use 
for  industrial,  commercial,  residential 
or  public  use  (including  recreational 
facilities)  on  an  experimental  basis. 

(c)  Experimental  practice,  as  used  in 
this  Section,  means  the  use  of  alterna- 
tive surface  coal  mining  and  reclama- 
tion operational  practices  on  an  ex- 
perimental basis.  Experimental  prac- 
tices need  not  comply  with  the  envi- 
ro^imental  protection  performance 
standards  of  Subchapter  K  or  a  regu- 
latory program  if  permitted  by  this 
Section. 

(d)  No  person  shall  engage  in  or 
maintain  any  experimental  practice, 
unless  the  experimental  practice  is 
first  approved  in  a  permit  by  the  regu- 
latory authority  and  the  Director. 

(e)  Each  person  who  desires  to  con- 
duct sin  experimental  practice  shall 
submit  a  permit  application  for  the  ap- 
proval of  the  regiilatory  authority  and 
the  Director.  The  permit  application 
shall  contain  appropriate  descriptions, 
maps  and  plans  which  show— 

(1)  The  nature  of  the  experimental 
practice  requested. 

(2)  How  use  of  the  experimental 
practice— 

(i)  Encourages  advances  in  mining 
and  reclamation  technology,  or 

(ii)  Allows  a  post-mining  land  use  for 
industrial,  commercial,  residential,  or 
public  use  (including  recreational  fa- 
cilities) on  an  experimental  basis  when 
the  results  are  not  otherwise  attain- 
able imder  the  improved  regulatory 
program. 

(3)  That  the  mining  and  reclamation 
operations  proposed  for  use  of  experi- 
mental practices  are  not  larger  or 
more  numerous  than  necessary  to  de- 
termine the  effectiveness  and  econom- 
ic feasibility  of  the  experimental  prac- 
tices. 

(4)  That  the  experimental  practice— 
(i)  Is  potentially  more,  or  at  least  as, 

environmentally  protective  diu-ing  and 
after  the  mining  and  reclamation  op- 
erations, as  those  required  under  Sub- 
chapter K  and  the  regulatory  pro- 
gram: and 

(11)  Will  not  reduce  the  protection 
afforded  public  health  and  safety 
below  that  provided  by  the  require- 
ments of  Subchi^ter  K  and  the  regu- 
latory program. 


(5)  That  the  applicant  will  conduct 
special  monitoring  with  respect  to  the 
experimental  practice  during  and  after 
the  operations  involved.  The  monitor- 
ing program  shall— 

(i)  Insure  the  collection  and  analysis 
of  sufficient  and  reliable  data  to 
enable  the  regulatory  authority  and 
the  Director  to  make  adequate  com- 
parisons with  other  surface  coal 
mining  and  reclamation  operations 
employing  similar  experimental  prac- 
tices; and 

(11)  Include  requirements  designed  to 
identify,  as  soon  as  possible,  potential 
risks  to  the  environment  and  public 
health  and  safety  from  the  use  of  the 
experimental  practices. 

(f)  Each  application  shall  contain 
provisions  that  invoke  the  environ- 
mental protection  performance  stand- 
ards of  Subchapter  K  in  the  event  the 
objective  of  the  experimental  practice 
is  a  failure. 

(g)  All  experimental  practices 
sought  shall  be  specifically  identified 
in  the  newspaper  advertisements  by 
the  applicant  and  the  vrrltten  notifica- 
tions by  the  regulatory  authority  re- 
quired under  30  CFR  787.11. 

(h)  No  permit  authorizing  an  experi- 
mental practice  shall  be  issued,  unless 
the  regulatory  authority  first  finds.  In 
writing,  upon  the  basis  of  both  a  com- 
plete application  filed  in  accordance 
with  the  requirements  of  this  section 
and  the  comments  of  the  Director 
that- 

(1)  The  experimental  practice  meets 
all  of  the  requirements  of  paragraphs 
(e)(2)  through  (e)(5)  of  this  section; 

(2)  The  experimental  practice  is 
based  on  a  clearly  defined  set  of  objec- 
tives which  can  reasonably  be  expect- 
ed to  be  achieved; 

(3)  The  experimental  practice  has 
been  specifically  approved,  in  writing, 
by  the  Director,  based  on  his  findings 
that  all  of  the  requirements  of  para- 
graphs (eKl)  through  (e)(5)  of  this 
section  will  be  met;  and 

(4)  The  permit  contains  conditions 
which  specifically— 

(I)  Limit  the  experimental  practice 
authorized  to  that  granted  by  the  reg- 
ulatory authority  and  the  Director; 

(II)  Impose  enforceable  alternative 
environmental  protection  require- 
ments; and 

(ili)  Require  the  person  to  conduct 
the  periodic  monitoring,  recording  and 
reporting  program  set  forth  in  the  ap- 
plication, with  such  additional  require- 
ments as  the  regulatory  authority  or 
the  Director  may  require. 

(i)  Each  permit  which  authorizes  the 
use  of  an  experimental  practice  shall 
be  reviewed  at  least  every  3  years  by 
the  regulatory  authority,  or  at  least 
once  prior  to  the  middle  of  the  stated 
permit  term.  After  review,  the  regula- 
tory authority  shall  require  by  order, 
supported   by   written   findings,   any 
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(11)  Reduced  flood  hazards  within 
the  watershed  containing  the  permit 
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surface  coal  mining  and  reclamation 
operations  on  prime  farmlands,  except 

fnr    Arps)<;    thut    w(>r(>    iindAr    r    coaJ 


(3)  When  a  soil  survey  for  lands 
within  the  proposed  permit  area  con- 
tains soil  mADDlnflT  units  which  have 
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reasonable  revision  or  modification  of 
the  permit  provisions  necessary  to 
ensure  that  the  operations  involved 
are  conducted  to  fully  protect  the  en- 
vironment and  public  healih  and 
safety.  Any  person  who  is  or  may  be 
adversely  affected  by  the  order  shall 
be  provided  with  an  opportunity  for  a 
hearing  as  established  in  the  regula- 
tory program. 

S  785.14    Steep  slope  mining. 

(a)  This  section  applies  to  any  per- 
sons who  conducts  or  intends  to  con- 
duct steep  slope  surface  coal  mining 
and  reclamation  operations,  except— 

(1)  Where  an  operator  proposes  to 
conduct  surface  coal  mining  and  recla- 
mation operations  on  flat  or  gently 
rolling  terrain,  leaving  a  plain  or  pre- 
dominantly flat  area,  but  on  which  an 
occasional  steep  slope  is  encountered 
as  the  mining  operation  proceeds; 

(2)  Where  a  person  obtains  a  E>ermit 
under  the  provisions  of  Section  785.15; 
or 

(3)  To  the  extent  that  a  person  ob- 
tains a  permit  incorporating  a  variance 
under  Section  785.16. 

(b)  Steep  slope,  as  used  in  this  Sec- 
tion shall  have  the  same  meaning  as  in 
Section  826.5  of  Subchapter  K. 

(c)  Any  application  for  a  permit  for 
surface  coal  mining  and  reclamation 
operations  covered  by  this  Section 
shall  contain,  in  addition  to  all  infor- 
mation required  imder  the  other  pro- 
visions of  this  Subchapter,  sufficient 
information  to  establish  that  the  oper- 
ations will  be  conducted  in  accordance 
with  the  requirements  of  30  CFR 
826.12. 

(d)  No  permit  shall  be  issued  for  any 
operations  covered  by  this  section. 
imless  the  regulatory  authority  finds, 
in  writing,  that  in  addition  to  meeting 
aU  other  requirements  of  this  Sub- 
chapter, the  operation  will  be  conduct- 
ed in  accordance  with  the  require- 
ments of  30  CFR  826.12. 

S  785.15    Mountaintop  removal  mining. 

(a)  This  section  applies  to  any 
person  who  conducts  or  intends  to 
conduct  moimtaintop  removal  mining. 

(b)  Moimtaintop  removal  mining 
means  surface  mining  activities,  where 
the  mining  operation  removes  an 
entire  coal  seam  or  seams  nmning 
through  the  upper  fraction  of  a  moun- 
tain, ridge,  or  hill,  except  as  provided 
for  in  Section  824.11(b)(1)  of  Sub- 
chapter K  of  this  Chapter,  by  remov- 
ing substantially  all  of  the  overburden 
off  the  bench  and  creating  a  level  pla- 
teau or  a  gently  rolling  contour,  with 
no  high  walls  remaining,  and  capable 
of  supporting  post-mining  land-uses  in 
accordance  with  the  requirements  of 
this  Section. 

(c)  The  regulatory  authority  may 
issue  a  permit  for  mountaintop  remov- 
al mining,  without  regard  to  the  re- 


quirements of  30  CFR  816.101-816.105 
to  restore  the  land  disturbed  by  such 
mining  to  their  approximate  original 
contour,  if  it  first  finds,  in  writing,  on 
the  basis  of  a  complete  application, 
that  the  following  requirements  are 
met: 

(1)  The  proposed  post-mining  land 
use  of  the  lands  to  be  affected  will  be 
an  industrial,  commercial,  agricultiu-- 
al,  residential,  or  public  facility  (in- 
cluding recreational  facilities)  and  if— 

(i)  After  consultation  with  the  ap- 
propriate land-use  planning  agencies, 
if  any,  the  proposed  land  use  is 
deemed  by  the  regulatory  authority  to 
constitute  an  equal  or  better  economic 
or  public  use  of  the  affected  land  com- 
pared with  the  pre-mining  use; 

(ii)  The  applicant  demonstrates  com- 
pliance with  the  requirements  for  ac- 
ceptable alternative  post-mining  land 
uses  of  30  CFR  816.124; 

(iii)  The  proposed  use  would  be  com- 
patible with  adjacent  land  uses  and  ex- 
isting State  and  local  land  use  plans 
and  programs;  and 

(iv)  The  regulatory  authority  has 
provided,  in  writing,  an  opportunity  of 
not  more  than  60  days  to  review  and 
comment  on  such  proposed  use  to  the 
governing  body  of  general  purpose 
government  in  whose  jurisdiction  the 
land  is  located  and  any  State  or  Feder- 
al agency  which  the  regulatory  au- 
thority, in  its  discretion,  determines  to 
have  in  interest  in  the  proposed  use. 

(2)  The  applicant  has  demonstrated 
that  in  place  of  restoration  of  the  land 
to  be  affected  to  the  approximate 
original  contour  under  30  CFR 
816.101-816.105.  the  operation  will  be 
conducted  in  compliance  with  the  re- 
quirements of  30  CFR  824, 

(3)  The  requirements  of  30  CFR  824 
are  made  a  specific  condition  of  the 
permit. 

(4)  All  other  requirements  of  the 
Act,  this  Chapter,  and  the  regulatory 
program  are  met  by  the  proposed  op- 
erations. 

(5)  The  permit  is  clearly  identified 
for  mountaintop  removal  mining. 

(d)  (1)  All  permits  granting  approval 
of  the  regulatory  authority  for  moun- 
taintop removal  mining  shall  be  re- 
viewed and  modified  not  more  than  3 
years  from  the  date  of  Issuance  and 
each  renewal  thereof,  unless  the  per- 
mittee demonstrates  and  the  regula- 
tory authority  finds,  in  writing,  that 
all  operations  under  the  permit  are 
proceeding  and  will  continue  to  be 
conducted  in  accordance  with  the 
terms  of  the  permit  and  requirements 
of  the  Act,  this  Chapter,  and  the  regu- 
latory program. 

(2)  The  terms  and  conditions  of  a 
permit  for  mountaintop  removal 
mining  may  be  modified  at  any  time 
by  the  regulatory  authority,  if  it  de- 
termines that  more  stringent  measures 
are  necessary  to  insure  that  the  oper- 


ation is  conducted  in  compliance  with 
the  requirements  of  the  Act.  this 
Chapter,  and  the  regulatory  program, 
(e)  The  regulatory  authority  shall 
promulgate  specific  regulations  to 
govern  the  granting  of  permits  in  ac- 
cordance with  the  provisions  of  this 
Section,  and  may  impose  any  neces- 
sary additional  requirements. 

$785.16  Permits  incorporating  variances 
from  approximate  original  contour  res- 
toration requirements. 

(a)  This  section  applies  to  non- 
mountaintop  removal,  steepslope  sur- 
face coal  mining  and  reclamation  oper- 
ations under  a  regulatory  program 
where  the  operation  is  not  to  be  re- 
claimed to  achieve  the  approximate 
original  contour  required  by  30  CPU 
826.12(b). 

(b)  Steep  slope  as  used  in  this  sec- 
tion, shall  have  the  same  meaning  as 
in  30  CFR  826.5. 

(c)  The  objective  of  this  section  is  to 
allow  for  steep  slope  surface  coal 
mining  and  reclamation  operations 
that— 

(1)  Improve  watershed  control  of 
lands  within  the  permit  area  and  on 
adjacent  lands;  and 

(2)  Make  land  within  the  permit 
area,  after  reclamation,  suitable  for  an 
industrial,  commercial,  or  public  use. 
Including  recreational  facilities. 

(d)  The  regulatory  authority  may 
issue  a  permit  for  surface  coal  mining 
and  reclamation  operations  incorpo- 
rating a  variance  from  the  require- 
ment for  restoration  of  affected  lands 
to  their  approximate  original  contour. 
The  regulatory  may  issue  the  permit 
only  if  it  first  finds,  in  writing,  on  the 
basis  of  a  complete  application,  that 
the  following  requirements  are  met: 

(1)  The  applicant  demonstrates  that 
the  purpose  of  the  variance  is  to  make 
the  lands  to  be  affected  within  the 
permit  area  suitable  for  an  industrial, 
commercial,  residential,  or  public,  in- 
cluding recreational  facilities,  post- 
mining  land  use  if— 

(i)  The  proposed  use,  after  consulta- 
tion with  the  appropriate  land-use 
planning  agencies,  if  any,  constitutes 
an  equal  or  better  economic  or  public 
use;  and 

(ii)  The  applicant  demonstrates  com- 
pliance with  the  requirements  for  ac- 
ceptable alternative  post-mining  land 
uses  of  30  CFR  816.124, 

(2)  The  applicant  demonstrates  that 
the  watershed  of  lands  within  the 
permit  area  and  adjacent  areas  will  be 
Improved  by  the  operations,  through— 

(i)  A  reduction  in  the  amoimt  of 
total  suspended  solids  or  other  pollut- 
ants discharged  to  ground  or  surface 
waters  from  the  permit  area  as  com- 
pared to  such  discharges  prior  to 
mining,  so  as  to  improve  public  or  pri- 
vate uses  or  the  ecology  of  such 
waters;  or 


FEDERAL  REGISTER,  VOL  43,  NO.  1SI— MONDAY,  SEPTEMBER  IS,  1978 


during  seasons  when  vegetation  or 
conservation  practices  cannot  be  es- 
tablished due  to  weather  conditions. 


PROPOSED  RULES 

operation  for  the  surface  mining  activ- 
ities is  completed, 
(b)  The  objective  of  this  Section  is  to 
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Ic,  feasible  plans  for  the  proposed  un- 
dergroimd  mining  operations; 
(2)     The     proposed     undergroimd 
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(il)  Reduced  flood  hazards  within 
the  watershed  containing  the  permit 
area  by  reduction  of  the  peak  flow  dis- 
charges from  precipitation  events  or 
thaws:  and 

(iii)  The  appropriate  State  environ- 
mental agency  approves  the  plan. 

(3)  The  applicant  shall  demonstrate 
that  the  owner  of  the  surface  of  the 
lands  within  the  permit  area  has 
knowingly  requested,  in  writing,  as 
part  of  the  application,  that  a  variance 
be  granted.  The  request  shall  be  made 
separately  from  any  surface  owner 
consent  given  for  the  operations  in- 
volved under  Section  778.15  and  show 
an  understanding  that  the  variance 
could  not  be  granted  without  the  sur- 
face owner's  request. 

(4)  The  applicant  shall  demonstrate 
that  the  proposed  operations  will  be 
conducted  in  compliance  with  the  re- 
quirements of  Section  826.13  of  Part 
826  of  Subchapter  K. 

(5)  The  requirements  of  Section 
826.13  are  made  a  specif  ic  condition  of 
the  permit. 

(6)  The  permit  is  specifically,  marked 
as  containing  a  variance  from  approxi- 
mate original  contour. 

(7)  All  other  requirements  of  the 
Act,  this  Chapter,  and  the  regulatory 
program  are  to  be  met  by  the  pro- 
posed operations. 

(e)  (1)  Any  permits  incorporating  a 
variance  issued  under  this  section 
shall  be  reviewed  and  modified  by  the 
regulatory  authority— 

(i)  Not  later  than  3  years  from  the 
date  of  its  issuance; 

(ii)  Before  each  permit  renewal; 

(iii)  Not  later  tiian  the  middle  of 
each  permit  term. 

(2)  If  the  permittee  demonstrates  to 
the  regulatory  authority  that  the  op- 
erations involved  have  been  and  con- 
tinue to  be  conducted  in  compliance 
with  the  terms,  and  conditions  of  the 
permit  and  the  requirements  of  the 
Act.  this  Chapter  and  the  regulatory 
program  the  review  need  not  be  held. 

(f)  The  terms  and  conditions  of  a 
permit  incorporating  a  variance  imder 
this  section  may  be  modified  at  any 
time  by  the  regulatory  authority.  If  it 
determines  that  more  stringent  meas- 
ures are  necessary  to  Insure  that  the 
operations  involved  are  conducted  in 
compliance  with  the  requirements  of 
this  Act,  this  Chapter  and  the  regula- 
tory program. 

(g)  The  regulatory  authority  shall 
promulgate  specific  regulations  to 
govern  the  granting  of  variances  in  ac- 
cordance with  the  provisions  of  this 
Section  and  may  impose  additional  re- 
quirements as  it  deems  to  be  neces- 
sary. 

S  785.17    Prinw  farmlands. 

(a)  Scope. 

This  Section  applies  to  any  person 
*    %ho  conducts  or  intends  to  conduct 
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surface  coal  mining  and  reclamation 
operations  on  prime  farmlands,  except 
for  areas  that  were  under  a  coal 
mining  permit  approved  prior  to 
August  3,  1977. 

(b)  Definition,  SoQ  survey  means  a 
field  and  other  investigation,  resulting 
in  a  map  showing  the  geographic  dis- 
tribution of  different  kinds  of  soils 
and  an  accompanying  report  that  de- 
scribes, classifies,  and  interprets  for 
use  such  soils.  The  survey  must  meet 
the  National  Cooperative  Soil  Svurey 
standards  and  be  conducted  according 
to  the  procedures  set  forth  in  U.S.  De- 
partment of  Agriculture  Handbooks 
436  (Soil  Taxonomy)  and  18  (Soil 
Survey  Manual). 

(c)  Pre-application  investigation  of 
prime  farmland. 

(1)  Land  shall  not  be  considered 
prime  farmland  where  the  applicant 
can  demonstrate  one  or  more  of  the 
following  situations: 

(1)  The  land  has  not  been  historical- 
ly used  for  the  production  of  cultivat- 
ed crops; 

(ii)  The  slope  of  the  land  is  10  per- 
cent or  greater. 

(iii)  The  land  is  not  irrigated  or  nat- 
urally subirrigated.  has  no  developed 
water  supply  that  is  dependable  and  of 
adequate  quality,  and  the  average 
annual  precipitation  is  14  inches  or 
less: 

(iv)  Other  factors  exist,  such  as  a 
very  rocky  surface,  or  the  land  is  fre- 
quently flooded;  or 

(V)  On  the  basis  of  a  son  survey  of 
lands  within  the  permit  area,  there  are 
no  soil  map  units  that  have  been  desig- 
nated prime  farmland  by  the  n.S.  Soil 
Conservation  Service. 

(2)  If  the  pre-application  investiga- 
tion establishes  that  the  lands  within 
the  proposed  permit  area  are  not 
prime  farmland,  the  applicant  shall 
submit  with  the  permit  application  a 
request  for  negative  determination,  in 
accordance  with  paragraph  (1)  of  this 
section. 

(d)  Identification  of  prim^  farmland. 

(1)  If  the  results  of  the  pre-applica- 
tion investigation  suggest  that  lands 
within  the  proposed  permit  area  may 
be  prime  farmlands,  the  applicant 
shall  contact  the  U.S.  Soil  Conserva- 
tion Service,  to  determine  if  such 
lands  have  a  soU  survey  and  whether 
the  applicable  soil  mapping  units  have 
been  designated  as  prime  farmlands.  If 
no  such  soil  survey  has  been  made  for 
the  lands  within  the  proposed  permit 
area,  the  applicant  shall  cause  such  a 
survey  to  be  made. 

(2)  When  a  soil  survey  of  lands 
within  the  proposed  permit  area  con- 
tains soil  mapping  units  which  have 
been  designated  as  prime  farmlands, 
the  applicant  shall  submit  a  permit 
application,  in  accordance  with  para- 
graph (e)  of  this  section  for  such  des- 
ignated land. 


(3)  When  a  soil  survey  for  lands 
within  the  proposed  permit  area  con- 
tains soil  mapping  units  which  have 
not  been  designated,  after  review  by 
the  n.S.  Soil  Conservation  Service,  as 
prime  farmland,  the  applicant  shall 
submit  a  request  for  negative  determi- 
nation for  non-designated  land  with 
the  permit  application  in  accordance 
with  paragraph  (c)  of  this  section. 

(e)  Application  contents  for  prime 
farmland. 

If  land  within  the  proposed  permit 
area  is  identified  as  prime  farmland 
imder  paragraph  (d)  of  this  section, 
the  applicant  shall  submit  a  plan  for 
the  mining  and  restoration  of  the 
land.  The  plan  shall  be  reviewed  by 
the  U.S.  Soil  Conservation  Service  and 
used  by  the  reeriilatory  authority,  with 
other  relevant  information,  to  Judge 
the  technological  capability  of  the  ap- 
plicant to  restore  prime  farmlands  in 
accordance  with  Part  823  of  Sub- 
chapter K.  Each  plan  shall  contain,  at 

a  TTiinlTniiTn — 

(1)  A  mapping  unit  description  of 
each  soil,  according  to  the  standards 
of  the  National  Cooperative  Soil 
Survey  and  in  accordance  with  the 
procedures  set  forth  in  UJS.  Depart- 
ment of  Agriculture  Handbooks  436 
(Soil  Taxonomy)  and  18  (Soil  Survey 
Manual).  The  description  shall  include 
a  representative  soU  profile  descrip- 
tion from  within  the  permit  area  and 
show  the  depth  and  thickness  of  each 
of  the  soU  horizons  that— 

(i)  Collectively  constitute  the  root 
zone  of  the  locally  adapted  cultivated 
crops:  and 

(ii)  Are  to  be  removed,  stored  and  re- 
placed. 

(2)  The  proposed  method  and  type 
of  equipment  to  be  used  for  removal, 
storage,  and  replacement  of  the  soil  in 
accordance  with  30  CFR  823. 

(3)  The  location  of  areas  to  be  used 
for  the  separate  stockpiling  of  the  soil 
and  plans  for  soil  stabilization  before 
redistribution. 

(4)  If  applicable,  documentation, 
such  as  agricultural  school  studies  or 
other  scientific  data  from  comparable 
areas,  that  supports  the  use  of  other 
suitable  material,  instead  of  the  A.  B. 
or  C  soil  horizon,  to  obtain  on  the  re- 
stored area  equivalent  or  higher  levels 
of  jield  as  non-mined  prime  farmlands 
in  the  surrounding  area  under  equiva- 
lent levels  of  management. 

(5)  Plans  tor  seeding  or  cropping  the 
final  graded  disturbed  land  and  the 
<»nservation  practices  to  be  used  to 
adequately  control  erosion  and  sedi- 
mentation and  restoration  of  an  ade- 
quate soU  moisture  regime,  during  the 
period  from  completion  of  regrading 
until  release  of  the  performance  bond 
or  equivalent  guarantee  under  Sub- 
chapter J.  Proper  adjustments  for  sea- 
sons must  be  proposed  so  that  final 
graded  land  is  not  exposed  to  erosimi 
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siiance  of  the  permit  and  any  permit 
renewals. 
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(iii)  Mapping  of  all  lands  that  were 
flood  irrigated  during  any  5  years  or 


(1)  If  land  within  or  adjacent  to  the 
proposed  permit  area  is  identified  as 
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during  seasons  when  vegetation  or 
conservation  practices  cannot  be  es- 
tablished due  to  weather  conditions. 

(6)  Available  agricultural  school 
studies,  company  data,  or  other  scien- 
tific data  for  comparable  areas  that 
demonstrate  that  the  proposed 
method  of  reclamation  achieves, 
within  a  reasonable  time,  equivalent 
or  higher  levels  of  yield  after  mining 
as  existed  before  mining. 

(f)  Consxdtation  with  Secretary  of 
Agriculture  and  Issuance  of  Permit 

(1)  Before  any  permit  is  issued  for 
areas  that  include  prime  farmlands, 
the  regulatory  authority  shall  consult 
with  the  Secretary  of  Agriculture.  The 
Secretary  of  Agriculture  provides  for 
review  and  comment  of  the  proposed 
method  of  soU  reconstruction  in  the 
plan  submitted  under  paragraph  (e)  of 
this  Section  and.  if  inadequate,  shall 
suggest  revisions  that  wiU  result  in  a 
more  complete  and  adequate  restora- 
tion. The  Secretary  of  Agriculture  has 
assigned  his  responsibilities  imder  this 
Section  to  the  Administrator  of  the 
UJ3.  Soil  Conservation  Service.  The 
Soil  Conservation  Service  shall  carry 
out  consultation  and  review  through 
the  State  Conservationist  located  in 
each  State. 

(2)  A  permit  for  the  mining  and  rec- 
lamation of  prime  farmland  may  be 
granted  by  the  regulatory  authority,  if 
it  first  finds,  in  writing,  upon  the  basis 
of  a  complete  application,  that— 

(i)  The  proposed  post-mining  land 
use  is  prime  farmland; 

(ii)  The  permit  incorporates  as  spe- 
cific conditions  the  contents  of  the 
plan  submitted  luider  paragraph  (e)  of 
this  section,  which  considers  any  revi- 
sions suggested  by  the  Secretary  of 
Agriculture; 

(iii)  The  applicant  has  the  techno- 
logrical  (»,pability  to  restore  the  prime 
farmland,  within  a  reasonable  time,  to 
eqiiivalent  or  higher  levels  of  shield  as 
non-mined  prime  farmland  in  the  sur- 
rounding area  imder  equivalent  levels 
of  management:  and 

(iv)  The  proposed  operations  shall 
be  conducted  in  compliance  with  the 
requirements  of  30  CFR  823  of  and 
other  environmental  protection  per- 
formance standards  for  prime  farm- 
land of  the  regulatory  program. 

785.18  Variances  for  delay  in  contempora- 
neous reclamation  requirement  in  com- 
bined surface  and  underground  mining 
operations. 

(a)  Scope.  This  Section  applies  to 
any  person  who  conducts  or  intends  to 
conduct  combined  surface  coal  mining 
activities  and  underground  coal 
mining  operations  where  contempora- 
neous reclamation  as  required  by  Sec- 
tion S15(b)(  16)  is  not  practicable  and  a 
delay  is  requested  to  allow  under- 
groimd  mining  before  the  reclamation 


operation  for  the  surface  mining  activ- 
ities is  completed. 

(b)  The  objective  of  this  Section  is  to 
allow  for  delay  in  the  reclamation  ac- 
tivity if  it  allows  the  underground 
mining  operations  to  be  conducted  to 
ensure  both  the  maximum  practical 
recovery  of  coal  resources  and  to  avoid 
multiple  disturbances  of  surface  lands 
or  waters. 

(c)  Any  person  who  conducts  surface 
coal  mining  and  reclamation  oper- 
ations shaU  comply  with  the  contem- 
pdraneous  reclamation  requirements 
of  Section  515(b)(16)  of  the  Act,  these 
regulations,  and  the  State  program 
unless  a  variance  from  those  require- 
ments is  granted  in  the  permit  issued 
to  that  person  by  the  regulatory  au- 
thority. 

(d)  Application  contents  for  var- 
iances. 

Any  person  who  desires  to  obtain  a 
variance  under  this  section  shall  file 
with  the  regulatory  authority  com- 
plete applications  for  both  the  surface 
coal  mining  activities  and  under- 
ground mining  activities  which  are  to 
be  combined.  The  mining  and  reclaxaa- 
tion  operation  plans  for  these  permits 
shall  contain  appropriate  narratives, 
maps  and  plans,  which— 

(1)  Show  why  the  proposed  under- 
ground mining  operations  are  neces- 
sary or  desirable  to  assure  maximum 
practical  recovery  of  coal; 

(2)  Show  how  multiple  disturbances 
of  surface  lands  or  waters  will  be 
avoided: 

(3)  Identify  the  specific  surface 
areas  for  which  a  variance  is  sought 
and  the  psu-ticular  sections  of  the  Act. 
these  regulations,  or  the  State  pro- 
gram from  which  a  variance  is  being 
sought; 

(4)  Show  how  the  operation  will 
comply  with  30  CFR  818  and  with  the 
other  applicable  requirements  of  the 
regulatory  program; 

(5)  Show  why  the  variance  sought  is 
necessary  for  the  implementation  of 
the  proposed  underground  mining  op- 
erations: 

(6)  Provide  an  assessment  of  the  ad- 
verse enviroimiental  damages,  if  any. 
that  will  result  if  the  reclamation  pro- 
ceeded in  accordance  with  Section 
515(b)(16)  of  the  Act.  these  regula- 
tions, and  the  regulatory  program;  and 

(7)  Show  how  off -site  storage  of 
spoil  will  be  conducted  to  comply  with 
the  requirements  of  the  Act,  30  CFR 
818,  and  the  regulatory  program. 

(e)  Issuance  of  permit 

A  permit  incorporating  a  variance 
under  this  section  may  be  issued  by 
the  regulatory  authority,  if  it  first 
finds,  in  writing,  upon  the  basis  of  a 
complete  application  filed  in  accord- 
ance with  this  Section,  that— 

(1)  The  applicant  has  presented,  as 
part  of  the  permit  application,  specif- 


ic, feasible  plans  for  the  proposed  un- 
derground mining  operations; 

(2)  The  proposed  underground 
mining  activities  are  necessary  or  de- 
sirable to  assure  maximum  practical 
recovery  of  the  mineral  resource  and 
will  avoid  multiple  disturbance  of  sur- 
face land  or  waters; 

(3)  The  applicsuit  has  satisfactorily 
demonstrated  that  the  applications  for 
the  surface  mining  activities  and  un- 
derground mining  operations  conform 
to  the  requirements  of  the  regulatory 
program  and  that  all  other  permits 
necessary  for  the  underground  mining 
activities  have  been  issued  by  the  ap- 
propriate authority; 

(4)  The  surface  area  of  surface  coal , 
mining  activities  proposed  for  the  vari- 
ance have  been  shown  by  the  appli- 
<»nt  to  be  necessary  for  implementing 
the  proposed  underground  mining  ac- 
tivities; 

(5)  No  substantial  adverse  environ- 
mental damage,  either  on-site  or  off- 
site,  will  result  from  the  delay  in  com- 

-  pletion  of  reclamation,  as  practicable, 
otherwise  required  by  Section 
515(b)(16)  of  the  Act,  30  CFR  816.100- 
816.123  and  the  regulatory  program. 

(6)  The  operations  will,  insofar  as  a 
variance  is  authorized,  be  conducted  in 
compliance  with  the  requirements  of 
Part  818  of  Subchapter  K  and  the  reg- 
ulatory program; 

(7)  Provisions  for  off -site  storage  of 
spoil  will  comply  with  the  require- 
ments of  Part  818  of  Subchapter  K 
and  the  regulatory  program; 

(8)  The  liability  under  the  bond  filed 
by  the  applicant  with  the  regulatory 
authority  pursuant  to  Subchapter  J  of 
this  Chapter  and  the  regulatory  pro- 
gram shall  be  for  the  duration  of  the 
underground  mining  activities  and 
until  all  requirements  of  Subchapter  J 
and  the  regulatory  program  have  been 
complied  with;  and 

(9)  The  permit  for  the  surface 
mining  activities  contains  specific  con- 
ditions— 

(I)  Delineating  the  particular  surface 
eureas  for  which  a  variance  is  author- 
ized; 

(II)  Identifying  the  particular  re- 
quirements of  Part  818  and  the  regula- 
tory prograrii  which  are  to  be  complied 
with,  in  lieu  of  the  otherwise  applica- 
ble provisions  of  Section  515(bK16)  of 
the  Act,  30  CFR  816.100-816.123  and 
the  regulatory  program;  and 

(iii)  Providlrig  a  detailed  schedule 
for  compliance  with  the  particular  re- 
quirements of  Part  818  and  the  regula- 
tory program  identified  under  para- 
graph (e)(9)(i)  of  this  Section. 

(f)  Review  of  permits  containing 
variances. 

Variances  granted  under  permits 
issued  under  this  Section  shall  be  re- 
viewed by  the  regulatory  authority  no 
later  than  3  years  from  the  dates  of  is- 
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mining  and  reclamation  on  water  qual- 
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water  which  include,  but  are  not  limit- 
ed to— 
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not  within  a  permit  area  of  a  specific 
mine.  Any  person  who  operates  a  pro- 
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suance  of  the  permit  and  any  permit 
renewals. 

S  785.19  Surface  coal  mlninf  and  reclama- 
tion operations  on  areas  or  adjacent  to 
areas  including  alluvial  valley  floors  in 
the  arid  or  semi-arid  areas  west  of  the 
100th  meridian. 

(a)  Scope.  This  section  applies  each 
person  who  conducts  or  intends  to 
conduct  surface  coal  mining  and  recla- 
mation operations  which  may  affect 
alluvial  valley  floors  in  the  arid  or 
semi-arid  areas  of  the  United  States 
located  west  of  the  100th  meridian. 

(b)  No  person  shall  engage  in  surface 
coal  mining  and  reclamation  oper- 
ations subject  to  this  Section,  except 
under  a  permit  issued  by  the  regula- 
tory authority  in  accordance  with  the 
requirements  of  30  CFR  786.17. 

(c)  Pre-application  reconnaissance 
investigation  and  report 

(1)  Before  applying  for  a  permit  to 
conduct  surface  coal  mining  and  recla- 
mation operations  within  a  valley 
holding  a  stream  or  within  2  miles  of 
any  stream  in  the  arid  or  semi-arid 
areas  of  the  United  States  located 
west  of  the  100th  meridian  west  longi- 
tude, the  applicant  shall  submit  to  the 
regulatory  authority  the  results  of  a 
field  investigation  of  the  lands  pro- 
posed to  be  affected.  The  field  investi- 
gators shall  include  sufficiently  de- 
tailed geologic,  hydrologic,  land  use, 
soUs,  and  vegetation  studies  on  areas 
determined  in  consultation  with  the 
regulatory  authority  to  enable  the  reg- 
ulatory authority  to  make  a  determi- 
nation as  to  the  existence  of  an  allu- 
vial valley  floor  in  or  near  the  pro- 
posed permit  area.  The  Secretary  m^y 
also  choose  to  publish  the  results  of 
alluvial  valley  floor  mapping  In  which 
case  all  areas  so  mapped  would  be  con- 
sidered alluvial  valley  floors  for  the 
purposes  of  this  paragraph.  Studies" 
performed  during  the  investigation  by 
the  applicant  shall  include— 

(1)  Mapping  of  all  unconsolidated 
stream-laid  deposits  holding  streams 
including,  but  not  limited  to,  geologic 
maps  of  all  imconsolidated  deposits, 
and  all  stream-laid  deposits,  maps  of 
streams,  delineation  of  surface  water- 
sheds and  directions  of  shallow  ground 
water  flows  through  and  Into  the  un- 
consolidated deposits,  topography 
showing  local  and  regional  terrace 
levels,  and  topography  of  terraces, 
flood  plains  and  channels  showing  sur- 
face damage  patterns. 

(ii)  Mapping  of  all  lands  included  in 
the  area  in  accordance  with  paragraph 
(i)-of  this  Section  and  subject  to  agri- 
cultural activities,  showing  the  area  in 
which  different  types  of  agricultural 
lands,  such  as  flood  irrigated  lands, 
pasture  lands  and  undeveloped  range- 
land  exist,  and  accompanied  by  mea- 
surements of  vegetation  in  terms  of 
productivity  and  type.  , 
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(ill)  Mapping  of  all  lands  that  were 
flood  irrigated  during  any  5  years  or 
more  out  of  the  20  years  Immediately 
preceding  the  date  of  the  field  Investi- 
gation showing  the  location  of  each  di- 
version structure,  ditch,  dam  related 
reservoir.  Irrigated  land,  and  topogra- 
phy there. 

(Iv)  Docvimentation  that  areas  iden- 
tified in  paragraph  (i)  of  this  Section 
are.  or  are  not.  subirrlgated  based  on 
appropriate  combination  of  ground 
water  monitoring  measured  1  year's 
site  data,  soil  moisture  measurements, 
and  measurements  of  rooting  depth, 
soil,  mottling,  and  water  requirements 
of  vegetation. 

(v)  Documentation  that  areas  identi- 
fied In  paragraph  (I)  of  this  Section 
are,  or  are  not,  flood  irrigable  based  on 
streamflow,  water  quality,  water  yield, 
soUs  measiu-ements  and  topographic 
characteristics  and  based  on  a  mini- 
mum of  1  year  of  on-site  data. 

(vi)  Analysis  of  a  series  of  aerial  pho- 
tographs including  color  Infrared  im- 
agery flown  at  a  time  of  year  to  show 
any  late  siunmer  and  fall  differences 
between  upland  and  valley  floor  vege- 
tative growth  and  of  a  scale  adequate 
for  reconnaissance  Identification  of 
areas  that  may  be  alluvial  vaUey 
floors. 

(vii)  Maps  showing  farms  that  could 
be  affected  by  the  mining  and,  if  any 
farm  Includes  an  alluvial  valley  floor, 
statements  of  the  type  and  quantity  of 
agricultural  activity  performed  on  the 
alluvial  valley  floor  and  its  relation- 
ship to  the  farm's  total  agricultural 
activity  including  an  economic  analy- 
sis. 

(2)  Based  on  the  studies  conducted 
under  Section  785.19(c)(1),  the  regula- 
tory authority  shall  make  a  determi- 
nation of  the  extent  of  any  alluvial 
vaUey  floors  within  the  study  area  and 
whether  any  stream  in  the  study  area 
may  be  excluded  from  further  consid- 
eration as  lying  within  an  alluvial 
valley  floor.  These  determinations 
shall  be  based  on— 

(1)  The  presence  of  unconsolidated 
streamlaid  deposits  holding  streams; 
and, 

(U)  The  availability  of  sufficient 
water  to  support  agricultural  activities 
by  delineation  of: 

(A)  The  existence  of  flood  irrigation 
in  the  area  In  question  or  its  historical 
use: 

(B)  The  capability  of  an  area  to  be 
flood  irrigated,  based  on  stream-flow 
water  jrleld.  soils,  water  quality,  and 
topography:  or, 

(C)  Subirrigatlon  of  the  lands  in 
question  derived  from  the  ground 
water  system  of  the  valley  floor  and 
not  artificially  maintained  by  ix>nds  or 
reservoirs. 

(d)  Application  content*  for  oper- 
ations affecting  designated  aUuvial 
vaUey  floors. 


(1)  If  land  within  or  adjacent  to  the 
proposed  permit  area  is  identified  as 
an  alluvial  valley  floor  and  the  pro- 
posed mining  operation  may  affect 
'that  land,  the  applicant  shall  submit  a 
complete  application  for  the  proposed 
mining  and  reclamation  to  be  used  by 
the  regulatory  authority  together 
with  other  relevant  information  as  a 
basis  for  approval  or  denial  of  the 
permit  under  Part  786.  The  complete 
application  shall  Include  detailed  sur- 
veys and  baseline  data  required  by  the 
regulatory  authority  for  a  determina- 
tion of — 

(1)  The  characteristics  of  the  alluvial 
valley  floor  which  are  necessary  to 
preserve  the  essential  hydrologic  func- 
tions during  and  after  mining; 

(II)  The  significance  of  the  area  to  be 
affected  to  agricultural  activities: 

(Hi)  Whether  the  operation  will 
cause,  or  presents  an  unacceptable  risk 
of  causing,  material  damage  to  the 
quantity  or  quality  of  surface  or 
groimd  waters  that  supply  the  alluvial 
valley  floor;  and 

(iv)  The  effectiveness  of  proposed 
reclamation  and  identification  of  spe- 
cific standards  of  performance  against 
which  the  requirements  of  Part  822  of 
this  chapter  may  be  measiired.  Includ- 
ing protection  from  damage  by  under- 
ground mining  such  as  by  a  change  in 
quantity  or  quality  of  water  by  such 
mining. 

(2)  Information  required  ujider  this 
paragraph  shall  include,  but  not  be 
limited  to — 

(i)  Geologic  data,  including  geologic 
structure,  and  surficial  geologic  maps, 
and  geologic  cross-sections; 

(ii)  Soils  and  vegetation  data,  includ- 
ing a  detailed  soil  siu^ey  and  chemical 
and  physical  analyses  of  soils,  a  vege- 
tation map  and  narrative  descriptions 
of  quantitative  and  qualitative  surveys 
and  land  use  data  Including  an  evalua- 
tion of  crop  jrlelds; 

(III)  Surveys  and  data  required  under 
this  paragraph  for  areas-designated  as 
alluvial  valley  floors  because  of  their 
flood  Irrigation  characteristics,  shall 
also  include  at  a  mlnimima,  surface  hy- 
drologic data,  including  streamflow  re- 
cording for  a  1-year  period,  nmoff, 
and  sediment  yield,  field  geomorphic 
surveys  and  other  geomorphic  study, 
and  water  quality  analyses  for  a  full 
year. 

(Iv)  Surveys  and  data  required  under 
this  paragraph  for  areas  designated  as 
alluvial  valley  floors  because  of  their 
subirrigatlon  characteristics,  shaU  also 
Include,  at  a  minimum,  geohydrologic 
data  Including  observation  well  estab- 
lishment, water  level  measurements, 
ground  water  contour  maps,  testing  to 
determine  aquifer  characteristics  that 
affect  waters  supplying  the  alluvial 
valley  floors,  well  and  spring  Inven- 
tories, water  quality  analyses,  and 
physical  and  chemical  analysis  of  over- 
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upon  a  written  showing  that  such  ex- 
tensions of  time  are  necessary,  if — 
(i)    Litigation    precludes    the    com- 


under  30  CFR  779  or  783  and  approved 
for  the  term  of  the  permit. 
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burden  to  determine  the  effect  of 
mining  and  reclamation  on  water  qual- 
ity and  quantity: 

(V)  Plans  showing  how  the  operation 
will  avoid,  during  mining  and  reclama- 
tion, the  Interruption,  discontinuance 
or  preclusion  of  farming  on  the  allu- 
vial valley  floors  and  will  not  material- 
ly damage  the  quantity  or  quality  of 
water  in  surface  and  groimd  water  sys- 
tems that  supply  such  valley  floors; 
and 

(vi)  Such  other  data  as  the  regula- 
tory authority  may  require. 

(3)  The  surveys  required  by  this 
paragraph  should  Identify  those  geo- 
logic, hydrologic.  and  biologic  charac- 
teristics of  the  alluvial  valley  floor 
necessary  to  support  the  essential  hy- 
drologic functions  of  an  alluvial  valley 
floor.  Characteristics  which  support 
the  essential  hydrologic  functions  and 
which  must  be  included  in  a  complete 
application  include,  but  are  not  limit- 
ed to: 

(D  Characteristics  supporting  the 
function  of  collecting  water  which  in- 
clude, but  are  not  limited  to— 

(A)  the  amount  and  rate  of  nmoff 
and  a  water  balance  analysis  with  re- 
spect to  rainfall,  evapotranspiratlon, 
infiltration  and  ground  water  re- 
charge; 

(B)  the  relief,  slope,  and  density  of 
the  network  of  drainage  channels; 

(C)  the  infiltration,  permeability,  po- 
iroslty  and  transmissivity  of  unconsoli- 
dated deposits  of  the  valley  floor  that 
either  constitute  the  aquifer  associat- 
ed with  the  stream  or  lie  between  the 
aquifer  and  the  stream;  and 

(D)  other  factors  that  effect  the  in- 
terchange of  water  between  surface 
streams  and  ground  water  systems  in- 
cluding the  depth  to  groxmd  water,  the 
direction  of  ground  water  flow,  the 
extent  to  which  the  stream  and  associ- 
ated alluvial  ground  water  aquifers 
provide  recharge  to,  or  are  recharged 
by  bedrock  aquifers. 

(11)  Characteristics  supporting  the 
function  of  storing  water  which  in- 
clude, but  are  not  limited  to— 

(A)  surface  roughness,  slope,  and 
vegetation  of  the  channel,  flood  plain, 
and  low  terraces  that  retard  the  flow 
of  surface  waters; 

(B)  porosity,  permeability,  water- 
holding  capacity,  saturated  thickness 
and  volimie  of  aquifers  associated  with 
streams,  including  alluvial  aquifers, 
perched  aquifers,  and  other  water 
bearing  zones  found  beneath  valley 
floors;  and 

(C)  moisture  held  in  soils  or  the- 
plant  growth  medium  within  the  allu- 
vial valley  floor,  and  the  physical  and 
chemical  properties  of  the  subsoil  that 
provide  for  siistained  vegetation 
growth  or  cover  during  extended  peri- 
ods of  low  precipitation. 

(ill)  Chsatu:teristlcs  supporting  the 
fimctlon   of   regulating   the    flow   of 


water  which  include,  but  are  not  limit- 
ed to— 

(A)  the  geometry  and  physical  char- 
acter of  the  valley  expressed  in  terms 
of  the  longitudinal  profile  and  slope  of 
the  valley  and  the  channel,  the  sinuo- 
sity of  the  channel,  the  cross-section, 
slopes  and  proportions  of  the  chan- 
nels, flood  plains  and  low  terraces,  the 
nature  and  stability  of  the  stream 
banks  and  the  vegetation  established 
in  the  channels  and  along  the  stream 
banks  and  flood  plains; 

(B)  the  nature  of  surface  flows  as 
shown  by  the  frequency  and  duration 
of  flows  of  representative  magnitude 
including  low  flows  and  floods;  and 

(C)  the  nature  of  interchange  of 
water  between  streams,  their  associat- 
ed alluvial  aquifers  and  any  bedrock 
aquifers  as  shown  by  the  rate  and 
amoimt  of  water  supplied  by  the 
stream  to  associated  silluvial  and  bed- 

'rock  aquifers  (i.e.,  recharge)  and  by 
the  rates  and  amoimts  of  water  sup- 
plied by  aquifers  to  the  stream  (I.e., 
baseflow); 

(iv)  Characteristics  which  make 
water  available  and  which  include,  but 
are  not  limited  to— 

(A)  the  presence  of  land  forms  in- 
cluding flood  plains  and  terraces  suit- 
able for  agricultural  activities; 

(e)  Each  application  for  a  permit 
imder  this  Section  shall  be  granted  or 
denied  according  to  the  requirements 
of  30  CFR  786.17.  In  making  a  deter- 
mination according  to  those  criteria,  a 
change  in  the  post-mining  land  use 
compared  to  the  land  use  prior  to  any 
mining  shall  be  allowed  in  or  adjacent 
to  alluvial  valley  floors  only  when  the 
essential  hydrologic  functions  of  the 
alluvial  valley  floor  will  be  preserved. 

§  785.20    Augering. 

(a)  This  Section  applies  to  any 
person  who  conducts  or  intends  to 
conduct  surface  coal  mining  and  recla- 
mation operations  utilizing  augering 
operations. 

(b)  Any  application  for  a  permit  for 
operations  covered  by  this  Section 
shall  contain,  in  the  mining  and  recla- 
mation operation  plan,  the  augering 
methods  to  be  used  and  the  measures 
to  be  used  to  comply  with  30  CFR  819. 

(c)  No  permit  shall  be  Issued  for  any 
operations  covered  by  this  Section, 
unless  the  regulatory  authority  finds, 
in  writing,  that  in  addition  to  meeting 
all  other  requirements  of  this  Sub- 
chapter, the  operation  will  be  conduct- 
ed in  compliance  with  30  CFR  819. 

§785.21  Coal  processing  plants  and  sup- 
port facilities  not  located  within  the 
permit  area  of  a  specified  mine. 

(a)  This  section  appUes  to  any 
person  who  conducts  or  Intends  to 
conduct  surface  coal  mining  and  recla- 
mation operations  involving  coal  pro- 
cessing plants  and  support  facilities 


not  within  a  permit  area  of  a  specific 
mine.  Any  person  who  operates  a  pro- 
cessing plant  or  support  facility  shall 
have  obtained  a  permit  from  the  regu- 
latory authority  under  the  regulatory 
program  in  accordance  with  the  re- 
quirements of  this  Section. 

(b)  Any  application  for  a  permit  for 
operations  covered  by  this  Section 
shall  contain  in  the  mining  and  recla- 
mation plan,  specific  plans,  including 
descriptions,  maps  and  cross-sections 
of  the  construction,  operation,  mainte- 
nance and  removal  of  the  processing 
plants  and  associated  support  facili- 
ties. The  plan  shall  demonstrate  that 
those  operations  will  be  conducted  in 
compliance  with  30  CFR  827. 

(c)  No  permit  shall  be  issued  for  any 
operation  covered  by  this  Section, 
unless  the  regulatory  authority  finds, 
In  writing,  that,  in  addition  to  meeting 
all  other  applicable  requirements  of 
this  Subchapter,  the  operations  will  be 
conducted  in  compliance  with  the  re- 
quirements of  30  CFR  827. 

§  785.22    In  situ  processing  activities. 

(a)  This  Section  appUes  to  any 
person  who  conducts  or  intends  to 
conduct  surface  coal  mining  and  recla- 
mation operations  utilizing  in  situ  pro- 
cessing activities. 

(b)  Any  application  for  a  permit  for 
operations  covered  by  this  Section 
shall  be  made  according  to  all  require- 
ments of  this  Sulx:hapter  applicable  to 
underground  mining  activities.  In  ad- 
dition, the  mining  and  reclamation  op- 
erations plan  for  operations  involving 
in  situ  processing  activities  shall  con- 
tain information  establishing  how 
those  operations  will  be  conducted  in 
compliance  with  the  requirements  of 
30  CFR  828.  including— 

(1)  Delineation  of  proposed  holes 
and  wells  and  production  zone  for  ap- 
proval of  the  regulatory  authority; 

(2)  Specifications  of  drill  holes  and 
casings  proposed  to  be  used; 

(3)  A  plan  for  treatment,  confine- 
ment or  disposal  of  all  acid-forming, 
toxic-forming  or  radioactive  gases, 
solids,  or  liquids  constituting  a  fire, 
health,  safety  or  environmental 
hazard  caused  by  the  mining  and  re- 
covery process;  and 

(4)  Plans  for  monitoring  surface  and 
groimdwater  and  air  quality. 

(c)  No  permit  shall  be  issued  for  op- 
erations covered  by  this  Section, 
unless  the  regulatory  authority  first 
finds,  in  writing,  upon  the  basis  of  a 
complete  application  made  in  accord-, 
ance  with  paragraph  (b)  of  this  Sec- 
tion, that  the  operation  will  be  con- 
ducted in  compUance  with  all  require- 
ments of  this  Subchapter  relating  to 
underground  mining  activities,  and  30 
CFR  817  and  828. 


FEDERAl  REGISTER,  VOL  43,  NO.  181— MONDAY,  SEPTEMBER  IS.  1971 


damage  to  the  hydrologic  balance  out- 
side the  permit  area. 

(d)  The  area  within  the  proposed 
permit  is: 
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ments  of  30  CFR  785.19  for  the  mining 
of  prime  farmland. 

(1)  The  proposed  post-mining  land 
use  of  the  permit  area  has  been  ap- 
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hayed,  cropped  or  otherwise  harvested 
lands  of  the  farm. 

(d)  (1)  Materially  damage  as  used  In 
this    section    means    chanses    in    the 
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rAIT  7«6— THMS  AND  CONDITIONS  OF  PU- 
MfTS  AND  CIITBUA  FOt  APPROVAL  0« 
OBIIAL  OF  PBUMITC 

786.1  Scope. 

786.2  ObjecUves. 
786.4    ResponjBibility. 

786.11  Permit  terms. 

786.12  Conditions  of  permits:  General  and 
right  of  entry. 

786.13  Conditions    of    permits:    Environ- 
ment, public  health  and  safety. 

786.15    Criteria    for    permit    approval    or 

denial:  GeneraL 
786.17    Criteria    for    permit    approval    or 

denial:  Alluvial  valley  floors. 

Authoritt:  Sees.  201,  501.  503,  505,  506, 
507.  508,  509.  515.  516.  517.  and  522,  Pub.  L. 
95-87  (30  U-S.C.  Sections  1211.  1251,  1255. 
1256.  1257.  1258.  1259. 1260.  1265, 1266,  1267. 
and  1272). 

9  786.1    Scope. 

This  Part  sets  forth  the  minimum 
requirements  for  the  approval  or 
denial  of  permits  to  conduct  surface 
coal  mining  and  reclamation  oper- 
ations and  for  the  terms  and  condi- 
tions of  permits  issued  under  regula- 
tory programs. 

§786.2    Objectives. 

The  objective  of  this  Part  is  to  pro- 
vide the  minimum  requirements  for 
the  terms  and  conditions  of  permits 
issued  under  regulatory  programs  and 
the  criteria  by  which  regulatory  au- 
thorities determine  whether  to  ap- 
prove or  deny  such  permits. 

S  786.4    Responsibility. 

The  State  regulatory  authority  has 
the  responsibility  to  approve  or  deny 
permits  under  an  approved  State  pro- 
gram. The  Regional  Director  has  the 
responsibility  to  approve  or  deny  per- 
mits under  a  Federal  program. 

§  786. 1 1     Permit  terms. 

(a)  Each  permit  shall  be  issued  for  a 
fixed  term  not  to  exceed  5  years.  A 
longer  fixed  permit  term  may  be 
granted  if — 

(1)  The  application  is  full  and  com- 
plete for  the  specified  longer  term; 
and 

(2)  The  applicant  shows  that  a  speci- 
fied longer  term  is  reasonably  needed 
to  allow  the  applicant  to  obtain  neces- 
sary financing  for  equipment  needed 
for  opening  of  the  operation  and  this 
need  is  confirmed,  in  writing,  by  the 
applicant's  proposed  source  for  the  fi- 
nancing. 

(b)  (1)  A  permit  shall  terminate,  if 
the  permittee  has  not  begun  the  sur- 
face coal  mining  and  reclamation  oper- 
ation covered  by  the  permit  within  3 
years  of  the  issuance  of  the  permit. 

(2)  The  regulatory  authority  may 
grant  reasonable  extensions  of  time 
for  commencement  of  these  operations 
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upon  a  written  showing  that  such  ex- 
tensions of  time  are  necessary,  if — 

(1)  Litigation  precludes  the  com- 
mencement or  threatens  substantial 
economic  loss  to  the  permittee,  or 

(il)  There  are  conditions  beyond  the 
I  control  and  without  the  fault  or  negli- 
gence of  the  permittee. 

(3)  With  respect  to  coal  to  be  mined 
for  use  in  a  synthetic  fuel  facility  or 
specified  major  electric  generating  fa- 
cility, the  permittee  shall  be  deemed 
to  have  commenced  surface  mining  op- 
erations at  the  time  that  the  construc- 
tion of  the  synthetic  fuel  or  generat- 
ing facility  is  initiated. 

(4)  Extensions  of  time  granted  by 
the  regulatory  authority  under  sub- 
paragraph (b)(2)  of  this  section  shall 
be  specifically  set  forth  in  the  permit 
and  notice  of  the  extension  shall  be 
made  to  the  public. 

(c)  Permits  may  be  suspended,  re- 
voked, or  modified  by  the  regulatory.^ 
authority,  in  accordance  with  30  C3FR 
Part  736  and  30  CFR  785.13.  785.15. 
785.16,  785.18  and  790.11. 

§786.12    Clonditions    of   permits:    General 
and  right  of  entry. 

Each  permit  issued  by  the  regula- 
tory authority  shall  ensure  that— 

(a)  Except  to  the  extent  that  the 
regulatory  authority  otherwise  directs 
in  the  permit  that  specific  actions  be 
taken,  the  permittee  shall  conduct  all 
surface  coal  mining  and  reclamation 
operations  as  described  in  the  com- 
plete application;  and 

(b)  The  permittee  shall  allow  the  au- 
thorized representatives  of  the  Secre- 
tary, including,  but  not  limited  to,  in- 
spectors and  fee  compliance  officers 
and  the  State  regulatory  authority, 
without  advance  notice  or  a  search 
warrant,  -upon  presentation  of  appro- 
priate credentials,  and  without  delay, 

1  to— 

(1)  Enter  upon  or  through  any  sur- 
face coal  mining  and  reclamation  oper- 
ations to: 

(i)  Inspect  any  coal  mining  and  rec- 
lamation operation,  monitoring  equip- 
ment, or  procedure  conducted  pursu- 
ant to  the  permit:  and 

(ii)  Collect  samples  and  other  rele- 
vant Information  regarding  air  or 
water,  fish  and  wildlife,  soils,  vegeta- 
tion and  other  resources  protected 
under  the  Act,  this  Chapter  and  the 
State  program;  and 

(ill)  Obtain  access  to  and  copy  any 
records  required  to  be  maintained 
under  the  terms  and  conditions  of  the 
permit  or  the  regulatory  program. 

(2)  Be  accompanied  by  private  per- 
sons for  the  purpose  of  conducting  an 
inspection  in  accordance  with  30  CFR 
Parts  840  and  842. 

(c)  The  permittee  shall  conduct  sur- 
face coal  mining  and  reclamation  oper- 
ations only  on  those  lands  specifically 
designated    on    the    map    submitted 


under  30  CFR  779  or  783  and  approved 
for  the  term  of  the  permit. 

§786.13    Conditions   of  permits:   Environ- 
ment, public  health  aiui  safety. 

Each  permit  issued  by  the  regula- 
tory authority  shall  ensure  and  shall 
contain  conditions  requiring  that 
the— 

(a)  Permittee  shall  take  all  possible 
steps  to  minimize  any  adverse  impact 
to  the  enviromnent  or  public  health 
and  safety  resulting  from  noncompli- 
ance with  any  term  or  condition  of  the 
permit,  including,  but  not  limited  to: 

(1)  Any  accelerated  or  additional 
monitoring  necessary  to  determine  the 
nature  and  extent  of  noncompliance 
and  the  results  of  the  noncompliance; 

(2)  Immediate  implementation  of 
measures  necessary  to  comply;  and 

(3)  Warning,  as  soon  as  possible 
after  learning  of  such  noncompliance, 
any  person  who  may  be  adversely  af- 
fected by  the  noncompliance. 

(b)  The  permittee  ghall  dispose  of 
solids,  sludge,  filter  backwash,  or  pol- 
lutants removed  in  the  course  of  treat- 
ment or  control  of  waters  or  emissions 
to  the  air  in  the  manner  required  by 
Subchapter  K  of  this  Chapter,  the 
regulatory  program  and  which  pre- 
vents violation  of  any  other  applicable 
State  or  Federal  law. 

(c)  The  permittee  shall  take  other 
actions  that  further  the  terms  and 
conditions  of  the  permit,  purposes  and  ; 
provisions  of  the  Act.  this  Chapter, 
and  the  State  program.  | 

§786.15    Criteria   for   permit   approval  or  '■ 
denial:  General. 

No  permit  or  revision  application 
shall  be  approved.  urJess  the  applica- 
tion demonstrates  and  the  regulatory 
authority  finds,  in  writing,  on-  the 
basis  of  information  set  forth  in  the 
application  or  from  information  other- 
wise available,  which  is  documented  in 
the  approval  and  made  available  to 
the  applicant,  that— 

(a)  The  permit  application  is  accu- 
rate and  complete  and  that  all  require- 
ments of  the  Act.  this  Chapter,  and 
the  regulatory  program  have  been 
complied  with. 

(b)  The  applicant  has  demonstrated 
that  surface  coal  mining  and  reclama- 
tion operations,  as  required  by  the 
Act,  this  Chapter,  and  the  regulatory 
program  can  be  accomplished  under 
the  mining  operations  and  reclamation 
plan  contained  in  the  permit  applica- 
tion. 

(c)  The  assessment  of  the  probable 
cumulative  effect  of  aU  anticipated 
coal  mining  in  the  area  on  the  hydro- 
logic  balance,  as  described  in  30  CFR 
780.21(c)  or  784.13(c),  has  been  made 
by  the  regulatory  authority,  and  the 
operations  proposed  under  the  appli- 
cation have  been  designed  to  prevent 


damage  to  the  hydrologic  balance  out- 
side the  permit  area. 

(d)  The  area  within  the  proposed 
permit  is: 

(1)  Not  Included  within  an  area  des- 
ignated unsuitable  for  surface  coal 
mining  under  30  CFR  764;  or 

(2)  Not  within  an  area  under  study 
for  designation  as  unsuitable  for  coal 
mining  in  an  administrative  proceed- 
ing begun  under  30  CFR  764  unless 
the  applicant,  demonstrates  that, 
before  January  1,  1977  he  has  made 
substantial  legal  and  financial  commit- 
ments in  relation  to  the  operation  for 
which  he  is  applying  for  a  permit;  or, 

(3)  Not  on  any  lands  subject  to  the 
prohibition  or  limitation  of  Section 
761.11(a),  (f),  or  (g);  or 

(4)  Not  within  100  feet  of  the  outside 
right-of-way  line  of  any  public  road, 
except  as  provided  for  in  Section 
761.12(d);  or 

(5)  Not  within  300  feet  from  any  oc- 
cupied dwelling,  except  as  provided  for 
in  Sections  761.11(e)  and  761.12(e). 

(e)  The  proposed  operations  will  not 
adversely  affect  any  publicly-owned 
parks  or  places  included  or  eligible  for 
listing  in  the  National  Register  of  His- 
toric Places,  except  as  provided  for  in 
30  CFR  761.12(b). 

(f )  For  operations  involving  the  sur- 
face mining  of  coal  where  the  private 
mineral  estate  to  be  mined  has  been 
severed  from  the  private  surface 
estate,  the  applicant  has  submitted  to 
the  regulatory  authority  the  documen- 
tation required  under  Section 
778.15(b). 

(g)  The  applicant  has  submitted 
proof  that  any  violation  identified 
under  Section  788.12(c)  has  been  cor- 
rected or  is  in  the  process  of  being  cor- 
rected to  the  satisfaction  of  the  regu- 
latory authority,  department,  or 
agency  which  has  jurisdiction  over 
such  violation. 

(h)  The  applicant  or  the  operator,  if 
other  than  the  applicant,  does  not 
control  and  has  not  controlled  mining 
operations  with  a  demonstrated  pat- 
tern of  willful  violations  of  the  Act  of 
such  nature,  duration,  and  with  such 
resulting  irreparable  damage  to  the 
environment  that  indicates  an  intent 
not  to  comply  with  the  provisions  of 
the  Act. 

(i)  Surface  coal  mining  and  reclama- 
tion operations  to  be  performed  under 
the  permit  are  not  Inconsistent  with 
other  such  operations  anticipated  to 
be  performed  in  areas  adjacent  to  the 
proposed  permit  area. 

(j)  The  applicant  has  submitted  tlie 
performance  bond  or  other  equivalent 
guarantee  required  imder  Subchapter 
J  and  the  regulatory  program. 

(k)  The  applicant  has,  with  respect 
to  prime  farmland,  obtained  either  a 
negative  determination  under  Section 
785.19   or  has  satisfied  the   require- 
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ments  of  30  CFR  785.19  for  the  mining 
of  prime  farmland. 

(1)  The  proposed  post-mining  land 
use  of  the  permit  area  has  been  ap- 
proved by  the  regulatory  authority  in 
accordance  with  the  requirements  of 
30  CFR  816.124  or  817.124. 

(m)  The  regulatory  authority  has 
made  all  specific  approvals  required 
under  Part  816  or  Part  817  of  this 
Chapter. 

§786.17    Criteria  for   permit   approval   or 
denial:  Alluvial  valley  floors. 

(a)  No  permit  or  revision  application, 
for  surface  coal  mining  and  reclama- 
tion operations  on  lands  located  west 
of  the  one  hundredth  meridian  west 
longitude,  shall  be  approved  by  the 
regulatory  authority,  unless  the  appli- 
cation demonstrates  and  the  regula- 
tor/authority  finds,  in  writing,  on  the 
basis  of  Information  set  forth  in  the 
application  in  accordance  with  Section 
785.18,  that— 

(1)  The  proposed  operations  would 
not  interrupt,  discontinue,  or  preclude 
farmifig  on  alluvial  valley  floors, 
unless  the  premlning  land  use  has 
been  undeveloped  range  land  which  is 
not  significant  to  farming  on  the  allu- 
vial valley  floors,  or  unless  the  area  of 
affected  alluvial  valley  floor  is  small 
and  provides,  or  may  provide,  negligi- 
ble support  for  production  of  one  or 
more  farms;  and 

(2)  The  proposed  operations  would 
not  materially  damage  the  quantity  or 
quality  of  water  in  surface  or  under- 
ground water  systems  that  supply  al- 
luvial valley  floors;  and 

(3)  The  application  establishes  that 
the  proposed  operations  would  be  con- 
ducted in  accordance  with  30  CFR  822. 

(b)  This  Section  does  not  apply  to 
those  surface  coal  mining  operations 
that— 

(1)  Were  in  production  in  the  year 
preceding  Augnist  3,  1977,  were  located 
in  or  adjacent  to  an  alluvial  valley 
floor,  and  produced  coal  in  commercial 
tiuantlties  during  the  year  preceding 
August  3,  1977;  or 

(2)  Had  specific  permit  approval  by 
the  State  regulatory  authority  before 
August  3,  1977,  to  conduct  surface  coal 
mining  operations  for  an  area  within 
an  alluvial  valley  floor. 

(c)  The  significance  of  the  impact  of 
the  proposed  operations  on  farming 
will  be  based  on  the  importance  of  the 
grazed  or  hayed  alluvial  valley  floor 
area  to  one  or  more  farm's  production, 
or  any  more  stringent  criteria  estab- 
lished by  the  regulatory  authority  as 
suitable  for  site-specific  protection  of 
agricultural  activities  in  alluvial  valley  • 
floors.  The  effect  of  the  proposed  op- 
erations on  farming  will  be  concluded 
to  be  significant,  if  they  would  elintii- 
nate,  over  the  life  of  the  mine,  10  per- 
cent or  more  of  the  grazing  area  of  the 
farm  or  10  percent  or  more  of  the 
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hayed,  cropped  or  otherwise  harvested 
lands  of  the  farm. 

(d)  (1)  Materially  damage  as  used  in 
this  section  means  changes  in  the 
quality  or  quantity  of  the  water 
supply  to  any  portion  of  an  alluvial 
valley  floor,  where  such  changes  are 
caused  by  surface  coal  mining  and  rec- 
lamation operations  and  result  in 
changes  in  ground  water  quantity  or 
quality  that  cause  significant  and  ad- 
verse changes  in  composition,  diversi- 
ty, or  productivity  of  vegetation  de- 
pendent on  subirrigation,  or  which 
result  in  changes  in  siu-face  water 
quality  and  quantity  that  would  limit 
the  adequacy  of  the  water  for  flood  ir- 
rigation of  the  irrigable  land  acreage 
existing  prior  to  mining. 

(2)  Criteria  for  determining  that  ma- 
terial damage  would  occur  include,  but 
are  not  limited  to— 

(i)  Potential  incretuses  in  the  concen- 
tration of  total  dissolved  solids  of 
waters  supplied  to  any  portion  of  an 
alluvial  valley  floor,  as  measured  by 
specific  conductivity  in  milllmhos,  to 
levels  above  the  threshold  value  at 
which  crop  yields  decrease: 

(A)  As  specified  In  Moss  and  Hoff- 
man. Crop-Salt  Tolerances— Current 
Assessment,  June  1977,  Journal  of  Irri- 
gation and  Drainage  Division  of  the 
American  Society  of  Civil  Engineers; 
unless  the  applicant  demonstrates, 
through  testing  related  to  crops  In  the 
locality  of  the  proposed  operations, 
taking  into  account  water  relation- 
ships, that  higher  threshold  values 
will  not  result  In  crop  yield  decreases; 
or, 

(B)  For  types  of  vegetation  not  listed 
pursuant  to  (A),  as  specified  by  the 
regulatory  authority,  based  upon  con- 
sideration of  observed  correlation  be- 
tween total  dissolved  solid  concentra- 
tions In  water  and  crop  yield  declines, 
taking  into  account  an  adequate 
margin  of  safety; 

(ii)  Potential  increases  in  the  aver- 
age depth  to  water  saturated  zones 
(during  the  growing  season)  located 
within  one  root  zone  of  the  alluvial 
valley  floor  that  would  reduce  the 
amount  of  subirrlgable  land  compared 
to  pre-mlning  conditions; 

(ill)  Potential  decreases  in  surface 
flows  that  would  reduce  the  amount  of 
irrigable  land  compared  to  pre-mining 
conditions;  and 

(iv)  Potential  changes  in  the  surface 
or  ground  water  systems  that  reduce 
the  area  available  to  agriculture 
through  flooding  or  water  logging. 

(e)  For  the  purposes  of  this  para- 
graph, a  farm  or  ranch  is  generally 
considered  to  be  a  coherent  land  unit 
with  acreage  and  boundaries  in  exis- 
tence prior  to  August  3.  1977  or,  if  es- 
tablished after  August  3.  1977,  with 
those  boundaries  btused  on  enhance- 
ment of  the  units'  agricultural  produc- 
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ttvlty  and  not  related  to  surface  coal 
twining  operatiojis. 
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(ii)  Be  large  enough  to  allow  local 
residents  to  readily  identify  the  pro- 
posed permit  area: 


(5)  Other  persons  who  have  request- 
ed, in  writing,  that  the  regulatory  au- 
thority provide  notice  of  proposed  sur- 


(1)  Transmit  a  copy  of  them  to  the 
applicant:  and. 

(2)  YVLe  a  copy  for  public  inspection 

PROPOSED  RULES 

be  accessible  to  Uie  parties  to  the  con- 
ference until  final  release  of  the  appli- 
cant's performance  bond  piu^uant  to 

41863 

1202(i*).  1211.  1251,  1253.  1256.  1257.  1258. 
1259.    1260.    1261.    1263.    1264.    1267.    and 
1277(e)). 
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tivlty  and  not  related  to  surface  coal 
mining  operations. 
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Sec 

787.1  Scope. 

787.2  Objectives.  ^    ' 
787.4  Responsibilities.            •      0* 

787.11  Public  notices  of  filing  of  permit  ap- 
plications. 

787.12  Opportunity  for  submission  of  writ- 
ten comments  on  permit  applications. 

787.13  Right  to  fUe  written  objections. 

787.14  Informal  conferences. 

787.15  Public  availability  of  information  in 
permit  applications  on  file  with  the  reg- 
ulatory authority. 

Authority:  Sees.  102(i).  201.  501.  503,  507, 
508,  510,  513,  and  522(e).  Pub.  L.  95-87  (30 
U.S.C.  Section  1202(i),  1211,  1251,  1253. 
1257. 1258. 1260, 1263.  and  1272(e)). 

S  787.1    Scope. 

This  Part  establishes  the  minimum 
requirements  for  the  Secretary's  ap- 
proval of  the  provisions  of  regulatory 
programs  for  public  participation  in 
the  permit  process  imder  such  pro- 
grams. 

5787.2    Objectives. 

The  objectives  of  this  Psut  are  to 
provide  for  broad  and  effective  public 
participation  in  the  review,  issuance  or 
denial  of  permits  by  regulatory  au- 
thorities under  regulatory  programs. 

§  787.4    Responsibilities. 

(a)  The  regulatory  authority  and 
persons  attempting  to  obtain  permits 
under  regfulatory  programs  shall  fully 
involve  the  public  throughout  the 
permit  process  of  regulatory  programs. 

(b)  The  regulatory  authority  shall 
insure  that  the  requirements  of  this 
Part  are  implemented  under  regtila- 
tory  programs. 

§787.11    Public  notices  of  filing  of  permit 
applications. 

(a)  An  appUcant  for  a  permit  shall 
place  an  advertisement  in  a  local  news- 
paper of  general  circulation  in  the  lo- 
cality of  the  proposed  surface  mine,  at 
least  once  a  week  for  four  consecutive 
weeks.  The  applicant  shaU  place  the 
advertisement  in  the  newspaper  at  the 
same  time  the  permit  application  is 
filed  with  the  regulatory  authority. 
The  advertisement  shall  contain,  at  a 
minimum,  the  following  information: 

(1)  the  name  and  business  address  of 
the  applicant,  and 

(2)  a  map  describing  the  exact  loca- 
tion and  boundaries  of  the  proposed 
site,  which  shaU— 

(i)  Identify  the  area  of  the  proposed 
operation  to  correspond  with  the  area 
proposed  under  the  permit  applica- 
tion; 
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(11)  Be  large  enough  to  allow  local 
residents  to  readily  identify  the  pro- 
posed permit  area; 

(ill)  Indicate  the  north  point  for  the 
U.S.  Geological  Survey  Quadrangle 
map  in  which  the  proposed  operation 
is  contained,  and  the  precise  location 
of  the  proposed  operations;  and 

(iv)  Indicate  the  names  and  locations 
of  all  streams  or  other  bodies  of  sur- 
face water,  roads,  and  communities 
shown  in  the  U.S.  Geological  SiuT^ey 
Quadrangle  map  for  the  area  in  which 
the  proposed  operation  will  occur;  and 

(3)  The  location  where  a  copy  of  the 
application  is  available  for  public  in- 
spection under  paragraph  (c)  of  this 
Section;  and 

(4)  The  name  and  address  of  the  reg- 
ulatory authority  to  which  written 
comments,  objections,  or  requests  for 
informal  conferences  on  the  applica- 
tion may  be  submitted  under  Section 
787.14. 

(5)  If  an  applicant  seel^  a  permit  to 
mine  within  100  feet  of  the  outside 
right-of-way  of  a  public  road  or  to  re- 
locate  such  a  road  under  30  CFR 
761.12(d),  the  advertisement  shall  con- 
tain a  concise  statement  describing  the 
public  road,  the  particular  part  to  be 
relocated,  where  the  relocation  is  to 
occur,  and  the  duration  of  the  rel(x»- 
tion. 

(b)  Uj)on  receipt  of  an  application 
for  a  permit,  the  regulatory  authority 
shall  issue  written  notification  of— 

(1)  The  applicant's  intention  to  sur- 
face mine  a  particularly  described 
tract  land. 

(2)  The  application  number, 

(3)  Where  a  copy  of  the  application 
may  be  inspected,  and 

(4)  Where  comments  on  the  applica- 
tion may  be  submitted  under  Section 
787.12  of  this  Part. 

(c)  The  written  notifications  shall  be 
sent  to— 

(1)  Federal.  State  and  local  govern- 
ment agencies  with  jurisdiction  over  or, 
an  interest  in  the  area  of  the  proposed 
operations,  including,  but  not  limited 
to.  general  governmental  entities  and 
fish  and  wildlife  and  historic  preserva- 
tion agencies; 

(2)  Crovemmental  planning  agencies 
with  jurisdiction  to  act  with  regard  to 
land  use,  air  or  water  quality  planning 
in  the  area  of  the  proposed  operations; 

(3)  Sewage  and  water  treatment  au- 
thorities and  water  companies,  either 
providing  sewage  or  water  services  to 
users  in  the  area  of  the  proposed  oper- 
ations or  having  water  sources  or  col- 
lection, treatment,  or  distribution  fa- 
cilities located  in  these  areas; 

(4)  The  Federal  or  State  Govern- 
mental agencies  with  authority  to 
issue  all  other  permits  and  licenses 
needed  by  the  applicant  in  connection 
with  operations  proposed  in  the  appli- 
cation; and 


(5)  Other  persons  who  have  request- 
ed, in  writing,  that  the  regulatory  au- 
thority provide  notice  of  proposed  sur- 
face coal  mining  and  reclamation  oper- 
ations in  the  area  involved. 

(d)(1)  The  applicant  shall  make  a 
full  copy  of  his  application  for  a 
permit  available  for  the  public  to  in- 
spect and  copy.  This  can  be  done  by 
filing  a  copy  of  the  application  submit- 
ted to  the  regulatory  authority  with 
the  recorder  at  the  courthouse  of  the 
county  where  the  mining  is  proposed 
to  occur.  The  regulatory  authority 
may  approve  filing  at  another  equiva- 
lent public  office. 

(2)  The  applicant  shall  file  the  copy 
by  the  last  date  of  newspaper  adver- 
tisement of  the  application.  The  appli- 
cant shall  file  any  subsequent  revision 
with  the  public  office  at  the  same  time 
the  revision  is  submitted  to  the  regula- 
tory authority. 

(3)  The  copy  filed  in  the  public 
office  does  not  have  to  include  that  in- 
formation which  pertains  solely  to 
analysis  of  the  chemical  and  physical 
properties  of  the  coal  to  be  mined 
(except  information  regarding  such 
mineral  or  elemental  content  which  is 
potentially  toxic  in  the  environment). 

§787.12  Opportunity  for  submission  of 
written  comments  on  permit  applica- 
tions. 

(a)  Written  comments  on  permit  ap- 
plications may  be  submitted  to  the 
regulatory  authority  by— 

(1)  The  public  entities  to  whom  noti- 
fication is  provided  under  Section 
787.11(c)(l)-(5).  with  respect  to  the  ef- 
fects of  the  proposed  mining  oper- 
ations on  the  environment  within 
their  area  of  responsibility;  and, 

(2)  Other  persons  to  whom  notifica- 
tion has  been  provided  under  Subsec- 
tion 787.11(a)  and  787.11(c)(6). 

(b)  These  comments  shall  be  submit- 
ted to  the  regulatory  authority  in  the 
manner  and  within  the  reasonable 
time  provided  tor  in  the  regulatory 
program. 

(c)  The  regulatory  authority  shall 
immediately  transmit  a  copy  of  all 
such  comments  for  filing  and  public 
inspection  at  the  public  office  where 
the  applicant  filed  a  copy  of  the  appli- 
cation for  permit  under  Section 
787.11(d). 

§  787.13    Right  to  file  written  objections. 

(a)  Any  person  including  an  officer 
or  head  of  any  Federal,  State,  or  local 
government  agency  or  authority  shall 
have  the  right  to  file  written  objec- 
tions to  an  initial  or  revised  applica- 
tion for  a  permit  with  the  regulatory 
authority,  within  30  days  after  the  last 
publication  of  the  newspaper  notice 
required  by  Section  787.11(a). 

(b)  The  regulatory  authority  shall, 
immediately  upon  receipt  of  any  writ- 
ten objections— 
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trolled  mining  operations  with  a  dem< 
onstrated  pattern  of  willful  violation 
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(1)  Transmit  a  copy  of  them  to  the 
applicant;  and. 

(2)  File  a  copy  for  public  inspection 
at  the  public  office  where  the  appU- 
cant filed  a  copy  of  the  application  for 
permit  imder  Section  787.11(d). 

§  787.14    Informal  conferences. 

(a)  Procedure  for  requests.  Any 
person  including  the  officer  or  head  of 
any  Federal,  State  or  local  govern- 
ment agency  or  authority  may,  in  writ- 
ing, request  that  the  regulatory  au- 
thority hold  an  informal  conferen<« 
on  any  application  for  a  i>ermit.  The 

1     request  shall— 

(1)  Briefly  summarize  the  issues  to 
be  raised  by  the  requestor  at  the  con- 
ference; 

(2)  State  whether  the  requestor  de- 
sires to  have  the  conference  conducted 
in  the  locality  of  the  proposed  mining; 

(3)  Be  filed  not  later  than  30  days 
after  the  last  publication  of  the  news- 
paper advertisement  placed  by  the  ap- 
plicant imder  Section  787.11(a). 

(b)  Except  as  provided  in  (c)  below, 
if  an  informal  conference  is  requested 
in  accordance  with  paragn'aph  (a)  of 
this  Section,  the  regulatory  authority 
shall  hold  an  informal  conference 
within  a  reasonable  time  following  the 
receipt  of  such  objections  and  request. 
The  informal  conference  shall  be  con- 
ducted according  to  the  following  re- 
quirements: 

(1)  If  requested  under  paragraph  (a) 
of  this  section,  it  shall  be  held  in  the 
locality  of  the  proposed  mining. 

(2)  The  date,  time  and  location  of 
the  informal  conference  shall  be  ad- 
vertised by  the  regulatory  authority  in 
a  newspaper  of  general  circulation  in 

^the  locality  of  the  mine  at  least  two 
weeks  prior  to  the  scheduled  confer- 
ence. 

(3)  If  requested,  in  writing,  by  a  con- 
ference requestor  in  a  reasonable  time 
prior  to  the  conference,  the  regulatory 
authority  may  arrange  with  the  appli- 
cant to  grant  parties  to  the  conference 
access  to  the  mine  area  for  the  pur- 
pose of  gathering  information  relevant 
to  the  conference. 

(4)  The  purpose  of  the  informsd  con- 
ference shall  be  the  examination  of 
issues  raised  in  the  written  objections, 
conunents,  and  requests  for  confer- 
ences filed  with  the  regulatory  author- 
ity on  the  permit  application. 

(5)  The  requirements  of  Section  554 
of  Title  V  of  the  United  States  Code 
shall  not  apply  to  the  conduct  of  the 
informal  conference.  The  conference 
shsJl  be  conducted  by  a  representative 
of  a  State  regulatory  authority,  who 
may  accept  oral  or  written  statements 
and  any  other  relevant  information 
from  any  party  to  the  conference.  An 
electronic  or  stenographic  record  shall 
be  made  of  the  conference  proceeding, 
unless  waived  by  all  the  parties.  The 
record  shall  be  maintained  and  shall 


be  accessible  to  the  parties  to  the  con- 
ference until  final  release  of  the  appli- 
cant's performance  bond  pursuant  to 
Subchapter  J. 

(c)  If  all  parties  requesting  the  infor- 
mal conference  stipulate  agreement 
before  the  requested  informal  confer- 
ence and  withdraw  their  request,  the 
Informal  conference  need  not  be  held. 

(d)  Informal  conferences  held  in  ac- 
cordance with  this  Section  may  be 
used  by  the  regulatory  authority  as 
the  public  hearing  on  proposed  uses  of 
public  roads  or  relocation  thereof  by 
the  applicant  imder  30  CFR  761.12(d). 

§787.15  Public  availability  of  information 
in  permit  applications  on  file  with  the 
regulatory  authority. 

(a)  Information  contained  in  permit 
applications  on  file  with  the  regula- 
tory authority  shall  be  open  for  public 
inspection  and  copying  at  reasonable 
times:  Provided.  That— 

(1)  Information  pertaining  to  coal 
seams,  test  borings,  core  samplings,  or 
soil  samples  in  permit  applications 
shall  be  made  available  for  inspection 
and  copying  to  any  person  with  an  in- 
terest which  is  or  may  }jt  adversely  af- 
fected; and 

(2)  Information  in  permit  applica- 
tions which  pertains  only  to  the  analy- 
sis of  the  chemical  and  physicail  prop- 
erties of  the  coal  to  be  mined  (except- 
ing information  regarding  mineral  or 
elemental  contents  of  such  coal,  which 
are  potentially  toxic  in  the  environ- 
ment) shall,  upon  the  written  request 
of  the  applicant,  be  kept  confidential 
and  not  made  a  matter  of  public 
record;  and 

(3)  Information  in  the  reclamation 
plan  portions  of  the  application,  which 
is  required  to  be  filed  with  the  regula- 
tory authority  under  Section  508  of 
the  Act  EJid  which  is  not  on  public  file 
pursuant  to  State  law.  shall  be  held  in 
confidence  by  the  regulatory  authori- 
ty upon  the  written  request  of  the  ap- 
plicant. 

ib)  The  regulatory  authority  shall 
provide  for  procedures  to  maintain  in- 
formation required  to  be  kept  confi- 
dential under  paragraph  (a)  separately 
-from  other  portions  of  the  permit  ap- 
plication. This  information  shall  be 
clearly  identified  by  the  applicant  and 
submitted  separately  from  other  por- 
tions of  the  application. 


PART  788— REGULATORY  AUTHORITY  REVIEW 
AND  DECISIONS  ON  PERMIT  APPLICATIONS 

Sec. 

788.1  Scope. 

788.2  Objectives. 

788.3  Responsibilities. 

788.12  Review  of  permit  applications. 

788.13  Permit  approval  or  denial  actions. 

AuTHORmr:  Sees.  102(1),  201,  501,  503.  506. 
507.  508.  509,  510,  511.  513.  514.  517.  and 
522(e).    Pub.    L.    95-87    (U£.C.    Sections 


1202(i),  1211,  1251,  1253,  1256.  1257,  1258. 
1259.  1260.  1261.  1263.  1264.  1267.  and 
1277(e)). 

§^88.I    Scope. 

This  Part  establishes  the  minimum 
requirements  for  the  Secretary's  «>- 
proval  of  the  provisions  of  regulatory 
programs  for  the  review  of  permit  ap- 
plications and  decisions  on  these  appli- 
cations by  regulatory  authorities 
under  these  programs. 

§  788.2    Objective. 

The  objective  of  this  Part  is  to 
Insure  timely  and  thorough  review  by 
the  regulatory  authority  of  each 
permit  application  under  a  regulatory 
program. 

§  788.3    Responsibilities. 

(a)  The  applicant  has  the  responsi- 
bility of  insuring  that  all  information 
is  provided  in  a  complete  permit  appli- 
cation for  the  review  by  the  regulatory 
authority  in  accordance  with  this  Part 
and  a  regrulatory  program. 

(b)  The  regiilatory  authority  shall 
conduct  timely  and  thorough  reviews 
of  each  complete  permit  application 
under  a  State  program. 

§  788.1 2    Review  of  permit  applications. 

(a)  The  regulatory  authority  shall 
review  the  complete  application,  writ- 
ten comments,  written  objections  sub- 
mitted and  records  of  any  informal 
conference  held  under  30  CFR  Part 
787. 

(b)  If  the  regulatory  authority  de- 
cides to  approve  the  application,  it 
shall  require  that  the  applicanL  file 
the  performance  bond  or  provide 
other  equivalent  guarantee  before  the 
permit  is  issued,  in  accordance  with 
the  provisions  of  30  CFR  Subchapter 
J. 

(c)  If  the  regulatory  authority  deter- 
mines from  either  the  schedule  sub- 
mitted as  part  of  the  application 
under  30  CFR  778.14(c)  or  782.14(c)  of 
this  Subchapter,  or  from  other  availa- 
ble information,  that  any  surface 
mining  operations  owned  or  controlled 
by  the  applicant  is  currently  in  viola- 
tion of  the  Act,  or  of  any  law,  rule,  or 
regulation  of  the  United  States,  or  of 
any  State  or  Federal  department  or 
agency  pertaining  to  soU  or  water  envl- 
rorunental  protection,  the  regulatory 
authority  shall  require  the  applicant 
to  submit  proof,  satisfactory  to  the 
regulatory  authority,  department,  or 
agency  which  has  jurisdiction  over 
such  violation,  before  the  issuance  of 
the  permit,  that  the  violation— 

(1)  Has  been  corrected:  or 

(2)  Is  in  the  process  of  being  correct- 
ed. 

(d)  Before  any  final  determination 
by  the  regulatory  authority  that  the 
applicant,  or  the  operator  specified  in 
the  application,  controls  or  has  con- 
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duction  of  the  liability  insurance 
policy  the  capability  of  self -insurance, 
the  nerf  ormance  bond  or  other  equlva- 
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trolled  mining  operations  with  a  dem- 
onstrated pattern  of  willful  violation 
of  the  Act  of  such  nature,  duration, 
and  with  such  resulting  irreparable 
damage  to  the  environment  that  indi- 
cates an  intent  not  to  comply  with  the 
provision  of  the  Act,  the  applicant  or 
operator  shall  be  afforded  an  opportu- 
nity for  an  adjudicatory  hearing  on 
the  determination  as  provided  for  in 
the  regulatory  program. 

$788.13    Permit   approval   or   denial   ac- 
tions. 

(a)  The  regulatory  authority  shall 
grant,  require  modification  of.  or  deny 
aU  applications  for  permits  under 
State  programs  according  to  the  re- 
quirements of  30  CFR  786  and  on  the 
basis  of— 

(1)  Complete  applications  for  per- 
mits and  revisions  or  renewals  thereof; 

(2)  Public  participation  as  provided 
for  by  Part  787  of  this  Subchapter; 

(3)  Compliance  with  any  applicable 
provisions  of  I*art  785  of  this  Sub- 
chapter; and 

(4)  Processing  and  review  of  applica- 
tions as  required  by  this  Part. 

(b)  The  regulatory  authority  shall 
take  action  as  required  under  para- 
graph (a)  of  this  Section,  within  the 
foUowing  times- 
CD    Initiation    of   regulatory    pro- 

gram*.  Except  as  provided  for  in  sub- 
paragraph (b)(3),  a  complete  applica- 
tion submitted  to  the  regulatory  au- 
thority within  the  time  required  by  30 
CFR  771.19(bXl)  shall  be  processed  by 
the  regulatory  authority  so  that  a 
permit  is  granted  or  denied- 

(1)  Within  eight  months  after  the 
date  of  approval  of  a  regulatory  pro- 
gram, unless  a  State  or  its  regiilatory 
authority  is  specifically  enjoined  from 
submitting  a  State  program,  or  the 
regulatory  authority  is  specifically  en- 
joined from  implementing  a  regula- 
tory program  but  4n  no  case  later  than 
February  3. 1,981;  and, 

(ii)  If  an  informal  conference  has 
been  held  pursuant  to  Part  787  of  this 
Subchapter,  within  60  days  from  the 
close  of  the  conference. 

(2)  Subsequent  operation  of  regvla- 
tory  programs.  A  complete  application 
submitted  to  the  regiUatory  authority 
after  the  time  required  in  30  CFR 
771.19  (b)  (1)  shall  be  processed  by  the 
regulatory  authority,  so  that  a  permit 
is  granted  or  denied  within  the  follow- 
ing times: 

(I)  If  an  informal  conference  has 
been  held  under  Part  787  of  this  Sub- 
chapter, within  60  days  of  the  close  of 
the  conference;  or 

(II)  If  no  informal  conference  has 
been  held  imder  Part  787.  then  within 
a  reasonable  time  after  the  receipt  by 
the  regulatory  authority  of  the  com- 
plete application.  The  regulatory  au- 
thority shall  determine  the  time  for 
processing  and  shall  establish  provi- 
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sions  for  the  processing  time  in  the 
regulatory  program,  taking  into  ac- 
coimt— 

(i)  The  time  needed  for  proper  inves- 
tigation of  the  proposed  permit  and 
adjacent  areas; 

(11)  The  complexity  of  the  applica- 
tion; and 

(ill)  Whether  written  objections  or 
comments  to  the  complete  application 
have  been  filed  with  the  regulatory 
authority. 

(3)  Notwithstanding  any  of  the  fore- 
going provisions  of  this  Section,  no 
time  limit  vmder  the  Act  or  this  Sec- 
tion requiring  the  regulatory  authori- 
ty to  act  is  considered  expired  from 
the  time  the  regulatory  authority  ini- 
tiates a  proceeding  imder  30  CFR 
788.12(d)  until  the  final  decision  of  the 
hearing  body. 

(c)  If  an  informal  conference  is  held 
under  30  CFR  Part  787  the  regulatory 
authority  shall,  give  its  written  find- 
ings to  the  permit  applicant  and  to 
each  person  who  is  a  party  to  the  con- 
ference, granting  or  denjring  the 
permit  in  whole,  or  in  part,  and  stating 
the  reasons  therefor  in  the  decision. 
The  regulatory  authority  shall  simul- 
taneously transmit  a  copy  of  such 
findings  and  any  permit  issued  to  the 
Regional  Director. 

(d)  If  no  such  informal  conference 
has  been  held,  the  regulatory  authori- 
ty shall  give  its  written  decision  to  the 
permit  applicant,  granting  or  denjing 
the  permit  in  whole,  or  in  part,  and 
stating  the  reasons  in  the  decision.  Si- 
multaneously, the  regulatory  authori- 
ty shall— 

(1)  Give  a  copy  of  its  decision  to: 

(i)  Each  person  and  government  offi- 
cial who  fUed  a  written  objection  or 
comment  with  respect  to  the  applica- 
tion; and 

(ii)  Together  with  a  copy  of  any 
permit  issued,  to  the  Regional  Direc- 
tor, and 

(2)  Publish  a  summary  of  its  decision 
in  a  newspaper  or  similar  periodical  of 
general  circulation  in  the  general  area 
of  the  proposed  operation. 

(e)  Within  10  days  after  t^e  granting 
of  a  permit,  the  regulatory  authority 
shall  notify  the  local  government  offi- 
cials in  the  local  political  subdivision 
In  which  the  area  of  land  to  be  affect- 
ed is  located  that  a  permit  has  been 
issued  and  shall  describe  the  location 
of  the  lands  within  the  permit  area. 


PAtT  789— AOMiNtSTIATIVE  AND  JUDICIAL 
lEVIEW  Of  DECISIONS  lY  REGULATORY 
AUTHORITY  ON  PBUMIT  APfUCATIONS 

Sec. 

789.1  Scope. 

789.2  Objectives. 

789.11  Administrative  review. 

789.12  Judicial  review. 


AtrrHORirr  Sees.  102(1),  201,  501,  503,  514, 
and  526,  Pub.  L.  95-87  (30  U.S.C.  Sections 
1202(1),  1211. 1251, 1253, 1264  and  1276). 

S  789.1    Scope. 

This  Part  provides  the  minimtim  re- 
quirements for  the  Secretary's  approv- 
al of  regulatory  program  provisions 
for  administrative  and  judicial  review 
of  decisions  by,  or  the  failure  of  the 
regulatory  authority  to  act,  on  appli- 
cations for  permits. 

9789.2    Objectives. 

The  objectives  of  this  Part  are  to 
provide  for  timely  and  thorough 
review  by  administrative  and  judicial 
bodies  imder  regulatory  programs  on 
decisions  of  and  failures  to  act  by  reg- 
ulatory authorities  on  permit  applica- 
tions. 

S  789.11    Administrative  review. 

(a)  Within  30  days  after  the  appli- 
cant is  notified  of  the  final  decision  of 
the  regulatory  authority  on  the 
permit  application,  the  applicant  or 
any  person  with  an  interest  which  Is 
or  may  be  adversely  affected  may  re- 
quest a  hearing  on  the  reasons  for  the 
final  determination. 

(b)  The  regulatory  authority  shall 
hold  the  hearing  within  30  days  of 
such  request.  This  hearing  shall  be  of 
record,  adjudicatory  in  nature,  and  no 
person  who  presided  at  an  informal 
conference  imder  Section  787.14  of 
this  Subchapter  shall  either  preside  at 
the  hearing,  or  participate  in  the  deci- 
sion thereon,  or  in  any  administrative 
appeal  therefrom. 

(c)  The  hearing  authority  may. 
under  such  conditions  as  it  may  pre- 
scribe, grant  such  temporary  relief  as 
it  deems  appropriate,  pending  final  de- 
termination of  the  proceeding,  if: 

(1)  All  parties  to  the  proceeding 
have  been  notified  and  given  an  oppor- 
tunity to  be  heard  on  a  request  for 
temporary  relief; 

(2)  The  person  requesting  such  relief 
shows  that  there  is  a  substantial  likeli- 
hood that  he  will  prevail  on  the  merits 
of  the  final  determination  of  the  pro- 
ceeding; and 

(3)  The  relief  ia  not  to  adversely 
affect  the  public  health  or  safety  or 
cause  significant,  imminent  environ- 
mental harm  to  land,  air  or  water  re- 
sources; and 

(4)  The  relief  sought  is  not  the  issu- 
ance of  a  permit  where  a  permit  has 
been  denied,  in  whole  or  in  part,  by 
the  regulatory  authority. 

(d)  For  the  purpose  of  such  hearing, 
the  regulatory  authority  may  adminis- 
ter oaths  and  affirmations,  subpoena 
witnesses,  or  written,  or  printed  mate- 
rials, compel  attendance  of  witnesses. 
or  production  of  the  materials,  and 
take  evidence,  including,  but  not  limit- 
ed to,  site  inspections  of  the  land  to  be 
affected  and  other  surface  coal  mining 
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operations  carried  on  by  the  applicant 
in  the  general  vicinity  of  the  proposed 
operation.  A  verbatim  record  of  each 
public  hearing  required  by  this  Sec- 
tion shall  be  made,  and  a  tr&soscript 
made  available  on  the  motion  of  any 
party  or  by  order  of  the  regulatory  au- 
thority. 

(e)  Within  30  days  after  the  hearing, 
the  regulatory  authority  shall  issue 
and  furnish  the  applicant,  and  each 
person  who  participated  in  the  hear- 
ing, with  the  written  decision  of  the 
regulatory  authority  granting  or  deny- 
ing the  permit,  in  whole  or  in  part, 
and  stating  the  reasons  for  the  deci- 
sion. 

§  789.12    Judicial  review. 

(a)  Any  applicant  or  any  person  with 
an  interest  which  is  or  may  be  adverse- 
ly affected  and  who  has  participated 
in  the  administrative  proceedings  as 
an  objector  shaU  have  the  right  to 
appeal  as  provided  in  paragraph  (b)  of 
this  Section,  if — 

(1)  The  applicant  or  person  is  ag- 
grieved by  the  decision  of  the  hearing 
authority  in  an  administrative  review 
proceeding  conducted  piwsuant  to  Sec- 
tion 789.11  of  this  Part:  or, 

(2)  If  either  the  regulatory  authority 
or  the  hearing  authority  for  adminis- 
trative review  under  Section  789.11 
fails  to  act  within  time  limits  specified 
in  the  Act,  this  Part,  or  the  regulatory 
program. 

(b)  (1)  State  programs.  Action  of  the 
regulatory  authority  or  hearing  au- 
thority identified  in  paragraph  (a)  of 
this  Section  shall  be  subject  to  judicial 
review  by  a  court  of  competent  juris- 
diction, as  provided  for  in  the  State 
program,  but  the  availability  of  such 
review  is  not  to  be  construed  to  limit 
the  operation  of  the  rights  established 
in  Section  520  of  the  Act. 

(2)  Federal  programs.  The  action  of 
the  regulatory  authority  or  hearing 
authority  identified  in  paragraph  (a) 
of  this  section  is  subject  to  judicial 
review  by  the  United  States  District 
Court  for  the  district  in  which  the  sur- 
face coal  mining  and  reclamation  oper- 
ations is  or  would  be  located,  in  the 
time  and  manner  provided  for  in  sec- 
tion 526  (a)(2)  and  (b)  of  the  Act.  The 
availibility  of  such  review  is  not  to  be 
considered  to  limit  the  operations  of 
rights  established  in  Section  520  of  the 
Act. 


PART  790-PERMn  REVISIONS  AND  REGULA- 
TORY  AUTHORITY  REVIEW  OF  OUTSTAND- 
ING PERMITS 

Sec. 

790.1  Scope. 

790.2  Objectives. 

790.11  Regulatory  authority  review  of  out- 
standing permits. 

790.12  Permit  revisions. 


Aothoritt:  Sees.  102(1),  201.  501.  506,  507, 
508,  509.  510.  511.  513,  514,  515,  516,  522(c) 
and  526(f).  Pub.  L.  96-87  (30  D.S.C.  Sees. 
1202(1).  1211.  1251,  1256.  1267,  1258,  1259, 
1260.  1261.  1263.  1264.  1265.  1266,  1272(e) 
and  1276(f)). 

S  790.1    Scope. 

This  Part  establishes  the  minimum 
requirements  for  the  Secretary's  ap- 
proval of  regulatory  program  proce- 
dures for  revisions  to  permits  previous- 
ly issued  by  the  regiilatory  authority 
xmder  regulatory  programs  and  for  af- 
firmative periodic  review  by  the  regu- 
latory authority  of  all  permits  previ- 
ously issued  under  such  programs. 

§  790.2    Objectives. 

The  objectives  of  this  Part  are  to: 

(a)  Ensure  that  all  permits  for  sur- 
face coal  mining  and  reclamation  oper- 
ations are  efficiently  revised,  prior  to 
changes  in  such  operations;  and 

(b)  Ensure  that  all  permits  issued 
under  regulatory  programs  are  regu- 
larly reviewed  by  the  regxilatory  au- 
thority to  determine  that  surface  coal 
mining  and  reclamation  operations 
under  these  permits  are  conducted  in 
compliance  with  the  Act.  this  Chapter 
and  the  regulatory  program. 

§790.11    Regulatory   authority   review   of 
outstanding  permits. 

(a)  The  regulatory  authority  shall 
review  each  permit  issued  and  out- 
standing under  an  approved  regula- 
tory program  during  the  term  of  the 
permit.  This  review  shall  occiu"  not 
later  than  the  middle  of  the  permit 
term  and  as  required  by  30  CFR 
785.13.  785.15,  785.16.  and  785.18. 

(b)  After  this  review,  the  regulatory 
authority  may,  by  order,  require  rea- 
sonable revisions  or  modification  of 
the  permit  provisions  to  ensure  com- 
pliance with  the  Act,  this  Chapter  and 
the  regulatory  program.  The  permit 
revision  or  modification  shall  be  based 
upon  written  findings  and  subject  to 

•  notice  and  hearing  requirements  es- 
tablished imder  the  regulatory  pro- 
gram. 

§  790.12    Permit  revisions. 

(a)  During  the  term  of  the  permit, 
and  within  the  time  prescribed  by  30 
CFR  771.19(b)(4),  the  permittee  may 
submit  an  application  for  a  revision  of 
the  permit,  together  with  a  revised 
mining  reclamation  operations  plan,  to 
the  regulatory  authority. 

(b)  A  revision  to  a  permit  shall  be 
obtained— 

(1)  For  changes  in  the  surface  coal 
mining  and  reclamation  operations  de- 
scribed in  the  original  application  and 
approved  under  the  original  permit; 

(2)  When  required  by  an  order 
issued  under  30  CFR  790.11; 

(3)  In  order  to  continue  operation 
.after  the  cancellation  or  material  re- 


duction of  the  liability  insurance 
policy  the  capability  of  self -insurance, 
the  performance  bond  or  other  equiva- 
lent guarantee  upon  which  the  origi- 
nal permit  was  approved;  or 

(4)  As  otherwise  required  under  the 
State  program. 

(c)  The  permit  revision  application 
shall  be  filed  in  accordance  with  the 
following: 

(1)  The  permittee  shall  submit  the 
application  to  the  regulatory  authori- 
ty within  the  time  provided  for  by  30 
CFR  771.19(bK4); 

(2)  The  scale  or  extent  of  permit  ap- 
plication information  requirements 
and  procedures,  including  notice  and 
hearings,  applicable  to  revision  re- 
quests shall  be  as  provided  in  the 
State  program.  Any  application  for  a 
revision  which  proposes  significant  al- 
terations in  the  operations  described 
in  the  materials  submitted  in  the  ap- 
plication for  the  original  permit  under 
Parts  778,  779,  780,  781,  782,  783,  or 
785  of  this  Subchapter  or  in  the  condi- 
tions of  the  original  permit,  shall,  at  a 
minimum,  be  subject  to  the  require- 
ments of  Parts  787  and  789  of  this 
Subchapter. 

(d)  The  regulatory  authority  shall 
approve  or  disapprove  the  complete 
application  for  revision,  in  accordance 
with  the  requirements  of  Parts  786 
and  788,  within  a  reasonable  time  as 
established  in  the  regulations  for  the 
regulatory  program. 

(e)  Any  extensions  to  the  area  cov- 
ered by  a  permit,  except  for  incidental 
boundary  revisions,  shall  be  made  by 
application  for  a  new  permit  and  shall 
not  be  approved  under  this  Part. 


PART  791— RENEWALS  OF  PERMITS 

Sec. 

791.1  Scope. 

791.2  Objectives. 

791.11  CJeneral  requirements. 

791.12  Applications  for  renewals. 

791.13  Terms  of  renewals. 

791.14  Approval  or  denial  of  renewals. 

Adthority:  Sees.  201,  501,  506.  507.  506. 
509,  510,  515.  and  516,  Pub.  L.  95-87  (30 
U.S.C.  Sees.  1211,  1251,  1256,  1257,  1258. 
1259.  1260.  1265  and  1266). 

§791.1    Scope. 

This  Part  establishes  the  minimum 
requirements  for  the  Secretary's  ap- 
proval of  regulatory  program  proce- 
dures for  the  renewal  by  the  regula- 
tory authority  of  permits  previously 
issued  under  such  programs. 

§791.2    Objectives. 

The  objectives  of  this  Part  are  to 
provide  for  the  timely  and  effective 
review  of  appUcations  for  renewal  of 
permits  previously  issued  by  the  regu- 
latory programs.  This  is  necessary  to 
allow  surface  coal  mining  and  reclama- 
tion operations  under  these  programs 


FKERAl  REGISTER,  VOL.  43,  NO.  181— MONDAY,  S9TEMBER  It,  1973 


41866 

to  continue,  if  they  comply  with  the 
Act.  this  Chapter  and  the  regulatory 
prosram. 


S  791.11    General  reqairements. 

Any  valid  permit  issued  pursuant  to 
a  regulatory  program  shall  carry  with 
It  the  right  of  successive  renewal  upon 
expiration,  with  respect  to  areas 
within  the  boundaries  of  the  existing 
permit,  in  accordance  with  the  re- 
quirements of  this  Part. 

S  791.12    AppIicatioilB  for  renewals. 

(a)  Contents.  Applications  for  renew- 
als of  a  permit  shall  be  made  within 
the  time  prescribed  by  30  CPR 
771.19(b)(2).  Renewal  applications 
shall  be  in  a  form  and  with  contents 
required  by  the  regulatory  authority 
under  the  regulatory  program  and  in 
accordance  with  subparagraph  (b)(2) 
of  this  Section,  including  at  a  minl- 
mimi,  the  following: 

(DA  statement  of  the  name  and  ad- 
dress of  the  permittee,  the  term  of  the 
renewal  requested,  the  permit  number, 
and  a  description  of  any  changes  to 
the  matters  set  forth  in  the  original 
application  for  a  permit  or  prior 
permit  renewals; 

(2)  A  copy  of  the  newspaper  notice 
and  proof  of  publication  of  same  re- 
quired under  Section  787.11(a)  of  this 
Subchapter;  and. 

(3)  Evidence  that  liability  insurance 
policy  or  adequate  self-insurance  30 
CFR  will  be  provided  by  the  applicant 
for  the  proposed  period  of  renewal. 

(b)  ProcessiJig  and  review. 

(1)  Application  for  renewal  shall  be 
subject  to  the  requirements  of  public 
notification  contained  in  30  CFR 
787.11. 

(2)  If  an  application  for  renewal  of  a 
permit  includes  a  proposal  to  extend 
the  mining  and  reclamation  operation 
beyond  the  boundaries  authorized  in 
the  existing  permit,  the  portion  of  the 
application  for  renewal  of  a  valid 
permit  which  addresses  any  new  land 
areas  shall  be  subject  to  the  full  stand- 
ards applicable  to  new  permit  applica- 
tions under  the  Act,  Parts  771.  778, 
779,  780,  782,  783,  784,  785,  786,  787, 
788,  and  789  of  this  Subchapter,  Sub- 
chapter J,  and  the  State  program. 

(3)  If  the  surface  coal  mining  oper- 
ations authorized  imder  the  original 
permit  were  not  subject  to  the  stand- 
ards contained  in  Sections  510(b)(5) 
(A)  and  (B)  of  the  Act  and  Section 
785.19(e)  of  this  Subchapter,  because 
the  permittee  complies  with  the  ex- 
ceptions to  Section  510(b)(S)  of  the 
Act.  the  portion  of  the  application  for 
renewal  of  the  permit  which  addresses 
any  new  land  areas  previously  identi- 
fied in  the  reclamation  plan  submitted 
pursuant  to  Parts  780  or  784  of  this 
Subchapter  for  the  original  permit 
shall  not  be  subject  to  the  standards 
contained   in  Sections   501(b)(5)   (A) 
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and    (B)    of    the    Act    and    Section 
785.19(e)  of  this  Subchapter. 

(4)  Before  finally  acting  to  grant  the 
permit  renewal,  the  regulatory  author- 
ity shall  require  any  additonal  per- 
formance bond  needed  by  the  permit- 
tee to  comply  with  the  reqtiirements 
of  30  CFR  791.14(a)(4)  to  be  fUed  with 
the  authority. 

S  791.13    Terms  of  renewals. 

Any  permit  renewal  shall  be  for  a 
term  not  to  exceed  the  maximum 
period  of  5  years  for  the  original 
permit  established  under  Section 
786.11  of  this  Subchapter. 

§  791.14    Approval  or  denial  of  renewals. 

(a)  The  regulatory  authority  shall, 
upon  the  basis  of  a  complete  applica- 
tion for  renewal  and  completion  of  all 
procedures  required  imder  this  Part, 
issue  a  renewal  of  a  permit,  unless  it  is 
established  and  written  findings  by 
the  regulatory  authority  are  made 
that- 

(1)  The  terms  and  conditions  of  the 
existing  permit  are  not  being  satisfac- 
torily met; 

(2)  The  present  siirface  coal  mining 
and  reclamation  operation  is  not  in 
compliance  with  the  environmental 
protection  standards  under  the  Act. 
Subchapter  K  of  this  Chapter,  and  the 
regulatory  program; 

(3)  The  requested  renewal  substan- 
tially Jeopardizes  the  operator's  con- 
tinuing responsibility  on  existing 
permit  areas; 

(4)  The  operator  has  not  provided 
evidence  that  the  performance  bond  in 
effect  for  such  operation  will  continue 
in  full  force  and  effect  for  any  renewal 
requested  in  such  application,  as  well 
as  any  additional  bond  the  regulatory 
authority  might  require  pursuant  to 
Subchapter  J  of  this  Chapter,  or 

(5)  Any  additional  revised  or  updat- 
ed information  required  by  the  regula- 
tory authority  has  not  been  provided. 

(b)  In  determining  whether  to  ap- 
prove or  deny  a  renewal,  the  burden 
shall  be  on  the  opponents  of  renewaL 


PART  793— TRANSFER,  SALE  OR  ASSIGNMENT 
Of  RIGHTS  «RANTB>  UNDER  PERMITS 

Sec. 

792.1  Scope. 

792.2  Objectives. 

792.11  General  requirements. 

792.12  Obtaining  approval  for  transfer,  as- 
signment or  sale  of  rights. 

792.13  Requirements  for  new  permits  for 
persons  succeeding  to  rights  granted 
under  a  permit. 

AirrROiuTT:  Sees.  101.  201,  501,  506,  509, 
510,  and  511.  Pub.  L.  95-87  (30  U.S.C.  Sees. 
1201,  1211.  1251,  1256, 1257. 1260,  and  1261). 

§792.1    Scope. 

This  Part  establishes  the  minimum 
requirements  for  the  Secretary's  ap- 


proval of  regulatory  program  provi- 
sions for  the  transfer,  sale  or  assign- 
ment of  rights  granted  under  permits 
Issued  under  such  programs  and  con- 
tinuation of  operations  covered  by 
such  permits. 

S  792.2    ObjecUvcs. 

The  objective  of  this  Part  is  to 
ensiire  that  no  person  conducts  sur- 
face coal  mining  and  reclamation  oper- 
ations through  the  transfer,  sale  or  as- 
signment of  rights  granted  under  regu- 
latory program  permits  without  the 
prior  approval  of  the  regulatory  au- 
thority. This  is  necessary  to  ensure 
that  the  environment  is  fully  protect- 
ed at  all  times. 

§  792.11    (General  requirements. 

(a)  No  transfer,  assignment,  or  sale 
of  the  rights  granted  under  any 
permit  issued  pursuant  to  a  regulatory 
program  shall  be  made  without  the 
prior  written  approval  of  the  regula- 
tory authority.  In  accordance  with  this 
Part. 

(b)  Any  person  who  has  obtained  the 
prior  written  approval  of  the  regula- 
tory authority  under  this  Part  for  the 
transfer,  sale  or  assignments  of  rights 
granted  under  permits  Issued  to  State 
programs,  shall— 

(1)  If  required  by  Sections  792.12(c) 
(2)  (4),  file  a  complete  application  with 
the  regulatory  authority  for  a  new 
permit  for  the  surface  coal  mining  and 
reclamation  operation  covered  by  the 
existing  permit  within  the  time  pre- 
scribed by  Section  771.19(bK3)  of  this 
Subchapter,  and, 

(2)  Pending  the  decision  of  the  regu- 
latory authority  on  such  application; 
conduct  such  operation  in  compliance 
with  the  Act,  this  chapter,  the  regula- 
tory program,  and  the  terms  and  con- 
ditions of  the  existing  permit. 

{792.12    Obtaining  approval  for  transfer, 
assignment  or  sale  of  rights. 

(a)  Any  person  succeeding  by  trans- 
fer, assignment,  or  sale  to  the  rights 
granted  by  a  permit  Issued  imder  this 
Subchapter  shall,  prior  to  the  date  of 
such  transfer,  assi^iment  or  sale— 

(1)  Obtain  the  bond  coverage  of  the 
original  permittee;  and 

(2)  Provide  the  regulatory  authority 
with  an  application  for  approval  of 
such  proposed  transfer,  assignment,  or 
sale,  including— 

(I)  The  name  and  address  of  the  ex- 
isting permittee; 

(II)  The  name  and  address  of  the 
person,  proposing  to  succeed  by  such 
transfer,  assignment  or  sale  and  the 
name  and  address  of  that  person's 
resident  agent; 

(iii)  For  surface  mining  activities, 
the  same  information  as  is  required  by 
30  CFR  778.13,  778.14,  778.15, 
778.16(c).  778.18  and  778.19  for  appU- 


cations  for  new  permits  for  those  ac- 
tivities; or 

(iv)  For  underground  mining  activi- 
ties, the  same  information  as  is  re- 
quired by  30  CFR  782.13.  782.14. 
782.15.  782.16(c),  782.18  and  782.19  for 
applications  for  new  permits  for  those 
activities. 

(3)  Obtain  the  written  approval  of 
the  regulatory  authority  for  transfer, 
assignment,  or  sale  of  rights,  according 
to  the  criteria  of  paragraph  (c)  of  this 
Section. 

(bKl)  The  person  applying  for  the 
transfer,  assignment  or  sale  of  rights 
granted  by  a  permit  shall  advertise  the 
filing  of  the  application  in  a  newspa- 
per of  general  circulation  in  the  local- 
ity of  the  operations  involved,  indicat- 
ing the  name  and  address  of  the  appli- 
cant, the  original  permittee,  the 
number  and  particular  geographic  lo- 
cation of  the  permit,  and  the  {iddress 
of  which  written  comments  may  be 
sent  under  Subsection  (b)(2). 

(2)  Any  person  including  the  head  of 
any  local.  State  or  Federal  govern- 
ment agency  may  submit  written  com- 
ments on  the  application  for  approval 
to  the  regulatory  authority,  within  the 
time  required  by  the  regulations  of 
the  particular  program. 

(c)  The  regulatory  authority  may, 
upon  the  basis  of  the  applicant's  com- 
pliance with  the  requirements  of  para- 
graph (a)  and  (b)  of  this  Section,  grant 
written  approval  for  the  transfer,  sale, 
or  assignment  of  rights  under  a 
permit,  if  it  first  finds,  in  writing, 
that— 

(1)  The  person  seeking  approval  will 
conduct  the  operations  covered  by  the 
permit  in  accordance  with  the  criteria 
specified  in  30  CPR  786.15  and  786.17 
and  the  requirements  of  the  Act,  this 
Chapter  and  the  regulatory  program; 

(2)  The  applicant  for  approval  will 

?|ot  conduct  the  operation  differently 
rom  those  approved  under  the  origi- 
nal permit,  unless  the  applicant  has 
applied  for  and  received  approval  of  a 
new  permit  from  the  regiilatory  au- 
thority, in  accordance  with  the  re- 
quirements of  this  Subchapter; 

(3)  The  applicant  has  submitted  a 
performance  bond  or  other  guarantee 
as  required  by  Subchapter  J  and  at 
least  equivalent  to  the  bond  or  other ' 
guarantee  of  the  original  permittee; 
and 

(4)  The  applicant  will  continue  to 
conduct  the  operations  involved  in  full 
compliance  with  the  terms  and  condi- 
tions of  the  original  permit,  unless  and 
until  it  has  obtained  a  new  permit  in 
accordance  with  this  Subchapter. 

§  792.12  Requirements  for  new  permits  for 
persons  succeeding  to  rights  granted 
under  a  permit 

Any  person  conducting  surface  coal 
mining  and  reclamation  operations  by 
approval  of  the  regxUatory  authority 
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under  this  Part  shall  continue  to  con- 
duct the  operations  involved  according 
to  the  terms  and  conditions  of  the 
original  permit,  until  that  person  has 
obtained  a  new  or  revised  permit  from 
the  regulatory  authority,  in  accord- 
ance with  the  requirements  of  this 
Subchapter. 


SUBCHAPTER  J— BONO  AND  INSURANCE  RE- 
QUIREMENTS FOR  COAL  SURFACE  MINING 
AND  RECLAMATION  OPERATIONS 

PART  800— GENERAL  REQUIREMENTS  FOR 
BONDING  OF  SURFACE  COAL  MINING  AND 
OPERATIONS  UNDER  STATE  AND  FEDERAL 
PROGRAMS 

Sec. 

800.1  Scope. 

800.2  Objective. 

800.11  Requirement  to  file  a  tmnd. 

800.12  Requirement  to  file  a  certificate  of 
liability  insurance. 

800.13  Regulatory    authority    responsibil- 
ities. 

Authority:  Sees.  102,  201(c),  501(b),  507. 
509,  and  519,  Pub.  L.  95-87.  91  Stat.  448,  449, 
468,  474,  477,  479,  and  501  (30  U.S.C.  1201, 
1211,  1251,  1257,  1259.  and  1269). 

§  800.1     Scope. 

This  Part  sets  forth  the  minimum 
requirements  for  bonding  and  irsuring 
surface  coal  mining  and  reclamation 
operations  on  non-Indian  and  non- 
Federal  lands  under  a  State  program 
or  a  Federal  program  adopted  in  a 
State. 

§800.2    Objective. 

The  objective  of  this  Part  is  to  set 
forth  the  minimum  requirements  and 
responsibilities  for  filing  bonds  and  in- 
surance in  accordance  with  the  Act. 

§800.11    Requirement  to  r^e  a  bond. 

(a)  After  a  coal  mining  and  reclama- 
tion permit  application  has  been  ap- 
proved but  before  a  permit  is  issued, 
the  applicant  shall  file  with  the  regu- 
latory authority  a  bond  for  perform- 
ance payable  to  the  regulatory  author- 
ity. The  performance  bond  will  be  con- 
ditioned upon  the  faithful  perform- 
ance of  all  the  requirements  of  the 
Act.  the  regulations  of  this  Chapter, 
or  a  State  or  Federal  program,  the 
rules  and  regulations  issued  under  a 
State  or  Federal  program  and  the  pro- 
visions of  its  permit.  The  amount,  du- 
ration, form,  conditions  and  terms  of 
the  performance  bond  shall  conform 
to  Parts  305  and  806  of  this  Sub- 
chapter. 

(b)  The  initial  bond  shall  cover  lia- 
bility for  the  area  of  land  to  be  affect- 
ed within  the  first  year  of  conducting 
surface  coal  mining  and  reclamation 
operations  under  the  permit.  Incre- 
mental bonds  for  1-year  periods  within 
the  term  of  the  permit  shall  be  filed 
with  the  regulatory  authority  on  or 
before  30  days  before  beginning  addi- 
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tional  surface  coal  mining  and  recla- 
mation operations. 

(c)  The  amount,  duration,  form,  con- 
ditions and  terms  of  the  performance 
bond  shall  conform  to  30  CFR  805  and 
806. 

§800.12    Requirement  to  file  a  certificate 
of  liability  insurance. 

(a)  Each  applicant  for  a  permit  shall 
submit  to  the  regulatory  authority,  as 
part  of  the  permit  application,  a  certif- 
icate issued  by  an  insurance  company 
authorized  to  do  business  in  the 
United  States.  The  certificate  shall 
certify  that  the  applicant  has  a  public 
liability  insurance  policy  in  force  for 
the  surface  mining  and  reclamation 
operations  for  which  the  permit  is 
sought.  The  amount,  duration,  form, 
conditions  and  terms  of  such  insur- 
ance shaU  conform  to  30  CFR  806. 

(b)  The  applicant  may,  instead  of 
purchasing  liability  insurance,  submit 
evidence  that  it  satisfies  applicable 
State  or  Federal  self-insurance  re- 
quirements smd  that  self-insurance  for 
liability  Is  otherwise  consistent  with 
§  806.14. 

§800.13    Regulatory  authority  responsibil- 
ities. 

(a)  The  regulatory  authority  shall 
prescribe  and  furnish  the  form  for 
filing  a  performance  bond. 

(b)  The  regulatory  authority  shall 
prescribe  terms  and  conditions  for 
bonds  and  insurance  by  regulation. 
The  regulatory  authority  shall  meet, 
at  a  minimum,  those  provisions  of  30 
CFR  805  and  806. 

(c)  The  regulatory  authority  shall 
determine  the  amount  of  the  bond  re- 
quired for  each  part  of  the  permit 
area  to  be  bonded,  including  adjust- 
ments to  the  Initial  amount  from  time 
to  time  as  affected  land  acreages  are 
increased  or  decreased  or  where  the 
cost  of  future  reclamation  changes,  ac- 
cording to  the  minimum  requirements 
of  §  805.11(a). 

(d)  The  regulatory  authority  may 
accept  the  bond  of  the  applicant  in 
lieu  of  a  surety  or  collateral  bond  if 
the  applicant  meets  the  requirements 
of  §  806.11(b). 

(e)  The  regulatory  authority  shall 
release  the  permittee  from  his  bond 
and  insurance  requirements  consistent 
with  §§  807.11,  807.12,  and  807.13(a). 

(f)  The  regulatory  authority  shall 
cause  all  or  part  of  a  bond  to  be  for- 
feited consistent  with  30  CFR  808. 


PART  805— AMOUNT  AND  DURATION  OF 
PERFORAAANCE  BOND 

Sec. 

805.1    Scope. 

805.11  Determination  of  t>ond  amount. 

805.12  Minimum  amount. 

805.13  Period  of  liabUity. 

805.14  Adjustment  of  amount. 
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AuTHORrrr  Sees.  102,  201(c),  501(b),  509, 
and  515.  Pub.  L.  95-87,  91  Stot.  448,  449,  46«. 

AIQ     &rwl    491     (30    U.S.C.    1201.    1211.    1251, 
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dent  to  assure  performance  of  all  the 
requirements  of  the  Act,  the  perform- 
ance standards  of  30  CFR  810-828  or  a 


\ 


S  805.14    Adjustment  of  amount 

(a)  The  amount  of  the  bond  shall  be 
A/liiist.f>ri  hv  the  reeulatorv  authority 


Adthoritt:  Sees.  102.  201(c),  501(b),  507(f) 
and  509,  Pub.  L.  95-87,  91  Stat.  448,  449,  468, 
477  and  479  (30  UJS.C.   1202.   1211,   1251, 
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(iv)  Are  delinquent  in  payment  of 
either  the  reclamation  fee  required 
under  Subchapter  R  of  this  Chapter 
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(1)  The  alternative  must  assure  that 
the    regulatory    authority    will    have 
available  sufficient  money  to  complete 
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Adthoritt:  Sees.  102,  201(c).  501(b).  509. 
and  515.  Pub.  L.  95-87,  91  Stat  448.  449.  46«. 
479.  and  491  (30  U.S.C.  1201.  1211.  1251. 
1259.  and  1265). 

S  805.1    Scope. 

This  Part  sets  forth  the  minlmiim 
requirements  for  determining  the 
amounts  of  performance  bonds  and 
the  time  periods  of  liability  for  surface 
coal  mining  and  reclamation  oper- 
ations. 

5  805.1 1    Determination  of  bond  amount 

(a)  The  standard  applied  by  the  reg- 
ulatory authority  in  determining  the 
amount  shall  be  the  estimated  actual 
cost  to  the  regulatory  authority  if  it 
had  to  perform  the  reclamation,  resto- 
ration and  abatement  work  required, 
under  the  Act,  the  regulations  of  this 
Chapter,  or  a  State  or  Federal  pro- 
gram, all  regulations  promulgated 
under  that  State  or  Federal  program 
and  the  provisions  of  the  permit. 

(b)  The  amount  of  a  bond  required 
for  each  permit  area,  or  increments 
within  these  areas,  shall  be  deter- 
mined by  the  regulatory  authority  and 
based  upon  but  not  limited  to  the  fol- 
lowing: 

(1)  The  estimated  cost  to  the  regula- 
tory authority  of  completing  the  recla- 
mation plan,  the  performance  stand- 
ards in  30  CFR  810-828  and  the  ap- 
proved permit; 

(2)  In  determining  the  estimated 
cost  for  underground- coal  mining  op- 
erations, the  following  criteria  shaU  be 
used  in  addition  to  those  in 
§  805.11(b)(1): 

(i)  Estimated  cost  of  replacement  of 
ponds  and  stream  linings:  and 

(ii)  Estimated  cost  of  repair  to  struc- 
tures and  facilities  within  the  permit 
area  based  on  history  of  damage,  inci- 
dence Euid  repair  costs  within  the 
region; 

(3)  The  additional  cost  to  the  regula- 
tory authority  which  may  arise  from 
applicable  public  contracting  require- 
ments or  the  requirement  to  bring  per- 
soimel  and  equipment  to  the  permit 
area  after  abandonment  by  the  per- 
mittee; 

(4)  All  costs  necessary,  expedient 
and  incident  to  the  satisfactory  com- 
pletion of  the  requirements  of  the 
permit  and  the  performance  standards 
in  Subchapter  K  of  this  Chapter; 

(5)  A  factor  based  on  cost  increases 
during  the  preceding  5  years  for  the 
types  of  activities  or  costs  associated 
with  the  reclamation  to  be  performed; 
and 

(6)  Such  other  cost  information  that 
may  be  acquired  by  the  regulatory  au- 
thority. 

§  805.12    Minimum  amount 

(a)  The  amount  of  the  bond  for  sur- 
face coal  mining  and  reclamation  oper- 
ations shall,  at  a  minimum,  be  suffi- 
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cient  to  assure  performance  of  all  the 
requirements  of  the  Act,  the  perform- 
ance standards  of  30  CFR  810-828  or  a 
State  or  Federal  program,  all  regula- 
tions under  a  State  or  Federal  pro- 
gram and  the  provisions  of  the  permit 
if  the  work  had  to  be  performed  by 
the  regulatory  authority  in  the  event 
of  forfeiture. 

(b)  The  bond  for  surface  coal  mining 
and  reclamation  operation  shall  not  be 
less  than  $10,000  for  the  entire  area 
under  one  permit. 

§  805.13    Period  of  liability. 

(a)  AU  coal  mining  operations.  At  a 
Tninimiim,  liability  imder  a  bond  shall 
continue  until  all  reclamation  require- 
ments of  the  Act.  this  Chapt  er  and  the 
provisions  of  the  permit  have  been 
met. 

(b)  Surface  coal  mining  activities.  In 
addition  to  the  requirement  of  para- 
graph (a)  of  this  section,  liability 
under  the  bond  for  revegetation  shall 
continue  for  a  period  of  5  fvill  years 
after  the  last  year  of  augmented  seed- 
ing, fertilizing.  Irrigation,  or  other 
work  required  under  the  performance 
standards  of  30  CFR  810-828  which 
has  achieved  compliance  with  the 
standards  for  successful  revegetation 
under  30  CFR  816.55(f).  where  the 
average  annual  precipitation  is  more 
than  26  inches  or  for  10  years  where 
the  average  annual  precipitation  is  26 
inches  or  less. 

(1)  If  the  regulatory  authority  ap- 
proves a  long-term  intensive  agricul- 
tural postmining  land  use  in  accord 
with  the  performance  standards  of  30 
CFR  810-828.  the  applicable  5-  or  10- 
year  period  of  liability  shall  conunence 
at  the  date  of  initial  planting  for  such 
long-term  intensive  agricultural  land 
use. 

(2)  The  regulatory  authority  may, 
upon  a  written  finding  approving  a 
long-term  intensive  agricultural  land 
use,  grant  an  exception  to  the  revege- 
tation  requirements  of  30  CFR  816, 
but  shall  not  grant  exception  to  the 
period  of  liability  in  §  805.13  (a)  or  (b). 

(c)  Underground  coal  mining  activi- 
ties. The  period  of  liability  for  an  un- 
derground mine  shall  continue  for  a 
sufficient  period  to  ensure  that  the  re- 
quirements of  the  reclamation  plan 
and  approved  permit  have  been  suc- 
cessfully met.  The  regulatory  authori- 
ty shall  determine  the  duration  of 
bond  liability  based  on— 

(1)  The  life  of  the  mine. 

(2)  The  period  of  time  to  Install  any 
facilities  or  structures  to  meet  the  re- 
quirements of  the  approved  permit; 
and 

(3)  A  period  of  time  to  ensure  the 
success  of  any  facilities  or  structures 
instaUed  to  meet  the  requirements  of 
the  approved  permit. 


\ 


S  805.14    Adjustment  of  amount 

(a)  The  amount  of  the  bond  shall  be 
adjusted  by  the  regulatory  authority 
as  surface  or  underground  affected 
area  under  the  permit  is  increased  or 
decreased,  methods  of  mining  oper- 
ation change,  standards  of  reclamation 
change,  or  when  the  cost  of  future  rec- 
lamation changes.  The  regulatory  au- 
thority shall  notify  the  permittee  of 
any  proposed  bond  adjustment  and 
provide  the  opportunity  for  an  infor- 
mal conference.  The  regulatory  au- 
thority shall  review  each  outstanding 
bond  at  the  time  that  permit  reviews 
are  conducted  under  30  CFR  790.3, 
and  re-evaluate  those  bonds  in  accord- 
ance with  the  standards  in  §  805.11. 

(b)  A  permittee  may  request  reduc- 
tion of  the  required  bond  amount 
upon  production  of  evidence  submit- 
ted to  the  regulatory  authority  prov- 
ing that  the  permittee's  method  of  op- 
eration or  other  circumstances  will 
reduce  the  Tnwy<miim  estimated  cost  to 
the  regulatory  authority  to  complete 
the  reclamation  responsibilities  and 
therefore  warrant  a  reduction  of  the 
bond  amount. 

(c)  Any  person  with  a  valid  legal  In- 
terest which  may  be  affected  by  ad- 
justment of  the  bond  or  the  continued 
operation  of  surface  coal  mining  and 
reclamation  operation  currently  under 
bond  may  petition  the  regulatory  au- 
thority to  alter  the  bond  amount  by 
the  submission  of  evidence  that  the 
bond  may  be  insufficient  and  that 
review  of  the  bond  is  warranted. 

(d)  Upon  receipt  of  a  request  for  re- 
duction or  petition  for  adjustment,  the 
regulatory  authority  shall  hold  a  hear- 
ing, after  notice  in  a  newspaper  serv- 
ing the  locale  of  the  bonded  area  for 
which  an  adjustment  is  sought,  provid- 
ing the  permittee  and  persons  whose 
Interests  are  or  may  be  adversely  af- 
fected an  opportimity  to  comment  on 
the  request.  The  regulatory  authority 
shall  notify  the  permittee  and  partici- 
pants at  the  hearing  of  its  decision 
within  30  days  from  the  close  of  the 
hearing. 

(e)  The  notice  shall  be  in  writing, 
stating  the  reasons  for  the  decision 
and  informing  the  permittee  or  any 
person  whose  Interests  may  be  ad- 
versely affected  by  the  decision  and 
who  participated  in  the  hearing  of  any 
rights  of  appeal. 


PART  M6-fOIM,  CONOmONS  AND  TEKMS 
or  KRFOIUMANCE  BONOS  AND  UABttlTY 
INSURANCE 

Sec 

808.1    Scope. 

806.11  Fonn  of  the  performance  bond. 

806.12  Terms  and  conditions  of  the  bond. 

806.13  Replacement  of  bonds. 

806.14  Terms  and  conditions  for  liability 
insurance. 
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(1)  The  regulatory  authority  shall 
obtain  possession  of  and  keep  in  custo- 
Hv  All  r!o11ii.t.<>rA]  nlMised  bv  the  aooli- 
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and  damage  to  water  wells,  and  enti- 
tled to  compensation  under  the  appli- 
cable orovlslons  of  State  law.  Mlnl- 


tlon  plan  and  approved  by  the  regula- 
tory authority. 
(2)   The   bond   release   application 
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Authority:  Sees.  102.  201(c).  501(b).  507(f) 
and  509.  Pub.  L.  95-87,  91  Stat.  448.  449.  468. 
477  and  479  (30  U.S.C.  1202.  1211.  1251, 
1257.  and  1259). 

S  806.1    Scope. 

This  Part  establishes  the  minimum 
standards  for  the  form  of  the  bond  for 
surface  coal  mining  and  reclamation 
operations,  and  the  terms  and  condi- 
tions applicable  to  bonds  and  liability 
insurance. 

§806.11    Form  of  the  performance  bond. 

(a)  The  form  for  the  performance 
l>ond  shall  be  prescribed  by  the  regula- 
tory authority.  The  regulatory  author- 
ity shall  offer  either  of  the  following 
forms: 

(1)  An  indemnity  agreement  execut- 
ed by  the  applicant  and  a  corporate 
surety  licensed  to  do  business  in  the 
State  wh^re  the  surface  or  under- 
ground coal  mining  operation  is  Icx^t- 
ed  and  payable  to  the  regulatory  au- 
thority; or 

(2)  An  indemnity  agreement  execut- 
ed by  the  applicant  and  payable  to  the 
regulatory  authority  pledging  cash  de- 
posits, negotiable  bonds  of  the  United 
States.  State  or  municipalities,  or  ne- 
gotiable certificates  of  deposit  of  any 
bank  organized  or  transacting  business 
In  the  United  States,  If  the  applicant 
so  chooses. 

(b)  Self-bond  instead  of  surety  or  col- 
lateral bond.  The  regulatory  authority 
may  accept  an  indemnity  agreement 
from  the  applicant  payable  to  the  reg- 
ulatory authority  without  separate 
surety  guarantee  or  pledge  of  specific 
collateral,  considering  the  following 
conditions: 

(1)  The  applicant  shall  designate  a 
suitable  agent  to  receive  service  of 
process. 

(2)  The  applicant  shall  have  demon- 
strated a  history  of  compliance  with 
the  Act,  the  regulations  of  this  Chap- 
ter, or  a  State  or  Federal  program, 
rules  and  regxilations  promulgated 
thereunder  and  the  conditions  of  all 
permits.  For  purposes  of  this  subpara- 
graph, an  applicant  shall  be  unable  to 
demonstrate  a  history  of  compliance  if 
the  applicant  controls  or  has  con- 
trolled surface  coal  mining  and  recla- 
mation operations  that— 

(i)  Have  forfeited  a  performance 
bond  which  was  posted  to  insure  recla- 
mation of  a  coal  surface  mining  and 
reclamation  operation; 

(ii)  Have  notices  of  violation  or 
orders  of  cessation  that  have  not  been 
abated; 

(Hi)  Have  demonstrated  a  pattern  of 
willful  violations  of  the  Act  of  such  a 
nature,  duration,  and  with  such  result- 
ing irreparable  damage  to  the  environ- 
ment as  to  indicate  an  intent  not  to 
comply  with  the  provisions  of  the  act 
as  described  in  §  843.13  of  this  Chap- 
ter; or 


(Iv)  Are  delinquent  In  payment  of 
either  the  reclamation  fee  required 
under  Subchapter  R  of  this  Chapter 
or  a  civil  penalty  assessment  under  30 
CFR,  if  a  State  has  adopted  it  as  part 
of  its  State  program,  or  if  the  regula- 
tory authority  is  the  Office. 

(3)  The  applicant  has  a  net  worth, 
certified  by  a  certified  public  accoun- 
tant, of  no  less  than  twice  the  total 
amount  of  bond  obligations  on  all  per- 
mits issued  to  the  applicant. 

(4X1)  The  Indemnity  agreement 
shall  be  executed  by  the  applicant  and 
by- 

(A)  If  the  applicant  is  a  publicly 
held  corporation,  its  principal  execu- 
tive officer  or  officers,  its  principal  fi- 
nancial officer.  Its  controller  or  princi- 
pal ac(X)unting  officer  and  by  at  least 
the  majority  of  the  board  of  directors 
or  persons  performing  similar  func- 
tions; 

(B)  If  the  applicant  is  a  foreign 
person,  the  Indemnity  agreement  shall 
also  be  signed  by  its  authorized  repre- 
sentative in  the  United  States,  if  any; 

(C)  Its  parent  corporation  and  every 
parent  of  which  It  is  a  subsidiary, 
whether  first-tier,  second-tier,  or  fur- 
ther removed.  If  anjr, 

(D)  If  the  applicant  is  a  partnership, 
all  of  its  general  partners  and  their 
parents; 

(E)  If  the  applicant  is  a  married  indi- 
vidual, the  applicant's  spouse;  and 

(P)  If  the  applicant  is  a  closely  held 
corporation,  all  of  its  principal  inves- 
tors, its  principal  executive  officer  or 
officers,  its  principal  financial  officer, 
its  (;ontroller  or  principal  accoimting 
officer  and  by  at  least  the  majority  of 
the  board  of  directors  or  persons  per- 
forming similar  functions. 

(ii)  The  name  of  each  person  who 
signs  the  indemnity  agreement  shall 
be  typed  or  printed  beneath  the  signa- 
ture. Any  person  who  occupies  more, 
than  one  of  the  specified  positions 
shall  indicate  each  capacity  in  which 
he  or  she  signs  the  indemnity  agree- 
ment. 

(iii)  The  indemnity  agreement  shall 
be  a  binding  obligation,  jointly  and 
severally,  on  all  who  execute  it. 

(iv)  For  purposes  of  paragraph  (4)(b) 
of  this  section,  principal  investor 
means  anyone  with  a  10  percent  or 
more  l>eneficial  ownership  interest,  di- 
rectly or  indirectly,  in  the  applicant. 

(V)  For  the  purposes  of  paragraph 
(4),  parent  means  owner,  direct  or  in- 
direct, of  a  10  percent  or  more  benefi- 
cial interest  in  the  applicant  or  any 
corporation,  partnership  or  individual 
which  has  a  10  percent  or  more  benefi- 
cial ownership  in  the  applicant. 

(c)  The  Secretary  may  approve,  as 
part  of  a  State  or  Federal  program,  an 
alternative  bonding  system,  if  it  will 
achieve  the  following  objectives  and 
purposes  of  the  bonding  program: 


(1)  The  alternative  must  assure  that 
the  regulatory  authority  will  have 
available  sufficient  money  to  complete 
the  reclamation  provisions  for  all 
permit  areas  which  may  be  in  default 
at  any  time;  and 

(2)  The  alternative  must  provide  a 
substantial  economic  incentive  for  the 
permittee  to  comply  with  all  reclama- 
tion provisions. 

§806.12    Terms    and    conditions    of    the 
bond. 

(a)  The  bond  shall  be  in  an  amount 
determined  by  the  regulatory  authori- 
ty as  provided  in  30  CFR  805.11  and 
805.12. 

(b)  The  bond  shall  be  payable  to  the 
regulatory  authority. 

(c)  The  bond  shall  be  conditioned 
ui>on  faithful  performance  of  all  of 
the  requirements  of  the  Act,  or  State 
law  adopted  pursuant  to  a  State  regu- 
latory program,  the  rules  and  regula- 
tions promulgated  thereunder  and  the 
conditions  of  the  permit  and  shall 
cover  the  permit  area. 

(d)  The  duration  of  the  bond  shall 
be  for  the  time  period  provided  In  30 
CIFR  805.13. 

(e)  Surety  bonds  shall  be  subject  to 
the  following  conditions: 

(1)  The  regulatory  authority  shall 
not  accept  a  surety  company's  bond 
unless  it  is  agreed  that  the  bond  shall 
not  be  cancellable  by  the  surety  at  any 
time  during  the  period  of  liability,  for 
any  reason  including  non-payment  of 
premium  or  bankruptcy  of  the  permit- 
tee. 

(2)  The  regulatory  authority  shall 
not  accept  a  surety  company's  bond  in 
excess  of  the  company's  maximum 
single  obligation  as  provided  by  State 
law  in  the  State  where  the  permit  area 
is  located,  unless  the  surety  company 
satisfies  State  law  for  exceeding  such 
limit.  In  States  where  no  maximum 
single  obligation  limit  is  established  by 
State  law,  the  regulatory  authority 
shall  not  accept  siu-ety  bonds  in  excess 
of  10  percent  of  the  surety  company's 
capital  surplus  account  as  sho^ii  on  a 
balance  sheet  certified  by  a  certified 
public  accountant. 

(3)  The  regulatory  authority  shall 
not  accept  surety  bonds  from  a  surety 
company  for  aijy  permittee  on  all  per- 
mits in  excess  of  three  times  the  com- 
pany's maximum  single  obligation  as 
provided  by  State  law  or,  in  the  ab- 
sence of  State  law.  as  provided  in  para- 
graph (e)(2)  of  this  section. 

(4)  The  regulatory  authority  may 
provide  in  the  bond  that  the  amount 
shall  be  confessed  to  judgment  upon 
forfeiture  if  such  procedure  is  author- 
ized by  State  law. 

(5)  The  bond  shall  provide  that  the 
surety  and  the  permittee  shall  be 
jointly  and  severally  liable. 

(f )  Collateral  bonds  shall  be  subject 
to  the  following  conditions: 
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(d)  If  no  public  hearing  Is  requested 
under  paragraph  (e)  of  this  section 
and  the  regulatory  authority  disap- 
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public  hearing.  The  regulatory  author- 
ity shall: 
(I)  Inform  the  permittee,  local  gov- 
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filing  of  the  request,  if  no  public  hear- 
ing or  conference  haJs  l>een  held. 
(2)  If  there  has  been  a  public  hear- 
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(1)  The  regulatory  authority  shal 
obtain  possession  of  and  keep  in  custo- 
dy aU  collateral  pledged  by  the  appli- 
cant \mtil  authorized  for  release  or  re- 
placement as  provided  in  this  Sub- 
chapter. 

(2)  The  regulatory  authority  shall 
value  collateral  at  its  ciirrent  market 
value,  not  face  value. 

(3)  The  regulatory  authority  shall 
require  that  certificates  of  deposit  be 
assigned  to  the  regulatory  authority, 
in  writing,  and  upon  the  books  of  the 
bank  issuing  such  certificates. 

(4)  The  regulatory  authority  shall 
not  accept  an  individual  certificate  for 
a  denomination  in  excess  of  $40,000. 

(5)  The  regulatory  authority  shall 
require  the  banks  issuing  such  certifi- 
cates to  waive  all  rights  of  setoff  or 
liens  which  it  has  or  might  have 
against  such  certificates. 

(6)  The  regulatory  authority  shall 
only  accept  automatically  renewable 
certificates  of  deposit. 

(7)  The  regulatory  authority  shall 
require  the  applicant  to  deposit  suffi- 
cient amounts  of  certificates  of  deposit 
to  assure  that  the  regiilatory  authori- 
ty will  be  able  to  liquidate  such  certifi- 
cates prior  to  maturity,  upon  forfeit- 
ure, for  the  amount  of  the  bond  re- 
quired by  the  provisions  of  this  Sub- 
chapter. 


9  806.13    Replacement  of  bonds. 

(a)  The  regulatory  authority  may 
allow  permittees  to  replace  existing 
surety  or  collateral  bonds  with  other 
surety  or  collateral  bonds,  provided, 
however,  that  the  liability  which  has 
accrued  against  the  permittee  on  the 
permit  area  shall  be  transferred  to 
such  replacement  bonds. 

(b)  The  regulatory  authority  shall 
not  allow  permittees  to  replace  exist- 
ing surety  or  collateral  bonds  with  a 
self-bond  provided  In  30  CFR 
806.11(b). 

(c)  The  regulatory  authority  shall 
not  release  existing  bonds  until  the 
permittee  has  submitted  acceptable 
and  approved  replacement  lx>nds.  A 
replacement  of  bonds  pursuant  to  this 
section  shall  not  constitute  a  release 

'  of  bond  under  30  CFR  807. 

§  806.14    Terms  and  conditions  for  liability 
insurance. 

(a)  The  regulatory  authority  shall 
require  the  applicant  to  submit  at  the 
time  of  permit  application,  a  certifi- 
cate certifying  that  the  applicant  has 
a  public  liability  insurance  policy  in 
force  for  the  surface  coal  mining  and 
reclamation  operation  for  which  the 
permit  is  sought.  The  certificate  shaU 
provide  for  personal  injury  and  prop- 
erty damage  protection  in  an  amount 
adequate  to  compensate  all  persons  in- 
jured or  property  damaged  as  a  result 
of  surface  coal  mining  and  reclamation 
operations,  including  use  of  explosive^ 
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and  damage  to  water  wells,  and  enti- 
tled to  compensation  under  the  appli- 
cable provisions  of  State  law.  Mini- 
mum insiu-ance  coverage  for  personal 
injury  shall  be  $300,000  for  each 
injury  and  $500,000  for  each  accident. 
M1n<"mm  insurance  coverage  for  prop- 
erty damage  shall  be  $300,000  per  acci- 
dent and  $500,000  aggregate. 

(b)  The  policy  shall  be  maintained  in 
full  force  during  the  life  of  the  permit 
or  any  renewal  or  extension  thereof, 
including  completion  of  all  reclama- 
tion and  restoration  operations  under 
this  Chapter. 

(c)  The  policy  shall  include  a  rider 
requiring  that  the  insiunr  notify  the 
regulatory  authority  whenever  sub- 
stantive changes  are  made  in  the 
policy,  including  any  termination  or 
failing  to  renew. 

(d)  The  regulatory  authority  may 
accept  from  the  applicant,  in  lieu  of  a 
certificate  for  a  public  liability  insur- 
ance policy,  satisfactory  evidence  from 
the  applicant  that  it  satisfies  applica- 
ble State  self -insurance  reqiiirements 
and  the  requirements  of  this  section. 


PAKT  aOZ— mOCEOUtES,  atlTHtU  AND 
SCHEDULE  FOt  RELEASE  OF  PERFORMANCE 
BOND 

Sec. 

807.1    Scope. 

807.11  Procedures   for  seeking   release   of 
bond. 

807.12  Criteria  for  release  of  bond. 

807.13  Schedule  for  release  of  bond. 

Adthority:  Sees.  102,  201(c).  501(b), 
507(b)(16),  515(bX8).  (10).  and  (20).  and  519. 
Pub.  L.  95-87.  91  Stat.  440,  449.  468,  477,  488, 
489,  491.  and  501  (30  U.S.C.  1202,  1211,  1251, 
1257, 1265.  and  1269) 

9  807.1    Scope. 

This  Part  sets  forth  the  procedures 
and  criteria  for  release  of  performance 
bonds  for  both  surface  and  under- 
groimd  coal  mining  activities.  This  in- 
cludes the  filing,  notice  and  hearing 
requirements,  and  the  standards  by 
which  the  application  for  release  shall 
be  evaluated. 

§  807.11    Procedores  for  seeking  release  of 
bond. 

(a)  The  permittee  may  file  a  request 
for  release  of  all  or  part  of  the  per- 
formance bond(6)  on  deposit  with  the 
regulatory  authority  after  reclamation 
and  restoration  operations  under  this 
Subchapter  and  Subchapter  K  of  this 
Chapter  have  been  completed. 

(1)  Bond  release  applications  may 
only  be  filed  at  times  or  seasons  that 
allow  the  regulatory  authority  to 
properly  evaluate  the  reclsmaation  al- 
leged to  'have  been  completed.  The 
times  or  seasons  appropriate  for  the 
evaluation  of  certain  types  of  reclama- 
tion shall  be  Identified  in  the  reclama- 


tion plan  and  approved  by  the  regula- 
tory authority. 

(2)  The  bond  release  application 
shall  Include  copies  of  letters  sent  to 
adjoining  property  owners,  surface 
owners,  local  governmental  bodies, 
plarming  agencies,  and  sewage  and 
water  treatment  facilities  or  water 
companies  in  the  locality  of  the  mine 
notifying  them  of  his  intention  to  seek 
release  from  the  bond.  These  letters 
shall  be  sent  before  the  permittee  files 
a  request  for  release  of  bond. 

(b)  Within  30  days  after  filing  a  re- 
quest for  bond  release,  the  permittee 
shall  advertise  the  request  for  release 
in  a  newspaper  of  general  circulation 
in  the  city  or  town  nearest  the  mine.  A 
proof  of  publication  of  the  advertise- 
ment shall  be  submitted  to  the  regula- 
tory authority.  The  advertisement 
shall— 

(1)  Be  placed  in  the  newspaper  at 
least  once  a  week  for  four  (4)  consecu- 
tive weeks; 

(2)  Show  the  name  of  the  permittee. 
Including  the  number  and  date  of  the 
permit; 

(3)  Show  the  precise  location  and 
the  number  of  acres  of  the  land  affect- 
ed; 

(4)  Show  the  total  amount  of  bond 
in  effect  and  the  amoimt  for  which  re- 
lease is  sought; 

(5)  Summarize  the  reclamation  and 
restoration  work  done,  including  any 
back  stowing  or  mine  sealing,  if  appli- 
cable, and  give  the  dates  of  comple- 
tion; 

(6)  Describe  the  reclamation  and  res- 
toration results  achieved  as  they 
relate  to  the  approved  mining  and  rec- 
lamation plan;  and 

(7)  State  that  written  comments 
may  be  submitted  to  the  office  of  the 
regulatory  authority  and  provide  the 
address  of  the  office. 

(c)  The  regulatory  authority  shall 
inspect  and  evaluate  the  reclamation 
work  involved  within  30  days  after  re- 
ceiving a  copy  of  the  newspaper  adver- 
tisement, or  as  soon  thereafter  as 
weather  conditions  permit. 

(1)  The  surface  owner,  agent,  or 
lessee  may  participate  with  the  regula- 
tory authority  in  making  the  bond  re- 
lease inspection. 

(2)  The  regulatory  authority  shall 
consider,  when  making  its  inspection 
and  evaluation— 

(I)  Whether  the  permittee  has  met 
the  criteria  for  release  of  the  bond 
under  S  807.12  of  this  Part; 

(II)  The  degree  of  difficulty  In  com- 
pleting any  remaining  reclamation; 

(ill)  Whether  pollution  of  surface 
and  subsurface  water  is  occurring; 

(Iv)  The  probability  of  future  pollu- 
tion or  the  continuance  of  any  present 
pollution  of  surface  and  subsurface 
water;  and 

(V)  The  estimated  cost  of  abating 
any  pollution. 
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or  runoff  outside  the  permit  area  In 
excess  of  the  requirements  in  section 
515(b)<10)  of  the  Act  and  30  CFR 
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agrees  to  a  compliance  schedule  to 
comply  with  the  violations  of  the 
permit  or  bond  conditions. 


(2)  A  creditor  of  the  permittee  has 
attached  or  executed  a  judgment 
against    the    permittee's    equipment. 


(d)  If  no  public  hearing  is  requested 
under  paragraph  (e)  of  this  section 
and  the  regiilatory  authority  disap- 
proves the  application  for  release  of 
the  bond  or  any  portion  of  it,  the  reg- 
ulatory authority  shall  notify  the  per- 
mittee, in  writing,  stating  the  reasons 
for  disapproval  consistent  with  para- 
graph (c)  of  this  section. 

(1)  The  notice  shall  recommend  cor- 
rective actions  necessary  to  secure  re- 
lease of  the  bond.  The  notice  shall 
also  provide  the  permittee  with  an  op- 
portunity for  a  public  hearing  before 
the  regulatory  authority. 

(i)  If  the  permittee  requests  a  public 
hearing,  the  regulatory  authority 
shall  publish  notice  in  the  Federal 
Register  or  the  official  State  publica- 
tion, whichever  is  applicable.  The 
notice  shall  advertise  the  date,  time 
and  location  in  the  newspaper  of  gen- 
eral circulation  in  the  locality  of  the 
area  under  bond  for  which  release  is 
sought. 

(11)  The  hearing  shall  be  held  within 
thirty  (30)  days  of  the  request  in  the 
town  or  city  nearest  the  area  imder 
bond  for  which  release  is  proposed. 

(ill)  The  hearing  shall  be  legislative 
in  type  and  conform  to  the  applicable 
requirements  of  5  U.S.C.  Section  553  if 
the  regulatory  authority  is  the  Office, 
or  the  applicable  requirements  of 
State  law  governing  administrative 
hearings  if  the  regulatory  authority  is 
the  State. 

<iv)  The  regulatory  authority  shall 
conduct  the  hearing  and  aUow  all  par- 
ticipants an  opportunity  to  comment 
on  the  disapproval. 

(2)  If  a  public  hearing  is  held  at  the 
request  of  the  permittee  following  dis- 
approval of  its  request,  the  permittee 
shall  have  the  burden  of  presenting  a 
preponderance  of  evidence  to  persuade 
the  regulatory  authority  that  its  deci- 
sion disapproving  the  request  cannot 
be  supported  by  the  reasons  given. 

(e)  Written  objections  to  the  pro- 
posed bond  release  and  a  request  for  a 
public  hearing  may  be  filed  with  the 
regulatory  authority  by  affected  per- 
sons within  thirty  (30)  days  of  the  Isist 
advertisement  of  the  bond  release.  Af- 
fected persons  are— 

(1)  Any  person  with  a  valid  legal  in- 
terest which  might  be  adversely  af- 
fected by  bond  release;  and 

(2)  The  responsible  officer  or  head 
of  any  Federal,  State  or  local  govern- 
ment agency  which— 

(i)  Has  Jru-isdiction  by  law  or  special 
expertise  with  respect  to  any  environ- 
mental, social  or  economic  impact  in- 
volved; or 

(ii)  Is  authorized  to  develop  and  en- 
force environmental  standards  with 
respect  to  surface  or  underground  coal 
mining. 

(f )  If  written  objections  are  filed  and 
a  public  hearing  is  requested  the  regu- 
latory   authority    shall    schedule    a 
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public  hearing.  The  regulatory  author- 
ity shall: 

(i)  Inform  the  permittee,  local  gov- 
ernment and  the  objecting  party  of 
the  time  and  place  of  the  hearing; 

(ii)  Publish  notice  in  the  Federal 
RsGisTER  or  the  official  State  publica- 
tion and  advertise  the  date,  time,  and 
location  in  a  newspaper  of  general  cir- 
culation in  the  Icxsality  of  the  mine 
twice  a  week  for  two  (2)  consecutive 
weelES  before  the  hearing;  and 

(iii)  Hold  the  public  hearing  within 
thirty  (30)  days  of  the  request  in  the 
town  or  city  nearest  to  the  area  under 
bond  for  which  release  is  sought  or 
the  Sttfte  capital,  at  the  option  of  the 
objector. 

(2)  The  regulatory  authority  may 
subpoena  witnesses,  and  written  and 
printed  materials;  and  compel  attend- 
ance of  witnesses  and  produc^tion  of 
the  materials  for  a  hearing.  A  verba- 
tim record  of  each  public  hearing  shall 
be  made  and  the  transcript  made 
available  on  thejnotion  of  any  party 
or  by  order  of  the  regulatory  authori- 
ty. 

(3)  The  hearing,  if  requested,  shall 
otherwise  (M>nform  to  the  applicable 
requirements  of  5  U.S.C.  Section  554  if 
the  regulatory  authority  is  the  Office, 
or  to  the  applicable  requirements  of 
the  State  law  governing  administrative 
hearings  if  the  regulatory  authority  is 
the  State. 

(g)  The  applicant  and  any  of  the  ob- 
jecting parties  may  agree  to  an  infor- 
mal conference  to  resolve  such  written 
objections  instead  of  the  hearing 
under  paragraph  (e)  of  this  section. 
The  informal  conference  shall  be  held 
in  the  locality  of  the  permit  area  for 
which  bond  release  is  sought.  The  de- 
cision to  (x>nduct  an  informal  confer- 
ence shall  not  prejudice  the  right  of 
any  objecting  party  who  has  not 
agreed  to  the  informal  conference  in- 
stead of  a  hearing  to  demand  a  formal 
hearing  under  paragraph  (f)  of  this 
section 

(1)  Notice  of  the  informal  confer- 
ence shall  be  published  in  the  Federal 
Register  or  the  official  State  publica- 
tion, and  a  newspaper  of  general  circu- 
lation in  the  locality  of  the  scheduled 
conference  at  least  two  weeks  before 
the  conference  date. 

(2)  The  informal  conference  shall  be 
held  30  days  from  the  date  of  notice. 

(3)  An  electronic  or  stenograpliic 
record  shall  be  made  of  the  conference 
and  the  record  maintained  for  access 
by  the  parties  until  final  release  of  the 
bond  unless  recording  is  waived  by  the 
parties. 

(h)(1)  The  regulatory  authority 
shall  notify  the  permittee  and  any 
other  interested  parties  in  writing  of 
its  decision  to  release  or  not  to  release 
all  or  part  of  the  performance  bond  or 
deposit  within  sixty  (60)  days  from  the 
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filing  of  the  request,  if  no  public  hear- 
ing or  conference  has  been  held. 

(2)  If  there  has  been  a  public  hear-, 
ing  or  conference  held,  the  nottfioi- 
tion  shall  be  made  to  all  interested 
parties  within  thirty  days  after  conclu- 
sion of  the  conference. 

(3)  A  notice  of  disapproval  shall 
state  reasons  for  the  disapproval,  rec- 
ommend corrective  actions  necessary 
to  secure  the  release  and  notify  the 
applicant  of  his  right  to  appeal  the  de- 
cision of  the  regulatory  authority. 

(4)  A  notice  of  approval  shall  state 
the  reasons  for  approval  and  notify  in- 
terested parties  of  their  right  to 
appeal  the  decision  of  the  regulatory 
authority. 

(i)  The  regulatory  authority  shall 
notify  the  town  or  city  nearest  to  and 
the  county  in  which  the  operation  is 
located  by  certified  mail  at  least  thirty 
(30)  days  prior  to  release  of  all  or  part 
of  the  boncL 

§  807.12    Criteria  for  release  of  bond. 

(a)  The  regulatory  authority  shall 
not  release  the  bond  or  any  part  of  it 
under  9  807.13  imtil  it  finds  that  the 
permittee  has  met  the  applicable  per- 
formance standards  under  30  CFR 
810-827  for  the  surface  coal  mining 
and  reclamation  operation,  the  re- 
quirements of  its  permit  and  the  ap- 
proved State  program. 

(b)  The  regulatory  authority  shall, 
at  all  times  until  final  completion  of 
the  permittee's  obligations  under 
paragraph  (a)  of  this  section  and  final 
release  of  all  bonding,  retain  at  least 
$10,000  in  bond  amount,  and  such  ad- 
ditional amounts  determined  by  the 
regulatory  authority  to  be  necessary 
to— 

(1)  Cover  the  (M)st  of  uncompleted 
reclamation  operations;  and 

(2)  Other  uncompleted  requirements 
of  the  permit,  the  Act  or  this  Chapter. 

9  807.13    Schedule  for  release  of  bond. 

The  regulatory  authority  may  re- 
lease the  bond  or  deposit  uor  the  area 
of  land  affected  within  ^gh  year  of 
the  permit  term  according  tb  the  fol- 
lowing schedule: 

(a)  Sixty  (60)  percent  of  the  bond 
may  be  released  when  the  permittee 
completes  backfilling,  topsoil  replace- 
ment, regrading  and  drainage  control 
of  the  bonded  area  in  accordance  with 
the  approved  mining  and  reclamation 
plan. 

(b)  After  revegetation  has  been  es- 
tablished according  to  the  approved 
mining  and  reclamation  plan  and  the 
standards  for  measuring  the  success  of 
revegetation  are  met,  the  regulatory 
authority  may  release  an  additional 
twenty -five  (25)  percent  of  the  boncL 
No  part  of  this  remaining  portion  of 
bond  may  be  released: 

(1)  As  long  as  the  lands  are  contrib- 
uting suspended  solids  to  stream  flow 
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coal   mining   and   reclamation   oper- 
ations under  Section  529(a)  of  the  Act. 
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or  runoff  outside  the  permit  area  in 
excess  of  the  requirements  in  section 
515<bK10)  of  the  Act  and  30  CFR 
816.49(b): 

(2)  Until  soil  productivity  on  prime 
farmlands  is  returned  to  equivalent 
levels  of  yield  for  non-mined  prime 
farmland  in  the  surrounding  area 
under  equivalent  management  prac- 
tices as  determined  from  the  soil 
survey  performed  under  section 
507(bK16)  of  the  Act;  and 

(3)  Unless  satisfactory  provision  in 
the  i4>proved  mining  and  reclamation 
plan  Is  made  for  the  sound  future 
maintenance  by  the  operator  or  land- 
owner of  any  permanent  impoimd- 
ment,  which  provision  is  also  author- 
ized by  the  regulatory  authority. 

(c)  The  regulatory  authority  shall 
not  partially  release  the  bond  as  pro- 
vided in  this  section  if  the  remaining 
bond  amount  will  fall  below  $10,000. 

(d)  The  regulatory  authority  shall 
release  the  remainder  of  the  bond 
when  the  permittee  has  successfully 
completed  all  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  approved  mining  and  recla- 
mation plan,  the  requirements  of  this 
Subchapter  and  30  CFR  parts  810-827 
and  the  applicable  liability  period 
under  paragraph  (a)  of  this  section 
has  expired. 


r  AIT  MS— ratroiMANa  lONO  FotranntE 

CUTBUA  AND  ntOCEDURES 

808.1    Scope. 

808.11  0«neraL 

808.12  Procedures. 

808.13  Criteria  for  forfeiture. 

808.14  Determination        of         forfeiture 
amount. 

AirrHOKTrr.  Sees.  102,  201(c),  501(b), 
509(a),  and  519,  Pub.  L.  95-87.  91  Stet.  448. 
449.  468.  480.  and  501  (30  U.S.C.  1202,  1211. 
1251. 1259.  and  1269). 

§808.1    Scope.  J 

This  Part  sets  forth  the  criteria  and 
pnx^edures  applicable  whenever  the 
regulatory  authority  initiates  a  pro- 
ceeding for  the  forfeitiu-e  of  a  bond  or 
any  part  of  a  bond  as  a  resiilt  of  the 
permittee's  failure  to  meet  the  condi- 
tions upon  the  boncL 

9808.11    General  -  ' 

(a)  The  regulatory  authority  shall 
forfeit  all  or  part  of  a  bond  for  any 
permit  which— 

(1)  Has  not  been  mined,  reclaimed 
and  restored  consistent  with  applica- 
ble performance  standards  of  30  CFR 
810-827.  the  approved  reclamation 
plan,  and  requirements  of  the  permit; 
or 

(2)  Is  in  violation  of  any  other  condi- 
tion upon  the  bond 

(b)  The  regulatory  authcnity  may 
withhold  forfeiture  if  the  permittee 
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agrees  to  a  compliance  schedule  to 
comply  with  the  violations  of  the 
permit  or  bond  conditions. 

§808.12    Procedures. 

(a)  In  the  event  forfeiture  of  the 
bond  is  required  by  {  808.11,  the  regu- 
latory authority  shaU— 

(1)  Send  written  notification  to  the 
permittee,  and  the  surety  on  the  bond, 
if  applicable,  of  the  regulatory  author- 
ity's determination  to  forfeit  all  or 
part  of  the  bond  and  aU  reasons  for 
such  forfeiture.  Including  a  finding  of 
the  amount  to  be  forfeited; 

(2)  Advise  the  permittee  of  any 
rights  of  appeal  that  may  be  available 
for  that  determination  under  local  law 
if  the  regulatory  authority  is  the 
State,  or  under  Federal  law,  if  the  reg- 
ulatory authority  is  the  Office;  and 

(3)  If  an  appeal  is  not  filed  within  a 
time  established  by  the  regulatory  au- 
thority or  is  unsuccessful,  proceed  in 
an  action  for  collection  on  the  bond  as 
provided  by  applicable  laws  for  the 
collection  of  defaulted  bonds  or  other 
debts,  consistent  with  this  section  for 
the  amount  of  the  estimated  actual 
costs  to  the  regulatory  authority  to 
carry  out  the  performance  standards 
and  reclsunatlon  requirements  for  a 
surface  or  underground  coal  mining 
operation;  and 

(4)  If  an  appeal  is  filed,  defend  the 
action. 

(b)  The  written  determination  to 
forfeit  all  or  part  of  the  bond,  includ- 
ing the  reasons  for  forfeiture  and  the 
amount  to  be  forfeited,  shall  be  a  final 
decision  by  the  regulatory  authority. 

(c)  The  regulatory  authority  may 
forfeit  any  or  aU  bond  deposited  for  an 
entire  permit  area  in  order  to  satisfy 
the  obligations  of  section  808.11  and 
Section  808.14. 

$808.13    Criteria  for  forfeiture. 

(a)  A  bond  shall  be  forfeited  if  the 
regrulatory  authority  finds  that— 

(1)  The  pCTmittee  has  violated  any 
of  the  terms  or  conditions  of  the  boncl; 
or 

(2)  The  permittee  has  failed  to  con- 
duct the  siu^ace  mining  and  relcama- 
tion  operation  in  accordance  with  the 
Act,  the  conditions  of  the  permit 
-within  the  time  periods  required  by 
the  approved  reclamation  plan,  the 
State  or  Federal  program,  the  regula- 
tions issued  under  a  State  or  Federal 
program  or  required  by  the  approved 
reclamation  plan;  or 

(3)  The  permit  for  the  area  under 
bond  has  been  revoked. 

(b)  A  bond  may  be  forfeited  if  the 
regulatory  authority  finds  that— 

(1)  The  permittee  has  become  insol- 
vent, failed  in  business,  filed  a  petition 
in  bankruptcy  or  for  a  receiver,  or  had 
a  petition  in  bankruptcy  or  for  a  re- 
ceiver filed  against  it  in  any  cotirt;  or 


(2)  A  creditor  of  the  permittee  has 
attached  or  executed  a  Judgment 
against  the  permittee's  equipment, 
materials,  facilities  at  the  permit  area 
or  on  the  collateral  pledged  to' the  reg- 
ulatory authority;  and 

(3)  The  permittee  cannot  demon- 
strate or  prove  that  it  will  be  able  to 
continue  to  operate  in  compliance 
with  the  Act. 

{808.14    Determination       of      forfeiture 
amount. 

The  regulatory  authority  shaU 
either— 

(a)  Determine  the  amoumt  of  the 
bond  to  be  forfeited  on  the  basis  of 
the  estimated  actal  cost  to  the  regula- 
tory authority  or  its  contractor  to 
complete  the  reclamation  plan  and 
other  reerulatory  requirements  in  ac- 
cordance with  the  Act,  the  regulations 
of  this  Chapter,  a  State  or  Federal 
program,  and  the  rules  and  regula- 
tions issued  imder  a  State  or  Federal 
program,  and  the  requirements  of  the 
permit;  or 

(b)  Forfeit  the  entire  amount  of  the 
bond  for  which  liability  is  outstanding, 
deposit  the  proceeds  thereof  in  an  in- 
terest-bearing escrow  account  for  use 
in  the  payment  of  all  costs  and  admin- 
istrative expenses  associated  with  the 
completion  of  reclamation  by  the  au- 
thority. Following  completion  of  recla- 
mation by  the  regulatory  authority, 
the  principal  balance  and  accrued  in- 
terest remaining  In  the  account  shall 
be  rettuned. 


PART  109— SOMNNO  AND  MSURANCf  RE- 
CMiWEMENTS  FOR  ANTHRACITE  SURFACE 
COAL  MINING  AND  REOAMATION  OfBI- 
ATIONS 

See. 

809.1  Scope.  ^ 

809.2  ObJecUve. 

809.3  Responsibilities. 

809.11  Applicability. 

809.12  Requirements. 

Authoritt:  Sections  102,  201(c).  501(b). 
S07(f).  507(bK16),  509.  515(bK8)  and  (10), 
519  and  529.  Pub.  L.  95-87,  91  Stat.  445.  449. 
468,  477,  479.  488.  489.  501  and  514  (30 
n.S.C.  1202.  1211.  1251.  1257.  1259,  1265, 
1269  and  1279). 

S  809.1     Scope. 

This  Part  sets  forth  the  applicability 
and  general  requirements  for  bonding 
and  insuring  anthracite  surface  coal 
mining  and  reclamation  operations 
where  such  operations  were  regrulated 
by  environmental  protection  standards 
of  the  State  in  which  they  are  l(x»ted 
on  or  before  August  2, 1977. 

S  809.2    Objective. 

The  objective  of  this  Part  is  to  pro^ 
vide  minimum  standards  for  bonds 
and  insurance  for  anthracite  surface 
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coal    mining   and   reclamation   oper- 
ations under  Section  529(a)  of  the  Act. 

§809.3    Responsibilities. 

All  persons  seeking  to  engage  in  or 
engaging  in  anthracite  surface  (x>al 
mining  and  reclamation  operations 
subject  to  Section  785.11  and  Part  820 
of  this  Chapter  and  every  regulatory 
authority  regulating  anthracite  siu-- 
f  ace  coal  mining  and  reclamation  oper- 
ations shall  comply  with  the  bonding 
and  insurance  requirements  of  this 
Part. 

§  809.11    AppUcability. 

This  Part  applies  to  any  person  seek- 
ing to  engage  in  or  engaging  in  anthra- 
cite surface  coal  mining  and  reclama- 
tion operations  in  Pennsylvania. 

§  809.12    Requirements. 

(a)  All  of  the  provisions  of  this  Sub- 
chapter shall  apply  to  bonding  and  in- 
suring anthracite  siu-face  coal  mining 
and  reclamation  operations  in  Penn- 
sylvania, provided  that: 

(1)  Specified  bond  limits  shall  be  de- 
termined by  the  regulatory  authority 
in  accordance  with  applicable  provi- 
sions of  Pennsylvania  law.  rules  and 
regulations  promulgated  thereunder, 
and  implementing  policies  of  the  De- 
partment of  Environmental  Resources, 
State  of  Pennsylvania. 

(2)  The  period  of  liability  for  respon- 
sibility under  each  bond  shall  be  es- 
tablished for  those  operations  in  ac- 
cordance with  applicable  laws  of  the 
State  of  Pennsylvania,  niles  and  regu- 
lations promulgated  thereunder,  and 
implementing  policies  of  Pennsylva- 
nia's Department  of  Environmental 
Resources. 

(b)  Upon  amendment  of  the  Penn- 
sylvania permanent  regulatory  pro- 
gram with  respect  to  specified  bond 
limits  and  period  of  revegetation  re- 
sponsibility for  anthracite  surface  coal 
mining  and  reclamation  operations, 
any  person  engaging  in  or  seeking  to 
engage  in  those  operations  shall 
comply  with  additional  regulations  the 
Secretary  may  issue  as  are  necessary 
to  meet  the  purposes  of  the  Act. 

(c)  Nothing  in  this  Part  shall  exempt 
anthracite  surface  coal  mining  and 
reclamation  operations  from  the  re- 
quirements under  this  chapter,  except 
as  set  forth  in  Section  785.11  and  Part 
820  of  this  Chapter. 


SUBCHAPTER  K— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 

PART  810— PERMANENT  PROGRAM  PERFORM- 
ANCE STANDARDS— GENERAL  PROVISIONS 

Sec. 

810.1  Scope. 

810.2  ObJecUves. 

810.3  Authority. 

810.4  Responsibility. 


AuTHoarrr:  Sees.  102,  201.  501(b).  503.  504, 
512.  515.  516  and  517  of  Pub.  L.  95-87.  91 
SUt.  448,  449.  468,  470.  471,  483,  486,  495, 
and  498  (30  U.S.C.  1202,  1211,  1251,  1253, 
^254. 1262.  1265,  1266,  and  1267). 

§  810.1    Scope. 

(a)  This  Subchapter  sets  forth  the 
minimum  performance  standards  to  be 
Implemented  under  a  regiilatory  pro- 
gram before  it  will  be  approved  by  the 
Secretary;  and 

(b)  This  Subchapter  sets  forth  re- 
quirements to  be  used  in  developing 
regulatory  programs  for  (»al  explora- 
tion operations  and  surface  coal 
mining  and  reclamation  operations. 

§810.2    Objectives. 

The  objective  of  this  Subchapter  is 
to  ensure  that  coal  exploration  oper- 
ations and  surface  coal  mining  and 
reclamation  operations  are  conducted 
in  a  manner  which  is  compatible  with 
the  enviroimiental,  social,  and  esthetic 
needs  of  the  Nation.  This  requires — 

(a)  Protection  of  the  health,  safety, 
and  general  welfare  of  mine  workers 
and  the  public; 

(b)  Maximum  use  and  conservation 
of  the  solid  fuel  resource  being  recov- 
ered so  that  reaffectlng  the  land 
through  future  surface  coal  mining 
operations  can  be  minimized; 

(c)  Prompt  reclamation  of  all  dis- 
turbed areas  to  conditions  that  are  ca- 
pable of  supporting  the  premining 
land  uses  or  higher  or  better  land  uses; 

(d).  Reclamation  of  land  disturbed  by 
surface  coal  mining  operations  as  con- 
temporaneously as  practicable  with 
mining  operations; 

(e)  Minimizing,  to  the  extent  possi- 
ble using  the  best  technology  current- 
ly available,  of  disturbances  and  ad- 
verse Impacts  on  fish,  wildlife  and 
other  related  environmental  values, 
and  enhancement  of  such  resources 
where  practicable; 

(f)  Revegetation  which  achieves  a 
prompt  vegetative  cover  and  recovery 
of  productivity  levels  compatible  with 
approved  land  uses; 

(g)  Minimum  disturbance  to  the  pre- 
vailing hydrologic  balance  at  the  mine- 
site  and  in  associated  off-site  areas, 
and  to  the  qui^ity  and  quantity  of 
water  in  surface  and  groundwater  sys- 
tems; 

(h)  Protection  of  fragile  and  historic 
lands  where  surface  coal  mining  oper- 
ations could  result  in  significant 
damage  to  important  historic,  cultural, 
scientific,  or  esthetic  values;  and 

(i)  Confinement  of  surface  coal 
mining  and  reclamation  operations 
and  spoil  disposal,  areas  within  the 
permit  area. 

§810.3    Autliority. 

The  Secretary  shall  promulgate 
minimum  coal  exploration  and  surface 
mining    and    reclamation    operations 


performance      standards      applicable 
und^r  a  State  or  Federal  program. 

§  810.4    Responsibility. 

(a)  Under  the  general  direction  of 
the  Assistant  Secretary.  Elnergy  and 
Minerals,  the  Director  shall  ensure 
that  performance  standards  at  least  as 
stringent  as  the  standards  established 
by  the  Secretary  are  implemented  and 
enforced  under  every  State  and  Feder- 
al progrram. 

(b)  Each  regulatory  authority  under 
an  approved  State  program  is  respon- 
sible for  implementing  and  enforcing 
performance  standards  which  are  at 
least  as  stringent  as  the  standards  in 
this  Subchapter. 

(c)  Each  person  conducting  surface 
coal  mining  and  reclamation  oper- 
ations is  responsible  for  complying 
with  performance  standards  which  are 
at  least  as  stringent  as  the  standards 
in  this  Subchapter. 


PART  811— PERMANOn  PROGRAM  PBtfORM- 
ANCE  STANDARDS— APPUCABIUTY  TO 
STATE  AND  FEDERAL  PROGRAMS 

Sec. 

811.1  Scope. 

811.2  Objective. 

811.10  Applicability  to  State  programs. 

811.11  Applicability  to  Federal  ProKrams. 

Authoiutt:  Sees.  102.  201.  501(b).  503.  504. 
505.  512.  515.  516  and  517  of  Pub.  L.  95-87. 
91  SUt.  448.  449,  468.  470.  471.  473.  483.  486. 
495.  and  498  (30  USC  1202.  1211.  1251,  1253. 
1254,  1255.  1262, 1265.  1266.  and  1267). 

§811.1     Scope. 

This  Part  sets  forth  how  the  per- 
formance standards  of  this  Sub- 
chapter are  to  be  used  in  the  develop- 
ment of  every  regulatory  program. 

§811.2    Objective. 

The  objective  of  this  Part  is  to  ex- 
plain the  manner  in  which  the  per- 
formance standards  contained  in  this 
Subchapter  are  to  be  used  as  the  basis 
for  developing  the  performance  stand- 
ards applicable  under  each  regulatory 
program. 

§  811.10    Applicability  to  State  programs. 

To  be  eligible  for  approval  by  the 
Secretary,  a  State  program  must  con- 
tain performance  standards  at  least  as 
stringent  as  the  performance  stand- 
ards of  this  Subchapter  and  must 
comply  with  all  the  requirements  of  30 
CFR  730-734. 

§811.11    Applicability     to     Federal     pro- 
grams. 

(a)  If  a  State  fails  to  submit  a  pro- 
gram for  approval  or  to  implement  or 
maintain  an  approved  State  program, 
the  Secretary  shall  implement  a  Fed- 
.eral  program  which  shall  include  per- 
formance standards  at  least  as  strin- 
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gent   as   the   miniTnum   performance 
standards  of  this  Subchapter. 

(b)  A  Federal  program  for  a  State 
shall  take  into  consideration  the 
nature  of  that  State's  terrain,  climate, 
biological,  chemical,  and  other  rele- 
vant physical  conditions  and  shall  be 
promulgated  in  accordance  with  Part 
736  of  this  Title. 

(c)  If  a  Federal  program  is  imple- 
mented for  a  State  which  has  existing 
statutes  or  regulations  that  interfere 
with  the  achievement  of  the  purposes 
and  requirements  of  the  Act  and  the 
Federal  program,  those  statutes  or 
regulations  shall,  so  far  as  they  inter- 
fere with  the  achievement  of  the  pur- 
poses and  requirements  of  the  Act  and 
Federal  program,  be  preempted  and 
superceded  by  the  Federal  program. 
The  Secretary  shall  set  forth  those 
State  statutes  or  regulations  in  accord- 
ance with  30  CPR  736.23. 


PAIT  812— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS— INDEX 


Sec. 

812.1  Scope. 

812.2  Objectives. 

812.11    Parts       containing 
standards. 


performance 


MOPOSED  RULES 

812.12   Alphabetic   index   to   performance 
standards. 

Aothoritt:  Sees.  102.  201,  501(b).  515  and 
516  of  Pub.  L.  95-87.  91  Stat.  448,  449,  468. 
486.  and  495  (30  USC  1202,  1211.  1251,  1265 
and  1266). 

§  812.1    Scope. 

This  Part  contains  an  index  to  the 
minimum  performance  standards  of 
this  Subchapter. 

§  812.2    Objectives. 

The  objectives  of  this  Part  are  to— 

(a)  Assist  any  person  who  conducts 
or  intends  to  conduct  coal  exploration 
or  surface  coal  mining  and  reclama- 
tion operations  in  determining  which 
performance  standards  apply  to  the 
operations. 

(b)  Improve  the  understanding  of 
these  minimum  performance  stand- 
ards to  increase  compliance;  and 

(c)  Provide  interested  parties  with  a 
simple  reference  system  to  this  Sub- 
chapter. 

§812.11    Parts     containing     performance 
standards. 

(a)  Coal  exploration— Part  815 

(b)  General  extraction  methods: 


(1)  Surface— Part  816 

(2)  Undergroimd- Part  817 

(c)  Geographical  locations: 

(1)  Alaska— Part  821 

(2)  Alluvial  valley  floors— Part  822 

(3)  Special  bitimiinous  coal  mines  in 
Wyoming— Part  825 

(d)  Chemical  properties  of  coal:  An- 
thracite mines— Part  820 

(e)  Combination  of  general  extrac- 
tion methods:  Concurrent  surface  and 
underground— Part  818 

(f )  Special  surface  mining  methods: 

(1)  Auger  mining— Part  819 

(2)  Mountain  top  removal— Part  824 

(3)  Steep  slope  mining— Part  826 

(g)  Soil  quality:  Prime  farmland- 
Part  823 

(h)  Other  activities: 

(1)  Coal    processing 
permit  area— Part  827 

(2)  In  situ  processing- 


off   the   mine 


-Part  828 


§812.12    Alphabetic      index      to      perfor- 
mances. 

The  subjects  addressed  in  the  mini- 
mum performance  standards  of  this 
Subchapter  are  discussed  in  the  Parts 
or  Sections  indicated  in  the  following 
faKlex. 
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PAKT  815-ratJMANENT  PIOGIAM  PEtTOIM- 
ANa  STANOAWS— COAl  EXTlOtATION 

Sec. 

815.1  Scope. 

815.2  Objectives. 

815.4    Responsibility  of  persons  conducting 

coal  exploration. 
8tt5.11    Required  documents. 

815.12  Performance  standards  for  coal  ex- 
ploration operations. 

815.13  Requirement  for  a  permit. 

AuTHORmr:  Sees.  102.  201.  503.  504.  506. 
512.  515.  516  and  517  of  Pub.  L.  95-87.  91 
Stat.  448.  449.  468.  470,  471.  473.  483,  486. 
495  and  498  (30  USC  1202.  1211.  1251,  1253, 
1254.  1256.  1262.  1265.  1266.  1267). 

§815.1    Scope. 

This  Part  sets  forth  minimum  per- 
formance standards  required  for  coal 
exploration  operations  which  are  not 
conducted  within  an  area  covered  by  a 
permit  issued  for  surface  cqal  mining 
and  reclamation  operations.  - 

S  815.2    Objectives. 

The  objectives  of  this  Part  are  to: 

(a)  Provide  any  person  who  conducts 
or  intends  to  conduct  coal  exploration 
with  the  minimum  performance  stand- 
ards under  a  State  or  Federal  pro- 
gram; and 

(b)  Prevent  degradation  of  the  envi- 
roiunental  quality  during  and  follow- 
ing the  conduct  of  coal  exploration  op- 
erations. 

S  815.4    Responsibility  of  persons  conduct- 
ing coal  exploration. 

At  least  30  days  prior  to  commencing 
exploration,  each  person  who  conducts 
or  intends  to  conduct  coal  exploration 
operations  shall  file  with  the  regula- 
tory authority  a  notice  of  intention  to 
explore.  If  more  than  250  tonS  of  coal 
are  to  be  removed  during  exploration, 
the  person  engaged  in  the  coal  explo- 
ration shall  obtain  the  written  approv- 
al from  the  regulatory  authority  for 
the  notice  of  intention  to  explore. 
Each  person  who  conducts  exploration 
activities  shall  comply  with  the  recla- 
mation procedures  described  in  the 
notice  of  intention. 

§815.11    Required  documents.  I 

(a)  Each  person  who  conducts  any 
coal  exploration  operation  shall,  while 
in  the  exploration  area,  possess  the 
following: 

(1)  If  250  or  less  tons  of  coal  are  re- 
moved dtiring  exploration,  a  receipt 
from  the  regulatory  authority  as  evi- 
dence of  the  filing  of  a  notice  of  inten- 
tion to  explore  as  required  by  CFR 
776.11(a);  or 

(2)  If  more  than  250  tons  are  to  be 
removed  during  exploration,  written 
approval  of  the  regulatory  authority 
for  the  activities  granted  under  30 
CFR  776.11. 

(b)  Upon  the  request  of  any  agent  or 
employee  of  the  regulatory  authority. 
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each  person  who  conducts  coal  explo- 
ration operations  shall  immediately 
present  the  receipt  or  necessary  writ- 
ten approval  to  the  agent  or  employee 
so  that  the  agent  or  employee  may 
read  and  copy  the  contents  of  the  re- 
ceipt or  approval. 

§815.12    Performance  standards  for  coal 
explotation  operations. 

Any  exploration  activity  shall 
comply  at  a  minimum  with  the  per- 
formance standards  of  this  Sub- 
chapter. 

(a)  The  person  who  conducts  explo- 
ration ,  shall  record  the  cimiulative 
amount  of  coal  removed  during  coal 
exploration  by  drilling,  coring,  trench- 
ing, mining  or  other  techniques.  This 
record  shall  be  kept  up  to  date  and 
available  to  the  regulatory  authority 
at  the  exploration  site. 

(b)  The  person  who  conducts  explo- 
ration shall  not  remove  more  than  250 
tons  of  coal  during  exploration  with- 
out the  specific  written  approval  of 
the  regulatory  authority. 

(c)  Vehicular  travel  on  other  than 
established  public  or  private  graded 
and  surfaced  roads  shall  be  limited  by 
the  person  who  conducts  coal  explora- 
tion to  that  absolutely  necessary  to 
conduct  the  exploration.  Travel  shall 
be  confined  to  graded  and  surfaced 
roads  during  and  following  periods  of 
precipitation  when  vehicles  would 
cause  excessive  damage  to  vegetation 
or  rutting  of  the  land  stirface,  or  when 
vehicles  could  become  immobilized  in 
soft  earth  materials  and  cause  exces- 
sive disturbance. 

(d)  Any  new  road  in  the  exploration 
area  shall  be  constructed,  utilized, 
maintained  and  restored  in  accordance 
with  the  following  requirements: 

(1)  Roads  shall  be  located,  so  far  as 
possible,  on  the  flattest  and  most 
stable  available  slopes  to  minimize  ero- 
sion. 

(2)  Vehicles  shsJl  not  enter  an  active 
stream  channel  unless  specific  crossing 
locations  are  first  approved  by  the  reg- 
ulatory authority  as  temporary  routes 
across  small  streams  and  they  do  not 
adversely  affect  sedimentation.  All 
other  stream  cibssings  shall  be  made 
using  bridges,  culverts,  or  other  struc- 
tures designed,  constructed,  and  main- 
tained to  minimize  disturbance  to 
water  quality  and  quantity. 

(3)  Topsoil  shall  be  removed,  under 
paragraph  (e)  of  this  section,  before 
use  of  a  surface  area  as  a  road  If  that 
use  may  cause  substantial  damage  to 
fish,  wildlife  and  related  environmen- 
tal values  or  to  site  productivity. 

(4)  Each  new  road  shall  be  designed, 
constructed,  and  maintained  to  pre- 
vent, to  the  extent  possible  using  the 
best  technology  currently  available, 
additional  contributions  of  suspended 
solids  to  streamflow  or  runoff  outside 
the  permit  area.  Permanent  roads  con- 


structed or  modified  during  explora- 
tion and  remaining  after  exploration 
activities  are  completed  shall  be  de- 
signed, constructed,  and  maintained  in 
accordance  with  30  CFR  816.31-816.38. 

(5)  Each  existing  road  affected  by 
exploration  shall  be  used  and  main- 
tained by  the  person  who  conducts  ex- 
ploration only  in  compliance  with  ap- 
plicable Federal.  State  and  local  re- 
quirements. 

(e)(1)  The  entire  "A"  horizon  of  the 
soil  and  as  much  other  subsoil  and  un- 
consolidated earth  materials  as  are 
necessary  to  meet  the  revegetation  re- 
quirement of  paragraph  (m)  of  this 
section  shall  be  removed  before: 

(i)  Disturbance  of  an  area  by  off- 
road  travel  which  may  cause  substan- 
tial damage  to  fish,  wildlife  and  relat- 
ed envirorunental  values  or  to  site  pro- 
ductivity: 

(ii)  Construction  of  roads;  > 

(ill)  Any  drilling  that  involves  con- 
struction of  a  drill  pad  or  flat  surface 
and  disposal  of  large  amounts  of  drill- 
ing fluid  or  cuttings;  and 

(iv)  Establishment  of  office  facilities, 
storage  facilities,  repair  facilities,  or 
testing  facilities. 

(2)  Removed  topsoil  shall  be  stored 
under  the  requirements  of  Section 
816.23  and  shall  be  redistributed  under 
the  requirements  of  30  CFR  816.24,  as 
soon  as  the  coal  exploration  is  com- 
plete. If  the  person  engaged  in  explo- 
ration submits  a  permit  application 
under  30  CFR  778-791,  topsoil  redis- 
tribution may  be  deferred  until  action 
is  taken  on  the  application  by  the  reg- 
ulatory authority. 

(f)  With  the  exception  of  small  and 
temporary  diversions  of  overland  flow 
of  water  around  new  roads,  drill  pads, 
and  support  facilities,  no  ephemeral. 
Intermittent  or  perennial  streams 
shall  be  diverted  during  coal  explora- 
tion. Overland  flow  of  water  shall  be 
diverted  in  a  manner  that  prevents,  to 
the  extent  possible  using  the  -  best 
technology  currently  available,  addi- 
tional contributions  of  suspended 
solids  to  streamflow  or  nmoff  outside 
the  permit  area  and  which  causes  no 
violations  of  applicable  State  or  Feder- 
al requirements. 

(g)  Each  drill  hole,  borehole,  well,  or 
other  drilled  excavation  created 
during  the  exploration  shall  either  be 
plugged  and  capped  with  at  least  10 
feet  of  cement  or  shall  be  managed  to 
prevent  water  pollution  and  mixing  of 
ground  and  surface  waters  and  to 
ensure  the  safety  of  people,  livestock, 
wildlife,  and  machinery  in  each  area 
where  these  openings  could  be  a 
hazard.  If  a  mining  permit  that  re- 
quires compliance  with  30  CFR  816.13 
and  816.14  has  not  been  approved  the 
person  who  conducts  coal  exploration 
shall  not  leave  any  open  holes.  Each 
excavation  encotintering  ground  water 
shall  be  filled,  plugged,  or  otherwise 
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§816.2    Objectives. 

This  Part  is  intended  to  ensure  that 
all  surface  mining  activities  are  con- 
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§816.13    Casing    and    sealing    of    drilled 
holes:  General  requirements. 

Each  exploration  hole,  other  bore- 

hnlp     wpII.    or    nt.h*»r    (>Ynn.<3PH    iinrlpr- 


mlning,  or  other  surface  disturbance 
of  the  areas. 

(b)  Materials  to  be  removed.  All  top- 
soil  shall  be  removed  unless  use  of  al- 
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closed  to  prevent  adverse  changes  in 
water  quality  or  quantity,  in  accord- 
ance with  a  plan  approved  by  the  reg- 
ulatory authority  before  the  explora- 
tion operation  begins. 

(h)  The  person  who  conducts  <ioal 
exploration  shall,  to  the  maximum 
extent  practicable,  measure  important 
environmental  characteristics  of  the 
exploration  area  during  coal  explora- 
tion so  as  to  minimize  environmental 
damage  and  to  provide  adequate  infor- 
mation for  a  mining  permit  applica- 
tion If  the  person  submits  an  applica- 
tion under  30  CFR  778-791.  The  mea- 
surements to  be  considered  include, 
but  are  not  limited  to,  overburden 
characteristics  that  could  affect  water 
quality  and  revegetation,  soils  charac- 
teristics, vegetation,  hydrogeologic 
conditions,  aqtiifer  characteristics,  im- 
portant hydrologic.  biologic  and  geo- 
logic characteristics  of  stream  valleys 
west  of  the  100th  meridian  west  longi- 
tude, air  quality,  meteorological  data 
where  necessary,  surface  water  flow 
data,  and  biological  data. 

(1)  The  person  who  conducts  explo- 
ration shall  make  available  to  the  reg- 
ulatory authority  all  environmental 
monitoring  data  collected  during  coal 
exploration. 

(j)  No  habitats  of  unique  value  for 
fish,  wildlife  and  other  related  envi- 
ronmental values  shall  be  disturbed 
during  exploration  activities. 

(k)  All  water  discharged  or  affected 
by  coal  exploration  shsill  use  treat- 
ment facilities  approved  by  the  regula- 
tory authority  and  shall  meet  the  ef- 
fluent limitations  of  30  CFR  816.42(a) 
upon  leaving  the  exploration  site. 

(1)  All  facilities  and  equipment  shall 
be  removed  from  the  exploration  area 
promptly  after  they  are  no  longer 
needed  for  exploration  activities  with 
the  exception  of  those  facilities  and 
equipment  that  the  regulatory  author- 
ity determines  shall  remain  to: 

(1)  Provide  additional  environmental 
quality  data; 

(2)  Reduce  or  control  the  on-  and 
off-site  effects  of  the  exploration  ac- 
tivities; 

(3)  Facilitate  futur§  mining  under  an 
approved  mining  and  reclamation  plan 
and  permit. 

Km)  Revegetation  of  areas  disturbed 
by  coal  exploration  operations  shall  be 
performed  by  the  person  who  con- 
ducts exploration  in  accordance  with 
30  CFR  816.111-816.115. 

S  815.13    Requirement  for  a  permit 

If  coal  extracted  during  exploration 
Is  sold  commercially,  the  person  who 
conducts  in  the  operation  must  have 
obtained  a  permit  for  the  operation 
imder  30  CFR  778-791  unless  the 
person  who  conducts  the  exploration 
has  demonstrated,  and  the  regulatory 
authority  has  determined,  that  the 
sale  is  to  test  coal  properties  necessary 


for  the  development  of  operations  for 
which  a  permit  application  may  be 
submitted. 


PART  816— PERMANENT  PROGRAM  ENVIRON- 
MENTAL PERFORMANCE  STANDARDS— SUR- 

FAa  MINING  AcnvrriEs 

Sec. 

816.1  Scope. 

816.2  Objectives. 

816.11    Signs  and  markers. 

816.13  Casing  and  sealing  of  drilled  holes: 
General  requirements. 

816.14  Casing  and  sealing  of  drilled  holes: 
Temporary. 

816.15  Casing  and  sealing  of  drilled  holes: 
Permanent 

816.21  Topsoil:  General  requirements. 

816.22  Topsoil:  Removal. 

816.23  TopsolL  Storage. 

816.24  Topsoil:  Redistribution. 

816.25  Topsoil:  Nutrients  and  soil  amend- 
ments. 

816.31  Roads  and  associated  structures: 
General  requirements. 

816.32  Road  construction:  Location. 

816.33  Road  construction:  Erosion  control. 

816.34  Road  construction:  Drainage. 

816.35  Road  construction:  Surfacing. 

816.36  Other  transportation  facilities. 

816.38  Restoration  of  roads. 

816.39  Support  facilities  and  utUity  instal- 
lation. 

816.41  Hydrologic  balance:  General  re- 
quirements. 

aiB.42  Hydrologic  balance:  Water  quality 
standards  and  effluent  limitations. 

816.43  Hydrologic  balance:  Diversion  and 
conveyance  of  overland  flow  and  shallow 
ground  water  flow. 

816.44  Hydrologic  balance:  Stream  channel 
diversions. 

816.45  Hydrologic  balance:  Sediment  con- 
trol measures. 

816.46  Hydrologic  balance:  Sedimentation 
ponds. 

816.47  Hydrologic  balance:  Discharge 
structures. 

816.48  Hydrologic  balance:  Acid-forming 
and  toxic-forming  spoil. 

816.49  Hydrologic  balance:  Permanent  and 
temporary  impoundments. 

816.50  Hydrologic  balance:  Ground  water 
protection. 

816.51— Hydrologic  balance:  Protection  of 
ground  water  recharge  capacity. 

816.52  Hydrologic  balance:  Surface  and 
ground  water  monitoring. 

816.53  Hydrologic  balance:  Transfer  of 
wells. 

816.54  Hydrologic  balance:  Water  rights 
and  replacement. 

816.55  Hydrologic  balance:  Discharge  of 
water  into  underground  mines. 

816.56  Hydrologic  balance:  Postmlning  re- 
habilitation of  sedimentation  ponds,  di- 
versions, impoundments,  and  treatment 
facilities. 

816.57  Hydrologic  balance:  Stream  btiffer 
zones. 

816.59    Coal  recovery. 

816.61  Use  of  explosives:  General  require- 
ments. 

816.62  Use  of  explosives:  Preblasting 
survey. 

816.64  Use  of  explosives:  Public  notice  of 
blasting  schedule. 

816.65  Use  of  explosives:  Surface  blasting 
requirements. 


816.67  Use  of  explosives:  Seismograph  mea- 
surements. 

816.68  Use  of  explosives:  Records  of  blast- 
ing operations. 

818.71  Disposal  of  excess  spoil:  General  re- 
quirements. 

816.72  Disposal  of  excess  spoil:  Valley  fills. 

816.73  Disposal   of  excess  spoil:   Head-of- 
hollow  fills. 

816.79    Protection  of  underground  mining. 

816.81  Coal  processing  waste:  General  re- 
quirements. 

816.82  Coal  processing  waste  banlis:  Site  in- 
spection. 

816.83  Coal  processing  waste  banks:  Water 
control  measures. 

816.85  Coal  processing  waste  banks:  Con- 
struction requirements. 

816.86  Coal  processing  waste:  Burning. 

816.87  Coal  processing  waste:  Burned  waste 
utilization. 

816.88  Coal  processing  waste:  Return  to 
underground  workings. 

816.89  Disposal  of  non-coal  wastes. 

816.91  Coal  processing  waste:  Dams  and 
embankments:  General  requirements. 

816.92  Coal  processing  waste:  Dams  and 
embankments:  Site  preparation. 

816.93  Coal  processing  waste:  E>ams  and 
embankments:  Construction. 

816.95    Air  resources  protection. 
816.97    Protection  of  fish,  wildlife  and  relat- 
ed environmental  values. 

816.99  Slides  and  other  damage. 

816.100  Contemporaneous  reclamation. 

816.101  Backfilling  and  grading:  General 
requirements. 

816.102  Backfilling  and  grading:  General 
grading  requirements. 

816.103  Backfilling  and  grading:  Covering 
coal  and  acid-  and  toxic-forming  materi- 
als. 

816.104  Backfilling  and  grading:  Thin  over- 
burden. 

816.105  Backfilling  and  grading:  Thick 
overburden. 

816.106  Regrading  or  stabilizing  rills  and 
gullies. 

816.111  Revegetation:  General  require- 
ments. 

816.112  Revegetation:  Use  of  introduced 
species. 

816.113  Revegetation:  Timing. 

816.114  Revegetation:  Mulching. 

816.115  Revegetation:  Gradeing. 

816.116  Revegetation:  Standards  for  suc- 
cess. 

816.117  Revegetation:  Tree  stocking  for 
forest  land. 

816.131  Cessation  of  operations:  Tempo- 
rary. 

816.132  Cessation  of  operations:  Perma- 
nent. 

816.133  Post-mining  land  use. 

Adthority:  Sees.  102.  201,  501.  503.  504, 
508.  515.  517.  519.  701,  717.  and  719  of  Pub. 
L.  95-87,  91  Stet.  448,  449,  467,  470,  471,  478, 
486,  498.  501.  516.  526  (30  U.S.C.  1202.  1211, 
1251,  1253. 1254.  1258.  1265,  1267.  1289,  1291. 
1307,  1309). 

§816.1    Scope. 

This  Part  sets  forth  the  minimum 
performance  standards  for  surface 
mining  activities.  Performance  stand- 
ards for  other  mining  activities  are  set 
forth  In  Parts  817-828  of  this  Sub- 
chapter. 


FEDERAL  REGISTER,  VOL  43,  NO.  181-MONDAY,  SEPTEAUER  18,  197S 


best  available  material  to  support  the 
vegetation,  and  that  the  tests  and 
analyses  were  conducted  under  his  or 
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mining  activities  shows,  through  ap- 
propriate tests,  and  the  regulatory  au- 
thority approves,  that  no  harm  will  be 
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§  816.32    Road  construction:  Location. 

(a)  All  roads  shall  be  located  insofar 
as  possible  on  ridges  or  on  the  flattest 
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§816.2    Objectives. 

This  Part  is  intended  to  ensure  that 
all  surface  mining  activities  are  con- 
ducted in  a  manner  which  preserves 
and  enhances  environmental  and 
other  values  in  accordance  with  the 
Act. 

§  816.11    Signs  and  marken. 

(a)  Specifications.  Each  sign  and 
marlcer  required  to  be  posted  under 
this  Part  shall— 

(1)  Be  of  a  uniform  design  through- 
out the  operation  that  can  be  seen  and 
read  easily: 

(2)  Be  made  of  durable  material;  and 

(3)  Conform  to  each  local  ordinance 
and  code. 

(b)  Duration  of  maintenance.  Each 
person  who  conducts  surface  mining 
activities  shall  maintain  each  sign  and 
marker  during  all  activities  to  which 
they  pertain. 

(c)  Mine  and  perrnit  identification 
siffns. 

(1)  Each  person  who  conducts  sur- 
face mining  activities  shaU  display 
identification  signs  at  each  point  of 
access  to  the  permit  area  from  public 
roads. 

(2)  The  signs  shall  show  the  name, 
business  address,  and  telephone 
nvunber  of  the  person  who  conducts 
the  sxu*face  mining  activities  and  the 
identification  number  of  each  current 
permit  authorizing  surface  mining  ac- 
tivities. 

(3)  Each  sign  shall  not  be  removed 
until  after  the  release  of  all  bonds. 

(d)  Perimeter  markers.  Each  person 
who  conducts  surface  mining  activities 
shall  clearly  mark  the  perimeter  of 
the  permit  area  before  submitting  a 
permit  application. 

(e)  Buffer  zone  markers.  Each  person 
who  conducts  surface  mining  activities 
shall  mark  each  buffer  zone,  as  re- 
quired by  Section  816.57  of  this  Part. 
Each  buffer  zone  marker  shall  be  de- 
signed and  placed  in  the  same  manner 
as  the  perimeter  markers.  Each  buffer 
zone  marker  shall  be  located  along  the 
boundary  of  the  buffer  zone. 

(f )  Blasting  signs.  If  blasting  is  con- 
ducted incident  to  surface  mining  ac- 
tivities, the  person  who  conducts  these 
activities  shall  conspicuously  display— 

(1)  Signs  reading  "Blasting  Area"  at 
the  edge  of  blasting  areas  along  roads 
within  the  permit  area;  and 

(2)  Signs  clearly  explaining  the 
blasting  warning  and  all-clear  signals 
at  all  entrances  to  the  permit  area 
from  a  public  road  or  highway. 

(g)  TopsoU  markers.  Where  topsoil 
or  other  vegetation-supporting  materi- 
al is  required  to  be  segregated  and 
stockpiled  under  Section  816.23,  the 
person  who  conducts  the  siu^ace 
mining  activities  shall  clearly  mark 
the  stockpiled  material. 
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§816.13    Casing    and    sealing    of    drilled 
holes:  General  requirements. 

Each  exploration  hole,  other  bore- 
hole, well,  or  other  exposed  under- 
groimd  opening  shall  be  cased,  sealed, 
or  otherwise  managed  to  prevent  pol- 
lution and  mixing  of  surface  or  ground 
water,  and  to  ensure  the  safety  of 
people,  livestock,  wUdlife,  and  machin- 
ery in  the  area  where  these  openings 
could  be  a  hazard.  Each  exploration 
hole,  borehole,  well,  or  other  under- 
ground opening  that  is  uncovered  or 
exposed  by  mining  activities  within 
the  permit  area  shall  be  permanently 
closed,  in  a  manner  approved  by  the 
regulatory  authority,  unless  the  open- 
ing Is  approved  for  monitoring.  This 
Section  does  not  apply  to  holes  drilled 
and  used  for  blasting. 

§816.14    Casing    and    sealing    of    drilled 
holes:  Temporary. 

Each  exploration  hole,  other  bore- 
hole, well  and  other  exposed  under- 
ground opening  which  has  been  identi- 
fied In  the  approved  mining  and  recla- 
mation plan  to  be  used  for  return  of 
coal  processing  waste  or  water  to  un- 
derground workings  or  to  be  used  to 
monitor  ground  water  Conditions  shall 
.be  temporarily  sealed  before  use  and 
shall  be  protected  during  use  by  barri- 
cades or  fences  or  other  protective  de- 
vices approved  by  the  regulatory  au- 
thority. Any  barricade,  fence,  or  other 
protective  device  shall  be  periodically 
inspected  and  maintained  in  good  op- 
erating condition  by  the  person  who 
conducts  the  surface  mining  activities. 

§816.15    Casing    and    sealing    of    drilled 
holes:  Permanent 

Each  exploration  hole,  other  bore- 
hole, well,  and  other  exposed  under- 
ground opening  to  the  surface  shall  be 
capped,  sealed,  or  backfilled,  as  re- 
quired by  the  regulatory  authority 
consistent  with  30  CFR  75.1711.  Clo- 
sure measures  shall  be  of  a  permanent 
design  to  prevent  access  to  the  mine 
workings  by  people  and  animals  and  to 
prevent  the  flow  of  water. 

§  816.21    Topsoil:  General  requirements. 

(a)  Before  disturbance  of  an  area, 
topsoil  and  subsoils  to  be  saved  under 
Section  816.22  shall  be  removed  from 
the  area  as  a  separate  operation  and 
segregated  from  other  material. 

(b)  After  removal,  topsoil  shall 
either  be  immediately  redistributed  in 
accordance  with  Section  816.24  or 
stockpiled  pending  redistribution,  if 
permissible  luider  Section  816.23. 

§  816.22    Topsoik  Remoyal. 

(a)  Timing.  Topsoil  shall  be  removed 
after  the  vegetative  cover  that  would 
interfere  with  the  use  of  the  topsoil  is 
cleared  from  aU  areas  to  be  affected 
but    before    any    drilling,    blasting. 


mining,  or  other  surface  disturbance 
of  the  areas. 

(b)  Materials  to  be  removed  All  top- 
soil  shall  be  removed  unless  use  of  al- 
ternative materials  is  approved  by  the 
regulatory  authority  to  be  segregated 
in  accordance  with  paragraph  (e)  of 
this  Section.  If  use  of  alternative  ma- 
terials is  approved,  all  materials  to  be 
redistributed  shall  be  removed. 

(c)  Additional  material  to  be  re- 
moved in  thin  topsoil  situations.  If 
the  topsoil  is  less  than  6  inches,  a  6 
inch  layer  that  includes  the  A  horizon 
and  the  unconsolidated  materials  im- 
mediately below  the  A  horizon,  or  the 
A  horizon  and  all  unconsolidated  ma- 
terial if  the  total  available  is  less  than 
6  inches,  shall  be  removed  and  the 
mixture  segregated  and  replaced  as 
the  surface  soil  layer. 

(d)  Subsoil  segregation.  The  B  hori- 
zon and  porilons  of  the  C  horizon  or 
other  underlying  layers  demonstrated 
to  have  qualities  for  root  development 
comparable  to  the  B  or  C  horizons 
shall  be  segregated  and  replaced  as 
subsoil  if  the  regulatory  authority  de- 
termines that  this  segregation  and  re- 
placement is  necessary  or  desirable  to 
ensure  soil  productivity  consistent 
with  the  approved  post-mining  land 
use. 

(e)  Topsoil  substitutes  and  supple- 
ments. Selected  overburden  materials 
may  be  substituted  for,  or  used  as  a 
supplement  to,  topsoil  where  the  re- 
sulting soil  medium  is  equal  to  or  more 
suitable  for  vegetation,  and  if  all  the 
following  requirements  have  been  met: 

(1)  It  is  demonstrated  to  the  regiila- 
tory  authority  by  the  results  of  chemi- 
cal and  physical  analyses  of  overbur- 
den and  topsoil  that  the  selected  over- 
burden materials  or  an  overbvu-den 
and  topsoil  mixture  is  more  suitable 
for  restoring  land  capability  and  pro- 
ductivity and  that  it  is  the  best  availa- 
ble material  to  support  and  sustain 
the  approved  vegetation.  These  analy- 
ses shall  include  determinations  of  pH, 
sulfide  content  that  when  oxidized  will 
lower  the  pH,  percent  organic  materi- 
al, nitrogen,  phosphonis,  potassium, 
texture  class,  water-holding  capacity, 
and  such  other  analyses  as  required  by 
the  regulatory  authority.  The  regula- 
tory authority  may  also  require  that 
results  of  field-site  trials  or  green- 
house tests  be  used  to  demonstrate  the 
feasibility  of  using  such  overburden 
materials. 

(2)  The  chemical  and  physical  analy- 
ses and  the  results  of  field-site  trials 
and  greenhouse  tests  submitted  to  the 
regulatory  authority  shall  be  accompa- 
nied by  a  certification  from  a  qualified 
soil  scientist  or  agronomist,  stating,  on 
the  basis  of  the  test  results,  that  the 
proposed  substitute  material  is  equal 
to  or  more  suitable  for  sustaining  the 
vegetation  than  is  the  available  top- 
soil,  that  the  substitute  material  is  the 


best  available  material  to  support  the 
vegetation,  and  that  the  tests  and 
analyses  were  conducted  under  his  or 
her  supervision  and  used  standard 
testing  procedures. 

(3)  The  tests  and  analyses  shall  be 
conducted  by  a  laboratory  approved 
by  the  regulatory  authority. 

(4)  The  alternative  material  shall  be 
removed,  segregated,  and  replaced  in 
compliance  with  the  requirements  for 
topsoil  under  this  Section. 

(f)  Limits  on  topsoil  removal  area. 
Where  the  removal  of  vegetative  mate-  . 
rial,  topsoil  or  other  materials  may 
result  in  erosion  which  may  cause  air 
or  water  pollution,  the  person  who 
conducts  surface  mining  activities 
shall— 

(1)  Limit  the  size  of  the  area  from 
which  topsoil  is  removed  at  any  one 
time; 

(2)  Redistribute  the  surface  soil 
layer  at  a  time  when  the  physical  and 
chemical  properties  of  topsoil  can  be 
protected  and  erosion  can  be  mini- 
mized; and 

(3)  Take  such  other  measures  as  the 
regulatory  authority  may  approve  or 
require  to  control  erosion. 

i  816.23    Topsoik  Storage. 

(a)  The  topsoil  and  other  materials 
removed  under  Section  816.22  shall  be 
stockpiled  oidy  when  it  is  Impractical 
to  promptly  redistribute  such  mateiri- 
als  on  regraded  areas. 

(b)  The  stockpiled  materials  shall  be 
placed  on  a  stable  area  within  the 
permit  area  where  the  materials  shall 
not  be  disttirbed  or  exposed  to  exces- 
sive water  or  wind  erosion,  or  to  con- 
taminants which  lessen  the  capability 
to  support  vegetation  before  they  can 
be  redistributed. 

(1)  Stockpiles  shall  be  selectively 
placed  and  protected  from  wind  and 
water  erosion,  unnecessary  compac- 
tion, and  contamination  by  undesira- 
ble materials  either  by— 

(i)  An  effective  cover  of  nonnoxious, 
quick-growing  annual  and  perennial 
plants,  seeded  jir  planted  during  the 
first  normal  period  for  favorable 
planting  conditions;  or 

(ii)  Other  methods  demonstrated  to 
and  approved  by  the  regulatory  au- 
thority to  provide  equal  protection. 

(2)  Unless  approved  by  the  regula- 
tory authority,  stockpiled  topsoil  and 
other  materials  shall  not  be  moved 
until  required  for  redistribution  on  a 
regraded  area. 

§  816.24    Topsoil:  Redistribution. 

(a)  After  final  grading  and  before 
the  replacement  of  topsoil  and  other 
materials  segregated  in  accordance 
with  Section  816.23,  regraded  land 
shall  be  scarified  or  otherwise  treated 
to  eliminate  slippage  surfaces  and  to 
promote  root  penetration.  If  the 
person    who    conducts    the    surface 
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mining  activities  shows,  through  ap- 
propriate tests,  and  the  regulatory  au- 
thority approves,  that  no  harm  will  be 
caused  to  the  topsoil  and  vegetation, 
the  scarification  may  be  conducted 
after  topsoiling. 

(b)  Topsoil  and  other  materials  shall 
be  redistributed  in  a  manner  that— 

(1)  Achieves  an  approximate  uni- 
form, stable  thickness  consistent  with 
the  post-mining  land  uses,  slopes,  agri- 
cultiu-al  aspects  and  surface  drainage 
system; 

.  (2)  Prevents  excess  compaction  of 
the  topsoil;  and 

(3)  Protects  the  topsoil  from  wind 
and  water  erosion  before  and  after  it  is 
seeded  and  planted. 

§816.25    Topsoil:      Nutrients      and      soil 
amendments. 

Nutrients  and  soil  amendments  in 
the  amounts  determined  by  soil  tests 
shall  be  applied  to  the  redistributed 
surface  soil  layer  so  that  it  supports 
the  post-mining  land  use  approved  by 
the  regulatory  authority,  and  meets 
the  revegetation  requirements  of  Sec- 
tions 816.111-816.117.  All  SOU  tests 
shall  be  conducted  by  a  laboratory  ap- 
proved by  the  regulatory  authority 
and  certified  by  a  qualified  agronomist 
or  soil  scientist. 

§816.31    Roads  and  associated  structures: 
General  requirements. 

(a)  Each  person  who  conducts  sur- 
face mining  activities  shall  design,  con- 
struct, utilize,  maintain,  and  reclaim 
all  roads,  road  rights-of-way,  and  asso- 
ciated structures  to  meet  the  require- 
ments of  Sections  816.32-816.35, 
816.38,  and  816.95  to  control  or  pre- 
vent erosion  and  slltation,  air  and 
water  pollution,  and  damage  to  public 
or  private  property. 

(1)  To  the  extent  possible  using  the 
best  technology  currently  available, 
roads,  road  rights-of-way,  associated 
structures,  and  other  transportation 
facilities  shall  not  cause  damage  to 
fish,  wildlife,  and  related  envirorunen- 
tal  values  and  shall  not  cause  addition- 
al contributions  of  suspended  solids  to 
streamflow,  or  to  runoff  outside  the 
permit  area.  In  no  event  shall  contri- 
butions of  suspended  solids  be  in 
excess  of  limitations  set  by  applicable 
State  or  Federal  law. 

(2)  All  roads  shall  be  removed  and 
the  land  affected  regraded  and  revege- 
tated  in  accordance  with  the  require- 
ments of  Section  816.38  unless— 

(1)  Retention  of  the  road  is  approved 
as  part  of  t!  -^proved  post-mining 
land  use  or  as  being  necessary  to  con- 
trol erosion  adequately; 

(ii)  The  necessary  maintenance  is  as- 
sured; and 

(ill)  All  drainage  shall  be  controlled 
according  to  Section  816.34. 
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§  816.32    Road  construction:  Location. 

(a)  All  roads  shall  be  located  insofar 
as  possible  on  ridges  or  on  the  flattest 
and  most  stable  available  slopes  to 
minimize  erosion.  Except  as  otherwise 
specifically  authorized  in  this  Section, 
no  part  of  any  road  shall  be  located  in 
the  channel  of  a  perennial  stream. 
Stream  fords  are  prohibited  unless 
they  are  specifically  approved  by  the 
regulatory  authority  as  temporary 
routes  across  non-flowing  streams  that 
will  not  adversely  affect  sedimentation 
or  fish,  wildlife  and  related  environ- 
mental values  and  that  will  not  be 
used  for  coal  haulage.  All  other  stream 
crossings  shall  be  made  using  bridges, 
culverts,  or  other  structures  designed, 
constructed,  and  maintained  to  meet 
the  requirements  of  this  Section. 
Roads  shall  not  be  constructed  in  a 
maimer  that  increases  erosion  or 
causes  addltiotud  downstream  sedi- 
mentation or  flooding. 

§816.33    Road  construction:  Erosion  con* 
troL 

In  order  to  control  erosion  and  sub- 
sequent disturbance  of  the  hydrologic 
balance,  roads  shall  be  designed,  con- 
structed, and  maintained  in  compli- 
ance with  the  following: 

(a)  Vertical  alinemenL  Except  where 
the  regulatory  authority  requires 
lesser  grades  to  control  erosion,  road 
grades  shall  be  as  follows: 

(1)  The  overall  grade  shall  not 
exceed  Iv.lOh  (10  percent). 

(2)  The  maximum  grade  shall  not 
exceed  ir:6.5/i  (15  percent). 

(3)  There  shall  not  be  more  than  300 
feet  of  grade  exceeding  10  percent 
within  any  consecutive  1,000  feet,  of 
road  constructed. 

(4)  The  road  surface  shaU  be  sloped 
toward  the  ditch  line  at  the  minimum 
rate  of  one-half  inch  per  foot  of  sur- 
face width  or  crowned  at  the  minimum 
rate  of  one-half  Inch  per  foot  of  sur- 
face width  as  measured  from  the  cen- 
terline  of  the  road. 

(b)  Road  cuts.  This  paragraph  ap- 
plies to  roads  that  are  to  remain  in 
place  and  be  used  for  more  than  5 
years  or  that  are  to  remain  as  part  of 
the  approved  post-mining  land  use. 
Cut  slopes  shall  not  be  steeper  than 
specifically  authorized  by  the  regula- 
tory authority.  The  regulatory  author- 
ity shall  not  authorize  slopes  steeper 
than  Iv:  1.5/1  in  unconsolidated  materi- 
als or  lv:0.2bh  in  rock  except  that 
steeper  slopes  may  be  specifically  au- 
thorized by  the  regulatory  authority  if 
geotechnical  analysis  demonstrates 
that  a  minimum  safety  factor  of  1.5 
can  be  maintained. 

(c)  Road  embankments.  This  para- 
graph applies  to  roads  that  are  to 
remain  in  place  and  be  used  for  more 
than  5  years  or  that  are  to  remain  as 
part  of  the  approved  post-mining  land 
use.   £]mbankment   sections  shall   be 


FOOAL  REGISTER.  VOL  43,  NO.  181— MONDAY,  SETTEiMBER  It,  197t 


FEDERAL  REGISTER,  VOL  43,  NO.  181— MONDAY,  SEPTEMBER  18,  1978 


41882 

constructed  in  accordance  with  the 
following  provisions: 

/1\    All    irACTA^af iiro   mtttoT^ola    onH    tnru 
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content  is  within  4  porcent  of  the  opti- 
mum moisture  content  determined  in 

•/•/•nrrlnnro  nHt.Vi  A  AJ^'FTTTk  T-OO 


In  percent 


Spacing  of 
culvert*,  in 


limitations  set  by  applicable  State  or 
Federal  law. 

fh^  Pnntrnl  anrt  mlnlmlzp  diminution 
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imder,  or  through  the  i>ermit  area, 
unless  otherwise  approved  by  the 
owner  and  the  reeulatorv  authority. 
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maintained  until  drainage  from  the 
disturbed  area  has  met  the  ambient 
Riirfar^  water  aualltv  reouirements  of 
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constructed  in  accordance  with  the 
following  provisions: 

(1)  All  vegetative  materials  and  top- 
soil  shall  be  removed  from  the  em- 
bankment foundation  to  ensure  stabil- 
ity and  no  vegetative  materials  or  top- 
soil  shall  be  placed  beneath  or  in  any 
road  embankment. 

(2)  When  an  embankment  is  to  be 
placed  on  side  slopes  exceeding  Iv.bh 
(20  percent)  the  existing  ground  shall 
be  plowed,  stepped,  and  keyed  in  a 
manner  which  ensures  the  stability  of 
the  filL  The  mtnimnm  dimensions  of 
the  keyway  shall  be  10  feet  wide  and  2 
feet  deep  below  the  toe  of  fill.  No  ma- 
terial shall  be  placed,  or  allowed  to 
slide,  below  the  toe. 

(3)  Material  containing  by  volume 
less  than  25  percent  of  rock  larger 
than  6  inches  in  greatest  dimension 
shall  be  spread  in  successive  horizon- 
tal layers  not  exceeding  12  inches  in 
thickness  before  compaction. 

(4)  Where  the  material  for  an  em- 
bankment consists  of  rock,  broken 
stone,  or  fragmented  material  of  a  size 
that  makes  placing  in  12-inch  layers 
impossible  under  paragraph  (c)(3)  of 
this  section,  the  embankment  shall  be 
constructed  in  layers  less  4han  24 
biches  in  thickness,  provided  the  indi- 
vidual pieces  are  placed  so  that  there 
is  no  nesting  and  all  the  voids  are 
filled  with  finer  material. 

(5)  Each  layer  of  the  embankment 
shall  be  completed,  leveled,  and  com- 
pacted before  the  succeeding  layer  is 
placed.  Loads  of  material  shall  be  lev- 
eled as  placed  and  kept  smooth.  The 
successive  layers  shall  be  compacted 
evenly  by  routing  the  hauling  and  lev- 
eling equipment  over  the  layers  al- 
ready in  place  and  by  distributing  the 
travel  over  the  entire  width  of  the  em- 
bankment. This  routine  shall  be  con- 
tinued until  no  visual  horizontal  move- 
ment of  the  embankment  material  is 
apparent. 

(6)  Successive  lifts  shall  not  be 
placed  imtil  the  previous  layer  is  com- 
pacted to  achieve  a  density  through- 
out the  preceeding  lift  of  at  least  90 
percent  of  the  maximum  dry  density 
determined  in  accordance  with  the 
American  Association  of  State  High- 
way and  Traffic  Officers  (AASHTO) 
T-99.  The  AASHTO  technical  specifi- 
cation T-99  mentioned  in  this  para- 
graph is  hereby  inctHTjorated  by  refer- 
ence. This  work  is  incorporated  as  it 
exists  on  the  date  of  adoption  of  this 
Part  and  notices  of  changes  made  in 
these  materials  will  periodically  be 
published  in  the  Federal  Rzgisteb. 
AASHTO  technical  specification  T-99 
is  available  for  inspection  at  OSM's 
office  in  OSM  regional  offices  and  in 
OSM'fi  office  in  the  Department  of  the 
Interior,  18th  and  C  Streets,  NW., 
Washington.  D.C.  20240. 

(7)  Material  shall  be  placed  in  an 
embankment  only  when  its  moisture 
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content  is  within  4  percent  of  the  opti- 
mum moisture  content  determined  in 
accordance  with  AASHTO  T-99. 

(8)  Embankment  slopes  shall  not  be 
steeper  than  lv:2h  (50  percent). 

(9)  The  minimum  safety  factor  for 
all  embankments  shall  be  1.25.  or  such 
higher  safety  factor  as  the  regulatory 
authority  may  specify. 

(d)  Natural  drainage.  Natural  drain- 
ways  shall  not  be  altered  or  relocated 
for  the  piuixises  of  road  construction 
without  the  prior  approval  of  the  reg- 
ulatory authority.  The  regulatory  au- 
thority may  approve  alterations  and 
relocations  only  if— 

(1)  The  natural  drainage  is  not 
blocked; 

(2)  No  damage  occurs  to  the  hydro- 
logic  balance;  and 

(3)  There  is  no  adverse  imp^  on  ad- 
joining landowners. 

§  816.34    Road  construction:  Drainage. 

(a)  GeneraL 

(1)  Each  road  shall  be  designed,  con- 
structed, and  maintained  to  have  ade- 
qxiate  drainage  iising  structures  such 
as,  but  not  limited  to,  ditches,  cross 
drains,  and  ditch  relief  drains.  For 
roads  that  are  to  be  maintained  for 
more  than  1  year,  the  water-control 
system  shall  be  designed  to  safely  pass 
the  peak  nmoff  from  a  10-year  24- 
hour  precipitation  event  or  greater  if 
required  by  the  regulatory  authority. 
Drainage  pipes  and  (nilverts  shall  be 
constructed  to  avoid  plugging  or  col- 
lapse and  erosion  at  iiUets  and  outlets. 
Drainage  ditches  shall  be  placed  at  the 
toe  of  all  cut  slopes  formed  by  con- 
struction of  roads.  Trash  racks  and 
debris  basins  shall  be  installed  in  the 
drainage  ditches  wherever  debris  from 
the  drainage  area  could  impair  the 
functions  of  drainage  and  sediment 
control  structures. 

(2)  All  drainage  from  roads  and  asso- 
ciated drainage  structures  shall  pass 
through  sediment  control  devices  svich 
as  sediment  ponds,  sediment  traps, 
vegetation  filter  strips,  vegetated 
drains,  straw  dikes,  mulches,  check 
dams,  and  dugout  ponds. 

(b)  Ditches.  A  ditch  shall  be  provided 
on  both  sides  of  a  through-cut  and  on 
the  Inside  shoulder  of  a  cut-fill  sec- 
tion, with  ditch  relief  cross-drains 
being  spaced  according  to  grade. 
Water  shall  be  intercepted  before 
reaching  a  switchback  or  large  f  Ul  and 
drained  safely  away  in  accordance 
with  this  Section.  Water  on  a  fill  or 
switchback  shall  be  released  below  the 
fill,  using  conduit  or  riprapped  chan- 
nels, and  shall  not  be  discharged  onto 
the  fill, 

(c)  Culverts.  Ditch  relief  culverts 
shall  be  installed  according  to  the  fol- 
lowing provisions: 

(1)  Road  grade: 


In  percent 

Spadngof 

culverts,  in 

ft,  not  more 

than— 

9t4>9.  ,  ,. 

...._ » 

MM 

6  to  10 .~ 

fan 

11  to  19. 

ana 

(2)  Each  culvert  shall  be  adequate  to. 
safely  pass  the  peak  runoff  from  a  10- 
year  24-hour  precipitation  event  and 
shall  cross  the  road  at  not  less  than  a 
30°  angle  downgrade.  The  culvert  may 
be  designed  to  carry  less  than  the  peak 
runoff  if  the  ditch  will  remain  stable. 

(3)  The  inlet  end  shall  be  protected 
by  a  rock  headwall  or  other  material 
approved  by  the  regulatory  authority 
and  the  outlet  end  shall  be  placed 
below  the  toe  of  the  fill  with  an  apron 
of  rock  riprap  or  other  approved  mate- 
rial. 

(4)  The  culvert  shall  be  covered  by 
compacted  f Ul  to  a  minimum  depth  of 
1  foot  or  half  the  culvert  diameter, 
whichever  is  greater. 

(5)  The  culvert  shall  be  capable  of 
sustaining  design  loads. 

(d)  Stream  crossings.  Drainage  struc- 
tures are  required  for  stream  channel 
crossings.  Drainage  structures  shall 
not  affect  the  normal  flow  or  gradient 
of  the  stream.  In  designing  drainage 
structures  consideration  shall  b^  given 
to  the  time  of  year  the  stream  is 
crossed  and  the  length  of  time  the 
structure  is  used.  Embankments  con- 
structed across  streams  shall  not 
exceed  15  feet  in  height,  measured  on 
the  upstream  side,  unless  approved  by 
the  regulatory  authority.  Stream 
crossings  which  have  drainage  areas 
greater  than  100  acres  shall  be  de- 
signed to  safely  pass  the  100-year 
storm  or  larger  event  as  specified  by 
the  regulatory  authority. 

S  816.35    Road  construction:  Surfacing. 

Roads  shall  be  surfaced  with  rock  or 
other  material  approved  by  the  regula- 
tory authority  as  sufficiently  durable. 
Toxic  or  acid-forming  substances  shall 
not  be  used.  Vegetation  shaU  not  be 
cleared  for  more  than  the  width  neces- 
sary for  road  and  associated  ditch  con- 
struction, to  serve  traffic  needs  and' 
for  utilities. 

$  816.36    Other  tranaportation  facilities. 

Railroad  loops,  spurs,  sidings,  or 
other  transport  facilities  shall  be  de- 
signed, constructed,  maintained,  and 
reclaimed  to — 

(a)  Prevent,  to  the  extent  possible 
using  the  best  technology  currently 
available— 

(1)  Damage  to  fish,  wildlife  and  re- 
lated environmental  values;  and 

(2)  Additional  contributions  of  sus- 
pended solids  to  streamflow  or  runoff 
outside  the  permit  area.  In  no  event 
shall   contributions  be   in   excess  of 
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(b)  A  discharge  from  the  disturbed 
areas  is  not  subject  to  the  effluent 

limitAfinns  nf  this  R«>rtlnn  if — 
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liar  linings  shall  not  be  used  unless 
specifically  required  by  the  regulatory 
authority  to  orevent  seepage  or  to  nro- 


moved  in  accordance  with  the  follow- 
ing requirements: 
(1)  The  longitudinal  profile  of  the 
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limitations  set  by  applicable  State  or 
Federal  law. 

(b)  Control  and  minimize  diminution 
or  degradation  of  water  quality  and 
quantity. 

(c)  Control  and  minimize  erosion 
and  siltation. 

(d)  Control  and  minimize  air  pollu- 
tion. 

(e)  Prevent  damage  to  public  or  pri- 
vate property. 

S  816.38    Restoration  of  roads. 

(a)  Unless  the  regulatory  authority 
approves  rptentlon  of  the  road  as  suit- 
able for  the  approved  post-mining  land 
use,  immediately  after  a  road  becomes 
no  longer  needed  for  operations,  recla- 
mation, or  monitoring— 

(1)  The  road  shall  be  closed  to  ve- 
hicular traffic: 

(2)  All  bridges  and  culverts  shall  be 
removed; 

(3)  Cross  drains,  dikes,  and  water 
bars  shall  be  constructed  to  prevent 
erosion; 

(4)  Road  surfaces  shall  be  scarified 
and  covered  with  topsoil;  and 

(5)  The  area  affected  shall  be  re- 
turned to  approximate  original  con- 
tour and  revegetated  in  accordance 
with  Sections  816.111-816.117. 

(b)  Unless  otherwise  authorized  by 
the  regulatory  authority,  all  road  sur- 
facing materials  shall  be  removed  and 
handled  or  conveyed  and  disposed  of 
in  accordance  with  Section  816.89. 

S  816.39    Support  facilities  and  utility  in- 
stallations. 

(a)  The  support  facilities  required 
for  or  used  incidental  to  the  operation 
of  the  mine,  including  but  not  limited 
to  mine  buildings,  coal  loading  facili- 
ties at  or  near  the  mine  site,  coal  stor- 
age facilities,  equipment  storage  facili- 
ties, sheds,  shops,  and  other  buildings, 
shall  be  designed,  constructed,  and  lo- 
cated to  prevent  or  control  erosion  and 
siltation,  water  pollution,  or  damage 
to  public  or  private  property  and  shall 
comply  with  all  the  environmental  and 
other  performance  standards  of  this 
Part.  Support  facilities  shall  be  de- 
signed, constructed,  maintained,  and 
used  in  a  manner  which  prevents,  to 
the  extent  possible  using  the  best 
technology  currently  available— 

(1)  Damage  to  fish,  wildlife  and  re- 
lated environmental  values; 

(2)  Additional  contributions  of  sus- 
pended solids  to  streamflow  or  nmoff 
outside  the  permit  area.  In  no  event 
shall  such  contributions  be  in  excess 
of  limitations  set  by  applicable  State 
or  Federal  law. 

(b)  All  surface  mining  activities  shall 
be  conducted  in  a  manner  which  pre- 
vents damage,  destruction,  or  disrup- 
tion of  services  provided  by  oil,  gas, 
and  water  wells;  oil,  gas,  and  coal- 
slurry  pipelines;  railroads;  and  electric 
and  telephone  lines  which  pass  over. 


under,  or  through  the  permit  area, 
unless  otherwise  approved  by  the 
owner  and  the  regulatory  authority. 

§816.41    Hydrologic  balance:  General  re- 
quirements. 

(a)  Surface  mining  activities  shall  be 
planned  and  conducted  to  minimize 
disturbance  to  the  prevailing  hydrolo- 
gic balance  in  order  to  prevent  long- 
term  adverse  changes  in  the  hydrolo- 
gic balance  that  could  result  from 
those  activities,  on  both  the  mine  plan 
and  affected  areas. 

(b)  Changes  in  water  quality  and 
quantity,  in  the  depth  to  groimd 
water,  and  in  the  location  of  surface 
water  drainage  channels  shall  be  mini- 
mized po  that  the  approved  post- 
mining  land  use  of  the  disturl>ed  land 
is  not  adversely  affected. 

(c)  In  no  case  shall  applicable  Feder- 
al and  State  water  quality  statutes, 
regulations,  standards,  or  effluent 
limitations  be  violated. 

(d)  Operations  shall  be  conducted  to 
minimize  water  pollution  and,  where 
necessary,  treatment  methods  shall  be 
used  to  control  water  pollution. 

(DA  person  who  conducts  surface 
mining  activities  shall  emphasize 
mining  and  reclamation  practices  that 
will  prevent  or  minimize  water  pollu- 
tion and  changes  in  flow  in  preference 
to  the  use  of  water  treatment  facili- 
ties. 

(2)  Practices  to  control  and  minimize 
pollution  include,  but  are  not  limited 
to— 

(i)  Stabilizing  disturbed  areas 
through  land  shaping; 

(ii)  Diverting  nmoff; 

(iii)  Achieving  quickly  germinating 
and  growing  stands  of  temporary  vege- 
tation; 

(iv)  Regulating  channel  velocity  of 
water; 

(V)  Lining  drainage  channels  with 
rock  or  vegetation; 

(vl)  Mulching; 

(vii)  Selectively  placing  and  sealing 
acid-forming  and  toxic-forming  mate- 
rials; and 

(viii)  Selectively  placing  waste  mate- 
rials in  backfill  areas. 

(3)  If  these  practices  are  not  ade- 
quate to  meet  the  hydrologic  require- 
ments of  this  Part,  the  person  who 
conducts  the  surface  mining  activities 
shall  operate  and  msdntain  the  neces- 
sary water  treatment  facilities  for  as 
long  as  treatment  is  required. 

§816.42    Hydrologic  balance:  Water  qual- 
ity standards  and  effluent  limitations. 

(a)  All  surface  drainage  from  the  dis- 
turbed area,  including  disturbed  areas 
that  have  been  graded,  seeded,  or 
planted,  shall  be  passed  through  a 
sedimentation  pond  or  a  series  of  sedi- 
mentation ponds  before  leaving  the 
permit  area.  Sedimentation  ponds  and 
other    treatment    facilities    shall    be 


maintained  until  drainage  from  the 
disturbed  area  has  met  the  ambient 
surface  water  quality  requirements  of 
Section  816.52  and  the  revegetation  re- 
quirements     of      Sections      816.111- 
816.117.  The  regulatory  authority  may 
grant  exemptions  from  this  require- 
ment only  when  the  disturbed  drain- 
age area  within  the  total  disturbed 
area  is  small  and  if  the  person  who 
conducts  the  surface  mining  activities 
demonstrates   to   the   regulatory   au- 
thority that  sedimentation  ponds  and 
treatment  facilities  are  not  necessary 
to  meet  the  effluent  limitations  of  this 
Section  and  maintain  water  quality  in 
downstream  receiving  waters.  For  the 
purposes   of   this   Section,   disturbed 
area  shall  not  include  those  areds  in 
which  only  diversion  ditches,  sedimen- 
tation ponds,  or  roads  are  installed  in 
accordance  with  thiS  Part  and  the  up- 
stream area  is  not  otherwise  disturbed 
by  the  person  who  conducts  the  sur- 
face mining  activities.  Sedimentation 
ponds  required  by  this  Section  shall  be 
constructed  in  accordance  with  Sec- 
tion  816.46   in   appropriate   locations 
before  beginning  any  surface  mining 
activities    in    the    affected    drainage 
area.  Discharges  from  areas  disturbed 
by    surface    mining    activities    shall 
comply  with  all  applicable  Federal  and 
State  laws  and  regulations  and,  at  a 
minimvun,  the  following  numerical  ef- 
fluent limitations: 

Effluent  limitations,  in  miUiorams  per  liter 
imoA)  except  for  pH 


Effluent 
characteristics' 

Maximum 
allowable' 

Average  of 
daily  values 

for  30 

consecutive 

discharge 

days' 

Iron,  total ™. 

Manganese,  total '. 
Total  suspended 
soUds' 

pH 

7.0 

70.0 

Within  range 

of  6.0  to  9.0> 

SS.0 

■IV)  be  determined  according  to  collection  and 
analytical  procedures  adopted  by  the  Environmen- 
tal Protection  Agency's  regulations  for  wastewater 
analyses  (40  CFR  136). 

'Based  on  representative  sampling. 

'The  manganese  limitations  shall  not  apply  to 
untreated  discharges  wtiich  are  alkaline  as  defined 
by  the  Environmental  Protection  Agency  (40  CFR 
434). 

'In  Arizona,  Colorado,  Montana,  New  Mexico, 
North  Dakota,  South  DakoU.  Utah,  and  Wyoming, 
total  suspended  solids  limitations  will  t>e  deter- 
mined on  a  c&se-by-case  basis,  but  they  must  not  l>e 
greater  than  45  mg/1  (maximum  allowable)  and  30 
mg/1  (average  of  daily  value  for  30  consecutive  dis- 
charge days)  based  on  a  representative  sampling. 

'  Where  the  application  of  neutralization  and 
sedimentation  treatment  technology  results  in  in- 
ability to  comply  with  the  manganese  limitations 
set  forth,  the  regulatory  authority  may  allow  the 
pH  level  in  the  discharge  to  exceed  to  a  small 
extent  the  upper  limit  of  0.0  in  order  that  the  man- 
ganese llmitaUons  will  be  achieved. 
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equal  to  the  reduction  in  sediment 
storage  volume, 
(c)   Detention   time.   Sedimentation 
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rate  to  achieve  and  maintain  the  re- 
quired theoretical  detention  time.  The 
dewaterlng  device  shall  not  be  located 
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(b)  A  discharge  from  the  disturbed 
areas  is  not  subject  to  the  effluent 
limitations  of  this  Section  if— 

(1)  The  discharge  is  demonstrated 
by  the  discharger .  to  have  resulted 
from  a  precipitation  event  larger  than 
a  10-year  24-hoiu'  precipitation  event 
or  from  a  snowmelt  of  equivalent 
volume;  and 

(2)  The  discharge  is  from  facilities 
designed,  constructed,  and  maintained 
in  accordance  with  the  requirements 
of  this  Part. 

(c)  Adequate  facilities  shall  be  in- 
stalled, operated,  and  maintained  to 
treat  any  water  discharged  from  the 
disturbed  area  so  that  it  complies  with 
applicable  Federal  and  State  laws  or 
reg\ilations  and  the  limitations  of  this 
Section.  If  the  pH  of  water  to  be  dis- 
charged from  the  disturbed  area  is  less 
than  6.0,  an  automatic  lime  feeder  or 
other  automatic  neutralization  process 
approved  by  the  regulatory  authority 
shall  be  installed,  operated,  and  main- 
tained. The  regulatory  authority  may 
authorize  the  use  of  a  manual  system 
if  it  finds  that- 

(1)  Small  and  infrequent  treatment 
requirements  to  meet  applicable  stand- 
ards do  not  require  use  of  an  automat- 
ic neutralization  process; 

(2)  The  mine  normally  produces  less 
than  500  tons  of  nm-of-mine  coal  per 
day;  and 

(3)  Timely  and  consistent  treatment 
is  ensured. 

98)6.43  Hydrologk  balance:  Diversions 
and  conveyance  of  overland  flow  and 
■hallow  ground  water  flow. 

• 

Overland  flow  including  flow 
through  litter,  and  shallow  ground 
water  flow  from  undisturbed  areas 
may  be  diverted  away  from  disturbed 
areas  by  means  of  temporary  or  per- 
manent diversions  if  required  or  ap- 
proved by  the  regulatory  authority  as 
necessary  to  minimize  erosion  and  to 
prevent  or  remove  water  from  contact 
with  add-forming  or  toxic-forming 
materials.  The  following  requirements 
shall  be  met  for  all  diversions  and  for 
all  collection  drains  that  are  used  to 
transport  water  into  water-treatment 
facilities. 

(a)  Temporary  diversions  shall  be 
constructed  to  pass  safely  the  peak 
runoff  from  a  precipitation  event  with 
a  3-year  recurrence  interval,  or  a 
larger  event  if  specified  by  the  regula- 
tory authority. 

(b)  To  protect  fills  and  property  and 
to  avoid  danger  to  public  health  and 
safety,  permanent  diversions  shall  be 
constructed  to  pass  safely  the  peak 
nmof f  from  a  precipitation  event  with 
a  10-year  recurrence  interval,  or  a 
larger  event  if  specified  by  the  regula- 
tory authority.  Permanent  diversions 
shall  be  constructed  with  gently  slop- 
ing banks  that  are  stabilized  by  vege- 
tation. Asphalt,  concrete,  or  other  sim- 
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ilar  linings  shall  not  be  used  unless 
specifically  required  by  the  regulatory 
authority  to  prevent  seepage  or  to  pro- 
vide stability. 

(c)  Diversions  shall  be  designed,  con- 
structed, and  maintained  in  a  manner 
which  prevents  additional  contribu- 
tions of  suspended  solids  to  stream- 
flow  and  to  runoff  outside  the  permit 
area,  to  the  extent  possible  using  the 
best  technology  currently  available. 
Appropriate  sediment  control  meas- 
ures for  these  diversions  shall  include, 
but  not  be  limited  to.  maintenance  of 
appropriate  gradients,  channel  lining, 
revegetation.  roughness  structures, 
and  detention  basins. 

(d)  No  diversion  shall  be  constructed 
on  or  pass  through  existing  slides  or 
located  so  as  to  increase  the  potential 
for  slides. 

(e)  When  no  longer  needed,  each 
temporary  diversion  shall  be  removed 
and  the  affected  land  regraded,  top- 
soiled,  and  revegetated  In  accordance 
with  Sections  816.24,  816.25.  816.101. 
and  816.111-816.117. 

(f)  Diversion  design  shaH  Incorpo- 
rate the  following: 

(1)  Any  channel  lining  shall  be  de- 
signed using  standard  engineering 
practices  to  safely  pass  the  design  ve- 
locities. Riprap  shall  comply  with  the 
requirements  of  Section  816.72(b)(5). 

(2)  The  design  freeboard  shall  be  no 
less  than  calculated  using  the  follow- 
ing equation: 

/=1 +(0.025  xrxd) 

Where  /=  freeboard.  In  feet,  o= design 
velocity,  in  feet  per  second,  and 
d= depth  of  flow,  in  feet  Additional 
freeboard  protection  shall  be  provided 
for  transition  of  flows  and  for  critical 
areas  such  as  swales  and  ciirves. 

(3)  Energy  dlssipators  shall  be  in- 
stalled at  discharge  points  where  di- 
versions Intersect  with  natiual 
streams. 

(4)  Excess  excavated  material  not 
necessary  for  diversion  channel  geom- 
etry or  regrading  of  the  channel  shall 
be  disposed  of  in  accordance  with  30 
CFR  816.71-816.73. 

(5)  Topsoil  shall  be  handled  in  com- 
pliance with  30  CFR  816.21-816.25. 

S  816.44    Hydrologic  balance:  Stream  chan- 
nel diversions.  , 

(a)  Flow  from  perennial  and  inter- 
mittent streams  within  the  permit 
area  may  be  diverted  if— 

(1)  The  diversions  are  approved  by 
the  regulatory  authority  as  necessary 
to  comply  with  other  performance 
standards  in  this  Subchapter;  and 
•  (2)  The  diversions  comply  with  local. 
State,  and  Federal  statutes  and  regula- 
tions. 

(b)  When  streamflow  is  allowed  to 
be  diverted,  the  new  stream  channel 
shaU  be  designed,  constructed,  and  re- 


moved in  accordance  with  the  follow-' 
ing  requirements: 

(1)  The  longitudinal  profile  of  the 
stream,  the  channel  and  the  flood- 
plain  shall  be  designed  and  construct- 
ed to  remain  stable  and  to  prevent,  to 
the  extent  possible  using  the  best 
technology  currently  available,  addi- 
tional contributions  of  suspended 
solids  to  streamflow  or  to  runoff  out- 
side the  permit  area.  In  no  event  shall 
the  contributions  be  in  excess  of  re- 
quirements set  by  applicable  State  or 
Federal  law.  Erosion  control  struc- 
tures such  as  channel  lining  struc- 
tures, retention  basins,  and  artificial 
channel  roughness  structures  shall  be 
used  in  diversions  only  when  approved 
by  the  regulatory  authority  as  being 
necessary  to  control  erosion.  These 
structures  shall  be  approved  for  per- 
manent diversions  only  where  they  are 
stable  and  will  require  infrequent 
maintenance. 

(2)  Channel,  bank,  and  flood-plain 
configurations  shall  be  adequate  to 
ptiss  safely  the  peak  runoff  of  a  24- 
houf  precipitation  event  with  a  10- 
year  recurrence  interval  for  temporary 
diversions  and  a  100-year  recurrence 

.  intervtd  for  permanent  diversions,  or 
larger  events  as  specified  by  the  regu- 
latory authority. 

(c)  When  no  longer  needed  to 
achieve  the  purpose  for  which  they 
were  authorized,  all  temporary  stream 
channel  diversions  shall  be  removed 
and  the  affected  land  regraded  and  re- 
vegetated  in  accordance  with  the  re^ 
quirements  of  Sections  816.24,  816.25, 
816.101.  and  816.111-816.117.  At  the 
time  diversions  are  removed,  down- 
stream water  treatment  facilities  pre- 
viously protected  by  the  diversion 
shall  bfe  modified  or  removed  to  pre- 
vent overtopping  or  failure  of  the  fa- 
cilities. In  no  case  shall  this  require- 
ment relieve  the  person  who  conducts 
the  surface  mining  activities  from 
maintenance  of  the  treatment  facility 
if  otherwise  required  under  this  Part 
or  the  permit. 

S  816.45    Hydrologic     balance:     Sediment 
control  measures. 

Appropriate  sediment  control  meas- 
ures shall  be  designed,  constructed, 
and  maintained  to  prevent  additional 
contributions  of  sediment  to  i^tream- 
flow  or  to  runoff  outside  the  permit 
area  and  to  minimize  erosion  to  the 
extent  possible  using  the  best  technol- 
ogy currently  available.  Sediment  con- 
trol measures  include  practices  carried 
out  within  and  adjacent  to  the  dis- 
turbed area.  The  sedimentation  stor- 
age capacity  of  practices  in  and  down- 
stream from  the  disturbed  area  shall 
reflect  the  degree  to  which  successful 
mining  and  reclamation  teq^ques 
are  applied  to  reduce  erosion  and  con- . 
trol  sediment.  Sediment  control  meas- 
ures   consist    of    the    utilization    of 
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proper  mining  and  reclamation  meth- 
ods and  sediment  control  practices, 
singly  or  in  combination.  Sediment 
control  methods  include  but  are  not 
limited  to— 

(a)  Disturbing  the  smallest  practica- 
ble area  at  any  one  time  diu-ing  the 
mining  operation  through  progressive 
baclcf  illlng.  grading,  and  timely  revege- 
tation; 

(b)  Shaping  the  backfill  material  to 
promote  a  reduction  in  the  rate  and 
volume  of  nmoff,  in  accordance  with, 
the  requirements  of  Section  816.101; 

(c)  Retaining  sediment  within  dis- 
turbed areas; 

(d)  Diverting  nmoff  away  from  dis- 
txirbed  areas; 

(e)  Diverting  runoff  using  protected 
channels  or  pipes  through  disturbed 
areas  so  as  not  to  cause  additional  ero- 
sion; 

(f )  Using  straw  dikes,  riprap,  check 
dams,  mulches,  vegetative  sediment 
filters,  dugout  ponds,  and  other  meas- 
ures that  reduce  overland  flow  veloc- 
ity, reduce  runoff  volume,  or  trap  sedi- 
ment; 

(g)  Building  and  maintaining  sedi- 
mentation ponds;  and 

(h)  Treating  with  chemicals. 

§816.46    Hydrologic    balance:    Sedimenta- 
tion ponds. 

(a)  Qeneral  reouirements.  Sedimen- 
tation ponds  shall  be  iised  individually 
or  in  series  and  shall— 

(1)  Be  constructed  before  any  distur- 
bance of  the  disturbed  area  to  be 

^.drained  into  the  pond; 

(2)  Be  located  as  near  as  possible  to 
the  disturbed  area  and  out  of  peren- 
nial streams;  and 

(3)  Meet  all  the  criteria  of  this  Sec- 
tion. 

(b)  Sediment  storage  volume.  Sedi- 
mentation ponds  shall  provide  a  sedi- 
ment storage  volume  equal  to— 

-  (1)  The  accumulated  sediment 
volume  from  the  drainage  area  to  the 
pond  for  a  minimum  of  3  years.  Sedi- 
ment storage  voliune  shall  be  deter- 
mined using  the  Universal  Soil  Loss 
Equation,  gully  erosion  rates,  and  sedi- 
ment delivery  ratio  converted  to  sedi- 
ment voliune  using  the  sediment  den- 
sity, or  other  empirical  methods  estab- 
lished by  the  regulatory  authority  and 
based  upon  actual  sedimentation  pond 
studies;  or 

(2)  0.1  acre-foot  for  each  acre  of  dis- 
turbed area  within  the  upstream 
drainage  area  or  a  greater  amount 
based  upon  sediment  yield  to  the  pond 
if  required  by  the  regulatory  authori- 
ty. The  regulatory  authority  may  ap- 
prove a  sediment  storage  volume  of  no 
less  than  .035  acre-foot  for  each  acre 
of  disturbed  area  within  the  upstream 
drainage  area  tf  the  person  who  con- 
ducts the  surface  mining  activities 
demonstrates  that  sediment  removed 
by  other  sediment  control  measures  is 


equal  to  the  reduction  In  sediment 
storage  volume. 

(c)  Detention  time.  Sedimentation 
ponds  shall  provide  a  24  hour  theoreti- 
cal detention  time  for  the  water  inflow 
or  nmoff  entering  the  pond  from  a  10 
year  24-hour  precipitation  event. 
Runoff  diverted  in  accordance  with 
Sections  816.43  and  816.44,  away  from 
the  disturbed  drainage  areas  and  not 
passed  through  the  sedimentation 
pond  need  not  be  considered  in  sedi- 
mentation pond  design.  In  determin- 
ing the  runoff  volume,  the  characteris- 
tics of  the  mine  site,  reclamation  pro- 
cedures, and  onsite  sediment  control 
practices  shall  be  considered. 

(1)  The  regulatory  authority  may 
approve  a  theoretical  detention  time 
of  not  less  than  10  hours,  when  the 
person  who  conducts  the  surface 
mining  activities  demonstrates  that— 

(i)  The  improvement  in  sediment  re- 
moval efficiency  is  equivalent  to  the 
reduction  in  detention  time  as  a  result 
of  pond  design.  Improvements  in  pond 
design  may  Include  but  are  not  limited 
to  pond  configuration,  in-flow  and  out- 
flow facility  locations,  baffles  to  de- 
crease in-flow  velocity  and  short-cir- 
cuiting, and  surface  areas;  and 

(11)  The  pond  effluent  is  shown  to 
achieve  and  maintain  applicable  efflu- 
ent limitations. 

(2)  The  regulatory  authority  may 
approve  a  theoretical  detention  time 
of  not  less  than  10  hours  when  the 
person  who  conducts  the  surface 
mining  activities  demonstrates  that 
the  size  distribution  or  the  specific 
gravity  of  the  suspended  matter  is 
such  that  applicable  effluent  limita- 
tions are  achieved  and  maintained. 

(3)  The  regulatory  authority  may 
approve  a  theoretical  detention  time 
of  less  than  24  hours  to  any  level  of 
detention  time  when  the  person  who 
conducts  the  siuiace  mining  activities 
demonstrates  to  the  regulatory  au- 
thority that  the  chemical  treatment 
process  to  be  used— 

(I)  Will  achieve  and  maintain  the  ef- 
fluent limitations; 

(II)  Is  harmless  to  fish,  wildlife  and 
related  environmental  values; 

(Hi)  Is  planned  under  the  supervision 
of  a  registered  professional  engineer, 
and 

(Iv)  Shall  be  operated  by  a  qualified 
person  approved  by  the  regulatory  au- 
thority. 

(4)  The  calculated  theoretical  deten- 
tion time  and  all  supporting  documen- 
tation and  drawings  used  to  establish 
the  required  detention  times  under 
paragraphs  (c)(lM3)  of  this  section 
shall  be  included  in  the  permit  appli- 
cation. 

(d)  Dewatering.  The  water  storage 
resulting  from  inflow  shall  be  removed 
by  a  nonclogging  dewatering  device  or 
a  spillway  approved  by  the  regulatory 
authority,  and  shall  have  a  discharge 


rate  to  achieve  and  maintain  the  re- 
quired theoretical  detention  time.  The 
dewatering  device  shall  not  be  located 
at  a  lower  elevation  than  the  maxi- 
mum elevation  of  the  design  sedimen- 
tation storage  volume. 

(e)  Each  person  who  conducts  sur- 
face mining  activities  shall  design,  con- 
struct, and  maintain  sedimentation 
ponds  to  prevent  short-circuiting. 

(f)  The  design,  construction,  and 
maintenance  of  a  sedimentation  pond 
or  other  sediment  control  measures  in 
accordance  with  this  Section  shall  not 
relieve  the  person  from  compliance 
with  applicable  effluent  limitations. 

(g)  There  shall  be  no  out-flow 
through  the  emergency  spillway 
during  the  passage  of  the  runoff  re- 
sulting from  the  10  year  24-hour  pre- 
cipitation event  through  the  sedimen- 
tation pond. 

(h)  Sediment  shall  be  removed  from 
sedimentation  ponds  when  the  volume 
of  sediment  accumulates  to  60  percent 
of  the  required  sediment  storage 
volume.  With  the  approval  of  the  reg- 
ulatory  authority,  additional  perma- 
nent water  storage  may  be  provided 
above  that  required  for  sediment  stor- 
age If  the  person  who  conducts  the 
surface  mining  activities  demonstrates 
that  applicable  effluent  limitations 
will  be  achieved  and  maintained.  Upon 
the  approval  of  the  regulatory  author- 
ity for  those  cases  where  additional 
permanent  water  storage  Is  provided 
above  that  required  for  sediment 
under  paragraph  (b)  of  this  Section, 
sediment  removal  may  be  delayed 
until  the  remaining  volume  of  perma- 
nent storage  has  decreased  to  40  per- 
cent of  the  required  sediment  storage 
provided  the  theoretical  detention 
time  is  maintained. 

(I)  An  appropriate  combination  of 
principal  and  emergency  spillways 
shall  be  provided  to  discharge  safely 
the  runoff  from  a  25-year  24-hour  pre- 
cipitation event,  or  larger  event  as 
specified  by  the  regulatory  authority. 
The  elevation  of  the  crest  of  the  emer- 
gency spillway  shall  be  a  minimum  of 
1.0  foot  above  the  crest  of  the  princi- 
pal spillway.  Emergency  spillway 
grades  and  allowable  velocities  shall  be 
as  specified  by  the  regulatory  authori- 
ty. 

(j)  The  minimum  elevation  at  the 
top  of  the  settled  embankment  shall 
be  1.0  foot  above  the  water  surface  in 
the  reservoir  with  the  emergency  spill- 
way flowing  at  design  depth. 

(k)  The  constructed  height  of  the 
dam  shall  be  Increased  a  minimum  of  5 
percent  over  the  design  height  to 
allow  for  settlement  unless  it  has  been 
demonstrated  to  the  regulatory  au- 
thority that  the  material  used  and  the 
design  will  ensure  against  all  settle- 
ment. 

(1)  The  minimum  top  width  of  the 
embankment  shall  not  be  less  than  the 
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quotient  of  (fr+35)/5  where  H  is  the 
height  of  the  embankment  as  meas- 
ured from  the  upstream  toe  of  the  em- 
bankment. 

(m)  The  upstream  and  downstream 
side  slopes  of  the  settled  embankment 
shall  not  be  less  than  Iv.Sh  with  nei- 
ther slope  steeper  than  IviZh.  Slopes 
shall  be  designed  to  be  stable  in  all 
cases,  even  if  flatter  side  slopes  are  re- 
quired. 

(n)  The  embankment  foundation 
area  shall  be  cleared  of  all  organic 
matter,  all  surfaces  sloped  to  no  steep- 
er than  Iv.lh.  and  the  entire  founda- 
tion surface  scarified. 

(0)  The  fill  material  shaU  be  free  of 
sod,  large  roots,  other  large  vegetative 
matter,  and  frozen  soil,  and  in  no  case 
shaD  coal-processing  waste  be  used. 

(p)  The  placing  and  spreading  of  fill 
material  shall  be  started  at  the  lowest 
point  of  the  foundation  and  the  fUl 
brought  up  in  horizontal  layers  of 
such  thickness  as  required  by  the  reg- 
ulatory authority  to  facilitate  compac- 
tion. Compaction  shall  be  conducted 
as  specified  by  the  regulatory  authori- 
ty in  order  to  achieve  stability. 

(q)  If  a  sedimentation  pond  has  an 
embankment  that  is  more  than  20  feet 
in  height,  as  measured  from  the  up- 
stream toe  of  the  embankment  to  the 
crest  of  the  emergency  spillway,  or  has 
a  storage  volume  of  20  acre-feet  or 
more,  the  followlhg  additional  require- 
ments shall  be  met: 

(1)  An  appropriate  combination  of 
principal  and  emergency  spillways 
shall  be  provided  to  safely  discharge 
the  nmoff  resulting  from  a  100-year 
24-hour  precipitation  event,  or  a  larger 
event  if  specified  by  the  regulatory  au- 
thority. 

(2)  The  embankment  shall  be  de- 
signed and  constructed  with  a  static 
safety  factor  of  at  least  1.5  or  such 
higher  safety  factor  as  designated  by 
the  regulatory  authority  to  ensiu^  sta- 
bility. 

(3)  Appropriate  barriers  shall  be  pro- 
vided to  control  seepage  along  con- 
duits that  extend  through  the  em- 
bankment. 

(r)  Each  pond  shall  be  designed  and 
inspected  during  construction  under 
the  supervision  of.  and  certified  after 
construction  by.  a  registered  profes- 
sional engineer. 

(s)  The  entire  embankment  includ- 
ing the  surrounding  areas  disturbed  by 
construction  shall  be  graded,  fertil- 
ized, seeded,  and  mulched  in  accord- 
ance with  Sections  816.111-816.117  im- 
mediately after  the  embankment  is 
completed,  provided  that  the  active, 
upstream  face  of  the  embankment 
where  water  will  be  impoimded  may 
be  riprapped  or  otherwise  stabilized. 
Areas  in  which  the  vegetation  is  not 
successful  or  where  rills  and  gullies  de- 
velop shall  be  repaired  and  revegetat- 
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ed  in  accordance  with  Sections  816.106 
and  816.111-816.117. 

(t)  All  ponds,  including  those  not 
meeting  the  size  or  other  criteria  of  30 
CFR  77.216(a).  shall  be  examined  for 
structural  weakness,  erosion,  and 
other  hazardous  conditions  in  accord- 
ance with  the  inspection  requirements 
contained  in  30  CFR  77.216-3.  Each 
person  who  conducts  surface  mining 
activities  shall  deliver  to  the  regula- 
tory authority  any  report  or  notifica- 
tion required  under  30  CFR  77.216-3 
whether  or  not  the  pond  meets  the  cri- 
teria of  30  CFR  77.216(a). 

(u)  Each  sedimentation  pond  shall 
be  removed  and  the  affected  land  re- 
graded  and  revegetated  in  accordance 
with  Sections  816.101.  816.102.  and 
816.111-816.117.  unless  approved  by 
the  regulatory  authority  for  retention 
as  being  compatible  with  the  approved 
postmining  land  use.  If  the  regiilatory 
authority  approves  retention,  the  sedi- 
mentation pond  shall  meet  all  the  re- 
quirements for  permanent  impound- 
ments in  Section  816.49. 

9816.47    Hydrologic     balance:     Discharge 
structures. 

Discharges  from  sedimentation 
ponds  and  diversions  shall  be  con- 
trolled, using  energy  dissipators,  surge 
ponds,  riprap  channels,  and  other  de- 
vices where  necessary,  to  reduce  ero- 
sion and  prevent  deepening  or  enlarge- 
ment of  stream  channels  and  to  mini- 
mize disturbances  to  the  hydrologic 
balance.  Discharge  structures  shall  be 
designed  according  to  standard  engi- 
neering design  procedures. 

§  816.48    Hydrologic  balance:  Acid-forming 
and  toxic-forming  spoil. 

Drainage  from  acid-forming  and 
toxic-forming  spoil  into  ground  and 
surface  water  shall  be  avoided  by— 

(a)  Identifying,  burying,  and  treat- 
ing where  necessary,  spoil  which,  in 
the  Judgment  of  the  regulatory  au- 
thority, may  be  detrimental  to  vegeta- 
tion or  that  may  adversely  affect 
water  quality  if  not  treated  or  buried. 
This  material  shall  be  buried,  treated, 
or  disposed  of  in  accordance  with  the 
provisions  of  paragraph  (c)  of  this  Sec- 
tion; 

(b)  Preventing  water  from  coming 
into  contact  with  acid-forming  and 
toxic-forming  spoil  in  accordance  with 
Section  816.103.  or  such  other  meas- 
ures as  the  regulatory  authority  may 
require;  and 

(c)  Burying  or  otherwise  treating  all 
acid-forming  or  toxic-forming  spoil 
within  30  days  sifter  it  is  first  exposed 
on  the  mine  site,  or  within  a  lesser 
period  if  required  by  the  regulatory 
authority.  Temporary  storage  of  the 
spoil  may  be  approved  by  the  regula- 
tory authority  upon  a  finding  that 
burial  or  treatment  within  30  days  is 
not  feasible  and  that  storage  will  not 


result  in  any  material  risk  of  water 
pollution  or  other  environmental 
damage.  If  storage  is  approved  it  shall 
be  limited  to  the  period  until  burial  or 
treatment  first  becomes  feasible. 
Stored  acid-forming  or  toxic-iorming 
spoil  shaU  be  placed  on  impermeable 
material  and  protected  from  erosion 
and  contact  with  surface  water. 

9816.49    Hydrologic    balance:    Permanent 
and  temporary  impoundments. 

(a)  Permanent  impoundments  are 
prohibited  unless  authorized  by  the 
regulatory  authority.  Each  person 
who  conducts  surface  mining  activities 
shall  demonstrate  to  the  regulatory 
authority  that  each  permanent  im- 
poundment meets  the  following  re- 
quirements: 

(1)  The  quality  of  the  impounded 
water  is  suitable  on  a  permanent  basis 
for  Its  intended  use  and  discharges 
from  the  impoundment  will  not  de- 
grade the  quality  of  receiving  waters 
below  the  water  quality  standards 
under  applicable  State  and  Federal 
law. 

(2)  The  level  of  water  will  be  ade- 
quately stable  so  as  to  support  the  in- 
tended use. 

(3)  Adequate  safety  and  access  to 
the  impounded  water  will  be  provided 
for  proposed  water  users. 

(4)  Water  impoundments  will  not 
result  in  the  diminution  of  the  quality 
or  quantity  of  water  used  by  adjacent 
or  surrounding  landowners  for  agricul- 
tural, industrial,  recreational  or  do- 
mestic uses. 

(5)  The  impoimdment  dam  construc- 
tion plan  and  maintenance  program 
shall  be  designed  to  achieve  stability 
with  an  adequate  factor  of  safety  com- 
patible with  that  of  structures  con- 
structed and  maintained  under  16 
n.S.C.  1006  Pub.  L.  83-566  Standards 
for  structures  built  under  this  law  are 
contained  in  the  Soil  Conservation 
Service  Practice  Standard  378, 
"Ponds,"  and  Technical  Release  No. 
60.  "Earth  Dams  and  Reservoirs."  and 
are  hereby  incorporated  by  reference. 
These  standards  are  available  in  all 
OSM  offices.  These  materials  are  in- 
corporated as  they  exist  on  the  adop- 
tion of  this  Part,  and  notices  of 
changes  in  these  materials  will  be  pub- 
lished periodically  in  the  Pedsral  Reg-, 

ISTER. 

(6)  The  size  of  the  impoundment  is 
adequate  for  its  intended  purposes. 

(7)  The  impoundment  will  be  suit- 
able for  the  approved  post-mining  land 
use. 

(b)  Temporary  impoimdments  of 
water  in  which  the  water  is  impound- 
ed by  a  dam  shall  meet  the  require- 
ments of  Section  816.46  (e)-(u). 
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diminution,  or  interruption  resulting 
from  the  surface  coal  mining  activi- 
ties. 
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9  816.59    Coal  recovery. 

Surface  mining  activities  shall  be 
conducted  so  as  to  maximize  the  utili- 


and  other  water  systems  used  for 
human,  animal,  or  agricultural  pur- 
poses and  to  the  quantity  and  quality 
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9816.60    Hydrologic      balance:      Ground 
water  protection. 

(a)  Backfilled  materials  shall  be 
placed  so  as  to  minimize  contamina- 
tion of  ground  water  systems  with 
acid,  toxic,  or  otherwise  harmful  mine 
drainage,  to  minimize  adverse  off-site, 
effects  of  mining  on  ground  water  sys- 
tems, and  to  support  approved  post- 
mining  land  uses. 

(b)  To  control  the  effects  of  mine 
drainage,  pits.  cuts,  and  other  mine  ex- 
cavation or  disturbances  shall  be  locat- 
ed, designed,  constructed,  and  utilized 
in  such  manner  as  to  prevent  or  con- 
trol discharge  of  acid,  toxic,  or  other- 
wise harmful  mine  drainage  waters 
into  ground  water  systems  and  to  pre- 
vent adverse  impacts  on  such  ground 
water  systems  or  on  approved  post- 
mining  land  uses. 

(c)  The  regulatory  authority  may  re- 
quire physical,  chemical  and  mlneral- 
ogical  and  chemical  analyses  of  pro- 
posed backfill  materials,  spoil, 
aquifers,  overburden,  mine  waters,  sur- 
face waters,  groimd  waters,  or  other 
materials. 

9  816.51    Hydrologic  balance:  Protection  of 
ground  water  recharge  capacity. 

.  Surface  mining  activities  shall  be 
conducted  in  a  manner  that  facilitates 
reclamation  which  will  restore  ap- 
proximate pre-mining  recharge  capac- 
ity through  restoration  of  the  capabili- 
ty of  the  reclaimed  areas  as  a  whole, 
excluding  coal  processing  waste  and 
refuse  disposal  areas  and  fills,  to 
transmit  water  to  the  ground  water 
system.  The  recharge  capacity  shall  be 
restored  to  a  condition  which— 

(a)  Supports  the  approved  post- 
mining  land  use; 

(b)  Minimizes  disturbances  to  the 
prevailing  hydrologic  balance  in  the 
permit  area  and  in  adjacent  areas;  and 

(c)  Provides  a  rate  of  recharge  at 
least  equal  to  the  pre-mlning  recharge 
rate. 

9816.52    Hydrologic  balance:  Surface  and 
ground  water  monitoring. 

(a)  Ground  water. 

(1)  Ground  water  levels,  infiltration, 
rates,  subsurface  flow  and  storage 
characteristics,  and  the  quality  of 
ground  water  shall  be  monitored  in 
the  manner  required  by  the  regulatory 
authority  to  determine  the  effects  of 
surface  mining  activities  on  the  re- 
charge capacity  of  reclaimed  lands  and 
on  the  quantity  and  quality  of  water 
in  groimd  water  systems  at  the  mine- 
site  and  in  adj$u:ent  areas. 

(2)  When  Operations  may  affect  the 
ground  water  system,  ground  water 
levels  and  ground  water  quality  shall 
be  periodically  monitored  using  mea- 
surements from  a  sufficient  number  of 
wells  and  mineralogical  and  chemical 
analyses  of  aquifer,  overburden,  and 
spoil    material    adequate    to    reflect 


changes  in  ground  water  quantity  and 
quality  resulting  from  these  oper- 
ations. The  monitoring  shall  be  ade- 
quate to  plan  for  modification  of  sur- 
face mining  activities  if  necessary  to 
minimize  disturbance  of  the  hydrolo- 
gic balance. 

(3)  As  specified  and  approved  by  the 
regulatory  authority,  the  person  who 
conducts  surface  mining  activities 
shall  conduct  additional  hydrologic 
tests,  including  drilling,  infiltration 
tests,  and  aquifer  tests  and  the  results 
shall  be  submitted  to  the  regulatory 
Authority  to  demonstrate  compliance 
with  Section  816.51. 

(b)  Surface  water. 

(1)  Surface  water  monitoring  shall 
be  conducted  in  accordance  with  the 
monitoring  program  submitted  imder 
30  CFR  780.21  (b)(4)  and  approved  by 
the  regulatory  authority.  Monitoring 
ShaU— 

-  (i)  Be  adequate  to  measure  acciutite- 
ly  and  record  water  quantity  and  qual- 
ity of  the  discharges  from  the  permit 
area; 

(ii)  In  all  cases  in  which  analytical 
results  of  the  sample  collections  indi- 
cate a  violation  of  a  permit  condition 
or  applicable  standard  has  occured. 
result  in  the  operator  notifying  the 
regulatory  authority  immediately. 
Where  a  National  PoUutant  Discharge 
Elimination  System  (NPDES)  permit 
effluent  limitation  has  been  violated, 
the  person  who  conducts  the  surface 
mining  activities  shall  forward  a  copy 
of  the  Discharge  Monitoring  Report. 
EPA  Form  3320-1.  concurrently  with 
notification  of  the  violation; 

(ill)  Result  in  regular  reports  of  all 
samples  to  the  regulatory  authority 
within  60  days  of  the  end  of  each  60 
day  sample  collection  period;  or 

(iv)  If  the  discharge  for  which  water 
monitoring  reports  are  required,  is 
subject  to  regulation  by  a  National 
Pollutant  Discharge  Elimination 
System  (NPDES)  permit  issued  under 
the  Clean  Water  Act  of  1977  (30  U.S.C, 
1251-1378)  which  includes  equivalent 
reporting  -  requirements  and  requires 
filing  of  the  water  monitoring  reports 
within  90  days  or  less  of  sample  collec- 
tion, the  person  who  conducts  the  sur- 
face mining  activities  shall  submit  to 
the  regulatory  authority  on  the  same 
time  schedule  as  required  by  the 
NPDES  permit  or  within  90  days  fol- 
lowing sample  collection,  whichever  is 
earlier,  either— 

(A)  A  copy  of  the  completed  report- 
ing form  filed  to  meet  NPDES  permit 
requirements;  or 

(B)  A  letter  identifying  the  State  or 
Federal  government  official  with 
whom  the  reporting  form  was  filed  to 
meet  NPDES  permit  requirements  and 
the  date  of  filing. 

(2)  After  disturbed  areas  have  been 
regraded  and  stabilized  according  to 
this  Part,  the  person  who  conducts 


surface  mining  activities  shall  monitor 
surface  water  flow,  and  quality.  Data 
from  this  monitoring  shall  be  used  to 
demonstrate  that  the  quality  and 
quantity  of  runoff  without  treatment 
is  consistent  with  the  requirement  of 
this  Section  to  minimize  disturbance 
to  the  prevailing  hydrologic  balance 
and  with  the  requirements  of  this  Part 
to  attain  the  approved  post-mining 
land  use.  These  data  shall  provide  a 
basis  for  approval  by  the  regulatory 
authority  for  removal  of  water  quality 
or  flow  control  systems  and  for  deter- 
mining when  the  requirements  of  this 
Section  are  met.  The  regulatory  au- 
thority shall  determine  the  nature  of 
data»  frequency  of  collection,  and  re- 
porting requirements. 

(3)  Equipment,  structures,  and  other 
devices  necessary  to  measure  and 
sample  accurately  the  quality  and 
quantity  of  surface  water  discharges 
from  the  affected  area  shall  be  proper- 
ly installed,  maintained,  and  operated 
and  shall  be  removed  when  no  longer 
required. 

9816.53    Hydrologic  balance:  Transfer  of 
wells. 

(a)  An  exploratory  or  monitoring 
well  may  only  be  transferred  for  fur- 
ther use  as  a  water  well  with  the  prior 
approval  of  the  regxilatory  authority. 
The  surface  owner  shall  submit  a  writ- 
ten request  to  the  regulatory  authori- 
ty for  approval  of  any  well  transfer. 

(b)  Upon  an  approved  transfer  of  a 
well,  the  transferee  shall— 

(1)  -Assume  primary  liability  for 
damages  to  persons  or  property  from 
the  well; 

(2)  Plug  the  well  when  necessary, 
but  in  no  case  later  than  abandonment 
of  the  well;  and 

(3)  Assume  primary  responsibility 
for  compliance  with  Sections  816.13- 
816.15  with  respect  to  the  well. 

(c)  Upon  an  approved  transfer  of  a 
well,  the  transferor  shall— 

(1)  Be  secondarily  liable  for  dam- 
ages; 

(2)  Be  secondarily  liable  for  plugging 
the  well;  and 

(3)  Be  secondarily  liable  for  compli- 
ance with  Section  816.13-816.15  with 
respect  to  the  well. 

(d)  Nothing  in  this  Section  shall  be 
deemed  to  supersede  or  affect  the  ap- 
plicability of  any  State  law  require- 
ments with  respect  to  a  well  transfer. 

9  816.54    Hydrologic  balance:  Water  rights 
and  replacement 

Any  person  who  conducts  surface 
mining  activities  shall  replace  the 
water  supply  of  an  owner  of  interest  in 
real  property  who  obtains  all  or  part 
of  his  supply  of  water  for  domestic,  ag- 
ricultural, industrial,  or  other  legiti- 
mate use  from  an  underground  or  sur- 
face source  where  the  water  supply 
has  been  affected  by  contamination. 
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(c)  Public  notice  of  changes  to  blast- 
ing schedules.  Before  blasting  in  areas 
or  at  times  not  in  a  previous  schedule, 


Lower  frequency  limit  of 
measuring  system,  Hz  ^ 
(-t^SdB) 


Maximum 
level  in  dB 
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(4)  These  restrictions  shall  apply  to 
material  which  travels  along  the 
grovmd  surface  as  well  as  that  which 


41888 

diminution,  or  Interruption  resulting 
from  the  surface  coal  mining  activi- 
ties. 

§816.55  Hydrologic  balance:  Discharge  of 
water  Into  an  tuiderground  mine. 

Surface  water  shall  not  be  diverted 
into  underground  mine  workings 
unless  the  person  who  conducts  the 
surface  mining  activities  demonstrates 
to  the  satisfaction  of  the  regulatory 
authority  that  the  diversion  will— 

(a)  Abate  water  pollution  or  other- 
wise eliminate  public  hazards  resulting 
from  underground  mining;  and 

(b)  Be  discharged  as  a  controlled 
flow  meeting  the  water  qxiality  re- 
quirements of  Section  816.52  for  pH 
and  total  suspended  solids  except  that 
the  total  suspended  solid  concentra- 
tions- may  be  exceeded  only  if  the  sus- 
pended material  Is  approved  by  the 
regulatory  authority  or  is  limited  to— 

(1)  Coal  processing  waste; 

(2)  Fly  ash  from  a  coal-fired  facility; 

(3)  Sludge  from  acid  drainage  treat- 
ment facility; 

(4)  Flue  gas  desulfurization  sludge; 

(5)  Inert  materials  used  for  stabiliz- 
ing underground  mines  or; 

(c)  Underground  mine  development 
wastes;  and 

(7)  The  discharge  will  not  cause, 
result  in  or  contribute  to  a  violation  of 
applicable  water  quality  standards; 
and  f 

(d)  Minimize  disturbance  to  the  hy- 
drologic  balance. 

§816.56  Hydrologic  balance:  Post-mining 
rehabilitation  of  sedimentation  ponds, 
diversions,  impoundments,  and  treat- 
ment facilities. 

Before  abandoning  the  permit  area, 
the  person  who  conducts  the  surface 
mining  activities  shall  restore  aU  per- 
manent sedimentation  ponds,  diver- 
sions. Impoundments,  .and  treatment 
facilities  to  meet  the  original  design 
criteria  for  the  permanent  structures 
and  impotmdments. 

§816.57  Hydrologic  balance:  Stream 
buffer  zones. 

(a)  No  land  within  100  feet  of  a  pe- 
rennial stream  or  a  stream  with  a 
macro-invertebrate  biological  commu- 
nity shall  be  disturbed  by  stirface 
mining  activities  except  in  accordance 
with  Section  816.44  unless  the  regula- 
tory authority  specifically  authorizes 
surface  mining  activities  closer  to  or 
through  such  a  stream  upon  finding— 

(1)  That  the  original  stream  channel 
will  be  restored;  and 

(2)  During  and  after  the  mining,  the 
water  quantity  and  quality  from  the 
stream  section  within  100  feet  of  the 
surface  mining  activities  shall  not  be 
adversely  affected. 

(b)  The  area  not  to  be  disturbed 
shall  be  designated  a  buffer  zone  and 
marked  as  specified  In  Section  816.11. 
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§816.59    Coal  recovery. 

Surface  mining  activities  shall  be 
conducted  so  as  to  maximize  the  utili- 
zation and  conservation  of  the  coal  so 
that  reaffecting  the  land  in  the  future 
through  suirface  coal  mining  oper- 
ations is  minimized. 

§816.61    Use   of  «xploBlve8:   General   re- 
quirements. 

(a)  Each  person  who  conducts  stir- 
face  mining  activities  shall  comply 
with  all  applicable  local.  State,  and 
Federal  laws  and  regulations  and  the 
requirements  of  Sections  816.61-816.68 
In  the  storage,  handling,  preparation, 
and  use  of  explosives. 

(b)  Blasting  operations  that  use 
more  than  the  equivalent  of  5  pounds 
ot  TNT  shall  be  conducted  according 
to  a  time  schedule  approved  by  the 
regulatory  authority. 

(c)  All  blasting  operations  shall  be 
conducted  by  experienced,  trained, 
and  competent  persons  who  tmder- 
stand  the  hazaxds  involved.  Each 
person  responsible  for  blasting  oper- 
ations shall— 

(1)  Have  demonstrated  a  knowledge 
of.  and  shall  comply  with.  MSHA 
safety  requirements  and  U.S.  Depart- 
ment of  Treasury  security  require- 
ments; 

(2)  Be  capable  of  using  mature  judg- 
ment in  all  situations; 

(3)  Be  in  good  physical  condition 
and  not  addicted  to  intoxicants,  nar- 
cotics, or  other  similar  types  of  drugs; 

(4)  Possess  current  knowledge  of  the 
local.  State,  and  Federal  laws  and  reg- 
ulations applicable  to  the  work;  and 

(5)  Possess  a  valid  certificate  of  com- 
pletion of  training  and  qualification  as 
required  by  30  CFR  850  and  851. 

§816.62    Use   of   explosives:    Pre-blasting 
survey. 

(a)  On  the  request  to  the  regulatory 
authority  by  a  resident  or  owner  of  a 
man-made  dwelling  or  structure  that 
Is  located  within  one-hidf  mile  of  any 
part  of  the  permit  area,  the  person 
who  conducts  the  surface  mining  ac- 
tivities shall  conduct  a  pre-blasting 
survey  of  the  dwelling  or  structure 
and  submit  a  report  of  the  survey  to 
the  regulatory  authority  and  to  the 
person  requesting  the  survey. 

(b)  Each  person  who  conducts  sur- 
face mining  activities  shaU  utilize  per- 
sonnel approved  by  the  regulatory  au- 
thority to  conduct  the  survey  to  deter- 
mine the  condition  of  the  dwelling  or 
structure  and  to  document  any  pre- 
blasting  damage  and  other  physical 
factors  that  could  reasonably  be  af- 
fected by  the  blasting.  Assessments  of 
structures  such  as  pipes,  cables,  trans- 
mission lines,  and  weUs  and  other 
water  systems  shall  be  limited  to  sur- 
face condition  and  readily  available 
data.  Special  attention  shall  be  given 
to  the  pre-blasting  condition  of  wells 
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and  other  water  systems  used  for 
human,  animal,  or  agricultural  pur- 
poses and  to  the  quantity  and  quality 
of  the  water. 

(c)  A  written  report  of  the  survey 
shall  be  prepared  and  signed  by  the 
person  who  conducted  the  survey.  The 
report  shall  include  recommendations 
of  any  special  conditions  or  proposed 
adjustments  to  the  blasting  procedure 
which  should  be  incorporated  into  the 
blasting  plan  to  prevent  damage. 
Copies  of  the  report  shall  be  provided 
to  the  person  requesting  the  survey 
and  to  the  regulatory  authority. 

§  816.64    Use  of  explosives:  Public  notice  of 
blasting  schedule. 

(a)  Blasting  schedule  publication.  (1) 
Each  person  who  conducts  surface 
mining  activities  shall  publish  a  blast- 
ing schedule  at  least  10  days,  but  not 
more  than  20  days,  before  beginning  a 
blasting  program  in  which  explosives 
that  use  more  than  the  equivalent  of  5 
pounds  of  TNT  are  detonated.  The 
blasting  schedule  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  locality  of  the  blasting  site. 

(2)  Copies  of  the  schedule  shall  be 
distributed  by  mail  to  local  govern- 
ments and  public  ut^lties  and  by  mail 
or  delivered  to  each  residence  within 
one-half  mile  of  the  permit  area  de- 
scribed In  the  ischedule.  Copies  sent  to 
residences  shall  be  accompanied  by  in- 
formation advising  the  owner  or  resi- 
dent how  to  request  a  pre-blasting 
survey. 

(3)  The  person  who  conducts  the 
surface  mining  activities  shall  repub- 
lish and  redistribute  the  schedule  by 
mail  at  least  every  3  months. 

(b)  Blasting  schedule  contents.  (DA 
blasting  schedule  shall  not  be  so  gen- 
eral as  to  cover  all  working  hours  but 
shall  Identify  as  accurately  as  possible 
the  location  of  the  blasting  sites  and 
the  time  periods  when  blasting  will 
occur. 

(2)  The  blasting  schedule  shall  con- 
tain at  a  minimum — 

(I)  Identification  of  the  specific 
areas  in  which  blasting  will  take  place. 
Each  specific  blasting  area  described 
shall  be  reasonably  compact  and  not 
larger  than  300  acres; 

(II)  Dates  and  time  periods  when  ex- 
plosives are  to  be  detonated.  That 
such  periods  shall  not  exceed  an  ag- 
gregate of  4  hours  in  any  one  day; 

(ill)  Methods  to  be  used  to  control 
access  to  the  blasting  area; 

(Iv)  Types  of  audible  warnings  and 
all-clear  signals  to  be  used  before  and 
after  blasting;  and 

(V)  A  description  of  emergency  situa- 
tions referred  to  in  Section 
816.65(aK2)  which  have  been  approved 
by  the  regulatory  authority  for  blast- 
ing at  times  other  than  those  de- 
scribed in  the  schedule. 


(c)  Public  notice  of  changes  to  blast- 
ing schedules.  Before  blasting  in  areas 
or  at  times  not  in  a  previous  schedule, 
the  person  who  conducts  the  surface 
mining  activities  shall  prepare  a  re- 
vised blasting  schedule  according  to 
the  procedures  in  paragraphs  (a)  and 
(b)  of  this  Section. 

§816.65    Use  of  explosives:  Surface  blast- 
ing requirements. 

(a)  All  blasting  shall  be  conducted 
between  sunrise  and  sunset.  The  regu- 
latory authority  may  specify  more  re- 
strictive time  periods  based  on  public 
requests  or  other  considerations  in- 
cluding the  proximity  to  residential 
areas. 

(b)  Blasting  shall  be  conducted  at 
times  announced  in  the  blasting  sched- 
ule, except  in  those  emergency  situa- 
tions approved  by  the  regulatory  au- 
thority where  rain,  lightning,  other  at- , 
mospheric  conditions,  or  operator"  or 
public  safety  require  unscheduled  det- 
onation. 

(c)  Warning  and  all-clear  signals  of 
different  character  that  are  audible 
within  a  range  of  one-half  mile  from 
the  point  of  the  blast  shall  be  given. 
Each  person  within  the  permit  area 
and  each  person  who  resides  or  regu- 
larly works  within  one-half  mile  of  the 
permit  area  shall  be  notified  of  the 
meaning  of  the  signals  through  appro- 
priate instructions.  These  Instructions 
shall  be  periodically  delivered  or  oth- 
erwise communicated  in  a  maimer 
which  can  be  reasonably  expected  to 
inform  such  persons  of  the  meaning  of 
the  signals.  Each  person  who  conducts 
surface  mining  activities  shall  main- 
tain signs  in  accordance  with  Section 
816.11(f). 

(d)  Access  to  the  blasting  area  shall 
be  regulated  to  protect  the  public  and 
livestock  from  the  effects  of  blasting. 
Access  to  the  blasting  area  shall  be 
controlled  to  prevent  imauthorized 
entry  at  least  10  minutes  before  each 
blast  and  xintil  an  authorized  repre- 
sentative of  the  person  who  conducts 
the  surface  mining  activities  has  rea- 
sonably determined— 

(1)  That  no  unusual  circumstances, 
such  as  imminent  slides  or  undetonat- 
ed  charges,  exist:  and 

(2)  That  access  to  and  travel  in  or 
through  the  area  can  safely  resume. 

(e)  Areas  in  which  charged  holes  are 
awaiting  firing  shall  be  guarded,  barri- 
caded and  either  posted  or  flagged 
against  unauthorized  entry. 

(f)(1)  Airblast  shall  be  controlled  so 
that  it  does  not  exceed  the  values 
specified  below  at  any  dwelling,  public 
building,  school,  church,  or  commer- 
cial or  institutional  building,  unless 
such  building  is  owned  by  the  person 
who  conducts  the  surface  mining  ac- 
tivities. Is  not  leased  to  any  other 
person  and  is  located  within  the 
permit  area: 


Lower  frequency  limit  of 
measuring  system.  Hz  ^ 
(-t-3dB) 


Maximum 
level  in  dB 


0.1  Hz  or  lower— flat  response ISSpealL. 

2  Hz  or  lower— flat  response 132  peak. 

6Hz  or  lower— flat  response 130  peak. 

C= weighted,  slow  response ~ 109  C. 

(2)  In  all  cases  except  the  C- weight- 
ed slow,  the  systems  used  shall  have  a 
flat  frequency  response  of  at  least  500 
Hz  at  the  upper  end.  The  C-weighted 
shall  meet  the  standard  American  Na- 
tional Standards  Institute  (ANSI) 
Sl.4-1971  specifications.  The  ANSI 
Sl.4-1971  Is  hereby  incorporated  by 
reference.  This  work  Is  Incorporated  as 
It  exists  on  the  date  of  adoption  of 
this  Part,  and  notice  of  changes  made 
In  these  materials  will  periodically  be 
published  In  the  Federal  Register. 
ANSI  Sl.4-1971  Is  available  for  inspec- 
tion In  OSM  regional  offices  and  in 
OSM's  office  In  the  Department  of  In- 
terior, 18th  and  C  Streets,  N.W„ 
Washington,  D.C.  20240. 

(3)  The  person  who  conducts  blast- 
ing may  satisfy  the  provisions  of  this 
Section  by  meeting  any  of  the  four 
specifications  In  the  chart  in  para- 
graph (f)(1)  of  this  Section. 

(g)  Except  where  lesser  distances  are 
approved  by  the  regulatory  authority, 
based  upon  a  pre-blasting  survey  or 
other  appropriate  investigation,  blast- 
ing shall  not  be  conducted  within— 

(1)  1,000  feet  of  any  building  used  as 
a  dwelling,  school,  church,  hospital,  or 
nursing  facility; 

(2)  500  feet  of  facilities  Including, 
but  not  limited  to,  disposal  wells,  pe- 
troleum or  gas-storage  facilities,  mu- 
nicipal water-storage  facilities,  fluid- 
transmission  pipelines,  gas  or  oil-col- 
lection lines,  or  water  and  sewage 
lines:  and 

(3)  500  feet  of  the  active  workings  of 
an  underground  mine  except  with  the 
concurrence  of  the  Mine  Safety  and 
Health  Administration. 

(h)  Flyrockfrom  blasting  shall  be  re- 
stricted as  follows: 

(1)  No  flyrock  shall  be  cast  beyond 
the  line  of  property  owned  or  leased 
by  the  person  who  conducts  the  sur- 
face mining  activities  without  the  con- 
sent of  the  landowners  of  adjacent 
areas. 

(2)  No  flyrock  shall  be  cast  more 
than  half  the  distance  from  the  blast 
to  the  nearest  dwelling,  public  build- 
ing, school,  church,  commercial  or  in- 
stitutional building,  road  or  railroad. 
This  shall  not  apply  to  any  structure 
or  right-of-way  on  land  owned  by  the 
person  who  conducts  the  surface 
mining  activities  and  not  leased  to  any 
other  person. 

(3)  No  flyrock  shall  be  cast  beyond 
the  area  of  regulated  access  required 
tmder  paragraph  (d)  of  this  Section. 
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(4)  These  restrictions  shall  apply  to 
material  which  travels  along  the 
grovmd  surface  as  well  as  that  which 
travels  through  the  air. 

(i)  Blasting  shall  be  conducted  to 
prevent  injury  to  persons,  damage  to 
public  or  private  property  outside  the 
permit  area,  adverse  impacts  on  any 
imderground  mine,  and  change  In  the 
course,  channel,  or  availability  of 
groimd  or  surface  waters  outside  the 
permit  area. 

(j)  In  all  blasting  operations,  except 
as  otherwise  authorized  in  this  Sec- 
tion, the  maximum  peak  particle  ve- 
locity shall  not  exceed  1  inch  per 
second  at  the  location  of  any  dwelling, 
public  building,  school,  church,  or 
commercial  or  institutional  building. 
The  regulatory  authority  may  reduce 
the  maximum  peak  particle  velocity 
allowed  if  it  determines  that  a  lower 
standard  is  required  because  of  density 
of  population  or  land  use,  age  or  type 
of  -structurp,  geology  or  hydrology  of 
the  area,  frequency  of  blasts,  or  other 
factors. 

(k)  The  maximum  peak  particle  ve- 
locity does  not  apply  to  property 
within  the  permit  area  that  is  owned 
by  the  person  who  conducts  the  sur- 
face mining  activities  and  is  not  leased 
to  any  other  person. 

(1)  An  equation  for  determining  the 
maximum  weight  of  explosives  that 
can  be  detonated  within  any  8-millisec- 
ond  period  is  in  paragraph  (m)  of  this 
Section.  If  the  blasting  is  conducted  in 
accordance  with  this  equation,  the  ve- 
locity is  deemed  to  be  within  the  1- 
Inch-per-second  limit. 

(m)  (1)  The  maximum  weight  of  ex- 
plosives to  be  detonated  within  any  8 
millisecond  period  may  be  determined 
by  the  formula  W  =  (Z?/60) »  where  W 
=  the  maximum  weight  of  explosives, 
in  poimds,  that  can  be  detonated  in 
any  8-millisecond  period,  and  D  =  the 
distance,  in  feet,  to  the  nearest  dwell- 
ing, school,  church,  or  commercial  or 
Institutional  building. 

(2)  For  distances  between  300  and 
5,000  feet,  solution  of  the  equation  re- 
sults in  the  following  maximum 
weight: 


Distance,  in  feet 

Maximum  weight 

(D) 

in  pounds  (W) 

300 

as 

350 

•«. 

400 

i4 

60O 

« 

«00 

100 

700 

ise 

800 

171 

900 

S25 

1.000 

378 

1,100 

396 

1,200 

400 

1,300 

«M 

1.400 

BM 

1.S00 

•38 

1.600 

711 

1.700 

SOS 

1,800 

900 

1.900 

1.002 

3,000 

1,111 
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Distance,  in  feet 
■(D) 


Maximum  weight         (2)  Not  owned  nor  leased  by  the 
in  pounds  (W)         person    who    conducts    the    surface 
-^—     mining  activities. 


the  site.  All  disturbed  areas  including 
diversion  ditches  that  are  not  rip- 
rapped  shall  be  vegetated  upon  com- 


(ill)  Demonstrated  to  be  consistent 
with  the  design  stability  of  the  fill. 
(2)  Wastes  other  th£m  coal  process- 
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Rock  used  in  imderdrains  shall  meet 
the  requirements  of  paragraph  (a)(5) 
of  this  section.  The  minimum  size  of 
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(e)  The  tops  of  the  fill  and  any  ter- 
race constructed  to  stabilize  the  face 
shall  be  graded  no  steeper  than  lc:20/t 
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Distance,  in  feet 

Majcimum  weight 

(D) 

in  pounds  (W) 

S.500 

1.736 

3.000 

2.500 

3.S00 

3.403 

4.000 

4.444 

4.500 

5.823 

5.000 

6.944 

(n)  If  on  a  particular  site  the  peak 
particle  velocity  exceeds  one-half  inch 
per  second  after  a  period  of  1  second 
following  the  maximum  ground  parti- 
cle velocity,  the  blasting  procedures 
shall  be  revised  to  limit  the  ground 
motion. 

(o)  Electric  or  non-electric  delay  ssrs- 
tems  combining  surface  delays  with  in- 
hole  delays  may  be  used  to  reduce  vi- 
brations if  approved  by  the  regulatory 
authority.  Requests  to  use  such  sys- 
tems shaU  be  accompanied  by  blasting 
reports  and  seismograph  records  of 
test  blasting  on  the  site  showing  that 
the  delay  pattern  does  not  produce 
peak  particle  velocities  in  violation  of 
this  Section. 

}  816.67    Use  of  explosives:  Seismogrephk 
measurements. 

(a)  Where  a  seismograph  is  used  to 
monitor  the  velocity  of  ground  motion 
and  the  peak  particle  velocity  limit  of 
1  inch  per  second  is  not  exceeded,  the 
equation  in  Section  816.66(m)  need  not 
be  used.  If  the  equation  is  not  being 
used,  a  seismograph  record  shall  be 
obtained  for  each  shot.  . 

(b)  The  use  of  a  modified  equation 
to  determine  maximum  weight  of  ex- 
plosives for  blasting  operations  at  a 
particular  site  may  be  approved  by  the 
regulatory  authority  on  receipt  of  a 
petition  accompanied  by  reports  in- 
cluding seismograph  records  of  test 
blasting  on  the  site.  In  no  case  shall 
the  regulatory  authority  approve  the 
use  of  a  modified  equation  where  the 
peak  particle  velocity  of  1  inch  per 
second  required  in  Section  816.66(J) 
would  be  exceeded. 

<c)  The  regulatory  authority  may  re- 
quire a  seismograph  record  of  any  or 
aU  blasts. 

§  816.68    Use    of    explosives:    Records    of 
blasting  operations. 

A  record  of  each  blast,  including 
seismograph  reports,  shall  be  retained 
for  at  least  3  years  and  shall  be  availa- 
ble for  inspection  by  the  regulatory 
authority  and  the  public  on  request. 
The  record  shall  contain  the  following 
data: 

(a)  Name  of  the  person  conducting 
the  blast. 

(b)  Location,  date,  and  time  of  blast. 

(c)  Name,  signature,  and  license 
number  of  blaster-in-charge. 

(d)  Direction  and  distance,  in  feet,  to 
the  nearest  dwelling,  school,  church, 
or  commercial  or  insitutional  building 
either— 

(1)  Not  located  in  the  permit  area:  or 
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(2)  Not  owned  nor  leased  by  the 
person  who  conducts  the  surface 
mining  activities. 

(e)  Weather  conditions. 

(f )  Type  of  material  blasted. 

(g)  Number  of  holes,  burden,  and 
spacing. 

(h)  Diameter  and  depth  of  holes. 

(i)  Types  of  explosives  used. 

(J)  Total  weight  of  explosives  used. 

(k)  Maximum  weight  of  explosives 
detonated  within  any  8  millisecond 
period. 

(1)  Maximum  number  of  holes  deto- 
nated within  any  8  millisecond  period. 

(m)  Methods  of  firing  and  type  of 
circuit.  " 

(n)  Type  and  length  of  stemming. 

(0)  Mats  or  other  protections  used, 
(p)   Type   of   delay    detonator   and 

delay  periods  used. 

(q)  Seismographlc  records,  where  re- 
quired, including  the  calibration  signal 
of  the  gain  setting  and— 

(1)  Seismographlc  reading,  including 
exact  location  of'seismograph  and  its 
distance  from  the  blast: 

(2)  Name  of  the  person  taking  the 
seismograph  reading;  and 

(3)  Name  of  the  person  and  firm 
analyzing  the  seismographlc  record. 

§  816.71    Disposal  of  excess  spoil:  General 
requirements. 

(a)  Spoil  not  required  to  achieve  the 
approximate  original  contour  shall  be 
hauled  or  conveyed  to  and  placed  in 
designated  disp>osal  areas  within  a 
permit  area  other  than  mine  worldng 
or  excavations,  only  if  the  disposal 
areas  are  authorized  for  such  purposes 
in  the  approved  mining  and  reclama- 
tion permit  and  only  in  accordance 
with  Sections  816.71-816.73.  The  spoil 
shall  be  placed  in  a  controlled  maimer 
to  ensure— 

(1)  That  leachate  and  surface  runoff 
will  not  degrade  surface  or  ground 
waters  or  exceed  the  effluent  limita- 
tions of  Section  816.42; 

(2)  Stability  of  the  fiU:  and 

(3)  That  the  land  mass  is  suitable  for 
reclamation  and  revegetation  compati- 
ble with  the  natural  surroundings. 

(b)  The  fill  shall  be  designed  using 
recognized  professional  standards,  cer- 
tified by  a  registered  professional  engi- 
neer, and  approved  by  the  regulatory 
authority. 

(c)  All  vegetative  and  organic  materi- 
als shall  be  removed  from  the  disposal 
area  and  the  topsoU  shall  be  removed, 
segregated,  and  replaced  imder  Sec- 
tions 816.21-816.23  before  spoil  Is 
placed  in  the  disposal  area.  If  ap- 
proved by  the  regulatory  authority, 
organic  material  may  be  used  as  mulch 
or  may  be  Included  In  the  topsoll  to 
control  erosion,  to  promote  growth  of 
vegetation,  or  to  increase  the  moisture 
retention  of  the  soil. 

(d)  Slope  protection  shall  be  pro- 
vided to  mirilmize  surface  erosion  at 


the  site.  All  disturbed  areas  including 
diversion  ditches  that  are  not  rip- 
rapped  shall  be  vegetated  upon  com- 
pletion of  construction. 

(e)  The  disposal  areas  shall  be  locat- 
ed on  the  most  moderately  sloping  and 
naturally  stable  areas  available  as  ap- 
proved by  the  regulatory  authority.  If 
such  placement  provides  additional 
stability  and  prevents  mass  movement, 
fill  materials  suitable  for  disposal  shall 
be  placed  upon  or  above  a  natural  ter- 
race, bench,  or  berm. 

(f)  The  spoil  shall  be  hauled  or  con- 
veyed and  placed  in  a  controlled  . 
maimer,  concurrently  compacted  as 
necessary  to  ensure  mass  stability  and 
prevent  mass  movement,  covered,  and 
graded  to  allow  surface  and  subsurface 
drainage  to  be  compatible  with  the 
natural  surroundings,  to  ensure  long- 
term  stability. 

(g)  The  final  configuration  of  the  fill 
must  be  suitable  for  postmining  land 
uses  approved  in  accordance  with  Sec- 
tion 816.124  except  that  no  depres- 
sions or  impoundments  shall  be  al- 
lowed on  the  completed  fill. 

(h)  Terraces  shall  not  be  constructed 
unless  approved  by  the  regulatory  au- 
thority. 

(i)  Where  the  slope  in  the  disposal 
area  exceeds  lc:2.8/i  (36  percent),  or 
such  tesser  slope  as  may  be  designated 
by  theVegulatory  authority  based  on 
local  conditions,  keyway  cuts  (excava- 
tions to  stable  bedrock),  or  rock  toe 
buttresses  shall  be  constructed  to  sta- 
bilize the  fill.  The  slope  of  original 
ground  at  the  toe  of  the  fill  shall  not 
exceed  lv:5h  (20  percent). 

(j)  The  fill  shall  be  inspected  for  sta- 
biUty  by  a  registered  en^eer  or  other 
professional  specialist  approved  by  the 
regulatory  authority  during  critical 
construction  periods  and  at  least  quau"- 
terly  throughout  construction  to 
ensure  removal  of  all  organic  material 
and  topsoll,  placement  of  underdrain- 
age  systems,  proper  installation  of  sur- 
face drainage  systems,  proper  place- 
ment and  compaction  of  fill  materials, 
and  proper  revegetation.  The  regis- 
tered engineer  or.  other  qualified  pro- 
fessional specialist  shaU  provide  to  the 
regulatory  authority  a  certified  report 
within  2  weeks  after  each  inspection 
that  the  fill  has  been  constructed  as 
specified  in  the  design  approved  by 
the  regulatory  authority,  and  a  copy 
of  the  report  shall  be  retained  at  the 
minesite  by  the  person  who  conducts 
the  surface  mining  activities. 

(k)  (1)  Coal  processing  wastes  shall 
not  be  disposed  of  in  head-of-hollow 
fills,  and  may  only  be  disposed  of  in 
other  excess  spoil  fills  if  such  waste 
is- 

(l)  Placed  in  accordance  with  section 
816.85; 

(ii)  Demonstrated  to  be  nontoxic  and 
nonacid  forming:  and 
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(ill)  Demonstrated  to  be  consistent 
with  the  design  stability  of  the  fllL 

(2)  Wastes  other  than  coal  process- 
ing wastes  shall  be  disposed  of  in  ac- 
cordance with  section  816.89. 

(1)  The  disposal  area  shall  not  con- 
tain springs,  natural  watercourses,  or 
wet-weather  seeps  unless  lateral  drains 
are  constructed  from  the  wet  areas  to 
the  underdrains  in  a  mahner  that  pre- 
vents infiltration  of  the  water  into  the 
spoil  pile. 

(m)  If  any  portion  of  the  fill  inter-, 
rupts.  obstructs,  or  encroaches  upon 
any  natural  drainage  channel,  the 
entire  fill  is  classified  as  a  valley  or 
head-of-hollow  fill  and  must  be  de- 
signed and  constructed  in  accordance 
with  the  requirements  of  sections 
816.72  and  816.73,  respectively. 

(n)  The  foundation  and  abutments 
of  the  fill  shall  be  stable  under  all  con- 
ditions of  construction  and  operation. 
Sufficient  fbimdation  investigation 
and  laboratory  testing  of  foundation 
materials  shall  be  performed  in  order' 
to  determine  the  design  requirements 
for  stability  of  the  foundation.  Analy- 
ses of  foundation  conditions  shall  in- 
clude the  effect  of  underground  mine 
wot-kings.  if  any,  upon  the  stability  of 
the  structure. 


(q)  Excess  spoil  may  be  returned  to 
tinderground  workings  only  in  accord- 
ance with  a  spoil  disposal  program  ap- 
proved by  the  regulatory  authority 
under  30  CFR  784.14. 

§816.72    Disposal  of  excess  spoil:  Valley 
fills. 

Valley  fills  shall  meet  all  of  the  re- 
quirements of  section  816.71  and  the 
additional  requirements  of  this  sec- 
tion. 

(a)  The  fill  shall  be  designed  to 
attain  a  long-term  static  factor  of 
safety  of  1.5  based  upon  data  obtained 
frotn  subsurface  exploration,  geotech- 
nlcal  testing,  foundation  design,  and 
accepted  engineering  analyses. 

(b)  A  subdralnage  system  for  the  fill 
shall  be  constructed  in  accordance 
with  the  following: 

(1)  A  system  of  underdrains  con- 
structed of  durable  rock  shall— 

(i)  Be  installed  along  the  natural 
drainage  system: 

(ii)  Extend  from  the  toe  to  the  head 
of  the  fill:  and 

(ill)  Contain  lateral  drains  to  each 
area  of  potential  drainage  or  seepage. 

(2)  A  filter  system  to  insure  thfe 
jproper  ftmctioning  of  the  rock  under- 

drain  system  shall  be  designed  and 
constructed  using  standard  geotechni- 
cal  engineering. 

(3)  In  constructing  the  underdrains, 
no  more  than  10  percent  of  the  rock 
may  be  less  than  12  inches  in  size  and 
no  single  rock  may  be  larger  than  25 
percent  of  the  width  of  the  drain. 


Rock  used  In  underdrains  shall  meet 
the  requirements  of  paragraph  (a)(5) 
of  this  section.  The  minimum  size  of 
the  main  underdrain  shall  be: 


Minimum  size 

Total  amount  of  fill 

Predominant 

of  drain,  in 

material 

type  of  fill 
material 

feet 

Width  Height 

Leas  than  1.000.000 

Sandstone ..... 

10            4 

yd". 

Do ~ 

Shale 

16            8 

Moi«  than  1.000.000 

Sandstone 

16            8 

yd*. 

Do 

Shale 

16 

(S)  Rock  used  shall  not  have  less 
than  50  percent  wear  in  500  revolu- 
tions in  the  Los  Angeles  Rattler  Test 
(AASHTO  T-96-70).  shall  not  have 
less  than  15-percent  weight  loss  in  5 
cycles  of  the  Sodium  Sulfate  Test 
(ASTM  C088,  AASHTO  T-1-4),  and 
shall  not  contain  less  than  30  percent 
*  by  volume  of  clay  or  clay  minerals  as 
determined  by  standard  petrologic 
analytical  tests,  and  shall  not  be  acid- 
forming  or  toxic-forming. 

(c)  (1)  Spoil  shall  be  hauled  or  con- 
veyed suid  placed  in  a  controlled 
manner  and  concurrently  compacted 
as  specified  by  the  regulatory  authori- 
ty in  lifts  no  thicker  than  18  inches  in 
order  to— 

(i)  Achieve  the  densities  designed  to 
ensure  mass  stability; 

(ii)  Prevent  mass  movement; 

(ill)  Avoid  contamination  of  the  rock 
imderdrain  or  rock  core;  and 

(Iv)  Prevent  formation  of  voids. 

(2)  The  person  who  conducts  the 
surface  mining  activities  may  use  lifts 
of  greater  thicltness  than  required 
under  paragraph  (c)(1)  of  this  section 
if  he  has  demonstrated  to  the  regula- 
tory authority  by  density  monitoring 
tests  that  the  density  throughout  the 
thickness  of  the  lift  is  equal  to  or 
greater  than  the  density  specified  in 
the  design  referred  to  in  paragraph  (a) 
of  this  section,  except  that  in  no  event 
shall  lift  thickness  exceed  4  feet. 

(d)  Surface  water  nmoff  from  the 
area  above  the  fill  shall  be  diverted 
away  from  the  fill  and  into  stabilized 
diversion  channels  designed  to  pass 
safely  the  nmoff  from  the  24-hour  du- 
ration 100-year  frequency  storm  or 
larger  event  specified  by  the  regula- 
tory authority.  Sediment  control 
structures  shall  be  provided  at  the  dis- 
charge of  the  diversion  ditch  before 
entry  into  the  natural  watercourse  in 
accordance  with  section  816.46.  Sur- 
f-ace runoff  from  the  fill  surface  shall 
be  diverted  to  stabilized  channels  off 
the  fill  which  will  safely  pass  nmoff 
from  a  24'-hour  duration.  100-year  fre- 
quency storm.  Diversion  design  shall 
comply  with  the  requirements  of  sec- 
tion 816.43(f). 


(e)  The  tops  of  the  fill  and  any  ter- 
race constructed  to  stabilize  the  face 
shall  be  graded  no  steeper  than  lv:20h 
(5  percent).  The  vertical  distance  be- 
tween terraces  shall  not  exceed  50 
feet. 

(f)  Drainage  shall  not  be  directed 
over  the  outslope  of  the  fill. 

(g)  The  outslope  of  the  fill  shall  not 
exceed  lv:2h  (50  percent).  The  regula- 
tory authority  may  require  a  flatter 
slope. 

§  816.73    Disposal  of  excess  spoil:  Head-of- 
hollow  fills. 

Disposal  of  spoil  in  the  head-of- 
hollow  fill  shall  meet  a^  standards  set 
forth  in  sections  816.71  and  816.72  and 
the  additional  requirements  of  this 
section. 

(a)  The  fUl  shall  be  designed  to  com- 
pletely fill  the  disposal  site  approved 
by  the  regulatory  authority  to  the  ap- 
proximate elevation  of  the  ridgeline.  A 
rock-core  chimney  drain  may  be  uti- 
lized Instead  of  the  subdraln  and  sur- 
face diversion  system  required  for 
valley  fills.  If  the  crest  of  the  fill  is  not 
approximately  at  the  same  elevation 
as  the  low  point  of  the  adjacent  ridge- 
line. the  fill  must  be  designed  as  speci- 
fied in  section  816.72.  with  diversion  of 
nmoff  around  the  fill. 

(b)  The  alternative  rock-core  chim- 
ney drain  system  shall  be  designed  and 
incorporated  Into  the  construction  of 
head-of^hoUow  fills  as  follows: 

(1)  The  fill  shall  have  along  the  ver- 
tical projection  of  the  main  buried 
stream  channel  or  rill  a  vertical  core 
of  durable  rock  at  least'  16  feet  thick 
which  shall  extend  from  the  toe  of  the 
fill  to  the  head  of  the  fill  and  from  the 
base  of  the  fill  to  the  surface  of  the 
fUl.  A  system  of  lateral  rock  under- 
drains shall  connect  this  rock  core  to 
each  area  of  potential  drainage  or 
seepage  In  the  disposal  area.  Rocks 
used  in  the  rock  core  and  underdrains 
shall  meet  the  requirements  of  section 
816.72(b). 

(2)  A  filter  system  to  ensure  the 
proper  functioning  of  the  rock  core 
shall  be  designed  and  constructed 
using  standard  geotechnlcal  engineer- 
ing methods. 

(3)  The  grading  may  drain  surface 
water  away  from  the  outslope  of  the 
fill  and  toward  the  rock  core.  The 
maximum  slope  of  the  top  of  the  fill 
shall  be  lv:33h  (3  percent).  Instead  of 
the  requirements  of  section  816.71(g). 
a  drainage  pocket  may  be  maintained 
at  the  head  of  the  fill  during  and  after 
construction  to  Intercept  surface 
runoff  and  discharge  the  runoff 
through  or  over  the  rock  drain  If  sta- 
bility of  the  fill  is  not  impaired.  In  no 
case  shall  this  pocket  or  sump  have  a 
potential  for  impounding  more  than 
10.000  cubic  feet  of  water.  Terraces  on 
the  fill  shall  be  graded  with  a  3-  to  5- 
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percent  grade  toward  the  fill  and  a  1- 
percent  slope  toward  the  rock  core. 

(c)  The  drainage  control  system 
shall  be  capable  of  safely  passing  the 
runoff  from  a  24-hour  100-year  storm, 
or  larger  event,  as  specified  by  the  reg- 
ulatory authority. 

$816.79    Protcction        of       underground 
mining. 

(a)  No  surface  coal  mining  activities 
shall  be  conducted  within  500  feet  of 
active  or  abandoned  underground 
mines  except  to  the  extent  that— 

(1)  The  nature,  timing,  and  sequence 
of  the  operations  are  jointly  approved 
by  the  regulatory  authority  and  the 
Mine  Safety  and  Health  Administra- 
tion and  the  State  agency,  if  any,  re- 
sponsible for  the  safety  of  mine  worlt- 
ers:  and 

(2)  The  activities  result  in  improved 
resource  recovery,  abatement  of  water 
pollution,  or  elimination  of  hazards  to 
the  health  and  safety  of  the  public. 

(b)  The  vertical  distance  between 
surface  and  underground  mines  work- 
ing separate  seams  shall  be  sufficient 
to  protect  the  health  and  safety  of  the 
workers  and  to  prevent  surface  water 
from  entering  the  imderground  work- 
ings. 

(c)  All  mines  plans  shall  be  designed 
to  protect  the  disturbed  surface  areas, 
including  spoil  disposal  sites  so  as  not 
to  endanger  any  present  or  future  op- 
erations of  either  surface  or  under- 
ground mines. 

S  816.81    Coal    processing    waste:    General 
requirements. 

(a)  All  coal  processing  waste  shall  be 
hauled  or  conveyed  and  placed  in  new 
and  existing  disposal  areas  which  shall 
be  within  the  permit  area  and  which 
are  approved  by  the  regulatory  au- 
thority for  this  purpose.  The  coal  pro- 
cessing waste  disposal  area  shall  be  de- 
signed, constructed,  and  maintained— 

(1)  In  accordance  with  sections 
816.71  and  816.72,  the  provisions  of 
this  section  and  sections  816.82-816.88; 
and 

(2)  To  prevent  combustion. 

(b)  Coal  processing  waste  materials 
from  activities  outside  the  permit  area 
such  as  other  mines  or  abandoned 
mine  waste  pUes  may  be  disposed  of  in 
permit  Areas  only  if  approved  by  the 
regulatory  authority.  The  approval 
shall  be  based  on  a  showing  by  the 
person  who  conducts  surface  mining 
lu:tivities,  using  hydrologic,  geologic 
physical,  and  chemical  analysis,  that 
disposal  of  these  materials  does  not— 

(1)  Adversely  affect  water  quality, 
water  flow,  or  vegetation; 

(2)  Create  public  health  hazards;  or 

(3)  Cause  instability  in  the  disp>osal 
areas. 
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S  816.82    Coal  processing  waste  banks:  Site 
inspection. 

(a)  All  coal  processing  waste  disposal 
sites  shall  be  inspected  by  an  engineer 
or  other  person  approved  by  the  regu- 
latory authority. 

(1)  The  inspection  shall  occur  at 
least  once  each  week  beginning  within 
7  days  after  preparation  of  the  dispos- 
al area  begins  and  terminating  when 
the  coal  processing  waste  bank  has 
been  graded,  covered  in  accordance 
with  section  816.85  and  topsoil  has 
been  distributed  on  the  bank  in  ac- 
cordance with  section  816.24  or  for 
such  longer  period  as  the  regulatory 
authority  may  require. 

(2)  The  inspections  shall  include 
such  observations  and  tests  as  may  be 
necessary  to  evaluate  the  potential 
hazard  to  human  life  and  property, 
and  to  ensure  that  all  organic  material 
and  topsoil  have  been  removed  and 
that  proper  construction  and  mainte- 
nance are  occurring  in  accordance 
with  the  plan  submitted  under  30  CFR 
780.35  and  approved  by  the  regulatory 
authority. 

(3)  The  engineer  or  other  approved 
inspector  shall  consider  steepness  of 
slopes,  seepage,  and  other  visible  fac- 
tors which  could  indicate  potential 
failure  and  shall  consider  the  results 
of  failure  with  respect  to  the  threat  to 
human  life  and  property. 

(4)  Copies  of  the  inspection  findings 
shall  be  maintained  at  the  mine  site. 

(b)  If  any  inspection  discloses  that  a 
potential  hazard  exists,  the  regulatory 
authority  shall  be  informed  promptly 
of  the  finding  and  of  the  procedures 
formulated  for  pubUc  protection  and 
remedial  action  in  the  event  of  an 
emergency.  If  adequate  emergency 
procedures  cannot,  for  any  reason,  be 
formulated  or  implemented,  the  regu- 
latory authority  shall  be  notified  im- 
mediately. The  regulatory  authority 
shall  then  notify  the  appropriate 
emergency  agencies  that  emergency 
procedures  are  required  for  the  coal 
processing  waste  area. 

S  816.83    Coal     processing    waste    banks: 
Water  control  measures. 

(a)  A  properly  designed  subdrainage 
system  shall  be  provided  and  shall— 

(1)  Comply  with  the  provisions  of 
sections  816.71  and  816.72;  and 

(2)  Be  covered  so  as  to  protect 
against  the  entrance  of  surface  water 
or  leachate  from  the  coal  processing 
waste. 

(b)  All  surface  drainage  from  the 
area  above  the  coal  processing  waste 
bank  and  from  the  crest  and  face  of 
the  waste  disposal  area  shall  be  divert- 
ed in  accordance  with  section 
816.72(d). 

(c)  Slope  protection  shall  be  pro- 
vided to  miiilmlze  surface  erosion  at 
the  site.  All  disturbed  areas  including 
diversion   ditches   that   are  not   rip- 


rapped  shall  be  vegetated  upon  com- 
pletion of  construction. 

(d)  All  water  discharged  from  a  coal 
processing  waste  bank  sh^  comply 
with  section  816.42. 

S  816.85    Coal    processing    waste    banks: 
Construction  requirements. 

(a)  The  coal  processing  waste  banks 
shall  be  constructed  in  compliance 
with  sections  816.71  and  816.72  and 
this  section. 

(b>  Coal  processing  waste  banks 
shall  have  a  minimum  static  factor  of 
safety  of  1.5. 

(c)  Compaction  requirements  during 
construction  or  modification  of  all  coal 
processing  waste  banks  shall  meet  the 
requirements  of  this  paragraph.  In- 
stead of  those  specified  in  section 
816.72(c).  The  coal  processing  waste 
shall  be— 

(1)  Spread  in  layers  no  more  than  8 
inches  in  thickness;  and 

(2)  Compacted  to  attain  90  percent 
of  the  maximum  dry  density  to  pre- 
vent spontaneous  combustion  and  to 
provide  the  strength  required  for  sta-  - 
bility  of  the  coal  processing  waste 
bank.  Dry  densities  shall  be  deter- 
mined in  accordance  with  AASHTO  T- 
99,  or  eq\iivalent. 

(d)  Following  grading  of  the  coal 
processing  waste  bank,  the  site  shall 
be  covered  with  a  minlmtim  of  4  feet 
of  the  best  available  non-toxic  and 
non-combustible  material  in  accord- 
ance with  section  816.22(e)  and  in  a 
manner  that  does  not  impede  flow 
from  subdrainage  systems. 

S  816.86    Coal  processing  waste:  Burning. 

(a)  Coal  processing  waste  fires  shall 
be  extinguished  by  the  person  who 
conducts  the  surface  mining  activities 
in  accordance  with  a  plan  approved  by 
the  regulatory  authority. 

(b)  Extreme  caution  shall  be  taken 
in  all  attempts  to  extinguish  burning 
wastes  to  insure  that  no  hazards  will 
exist  to  equipment  operators  or  other 
persons  working  or  Uving  in  the  vicini- 
ty of  the  site. 

(c)  Acceptable  techniques  for  extin- 
guishing burning  wastes,  include,  but 
are  not  limited,  to  the  f  oUowing— 

(1)  Quenching  with  surface  applica- 
tions of  water; 

(2)  Isolation  of  burning  wastes  by 
excavation; 

(3)  Exclusion  of  oxygen  by  blanket- 
ing or  sealing  with  water,  foam  or 
other  materials;  and 

(4)  Injecting  water  or  slurry  to  iso- 
late and  quench  the  wastes. 

§816.87    Coal    processing    waste:    Burned 
waste  utilization. 

(a)  Before  the  person  who  conducts 
the  surface  mining  activities  may 
remove  burned  coal  processing  waste 
or  other  materials  from  a  disposal 
area,  approval  shaU  be  obtained  from 
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of  this  section  and  for  all  increments 
of  construction. 
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and  railroad  cars  to  reduce  loss  of  ma- 
terial to  wind  and  spillage; 
ro^  Substitutinjf  of  conveyor  systems 


hancement  of  such  resources  where 
practicable, 
(b)  A  person  who  conducts  surf&ce 
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the  regulatory  authority.  A  plan  re- 
garding the  method  of  removal,  with 
maps  and  appropriate  drawings  to  Il- 
lustrate the  proposed  sequence  of  the 
operation  and  method  of  compliance 
with  this  part,  shall  be  submitted  to 
the  regulatory  authority.  Considera-' 
tion  shall  be  given  in  the  plan  to  po- 
tential hazards  which  may  be  created 
to  persons  working  or  living  in  the  vi- 
cinity of  the  structure.  The  plan  shaU 
be  certified  by  a  qualified  engineer. 

(b)  Burned  coal  processing  waste 
may  be  utilized  for  off-site  construc- 
tion purposes  with  the  approval  of  the 
regulatory  authority. 

S  816.88    Coal  processing  waste:  Return  to 
underground  workings. 

Coal  processing  waste  may  be  re- 
turned to  underground  mine  workings 
only  in  accordance  with  the  waste  dis- 
posal program  approved  by  the  regula- 
tory authority  under  30  CFR  780.35. 

S  816.89    Disposal  of  noncoal  wastes. 

(a)  Noncoal  wastes  including,  but 
not  limited  to,  grease,  lubricants, 
paints,  flammable  liquids,  garbage, 
abandoned  mining  machinery,  timber 
and  other  combustibles  generated 
during  siirface  mining  activities  shall 
be  placed  and  stored  in  a  controlled 
manner  In  a  designated  area  to  insure 
that  leachate  and  surface  runoff  do 
not  degrade  sxirface  or  ground  water, 
fires  are  prevented,  and  the  area  re- 
mains stable  and  is  suitable  for  recla- 
mation and  revegetation  compatible 
with  the  natural  surroundings. 
.  (b)  The  final  disposal  of  noncoal 
wastes  shall  be  in  a  designated  dispos- 
al site.  The  solid  waste  disposal  site 
shall  be  designed  and  constructed  with 
appropriate  water  barriers  on  the 
bottom  and  sides  of  the  designated 
site.  The  wastes  shall  be  routinely 
compacted  and  covered  to  prevent 
combustion  and  wind  bom  waste. 
When  the  disposal  is  completed  or 
when  the  surface  mining  activities  are 
completed,  a  minimum  of  2  feet  of  soil 
cover  shall  be  placed  over  the  site.  The 
operation  of  the  disposal  site  shall  be 
conducted  in  accordance  with  all  local. 
State,  and  Federal  requirements. 

(c)  At  no  time  shall  the  person  who 
conducts  the  surface  mining  activities 
allow  any  solid  waste  material  to  be 
deE>osited  at  refuse  embankments  or 
Impoundment  sites  nor  shall  the 
person  who  conducts  surface  mining 
activities  allow  any  excavation  for 
solid  waste  disposal  to  be  located' 
within  8  feet  of  any  coal  outcrop  or 
coal  storage  area. 

§  816.91    Coal  processing  waste:  Dams  and 
embankments:  General  requirements. 

Sections  816.91-816.93  apply  to  exist- 
ing and  proposed  dams  and  embank- 
ments constructed  of  coal  processing. 


waste  or  intended  to  impound  coal 
processing  waste. 

(a)  All  dams  and  embankments  in- 
cluding those  not  meeting  the  size  or 
other  criteria  of  30  CFR  77.216(a). 
shall  be  routinely  inspected  by  a  regis- 
tered professional  engineer,  or  some- 
one under  the  supervision  of  a  regis- 
tered professional  engineer,  in  accord- 
ance with  Mine  Safety  and  Health 
Review  Commission  regulations  in  30 
CFR  77.318-3. 

(b)  All  dams  and  embankments  sub- 
ject to  this  section  shall  be  routinely 
maintained.  Vegetative  growth  shall 
be  cut  where  necessary  to  facilitate  in- 
spection and  repairs.  Ditches  and  spill- 
ways shall  be  cleaned.  Any  combusti- 
ble materials  present  on  the  surface, 
other  than  that  used  for  surface  sta- 
bility such  as  mulch  or  dry  vegetation, 
shall  be  removed  and  any  other  appro- 
priate maintenance  procedures  fol- 
lowed. 

(c)  All  dams  and  embankments  sub- 
ject to  this  section  shall  be  inspected 
and  certified  annually  as  having  been 
constructed  and  modified  In  accord- 
ance with  current  prudent  engineering 
practices  to  minimize  the  possibility  of 
failures.  Any  changes  in  the  geometry 
of  the  dam  or  embanlunent  shall  be 
highlighted  and  Included  in  the 
annual  certification  report.  These  cer- 
tifications shall  include  a  report  on— 

(1)  Existing  and  required  monitoring 
procedures  and  instrumentation; 

(2)  The  average  and  maximum 
depths  and  elevations  of  any  impound- 
ed waters  over  the  past  year; 

(3)  Existing  storage  capacity  of  the 
dam  or  embankment; 

(4)  Any  fires  occurring  in  the  materi- 
al over  the  past  year;  and 

(5)  Any  other  aspects  of  the  dam  or 
embankment  affecting  stability. 

(d)  A  person  who  conducts  surface 
mining  activities  shall  submit  to  the 
regulatory  authority  plans  for  any  en- 
largements, reductions  in  size,  recon- 
struction, or  other  modification  of  im- 
pounding structures.  The  regulatory 
authority  shall  have  approved  the 
plans  before  alterations  begin. 

§  816.92    Coal  processing  waste:  Dams  and 
embankments:  Site  preparation. 

Before  coal  processing  waste  is 
placed  at  a  dam  or  embankment: 

(a)  Clearing  and  grubbing  of  all 
trees,  shrubs,  grasses,  and  other  organ- 
ic material  shall  be  performed  and  all 
combustibles  shall  be  rem,oved  and 
stockpiled  in  accordance  with  the  re- 
quirements of  this  part. 

(b)  AU  siirface  drainage  shall  be  di- 
verted away  from  the  crest  and  down- 
stresim  face  of  the  dam  or  embank- 

^ment.  Diversion  ditches  ^all  be  de- 
signed, constructed,  utilized,  and  main- 
tained to  prevent  bloclcage  and  to  pass 
the  peak  runoff  from  a  24-hour  pre- 
pipltation  event  with  a  100-year  recur- 


rence interval  unless  greater  event  is 
specified  by  the  regulatory  authority. 
Sediment  control  structures  shall  be 
provided  at  each  discharge  of  each  di- 
version ditch  before  entry  into  natural 
watercourses  in  accordance  with  sec- 
tions 816.41-816.55.  ' 

(c)  Slope  protection  shall  be  pro- 
vided to  minimize  surface  erosion  at 
the  site  and  sediment  control  struc- 
tures shall  be  required.  All  disturbed 
areas  including  diversion  ditches  that 
are  not  riprapped  shall  be  vegetated 
upon  completion  of  construction. 

§  816.93    Coal  processing  waste:  Danu  and 
embanlcments:  Construction. 

(a)  Waste  shall  not  be  used  in  the 
construction  of  dams  and  embank- 
ments unless  demonstrated  through 
appropriate  engineering  analysis  to 
have  no  adverse  effect  on  stability, 
and  approved  by  the  regulatory  au- 
thority. 

(b)  The  design  of  the  dam  or  em- 
bankment shall  be  based  on  the  flood 
from  the  probable  maximum  precipi- 
tation event  unless  the  person  who 
conducts  the  surface  mining  activities 
shows  that  the  failure  of  the  dam  or 
embankment  would  not  cause  loss  of 
life  or  severely  damage  property  or 
the  environment,  in  which  case  and 
depending  on  site  conditions,  a  design 
to  safely  pass  the  flow  from  a  100-year 
precipitation  event  may  be  specified 
by  the  regulatory  authority. 

(c)  One  or  more  spillways  shall  be 
provided  for  the  dam  or  embankment 
to  pass  that  portion  of  the'  design 
storm  that  cannot  be  safely  stored. 
Spillways  and  outlet  worlu  shall  be  de- 
signed to  provide  adequate  protection 
against  erosion.  Inlets  shall  be  protect- 
ed against  blockage. 

(d)  The  design  freeboard  distance 
between  the  lowest  point  on  the  em- 
bankment crest  and  the  maximum 
water  elevations  shall  be  at  least  3 
feet. 

(e)  Dams  and  embankments  shall 
have  mlnlmupi  safety  factors  as  fol- 
lows: 


Case 

Loading  condition          Minimum 

safety  factor 

I 

._  End  of  construction 1.3 

n 

„  Partial  pool  with  steady  seep-        1.5 

age  saluration. 

in 

...  Steady  seepage  from  spillway        l.S 

or  decant  crest. 

rv 

...  Earthquake  (cases  H  and  HI        1.0 

with  seismic  loading). 

(f)  The  dam  or  embankment  founda- 
tion and  abutments  shall  be  stable 
under  all  conditions  of  construction 
and  operation  of  the  Impoundment. 
Sufficient  foundation  investigations 
and  laboratory  testing  shall  be  per- 
formed to  determine  the  factors  of 
safety  of  the  dam  or  embanlunent  for 
all  loading  conditions  in  paragraph  (e) 
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mining  activities  shall  notify  the  regu- 
latory authority  by  the  fastest  availa- 
ble means  and  shall  comply  with  any 
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that  have  not  been  restored  to  the 
standards  of  this  part  and  siifficlent 
spoil  is  not  available.  The  person  who 
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of  this  section  and  for  all  Increments 
of  construction. 

(g)  Allowances  shall  be  made  for  set- 
tlement of  the  dam  or  embankment 
and  the  foxmdatlon  so  that  the  free- 
board will  be  maintained. 

(h)  Dams  or  embankments  created 
for  impovmding  waste  materials  shall 
be  subject  to  a  minimum  drawdown 
criteria  that  allows  the  facility  to  be 
evacuated  by  spillways  or  decants  of 
90  percent  of  the  volvune  of  water 
stored  during  the  designed  precipita- 
tion event  within  10  days. 

(I)  For  each  dam  and  embankment  a 
permanent  identification  sign,  at  least 
6  feet  high  shall— 

(1)  Show  the  permit  number  for  the 
surface  coal  mLilng  and  reclamation 
operations; 

(2)  Show  the  name  of  the  person  op- 
erating or  controlling  the  dam;  and 

(3)  Be  located  on  or  immediately  ad- 
jacent to  each  dam. 

§  816.95    Air  resources  protection. 

(a)  Fugitive  dust  Each  person  who 
conducts  surface  mining  activities 
shall  plan  and  employ  fugitive  dust 
control  measures  as  an  Integral  part  of 
site  preparation,  coal  mining,  and  rec- 
lamation operations.  The  regulatory 
authority  shaU  specify  the  control 
measures  appropriate  for  use  in  plan- 
ning, according  to  applicable  Federal 
and  State  air  quality  standards,  cli- 
mate, existing  air  quality  in  the  area 
affected  by  mining,  and  the  available 
control  technology. 

(b)  Control  measures.  The  fugitive 
dust  control  measures  to  be  used,  de- 
pending on  applicable  Federal  and 
State  air  quality  standards,  the  cli- 
mate, existing  air  quality,  size  of  the 
operation,  and  type  of  operation  shall 

.  include,  but  not  be  limited  to— 

(1)  Periodic  watering  of  unpaved 
roads  with  the  minimum  frequency  of 
watering  specified  according  to  quanti- 
tative standard  approved  by  the  regu- 
latory authority; 

(2)  Chemical  stabilization  of  un- 
paved roads  with  nontoxic  soil  cement 
or  dust  palliatives  mixed  into  the 
upper  1  or  2  inches  or  more  of  the 
road  surface; 

(3)  Paving  of  roads; 

(4)  Prompt  removal  of  coal,  rock, 
soil,  and  other  dust-forming  debris 
from  roads  and  frequent  scraping  and 
compaction  of  unpaved  roads  to  stabi- 
lize the  road  surface; 

(5)  Restricting  the  speed  of  vehicles 
to  reduce  the  length  and  size  of  any 
fugitive  dust  caused  by  travel; 

(6)  Revegetating.  mulching,  or  oth- 
erwise stabilizing  the  surface  of  all 
areas  adjoining  roads  that  are  sources 
of  fugitive  dust; 

(7)  Restricting  the  travel  of  vehicles 
on  other  than  established  roads; 

(8)  Enclosing,  covering,  watering  or 
otherwise  treating  loaded  haul  trucks 
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and  railroad  cars  to  reduce  loss  of  ma- 
terial to  wind  and  spillage; 

(9)  Substituting  of  conveyor  systems 
for  haul  trucks  and  covering  of  con- 
veyor systems  when  conveyed  loads 
are  subjected  to  wind  erosion; 

(10)  Minimizing  the  area  of  dis- 
turbed land; 

(11)  Prompt  revegetation  of  regrad- 
ed  lands; 

(12)  Use  of  alternatives  for  coal-han- 
dling methods,  restriction  of  duiAping 
procedures,  wetting  of  disturbed  mate- 
rials during  handling,  and  compaction 
of  disturbed  areas; 

(13)  Orienting  mining  operations  so 
as  to  place  temporary  spoil  piles  or 
ridges  perpendicular  to  prevailing 
winds  to  reduce  wind  erosion; 

(14)  Planting  of  special  windbreak 
vegetation  at  critical  points  In  the 
permit  area; 

(15)  Control  of  dust  from  drilling 
using  water  sprays,  hoods,  dust  collec- 
tors, or  other  controls; 

(16)  Restricting  the  areas  to  be 
blasted  at  any  one  time  to  reduce  fugi- 
tive dust; 

(17)  Restricting  activities  causing  fu- 
gitive dust  during  periods  of  air  stag- 
nation; 

(18)  Extinguishing  any  areas  of 
burning  or  smoldering  coal  and  peri- 
odically Inspecting  for  burning  areas 
whenever  the  potential  for  spontane- 
ous combustion  is  high; 

(19)  Reducing  the  period  of  time  be- 
tween initially  disturbing  the  soil  and 
revegetating  or  other  surface  stabiliza- 
tion; and 

(20)  Restricting  fugitive  dust  at  spofl 
and  coal  transfer  and  loading  points 
with  water  sprays,  negative  pressure 
systems  and  baghouse  filters,  chemi- 
cals, or  other  practices. 

(c)  Additional  measures.  Where  the 
regxilatory  authority  determines  that 
application  of  fugitive  dust  control 
measures  listed  In  paragraph  (b)  of 
this  section  is  insxifflclent  to  achieve 
and  maintain  applicable  Federal  and 
State  alr-quallty  standards,  the  regula- 
tory authority  may  require  additional 
measiires  and  practices  as  necessary  to 
Insure  compliance  with  all  applicable 
air-quality  standards. 

(d)  Monitoring.  Air  monitoring 
equipment  shall  be  installed  and  moni- 
toring shall  be  conducted  in  accord- 
ance with  the  air  quality  monitoring 
program  submitted  under  30  CFR 
780.14(a)(2)  and  as  approved  by  the 
regulatory  authority. 

§816.97    Protection  of  Tuh,  wildlife,  and 
related  environmental  values. 

(a)  Any  person  conducting  surface 
mining  activities  shall,  to  the  extent 
possible  using  the  best  technology  cur- 
rently available,  minimize  distur- 
bances and  adverse  impacts  of  the  op- 
eration on  fish,  wildlife,  and  related 
environmental  values,  and  achieve  en- 


hancement of  such  resources  where 
practicable. 

(b)  A  person  who  conducts  surf&ce 
mining  activities  shall  promptly  report 
to  the  regulatory  authority  the  pres- 
ence In  the  permit  area  of  any  critical 
habitat  of  a  threatened  or  endangered 
species  listed  by  the  Secretary,  any 
plant  or  ^n<Trni.l  Usted  as  threatened  or 
endaiigered  by  the  State,  or  any  bald 
or  golden  eagle,  of  which  the  person 
engaged  In  siirface  mining  activities 
becomes  aware  and  which  was  not  pre- 
viously reported  to  the  regulatory  au- 
thority. 

(c)  A  person  who  conducts  surface 
mining  activities  shall  Insure  that  the 
design  and  construction  of  telephone 
lines,  electric  power  lines,  distribution 
lines,  and  other  transmission  facilities 
on  the  permit  area  are  in  accordance 
with  the  guideline  set  forth  in  "Envi- 
ronmental CMteria  for  Electric  Trans- 
mission System"  (USDI,  USDA  (1970)) 
or  in  such  alternative  guidance  man- 
uals as  may  be  approved  by  the  regula- 
tory authority.  Distribution  lines  shall 
be  designed  and  constructed  in  accord- 
ance with  REA  Bulletin  61-10  "Power- 
line  Contracts  by  Eagles  and  Other 
Large  Birds"  or  in  such  alternative 
guidance  manuals  as  may  be  approved 
by  the  regulatory  authority.  The  two 
works  named  in  this  paragraph  are 
hereby  Incorporated  by  reference. 
These  materials  are  Incorporated  as 
they  exist  on  the  date  of  adoption  of 
this  part,  and  notices  of  changes  In 
these  materials  wHl  periodically  be 
published  In  the  Federal  Register. 
These  two  works  are  available  at  all 
OSM  regional  offices  and  at  the  OSM 
office  In  Washington,  D.C.  and  on  file 
at  the  Office  of  the  Federal  Register. 

(d)  Each  person  who  conducts  sur- 
face mining  activities  shall  to  the 
extent  possible  using  the  best  technol- 
ogy currently  available— 

(1)  Locate  and  operate  haul  and 
access  roads  so  as  to  avoid  or  minimize 
impacts  to  Important  fauna  species  or 
other  species  protected  by  State  or 
Federal  law; 

(2)  Fence  roadways  where  specified 
by  the  regulatory  authority  to  guide 
locally  important  wildlife  to  roadway 
underpasses  or  overpasses  and  con- 
struct the  necessary  passages.  No  new 
barrier  shall  be  created  in  known  and 
Important  f  aima  migration  routes; 

(3)  Pence,  cover;  or  use  other  appro- 
priate methods  to  exclude  fauna  from 
ponds  which  contain  hsizardous  con- 
centrations of  toxic-forming  materials; 

(4)  Restore,  enhance,  or  avoid  habi- 
tats of  unique  value  for  fauna; 

(5)  Restore,  enhance,  or  maintain 
natural  riparian  vegetation  on  the 
banks  of  streams,  lakes,  and  other  wet- 
land areas; 

(6)  Avoid  Intermittent  stream  chan- 
nels or  restore  them  to  natursd,  mean- 
dering shapes  of  the  same  gradient; 
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(7)  Avoid  perennial  stream  channels 
or  restore  them  to  their  former  longi- 
tudinal profile  and  cross  section  con- 
sidering fauna  habitats  (usually  a  pat- 
tern of  riffles,  pools,  and  drops  rather 
than  a  imiform  depth); 

(8)  Advise  all  permanent  and  con-. 
tractual  personnel  of  pertinent  State 
and  Federal  laws  and  regulations  per- 
taining to  fauna  resources; 

(9)  Not  use  persistent  pesticides  on 
the  area  during  surface  mining  and 
reclamation  activities; 

(10)  Make  every  effort  to-  prevent, 
control,  and  suppress  rsoige,  forest, 
and  coal  fires; 

(11)  If  faima  habitat  is  to  be  a  pri- 
mary or  secondary  postmining  land . 
use,  the  operator  shall  in  addition  to 
the  requirements  of  30  CFR  816.111- 
816.117- 

(1)  Select  plant  species  to  be  used  on 
reclaimed  areas  based  on  the  following 
criteria— 

(A)  Their  proven  nutritional  value 
for  fauna, 

CB)  Their  uses  as  cover  for  fauna, 
and 

(C)  Their  ability  to  support  and  en- 
hance fauna  habitat  after  release  of 
bonds;  and 

(ID  Distribute  flora  groupings  to 
maximize  benefit  to  fauna.  Flora 
should  be  grouped  and  distributed  in  a 
manner  which  optimizes  edge  effect, 
cover,  and  other  benefits  for  fauna; 

(12)  Where  row  crops  are  to  be  the 
primary  land  use,  surround  fields  with 
rows  of  trees  or  hedges  suitable  for  re- 
ducing wind,  retaining  moisture,  and 
providing  habitat  for  birds  and  other 
small  animals  and  where  desirable,  in- 
tersperse trees,  other  vegetation  types, 
and  fence  rows,  throughout  the  har- 
vested area  to  break  up  large  blocks  of « 
monoculture  and  to  diversify  habitat 
tjrpes  to  make  them  more  suitable  for 
small  animals.  Wetlands  shall  be  pre- 
served or  created  rather  than  drained 
or  otherwise  permanently  abolished; 
and 

(13)  Where  the  primary  land  use  is 
to  be  residential,  public  service,  or  in- 
dustrial land  use,  intersperse  re- 
claimed lands  with  greenl>elts  utilizing 
species  of  grass,  shrubs  and  trees . 
useful  as  food  and  cover  for  birds  and 
small  animals. 

§  816.99    Slides  and  other  damage. 

(a)  An  undisturbed  natural  barrier 
shall  be  provided  beginning  at  the  ele- 
jvatlon  of  the  lowest  coal  seam  to  be 
mined  and  extending  from  the  out- 
slope  for  such  distance  as  determined 
by  the  regulatory  authority  to  assure 
stability.  The  barrier  shall  be  retained 
in  place  to  prevent  slides  and  erosion. 

(b)  At  any  time  a  slide  occurs  which 
may  have  a  potential  adverse  affect  on 
life,  property,  health,  safety,  or  the 
environment  in  the  permit  area,  the 
person    who    conducts    the    surface 


mining  activities  shall  notify  the  regu- 
latory authority  by  the  fastest  availa- 
ble means  and  shall  comply  with  any 
remedial  measures  required  by  the 
regiilatory  authority. 

'§  816.100    Contemporaneous  reclamation. 

Reclamation  efforts  including  back- 
filling, grading,  topsoil  replacement 
and  revegetation.  on  all  land  that  is 
disturbed  by  surface  mining  activities 
shall  occur  as  contemporaneously  as 
practicable  with  mining  operations. 

§  816.101    Backfilling  and  grading:  General 
requirements. 

(a)  Timing  of  backfilling  and  grad- 
ing. 

(1)  Contour  mining.  Rough  backfill- 
ing and  grading  shall  follow  coal  re- 
moval by  not  more  than  60  days  or 
1,000  linear  feet. 

(2)  Open  pit  mining  vnth  thin  over- 
burderu  Rough  backfilling  and  grading 
shall  occur  in  accordance  with  the 
time  schedule  approved  by  the  regula- 
tory authority. 

(3)  Area  strip  mining.  Rough  back- 
filling and  grading  shall  be  completed 
within  90  days  and  shall  not  be  more 
than  four  spoil  ridges  behind  the  pit 
being  worked,  the  spoil  from  the 
active  pit  being  considered  the  first 
ridge. 

(b)  Method  for  backfilling  and  grad- 
ing. 

(1)  Except  as  specifically  exempted 
In  this  subchapter,  all  disturbed  areas 
shall  be  returned  to  approximate  origi- 
nal contour.  Each  person  who  con- 
ducts surface  mining  activities  shall 
haul  or  convey,  backfill,  compact 
(where  advisable  to  Insure  stability  or 
to  prevent  leaching)  and  grade  all 
spoil  to  eliminate  all  highwalls,  spoil 
piles,  and  depressions. 

(2)  Backfilled  material  shall  be 
placed  to  minimize  adverse  effects  on 
groimd  water,  to  minimize  off -site  ef- 
fects and  to  support  the  approved 
postmining  land  use. 

(3)  The  postmining  graded  slope 
need  not  be  of  uniform  slope. 

(4)  Cut-and-fill  terraces  may  be  used 
only  in  those  situations 'expressly  iden- 
tified in  section  816.102. 

S  816.102    Backfilling  and  grading:  Grading 
requirements. 

(a)  The  final  graded  slopes  shall  not 
exceed  in  grade  either  the  approxi- 
mate premining  slopes  or  any  lesser 
slopes  approved  by  the  regulatory  au- 
thority based  on  consideration  of  soil, 
climate,  or  other  characteristics  of  the 
surrounding  area.  Postmining  final 
graded  slopes  need  not  be  imiform  but 
shall  approximate  the  general  nature 
of  the  premining  topography.  The  re- 
quirements of  this  section  nuiy  be 
modified  by  the  regulatory  authority 
where  the  surface  mining  activities  are 
reaifecting    previously    mined    lands 


that  have  not  been  restored  to  the 
standards  oi  this  part  and  siifficient 
spoil  is  not  available.  The  person  who 
conducts  surface  mining  activities 
shall,  at  a  minimum— 

(1)  Retain  all  overburden  and  spoil 
on  the  solid  portion  of  existing  or  new 
benches;  and 

(2)  Backfill  and  grade  to  the  most 
moderate  slope  possible  to  eliminate 
the  highwall  which  does  not  exceed 
the  angle  of  repose  or  such  lesser  slope 
as  is  necessary  to  achieve  a  minimum 
static  safety  factor  of  1.3.  In  all  cases 
the  highwall  shall  be  eliminated. 

(b)  On  approval  by  the  regulatory 
authority  in  order  to  conserve  soil 
moisture,  ensure  stability,  and  control 
erosion  oh  final  graded  sloc>es.  cut- 
and-fUl  terraces  may  be  allowed  if  the 
terraces  are  compatible  with  the  ap- 
proved postmining  land  use  and  are 
appropriate  substitutes  for  construc- 
tion of  lower  grades  on  the  reclaimed 
lands.  The  terraces  shall  meet  the  fol- 
lowing requirements: 

(1)  The  width  of  the  individual  ter- 
race bench  shall  not  exceed  20  feet 
unless  specifically  approved  by  the 
regxilatory  authority  as  necessary  for 
stability,  erosion  control,  or  roads  in- 
cluded in  the  approved  post-mining 
land  use  plan. 

(2)  The  vertical  distance  between 
terraces  shall  be  as  specified  by  the 
regulatory  authority  to  prevent  exces- 
sive erosion  and  to  provide  long-term 
sUbility. 

(3)  The  slope  of  the  terrace  outslope 
shall  not  exceed  lv:2h  (50  percent). 
Outslopes  which  exceed  Iv :  2A  (50  per- 
cent) may  be  approved  if  they  have  a 
minimum  static  safety  factor  of  more 
than  1.3  and  provide  adequate  control 
over  erosion  and  closely  resemble  the 
surface  configuration  of  the  land  prior 
to  mining.  In  no  case  may  highwalls  l>e 
left  as  part  of  terraces. 

(4)  Culverts  and  undergroimd  rock 
drains  shall  be  used  on  the  terrace 
only  when  approved  by  the  regulatory 
authority. 

(c)  Small  depressions  may  be  con- 
.  structed  if  they— 

(1)  Are  approved  by  the  regulatory 
authority  to  minimize  erosion,  con- 
serve soil  moisture,  or  promote  vegeta- 
tion; 

(2)  Do  not  restrict  normal  access; 
and 

(3)  Are  not  inappropriate  substitutes 
for  lower  grades  on  the  reclaimed 
lands. 

(d)  All  operations  on  slopes  above  20 
or  on  lesser  slopes  that  the  regulatory 
authority  defines  as  steep  slopes  shall 
meet  the  provisions  of  30  CFR  Part 
826. 

(e)  All  final  grading,  preparation  of 
overburden  l)efore  replacement  of  top- 
soil,  and  placement  of  topsoil,  in  ac- 
cordance with  section  816.24.  shall  be 
done  along  the  contour  to  minimize 
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subsequent  erosion  and  instability.  If 
such  grading,  preparation,  or  place- 
ment along  the  contour  is  hazardous 
to  equipment  operators,  then  grading, 
preparation,  or  placement  in  a  direc- 
tion other  than  generally  parallel  to 
the  contour  may  be  used.  In  aU  cases, 
grading,  preparation,  or  placement 
shall  be  conducted  in  a  manner  which 
minimizes  erosion  and  provides  a  sur- 
face for  replacement  of  topsoil  which 
will  minimize  slippage. 

§816.103  Backfilling  and  grading:  Cover- 
ing coal  and  acid-  and  toxic-forming 
materials. 

(a)  Cover. 

(DA  person  who  conducts  surface 
mining  activities  shall  cover,  with  a 
itiinimiim  of  4  feet  of  the  best  availa- 
ble nontoxic  and  noncombustible  ma- 
terial, aU  exposed  coal  seams  remain- 
ing after  mining  and  any  acid  forming 
or  toxic  forming  combustible  materi- 
als, or  any  other  materials  identified 
by  the  regulatory  authority,  that  are 
exposed,  used,  or  produced  during  . 
mining; 

(2)  If  necessary,  these  materials 
shall  be  treated  to  neutralize  toxicity 
in  order  to  prevent  water  pollution 
and  sustained  combustion,  and  to 
minimize  adverse  effects  on  plant 
growth  and  land  uses; 

(3)  Where  necessary  to  protect 
against  upward  migration  of  salts,  ex- 
posure by  erosion,  to  provide  an  ade- 
quate depth  for  plant  growth,  or  oth- 
erwise to  meet  local  conditions,  the 
regulatory  authority  shall  specify 
thiclcer  amounts  of  cover  using  non- 
toxic material;  or 

(4)  Acid-forming  or  toxic-forming 
material  shall  not  be  burled  or  stored 
in  proximity  to  a  drainage  course  so  as 
to  cause  or  pose  a  threat  of  water  pol- 
lution. 

(b)  Stabilization.  Backfilled  materi- 
als shall  be  selectively  hauled  or  con- 
veyed and  compacted  wherever  neces- 
sary to  prevent  leaching  of  acid-form- 
ing and  toxic-forming  materials  into 
surface  or  ground  waters  and  wherev- 
er necessary  to  insure  the  stability  of 
the  backfilled  materials.  The  method 
of  compacting  material  and  the  design 
specifications  shall  be  approved  by  the 
regulatory  authority  before  the  acid- 
forming  or  toxic-forming  materials  are 
covered. 

§816.104    Backfilling   and    grading:   Thin 
overburden. 

(a)  The  provisions  of  this  section 
apply  only  where  the  final  thickness  is 
less  than  0.8  of  the  initial  thickness. 
Initial  thickness  Is  the  sum  of  the 
overburden  thickness  and  coal  thick- 
ness. Pinal  thiclcness  is  the  product  of 
the  overburden  thiclcness  times  the 
bulking  factor  to  be  determined  for 
each  mine  area.  The  provisions  of  this 
section  apply  only  when  operations 
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cannot  be  carried  out  to  comply  with 
the  requirements  of  section  816.101  to 
achieve  the  approximate  original  con- 
tour. 

(b)  In  surface  mining  activities  car- 
ried out  continuously  in  the  same  lim- 
ited pit  area  for  more  than  1  year 
from  the  day  coal-removal  operations 
begin  and  where  the  volimie  of  all 
available  spoil  and  suitable  waste  ma- 
terials over  the  mine  plan  area  is  dem- 
onstrated to  be  Insufficient  to  achieve 
approximate  original  contour,  surface 
mining  activities  shall  be  conducted  to 
meet,  at  a  minlmtim.  the  following 
standards — 

(1)  Haul  or  convey,  bacltfill.  and 
grade,  using  all  available  i^poil  and 
suitable  waste  materials  from  the 
entire  mine  area,  to  attain  the  lowest 
practicable  stable  grade,  to  achieve  a 
static  safety  factor  of  1.3,  and  to  pro- 
vide adequate  drainage  and  long-term 
stability  of  the  regraded  areas  and  to 
cover  all  acid-forming  smd  toxic-form- 
ing materials. 

(2)  Eliminate  high  walls  by  grading 
or  backfilling  to  stable  slopes  not  ex- 
ceeding lv:2h  (50  percent),  or  such 
lesser  slopes  as  the  regulatory  authori- 
ty may  specify  to  reduce  erosion, 
maintain  the  hydrologlc  balance,  or 
allow  the  approved  postmining  land 
use. 

(3)  Haul  or  convey,  backfill,  grade, 
and  revegetate  in  accordance  with  sec- 
tions 816.111-816.117  to  achieve  an 
ecologically  sound  land  use  compatible 
with  the  prevailing  land  use  In  un- 
mlned  areas  surrounding  the  permit 
area;  and 

(4)  Haul  or  convey,  backfill,  and 
grade  to  ensure  the  Impoimdments  are 
constructed  only  where— 

(I)  It  has  been  demonstrated  to  the 
regrulatory  authority's  satisfaction 
that  all  requirements  of  sections 
816.41-816.56  have  been  met;  and 

(II)  The  impoimdments  have  been 
approved  by  the  regulatory  authority 
as  suitable  for  the  approved  post- 
mining  land  use  and  as  meeting  the  re- 
quirements of  this  part  and  all  other 
applicable  Federal  and  State  laws  and 
regulations. 

§816.105    Backfilling  and  grading:  Thick 
overburden. 

(a)  The  provisions  of  this  section 
apply  only  where  the  final  thickness  is 
greater  than  1.2  of  the  initial  thick- 
ness. Initial  thickness  is  the  sum  of 
the  overburden  thiclcness  and  coal 
thickness.  Pinal  thickness  is  the  prod- 
uct of  the  overburden  thickness  times 
the  bulking  factor  to  be  determined 
for  each  mine  area.  The  provisions  of 
this  section  apply  only  when  oper- 
ations cannot  be  carried  out  to  comply 
with  the  requirements  of  section 
816.101  to  achieve  the  approximate 
original  contour. 


(b)  In  surface  mining  activities 
where  the  volimie  of  spoil  over  the 
mine  plan  area  is  demonstrated  to  be 
more  than  sufficient  to  achieve  the  ap- 
proximate original  contour  surface 
coal  mining  operations  shall  be  con- 
ducted to  meet  at  a  minimum  the  fol- 
lowing standards— 

(1)  Haul  or  convey,  backfill,  and 
grade  aU  spoil  atad  wastes  not  required 
to  achieve  approximate  original  con- 
tour In  the  permit  area  to  the  lowest 
practicable  grade  but  not  more  than 
the  angle  of  repose  and  to  cover  all 
acid-forming  and  other  toxic  materi- 
als^ 

(2)  Haul  or  convey,  backfill,  and 
grade  excess  spoil  and  wastes  only 
within  the  permit  area  and  dispose  of 
such  materials  In  conformance  with 
sections  816.71-816.73; 

(3)  Haul  or  convey,  backfill,  and 
grade  excess  spoU  and  wastes  to  main- 
tain the  hydrologlc  balance  In  accord- 
ance with  sections  816.41-816.57  and  to 
provide  long-term  stability  by  prevent- 
ing slides,  erosion  and  water  pollution. 

(4)  Haul  or  convey,  backfHl,  grade, 
and  revegetate  wastes  and  excess  spoil 
to  achieve  an  ecologically  sound  land 
use  approved  by  the  regrulatory  au- 
thority as  compatible  with  the  prevail- 
ing land  uses  in  unmined  areas  sur- 
rounding the  permit  area. 

(5)  Eliminate  all  highwalls  and  de- 
pressions by  backfilling  with  spoil  and 
suitable  waste  materials;  and 

(6)  Meet  the  revegetation  require- 
ments of  sections  816.111-816.117  for 
all  disturbed  areas. 

§  816.106  Regrading  or  stabilizing  rills  and 
gullies. 
When  rills  or  gullies  deeper  than  9 
Inches  form  In  areas  that  have  been 
regraded  and  topsoiled,  the  rills  and 
gullies  shaU  be  filled,  graded,  or  other- 
wise stabilized  and  the  area  reseeded 
or  replanted  according  to  sections 
816.111-816.117.  The  regulatory  au- 
thority shall  specify  that  rills  or  gxd- 
Ues  of  lesser  size  be  stabilized  if  the 
rllls  or  gullies  are  disruptive  to  the  ap- 
proved postmining  land  use  or  may 
result  In  additional  erosion  and  sedi- 
mentation. 

§816.111    Revegetation:    General    require- 
ments. 

(a)  Each  person  who  conducts  sur- 
face mining  activities  shall  establish 
on  all  affected  land  a  diverse,  effec- 
tive, and  permanent  vegetative  cover 
of  species  native  to  the  area  of  dis- 
turbed land  or  species  that  supports 
the  approved  postmining  land  use.  For 
areas  designated  as  prime  farmland, 
the  reclamation  requirements  of  30 
CFR  Part  823  shall  apply. 

(b)  All  revegetation  shall  be  in  com- 
pliance with  the  plan  approved  by  the 
regulatory  authority  and  shall  be  car- 
ried out  in  a  maimer  that  encourages  a 


prompt  vegetative  cover  and  recovery 
of  productivity  levels  compatible  with 
the  approved  postmining  land  use. 

(1)  All  disturbed  land,  except  water 
areas  and  surface  areas  of  roads  that 
are  approved  as  a  part  of  ^he  post- 
mining  land  use,  shall  be  seeded  or 
planted  to  achieve  a  vegetative  cover 
of  the  same  seasonal  variety  native  to 
the  area  of  disturbed  land. 

(2)  The  vegetative  cover  shall  be  ca- 
pable of  stabilizing  the  soil  surface 
with  respect  to  erosion. 

(3)  Vegetative  cover  shall  be  consid- 
ered of  the  same  seasonal  variety 
when  it  consists  of  a  mixture  of  spe- 
cies of  equal  or  superior  utility  for  the 
Intended  land  use  when  compared 
with  the  utility  of  naturally  occurring 
vegetation  during  each  season  of  the 
year. 

(4)  If  both  the  premlnlng  and  post- 
mining  land  use  is  intensive  agricul- 
ture, planting  of  the  crops  normally 
grown  will  meet  the  requirement  of 
paragraph  (b)(1)  of  this  section. 

8  816.112    Revegetation:  Use  of  introduced 
species. 

Introduced  species  may  be  substitut- 
ed for  native  species  only  if  approved 
by  the  regulatory  authority  after  ap- 
propriate field  trials  have  demonstrat- 
ed that  the  Introduced  species  are  of 
equal  or  superior  utility  for  the  ap- 
proved postmining  Isuid  use,  or  are 
necessary  to  achieve  a  quick,  tempo- 
rary, and  stabilizing  cover.  Introduced 
species  shaU  meet  the  requirements  of 
applicable  State  and  Federal  seed  or 
introduced  species  statutes,  and  shall 
not  Include  poisonous  or  toxic  species. 

§  816.113    Revegetation:  Timing. 

Seeding  and  planting  of  disturbed 
areas  shall  be  conducted  during  the 
first  normal  period  for  favorable 
planting  conditions  after  final  prepa- 
ration. The  normal  period  for  favora- 
ble planting  shaU  be  that  planting 
time  generally  accepted  locally  for  the 
type  of  plant  materials  selected.  Any 
disturbed  areas,  except  water  areas 
and  surface  areas  of  roads  approved 
for  the  post-mining  land  use,  which 
have  been  final  graded  and  topsoiled 
shall  be  mulched  as  required  by  sec- 
tion 816.114  and  seeded,  if  required  by 
the  regulatory  authority,  with  a  tem- 
porary cover  of  small  grains,  grasses, 
or  legumes  to  control  erosion  until  an 
adequate  permanent  cover  is  estab- 
lishetL    „ 

§  816.114    Revegetation:  Mulching. 

(a)  Suitable  mulch  shall  be  used  on 
all  regraded  and  topsoiled  areas  to 
control  erosion,  to  promote  germina- 
tion of  seeds,  and  to  increase  the  mois- 
ture retention  of  the  soil.  Mulch  shall 
be  anchored  to  the  soil  surface  to 
ensure  effective  protection  of  the  soil 
and  vegetation. 
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(b)  Annual  grasses  and  grains  such 
as  oats,  rye,  and  wheat  may  be  used  in- 
stead of  mulch  when  the  regulatory 
authority  determines  that  they  will 
provide  adequate  stability  and  that 
they  will  later  be  replaced  by  species 
approved  for  the  post-mining  land  use. 

§  816.115    Revegetation:  Grazing. 

When  the  approved  post-mining 
land  use  is  range  or  pasture  land,  the 
reclaimed  land  shall  be  used  for  live- 
stock grazing  at  a  stocldng  rate  equal 
to  or  less  than  approved  by  the  regula- 
tory authority  for  at  least  the  last  two 
full  years  of  liability  required  under 
section  816.116  (b). 

§  816.116    Revegetation:  Standards  for  suc- 
cess. 

(a)  Success  of  revegetation  shall  be 
measured  by  techniques  approved  by 
the  regulatory  authority  on  the  basis 
of  reference  areas  approved  by  the 
regulatory  authority.  This  is  to  adjust 
for  natural  differences  between  the 
pre-mining  years  and  post-mining 
years.  Management  of  the  reference 
area  shall  be  comparable  to  that 
which  is  required  for  the  approved 
post-mining  land  use  of  the  mine  plan 
area. 

(b)  (1)  The  ground  cover  and  produc- 
tivity of  living  plants  on  the  revegetat- 
ed  area  shall  be  equal  to  the  ground 
cover  and  productivity  of  living  plants 
on  the  same  approved  reference  area 
before  mining  f or— 

(1)  Each  year  of  a  period  of  5  full 
consecutive  years  after  the  last  year  of 
augumented  seeding,  fertilizing,  irriga- 
tion, or  other  major  work  that  ensures 
success  in  areas  of  more  than  26.0 
inches  average  annual  precipitation;  or 

(11)  Each  year  of  a  period  of  10  full 
consecutive  years  after  the  last  year  of 
augimiented  seeding,  fertilizing,  irriga- 
tion, or  other  major  work  that  ensures 
success  In  areas  of  less  than  or  equal 
to  26.0  Inches  average  aimual  precipi- 
tation. 

(2)  For  purposes  of  paragraph 
(b)(l)(i)  and  (U)  of  this  section,  the 
average  annual  precipitation  shall  be 
determined  either— 

(1)  By  interpolation,  using  standard 
interpolation  techniques,  from  "Mean 
Aimual  Precipitations,"  Map,  p.  97. 
The  National  Atlas  of  the  United 
States,  U.S.  Department  of  the  Interi- 
or, Geological  Survey,  1970.  This  work 
Is  hereby  incorporated  by  reference  as 
it  exists  on  the  date  of  adoption  of 
this  Subchapter.  Nbtiees  of  changes  in 
this  Atlas  will  periodically  be  pub- 
lished in  the  Federal  Register.  The 
Atlas  is  available  at  all  OSM  offices 
and  is  on  file  in  the  Office  of  the  Fed- 
eral Register;  or 

(li)  Based  on  10  years  of  continuous 
and  reliable  precipitation  records  from 
stations  located  in  or  adjacent  to  the 
permit  area. 
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(3)  The  ground  cover  or  productivity 
shall  be  considered  equal  if  it  is  at 
least  90  percent  of  the  ground  cover  or 
productivity  of  the  reference  area  with 
90  percent  statistical  confidence  and 
with  80  percent  statistical  confidence 
on  shrublands  for  any  significant  por- 
tion of  the  mined  area.  A  lower  per- 
centage of  ground  cover  and  produc- 
tivity may  be  authorized  by  the  regu- 
latory authority  under  the  following 
standards: 

(i)  For  previously  mined  areas  that 
are  not  reclaimed  to  the  performance 
standards  in  this  Subchapter,  the 
groimd  cover  of  living  plants  for  the 
areas  shall  not  be  less  than  can  be  sup- 
ported by  the  best  available  topsoil 
and  overburden  in  the  mine  plan  acrea 
and  in  no  case  less  than  that  existing 
before  redisturbance; 

(11)  For  areas  to  be  developed  for  in- 
dustrial or  residential  use  less  than  2 
years  after  regrading  is  completed  the 
ground  cover  of  living  plants  shall  not 
be  less  than  required  to  control  ero- 
sion; and 

(ill)  Success  in  revegetation  of  crop- 
land shall  be  determined  on  the  basis 
of  crop  production  from  the  mined 
area  compared  to  the  reference  area. 
C^op  production  from  the  mined  area 
shaU  be  equal  to  that  of  the  approved 
reference  area  for  a  minimum  of  two 
growing  seasons.  Production  shall  not 
be  considered  equal  if  it  is  less  than  90 
percent  of  the  production  of  the  refer- 
ence area  for  any  significant  portion 
of  the  mined  area. 

(c)  The  person  who  conducts  surface 
mining  activities  shall— 

(1)  Maintain  any  necessary  fences 
and  proper  management  practices;  and 

(2)  Conduct  periodic  measurements 
of  vegetation,  soils,  and  water  pre- 
scribed or  approved  by  the  regulatory 
authority  to  identify  conditions  during 
the  applicable  period  of  liability  speci- 
fied In  paragraph  (b)  of  this  section. 

(d)  For  permit  areas  40  acres  or  less 
in  size  In  locations  with  an  average 
annual  precipitation  of  more  than  26 
inches,  the  following  performance 
standards,  when  approved  by  the  regu- 
latory authority,  may  be  used  instead 
of  reference  areas  to  measure  success 
of  revegetation  on  sites  that  are  dis- 
turbed. These  standards  shall  be  met 
for  a  minimum  of  5  full  consecutive 
years. 

(1)  Areas  planted  only  in  herbaceous 
species  shall  sustain  a  vegetative 
ground  cover  of  70  percent  for  5  full 
consecutive  years. 

(2)  Areas  planted  with  a  mixture  of 
herbaceous  and  woody  species  shall 
sustain  a  herbaceous  vegetative 
ground  cover  of  50  percent  for  5  full 
consecutive  years  and  400  woody 
plants  per  acre  after  5  years.  On  steep 
slopes,  the  minimum  number  of  woody 
plants  shall  be  600  per  acre. 
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(3)  For  purposes  of  this  section,  her- 
baceous species  means  grasses,  le- 
gumes,    and     nonlegimilnous     forbs; 
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(II)  Stand  size; 

(III)  Stand  condition; 

(Iv)  Site  and  species  relations;  and 

§  816.132    Cessation  of  operations:  Perma- 
nerit 
(a)  Each  person  who  intends  to  per- 

policies  and  plans  Is  submitted  to  the 
regulatory   authority   before   surface 
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post-mlning  cropland  use.  where  the 
cropland    would    require    continuous 
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(3)  For  purposes  of  this  section,  her- 
baceous species  means  grasses,  le- 
gumes, and  nonlegumlnous  forbs; 
woody  plants  means  woody  shrubs, 
trees  and  vines;  and  ground  cover 
means  the  area  of  ground  covered  by 
the  combined  aerial  parts  of  vegeta- 
tion and  the  litter  that  is  produced 
naturally  onsite,  expressed  as  a  per- 
centage of  the  total  area  of  measure- 
ment. 

§816.117    Revegetation:  Tree  stocking  for 
forest  land. 

This  section  sets  forth  forest  re- 
source conservation  standards  for  re- 
forested operations  to  ensure  that  a 
cover  of  trees  of  commercial  species, 
sufficient  to  adequately  use  the  availa- 
ble growing  space,  is  established  after 
surface  mining  activities. 

(a)  The  following  are  the  minlmimi 
acceptable  stocking  standards  for 
areas  east  of  the  100th  meridian  west 
longitude  as  measured  5  years  after 
planting: 

(1)  The  area  shall  contain  an  aver- 
age point  count  of  600  trees  per  acre, 
to  be  computed  as  follows: 

(i)  600  established  trees  of  commer- 
cial species  per  acre  at  least  3  years  of 
age  each  one  to  count  as  one  toward 
meeting  the  stocking  requirement;  and 

(ii)  Root  crown  or  root  sprouts  over 
1  foot  in  height  shall  count  as  one 
toward  meeting  the  stocking  require- 
ment. 

(2)  Rock  areas,  permanent  roads, 
and  surface  water  drainage  ways  in 
forest  land  shall  not  require  stocking. 

(3)  A  "countable  tree"  means  a  tree 
that  can  be  used  in  calculating  the 
degree  of  stocking  under  the  following 
criteria;  .^ 

(i)  The  tree  shall  be  in  place  at  least 
3  growing  seasons. 

(ii)  The  tree  shall  be  alive  and 
healthy. 

(ill)  The  tree  shall  have  at  least  one- 
third  of  its  length  in  live  crown. 

(iv)  The  tree  shaU  be  a  commercial 
species  which  the  regulatory  authority 
determines  will  produce  commercial 
trees  physiologically  suited  for  the 
area. 

(4)  Stocking  means  a  measure  of  the 
degree  to  which  space  is  occupied  by 
well-distributed  countable  trees. 

(b)  The  following  are  the  minimum 
performance  standards  for  aref  s  west 
of  the  100th  meridian  west  longitude 
where  shelterbelts.  wildlife  habitat, 
commercial  forest  land,  or  other  forest 
land  are  the  approved  post-mining 
land  use. 

(1)  A  pre-mining-  and  post-mining 
vegetation  inventory  of  trees,  shrubs, 
and  half -shrubs  shall  be  conducted  on 
established  reference  areas  according 
to  methods  approved  by  the  regular 
tory  authority.  This  Inventory  shall 
contain,  but  not  be  limited  to— 

(i)  Site  quality; 
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(ii)  Stand  size; 
(ill)  Stand  condition; 
(iv)  Site  and  species  relations;  and 
(v)  Appropriate  forest  land  utiliza- 
tion considerations. 

(2)  Appropriate  trees,  shrubs,  and 
half-shrubs  on  the  revegetated  area 
shall  be  measured  using  tlie  approved 
methods  after  the  vegetation  has  been 
established  according  to  the  approved 
mining  and  reclamation  plan.  The  den- 
sity, number  per  unit  area,  of  live 
woody  plants  which  have  been  in  place 
at  least  3  years  on  the  rehabilitated 
area  shall  be  equal  to  or  greater  than 
90  percent  of  the  density  of  live  woody 
plants  of  the  same  life  form  (trees  vs. 
shrubs  and  half -shrubs)  on  the  refer- 
ence area  with  90  percent  statistical 
confidence.  When  this  ground  cover 
requirement  is  met.  the  5  or  10  year 
responsibility  period  required  in  sec- 
tion 816.116  shall  begin. 

(3)  Upon  expiration  of  the  5  or  10 
year  responsibility  period  and  at  the 
time  of  request  for  bond  release,  each 
person  who  conducts  surface  mining 
activities  shall  provide  documentation 
required  in  paragraph  (bK2)  of  this 
section  showing  that  the  woody  plants 
established  on  the  rehabilitated  site 
meet  the  requirements  of  the  ap- 
proved mining  and  reclamation  plan. 
Species  diversity,  distribution,  season- 
al variety,  vigor,  and  regenerative  ca- 
pacity of  the  vegetation  of  the  revege- 
tated area  shall  be  evaluated  on  the 
basis  of  the  results  which  could  rea- 
sonably be  expected  using  the  meth- 
ods of  revegetation  in  the  approved 
mining  and  reclamation  plan. 

§  816.131    Cessation  of  operations:  Tempo- 
rary. 

(a)  Each  person  who  conducts  sur- 
face mining  activities  shall,  in  areas  in 
which  there  are  no  cvurent  operations, 
but  in  which  operations  are  to  be  re- 
sumed imder  an  approved  plan,  effec- 
tively support  and  close  all  surface 
access  openings  to  underground  oper- 
ations, and  secure  surface  facilities. 
Temporary  abandonment  shall  not  re- 
lieve a  person  of  his  obligation  to 
comply  with  provisions  of  the  ap- 
proved mining  and  reclamation  oper- 
ations permit. 

(b)  Before  temporary  cessation  of 
operations  and  reclamation,  each 
person  who  conducts  surface  mining 
activities  shtdl  submit  to  the  regula- 
tory authority  a  notice  of  intention  to 
cease  or  abandon  operations  and  recla- 
mation. This  notice  shall  include  a 
statement  of  the  exact  number  of 
acres  affected  in  the  permit  area,  the 
extent  and  kind  of  reclamation  accom- 
plished, and  identification  of  the  re- 
grading,  revegetation.  environmental 
monitoring,  and  water  treatment  activ- 
ities that  will  continue  during  the  tem- 
porary cessation. 


i  816.132    Cessation  of  operations:  Perma- 
nent 

(a)  Each  person  who  intends  to  per- 
manently cease  surface  mining  activi- 
ties shall  close  or  backfill  or  otherwise 
permanently  reclaim  all  affected  areas 
in  accordance  with  this  Chapter  and 
the  plan  i4)proved  by  the  regulatory 
authority. 

(b)  All  equipment,  structures,  or 
other  facilites  not  required  for  contin- 
ued surface  mining  activities  and  mon- 
itoring imless  approved  as  suitable  for 
the  post-mining  land  use,  shall  be  re- 
moved and  the  affected  land  re- 
claimed. 

§  816.133    Post-mining  land  use. 

(a)  General  All  affected  areas  shall 
be  restored  in  a  timely  manner— 

(1)  To  conditions  that  are  capable  of 
supporting  the  uses  which  they  were 
capable  of  supporting  before  any 
mining;  or 

(2)  To  higher  or  better  uses  achiev- 
able under  criteria  and  procedures  of 
this  section. 

(b)  Determining  pre-mining  use  of 
land.  The  pre-mining  uses  of  land  to 
which  the  post-mining  land  use  is  com- 
pared shall  be  those  uses  which  the 
land  previously  supported  if  the  land  - 
had  not  been  previously  mined  and 
had  been  properly  managed. 

(1)  The  post-mining  land  use  for 
land  that  has  been  previously  mined 
and  not  reclaimed  shall  be  Judged  on 
the  basis  of  the  highest  and  best  use 
that  can  be  achieved  and  is  compatible 
with  surrounding  areas. 

(2)  The  post-mining  land  use  for 
land  that  has  received  improper  man- 
agement shall  be  Judged  on  the  basis 
of  the  pre-mining  use  of  surrounding 
lands  that  have  received  proper  man- 
agement. 

(3)  If  the  preminlng  use  of  the  land 
was  changed  within  5  years  of  the  be- 
ginning of  mining,  the  comparison  of 
post-mining  use  to  pre-mining  use 
shall  include  a  comparison  with  the 
historic  use  of  the  land  as  well  as  its 
use  immediately  preceding  mining. 

(c)  Before  permanent  abandonment, 
the  permit  area  shall  be  restored,  in  a 
timely  manner,  either  to  conditions  ca- 
pable of  supporting  the  uses  they  were 
capable  of  supporting  before  any 
fninlng  or  to  conditions  capable  of  sup- 
porting approved  alternative  land 
uses.  Alternative  land  uses  may  be  ap- 
proved by  the  regulatory  authority 
after  consultation  with  the  landowner 
or  the  land-management  agency 
having  Jurisdiction  over  the  lands,  if 
the  following  criteria  are  met: 

(1)  The  proposed  post-mining  land 
use  is  compatible  with  adjacent  land 
use  and.  where  applicable,  with  exist- 
ing local.  State,  or  Federal  land  use 
policies  and  plans;  a  written  statement 
of  the  views  of  the  authorities  with 
statutory  responsibilities  for  land  use 
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Subsidence  control:  Buffer  zones. 
Cessation   of   operations:   Tempo- 
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(f)  Blasting  signs.  If  blasting  is  con- 
ducted incident  to  underground 
mlninff  activities,  the  nerson  who  con- 


latory  authority  consistent  with  30 
CFR  75.1711  except  as  otherwise  ap- 
proved by  the  regulatory  authority. 
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policies  and  plans  is  submitted  to  the 
regulatory  authority  before  surface 
mining  activities  began;  any  required 
approval  of  local.  State,  or  Federal 
land  management  agencies,  including 
any  necess^y  zoning  or  other  changes 
required  for  the  land  use,  is  obtained 
and  remains  valid  throughout  the  sur- 
face mining  activities; 

(2)  Specific  plans  are  prepared  and 
submitted  to  the  regulatory  authority 
which  show  the  feasibility  of  the  post- 
mining  land  use  as  related  to  needs, 
projected  land  use  trends,  and  markets 
and  that  include  a  schedule  showing 
how  the  proposed  use  will  be  devel- 
oped and  achieved  within  a  reasonable 
time  after  mining  and  be  sustained. 
The  regulatory  authority  may  require 
appropriate  demonstrations  to  show 
that  the  planned  procedures  are  feasi- 
ble, reasonable,  and  integrated  with 
mining  and  reclamation,  and  that  the 
plans  will  result  in  successful  reclama- 
tion; 

(3)  Provision  of  any  necessary  public 
facilities  is  ensured  as  evidenced  by 
letters  of  commitment  from  parties 
other  than  the  person  who  conducts 
surface  mining  activities,  as  appropri- 
ate, to  provide  the  public  facilities  in  a 
manner  compatible  with  the  plans 
submitted  imder  30  CFR  780.23.  The 
letters  shall  be  submitted  to  the  regu- 
latory authority  before  surface  mining 
activities  begin; 

(4)  Specific  and  feasible  plans  are 
submitted  to  the  regulatory  authority 
which  show  that  financing  and  attain- 
ment and  maintenance  of  the  post- 
mining  land  use  are  feasible  and  are 
supported  by  letters  of  commitment 
from  parties  other  than  the  person 
who  conducts  the  surface  mining  ac- 
tivities; 

(5)  Plans  for  the  post-mining  land 
use  are  designed  luider  the  general  su- 
pervision of  a  registered  professional 
engineer,  or  other  appropriate  profes- 
sional, who  will  ensure  that  the  plans 
conform  to  applicable  accepted  stand- 
ards for  adequate  land  stability,  drain- 
age, and  vegetative  cover,  and  esthetic 
design  appropriate  for  the  post-mining 
use  of  the  site; 

(6)  The  proposed  use  will  neither 
present  actual  or  probable  hazard  to 
public  health  or  safety  nor  will  it  pose 
any  actual  or  probable  threat  of  water 
flow  diminution  or  pollution; 

(7)  The  use  will  not  involve  imrea- 
sonable  delays  in  reclamation; 

(8)  Necessary  approval  of  measures 
to  prevent  or  mitigate  adverse  effects 
on  fish,  wildlife  and  related  environ- 
mental values  is  obtained  from  the 
regulatory  authority  and  appropriate 
State  and  Federal  fish  and  wildlife 
management  agencies  before  surface 
mining  activities  begin;  and 

(9)  Proposals  to  change  pre-mining 
land  uses  of  range,  fish  and  wildlife 
forest  land,  hayland,  or  pasture  to  a 


post-mining  cropland  use,  where  the 
cropland  would  require  continuous 
maintenance  such  as  seeding,  plowing, 
cultivation,  fertilization,  or  other  simi- 
lar practices  to  be  practicable  or  to 
comply  with  applicable  Federal,  State, 
and  local  laws,  are  reviewed  by  the 
regulatory  authority  to  ensure  that— 

(i)  There  is  a  firm  written  commit- 
ment by  the  person  who  conducts  sur- 
face mining  activities  or  by  the  land- 
owner or  land  manager  to  provide  suf- 
ficient crop  management  after  release 
of  applicable  performance  bonds  to 
assure  that  the  proposed  i>08t-mlning 
cropland  use  remains  practical  and 
reasonable; 

(ii)  There  is  sufficient  water  availa- 
ble ttnd  comimltted  to  maintain  crop 
production;  and 

(ill)  Topsoil  quality  and  depth  are 
sufficient  to  supiK>rt  the  proposed  use. 


rAKT  817— FERMANENT  KOGRAM  PERTORIA- 
ANCE  STANDARDS— UNDERGROUND 

MINING  ACTIVITIES 

Sec. 

817.1  Scope. 

817.2  Objectives. 

817.11    Signs  and  markers. 

817.13  Casing  and  sealing  of  underground 
openings:  General  requirements. 

817.14  Casing  and  sealing  of  underground 
openings:  Temporary. 

817.15  Casing  and  sealing  of  underground 
openings:  Permanent. 

817.21  Topsoil:  General  requirements. 

817.22  Topsoil:  Removal. 

817.23  Topsoil:  Storage. 
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817.32  Road  construction:  Location. 

817.33  Road  construction:  Erosion  control. 
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817.35  Road  construction:  Surfacing. 
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817.38  Restoration  of  roads. 
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817.41  Hydrologic  balance:  General  re- 
quirements. 

817.42  Hydrologic  balance:  Water  quality 
standards  and  effluent  limitations. 

817.43  Hydrologic  balance:  Diversions  and 
conveyance  of  overland  flow  and  shallow 
ground  water  flow. 

817.44  Hydrologic  balance:  Stream  channel 
diversions. 

817.45  Hydrologic  balance:  Sediment  con- 
trol measures. 

817.46  Hydrologic  balance:  Sedimentation 
ponds. 

817.47  Hydrologic  balance:  Discharge 
structures. 

817.48  Hydrologic  balance:  Acid-forming 
and  toxic-forming  materials. 

817.49  Hydrologic  balance:  Permanent  and 
temporary  Impoundments. 

817.50  Hydrologic  balance:  Ground  water 
protection. 

817.52  Hydrologic  balance:  Surface  and 
ground  water  monitoring. 

817.53  Hydrologic  balance:  Transfer  of 
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survey. 
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requirements. 
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quirements. 
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817.81  Coal  processing  waste:  General  re- 
quirements. 
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spection. 

817.83  Coal  processing  waste  banks:  Water 
control  measures. 

817.85  Coal  processing  waste  banks:  Con- 
struction requirements. 

817.86  Coal  processing  waste:  Burning. 

817.87  Coal  processing  waste:  Burned  waste 
utilization. 

817.88  Coal  processing  waste:  Return  to 
underground  workings. 

817.89  Disposal  of  non-coal  wastes. 

817.91  Coal  processing  waste:  E>ams  and 
embankments:  General  requirements. 

817.92  Coal  processing  waste:  dams  and 
embankments.  Site  preparation. 

817.93  Coal  processing  waste:  Dams  and 
embankments:  Construction. 

817.95    Air  resources  protection. 
817.97    Protection  of  fish.  wUdlife  and  relat- 
ed environmental  values. 

817.99  Slides  and  other  damage. 

817.100  Contemporaneous  reclamation. 

817.101  Backfilling  and  grading:  General 
requirements. 

817.102  Backfilling  and  grading:  General 
grading  requirements. 

817.103  Backfilling  and  grading:  Covering 
coal  and  acid-  and  toxic-forming  materi- 
als. 

817.106  Regrading  or  stabUizing  rills  and 
gullies. 

817.111  Revegetation:  General  require- 
ments. 

817.112  Revegetation:  Use  of  introduced 
species. 

817.113  Revegetation:  Timing. 

817.114  Revegetation:  Mulching. 

817.115  Revegetation:  Grazing. 

817.116  Revegetation:  Standards  for  suc- 
cess. 
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817.121  Subsidence  control:  CTeneral  re- 
quirements. 

817.122  Subsidence  control:  Public  notice. 

817.123  Subsidence  control:  Pre-mining 
survey. 

817.124  Subsidence  control:  Surface  owner 
protection. 

817.125  Subsidence  control:  Monitoring. 
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(1)  It  is  demonstrated  to  the  regula- 
tory authority  by  the  results  of  chemi- 
cal and  Dhvsical  analvses  of  overbur- 


not  be  disturbed  or  exposed  to  exces- 
sive water  or  wind  erosion,  or  contami- 
nants which  le.ssen  their  caDabilitv  to 


quirements  of  sections  817.32-817.85. 
817.38.  and  817.95  to  control  or  pre- 
vent   ero.sion    and    siltation.    air    and 
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817.126    Subsidence  controL  Buffer  zones. 

817.131  Cessation   of   operations;   Tempo- 
rary. 

817.132  Cessation   of   operations:   Penna- 
nent 

817.133  Post-mining  land  use. 

Autbomtt:  Sections  102.  201.  501.  503. 
504.  507,  508.  516.  517,  519,  701.  717  and  719, 
Pub.  L.  95-87.  91  SUt.  448.  449.  467,  470,  471. 
474.  478,  495,  498,  501,  516.  526  (30  n.S.C. 
1202.  1211.  1251,  1253,  1254.  1257. 1258. 1266, 
1267. 1269. 1291. 1307,  1309). 

§817.1    Scope. 

This  Part  sets  forth  the  minimum 
performance  standards  for  under- 
ground miTiing  activities. 

9817^    Objecthres. 

This  part  Is  intended  to  ensure  that 
all  underground  mining  activities  are 
conducted  in  a  manner  which  pre- 
serves and  enhances  environmental 
and  other  values  in  accordance  with 
the  Act. 

§  817.11    Signs  and  markers. 

(a)  Specifications.  Each  sign  and 
marker  required  to  be  posted  under 
this  Part  shall— 

(1)  Be  of  a  uniform  design  through- 
out the  operation  that  can  be  seen  and 
readeasfly; 

(2)  Be  made  of  durable  material;  and 

(3)  Conform  to  each  local  ordinance 
and  code. 

(b)  Duration  of  maintenance.  Each 
person  who  conducts  underground 
mining  activities  shall  maintain  signs 
and  markers  during  all  activities  to 
which  they  pertain. 

(c)  Mine  and  permit  identification 
siffns. 

(1)  Each  person  who  conducts  under- 
ground mining  activities  shall  display 
identification  signs  at  all  points  of 
access  from  each  public  road  and  high- 
way to  surface  areas  associated  with 
underground  mining  activities. 

(2)  The  signs  shall  show  the  name, 
business  address,  and  telephone 
number  of  the  person  who  conducts 
underground  mining  activities  and  the 
identification  number  of  e&ch  ciurent 
permit  authorizing  underground 
mining  activities. 

(3)  Each  sign  shall  not  be  removed 
until  after  the  release  of  all  bonds. 

<d)  Perimeter  markers.  Each  person 
who  conducts  imderground  mining  ac- 
tivities shall  clearly  mark  the  perim- 
eters of  all  areas  affected  by  surface 
operations  or  facilities  before  submit- 
ting a  permit  application. 

(e)  Buffer  zone  markers.  Each  person 
who  conducts  underground  mining  ac- 
tivities shall  mark  all  buffer  zones,  as 
required  by  section  817.57.  Each  buffer 
zone  marker  shall  be  designed  and 
placed  in  the  siame  manner  as  the  pe- 
rimeter markers.  Each  buffer  zone 
marker  shall  be  located  along  the 
boundary  of  the  buffer  zone. 
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(f)  Blasting  signs.  If  blasting  is  con- 
ducted incident  to  underground 
mining  activities,  the  person  who  con- 
ducts those  activities  shsUl  conspicu- 
ously display: 

(1)  Signs  reading  "Blasting  Area"  at 
the  edge  of  blasting  areas  along  roads 
within  the  permit  area;  and 

(2)  Signs  clearly  explaining  the 
blasting  warning  and  aU-clear  signals 
at  all  entrances  to  the  permit  area 
from  each  public  road  or  highway. 

(g)  Topsoil  markers.  Where  topsoil 
or  other  vegetation-supporting  materi- 
al is  required  to  be  segregated  and 
stockpiled  under  section  817.23.  the 
person  who  conducts  the  underground 
mining  activities  shall  clearly  mark 
the  stockpiled  material. 

§817.13  Casing  and  sealing  of  under- 
ground openings:  General  require- 
ments. 
Each  borehole,  shaft,  well,  or  other 
underground  opening  shall  be  cased, 
lined,  or  otherwise  managed  to  pre- 
vent pollution  and  mixing  of  surface 
or  groimd  water,  and  to  ensure  the 
safety  of  people,  livestock,  wildlife, 
and  machinery  in  the  area  where 
these  openings  could  be  a  hazard. 
Each  borehole  and  well  that  is  within 
the  permit  area  shall  be  permanently 
closed,  in  a  manner  approved  by  the 
regulatory  authority  unless  the  open- 
ing is  approved  for  monitoring.  This 
section  does  not  apply  to  holes  drilled 
and  used  for  blasting,  in  the  area  af- 
fected by  surface  operations. 

§  817.14    Casing    and    sealing    of    under- 
ground openings:  Temporary. 

(a)  Each  mine  entry  which  is  tempo- 
rarily inactive  but  has  a  projected 
useful  service  under  the  approved 
mine  plan  shall  be  protected  by  barri- 
cades or  other  covering  devices,  shall 
be  fenced,  and  signs  shall  be  posted  to 
prevent  access  into  the  entries  and  to 
identify  the  hazardous  nature  of  the 
opening.  Any  barricade,  fence,  or 
other  protective  device  shall  be  peri- 
odically inspected  and  maintained  in 
good  operating  condition  by  the 
person  who  conducts  the  undergroimd 
mining  activities. 

(b)  Each  borehole,  shaft,  or  well 
which  has  been  identified  in  the  ap- 
proved mining  and  reclamation  plan  to 
be  used  for  the  return  of  underground 
development  waste,  coal  processing 
waste  or  water  to  the  underground 
workings  or  to  be  used  to  monitor 
ground  water  conditions  shall  be  tem- 
porarily sealed  prior  to  use. 

§817.15    Casing    and    sealing    of    under- 
ground openings:  Permanent 

When  no  longer  needed  for  mining, 
each  shaft,  drift,  adit,  tunnel,  explora- 
tory hole,  entryway^  or  other  opening 
to  the  surface  shall  be  capped,  sealed 
or  backfilled,  as  required  by  the  regu- 


latory authority  consistent  with  30 
CFR  75.1711  except  as  otherwise  ap- 
proved by  the  regulatory  authority. 
Closure  measures  shall  be  of  a  perma- 
nent design  to  prevent  access  to  the 
mine  workings  by  people  and  animals 
and  to  prevent  the  flow  of  water 
except  as  otherwise  approved  by  the 
regulatory  authority. 

§  817.21    Topsoil:  General  requirements. 

(a)  Before  disturbance  of  areas  af- 
fected by  surface  operations  or  facili- 
ties, topsoil  and  subsoils  to  be  saved 
under  section  817.22  shall  be  removed 
from  the  area  as  a  separate  operation 
and  segregated  from  other  material. 

(b)  After  removal,  topsoil  shall 
either  be  immediately  redistributed  in 
accordance  with  section  817.24  or 
stockpiled  pending  redistribution,  if 
permissible  under  section  817.23. 

§  817.22    Topsoil:  Removal. 

(a)  Timing.  Topsoil  shall  be  removed 
from  areas  to  be  affected  by  surface 
operationfi  after  the  vegetative  cover 
that  would  interfere  with  the  use  of 
the  topsoil  is  cleared  but  before  any 
drilling  for  blasting,  mining,  or  other 
surface  disturbance  of  areas  designat- 
ed for  mine  entries,  superetructures, 
coal  processing  facilities,  roads,  stor- 
age areas,  and  other  major  structures 
incident  to  underground  mining. 

(b)  Materials  to  be  removed.  All  top- 
soil  shall  be  removed  unless  use  of  al- 
ternative materials  is  approved  by  the 
regulatory  authority  to  be  segregated 
in  accordance  with  paragraph  (e)  of 
this  section.  If  use  of  alternative  mate- 
rial is  approved,  all  materials  to  be  re- 
distributed shall  be  removed. 

(c)  Additional  material  to  be  re- 
moved in  thin  topsoil  sitiiations.  If 
the  topsoil  is  less  than  6  inches,  a  6 
inch  layer  that  includes  the  A  horizon 
and  the  unconsolidated  materials  im- 
mediately below  the  A  horizon,  or  the 
A  horizon  and  all  unconsolidated  ma- 
terial if  the  total  available  is  less  than 
6  inches,  shall  be  removed  and  the 
mixture  segregated  and  replaced  as 
the  surface  soil  layer. 

(d)  Subsoil  segregation.  The  B  hori- 
zon and  portions  of  the  C  horizon  or 
other  underlying  layers  demonstrated 
to  have  qualities  for  root  development 
comparable  to  the  B  or  C  horizons 
shall  be  segregated  and  replaced  as 
subsoil  if  the  regulatory  authority  de- 
termines that  the  segregation  and  re- 
placement is  necessary  or  desirable  to 
ensure  soil  productivity  consistent 
with  the  approved  post-mining  land 
use. 

(e)  Topsoil  substitutes  and  supple-, 
meats.  Selected  overburden  materials 
may  be  substituted  for.  or  used  as  a 
supplement  to,  topsoil  where  the  re- 
sulting soil  medium  is  equal  to  or  more 
suitable  for  vegetation)  and  if  all  the 
following  requirements  have  been  met: 
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within  any  consecutive  1,000  feet  of 
road  constructed. 
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eling  equipment  over  the  layers  al- 
ready in  place  and  by  distributing  the 

ti.otrol  n^rar  tYio  onfiro  TPiHt.ll  of  t.h*»  PTn- 


installed  in  the  drainage  ditches  wher- 
ever debris  from  the  drainage  area 
miild  imnair  the  functions  of  drainage 
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(1)  It  is  demonstrated  to  the  regula- 
tory authority  by  the  results  of  chemi- 
cal and  physical  analyses  of  overbur- 
den and  topsoil  that  the  selected  over- 
burden materials  or  an  overburden 
and^  topsoil  mixture  is  more  suitable 
for  restoring  land  capability  and  pro- 
ductivity and  that  it  is  the  best  availa- 
ble material  to  support  and  sustain 
the  approved  vegetation.  These  analy- 
se^ shsLll  include  determinations  of  pH, 
si^fide  content  that  when  oxidized  will 
lower  the  pH,  percent  organic  materi- 
al, nitrogen,  phosphorus,  potassium, 
texture  class,  and  water-holding  capac- 
ity, and  such  other  analyses  as  re- 
quired by  the  regulatory  authority. 
The  regulatory  authority  may  also  re- 
quire that  results  of  field-site  trials  or 
greenhouse  tests  be  used  to  demon- 
strate the  feasibility  of  using  such 
overburden  materials. 

(2)  The  chemical  and  physical  analy- 
ses and  the  results,  of  field-site  trials 
and  greenhouse  tests  submitted  to  the 
regulatoiV  authcMity  shall  be  accompa- 
nied by  a  ceriif ication  from  a  qualified 
soil  scientist  or  agronomist  stating,  on 
the  basis  of  the  test  results,  that  the 
proposed  substitute  material  is  equal 
to  or  more  suitable  for  sustaining  the 
vegetation  than  is  the  available  top- 
soil,  that  the  substitute  material  is  the 
best  available  material  to  support  the 
vegetation,  and  that  the  tests  and 
analyses  were  conducted  under  his  or 
her  supervision  and  used  standard 
testing  procedures. 

(31  The  tests  and  analyses  shall  be 
conducted  by  a  laboratory  approved 
by  the  regulatory  authority. 

(4)  The  alternative  material  shall  be 
removed,  segregated,  and  replaced  In 
compliance  with  the  requirements  for 
topsoil  under  this  section. 

(f)  Limits  on  topsoil  removal  area. 
Where  the  removal  of  vegetative  mate- 
rial, topsoil,  or  other  materials  may 
result  in  erosion  which  may  cause  air 
or  water  pollution,  the  person  who 
conducts  underground  mining  activi- 
ties shall— 

(1)  Limit  the  size  of  the  area  from 
which  topsoil  is  removed  at  any  one 
time; 

(2)  Redistribute  the  surface  soil 
layer  at  a  time  when  the  physical  and 
chemical  properties  of  topsoil  can  be 
protected  and  erosion  can  be  mini- 
mized; and 

(3)  Take  such  other  measures  as  the 
regulatory  authority  may  approve  or 
require. 

§817.23    Topsoil:  Storage.   , 

(a)  The  topsoil  and  other  materials 
removed  under  section  817.22  shall  be 
stockpiled  only  when  it  is  impractical 
to  promptly  redistribute  such  materi- 
als on  regraded  areas. 

(b)  The  stockpiled  materials  shall  be 
placed  on  a  stable  area  within  the 
permit  a^a  where  the  materials  shall 


not  be  disturbed  or  exposed  to  exces- 
sive water  or  wind  erosion,  or  contami- 
nants which  lessen  their  capability  to 
support  vegetation  before  they  can  be 
redistributed.  /' 

(1)  Stockpiles  shall  be  selectively 
placed  and  protected  from  wind  and 
Water  erosion,  unnecessary  compac- 
tion, and  contamination  by  undesira- 
ble materials  either  by — 

(1)  An  effective  cover  of  nonnoxious, 
quick-growing  annual  and  perennial 
plants,  seeded  or  planted  during  the 
first  normal  period  for  favorable 
planting  conditions;  or 

(11)  By  other  methods  demonstrated 
to  and  approved  by  the  regulatory  au- 
thority to  provide  equal  protection. 

(2)  bnless  approved  by  the  regula- 
tory authority,  stockpiled  topsoil  and 
other  materials  shall  not  be  moved 
until  required  for  redistribution  on  a 
disturbed  area. 

§  817.24    Topsoil:  Redistribution. 

(a)  After  final  grading  and  before 
the  replacement  of  topsoil  and  other 
materials  segregated  in  accordance 
with  section  817.23,  regraded  land 
shall  be  scarified  or  otherwise  treated 
to  eliminate  slippage  surfaces  and  to 
promote  root  penetration.  If  the 
person  who  conducts  underground 
mining  activities  shows,  through  ap- 
propriate tests,  and  the  regulatory  au- 
thority approves  that  no  harm  will  be 
caused  to  the  topsoil  and  vegetation, 
the  scarification  may  be  conducted 
after  topsoiling. 

(b)  Topsoil  and  other  materials  shall 
be  redistributed  in  a  manner  that— 

(1)  Achieves  an  approximate  uni- 
form, stable  thicluiess  consistent  with 
the  post-mining  land  uses,  slopes,  as- 
pects, and  surface  drainage  system. 

(2)  Prevents  excess  compaction  of 
the  topsoil;  and 

(3)  Protects  the  topsoil  from  wind 
and  water  erosion  before  and  after  it  is 
seeded  and  planted. 

§817.25    Topsoil:      Nutrients      and      soil 
amendments. 

Nutrients  and  soil  amendments  in 
the  amounts  determined  by  soil  tests 
shall  be  applied  to  the  redistributed 
surface  soil  layer  so  that  it  supports 
the  post-mining  land  use  approved  by 
the  regulatory  authority  and  meets 
the  revegetation  requirements  of  sec- 
tions 817.11-817.17.  All  soil  tests  shall 
be  performed  by  a  laboratory  ap- 
proved by  the  regulatory  authority 
and  certified  by  a  qualified  agronomist 
or  soil  scientist. 

§  817.31    Roads  and  associated  structures: 
-  General  requirements. 

(a)  Each  person  who  conducts  under- 
ground mining  activities  shall  design, 
construct,  utilize,  maintain,  and  re- 
claim all  roads,  road  rights-of-way,  and 
associated  structures  to  meet  the  re- 


quirements of  sections  817.32-817.36, 
817.38,  and  817.95  to  control  or  pre- 
vent erosion  and  siltation,  air  and 
water  pollution,  and  damage  to  public 
or  private  property. 

(1)  To  the  extent  possible  using  the 
best  technology  currently  available, 
roads,  road  rights-of-way,  associated 
structures,  and  other  transportation 
facilities  shall  not  cause  damage  to 
fish,  wildlife  and  related  environmen- 
tal values  and  shall  not  cause  addition- 
al contributions  of  suspended  solids  to 
streamflow,  or  to  runoff  outside  the 
permit  area.  In  no  event  shall  contri- 
butions 6i  suspended  solids  be  in 
excess  of  limitations  set  by  applicable 
State  or  Federal  law. 

(2)  All  roads  shall  be  removed  and 
the  land  affected  regraded  and  revege- 
tated  in  accordance  with  the  require- 
ments of  section  817.38  unless— 

(I)  Retention  of  the  road  is  approved 
as  part  of  the  approved  post-mining 
land  use  or  as  being  necessary  to  con- 
trol erosion  adequately: 

(II)  The  necessary  maintenance  is  as- 
sured; and 

(iii)  All  drainage  shall  be  controlled 
according  to  section  817.34.   . 

§  817.32    Road  construction;  Location. 

(a)  All  surface  roads  shall  be  located 
insofar  as  possible  on  ridges  or  on  the 
flattest  and  most  stable  available 
slopes  to  minimize  erosion.  Except  as 
otherwise  specifically  authorized  In 
this  section,  no  part  of  any  road  shall 
be  located  in  the  chatmel  of  a  peren- 
nial  stream.  Stream  fords  are  prohibit- 
ed unless  they  are  specifically  ap- 
proved by  the  regulatory  authority  as 
temporary  routes  across  non-flowing 
streams  that  will  not  adversely  affect 
sedimentation  or  fish,  wildlife  and  re- 
lated environmental  values  and  that 
will  not  be  used  for  coal  haulage.  All 
other  stream  crossings  shall  be  made 
using  bridges,  culverts,  or  other  struc- 
tures designed,  constructed,  and  main- 
tained to  meet  the  reqviirements  of 
this  section.  Roads  shall  not  be  con- 
structed in  a  manner  that  increases 
erosion  or  causes  additional  down- 
stream sedimentation  or  flooding. 

§817.33    Road  construction:  Elrosion  con- 
troL 

In  order  to  control  erosion  and  sub- 
sequent disturbance  of  the  hydrologic 
balance,  roads  shall  be  designed,  con- 
structed, and  maintained  in  compli- 
ance with  the  following: 

(a)  Vertical  alignment  Except  where 
the  regulatory  authority  requires 
lesser  grades  to  control  erosion,  road 
grades  shall  be  as  follows: 

(1)  The  overall  grade  shall  not 
exceed  Iv :  lOh  (10  percent). 

(2)  The  maxiihimi  grade  shall  not 
exceed  Iv :  6.5h  (15  percent). 

(3)  There  shall  not  be  more  than  300 
feet  of  grade  exceeding   10  percent 


FEDEtAL  REGISTEt,  VOL  43,  NO.  181— MONDAY,  SEPTEMBER  18,  1978 


PROPOSED  RULES 


41903 


storm  or  larger  event  as  specified  by 
the  regulatory  authority. 


storage  facilities,  equipment  storage 
facilities,  sheds,  shops,  and  other 
buildings,  shall  be  designed,  construct- 


(iii)  Achieving  quickly  germinating 
and  growing  stands  of  temporary  vege- 
tation; 
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within  any  consecutive  1,000  feet  of 
road  constructed. 

(4)  The  road  surface  shall  be  sloped 
toward  the  ditch  line  at  the  minimum 
rate  of  one-half  inch  per  foot  of  sur- 
face width  or  crowned  at  the  minimum 
rate  of  one-half  inch  per  foot  of  sur-  • 
face  width  as  measured  from  the  cen- 
terline  of  the  roadj^ 

(b)  Road  cuts.  This  paragraph  ap- 
plies to  roads  that  are  to  remain  in 
place  and  in  use  for  more  than  5  years 
or  that  are  to  remain  as  part  of  the  ap- 
proved post-mining  land  use.  Cut 
slopes  shall  not  be  steeper  than  spe- 
cifically authorized  by  the  regiilatory 
authority.  The  regulatory  authority 
shall  not  authorize  slopes  steeper  than 
Ir :  1.5/1  in  unconsolidated  materials  or 
lv:0.25h  in  rock,  except  that  steeper 
slopes  may  be  specifically  authorized 
by  the  regulatory  authority  if  geotech- 
nical  analysis  demonstrates  that  a 
TDinimiim  safety  factor  of  1.5  can  be 
maintained. 

(c)  Road  embankments.  This  para- 
graph applies  to  roads  that  are  to 
remain  in  place  and  in  use  for  more 
than  5  years  or  that  are  to  remain  as 
part  of  the  approved  post-mining  land 
use.  Embankment  sections  shall  be 
constructed  in  accordance  with  the 
following  provisions: 

(1)  All  vegetative  materials  and  top- 
soil  shall  be  removed  from  the  em- 
bankment foundation  to  ensure  stabil- 
ity, and  no  vegetative  materials  or  top- 
soil  shall  be  placed  beneath  or  in  any 
road  embankment. 

(2)  When  an  embankment  is  to  be 
placed  on  side  slopes  exceeding  lv:5h 
(20  percent)  the  existing  ground  shall 
be  plowed,  stepped,  and  keyed  In  a 
manner  which  ensures  the  stability  of 
the^ill.  The  T"<n<"<iiTn  dimensions  of 
the  keyway  shall  be  10  feet  wide  and  2 
feet  deep  below  the  toe  of  fill.  No  ma- 
terial shall  be  placed,  or  allowed  to 
sUde,  below  the  toe. 

(3)  Material  containing  by  voliune 
less  than  25  percent  of  rock  larger 
than  6  inches  in  greatest  dimension 
shall  be  spread  in  successive  horizon- 
tal layers  not  exceeding  12  inches  In 
thickness  before  compaction. 

(4)  Where  the  material  for  an  em- 
bankment consists  of  rock,  broken 
stone,  or  fragmented  material  of  a  size 
that  makes  placing  in  12-lnch  layers 
impossible  under  paragraph  (c)(3)  of 
this  section,  the  embankment  shall  be 
constructed  in  layers  less  than  24 
inches  in  thickness,  provided  the  indi- 
vidual pieces  are  placed  so  that  there 
is  no  nesting  and  all  the  voids  are 
filled  with  finer  material. 

(5)  Each  layer  of  the  embankment 
shaU  be  completed,  leveled,  and  com- 
pacted before  the  succeeding  layer  is 
placed.  Loads  of  material  shall  be  lev- 
eled as  placed  and  kept  smooth.  The 
successive  layers  shall  be  compacted 
evenly  by  routing  the  hauling  and  lev- 
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eling  eauipment  over  the  layers  al- 
ready in  place  and  by  distributing  the 
travel  over  the  entire  width  of  the  em- 
bankment. This  routine  shaJl  be  con- 
tinued until  no  visual  horizontal  move- 
ment of  the  embankment  material  is 
apparent. 

(6>  Successive  lifts  shall  not  be 
placed  until  the  previous  layer  Is  com- 
pacted to  achieve  a  density  through- 
out the  preceding  lift  thickness  of  at 
least  90  percent  of  the  maximum  dry 
density  determined  in  accordance  with 
American  Association  of  State  High- 
way and  Traffic  Officers  (AASHTO) 
T-99.  The  AASHTO  technical  specifi- 
cation T-99  mentioned  in  this  para- 
graph is  hereby  incorporated  by  refer- 
ence. This  work  is  incorp>orated  as  it 
exists  on  the  date  of  adoption  of  this 
Part  and  notices  of  changes  made  in 
these  materials  will  periodically  be 
published  in  the  Federal  Register. 
AASHTO  technical  specification  T-99 
is  available  for  inspection  at  OSM's 
Offices  in  OSM  regional  offices  and  in 
OSM's  Office  in  the  Department  of 
the  Interior,  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20240. 

(7)  Material  shall  be  placed  in  an 
embankment  only  when  its  moisture 
content  is  within  4  percent  of  the  opti- 
mum moisture  content  determined  in 
accordance  with  AASHTO  T-99. 

(8)  Embankment  slopes  shall  not  be 
steeper  than  lv:2h. 

(9)  The  tniniTniim  safety  factor  for 
all  embankments  shall  be  1.25,  or  such 
higher  safety  factor  as  the  regulatory 
authority  may  specify. 

(d)  Natural  drainage.  Natural  drain- 
ways  shall  not  be  altered  or  relocated 
for  the  purposes  of  road  construction 
without  the  prior  approval  of  the  reg- 
ulatory authority.  The  regulatory  au- 
thority may  approve  alterations  and 
relocations  only  if — 

(1)  The  natural  drainage  is  not 
blocked: 

(2)  No  damage  occurs  to  the  hydro- 
logic  balance;  and 

(3)  There  is  no  adverse  impact  on  ad- 
joining landowners. 

i  817.34    Road  constmction:  Drainage 

(a)  General  (1)  Each  road  shall  be 
designed,  constructed,  and  maintained 
to  have  adequate  drainage  using  struc- 
tures such  as,  but  not  limited  to. 
ditches,  cross  drains,  and  ditch  relief 
drains.  For  roads  that  are  to  be  main- 
tained for  more  than  1  year,  the 
water-control  system  shall  be  designed 
to  safely  pass  the  peak  runoff  from  a 
10-year  24-hour  precipitation  event  or 
greater  if  required  by  the  regulatory 
authority.  Drainage  pipe  and  culverts 
shall  be  constructed  to  avoid  plugging 
or  collapse  and  erosion  at  inlets  and 
outlets.  Drainage  ditches  shall  be 
placed  at  the  toe  of  all  cut  slopes 
formed  by  construction  or  roads. 
Trash  racks  and  debris  basins  shall  be 


installed  in  the  drainage  ditches  wher- 
ever debris  from  the  drainage  area 
could  impair  the  functions  of  drainage 
and  sediment  control  structures. 

(2)  All  drainage  from  roads  and  asso- 
ciated drainage  structures  shall  pass 
through  sediment  control  devices  such 
as  sedimentation  ponds,  sediment 
traps,  vegetation  filter  strips,  vegetat- 
ed ditdns,  straw  dikes,  mulches,  check 
drains,  and  dugout  ponds. 

(b)  Ditches.  A  ditch  shall  be  provided 
on  both  sides  of  a  through-cut  and  on 
the  inside  shoulder  of  a  cut-fill  sec- 
tion, with  ditch  relief  cross-drains 
being  spaced  according  to  grade. 
Water  shall  be  intercepted  before 
reaching  a  switchback  or  large  fill  and 
drained  safely  away  in  accordance 
with  this  section.  Water  on  a  fill  or 
switchback  shall  be  released  below  the 
fill,  using  conduit  or  riprapped  chan- 
nels, and  shall  not  be  discharged  onto 
the  fill. 

(c)  Culverts.  Ditch  relief  culverts 
shall  be  installed  according  to  the  fol- 
lowing provisions: 

(1)  Road  grade: 


Orade  percent 


Spacing  of 
culverts,  in  feet, 
not  more  than— 


3to5 

8  to  10 

11  to  IS 


MH> 
SOO 
300 


(2)  Each  culvert  shall  be  adequate  to 
safely  pass  the  peak  runoff  from  a  10- 
year  24-hour  precipitation  event  and 
shall  cross  the  road  at  not  less  than  a 
30'  angle  downgrade.  The  culvert  may 
be  designed  to  carry  less  than  the  peak 
runoff  If  the  ditch  will  remain  stable. 

(3)  The  Inlet  end  shall  be  protected 
by  a  rock  headwall  or  other  material 
approved  by  the  regulatory  authority 
and  the  outlet  end  shall  be  placed 
below  the  toe  of  the  fill  with  an  apron 
of  rock  riprap  or  other  approved  mate- 
rial. 

(4)  The  culvert  shall  be  covered  by 
compacted  fill  to  a  minimum  depth  of 
1  foot  or  half  the  culvert  diameter, 
whichever  is  greater. 

(5)  The  culvert  shall  be  capable  of 
sustaining  design  loads. 

(d)  Stream  crossings.  Drainage  struc- 
tures are  required  for  stream  channel 
crossings.  Drainage  structures  shall 
not  affect  the  normal  flow  or  gradient 
of  the  stream.  In  designing  drainage 
structures,  consideration  will  be  given 
to  the  time  of  year  the  stream  is 
crossed  and  the  length  of  time  the 
structure  is  used.  Embankments  con- 
structed across  streams  shall  not 
exceed  15  feet  in  height,  measured  on 
the  upstream  side,  unless  approved  by 
the  regulatory  authority.  Stream 
crossings  which  have  drainage  areas 
greater  than  100  acres  shall  be  de- 
signed  to  safely   pass   the   100-year 
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wise  disturbed  by  the  person  who  con- 
ducts the  underground  mining  activi- 
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or  regulations  or  the  limitations  of 
this  section.  If  the  pH  of  water  to  be 


(d)  No  diversion  shall  be  constructed 
on  or  pass  through  existing  slides  or 
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storm  or  larger  event  as  speclfled  by 
the  regulatory  authority. 

S  817.35    Road  construction:  Surfacing. 

Roads  shall  be  surfaced  with  rock  or 
other  material  approved  by  the  regula- 
tory authority  as  sufficiently  durable. 
Toxic  or  acid-forming  substances  shall 
not  be  used.  Vegetation  shall  not  be 
cleared  for  more  than  the  width  neces- 
sary for  road  and  associated  ditch  con- 
struction, to  serve  traffic  needs,  and 
for  utilities. 

§817.36    Other  transportation  facilities. 

Railroad  loops,  spurs,  sidings,  or 
other  transport  facilities  shall  be  de- 
signed, constructed,  maintained,  and 
reclaimed  to— 

(a)  Prevent,  to  the  extent  possible 
using  the  best  technology  currently 
available— 

(1)  Damlige  to  fish,  wildUfe  and  re- 
lated environmental  values:  and 

(2)  Additional  contributions  of  sus- 
pended solids  to  streamflow  or  runoff 
outside  the  permit  area.  In  no  event 
shall  contributions  be  in  excess  of 
limitations  set  by  applicable  State  or 
Federal  law. 

(b)  Control  and  minimize  diminution 
or  degradation  of  water  quality  and 
quantity. 

(c)  Control  and  minimize  erosion 
and  sntation. 

(d)  Control  and  minimize  air  pollu- 
tion. 

(e)  Prevent  damage  to  public  or  pri- 
vate property. 

S  817.38    Reatoration  of  roads. 

(a)  Unless  the  regulatory  authority 
approves  retention  of  the  road  as  suit- 
able for  the  approved  post-mining  land 
use  immediately  after  a  road  becomes 
no  longer  needed  for  operations,  recla- 
mation, or  monitoring— 

(1)  The  road  shall  be  closed  to  ve- 
hicular traffic; 

(2)  All  bridges  and  culverts  shall  be 
removed; 

(3)  Cross  drains,  dikes,  and  water 
bars  shaU  be  constructed  to  prevent 
erosion; 

(4)  Road  surfaces  shall  be  scarified 
and  covered  with  topsoil;  and 

(5)  The  area  affected  shall  be  re- 
turned to  approximate  original  con- 
tour and  revegetated  in  accordance 
with  sections  817.111-817.117. 

(b)  Unless  otherwise  authorized  by. 
the  regrulatory  authority,  aH  road  sur- 
facing materials  shall  be  removed  and 
handled  or  conveyed  and  disposed  of 
in  accordance  with  section  817.89. 

§817.39    Support  facilities  and  utility  in- 
stallations. 

(a)  The  support  facilities  required 
for  or  used  Incidentally  to  the  oper- 
ation of  the  mine,  including  but  not 
limited  to  mine  buildings,  coal  loading 
facilities  at  or  near  the  mine  site,  coal 


storage  facilities,  equipment  storage 
facilities,  sheds,  shops,  and  other 
buildings,  shall  be  designed,  construct- 
ed, and  located  to  prevent  or  control 
erosion  and  sUtation,  water  pollution, 
or  damage  to  public  or  private  proper- 
ty and  shall  comply  with  all  the  envi- 
ronmental and  other  performance 
standards  of  this  Part.  Support  facili- 
ties shall  be  designed,  constructed, 
maintained,  and  used  In  a  manner 
which  prevents,  to  the  extent  possible 
using  the  best  technology  currently 
available— 

(1)  Damage  to  fish,  wildlife  and  re- 
lated environmental  values; 

(2)  Additional  contributions  of  sus- 
pended solids  to  streamflow  or  runoff 
outside  the  permit  area.  In  no  event 
shall  such  contributions  be  in  excess 
of  limitations  set  by  applicable  State 
or  Federal  law. 

(b)  All  underground  mining  activi- 
ties shall  be  conducted  in  a  manner 
which  prevents  damage,  destruction, 
or  disruption  of  services  provided  by 
oil,  gas,  and  water  wells;  oil,  gas,  and 
coal-slurry  pipelines;  railroads;  and 
electric  and  telephone  lines  which  pass 
over,  under,  or  through  the  permit 
area,  unless  otherwise  approved  by  the 
owner  and  the  regulatory  authority. 

§817.41    Hydrologic  balance:  General  re- 
quirements. 

(a)  Underground  mining  activities 
shall  be  planned  and  conducted  to 
minimize  disturbance  to  the  prevailing 
hydrologic  balance  in  order  to  prevent 
long-term  adverse  chauiges  in  the  hy- 
drologic balance  that  could  result 
from  those  activities,  on  both  the  mine 
plan  and  affected  areas. 

(b)  Changes  In  water  quality  and 
quantity.  In  the  depth  to  ground 
water,  and  In  the  location  of  surface 
water  drainage  channels  shall  be  mini- 
mized so  that  the  approved  post- 
mining  land  use  of  the  disturbed  land 
Is  not  adversely  affected. 

(c)  In  no  case  shall  applicable  Feder- 
al and  State  water-quality  statutes, 
regulations,  standards  or  effluent  limi- 
tations be  violated. 

(d)  Operations  shall  be  conducted  to 
minimize  water  pollution  and,  where 
necessary,  treatment  methods  shall  be 
used  to  control  water  pollution. 

(1)  Each  person  who  conducts  under- 
ground mining  activities  shall  empha- 
size mining  and  reclamation  practices 
that  will  prevent  or  minimize  water 
pollution  and  changes  in  flow  In  pref- 
erence to  the  use  of  water  treatment 
facilities. 

(2)  Practices  to  control  and  minimize 
pollution  include,  but  are  not  limited 
to— 

(I)      Stabilizing      disturbed      areas 
through  land  shaping; 
(ID  Diverting  runoff: 


(ill)  Achieving  quickly  germinating 
and  growing  stands  of  temporary  vege- 
tation; 

(Iv)  Regulating  channel  velocity  of 
water, 

(V)  Lining  drainage  channels  with 
rock  or  vegetation; 

(vl)  Mulching; 

(vii)  Selectively  placing  and  sealing 
acid-forming  and  toxic-forming  mate- 
rials; 

(viii)  Designing  mines  to  prevent 
gravity  drainage  of  acid  waters; 

(ix)  Sealing; 

(X)  Controlling  subsidence;  and 

(xi)  Preventing  acid  mine  drainage. 

(3)  If  these  practices  are  not  fully 
adequate  to  meet  the  hydrologic  re- 
quirements of  this  Part,  the  person 
who  conducts  the  underground  mining 
activities  shall  operate  and  maintain 
the  necessary  water  treatment  facili- 
ties for  as  long  as  treatment  Is  re- 
quired. 

§  817.42    Hydrolo^c  balance  Water  qual- 
ity standards  and  effluent  limitations. 

(a)  All  drainage  from  the  disturbed 
area.  Including  disturbed  areas  that 
have  been  graded,  seeded,  or  planted, 
shall  be  passed  through  a  sedimenta- 
tion pond,  a  series  of  sedimentation 
ponds,  or  a  treatment  facility  before 
leaving  the  permit  area.  Any  discharge 
from  underground  workings  to  surface 
waters  shall  also  be  passed  through  a 
sedimentation  pond,  a  series  of  sedi- 
mentation ponds,  or  a  treatment  facili- 
ty. Sedimentation  ponds  and  treat- 
ment facilities  for  the  disturbed  area 
before  being  discharged  into  an  under- 
ground working  shall  be  maintained 
until  drainage  from  the  disturbed  area 
has  met  the  ambient  surface  water 
quality  requirements  of  section  816.52 
and  the  revegetation  requirements  of 
sections  817.111-817.117.  Sedimenta- 
tion ponds  and  treatment  facilities  for 
discharges  from  the  underground 
mine  shall  be  maintained  until  the  dis- 
charge meets  the  effluent  limitations 
of  this  section  without  treatment  or 
imtll  the  discharge  has  ceased.  The 
regulatory  authority  may  grant  ex- 
emptions from  this  requirement  only 
when  the  disturbed  drainage  area 
within  the  total  disturbed  area  is 
small,  if  there  is  no  discharge  from  the 
underground  mine,  and  if  the  person 
who  conducts  the  underground  mining 
activities  demonstrates  to  the  regula- 
tory authority  that  sedimentation 
ponds  and  treatment  facilities  are  not 
necessary  to  meet  the  effluent  limita- 
tions of  this  section  and  maintain 
water  quality  in  downstream  receiving 
waters.  For  the  purposes  of  this  sec- 
tion, disturbed  area  shall  not  include 
those  areas  affected  by  surface  oper- 
ations in  which  only  diversion  ditches, 
sedimentation  ponds,  or  roads  are  In- 
stalled in  accordance  with  this  Part, 
and  the  upstream  area  is  not  pther- 
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tures  such  as  channel  lining  struc- 
tures, retention  basins,  and  artificial 
channel  roughness  structures  shall  be 
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(c)  Retaining  sediment  within  dis- 
turbed areas; 

(d)  Diverting  nmoff  away  from  dis- 
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cal  detention  time  for  the  water  Inflow 
or  runoff  entering  the  pond  from  a  10- 
year  24-hour  precipitation  event  plus 
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wise  disturbed  by  the  person  who  con- 
ducts the  underground  mining  activi- 
ties. Disturbed  areas  shall  not  include 
the  area  affected  by  underground  op- 
erations unless  those  areas  are  also  af- 
fected by  fills,  support  facilities,  or 
other  major  activities  incident  to  un- 
derground mining  activities.  Sedimen- 
tation ponds  required  by  this  section 
shall  be  constructed  in  accordance 
with  section  817.46  in  appropriate  lo- 
cations before  beginning  any  under- 
ground mining  activities  in  the  affect- 
ed drainage  area.  Area  in  order  to  con- 
trol sedimentation  or  otherwise  treat 
discharges  from  areas  disturbed  by  un- 
derground mining  activities  shall 
comply  with  all  applicable  Federal  and 
State  laws  and  regxilatlons  and,  at  a 
minimum,  the  following  numerical  ef- 
fluent limitations: 

Effluent  limilations.  in  miUigrami  per  liter  lmg/l\ 
except  for  pH 


Effluent 
characteristics ' 


Average  of 

daily  values 

for  30 

consecutive 
Maximum  discharge 
allowable  *    days ' 


Iron,  total 

Mansanese,  total ... 

Total  suspended  solids  * .. 
pH' 


7.0 

4.0 

70.0 

Within  the... 
range  6.0 
to  9.0. 


S.5 

3.0 

35.0 


'To  be  determined  according  to  collection  and 
analytical  procedures  adopted  by  the  United  States 
Environmental  Protection  Agency's  regulations  for 
waste  water  analyses  40  CFR  136. 

■Based  en  representative  sampling. 

•The  manganese  limitation  shall  not  apply  to  un- 
treated discharges  which  are  alkaline  as  defined  by 
the  Environmental  Protection  Agency  (40  CFR 
434). 

♦In  Arizona,  Colorado.  Montana,  New  Mexico, 
North  DakoU.  South  Dakota,  Utah,  and  Wyoming. 
total  suspended  solids  limitations  will  be  deter- 
mined on  a  case-by-case  basis,  but  they  must  not  be 
greater  than  45  mg/1  (maximum  allowable)  and  30 
mg/1  (average  of  daily  value  for  30  consecutive  dis- 
charge days)  based  on  a  representative  sampling. 

•Where  the  application  of  neutralization  and 
sedimentation  treatment  technology  results  In  in- 
ability to  comply  with  the  manganese  limitations 
set  forth,  the  regulatory  authority  may  allow  the 
pH  level  in  the  discharge  to  exceed  to  a  small 
extent  the  upper  limit  of  9.0  in  order  that  the  man- 
ganese limitations  will  be  achieved. 

(b)  A  discharge  from  the  disturbed 
area  is  not  subject  to  the  effluent  limi- 
tations of  this  section  if— 

(1)  The  discharge  is  demonstrated 
by  the  discharger  to  have  resulted 
from  a  precipitation  event  larger  than 
a  10-year  24-hour  precipitation  event 
or  from  a  snowmelt  of  equivalent 
volume;  and 

(2)  The  discharge  is  from  facilities 
designed,  constructed,  and  maintained 
in  accordance  with  the  applicable  re- 
quirements of  Uiis  Part. 

(c)  Adequate  faculties  shall  be  in- 
stalled, operated,  and  maintained  to 
treat  any  water  discharged  from  the 
(flsturbed  area  or  discharged  from  the 
underground  mine  so  that  it  complies 
with  applicable  Federal  and  State  laws 
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or  regulations  or  the  limitations  of 
this  section.  If  the  pH  of  water  to  be 
discharged  from  the  disturbed  area  or 
mine  Is  less  than  6.0,  an  automatic 
lime  feeder  or  other  automatic  neu- 
tralization process  approved  by  the 
regulatory  authority  shall  be  Installed, 
operated,  and  maintained.  The  regula- 
tory authority  may  authorize  the  use 
of  a  manual  system  If  it  finds  that — 

(1)  Smsdl  and  infrequent  treatment 
requirements  to  meet  applicable  stand- 
ards do  not  require  use  of  an  automat- 
ic neutralization  process; 

(2)  The  mine  normally  produces  less 
than  500  tons  of  nm-of-mlne  coal  per 
day;  and 

(3)  Timely  and  consistent  treatment 
is  ensured. ' 

9817.43  Hydrologic  balance:  Diverslona 
and  conveyance  of  overland  flow  and 
shallow  ground  water  flow. 

Overland  flow  including  flow 
through  litter,  and  shallow  groxind 
water  flow  from  vmdisturbed  areas 
may  be  diverted  away  from  disturbed 
areas  by  means  of  temporary  or  per- 
manent diversions  if  required  or  ap- 
proved by  the  regiQatory  authority  as 
necessary  to  minimize  erosion  and  to 
prevent  or  remove  water  from  contact 
with  acid-forming  and  toxic-forming 
materials.  The  following  requirements 
shall  be  met  for  all  diversions  and  for 
all  collection  drains  that  are  used  to 
transport  waters  Into  water-treatment 
facilities. 

(a)  Temporary  diversions  shall  be 
constructed  to  pass  safely  the  peak 
runoff  from  a  precipitation  event  with 
a  3-year  recxirrence  interval,  or  a 
larger  event  is  specified  by  the  regula- 
tory authority. 

(b)  To  protect  fills  and  property  and 
to  avoid  danger  to  public  health  and 
safety,  permanent  diversions  shall  be 
constructed  to  pass  safely  the  petik 
runoff  from  a  precipitation  event  with 
a  10-year  recurrence  interval,  or  a 
larger  event  If  specified  by  the  regula- 
tory authority.  Permanent  diversions 
shall  be  constructed  with  gently  slop- 
ing banks  that  are  stabilized  by  vege- 
tation. Asphalt,  concrete,  or  other  sim- 
ilar linings  shall  not  be  used  unless 
specifically  required  by  the  regvUatory 
authority  to  prevent  seepage  or  to  pro- 
vide stability. 

(c)  Diversions  shall  be  designed,  con- 
structed, and  maintained  in  a  manner 
which  prevents  additional  contribu- 
tions of  suspended  solids  to  stream- 
flow  and  to  nmoff  outside  the  permit 
area,  to  the  extent  possible  using  the 
best  technology  cvurently  available. 
Appropriate  sediment  control  meas- 
ures for  these  diversions  shall. Include, 
but  not  be  limited  to.  maintenance  of 
appropriate  gradients,  channel  lining, 
revegetation,  roughness  structures, 
and  detention  basins. 


(d)  No  diversion  shall  be  constructed 
on  or  pass  through  existing  slides  or 
located  so  as  to  increase  the  potential 
for  ^des. 

<e)  When  no  longer  needed,  each 
temporary  diversion  shall  be  removed 
and  the  affected  land  regraded,  top- 
soiled,  and  revegetated  in  accordance 
with  sections  817.24,  817.25,  817.101. 
and  817.111-817.117. 

(f)  Diversion  design  shall  incorpo- 
rate the  following: 

(1)  Any  channel  Unf-ng  shall  be  de- 
signed using  standard  engineering 
practices  to  safely  pass  the  design  ve- 
locities. Riprap  shall  comply  with  the 
requirements  of  paragraph 
817.72(b)(5). 

(2)  The  design  freeboard  shall  be  no 
less  than  calculated  using  the  follow- 
ing equation  /=l-t-0.025i>(f.  Where 
/=  freeboard  in  feet;  ©= design  velocity, 
in  feet  per  second;  and  d= depth  of 
flow,  in  feet.  Additional  freeboard  pro- 
tection shall  be  provided  for  transition 
of  flows  and  for  critical  areas  such  as 
swales  and  curves. 

(3)  Energy  disslpators  shall  be  in- 
stalled at  discharge  points  where  di- 
versions intersect  with  natviral 
streams. 

(4)  Excess  excavated  material  not 
necessary  for  diversion  channel  geom- 
etry or  regradtng  of  the  channel  shall 
be  disposed  of  in  accordance  with  30 
CFR  817.71-817.73. 

(5)  Topsoll  shall  be  handled  in  ac- 
cordance with  30  CFR  817.21-817.25. 

(g)  Diversions  shall  not  be  construct- 
ed or  operated  to  divert  water  into  un- 
derground mines  without  the  approval 
of  the  regulatory  authority  under  sec- 
tion 817.55. 

§  817.44    Hydrologic  balance:  Stream  chan- 
nel diversions. 

(a)  Flow  from  perennial  and  inter- 
mittent streams  within  the  permit 
area  may  be  diverted  if — 

(1)  The  diversions  are  approved  by 
the  regulatory  authority  as  necessary 
to  comply  with  other  performance 
standards  in  this  Subchapter;  and 

(2)  The  diversions  are  in  compliance 
with  local.  State,  and  Federal  statutes 
and  regulations. 

(b)  When  streamflow  is  allowed  to 
be  diverted,  the  new  stream  charmel 
shall  be  designed,  constructed,  and  re- 
moved in  accordance  with  the  follow- 
ing requirements: 

(1)  The  longitudinal  profile  of  the 
stream,  the  channel,  and  the  flood 
plain  shall  be  designed  and  construct- 
ed to  remain  stable  and  to  prevent,  to 
the  extent  possible  using  the  best 
technology  currently  available,  addi- 
tional contributions  of  suspended 
solids  to  streamflow  or  to  runoff  out- 
side the  permit  area.  In  no  event  shall 
the  contributions  be  in  excess  of  re- 
quirements set  by  applicable  State  or 
Federal   law.   Erosion   control   struc- 
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dewatering  device  shall  not  be  located 
at  a  lower  elevation  than  the  maxi- 
mum elevation  of  the  design  sedimen- 
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design  will  ensure  against  all  settle- 
ment. 

(1)  The  minimimi  top  width  of  the 
embankment  shall  not  be  less  than  the 


where  water  is  being  Impounded  may 
be  riprapped  or  otherwise  stabilized. 
Areas  in  which  the  vegetation  is  not 
successful  or  where  rills  and  gtillies  de- 
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tures  such  as  channel  lining  struc- 
tures, retention  basins,  and  artificial 
channel  roughness  structures  shall  be 
used  in  diversions  only  when  approved 
by  the  regulatory  authority  as  being 
necessary  to  control  erosion.  These 
structures  shall  be  approved  for  per-" 
manent  diversions  only  where  they  are 
stable  and  will  require  infrequent 
maintenance. 

(2)  Channel,  bank,  and  flood-plain 
configurations  shall  be  adequate  to 
pass  safely  the  peak  runoff  of  a  24- 
hour  precipitation  event  with  a  10- 
year  recurrence  interval  for  temporary 
diversions  and  a  100-year  recurrence 
.  Interval  for  permanent  diversions,  or 
larger  events  as  specified  by  the  regu- 
latory authority. 

(c)  When  no  longer  needed  to 
achieve  the  purpose  for  which  they 
are  authorized,  all  temporary  stream 
channel  diversions  shall  be  removed 
and  the  affected  land  regraded  and  re- 
vegetated  in  accordance  with  the  re- 
quirements of  Sections  817.24,  817.25, 
817.101.  and  817.111-817.117.  At  the 
time  diversions  are  removed,  down- 
stream water  treatment  facilities  pre- 
viously protected  by  the  diversion 
shall  be  modified  or  removed  to  pre- 
vent overtopping  or  failure  of  the  fa- 
cilities. In  no  case  shall  this  require- 
ment relieve  the  person  who  conducts 
the  underground  mining  activities 
from  maintenance  of  the  treatment  fa- 
cility if  otherwise  required  under  this 
Part  or  the  permit. 

§817.45    Hydrologic     balance:     Sediment 
control  measures. 

Appropriate  sediment  control  meas- 
ures shall  be  designed,  constructed, 
and  maintained  to  prevent  additional 
contributions  of  sediment  to  stresmi- 
flow  or  to  ninoff  outside  the  permit 
area,  to  minimize  erosion  areas,  to  the 
extent  possible  using  the  best  technol- 
ogy currently  available.  Sediment  con- 
trol measures  include  practices  carried 
out  within  and  adjacent  to  the  dis- 
turbed area.  The  sedimentation  stor- 
age capacity  of  practices  in  and  down- 
stream from  the  disturbed  areas  shall 
reflect  the  degree  to  which  successful 
mining  and  reclamation  techniques 
are  applied  to  reduce  erosion  and  con- 
trol sediment.  Sediment  control  meas- 
ures consist  of  the  utilization  of 
proper  mining  and  reclamation  meth- 
ods and  sediment  control  practices, 
singly  or  in  combination.  Sediment 
control  methods  include  but  are  not 
limited  to— 

(a)  Disturbing  the  smallest  practica- 
ble airea  at  any  one  time  during  the 
mining  operation  through  progressive 
backfilling,  grading,  and  timely  revege- 
tation; 

(b)  Shaping  the  backfilled  material 
to  promote  a  reduction  of  the  rate  and 
volume  of  runoff  in  accordance  with 
the  requirements  of  Section  817.101. 


(c)  Retaining  sediment  within  dis- 
turbed areas; 

(d)  Diverting  nmoff  away  from  dis- 
turbed areas; 

(e)  Diverting  runoff  using  protected 
channels  or  pipes  through  disturbed 
areas  so  as  not  to  cause  additional  ero- 
sion; 

(f)  Using  straw  dikes,  riprap,  check 
dams,  mulches,  vegetative  sediment 
filters,  dugout  ponds,  and  other  meas- 
lu-es  that  reduce  overland  flow  veloc- 
ity, reduce  runoff  volvune,  or  trap  sedi- 
ment; 

(g)  Building  and  maintaining  sedi- 
mentation ponds; 

(h)  Treating  with  chemicals;  and 
(i)  Treating  mine  drainage  in  under- 
ground sumps. 

§817.46    Hydrologic    balance:    Sedimenta- 
tion ponds. 

(a)  General  reQuirements.  Sedimen- 
tation ponds  shall  be  used  individually 
or  in  series  and  shall— 

(1)  Be  constructed  before  any  distur- 
bance of  the  disturbed  area  to  be 
drained  into  the  pond; 

(2)  Be  located  as  near  as  possible  to 
the  disturbed  area  and  out  of  peren- 
nial streams  wherever  possible; 

(3)  Be  constructed  prior  to  any  dis- 
charge from  the  imderground  mine; 
and 

(4)  Meet  aU  the  criteria  in  this  Sec^ 
tion. 

(b)  Sediment  storage  volume.  Sedi- 
mentation ponds  shall  provide  a  sedi- 
ment storage  volume  equal  to— 

(1)  The  accumulated  sediment 
volume  from  the  drainage  area  to  the 
pond  for  a  minimum  of  3  years  or  the 
life  of  the  pond,  whichever  is  greater. 
Sediment  storage  volume  shall  be  de- 
termined using  the  Universal  Soil  Loss 
Equation,  gully  erosion  rates,  and  sedi- 
ment delivery  ratio  converted  to  sedi- 
ment volume  using  the  sediment  den- 
sity or  other  empirical  methods  estab- 
lished by  the  regulatory  authority  and 
based  upon  actual  secjlmentation  pond 
studies;  or 

-  (2)  0.1  acre-foot  for  each  acre  of  dis- 
turbed area  within  the  upstream 
drainage  area  or  a  greater  amount  if 
required  by  the  regulatory  authority. 
The  regulatory  authority  may  approve 
a  sediment  storage  volume  of  not  less 
than  0.035  acre-foot  for  each  acre  of 
disturbed  area  within  the  upstream 
drainage  area  If  the  person  who  con- 
ducts the  underground  mining  activi- 
ties has  demonstrated  that  sediment 
removed  by  other  sediment  control 
measures  is  equal  to  the  reduction  in 
sediment  storage  volume;  and 

(3)  The  accumulated  sediment 
volume  necessary  to  retain  sediment 
for  1  year  in  any  discharge  from  the 
underground  mine  passing  through 
the  pond. 

(c)  Detention  time.  Sedimentation 
ponds  shall  provide  a  24  hour  theoreti- 


cal detention  time  for  the  water  Inflow 
or  runoff  entering  the  pond  from  a  10- 
year  24-hour  precipitation  event  plus 
the  average  inflow  from  the  under- 
ground mine.  Runoff  diverted  in  ac- 
cordance with  Sections  817.43  and 
817.44  away  from  the  disturbed  drain- 
age areas  and  not  passed  through  the 
sedimentation  pond,  need  not  be  con- 
sidered in  sedimentation  pond  design. 
In  determining  the  rUnoff  volume,  the 
characteristics  of  the  mine  site,  recla- 
mation procedures,  and  on-site  sedi- 
ment control  practices  shall  be  consid- 
ered. 

(1)  The  regulatory  authority  may 
approve  a  theoretical  detention  time 
of  not  less  than  10  hours,  when  the 
person  who  conducts  the  underground 
mining  activities  demonstrates  that— 

(i)  The  improvement  in  sediment  re- 
moval efficiency  is  equivalent  to  the 
reduction  in  detention  time  as  a  result 
of  pond  design.  Improvements  in  pond 
design  may  include  but  are  not  limited 
to  pond  configuration,  In-flow  and  out- 
flow facility  locations,  baffles  to  de- 
crease In-flow  velocity,  and  short-cir- 
cuiting, and  surface  areas:  and 

(li)  The  pond  effluent  is  shown  to 
achieve  and  maintain  applicable  efflu- 
ent limitations. 

(2)  The  regulatory  authority  may 
approve  a  theoretical  detention  time 
of  not  less  than  10  hours  when  the 
person  who  conducts  the  underground 
mining  activities  demonstrates  that 
the  size  distribution  or  the  specific 
gravity  of  the  suspended  matter  is 
such  that  applicable  effluent  limita- 
tions are  achieved  and  maintainecl. 

(3)  The  regulatory  authority  may 
approve  a  theoretical  detention  time 
of  less  than  24  hours  to  any  level  of 
detention  time  when  the  person  who 
conducts  the  underground  mining  ac- 
tivities demonstrates  to  the  regulatory 
authority  that  the  chemical  treatment 
process  to  be  used— 

(1)  Will  achieve  and  maintain  the  ef- 
fluent limitations; 

(ID  Is  harmless  to  fish,  wildlife  and 
related  environmental  values; 

(Hi)  Is  planned  under  the  supervision 
of  a  registered  professional  engineer; 
and 

(iv)  Shall  be  operated  by  a  qualified 
person  approved  by  the  regulatory  au- 
thority. 

(4)  The  calculated  theoretical  deten- 
tion time  and  all  supporting  documen- 
tation and  drawings  used  to  establish 
the  required  detention  times  under 
paragraphs  (c)  (l)-(3)  of  this  section 
shall  be  included  in  the  permit  appli- 
cation. 

(d)  Dewatering.  The  water  storage 
resulting  from  inflow  shall  be  removed 
by  a  nonclogging  dewatering  device  or 
a  spillway  approved  by  the  regulatory 
authority,  and  shall  have  a  discharge 
rate  to  achieve  and  maintain  the  re- 
quired theoretical  detention  time.  The 
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(b)  Temporary  impoundments  of 
water  in  which  the  water  is  impound- 
ed in  a  dam  shall  meet  the  requlre- 
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(2)  When  operations  may  affect  the 
ground  water  system,  ground  water 
levels  and  ground  water  quality  shall 
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dewatering  device  shall  not  be  located 
at  a  lower  elevation  than  the  maxi- 
mum elevation  of  the  design  sedimen- 
tation storage  volume. 

(e)  Each  person  who  conducts  under- 
ground mining  activities  shall  design, 
construct,  and  maintain  sedimentation 
ponds  to  prevent  short-circuiting. 

(f)  The  design,  construction,  and 
maintenance  of  a  sedimentation  pond 
or  other  sediment  control  measures  in 
accordance  with  this  Section  shall  not 
relieve  the  person  from  compliance 
with  applicable  effluent  limitations. 

(g)  There  shall  be  no  out-flow 
through  the  emergency  spillway 
during  the  passage  of  the  runoff  re- 
sulting from  10-year  24-hour  precipita- 
tion event  through  the  sedimentation 
pond  regardless  of  the  volume  of 
water  and  sediment  present  from  the 
imderground  mine  during  the  runoff. 

(h)  Sediment  shall  be  removed  from 
sedimentation  ponds  when  the  volume 
of  sediment  accumulates  to  60  percent 
of  the  required  sediment  storage 
volimie.  With  the  approval  of  the  reg- 
ulatory authority,  additional  perma- 
nent sediment  storage  may  be  pro- 
vided above  that  required  for  storage 
if  the  person  who  conducts  the  imder- 
ground coal  mine  operations  demon- 
strates that  applicable  effluent  limita- 
tions will  be  achieved  and  maintained. 
Upon  the  approval  of  the  regulatory 
authority  for  those  cases  where  addi- 
tional permanent  storage  is  provided 
above  that  required  for  sediment 
under  paragraph  (b)  of  this  section, 
sediment  removal  may  be  delayed 
until  the  remaining  volume  of  perma- 
nent storage  has  decreased  to  40  per- 
cent of  the  required  sediment  storage. 

(i)  An  appropriate  combination  of 
principal  and  emergency  spillways 
shall  be  provided  to  discharge  safely 
the  runoff  from  a  25-year  24-hotir  pre- 
cipitation event,  or  larger  event  as 
specified  by  the  regulatory  authority, 
plus  any  inflow  from  the  underground 
mine.  The  elevation  of  the  crest  of  the 
emergency  spillway  shall  be  a  mini- 
mum of  1.0  foot  above  the  crest  of  the 
principal  spillway.  Emergency  spillway 
grades  and  allowable  velocities  shall  be 
as  specified  by  the  regulatory  authori- 
ty. 

(j)  The  minimum  elevation  of  the 
top  of  the  settled  embankment  shall 
be  1.0  foot  above  the  water  surface  in 
the  reservoir  with  the  emergency  spill- 
way flowing  at  design  depth.  For  em- 
bankments subject  to  settlement,  this 
1.0  foot  minimum  elevation  require- 
ment shall  apply  at  all  times  including 
the  period  after  settlement. 

(k)  The  constructed  height  of  the 
dam  shall  be  increased  a  minimum  of  5 
percent  over  the  design  height  to 
allow  for  settlement  unless  it  has  been 
demonstrated  to  the  regulatory  au- 
thority that  the  material  used  and  the 


PROPOSED  RULES 

design  will  ensure  against  all  settle- 
ment. 

(1)  The  minimum  top  width  of  the 
embankment  shaJl  not  be  less  than  the 
quotient  of  («^-i-35)/5  where  H  is  the 
height  of  the  embankment  as  meas- 
ured from  the  upstream  toe  of  the  em- 
bankment. 

(m)  The  upstream  and  downstream 
side  slopes  of  the  settled  embankment 
shall  not  be  less  than  li;:5H  with  nei- 
ther slope  steeper  than  l«:2;i.  Slopes 
shall  be  designed  to  be  stable  in  all 
cases,  even  if  flatter  side  slopes  are  re- 
quired. 

(n)  The  embsoikment  foundation 
area  shall  be  cleared  of  all  organic 
matter,  all  stu-faces  sloped  to  no  steep- 
er than  IvAh,  and  the  entire  founda- 
tion surface  scarified. 

(0)  The  fill  material  shall  be  free  of 
sod,  large  roots  and  other  large  vegeta- 
tive matter,  and  frozen  soil,  and  in  no 
case  shall  coal  processing  waste  be 
used. 

(p)  The  placing  and  spreading  of  fill 
material  shall  be  started  at  the  lowest 
point  of  the  foundation  and  the  fill 
brought  up  in  horizontal  layers  of 
such  thickness  as  required  by  the  reg- 
ulatory authority  to  facilitate  compac- 
tion. Compaction  shall  be  conducted 
as  specified  by  the  regulatory  authori- 
ty in  order  to  achieve  stability. 

(q)  If  a  sedimentation  pond  has  an 
embankment  that  is  more  than  20  feet 
in  height,  as  measiu-ed  from  the  up- 
stream toe  of  the  embankment  to  the 
crest  of  the  emergency  spillway,  or  has 
a  storage  volume  of  20  acre-feet  or 
more,  the  following  additional  require- 
ments shall  be  met: 

(1)  An  appropriate  combination  of 
principal  and  emergency  spillways 
shall  be  provided  to  safely  discharge 
the  runoff  resulting  from  a  100-year 
24-hour  precipitation  event,  or  a  larger 
event  If  specified  by  the  regulatory  au- 
thority plus  any  in-flow  from  the  un- 
derground mine. 

(2)  The  embankment  shall  be  de- 
signed and  constructed  with  an  accept- 
able static  safety  factor  of  at  least  1.5- 
or  such  a  higher  safety  factor  as  desig- 
nated by  the  regulatory  authority  to 
ensure  stability. 

(3)  Appropriate  barriers  shall  be  pro- 
vided to  control  seepage  along  con- 
duits that  extend  through  the  em- 
bankment. 

(r)  Each  pond  shall  be  designed  and 
inspected  during  construction  under 
the  supervision  of,  and  certified  after 
construction  by,  a  registered  profes- 
sional engineer. 

(s)  The  entire  embankment  includ- 
ing the  surrounding  areas  disturbed  by 
construction  shall  be  graded,  fertil- 
ized, seeded,  and  mulched  in  accord- 
ance with  Sections  817.111-817.117  im- 
mediately after  the  embankment  is 
completed,  provided  that  the  active 
upstream   face   of   the   embankment 


where  water  is  being  impoimded  may 
be  riprapped  or  otherwise  stabilized. 
Areas  in  which  the  vegetation  is  not 
successful  or  where  riUs  and  gullies  de- 
velop shall  be  repaired  and  revegetat- 
ed  in  accordance  with  Sections  817.106 
and  817.111-817.117. 

(t)  All  ponds,  including  those  not 
meeting  the  size  or  other  criteria  of  30 
CFR  77.216(a),  shall  be  examined  for 
structural  weakness,  erosion,  and 
other  hazardous  conditions  in  accord- 
ance with  the  inspection  requirements 
contained  in  30  CFR  77.216-3.  Each 
person  who  conducts  undergrovind 
mining  activities  shall  deliver  to  the 
regulatory  authority  any  report  or  no- 
tification required  under  30  CFR 
77.216-3  whether  or  not  the  pond 
meets  the  criteria  of  30  CFR  77.216(a). 

(u)  Each  sedimentation  pond  shall 
be  removed  and  the  affected  land  re- 
graded  and  revegetated  in  accordance 
with  Sections  817.101,  817.102  and 
817.111-817.117,  unless  approved  by 
the  regulatory  authority  for  retention 
as  compatible  with  the  approved  post- . 
mining  land  use.  If  the  regulatory  au- 
thority approves  retention,  the  sedi- 
mentation pond  shall  meet  all  the  re- 
quirements for  penn"anent  impound- 
ments in  Section  816.49. 

§817.47  Hydrologic  balance:  Discharge 
gtnictures. 
Discharges  from  sedimentation 
ponds  and  diversions  shall  be  con- 
trolled, using  energy  dissipators,  surge 
ponds,  riprap  channels,  and  other  de- 
vices where  necessary  to  reduce  ero- 
sion and  prevent  deepening  or  enlarge- 
ment of  stream  channels  and  to  mini- 
mize disturbances  to  the  hydrologic 
balance.  Discharge  structures  shall  be 
designed  according  to  standard  engi- 
neering design  procedures. 

§  817.48    Hydrologic  balance:  Acid-forming 
and  toxic-forming  materials. 

(a)  Drainage  from  acid-forming  and 
toxic-forming  underground  develop- 
ment waste  and  spoil,  if  any,  into 
ground  and  surface  water  shall  ht 
avoided  by— 

(1)  Identifying,  burying,  and  treat- 
ing, where  necessary,  such  materials 
which,  in  the  judgment  of  the  regiila- 
tory  authority,  may  be  detrimental  to 
vegetation  or  that  may  adversely 
affect  water  quality  if  not  treated  or 
buried.  This  material  shall  be  burled, 
treated  or  disposed  of  in  accordance 
with  the  provisions  of  paragraph  (c)  of 
this  Section; 

(b)  Preventing  water  from  coming 
into  contact  with  acid-forming  and 
toxic-forming  materials  in  accordance 
with  Section  817.103,  or  other  meas- 
ures as  the  regulatory  authority  may 
require;  and 

(c)  BiuTring  or  otherwise  treating  all 
acid-  or  toxic-forming  undergroimd  de- 
velopment waste  and  spoil  within  30 
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(B)  A  letter  identifying  the  State  or 
Federal     Goverrunent     official     with 
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!  817.54    Hydrologic  balance:  Water  ri^ts 
and  replacement 


.  _« j._ 


817.44  unless  the  regulatory  authority 
specifically  authorizes  underground 
mlnirtff  Activitips  closer  to  or  throuKh 
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days  after  they  are  first  exposed  on 
the  mine  site,  or  within  a  lesser  period 
if  required  by  the  regulatory  authori- 
ty. Temporary  storage  of  such  materi- 
als may  be  approved  by  the  regulatory 
authority  upon  a  finding  that  burial 
or  treatment  within  30  days  is  not  fea- 
sible and  that  storage  will  not  result  in 
any  material  risk  of  water  pollution  or 
other  environmental  damage.  If  stor- 
age is  approved  it  shall  be  limited  to 
the  period  until  burial  or  treatment 
first  becomes  feasible.  Stored  acid-  and 
toxic-forming  undergroimd  develop- 
ment waste  ajnd  spoil  materials  shall 
be  placed  on  impermeable  material 
and  protected  from  erosion  and  con- 
tact with  surface  water. 

§817.49    Hydrologic    balance:    Permanent 
and  temporary  impoundments. 

(a)  Permanent  impoundments  are 
prohibited  unless  authorized  by  the 
regulatory  authority.  Each  person 
who  conducts  underground  mining  ac- 
tivities shall  demonstrate  to  the  regu- 
■latory  authority  that  each  permanent 
impoundment  meets  the  following  re- 
quirements: 

(1)  The  quality  of  the  impounded 
water  is  suitable  on  a  permanent  basis 
for  its  intended  use  and  discharges 
from  the  impoundment  will  not  de- 
grade the  quality  of  receiving  waters 
below  water  quality  standards  under 
applicable  State  and  Federal  law. 

(2)  The  level  of  water  will  be  ade- 
quately stable  so  as  to  support  the  in- 
tended oise. 

(3)  Adequate  safety  and  access  to 
the  impounded  water  will  be  provided 
for  proposed  water  users. 

(4)  Water  impoundments  will  not 
result  in  the  diminution  of  the  quality 
or  quantity  of  water  used  by  adjacent 
or  surrounding  landowners  for  agricul- 
tural, industrial,  recreational,  or  do- 
mestic uses. 

(5)  The  impoundment  daih  construc- 
tion and  maintenance  program  shall 
be  designed  to  achieve  stability  with 
an  adequate  factor  of  safety  compati- 
ble with  structures  constructed  and 
maintained  under  16  U.S.C.  1006  Pub. 
L.  83-566.  Standards  for  structures 
built  under  this  law  are  contained  in 
the  Soil  Conservation  Service  Practice 
Standard  378,  "Pond,"  and  Technical 
Release  No.  60.  "Earth  Dams  and  Res- 
ervoirs," and  are  hereby  incorporated 
by  reference.  These  standards  are 
available  in  all  OSM  offices.  These 
materials  are  incorporated  as  they 
exist  on  the  date  of  adoption  of  this 
Part,  and  notices  of  changes  in  these 
materials  will  be  published  periodical- 
ly in  the  Federal  Register. 

(6)  The  size  of  the  impoimdment  is 
adequate  for  its  intended  purposes. 

(7)  The  impoundment  will  be  suit- 
able for  the  approved  post-mining  land 
use. 


(b)  Temporary  impoundments  of 
water  in  which  the  water  is  impound- 
ed in  a  dam  shall  meet  the  require- 
ments of  Section  817.46(e)-(q). 


balance:       Ground 


§817.50    Hydrologic 
water  protection. 

(a)  To  control  mine  drainage,  sur- 
face entries,  and  accesses  to  under- 
ground workings,  including  adits  and 
slopes,  shall  be  located,  designed,  con- 
structed, and  utilized  in  such  a 
manner  as  to  prevent  or  control  grav- 
ity discharge  of  wat«r  from  the  mine. 

(b)  Gravity  discharge  of  water  from 
an  underground  mine,  other  than  a 
drift  mine  subject  to  paragraph  (c)  of 
this  Section,  may  be  allowed  by  the 
regulatory  authority  if — 

(1)  The  discharge  satisfies  the  water 
effluent  limitations  of  30  CFR  817.42 
and  aU  applicable  State  and  Federal 
water  quality  standards; 

(2)  The  person  who  conducts  the  un- 
derground mining  activities  demon- 
strates to  the  regulatory  authority 
that  changes  in  the  hydrologic  balance 
are  minimal  and  post-mining  land  uses 
will  not  be  adversely  affected;  and 

(3)  The  discharge  conveys  mine 
wastes  to  a  treatment  facility  in  the 
pennit  area  and  the  following  condi- 
tions are  met— 

(i)  All  water  discharged  from  the 
treatment  facility  meets  the  effluent 
limitations  established  in  Section 
817.42  and  all  applicable  State  and 
Federal  water  quality  standards;  and 

(ii)  Consistent  maintenance  of  the 
treatment  facility  Is  ensured  for  the 
anticipated  period  of  gravity  dis- 
charge. 

(c)  Notwithstanding  anything  to  the 
contrary  in  paragraphs  (a)  and  (b)  of 
this  section,  all  openings  for  drift 
mines  first  used  after  the  implementa- 
tion of  a  State  or  Federal  program  and 
which  are  located  in  acid-producing  or 
Iron-producing  coal  seams,  shall  be  lo- 
cated In  sucli  a  manner  as  to  prevent 
iBtfiy  gravity  discharge  from  the  mine. 

(d)  The  regulatory  authority  may  re- 
quire physical,  chemical  and  mineral- 
ogical  analyses  of  coal  bearing  strata, 
aquifers,  underground  development 
wastes,  spoil,  mine  wastes  or  other  ma- 
terials. 

§817.52    Hydrologic  balance:  Surface  and 
ground  water  monitoring. 

(1)  Ground  water.  Ground  water 
levels,  Infiltration  rates,  subsurface 
flow  and  storage  characteristics,  and 
the  quality  of  ground  water  shall  be 
monitored  in  the  manner  required  by 
the  regulatory  authority  to  determine 
the  effects  of  underground  mining  ac- 
tivities on  the  recharge  capacity  of  re- 
claimed lands  and  on  the  quantity  and 
quality  of  water  in  ground  water  sys- 
tems at  the  mine  site  and  in  adjacent 
areas. 


(2)  When  operations  may  affect  the 
ground  water  system,  ground  water 
levels  and  ground  water  quality  shall 
be  periodically  monitored  using  mea- 
surements from  a  sufficient  number  of 
wells  and  mineralogical  and  chemical 
analyses  of  aquifer,  overburden,  and 
spoil  material  adequately  to  reflect 
changes  in  ground  water  quantity  and 
quality  resulting  from  these  oper- 
ations. The  monitoring  shall  be  ade- 
quate to  plan  for  modification  of  the 
underground  mining  activities  If  neces- 
sary to  minimize  disturbance  to  the 
hydrologic  balance. 

(3)  As  specified  and  approved  by  the 
regulatory  authority,  the  person  who 
conducts  the  underground  mining  ac- 
tivities shall  conduct  additional  hydro- 
logic  tests,  including  drilling.  Infiltra- 
tion tests  and  aquifer  tests,  and  the  re- 
sults shall  be  submitted  to  the  regula- 
tory authority  to  demonstrate  compli- 
ance with  Section  817.51. 

(b)  Surface  water. 

(1)  Surface  water  monitoring  shall 
be  conducted  In  accordance  with  the 
monitoring  program  submitted  under 
30  CFR  784.13(b)(4)  and  approved  by 
the  regulatory  authority.  Monitoring 
shaU— 

.  (i)  Be  adequate  to  measure  accurate- 
ly and  record  water  quantity  and  qual- 
ity of  discharges  from  the  permit  area; 

(ii)  In  all  cases  in  which  analytical 
results  of  the  sample  collections  indi- 
cate a  violation  of  a  permit  condition 
or  applicable  standard  has  occurred, 
result  in  the  operator  notifying  the 
regulatory  authority  immediately. 
Where  a  National  PoUuant  Discharge 
Elimination  System  (NPDES)  permit 
effluent  limitation  has  been  violated, 
the  person  who  conducts  the  under- 
groimd mining  activities  shall  forward 
a  copy  of  the  Discharge  Monitoring 
Report,  EPA  Form  3320-1,  concurrent- 
ly with  notification  of  the  violation; 

(ill)  Result  in  regular  reports  to  the 
regulatory  authority  within  60  days  of 
the  end  of  each  60  day  sample  collec- 
tion period;  or 

(iv)  If  the  discharge  for  which  water 
monitoring  reports  are  required,  is 
subject  to  recrulation  by  a  National 
Pollutant  Discharge  Elimination 
System  (NPDES)  permit  issued  under 
the  Clean  Water  Act  of  1977  (30  U.S.C. 
1251-1378)  which  includes  equivalent 
reporting  requirements  and  requires 
filing  of  the  water  monitoring  reports 
within  90  days  or  less  of  sample  collec- 
tion, the  person  who  conducts  the  un- 
derground mining  activities  shall 
submit  to  the  regulatory  authority  on 
the  same  time  schedule  as  required  by 
the  NPDES  permit  or  within  90  days 
foUowIng  sample  collection,  whichever 
is  earlier,  either- 

(A)  A  copy  of  the  completed  report- 
ing form  filed  to  meet  NPDES  permit 
requirements;  or 
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the  regulatory  authority  and  to  the 
person  requesting  the  survey. 

(b)  Each  person  who  conducts  un- 
derground mining  activities  shall  uti- 
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Access  to  ..the  blasting  area  shall  be 
controlled  to  prevent  unauthorized 
entry  at  l^ast  10  minutes  before  each 
blast  and  imtll  an  authorized  repre- 
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concurrence  of  the  Mine  Safety  and 
Health  Administration. 

(1)  Flyrock  from  blasting  shall  be  re- 
stricted as  follows: 
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(B)  A  letter  Identifying  the  State  or 
Federal  Government  official  with 
whom  the  reporting  form  was  fUed  to 
meet  NPDES  permit  requirements  and 
the  date  of  Tiling. 

(2)  After  disturbed  areas  have  been 
regraded  and  stabilized  according  to 
this  Part,  the  person  who  conducts  un- 
derground mining  activities  shall  mon- 
itor surface  water  flow  and  quality. 
Data  from  this  monitoring  shall  be 
used  to  demonstrate  that  the  quality 
and  quantity  of  runoff  without  treat- 
ment is  consistent  with  the  require- 
ment of  this  Section  to  minimize  dis- 
turbance to  the  prevailing  hydrologic 
balance  and  with  the  requirements  of 
this  Part  to  attain  the  approved  post- 
mining  land  use.  These  data  shall  pro- 
vide a  basis  for  approval  by  the  regula- 
tory authority  for  removal  of  water 
quality  or  flow  control  systems  and  for 
determining  when  the  requirements  of 
this  Section  are  met  The  regulatory 
authority  shaU  determine  the  nature 
of  data,  frequency  of  collection,  and 
reporting  requirements. 

(3)  Equipment,  structures,  and  other 
devices  necessary  to  measure  and 
sample  accurately  the  quality  and 
quantity  of  siu^ace  water  discharges 
from  the  affected  area.  shaU  be  prop- 
erly installed,  maintained,  and  operat- 
ed and  shall  be  removed  when  no 
longer  required.  | 

§817.53    Hydrologic   balance:  Transfer  of 
wells. 

(a)  An  exploratory  or  monitoring 
well  may  only  be  transferred  for  use  as 
a  water  weU  with  the.  prior  approval  of 
the  regulatory  authority.  The  surface 
owner  shall  submit  a  written  request 
to  the  regulatory  authority  for  ap- 
proval of  any  well  transfer. 

(b)  Upon  an  approved  transfer  of  a 
well,  the  transferee  shaU— 

(1)  Assume  primary  liability  for 
damages  to  persons  or  property  from 
the  well:  | 

(2)  Plug  the  well  when  necessary, 
but  in  no  case  later  than  abandonment 
of  the  well;  and 

(3)  Assiune  primary  responsibility 
for  compliance  with  Sections  817.13- 
817.15  with  respect  to  the  well. 

(c)  Upon  transfer '  of  a  well,  the 
transferor  shall— 

(1)  Be  secondarily  liable  for  dam- 
ages; 

(2)  Be  secondarily  liable  for  plugging 
the  well;  and 

(3)  Be  secondarily  liable  for  compli- 
ance with  Section  816.13-816.15  with 
respect  to  the  well. 

(d)  Nothing  in  this  Section  shaU  be 
deemed  to  supersede  or  aiffect  the  ap- 
plicability of  any  State  law  require- 
ments with  respect  to  a  well  transfer. 
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§  817.S4    Hydrologic  balance:  Water  rights 
and  replacement 

Any  person  who  conducts  in  under- 
ground mining  activities  shall  replace 
the  water  supply  of  an  owner  of  inter- 
est in  real  property  who  obtains  aU  or 
part  of  his  supply  of  water  for  domes- 
tic, agricultural,  industrial,  or  other  le- 
gitimate use  from  an  underground  or 
surface  source  where  the  water  supply 
has  been  affected  by  contamination, 
diminution,  or  interruption  resulting 
from  the  \mderground  mining  activi- 
ties. 

§817.55  Hydrologic  balance:  Discharge  of 
water  into  an  underground  mine. 

Water  from  an  underground  mine 
shall  not  be  discharged  into  other  un- 
derground mine  workings  unless  the 
person  who  conducts  the  underground 
mining  activities  demonstrates  to  the 
satisfaction  of  the  regulatory  authori- 
ty that  the  discharge— 

(a)  Abates  water  pollution  or  other- 
wise eliminates  public  hazards  result- 
ing from  underground  mining  activi- 
ties; 

(b)  Is  conveyed  as  a  controlled  flow; 
and 

(c)  Meets  the  water  quality  require- 
ments of  817.42  for  pH  and  total  sus- 
pended solids  except  that  the  total 
suspended  solid  concentrations  may  be 
exceeded  if  the  suspended  material  is 
approved  by  the  regulatory  authority 
or  is  limited  to— 

(1)  Coal  processing  waste; 

(2)  Underground  mine  development 
waste; 

(3)  Ply  ash  from  a  coal-fired  facility; 

(4)  Acid  mine  drainage  sludge; 

(5)  Flue  gas  desulfurization  sludge; 
or 

(6)  Inert  materials  used  for  stabiliz- 
ing underground  mines;  and 

(d)  The  discharge  will  not  cause, 
result  in,  or  contribute  to  a  violation 
of  applicable  water  quality  standards. 

(e)  Minimizes  disturbance  to  the  hy- 
drologic balance. 

§817.56  Hydrologic  balance:  Post-mining 
rehabilitation  of  sedimentation  ponds, 
diversions,  impoundments  and  treat- 
ment facilities. 

Before  abandoning  the  permit  area, 
the  person  who  conducts  the  under- 
ground mining  activities  shall  restore 
all  permanent  sedimentation  ponds, 
diversions,  impoundments  and  treat- 
ment facilities  to  meet  the  original 
design  criteria  for  permanent  struc- 
tures or  impoundments. 

§817.57  Hydrologic  balance:  Stream 
buffer  zones. 

(a)  No  surface  or  undergroiuad  area 
within  100  feet  of  a  perennial  stream 
or  a  stream  with  a  macro-invettebrate 
biological  community  shall  be  dis- 
turbed by  underground  mining  activi- 
ties except  in  accordance  with  Section 


817.44  unless  the  regulatory  authority 
specifically  authorizes  underground 
mining  activities  closer  to  or  through 
such  a  stream  upon  finding- 
CD  That  the  original  stream  channel 
will  be  restored;  and 

(2)  During  and  after  the  mining,  the 
water  quantity  and  quality  from  the 
stream  section  within  100  feet  of  the 
underground  mining  activities  shall 
not  be  adversely  affected. 

(b)  The  area  not  to  be  disturbed 
shall  be  designated  a  buffer  zone  and 
marked  as  specified  in  Section  817.11. 

§  817.59    Coal  recovery. 

Underground  mining  activities  shall 
be  conducted  so  as  to  maximize  the 
utilization  and  conservation  of  the 
coal  so  that  reaf  f  ecting  the  land  in  the 
future  through  surface  coal  mining 
operations  is  minimized. 

§817.61    Use    of   explosives:    General    re- 
quirements. 

(a)  Each  person  who  conducts  under- 
ground mining  activities  shall  comply- 
with  all  applicable  local.  State,  and 
Federal  laws  and  regulations  and  the 
requirements  of  Sections  816.61- 
816.68,  in  the  storage,  handling,  prepa- 
ration, and  use  of  explosives. 

(b)  Blasting  operations  at  areas  af- 
fected by  surface  operations  and  facili- 
ties that  use  more  than  the  equivalent 
of  5  pounds  of  TNT  shall  be  conducted 
according  to  a  time  schedule  approved 
by  the  regulatory  authority. 

(c)  All  blasting  operations  shall  be 
conducted  by  experienced,  trained, 
and  competent  persons  who  imder- 
stand  the  hazards  involved.  Each 
person  responsible  for  blasting  oper- 
ations shall—' 

(1)  Have  demonstrated  a  knowledge 
of,  and  ShaU  comply  with,  MSHA 
safety  requirements  and  U.S.  Depart- 
ment of  Treasury  security  require- 
ments; 

(2)  Be  capable  of  using  matvu-e  judg- 
ment in  all  situations; 

(3)  Be  in  good  physical  condition 
and  not  addicted  to  intoxicants,  nar- 
cotics, or  other  similar  types  of  drugs; 

(4)  Possess  current  knowledge  of  the 
local.  State,  and  Federal  laws  and  reg- 
ulations applicable  to  the  work;  and 

(5)  Possess  a  valid  certificate  of  com- 
pletion of  training  and  qualification  as 
required  by  30  CFR  850  and  851. 

§817.62    Use    of   exiriosives:    Pre-blasting 
sorrey. 

(a)  On  the  request  to  the  regulatory 
authority  by  a  resident  or  owner  of  a 
man-made  dwelling  or  structiire  that 
is  located  within  one-half  mile  of  any 
part  of  the  permit  area,  the  person 
who  conducts  the  imderground  mining 
activities  shall  conduct  a  pre-blasting 
survey  of  the  dwelling  or  structiu-e 
and  submit  a  report  of  the  survey  to 
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dwelling,  school,  church,  or  commer- 
cial or  Institutional  building. 

(2)  For  distances  between  300  and 
5.000  feet,  solution  of  the  equation  re- 
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(c)  The  regulatory  authority  may  re- 
quire a  seismograph  record  of  any  or 
aU  blasts. 


(1)  That  leachate  and  surface  runoff 
will  not  degrade  surface  or  ground 
waters  or  exceed  the  effluent  limita- 
tions of  Section  817.42; 
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the  regulatory  authority  and  to  the 
person  requesting  the  survey. 

(b)  Each  person  who  conducts  \m- 
dergroimd  mining  activities  shall  uti- 
lize personnel  approved  by  the  regula- 
tory authority  to  conduct  the  survey 
to  determine  the  condition  of  the 
dwelling  or  structure  and  to  document 
any  pre-blasting  damage  and  other 
physical  factors  that  could  reasonably 
be  affected  by  the  blasting.  Assess- 
ments of  structures  such  as  pipes, 
cables,  transmission  lines,  and  wells 
and  other  water  systems  shall  be  limit- 
ed to  surface  condition  and  readily 
available  data.  Special  attention  shall 
be  given  to  the  pre-blastinr  condition 
of  wells  and  other  water  systems  used 
for  human,  animal,  or  agricultural 
purposes  and  to  the  quantity  and  qual- 
ity of  the  water. 

(c)  A  written  report  of  the  survey 
shall  be  prepared  and  signed  by  the 
person  who  conducted  the  survey.  The 
report  shall  include  recommendations 
of  any  special  conditions  or  proposed 
adjiistments  to  the  blasting  procedure 
which  should  be  Incorporated  into  the 
blasting  plan  to  prevent  damage. 
Copies  of  the  report  shall  be  provided 
to  the  person  requesting  the  survey 
and  to  the  regulatory  authority. 

§817.65    Use  of  explosives:  Surface  blast- 
ing requirements. 

(a)  The  provisions  of  this  Section 
apply  only  to  blasting  conducted  on 
the  surface. 

(b)  A  resident  or  owner  of  a  man- 
made  dwelling  or  structure  that  Is  lo- 
cated within  one-half  mile  of  any  area 
affected  by  surface  operations  or  fa- 
cilities shall  be  notified  24  hours  prior 
to  any  blasting  event  required  for 
facing-up  operations. 

(c)  All  blasting  shall  be  conducted 
between  simrise  and  sxmset.  The  regu- 
latory authority  may  specify  more  re- 
strictive time  periods  based  on  public 
requests  or  other  considerations  in- 
cluding the  proximity  to  residential 
areas. 

(d)  Warning  and  all-clear  signals  of 
different  character  that  are  audible 
within  a  range  of  one-half  mile  from 
the  point  of  the  blast  shall  be  given.. 
Each  person  within  the  permit  area 
and  each  person  who  resides  or  regu- 
larly works  within  one-half  mile  of  the 
permit  area  shall  be  notified  of  the 
meaning  of  the  signals  through  appro- 
priate instructions.  These  instructions 
shall  be  periodically  delivered  or  oth- 
erwise communicated  In  a  manner 
which  can  reasonably  be  expected  to 
Inform  such  persons  of  the  meaning  of 
the  signals.  Each  person  who  conducts 
underground  mining  activities  shall 
maintain  signs  in  accordance  with  Sec- 
tion 817.11(f). 

(e)  Access  to  the  blasting  area  shall 
be  regulated  to  protect  the  public  and 
livestock  from  the  effects  of  blasting. 


Access  to  ..the  blasting  area  shall  be 
controlled  to  prevent  unauthorized 
entry  at  least  10  minutes  before  each 
blast  and  until  an  authorized  repre- 
sentative of  the  person  who  conducts 
the  underground  mining  activities  has 
reasonably  determined— 

(1)  That  no  imusual  circimistances. 
such  as  imminent  slides  or  undetonat- 
ed  charges,  exist;  and 

(2)  That  access  to  and  travel  In  or 
through  the  area  can  safely  resimie. 

(f)  Areas  in  which  explosives  are 
awaiting  firing  shall  be  guarded,  barri- 
caded and  either  posted  or  flagged 
against  imauthorized  entry. 

(g)  (1)  Airblast  shall  be  controlled  so 
that  it  does  not  exceed  the  values 
specified  below  at  any  dwelling,  public 
building,  school,  church,  or  commer- 
cial or  institutional  building,  unless 
such  building  is  owned  or  leased  by 
the  person  who  conducts  the  under- 
ground mining  activities  and  is  located 
within  the  permit  area: 


Lower  Frequency  Limit  of 
Measuring  System.  Hz  ( ±3  dB) 


Murinriiim 

Level  in  dB 


0.1  Hz  or  lower— flat  response _  135  peak. 

2  Hz  or  lower— flat  response „  132  peak. 

6  Hz  or  lower— flat  response 130  peak. 

C-weighted.  slow  response „...  109'C. 


(2)  In  all  cases  except  the  C-welght- 
ed  slow,  the  systems  used  must  have  a 
flat  frequency  response  of  at  least  500 
Hz  at  the  upper  end.  The  C-weighted 
must  meet  the  standard  ANSI  S1.4- 
1971  specifications.  The  ANSI  S1.4- 
1971  is  hereby  incorporated  by  refer- 
ence. This  work  is  incorporated  as  it 
exits  on  the  date  of  adoption  of  this 
Part,  and  notice  of  changes  made  in 
these   materials   will   periodically   be 

^  published  in  the  Federal  Register. 
ANSI  Sl.4-1971  is  available  for  inspec- 
tion In  OSM  regional  offices  and  In 
OSM's  office  in  the  Department  of  the 
Interior,  18th  and  C  Streets  NW., 
Washington.  D.C.  20240. 

(3)  The  person  who  conducts  blast- 
ing may  satisfy  the  provisions  of  this 
section  by  meeting  any  one  of  the  four 
specifications  In  the  chart  In  para- 
graph (g)(1)  of  this  Section. 

(h)  Excepc  where  lesser  distances  are 
approved  by  the  regulatory  authority 
based  upon  a  pre-blasting  survey  or 
other  appropriate  investigations,  blast- 
ing shall  not  be  conducted  within— 

(1)  1,000  feet  of  any  building  used  as 
a  dwelling,  school,  church,  hospital,  or 
nursing  facility; 

(2)  500  feet  of  facilities  Including, 
but  not  limited  to,  disposal  wells,  pe- 
troleum or  gas-storage  facilities,  mu- 
nicipal water-storage  facilities,  fluid- 
transmission  pipelines,  gas  or  oil-col- 
lection lines,  or  water  and  sewage 
lines;  and 

(3)  500  feet  of  the  active  workings  of 
an  imderground  mine  except  with  the 


concurrence  of  the  Mine  Safety  and 
Health  Administration. 

(I)  Flyrock  from  blasting  shall  be  re- 
stricted as  follows: 

(1)  No  flyrock  shall  be  cast  beyond 
the  line  of  property  owned  or  leased 
by  the  person  who  conducts  the  un- 
derground mining  activities  without 
the  consent  of  the  landowners  of  adja- 
cent areas. 

(2)  No  flyrock  shall  be  cast  more 
than  half  the  distance  from  the  blast 
to  the  nearest  dwelling,  public  build- 
ing, school,  church,  commercial  or  In- 
stitutional building,  road,  or  railroad. 
This  shall  not  apply  to  any  structure 
or  right-of-way  on  land  owned  by  the 
person  who  conducts  the  underground 
mining  activities  and  not  leased  to  any 
other  person; 

(3)  No  flyrock  shall  be  cast  beyond 
the  area  of  regulated  access  required 
under  paragraph  (e)  of  this  Section; 
and 

(4)  These  restrictions  shall  apply  to 
material  which  travels  along  the 
ground  surface  as  well  as  that  which 
travels  through  the  air. 

(J)  Blasting  shall  be  conducted  to 
prevent  injury  to  persons,  damage  to 
public  or  private  property  outside  the 
permit  area,  adverse  impacts  on  any 
underground  mine,  and  change  in  the 
course,  channel,  or  availability  of 
ground  or  surface  waters  outside  the 
permit  area. 

(k)  In  all  blasting  operations,  except 
as  otherwise  authorized  in  this  Sec- 
tion, the  maximum  peak  particle  ve- 
locity shall  not  exceed  1  inch  per 
second  at  the  location  of  any  dwelling, 
public  building,  school,  church,  or 
commercial  or  institutional  building. 
The  regulatory  authority  may  reduce 
the  maximum  peak  particle  velocity 
allowed  if  it  determines  that  a  lower 
standard  is  required  because  of  density 
of  population  or  land  use.  age  or  type 
of  structure,  geology  or  hydrology  of 
the  area,  frequency  of  blasts,  or  other 
factors. 

(1)  The  maximum  peak  particle  ve- 
locity does  not  apply  to  property 
within  the  permit  area  that  is  owned 
by  the  person  who  conducts  the  un- 
derground mining  activities  and  is  not 
leased  to  any  other  person. 

(m)  An  equation  for  determining  the 
maximum  weight  of  explosives  that 
can  be  detonated  within  any  8-millisec- 
ond  period  is  In  paragraph  (n)  of  this 
Section.  If  the  blasting  is  conducted  in 
accordance  with  this  equation,  the  ve- 
locity is  deemed  to  be  within  the  1 
inch  per  second  limit. 

(n)  (1)  The  maximum  weight  of  ex- 
plosives to  be  detonated  within  any  8 
millisecond  period  may  be  determined 
by  the  formula  W=iD/60)*  where 
W=the  maximum  weight  of  explo- 
sives, in  pounds,  that  can  be  detonated 
in  any  8-mlllisecond  period,  and 
Z)=the  distance,  in  feet,  to  the  nearest 
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terly  throughout  construction  to 
ensure  removal  of  all  organic  material 
and  topsoll,  placement  of  underdrain- 
age  systems,  proper  Installation  of  sur- 
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(4)  Scientific  or  engineering  studies 
demonstrate  that  the  fill  poses  an  un- 
reasonable threat  of  failure. 

(p)     Modification     required     vmder 
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shall  not  contain  less  than  30  percent 
by  volume  of  clay  or  clay  minerals  as 
determined  by  standard  petrologic 
analjrtical  tests,  and  shall  not  be  acid- 
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dwelling,  school,  church,  or  commer- 
cial or  institutional  building. 

(2)  For  distances  between  300  and 
5,000  feet,  solution  of  the  equation  re- 
sults in  the  following  maximum 
weight: 


Distance,  in  feet  (i»: 

300 

350 


fit 


400  ...... 

500 

600 

700 . 


800 .„ 

900 -.. 

1.000 

1,100 

1.200 

1.300 . 

1.400 

1.500 . 

1.600  ....„, 

1,700 

1.800 

1,900 

2.000 . 

2.500 


3.000 .... 
3.500 .... 
4.000 .... 
4.500 ... 
5.000  -.. 


3S 
34 
44 

69 

100 

136 

178 

235 

278 

336 

400 

469 

544 

635 

711 

803 

900 

1.002 

1.111 

1.736 

2.500 

3.403 

4,444 

5,635 

6.944 

(o)  If  on  a  particular  site  the  peak 
particle  velocity  exceieds  one-half  inch 
per  second  after  a  period  of  1  second 
following  the  maximum  ground  parti- 
cle velocity,  the  blasting  procedures 
shaU  be  revised  to  limit  the  ground 
motion. 

(p)  Electric  or  electric  delay  systems 
combining  surface  delays  -with  in-hole 
delays  may  be  used  to  reduce  vibra- 
tions of  approved  by  the  regulatory 
authority.  Requests  to  use  such  sys- 
tems shall  be  accompanied  by  blasting 
reports  and  seismograph  records  of 
test  blasting  on  the  site  showing  that 
the  delay  pattern  does  not  produce 
peak  particle  velocities  in  violation  of 
this  Section. 

§  817.67    Use  of  explosives:  Seismographic 
measuremerits. 

(a)  Where  a  seismograph  Is  used  to 
monitor  the  velocity,  of  ground  motion 
and  the  peak  particle  velocity  limit  of 
1  inch  per  second  is  not  exceeded,  the 
equation  in  Section  817.65(n)  need  not 
be  used.  If  the  equation  is  not  being 
used,  a  seismographic  record  shall  be 
obtained  for  each  shot. 

(b)  The  use  of  a  modified  equation 
to  determine  maximum  weight  of  ex- 
plosives for  blasting  operations  at  a 
particular  site  may  be  approved  by  the 
regiilatory  authority  on  receipt  of  a 
petition  accompanied  by  reports  in- 
cluding seismograph  records  of  test 
blasting  on  the  site.  In  no  case  shall 
the  regulatory  authority  approve  the 
use  of  a  modified  equation  where  the 
peak  particle  velocity  of  1  inch  per 
second  required  in  Section  817.65(k) 
would  be  exceeded. 
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(c)  The  regulatory  authority  may  re- 
quire a  seismograph  record  of  any  or 
all  blasts. 

$817.68    Use    of   explosives:    Records    of 
blasting  operations. 

A  record  of  each  blast,  including 
seismograph 'reports,  shall  be  retained 
for  at  least  3  years  and  shall  be  availa- 
ble for  inspection  by  the  regulatory 
authority  and  the  public  on  request. 
The  record  shall  contain  the  following 
data: 

(a)  Name  of  the  person  conducting 
the  blast. 

(b)  Location,  date,  and  time  of  blast. 

(c)  Name,  signature,  and  license 
number  of  blaster-in-charge. 

(d)  Direction  and  distance,  in  feet,  to 
the  neare.st  dwelling,  school,  church, 
or  commercial  or  insitutional  building 
either— 

(1)  Not  located  in  the  permit  area;  or 

(2)  Not  owned  nor  leased  by  the 
person  who  conducts  the  underground 
mining  activities. 

(e)  Weather  conditions. 

(f )  Type  of  material  blasted. 

(g)  Number  of  holes,  burden,  and 
spacing. 

(h)  Diameter  and  depth  of  holes. 

(i)  Types  of  explosives  used. 

(j)  Total  weight  of  explosives  used. 

(k)  Maximum  weight  of  explosives 
detonated  within  any  8  millisecond 
period. 

(1)  Maximum  number  of  holes  deto- 
nated within  any  8  millisecond  period. 

(m)  Methods  of  firing  and  type  of 
circiilt. 

<n)  Type  and  length  of  stemming. 

(0)  Mats  or  other  protections  used, 
(p)  Type  of  delay   detonator  and 

delay  periods  used. 

(q)  Seismographic  records,  where  re- 
quired, including  the  calibration  signal 
of  the  gain  setting  and— 

(1)  Seismograph  reading,  including 
exact  location  of  seismograph  and  its 
distance  from  the  blast; 

(2)  Name  of  the  person  taking  the 
seismograph  reading;  and 

(3)  Name  of  person  and  firm  analyz- 
ing the  seismograph  record. 

S  817.71  Disposal  of  underground  develop- 
ment waste  and  excess  spoil:  General 
requirements. 

(a)  Underground  development  waste 
and  spoil  not  required  to  achieve  the 
approximate  original  contour  and 
which  cannot  be  used  as  backfill  in  the 
underground  mine  shall  be  hauled  or 
conveyed  to  and  placed  in  designated 
disposal  areas  within  a  permit  area 
other  than  mine  working  or  excava- 
tions, only  if  the  disposal  areas  are  au- 
thorized for  such  purposes  in  the  ap- 
proved mining  and  reclsunation  permit 
and  only  in  accordance  with  Sections 
817.71-817.73.  The  material  shall  be 
placed  in  a  controlled  manner  to 
ensure— 


(1)  That  leachate  and  surface  runoff 
will  not  degrade  surface  or  ground 
waters  or  exceed  the  effluent  limita- 
tions of  Section  817.42; 

(2)  Stability  of  the  fill;  and 

(3)  The  land  mass  is  suitable  for  rec- 
lamation and  revegetation  compatible 
with  the  natural  surroundings. 

(b)  The  fill  shall  be  designed  using 
recognized  professional  standards,  cer- 
tified by  a  registered  professional  engi- 
neer, and  approved  by  the  regulatory 
authority. 

(c)  All  vegetative  and  organic  materi- 
als shall  be  removed  from  the  disposal 
area  and  the  topsoil  shall  be  removed, 
segregated  and  replaced  imder  Sec- 
tions 817.21-817.23  before  spoil  is 
placed  in  the  disposal  area.  If  ap- 
proved by  the  regulatory  authority, 
organic  material  may  be  used  as  mulch 
or  may  be  included  in  the  topsoil  to 
control  erosion,  to  promote  growth  of 
vegetation  or  to  increase  the  moisture 
retention  of  the  soil. 

(d)  Slope  protection  shall  be  pro- 
vided to  minimize  surface  erosion  at 
the  site.  All  disturbed  areas  including 
diversion  ditches  that  are  not  rip- 
rapped  shall  be  vegetated  upon  com- 
pletion of  construction. 

(e)  The  disposal  areas  shall  be  locat- 
ed on  the  most  moderate  sloping  and 
naturally  stable  areas  available  as  ap- 
proved by  the  regulatory  authority.  If 
such  placement  provides  additional 
stability  and  prevents  mass  movement, 
fill  materials  suitable  for  disposal  shall 
be  placed  upon  or  above  a  natural  ter- 
race, bench,  or  berm. 

(f )  The  fill  materials  shall  be  hauled 
or  conveyed  and  placed  in  a  controlled 
manner,  concurrently  compacted  as 
necessary  to  ensure  mass  stability  and 
prevent  mass  movement,  covered,  and 
graded  to  allow  surface  and  sub-sur- 
face drainage  to  be  compatible  with 
the  natural  surroimdlngs,  to  ensure 
long-term  stability. 

(g)  The  final  configuration  of  the  fill 
must  be  suitable  for  post-mining  land 
uses  approved  In  accordance  with  Sec- 
tion 816.124  except  that  no  depres- 
sions or  impoundments  shall  be  al- 
lowed on  the  completed  f  iU. 

(h)  Terraces  shall  not  be  constructed 
unless  approved  by  the  regulatory  au- 
thority. 

(i)  Where  the  slope  in  the  disposal 
area  exceeds  lv:2.8h  (36  percent),  or 
such  lesser  slope  as  may  be  designed 
by  the  regxilatory  authority  based  on 
local  conditions,  keyway  cuts  (excava- 
tions to  stable  bedrock),  or  rock  toe 
buttresses  shall  be  constructed  to  sta- 
bilize the  filL  The  slope  of  original 
ground  at  the  toe  of  the  fill  shall  not 
exceed  lv:5h  (20  percent). 

(J)  The  fill  shall  be  inspected  for  sta- 
bility by  a  registered  engineer  or  other 
professional  specialist  approved  by  the 
recrulatory  authority  during  critical 
construction  periods  and  at  least  quar- 
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proximate  elevation  of  the  ridgellne.  A 
rock-core  chimney  drain  may  be  uti- 
lized instead  of  the  subdrain  and  sur- 
face   diversion    system    required    for 


9M   A«_.    ^^^^^ 


■k#  4W^  #ni  i«  Mi-kf        M. 


PROPOSED  RULES 

(b)  Coal  processing  waste  materials 
from  activities  outside  the  permit  area 
such  as  other  mines  or  abandoued 
mine  waste  piles  may  be  disposed  of  in 


{817.83    Coal    processing    waste    banks: 
Water  control  measures. 

(a)  A  properly  designed  sub-drainage 
system  shall  be  provided  and  shall— 
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terly  throughout  construction  to 
ensure  removal  of  all  organic  material 
and  topsoil,  placement  of  underdrain- 
age  systems,  proper  installation  of  sur- 
face drainage  systems,  proper  place- 
ment and  compaction  of  fill  materials, 
and  proper  revegetation.  The  regis- 
tered engineer  or  other  qualified  pro- 
fessional specialist  shall  provide  to  the 
regulatory  authority  a  certified  report 
within  2  weelcs  after  each  Inspection 
that  the  fill  has  been  constructed  as 
specified  in  the  design  approved  by 
the  regulatory  authority,  and  a  copy 
of  the  report  shall  be  retained  at  the 
mlnesite  by  the  persQn  who  conducts 
the  underground  mining  activities. 

(k)(l)  Coal  processing  waste  shall 
not  be  disposed  of  in  head  of  hollow 
fills  and  may  be  disposed  of  in  imder- 
ground  development  waste  or  excess 
spoil  fills  if  such  waste  is— 

(1)  Placed  in  accordance  with  Section 
817.85; 

(ii)  Demonstrated  to  be  non-toxic 
and  non-acid  forming;  and 

(ill)  Demonstrated  to  be  consistent 
with  the  design  stability  of  the  fill. 

(2)  Wastes  other  than  coal  process- 
ing wastes  shall  be  disposed  of  in  ac- 
cordance with  Section  817.89. 

(1)  The  disposal  area  shall  not  con- 
tain springs,  natural  water  courses,  or 
wet  weather  seeps  unless  lateral  drains 
are  constructed  from  the  wet  areas  to 
the  underdralns  in  a  manner  that  pre- 
vents infiltration  of  the  water  into  the 
spoil  pile. 

(m)  If  any  portion  of  the  fill  inter- 
rupts, obstructs,  or  encroaches  upon 
any  natural  drainage  channel,  the 
entire  fill  is  classified  as  a  valley  or 
head-of -hollow  fill  and  must  be  de-. 
signed  and  constructed  in  accordance 
with  the  requirements  of  Sections 
817.72  and  817.73,  respectively. 

(n)  The  foundation  and  abutments 
of  the  fill  shall  be  stable  imder  all  con- 
ditions of  construction  and  operation. 
Sufficient  foundation  investigations 
and  laboratory  testing* of  foundation 
materials  shall  be  performed  in  order 
to  determine  the  design  requirements 
for  stability  of  the  foundation.  Analy- 
ses of  foundation  condtions  shall  in- 
clude the  effect  of  underground  mine 
workings,  if  any,  upon  the  stability  of 
the  structure. 

(0)  The  regulatory  authority  shall 
direct  the  person  who  conducts  the 
underground  mining  activities  to 
modify  the  fill  to  mitigate  potential 
harm,  if  the  regulatory  authority  de- 
termines that— 

(1)  The  fill  construction  does  not 
meet  the  requirements  set  out  in  this 
or  following  Sections,  if  applicable; 

(2)  The  fill  is  not  constructed  in  ac- 
cordance with  satisfactory  engineering 
standards; 

(3)  The  fill  poses  an  imminent 
threat  of  failure;  or 


(4)  Scientific  or  engineering  studies 
demonstrate  that  the  fill  poses  an  un- 
reasonable threat  of  failure. 

(p)  Modification  required  under 
paragraph  (o)  of  this  Section  may  in- 
clude regrading.  change  of  construc- 
tion technique,  abandonment,  or  re- 
moval of  the  fill. 

(q)  Underground  development  waste 
and  excess  spoil  way  be  returned  to 
underground  workings  only  in  accord- 
ance with  the  program  submitted  to 
and  approved  by  the  regulatory  au- 
thority under  30  CFR  784.18. 

§  817.72  Disposal  of  underground  develop- 
ment waste  and  excess  spoil:  Valley 
nils. 

Valley  fills  shall  meet  all  of  the  re- 
quirements of  Section  817.71  and  the 
additional  requirements  of  this  Sec- 
tion. 

(a)  The  fill  shall  be  designed  to 
attain  a  long-term  static  factor  of 
safety  of  1.5.  based  upon  data  obtained 
from  subsurface  exploration,  geotech- 
nical  testing,  foundation  design,  and 
accepted  engineering  analyses. 

(b)  A  sub-drainage  system  for  the  fill 
shall  be  constructed  in  accordance 
with  the  following: 

(1)  A  system  of  underdralns  con- 
structed of  durable  rock  shall— 

(1)  Be  installed  along  the  natural 
drainage  system; 

(ii)  Extend  from  the  toe  to  the  head 
of  the  fill;  and 

(ill)  Contain  lateral  drains  to  each 
area  of  potential  drainage  or  seepage. 

(2)  A  filter  system  to  ensure  the 
proper  functioning  of  the  rock  under- 
drain  system  shaU  be  designed  and 
constructed  using  standard  geotechni- 
cal  engineering. 

(3)  In  constructing  the  underdralns. 
no  more  than  10  percent  of  the  rock 
may  be  less  than  12  inches  in  size  and 
no  single  rock  may  be  larger  than  25 
percent  of  the  width  of  the  drain. 

'  Rock  used  in  underdralns  shall  meet 
the  requirements  of  paragraph  (a)  (5) 
of  this  Section. 

(4)  The  minimum  size  of  the  main 
imderdrain  shall  be: 


Total  amount  of 
fill  material 


Minimum 
Predominant      size  of 
ts^pe  of  fill  drain,  in  feet 
material    

Width  Hgt 


Sandstone.. 


Less  than  1  million  cubic 
yards. 

Do „ 

More  than  1  million 
cubic  yards. 
Do . Shale 


Shale 

Sandstone.. 


10 

16 
16 

16 


8 
8 

16 


(5)  Rock  used  shall  not  have  less 
than  50  percent  wear  in  500  revollu- 
tions  in  the  Los  Angeles  Rattler  Test 
(AASHTO  T-96-70).  shall  not  have 
less  than  15  percent  by  weight  loss  in  5 
cycles  of  the  Sodium  Sulfate  Test 
(ASTM   C-88.   AASHTO  T-I04),   and 


shaU  not  contain  less  than  30  percent 
by  volume  of  clay  or  clay  minerals  as 
determined  by  standard  petrologic 
analytical  tests,  and  shall  not  be  acid- 
forming  or  toxic-forming. 

(c)(1)  Underground  development 
waste  and  excess  spoil  shall  be  hauled 
or  conveyed  and  placed  in  a  controlled 
manner  and  concurrently  compacted 
as  specified  by  the  regulatory  authori- 
ty in  lifts  no  thicker  than  18  Inches  in 
order  to— 

(i)  Achieve  the  densities  designed  to 
ensure  mass  stability; 

(ii)  Prevent  mass  movement; 

(ill)  Avoid  contamination  of  the  rock 
imderdrain  or  rock  core;  and 

(iv)  Prevent  formation  of  voids. 

(2)  The  person  who  conducts  the  un- 
derground mining  activities  may  use 
lifts  of  greater  thickness  than  required 
imder  paragraph  (c)  (1)  of  this  Section 
if  he  has  demonstrated  to  the  regula- 
tory authority  by  density  monitoring 
tests  that  the  density  throughout  the 
thicimess  of  the  lift  Is  equal  to  or 
greater  than  the  density  specified  In 
the  design  referred  to  in  paragraph  (a) 
of  this  Section,  except  that  in  no  event 
shall  lift  thickness  exceed  4  feet. 

(d)  Surface  water  runoff  from  the 
area  above  the  fill  shall  be  diverted 
away  from  the  fill  and  into  stabilized 
diversion  channels  designed  to  pass 
safely  the  runoff  from  the  24-hour  du- 
ration 100-year  frequency  storm  or 
larger  event  specified  by  the  regula- 
tory authority.  Sediment  control 
structures  shall  be  provided  at  the  dis- 
charge of  the  diversion  ditch  before 
entry  into  the  natural  water  course  in 
accordance  with  Section  817.46.  Sur- 
face runoff  from  the  fill  surf£u;e  shall 
be  diverted  to  stabilized  channels  off 
the  fill  which  will  safely  pass  runoff 
from  a  24-hour  duration,  100-year  fre- 
quency storm.  Diversion  design  shall 
comply  with  the  requirements  of  Sec- 
tion 817.43(f). 

(e)  The  tops  of  the  fill  and  any  ter- 
race constructed  to  stabilize  the  face, 
shall  be  graded  no  steeper  than  lv:20h 
(5  percent).  The  vertical  distance  be- 
tween terrace  shall  not  exceed  50  feet. 

(f)  Drainage  shaU  not  be  directed 
over  the  outslope  of  the  fill. 

(g)  The  outslope  of  the  fill  shall  not 
exceed  lv:2h  (50  percent).  The  regula- 
tory authority  may  require  a  flatter 
slope. 

§  817.73  DispoRal  of  underground  develop- 
ment waste  and  excess  spoil:  Head-of- 
hollow  fills. 

Disposal  of  tmderground  develop- 
ment waste  and  excess  spoil  in  the 
head-of-hollow  fill  shall  meet  all 
standards  set  forth  in  Sections  817.71 
and  817.72  and  the  additional  require- 
ments of  this  Section. 

(a)  The  fill  shall  be  designed  to  com- 
pletely fill  the  disposal  site  approved 
by  the  regulatory  authority  to  the  ap- 
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(c)  Acceptable  techniques  for  ejrtin-  be  placed  over  the  site.  The  operation 

guishing  burning  wastes  may  include,  .  of  the  disposal  site  shall  be  conducted 

but  are  not  limited  to  the  following—  in  accordance  with  all  local.  State,  and 

(1)  Quenching  with  surface  applica-  Federal  requirements. 


tory   authority  shall   have  approved 
the  plans  before  alterations  begin. 

S  817.92    Coal  processing  waste:  Dams  and 
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proximate  elevation  of  the  rldgellne.  A 
rock-core  chimney  drain  may  be  uti- 
lized instead  of  the  subdrain  and  sur- 
face diversion  system  required  for 
valley  fills.  If  the  crest  of  the  fill  is  not 
approximately  at  the  same  elevation 
as  the  low  point  of  the  adjacent  ridge- 
llne.  the  fill  must  be  designed  as  speci- 
fied in  Section  817.72.  with  diversion 
of  runoff  around  the  fill. 

<b)  The  alternative  rock-core  chim- 
ney drain  sjrstem  shall  be  designed  and 
incorporated  into  the  construction  of 
head-of -hollow  fills  as  follows: 

(1)  The  fill  shall  have  along  the  ver- 
tical projection  of  the  main  buried 
stream  channel  or  rill,  a  vertical  core 
of  durable  rock  at  least  16  feet  thick 
which  shall  extend  from  the  toe  of  the 
fill  to  the  head  of  the  fill  and  from  the 
base  of  the  fill  to  the  surface  of  the 
fllL  A  system  of  lateral  rock  under- 
drains  shall  connect  this  rock  core  to 
each  area  of  potential  drainage  or 
seepage  in  the  disposal  area.  Rocks 
used  in  the  rock  core  and  underdrains 
shall  meet  the  requirements  of  Section 
817.72(b). 

(2)  A  filter  system  to  insure  the 
proper  functioning  of  the  rock  core 
shall  be  designed  and  constructed 
using  standard  geotechnical  engineer- 
ing methods. 

(3)  The  grading  may  drain  surface 
water  away  from  the  outslope  of  the 
fill  and  toward  the  rock  core.  The 
maximum  slope  of  the  top  of  the  fill 
shall  be  lv:33h  (3  percent).  Instead  of 
the  requirements  of  Section  817.71(g), 
a  drainage  pocket  may  be  maintained 
at  the  head  of  the  fill  during  and  after 
construction  to  intercept  suxface 
runoff  and  discharge  the  runoff 
through  or  over  the  rock  drain  if  sta- 
bility of  the  fill  is  not  impaired.  In  no 
case  shall  this  pocket  or  sump  have  a 
potential  for  impounding  more  than 
10,000  cubic  feet  of  water.  Terraces  on 
the  fill  shall  be  graded  with  a  3-  to  5- 
percent  grade  toward  the  fill  and  a  1- 
percent  slope  toward  the  rock  core. 

(c)  The  drainage  control  s]rstem 
shall  be  capable  of  safely  passing  the 
runoff  from  a  24-hour  100-year  fre- 
quency storm,  or  larger  event,  as  speci- 
fied by  the  regulatory  authority. 

S  817.81    Coal     processing    waste    banks: 
General  requirements. 

(a)  All  coal  processing  waste  shall  be 
hauled  or  conveyed  and  placed  in  new 
and  existing  disposal  areas  which  shall 
be  within  the  permit  area  and  which 
are  approved  by  the  regulatory  au- 
thority for  this  purpose.  The  coal  pro- 
cessing waste  disposal  area  shall  be  de- 
signed, constructed  and  maintained— 

(1)  In  accordance  with  Sections 
817.71  and  817.72,  the  provisions  of 
this  Section  and  Sections  817.82- 
817.88:  and 

(2)  To  prevent  combustion. 
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(b)  Coal  processing  waste  materials 
from  activities  outside  the  permit  area 
such  as  other  mines  or  abandoned 
mine  waste  piles  may  be  disposed  of  in 
permit  areas  only  if  approved  by  the 
regulatory  authority.  The  approval 
shaU  be  based  on  a  showing  by  the 
person  who  conducts  underground 
mining  activities,  using  hydrologic, 
geologic,  physical,  and  chemical  analy- 
ses, that  disposal  of  these  materials 
does  not— 

(1)  Adversely  affect  water  quality, 
water  flow,  or  vegetation: 

(2)  Create  public  health  hazards; 
and 

(3)  Cause  instability  in  the  disposal 
areas. 

§  817.82    Coal  processing  waste  banks:  Site 
Inspection. 

(a)  All  coal  processing  waste  disposal 
sites  shall  be  inspected  by  an  engineer 
or  other  person  approved  by  the  regu- 
latory authority. 

(1)  The  Inspections  shall  occur  at 
least  once  each  week  beginning  within 
7  days  after  preparation  of  the  dispos- 
al area  begins  and  terminating  when 
the  coal  processing  waste  bank  has 
been  graded,  covered  in  accordance 
with  Section  817.85  and  topsoil  has 
been  distributed  on  the  bank  in  ac- 
cordance with  Section  817.2.4  or  for 
such  longer  period  as  the  regulatory 
authority  inay  require. 

(2)  The  inspections  shall  include 
such  observations  and  tests  as  may  be 
necessary  to  evaluate  the  potential 
hazard  to  human  life  and  property,  to 
ensure  that  all  organic  material  and 
topsoil  have  been  removed  and  that 
proper  construction  and  maintenance 
are  occurring  in  accordance  with  the 
plan  submitted  under  30  CFR  780.35 
and  approved  by  the  regulatory  au- 
thority. 

(3)  The  engineer  or  other  approved 
Inspector  shall  consider  steepness  of 
slopes,  seepage,  and  other  visible  fac- 
tors which  could  indicate  potential 
failure  and  shall  consider  the  results 
of  failure  with  respect  to  the  threat  to 
human  life  and  property. 

(4)  Copies  of  the  inspection  findings 
shall  be  maintained  at  the  mine  site. 

(b)  If  any  Inspection  discloses  that  a 
potential  hazard  exists,  the  regulatory 
authority  shall  be  informed  promptly 
of  the  finding  and  of  the  action  proce- 
dures formulated  for  public  protection 
and  remedial  action  in  the  event  of  an 
emergency.  If  adequate  emergency 
procedures  cannot,  for  any  reason,  be 
formulated  or  implemented  then  the 
regulatory  authority  shall  be  notified 
immediately.  The  regulatory  authority 
shall  then  notify  the  appropriate 
emergency  agencies  that  emergency 
procedures  are  required  for  the  coal 
processing  waste  area. 


S  817.83    Coal     processing    waste    ttanks: 
Water  control  measures. 

(a)  A  properly  designed  sub-drainage 
system  shall  be  provided  and  shall— 

(1)  Coqiply  with  the  provisions  of 
Sections  817.71  and  817.72. 

(2)  Be  covered  so  as  to  protect 
ag^ainst  the  entrance  of  surface  water 
or  leachate  from  the  coal  processing 
waste. 

(b)  AU  surface  drainage  from  the 
area  above  the  coal  processing  waste 
bank  and  from  the  crest  sind  face  of 
the  waste  disposal  area  shall  be  divert- 
ed in  .accordance  with  Section 
817.72(d). 

(c)  Slope  protection  shall  be  pro- 
vided to  minimize  surface  erosion  at 
the  site.  AU  disturbed  areas  including 
diversion  ditches  that  are  not  rip- 
rapped  shall  be  vegetated  upon  com- 
pletion of  construction. 

(d)  All  water  discharged  from  a  coal 
processing  waste  bank  shall  comply 
with  the  regulations  of  Section  817.42. 

{817.85    Coal    processing    waste    banks: 
Construction  requirements. 

(a)  Th^cbal  processing  waste  banks 
shall  be  constructed  in  compliance 
with  Sections  817.71  and  817.72  and 
this  Section. 

(b)  Coal  processing  waste  banks 
shall  have  a  minimum  static  factor  of 
safety  of  1.5. 

(c)  Compaction  requirements  during 
construction  or  modification  of  all  coal 
processing  waste  banks  shall  meet  the 
requirements  of  this  paragraph,  in- 
stead of  those  specified  in  Section 
817.72(c).  The  coal  processing  waste 
shall  be— 

(1)  Spread  in  layers  no  more  than  8 
inches  in  thiclmess;  and 

(2)  Compacted  to  attain  90  percent 
of  the  maximum  dry  density  in  order 
to  prevent  spontaneous  combustion 
and  to  provide  the  strength  required 
for  stability  of  the  coal  processing 
waste  bank.  Dry  densities  shall  be  de- 
termined in  accordance  with  ASSHTO 
T-99,  or  equivalent. 

(d)  Following  grading  of  the  coal 
processing  waste  bank,  the  site  shall 
be  covered  with  a  minimum  of  4  feet 
of  the  best  available  non-toxic  and 
non-combustible  material  in  accord- 
ance with  Section  817.22(e)  and  in  a 
manner  that  does  not  impede  flow 
from  sub-drainage  systems. 

S  817.86    Coal  processing  waste:  Burning. 

(a)  Coal  processing  waste  fires  shall 
be  extinguished  by  the  person  who 
conducts  the  underground  mining  ac- 
tivities, in  accordance  with  a  plan' ap- 
proved by  the  regulatory  authority. 

(b)  Extreme  caution  shall  be  taken 
in  all  attempts  to  extinguish  burning 
wastes  to  ensure  that  no  hazards  will 
exist  to  equipment  operators  or  other 
persons  working  or  living  in  the  vicini- 
ty of  the  site. 
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(c)  Acceptable  techniques  for  e^ftin- 
guishlng  burning  wastes  may  include,  > 
but  are  not  limited  to  the  following— 

(1)  Quenching  with  surface  applica- 
tions of  water, 

(2)  Isolation  ot  burning  wastes  by 
excavation: 

(3)  Exclusion  of  oxygen  by  blanket- 
ing or  sealing  with  water,  foam  or 
other  materials;  and 

(4)  Injecting  water  or  slurry  to  iso- 
late and  quench  the  wastes. 

S  817.87    Coal    processing    waste:    Burned 
waste  utilization. 

(a)  Before  the  person  who  conducts 
the  underground  mining  activities  may 
remove  burned  coal  processing  waste 
or  other  materials  or  refuse  from  a 
disposal  area,  approval  shall  be  ob- 
tained from  the  regulatory  authority. 

''  A  plan  regarding  the  method  of  re- 
moval, with  maps  and  appropriate 
drawings  to  illustrate  the  proposed  se- 
quence of  the  operation  and  methods 
of  compliance  with  this  Part,  shall  be 
submitted  to  the  regulatory  authority.  ■ 
Consideration  shall  be  given  in  the 
^  plan  to  potential  hazards  which  may 
be  created  to  persons  working  or  living 
in  the  vicinity  of  the  structure.  The 
plan  shall  be  certified  by  a  qualified 
engineer. 

(b)  Burned  coal  processing  waste 
may  be  utilized  for  offsite  construc- 
tion purposes  with  the  approval  of  the 

.  regulatory  authority. 

§817.88    Coal  processing  waste:  Return  to 
underground  workings. 

Coal  processing  waste  may  be  re- 
turned to  undergroimd  mine  workings 
only  In  accordance  with  the  waste  dis- 
posal program  approved  by  the  regula- 
tory authority  under  30  CFR  780.35. 

S  817.89    Disposal  of  non-coal  wastes. 

(a)  Non-coal  wastes  including,  but 
not  limited  to,  grease,  lubricants, 
paints,  flammable  liquids,  garbage, 
abandoned  mining  machinery,  timber  - 
and  other  combustables  generated 
during  underground  mining  activities 
shall  be  placed  and  stored  in  a  con- 
trolled manner  in  a  designated  area  to 
ensure  that  leachate  and  surface 
runoff  do  not  degrade  siu-face  or 
ground  water,  fires  are  prevented,  and 
the  area  remains  stable  and  Is  suitable 
for  reclamation  and  revegetation  com- 
patible with  the  natural  surroundings. 

(b)  The  final  disposal  of  non-coal 
wastes  shall  be  in  a  designated  dispos- 
al site.  The  solid  waste  disposal  site 
shall  be  designed  and  constructed  with 
appropriate  barriers  on  the  bottom 
and  sides  of  the  designated  site.  The 
wastes  shall  be  routinely  compacted 
and  covered  to  prevent  combustion 
and  wind  bom  waste.  When  the  dis- 
posal is  completed  or  when  the  under- 
groimd mining  activites  are  completed, 
a  tnintmiim  of  2  feet  of  soll  cover  shall 


be  placed  over  the  site.  The  operation 
of  the  disposal  site  shall  be  conducted 
in  accordance  with  all  local,  State,  and 
Federal  requirements. 

(c)  At  no  time  shall  the  person  who 
conducts  allow  any  solid  waste  materi- 
al to  be  deposited  at  refuse  embank- 
ments or  impoundment  sites  nor  shall 
the  person  who  conducts  the  under- 
ground mining  activities  allow  any 
solid  waste  disposal  excavation  to  be 
placed  within  8  feet  of  any  coal  out- 
crop or  coal  storage  area. 

§  817.91    Coal  processing  waste:  Dams  and 
embankments:  (General  requirements. 

Sections  817.91-817.93  apply  to  exist- 
ing and  proposed  dams  and  embank- 
ments constructed  of  coal  processing 
waste  or  intended  to  impound  coal 
processing  wastes. 

(a)  All  dams  and  embankments  in- 
cluding those  -not  meeting  the  size  or 
other  criteria  of  30  C:FR  77.216(a), 
shall  be  routinely  inspected  by  a  regis- 
tered professional  engineer,  or  some- 
one under  the  supervision  of  a  regis- 
tered professional  engineer,  in  accord- 
ance with  Mine  Safety  and  Health 
Review  Commission  regulations  in  30 
CFR  Section  77.316-3. 
'  (b)  All  dams  and  embankments  sub- 
ject to  this  section  shall  be  routinely 
maintained.  Vegetative  growth  shall 
be  cut  where  necessary  to  facilitate  in- 
spection and  repairs.  Ditches  and  spill- 
ways shall  be  cleaned.  Any  combusti- 
ble materials  present  on  the  surface, 
other  than  that  used  for  surface  sta- 
bility such  as  mulch  or  dry  vegetation, 
shall  be  removed  and  any  other  appro- 
priate maintenance  procedures  fol- 
lowed. 

(c)  All  dams  and  embankments  sub- 
ject to  this  section  shall  be  Inspected 
and  certified  annually  as  having  been 
constructed  and  modified  in  accord- 
ance with  current  prudent  engineering 
practices  to  minimize  the  possibility  of 
failures.  Any  changes  in  the  geometry 
of  the  dam  or  embankment  shall  be 
highlighted  and  included  In  the 
annual  certification  report.  These  cer- 
tifications shall  include  a  report  on— 

(1)  Existing  and  required  monitoring 
procedures  and  instnimentation; 

(2)  The  average  and  maximimi 
depths  and  elevations  of  any  impoiuid- 
ed  waters  over  the  past  year; 

(3)  Existing  storage  capacity  of  the 
dam  or  embankment: 

(4)  Any  fires  occurring  in  the  materi- 
al over  the  past  year;  and 

(5)  Any  other  aspects  of  the  dam  or 
embankment  affecting  stability. 

(d)  A  person  who  conducts  imder- 
ground  mining  activities  shall  submit 
to  the  regulatory  authority  plans  for 
any  enlargements,  reductions  in  size, 
re-construction  or  other  modification 
of  Impoimdlng  structures.  Except 
where  change  is  required  to  eliminate 
an  emergency  condition,  the  regrula- 


tory  authority  shall   have  approved 
the  plans  before  alterations  begin. 

S  817.92    Coal  processing  waste:  Dams  and 
embankments:  Site  preparation. 

Before  coal  processing  waste  is 
placed  at  a  dam  or  embankment: 

(a)  Clearing  and  grubbing  of  all 
trees,  shrubs,  grasses,  and  other  organ- 
ic material  shall  be  performed  and  all 
combustibles  shall  be  removed  and 
stockpiled  in  accordance  with  the  re- 
quirements of  this  Part. 

(b)  All  surface  drainage  shall  be  di- 
verted away  from  the  crest  and  down- 
stream face  of  the  dam  or  embank- 
ment. Diversion  ditches  shall  be  de- 
signed and  constructed,  utilized,  and 
maintained  to  prevent  blockage  and  to 
pass  the  peak  runoff  from  a  24-hour 
precipitation  event  with  a  100-year  re- 
currence interval  unless  greater  event 
is  specified  by  the  regulatory  authori- 
ty. Sediment  control  structures  shall 
be  provided  at  the  discharge  of  each 
diversion  ditch  before  entry  Into  natu- 
ral water  courses  In  accordance  with 
Sections  817.4-817.55. 

(c)  Slope  protection  shall  be  pro- 
vided to  minimize  surface  erosion  at 
the  site  and  sediment  control  struc- 
tures shall  be  required.  All  disturbed 
areas  Including  diversion  ditches  that 
are  not  riprapped  shall  be  vegetated 
upon  completion  of  construction. 

§  817.93    Coal  processing  waste:  Dams  and 
embankments:  Construction. 

(a)  Waste  shall  not  be  used  In  the 
construction  of  dams  and  embank- 
ments unless  demonstrated  through 
appropriate  engineering  analysis  to 
have  no  adverse  effect  on  stability, 
and  approved  by  the  regulatory  au- 
thority. 

(b)  The  design  of  the  dam  or  em- 
bankment shaU  be  based  on  the  flood 
from  the  probable  maximum  precipi- 
tation event  unless  the  person  who 
conducts  the  underground  mining  ac- 
tivities shows  that  the  failure  of  the 
dam  or  embanlcment  would  not  cause 
loss  of  life  or  severely  damage  proper- 
ty or  the  environment,  In  which  case 
and  depending  on  site  conditions,  a 
design  to  safely  pass  the  flow  from  a 
100-year  precipitation  event  may  be 
specified  by  the  regulatory  authority. 

(c)  One  or  more  spillways  shall  be 
provided  for  the  dam  or  embankment 
to  pass  that  portion  of  the  design 
storm  that  cannot  be  safely  stored. 
Spillways  and  outlet  works  shall  be  de- 
signed to  provide  adequate  protection 
against  erosion.  Inlets  shall  be  protect- 
ed against  blockage. 

(d)  The  design  freeboard  distance 
between  the  lowest  point  on  the  em- 
bankment crest  and  the  maximum 
water  elevations  shall  be  at  least  3 
feet. 
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(e)  Dams  and  embankments  shall 
have  minimiinn  safety  factors  as  fol- 
lows: 


Case 

Loadins  condition 

Minimum 
salety 
factor 

I 

End  of  construction 

1.3 

n. 

IV.._. 

Partial  pool  with  steady 

seepage  saturation. 
Steady  seepage  from  spillway 

or  decant  crest. 
Earthquake  (cases  n  and  III 

with  seismic  loading). 

1.S 
1.0 

-  (f )  The  dam  or  embankment  foxmda- 
tion  and  abutments  shall  be  stable 
under  all  conditions  of  construction 
and  operation  of  the  impoundment. 
Sufficient  foundation  investigations 
and  laboratory  testing  shall  be  per- 
formed to  determine  the  factors  of 
safety  of  the  dam  or  embankment  for 
all  loading  conditions  in  paragraph  (e) 
of  this  Section  and  for  all  increments 
of  construction. 

(g)  Allowances  shall  be  made  for  set- 
tlement of  the  dam  or  embankment 
and  the  foundation  so  that  the  free- 
board will  be  maintadned. 
•  (h)  Dams  or  embankments  created 
for  impounding  waste  materials  shall 
be  subject  to  a  minimum  drawdown 
criteria  that  allows  the  facility  to  be 
evacuated  by  spillways  or  decants  of 
90  percent  of  the  volume  of  water 
stored  during  the  designed  precipita- 
tion event  within  10  days. 

(i)  For  each  dam  and  embankment  a 
permanent  identification  number,  at 
least  6  feet  high  shall— 

(1)  Show  the  permit  number  for  the 
underground  coal  mining,  and  reclama- 
tion operations; 

(2)  Show  the  name  of  the  person  op- 
erating or  controlling  the  dam;  and 

(3)  Be  located  on  or  immediately  ad- 
jacent to  each  dam. 

§  817.95    Air  resources  protection. 

(a)  Fugitive  dust  Each  person  who 
conducts  underground  mining  activi- 
ties shall  plan  and  employ  fugitive 
dust  control  mesisures  as  an  integral 
part  of  site  preparation,  coal  mining, 
and  reclamation  operations.  The  regu- 
latory authority  shall  specify  the  con- 
trol measures  appropriate  for  use  in 
planning,  according  to  applicable  Fed- 
eral and  State  air  quality  standards, 
climate,  existing  air  quality  in  the  area 
affected  by  mining,  and  the  available 
control  technology. 

(b)  Control  measures.  The  fugitive 
dust  control  measures  to  be  used,  de- 
pending on  applicable  Federal  and 
State  air  quality  standards,  the  cli- 
mate, existing  air  quality,  size  of^he 
operation,  and  type  of  operation  snaU 
Include,  but  not  be  limited  to— 

(1)  Periodic  watering  of  unpiuved 
roads  with  the  minimum  frequency  of 
watering  specified  according  to  a  quan- 
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titative  standard  approved  by  the  reg- 
ulatory authority; 

(2)  Chemical  stabilization  of  un- 
paved  roads  with  nontoxic  soil  ce- 
ments or  dust  pallatives  mixed  into 
the  upper  1  or  2  inches  or  more  of  the 
road  surface; 

(3)  Paving  of  roads; 

(4)  Prompt  removal  of  coal.  rock, 
soil,  and  other  dust-forming  debris 
from  roads  and  frequent  scraping  and 
compaction  of  unpaved  roads  to  stabi- 
lize the  road  surface; 

(5)  Restricting  the  speed  of  vehicles 
to  reduce  the  length  and  size  of  any 
fugitive  dust  caused  by  travel; 

(6)  Revegetating,  mulching,  or  oth- 
erwise stabilizing  all  areas  adjoining 
roads  that  are  sources  of  fugitive  dust; 

(7)  Restricting  the  travel  of  vehicles 
on  other  than  established  roads; 

(8)  Enclosing,  covering,  watering  or 
otherwise  treating  loaded  haul  trucks 
and  railroad  cars  to  reduce  loss  of  ma- 
terial to  wind  and  spillage; 

(9)  Substituting  of  conveyor  systems 
for  haul  trucks  and  covering  of  con- 
veyor systems  when  conveyed  loads 
are  subjected  to  wind  erosion; 

(10)  Minimizing  the  area  of  dis- 
turbed land; 

(11)  Prompt  revegetation  of  regrad- 
ed  lands; 

(12)  Use  of  alternatives  for  coal-han- 
dling methods,  restriction  of  dumping 
procedures,  wetting  of  disturbed  mate- 
rials during  handling,  and  compaction 
of  disturbed  areas; 

(13)  Planting  of  special  windbreak 
vegetation  at  critical  points  in  the 
permit  area. 

(14)  Control  of  dust  from  drilling 
using  water  sprays,  hoods,  dust  collec- 
tors, or  other  controls; 

(15)  Restricting  the  areas  to  be 
blasted  at  any  one  time  to  reduce  fugi- 
tive dust; 

(16)  Restricting  activities  causing  fu- 
gitive dust  during  periods  of  air  stag- 
nation; 

(17)  Extinguishing  any  areas  of 
burning  or  smoldering  coal  and  peri- 
odically inspecting  for  burning  areas 
whenever  the  potential  for  spontane- 
ous combustion  is  high;  and 

(18)  Reducing  the  period  of  time  be- 
tween initially  disturbing  the  soil  and 
revegetating  or  other  surface  stabiliza- 
tion. 

(19)  Restricting  fugitive  dust  at  spoil 
and  coal  transfer  and  loading  points 
with  water  sprays,  negative  pressure 
systems  and  baghouse  filters,  chemi- 
cals, or  other  practices. 

(c)  AdditioruU  measures.  Where  the 
regulatory  authority  determines  the 
application  of  fugitive-dust  control 
measures  listed  in  paragraph  (b)  of 
this  Section  is  insufficient  to  achieve 
and  maintain  applicable  Federal  and 
State  air  quality  standards,  the  regula- 
tory authority  may  require  additional 
measures  and  practices  as  may  be  nec- 


essary to  ensure  compliance  with  all 
applicable  air  quality  standards. 

(d)  Monitoring.  Air-monitoring 
equipment  shall  be  installed  and  moni- 
toring shall  be  conducted  in  accord- 
ance with  the  alr-<[uality  monitoring 
program  submitted  to  and  as  approved 
by  the  regulatory  authority. 

§  817.97    Protection  of  fish,  wildlife  and  re- 
lated environmental  values. 

(a)  Any  person  conducting  under- 
ground' mining  activities  shall,  to  the 
extent  possible  using  the  best  technol- 
ogy cmrently  available,  minimize  dis- 
turbances and  adverse  impacts  of  the 
operation  on  fish,  wildlife  and  related' 
environmental  values,  and  achieve  en- 
hancement of  such  resources  where 
practicable. 

(b)  A  person  who  conducts  under- 
ground mining  activities  shall  prompt- 
ly report  to  the  regulatory  authority 
the  presence  In  the  permit  area  of  any 
critical  habitat  of  a  threatened  or  en- 
dangered species  listed  by  the  Secre- 
tary, any  plant  or  animal  listed  as 
threatened  or  endangered  by  the 
State,  or  any  bald  or  golden  eagle,  of 
which  the  person  conducting  under- 
ground mining  activities  becomes 
aware  and  which  was  not  previously 
reported  to  the  regulatory  authority. 

(c)  A  person  who  conducts'  under- 
ground mining  activities  shall  ensure 
that  the  design  and  construction  of 
telephone  lines,  electric  power  lines, 
distribution  lines,  and  other  transmis- 
sion facilities  on  the  permit  area  are  in 
accordance  with  the  guideline  set 
forth  in  "Environmental  (Criteria  for 
Electric  Transmission  System"  (USDI, 
USDA  (1970))  or  in  such  alternative 
guidance  manuals  as  may  be  approved 
by  the  regulatory  authority.  Distribu- 
tion lines  shall  be  designed  and  con- 
structed in  accordance  with  REA  Bul- 
letin 61-10  "Powerline  Contacts  by 
Eagles  and  Other  Large  Birds"  or  In 
such  alternative  guidance  manuals  as 
may  be  approved  by  the  regulatory  au- 
thority. The  two  works  named  in  this 
paragraph  are  hereby  incorporated  by 
reference.  These  materials  are  Incor- 
porated as  they  exit  on  the  date  of 
adoption  of  this  Part,  and  notices  of 
changes  in  these  materials  will  periodi- 
cally be  published  in  the  Federal  Reg- 
ister. These  two  works  are  available  at 
all  OSM  Regional  Offices  and  at  the 
OSM  Office  in  Washington,  D.C.  and 
on  file  at  the  Office  of  the  Federal 
Regrister. 

(d)  Each  person  who  conducts  un- 
derground mining  activities  shall  to 
the  extent  possible  using  the  best 
technology  currently  available— 

(1)  Locate  and  operate  haul  and 
access  roads  so  as  to  avoid  or  minimize 
Impacts  to  important  fauna  species  or 
other  species  protected  by  State  or 
Federal  law; 
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subsequent  erosion  and  Instability.  If 
such  grading,  preparation  or  place- 
ment along  the  contour  is  hazardous 
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result  in  additional  erosion  a^d  sedi- 
mentation. 

9  817.111     Reyexetation:    General    reouire- 


distvu'bed  areas,  except  water  areas 
and  surface  areas  of  roads  approved 
for  the  post-mining  land  use,  which 
hnvp  Ytf^rt  finnl  sraded  and  toDSoiled 
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(2)  Pence  roadways  where  specified 
by  the  regiilatory  authority  to  guide 
locally  important  wildlife  to  roadway 
underpasses  or  overpasses  and  con- 
struct the  necessary  passages.  No  new 
barrier  shall  be  created  in  known  and 
important  fauna  migration  routes; 

(3)  Fence,  cover,  or  use  other  appro- 
priate methods  to  exclude  fauna  from 
ponds  which  contain  hazardous  con- 
centrations of  toxic-forming  materials; 

(4)  Restore,  enhance,  or  avoid  habi- 
tats of  unique  value  for  fauna; 

(5)  Restore,  enhance,  or  maintain 
natural  riparian  vegetation  on  the 
banks  of  streams,  lakes,  and  other  wet- 
land areas; 

(6)  Avoid  intermittant  stream  chan- 
nels undisturbed  or  restore  them  to 
natural,  meandering  shapes  of  the 
same  gradient; 

(7)  Avoid  perennial  stream  channels 
undisturbed  or  restore  them  to  their 
former  longitudinal  profile  and  cross 
section  including  fauna  habitat  (usual- 
ly a  pattern  of  riffles,  pools,  and  drops 
rather  than  a  uniform  depth). 

(8)  Advise  aU  permanent  and  con- 
tractual personnel  of  pertinent  State 
and  Federal 'laws  and  regulations  per- 
taining to  fauna  resources; 

(9)  Not  use  persistent  pesticides  on 
the  area  during  underground  mining 
and  reclamation  activities; 

(10)  Make  every  effort  to  prevent, 
control,  and  suppress  range  forest  and 
coal  fires; 

(11)  If  fauna  habitat  is  to  be  a  pri- 
mary or  secondary  post-mining  land 
use,  the  operator  shall,  in  addition  to 
the  requirements  of  30  CFR  816.111- 
316.117— 

(i)  Select  plant  species  to  be  used  on 
reclaimed  areas  based  on  the  following 
criteria— 

(A)  Their  proven  nutritional  value 
for  fauna; 

(B)  Their  uses  as  cover  for. fauna; 
and 

(C)  Their  ability  to  support  and  en- 
hance faima  habitat  after  release  of 
bonds;  and 

(ii)  Distribute  flora  groupings  to 
maximize  benefit  to  fauna.  Flora 
should  be  grouped  and  distributed  in  a 
manner  which  optimizes  edge  effect, 
cover,  and  other  benefits  for  fauna; 

(12)  Where  row  crops  are  to  be  the 
primary  land  iise,  surround  fields  with 
rows  of  trees  or  hedges  suitable  for  re- 
ducing wind,  retaining  moisture  and 
providing  habitat  for  birds  and  other 
small  animals  and  where  desirable  in- 
tersperse trees,  wetlands,  other  vegeta- 
tion types,  and  fence  rows,  throughout 
the  harvested  area  to  break  up  large 
blocks  of  monoculture  and  to  diversify 
habitat  types  to  make  them  more  suit- 
able for  small  animals.  Wetlands  shall 
be  preserved  or  created  rather  than 
drained  or  otherwise  permanently 
abolished;  and 


(13)  Where  the  primary  land  use  is 
to  be  residential,  public  service,  or  in- 
dustrial land  use,  intersperse  re- 
claimed lands  with  greenbelts  utilizing 
species  of  grass,  shrubs  and  trees 
useful  as  food  and  cover  for  birds  and 
small  animals. 

§  817.99    Slides  and  other  damage. 

At  any  time  a  slide  occurs  which 
may  have  a  potential  adverse  effect  on 
life,  property,  health,  safety,  or  the 
environment  in  the  permit  area,  the 
person  who  conducts  the  underground 
mining  activities  shall  notify  the  regu- 
latory authority  by  the  fastest  availa- 
ble means  and  shall  comply  with  any 
remedial  measures  required  by  the 
regulatory  authority. 

§  817.100    Contemporaneous  reclamation. 

Reclamation  efforts  including  back- 
filling, grading,  topsoil  replacement 
suid  revegetation  or  all  areas  affected 
by  surface  operations  shall  occur  as 
contemporaneously  as  practicable  with 
mining  operations. 

§  817.101    Backfilling  and  grading:  General 
requirements. 

(a)  Surface  areas  disturbed  incident 
to  underground  mining  activities  shall 
be  baclcfilled  and  graded  in  accordance 
with  the  time  schedule  approved  by 
the  regulatory  authority. 

,(b)  Backfilling  and  grading.  (1)  All 
areas  affected  by  surface  operations 
shall  be  returned  to  approximate  origi- 
nal contour.  Each  person  who  con- 
ducts underground  mining  activities 
shall  haul  or  convey,  backfill,  and 
compact  (where  advisable  to  ensure 
stability  or  to  prevent  leaching)  auid 
grade  all  spoil  to  eliminate  all  high- 
walls,  spoil  piles,  and  depressions. 

(2)  Backfilled  material  shall  be 
placed  to  minimize  adverse  effects  on 
ground  water  to  minimize  offsite  ef- 
fects and  to  support  the  approved 
post-mining  land  use. 

(3)  The  post-mining  graded  slope 
need  not  be  uniform. 

(4)  Cut-and-fill  terraces  may  be  used 
only  in  those  situations  expressly  iden- 
tified in  Section  817.102. 

§  817.102    Backfilling  and  grading:  General 
grading  requirements. 

(a)  The  final  graded  slopes  shall  not 
exceed,  in  grade  either  the  approxi- 
mate pre-mining  slope  or  any  lesser 
slopes  approved  by  the  regulatory  au- 
thority based  on  consideration  of  soil, 
climate,  or  other  characteristics  of  the 
surrounding  area.  Post-mining  final 
graded  slopes  need  not  be  uniform  but 
shall  approximate  the  general  nature 
of  the  pre-mining  topography.  The  re- 
quirements of  this  Section  may  be 
modified  by  the  regulatory  authority 
where  the  imderground  mining  activi- 
ties are  reaffecting  previously  mined 
lands  that  have  not  been  restored  to 


the  standards  of  this  Part  and  suffi- 
cient spoil  is  not  available.  The  person 
who  conducts  underground  mining  ac- 
tivities shaU,  at  a  minimum— 

(1)  Retain  all  overburden  and  spoil 
on  the  solid  portion  of  existing  or  new 
benches;  and 

(2)  BackfUl  and  grade  to  the  most 
moderate  slope  possible  to  eliminate 
the  highwall  which  does  not  exceed 
the  angle  of  repose  or  such  lesser 
slopes  as  is  necessary  to  achieve  a 
minimum  static  safety  factor  of  1.3.  In 
all  cases  the  highwall  shall  be  elimi- 
nated. 

(b)  On  approval  by  the  regulatory 
authority  and  in  order  to  conserve  soil 
moisture,  ensure  stability,  and  control 
erosion  on  final  graded  slopes,  cut- 
and-fill  terraces  may  be  allowed  if  the 
terraces  are  compatible  with  the  ap- 
proved post-mining  land  use  and  are 
appropriate  substitutes  for  construc- 
tion of  lower  grades  on  the  reclaimed 
lands.  The  terraces  shall  meet  the  fol- 
lowing requirements: 

(1)  The  width  of  the  individual  ter- 
race bench  shall  not  exceed  20  feet 
unless  specifically  approved  by  the 
regulatory  authority  as  necessary  for 
stability,  erosion  control,  or  roads  in- 
cluded in  the  approved  post-mining 
land  use  plan. 

(2)  The  vertical  distance  between 
terraces  shall  be  as  specified  by  the 
regulatory  authority  to  prevent  exces- 
sive erosion  and  to  provide  long-term 
stabUity. 

(3)  The  slope  of  the  terrace  outslope 
shall  not  exceed  Ir  2/i  (50  percent). 
Outslopes  which  exceed,  lr:2/i  (50  per- 
cent) may  be  approved  if  they  have  a 
minimum  static  safety  factor  of  more 
than  1.3  and  provide  adequate  control 
over  erosion  and  closely  resemble  the 
surface  configuration  of  the  land  prior 
to  mining.  In  no  case  may  highwalls  be 
left  as  part  of  terraces. 

(4)  culverts  and  underground  rock 
drains  shall  be  used  on  the  trrrace 
only  when  approved  by  the  regulatory 
authority. 

(c)  Smsdl  depressions  may  be  con- 
structed if  they— 

(1)  Are  approved  by  the  regulatory 
authority  to  minimize  erosion,  con- 
serve soil  moisture  or  promote  vegeta- 
tion; 

(2)  Do  not  restrict  normal  access: 
and 

(3)  Are  not  Inappropriate  substitutes 
for  lower  grades  on  the  reclaimed 
lands. 

(d)  All  operations  on  slopes  above 
20°  or  on  lesser  slopes  that  the  regula- 
tory authority  defines  as  a  steep  slope 
shall  meet  the  provisions  of  30  CFR 
Part  826. 

(e)  All  final  grading,  preparation  of 
overburden  before  "replacement  of  top- 
soil,  and  placement  of  topsoil,  in  ac- 
cordance with  Section  817.24,  shall  be 
done  along  the  contour  to  minimize 
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(2)  For  purposes  of  paragraphs 
(b)(l)(i)  and  (ii)  of  this  section,  the 
average  annual  precipitation  shall  be 
determined  either— 


S  817.117    Revegetation:  Tree  stocking  for 
forest  land. 

This  Section  sets  forth  forest  re- 
source conservation  standards  for  re- 


woody  plants  which  have  been  in  place 
at  least  3  years  on  the  rehabilitated 
area  shaU  be  equal  to  or  greater  than 
90  percent  of  the  density  of  live  woody 
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subsequent  erosion  and  instability.  If 
such  grading,  preparation  or  place- 
ment along  the  contour  is  hazardous 
to  equipment  operators  then  grading, 
preparation  or  placement  in  a  direc- 
tion other  than  generally  parallel  to 
the  contour  may  be  used.  In  all  cases, 
grading,  preparation,  or  placement 
shall  be  conducted  in  a  manner  which 
minimizes  erosion  and  provides  a  sur- 
face for  replacement  of  topsofl  which 
will  minimize  slippage. 

§817.103  Backfillinf  and  grading:  Cover- 
ing coal  and  acid-  and  toxic-forming 
materials. 

(a)  Cover.  (DA  person  who  conducts 
underground  mining  activities  shall 
cover,  with  a  minimum  of  4  feet  of  the 
best  available  non-toxic  and  non-com- 
bustible material  all  exposed  coal 
seams  remaining  after  mining  and  any 
acid-forming,  or  toxic-forming,  com- 
bustible materials,  or  any  other  mate- 
rials identified  by  the  regulatory  au- 
thority, that  are  exposed,  used,  or  pro- 
duced during  mining. 

(2)  If  necessary,  these  materials 
shall  be  treated  to  neutralize  toxicity 
in  order  to  prevent  water  pollution 
and  sustained  combustion,  and  to 
minimize  adverse  effects  on  plant 
growth  and  land  uses. 

(3)  Where  necessary  to  protect 
against  upward  migration  of  salts,  ex- 
posure by  erosion,  to  provide  an  ade- 
quate depth  for  plant  growth,  or  to 
otherwise  meet  local  conditions,  the 
regulatory  authority  shall  specify 
thicker  amounts  of  cover  using  non- 
toxic material. 

(4)  Acid-forming  or  toxic-forming 
material  shall  not  be  buried  or  stored 
in  proximity  to  a  drainage  course  so  as 
to  cause  or  pose  a  threat  of  water  pol- 
lution. 

(b)  Stabilization.  Backfilled  materi- 
als shall  be  selectively  hauled  or  con- 
veyed and  compacted  wherever  neces- 
sary to  prevent  leaching  of  acid-form- 
ing and  toxic-forming  materials  into 
surface  or  ground  waters  and  wherev- 
er necessary  to  ensure  the  stability  of 
the  backfilled  materials.  The  method 
of  compacting  material  and  the  design 
specifications  shall  be  approved  by  the 
regulatory  authority  before  the  acid* 
forming  and  toxic-forming  materials 
are  covered. 

§  817.106  Regrading  or  stabilizing  rills  and 
gullies. 

When  rills  or  giillies  deeper  than  9 
inches  form  in  areas  that  have  been 
regraded  and  topsoiled  the  rills  and 
gullies  shall  be  filled,  graded,  or  other- 
wise stabilized  and  the  area  reseeded 
or  replanted  the  areas  according  to 
Sections  817.111-817.117.  The  regula- 
tory authority  shall  specify  that  rills 
or  gullies  of  lesser  size  be  stabilized  If 
the  rills  or  gullies  are  disruptive  to  the 
approved  post-mining  land  use  or  may 
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result  in  additional  erosion  a^d  sedi- 
mentation. 

§817.111    Revegetation:    General    require- 
ments. 

(a)  Each  person  who  conducts  under- 
ground mining  activities  shall  estab- 
lish on  all  areas  affected  by  surface 
operations  and  facilities  diverse,  effec- 
tive, and  permanent  vegetative  cover 
of  species  native  to  the  area  of  affect- 
ed land  or  species  that  supports  the 
approved  postT-mining  land  uses.  For 
areas  designated  as  prime  farmlands, 
the  reclamation  requirements  of  30 
CFR  Part  823  shall  apply. 

(b)  All  revegetation  shall  be  In  com- 
pliance with  the  plan  approved  by  the 
regulatory  authority  and  shall  be  car- 
ried out  In  a  manner  that  encourages  a 
prompt  vegetative  cover  and  recovery 
of  productivity  levels  compatible  with 
the  approved  post-mining  land  use. 

(1)  All  disturbed  lands,  except  water 
areas  and  surface  areas  of  roads  that 
are  approved  as  a  part  of  the  post- 
mining  land  use,  shall  be  seeded  or 
planted  to  achieve  a  vegetative  cover 
of  the  same  seasonal  variety  native  to 
the  area  of  disturbed  land. 

(2)  The  vegetative  cover  shaU  be  ca- 
pable of  stabilizing  the  soil  surface 
with  respect  to  erosion. 

(3)  Vegetative  cover  shall  be  consid- 
ered of  the  same  seasonal  variety 
when  it  consists  of  a  mixture  of  spe- 
cies of  equal  or  superior  utility  for  the 
intended  land  use  when  compared 
with  the  utility  of  naturally  occurring 
vegetation  during  each  season  of  the 
year. 

(4)  If  both  the  pre-mining  and  the 
post-mining  land  use  is  intensive,  agri- 
culture, planting  of  the  crops  and  nor- 
mally grown  will  meet  the  require- 
ment of  paragraph  (b)(1)  of  this  Sec- 
tion. 

§817.112    Reregetation:  Use  of  introduced 
species. 

Introduced  species  may  be  substitut- 
ed for  native  species  only  if  approved 
by  the  regulatory  authority  after  ap- 
propriate field  trials  have  demonstrat- 
ed that  the  introduced  species  are  of 
equal  or  superior  utility  for  the  ap- 
proved post.-minlng  land  use,  or  are 
necessary  to  achieve  a  quick,  tempo- 
rary, and  stabilizing  cover.  Introduced 
species  shall  meet  applicable  State  and 
Federal  seed  or  Introduced  species 
statutes,  and  shall  not  Include  poison- 
ous or  toxic  species. 

§817.113    Revegetation:  Timing. 

Seeding  and  planting  of  disturbed 
areas  shall  be  conducted  during  the 
first  normal  period  for  favorable 
planting  conditions  after  final  prepa- 
ration. The  normal  period  for  favora- 
ble planting  shall  be  that  planting 
time  generally  accepted  locally  for  the 
type  of  plant  materials  selected.  Any 


disturlsed  areas,  except  water  areas 
and  surface  areas  of  roads  approved 
for  the  post-mining  land  use,  which 
have  been  final  graded  and  topsoDed  ■ 
shall  be  mulched  as  required  by  Sec- 
tion 817.114  and  seeded.  If  required  by 
the  regulatory  authority,  with  a  tem- 
porary cover  of  small  grains,  grasses, 
or  legumes  to  control  erosion  until  an 
adequate  permanent  cover  Is  estab- 
lished. 

§817.114    Revegetation:  Mulching. 

(a)  Suitable  mulch  shall  be  used  on 
all  regraded  and  topspHed  areas  to 
control  erosion,  to  promote  germina- 
tion of  seeds,  and  to  increase  the  mois- 
ture retention  of  the  soil.  Mulch  shall 
be  anchored  to  the  soU  surfaces  to 
ensure  effective  protection  of  the  soil 
and  vegetation. 

(b)  Annual  grasses  and  grains  such 
as  oats,  rye,  and  wheat  may  be  used  In- 
stead of  mulch  when  the  regulatory 
authority  determines  that  they  will 
provide  adequate  stability  and  that 
they  wUl  later  be  replaced  by  species 
approved  for  the  post-mining  land  use. 

§  817.115    Revegetation:  Grazing. 

When  the  approved  post-mining 
land  use  is  rangeland  or  pastureland, 
the  reclaimed  land  shall  be  Used  for 
livestock  grazing  at  a  stocking  rate 
equal  to  or  less  than  approved  by  the 
regulatory  authority  for  at  least  the 
last  two  full  years  of  liability  required 
under  Section  817.116(b). 

§  817.116    Revegetation:  Standards  for  sue* 

cess* 

(a)  Success  of  revegetation  shall  be 
measured  by  the  techniques  approved 
by  the  regulatory  authority  on  the 
basis  of  the  reference  areas  approved 
by  the  regulatory  authority.  This  is  to 
adjust  for  natural  differences  between 
the  pre-mining  years  and  post-mining 
years.  Management  of  the  reference 
area  shall  be  comparable  to  that 
which  is  required  for  the  approved 
post-mining  land  use  of  the  mine  plan 
area. 

(b)  The  ground  cover  and  productiv- 
ity of  living  plants  on  the  revegetated 
area  shaU  be  equal  to  the  ground 
cover  and  productivity  of  living  plants 
on  the  same  approved  reference  area 
before  mining  for 

(i)  Each  year  of  a  period  of  5  full 
consecutive  years  after  the  last  year  of 
augumented  seeding,  fertilizing,  irriga- 
tion, or  other  major  work  that  ensures 
success  in  areas  of  more  than  26.0 
inches  average  annual  precipitation;  or 

(11)  Each  yesur  of  a  period  of  10  full 
consecutive  years  after  the  last  year  of 
augmented  seeding,  fertilizing,  irriga- 
tion, or  other  major  work  that  ensures 
success  in  areas  of  less  than  or  equal 
to  26.0  Inches  average  annual  precipi- 
tation. 
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(2)  For  purposes  of  paragraphs 
(b)(l)(i)  and  (ii)  of  this  section,  the 
average  annual  precipitation  shall  be 
determined  either— 

(i)  By  interpolation,  using  standard 
interpolation  techniques,  from  "Mean 
Annual  Precipitations,"  Map,  p.  97, 
The  National  Atlas  of  the  United 
States,  U.S.  Department  of  the  Interi- 
or, Geological  Survey,  1970.  This  work 
Is  hereby  Incorporated  by  reference  as 
It  exists  on  the  date  of  adoption  of 
this  Subchapter.  Notices  of  changes  in 
this  atlas  will  periodically  be  pub- 
lished in  the  Federal  Register.  The 
atlas  is  available  at  all  OSM  offices 
and  Is  on  file  in  the  Office  of  the  Fed- 
eral Register;  or 

(ii)  Based  on  10  years  of  continuous 
and  reliable  precipitation  records  from 
stations  located  in  or  adjacent  to  the 
permit  area. 

(3)  The  ground  cover  shall  be  consid- 
ered equal  if  It  is  at  least  90  percent  of 
the  ground  cover  or  productivity  of 
the  reference  area  with  90  percent  sta- 
tistical confidence  and  with  80  percent 
statistical  confidence  on  shrublands 
for  any  significant  portion  of  the 
mined  area.  A  lower  percentage  of 
ground  cover  and  productivity  may  be 
authorized  by  the  regulatory  authori- 
ty under  the  following  standards: 

(I)  For  previously  mined  area?  that 
are  not  reclaimed  to  the  performance 
standards  in  this  subchapter,  the 
ground  cover  of  living  plants  for  the 
areas  shall  not  be  less  than  can  be  sup- 
ported by  the  best  available  topsoil 
and  overburden  in  the  mine  plan  area 
and  in  no  case  less  than  that  existing 
before  redisturbance; 
.  (ii)  For  areas  to  be  developed  for  in- 
dustrial or  residential  use  less  than  2 
years  after  regrading  is  completed  the 
ground  cover  of  living  plants  shall  not 
be  less  than  required  to  control  ero- 
sion; and 

(iii)  Success  in  revegetation  of  crop- 
land shall  be  determined  on  the  basis 
of  crop  production  from  the  mined 
area  compared  to  the  reference  area. 
Crop  production  from  the  mined  area 
shall  be  equal  to  that  of  the  approved 
reference  area  for  a  minimvmi  of  two 
growing  seasons.  Production  shall  not 
be  considered  equal  if  it  is  less  than  90 
percent  of  the  production  of  the  refer- 
ence area  for  any  significant  portion 
of  the  mined  area. 

(c)  The  person  who  conducts  under- 
ground mining  activities  shall: 

(1)  Maintain  any  necessary  fences 
and  proper  management  practices;  and 

(2)  Conduct  periodic  measurements 
of  vegetation,  soils,  and  water  pre- 
scribed or  approved  by  the  regulatory 
authority  to  identify  conditions  during 
the  applicable  period  of  liability  speci- 
fied in  paragraph  (b)  of  this  Section. 


§817.117    Revegetation:  Tree  stocking  for 
forest  land. 

This  Section  sets  forth  forest  re- 
source conservation  standards  for  re- 
forested operations  to  ensure  that  a 
cover  of  trees  of  commercial  species, 
sufficient  to  adequately  use  the  availa- 
ble growing  space,  is  established  after 
underground  mining  activities. 

(a)  The  following  are  the  minimum 
acceptable  stocking  standards  for 
areas  east  of  the  100th  meridian  west 
longitude  as  measured  5  years  after 
planting: 

(1)  The  area  contains  an  average 
point  count  of  six  hundred  trees  per 
acre,  to  be  computed  as  follows: 

(i)  600  established  trees  of  commer- 
cial species  per  acre  at  least  3  years  of 
age  each,  each  one  to  count  as  one 
toward  meeting  the  stocking  require- 
ments; and 

(ii)  Root  crown  or  root  sprouts  over 
one  foot  in  height  shall  count  as  one 
toward  meeting  the  stocking  require- 
ment. 

(2)  Rock  areas,  permanent  roads, 
and  surface  water  drainage  ways  In 
forest  land  shall  not  require  stocking. 

(3)  A  "countable  tree"  means  a  tree 
that  can  be  used  in  calculating  the 
degree  of  stocking  under  the  following 
criteria: 

(I)  The  tree  shall  be  in  place  at  least- 
three  growing  seasons; 

(ii)  The  tree  shall  be  alive  and 
healthy; 

(iii)  The  tree  shall  have  at  least  one- 
third  of  its  length  in  live  crown; 

(iv)  The  tree  shall  be  a  commercial 
species  which  the  regulatory  authority 
determines  will  produce  commerical 
trees  physiologically  suited  for  the 
area. 

(4)  Stocldng  means  a  measure  of  the 
degree  to  which  space  is  occupied  by 
well-distributed  countable  trees. 

(b)  The  following  are  the  minimum 
standards  for  areas  west  of  the  100th 
meridian  west  longitudes  where  shel- 
terbelts,  fauna  habitat,  commercial 
forestland,  or  other  forestlands  are  to 
be  used  for  post-mining  land  use. 

(1)  A  pre-mining  and  post-mining 
vegetation  Inventory  of  trees,  shrubs 
and  half -shrubs  shall  be  conducted  on 
established  reference  areas  according 
to  methods  approved  by  the  regula- 
tory authority.  This  inventory  shall 
contain,  but  not  be  limited  to— 

(1)  Site  quality; 
(ID  Stand  size; 

(iii)  Stand  condition; 
(iv)  Site  and  species  relations;  and 
(V)  Appropriate  forest/land  utiliza- 
tion considerations. 

(2)  Appropriate  trees,  shrubs  and 
half-shrubs  on  the  revegetated  area 
shall  be  measiured  using  the  approved 
methods  after  the  vegetation  has  been 
established  according  to  the  approved 
mining  and  reclamation  plan.  The  den- 
sity, number  per  unit  area,  of  live 


woody  plants  which  have  been  In  place 
at  least  3  years  on  the  rehabilitated 
area  shall  be  equal  to  or  greater  than 
90  percent  of  the  density  of  live  woody 
plants  of  the  same  life  form  (trees  vs. 
shrubs  and  half -shrubs)  on  the  refer- 
ence area  with  ninety  (90)  percent  sta- 
tistical confidence.  When  this  ground 
cover  requirement  is  met,  the  five  or 
ten  year  responsibility  period  required 
in  Section  817.116  shall  begin 

(3)  Upon  expiration  of  the  five  or 
ten  year  responsibility  period  and  at 
the  time  of  request  for  bond  release, 
each  person  who  conducts  under- 
groimd  mining  activities  shall  provide 
documentation  required  in  paragraph 
(a)  of  this  section  showing  that  the 
woody  plants  established  on  the  reha- 
bilitated site  meet  the  requirements  of 
the  approved  mining  and  reclamation 
plan.  Species  diversity,  distribution, 
seasonal  variety,  vigor  and  regenera- 
tive capacity  of  the  vegetation  of  the 
revegetated  area  shall  be  evaluated  on 
the  basis  of  the  results  which  could 
reasonably  be  expected  using  the 
methods  of  revegetation  in  the  ap- 
proved mining  and  reclamation  plan. 

§817.121    Subsidence  control:  General  re- 
'quiremenU. 

Underground  mining  activities  shall 
be  planned  and  conducted  so  as  to  pre- 
vent subsidence  from  causing  material 
damage  to  the  surface,  to  the  extent 
technologically  and  economically  fea- 
sible, and  so  as  to  maintain  the  value 
and  foreseeable  use  of  surface  lands. 
This  may  be  accomplished  by  leaving 
adequate  coal  in  place,  backfilling,  or 
other  measures  to  support  the  surface 
or  by  mining  in  such  a  manner  that 
provides  for  planned  and  controlled 
subsidence. 

§817.122    Subsidence       control:       Public 
notice. 

The  mining  schedule  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  the  area  of  the  mine  and  dis- 
tributed by  mail  to  all  owners  of  prop- 
erty or  residents  within  the  affected 
and  adjacent  areas  at  least  every  6 
months  during  sw;tive  mining  oper- 
ations. The  mining  schedule  shall  con- 
tain at  a  minimum: 

(a)  Identification  of  specific  areas  in 
which  mining  will  take  place; 

(b)  Dates  of  mining  activities  that 
could  cause  subsidence  and  affect  spe- 
cific structures; 

(c)  The  probable  surface  effects  on 
structures; 

(d)  Measures  to  be  taken  to  prevent 
or  control  adverse  surface  effects;  and 

(e)  The  opportunity  for  surface 
owners  to  request  a  pre-mlnlng  survey 
of  dwellings  and  structures. 
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9817.123    Subsidence   control:   Pre-mining 
•urvey. 

(a)  On  a  request  to  the  regxQatory 
authority  by  an  owner  of  any  dwelling 
or  structure  within  the  mine  plan  area 
and  suijacent  area  likely  to  be  affected 
by  subsidence,  the  operator  shall  con- 
duct a  pre-minlng  survey  of  the  dwell- 
ing or  structure  and  shall  submit  a 
report  of  the  survey  to  the  regulatory 
authority.  A  pre-mining  survey  shall 
be  conducted  of  all  public  buildings  in- 
cluding but  not  limited  to  churches, 
schools,  hospitals,  and  public  utilities 
or  municipal  public  service  operations 
including  highways,  dams,  and  ceme- 
teries. 

(b)  Personnel  approved  by  the  regu- 
latory authority  shall  be  used  to  con- 
duct the  survey  to  determine  the  con- 
dition of  the  dwelling  or  structure  and 
to  docimient  any  pre-mining  damage 
and  determine  other  physical  factors 
that  could  reasonably- be  affected  by 
subsidence  resulting  from  mining.  As- 
sessments of  structures  such  as  roads, 
dams,  pipelines,  cables,  transmission 
lines,  and  wells,  ditches,  and  other 
water  systems  shall  be  Umited  to  sur- 
face condition  and  other  readily  avail- 
able data.  Special  attention  shall  be 
given  to  the  pre-mining  condition  of 
springs,  wells,  reservoirs,  and  other 
water  systems  used  for  human, 
animal,  or  agricultural  purposes  and 
to  quantity  and  quality  of  the  water. 

(c)  A  written  report  of  the  survey 
shall  be  prepared  and  signed  by  the 
person  who  conducted  the  survey  and 
prepared  the  written  report.  The 
report  shall  include  recommendations 
of  any  special  conditions  or  proposed 
adjustments  to  the  subsidence  control 
procedures  outlined  in  Section  817.122 
which  should  be  adopted  to  prevent 
material  damage.  Copies  of  the  report 
shall  be  provided  to  the  surface  owner 
requesting  the  survey  and  to  the  regu- 
latory authority. 

{817.124    Subsidence      control:      Surface 
owner  protection. 

Each  person  who  conducts  under- 
groimd  mining  activities,  unless  that 
person  is  the  owner  of  overlying  sur- 
face and  adjacent  lands  subject  to  sub- 
sidence damage  or  holds  a  valid  and 
specific  waiver  of  surface  damage  for 
such  lands  from  the  present  owner, 
shall  consult  with  the  owner  of  any 
dwelling  or  structure  on  such  lands 
before  conducting  any  underground 
mining  activities. 

}  817.125    Subsidence  control:  Monitoring. 

(a)  Each  person  who  conducts  under- ' 
ground  mining  activities  shall  comply 
with  the  subsidence  monitoring  plan 
approved   by   the   regulatory   agency 
under  30  CFR  784.19. 

(b)  The  regulatory  authority  may  re- 
quire the  establishment  of  special 
monuments  near  sensitive  structures 
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and  may  require  special  measurements 
at  different  time  and  precision  limits. 

(c)  An  initial  subsidence  report  shall 
be  submitted  to  the  regulatory  author- 
ity with  the  permit  application,  and 
for  mines  in  existence  on  the  date  of 
implementation  of  a  State  or  Federal 
program  no  later  than  8  months  after 
the  date  of  such  implementation.  The 
report  shall  describe  the  condition  of 
the  surface  overlying  each  mine  and 
nearby  lands  subject  to  subsidence  due 
to  undergroimd  mining  activities  at 
the  time  of  the  initial  survey.  This 
report  shall  be  updated  annually  on 
the  basis  of  additional  surveys  and 
shall  contain  comprehensive  documen- 
tation of  horizontal  and  vertical 
changes  of  monuments. 

(d)  If  reasonable  access  for  survey- 
ing is  denied  by  the  surface  owner  of 
lands  subject  to  subsidence,  the  regu- 
latory authority  may  modify  the  re- 
quirements of  this  Section  as  appro- 
priate. 

(e)  If.  on  the  basis  of  a  detailed 
study  of  subsurface  conditions,  the 
regulatory  authority  determines  that 
subsidence  wiU  be  negligible,  the  moni- 
toring requirements  may  be  modified 
but  shall,  in  any  event,  require  de- 
tailed surveys  before  and  after  mining, 
or  as  specified  in  paragraph  (c)  of  this 
Section. 

§  817.126    Subsidence       control:       Buffer 
zones. 

(a)  Underground  mining  activities 
shall  not  be  conducted  beneath  or  ad- 
jacent to  any  intermittent  or  peren- 
nial stream,  or  impoundment  having  a 
storage  volume  of  20  acre-feet  or  more, 
imless  the  regulatory  authority  on  the 
basis  of  detailed  subsurface  informa- 
tion determines  that  subsidence  will 
not  cause  material  damage  to  the 
water  body  and  associated  structures. 
If  subsidence  exceeds  the  limitations 
approved  in  the  mining  permit,  addi- 
tional support  or  baclLfill  material 
shall  be  placed  to  prevent  additional 
subsidence  from  occurring. 

(b)  Underground  mining  activities 
beneath  any  aquifer  that  serves  as  the 
sole  source  of  water  supply  to  any  mu- 
nicipal water  system  shall  be  conduct- 
ed so  as  to  avoid  disruption  of  the 
aquifer  and  consequent  exchange  of 
ground  water  between  the  aquifer  and 
other  strata.  The  regulatory  authority 
may  prohibit  mining  in  the  vicinity  of 
such  aquifers  or  may  limit  the  per- 
centage of  coal  extraction  in  the  Inter- 
est of  protecting  water  supplies. 

~(c)  Underground  mining  activities 
shall  not  be  conducted  beneath  or  in 
close  proximity  to  any  public  buildings 
including  but  not  limited  to  churches, 
schools,  hospitals,  courthouses  and 
government  offices  unless  the  regula- 
tory authority  on  the  basis  of  detailed 
subsurface  information  determines 
that  subsidence  will  not  cause  material 


damage  to  these  structures  and  spe- 
cifically authorizes  the  mining. 

§  817.131    Cessation  of  operations:  Tempo- 
rary. 

(a)  Each  person  who  conducts  under- 
ground mining  activities  shall  in  areas 
in  which  there  are  no  current  oper- 
ations, but  operations  are  to  be  re- 
siuned  under  an  approved  plan,  effec- 
tively support  and  close  all  surface 
access  openings  to  undergroimd  oper- 
ations, and  secure  surface  facilities. 
Temporary  abandonment  shall  not  re- 
lieve a  person  of  his  obligation  to 
comply  with  provisions  of  his  ap- 
proved mining  and  reclamation  oper- 
ations permit. 

(b)  Before  temporary  cessation  of 
operations  and  reclamation,  each 
person  who  conducts  underground 
mining  activities  shall  submit  to  the 
regulatory  authority  a  notice  of  inten- 
tion to  cease  or  abandon  operations- 
and  reclamation.  This  notice  shall  in- 
clude a  statement  of  the  exact  niunber 
of  acres  affected  in  the  permit  area, 
the  extent  and  kind  of  reclamation  ac- 
complished, and  identification  of  the 
regrading,  revegetation,  enviroimien- 
tal  monitoring,  and  water  treatment 
activities  that  will  continue  during  the . 
temporary  cessation. 

§  817.132    Cessation  of  operations:  Perma- 
nent 

(a)  The  person  who  conducts  under- 
ground mining  activities  shall  close  or 
backfill  or  otherwise  permanently  re- 
claim all  affected  areas  in  accordance 
with  this  Chapter  and  according  to 
the  plan  approved  by  the  regulatory 
authority. 

(b)  All  equipment,  structures,  or 
other  facilities  not  required  for  contin- 
ued undergroimd  mining  activities  and 
monitoring  imless  approved  as  suitable 
for  the  post-mining  land  use,  shall  be 
removed  and  the  affected  lands  re- 
claimed. 

§  817.133    Post-mining  land  use. 

(a)  General  All  affected  areas  shaU 
be  restored  in  a  timely  manner— 

(1)  To  conditions  that  are  capable  of 
supporting  the  use  which  they  were 
capable  of  supporting  before  any 
mining; 

(2)  To  higher  or  better  uses  achiev- 
able under  criteria  and  procedures  of 
this  Section. 

(b)  Determining  pre-mining  use  of 
land.  The  pre-mining  uses  of  land  to 
which  the  post-mining  land  use  is  com- 
pared shall  be  those  uses  which  the 
land  previously  supported  if  the  land 
had  not  been  previously  mined  and 
had  been  properly  managed. 

(1)  The  post-mining  land  use  for 
land  that  has  been  previously  mined 
and  not  reclaimed  shall  be  Judged  on 
the  basis  of  the  highest  and  best  use 
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that  can  be  achieved  and  is  compatible 
with  surrounding  areas. 

(2)  The  post-mining  land  use  for 
land  that  has  received  improper  man- 
agement shall  be  Judged  on  the  basis 
of  the  pre-mining  use  of  surrounding 
lands  that  have  received  proper  man- 
agement. 

(3)  If  the  pre-mining  use  of  the  land 
was  changed  within  5  years  of  the  be- 
ginning of  mining,  the  comparison  of 
post-mining  use  to  pre-mining  use 
shall  include  a  comparison  with  the 
historic  use  of  the  land  as  well  as  its 
use  immediately  preceding  mining. 

(c)  Before  permanent  abandonment, 
the  permit  area  shall  be  restored,  in  a 
timely  manner,  either  to  conditions  ca- 
pable of  supporting  the  uses  they  were 
capable  of  supporting  before  any 
mining  or  to  conditions  capable  of  sup- 
porting approved  alternative  land 
uses.  Alternative  land  uses  may  be  ap- 
proved by  the  regulatory  authority 
after  consultation  with  the  landowner 
or  the  land-management  agency 
having  Jurisdiction  over  the  lands,  if 
the  following  criteria  are  met: 

(1)  The  proposed  post-mining  land 
use  is  compatible  with  adjacent  land 
use  and,  where  applicable,  with  exist- 
ing local.  State,  or  Federal  land  use 
policies  and  plans.  A  written  state- 
ment of  the  views  of  the  authorities 
with  statutory  responsibilities  for  land 
use  policies  and  plans  shall  have  been 
submitted  to  the  regulatory  authority 
before  underground  mining  activities 
began.  Any  required  approval  of  loc^l. 
State,  or  Federal  land  management 
agencies,  including  any  necessary 
zoning  or  other  changes  required  for 
the  land  use,  shall  have  been  obtained 
and  shall  remain  valid  throughout  the 
underground  mining  activities. 

(2)  Specific  plans  shall  be  prepared 
and  submitted  to  the  regulatory  au- 
thority which  show  the  feasibility  of 
the  post-mining  land  use  as  related  to 
needs,  projected  land  use  trends,  and 
markets  and  that  Include  a  schedule 
showing  how  the  proposed  use  will  be 
developed  and  achieved  within  a  rea- 
sonable time  after  mining  and  be  sus- 
tained. The  regulatory  authority  may 
require  appropriate  demonstrations  to 
show  that  the  planned  procedures  are 
feasible,  reasonable,  and  integrated 
with  mining  and  reclamation,  and  that 
the  plans  will  result  in  successful  rec- 
lamation. 

(3)  Provision  of  any  necessary  public 
facilities  shall  be  ensured  as  evidenced 
by  letters  of  commitment  from  parties 
other  than  the  person  who  conducts 
underground  mining  activities,  as  ap- 
propriate, to  provide  them  in  a 
manner  compatible  with  the  plans 
submitted  under  30  CFR  780.15.  The 
letters  shall  be  submitted  to  the  regu- 
latory authority  before  surface  mining 
activities  begin. 


(4)  Specific  and  feasible  plans  are 
submitted  to  the  regulatory  authority 
which  show  that  financing  and  attain- 
ment and  maintenance  of  the  post- 
mining  land  use  are  feasible  and  are 
supported  by  letters  of  commitment 
from  parties  other  than  the  person 
who  conducts  the  underground  mining 
activities. 

(5)  Plans  for  the  post-mining  land 
use  shall  have  been  designed  under 
the  general  supervision  of  a  registered 
professional  engineer,  or  other  appro- 
priate professional,  who  will  ensure 
that  the  plans  conform  to  applicable 
accepted  standards  for  adequate  land 
stability,  drainage,  and  vegetative 
cover,  and  esthetic  design  appropriate 
for  the  post-mining  use  of  the  site. 

(6)  The  proposed  use  or  uses  will  nei- 
ther present  actual  or  probable  hazard 
to  public  health  or  safety  nor  will  they 
pose  any  actual  or  probable  threat  of 
water  flow  diminution  or  pollution. 

(7)  The  use  or  uses  will  not  involve 
unreasonable  delays  in  reclamation. 

(8)  Necessary  approval  of  measures 
to  pre\(f nt  or  mitigate  adverse  effects 
on  fish,  wildlife  and  related  environ- 
mental values  shall  have  been  ob- 
tained from  the  regulatory  authority 
and  appropriate  State  and  Federal 
fish  and  wildlife  management  agencies 
before  surface  mining  activities  begin. 

(9)  Proposals  to  change  pre-mining 
land  uses  of  range,  fish  and  wildlife 
habitat,  forestland,  hayland,  or  pas- 
ture to  a  post-mining  cropland  use, 
where  the  cropland  would  require  con- 
tinuous maintenance  such  as  seeding, 
plowing,  cultivation,  fertilization,  or 
other  similar  practices  to  be  practica- 
ble or  to  comply  with  applicable  Fed- 
eral, State,  and  local  laws,  have  been 
reviewed  by  the  regulatory  authority 
to  ensure  that— 

(i)  There  is  a  firm  written  commit- 
ment by  the  person  who  conducts  un- 
derground mining  activities  or  by  the 
landowner  or  land  manager  to  provide 
sufficient  crop  management  after  re- 
lease of  applicable  performance  bonds 
to  ensure  that  the  proposed  post- 
mining  cropland  use  remains  practical 
and  reasonable; 

(ii)  There  is  sufficient  water  availa- 
ble and  committed  to  maintain  crop 
production;  and 

(ill)  Topsoil  quality  and  depth  are 
sufficient  to  supp>ort  the  proposed  use. 


PART  818— SPECIAL  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS— CONCURRENT 
SURFACE  AND  UNDERGROUND  MINING 

Sec. 

818.1  Scope. 

818.2  Objective. 

818.4    Responsibility  of  regulatory  authori- 
ty. 

818.11  Applicability. 

818.12  Criteria  for  a  variance  to  remain 
valid. 

818.13  Review  of  variance. 


818.15  Compliance  with  variance  terms. 

818.16  Additional  performance  standards. 
818.18    Limits  of  variance. 

AirrHORmr:  Sees.  102,  201,  501,  503,  504. 
506.  508,  515.  516.  Pub.  L.  95-87.  91  stat.  448. 
449.  467,  470.  471.  473.  478.  486,  495  (30 
U.S.C.  1202,  1211.  1251.  1253,  1254,  1256, 
1258.  1565.  1266). 

§  818.1     Scope. 

This  Part  sets  forth  the  minimum 
performance  stSLndards  each  person 
who  combines  surface  mining  activi- 
ties with  underground  mining  activi- 
ties shall  comply  with  under  a  vari- 
ance from  the  requirement  that  recla- 
mation efforts  proceed  as  contempora- 
neously as  practicable  for  specific 
areas  within  the  reclamation  plan. 

§  818.2    Objective. 

The  objective  of  this  Part  is  to 
ensure  the  maximum  practicable  re- 
covery of  mineral  resources  and  to 
avoid  multiple  disturbances  of  the  sur- 
face areas. 

9  818.4    Responsibility    of   regulatory    au- 
thority. 

The  regulatory  authority  shall 
review  and  grant  or  deny  requests  for 
variances  from  the  requirement  that 
reclamation  efforts  proceed  as  contem- 
poraneously as  practicable  in  accord- 
ance with  30  CFR  785.18. 

§  818.11    Applicability. 

A  variance  applies  only  to  those  spe- 
cific areas  within  the  reclamation  plan 
that  the  applicant  shows  to  be  neces- 
sary for  implementing  the  proposed 
concurrent  operations  and  that  the 
regulatory  authority  approves.  The 
variance  is  effective  for  any  area  only 
for  the  time  necessary  to  facilitate  the 
underground  mining  authorized. 

9  818.12    Criteria  for  a  variance  to  remain 
valid. 

A  variance  from  the  requirement 
that  reclamation  proceed  as  contempo- 
raneously as  practicable  for  specific 
areas  within  the  permit  area  is  valid 
for  combined  surface  mining  and  un- 
derground mining  activities  if  the  fol- 
lowing criteria  are  met: 

(a)  Each  person  who  conducts  these 
activities  submits  to  the  regulatory  au- 
thority specific,  feasible  plans  for 'the 
proposed  underground  mining  activi- 
ties. 

(b)  The  underground  mining  activi- 
ties are  necessary  or  desirable  to 
ensure  maximum  practical  recovery  of 
the  mineral  resource  and  avoid  multi- 
ple disturbance  of  the  surface  areas. 

(c)  The  plan  for  the  underground 
mining  activities  conforms  to  the  re- 
quirements for  underground  mining  in 
30  CFR  817  and  the  permits  necessary 
for  the  underground  mining  activities 
have  been  issued  by  the  regulatory  au- 
thority. 
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(d)  The  specific  areas  within  the  rec- 
lamation plan  which  are  proposed  to 
be  included  in  the  variance  are  neces- 
sary for  the  proposed  underground 
mining  activities. 

(e)  No  substantial  adverse  environ- 
mental damage,  either  on-site  or  off- 
site,  results  from  the  delay  in  comple- 
tion of  reclamation  otherwise  required 
in  30  CFR  816  and  817;  and 

(f)  Provisions  for  the  off -site  storage 
of  spoil  will  comply  with  30  CFR 
816.71-816.73.  i 

§  818.13    Review  ot  variance. 

The  regulatory  authority  shall 
review  each  variance  granted  imder 
this  Part  not  more  than  three  years 
from  the  date  the  permit  is  issued. 
The  regulatory  authority  shall  decide 
whether  to  renew,  revise,  or  revoke 
the  variance,  based  on  the  permittee's 
compliance  with  the  terms  of  the  vari- 
ance. 

§  818.15    Compliance  with  variance  temu. 

(a)  Each  person  who  conducts  oper- 
ations under  a  variance  issued  under 
30  CFR  785.18  shall  comply  with  all 
applicable  performance  standards  in 
this  Subchapter  and  any  State  or  Ped- 
ertd  prograun  in  effect,  except  to  the 
extent  that—  * 

(1)  Non-compliance  is  specifically  au- 
thorized ill  the  permit  variance;  and 

(2)  Non-compliance  is  necessary  to 
achieve  the  purposes  for  which  the 
variance  is  granted. 

(b)  Each  person  who  conducts  oper- 
ations under  a  variance  issued  under 
30  CFR  785.18  shall  comply  with  each 
term  and  condition  of  the  variance  as 
set  forth  in  the  permit. 

§818.16    Additional     performance     stand- 
ards. 

In  addition  to  the  performance 
standards  of  30  CFR  816  and  817,  each 
person  who  conducts  combined  oper- 
ations shall  comply  with  the  following 
performance  standards: 

(a)  A  500-foot  barrier  pillar  of  coal 
shall  be  maintained  between  the  sur- 
face and  underground  operations  in 
any  one  seam.  The  regulatory  authori- 
ty and  the  Mine  Safety  and  Health 
Administration  may  approve  a  lesser 
distance  after  a  finding  by  the  regula- 
tory authority  that  the  approved  oper- 
ations result  in— 

(1)  Improved  resources  recovery; 

(2)  Abatement  of  water  pollution;  or 

(3)  Elimination  of  hazards  to  the 
health  and  safety  of  the  public. 

(b)  The  vertical  distance  between 
surface  and  underground  mines  work- 
ing separate  seams  shall  be  sufficient 
to  provide  for  the  health  and  safety  of 
the  workers  and  to  prevent  surface 
water  from  entering  the  underground 
workings. 

(c)  No  operations  under  a  variance 
granted  under  30  CFR  785.18  shall 
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reduce  the  protection  provided  public 
health  and  safety  below  the  level  of 
protection  required  for  surface  coal 
mining  and  reclamation  operations 
conducted  without  a  variance. 

§  818.18    Limits  of  variance. 

A  variance  under  this  Part  shall 
apply  only  to  those  portions  of  the 
permit  area  identified  In  the  permit 
variance  terms. 


PART   819— SfECIAL    PERMANENT   PROGRAM 
PERFORMANCE  STANDARDS— AUGER 

MINING 

Sec. 

819.1  Scope. 

819.2  Objectives. 

819.11    Auger  mining:  Additional  perform- 
ance standards. 

AnTHORmr:  Sees.  102,  201.  501.  503,  504. 
510.  515.  517.  701  Pub.  L.  95-87,  91  Stat,  448. 
449,  467,  470.  471.  480,  486.  498,  516  (30 
U.S.C.  1202,  1211.  1251.  1253.  1254.  1260. 
1265,  1267.  1291). 

§  819.1     Scope. 

This  Psut  sets  forth  additional  per- 
formance standards  for  auger  mining, 
which  is  a  surface  mining  extraction 
method  under  the  Act  and  perform- 
ance standards  of  this  Subchapter. 

§819.2    Objectives. 

The  objectives  of  this  Part  are  to— 

(a)  Prevent  the  additional  adverse 
environmental  effects  of  auger  mining; 
and 

(b)  Prevent  any  unnecessary  loss  of 
coal  reserves. 

§819.11    Auger    mining:    Additional    per- 
formance standards. 

(a)  Any  auger  mining  associated 
with  a  surface  coal  mining  operation 
shall  be  conducted  to  maximize  reco- 
verability  of  mineral  reserves  remain- 
ing after  mining  and  reclamation  oper- 
ations are  complete.  Each  person  who 
conducts  auger  mining  activities  shall 
leave  areas  of  imdisturbed  coal  to  pro- 
vide access  for  future  underground 
mining  unless  the  regulatory  authori- 
ty determines  that  it  is  not  practicable 
to  recover  the  remaining  coal  reserves. 
Unmined  sections  shall  be— 

(DA  minimum  of  250  feet  wide  at 
any  point  between  the  auger  openings 
to  the  full  depth  of  the  auger  holes; 

(2)  No  more  than  2.500  feet  apart 
measured  from  the  center  of  one  un- 
mined section  to  the  center  of  the 
next  unmined  section  unless  a  greater 
distance  is  set  forth  in  the  reclamation 
plan  approved  by  the  regtilatory  au- 
thority; 

(3)  In  multiple  seam  mining,  the  un- 
mined section  shall  be  increased  In 
width  by  50  feet  for  each  subjacent 
workable  seam  and  -the  centers  of  all 
unmined  sections  shall  be  aligned  ver- 
tically; and 


(4)  No  auger  hole  shall  be  closer 
than  500  feet  in  horizontal  distance  to 
any  abandoned  or  active  underground 
mine  except  as  approved  by  the  regu- 
latory authority  and  the  Mine  Safety 
and  Health  Administration  after  a 
finding  by  the  regulatory  authority 
that  the  approved  operation  results  in 
improved  resources  recovery,  abate- 
ment of  water  pollution,  or  elimina- 
tion of  hazards  to  the  health  and 
safety  of  the  public. 

(b)  In  order  to  prevent  pollution  of 
surface  and  ground  water  and  to 
reduce  fire  hazards,  each  auger  hole, 
except  as  provided  by  paragraph  (c)  of 
this  section,  shall  be  plugged  so  as  to  . 
prevent  discharge  of  water  and  access 
of  air  to  the  coal  as  follows: 

(1)  Each  auger  hole  discharging 
water  containing  toxic  or  acid-forming 
material  shall  be  plugged  within  72 
hours  after  completion  by  backfilling 
and  compacting  noncombustible  and 
impervious  material  into  the  hole  to  a 
depth  sufficient  to  form  a  water-tight 
seal. 

(2)  Each  auger  hole  not  discharging 
water  shall  be  sealed  as  in  paragraph 
(b)  (1)  of  this  Section  to  close  the 
opening 'within  30  days  following  coim- 
pletion. 

(c)(1)  An  auger  hole  need  not  be 
plugged  if  the  regulatory  authority 
finds- 

(i)  the  impoundment  of  the  water 
which  would  result  from  plugging  the 
hole  may  create  a  hazard  to  the  envi- 
ronment or  public  health  or  safety; 

(11)  that  drainage  from  the  auger 
hole  will  not  pose  a  threat  of  pollution 
to  stirf  ace  water,  and 

(iii)  The  requirements  of  paragraph 
(c)(2)  of  this  section  are  met. 

(2)  For  every  hole  meeting  the  re- 
quirements of  paragraph  (c)(1)  of  this 
section,  an  internal  drainage  system  of 
durable  non-degradable  rock  shall  be 
installed  from  the  auger  hole  through 
the  backfill  and  exit  into  a  stable 
channel  approved  by  the  regulatory 
authority  to  allow  dissipation  of  water 
pressure  and  to  prevent  saturation  of 
the  backfill. 

(d)  The  regulatory  authority  shall 
prohibit  auger  mining  in  the  permit 
area  if  it  determines  that— 

(1)  Sealing  auger  holes  will  not  elim- 
inate water  pollution  or  instability  of 
fills; 

(2)  The  prohibition  is  necessary  to 
maximize  the  utilization  and  conserva- 
tion of  the  solid  f  ule  resources;  or 

(3)  Subsidence  resulting  from  auger 
mining  may  disturb  or  damage  pow^r- 
lines,  pipelines,  buildings,  or  other  fa- 
cilities. 

(e)  In  addition  to  meeting  the  re- 
quirements of  this  Part,  each  person 
who  conducts  auger  mining  activities 
shall  meet  each  requirement  of  Part 
816  including,  but  not  limited  to,  the 
requirement  to  return  the  disturbed 
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ronment  and  the  public  health  and 
safety. 

(4)  The  location  of  the  mine; 

(b)  If  the  Secretary  determines  that 
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§822.2    Olqectives. 

This  Part  establishes  the  minimimi 
performance  and  reclamation  stand- 
ards to  preserve  either  the  existing  or 


systems  that  supply  aUuvial  valley 
floors.  If  environmental  monitoring 
shows  that  the  surface  coal  mining  op- 
eration is  causing  material  damage  to 
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areas  to  approximate  original  contour 
and  to  maintain  the  hydrologlc  bal- 
ance'and  water  quality. 


PART  820— SPECIAL  PERJMANENT  PROGRAM 
PERFORMANCE    STANDARDS— ANTHRAQTE 
.  MINES  IN  PENNSYLVANIA 

Sec. 

820.1  Scope. 

820.2  Objective. 

820.11    Performance  standards:  Anthracite 
mines  in  Penhsylvania. 

Authoiuty:  Sees.  102,  201.  501,  503,  504. 
529.  Pub.  L.  95-97.  91  Stat.  448,  449,  467,  470. 
471.  514  30  (n.S.C.  1302.  1211.  1251,  1253. 
1254, 1279). 

§820.1    Scope. 

This  Part  contains  performance 
standards  for  surface  coal  mining  and 
reclamation  operations  conducted  at 
anthracite  coal  mines  located  in  Penn- 
sylvania. 

§820.2    Objective. 

This  Part  implements  Subsection 
529(a)  of  the  Act,  which  requires  the 
Secretary  to  adopt  special  perform- 
-ance  standards  for  anthracite  mines 
regulated  by  environmental  protection 
standards  of  a  State. 

§820.11    Performance  standards^  Anthra- 
cite mines  In  Pennsylvania. 

(a)  Anthracite  surface  coal  mining 
and  reclamation  operations  in  Penn- 
sylvania shall  comply  with  all  the 
Pennsylvania  environmental  protec- 
tion provisions  for  anthracite  coal 
mining  in  effect  on  August  3,  1977,  in- 
stead of  the  provisions  of  this  Sub- 
chapter. These  Pennsylvania  provi- 
sions include,  but  are  not  limited,  to— 

(1)  The  Pennsylvania  Anthracite 
Strip  Mining  and  Conservation  Act, 
Jvme  27,  1947,  PX.  1095,  as  amended 
through  August  3,  1977,  62  PJS.  Sec- 
tion 681.1  et  aeq  (Purdons  1966,  1978 
Supp.)  and  regulations  adopted  there- 
under, 

(2)  The  Pennsylvania  Coal  Refuse 
Disposal  Control  Act,  September  24, 
1968,  P.Ii.  1040.  No.  318,  as  amended 
through  August  3,  1977,  52  P.S.  Sec- 
tion 30.51  et  aeq.  (Purdons  1966.  1978 
Supp.) 

(3)  The  Pennsylvania  Surface 
Mining  Conservation  and  Reclamation 

>Act.  May  31. 1945.  PJj.  1198,  as  amend- 
ed through  August  3.  1977.  52  P.S. 
1396.1  et  aeq.  (Purdons  1966.  1978 
Supp.)  and  regulations  adopted  there- 
tmder, 

(4)  The  Pennsylvania  Anthracite 
Coal  Mine  Act  of  1965.  P.L.  No  346,  as 
amended  through  August  3,  1977.  52 
PJ3.  Section  70.101  et  aeq.  (Purdons 
1966.  1978  Supp.)  and  regulations 
adopted  thereunder; 

(5)  The  Pennsylvania  Clean  Streams 
Law,  as  amended  through  August  3. 


1977,  35  P.S.  Sections  691.1  et  aeq.  and 
regulations  adopted  thereunder, 

(6)  The  Pennsylvania  Gas  Oper- 
ations, Well-Drilling,  Petroleum  and 
Coal  Mining  Act.  P.L.  756,  Nov.  30, 

1965,  as  amended  through  August  3, 
1977,  52  P.S.  Section  2101  et  aeq.  (Pur- 
dons 1966,  1978  Supp.)  and  regvQations 
adopted  theretmder; 

(7)  Provisions  regulating  the  dis- 
charge of  coal,  culm  or  refuse  into 
streams  under  P.L.  640,  June  27,  1913, 
as  amended  through  August  3,  1978  52 
P.S.  Section  631  et  aeq.  (Purdons  1966, 
1978  Supp.)  and  regiilations  adopted 
thereunder; 

(8)  Regulation  of  coal  stripping 
under  Pi.  133,  June  18,  1941,  as 
amended  through  August  3,  1978,  52 
P.S.    Section    1471    et   aeq.    (Purdons 

1966,  1978  Supp.)  and  regulations 
adopted  thereunder; 

(9)  Regulation  of  subsidence  imder 
P.L.  1198,  May  22,  1921,  as  amended 
through  August  3,  1977,  52  P.S.  Sec- 
tion 661  et  aeq.  (Purdons  1966,  1978 
Supp.)  and  regulations  adopted  there- 
tmder; 

(10)  Regulation  of  subsidence  under 
Pub.  L.  1538.  Sept.  20,  1961,  as  amend- 
ed through  August  3,  1977  (52  P.S. 
Section  et  aeq.  (Purdons  1966,  1978 
Supp.)  and  regulations  adopted  there- 
under, 

(11)  The  establishment  of  mine 
safety  zones  under  P.L.  1994,  Dec.  22, 
1959,  as  amended  through  August  3, 
1978,  52  P.S.  Section  3101  et  aeq.  (Pur- 
dons 1966,  1978  Supp.)  and  regtilations 
adopted  theretmder;  and 

(12)  All  Pennsylvania  statutes  and 
regulations  relating  to  the  prevention 
or  control  of  air  pollution  in  effect  on 
August  3, 1978. 

(b)  If  Pennsylvania's  regulatory  pro- 
gram or  regulations  for  anthracite 
coal  mining  and  reclamation  oper- 
ations in  effect  on  August  3,  1977,  are 
amended,  the  Secretary,  upon  receipt 
of  a  notice  of  amendment,  shall  issue 
additional  regulations  as  necessary  to 
meet  the  purposes  of  this  Act. 

(c)  Anthracite  coal  mines  in  Pennsyl- 
vania shall  comply  with  all  the  re- 
quirements of  this  Chapter  except— 

(1)  The  performance  standards  in 
Subchapter  K;  and 

(2)  Where  specifically  exempted 
within  the  regulations. 


PART  821— VARIANCES  FROM  PERAAANENT 
PROGRAM  PERFORMANCE  STANDARDS- 
CERTAIN  MINES  IN  ALASKA 

Sec. 

821.1  Scope. 

821.2  Objective. 

821.11  Alaska:   Operations  eligible   for  a 
variance. 

821.12  Alaska:  Expiration  of  variance. 

821.13  Alaska:    Procedure    for    obtaining 
variance. 

821.14  Alaska:  Scope  of  variance. 


AuTHoiirrT:  Sections  102.  201.  501.  603. 
504,  512,.  515,  516,  701,  708,  716  Pub.  L.  95- 
87,  91  SUt.  448,  449,  467,  470.  471.  482,  486. 
495,  516,  521.  526  (30  U.S.C.  1202.  1211,  1251. 
1253.  1254,  1562.  1265,  1266.  1291.  1298. 
1306). 

t 

§821.1    Scope. 

This  Part  sets  forth  the  variances 
from  the  performance  standards  of 
Subchapter  K  for  certain  mines  in 
Alaska. 

§821.2    Objective. 

This  Part  is  intended  to  ensure  that 
during  the  time  period  set  forth  in  30 
CFR  821.12,  enforcement  of  the  per- 
formance standards  of  this  Sub- 
chapter need  not  cause  cessation  of 
the  operation  of  Alaska  mines  which 
were  in  operation  during  the.  year 
prior  to  August  3, 1977. 

§821.11    Alaska:  Operations  eligible  for  • 
variance. 

Variances  from  the  performance 
standards  of  this  Subchapter  may  be 
granted  to  a  person  who  conducts  sur- 
face coal  mining  and  reclamations  op- 
erations— 

(a)  Which  are  located  in  Alaskar 

(b)  Prom  which  coal  was  mined  be- 
tween August  3.  1976,  and  August  2, 
1977;  and 

(c)  For  which  the  Secretary  deter- 
mines that  the  variance  is  necessary  to 
ensure  continued  operation. 

§  821.12    Alaska:  Expiration  of  variance. 

Each  variance  granted  under  this 
Part  shall  expire  on  the  earlier  of  the 
following: 

(a)  One  year  after  the  Secretary 
makes  the  report  on  the  findings  of 
the  Alaska  Coal  Mine  Study  to  the 
President  and  Congress  as  required 
under  Section  708  of  the  Act;  or 

(b)  August  3, 1980. 

§821.13    Alaska:  Procedure  for  obtaining 
variance. 

(a)  Any  person  who  conducts  a  sur- 
face coal  mining  and  reclamation  oper- 
ation in  Alaska  may  petition  the  Sec- 
retary to  modify  the  applicability  of  a 
performance  standard  to  that  oper- 
ation. The  petition  shall  be  in  writing 
and  shall  clearly  identify— 

(1)  The  performance  standard  in- 
volved; 

(2)  The  alternative  methods  to  be 
used  to  protect  the  environment  and 
the  public  health  and  safetr. 

(3)  The  reasons  for  the  request  for 
modification,  with  full  descriptions 
of- 

(I)  The  effect  that  continued  compli- 
ance with  the  performance  standard 
would  have  on  mining  and  reclama- 
tion; and 

(II)  The  effect  that  the  proposed 
modification  would  have  on  the  envi- 
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(e)  Monitoring  shall  be  performed 
during  operations  to  identify  charac- 
teristics of  the  alluvial  valley  floor  not 
identified  in  the  permit  application 
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(2)  Separately  remove  the  B  horizon 
of  the  soil  or  a  combination  of  B  hori- 
zon and  imderlying  C  horizon  or  other 
suitable  soil  material  that  will  create  a 
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(2)  Protects  the  surface  layer  from 
wind  smd  water  erosion  before  it  is 
seeded  or  planted. 

(e)  Apply  nutrients  and  soil  amend- 
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ronment  and  the  public  health  and 
safety. 
(4)  The  location  of  the  mine; 

(b)  If  the  Secretary  determines  that 
the  petition  presents  reasonable  Justi- 
fication for  modifying  the  perform- 
ance standard,  he  shall  publish  a 
notice  of  intent  to  modify  the  applica- 
bility of  the  performsmce  standard 
and  to  hold  a  hearing  in  accordance 
with  paragraph  (c)  of  this  Section. 
The  notice  shall  be  published  in  the 
Federal  Register  and  in  a  newspaper 
of  general  circulation  in  the  area  of 
Alaska  where  the  coal  mine  is  located. 

(c)  The  Secretary  shall  hold  a  public 
hearing  on  the  petition  in  Alaska  and 
any  person  may  testify  for  or  against 
the  proposed  modification. 

(d).The  Secretary  shall  publish  his 
decision  in  the  Federal  Register  and 
in  the  same  newspaper  in  which  the 
original  notice  was  published,  after 
the  Secretary— 

(1)  Considers  public  comment; 

(2)  Obtains  the  concurrence  of  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency; 
and 

(3)  Consults  with  the  Governor  of 
Alaska. 

§  821.14    Alaska:  Scope  of  variance. 

No  variance  shall  waive  the  applica- 
bility of  the  performance  standards  of 
this  Subchapter  more  than  is  neces- 
sary to  Insure  continuation  of  th^ 
mining  operation.  Except  as  specifical- 
ly modified  by  a  variance  granted 
under  this  Part,  each  performance 
standard  of  this  Subchapter  shall 
apply  to  each  surface  coal  mining  and 
reclamation  operation  in  Alaska. 


PART  823— SKOAL  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS— OPERATIONS 
IN  ALLUVIAL  VALLEY  FLOORS 

Sec. 

822.1  Scope. 

822.2  Objectives. 

822.11  Alluvial    valley    floors:    Hydrologic 
functions. 

822.12  Alluvial  valley  floors:  Farming  and 
water  quality. 

822.13  Alluvial  valley  floors:  Maintenance 
of  agricultural  uses. 

822.14  Alluvial  valley  floors:  Monitoring. 

Authorttt:  Sections  162,  201.  501,  503, 
504.  506.  508,  510,  515.  516,  517  and  701  Pub. 
L.  95-87,  91  Stet.  448,  449.  467,  470.  471.  473, 
478,  480,  486.  495.  498.  516  (30  U.S.C.  1202. 
1211.  1251.  1253.  1254.  1256,  1258,  1260,  1265, 
1266,  1267,  1291).     .    ^ 

§822.1    Scope. 

This  Part  governs  surface  coal 
mining  and  reclamation  operations  on 
or  which  affect  aUuvial  valley  floors  in 
the  arid  and  semi-arid  areas  located 
west  of  the  100th  meridian  west  longi- 
tude. 
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§822.2    Olqectives. 

This  Part  establishes  the  minimum 
performance  and  reclamation  stand- 
ards to  preserve  either  the  existing  or 
potential  agricultural  uses  and  produc- 
tivity of  alluvial  valley  floors  during 
and  after  mining. 

§822.11    Alluvial  valley  floors  Hydrologic 
functioiuL 

(a)  Each  person  who  conducts,  sur- 
face coal  mining  and  reclamation  oper- 
ations in  or  adjacent  to  alluvial  valley 
floors  shall  plan  and  conduct  the  oper- 
ations to  preserve  the  essential  hydro- 
logic  functions  of  the  alluvial  valley 
floors  throughout  the  mining  and  rec- 
lamation process. 

(b)  During  mining,  the  essential  hy- 
drologic functions  of  alluvial  valley 
floors  shall  be  preserved  along  reaches 
of  alluvial  valley  floors  not  disturbed. 
These  functions  shall  be  preserved  by 
maintaining  those  geologic,  hydrolor 
gtc,  and  biologic  characteristics  of  the 
alluvial  valley  floor  that  support  the 
functions. 

(c)  After  mining,  the  essential  hy- 
drologic functions  of  alluvial  valley 
floors  shall  be  preserved  in  affected 
and  adjacent  areas  of  alluvial  valley 
floors  by  reestablishing  those  geologic, 
hydrologic,  and  biologic  characteris- 
tics of  the  alluvial  valley  floor  that  afe 
necessary  to  support  these  functions. 

(d)  The  characteristics  that  support 
the  essential  hydrologic  functions  of 
alluvial  valley  floors  are  those  in  30 
CFR  785.19  and  those  other  geologic, 
hydrologic,  or  biologic  characteristics 
identified  during  pre-mining  investiga- 
tions or  monitoring  conducted  during 
the  surface  coal  mining  and  reclama- 
tion operation. 

§822.12    Alluvial    valley    floors:    Fanning 
and  water  qnality. 

(a)  Surface  coal  mining  and  reclama- 
tion operations  shall  not  interrupt, 
discontinue,  or  preclude  farming  on  al- 
luvial valley  floors,  imless— 

(1)  The  pre-minlng  land  use  is  tinde- 
veloped  rangeland  which  is  not  signifi- 
cant to  farming:  or 

(2)  The  area  of  affected  alluvial 
valley  floor  is  small  and  provides  or 
may  provide  negligible  support  for 
production  from  one  or  more  farms. 

(b)  If  environmental  monitoring 
shows  that  a  surface  coal  mining  oper- 
ation is  interrupting,  discontinuing,  or 
precluding  farming  on  aUuvial  valley 
floors,  the  operation  shall  cease  until 
remedial  measures  are  taken  by  the 
person  who  conducts  the  operation. 
The  remedial  measures  shall  be  ap- 
proved by  the  regulatory  authority. 

(c)  Each  person  who  conducts  sur- 
face coal  mining  and  reclamation  oper- 
ations shall  plan  and  conduct  the  op- 
erations so  that  no  material  damage  is 
caused  to  the  quality  or  quantity  of 
water  in  surface  or  underground  water 


systems  that  supply  alluvial  valley 
floors.  If  environmental  monitoring 
shows  that  the  surface  coal  mining  op- 
eration is  causing  material  damage  to 
water  that  supplies  alluvial  valley 
floors,  the  operation  shall  cease  until 
remedial  measures  are  taken  by  the 
person  who  conducts  the  operation. 
The  remedial  measures  shall  be  ap- 
proved by  the  regulatory  authority. 

(d)  This  section  does  not  apply  to  a 
surface  coal  mining  operation  under 
an  initial  permit  issued  under  a  State 
or  Federal  program  which  satisfies 
paragraph  (e)  of  this  Section,  or  to 
those  portions  of  a  surface  coal  mining 
operation  imder  a  renewal  permit 
under  a  State  or  Federal  program 
which  were  previously  identified  in  a 
reclamation  plan  under  the  State  or 
Federal  program  and  which  satisfy 
paragraph  (e)  of  this  Section. 

(e)  This  section  shall  not  apply  to  an 
operation  that: 

(1)  Was  in  production  in  the  year 
preceding  August  3.  1977,  was  located 
in  or  adjacent  to  an  alluvial  valley 
floor,  and  produced  coal  in  conunerci^ 
quantities  during  the  year  preceding 
August  3,  1977;  or 

(2)  Had  obtained  specific  permit  ap- 
proval by  the  State  regulatory  author- 
ity before  August  3,  1977,  to  conduct 
surface  coal  mining  operations  for  an 
area  within  an  alluvial  valley  floor. 

§822.13    Alluvial    valley    floors:    Mainte- 
nance of  agricultural  uses. 

The  perron  who  conducts  surface 
coal  mining  and  reclamation  oper- 
ations shall  ensure  that  the  agricultur- 
al utility  and  the  level  of  productivity 
of  alluvial  vaUey  floors  is  reestablished 
and  maintained  after  mining. 

§  822.14    Alluvial  valley  floors:  Monitoring. 

(a)  The  person  who  conducts  surface 
coal  mining  and  reclamation  oper- 
ations shall  install,  maintain,  and  op- 
erate an  environmental  monitoriiig 
system  on  all  alluvial  valley  floors  af- 
fected by  the  operations  in  order  to 
show  that  the  agricultural  utility  and 
production  and  the  potential  for  agri- 
cultural utility  and  production  are 
being  maintained. 

(b)  The  monitoring  system  shall 
result  in  sufficient  numbers  of  hydro- . 
logic  and  biologic  measurements  to 
demonstrate  that  the  important  char- 
acteristics have  been  identified  so  that 
the  essential  hydrologic  f  imctions  may 
be  reestablished. 

(c)  The  monitoring  shall  include 
ground  water  and  surface  water  quan- 
tity and  quality,  vegetation  measure- 
ments, and  soil  uialyses. 

(d)  The  monitoring  shall  be  per- 
formed at  a  frequency  which  is  ade- 
quate to  indicate  longer  term  trends 
that  could  affect  agricultiural  use  of 
the  aUuvial  valley  floors. 


(e)  Monitoring  shall  be  performed 
during  operations  to  identify  charac- 
teristics of  the  alluvial  valley  floor  not 
identified  in  the  permit  application 
and  to  evaluate  the  importance  of  all 
characteristics. 

(f)  All  monitoring  data  collected 
shall  routinely  be  made  available  to 
the  regulatory  authority. 


PART  823— SPECIAL  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS— OPERATIONS 
ON  PRIME  FARMLAND 

Se©! 

823.1  Scope. 

823.2  Objective. 

823.11  Prime,  farmland:    Special    require- 
ments. 

823.12  Prime  farmland:  Soil  removal. 

823.13  Prime  farmland:  Soil  stockpiling. 

823.14  Prime  farmland:  Soil  replacement. 

Authority:  Sections  102.  201,  501,  503, 
504.  506.  508.  510.  515,  516,  517,  701  Pub.  L. 
95-87,  91  Stat.  448,  449,  467.  470.  471,  473. 
478,  480.  486.  495,  498,  516  (30  U.S.C.  1202, 
1211,  1251,  1253,  1254,  1256,  1258,  1260,  1266, 
1267,  1291). 

§823.1    Scope.  "    • 

This  Part  sets  forth  special  perform- 
ance standards  for  surface  coal  mining 
and  reclamation  operations  on  prime 
farmland. 

§823.2    Objective. 

The  objective  of  this  Part  is  to  mini- 
mize the  effects  of  mining  upon  prime 
farmland  so  that  the  land  will  have 
equal  productivity  after  mining  and  is 
not  lost  as  a  resource. 

§823.11    Prime  farmland:  Special  require- 
ments. 

Each  person  who  ccmducts  surface 
coal  mining  and  reclamation  oper- 
ations on  prime  farmland  shall  meet 
the  following  requirements: 

(a)  A  permit  shall'  be  obtained  under 
30  CFR  785.17. 

^  (b)  Each  soU  horizon  to  be  used  in 
the  reconstruction  of  the  soil  shall  be 
removed  before  drilling,  blasting,  or 
mining  in  a  manner  that  prevents 
mixing  or  contaminating  the  soil  hori- 
zon with  undesirable  material.  Where 
removal  of  soil  horizons  results  in  ero- 
sion that  may  cause  air  and  water  pol- 
lution, the  regulatory  authority  shall 
specify  methods  of  treatment  to  con- 
trol erosion  of  exposed  overburden. 

§  823.12    Prime  farmland:  Soil  removal. 

(a)  Each  person  who  conducts  sur- 
face coal  mining  and  reclamation  oper- 
ations on  prime  farmland  shall— 

(1)  Separately  remove  the  entire  A 
horizon  or  other  suitable  soil  materials 
which  will  create  a  final  soil  having  an 
equal  or  greater  productive  capacity 
than  that  which  existed  prior  to 
mining. 
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(2)  Separately  remove  the  B  horizon 
of  the  soil  or  a  combination  of  B  hori- 
zon and  imderlying  C  horizon  or  other 
suitable  soil  material  that  will  create  a 
reconstructed  root  zone  of  equal  or 
greater  productive  capacity  than  that 
which  existed  before  mining. 

(3)  Separately  remove  the  underly- 
ing C  horizons  or  other  strata,  or  a 
combination  of  horizons  or  other 
strata,  to  be  used  instead  of  the  B  ho- 
rizon. These  combinations  shall  be  of 
equal  or  greater  thickness  and  equal 
to  or  more  favorable  for  plant  growth 
than  the  B  horizon.  When  replaced 
these  combinations  shall  .create  in  the 
reconstructed  soil  a  final  root  zone  of 
comparable  depth  and  quality  to  that 
which  existed  in  the  natural  soil. 

(b)  The  minimum  depth  of  soil  and 
soil  material  to  be  reconstructed  shall 
be  48  Inches  unless  the  regulatory  au- 
thority specifies  a  greater  depth  be- 
cause of  uniquely  favorable  soil  hori- 
zons at  greater  depths. 

§  823.13    Prime  farmland:  Soli  stockpiling. 

If  stockpiling  of  soil  horizons  is  al- 
lowed by  the  regulatory  authority  in- 
stead of  Immediate  replacement,  the  A 
horizon  and  B  horizon,  shall  be  ^stored 
separately.  These  stockpiles  shall  be 
placed  within  the  permit  area  where 
they  are  not  disturbed  or  exposed  to 
excessive  water  or  wind  erosion  before 
the  stockpiled  horizons  can  be  redis- 
tributed. Stockpiles  In  place  for  more 
than  30  days  shall  meet  the  require- 
ments of  Section  816.23. 

§823.14    Prihie    farmland:    Soil    replace- 
ment 

Each  person  who  conducts  surface 
coal  mining  and  reclamation  oper- 
ations on  prime  farmland  shall  meet 
the  following  requirements  when  re- 
placing soil: 

(a)  Replace  the  soil  material  on  land 
graded  to  the  final  contour; 

(b)  Scarify  the  final  graded  land 
before  the  soil  material  is  replaced; 

(c)  Replace  the  B  horizon  or  other 
suitable  soil  material  specified  In  Sec- 
tions 823.12(a)(2}  and  (a)(3),  in  a 
manner  that  avoids  excessive  compac- 
tion of  overburden  and  to  a  thickness 
comparable  to  the  root  zone  that  ex- 
isted in  the  soil  before  mining. 

(d)  Replace  the  A  horizon  or  other 
suitable  soil  materials,  specified  in 
Section  823.12(a)(1)  as  the  final  sur- 
face soil  layer.  This  surface  soil  layer 
shall  equal  the  thickness  of  the  origi- 
nal soil  as  determined  in  30  CFR 
785.17(e)(1)  and  be  replaced  in  a 
manner  that— 

(1)  Prevents  excessive  compaction  of 
both  the  surface  layer  and  underlying 
material  and  reduction  of  permeability, 
to  less  than  0.06  inch  per  hour  in  the 
upper  20  inches  of  the  reconstructed 
soil  profile;  and 
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(2)  Protects  the  surface  layer  from 
wind  and  water  erosion  before  it  is 
seeded  or  planted. 

(e)  Apply  nutrients  and  soil  amend- 
ments as  needed  to  establish  quick 
vegetative  growth. 


PART  824— SPECIAL  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS— MOUNTAIN- 
TOP  REMOVAL 

Sec. 

824.1  Scope. 

824.2  Objectives.  * 

824.11    Mountaintop  removal:  Performance 
standards. 

AuTHORrry:  Sections  102,  201,  501,  503, 
504,  506,  508,  510,  515,  517,  701  Pub.  L.  95- 
87.  91  Stat.  448.  449.  467,  470.  471.  474.  478. 
480.  486,  498,  516  (30  U.S.C.  1202.  1211.  1251. 
1253,  1354,  1256,  1258,  1260,  1265,  1267, 
1291). 

§  824.1    Scope 

This  Part  sets  forth  an  alternate 
method  of  surface  mining  that  grants 
an  exception  to  the  approximate  origi- 
nal contour  performance  staindard  re- 
quirement. 

§824.2    Objectives. 

The  objectives  of  this  Part  are  to— 

(a)  Enhance  coal  recovery; 

(b)  Reclaim  the  land  to  equal  or 
higher  economic  post-mining  use;  and 

<c)  Protect  and  enhance  envjrotunen- 
tal  and  other  values  under  the  Act. 

§824.11    Mountaintop    removal:    Perform- 
ance standards. 

(a)  Under  an  approved  State  pro- 
gram or  under  a  Federal  program,  sur- 
face coal  mining  and  reclamation  oper- 
ations may  be  granted  a  variance  from 
the  requirements  of  this  Subchapter 
for  restoring  affected  areas  to  approxi- 
mate original  contour.  If— 

(1)  The  regulatory  authority  grants 
an  exemption  from  the  requirement  to 
restore  to  approximate  original  con- 
tour in  accordance  with  30  CFR 
785.15; 

(2)  The  entire  coal  seam  running 
through  the  upper  fraction  of  a  moun- 
tain, ridge,  or  hill  is  removed  by  re- 
moving all  of  the  overburden  and  cre- 
ating a  level  plateau  or  gently  rolling 
contour  with  no  highwalls  remaining; 

(3)  An  industrial,  commercial,  agri- 
cultural, residential,  or  public  facility 
(Including  recreational  ftwiUItles)  use  is 
prop(}sed  and  approved  for  the  affect- 
ed land; 

(4)  The  alternative  land  use  criteria 
of  Section  816.33  are  met;  and 

(5)  All  applicable  performance 
standards  other  than  the  requirement 
to  restore  to  approximate  original  con- 
tour are  met. 

(b)  Surface  coal  mining  and  reclama- 
tion operations  conducted  under  this 
variance  shall  comply  with  the  follow- 
ing standards: 
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(1)  An  outcrop  barrier  of  sufficient 
width,  consisting  of  the  toe  of  the 
lowest  coal  seam,  and  Its  associated 


PROPOSED  RULES 

Adthoritt:  Sections  102.  201,  501,  503. 
504,  508,  510,  515,  527.  701  Pub.  L.  95-87.  91 
Stat.  448.  449,  467,  470.  471.  478.  480.  486, 
513.  516  (30  US.C.   1202,   1211,  1251,  1253, 


(1)  In  the  final  mine  area,  highwalls 
shall  be  allowed  to  remain  if  foimd  to 
be  stable  by  the  regulatory  authority; 
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(11) 

slopes, 
ments 

Measurements     of     individual 
locations   at   which   measure- 
are  made,  and  the  average  natu- 

PART   826— SPEOAL   PERMANENT   PROGRAM 
PERFORMANCE    STANDARDS— OPERATIONS 
ON  STEEP  SLOPES 

(d)  Material  in  excess  of  that 
quired  by  the  grading  provisions 
this  Part  shall  be  disposed  of  In 

re- 

of 
ac- 
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(1)  An  outcrop  barrier  of  sufficient 
width,  consisting  of  the  toe  of  the 
lowest  coal  seam,  and  its  associated 
overburden,  shall  be  retained  to  pre- 
vent slides  and  erosion. 

(2)  The  final  graded  top  plateau 
slopes  on  the  mined  area  shall  be  less 
than  lv:5h  so  as  to  create  a  level  pla- 
teau or  gently  rolling  configuration 
and  the  outslopes  of  the  plateau  shall 
not  exceed  lv:2h,  except  where  engi- 
neering data  substantiates  and  the 
regulatory  authority  finds  that  a  mini- 
mum static  safety  factor  of  1.5  will  be 
attained. 

(3)  The  resulting  level  or  gently  roll- 
ing contour  shall  be  graded  to  drain 
inward  from  the  outslope  except  at 
specific  points  where  it  drains  over  the 
outslope  in  stable  protected  channels. 

(4)  Natural  watercourses  shall  not  be 
damaged. 

(5)  All  waste  and  acid-forming  or 
toxic-forming  materials,  including  the 
strata  immediately  below  the  coal 
seam  shall  be  covered  with  non-toxic 
spoil  to  prevent  pollution  and  achieve 
the  post-mining  land  use. 

(6)  Spoil  shall  be  placed  on  the 
mountaintop  bench  as  is  necessary  to 
achieve  the  post-mining  land  use  ap- 
proved under  paragraphs  (a)(3)  and 
(a)(4)  of  this  Section.  All  excess  spoil 
material  not  retained  on,  the  moun- 
taintop shall  be  placed  in  accordance 
with  the  standards  of  30  CFR  816.71- 
816.73  and  816.52. 

(c)(1)  Each  permit  which  grants  ap- 
proval for  mountaintop  removal  shall 
b6  reviewed  not  more  than  3  years 
from  the  date  the  permit  was  issued, 
unless  the  person  who  conducts  the 
operation  affirmatively  demonstrates 
and  the  regulatory  authority  finds 
that  all  operations  are  proceeding  in 
accordance  with  the  terms  of  the 
permit  and  applicable  requirements  of 
the  Act  and  this  Part. 

(2)  Each  permit  which  grants  ap- 
proval for  mountaintop  removal  may 
be  modified  by  the  regulatory  authori- 
ty If  it  determines  that  more  stringent 
measures  are  necessary  to: 

(i)  Prevent  or  control  slides  or  ero- 
sion; 

(ii)  Prevent  damage  to  natural  water 
courses: 

(ill)  Avoid  water  pollution;  or 

(iv)  Ensure  successful  revegetation. 

f  ART  825— SPECIAL  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS— SPEQAL  BITU- 
MINOUS COAL  MINES  IN  WYOMING 

Sec. 

825.1  Scope. 

825.2  Objective. 

825.11  Performance  standards:  Special  bi- 
tuminous coal  jnines  operaiing  prior  to 
January -1, 1972. 

825.12  Performance  standards:  Special  bi- 
tuminous coal  mines  developed  after 
August  3,  1977. 

825.13  Changes  in  Wyoming  program.     ,      I 
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AuTHORrrr:  Sections  102,  201,  501,  503, 
504,  508,  510.  515.  527,  701  Pub.  L.  95-87,  91 
Stat.  448,  449,  467,  470,  471,  478,  480,  486, 
513,  516  (30  UJS.C.  1202,  1211,  1251.  1253. 
1254.  1258.  1260,  1277,  1291). 

§  825.1  Scope. 

(a)  This  Part  sets  forth  special  re- 
quirements for  cert{hn  bituminous 
coal  surface  mines  located  west  of  the 
100th  meridian  west  longitude,  which 
existed  on  January  1.  1972,  or  are  im- 
mediately adjacent  thereto  and  for 
which  development  began  after 
August  3,  1977,  in  accordance  with 
Section  527  of  the  Act. 

(b)  Unless"  specifically  modified  by 
this  Part,  each  performance  standard 
of  this  Subchapter  applies  to  these 
mines. 

§  825.2    Objective. 

The  objective  of  this  Part  is  to  mini- 
mize any  adverse  environmental  effect 
of  special  bituminous  coal  mines  locat- 
ed west  of  the  100th  meridian  west 
longitude  by  providing— 

(a)  Special  standards  for  on-site  han- 
dling of  spoil; 

(b)  Enimlnation  of  depressions  capa- 
ble of  collecting  water; 

(c)  Oeation  of  improvements  and  re- 
grading  to  approximate  original  con- 
tour, and 

(d)  Allowing  for  retention  of  certain 
stable  highwalls. 

§825.11  Performance  standards:  Special 
bituminous  coal  mines  operating 
before  January  1, 1972. 

(a)  This  Section  contains  special  per- 
formance standards  for  those  portions 
of  special  bituminous  coal  mines,  as 
defined  in  30  CFR  701.5.  which— 

(1)  Were  approved  for  operation 
before  January  1.  1972.  including  the 
orderly  expansion  of  such  a  mine  pit 
to  the  extent  authorized  by  State  law; 

(2)  Have  actually  been  producing 
coal  since  January  1. 1972; 

(3)  Because  of  past  duration  of 
mining  are  committed  to  a  mode  of  op- 
eration that  warrants  an  exception  to 
some  of  the  prpvisions  of  this  Sub- 
chapter: and 

(4)  Involve  the  mining  of  more  than 
.  one  seam  and  mining  has  been  initiat- 
ed on  the  deepest  coal  seam  contem- 
plated to  be  mined  in  the  current  oper- 
ation. 

(b)  Operations  subject  to  this  Sec- 
tion shall  at  a  minimum  meet  the  gen- 
eral performance  standards  of  this 
Subchapter  for  all  operations  conduct- 
ed on  the  permit  area  outside  the  mine 
pit  and  for  those  operations  associated 
with  spoil  storage  areas.  All  the  stand- 
ards of  this  Subchapter  apply  to  the 

•  mine  pit  for  requirements  for  backfill- 
ing and  grading.  Special  requirements 
for  backfilling  and  grading  the  mine 
pit  area  are  as  follows: 


(1)  In  the  final  mine  area,  highwalls 
shall  be  allowed  to  remain  if  found  to 
be  stable  by  the  regulatory  authority; 

(2)  Benches  may  be  constructed  If 
approved  by  the  regulatory  authority 
in  the  approved  mining  plan; 

(3)  The  exposed  pit  floors  shall  be 
sloped  and  graded  to  provide  access  to 
the  area; 

(4)  Topsoil  shall  be  replaced  in  ac- 
cordance with  30  CFR  816.24; 

(5)  The  floor  of  the  pit  shall  be 
seeded  according  to  the  requirements 
of  30  CFR  816.111-816.117  and  816.102; 

(6)  Where  water  impoundments  are 
included  as  part  of  the  mine  plan, 
riprap  may  lie  used  if  necessary  to  pre- 
vent erosion;  and 

(7)^ Spoil  piles  shall  be  graded  and 
contoured  with  no  more  than  the  over- 
all slope  of  17  degrees  allowed,  and 
terraces  may  be  used  to  break  the 
slope  when  it  can  be  shown  that  ter- 
races will  accomplish  the  required  rec- 
lamation. For  the  post-mining  land 
use.  steeper  slopes  may  be  permitted 
upon  approval  of  the  regulatory  au- 
thority. U  it  can  be  demonstrated  that 
this  method  provides  the  required  re- 
sults. 

§825.12  Performance  standards:  Special 
bituminous  coal  mines  developed  after 
August  3,  1977. 

(a)  This  Section  applies  to  those  spe- 
cial bituminous  coal  mines,  as  defined 
in  iO  CFR  701.5.  which  "are  developed 
after  August  3,  1977,  on  lands  immedi- 
ately adjacent  to  portions  of  mines 
subject  to  Section  825.11. 

(b)  Operations  Subject  to  this  section 
shall  comply  w^ith  all  requirements  of 
Wyoming  la*. 

(c)  Operations  subject  to  this  section 
shall,  at  a  minimum,  meet  the  general 
performance  standards  of  this  Sub- 
chapter for  all  operations  conducted 
on  the  permit  area  outside  the  mine 
pit  and  for  the  operations  associated' 
with  spoil  storage  areas.  The '  stand- 
ards of  30  CFR  Part  .816  apply  to  the 
mine  pit  except  for  the  requirements 
for  backfilling  and  grading. 

(d)  Special  requirements  for  backfill- 
ing and  grading  the  mine  pit  area  are 
as  follows: 

(1)  Slope  specifications.  Slope  speci- 
fications for  the  post-mining  land  use 
shall  be  based  on  an  average  of  the 
natural  slopes  measured  In  the  imme- 
diate area  of  the  mine-site.  The  maxi- 
mvun  inclination  of  the  slo(>es  in  the 
reclaimed  area  shall  not  be  greater 
than  this  average  slope. 

(i)  Slopes  steeper  than  the  average 
of  the  natural  slopes  may  be  approved 
by  the  regulatory  authority  if  it  can 
be  demonstrated  that  returning  the 
affected  area  to  a  slope  equal  to  or  less 
than  the  average  natural  slope  would 
grreatly  increase  the  amount  of  dis- 
turbed land. 
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(6)  The  backfilling,  grading,  and 
placement  of  spoil  shall  be  designed 
and  certified  by  a  qualified  registered 
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§827.12    Coal  processing  plants:  Perform- 
ance standards. 
Construction,     operation,     mainte- 


cillties,  water  storage  facilities,  and 
any  structure  or  system  related  to  the 
coal    processing    plant    shall    comply 
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(ii)  Measurements  of  Individual 
slopes,  locations  at  which  measure- 
ments are  made,  and  the  average  natu- 
ral slope  as  detertnined  from  the  indi- 
vidual slope  measurements  shall  be 
submitted  for  approval  to  the  regula- 
tory authority. 

(2)  Post-mining  land  uses  that  do 
not  include  permanent  water  im- 
poundments. 

(i)  The  final  mine  area  shall  be  back- 
filled, graded,  and  contoured  to  the 
extent  necessary  to  return  the  land  to 
the  use  approved  by  the  regulatory  au- 
thority. 

(ii)  All  backfilling,  grading,  and  con- 
touring shall  preserve  the  original 
drainage  system  or  provide  substitute 
drainage  systems  approved  by  the  reg- 
ulatory authority. 

(ill)  Terraces  or  t)enches  may  be 
used  only  if  it  can  be  demonstrated 
that  contouring  methods  do  not  pro- 
vide the  required  results.  Detailed 
plans  of  dimensions  and  design  of  the 
terraces  or  benches,  check  dams,  ero- 
sion prevention  techniques,  and  slopes 
of  the  terraces  or  benches  and  their 
intervals  shall  be  submitted  to  the  reg- 
ulatory authority  for  approval  before 
construction. 

(iv)  Depressions  that  will  accumulate 
wat.er  shall  not  be  allowed  unless  they 
are  approved  under  paragraph  (d)(3) 
of  this  Section. 

(3)  Post-mining  land  v^es  that  in- 
clude permanent  water  impound- 
ments. 

(i)  The  exposed  mine  pit  area  shall 
be  sloped,  graded,  and  contoured  to 
blend  with  the  topography  of  the  sur- 
rounding terrain  and  to  provide  access 
to  the  area.  Where  necessary  to  pre- 
vent erosion,  riprap  shall  be  used. 

(ID  If  the  person  who  conducts  the 
surface  mining  activities  demonstrates 
that  the  pitwall  can  be  stabilized  by . 
terracing  or  other  techniques,  the  reg- 
ulatory authority  may  approve  leaving 
the  stabilized  pitwall  along  one-half  of 
the  proposed  shoreline,  as  measured 
along  the  circumferfence.  The  remain- 
ing part  of  the  shoreline  shall  be 
graded  and  contoured  to  blend  with 
the  topography  of  the  surrounding 
terrain  and  to  provide  access  to  the 
area.  Detailed  explanations  of  the 
techniques  to  be  used  to  stabilize  the 
pitwall  shall  be  submitted  for  approval 
to  the  regulatory  authority. 

§  825.13    Changes  in  Wyoming  program. 

In  the  event  of  an  amendment  or  re- 
vision to  the  State  of  Wyoming's  regu- 
latory program,  regulations,  or  deci- 
sions made  thereunder  governing  spe- 
cial bituminous  coal  mines,  the  Secre- 
tary shall  issue  additional  regulations 
as  necessary  to  meet  the  purposes  of 
the  Act. 


PART  826— SPECIAL  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS— OPERATIONS 
ON  STEEP  SLOPES 

Sec. 

826.1  Scope. 

826.2  Objective. 

826.11  ApplicablUty. 

826.12  Steep   slopes:    Performance   stand- 
ards. 

826.13  Steep  slopes:  Limited  variances. 

Authority:  Sees.  102,  201.  501,  503,  504, 
508,  510.  515,  701  Pub.  L.  95-87,  91  Stat.  448. 
449,  467,  470,  478,  480,  486.  467.  470,  478,  480, 
486,  516  (U.S.C.  1202.  1211.  1251,  1253,  1258. 
1260, 1265,  1291). 

§  826.1     Scope. 

This  Part  provides  special  environ- 
mental performance  standards  for  op- 
erations on  steep  slopes. 

§826.2'  ObjecUve. 

The  objective  of  this  Part  is  to 
ensure  adequate  environmental  pro- 
tection during  surface  coal  mining  suid 
reclamation  operations  on  steep 
slopes. 

§826.11     Applicability. 

(a)  Any  siu-face  coal  mining  and  rec- 
lamation operations  on  steep  slopes 
shall  meet  the  performance  standards 
of  this  Part. 

(b)  The  standards  of  this  Part  do  not 
apply  to: 

(1)  Mining  conducted  on  a  flat  or 
gently  rolling  terrain  with  an  occasion- 
al steep  slop'e  through  which  the 
mining  proceeds  and  leaves  a  plain  or 
predominatly  flat  area;  or 

(2)  That  part  of  operations  granted  a 
variance  under  Section  515(e)  of  the 
Act  and  Section  826.13. 

§  826.12    Steep  slopes:  Performance  stand- 
ards. 

(a)  Spoil,  waste  materials,  or  debris. 
Including  that  from  clearing  and  grub- 
bing or  haul  road  construction,  and 
abandoned  or  disabled  equipment, 
shall  not  t>e  placed  or  allowed  to 
remain  on  the  downslope. 

(b)  The  highwall  shall  be  completely 
covered  with  compacted  spoil  and  the 
disturbed  area  graded  to  comply  with 
the  provisions  of  30  CFR  816.101- 
816.106  including,  but  not  limited  to, 
the  return  of  the  site  to  approximate 
origin?il  contour.  The  person  who  con- 
ducts the  surface  coal  mining  and  rec- 
lamation operation  must  demonstrate 
to  the  regulatory  authority,  using 
standard  geotechnical  analysis,  that 
the  minimum  static  factor  of  safety 
for  the  stability  of  all  portions  of  the 
reclaimed  land  is  at  least  1.3. 

(c)  Land  above  the  hjghwaU  shall 
not  be  disturbed  imless  the  regulatory 
authority  finds  that  the  disturbance 
facilitates  compliance  with  the  re- 
quirements of  this  Ptut  such  as  for 
construction  of  diversions. 


(d)  Material  in  excess  of  that  re- 
quired by  the  grading  provisions  of 
this  Part  shall  be  disposed  of  in  ac- 
cordance with  the  requirements  of  30 
CFR  Sections  816.71-816.73. 

(e)  Woody  materials  shall  not  be 
buried  in  the  backfilled  area.  Woody 
materials  may  be  chipped  and  distrib- 
uted over  the  surface  of  the  backfill  as 
mulch  if  special  provision  is  made  for 
their  use  and  when  approved  by  the 
regulatory  authority. 

(f)  Unlined  or  unprotected  drainage 
channels  shall  not  be  constructed  on 
backfills  constructed  under  this  Part 
tmless  approved  by  the  regulatory  au- 
thority as  stable  and  not  subject  to 
erosion. 

§  826.13    Steep  slopes:  Limited  variances. 

(a)  Conditions  for  approval  Under 
every  Federal  program  or  any  ap- 
proved State  program  which  includes 
appropriate  procedures,  persons  may 
be  granted  variances  from  the  ap- 
proximate original  contour  require- 
ments of  Section  826.12(b)  if  the  fol- 
lowing standards  are  met: 

(1)  The  highwall  shall  be  completely 
backfilled  with  spoil  material,  which 
has  a  static  factor  of  safety  of  at  least 
1.-3  using  standard  geotechnical  analy- 
ses. 

(2)  The  watershed  control  of  the 
area  within  which  the  mining  occurs 
shall  be  improved  by  reducing  the 
peak  flow  from  a  precipitation  or  thaw 
and  reducing  the  total  suspended 
solids  or  other  pollutants  in  the  sur- 
face water  discharge  during  a  precipi- 
tation or  thaw.  The  total  volume  of 
flow  during  every  season  of  the  year 
shall  not  vary  in  a  way  that  adversely 
affects  the  ecology  of  any  surface 
water  or  any  existing  or  plaiuied 
public  or  private  use  of  surface  or 
ground  water. 

(3)  Land  above  the  highwall  may  be 
disturbed  for  a  horizontal  distance 
which  is  not  greater  than  one-half  the 
highwall  height  if  the  regulatory  au- 
thority finds  that  the  disturbance  is 
necessary  to— 

(i)  Blend  the  solid  highwall  and  the 

backfilled  material; 
(ii)  Control  surface  runoff;  or 
(Hi)  Provide  access  to  the  area  above 

the  highwall. 

(4)  The  landowner  shall  have  re- 
quested in  writing,  as  part  of  the 
permit  application,  that  the  variance 
be  granted. 

(5)  The  regulatory  authority  shall 
make  a  finding  that  the  approved 
post-mining  land  use  constitutes  an 
equal  or  better  economic  or  public  use. 
The  post-mining  land  use  shall  consist 
only  of  one  of  the  following  land  uses: 

(1)  Industrial, 
(ii)  Commercial, 
(iii)  Residential. 

(iv)  Public  use,  including  recreation- 
al facilities. 
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Inspection  per  month  of  each  surface 
coal  mining  and  reclamation  operation 
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contain  civil   and  criminal   penalties 
which  are  no  less  stringent  than  those 
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(6)  The  backfUling.  grading,  and 
placement  of  spoil  shall  be  designed 
and  certified  by  a  qualified  registered 
professional  engineer  in  conformance 
with  professional  standards  estab- 
lished to  ensure  the  stability,  drain- 
age, and  surface  configuration  neces- 
sary for  the  intended  use  of  the  site. 

(7)  Only  the  amount  of  spoil  as  is 
necessary  to  achieve  the  post-mining 
land  use.  ensure  the  stability  of  spoil 
retained  on  the  bench,  and  meet  all 
other  reaulrements  of  the  Act  and  this 
Chapter  shall  be  placed  off  the  mine 
bench.  All  spoil  not  retained  on  the 
bench  shsill  be  placed  in  accordance 
with  Section  818.71-816.73  and  Section 
816.101-102. 

(b)  Review  of  variances.  (1)  Within 
the  six  months  before  the  third  anni- 
versary of  the  issuance  of  the  permit, 
the  person  who  conducts  the  surface 
coal  mining  and  reclamation  operation 
shall  demonstrate  to  the  regulatory 
authority  that  the  proposed  develop- 
ment is  proceeding  in  accordance  with 
the  terms  of  the  reclamation  plan. 

(2)  If  the  person  who  conducts  the 
siirface  coal  mining  and  reclamation 
operation  fails  to  comply  with  para- 
graph (b)(1)  of  this  Section,  the  regu- 
latory authority  shall,  not  later  than  3 
years  after  the  date  of  issuance  of  the 
permit,  review  the  variance  to  deter- 
mine whether  it  should  be  revoked,  re- 
vised, or  renewed. 


PAIT  827— SPEOAL  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS— COAL  PRO- 
CESSING PLANTS  AND  SUPPORT  FAaLiTIES 
NOT  LOCATED  AT  OR  NEAR  THE  MINESITE 
OC  NOT  WITHIN  THE  PERMn  AREA  FOR  A 
MINE 

Sec. 

827.1    Scope. 

827.11  ApplicabUity. 

827.12  Coal  processing  plants:  Performance 
standards. 

ADTHORrrr:  Sees.  102,  201.  501,  503.  504, 
508,  510,  515,  517,  701  Pub.  L.  95-87,  91  Stat. 
448,  449,  467,  479,  471,  480,  486,  498.  516  (30 
US.C.  1202,  1211,  1251,  1253,  1254,  1260. 
1265, 1267. 1291). 

§827.1    Scope.  | 

This  Part  sets  forth  requirements 
for  coal  processing  plants  and  their 
support  facilities  not  located  at  or 
near  the  mine  site  or  not  within  the 
permit  area  for  a  mine,  to  ensure  the 
protection  of  public  property  and  the 
environment,  in  accordance  with  the 
Act. 

9827.11    Applicability. 

Each  person  who  conducts  surface 
operations  consisting  of  operation  of  a 
coal  pr(Jcessing  plant  or  support  facili- 
ty which  is  not  located  within  the 
permit  area  for  a  specific  mine  shall 
obtain  a  permit  to  conduct  the  oper- 
ation. 


PROPOSED  RULES 

S  827.12  Coal  processing  plants:  Perform- 
ance standards. 
Construction,  operation,  mainte- 
nance, modification,  reclamation,  and 
removal  activities  at  coal  processing 
plants  and  associated  faculties  not  lo- 
cated within  the  permit  area  for  a  spe- 
cific mine  shall  comply  with  the  fol- 
lowing performance  standards: 

(a)  Signs  and  markers  for  the  coal 
processing  plant,  coal  processing  waste 
disposal  area,  and  water  treatment  fa- 
cilities shall  comply  with  Section 
816.11  of  this  Part,  and  with  all  State, 
Federal,  local,  or  other  ordinances  and 
codes. 

(b)  Roads,  transport,  and  associated 
structures  shall  be  constructed,  main- 
tained, and  reclaimed  in  accordance 
with  Sections  816.31-816.36. 

(c)  Any  stream  or  channel  realign- 
ment shall  comply  with  Section  816.44. 

(d)  Any  disturbed  area  related  to  the 
coal  processing  plant  or  associated  fa- 
cilities shall  have  sediment  control 
structures  in  compliance  with  Sections 
816.45  and  816.46.  and  all  discharges 
from  these  structures  shall  meet  the 
effluent  limitations  of  Section  816.42 
and  any  other  State  or  Federal  law  ap- 
plicable to  water  quality. 

(e)  Permanent  impoundments  associ- 
ated with  coal  processing  plants  shall 
meet  the  standards  of  Section  816.49. 
Dams  constructed  of  or  impounding 
coal  processing  waste  shall  comply 
with  Sections  816.91-816.93. 

(f )  Use  of  wells  and  the  preservation 
of  water  rights  shall  comply  with  Sec- 
tions 816.53  and  816.54. 

(g)  Disposal  of  coal  processing  waste, 
solid  waste,  and  any  excavated  materi- 
als shall  comply  with  Sections  816.81- 
816.88,  816.89,  and  816.71-816.73,  re- 
spectively.- 

(h)  Discharge  structures  for  diver- 
sions and  sediment  control  structures 
shall  comply  with  Section  816.47. 

(i)  Air  pollution  control  measures  as- 
sociated with  fugitive  dust  emissions 
shall  comply  with  Section  816.95  and 
all  other  applicable  State  or  Federal 
air  pollution  control  requirements  and 
limitations. 

(j)  Pish,  wildlife  and  related  environ- 
mental values  shall  be  protected  in  ac- 
cordance with  Section  816.97. 

(k)  Slide  areas  and  other  surface  sta- 
bilization shall  comply  with  Section 
816.99. 

(1)  Each  person  who  operates  coal 
processing  plants  and  associated  struc- 
tures shall  comply  with  Section  816.79, 
to  minimize  adverse  effects  upon  or  re- 
sulting from  nearby  imderground  op- 
erations. 

(m)  Reclamation  operations  shall 
contain  provisions  for  proper  topsoil, 
revegetation,  and  abandonment  in  ac- 
cordance with  Sections  816.111- 
816.117.  816.121-816.124.  and  816.56. 

(n)  Conveyors,  buildings,  storage 
bins  or  stockpiles,  water  treatment  fa- 


cilities, water  storage  facilities,  and 
any  structure  or  system  related  to  the 
coal  processing  plant  shall  comply 
with  30  CFR  816. 

(o)  Any  coal  processing  plant  or  as- 
sociated structures  located  on  prime 
farmland  shall  meet  the  requirements 
of  30  CFR  823. 


PART  828— SPECIAL  PERMANENT  PROGRAM 
PERFORiMANCE  STANDARDS— M-SITU  PRO- 
CESSING 

Sec. 

828.1  Scope. 

828.2  Objectives. 

828.11  In-sltu      processing:     Performance 
standards. 

828.12  In-situ  processing:  Monitoring. 

Adthowtt:  Sees.  102,  201,  501,  503,  504.    ' 
510.  515.  517.  701:  Pub.  L.  95-87,  91  Stat.  448. 
449.  467.  470.  471,  480,  486,  498.  516  (30 
U.S.C.   1202.   1211,   1251.   1253.   1254.   1260. 
1265. 1267. 1291). 

§828.1    Scope. 

This  Part  sets  forth  special  environ- 
mental performance  standards  for  in 
situ  pr(x:essing  activities. 

§828.2    Objectives. 

This  Part  is  intended  to  ensure  that 
all  in-situ  processing  activities  are  con- 
ducted in  a  maimer  which  preserves 
and  enhances  environmental  values  in 
accordance  with  the  Act.  This  Part 
provides  additional  performance 
standards  to  reflect  the  nattire  of  in- 
situ  processing. 

§828.11    In-sltu    processing:    Performance 
standards. 

(a)  The  person  who  conducts  in-situ 
processing  activities  shall  comply  with 
30  CFR  Part  817  and  this  Section. 

(b)  In  situ  processing  activities  shall 
be  planned  and  conducted  to  minim  i7.e 
disturbance  to  the  prevailing  hydro- 
logic  balance  by- 
CD  Avoiding  discharge  of  fluids  into 

holes  or  wells  other  than  as  approved 
by  the  regulatory  authority; 

(2)  Injecting  process  recovery  fluids 
only  Into  geologic  zones  'or  intervals 
approved  as  production  zones  by  the 
regulatory  authority; 

(3)  Avoiding  annular  injection  be- 
tween the  wall  of  the  drill  hole  and 
the  casing;  and 

(4)  Preventing  discharge  of  process 
fluid  into  surface  waters. 

(c)  Each  person  who  conducts  In-situ 
processing  activities  shall  submit  for 
«)proval.  and  follow  after  approval,  a 
plan  that  ensures  that  all  acid-form- 
ing, toxic-forming,  or  radioactive 
gases,  solids,  or  liquids  constituting  a 
fire,  health,  safety,  or  environmental 
hazard  and  caused  by  the  mining  and 
recovery  process  are  promptly  treated, 
confined,  or  disposedl  of  in  a  manner 
that  prevents  contamination  •.  of 
ground  and  surface  waters,  damage  to 
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PART  842— FEDERAL  INSPECTIONS 
842.1    Scope. 


PROPOSED  RULES 

minent  environmental  harm  exists  and 
that  the  State  regulatory  authority 
has  failed  to  act. 
(c)  The  Office,  when  acting  as  the 


facts  that  are  credible  and  would,  if 
true,  be  sufficient  to  show  a  violation 
of  the  Act,  this  chapter,  any  applica- 
ble program  or  any  permit  condition 
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fish,  wildlife  and  related  environmen- 
tal values,  and  threats  to  the  public 
health  and  safety. . 

(d)  Each  person  who  conducts  in-situ 
processing  activities  shall  prevent  flow 
of  the  process  re<;overy  fluid— 

(1)  Horizontally  beyond  the  affected 
area  identified  in  the  permit;  and 

(2)  Vertically  into  overlying  or  un- 
derls^g  aquifers. 

(e)  Esich  person  who  conducts  in-situ 
processing  activities  shall  restore  the 
quality  of  affected  ground  water  in 
the  mine  plan  and  adjacent  area,  in- 
cluding ground  water  above  and  below 
the  production  zone,  to  the  approxi- 
mate pre-mining  levels  or  better  to 
ensiu-e  that  the  potential  for  use  of 
the  ground  water  is  not  diminished. 

§  828.12    In-sito  processing:  Monitoring. 

ia)  Each  person  who  conducts  In-situ 
processing  activities  shall  monitor  the 
quality  and  quantity  of  surface  and 
ground  water  and  the  subsurface  flow 
and  storage  characteristics.  In  a 
manner  approved  by  the  regulatory 
authority  to  measure  changes  In  the 
quantity  and  quality  of  water  In  sur- 
face and  ground  water  systems  in  the 
mine  plan  area  and  in  adjacent  areas. 

(b)  Air  quality  monitoring  shall  be 
conducted  In  accordance  with  the  air 
quality  monitoring  program  approved 
by  the  regulatory  authority  and  shall 
include  periodic  measurement  of  wind- 
speed,  direction,  and  temperature  and 
of  those  air  quality  Indicators  speci- 
fied by  the  regulatory  authority  in 
consultation  with  the  appropriate  air 
quality  control  authority. 

(c)  Environmental  monitoring  shall 
measure,  at  a  minimum,  any  Increases 
In  ambient  levels  of  phenols,  nitrogen 
compounds,  and  carbon  compounds. 


PART   840— STATE  REGULATORY   AUTHORITY 
INSPECTION  AND  ENFORCEMENT 

Sec. 

840.1    Scope. 

840.11  Inspections  by  State  regulatory  au- 
thority. 

840.12  Right  of  entry. 

840.13  Enforcement  authority. 

840.14  Availability  of  records. 

Authority:  Sees.  102.  201.  501(b),  503,  517. 
518,  521.  and  523  of  Pub.  L.  95-87.  91  Stat. 
448.  449,  468,  470,  498,  499,  504,  510  (30 
U.S.C.  1202.  1211,  1251.  1253.  1267.  1268, 
1271, 1273). 

§  840.1    Scope. 

This  Part  sets  forth  the  minimum 
requirements  for  Inspection  and  en- 
forcement by  a  State,  where  a  State  Is 
the  regulatory  authority  tmder  a  State 
program  or  a  cooperative  agreement. 

§840.11    Inspections   by   State   regulatory 
authority, 
(a)  The  State  regulatory  authority 
shall  conduct,  on  at  least  one  partial 


Inspection  per  month  of  each  surface 
coal  mining  and  reclamation  operation 
under  its  Jurisdiction.  A  partial  Inspec- 
tion is  an  on-si£e  review  of  a  person's 
compliance  with  some  of  the  permit 
conditions  and  requirements  imposed 
under  the  State  program  or  the  coop- 
erative agreement  during  which  the 
Inspiector  collects  evidence  with  re- 
spect to  every  violation  of  any  such 
condition  or  requirement  he  observed. 

(b)  The  State  regulatory  authority 
shall  conduct  at  least  one  complete  in- 
spection per  calendar  quarter  of  each 
surface  coal  mining  and  reclamation 
operation  under  its  Jiuisdiction.  A 
complete  Inspection  Is  an  on-site 
review  of  a  person's  compliance  with 
all  permit  conditions  and  requirements 
imposed  under  the  State  program  or 
the  cooperative  agreement,  within  the 
entire  area  disturbed  or  affected  by 
surface  coal  mining  and  reclamation 
operations,  including  the  collection  of 
evidence  with  respect  to  every  viola- 
tion of  any  such  condition  or  require- 
ment. 

(c)  The  Inspections  required  under 
paragraphs  (a)  and  (b)  of  this  section 
shall: 

(1)  Be  carried  out  on  an  Irregular 
basis  so  as  to  monitor  compliance  at 
all  operations,  Including  those  which 
operate  nights,  weekends,  or  holidays; 

(2)  Occur  without  prior  notice  to  the 
person  being  inspected  or  any  agent  or 
employee  of  such  person,  except  for 
necessary  on-site  meetings;  and 

(3)  Include  the  prompt  filing  of  in- 
spection reports  adequate  to  enforce 
the  requirements  of  and  to  carry  out 
the  terms  and  purposes  of  the  applica- 
ble program,  the  regulations  and  the 
Act. 

§840.12    lUght  of  entry. 

(a)  Within  its  Jurisdiction,  the  State 
regulatory  authority  shall  have  statu- 
tory authority  that  grants  its  repre- 
sentatives a  right  of  entry  to,  upon, 
and  through  any  surface  coal  mining 
and  reclamation  operation  without  ad- 
vance noti<«  or  search  warrant,  upon 
presentation  of  appropriate  creden- 
tials. 

(b)  The  State  regulatory  authority 
shall  have  statutory  authority  that  au- 
thorizes its  representatives  to  inspect 
any  monitoring  equipment  or  method 
of  operation  and  to  have  access  to  and 
copy  any  records  required  under  the 
State  program  or  the  cooperative  pro- 
gram or  a  permit  issued  the  program. 
The  statutory  authority  shall  provide 
that  the  representatives  may  exercise 
such  rights  at  reasonable  times,  with- 
out advance  notice  or  a  search  war- 
rant, upon  presentation  of  appropriate 
credentials. 

§  840.13    Enforcement  authority. 

(a)  Each  State  program  and  each  co- 
operative   agreement    program    shall 


contain  civil  and  criminal  penalties 
which  are  no  less  stringent  than  those 
set  forth  in  Section  518  of  the  Act  and 
in  30  CFR  843.20  and  Part  845. 

(b)  The  enforcement  provisions  of 
each  State  program  and  cooperative 
agreement  program  shall  contain  sanc- 
tions no  less  stringent  than  those  set 
forth  In  Section  521  of  the  Act  and  in 
30  CFR  843.11,  843.12,  843,19.  Part 
808,  and  subchapter  G. 

(c)  Each  State  program  and  each  co- 
operative program  shall  contain  proce- 
dural rights  relating  to  the  penalties 
and  sanctions  in  paragraphs  (a)  and 
(b)  of  this  section  which  shall  be  con- 
sistent with  those  provided  in  30  CFR 
843  and  845  and  subchapter  G. 

(d)  Nothing  in  the  Act  or  this  Part 
shall  be  construed  as  eliminating  any 
additional  enforcement  rights  or  pro- 
cedures which  are  available  imder 
State  law  to  a  State  regulatory  author- 
ity but  which  are  not  specifically  enu- 
merated in  Section  518  and  Section 
521  of  the  Act. 

§  840.14    Availability  of  records. 

(a)  Each  State  regulatory  authority 
shall  make  available  to  the  Director 
and  the  Regional  Director,  upon  re- 
quest, copies  of  all  documents  relating 
to  applications  for  and  approvals  of 
existing,  new,  or  revised  permits  and 
all  documents  relating  to  Inspection 
and  enforcement  £u:tions. 

(b)  Copies  of  all  records,  reports,  in- 
spection materials,  or  information  ob- 
tained by  the  State  imder  a  State  pro- 
gram or  a  cooperative  program,  except 
information  mentioned  in  paragraphs 
(c)  and  (d)  of  this  section  shaU  be  im- 
mediately made  available  to  the  public 
in  the  area  of  mining  so  that  they  are 
conveniently  available  to  residents  in 
the  area  of  mining.  Copies  shall  be 
deemed  conveniently  avadlable  if  they 
are  furnished  upon  request  within  5 
days,  in  the  case  of  a  county  or  multi- 
coimty  location,  or  24  hours.  In  the 
case  of  a  State  or  central  location. 

(c)  Information  as  to  coal  seams,  test 
borings,  core  samplings,  or  soil  sam- 
ples which  is  required  imder  a  State 
program  or  a  cooperative  program 
imder  Section  507(b)(17)  of  the  Act 
and  pertains  only  to  analysis  of  the 
chemical  and  physical  properties  of 
the  coal,  except  information  regarding 
mineral  or  elemental  content  which  is 
potentially  toxic  in  the  environment, 
shall  be  kept  confidential  and  shall 
not  be  made  a  matter  of  public  record. 

(d)  In  order  to  protect  preparation 
for  hearings  and  enforcement  proceed- 
ings, the  Director  and  the  State  regu- 
latory authority  may  enter  into  agree- 
ments regarding  procedures  for  the 
special  handling  of  Investigative  and 
enforcement  reports  and  other  materi- 
als. 
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Ing  equipment  or  method  of  operation 
required  under  the  Act,  this  Chapter, 
the  applicable  program  or  any  permit 
condition  imposed  under  such  pro- 
gram. 
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nated  by  the  Office,  In  the  area  of 
mining  so  that  they  are  conveniently 
available  to  residents  in  the  area  of 
mining.  All  such  copies  shall  be 
deemed  conveniently  available  if  they 
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plicable  program,  or  any  permit  condi- 
tion imposed  under  any  such  program, 
which: 

(i)  Creates  an  imminent  danger  to 
the  health  or  safetv  of  the  oublic:  or 
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PAST  Ml^FEOf  RAL  INSKCTIONS 

842.1    Scope.  I 

842.11    Federal  inspections. 
842.13    Citizens'  requests  for  federal  Inspec- 
tions. 

842.13  Right  of  entry. 

842.14  Review  of  inspections. 

842.15  Review  of  decisions  not  to  Inspect  or 
enforce. 

842.16  Availability  of  records. 

Authobitt:  Sees.  102.  201.  501(b).  504.  507, 
617.  518.  521  and  523  of  Pub.  L.  95-87,  91 
SUt.  448.  449.  468,  471.  474.  499.  504.  510  (30 
U.S.C.  1202.  1211.  1251.  1254.  1257.  1267. 
1268. 1271. 1273). 

§842.1    Scope. 

This  Part  sets  forth  general  proce- 
dures governing  Federal  Inspections 
under  the  permanent  regulatory  pro- 
gram. 

S  842.11    Federal  inspections. 

(a)  Authorized  representatives  of  the 
Secretary  shall  conduct  inspections  of 
surface  coal  mining  and  reclamation 
operations  as  are  necessary: 

(1)  To  evaluate  the  administration 
of  approved  State  programs  and  coop- 
erative programs; 

(2)  To  develop  or  eirforce  Federal 
programs  and  Federal  lands  programs; 

(3)  To  enforce  those  requirements 
and  permit  conditions  imposed  under  a 
State  program  or  cooperative  program 
not  being  enforced  by  a  State,  under 
Section  504(b)  or  section  521(b)  of  the 
Act;  and 

(4)  To  determine  whether  the  cita- 
tions issued  during  an  inspection  au- 
thorized under  this  section  have  been 
complied  with. 

(b)  An  authorized  representative  of 
the  Secretary  shall  Immediately  con- 
duct a  Federal  inspection  to  enforce 
any  requirement  the  Act,  this  Chap- 
ter, any  State,  Federal,  cooperative  or 
Federal  lands  program  or  any  permit 
condition  Imposed  under  such  pro- 
gram: 

(1)  When  the  authorized  representa- 
■  tive  has  reason  to  believe,  on  the  basis 
of  information  available,  other  than 
information  resulting  from  a  previous 
Federal  inspection,  that  such  a  viola- 
tion exists  and— 

(i)  There  is  no  State  regulatory  au- 
thority; or 

(ii)  The  authorized  representative 
has  notified  the  State  regulatory  au- 
thority of  the  possible  violation  and 
within  10  days  after  notification  the 
State  regulatory  authority  has  failed 
to  take  appropriate  action  to  have  the 
violation  corrected  and  to  inform  the 
authorized  representative  that  it  has 
taken  such  action  or  has  a  valid  reason 
for  its  inaction;  or 

(ill)  The  person  supplying  the  infor- 
mation provides  adequate  proof  that 
an  immihent  danger  to  the  public 
health  and  safety  or  a  significant  im- 
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minent  environmental  harm  exists  and 
that  the  State  regulatory  authority 
has  failed  to  act. 

(c)  The  Office,  when  acting  as  the 
regulatory  authority  under  a  Federal 
program  or  a  Federal  lands  program 
and  when  enforcing  a  State  program 
or  a  cooperative  program  In  whole  or 
in  part  pursuant  to  Section  504(b)  or 
section  521(b)  of  the  Act,  shall  con- 
duct Inspections  of  all  surface  coal 
mining  and  reclamation  operations 
under  its  jurisdiction.  These  inspec- 
tions shall  average  at  least: 

(1)  One  partial  Inspection  per  month 
of  each  surface  coal  mining  and  recla- 
mation operation  under  its  Jiulsdlc- 
tion.  A  partial  inspection  Is  an  onsite 
review  of  a  person's  compliance  with 
some  of  the  permit  conditions  and  re- 
quirements imposed  under  the  applica- 
ble program,  during  which  the  inspec- 
tor collects  evidence  with  respect  to 
every  violation  of  any  such  condition 
or  requirement  he  observed;  and 

(2)  One  complete  inspection  per  cal- 
endar quarter.  A  complete  inspection 
is  an  onsite  review  of  a  person's  com- 
pliance with  all  permit  conditions  and 
requirements  imposed  under  the  appli- 
cable program  within  the  entire  area 
disturbed  or  affected  by  svirface  coal 
mining  and  reclamation  operations,  in- 
cluding the  collection  of  evidence  with 
respect  to  every  violation  of  any  such 
condition  or  requirement. 

(d)  The  inspections  required  under 
paragraph  (c)  shall— 

(1)  Be  carried  out  on  an  irregular 
basis  so  as  to  monitor  compliance  at 
all  operations.  Including  those  which 
operate  nights,  weekends,  or  holidays; 

(2)  Occur  without  prior  notice  to  the 
person  being  Inspected  or  any  of  his 
agents  or  employees,  except  for  neces- 
sary onsite  meetings;  and 

(3)  Include  the  prompt  filing  of  in- 
spection reports  adequate  to  enforce 
the  requirements  of  and  to  carry  out 
the  terms  and  piuposes  of  the  applica- 
ble program,  any  permit  condition  Im- 
posed under  such  program,  this  Chap- 
ter and  the  Act. 

$842.12    CitizenB'  requests  for  Federal  in- 
spections. 

(a)  A  citizen  may  request  a  Federal 
Inspection  under  30  CFR  842.11(b)  by 
furnishing  to  an  authorized  represent- 
ative of  the  Secretary— 

(DA  signed  written  statement  giving 
the  authorized  representative  reason 
to  believe  a  violation  exists,  and  a 
phone  number  and  address  where  the 
citizen  can  be  contacted;  or 

(2)  An  oral  report,  followed  by  a 
signed  written  statement,  giving  that 
information,  phone  number  and  ad- 
dress. 

(b)  The  information  provided  imder 
paragraph  (a)  of  this  section  shall  be 
considered  as  furnishing  reason  to  be- 
lieve a  violation  exists  if  it  alleges 


facts  that  are  credible  and  would,  if 
true,  be  sufficient  to  show  a  violation 
of  the  Act,  this  chapter,  any  applica- 
ble program  or  any  permit  condition 
imposed  under  such  program. 

(c)  The  identity  of  any  person  sup- 
plying information  to  the  Office  relat- 
ing to  a  possible  violation  or  Imminent 
danger  or  harm  shall  remain  confiden- 
tial with  the  Office  if  requested  by 
such  person,  unless  disclosure  Is  re- 
quired under  the  Freedom  of  Informa- 
tion Act  (5  UJS.C.  Section  552)  or 
other  Federal  law; 

(d)  If  a  Federal  inspection  is  con- 
ducted as  a  result  of  information  pro- 
vided to  the  Office  by  a  citizen  as  de- 
scribed in  paragraph  (a)  of  this  sec- 
tion, the  person  who  provided  the  In- 
formation shall  be  notified  when  the 
inspection  is  to  occau*  and  be  allowed 
to  accompany  the  authorized  repre- 
sentative of  the  Secretary  during  the 
inspection.  Such  person  has  a  right  of 
entry  to,  upon  and  through  the  sur- 
face coal  mining  and  reclamation  oper- 
ations about  which  he  supplied  infor- 
mation, but  only  if  he  is  in  the  pres- 
ence of  and  Is  under  the  control,  direc- 
tion and  supervision  of  the  authorized 
representative  while  on  the  mine  prop- 
erty. 

(e)  Within  10  days  of  the  Federal  in- 
spection, or.  If  there  Is  no  inspection, 
within  15  days  of  receipt  of  the  citi- 
zen's written  statement,  the  Office 
shall  send  the  citizen  the  following: 

(1)  If  an  inspection  was  made,  a  de- 
scription of  the  enforcement  action 
taken,  which  may  consist  of  copies  of 
the  Federal  inspection  report  and  all 
notices  of  violation  and  cessation 
orders  issued  as  a  result  of  the  Inspec- 
tion or  an  explanation  of  why  no  en- 
forcement action  was  taken; 

(2)  If  no  Federal  inspection  was  con- 
ducted, an  explanation  of  the  reason^ 
whr.  and 

(3)  An  explanation  of  the  citizen's 
right.  If  any,  to  Informal  review  of  the 
action  or  Inaction  of  the  Office  under 
30  CFR  842.14. 

(f )  The  Office  shall  give  copies  of  all 
materials  in  paragraphs  (e)(1)  and  (2) 
of  this  Section  to  the  person  inspect- 
ed, except  that  the  name  of  the  citizen 
shall  be  removed  unless  disclosure  of 
the  citizen's  identity  is  permitted 
under  paragraph  (c)  of  this  section. 

9842.13    Rigiit  of  entry. 

Each  authorized  representative  of 
the  Secretary  conducting  a  Federal  in- 
spection under  30  C^FR  842.11: 

(a)  Shall  have  a  right  of  entry  to. 
upon,  and  through  any  surface  coal 
piining  and  reclamation  operations 
without  advance  notice  or  a  search 
warrant,  upon  presentation  of  appro- 
priate credentials;  and 

(b)  May,  at  reasonable  times  and 
without  delay,  have  access  to  and  copy 
any  records,  and  inspect  any  monitor- 
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caused  by  lack  of  diligence  on  the  part 
of  the  person  to  whom  It  was  issued, 
(f)  An  authorized  representative  of 
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regulatory  authority  and  the  person 
responsible  for  the  violation,  so  that 
appropriate  enforcement  action  can  be 

t^lrpn  hv  t.Yif  RtAtp  rpoiilatnrv  ft.iit.hnH- 


the  permit  area  within  any  12-month 
];>eriod. 
'(b)  The  Director  shall  not  issue  a 

.«!>inn/  rftii.<:p  nrdpr  if  he  finds  that  to  dO 
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ing  equipment  or  method  of  operation 
required  under  the  Act,  this  Chapter, 
the  applicable  program  or  any  permit 
condition  imposed  under  such  pro- 
gram. 

§842.14    Review    of   adequacy    and    com- 
pleteness of  inspections. 

Any  person  who  is  or  may  be  ad- 
versely affected  by  a  surface  coal 
mining  operation  may  notify  the  Re- 
gional Director  in  writing  of  any  al- 
leged failure  on  the  part  of  the  Office 
to  make  adequate  and  complete  Feder- 
al inspections  as  provided  in  30  CFR 
842.11(c)  and  (d).  The  notification 
shall  include  sufficient  information  to 
create  a  reasonable  belief  that  30  CFR 
842.11(c)  and  (d)  are  not  being  com- 
plied with  and  to  demonstrate  how  the 
person  is  or  may  be  adversely  affected. 
The  Regional  Director  shall  within  15 
days  of  receipt  of  the  notification  de- 
termine whether  30  CFR  842.11(c)  and 
(d)  are  being  complied  with,  and  if  not, 
shall  immediately  order  a  Federal  in- 
spection to  remedy  the  noncompli- 
ance. The  Regional  Director  shall  also 
furnish  the  complainant  with  a  writ- 
ten statement  of  the  reasons  for  his 
determination  and  the  actions,  if  any, 
he  has  taken. 

§  842.15    Review  of  decision  not  to  inspect 
or  enforce. 

(a)  Any  person  who  is  or  may  be  ad- 
versely affected  by  a  surface  coal 
mining  operation  may  ask  the  Region- 
al Director  to  informally  review  an  au- 
thorized representative's  decision  not 
to  inspect  or  take  appropriate  enforce- 
ment action  with  respect  to  any  viola- 
tion alleged  by  that  person  In  a  re- 
quest for  Federal  inspection  under 
Section  842.12.  The  request  for  review 
shall  t>e  in  writing  and  shall  Include  a 
statement  of  how  the  person  Is  or  may 
be  adversely  affected  and  why  the  de- 
cision merits  review. 

(b)  The  Regional  Director  shall  con- 
duct the  review  and  inform  the  person 
in  writing  of  the  results  of  the  review 
within  30  days  of  his  receipt  of  the  re- 
quest. 

(c)  Informal  review  under  this  Sec- 
tion shall  not  affect  any  right  to 
formal  review  under  Section  525  of  the 
Act  or  to  a  citizen's  suit  under  Section 
520  of  the  Act. 

§  842.16    Availability  of  records. 

(a)  Copies  of  all  records,  reports,  in- 
spection materials,  or  Information  ob- 
tained by  the  Office  under  Title  V  of 
the  Act,  this  chapter,  a  Federal  pro- 
gram or  a  Federal  lands  program,  or  a 
State  program  being  enforced  by  the 
Office  under  Sections  504(b)  or  521(b) 
of  the  Act,  except  information  in  para- 
graph (b)  of  this  section,  shaU  be  im- 
mediately made  available  to  the  public 
at  Regional,  district  and  field  offices 
of  the  Office,  or  other  locations  desig- 


nated by  the  Office,  in  the  area  of 
mining  so  that  they  are  conveniently 
available  to  residents  in  the  area  of 
mining.  All  such  copies  shall  be 
deemed  conveniently  available  if  they 
are  provided  upon  request  within  5 
days.  In  the  case  of  a  district,  field  or 
other  local  office,  and  24  hours  in  the 
.case  of  a  Regional  or  central  office. 

(b)  Information  as  to  coal  seams, 
test  borings,  core  samplings,  or  soil 
samples  which  is  required  under  Sec- 
tion 507(b)(17)  of  the  Act,  and  per- 
tains only  to  the  analysis  of  the 
chemical  and  physical  properties  of 
the  coal,  except  Information  regarding 
mineral  or  element  content  which  is 
potentially  toxic  in  the  environment, 
shall  be  kept  confidential  and  shall 
not  be  made  a  matter  of  public  record. 
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843.13  Suspension  or  revocation  of  permits. 
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orders. 
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843.16  Poi^nal  review  of  citations. 
'843.17    Failure  to  give  notice  and  lack  of 
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843.18  Inability  to  comply. 
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AuTHORrry:  Sees.  102.  201,  501(b),  503.  504. 
510,  517.  518,  521.  523.  525  aiid  701  of  Pub.  L. 
95-87.  91  Stat.  448,  449,  468.  470.  471.  480. 
498.  499.  504.  510.  511.  and  516  (30  U.S.C. 
1202.  1211.  1251.  1253.  1254.  1260.  1267.  1268. 
1271.  1273.  1275.  and  1291). 

§  843.1    Scope. 

This  Part  sets  forth  general  rules  re- 
garding enforcement  by  the  Office  of 
the  Act,  this  Chapter,  all  Federal  pro- 
grams, the  Federal  lands  program,  all 
State  programs  being  enforced  by  the 
Office  imder  Section  504(b)  or  Section 
521(b)  of  the  Act,  and  all  permit  condi- 
tions imposed  under  any  of  these  pro- 
grams. Civil  penalties  In  connection 
with  notices  of  violation  and  cessation 
orders  Issued  under  this  Part  are  set 
forth  In  30  CFR  845. 

§  843.5    Definitions. 

Authorized  representative  of  the 
Secretary  means  a  person  designated 
by  the  Secretary  as  his  authorized  rep- 
resentative to  act  with  respect  to  mat- 
ters mentioned  In  this  Chapter. 

§  843.11    Cessation  orders. 

(a)(1)  An  authorized  representative 
of  the  Secretary  shall  immediately 
order  a  cessation  of  surface  coal 
mining  and  reclamation  operations  or 
of  the  relevant  portion,  if  he  finds,  on 
the  basis  of  any  Federal  inspection, 
any  condition  or  practice  or  any  viola- 
tion of  the  Act,  this  Chapter,  any  ap- 


plicable program,  or  any  permit  condi- 
tion imposed  under  any  such  program, 
which: 

(i)  Creates  an  imminent  danger  to 
the  health  or  safety  of  the  public;  or 

(ii)  Is  causing  or  can  reasonably  be 
expected  to  cause  significant.  Immi- 
nent environmental  harm  to  land,  air, 
or  water  resources. 

(2)  If  the  cessation  ordered  under 
paragraph  (a)(1)  of  this  section  will 
not  completely  abate  the  imminent 
danger  or  harm  in  the  most  expedi- 
tious manner  possible,  the  authorized 
representative  of  the  Secretary  shall 
impose  affirmative  obligations  on  the 
person  to  whom  it  is  Issued  to  abate 
the  condition,  practice,  or  violation. 
The  order  shall  specify  the  time  by 
which  abatement  shall  be  accom- 
plished and  may  require,  among  other 
things,  the  use  of  existing  or  addition- 
al personnel  and  equipment. 

(b)(1)  An  authorized  representative 
of  the  Secretary  shaU  Immediately 
order  a  cessation  of  surface  coal 
mining  and  reclamation  operations,  or 
of  the  relevant  portion,  when  a  notice 
of  violation  has  been  issued  under  30 
CFR  843.12(a)  and  the  permittee  fails 
to  abate  the  violation  within  the 
abatement  period  fixed  or  subsequent- 
ly extended  by  the  authorized  repre- 
sentative. 

(2)  A  cessation  order  issued  under 
this  paragraph  shall  require  the 
person  to  whom  It  is  issued  to  take  all 
steps  the  authorized  representative  of 
the  Secretary  deems  necessary  to 
abate  the  violations  covered  by  the 
order  in  the  most  expeditious  manner 
possible. 

(c)  A  cessation  order  issued  imder 
paragraphs  (a)  or  (b)  of  this  section 
shall  be  in  writing,  shall  be  signed  by 
the  authorized  representative  who 
issues  it  and  shall  set  forth  with  rea- 
sonable specificity:  (1)  the  nature  of 
the  violation;  (2)  the  remedial  action 
or  affirmative  obligation  required.  If 
any;  (3)  the  time  established  for  abate- 
ment Including  interim  steps,  if  appro- 
priate; and  (4)  a  reasonable  description 
of  the  portion  of  the  surface  coal 
mining  and  reclamation  operation  to 
which  It  applies.  The  order  shall 
remain  in  effect  imtil  the  condition, 
practice  or  violation  has  been  abated 
or  until  vacated,  modified  or  terminat- 
ed in  writing  by  an  authorized  repre- 
sentative of  the  Secretary. 

(d)  Reclamation  operations  and 
other  activities  Intended  to  protect 
public  health  and  safety  and  the  envi- 
ronment shall  continue  during  the 
period  of  any  order  unless  otherwise 
provided  in  the  order. 

(e)  An  authorized  representative  of 
the  Secretary  may  modify,  terminate 
or  vacate  a  cessation  order  for  good 
cause,  and  may  extend  the  time  for 
abatement  If  the  failure  to  abate 
within  the  time  previously  set  was  not 
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§  843.14    Notices  of  violation  and  cessation 
orders. 

(a)  A  notice  of  violation  or  cessation 
shall  be  served  on  the  nerson  to  whom 
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(1)  Is  informed  In  the  notice  or  order 
that  he  will  be  deemed  to  have  waived 
a  mine  site  hearing  imless  he  requests 
one  In  writing  within  30  days  after  he 
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843.11  or  843.12  or  a  person  having  an 
Interest  which  Is  or  may  be  adversely 
affected  by  the  issuance,  modification, 
vacation  or  termination  of  a  notice  or 
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caused  by  lack  of  diligence  on  the  part 
of  the  person  to  whom  it  was  issued. 

(f)  An  authorized  representative  of 
the  Secretary  shall  terminate  a  cessa- 
tion order,  by  written  notice  to  the 
person  to  whom  the  order  was  issued, 
when  he  determines  that  all  condi- 
tions, practices  or  violations  listed  in 
the  order  have  been  abated.  Termina- 
tion shall  not  affect  the  right  of  the 
Assessment  Office  to  assess  civil  penal- 
ties for  those  violations  under  30  CFR 
845.  - 

§  843.12    Notices  of  violation. 

(a)(1)  An  authorized  representative 
of  the  Secretary  shall  issue  a  notice  of 
violation  if,  on  the  basis  of  a  Federal 
inspection  carried  out  during  the  en- 
forcement of  a  Federal  program  or 
Federal  lands  program  or  during  Fed- 
eral enforcement  of  a  State  program 
under  Sections  504(b)  or  521(b)  of  the 
Act.  he  finds  a  violation  of  the  Act, 
this  Chapter,  the  applicable  program, 
or  any  permit  condition  imposed 
under  such  program,  which  does  not 
create  an  imminent  danger  or  harm 
for  which  a  cessation  order  shall  be 
issued  under  30  CFR  843.11. 

(2)  A  notice  of  violation  issued  under 
this  section  shall  be  in  writing,  shall 
be  signed  by  the  authorized  represent- 
ative who  issues  it,  and  shall  set  forth 
with  reasonable  specificity:     ' 

(i)  The  nature  of  the  violation; 

(il)  The  remedial  action  required 
which  may  include  interim  steps; 

(iii)  A  reasonable  time  for  abatement 
which  may  include  time  for  accom- 
plishment of  interim  steps;  and 

(iv)  A  reasofiable  description  of  the 
portion  of  the  surface  coal  mining  and 
reclamation  operation  to  which  it  ap- 
plies. 

(b)  An  authorized  representative  of 
the  Secretary  may  extend  the  time  set 
for  abatement  or  for  accomplishment 
of  an  interim  step  if  the  failure  to 
meet  the  time  previously  set  was  not 
caused  by  lack  of  diligence  on  the  part 
of  the  person  to  whom  it  was  issued. 
The  total  time  for  abatement  under  a 
notice  of  violation,  including  all  exten- 
sions, shall  not  exceed  90  days  from 
the  date  of  issuance. 

(c)  If  the  person  to  whom  the  notice 
was  issued  falls  to  meet  any  time  set 
for  abatement  or  for  accomplishment 
of  an  interim  step,  the  authorized  rep- 
resentative shall  issue  a  cessation 
order  under  30  CFR  843.11(b). 

(d)  When,  on  the  basis  of  a  Federal 
inspection  conducted  to  evaluate  an 
approved  State  program  under  30  CFR 
842.11(a)(1)  or  conducted  imder  30 
CFR  842.11(b)(1)  as  a  nsult  of  State 
inaction,  an  authorized  representative 
of  the  Secretary  finds  a  violation  for 
which  a  notice  of  violation  cannot  be 
issued  imder  this  Section,  the  author- 
ized representative  shall  give  written 
notice  of  the  violation  to  the  State 
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regulatory  authority  and  the  person 
responsible  for  the  violation,  so  that 
appropriate  enforcement  action  can  be 
taken  by  the  State  regulatory  authori- 
ty. The  State  regulatory  authority 
shall,  within  10  days  of  receipt  of  the 
notice,  give  written  notice  to  the  au- 
thorized representative  of  the  action  It 
has  taken  and  plans  to  take  with  re- 
spect to  the  violation. 

(e)  An  authorized  representative  of 
the  Secretary  shall  terminate  a  notice 
of  violation  by  written  notice  to  the 
person  to  whom  it  was  issued,  when  he 
determines  that  all  violations  listed  in 
the  notice  of  violation  have  been 
abated.  Termination  shall  not  affect 
the  right  of  the  Assessment  Office  to 
assess  civil  penalties  for  those  viola- 
tions under  30  CFR  Part  845  (civil 
penalties). 

§  843.13    Suspension  or  reyocation  of  per- 
mits. 

(a)(1)  Except  as  provided  in  para- 
graph (b)  of  this  section,  the  Director 
shall  Issue  an  order  to  a  permittee  re- 
quiring him  to  show  cause  why  his 
permit  and  his  right  to  mine  under  the 
Act  should  not  be  suspended  or  re- 
voked, if  the  Director  determines  that 
a  pattern  of  violations  of  any  require- 
ments of  the  Act.  these  regulations,  or 
any  permit  conditions  by  the  permit- 
tee exists  or  has  existed,  and  that  the 
violations  were  wUlful  or  were  caused 
by  the  permittee's  unwarranted  fail- 
ure to  comply  with  such  requirements 
or  conditions.  A  wlUful  violation  is  a 
violation  resulting  from  an  intentional 
act  or  omission.  Unwarranted  failure 
to  comply  means  the  failure  of  the 
permittee  to  prevent  the  occurrence  of 
any  violation  due  to  indifference,  lack 
of  diligence,  or  lack  of  reasonable  care. 

(2)  The  Director  may  determine  that 
a  pattern  of  violations  exists  or  has  ex- 
isted, based  on  two  or  more  Federal  in- 
spections of  the  permit  area  within 
any  12-month  period,  after  considering 
the  circumstances,  including: 

(i)  The  number  of  violations,  on 
more  than  one  occasion,  of  one  or 
more  provisions  of  the  Act,  this  Chap- 
ter, the  applicable  program  or  the 
permit,  which  relate  to  the  same  gen- 
eral topic; 

(II)  The  number  of  violations,  on 
more  than  one  occasion,  of  one  or 
more  provisions  of  the  Act,  this  Chap- 
ter, the  applicable  program  or  the 
permit,  which  are  not  related  to  the 
same  general  topic;  and 

(iii)  The  extent  to  which  the  viola- 
tions were  isolated  departures  from 
lawful  conduct. 

(3)  The  Director  shall  determine 
that  a  pattern  of  violations  exists  If  he 
finds  that  there  were  violations  of  pro- 
visions of  the  Act,  this  Chapter,  the 
applicable  program  or  the  permit  re- 
lating to  the  same  general  topic  during 
three  or  more  Federal  inspections  of 


the  permit  area  within  any  12-month 
I>eriod. 

*(b)  The  Director  shall  not  issue  a 
show  cause  order  if  he  finds  that  to  do 
so  would  not  further  enforcement  of 
the  Act. 

(c)  At  the  same  time  as  the  issuance 
of  the  order,  the  Director  shall: 

(1)  Pile  a  copy  of  the  order  to  show 
cause  with  the  Office  of  Hearings  tmd 
Appeals  and  the  State  regulatory  au- 
thority. If  any; 

(2)  If  practicable,  publish  notice  of 
the  order,  including  a  brief  statement 
of  the  procedure  for  intervention  in 
the  proceeding.  In  a  newspaper  of  gen- 
eral circulation  In  the  area  of  the 
mine;  and 

(3)  Post  the  notice  at  the  regional, 
district  or  field  office  closest  to  the 
mine  site. 

(d)  If  the  permittee  files  an  answer 
to  the  show  cause  order  and  requests  a 
hearing  under  43  CFR  Part  4,  a  public 
hearing  shall  be  provided  as  set  forth 
in  that  Part.  The  Office  of  Hearings 
and  Appeals  shall  give  thirty  days' 
written  notice  of  the  date,  time  and 
place  of  the  hesu-Ing  to  the  Director, 
the  permittee,  the  State  regulatory 
authority.  If  any,  and  any  Intervenor. 
Upon  receipt  of  the  notice  the  Direc- 
tor shall  publish  it,  if  practicable,  in  a 
newspaper  of  general  circulation  In 
the  area  of  the  mine,  and  shall  post  It 
at  the  Regional,  district  or  field  office 
closest  to  the  mine  site. 

(e)  Within  sixty  days  after  the  hear- 
ing, suid  within  the  time  limits  set 
forth  in  43  CFR  Part  4,  the  Office  of 
Hearings  and  Appeals  shall  issue  a 
written  determination  as  to  whether  a 
pattern  of  violations  exists  and,  if  ap- 
propriate, an ,  order.  If  the  Office  of 
Hearings  and  Appeals  revokes  or  sus- 
pends the  permit  and  the  permittee's 
right  to  mine  imder  the  Act,  the  per- 
mittee shall  immediately  cease  surface 
coal  mining  operations  on  the  permit 
area  and  shall: 

(1)  If  the  permit  and  the  right  to 
mine  under  the  Act  are  revoked,  com- 
plete reclamation  within  the  time 
sp>ecifled  In  the  order;  or 

(2)  If  the  permit  and  the  right  to 
mine  under  the  Act  are  suspended, 
complete  all  affirmative  obligations  to 
abate  all  conditions,  practices  or  viola- 
tions, as  specified  in  the  order. 

(f)  An  order  issued  under  this  Sec- 
tion by  the  Office  of  Hearings  and  Ap- 
peals or  by  a  court,  upon  review  of 
that  order,  may  assess  against  either 
party,  at  the  request  of  any  person,  a 
simi  equal  to  the  aggregate  amount  of 
all  costs  and  expenses  including  attor- 
neys' fees,  reasonably  incurred  by  that 
person  for  or  in  connection  with  his 
participation  in  proceedings  under  this 
section  including  any  Judicial  review 
thereof,  as  the  Office  of  Hearings  and 
Appeals  or  the  court  deems  proper. 
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(d)  Refuses  to  permit  inspection  of  a 
mine  by  an  authorized  representative 
of  the  Secretary; 

(e)  Refuses  to  furnish  any  required 
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(c)  The  Assessment  Office  may 
assess  a  penalty  for  a  violation  as- 
signed 30  points  or  less  imder  the 
point   system    described    in    30    CFR 


follows:  failure  to  remove  topsoil  is  a 
violation  of  the  topsoil  standard  In  30 
CFR  816.22;  however,  delay  in  and 
failure  of  revegetation  and  resulting 
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§  843.14    Notices  of  violation  and  cessation 
orders. 

(a)  A  notice  of  violation  or  cessation 
shall  be  served  on  the  person  to  whom 
it  is  directed  or  his  designated  agent 
promptly  after  issuance,  as  follows: 

(1)  By  tendering  a  copy  at  the  mine 
site  to  the  designated  agent  or  to  the 
individual  who,  based  upon  reasonable 
inquiry  by  the  authorized  representa- 
tive, appears  to  be  in  charge  of  the 
surface  coal  mining  or  reclamation  op- 
eration referred  to  In  the  notice  or 
order.  If  no  such  individual  can  be  lo- 
cated at  the  mine  site,  a  copy  may  be 
tendered  to  any  individual  at  the  mine 
site  who  appears  to  be  an  employee  of 
the  person  to  whom  the  notice  or 
order  is  issued.  Service  shall  be  com- 
plete upon  tender  of  the  notice  or 
order. 

(2)  As  an  alternative  to  paragraph 
(a)(1)  of  this  section,  service  may  be 
made  by  sending  a  copy  of  the  notice 
or  order  by  certified  mail  or  by  hand 
to  the  person  to  whom  It  Is  Issued  or 
his  designated  agent.  Service  shall  be 
complete  upon  tender  of  the  mail  and 
shall  not  be  incomplete  because  of  re- 
fusal to  accept. 

(b)  A  show  cause  order  may  be 
served  on  the  person  to  whom  it  is 
issued  In  either  manner  provided  In 
paragraph  (a)(2)  of  this  section. 

(c)  Designation  by  any  person  of  an 
agent  for  service  of  notices  and  orders 
shall  be  made  in  writing  to  the  appro- 
priate regional,  district  or  field  office 
of  the  Office. 

(d)  The  Office  shall  furnish  copies 
of  notices  and  orders  to  the  State  reg- 
ulatory authority,  if  any,  promptly 
after  their  issuance.  The  Office  may 
furnish  copies  to-any  person  having  an 
interest  In  the  surface  coal  mining  and 
reclamation  operation  or  the  permit 
area,  such  as  the  owner  of  the  fee,  a 
corporate  officer  of  the  permittee  or 
the  bonding  compaify. 

§  843.15    Informal  mine  site  hearing. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c),  a  notice  of  violation  or  ces- 
sation order  which  requires  cessation 
of  mining,  expressly  or  by  necessary 
Implication,  shall  expire  within  30 
days  after  it  is  served  unless  an  infor- 
mal public  hearing  has  been  held 
within  that  time  at  or  reasonably  close 
to  the  mine  site  so  that  It  may  be 
viewed  during  the  hearing.  For  pur- 
poses of  this  section,  mining  means  ex- 
tracting coal  from  the  earth  or  coal 
waste  piles  smd  transporting  it  within 
or  from  the  permit  area. 

(b)  Paragraph  (a)  of  this  section 
shall  not  apply  if  the  condition,  prac- 
tice or  violation  in  question  has  been 
abated  or  if  the  mine  site  hearing  has 
been  waived. 

(c)  The  mine  site  hearing  shall  be 
deemed  waived  if  the  person  to  whom 
the  notice  or  order  is  issued: 


(1)  Is  informed  in  the  notice  or  order 
that  he  will  be  deemed  to  have  waived 
a  mine  site  hearing  unless  he  requests 
one  in  writing  within  30  days  after  he 
has  actual  notice  of  the  notice  or 
order;  and 

(2)  Fails  to  request  a  mine  site  hear- 
ing within  that  time. 

(d)  The  person  to  whom  the  notice 
or  order  is  issued  shall  be  deemed  to 
have  consented  to  an  extension  of 
time  for  the  mine  site  hearing  if  his 
request  is  received  on  or  after  the  21st 
day  after  he  has  actual  notice  of  the 
notice  or  order.  The  extension  of  time 
shall  equal  to  the  number  of  days 
elapsed  after  the  21st  day. 

(e)  The  Office  shall  give  notice  of 
the  time,  place  and  subject  matter  of 
the  mine  site  hearing,  at  lesist  five 
days  in  advance  of  the  hearing  to: 

(1)  The  person  to  whom  the  notice 
or  order  was  Issued, 

(2)  Any  person  who  filed  a  report 
which  led  to  that  notice  or  order;  and 

(3)  The  State  regulatory  authority, 
if  any. 

(f )  The  Office  shall  also,  at  least  five 
days  before  the  hearing,  post  notice  of 
the  hearing  at  the  regional,  district  or 
field  office  closest  to  the  mine  site. 
and  publish  it.  to  the  extent  practica- 
ble, in  a  newspaper  of  general  circula- 
tion In  the  area  of  the  mine. 

(g)  Section  554  of  "ntle  5  of  the 
United  States  Code,  regarding  require- 
ments for  formal  adjudicatory  hear- 
ings, shall  not  govern  mine  site  hear- 
ings. A  mine  site  hearing  shall  be  con- 
ducted by  a  representative  of  the 
Office,  who  may  accept  ofal  or  written 
arguments  and  any  other  relevant  in- 
formation from  any  person  attending. 

(h)  Within  five  days  of  the  close  of 
the  mine  site  hearing,  the  Office  shall 
affirm,  modify,  or  vacate  the  notice  or 
order  In  writing.  The  decision  shall  be 
sent  to— 

(1)  The  person  to  whom  the  notice 
or  order  was  issued; 

(2)  Any  person  who  filed  a  report 
which  led  to  the  notice  or  order;  and 

(3)  The  State  regulatory  authority, 
if  any. 

(I)  The  granting  or  waiver  of  a  mine 
site  hearing  shall  not  affect  the  right 
of  any  person  to  request  formal  review 
under  Sections  518(b),  525,  521(a)(4)  of 
the  Act. 

(j)  At  such  hearings  no  evidence  as 
to  statements  made  or  evidence  pro- 
duced at  a  mine  site  hearing  shall  be 
introduced  as  evidence  or  to  Impeach  a 
witness.  Expiration  of  a  notice  or 
order  shall  not  affect  the  Director's 
right  to  assess  civil  penalties  for  the 
violations  mentioned  in  the  notice  or 
order  under  30  CFR  845,  civil  penal- 
ties. 

§  843.16    Formal  review  of  citations. 

(a)  A  person  issued  a  notice  of  viola- 
tion or  cessation  order  under  30  CFR 


843.11  or  843.12  or  a  person  having  an 
interest  which  is  or  may  be  adversely 
affected  by  the  issuance,  modification, 
vacation  or  termination  of  a  notice  or 
order,  may  request  review  of  that 
action  by  filing  an  application  for 
review  and  request  for  hearing,  under 
43  CFR  Part  4,  within  30  days  after  re- 
ceiving notice  of  the  action. 

(b)  The  filing  of  an  application  for 
review  and  request  for  a  hearing  under 
this  Section  shall  not  operate  as  a  stay 
of  any  notice  or  order,  or  of  any  modi- 
fication, termination  or  vacation  of 
either. 

§  843.17    Failure  to  give  notice  and  lack  of 
reasonable  relief.  ^ 

No  notice  of  violation,  cessation 
order  or  order  revoking  or  suspending 
a  permit  may  be  vacated  In  an  admin- 
istrative review  proceeding  for  failure 
to  give  the  notice  to  the  State  regula- 
tory authority  required  under  30  CFR 
842.11(b)(l)(ii)  or  because  it  is  subse- 
quently determined  that  the  Office 
did  not  have  Information  sufficient, 
under  30  CFR  842.11(b)(l)(i),  to  justi- 
fy an  Inspection. 

§  843.18    Inability  to  comply. 

(a)  No  order  to  show  cause,  cessation 
order  or  notice  of  violation  issued 
under  this  Part  may  be  vacated  be- 
cause of  inability  to  comply. 

(b)  Unless  caused  by  lack  of  dili- 
gence, inability  to  comply  may  be  con- 
sidered only  in  mitigation  of  the 
amount  of  civil  penalty  under  30  CFR 
845  and  of  the  duration  of  the  suspen- 
sion of  a  permit  under  30  CFR 
842.16(d). 

§  843.19    Injunctive  relief 

The  Office  may  request  the  Attor- 
ney General  of  the  United  States  to 
institute  a  civil  action  for  relief,  in- 
cluding a  permanent  or  temporary  In- 
junction, restraining  order  or  any 
other  order,  in  the  district  court  of  the 
United  States  for  the  district  In  which 
the  surface  coal  ^lining  and  reclama- 
tion operation  is  located  or  in  which 
the  person  to  whom  the  notice  of  vio- 
lation or  order  has  been  issued  has  his 
principal  office,  whenever  that  person 
or  his  agent  in  violation  of  the  Act, 
this  Chapter,  any  applicable  program, 
or  any  permit  condition  imposed 
under  that  program: 

(a)  Violates  or  fails  or  refuses  to 
comply  with  any  order  or  decision  of 
the  Secretary  or  an  authorized  repre- 
sentative of  the  Secretary  under  the 
Act,  this  Chapter  or  any  applicable 
program  for  which  the  Office  is  the 
regulatory  authority; 

(b)  Interferes  with,  hinders  or  delays 
the  Secretary  or  an  authorized  repre- 
sentative of  the  Secretary; 

(c)  Refuses  to  admit  an  authorized 
representative  of  the  Secretary  to  a 
mine; 
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(C)  A  greater  degree  of  fault  than 
negligence  means  reckless,  knowing  or 
intentional  conduct. 

(ill)  In  calculating  points  to  be  as- 


Polnts 


DoUan 


Points 


27 
29 


900 


30 


Dollars 


800 
■1.000 
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CFR  845.12,  the  Assessment  Office 
shall  assess  a  civil  penalty  for  a  mini- 
mum of  two  separate  days. 
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(d)  Refuses  to  permit  inspection  of  a 
mine  by  an  authorized  representative 
of  the  Secretary; 

(e)  Refuses  to  furnish  any  required 
information  or  report; 

(f)  Refuses  to  permit  access  to  or 
copying  of  any  required  records;  or 

(g)  Refuses  to  permit  inspection  of 
monitoring  equipment. 


Sec. 

845.1 

845.2 

845.11 

845.12 

845.13 

845.14 

ty. 

845.15 


rART  845— aVIl  PENALTIES 


Scope. 
Objective. 

How  assessment  are  made. 

When  penalty  will  be  assessed. 

Point  system  for  penalties. 

Determination  of  amount  of  penal- 


Assessment   of   separate   violations 
for  each  day. 

845.16  Waiver  of  use  of  formula  to  deter- 
mine civil  penalty. 

845.17  Procedures  for  assessment  of  civil 
penalties. 

845.18  Procedures  for  assessment  confer- 
ence. I 

845.19  Request  for  hearing.  ' 

845.20  Final  assessment  and  payment  of 
penalty. 

Adthoritt:  Sees.  102,  201,?01(b).  517,  518. 
521.  523  and  525  of  Pub.  L.  95-^7.  91  Stat. 
448,  449.  468,  498,  499.  504.  510.  and  511  (30 
U.S.C.  1202.  1211.  1251.  1267.  1268.  1271. 
1273  and  1275.) 

§  845.1    Scope. 

This  Part  covers  the  assessment  of 
civil  penalties  under  Section  518  of  the 
Act  with  respect  to  cessation  orders 
and  notices  of  violation  issued  under 
Part  843  (Federal  enforcement). 

§845.2    Objective.  j 

Civil  penalties  are  assessed  under 
Section  518  of  the  Act  and  this  Part  to 
deter  violations  and  to  ensure  maxi- 
mum compliance  with  the  terms  and 
piuposes  of  the  Act  on  the  part  of  the 
coal  mining  industry. 

§  845.11    How  assessment  are  made. 

The  Assessment  Office  shall  review 
each  notice  of  violation  and  cessation 
order  in  accordance  with  the  assess- 
ment procedures  described  In  30  CFR 
845.12,  845.13,  845.14.  845.15,  and 
845.16  to  determine  whether  a  civil 
penalty  will  be  assessed,  the  amount 
of  the  penalty,  and  whether  each  day 
of  a  continuing  violation  will  be 
deemed  a  separate  violation  for  pur- 
poses of  the  total  penalty  assessed. 

§  845.12    When  penalty  will  be  assessed. 

(a)  The  Assessment  Office  shall 
assess  a  penalty  for  each  violation  con- 
tained in  a  cessation  order. 

(b)  The  Assessment  Office  shall 
assess  a  penalty  for  each  violation  con- 
tained in  a  notice  of  violation,  if  the 
violation  is  assigned  31  points  or  more 
under  the  point  system  described  in  30 
CFR  845.13. 
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(c)  The  Assessment  Office  may 
assess  a  penalty  for  a  violation  as- 
signed 30  points  or  less  under  the 
point  system  described  in  30  CFR 
815.13.  In  determining  whether  to 
assess  a  penalty,  the  Assessment 
Office  shall  consider  the  factors  listed 
in  30  CFR  845.13. 

§  845.13    Point  system  for  penalties. 

(a)  The  Assessment  Office  shall  use 
the  point  system  described  in  this  sec- 
tion to  determine  the  amount  of  the 
penalty  and.  In  the  case  of  notices  of 
violation,  whether  a  mandatory  penal- 
ty should  be  assessed  as  provided  In  30 
CFR  845.12(b). 

(b)  Points  shall  be  assigned  as  fol- 
lows: 

(1)  History  of  previous  violations. 
The  Assessment  Office  shall  assign  up 
to  30  points  based  on  the  history  of 
previous  violations.  One  point  shall  be 
assigned  for  each  past  violation  con- 
tained In  a  notice  of  violation.  Five 
points  shall  be  assigned  for  each  viola- 
tion, but  not  a  condition  or  practice, 
contained  in  a  cessation  order.  The 
history  of  previous  violations,  for  the 
purpose  of  assigning  points,  shall  be 
determined  and  the  points  assigned 
with  respect  to  a  particular  surface 
coal  mining  operation.  Points  shall  be 
assigned  as  follows: 

(1)  Except  as  provided  in  paragraph 
(bXDdi)  of  this  section,  only  viola- 
tions for  which  notices  or  orders  were 
issued  within  1  year  preceding  the  vio- 
lation under  consideration  shall  be 
counted; 

(ii)  A  violation  which  is  the  subject 
of  pending  administrative  or  judicial 
review  shall  not  be  counted  until  ter- 
mination of  such  review,  and  the 
period  of  time  during  which  the  viola- 
tion was  under  review  shall  not  be 
counted  In  computing  the  one-year 
period; 

(Hi)  No  violation  for  which  the 
notice  or  order  has  been  vacated  shall 
be  counted;  and 

(iv)  Each  violation  shall  be  counted 
without  regard  to  whether  It  led  to  a 
civil  penalty  assessment. 

(2)  Seriousness.  The  Assessment 
Office  shall  assign  up  to  30  points 
based  on  the  seriousness  of  the  viola- 
tion, according  to  the  following  sched- 
ules: 

(I)  Probability  of  occurrence.  The  As- 
sessment Office  shall  assign  up  to  15 
points  based  on  the  probability  of  the 
occurrence  of  the  event  which  a  violat- 
ed standard  Is  designed  to  prevent. 
Points  shall  be  assessed  as  follows: 

PnbabUity  of  occurrence  Points 

None  or  Insignilic&nt 0-4 

Unlikely „ . 6-9 

Likely 10-14 

Occurred .: -  15 

An  example  of  the  concept  of  the 
phrase  "the  event  which  a  violated 
standard  Is  designed  to  prevent"  is  as 


follows:  failure  to  remove  topsoU  is  a 
violation  of  the  topsoll  standard  In  30 
CFR  816.22;  however,  delay  in  and 
failure  of  revegetation  and  resulting 
environmental  harm  are  events  which 
the  topsoll  standard  In  30  CFR  816.22 
is  designed  to  prevent. 

(II)  Extent  of  potential  or  actual 
damage.  The  Aissessment  Office  shall 
assign  up  to  15  points  based  on  the 
extent  of  the  potential  or  actual 
damage.  In  terms  of  area  and  impact 
on  the  public  or  environment,  as  fol- 
lows: 

(A)  If  the  damage  or  impact  which 
the  violated  standard  Is  designed  to 
prevent  would  remain  within  the 
permit  area,  the  Assessment  Office 
shall  assign  zero  to  seven  points  de- 
pending on  the  duration  and  extent  of 
the  damage  or  impact. 

(B)  If  the  damage  or  Impact  which 
the  violated  standard  is  designed  to 
prevent  would  extend  outside  the 
permit  area,  the  Assessment  Office 
shall  assign  eight  to  fifteen  points  de- 
pending on  the  duration  and  extent  of 
the  damage  or  impact. 

(III)  Alternative.  In  the  case  of  a  vio- 
lation of  an  administrative  require- 
ment, such  as  a  requirement  to  keep 
records,  the  Assessment  Office  shall, 
as  an  alternative  to  paragraphs  (I)  and 
(II).  assign  up  to  15  points  for  serious- 
ness based  upon  the  extent 'to  which 
enforcement  is  obstructed  by  the  vio- 
lation. 

(3)  Negligence,  (i)  The  Assessment 
Office  shall  assign  up  to  25  points 
based  on  the  degree  of  fault  of  the 
person  to  whom  the  citation  was 
Issued  In  causing  or  falling  to  correct 
th^  violation,  condition  or  practice 
which  led  to  the  citation,  either 
through  act  or  omission.  Points  shall 
be  assessed  as  follows: 

(A)  A  violation  which  occurs 
through  no  negligence  shall  be  as- 
signed no  -penalty  points  for  negli- 
gence; 

(B)  A  violation  which  is  caused  by 
negligence  shall  be  assigned  12  points 
or  less,  depending  on  the  degree  of 
negligence; 

(C)  A  violation  which  occurs 
through  a  greater  degree  of  fault  than 
negligence  shall  be  assigned  13  to  25 
points  depending  on  the  degree  of 
fault. 

(ID  In  determining  the  degree  of 
negligence  involved  in  a  violation  and 
the  number  of  points  to  be  assigned, 
the  following  definitions  apply: 

(A)  No  negligence  means  an  Inadver- 
tent violation  which  was  unavoidable 
by  the  exercise  of  reasonable  care. 

(B)  Negligence  means  failure  to  pre- 
vent or  correct  a  violation  due  to  indif- 
ference, lack  of  diligence,  or  lack  of 
reasonable  care,  or  the  commission  of 
an  act  which  results  in  a  violation  with 
indifference,  lack  of  diligence  or  lack 
of  reasonable  care. 
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(b)  The  Assessment  Office  shall 
assign  a  conference  officer  to  hold  the 
assessment  conference.  He  shall  con- 
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vlded  in  paragraph  (c))  within  30  days 
from  receipt  of  the  proposed  assess- 
ment, except  that: 


assessed  all  or  part  of  the  escrowed 

amovmt.  with  Interest  from  the  date  of 

payment  Into  escrow  to  the  date"  of  the 
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(C)  A  greater  degree  of  fault  thim 
negligence  means  reckless,  knowing  or 
intentional  conduct. 

(iil)  In  calculating  points  to  be  as- 
signed for  negligence,  the  actions  of 
all  persons  working  on  the  mine  site 
shall  be  attributed' to  the  person  to 
whom  the  citation  was  Issued. 

(4)  Good  faith  in  attempting  to 
achieve  compliance,  (i)  The  Assess- 
ment Office  shall  subtract  or  add 
points  based  on  the  degree  of  good 
faith  of  the  person  to  whom  the  cita- 
tion was  issued  In  attempting  to 
achieve  rapid  compliance  after  notifi- 
cation of  the  violation.  Points  shall  be 
assigned  as  follows: 


Polnte 


DoUan 


PolnU 


Dollars 


Degree  of  Good  Faith 
Rapid  compliance _» 


Normal  compliance ....-.« 
Lack  of  good  faith. ...... 


Points 
-Ito 

-10 
0 
Ito  10 


(ii)  The  following  definitions  shall 
apply  under  paragraph  (b)(4)(i)  of  this 
section: 

(A)  Rapid  compliance  means  that 
the  person  to  whom  the  citayon  was 
issued  took  extraordinary  measures  to 
abate  the  violation  in  the  shortest  pos- 
sible time  and  that  abatement  was 
achieved  before  the  time  set  for  abate- 
ment. 

(B)  Normal  compliance  means  the 
person  to  whom  the  .  citation  was 
issued  abated  the  violation  within  the 
time  given  for  abatement. 

(C)  Lack  of  good  faith  means  the 
person  to  whom  the  citation  was 
issued  did  not  show  diligence  in  at- 
tempting to  abate  the  violation  and 
the  violation  was  not  timely  abated. 

(Hi)  If  the  consideration  of  this  crite- 
rion is  impractical  because  of  the 
length  of  the  abatement  period,  the 
assessment  may  be  made  without  con- 
sidering this  criterion,  and  may  be  re- 
considered if  the  person  to  whom  the 
citation  was  Issued  so  requests  within 
10  days  after  the  violation  has  been 
abated. 

§  845.14    Determination  of  amount  of  pen- 
alty. 

The  Assessment  Office  shall  deter- 
mine the  amount  of  any  civil  penalty 
by  converting  the  total  number  of 
points  assigned  under  30  CFR  845.13 
to  a  dollar  amount  according  to  the 
following  schedule: 


PoinU 

Dollars 

PoinU 

DoUars 

i 

20 

2 

40 

s 

60 

4 

80 

• 

100 

e 

130 

T 

140 

8  ■ 

160 

• 

180 

10 

300 

11 

330 

13 

340 

13 

360 

14 

380 

IS 

800 

16 

320 

n 

340 

18 

360 

19 

380 

30 

400 

SI 

430 

23 

440 

t» 

460 

34 

480 

as 

SOO 

36 

600 

27  700  38  800 

29  900  30  -1.000 

31  1.100  32  1.200 

33  1.300  34  1.400 

35  1.500  3«  1.600 

37  1.700  38  1.800 

39  1.900  40  3,000 

41  2.100  42  2,200 

43  2.300  44  2,400 

44  2.400  45  2.500 
46  2,600  47  2.700 
48  2,800  49  2.900 
50  3.000  51  3,100 
52  3.300  53  3.300 
54  3,400  55  3,500 
5«  3.600  57  3.700 
58  3,800  59  3.900 
io  4.000  61  4,100 
62  4.200  63  4,300 
64  4.400  65  4.500 
66  4.600  67  4,700 
68  4.800  69  4.900 
70 

and 
above 
5.000. 

§  845.15    Assessment  of  sepn^te  violations 
for  each  day. 

(a)  The  Assessment  Office  may 
assess  separately  a  civil-  penalty  for 
each  day  from  the  date  of  issuance  of 
the  notice  of  violation  or  cessation 
order  to  the  date  set  for  abatement  of 
the  violation.  In  determining  whether 
to  make  such  an  assessment,  the  As- 
sessment Office  shall  consider  the  fac- 
tors listed  in  30  CFR  845.13  and  the 
extent  to  whiah  the  person  to  whom 
the  citation  was  Issued  gained  any  eco- 
nomic benefit  as  a  result  of  a  failure  to 
comply. 

(b)  Whenever  a  violation  has  not 
been  abated  within  the  abatement 
period  set  in  the  citation,  a  civil  penal- 
ty of  not  less  than  $750  shall  be  as- 
sessed ior  each  day  during  which  such  , 
failure  continues,  except  that  If  the 
person  to  whom  the  notice  or  order 
was  issued  Initiates  review  proceedings, 
with  respect  to  the  violation  the  abate- 
ment period  shall  be  extended  as  fol- 
lows: 

(1)  If  the  Secretary  orders  suspen- 
sion of  the  abatement  requirements  of 
the  notice  or  order  in  a  proceeding 
under  section  525  of  the  Act,  after  de- 
termining that  the  person  to  whom 
the  citation  was  issued  will  suffer  irre- 
parable loss  or  damage  from  the  appli- 
cation of  the  requirements,  the  period 
permitted  for  abatement  shall  not  end 
until  the  date  on  which  the  authorized 
representative  of  the  Secretary  issues 
a  final  order  with  respect  to  the  viola- 
tion in  question;  and 

(2)  If  a  court  orders  the  suspension 
of  the  abatement  requirements  of  the 
notice  or  order  In  a  proceeding  under 
section  526  of  the  Act,  the  period  per- 
mitted for  abatement  shall  not  end 
until  the  date  on  which  the  court 
issues  a  final  order  with  respect  to  the 
violation. 

(c)  For  any  violation  which  contin- 
ues for  two  or  more  days  and  which  is 
assigned  mortf  than  70  points  imder  30 


CFR  845.12,  the  Assessment  Office 
shall  assess  a  civil  penalty  for  a  mini- 
mum of  two  separate  days. 

§  845.16    Waiver  of  use  of  formula  (o  de- 
termine civil  penalty. 

(a)  The  Director,  upon  his  own  ini- 
tiative or  upon  written  request  re- 
ceived within  10  days  of  Issuance  of  a 
notice  of  violation  or  a  cessation  order, 
may  elect  to  waive  in  whole  or  in  part 
the  use  of  the  formula  contained  in  30 
CFR  "845.13  to  set  the  civil  penalty  if 
he  determines  that  a  waiver  will  fur- 
ther the  enforcement  objectives  of  the 
Act.  However,  the  Director  shall  not 
waive  the  use  of  the  formula  and 
reduce  the  proposed  assessment  on  the 
basis  of  an  argument  that  a  reduction 
in  the  proposed  penalty  could  be  used 
to  abate  violations  of  the  Act. 

(b)  If  the  Director  waives  the  use  of 
the  formula  in  whole  or  in  part,  he 
shall  give  a  written  explanation  of  the 
basis  for  the  assessment  made  to  the 
person  to  whom  the  notice  or  order 
was  issued. 

S  845.17    Procedures  for  assessment  of  civil 
penalties. 

(a)  Within  10  days  of  service  of  a 
notice  or  order,  the  person  to  whom  it 
was  issued  may  submit  written  infor- 
mation about  the  violation  to  the  As- 
sessment Office  and  to  the  Inspector 
who  Issued  the  citation.  The  Assess- 
ment Office  shall  consider  any  infor- 
mation so  submitted  in  determining 
the  facts  surrounding  the  violation 
and  the  amount  of  the  penalty. 

(b)  The  Assessment  Office  shall 
serve  a  copy  of  the  proposed  assess- 
ment and  of  the  worlcsheet  showing 
the  computation  of  the  proposed  as- 
sessment on  the  person  to  whom  the 
citation  was  issued,  by  certified  mail, 
within  30  days  of  the  issuance  of  the 
citation.  If  the  mail  is  tendered  at  the 
address  of  that  person  set  forth  in  the 
sign  required  under  30  CFR  816.11,  or 
at  any  address  at  which  that  person  Is 
In  fact  located,  and  he  refuses  to 
accept  delivery  of  or  to  collect  such 
mall,  the  requirements  of  this  para- 
graph shall  be  deemed  to  have  been 
complied  with  upon  such  tender. 

§845.18    Procedure  for  assessment  confer- 
enoe. 

(a)  The  Assessment  Office  shall  ar- 
range for  a  conference  to  review  the 
proposed  assessment  upon  written  re- 
quest of  the  person  to  whom  the  cita- 
tion was  issued  If  the  request  is  re- 
ceived within  15  days  from  the  date 
the  proposed  assessment  is  mailed. 
That  person  may  submit  additional 
material  for  consideration  during  the 
conference,  and  the  Assessment  Office 
may  contact  him  to  discuss  the  assess- 
ment prior  to  the  conference,  if  neces- 
sary to  expedite  the  review. 
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person  working  on  Federal  lands  after 
February  3. 1979. 

(3)  Monitoring  approved  State  train- 
ing courses,  examinations  and  certifl- 
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duct  all  training  to  meet  the  require- 
ments of  this  part,  or  that  training 
courses  will  be  conducted  by  surface 
coal  mine  operators  under  the  supervi- 
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(i)  Important  rock  and  explosives 
properties; 
(ii)  Design  of  blast  holes; 
(HI)  Pattern  design,  surface  blasting. 


41934 

(b)  The  Assessment  Office  shall 
assign  a  conference  officer  to  hold  the 
assessment  conference.  He  shall  con- 
sider all  relevant  information  on  the 
violation  presented  by  the  person  to 
whom  the  citation  was  issued  and  may 
recalculate  the  proposed  penalty 
higher  or  lower  in  the  manner  pro- 
vided in  30  CPR  845.13  or  vacate  the 
proposed  penalty.  The  Assessment 
Office  shall  serve  any  notice  of  modifi- 
cation or  vacation  of  the  proposed 
penalty  assessment  on  the  person  to 
whom  the  citation  was  issued,  in  the 
manner  provided  in  30  CFR  845.17(b). 
The  reasons  for  every  change  in  a  pro- 
posed assessment  shall  be  fully  docu- 
mented in  the  file. 

(c)  The  Assessment  Office  shall  post 
notice  of  the  time  and  place  of  the 
conference  at  the  regional,  district  or 
tield  office  closest  to  the  mine  at  least 
5  days  before  the  conference.  Any 
person  shall  have  a  right  to  attend 
and  participate  in  the  conference. 

(d)  If  the  issues  are  resolved,  the 
conference  officer  shall  prepare  a  set- 
tlement agreement  to  be  signed  by  the 
conference  officer  on  behalf  of  the  As- 
sessment Office  and  by  the  person  as- 
sessed. If  full  pa>-ment  is  not  received 
by  the  Assessment  Office  within  30 
days  after  the  date  of  signing,  the  As- 
sessment Office  shall  enter  the 
agreed-upon  amount  as  a  final  order 
of  the  Secretary  or  shall  rescind  the 
agreement  and  reinstate  the  original 
proposed  assessment. 

(e)  If  a  settlement  agreement  is  en- 
tered into,  the  person  assessed  will  be 
deemed  to  have  waived  all  rights  to 
further  review  of  the  violation  or  pen* 
alty  ih  question,  except  as  otherwise 
expressly  provided  in  the  settlement 
agreement.  The  settlement  agreement 
shall  contain  a  clause  to  this  effect. 

(f)  A  reduction  of  a  proposed  civil 
penalty  assessment  of  more  than  25 
percent  and  more  than  $500  shall  not 
be  final  and  binding  on  the  Secretary 
until  approved  by  the  Director  or  his 
designee. 

(g)  The  conference  officer  may  ter- 
minate the  conference  when  he  deter- 
mines that  the  issues  caimot  be  re- 
solved or  that  the  person  assessed  is 
not  diligently  working  toward  resolu- 
tion of  the  issues. 

(h)  The  Assessment  Office  shall 
notify  the  Office  of  Hearings  and  Ap- 
peals when  a  conference  is  terminated, 
the  proposed  penalty  is  raised  or  low- 
ered, a  settlement  agreement  has  been 
entered  into,  or  the  proposed  penalty 
has  been  paid  in  full. 

§  845.19    Request  for  hearing. 

(a)  The  person  assessed  m^y  contest 
the  proposed  penalty  or  the  fact  of 
the  violation  by  submitting  a  petition 
and  an  amount  equal  to  the  proposed 
penalty  to  the  Office  of  Hearings  and 
Appeals  (to  be  held  in  escrow  as  pro- 
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vlded  in  paragraph  (c))  within  30  days 
from  receipt  of  the  proposed  assess- 
ment, except  that: 

(1)  The  fact  of  the  violation  may  not 
be  contested  if  it  has  been  decided 
under  an  appeal  filed  under  30  CPR 
843.16; 

(2)  If  the  conference  officer  raises 
the  penalty  as  provided  In  30  CPR 
845.18(b),  the  person  assessed  shall 
submit  the  difference  to  the  Office  of 
Hearings  and  Appeals  to  be  held  in 
escrow  as  provided  in  paragraph  (c), 
within  30  days  of  the  modification  of 
the  proposed  assessment  or  waive  his 
right  to  further  review  under  this  Sec- 
tion; and 

(3)  If  the  conference  officer  lowers 
the  penalty,  the  Assessment  Office 
shall  refund  the  difference  to  the 
person  assessed  with  interest,  as  pro- 
vided in  30  CFR  845.20(d). 

(b)  If  a  conference  under  30  CPR 
845.18  has  been  requested: 

(1)  The  hearing  shall  be  deferred 
xintil— 

(i)  The  Assessment  Office  notifies 
the  Office  of  Hearings  and  Appeals 
that  the  conference  has  been  termi- 
nated, or  the  proposed  penalty  has 
been  reduced;  or 

(ii)  If  the  proposed  penalty  has  been 
raised,  the  difference  Is  submitted  as 
provided  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  hearing  shall  be  waived  if  a 
settlement  agreement  is  entered  into 
as  provided  in  30  CFR  845.18(e). 

(c)  The  Office  of  Hearings  and  Ap- 
peals shall  transfer  all  funds  submit- 
ted under  paragraph  (a)  to  the  Assess- 
ment Office;  which  shall  hold  them  in 
escrow  pending  completion  ,of  the 
review  process,  at  which  time  it  shall 
disburse  them  as  provided  in  30  CPR 
845.20. 

§  845.20    Final  assessment  and  payment  of 
penalty. 

(a)  If  the  person  to  whom  a  citation 
is  issued  fails  to  request  a  hearing  as 
provided  in  30  CPR  845.19,  the  pro- 
posed assessment  shall  become  a  final 
order  of  the  Secretary  and  the  penalty 
assessed  shall  become  due  and  payable 
upon  expiration  of  the  time  to  request 
a  hearing. 

(b)  If  any  party  requests  judicial 
review  of  a  final  order  of  the  .Secre- 
tary, the  proposed  penalty  shall  con- 
tinue to  be  held  in  escrow  until  com- 
pletion of  the  review.  Otherwise,  sub- 
ject to  paragraph  (d)  of  this  section, 
the  escrowed  funds  shall  be  trans- 
ferred to  the  Assessment  Office  in 
payment  of  the  penalty,  and  the 
escrow  shall  end. 

(c)  If  administrative  and  judicial 
review  terminates  in  an  order  reducing 
or  eliminating  the  proposed  penalty 
assessed  imder  this  part,  the  Assess- 
ment Office  shall  within  30  days  of  re- 
ceipt of  the  order  refund  to  the  person 


assessed  all  or  part  of  the  escrowed 
amount,  with  interest  from  the  date  of 
payment  into  escrow  to  the  date'  of  the 
refund  at  the  rate  of  6  percent  or  at 
the  prevailing  Department  of  the 
Treasury  rate,  whichever  is  greater. 

(d)  If  the  review  terminates  in  an 
order  increasing  the  penalty,  the 
person  to  whom  the  citation  was 
issued  shall  pay  the  difference  to  the 
Assessment  Office  within  10  days  after 
receipt  of  the  order. 
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850.  L2    Examinations. 

AOTHdRiTY:  Sees.  102,  201.  501(b),  515.  719. 
of  Pub.  L.  95-87.  91  Stat.  448,  449,  468.  486 
and  526  (30  U.S.C.  1202. 1211, 1251, 1265  and 
1309). 

§  850.1    Scope. 

This  part  establishes  program  re- 
quirements and  criteria  for  the  train- 
ing, ejcamination  and  certification  of 
persbns  engaging  ih  or  directly  respon- 
sible for  blasting  or  the  use  of  explo- 
sives in  surface  coal  mining  and  recla- 
mation operations. 

§850.2    Objectives. 

The  objectives  of  this  part  are: 

(a)  To  establish  minimum  require- 
ments and  criteria  for  a  training 
course  in  the  use  of  explosives  to 
ensure  that  blasting  operations  are 
conducted  by  well  trained  persons,  and 

(b)  To  establish  standard  examina- 
tion and  certification  requirements  to 
assure  that  blasting  operations  are 
conducted  by  competent  persons. 

§  850.3    Responsibility.' 

(a)  The  Director  is  responsible  for 
establishing  a  national  examination 
for  persons  engaged  in  or  directly  re- 
sponsible for  blasting  or  the  use  of  ex- 
plosives in  surface  coal  mining  and 
reclamation  operations  and  require- 
ments governing  the  administration  of 
that  examination. 

(b)  Each  Regional  Director -of  the 
Office  is  responsible  for: 

(1)  Reviewing  and  approving  train- 
ing, examination  and  certification  pro- 
grams proposed  in  a  State  program 
submitted  under  30  CPR  731. 

(2)  Establishing  and  conducting  Fed- 
eral training  courses  and  examining 
and  certifying  qualified  blasters  or 
blaster  learners,  in  a  State  which  does 
not  have  an  approved  State  program 
after   August   3,    1979,   or   for   each 


FEDERAL  REGISTER,  VOL  43,  NO.  181— MONDAY,  SEPTEMBER  18,  1978 


41936-41940 

dltions  as  a  prerequisite  for  taking  the 
certification  examination: 
(1)   A   signed   notorized   statement 


>l.^«..%— 
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cate  of  certification  to  any  duly  au- 
thorized representative  of  the  regula- 
tory authority  or  the  Office. 


(c)  The  certified  blaster-in-charge 
shall  fire  all  blasts.  When  more  than 
one  certified  blaster  Is  engaged  in  the 
oreoaration  for  a  blast,  the  operation's 
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person  working  on  Federal  lands  after 
February  3. 1979. 

(3)  Monitoring  approved  State  train- 
ing courses,  examinations  and  certifi- 
cation programs  to  ensure  compliance 
with  the  requirements  of  this  Part. 

(c)  Each  State  is  responsible  for: 

(1)  Preparing  and  submitting  to  the 
Regional  Director  on  or  before  Febru- 
ary 3,  1979,  a  State  plan  for  the  train- 
ing, examination,  and  certification  of 
blasters  and  blaster  learners  within  a 
State  program  submitted  under  30 
CFR  731,  which  meets  the  require- 
ments of  this  part,  or  notifying  the  Di- 
rector of  an  intention  not  to  submit  a 
plan; 

(2)  Requiring  that  any  person  engag- 
ing in  or  directly  responsible  for  blast- 
ing or  use  of  explosives  in  surface  coal 
mining  and  reclamation  operations  in 
the  State  shall,  on  and  after  the  ap- 
proval of  a  State  program,  be  certified 
by  the  State  or  Federal  government; 

(3)  Conducting   training   programs, 
.  holding  examinations,  and  certifying 

blasters  and  blaster  learners  under  an 
approved  State  plan; 

(4)  Approving  and  monitoring  train- 
ing programs  conducted  by  any  sur- 
face coal  mine  operator  to  ensure  com- 
pliance with  the  requirements  of  State 
regulations  where  the  program  is  au- 
thorized under  an  approved  State  pro- 
gram; and 

(5)  Collecting,  maintaining  and  pro- 
viding the  Office  with  data  on  course 
attendance,  test  results  and  other  in- 
formation the  Office  may  requiire. 

(d)  Any  person  who  Intends  to  be  di- 
rectly responsible,  for  the  conduct  of 
blasting  or  use  of  explosives  in  surface 
coal  mining  and  reclamation  oper- 
ations shall  obtain  a  blaster's  certifica- 
tion after  approval  of  a  State  plan  or 
implementation  of  a  Federal  program 
for  certification  before  conducting 
these  activities. 

(e)  Any  person  who  intends  to 
engage  in,  but  not  be  directly  responsi- 
ble for  the  conduct  of,  blasting  or 
using  explosives  in  surface  coal  mining 
and  reclamation  operations  shtill 
obtain  a  blaster  learners  certificate 
after  approval  of  a  State  plan  or  im- 
plementation of  a  Federal  program  for 
certification  before  engaging  in  these 
activities. 

§850.5    Definitions. 

Blaster  means  any  person  engaging 
in  or  responsible  for  conducting  blast- 
ing or  use  of  explosives  In  surface  coal 
mining  and  reclamation  operations. 

Blaster  learner  means  any  person 
engaging  in  blasting  or  using  explo- 
sives on  surface  coal  mining  and  recla- 
mation operations  under  the  direct  su- 
pervision of  a  certified  blaster. 

§  850.tl    Training  programs. 

A  State  program  may  provide  that 
the  State  regulatory  authority  con- 


duct all  training  to  meet  the  require- 
ments of  this  part,  or  that  training 
courses  will  be  conducted  by  surface 
coal  mine  operators  under  the  supervi- 
sion of  the  State.  In  either  case  the 
training  course  must  be  approved  by 
the  Office  and  at  a  minimum  meet  the 
requirements  of  this  section, 
.(a)  Each  Instructor  shall  have  a 
thorough  knowledge  of  the  subject 
matter  they -teach  and  have  had  prac- 
tical field  experience  In  its  application. 

(b)  The  course  of  training  for  blaster 
learners  shall  be  the  course  required 
by  the  Mine  Health  and  Safety  Ad- 
ministration, and  an  introductory 
course  in  blasting  sind  the  use  of  ex- 
plosives as  approved  by  the  Office.   . 

(c)  The  course  of  training  for  blast- 
ers shall,  at  a  minimum,  Include  in- 
struction in; 

(1)  The  storage,  transportation  and 
use  of  explosives  for  blasting  purposes; 

(2)  The  design  and  layout  of  blast 
patterns,  including  proper  use  of 
delays; 

(3)  Loading  of  boreholes; 

(4)  Priming  and  boosting; 

(5)  Tamping  and  stemming; 

(6)  Blasting  with  detonating  cord 
and  other  nonelectrical  initiating  sys- 
tems; 

(7)  The  use  of  blasting  machines; 

(8)  The  use  of  testing  machines; 

(9)  The  hazards  and  dangers  in- 
volved In  the  use  of  explosives  for 
blasting  purposes; 

(10)  The  chemical  and  physical  prop- 
erties of  explosives; 

(11)  Grourtd  vibrations  and  methods 
of  monitoring  and  control; 

(12)  Air  blast  and  methods  of  moni- 
toring sind  control; 

(13)  Electrical  blasting  hazards; 

(14)  The  need  for  accurate  reports 
and  blasting  logs;  and 

(15)  Any  other  subject  matter  that  a 
State  or  the  Office  may  require. 

(c)  On  the  job  training  shall  be  en- 
couraged to  the  extent  possible. 

§  850.12    Examinations. 

(a)  Examinations  for  blasters  and 
blaster  learners  shall  be  conducted  as 
needed  by: 

(1)  The  State  regvdatory  authority 
in  each  State  where  there  is  an  ap- 
proved ,State  program;  and 

(2)  The  Office  In  each  State  where 
there  is  a  Federal  program  and  for  op- 
erations on  Federal  lands  where  there 
is  no  cooperative  agreement  between 
the  State  and  the  Office. 

(b)  The  examination  for  blasters 
shall  be  a  written  examination  estab- 
lished by  the  Office  and  shall  include 
questions  related  to: 

(1)  Explosive  energy; 

(1)  Types  of  explosives; 

(11)  Selection  of  explosives;  and 
(ill)  Explosive  properties. 

(2)  Blast  design: 


(I)  Important  rock  and  explosives 
properties; 

(II)  Design  of  blast  holes; 

(ill)  Pattern  design,  surface  blasting, 
including  timing  of  blast  holes  with 
delay  intervals  said  spacing  burden 
and  stemming;  and 

(iv)  Controlled  blasting  techniques. 

(3)  Loading  boreholes: 

(1)  Priming  and  boosting;  and 
(ii)  Decking. 

(4)  Initiation  systems: 

(I)  Electric; 

(II)  Detonating  cord; 
(ill)  Shock  tube; 

(iv)  Gas  detonation;  and 
(V)  Additional  initiation  systems,  as 
developed. 

(5)  Ground  vibrations,  air  blast  and 
fly  rock  monitoring  and  controL 

(1)  Monitoring  and  controL 

(6)  Secondary  blasting. 

(7)  Current  Federal  and  State  blast- 
ing regulations. 

(8)  Such  other  matters  as  the  State 
or  the  Office  may  require. 

(c)  Examinations  for  blaster  learners 
shall  be  those  prescribed  and  utilized 
In  the  Introducotry  blasting  course  re- 
quired by  the  Office  and  the  Mine 
Health  and  Safety  Administration. 


PART  861— MINIMUM  REQUIREMENTS  FOR 
CERTIFICATION  OF  BLASTERS 

Sec. 

851.1    Scope. 

851.11  Certification  procedures. 

851.12  Terms  and  conditions  of  certifica- 
tion. 

851.13  Recertification. 

851.14  Restrictions. 

851.15  Appeals. 

AxTTHORmr.  Sees.  102.  201.  501(b).  515,  and 
719  of  Pub.  L.  95-87,  91  Stat.  448.  449.  468, 
486  and  526  (30  U.S.C.  1202.  1211.  1251,  1265 
and  1309). 

§  851.1     Scope. 

This  Part  sets  forth  the  minimum 
requirements  that  a  person  responsi- 
ble for  conducting  blasting  or  use  of 
explosives  on  surface  coal  mining  and 
reclamation  operations  shall  meet  in 
order  to  become  certified  as  a  blaster 
by  the  State  regulatory  authority  or 
the  Office.  It  also  provides  a  basic  de- 
scription of  the  terms  and  conditions 
of  certification,  the  requirements  for 
recertification.  the  miriimum  restric- 
tion on  a  Blaster's  Certification  and 
the  procedures  for  appealing  a  deci- 
sion with  regard  to  suspension  or  revo- 
cation of  a  Blaster's  Certification. 

§  851.11    Certification  procedures. 

(a)  Each  applicant  for  Blaster's  cer- 
tification shall  be  required  to  pass  a 
qualifying  examination  established  by 
the  Office  according  to  the  require- 
ments of  30  CPR  850.12.  Each  appli- 
cant may  use  one  of  the  following  con- 
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ditions  as  a  prerequisite  for  taking  th<  i 
certification  examination: 

(1)  A  signed  notorized  statement 
from  the  applicant's  employer  or 
other  responsible  person's  certifying 
that  the  applicant  is  experienced  in 
blasting;  or 

(2)  Completion  of  a  course  in  blast- 
ing approved  by  the  Office,  according 
to  the  requirements  of  30  CFR  850.11. 

(b)  Applicants  failing  to  qualify  in 
the  examination  may  reapply  for  ex-, 
amination  by  submitting  a  new  appli- 
cation to  the  examining  authority. 

(c)  Each  applicant  for  blaster's  certi- 
fication must  show  proof  of  comple- 
tion of  the  Mine  Health  and  Safety 
training  as  required  by  the  Mine 
Health  and  Safety  Administration 
prior  to  being  certified. 

(d)  Each  applicant  for  blaster's  certi- 
fication shall  have  at  least  two  years 
experience  in  blasting  as  applicable  to 
surface  coal  mining  operation. 

(e)  Each  applicant  for  a  Blaster's 
certification  shall  be  notified  in  writ- 
ing whether  they  have  qualified  or 
failed  to  qualify  in  the  examination 
for  Blaster's  certification,  within  30 
days  from  the  date  of  the  examina- 
tion. 

(f)  If  the  applicant  qualifies  in  the 
examination,  the  State  regulatory  au- 
thority or  the  Office  may  grant  certifi- 
cation if  the  application  shows  that  all 
other  requirements  are  met. 

§  851.12    Terms  and  conditions  of  certifica- 
tion. 

(a)  Certification  shall  be  for  a  period 
of  3  years. 

(b)  A  certificate  of  certification  shall 
be  issued  only  to  an  individual  quali- 
fied in  accordance  with  the  require- 
ments of  section  850.12(c)  of  this  part 
and  shall  bear  his  name,  address,  pho- 
tograph, and  signature. 

(c)  Each  blaster  or  blaster  learner 
shall,  upon  request,  exhibit  his  certifi- 
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cate  of  certification  to  any  duly  au- 
thorized representative  of  the  regula- 
tory authority  or  the  Office. 

(d)  After  appropriate  notice  and  an 
opportvmity  for  an  appeal,  according 
to  the  requirements  in  section  851.15, 
the  regulatory  authority  of  the  Office 
may  suspend  or  revolte  the  certifica- 
tion of  a  blaster  or  blaster  learner  for 
any  of  the  following  reasons: 

(1)  Non-compliance  with  any  order 
of  the  regulatory  authority; 

(2)  Violation  of  the  provisions  of  any 
State  or  Federal  explosive  law  or  regu- 
lation, or  proof  that  false  information 
was  willfully  given  or  a  misrepresenta-. 
tion  was  willfully  made  to  obtain  the 
certification;  or 

(3)  The  Blaster  or  learner  is  an  un- 
lawful user  of,  or  is  addicted  to,  alco- 
hol, narcotics,  or  other  dangerous 
drugs. 

§851.13    Recertiflcation. 

(a)  Each  blaster  or  blaster  learner 
may  apply  for  recertiflcation  every 
three  (3)  years  to  the  regulatory  au- 
thority or  the  Office.  Before  being  re- 
certified, blasters  must  complete  an  8 
hour  refresher  course  required  by  the 
Office. 

(b)  Each  blaster  or  blaster  learner 
who  fails  to  obtain  recertiflcation 
every  3  years  may  be  required  to  apply 
for  re-examination  by  submitting 
proper  application  accompanied  by 
the  appropriate  fee,  if  required.  In  any 
event,  re-examination  is  required 
every  six  years. 

(c)  Any  individual  whose  certifica- 
tion has  been  suspended  shall  be  re- 
quired to  pass  a  qualifying  examina- 
tion l>ef ore  being  recertified. 

§  851.14    Restrictions. 

(a)  A  blaster  or  blaster  learner  certi- 
fication shall  not  be  assigned  or  trans- 
ferred. 

(b)  A  blaster  shall  not  delegate  their 
responsibility  to  any  individual  who  is 
not  a  certified  blaster. 


(c)  The  certified  blaster-in-charge 
shall  fire  all  blasts.  When  more  than 
one  certified  blaster  is  engaged  in  the 
preparation  for  a  blast,  the  operation's 
management  shall  designate  the  blast- 
er-in-charge. 

(d)(1)  The  blaster-in-charge  shall  be 
on  the  actual  site  of  the  blasting  oper- 
ation and  shall  directly  supervise  each 
blasting  crew  which  may  not  exceed  6 
'learners  per  crew.  The  blaster-in- 
charge  shall  not  be  responsible  for  nor 
supervise  more  than  one  crew  at  any 
one  time.   -^-^ — 

(2)  The  blaster-in-charge  may  autho- 
rize learners  to  perform  general  blast- 
ing operations,  to  load  and  unload  ex- 
plosives, prepare  explosives  for  u§e  in 
blasting,  transport  explosives  at  or 
near  the  job  site,  charge  explosives 
into  drill  holes,  tamp,  or  otherwise 
prepare  explosives  for  detonation. 
However,  each  of  these  duties  shall  be 
performed  only  after  instructions 
from  and  under  the  direct  supervision 
of  the  blaster-in-charge.  The  blaster- 
in-charge  has  the  full  responsibility 
for  all  blasting  including  keeping  of 
blasting  logs  and  records,  the  blasting 
related  activities  of  the  learners  in  his 
charge,  and  for  ensuring  that  all  per- 
sons under  his  supervision  have  the 
necessary  training  to  safely  perform 
their  duties. 

§  851.15    Appeals. 

(a)  Any  person  whose  certification 
has  been  suspended  or  revoked  may, 
within  30  days  from  the  date  of  notice 
of  this  action,  appeal  the  decision  to 
the  Director,  The  appeal  shall  contain 
a  statement  of  the  decision  being  ap- 
pealed and  facts  upon  which  the  re- 
quested reversal  or  modification  of  the 
decision  is  based. 

(b)  The  Director  shall  take  appropri- 
ate action  on  the  appeal  within  30 
days  from  receipt  of  the  appeal. 
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lish a  Citizens  Advisory  Committee  on  Equal  Opportunity 

CANADIAN  CRUDE  OIL 

DOE/ERA  publishes  notice  for  allocation  period  commencing 
10-1-78 " 


MEETINGS— 

HEW/Federal  Council  on  the  Aging:  Long  Term  Care  Com- 
mittee. 10-13-78 

Secy:  National  Conference  on  Health  Research  Princi- 
ples. 10-3  and  10-4-78 r 

NFAH/NEA:  Visual  Arts  Advisory  Panel.  10-12-78 

NRC:    ACRS    Subcommittee    on    Regulatory    Activities. 

10-4-78 

NSF:  Subcommittee  for  the  Review  of  Nuclear  Science. 
1 0-5  through  1 0-7-78 


41975 


42186 


42025 


42028 


42041 

42044 
42049 

42049 

42049 
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Office  of  Science  and  Technology  Policy:  Intergovern- 
mental, Science,  Engineering,  and  Technology  Advisory 

Panel.  10-6-78 

SBA:   Region   IV— Advisory  Council   Meeting,   10-5  and 

10-6-78 

Region  VI— Advisory  Council  Meeting,  10-27-78 

State:  Shipping  Coordinating  Committee— Subcommittee  on 

Safety  of  Life  at  Sea,  10-19-78 

Study  Group  4,  U.S.  Organization  for  the  International 
Telegraph  and  Telephone  Consultative  Committee, 

10-11-78 

United  States  Section  Advisory  Committee,  10-4-78 


42050 

42054 
42054 

42055 


42055 
42055 


HEARINGS— 

HEW/HCFA:  Pharmaceutical  Reimbursement  Board,  10-18 
and  10-19-78 42045 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  Labor  and  CSA 42106 

Part  III,  HEW/FDA „ 42118 

Part  IV,  Labor 42144 

Part  V.  EPA „ 42154 

Part  VI,  EPA „ 42186 

Part  VII,  USDA/ APHIS _ /  42200 

Part  VIII,  HUD 42220 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
signiflcance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


RulM  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Oohtg  Imto 
ErracT  Today. 


LM  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  Is 
not  published  in  the  Federal  Registdl 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Oovemment  Printing 
Office. 

[Last  Listing:  September  13, 1978] 

HJ.  Res.  773 Pub.  L  95-364 

Autfiorizing  and  requesting  Vhe  President  of 


the  United  States  to  issue  a  proclamation 
designating  the  seven  calendar  days  be- 
ginning September  17.  1978,  as  "National 
Port  Week."  (Sept  15, 1978;  92  Stat  598) 
Price:  $.50. 

H.R.  8342 Pub.  L  95-365 

To  amend  title  5,  United  States  Code,  to 
provide  for  the  application  of  local  with- 
holding taxes  to  Federal  employees  who 
are  residents  of  such  locality.  (Sept  15. 
1978;  92  Stat  599)  Price:  $.50. 

H.R.  8771 Pub.  L  95-366 

To  amend  title  5,  United  States  Code,  to 
authorize  the  Civil  Service  Commission  to 
comply  with  the  temw  of  a  court  decree, 
order,  or  property  settlement  in  connection 
with  the  divorce,  annulment  or  legal  sepa- 
ration of  a  Fe(j^  employee  wtx)  is  under 
the  civil  service  retirement  system,  arKi  for 
other  purposes.  (Sept  15,  1978;  92  Stat 
600)  Price:  $.50. 
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Flood  insurance;  special  hazard 
areas: 


CONTENTS 

FOOD  AND  NUTRITION  SERVICE 
Rules 


Notices 

Authoritv  deleeations: 


contents 


THE  PRESIDENT 

Prodamationa 

Port  Week,  National 41941 

Reorganization  Plans 
Federal    Emergency    Manage- 
ment Agency,  establishment...  41943 

EXECUTIVE  AGENCIES 

AQINQ,  FEDERAL  COUNOL 
Notices 

Meetings: 
Long  Term  Care  Committee  ..  42041 

AGRICULTURAL  MARKETING  SERVICE 
Rulee 

Lemons   grown   in   Ariz,    and 
Calif 41949 

Proposed  Rules 

Milk  marketing  orders: 
Middle  Atlantic 41990 

Notices 

Tobacco  inspection  and  price 
support  services;  hearing 42024 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Commodity  Credit  Corpora- 
tion; Pood  and  Nutrition  Serv- 
ice; Forest  Service. 

Notices 

Committees,  establishment,  re- 
newals,  terminations,  etc.: 
Ekiual    Opportimity    Citizens 
Advisory  Committees 42025 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Proposed  Rules 

Animal  welfare: 
Transportation, handling, 
care,  and  treatment  of  ma- 
rine mi^w^TTiftiR;  standards 42200 

ARMY  DEPARTMENT    ^ 
See  also  Elngineers  Corps. 
Notices 
Privacy  Act;  systems  of  rec- 
ords    42026 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Visual  Arts  Advisory  Panel 42049, 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 
Temporary  bosirds  and  com- 
missions;  Marine   Mammal 
Commission 41947 


COMMERCE  DEPARTMENT 

See  Maritime  Administration; 
National  Technical  Infor- 
mation Service. ' 

COMMODITY  CREDIT  CORPORATION 

Proposed  Rules 

Loan  and  purchase  programs: 

Tobacco 41991 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Commodity  Exchange  Act  regu- 
lations: 
Exchange  procedures  for  dis- 
ciplinary,    summary     and 
membership  denial  actions ..  41950 

COMMUNITY  SERVICES  ADMINISTRATION 

Notices 

Privacy  Act;  systems  of  records; 
annual  publication 42116 

COPYRIGHT  OFFICE,  UBRARY  OF 
CONGRESS 

Rules 

Claims  registration: 
Deposit  requirements 41975 

DEFENSE  DEPARTMENT 

See  Army  Department;  Engi- 
neers Corps. 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Canadian  allocation  program: 
Crude  oil,   October  through 

December  1978 42028 

Fuel  burning  installations, 
early  planning  process  iden- 
tification report;  completion 
requirement 42034 

Notices 

Rulemaking  docket  system 42035 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  bu- 
siness  competition 
determinations;  financial 
assistance  applications 42048 

Employment  transfer  and  bu- 
siness  competition 
determinations;  financial 
assistance  applications; 
correction 42048 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission. 


NOtlCM 

International     atomic     energy 
agreements;  civil  uses;  subse- 
quent arrangements: 
West  Germany 42035 

ENGINEERS  CORPS 

Rules 

Real  property: 
Relocation     assistance     and 
real    property    acquisition 
poUcIes ~ 41975 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air  pollution;  standards  of  per- 
formance for  new  stationary 
soiirces: 
Aluminum  industry,  primary..  42186 
Electric  utility  steam  generat- 
ing units 42154 

Electric  utility  steam  generat- 
ing units;  hearing 42183 

Air     quality     implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 
New  Jersey 42018 

Notices 

Environmental    statements; 
availability,  etc.: 
Agency    statements,    weekly 

receipts 42036 

Pesticides;  tolerances,  registra- 
tion, etc.: 

Botran  75W 42039 

Cyhexatin 42038 

TEPP 42037 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Aviation  services; 
Editorial   amendments;   dele- 
tion   of    obsolete    effective 

dates 41986 

Frequencies,  certain;  use  for 

ships  and  aircraft 41986 

Frequency  allocations  and  radio 
treaty  matters: 

Editorial  changes 41985 

Public  safety  radio  services: 
Interconnection     of     private 
land  mobile  radio  systems 
with  public,  switched,  tele- 
phone network;  correction...  41987 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Practice  and  procedure: 
CFR  correction 41965 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood   insurance;   communities 
eligible  for  sale: 
Kansas  et  al ••>••  41966 
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UBRARY  OF  CONGRESS 

See  Copyright  Office,  Library  of 
Congress. 


CONTENTS 

Meetings: 
Reactor  Safeguards  Advisory 

Committee 42049 

Reactor  Saf  egruards  Advisory 


Meetings;  advisory  councils: 

Loiiisville 42054 

New  Orleans 42054 


Flood  insurance;  special  hazard 
areas: 
AlalMuna  et  al 41969 

Proposad  RuIm 

Flood  elevation  determinations: 
California;  correction 42018 


FEDERAL  MARITIME  COMMISSION 


42040 


Agreements  filed,  etc 

FEDERAL  RESERVE  SYSTEM 

Proposfld  Rutes 

Truth  in  lending: 
HUD/FHA  section  245  gradu- 
ated pajrment  mortgages, 
annual  percentage  rate  com- 
putation; official  staff  inter- 
pretation     41993 


Applications,  etc.: 

Newman  Bancshares.  Inc 42040 

North  Kossuth  Investment 
Co 42040 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Consent  orders:            '< 
International  Brotherhood  of 
Teamsters  (local  959);  exten- 
sion of  time „ 42017 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products:                  i 
Virginiamycin  '. 41965 

Proposed  Rules 

Cheeses    and    related    cheese 
products: 
Identity    standards;    interna- 
tional  

Pasteurized  process  cheese: 
identity  standards;  reopen- 
ing of  comment  period 

Skim  milk  cheese;  identity 
standards;      reopening     of 

comment  period 

Color  additives: 
Ferric    ammonium    ferrocya- 

nide;  correction 

Food  labeling: 
Filled  milk  products;  common 
name,    esablishment;    with- 
drawal   

Human  drugs: 
Over-the-coimter  drugs;  slcin 
protectant    drug    products; 
monograph    establishment; 

correction 

Milk,      cream,      cheese      and 
■  cheese  related  products,  sub- 
stitutes;   identity   standards.. 


42127 
42127 
42126 
42017 

42118 


42018 
42118 


Human  drugs: 
Antipsychotic  drugs;  labeling; 
precaution    statement;    ex- 
tension of  comment  period ..   42042 


CONTENTS 

FOOD  AND  NUTRITION  SERVICE 

Rules 

Food  distribution;  donation  for 
U.S.  and  territories,  etc.: 
School  lunch  program.  Na- 
tional; schools'  donated- 
food  preferences;  correc- 
tion    41947 

Pood  stamp  program: 
State    agencies    and    eligible 
households      participation, 
retroactive  relief 41947 

FOREST  SERVICE 
Notices 

Timber  sale  and  disposal: 
Lumber  Price  Trends  Index....   42024 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (PCC. 
PTC,  NRG)  42041 

GEOLOGICAL  SURVEY 

Notices 

Oil  and  gas  operations: 
Contract  research  and  devel- 
opment program,  inquiry  ....  42047 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Pood  and  Drug  Admin- 
istration; Health  Care  Financ- 
ing Administration;  National 
Institutes  of  Health;  Public 
Health  Service;  Social  Seciui- 
ty  Administration. 

Notices 
Meetings: 
Health   Research    Principles, 
National  Conference  42044 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Notices 

Amoxicillin,  etc.;  maximum  al- 
lowable costs,  hearings,  cor- 
rection   .<•. 42045 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 

Rules 

Surface  mining  control  and  rec- 
lamation; procedures 41974 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis- 
ter; additions,  deletions,  etc.: 
Alabama  et  al 42047 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration. 

Proposed  Rules 

Community  Development  block 
grant  program;  envirorunental 
review  procedures 42091 


Notices 

Authority  delegations: 
Assistant  Secretary;  Neigh- 
borhoods, Volimtary  Associ- 
ations and  Consumer 
Protection  Office;  lead- 
based  paint  poisoning  pre- 
vention   42045 

INTERIOR  DEPARTMENT 

See  Geological  Survey;  Hearings  ' 
and  Appeals  Office,  Interior 
Department;  Heritage  Conser- 
vation and  Recreation  Service; 
Land  Management  Bureau; 
Surface  Mining  Reclamation 
and  Enforcement  Office. 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Consideration  of  rates  in  operat- 
ing rights  application  proceed- 
ings  (general  policy 
statement),  change  of  policy  ..  42096 

Hearing  assignments 42095 

Motor  carriers: 
Exemptions;   agricultural  co- 
operative transportation,  fil- 
ing notices 42095 

Irregular  route  property  carri- 
ers; gateway  elimination 42096 

Meat  packing  industry;  ejner- 

gency  temporary  authority..   42096 
Permanent  authority  applica 
tions  (2  dociunents) ...  42059,  42069 
■  Permanent  authority  applica- 
tions; correction  42057 

Property  broker  special  licens- 
ing; applications 42097 

Railroad  services  abandonment: 
Atchison,  Topeka  &  Santa  Fe 

Railroad  Co 42057 

Consolidated  Rail  Corp 42060 

Norfolk  &  Western  Railway 

Co 42078 

St.  Louis-San  Francisco  Rail- 
way Co ,, 42089 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration. 

Rules 

Benefits  Review  Board,  estab-  * 
lishment,  operation,  and  prac- 
tice and  procedure  rules 42144 

Notices 

Privacy  Act:  systems  of  records; 
annual  publication 42106 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

New  Mexico  (2  dociunents) 42045, 

42046 
Enviroiunetal  statements:  avail- 
ability, etc.: 
Outer  Continental  Shelf;  Gulf 
of  Mexico;  oil  and  gas  lease 
sale 42046 
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list  of  cfr  ports  of fectecl  in  tfiis  issue 


CONTENTS 


UBRARY  OF  CONGRESS 

See  Copyright  Office,  library  of 
Congress. 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re- 
quests (2  documents) 42051.  42052 

MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 
Swannee  River  Finance,  Inc.. 
et  al 42025 

Construction-differential  and 
operating-differential  subsi- 
dies; Seallft  Readiness  pro- 
gram  participation 
requirements 42025 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Carcinogenesis  bioassay  reports: 
availability: 

Estradiol  Mustard 42042 

ICRP-159 42042 

Trimethylphosphate  42043 

NATIONAL  SCIENCE  FOUNDATION 


Meetings: 
Physics  Advisory  Committee  .  42049 

Science  resources  program; 
manpower,  fimding,  and  out- 
put analysis 42049 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions,  Govemnent-owned: 
availability  for  licensing  (2 
documents) 42026 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc.: 
Public   Service   Co.   of   New 
Hampshire  et  al.;  republica- 
tion i 42050 


Meetings: 
Reactor  Safeguards  Advisory 

Committee 42049 

Reactor  Safeguards  Advisory 
Committee;  correction 42050 

POSTAL  SERVICE 
Rules 

Organization    and    administra- 
tion: 
Research   and   Technology 
Group,  establishment 41984 

PUBUC  HEALTH  SERVICE 

Proposed  Rules 

Grants: 
Family  planning  services 42019 

Notices 

Organization,     fimctions,     and 
delegations  of  authority: 
Health,   Office   of   Assistant 
Secretary  for 42043 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFnCE 

Notices 

Meetings: 
Intergovernmental      Science, 
Engineering,  and  Technol- 
ogy Advisory  Panel 42050 

SMALL  BUSINESS  ADMINISTRATION 
Proposed  Rules  j 

Disaster  loans:  ' 

Disaster  declaration   request 
procedures  and  time  limits ..  42016 

Notices 

Applications,  etc.: 

BBS  Equities  Ltd 42052 

.-Benson  Investment  Co.,  Inc  ...  42052 

Corporate  Capital,  Inc 42053 

First  Wall  Street  Small  Busi- 
ness Investment  Co.,  Inc 42053 

Florists  Capital  Corp 42053 

Percival  Capital  Corp ,  42053 

Disaster  areas: 

California 42052 

Indiana 42054 

Loans,  handici4>ped  assistance, 
local  development  company, 
and  business;  waiver  of  admin- 
istrative ceiling 42054 


Meetings;  advisory  coimcils: 

Louisville 42054 

New  Orleans 42054 

SOaAL  SECURITY  ADMINISTRATION 
Proposed  Rules 

Old  age,  survivors,  and  disability 
insurance: 
Recodification,    advance    no- 
tice  - 42017 

STATE  DEPARTMENT 
Notices 

Meetings: 

International  Commission  for 
Conservation  of  Atlantic  Tu- 
nas, U.S.  National  Section 
Advisory  Committee 42055 

International  Telegraph  and 
Telephone  Consultative 
Committee 42055 

Shipping  Coordinating  Com- 
mittee    42055 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE 

Proposed  Rules 

Surface  coal  mining  reclamation 
and  enforcement  oper- 
ations; permanent  regula- 
tory programs:  public  brief- 
ing    42018 

TRANSPORTATION  DEPARTMENT 

See  Urban  Mass  Transportation 
Administration. 

TREASURY  DEPARTMENT 
Notices 

Notes,  Treasury: 
T-1980  series 42056 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

Rules 
Elderly  and  handicapped  per- 
sons  transportation;   buses 
with  ramps  or  lifts 41987 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
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list  of  cfr  ports  offected  in  this  issue 


The  foMo«Mng  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  In  today's  issue.  A 
cunuiative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  Issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
published  since  the  revision  date  of  each  title. 


3CFR 

Proclamations: 

4596 41941 

Reorganization  Plans:  i 

No.  3  of  1978 41943 

5CFR 

213 41947 

7CFR 

250 41947 

271 41947 

910 41949 

Proposed  Rules: 

1004 41990 

1464 4199^ 

9CFR 

Proposed  Rules: 

1 42200 

3 42200 

12  CFR 

Proposed  Rules: 

226 41993 

13  CFR 
Proposed  Rules: 

123 42016 

16  CFR 
Proposed  Rules: 

13 „ 42017 


17  CFR 

8 41950 

18  CFR 

1 41965 

20CFR 

801 42114 

802 42114 

Proposed  Rules: 

4047 42017 

21  CFR 

556 41965 

558 41965 

Proposed  Rxtles: 

73 42017 

102 42118 

131 42118 

133  (4  documents) 42118. 

42126.  42127 
347 42018 

24  CFR 

1914 41966 

1915 41967 

Proposed  Rules: 

58 .  42220 

1917 42018 

30  CFR 

301 41974 

302 41974 


30  CFR— Continued 
Proposed  Rules: 

Ch.  vn 42018 

32  CFR 

641 „ 41975 

37  CFR 

202 41975 

39  CFR 

221 41984 

224 41984 

40  CFR 

Proposed  Rules: 

52 42018 

60  (3  documents) 42154. 

42183.  42186 

42  CFR 

Proposed  Rules: 

59 42019 

47  CFR 

2 41985 

87  (2  documents) 41986 

89 .: 41987 

49  CFR 

609 41987 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  SEPTEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
September. 


1CFR 

Ch.  I 39069 

3CFR 

Executive  Orders: 

12024  (See  EO  12078) 39741 

12078 39741 

Memorandums: 

September  8. 1978 40449 


Proclamations: 

4591 39561 

4592 39739 

4593 40197 

4594 40451 

4595 41013 

4596 41941 

Reorganization  Plans: 

No.  3  of  1978 


41943 


5  CFR 

213 39069. 

39070.  39951-39953.  40453.  41947 

7CFR 

2 39953.  41371 

245 39070 

250 39070.  41947 

271 ^ 41947 

282 39074.  39075 

301 40528 

330 39953 

401 41371 

908 39743 

910  ...  39080.  39319.  39954.  41372.  41949 

911 393 19 

915 « 39321 

927 39323 

931 39323 

932 :.   39743 

993 40199 

1004 39744.  39745.  41990 

1036 40801 

1071 39325 

1073 39326 

1097 39328 

1 102 39328 

1 104 39329 

1106 39331 

1108 39333 

1120 39334 

1126 39335 

1132  ....r. 39337 

1 133 ., 39955 

1 138 39338 

1435 39563 

1464 41991 

1701 41181 

1823 39746.  40199 

1955 41373 

Proposed  Rules: 

6 39110.  40530 

17 40872 

722 39117 

918 40027 


7  CFR— ContiniMd 

Proposed  Rules— Continued 

948 40027 

965 40028 

981 39393 

1079 40028 

1126 :. 40030 

1427 39118 

1701  40036.  41215 

1822 41215 

1940  41047-41049 

1944 41215 

8  CFR 

108 40879 

236 40801 

Proposed  Rules: 

108 40879 

9  CFR 

54 .: 41 103 

91 39080 

94 39956 
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[3195-01] 

Title  3— The  President 

PROCLAMATION  4596 

National  Port  Week,  1978 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Since  the  days  of  Us  early  settlement,  the  United  States  has  been  depend- 
ent on  water  transportation  for  its  trade.  Populations  tended  to  locate  around 
harbors,  which  rapidly  became  the  economic  centers  of  the  New  World.  Now 
there  are  some  170  commercial  seaports  in  this  country,  as  well  as  numerous 
inland  ports  on  our  navigable  inland  waterways.  The  result  has  been  the 
creation  of  a  network  of  ocean  and  inland  ports  that  includes  many  of  the 
country's  most  important  centers  of  industry,  distribution,  fmance,  and  educa- 
tion. 

Ports  provide  the  vital  link  between  land  and  water  carriers.  The  port 
industry  contributes  enormously  to  the  Nation's  economy.  It  facilitates  interna- 
tional trade,  employs  significant  numbers  of  people,  provides  substantial  per- 
sonal and  business  incomes,  and  generates  revenues  for  State  and  local  gov- 
ernments. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  in  order  to  remind  Americans  of  the  importance  of  the  port 
industry  of  the  United  States  to  our  national  life,  do  hereby  designate  the 
seven  calendar  days  beginning  September  17,  1978,  as  "National  Port  Week." 
I  invite  the  Governors  of  the  several  Slates,  the  chief  officials  of  local  govern- 
ments, and  the  people  of  the  United  Stales  to  observe  such  week  with  appro- 
priate ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day 
of  September,  1978,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight, 
and  of  the  Independence  of  the  United  States  the  two  hundred  and  third. 


-K^yy^ 


v^^/tc^ 


[FR  Doc.  78-26421  Piled  9-15-78;  3:25  pm] 
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REORGANIZATION  PLAN  NO.  3  OF  1978 

Prepared  by  the  President  and  transmitud  to  the  Senate  and  the  House  of  Representa- 
tives in  Congress  assembled,  June  19,  1978,  pursuant  to  the  provisions  of  Chapter  9  of 
Title  5  of  the  UniUd  States  Code. 

PART  I.  Federal  Emergency  Management  Agency 


Section  1 01.     Establishment  of  the  Federal  Emergency  Management  Agency. 

There  is  hereby  established  as  an  independent  establishment  in  the  Ex- 
ecutive Branch,  the  Federal  Emergency  Management  Agency  (the  "Agency"). 

Section  102.     The  Director. 

The  Agency  shall  be  headed  by  a  Director,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  and  shall  be 
compensated  at  the  rate  now  or  hereafter  prescribed  by  law  for  level  II  of  the 
Executive  Schedule. 

Section  103.     The  Deputy  Director. 

There  shall  be  within  the  Agency  a  Deputy  Director,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate, 
and  shall  be  compensated  at  the  rate  now  or  hereafter  prescribed  by  law  for 
level  IV  of  the  Executive  Schedule.  The  Deputy  Director  shall  perform  such 
functions  as  the  Director  may  from  time  to  time  prescribe  and  shall  act  as 
Director  during  the  absence  or  disability  of  the  Director  or  in  the  event  of  a 
vacancy  in  the  Office  of  the  Director. 

Section  104.    Associate  Directors. 

There  shall  be  within  the  Agency  not  more  than  four  Associate  Directors, 
who  shall  be  appointed  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate,  two  of  whom  shall  be  compensated  at  the  rate  now  or  hereafter 
prescribed  by  law  for  level  IV  of  the  Executive  Schedule,  one  of  whom  shall  be 
compensated  at  the  rate  now  or  hereafter  prescribed  by  law  for  level  V  of  the 
Executive  Schedule  and  one  of  whom  shall  be  compensated  at  the  rate  now  or 
hereafter  prescribed  by  law  for  GS-18  of  the  General  Schedule.  The  Associate 
Directors  shall  perform  such  functions  as  the  Director  may  from  time  to  time 
prescribe. 

Section  105.     Regional  Directors. 

There  shall  be  within  the  Agency  ten  regional  directors  who  shall  be 
appointed  by  the  Director  in  the  excepted  service  and  shall  be  compensated  at 
the  rate  now  or  hereafter  prescribed  by  law  for  OS- 16  of  the  General  Sched- 
ule. 

Section  106.     Performance  of  Functums. 

The  Director  may  establish  bureaus,  offices,  divisions,  and  other  units 
within  the  Agency.  The  Director  may  from  time  to  time  make  provision  for  the 
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performance  of  any  function  of  the  Director  by  afty  officer,  employee,  or  unit 
of  the  Agency. 


PART  II.  Transfer  of  Functions 


Section  201.     Fire  Prevention. 

There  are  hereby  transferred  to  the  Director  all  functions  vested  in  the 
Secretary  of  Commerce,  the  Administrator  and  Deputy  Administrator  of  the 
National  Fire  Prevention  and  Control  Administration,  and  the  Superintendent 
of  the  National  Academy  for  Fire  Prevention  and  Control  pursuant  to  the 
Federal  Fire  Prevention  and  Control  Act  of  1974,  as  amended,  (15  U.S.C. 
2201  through  2219);  exclusive  of  the  functions  set  forth  at  Sections  18  and  23 
of  the  Federal  Fire  Prevention  and  Control  Act  (15  U.S.C.  278(f)  and  1511). 

Section  202.     Flood  and  Other  Matters. 

There  are  hereby  transferred  to  the  Director  all  functions  vested  in  the 
Secretary  of  Housing  and  Urban  Development  pursuant  to  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  and  the  Flood  Disaster  Protection  Act  of 
1973,  as  amended,  (42  U.S.C.  2414  and  42  U.S.C.  4001  through  4128),  and 
Section  1  of  the  National  Insurance  Development  Act  of  1975,  as  amended, 
(89  Stat.  68). 

Section  203.     Emergency  Broadcast  System. 

There  are  hereby  transferred  to  the  Director  all  functions  concerning  the 
Emergency  Broadcast  System,  which  were  transferred  to  the  President  and  all 
such  functions  transferred  to  the  Secretary  of  Commerce,  by  Reorganization 
Plan  Number  1. 


PART  III.  General  Provisions 


Section  301.     Transfer  and  Abolishment  of  Agencies  and  Officers. 

The  National  Fire  Prevention  and  Control  Administration  and  the  Nation- 
al Academy  for  Fire  Prevention  and  Control  and  the  positions  of  Administra- 
tor of  said  Administration  and  Superintendent  of  said  Academy  are  hereby 
transferred  to  the  Agency.  The  position  of  Deputy  Administrator  of  said 
Administration  (established  by  15  U.S.C.  2204(c))  is  hereby  abolished. 

Section  302.     Incidental  Transfers. 

So  much  of  the  personnel,  property,  records,  and  unexpended  balances  of 
appropriations,  allocations  and  other  funds  employed,  used,  held,  available,  or 
to  be  made  available  in  connection  with  the  Rinctions  transferred  under  this 
Plan,  as  the  Director  of  the  Office  of  Management  and  Budget  shall  deter- 
mine, shall  be  transferred  to  the  appropriate  agency,  or  component  at  such 
time  or  times  as  the  Director  of  the  Office  of  Management  and  Budget  shall 
provide,  except  that  no  such  unexpended  balances  transferred  shall  be  used 
for  purposes  other  than  those  for  which  the  appropriation  was  originally 
made.  The  Director  of  the  Office  of  Management  and  Budget  shall  provide  for 
terminating  the  affairs  of  any  agencies  abolished  herein  and  for  such  further 
measures  and  dispositions  as  such  Director  deems  necessary  to  effectuate  the 
purposes  of  this  Reorganization  Plan. 

Section  303.     Interim  Officers. 

The  President  may  authorize  any  persons  who,  immediately  prior  to  the 
effective  date  of  this  Plan,  held  positions  in  the  Executive  Branch  to  which 
they  were  appointed  by  and  with  the  advice  and  consent  of  the  Senate,  to  act 
as  Director,  Deputy  Director,  and  Associate  Directors  of  the  Agency,  until 
those  offices  are  for  the  first  time  filled  pursuant  to  the  provisions  of  this 
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Reorganization  Plan  or  by  recess  appointment,  as  the  case  may  be.  The 
President  may  authorize  any  such  person  to  receive  the  compensation  attached 
to  the  Office  in  respect  of  which  that  person  so  serves,  in  lieu  of  other 
compensation  from  the  United  States. 

Section  304.     Effective  Date. 

The  provisions  of  this  Reorganization  Plan  shall  become  effective  at  such 
time  or  times,  on  or  before  April  1,  1979,  as  the  President  shall  specify,  but 
not  sooner  than  the  earliest  time  allowable  under  Section  906  of  Title  5, 
United  States  Code. 

[PR  Doc.  78-26463  PUed  9-18-78:  8:45  am] 
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RULES  AND  REGULATIONS 

gramed  to  authorize  only  the  current 
food  coupon  allotment  tables.  As  the 
Aiken   order   covers   certification   ac- 


all  households,  whether  eligible  or  in- 
eligible, in  the  form  of  a  lump  sum  of 
food     coupons.      Currently     eligible 
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[6325-01] 

TitI*  S^Adminittrotiv*  Pertonnal 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Tsmporory  Beards  and  CommUtions 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  contin- 
ues the  exception  under  Schedule  A  of 
all  positions  on  the  staff  of  the  Marine 
Mammal  Commission,  with  the  provi- 
sion that  this  authority  is  not  to 
exceed  September  30, 1981. 

EFFECTIVE  DATE:  September  1. 
1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin.  202-632-4533. 

Accordingly,  5  CFR  213.3199(o)(l)  is 
amended  as  set  out  below: 

§  213.3199    Temporary  boards  and  commis- 
sions. 

•  *  •  •  • 

(0)  Marine  Mammal  Commission. 

(1)  Not  to  exceed  September  30, 
1981,  all  positions  on  the  staff  of  the 
Commission. 

(5  U.S.C.  3301.  3302;  E.O.  10577,  3  CFR 
1954-1958  Comp..  p.  218) 

United  States  Civil  Serv- 
ice COBOf  ISSION, 

Jahes  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
tPR  Doc.  78-26211  PUed  9-18-78;  8:45  am] 
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Title  7— Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 


[Amdt.  41] 

PART  250— DONATION  OF  FOODS 
FOR  USE  IN  UNITED  STATES,  ITS 
TERRITORIES  AND  POSSESSIONS 
AND  AREAS  UNDER  ITS  JURISDIC- 
TION 

Miscellaneous  Amendments 

Correction 

In  FR  Doc.  78-24718  appearing  at 
page  39070  in  the  issue  for  Friday, 
September  1, 1978,  in  the  third  colimui 
of  page  39072,  eight  lines  from  the 
top,  ". . .  agencies  under  §  1250.3  (n-3) . 
.  ."  should  have  read  ".  .  .  agencies 
under  §  250.3  {n-3) . . .". 


[3410-30] 


[Amdt.  No.  135] 

PART  271— PARTICIPATION  OF 
STATE  AGENCIES  AND  ELIGIBLE 
HOUSEHOLDS 

Food  Stamp  Program;  Retroactive 
Relief 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule,  which  applies 
only  to  members  of  the  plaintiff  class 
in  Aiken  v.  Obledo,  442  F.  Supp.  628 
(E.D.  Cal.  1977),  establishes  by  regula- 
tion procedures  for  granting  retroac- 
tive food  stamp  benefits  to  households 
eligible  for  retroactive  relief  under  the 
court  order  issued  in  Aikeru  In  addi- 
tion to  the  methods  specified  in  a  Feb- 
ruary 3,  1978,  telegram  issued  to  State 
agencies,  the  regulation  provides  that, 
at  State  agency  option,  households 
may  receive  their  entire  entitlement  to 
retroactive  benefits  in  the  form  of  a 
lump  sum  of  food  coupons.  Also,  the 
regulation  will  require  that  State 
agencies  provide  retroactive  benefits 
based  on  current  food  stamp  allotment 
tables  to  all  members  of  the  Aiken 
class  who  have  not  already  received  or 


begim  to  receive  such  benefits  based 
on  previously  effective  allotment 
tables.  These  additional  procedures 
will  speed  delivery  of  benefits  to  the 
plaintiff  class  and  will  greatly  simplify 
benefit  calculation,  reconciliation  of 
issuance  documents  and  reporting  for 
State  agencies. 

EFFECTIVE  DATE:  September  19, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Susan  D.  McAndrew,  Acting  Chief, 
Program  Standards  Branch,  Pro- 
gram Development  Division,  Office 
of  Family  Nutrition  Programs,  500 
12th  Street  SW.,  Washington,  D.C. 
20250—202-447-8918. 

SUPPLEMENTAL  INFORMATION: 
Court  ordered  procedures  for  granting 
retroactive  food  stamp  benefits  to 
members  of  the  plaintiff  class  in  Aiken 
whose  benefits  were  unlawfuly  denied 
or  delayed  were  published  at  43  FR 
6286  et  seq.  (February  14,  1978).  These 
procedures,  sent  by  telegram  dated 
February  3.  1978,  to  all  State  Welfare 
Commissioners  and  all  FNS  Regional 
Administrators,  required  that  State 
agencies  issue  retroactive  benefits  to 
Aiken  class  members  as  follows:  (Da 
currently  eligible  household  will  re- 
ceive its  food  coupon  allotment  at  no 
or  reduced  cost  until  its  retroactive  en- 
titlement is  exhausted:  (2)  a  house- 
hold currently  eligible  at  zero  pur- 
chase will  receive  up  to  150  percent  of 
its  food  coupon  allotment  until  its  ret- 
roactive entitlement  is  exhausted:  or 
(3)  a  currently  ineligible  household 
will  receive  up  to  100  percent  of  the 
food  coupon  allotment  for  its  house- 
hold size  at  no  cost  until  its  retroactive 
entitlement  is  exhausted. 

In  addition,  the  telegram  set  out  re- 
quirements for  notification  of  poten- 
tial class  members,  for  processing 
claims  filed  under  the  court  order  and 
for  reporting  information  on  appli- 
cants for  benefits  and  the  dollar 
amount  of  benefits  paid  out. 

State  agencies  now  report  technical 
problems  in  complying  with  the  re- 
quirement to  provide  lost  benefits  in 
the  form  of  food  coupons  to  house- 
holds currently  Ineligible  for  participa- 
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To  ease  the  transition  to  the  limip 
simi  method,  the  regulation  allows  the 
State  agency  to  continue  to  use  the 
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hold  size  imtil  its  retroactive  entitle- 
ment is  exhausted;  or 
(d)    At    the    option    of    the    State 

Qsranf^v     all    hmisAlirklris     orhf'thf^r  elifiTl- 
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Aiken.  The  State  agency  may,  after 
adopting  the  lump  sum  method,  re- 
store Aiken  benefits  to  a  household  by 
the  monthly  adjustment  method  only 
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tion  and  with  computing  such  benefits 
with  the  food  coupon  allotment  tables 
in  effect  at  the  time  benefits  were 
denied  or  delayed.  Also.  State  agencies 
are  currently  devoting  considerable 
staff  time  and  administrative  funds  in 
preparing  for  the  implementation  of 
the  Food  Stamp  Act  of  1977.  It  is  felt 
that  a  prolonged  period  of  application 
processing  and  benefit  delivery  by  the 
monthly  adjustment  method  will  ad- 
versely affect  States'  ability  to  orderly 
implement  the  new  Act. 

Massachusetts  and  Maine  have  high- 
lighted the  difficulties  associated  with 
issuance  of  retroactive  benefits  to  in- 
eligible households.'  Both  States  have 
automated  systems  for  issuance  and 
reconcUiation  of  Authorization  to  Pur- 
chase (ATP)  cards.  These  systems  are 
programed  to  issue  ATP  cards  only  In 
amoimts  authorized  by  the  ciirrent  is- 
suance tables  (and  up  to  150  percent 
of  such  amounts  as  required  by  7  CFR 
271.1(QK5Klli)).  Issuance  of  ATP  cards 
in  amounts  reflecting  noncurrent 
coupon  allotments  requires  hand  prep- 
aration of  these  cards  and  fiuther  re- 
quires hand  reconciliation  once  they 
are  transacted.  This  manual  process  is 
costly,  time  consuming  and  inherently 
error-prone.  Massachusetts  is  signifi- 
cantly adversely  affected  by  the  re- 
quirement to  grant  retroactive  bene- 
fits to  Ineligible  households,  as  its  is^- 
ance  system  is  automated  to  such  an 
extent  that  there  Is  no  staff  available 
to  conduct  a  hand  issuance  and  recon- 
ciliation operation.  The  only  alterna- 
tive is  a  costly  rewrite  of  the  computer 
program  which  could  take  months  to 
implement. 

Both  States  have  siiggested  that  use 
of  the  current  food  coupon  allotment 
tables  to  issue  lost  benefits  to  ineligi- 
ble households  would  enable  States  to 
use  their  current  automatic  data  pro- 
cessing (ADP)  systems  to  issue  and 
reconcile  ATP  cards  issued  under  the 
Aiken  order.  Thus  the  costly  manual 
system  or  extensive  reprograming 
could  be  avoided.  Benefit  calculation 
could  be  simplified  as  the  worker 
could  use  one  issuance  table  rather 
than  one  or  more  of  the  seven  which 
have  been  issued  since  August  1974. 

The  Department  agrees  that  State 
agencies  will  encounter  problems  issu- 
ing lost  benefits  to  ineligible  house- 
holds. The  degree  of  difficulty  experi- 
enced will  depend  on  the  ADP  capa- 
bilities of  the  State  agency,  the  avail- 
ability of  staff  to  conduct  a  manual 
operation,  and  the  number  of  claims 
from  currently  ineligible  hoiiseholds. 
Virtually  all  of  the  State  and  local 
agencies  that  use  ADP  systems  to 
issue  and  reconcile  ATP  cards  are  pro- 


'  Under  oirrent  rules,  ineligible  house- 
holds entitled  to  retroactive  benefits  cannot 
have  these  benefits  restored  untU  they 
again  become  eligible  for  program  benefits. 
However,  under  the  Aiken  order,  such  relief 
to  ineligible  households  was  required. 
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gramed  to  authorize  only  the  current 
food  coupon  allotment  tables.  As  the 
Aiken  order  covers  certification  ac- 
tions dating  back  as  early  as  Augiist 
1974.  we  can  anticipate  that  a  signifi- 
cant percentage  of  the  plaintiff  class 
may  not  be  currently  eligible  for  pro- 
gram benefits.  The  Department  feels 
that  the  increased  benefit  costs  of 
pairing  retroactived  benefits  according 
to  the  current  tables  will  be  more  than 
offset  by  savings  in  administrative 
costs  that  will  accrue  through  use  of 
cost  effective  ADP  ssrstems.  It  is  also 
evident  that,  in  those  States  which 
have  already  paid  or  begun  to  pay  ret- 
roactive benefits  to  individual  house- 
holds based  on  previously  effective  al- 
lotment tables,  a  requirement  that  the 
States  seek  out  such  households  and 
recalculate  their  retroactive  benefits 
based  on  ciirrent  allotment  tables 
would  constitute  a  heavy  and  unwar- 
ranted administrative  burden  on  the 
States,  since  they  have  already  pro- 
vided the  affected  households  with 
the  iM'eclse  amount  in  benefits  which 
were  lost  at  the  time  of  denial  or 
delay.  Accordingly,  after  receiving 
court  approval,  the  Department  has 
adopted  in  this  final  rule  the  require- 
ment that  current  allotment  tables  be 
used  in  calculating  the  retroactive 
benefits  to  be  paid  to  Aiken  class  mem- 
bers who  have  not  already  received  or 
begun  to  receive  such  benefits  based 
on  allotment  tables  in  effect  at  the 
time  benefits  were  lost. 

The  Vermont  State  agency  has  sug- 
gested, for  purposes  of  the  Aiken  court 
order  only,  that  retroactive  benefits  be 
paid  to  aU  households,  whether  c\a- 
rently  eligible  or  ineligible,  in  one 
lump  siun  of  food  coupons.  It  was  felt 
that  this  method  would  speed  delivery 
of  benefits  to  the  plaintiff  class,  im- 
prove accountability  over  Aiken  is- 
suances, and  allow  States  to  complete 
action  on  claims  made  xinder  Aiken 
will  in  advance  of  implementation  of 
the  Pood  Stamp  Act  of  1977.  In  re- 
sponse to  an  informal  poll,  many  State 
agencies  reported  that  they  would 
adopt  the  lump  sum  method  if  offered 
this  option  in  lieu  of  the  monthy  ad- 
justment method. 

With  the  approval  of  the  Aiken 
coiurt,  this  suggestion  has  also  been 
adopted  in  the  final  rule.  We  feel  the 
lump  sum  restoration  method,  togeth- 
er with  the  requirement  to  compute 
benefits  in  accordance  with  the  cur- 
rent allotment  tables,  will  result  in  sig- 
nificant cost  savings  to  State  and  local 
governments  and  will  also  be  benefi- 
cial to  the  members  of  the  plaintiff 
class.  The  provisions  of  the  final  regu- 
lation are  discussed  in  detail  below. 

The  regiilation  continues  the  resto- 
ration methods  mandated  by  the  Feb- 
ruary 3.  1978.  telegram;  however,  an 
optional  provision  aUows  State  agen- 
cies to  pay  out  retroactive  benefits  to 


all  households,  whether  eligible  or  in- 
eligible. In  the  form  of  a  lump  sum  of 
food  coupons.  Currently  eligible 
households  will  also  receive  their  regu- 
lar food  coupon  allotments.  Adoption 
of  the  lump  sum  option  is  not  mandat- 
ed, as  some  State  agencies  might  not 
be  able  to  timely  Implement  this 
method  due  to  staff  resources  being 
assigned  to  implementation  of  the 
1977  Act  or  lengthy  State  APA  proce- 
dures. Regardless  of  the  method  used 
to  restore  benefits,  the  regulation  re- 
quires that  the  State  agency  use  the 
current  food  coupon  allotment  tables 
to  determine  the  amount  of  retroac- 
tive benefits  owed  to  a  household.  As 
noted  above,  the  regulation  does  not 
result  in  any  further  entitlement  to 
retroactive  benefits  being  provided  to 
households  who  have  already  received 
or  begim  to  receive  benefits  under  the 
Aiken  order. 

The  regulation  requires  preparation 
of  a  specisd  issuance  docvmient  which 
is  specifically  identifiable  as  relating 
to  the  Aiken  order.  In  a  machine 
(ATP)  system,  any  number  of  ATP 
cards  may  be  issued  to  set  up  a  lump 
simi  issuance  of  coupons  to  a  house- 
hold. For  example,  a  single  person 
household  entitled  to  2  month's  retro- 
active benefits  could  receive  a  single 
ATP  authorizing  issuance  of  $108  In 
food  coupons  or  it  could  receive  two 
ATP  cards,  each  authorizing  issuance 
of  $54  in  food  coupons.  The  State 
agency  may  choose  the  most  adminis- 
tratively feasible  method  based  on  its 
operational  capabilities.  In  a  manual 
system  (HIR  card),  the  State  agency 
may  prepare  an  HIR  card  for  each  ap- 
plication approved  or  it  may  enter 
each  issuance  on  a  single  HIR  card.  Is- 
suance of  food  coupons  authorized  by 
these  special  documents  are  to  be  re- 
ported as  regularly  authorized  is- 
suances on  Form  FNS-250,  Food 
Coupon  Accountability  Report,  and 
other  related  accountability  reports. 
.Separate  identification  of  Aiken  issu- 
ance will  facilitate  preparation  of  the 
report  on  Aiken  activities  due  Novem- 
ber 1, 1978. 

When  a  household  has  filed  more 
than  one  application  for  retroactive 
Aiken  benefits,  the  State  agency  may 
restore  benefits  for  each  application  as 
it  is  approved,  restore  the  full  amount 
only  after  aU  applications  have  been 
approved,  or  restore  benefits  for  any 
number  of  applications  as  they  are  ap- 
proved. It  is  up  to  the  State  agency  to 
detemlne  which  method  will  be  the 
most  feasible  and  cost  effective  in 
terms  of  its  own  operation.  State  agen- 
cies that  adopt  the  Ixmip  sum  restora- 
tion method  must  alert  issuance 
agents  that  special  issuance  docu- 
ments are  being  issued  as  unusual 
coupon  allotments  and  transactions  of 
multiple  ATP  cards  are  authorized. 
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Shipments  of  lemons  from -the  pro- 
duction area  are  now  in  progress  and 
such  shipments  are  regxilated  by  size 
through  September   23,   1978,   under 
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container  may  measure  smaller  than 
1.82  inches  in  diameter. 

(b)  As  used  in  this  section,  "handle," 
"handler,"  "district,"  "district  2."  and 


pllnary  actions  for  possible  rule  viola- 
tions within  the  disciplinary  Jurisdic- 
tion of  the  exchange. '  The  Commis- 
sion Indicated  that  the  rules  were  In- 
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To  ease  the  transition  to  the  lump 
simi  method,  the  regulation  allows  the 
State  agency  to  continue  to  use  the 
monthly  adjustment  method  for 
households  which  have  already  begun 
to  receive  Aiken  benefits.  Even  if  a 
State  decides  to  issue  the  remaining 
entitlement  as  a  limip  simi,  there  is  no 
need  to  recompute  the  amount  of 
benefits  owing.  Further,  the  regula- 
tion allows  State  agencies  to  use  the 
monthly  adjustment  method  to  re- 
store benefits  if  a  household  so  re- 
quests. For  example,  a  household  may 
state  that  it  is  imable  to  safeguard  a 
larger  than  normal  food  coupon  allot- 
ment. 

It  is  the  policy  of  this  Depsirtment  to 
give  the  public  and  State  agencies  an 
opportunity  to  comment  on  regulatory 
changes  before  issuance.  However,  be- 
cause of  the  need  for  timely  imple- 
mentation to  benefit  both  claimants 
under  Aiken  and  State  agencies,  the 
Department  has  decided  that  it  is  con- 
trary to  the  public  Interest  to  give 
notice  of  proposed  rulemaking.  As  the 
only  mandaiory  procedural  change  is 
a  simplification  of  the  benefit  calcula- 
tion, implementation  of  the  amend- 
ment is  set  at  30  dajns  from  the  date  of 
publication  in  the  Federal  Register. 
No  time  is  set  for  implementation  of 
the  optional  procedures:  however,  we 
expect  that  States  wishing  to  use 
them  will  Implement  as  soon  as  possi- 
ble to  gain  the  maximum  benefit. 

Accordingly.  7  CFR  Part  271  Is 
amended  by  adding  a  new  subpara- 
graph to  §271.1(q)  as  follows: 


§271.1    General  terms  and  conditions  for 
State  agencies. 


(q)  Restoration  of  lost  benefits.  *  *  * 


(8)  Restoration  of  benefits  under  the 
Aiken,  et  at  y.^Obledo.  et  aL  couH 
order.  (1)  Method  of  restoration.  Mem- 
bers of  the  class  eligible  to  receive  ret- 
roactive relief  under  the  terms  of  the 
court  order  issued  in  Aiken,  et  aL  v. 
Obledo.  et  aL  shall  receive  retroactive 
food  stamp  benefits  as  follows: 

(o)  A  currently  eligible  household 
shall  receive  its  food  coupon  allotment 
at  no  or  reduced  cost  until  its  retroac- 
tive entitlement  is  exhausted; 

(b)  A  currently  eligible  household 
participating  with  no  purchase  re- 
quirement shall  receive  up  to  150  per- 
cent of  its  food  coupon  allotment  until 
its  retroactive  entitlement  is  exhaust- 
ed; 

(c)  A  currently  ineligible  household 
shall  receive  up  to  100  percent  of  the 
food  coupon  allotment  for  its  house- 


hold size  untU  its  retroactive  entitle- 
ment is  exhausted;  or 

(d)  At  the  option  of  the  State 
agency,  all  households,  whether  eligi- 
ble or  ineligible,  shall  receive  their 
entire  retroactive  entitlement  in  the 
form  of  a  lump  sum  of  food  coupons. 
Eligible  households  will  also  receive 
their  regular  food  coupon  allotment. 

(11)  Computation  of  entitlement  Re- 
gardless of  the  method  used  to  restore 
retroactive  benefits  due  under  the 
Aiken  order,  the  State  agency  shall 
use  the  current  monthly  food  coupon 
allotment  tables  to  determine  the 
amount  of  retroactive  benefits  to  be 
paid  the  household.  Households  which 
have  already  received  or  begim  to  re- 
ceive retroactive  benefits  computed 
with  the  issuance  tables  in  effect  at 
the  time  of  the  delay  or  denial  of 
benefits  are  not  entitled  to  receive  any 
additional  benefits  under  this  regula- 
tion. 

(ill)  Preparation  of  issuance  docu- 
ments. A  special  Issuance  document, 
either  an  ATP  in  a  machine  system  or 
an  HIR  card  in  a  manual  system,  shall 
be  prepared  for  lump  sum  restoration 
under  Aiken.  The  document  shall  be 
coded  "Aiken  v.  USDA"  either  in  print 
or  with  the  appropriate  computer 
code.  In  a  machine  system,  any 
number  of  ATP  cards  may  be  issued  to 
effect  the  issuance  of  a  liunp  sum  of 
coupons.  In  a  manual  system,  one  HIR 
card  may  be  used  to  record  issuances 
from  any  number  of  applications  filed 
by  a  household.  These  documents 
shall  be  considered  as  regular  author- 
ized issuances  for  the  Form  FNS-250, 
Food  Coupon  Accountability  Report, 
and  other  related  accountability  re- 
ports. Because  the  State  agency  must 
file  a  simunary  report  of  benefits  re- 
stored under  Aiken,  a  separate  month- 
ly tally  should  be  kept  so  that  this 
report  can  be  prepared. 

(iv)  Multiple  applications  for  bene- 
fits. If  a  household  has  filed  more 
than  one  application  for  retroactive 
Aiken  benefits,  the  State  agency  may 
do  any  one  of  the  following:  Restore 
the  full  amount  for  each  application 
as  it  is  approved;  restore  the  full 
amount  only  after  all  applications 
have  been  approved;  or  restore  the  full 
amoimt  for  any  number  of  applica- 
tions as  they  are  approved. 

(V)  Issuance  agent  alert  The  State 
agency  shall  alert  issuance  agents  that 
special  issuance  documents  are  being 
issued  and  that  unusual  coupon  allot- 
ments and  transactions  of  multiple 
ATP  cards  are  authorized. 

(vi)  Transition  to  lump  sum  method. 
If  a  State  agency  decides  to  use  the 
lump  sima  restoration  method,  it  may 
do  so  for  aU  households  at  the  same 
time,  or  it  may  continue  to  make 
monthly  adjustments  for  households 
which  have  already  begun  to  receive 
restoration    of    lost    benefits    under 


Aiken.  The  State  agency  may.  after 
adopting  the  liunp  sum  method,  re- 
store Aiken  benefits  to  a  household  by 
the  monthly  adjustment  method  only 
if  it  so  requests. 

(vll)  Implementation.  This  regula- 
tion shall  be  implemented  no  later 
than  30  days  after  the  date  of  publica- 
tion in  the  Federal  Register. 

(78  SUt.  703,  as  amended  (7  U.S.C.  2011- 
2026).) 

Note.— The  Pood  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Pood  Stamps.) 

Dated:  August  1. 1978. 

Carol  Tucker  Foreman. 
Assistant  Secretary. 

[PR  Doc.  78-26367  PUed  9-18-78;  8:45  ami 
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CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT  OF  AGRICULTURE 

[Lemon  Regulation  1631 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Minimum  Six*  R*quir«m»nt 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  requires 
fresh  California-Arizona  lemons 
shipped  to  market  to  be  at  least  1.82 
Inches  in  diameter  (size  235's  in  car- 
tons). This  requirement  is  needed  to 
provide  orderly  marketing  in  the  inter- 
est of  producers  and  consimiers. 

EFFECrriVE  DATES:  September  24. 
1978,  through  September  22,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
on  August  28,  1978,  notice  was  pub- 
lished in  the  FEDERAL  Register  (43 
FR  38411)  inviting  written  comments 
on  proposed  minimimi  diameter  re- 
quirements for  shipments  of  1978-79 
season  lemons,  under  marketing  order 
No.  910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  None 
were  received.  This  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 
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procedures  for  certain  of  the  general 
requirements  now  contained  in 
5§  1.51(a)  (4),  (5).  and  (7)  of  the  Com- 
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requirements  of  §  1.51  and  not  to  sup- 
plant them,  the  Commission  has  deter- 
mined not  to  amend  §  1.51. 
TViP    PnmmiRsinn    airrees    that    unl- 
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forcement  staff  has  concluded  that  a 
reasonable  basis  exists  for  finding 
such  violation.  (See  §§8.07  and  8.09.) 
These  two  provisions  are  indicative  of 
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Shipments  of  lemons  from  -the  pro- 
duction area  are  now  in  progress  and 
such  shipments  are  regulated  by  size 
through  September  23,  1978,  under 
lemon  regulation  111  (42  FR  48869), 
which  requires  such  lemons  to  be  at 
least  1.82  inches  in  diameter.  This  reg- 
ulation, which  would  become  effective 
September  24.  1978.  would  continue  in 
effect  this  size  requirement.  The 
volume  and  size  composition  of  the 
lemon  crop  in  California  and  Arizona 
is  such  that  ample  supplies  of  the 
more  desireable  sizes  are  available  to 
satisfy  the  demand  in  domestic  fresh 
markets.  The  regulation  is  designed  to 
permit  shipment  i:>f  ample  supplies  of 
lemons  of  acceo^ble  sizes,  maturity, 
and  juice  conlient  in  the  interest  of 
both  growers  and  consumers,  and  is 
necessary  to  maintain  orderly  market- 
ing conditions  and  provide  consimier 
satisfaction.  Sales  opportunities  for 
smaller  fresh  lemons  in  domestic  mar- 
kets are  quite  limited,  as  they  have 
relatively  low  juice  yields.  Lemons  fail- 
ing to  meet  the  mlnimnin  size  require- 
ment could  be  shipped  to  fresh  export 
markets,  left  on  the  trees  to  attain 
further  growth,  or  utilized  in  process- 
ing. The  regulation  is  consistent  with 
the  objective  of  the  act  of  promoting 
orderly  marketing  and  protecting  the 
interest  of  consumers. 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro- 
posal in  the  notice  and  other  available 
information,  it  is  hereby  found  that 
the  following  regulation  is  in  accord- 
ance with  this  marketing  agreement 
and  order  and  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  unitl  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  UAC.  553)  in  that  (1)  notice 
of  proposed  rulemaking  concerning 
this  regulation  was  published  in  the 
Federal  Register,  and  no  objection  to 
the  regulation  or  its  effective  date  was 
received;  (2)  the  regulatory  provisions 
are  the  same  as  those  contained  in  the 
notice  and  are  ciurently  in  effect 
through  September  23,  1978;  and  (3) 
compliance  with  this  regulation  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  thereto 
which  cannot  be  completed  by  the  ef- 
fective time  hereof. 

§  910.463    Lemon  regulation  163. 

Order,  (a)  From  September  24,  1978, 
through  September  22,  1979,  no  han- 
dler shaU  handle  any  lemons  grown  in 
district  1,  district  2,  or  district  3  which 
are  of  a  size  smaller  than  1.82  inches 
in  diameter,  which  shall  be  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit:  Provided, 
That  not  to  exceed  5  percent,  by 
coimt,  of  the  lemons  in  any  type  of 


container  may  measure  smaller  than 
1.82  inches  in  diameter. 

(b)  As  used  in  this  section,  "handle," 
"handler,"  "district,"  "district  2,"  and 
"district  3"  shall  have  the  same  mean- 
ing as  when  used  in  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated  September  13  1978.  to  become 
effective  September  24. 1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table   Division,     AgrictUtural 
Marketing  Service. 
[FR  Doc.  78-26282  Filed  9-18-78;  8:45  am] 
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Title  17 — Cemmedity  and  Securitlas 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  8— EXCHANGE  PROCEDURES 
FOR  DISCIPLINARY,  SUMLMARY, 
AND  MEMBERSHIP  DENIAL  AC- 
TIONS 

AGENCry:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commodity  Futiures 
Trading  Commission  has  adopted  part 
8  of  its  regulations  under  the  Com- 
modity Exchange  Act,  as  amended. 
Part  8  contains  minimum  standards  to 
be  followed  by  each  exchange  in  estab- 
lishing procedures  for  enforcing  its 
rules  and  for  taking  membership  re- 
sponsibility actions.  Among  other 
things,  these  regulations  prescribe  re-, 
quirements  for  commencing  investiga- 
tions of  possible  rule  violations,  estab- 
lish fair  disciplinary  procedures,  and 
specify  the  records  to  be  kept  by  an 
exchange  in  carrying  out  its  rule  en- 
forcement responsibilities.  A  separate 
subpart  has  been  reserved  for  rules 
which  are  expected  to  be  adopted  on 
the  subject  of  membership  denial  ac- 
tions. 

EFFECmVE  DATE:  Part  8  shall 
become  effective  on  January  17,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barbara  R.  Stem,  Division  of  Trad- 
ing and  Markets,  Commodity  Fu- 
tiu-es  Trading  Commission,  2033  K 
Street  NW.,  Washington,  D.C.  20581, 
telephone  202-254-5208. 

SUPPLEMENTARY  INFORMATION: 
On  February  25,  1977,  The  Commis- 
sion published  proposed  regulations 
governing  the  procedures  to  be  fol- 
lowed by  an  exchange  in  taking  disci- 


plinary actions  for  possible  rule  viola- 
tions within  the  disciplinary  jurisdic- 
tion of  the  exchange. '  The  Commis- 
sion indicated  that  the  rules  were  in- 
tended to  accomplish  three  objectives: 
(1)  To  promote  the  prompt  and  thor- 
ough investigation  and  prosecution  of 
exchange  rule  violations;  (2)  to  insure 
that  disciplinary  proceedings  are  con- 
ducted fairly;  and  (3)  to  provide  suffi- 
cient records  to  facilitate  the  Commis- 
sion's rule  enforcement  inspections 
and  Commission  review  of  specific  ex- 
change disciplinary  and  access  denial 
actions  conducted  piirsuant  to  section 
8c  of  the  Commodity  Exchange  Act.  as 
amended,  7  U.S.C.  1  et  seq.  (1976.  * 

The  Commission  received  comments 
from  the  10  exchanges  which  have 
been  designated  as  contract  markets 
for  various  commodities  under  section 
5  of  the  Act  and  from  one  futures 
commission  merchant.  After  carefully 
considering  all  of  the  comments,  the 
Commission  has  determined  that  the 
regulations  should  be  adopted,  but 
with  certain  modifications.  Among 
these  are  changes  in  wording  and  or- 
ganization which  are  designed  to  make 
the  regulations  clearer  and  easier  to 
use.  Other  revisions  generally  afford 
an  exchange  wider  latitude  in  estab- 
lishing procedures  for  adjudicating 
possible  rule  violations.  In  addition, 
the  requirements  under  subpart  C 
have  been  amended  to  provide  for  pro- 
cedures that  are  more  appropriate  to 
those  cases  where  summary  action  is 
permitted.  The  Commission  has  also 
determined  that  the  prescribed  disci- 
plinary procedures  should  not  be  ap- 
plicable to  membership  denial  actions. 
The  Commission  intends,  however,  to 
adopt  separate  rules  governing  mem- 
bership denial  actions  which  will 
become  subpart  D  of  this  part. 

The  comments  and  amendments  to 
Part  8  are  included  in  the  discussion 
below,  which  also  provides  an  overview 
of  the  adopted  regulations.  Explana- 
tion has  been  provided  for  those  sec- 
tions which  are  new  or  which.  Judging 
from  the  comments  received  appear  to 
have  generated  special  concern.  The 
discussion  is  not  intended  to  cover  all 
of  the  details  of  the  adopted  regula- 
tions. 

COMlfENTS  OH  AHD  REVISIONS  OF  PART  8 
ORGANIZATION 

Part  8  is  divided  into  four  subparts. 
Subpart  A  contains  general  provisions 
which  set  forth  the  scope  of  the  rules 
and  define  terms  as  used  in  Part  8. 
Subpart  B  contains  the  disciplinary 
procediire  which  is  to  be  utilized  by  an 
exchange  tn  investigating  and  adjudi- 
cating possible  rule  violations  within 
the  exchange's  disciplinary  Jurisdic- 
tion.  This  subpart  provides  specific 


'42  PR  11142  (Feb.  25, 1977). 
«Id. 
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several  reasons,  the  Commission  has 
determined  that  public  hearings  on  its 
proposals  are  not  necessary.  Ample  op- 


gives  an  exchange  the  authority  to 
adopt  rules  and  practices  in  addition 
to  those  required  by  part  8,  so  long  as 


pursuant  thereto  to  the  Commission 
for  its  approval.  The  Commission  rec- 
ognizes that  prior  to  these  regiilations 
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procedures  for  certain  of  the  general 
requirements  now  contained  in 
5§  1.51(a)  (4),  (5),  and  (7)  of  the  Com- 
mission's regulations.  17  CFR  §§1.51(a) 
(4),  (5),  and  (7)  (1977).  Subpart  C  con- 
tains procedures  which  may  be  used 
for  taking  summary  action  in  specified 
circumstances.  One  tjrpe  of  summary 
procedure  is  designed  to  permit  an  ex- 
change to  take  immediate  action  in  sit- 
uations where  time  is  a  critical  factor. 
A  second  kind  of  simmiary  action  may 
be  used  for  very  minor  violations 
where  a  full  ^oceeding  would  be 
unduly  burdensome  and  seems  inap- 
propriate in  view  of  the  violation  and 
sanction.  Subpart  D  has  been  reserved 
for  regulations  concerning  member- 
ship denial  actions,  which  are  expect- 
ed to  be  adopted  at  a  later  date. 

GENERAL  COMMENTS 

The  comments  received  from  the  ex- 
changes generally  reflected  a  view 
that  the  Commission's  proposed  regu- 
lations were  overly  complex  and 
formaL  Many  exchanges  argued  that 
uniformity  of  procedures  should  not 
be  a  goal  in  and  of  itself  and  that  each 
exchange  should  be  given  more  discre- 
tion to  fashion  a  disciplinary  proce- 
dure tailored  to  its  particular  needs. 
One  exchange  suggested  that  the 
Commission  should  merely  require 
each  exchange  to  adopt  rules  requir- 
ing prompt  and  fair  handling  of 
member  disciplinary  procedures  as  an 
alternative  to  promulgating  a  set  of 
regulations  applicable  to  all  10  ex- 
changes. Another  exchange  suggested 
that  the  Commission  adopt  an  exemp- 
tive  regulation  which  wotMd  permit 
the  Commission  to  waive  strict  appli- 
cation of  its  rules  whoever  an  ex- 
change has  demonstrate  substantial 
compliance  with  the  general  principles 
of  rule  enforcement. 

Part  8  was  proposed,  in  part,  in  re- 
sponse to  staff  findings  amd  recom- 
mendations based  on  observations 
made  during  the  Commission's  con- 
tract market  rule  enforcement  inspec- 
tions. The  proposed  regulations  were 
intended  to  correct  deficiencies,  some 
of  which  were  severe,  in  existing  ex- 
change rule  enforcement  programs. 
The  Commission  has  continued  its 
program  of  rule  enforcement  inspec- 
tions and  its  recent  experience  reaf- 
firms the  earlier  conclusion  that  mini- 
mum requirements  are  essential  for  ef- 
fective regulation.  Accordingly,  the 
Commission  has  determined  that  most 
of  the  requirements  in  the  proposed 
regulations,  particularly  those  pertain- 
ing to  investigations  and  recordkeep- 
ing, should  be  adopted. 

At  the  time  Part  8  was  proposed  the 
Commission  intended  to  amend  §  1.51 
to  delete  therefrom  any  provision 
which  duplicated  or  overlapped  with 
the  part  8  regulations  as  adopted. 
Since  part  8  is  intended  to  amplify  the 
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requirements  of  §  1.51  and  not  to  sup- 
plant them,  the  Conunlssion  has  deter- 
mined not  to  amend  §  1.51. 

The   Commission   agrees   that  uni- 
formity of  procedures  should  not  be 
and  is  not  the  primary  goal  of  the 
adopted  regulations.  The  adopted  reg- 
ulations have  been  designed  to  provide 
each  exchange  with  as  much  flexibil- 
ity as  possible.  An  exchange  is  free  to 
establish  procedures  within  the  regu- 
latory  framework.   It   is   emphasized 
that  the  adopted  regulations  set  forth 
minimiiTw  standards  to  be  followed  by 
an  exchange  in  establishing  a  disci- 
plinary   procedure.    As    is    stated    in 
§  8.01,  the  regulations  do  not  preclude 
an  exchange  from  adopting  niles  con- 
taining additional  standards  of  prac- 
tice and  procedure  consistent  with  the 
regulations,  and  some  exchanges  al- 
ready have  such  rules.  One  exchange, 
for  example,  provides  parties  under  in- 
vestigation with  notice  of  the  investi- 
gation although  the  adopted  regula- 
tions do  not  require  notice  imtil  a 
person  is  charged  with  a  violation.  The 
examples  below  further  demonstrate 
the  flexibility  of  part  8,  particulary  in 
the  adjudicatory  stage  of  the  disciplin- 
ary procedure.  Many  exchanges  ob- 
jected to  the  proposed  mandatory  de- 
fault provisions  where  a  respondent 
failed  to  deny  charges  or  to  request  a 
hearing.     The    adopted     regulations 
permit  an  exchange  that  wishes  to  do 
so  to  conduct  a  hearing  on  charges  of 
a  rule  violation  whether  or  not  one  is 
requested  by  a  person  charged  with 
the  violation.  (See  §§  8.14  and  8.15.)  In 
addition,  under  subpart  C  providing 
for  summary  action,  an  exchange  may 
establish   a   procedure   for   imposing 
sanctions  for  violations  of  rules  of  de- 
corum, submission  of  records,  or  other 
similar  activities.  (See  §8.27.)  This  is 
in  contrast  to  the  proposed  regula- 
tions, which  would  have  required  an 
exchange  to  provide  an  opportunity 
for   a   full   hearing   and   appeal,   no 
matter  how  minor  the  violation  or 
sanction. 

One  exchange  was  critical  of  the 
Commission's  statement  that  the  regu- 
lations had  been  drafted  to  permit  ex- 
changes to  retain  a  "certain"  amount 
of  discretion  in  handling  their  rule  en- 
forcement obligations.  This  exchange 
emphasized  the  need  to  be  able  to 
Judge  disciplinary  matters  within  its 
jurisdiction  on  the  facts  before  it.  The 
Commission  did  not  intend  by  using 
the  work  "certain"  to  imply  that  an 
exchange's  discretion  was  to  be  severe- 
ly limited.  Each  exchange  is  clearly  re- 
sponsible for'  its  own  self -regulation. 
For  example,  an  exchange's  enforce- 
ment staff  may  close  an  investigation 
if  it  determines  that  no  reasonable 
basis  exists  for  finding  a  violation  and 
the  disciplinary  committee  may 
choose  not  to  charge  a  p>erson  with  a 
rule  violation  even  though   the  en- 
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forcement  staff  has  concluded  that  a 
reasonable  basis  exists  for  finding 
such  violation.  (See  §58.07  and  8.09.) 
These  two  provisions  are  indicative  of 
the  wide  discretion  given  an  exchange 
under  the  adopted  regulations.  More- 
over, they  demonstrate  that  exchange 
discretion  is  not  limited  merely  to  pro- 
cedural matters  involved  in  adjudicat- 
ing possible  violations,  but  that  it  goes 
to  what  is  perhaps  the  essential  aspect 
of  rule  enforcement  by  authorizing 
each  exchange  to  determine  which 
cases  should  or  should  not  be  adjudi- 
cated.' Prosecutorial  discretion,  how- 
ever, should  not  and  cannot  relieve  an 
exchange  of  the  statutory  obligation 
to  enforce  its  niles  as  part  of  its  self- 
regulatory  responsibilities. 

One  exchange  asserted  that  the 
Commission's  regulations  will  signifi- 
cantly increase  the  costs  of  its  rule  en- 
forcement program.  The  commenter 
appeared  to  be  primarily  concerned 
with  the  obligation  to  complete  inves- 
tigations within  the  time  period  pre- 
scribed in  the  proposed  regulations 
and  to  submit  periodic  status  reports 
to  the  Commission  on  cases  where 
longer  investigations  are  necessary.  As 
wlU  be  discussed  further,  the  Commis- 
sion has  extended  the  period  for  com- 
pleting investigations  from  3  months 
to  4  and  has  deleted  the  proposed  peri- 
odic statiis  reporting  requirement. 
More  importantly,  however,  the  Com- 
mission believes  that  an  adequate  en- 
forcement staff  which  can  effectively 
police  trading  practices  and  promptly 
investigate  potential  violations  is  criti- 
cal to  the  protection  of  the  public  in- 
terest. As  the  Commission  states  in 
giiideline  11: 

The  mere  fact  that  an  exchange,  because 
of  its  method  of  financing,  does  not  have 
siif ficient  resources  to  fund  an  adequate  en- 
forcement program  does  not  justify  its  not 
having  an  adequate  program.  It  Is  the  obli- 
gation of  every  contract  market  to  make 
whatever  modifications  in  its  self-financing 
scheme  as  are  necessary  to  enable  it  to  ade- 
quately fimd  an  enforcement  program 
which  will  protect  the  public  interest.* 

The  Commission  also  believes  that 
even  though  the  new  hearing  and  re- 
cordkeeping requirements  may  in- 
crease the  cost  of  disciplinary  actions, 
the  need  for  fundamental  fairness  and 
complete  records  outweighs  the 
burden  any  such  additional  costs  may 
impose  on  an  exchange. 

Finally,  three  exchanges  requested 
that  the  Commission  hold  hearings 
before  adopting  final  regulations.  For 


'The  fact  that  these  decisions  will  be  sub- 
ject to  Commission  oversight  both  during 
rule  enforcement  inspections  and  when  the 
Commission  reviews  records  of  exchange  ac- 
tions required  to  be  forwarded  to  the  Com- 
mission does  not  mlmimlze  the  breadth  of 
an  exchange's  discretion  in  this  area. 

•Contract  market  rule  enforcement  pro- 
gram, guideline  II.  May  13.  1975.  CCH  Cots. 
Put.  L.  Rep.,  par.  6430. 
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ENFORCEMENT  STAFF 

Seven  exchanges  commented  on  the 
requirements  of  §8.05  relating  to  the 
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business  conduct  committee  are  much 
more  aware  of  the  nuances  of  trading 
and  are  able  to  discern  quickly  wheth- 
er   rortoin    «»virt«»nr'*>    Tunrmnt"?    fllrthpr 
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their  duties  by  concern  for  job  securi- 
ty. However,  there  will  not  be  a  prob- 
lem if ,  as  is  required,  the  enforcement 
staff  is  truly  independent.  In  further- 
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several  reasons,  the  Commission  has 
determined  that  public  hearings  on  its 
proposals  are  not  necessary.  Ample  op- 
portunity to  comment  on  the  proposed 
regulations  has  already  been  provided. 
The  formal  comment  period  in  the 
Federal  Register  was  60  days;  the 
Commission  also  accepted  and  consid- 
ered comments  submitted  after  that 
period  by  exchanges  that  were  unable 
to  meet  that  deadline.  In  addition,  all 
of  the  exchanges  have  expressed  their 
views  and  the  Commission  has  careful- 
ly evaluated  their  suggestions  and 
comments.  In  many  cases  the  regula- 
tions as  adopted  reflect  changes  rec- 
ommended by  the  exchanges.  FinaUy, 
the  Commission  emphasizes  that  the 
adopted  regulations  do  not  embody 
any  startling  or  novel  concepts  and  in 
many  ways  codify  the  views  previously 
expressed  by  the  Commission.' 

mSCELLANEOnS  COMMENTS 

The  Commission  received  several 
comments  concerning  the  proposed 
regulations  published  as  part  9,' which 
will  implement  the  notice  requirement 
in  section  8c  of  the  act  concerning  re- 
porting by  an  exchange  of  expulsions, 
suspensions,  disciplinary  actions,  and 
access  denisil  actions.  These  comments 
will  be  considered  in  conjunction  with 
comments  received  on  part  9  before 
final  regulations  thereunder  are 
adopted. 

One  exchange  indicated  that  it  did 
not  consider  as  binding  a  statement 
which  appeared  only  in  the  preamble 
to  and  not  in  the  text  of  the  regula- 
tions. The  Commission  wishes  to  make 
clear  that  the  narrative  portion  of  the 
Federal  Register  notice  announcing 
the  proposal  or  adoption  of  regula- 
tions contains  the  Commission's  views 
on  the  purpose  and  meaning  of  its 
rules.  It  is  offered  as  further  guidance 
and  explanation  of  the  requirements 
of  a  regulation  and,  as  such,  should  be 
accorded  significant  weight  by  affect- 
ed persons.  Failiire  to  adhere  to  a 
Commission  interpretation  may  result 
in  enforcement  action  for  violation  of 
the  regtilation. 

SxTBPART  A— General  Provisions 

SCOPE  OF  RULES 

As  has  been  discussed  in  great  detail 
above,  many  exchanges  argued  in 
their  comments  that  part  8  should 
give  an  exchange  more  discretion  to 
fashion  a  disciplinary  system  tailored 
to  its  particular  needs.  In  response  to 
these    comments,    §8.01    as    adopted 


'One  of  the  areas  which  generated  consid- 
erable discussion  is  the  requirement  that  an 
exchange  malntjiln  an  independent  enforce- 
ment staff  to  investigate  and  prosecute  pos- 
sible rule  violations.  (See  S  8.05.)  The  regula- 
tion, however,  is  consistent  with  guideline 
n.  a  Commission  policy  statement  issued 
nearly  3  years  ago. 

•42  PR  30473  (June  14.  1977). 
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gives  an  exchange  the  authority  to 
adopt  rules  and  practices  in  addition 
to  those  required  by  part  8.  so  long  as 
they  are  not  inconsistent  with  these 
regulations. 

nfFLEMENTING  EXCHANGE  RX7LES 

One  exchange  commented  that 
there  was  little  need  for  an  exchange 
to  adopt  and  promulgate  rules  of  its 
own  when  it  was  required  by  law  to 
follow  the  Commission's  standards  in 
the  part  8  regulations,  many  of  which 
are  detailed  enough  to  stand  alone. 
The  Commission  believes  that  this 
comment  has  merit  with  respect  to 
certain  of  the  regulations.  It  -has 
therefore  added  a  new  section,  §8.02. 
to  the  regulations  as  adopted. 

Section  8.02(a)  specifies  those  regu- 
lations for  which  exchanges  must 
adopt  implementing  rules  (§§  8.11,  8.13, 

8.15,  8.17,  8.18,  and  8.20  of  subpart  B 
and  §§8.26  and  8.28  of  subpart  C). 
Each  exchange  should  have  specific 
rules  implementing  these  regulations, 
since  they  permit  an  exchange  to 
choose  among  several  alternative  ap- 
proaches and  it  is  important  for  a 
person  subject  to  a  disciplinary  action 
to  know  exactly  what  his  rights  and 
obligations  are  under  that  exchange's 
procedures.  For  example,  some  of 
these  regulations  require  an  exchange 
to  take  or  permit  a  specific  action 
"promptly."  Wherever  possible  the  im- 
plementing exchange  rule  should 
specify  what  that  period  of  time  is. 

In  addition,  section  8.02(a)  requires 
each  exchange  to  submit  all  rules  re- 
quired to  be  adopted  pursuant  thereto 
by  the  effective  date  of  the  part  8  reg- 
ulations. Of  course,  an  exchange  ap- 
plying for  contract  market  designation 
pursuant  to  section  6  of  the  Act  subse- 
quent to  the  effective  date  of  the  regu- 
lations will  have  to  submit  its  required 
part  8  rules  at  the  time  of  its  applica- 
tion. 

The  Commission  wishes  to  point  out 
that,  in  contrast  to  the  regulations 
specified  in  §  8.02(a),  there  are  other 
part  8  regulations  which  do  not  re- 
quire the  submission  of  implementing 
rules  but  must  nonetheless  be  strictly 
foUowed  (§§8.05,  8.06,  8.07.  8.08.  8.09, 
and  8.12).  For  example,  while  each  ex- 
change must  have  an  enforcement 
staff  and  a  disciplinary  committee 
(§§  8.05  and  8.08),  it  need  not  submit  to 
the  Commission  rules  establishing 
them.  . 

Certain  of  the  Part  8  regulations 
provide  that  a  disciplinary  procedure 
Is  permitted  if  it  is  authorized  by  the 
rules   of  an   exchange   (§§8.10,   8.14, 

8.16.  and  8.20  of  subpart  B  and  §  8.27 
of  subpart  C).  Section  8.02(b)  gives  an 
exchange  discretion  to  adopt  rules  im- 
plementing any  or  all  of  these  regula- 
tions. 

Sections  8.02  (a)  and  (b)  require  each 
exchange  to  submit  all  rules  adopted 


pxirsuant  thereto  to  the  Commission 
for  its  approval.  The  Commission  rec- 
ognizes that  prior  to  these  regiilations 
an  exchange  may  have  adopted  rules 
that  comply  with  various  sections  of 
Part  8.  The  prohibition  in  §§8.02  (a) 
and  (b)  against  putting  into  effect  a 
nile  submitted  pursuant  thereto  prior 
to  Commission  approval  does  not 
apply  to  existing  exchange  rules 
which  are  required  to  be  enforced  in 
accordance  with  §  1.53  or  which  have 
been  submitted  to  and  approved  by 
the  Commission  pursxiant  to  section 
5a(12)of  theAct. 

DEFINITIONS 

The  term  "disciplinary  procedure" 
in  §  8.03(d)  has  been  amended  to  refer 
only  to  the  investigation  and  adjudica- 
tion of  possible  rule  violations  and  the 
imposition  of  penalties  under  subpart 

B.  It  does  not  include  the  taking  of 
summary  action,  which  is  now  subject 
to  the  procedures  set  forth  in  subpart 

C,  or  to  the  adjudication  of  member- 
ship denial  actions  which,  as  noted 
above,  is  to  lie  governed  by  a  separate 
set  of  procedures  to  be  adopted  as  sub- 
part D. 

The  term  "exchange"  in  §  8.03(f)  re- 
places the  term  "contract  market," 
used  in  the  proposed  regulations,  in 
order  to  be  consistent  with  section  8c 
of  the  Act  and  with  regulations  pro- 
posed as  part  9. 

The  term  "penalty"  in  §8.03(1)  has 
been  modified,  as  discussed  below,  to 
refer  only  to  sanctions  imposed  pursu- 
ant to  a  finding  that  a  violation  has 
been  committed  or  the  terms  of  a  set- 
tlement agreement.^  Thus,  a  warning 
letter  does  not  constitute  a  penalty  if 
it  is  issued  in  accordance  with  §  8.07(c) 
but  does  constitute  a  penalty  if  it  is 
issued  after  a  finding  that  a  violation 
has  been  committed. 

The  term  "respondent"  in  §8.03(1) 
has  been  amended  for  clarification  to 
include  a  person  who  is  subject  to  a 
summary  action  under  subpart  C  as 
well  as  a  person  served  with  a  notice  of 
charges  under  subpart  B. 

The  following  new  definitions  were 
added  to  §8.03  to  clarify  the  adopted 
regulations:  (b)  "Charge  or  charges," 
(J)  "person(s)  within  the  jurisdiction 
of  an  exchange,"  (k)  "record  of  the 
proceeding."  and  (n)  "violation." 

RECORD  RETENTION 

All  reports  and  records  required  to 
be  made  imder  these  regulations  are 
subject  to  the  general  record  retention 
and  inspection  provisions  contained  in 
§  1.31. 


'Under  J 8.16(c).  a  settlement  agreement 
must  specify  the  rule  violations  the  disci- 
plinary committee  has  reason  to  believe 
were  committed.  However,  a  respondent 
may  be  permitted  to  accept  a  peiudty  with- 
out either  admitting  or  denying  the  rule  vio- 
lations upon  wliich  the  penalty  is  based. 
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which,  in  its  Judgment,  indicates  a  pos- 
sible basis  for  finding  that  a  violation 
has  occurred  or  will  occur.  As  stated 
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As  adopted.  §  8.06(a)(2)  provides  that 
an  investigation  must  be  commenced 
upon  the  discovery  or  receipt  of  credi- 


whether  it  is  frivolous  or  not.  An  ade- 
quate investigation  should  include, 
where  appropriate,  examining  records 


a'Tt/l    /i/\tf*iiwiJ! 
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ENFORCEMENT  STAFF 

Seven  exchanges  commented  on  the 
requirements  of  §8.05  relating  to  the 
composition  and  functions  of  the  en- 
forcement staff.  Section  8.05  requires 
each  exchange  to  have  an  enforce- 
ment staff  which  is  authorized  to  in- 
vestigate and  prosecute  possible  rule 
violations,  and  precludes  exchange 
members  and  persons  whose  interests 
would  conflict  with  enforcement 
duties  from  serving  on  the  staff.  It 
also  prohibits  persons  with  trading 
privileges  from  directing  or  controlling 
the  staff's  operations.  While  not  spe- 
cifically stated  in  §8.05,  the  Commis- 
sion assumes  that  the  members  of  the 
enforcement  staff,  like  all  other  em- 
ployees of  the  exchange,  will  operate 
under  the  chief  executive  officer  of 
the  exchange. 

The  comments  ranged  from  requests 
for  clarification  to  strong  objection.  In 
general,  the  strong  objections  were 
voiced  by  those  exchanges  whose  pres- 
ent systems  conflict  with  the  regula- 
tion either  because  members  now  par- 
ticipate in  investigating  and/or  pros- 
ecuting possible  violations  or  because 
their  enforcement  staffs,  operate 
imder  the  direct  supervision  of  ex- 
change members  as  an  adjunct  of  an 
exchange  committee.  These  exchanges 
argued  that  their  present  systems  are 
workable  and  effective  and  that  if  the 
enforcement  staff  is  restricted  to  non- 
members  it  win  suffer  from  a  lack  of 
expertise  which  members  provide  by 
virtue  of  their  experience  with  ex- 
change operations. 

The  requirements  of  §8.05  concern- 
ing the  composition  of  the  enforce- 
ment staff  reflect  an  important  policy. 
In  guideline  n  the  Commission  advises 
that  "each  exchange  has  the  obliga- 
tion of  having  a  suitable  staff  engaged 
in  actively  and  continuously  looking 
for  possible  violations  •  •  •  ."  Elaborat- 
ing upon  the  term  "suitable  staff,"  the 
Commission  states  that  an  exchange 
could  not  meet  its  rule  enforcement 
obligations  by  utilizing  meml>er  offi- 
cers or  committees  as  its  sole  enforce- 
ment staff.  Guideline  II  further  rec- 
ommends that  a  "suitable  staff"  could 
consist  of  exchange  employees  or  per- 
sons hired  on  a  contract  basis  to  con- 
duct an  exchange  rule  enforcement 
program.  The  Commission  continues 
to  believe  that  an  independent  en- 
forcement staff  is  best  able  to  investi- 
gate trading  activities  as  they  occur, 
since  such  persons  are  not  preoccupied 
with  or  constrained  by  their  own  par- 
ticipation or  interest  in  the  market 
during  trading  periods.  Accordingly, 
§8.0S(a)  provides  that  the  enforce- 
ment staff  must  be  comprised  of  em- 
ployees of  the  exchange  and/or  per- 
sons hired  on  a  contract  basis. 

One  exchange  commented  that 
members  who  are  actively  engaged  in 
trading  in  the  pit  and  who  are  on  a 


business  conduct  committee  are  much 
more  aware  of  the  nuances  of  trading 
and  are  able  to  discern  quickly  wheth- 
er certain  evidence  warrants  further 
investigation.  Where  a  member  is  wit- 
ness to  a  questionable  incident,  it  is 
expected  that  he  will  furnish  such  in- 
formation to  the  enforcement  staff 
and,  when  necessary,  will  be  subse- 
quently interviewed  by  it.  It  is  the 
Commission's  view  that  anyone  with 
reason  to  believe  that  a  violation  has 
been  or  will  be  committed  should 
report  that  Information  to  the  en- 
forcement staff.  Members  serving  on  a 
business  conduct  committee  have  an 
even  greater  responsibility  in  this 
regard. 

The  Conunission  wishes  to  make 
clear  that  the  prohibition  against  a 
member  serving  on  an  enforcement 
staff  or  supervising  its  activities  is  not 
so  broad  as  to  pevent  the  staff  from 
seeking  members'  expert  advice  in  ap- 
propriate circimistances.  The  Commis- 
sion expects  that  members'  invaluable 
expertise  will  be  available  to  the  en- 
forcement staff.  This  prohibition  is 
not  intended  to  impugn  to  any  degree 
the  propriety  of  such  member  assist- 
ance. It  is  designed  to  prevent  possible 
conflicts  of  interest  by  insuring  a 
working  distance  between  an  enforce- 
ment staff  and  exchange  members. 

Certain  exchanges  criticized  the 
Commission's  statement  in  proposed 
part  8  that  the  vigorous  and  thorough 
investigation  and  prosecution  of  rule 
violations  is  best  accomplished  by  per- 
sons with  no  inherent  conflicts  of  in- 
terest. Those  exchanges  argued  that 
there  would  l>e  a  greater  conflict  of  in- 
terest if  staff  persons  investigate  and 
prosecute  rule  violations  than  if  other 
members  assume  those  duties.  They 
reasoned  that  an  employee  on  the  en- 
forcement staff  of  an  exchange  would 
have  to  look  to  the  exchange,  to  the 
governing  board  or  to  a  committee  of 
exchange  members  for  his  job  security 
and  advancement.  In  contrast,  they  as- 
serted, a  member  can  act  vigorously 
against  another  member  without  con- 
cern that  it  will  affect  his  business  or 
his  future. 

The  Commission  emphasizes  that 
the  adoption  of  the  requirements  of 
part  8  is  not  intended  to  question,  in 
any  way,  the  integrity  or  honesty  of 
the  exchange  community.  Rather,  the 
Commission  has  endeavored  to  devise 
standards  for  disciplinary  procedures 
in  which  potential  conflicts  of  interest 
will  be  minimized.  Because  members 
may  be  subject  to  exchange  disciplin- 
ary action,  the  investigation  and  pros- 
ecution of  possible  rule  violations 
should  be  performed  by  noiunembers 
to  eliminate  any  potential  conflicts  of 
interest.  The  Commission  is  indeed 
concerned  by  exchanfi^  comments  that 
members  of  the  enforcement  staff 
may   be   influenced   in  carrying  out 


their  duties  by  concern  for  job  securi- 
ty. However,  there  will  not  be  a  prob- 
lem if ,  as  is  required,  the  enforcement 
staff  is  truly  independent.  In  further- 
ance of  that  requirement  and  in  recog- 
nition of  the  fact  that  some  members 
of  the  enforcement  staff  may  serve 
concurrently  In  a  market  surveillance 
or  other  nondisciplinary  administra- 
tive role,  the  Conunission  has  amend- 
ed §  8.05  of  the  adopted  regulations  to 
provide  that  when  carrying  out  an  en- 
forcement responsibility,  a  member  of 
the  enforcement  staff  may  not  operate 
under  the  direct  supervision  or  control 
of  any  person  with  trading  privileges 
or  any  exchange  body  composed  of 
such  persons.*  The  Conunission  will 
reexamine  this  issue  from  time  to  time 
and  will  amend  the  regulation  if  ap- 
propriate. 

Some  exchanges  asked  the  Commis- 
sion to  distinguish  between  the  power 
of  a  disciplinary  committee  to  direct 
the  activities  of  the  enforcement  staff 
and  the  function  of  a  disciplinary  com- 
mittee in  an  oversight  role  which  in- 
volves regular  review  and  evaluation 
of  the  enforcement  stairs  perform- 
ance and  includes  reports  to  the  board 
of  governors.  Neither  the  statement  in 
the  preamble  of  the  proposed  regula- 
tions nor  the  present  requirements  of 
§8.05  prohibits  general  committee 
oversight  of  the  enforcement  staff, 
provided  that  such  oversight  does  not 
involve  direct  participation  in  or  su- 
pervision of  day-to-day  activities  of 
the  staff.  In  fact,  the  Conunission 
views  general  operation  and  perform- 
ance evaluations  of  the  enforcement 
staff  by  exchange  committees  as  fully 
consistent  with  an  exchange's  obliga- 
tion under  §  8.05(b)  to  insure  the  effec- 
tive and  diligent  enforcement  of  all 
rules  within  its  disciplinary  jurisdic- 
tion. However,  to  a  large  extent  com- 
mittee review  of  enforcement  staff 
performance  can  be  accomplished  by 
careful  study  of  the  staffs  completed 
reports  and  recommendations  under 
§  8.07.  It  need  not  require  extensive  in- 
volvement in  the  staffs  enforcement 
activities. 

Finally,  one  exchange  asked  wheth- 
er the  disciplinary  committee  was  pre- 
cluded from  directing  the  enforcement 
staff  to  conduct  an  investigation.  As 
adopted,  §8.06(aK2)  requires  the  en- 
forcement staff  to  conunence  an  inve»> 
tlgation  upon  receipt  of  information 


'Although  the  prohibition  against  mem- 
bers supervising  the  enforcement  staff  was 
not  set  forth  in  the  text  of  the  proposed 
regulations,  the  Commission  stated  in  the 
preamble:  "This  prohibition  against 
m^nber  participation  on  the  enforcement 
staff  extends  not  only  to  their  direct  partici- 
pation but  also  to  any  supervisory  capacity 
as  well;  that  is.  the  enforcement  staff  may 
not  operate  under  the  direction  of  a  con- 
tract maricet  committee  such  as  a  Business 
Conduct  Committee  which  is  composed  of 
members."  42  PR  11142  (February  25,  1977). 
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there  should  be  little  work  overlap  if 
an  exchange  has  promptly  imdertaken 
its  task  and  pursues  it  thoroughly.  But 
even  with  diligent  exchange   action. 
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ments,  unavailability  of  persons  with 
information  who  may  be  away  on  busi- 
ness or  vacations,  and  the  volume  of 
work  that  an  enforcement  staff  may 
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staff  which  may  be  examined  by  the 
Commission  during  its  periodic  inspec- 
tions of  the  exchange's  rule  enforce- 
ment procedures. 
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which,  in  its  Judgment,  indicates  a  pos- 
sible basis  for  finding  that  a  violation 
has  occurred  or  will  occur.  As  stated 
above,  exchange  members  have  an  af- 
firmative duty  to  report  to  the  staff 
information  concerning  possible  rule 
violations.  The  provision  in  §  8.05  that 
the  enforcement  staff  may  not  operate 
under  the  direction  or  control  of  per- 
sons with  trading  privileges  is  not  in- 
tended to  alter  this  duty  in  any  way. 
But  it  does  mean  that  a  procedure  in 
which  an  investigation  must  be  au- 
thorized by  a  committee  of  members 
before  the  enforcement  staff  may  take 
action  will  not  be  permitted. 

mVKSTIQATIOHS 

Section  8.06(a)  requires  each  ex- 
change to  establish  and  maintain  a 
disciplinary  procedure  which  reqxilres 
the  enforcement  staff  to  conduct  in- 
vestigations of  possible  rule  violations 
within  the  disciplinary  Jurisdiction  of 
the  exchange.  The  regulation  provides 
in  general  that  such  an  investigation 
must  be  commenced  (1)  upon  the  re- 
quest of  the  Commission,  its  Executive 
Director  or  his  delegee  or  (2)  upon  the 
discovery  or  receipt  of  information  by 
the  exchange  which  indicates  a  possi- 
ble rule  violation  has  occurred  or  will 
occur.  The  enforcement  staff  must 
commence  its  investigation  promptly 
and,  as  stated  above,  without  further 
authorization  frtmi  any  exchange  offi- 
cial or  entity. 

As  adopted.  }  8.06(aKl)  provides  that 
an  investigation  must  be  commenced 
not  only  upon  the  request  of  the  Com- 
mission but,  in  addition,  upon  the  re- 
quest of  its  Executive  Director  or  his 
delegee.  Such  delegee  could  be  the 
General  Counsel,  the  Director  of  the 
Division  of  Enforcement,  or  the  Direc- 
tor of  the  Division  of  Trading  and 
Markets.  The  CommissiOD  cautions 
that  the  foregoing  examples  are  given 
for  illustrative  purposes  only,  they  are 
not  meant  to  be  all-inclusive. 

One  exchange  commented  that  It  be- 
lieved that  a  request  by  the  Commis- 
sion for  the  commencement  of  an  in- 
vestigation shoiild  be  in  writing  and 
should  Include  a  statement  giving  the 
basis  for  the  request.  As  a  practical 
matter,  §8.06(aKl)  requests  normally 
will  be  made  in  writing. 

The  Commission  wishes  to  make 
clear  that  f8.06(aKl)  refers  to  re- 
quests to  commence  an  investigation. 
Neither  it  nor  any  other  part  8  regula- 
tion affects  In  any  way  the  authority 
given  the  Commission  and  its  staff 
under  the  Act  to  make  routine  re- 
quests for  Inf (Hmatlon  on  surveillance 
or  other  matters.  Such  requests  wUl 
continue  to  be  treated  as  general  In 
nature.  Similarly,  nothing  in  the  part 
8  regulations  should  be  construed  to 
alter  the  full  inspection  powers  given 
the  Commission  and  its  staff  under 
the  Act 
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As  adopted,  §  8.06(a)(2)  provides  that 
an  Investigation  must  be  commenced 
upon  the  discovery  or  receipt  of  credi- 
ble information  by  an  exchange.  The 
broad  language  of  the  adopted  regula- 
tion is  Intended  to  cover  both  those 
situations  specified  in  the  proposed 
regiilatlon  and  aU  other  appropriate 
cases. 

Accordingly,  while  no  longer  explic- 
itly stated  in  the  regulation,  an  inves- 
tigation continues  to  be  required  upon 
receipt  of  a  complaint  from  a  custom- 
er, exchange  member,  or  any  other 
person.  Adequate  investigation  of  such 
complaints  should  consist  of  a  mean- 
ingful inquiry  into  every  complaint 
which,  if  true,  would  constitute  a  vio- 
lation of  exchange  rules  or  conduct  in- 
consistent with  Just  and  equitable 
principles  of  trading,  or  which  other- 
wise would  be  detrimental  to  the  ex- 
change. An  Investigation  should  be 
made  in  aU  instances  unless  the  ex- 
change has  sufficient  knowledge  con- 
cerning the  matter  complained  of  to 
determine  it  is  clearly  unworthy  of 
belief. 

Similarly,  an  investigation  must 
commence  upon  receipt  of  appropriate 
information  from  or  request  by  an  ex- 
change official.  Failure  of  an  ex- 
change to  apprise  its  enforcement 
staff  of  a  possible  rule  violation  would 
be  a  failure  to  act  pursuant  to.  and 
therefore  a  violation  of.  §  1.51 

The  enforcement  staff  must  investi- 
gate all  credible  charges  and  signifi- 
cant indications  of  violations,  regard- 
less of  how  they  come  to  the  attention 
of  an  exchange.  This  is  true  whether 
such  matters  are  brought  to  the  atten- 
tion of  the  exchange  by  members,  by 
anonjmious  charges,  by  press  reports, 
or  by  any  other  source.  Further,  the 
enforcement  staff  itself  should  take 
affirmative  action  to  be  alert  to  any 
indications  of  a  possible  rule  violation. 
For  example,  information  that  a 
person  holding  membership  on  two  ex- 
changes has  been  foimd  by  one  ex- 
change to  have  violated  a  rule  would 
likely  be  grounds  under  9  8.06<aX2)  for 
an  investigation  by  the  enforcement 
staff  of  the  other  exchange  to  deter- 
mine whether  similar  violations  may 
have  been  committed  by  the  member 
at  the  second  exchange,  but  not 
grounds  for  a  summary  type  action. 

It  Lb  the  present  practice  of  one  ex- 
change to  riigt.ingiiUh  between  those 
matters  that  require  an  investigation 
and  those  that  are  accorded  the  lesser 
treatment  of  an  inquiry.  The  Commis- 
sion emphasizes  that  an  Investigation 
is  required  in  all  of  the  situations  en- 
compassed by  §  8.06(a).  The  scope  and 
kind  of  investigation  which  is  conduct- 
ed, however,  is  a  matter  of  enforce- 
ment staff  discretion.  The  regulation 
is  intended  to  insure  that  the  staff 
will,  at  a  TniniTwiiTn^  take  a  long 
enough  look  at  each  case  to  determine 


whether  it  is  frivolous  or  not.  An  ade- 
quate investigation  should  include, 
where  appropriate,  examining  records 
and  documents.  Interviewing  members 
and  their  employees  and  agents,  and 
making  whatever  other  inquiries  may 
have  a  bearing  on  the  matter. 

One  exchange  commented  that  It  is 
wasteful  for  both  the  Commission  and 
an  exchange  to  investigate  the  same 
transaction  or  conduct  at  the  same 
time.  It  therefore  recommended  that 
an  exchange  not  be  required  to  con- 
duct an  investigation  where  the  Com- 
mission staff  is  investigating  the  same 
transaction  or  conduct  unless  the 
Commission  staff  specifically  so  re- 
quests. Similarly,  the  exchange  sug- 
gested that  the  Commission  should 
defer  proceeding  with  an  investigation 
while  an  exchange  investigation  is  In 
progress  unless  either  an  ongoing  vio- 
lation is  involved  or  the  exchange  re- 
quests the  Commission  to  act. 

The  language  of  section  5a(8)  of  the 
Act  unconditionally- requires  each  con- 
tract maricet  to  enforce  all  of  its  niles 
approved  by  the  Commission  under 
section  5a(12)  of  the  Act.  Underscor- 
ing the  importance  of  this  obligation, 
section  6b  specifically  refers  to  a  con- 
tract market's  failure  to  enforce  Its 
rules  as  grounds  for  the  Issuance  of  a 
Commission  cease-and-desist  order  and 
the  assessment  of  civil  penalties  of  up 
to  $100,000  for  each  violation.*  The 
fact  that  the  Commission  may  be  in- 
vestigating a  situation  which  falls 
within  the  disciplinary  Jurisdiction  of 
an  exchange  does  not  exciise  that  ex- 
change from  meeting  its  statutory  ob- 
ligation to  enforce  Its  own  rules.  Of 
course,  in  the  normal  course  of  the 
Commission's  investigative  efforts  and 
those  of  the  several  exchanges,  situa- 
tions will  arise  in  which  the  most  pro- 
ductive and  effective  action  will  in- 
volve a  cooperative  effort.  In  meeting 
its  obligations  to  carry  out  the  pur- 
poses of  the  Act.  the  Conrndsslon  will 
seek  to  take  advantage  of  all  such  op- 
porti^pities.  In  rare  situations,  the 
Q» 

ticular  matter.  However,  a  Commission 
policy  which  would  excuse  exchanges 
from  any  of  their  self -regulatory  re- 
sponsibilities would  be  inconsistent 
with  the  Commission's  obligations. 

The  Commission  must  carry  out  Its 
own  statutory  duty  to  regulate  and 
oversee  trading  on  the  exchanges  and. 
thus.  wUl  continue  to  examine  those 
matters  deemed  fl4>proprlate  for  Com- 
mission Investigation.  Of  course,  the 
need  to  allocate  the  Commission's  lim- 
ited resources  most  efficiently  means 


trtmiit 

i>mt^lH«lon  may  want  to  assume  full 
vestlftative  responsibility  for  a  par- 


•8ee  aecs.  5s(8>  and  6b  of  the  Act.  7  UJ3.C. 
7a(8)  and  13a  (1976).  In  addition.  1 1.63  of 
the  regulations  requires  each  contract 
market  to  enf oroe  those  of  Its  rules  in  effect 
as  of  July  18.  1976  unless  such  rules  have 
been  dtoawwoved  by  the  Oommiiwlon  pursu- 
ant to  see.  Sa(ia). 
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appropriately  be  closed  with  a  one 
page  memorandum  and  many  custom- 
er complaint   files   probably   can   be 


^1^  — ...J 
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present    disciplinary    procedure    fol-  any  reason,  not  to  adjudicate  a  pdssl- 

lowed    by    some    exchanges    divides  ble  violation  brought  to  its  attention 

among  two  or  more  groups  those  func-  by  an  investigation  report,  that  decl- 
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there  should  be  little  work  overlap  if 
an  exchange  has  promptly  undertaken 
its  task  and  pursues  it  thoroughly.  But 
even  with  diligent  exchange  action, 
there  nevertheless  may  be  occasions 
when  the  Commission  finds  that  it  is 
necessary  to  commence  an  investiga- 
tion while  an  exchange  is  proceeding 
with  its  own  investigation.  "•  This  deci- 
sion continues  to  be  a  matter  of  Com- 
mission discretion. 

Paragrat)h  (b)  of  §  8.06  provides  that 
investigations  shall  be  completed 
within  4  months,  unless  there  exists 
sieniificant  reason  to  extend  them 
beyond  such  period.  The  following 
three  amendments  were  made  in  this 
section  as  a  result  of  exchange  com- 
ments: The  period  for  completing  in- 
vestigations, previously  3  months,  was 
increased  to  4  months:  the  "significant 
reason"  exemption  replaces  that  of 
"complexity"  contained  in  the  pro- 
posed regrulation;  and  the  periodic  re- 
porting requirement  for  incompleted 
investigations  was  deleted. 

Several  exchanges  requested  that 
the  period  for  completing  investiga- 
tions be  extended  to  6  months.  They 
argued  that  the  proposed  Investigation 
period  was  too  short,  and  that  the  pa- 
perwork required  for  investigations 
pending  after  3  months  would  divert 
the  enforcement  staff  from  complet- 
ing its  work.  In  response  to  these  com- 
ments, §  8.06(b)  now  requires  that  in- 
vestigations be  completed  within  4 
months."  If  as  a  general  practice  an 
exchange  cannot  complete  most  inves- 
tigations within  4  months,  its  enforce- 
ment staff  may  not  be  adequate  to 
carry  out  that  exchange's  enforcement 
responsibilities.  The  4-month  period 
thus  serves  as  a  general  guideline  for 
completing  exchange  investigations. 

A  number  of  exchanges  commented 
that  extended  investigations  often 
result  from  factors  other  than  "com- 
plexity." They  cited  as  examples 
delays  in  transmitting  needed  docu- 


'•For  example,  the  remedies  available  to 
the  Commission  and  an  exchange  are  differ- 
ent and  the  situation  may  require  a  remedy 
which  belongs  exclusively  to  the  Commis- 
sion. Under  sec.  6c  of  the  Act,  if  a  person 
has  engaged,  is  engaging,  or  is  about  to 
engage  in  any  action  or  practice  constitut- 
ing a  violation  of  any  provision  of  the  Act  or 
a  Commission  regulation  or  order,  the  Com- 
mission may  bring  an  action  to  enjoin  such 
act  and  enforce  compliance  with  the  provi- 
sion in  question.  The  scope  or  purpose  of  a 
Commission  investigation  may  differ  from 
that  of  an  exchange.  The  Commission's  In- 
vestigation may  be  only  part  of  its  overall 
rule  enforcement  Inspection  or  It  may  be  an 
investigation  conducted  pursuant  to  sec.  8  of 
the  Act  for  the  purpose  of  apprising  Con- 
gress of  developments  in  a  matter  in  which 
it  is  interested. 

"Section  8.06  was  adopted,  in  part.  In  re- 
sponse to  recommendations  by  the  Comp- 
troller General  that  the  Commission  should 
establish  and  enforce  standards  for  complet- 
ing investigations  made  by  commodity  ex- 
changes. Comptroller  (General  of  the  United 
States,  Report  to  the  Congress.  Improve- 


ments, unavailability  of  persons  with 
information  who  may  he  away  on  busi- 
ness or  vacations,  and  the  volume  of 
work  that  an  enforcement  staff  may 
be  engaged  in  at  any  given  time.  The 
Commission  agrees  that  valid  reasons 
other  than  "complexity"  may  prevent 
an  enforcement  staff  from  prompty 
completing  an  investigation.  Accord- 
ingly, §  8.06(b)  contains  a  broad  ex- 
emption from  the  4  month  require- 
ment for  an  investigation  for  which 
there  exists  significant  reason  to 
extend  it  beyond  the  prescribed 
period. 

Several  exchanges  objected  to  the 
proposed  periodic  reporting  require- 
ment for  investigations  not  completed 
within  the  time  prescribed  by  the  reg- 
ulation on  the  grounds  that  is  would 
create  burdensome  and  unnecessary 
additional  costs.  While  the  Commis- 
sion has  deleted  this  reporting  require- 
ment from  the  regulation  as  adopted, 
it  reiterates  its  position  as  stated  in 
guideline  II  that  the  capstone  of  any 
effective  rule  enforcement  program  is 
a  procedure  which  results  in  the 
talcing  of  prompt,  effective  disciplin- 
ary action.  Accordingly,  the  Commis- 
sion reminds  the  exchanges  that  in 
the  course  of  its  rule  enforcement  in- 
spections it  will  be  looldng  closely  at 
those  cases  where  investigations  lasted 
more  than  4  months,  and  for  evidence 
in  their  files  of  significant  reason  for 
such  duration. 

The  Commission  has  determined  not 
to  adopt  paragraph  (c)  of  the  procKjsed 
regulation  on  investigations,  which 
pertained  to  an  exchange's  obligation 
to  respond  to  a  complaint.  The  pro- 
posed regulation  gave  discretion  to  an 
exchange  to  provide  that  if  a  com- 
plainant wanted  a  response,  his  com- 
plainant had  to  be  in  writing.  While 
this  provision  has  not  been  adopted  by 
the  Commission,  pursuant  to  §  8.01  an 
exchange  has  the  authority  to  provide 
in  its  disciplinary  rules  that  a  com- 
plaint must  be  in  writing  before  it 
must  provide  the  complaint  with  a  re- 
sponse. However,  the  adoption  of  such 
a  rule  would  not  relieve  the  exchange 
of  its  self-regulatory  responsibility  to 
investigate  all  credible  charges  and 
significant  indications  of  violations,  re- 
gardless of  how  they  are  brought  to  its 
attention. 

INVESTIGATION  REPORTS 

At  the  conclusion  of  an  investiga- 
tion, §  8.07  of  the  adopted  regulations 
requires  the  enforcement  staff  to  pre- 
pare a  written  investigation  report. 
This  report  will  serve  two  purposes. 
First,  it  will  provide  the  disciplinary 
committee  with  the  basis  upon  which 
to  decide  whether  to  issue  changes  of 
a  violation.  Second,  it  will  serve  as  a 
record  of  the  investigation  and  resul- 
tant conclusions  by  the  enforcement 

ment  needed  in  the  Regulation  of  Commod- 
ity Futures  Trading  39  (June  24, 1975). 


staff  which  may  be  examined  by  the 
Conmiission  during  its  periodic  inspec- 
tions of  the  exchange's  rule  enforce- 
ment procedures. 

Several  exchanges  were  concerned 
about  the  "conclusions  and  recommen- 
dations" proposed  to  be  included  in  an 
enforcement  staff  report.  One  ex- 
change believed  it  was  inappropriate 
for  the  enforcement  staff  to  recom- 
mend sanctions  in  its  report.  This  ex- 
change urged  that  any  reconunenda- 
tion  be  limited  to  a  general  statement 
that  the  disciplinary  committee 
should  hear  the  case.  In  tpsponse  to 
these  comments,  §  8.07(a)  now  requires 
that  the  investigation  report  must 
contain  a  summary  of  any  complaint, 
the  relevant  facts,  the  enforcement 
staff's  conclusions  as  to  whether  a  rea- 
sonable basis  exists  for  finding  a  viola- 
tion and  a  recommendation  as  to 
whether  the  disciplinary  conmiittee 
should  proceed  with  the  matter. 

The  Commission  wishes  to  make 
clear  that  an  enforcement  staff  con- 
clusion that  a  reasonable  basis  for 
finding  a  violation  does  or  does  not 
exist  is  not  a  determination  that  a  vio- 
lation has  or  has  not  occurred.  Rather, 
it  is  a  threshold  finding  of  whether  a 
sufficient  basis  exists  to  merit  pro- 
ceeding with  the  case.  Thus,  under 
§  8.07(a),  if  the  enforcement  staff  con- 
cludes a  reasonable  basis  exists  for 
finding  a  violation,  its  report  must  be 
submitted  promptly  to  the  disciplinary 
committee.  Under  §  8.07(b),  if  the  en- 
forcement staff  concludes  that  no  rea- 
sonable basis  exists  for  finding  a  viola- 
tion, the  investigation  report  becomes 
part  of  the  case  file  and  the  file  there 
after  may  be  closed.  Although  §  8.07(b) 
does  not  require  the  enforcement  staff 
to  send  its  report  to  the  disciplinary 
committee  in  these  case,  pursuant  to 
§  8.01  an  exchange  may  include  this  re- 
quirement in  its  rules  if  it  so  desires. 

As  adopted,  paragraphs  (a)  and  (b) 
of  5  8.07  have  been  amended  to  require 
that  the  enforcement  staff  also  in- 
clude In  each  investigation  report  the 
reason  why  the  investigation  was  con- 
ducted. This  requirement  may  be  satis- 
fied by  a  simple  statement  that  the  in- 
vestigation was  Initiated  at  the  request 
of  the  disciplinary  committee  or  be- 
cause a  customer  complaint  was  re- 
ceived. The  provision  was  added  In 
order  to  provide  the  Commission  with 
information  on  what  proportion  of  in- 
vestigations are  commenced  pursuant 
to  Commission  and  exchange  requests 
and  customer  or  member  complaints 
as  compared  to  the  number  which  are 
initiated  directly  by  the  enforcement 
staff.  This  information  will  aid  the 
Commission  in  its  evaluation  of  an  ex- 
change's responsiveness  to  customer 
complaints. 

The  Commission  does  not  intend  for 
the  investigation  report  requirement 
to  loe  imnecessarily  burdensome.  For 
example,  many  investigation  fUes  may 
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sometimes  charged  with  engaging  in 
conduct  that  is  detrimental  to  the  best 
interests  of  the  exchange  or  is  incon- 
s:i.<!tj>nt.  with  iiist.  and  eauitable  nrinci- 
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sentation  could  Include,  if  desired  by 
the  respondent,  preparing  documents, 
assisting  with  discovery,  negotiating 
settlements,   oresenting  evidence,  in- 


41957 

hearing  on  the  penalty  before  it  may 
be  imposed. 

DENIAL  OF  CHARGES  AND  RIGHT  TO 
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appropriately  be  closed  with  a  one 
page  memorandum  and  many  custom- 
er complaint  files  probably  can  be 
closed  merely  with  a  copy  of  the  letter 
of  response,  so  long  as  these  docu- 
ments contain  fuU  information  regard- 
ing the  final  disposition  of  the  matter 
and  the  reasons  therefor. 

A  new  paragraph  (c)  has  been  added 
to  98.07.  which  permits  an  exchange 
to  issue  a  warning  letter  without  an 
express  finding  that  a  violation  has 
been  committed.  Proposed  part  8  in- 
cluded a  warning  letter  in  the  defini- 
tion of  a  penalty.  As  such  this  letter 
could  not.  under  the  proposed  regula- 
tions, be  sent  until  there  in  fact  had 
been  a  finding  that  a  violation  had  oc- 
curred. Several  exchanges  provided  ex- 
amples where  a  disciplinary  proceed- 
ing would  be  inappropriate  but  where 
a  warning  or  cautionary  letter  might 
have  a  remedial  effect— such  as  a  situ- 
ation in  which  it  was  strongly  suspect- 
ed that  a  rule  had  been  violated  but 
probative  evidence  was  at  that  time 
lacking.  The  Commission  agrees  that 
warning  letters  may  have  a  prophylac- 
tic effect  in  this  and  other  situations. 
Therefore,  a  warning  letter  issued 
under  §  8.07(c)  will  not  be  considered  a 
penalty  because  it  will  not  be  issued 
pursuant  to  a  finding  that  a  violation 
has  been  committed.  A  warning  letter 
wUl  be  considered  a  penalty,  however, 
if  it  is  issued  pursuant  to  a  finding  by 
the  disciplinary  committee  that  a  vio- 
lation has  occurred. 

DISCIPLINARY  COlOCnTEE 

Under  the  regulations  as  proposed 
and  as  adopted,  each  exchange  is  Fe- 
qulred  to  establish  one  or  more  disci- 
plinary committees  to  perform  the  fol- 
lowing fujictions:  (1)  Determining 
what  action  should  be  taken  after  the 
enforcement  staff  submits  an  investi- 
gation report  of  a  possible  violation 
(58.07):  (2)  accepting  offers  of  settle- 
ment (§8.16);  (3)  hearing  evidence 
(§  8.17);  (4)  determining  whether  a  vio- 
lation has  been  committed  (§§  8.14  and 
8.18);  and  (5)  assessing  and  imposing 
appropriate  penalties  (§§8.14  and 
8.18).  The  disciplinary  committee  may 
consist  of  exchange  members  and/or 
employees;  however,  no  enforcement 
staff  member  may  serve  on  a  disciplin- 
ary committee.  This  provision  is  a 
counter-part  to  §  8.05(a),  which  pro- 
hibits persons  on  a  disciplinary  com- 
mittee from  serving  on  or  directing 
the  operations  of  the  enforcement 
staff.  As  previously  indicated,  these 
provisions  are  designed  to  insure  fair 
treatment  to  a  respondent  and  to  elim- 
inate potential  conflicts  of  interest. 

Pursuant  to  the  regulations,  the  var- 
ious functions  of  the  "disciplinary 
committee"  may  be  retained  by  the  ex- 
change board  of  governors  or  may  be 
delegated,  in  full  or  in  part,  to  one  or 
more  bodies  of  the  exchange.  The 
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present  disciplinary  procedure  fol- 
lowed by  some  exchanges  divides 
among  two  or  more  groups  those  func- 
tions required  of  the  disciplinary  com- 
mittee. Section  8.08  permits  an  ex- 
change to  divide  the  disciplinary  com- 
mittee's responsibilites  on  either  a 
functional  or  subject  matter  basis.  For 
example,  one  "disciplinary  committee" 
may  have  the  authority  to  determine 
whether  there  is  sufficient  evidence  of 
a  violation  to  go  forward  with  a  notice 
of  charges,  while  another  "disciplinary 
committee"  may  thereafter  hear  evi- 
dence, make  a  decision,  and  assess  a 
penalty.  An  exchange  could  also  estab- 
lish a  "disciplinary  committee"  to 
handle  floor  violations  and  another  to 
handle  violations  of  financial  require- 
ments. 

REVIEW  OF  INVESTIGATION  REPORT 

Section  8.09  requires  the  disciplinary 
committee  to  review  the  investigation 
report  prepared  by  the  enforcement 
staff  and  to  determine  whether  to  ad- 
judicate the  possible  violation.  In  the 
event  the  committee  determines  that 
additional  Investigation  or  evidence  is 
needed,  it  must  promptly  direct  the 
enforcement  staff  to  conduct  its  inves- 
tigation further.  After  receipt  and 
review  of  a  completed  report,  the  com- 
mittee could  determine  to  go  forward 
with  the  case,  could  disagree  with  the 
enforcement  staff  regarding  whether 
Information  had  been  adduced  which 
indicates  a  reasonable  basis  exists  for 
finding  a  violation,  or  could  determine 
that  even  though  the  staff  had  pre- 
sented evidence  which  indicates  a  rea- 
sonable basis  exists  for  finding  a  viola- 
tion, the  violation  is  one  which,  in 
light  of  all  of  the  circumstances, 
should  not  be  adjudicated. 

One  exchange  objected  on  the 
grounds  of  vagueness  to  the  standard 
in  the  proposed  regulation  that  the 
disciplinary  committee  take  action  on 
an  investigation  report  within  "a  rea- 
sonable period  of  time."  The  Commis- 
sion has  accordingly  amended  the  reg- 
ulation to  provide  that  the  disciplin- 
ary committee  must  act  within  a  rea- 
sonable period  of  time  not  to  exceed 
30  days. 

In  response  to  other  exchange  com- 
ments, §  8.09(a)  has  been  amended  to 
make  clear  that  the  disciplinary  com- 
mittee has  the  perogative  not  to  issue 
a  notice  of  charges  even  if  the  enforce- 
ment staff  has  recommended  such 
action  and  has  concluded  that  a  rea- 
sonable basis  exists  for  finding  that  a 
violation  has  occurred.  As  adopted,  the 
regulation  provides  that  if  the  disci- 
plinary committee  determines  that  no 
reasonable  basis  exists  for  finding  a 
violation  or  that  prosecution  is  other- 
wise imwarranted,  it  may  direct  that 
no  further  action  be  taken.  Section 
8.09(a)  further  provides  that  if  the  dis- 
ciplinary  committee   determines,   for 


any  reason,  not  to  adjudicate  a  possi- 
ble violation  brought  to  its  attention 
by  an  investigation  report,  that  deci- 
sion must  be  in  writing  and  contain  a 
statement  of  the  reasons  therefor. 
While  the  section  as  adopted  does  not 
expllctly  require  the  transmission  of 
the  determination  to  the  Commission, 
an  exchange  would  be  required  to 
comply  with  a  Commission  request  for 
the  determination  in  the  event  one  is 
made. 

PREDETERMINED  PENALTIES 

Section  8.10  gives  an  exchange  dis- 
cretion to  adopt  rules  which  set  specif- 
ic maximum  penalties  for  particular 
violations.  Unlike  the  proposed  regula- 
tion, it  does  not  also  authorize  the  dis- 
ciplinary committee  to  set  penalties 
for  other  violations  on  an  ad  hoc  basis 
in  advance  of  a  hearing. 

Comments  on  the  concept  of  prede- 
termined penalties  were  mixed.  Some 
exchanges  argued  that  it  would  be  a 
mistake  to  set  penalties  before  the 
facts  have  been  presented  and  the 
gravity  of  the  offense  determined.  The 
Commission  points  out,  however,  that 
predetermined  penalties  are  designed 
to  expedite  the  disciplinary  procedure 
and  their  use  is  entirely  a  matter  of 
exchange  discretion.  Furthermore, 
§  8.10  gives  the  disciplinary  committee 
discretion  in  each  case  whether  to 
employ  the  predetermined  penalty. 
For  example,  where  a  respondent  con- 
tinuously violates  a  rule  for  which  a 
predetermined  penalty  has  been  estab- 
lished, the  disciplinary  committee  has 
the  discretion  to  impose  a  greater  pen- 
alty with  a  more  remedial  effect.  How- 
ever, if  the  predetermined  penalty  is 
employed,  the  disciplinary  committee 
is  restricted  to  imposing  it  or  some  ap- 
propriate lesser  penalty  after  a  hear- 
ing on  a  denied  charge  for  which  a  re- 
spondent is  found  to  have  committed 
the  violation  charged. 

NOTICE  OF  CHARGES 

Once  the  disciplinary  committee  has 
determined  that  a  matter  is  one  which 
should  be  adjudicated,  the  enforce- 
ment staff  would  assume  the  role  of 
prosecutor,  preparing  the  notice  of 
charges  and  proceeding  with  the  hear- 
ing when  one  is  requested  by  the  re- 
spondent. 

Section  8.11  sets  forth  the  require- 
ments concerning  the  minimum  infor- 
mation which  must  be  included  in  a 
notice  charging  a  person  with  a  viola- 
tion. One  exchange  objected  to  the 
provision  requiring  it  to  specify  the 
rules  alleged  to  have  been  violated  (or 
about  to  be  violated).  The  Commission 
does  not  feel  this  comment  has  merit, 
as  it  believes  it  is  a  fundamental  right 
of  a  respondent  to  know  which  rules 
he  is  charged  with  violating.  This  ex- 
change stated  that  a  respondent  does 
not  always  violate  a  specific  rule  but  is 
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involvement  from  the  regulation  as 
adopted.  The  Commission  similarly 
agrees  with  the  objection  to  the  pro- 
Dosed  reouirement  that  an  offer  of  set- 


RULES  AND  REGULATIONS 

The  use  of  the  terms  "fair"  and  "due 
process"  in  the  proposed  regulation 
evoked  objections  from  several  ex- 
rhancpj;.     Thev     arsrued     that     the.se 


relevant  to  charges  contained  in  the 
notice  of  charges  but  which  would  not 
be  relied  upon  by  the  enforcement 
staff  in  nr*>.<?«>nt.inff  its  rasp. 


RULES  AND  REGULATIONS 


41957 


sometimes  charged  with  engaging  in 
conduct  that  is  detrimental  to  the  best 
interests  of  the  exchange  or  is  incon- 
sistent with  just  and  eqxiitable  princi- 
ples of  trade.  The  Commission  agrees 
that  an  exchange  may  enforce  general 
standards  for  professional  conduct  and 
practices.  It  is  suggested  that  those  ex- 
changes which  wish  to  enforce  general 
professional  standards  adopt  rules  set- 
ting forth  such  standards. 

RIGHT  TO  REPRESENTATION 

Section  8.12  differs  from  the  pro- 
posed regulation  in  two  significant  re- 
spects. First,  the  right  to  representa- 
tion now  commences  with  the  service 
of  a  notice  of  charges.  Second,  a  re- 
spondent no  longer  is  limited  to  repre- 
sentation by  legal  counsel.  The  regula- 
tion as  adopted  provides  for  represen- 
tation by  an  attorney  or  any  other 
representative  of  the  respondent's 
choosing. 

Several  exchanges  commented  that 
the  provision  in  the  proposed  regiila- 
tion  which  would  have  allowed  repre- 
sentation in  every  aspect  of  the  disci- 
plinary procedure  was  too  broad.  They 
argued  that  participation  by  counsel 
could  impede  an  investigation  and 
could  result  in  more  protracted  and 
costly  proceedings.  The  Commission 
believes  these  comments  have  some 
merit.  More  importantly,  the  Commis- 
sion has  concluded  that  fairness  does 
not  require  that  a  person  whose  con- 
duct is  under  investigation  have  the 
right  to  be  represented  during  that  in- 
vestigation. Rather,  the  Commission 
believes  that  the  fundamental  rights 
of  a  respondent  will  be  adequately  pro- 
tected by  affording  him  the  right  to  be 
represented  upon  being  charged  with  a 
violation  and  thereafter  throughout 
the  remainder  of  the  proceeding.  Sec- 
tion 8.12  as  adopted  reflects  this 
belief.  The  Commission  points  out 
that  while  the  adopted  regulations  do 
not  provide  for  a  right  to  be  represent- 
ed during  an  investigation,  an  ex- 
change is  not  precluded  from  provid- 
ing such  a  right. 

One  exchange  objected  to  the  right 
to  representation  in  the  adjudicatory 
stage  of  the  proceeding.  However,  as 
the  Commission  has  stated,  it  is  neces- 
sary to  insure  a  respondent's  fimda- 
mental  rights. 

The  Commission  is  aware  that  repre- 
sentation by  an  attorney  may  not  be 
suitable  in  all  situations.  For  example, 
a  respondent  associated  with  a  futures 
commission  merchant  might  find  it 
more  appropriate  to  be  represented  by 
the  chief  executive  officer  of  his  orga- 
nization. Accordingly,  §8.12  now 
'  allows  a  respondent  to  be  represented 
by  legal  counsel  or  any  other  person  of 
his  choosing. 

The  representation  afforded  under 
§  8.12  should  not  be  construed  to  mean 
merely  providing  advice.  Such  repre- 


sentation could  include,  if  desired  by 
the  respondent,  preparing  documents, 
assisting  with  discovery,  negotiating 
settlements,  presenting  evidence,  in- 
cluding examining  and  cross-examin- 
ing witnesses,  oral  argument  and  any 
other  assistance  requested  by  the  re- 
spondent. 

ANSWER  TO  CECARGES 

Section  8.13  requires  that  each 
person  charged  with  a  violation  be 
given  the  opportunity  to  answer  the 
charges.  Under  the  proposed  regula- 
tions failure  to  deny  a  charge  or  to  file 
an  answer  was  deemed  as  admission  of 
a  charge.  Three  exchanges  objected  to 
the  rigidity  of  this  provision.  One  ex- 
change asserted  that  a  respondent 
should  have  the  right  to  refuse  to 
answer  and  the  exchange  should  have 
the  burden  of  proving  that  a  violation 
has  occurred  before  a  penalty  is  levied. 
Two  other  exchanges  also  argued  that 
the  requirement  to  answer  a  notice  of 
charges  is  frivolous  inasmuch  as  they 
require  a  hearing  to  be  conducted  fol- 
lowing every  issuance  of  charges,  re- 
gardless of  whether  a  respondent  has 
requested  a  hearing.  To  provide  each 
exchange  with  flexibility  in  this  area, 
the  Commission  has  amended  the  reg- 
ulation to  provide  that  an  answer  to 
charges  is  permitted  but  not  required. 
In  addition,  §  8.13  gives  each  exchange 
discretion  to  adopt  default  provisions 
for  failure  to  file  an  answer  on  a 
timely  basis  or  failure  to  deny  express- 
ly all  charges  contained  in  a  notice  of 
charges. 

ADMISSION  OR  FAILURE  TO  DENT  CHARGES 

Paragraph  (a)  of  §8.14  permits  an 
exchange  to  adopt  rules  which  allow 
the  disciplinary  committee  to  impose 
penalties  when  a  respondent  admits 
the  charges  or  fails  to  deny  them.  Sub- 
paragraph (a)(1)  restricts  the  disciplin- 
ary committee  to  imposing  the  prede- 
termined penalty,  where  applicable,  or 
an  appropriate  lesser  penalty. 

Paragraph  (a)  leaves  to  the  discre- 
tion of  each  exchange  whether  to  pro- 
vide for  a  hearing  where  a  respondent 
admits  the  charges  or  fails  to  deny 
them.  For  example,  one  exchange  con- 
templates using  a  system  in  which  a 
hearing  on  the  charges  is  mandatory. 
Under  this  system,  when  a  respondent 
fails  to  answer  a  notice  of  charges  or 
defaults  at  a  hearing,  the  disciplinary 
committee  is  nevertheless  required  to 
hear  evidence  submitted  in  support  of 
the  charges  and  to  determine  an  ap- 
propriate sanction  based  upon  the  evi- 
dence. 

Paragraph  (b)  of  §8.14  requires  the 
disciplinary  committee  to  promptly 
advise  the  respondent  in  writing  of 
any  penalty  imposed  pursuant  to  para- 
graph (a)  for  charges  admitted  or  not 
specifically  denied  and  that,  where  ap- 
propriate, he  is  entitled  to  request  a 


hearing  on  the  penalty  before  it  may 
be  imposed. 

DENIAL  OF  CHARGES  AND  RIGHT  TO 
HEARING 

Section  8.15  provides  that  a  respon- 
dent must  be  given  an  opportunity  for 
a  hearing  on  charges  denied  or  on  a 
penalty  Imposed  pursuant  to 
§  8.14(aK2).  Under  the  proposed  regu- 
lations, the  scope  of  a  hearing  was  lim- 
ited to  those  charges  denied  or  penal- 
ties for  which  a  hearing  was  requested. 
This  limitation  Is  no  longer  mandatory 
under  the  adopted  regulations.  Thus, 
for  example,  an  exchange  which  pre- 
fers to  conduct  a  hearing  on  all  of  the 
charges  in  the  notice  of  charges,  in- 
cluding those  admitted  by  a  respon- 
dent. Is  free  to  do  so. 

One  exchange  commented  that  a  re- 
spondent who  failed  to  request  a  hear- 
ing on  charges  in  the  notice  should 
not  be  entitled  to  a  hearing  on  a  pen- 
alty set  by  the  disciplinary  committee 
under  §  8.14(a)(2).  The  Commission 
disagrees.  If  a  respondent  charged 
with  a  relatively  minor  violation  failed 
to  answer  the  charge,  under 
§8.14(aK2)  the  disciplinary  committee 
could  set  a  penalty  which  to  the  re- 
spondent seemed  to  be  disproportion- 
ate to  the  offense.  Accordingly,  a  re- 
spondent should  be  given  an  opportu- 
nity for  a  hearing  on  a  penalty  set 
under  §  8.14(a)(2). 

SETTLEMENT  OFFERS 

Section  8.16  provides  in  general  that 
an  exchange  may  adopt  rules  which 
permit  a  respondent  to  submit  a  writ- 
ten offer  of  settlement  to  the  disci- 
plinary committee  at  any  time  after 
the  investigation  report  is  completed. 
If  the  offer  of  settlement  is  accepted, 
the  disciplinary  committee  is  required 
to  issue  a  written  decision  specifying 
the  rule  violations  It  has  reason  to  be- 
lieve were  committed  and  any  penalty 
to  be  imposed.  If  the  offer  is  with- 
drawn by  the  respondent  or  rejected 
by  the  committee,  the  respondent 
cannot  be  deemed  to  have  made  any 
admissions  therein.  As  is  discussed 
below,  §8.16  varies  significantly  from 
the  proposed  regulation. 

Many  exchanges  were  critical  of  the 
proposed  provisions  for  settlement, 
contending  that  the  procedure  was  too 
rigid  and  cumbersome.  They  objected 
to  the  proposed  requirements  that:  (1) 
An  offer  of  settlement  could  not  be 
submitted  before  a  notice  of  charges 
was  issued:  (2)  the  enforcement  staff 
had  to  be  involved  in  the  negotiation 
of  settlement  agreements;  (3)  findings 
and  conclusions  of  rule  violations  had 
to  be  made:  and  (4)  sanctions  had  to 
be  adequate  to  deter  future  violations. 

The  Commission  agrees  that  the 
proposed  involvement  of  the  enforce- 
ment staff  in  settlement  negotiations 
is  unnecessary  and  has  deleted  such 
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the  notices  of  disciplinary  action  re- 
quired to  be  provided  to  the  Commis- 
sion under  sMttion  8c(l)(B)  of  the  Act 
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involvement  from  the  regulation  as 
adopted.  The  Commission  similarly 
agrees  with  the  objection  to  the  pro- 
posed requirement  that  an  offer  of  set- 
tlement could  not  be  submitted  before 
a  notice  of  charges  was  issued.  Accord- 
ingly, settlement  may  now  commence 
after  the  investigation  report  is  com- 
pleted. 

The  Commission  has  also  deleted 
from  the  regulation  the  specific  re- 
quirement to  impose  a  penalty  suffi- 
cient enough  to  deter  future  viola- 
tions, which  was  objected  to  on  the 
ground  of  vagueness.  However,  this  de- 
letion should  not  be  interpreted  to 
mean  that  an  inadequate  penalty 
would  be  appropriate.  In  imposing  a 
penalty  pursuant  to  §8.16  the  disci- 
plinary committee  must  take  into  con- 
sideration the  same  factors  it  would 
employ  in  setting  a  penalty  after  a 
hearing.  These  factors  are  discussed  in 
the  text  under  §  8.18. 

The  Commission  stated  in  the  pre- 
amble to  the  proposed  regulations 
that  "[alny  settlement  agreed  to  by 
the  disciplinary  committee  would  con- 
stitute an  exchange  disciplinary  action 
under  section  8c(l)(A)  of  the  Act  as  if 
the  matter  were  fully  adjudicated."  " 
Because  settlements  are  disciplinary 
actions  which  are  subject  to  Commis- 
sion review  under  section  8c(2)  of  the 
Act.  it  is  necessary  to  have  a  record  of 
the  reasons  for  such  actions  taken  by 
an  exchange.  In  accordance  with  new 
§  8.16(b).  an  exchange  may  adopt  rules 
which  permit  a  respondent  to  accept  a 
penalty  without  either  admitting  or 
denying  the  rule  violations  upon 
which  the  penalty  is  based.  Pursuant 
to  new  §  8.16(c),  the  disciplinary  com- 
mittee must  specify  in  its  decision  the 
rule  violations  it  has  reason  to  believe 
were  committed.  These  new  provisions 
may  expedite  the  disciplinary  proce- 
dure by  encouraging  settlement  with- 
out sacrificing  information  which  is 
critical  to  the  Commission's  oversight 
responsibilities. 

Section  8.16(d)  broadens  the  scope  of 
protection  given  to  a  respondent  in 
the  event  an  offer  of  settlement 
proves  unsatisfactory.  As  adopted,  it 
provides  that  if  the  offer  is  withdrawn 
by  the  respondent  or  rejected  by  the 
disciplinary  committee,  the  respon- 
dent cannot  be  deemed  to  have  made 
any  admissions  by  reason  of  the  offer 
and  otherwise  cannot  be  prejudiced 
thereby. 

The  Commission  emphasizes  that 
the  submission  of  an  offer  of  settle- 
ment is  not  reason  to  suspend  compli- 
ance with  the  requirement  of 
§  8.17(a)(3)  that  a  hearing  be  promptly 
convened. 

HEARING 

Substantial  comment  was  received 
on  the  requirements  for  a  hearing. 
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The  use  of  the  terms  "fair"  and  "due 
process"  in  the  proposed  regulation 
evoked  objections  from  several  ex- 
changes. They  argued  that  these 
terms  would  invite  litigation  and  were 
unnecessary  in  view  of  the  Commis- 
sion's authority  to  review  exchange  ac- 
tions under  section  8  of  the  Act.  One 
exchange  also  commented  that  the 
term  "due  process"  was  not  applicable 
to  private  action.  The  Commission  be- 
lieves that  the  right  to  a  fair  hearing 
is  so  fundamental  that  this  principle 
must  be  embodied  in  the  regulations, 
despite  any  exchange  fears  of  addi- 
tional litigation.  Moreover,  it  is  not 
sufficient  that  an  exchange  action 
may  be  subject  to  Conunission  review; 
a  respondent  is  entitled  to  a  fair  hear- 
ing in  the  first  instance.  However,  the 
regulation  as  adopted  replaces  the 
term  "due  process"  with  that  of  "fair 
hearing." 

Other  commenters  were  unsure  of 
the  meaning  of  "disinterested"  mem- 
bers of  a  disciplinary  committee.  The 
Commission  has  amended  §  8.17(a)(1) 
by  providing  a  more  specific  conflict  of 
interest  standard.  The  regulation  now 
prohibits  a  member  from  serving  on 
the  hearing  panel  if  he  or  any  firm 
with  which  he  is  affiliated  has  a  finan- 
cial, personal,  or  other  direct  interest 
in  the  matter  under  consideration. 

Seven  exchanges  took  issue  with  the 
proposed  discovery  provision  under 
which  a  respondent  could  examine  all 
relevant  documents  in  the  possession 
or  under  the  control  of  the  exchange 
which  were  to  be  relied  upon  by  the 
enforcement  staff  in  presenting  its 
case,  or  which  were  relevant  to  the 
notice  of  charges  or  could  lead  to  rele- 
vant evidence.  The  greatest  objection 
was  voiced  against  the  right  to  exam- 
ine docimients  which  could  lead  to  rel- 
evant evidence.  These  exchanges  were 
concerned  that  this  provision  would  be 
used  to  delay  the  proceedings  or  to 
seek  confidential  dociunents  in  ex- 
change files  which  were  unrelated  to 
the  disciplinary  action.  They  stated 
that  the  provision  was  not  necessary 
to  protect  the  rights  of  a  person 
charged  with  a  violation  and  pointed 
out  that  the  rules  of  practice  govern- 
ing proceedings  before  the  Commis- 
sion do  not  contain  such  a  provision. 
The  Commission  has  deleted  the  re- 
quirement that  a  respondent  be  given 
access  to  documents  which  may  lead 
to  relevant  evidence,  primarily  because 
the  rights  of  a  respondent  appear  to 
be  adequately  protected  without 
access  to  such  information. 

Two  exchanges  would  have  nar- 
rowed access  even  further,  by  limiting 
discovery  to  those  documents  to  be 
relied  upon  by  the  enforcement  staff 
in  presenting  its  case.  The  Commission 
disagrees  with  this  suggestion.  Such  a 
narrow  provision  might  be  used  to  sup- 
press exculpatory  evidence  which  is 


relevant  to  charges  contained  in  the 
notice  of  charges  but  which  would  not 
be  relied  upon  by  the  enforcement 
staff  in  presenting  its  case. 

The  futures  commission  merchant 
which  commented  presented  a  rather 
different  view  from  that  expressed  by 
the  exchanges.  It  suggested  that  dis- 
covery be  expanded  to  permit  a  re- 
spondent to  serve  up  to  20  interroga- 
tories on  the  exchange,  to  be  answered 
or  objected  to  within  30  days.  The 
commenter  also  proposed  that  objec- 
tions should  be  accompanied  by  rea- 
sons, and  that  if  the  enforcement  staff 
and  respondent  were  unable  to  resolve 
their  differences,  the  matter  should  be 
submitted  to  the  disciplinary  commit- 
tee. Additional  provisions  would 
permit  a  respondent  to  file  exceptions 
if  the  disciplinary  committee  sustained 
the  objections. 

The  Commssion  does  not  believe 
that  the  use  of  interrogatories  is  nec- 
essary for  a  fair  proceeding.  A  respon- 
dent is  adequately  protected  if  he  is 
entitled  to  discover  from  the  exchange 
all  books,  documents,  or  other  tangible 
evidence  which  are  relevant  to  his 
case,  as  provided  for  in  §  8.17(a)(2), 
and  is  assured  of  the  presence  of  all 
witnesses  and  the  right  to  examine 
and  cross-examine  such  persons  at  a 
hearing,  as  provided  for  in  §§  8.17(a) 
(7)-(9).  The  Commission  believes,  how- 
ever, that  these  comments,  from  a 
person  who  like  other  futures  commis- 
sion merchants  may  be  the  subject  of 
a  disciplinsu-y  proceeding,  underscore 
the  need  for  the  procedures  provided 
in  these  regulations  which  have  been 
developed  to  assure  the  rights  of  a  re- 
spondent by  establishing  minimum 
standards  of  procedural  and  substan- 
tive fairness. 

The  Commission  has  also  added 
§  8.17(a)(7)  to  the  regulations.  This 
section  requires  persons  within  the  ex- 
change's jurisdiction  who  are  called  as 
witnesses  to  appear  at  the  hearing  and 
to  produce  evidence.  An  exchange 
must  also  make  a  reasonable  effort  to 
secure  the  presence  of  all  other  per- 
sons (»lled  as  witnesses  whnse  testimo- 
ny would  be  relevant.  This  provision 
insures  that  a  respondent  wUl  be  able 
to  call  witnesses  whose  testimony  is 
material  to  his  defense,  and  conversely 
enables  the  enforcement  staff,  which 
lacks  subpena  power,  to  call  hostile 
witnesses  who  might  otherwise  be  un- 
willing to  testify. 

The  Commission  had  specifically  re- 
quested comments  concerning  the 
type  of  record  required  to  be  made  of 
the  hearing.  One  exchange  comment- 
ed that  the  Commission  should  not 
specify  the  kind  of  record  but  should 
leave  that  decision  to  each  exchange. 
Two  exchanges  stated  that  in  most  in- 
stances a  summary  record,  perhaps  in 
the  form  of  minutes  of  the  proceeding, 
would  be  adequate.  However,  where  a 
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sion  is  an  appropriate  penalty  under 
the    circumstances,    clearly    the    ex- 
change should  take  that  action. 
The  Commission  wishes  to  point  out 


RULES  AND  REGULATIONS 

Each  exchange  must  adopt  a  rule 
specifying  the  standard  of  review  to  be 
applied  by  the  board  of  appeals  in 
making  its  decision.  What  that  stand- 


cedures  and  that  the  Commission  is  re- 
viewing final  decisions. 

Subpart  C— Sxhcmart  Procedxtre 
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proceeding  was  unusually  complex  or 
an  appeal  seemed  likely,  a  stenograph- 
ic record  or  tape  recording  could  be  re- 
quired unless  waived  by  the  respon- 
dent, in  which  event  a  summary 
record  would  be  made.  Two  exchanges 
recommended  that  a  stenographic 
record  be  kept  but  only  transcribed  if 
the  action  were  appealed.  They  fur- 
ther suggested  that  if  a  regulation  re- 
quiring a  stenographic  record  were 
adopted,  it  should  provide  that  the 
party  requesting  the  transcription 
should  bear  its  cost. 

Because  of  the  need  for  an  accurate 
and  complete  record,  the  adopted  reg- 
ulations provide  that  where  a  respon- 
dent has  requested  a  hearing,  the 
record  of  the  proceeding  must  be  a 
substantially  verbatim  record  that  is 
capable  of  being  accurately  tran- 
scribed. This  standard  clearly  does  not 
permit  a  summary  record.  It  does, 
however,  leave  to  each  exchange's  dis- 
cretion the  specific  type  of  record  it 
wishes  to  develop.  Thus,  an  exchange 
may  use  a  hand-  or  machine-made 
stenographic  record  or  an  electronic 
tape  recording  supervised  by  an  indi- 
vidual having  a  proficiency  in  the 
area.  In  order  to  minimize  costs, 
§8.17(a)(10)  further  provides  that  the 
record  need  not  be  transcribed  unless 
the  transcript  is  requested  by  the  re- 
spondent or  Commission  staff,  or  the 
decision  is  appealed  to  the  board  of 
appeals  or  is  reviewed  by  the  Commis- 
sion. 

In  addition,  the  Commission  has  pro- 
vided in  §8.17(a>(lp)(i)  that  the  ex- 
change rules  may  provide  that  the 
jcost  of  transcribing  the  record  shall  be 
borne  by  a  respondent  who  appeals  a 
decision  to  the  board  of  appeals,  or 
whose  application  for  Commission 
review  of  the  disciplinary  action  has 
been  granted  under  section  8c  of  the 
Act.  An  exchange,  in  its  discretion, 
may  adopt  a  policy  of  compensating 
respondents  for  transcript  expenses  in 
the  event  that  the  appellate  body  de- 
cides in  the  respondent's  favor.  Where 
the  board  of  appeals  or  the  Commis- 
sion undertakes  review  on  its  own  or 
where  the  Commission  staff  has  re- 
quested a  copy  of  the  recording,  the 
exchange  must  pay  the  cost  of  tran- 
scription. 

To  complement  §  8.17(a)(9).  the 
Commission  has  also  added  §  8.17(b). 
This  section  provides  that  an  ex- 
change may  adopt  a  rule  providing  for 
the  summary  imposition  of  sanctions 
upon  any  person  within  its  jurisdiction 
whose  actions  are  impeding  the  pro- 
gress of  the  hearing.  Such  a  rule  could 
authorize  sanctions  upon  a  witness 
who  fails  to  appear  at  a  hearing  with- 
out good  cause  or  upon  a  person  at  a 
hearing  who  engages  in  disruptive  con- 
duct. 


DECISION 

Section  8.18  provides  that  at  the 
conclusion  of  a  hearing  the  disciplin- 
ary committee  must  render  a  written 
decision  based  upon  the  weight  of  the 
evidence  contained  in  the  record  of 
the  proceeding.  The  decision  must  in- 
clude the  following:  (1)  The  notice  of 
charges  or  a  summary;  (2)  the  respon- 
dent's answer,  if  any.  or  a  summary; 
(3)  a  brief  summary  of  the  evidence 
produced  at  the  hearing  or.  if  appro- 
priate, incorporation  by  reference  to 
the  Investigation  report;  (4)  a  state- 
ment of  findings  and  conclusions  with 
respect  to  each  charge,  including  the 
specific  rules  which  the  respondent  is 
fovmd  to  have  violated;  and  (5)  a  decla- 
ration of  any  penalty  imposed  and  the 
effective  date  of  such  penalty. 

The  Commission  received  one  com- 
ment that  the  section  was  too  detailed 
and  should  be  revised  to  provide  only 
that  the  committee  render  a  decision 
in  writing  based  upon  the  record.  An- 
other commenter  urged  that  the  re- 
quirement for  a  siunmary  of  the  evi- 
dence be  deleted. 

The  decision  serves  two  functions. 
First,  it  serves  to  apprise  the  respon- 
dent of  the  conclusion  of  the  disciplin- 
ary committee  on  each  of  the  charges. 
Second,  the  decision  is  a  concise  record 
of  the  proceeding  *?hich  can  be  re- 
viewed by  the  Commission  as  part  of 
its  oversight  of  exchange  enforcement 
programs  and  can  assist  in  determin- 
ing whether  formal  review  of  the 
action  under  section  8c  of  the  Act  may 
be  appropriate. 

It  is  essential  for  these  purposes 
that  the  decision  be  based  upon  a  fair 
and  constant  standard  and  include  not 
only  the  issues  and  any  penalties  im- 
posed, but  also  the  reasons  for  the  de- 
cision. A  respondent  is  entitled  to 
know  the  basis  of  any  finding  or  con- 
clusion that  he  violated  exchange 
niles  so  that  he  may  determine  wheth- 
er to  request  an  appeal,  if  appeal  is 
permitted  by  the  exchange  rules,  or  to 
petition  the  Commission  for  review. 
Accordingly,  the  adopted  regulations 
provide  in  §8.18  that  the  decision 
must  be  based  upon  the  weight  of  the 
evidence  contained  in  the  record  of 
the  proceeding  and  contain  a  brief 
siimmary  of  the  evidence  and  findings 
and  conclusions  concerning  each 
charge. 

One  exchange  asserted  that  there 
was  little  chance  that  the  Commission 
will  require  a  summary  of  the  evidence 
in  reviewing  a  disciplinary  proceeding 
and  therefore  the  convenience  of 
using  the  information  on  an  occasional 
basis  must  be  weighed  against  the 
burden  on  the  exchange.  The  Commis- 
sion staff  anticipates  reviewing  the 
summary  of  the  evidence  in  every  in- 
stance in  which  the  disciplinary  com- 
mittee determines  pursuant  to  a  hear- 
ing that  a  violation  has  occurred.  The 


Commission's  experience  in  reviewing 
the  notices  of  disciplinary  action  re- 
quired to  be  provided  to  the  Commis- 
sion under  section  8c(lKB)  of  the  Act 
has  shown  that  the  notices  are  gener- 
ally inadequate  for  determining 
whether  a  review  proceeding  should  be 
initiated  by  the  Commission  in  accord- 
ance with  section  8(c)(2)  of  the  Act. 
This  was  one  of  the  primary  reasons 
for  requiring  the  disciplinary  commit- 
tee to  summarize  the  evidence  and  to 
include  the  summary  in  the  decision." 
The  Commission  does  understand 
the  concern  that  requiring  a  summary 
of  the  evidence  in  all  cases  could 
impose  an  imnecessary  burden  on  an 
exchange.  Accordingly.  §  8.18(c)  allows 
an  exchange  in  appropriate  circum- 
stances to  incorporate  by  reference 
relevtuit  portions  of  the  investigation 
report  instead  of  summarizing  the 
same  evidence  presented  at  the  hear- 
ing. 

The  proposed  regulations  provided  a 
separate  section  which  set  forth  the 
standards  to  be  followed  by  the  disci- 
plinary committee  In  setting  penalties. 
The  Commission  has  determined  not 
to  adopt  such  a  regulation.  However, 
that  Is  not  to  say  that  these  same 
standards  should  not  be  employed. 

One  of  these  standards  requires  the 
disciplinary  committee  to  consider 
whether  the  penalty  will  be  sufficient- 
ly remedial  to  deter  future  violations 
in  view  of  the  size  of  the  respondent's 
business  and  other  factors.  One  ex- 
change questioned  whether  this  would 
require  a  disciplinary  committee  to  be 
more  lenient  In  the  Imposition  of  pen- 
alties If  a  respondent's  business  is 
small.  The  Commission  wishes  to  clari- 
fy that  this  provision  is  not  meant  to 
imply  that  small  businesses  should 
necessarily  be  treated  more  leniently. 
Rather,  the  provision  Is  Intended  to 
address  the  situation  In  which  a  stand- 
ard penalty  Is  Inadequate  because  a  re- 
spondent finds  that  It  is  more  profit- 
able to  engage  In  the  violation  and  pay 
a  fine  than  to  refrain  from  the  viola- 
tive act  or  practices,  particularly 
where  there  has  been  a  continued  pat- 
tern of  violative  conduct. 

Another  of  these  standards  requires 
the  disciplinary  committee  to  consider 
the  Impact  of  the  penalty  on  the  re- 
spondent's business.  One  exchange 
asked  whether  this  requirement  would 
preclude  an  exchange  from  expelling  a 
member.  This  is  not  the  purpose  or  in- 
tention of  the  standards.  If  an  expul- 


"Note  that  under  the  proposed  reguU- 
tions  for  Commission  review  of  exchange 
disciplinary  or  other  adverse  actions,  part  9. 
the  Commission  specifically  provided  that  a 
copy  of  the  decision  issued  under  Part  8 
may  serve  as  the  notice  of  disciplinary 
action  under  §  9.11(a).  Further,  paragraph 
(c)  of  that  section  sUtes  that  the  Division  of 
Trading  and  Markets  may  request  addition- 
al information  regarding  the  disciplinary 
action  taken.  42  FR  30476  (June  14. 1977). 
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ate  for  such  hearings  and  the  enforce- 
ment staff  would  not  have  been  in- 
volved at  any  stage  of  the  committee 
deliberations  which  culminated  in  the 
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to  take  summary  action  against  mem- 
bers on  the  floor  who  are  violating  an 
exchange's  rules  of  decorum.  Such 
action  is  within  the  scope  of  §  8.27. 
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SUBPART  D — DENIAL  OF  MEMBERSHIP 
[RESERVED] 

In  proposing  psut  8.  the  Comimlsslon 
snecifically  sought  comment  on  the 
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sion  Is  an  appropriate  penalty  under 
the  circumstances,  clearly  the  ex- 
change should  take  that  action. 

The  Commission  wishes  to  point  out 
that  the  adopted  provisions  regarding 
assessment  of  penalties  have  been 
structured  to  give  an  exchange  flexi- 
bility. It  may  establish  pre-set  penal- 
ties in  its  rules  for  certain  violations 
(§8.10),  may  simmiarily  impose  a  pen- 
alty for  charges  admitted  or  not  spe- 
cifically denied  subsequent  to  the 
notice  of  charges  (§  8.14(a))  or  may  es- 
tablish a  penalty  after  a  hearing  on 
the  case  (§  8.18).  However,  no  penalties 
may  be  imposed  untU  there  is  a  find- 
ing based  upon  an  admission  or  failure 
to  deny  chuges,  a  settleent  agree- 
ment, or  the  record  of  the  proceeding, 
that  a  respondent  has  committed  a 
violation.  Thus,  for  example,  the  fact 
that  a  person  having  membership  on 
two  exchanges  has  been  sanctioned  by 
one  exchange  for  violating  its  rules 
provides  no  basis  in  and  of  itself  for 
the  imposition  of  a  penalty  on  such 
person  by  the  other  exchange. 

APPEAL 

Section  8.19  provides  that  an  ex- 
change may  adopt  rules  which  permit 
a  respondent  to  appeal  promptly  an 
adverse  decision  of  a  disciplinary  com- 
mittee in  all  or  certain  classes  of  cases. 
If  the  exchange  rules  permit  appeal, 
they  must  provide  for  the  establish- 
ment of  a  board  of  appeals  and  con- 
tain the  minimum  standards  govern- 
ing appeals  set  forth  in  §  8.19.  In  addi- 
tion, the  exchange  rules  may  autho- 
rize the  board  of  appeals  to  initiate 
review  of  a  disciplinary  committee  de- 
cision and  may  provide  that  an  appeal 
or  review  proceeding  be  conducted 
before  all  or  a  panel  of  such  board. 

The  adopted  regulation  differs  sig- 
nificantly from  the  proposed  regula- 
tion. Most  importantly,  the  right  to 
appeal  a  disciplinary  committee  deci- 
sion is  now  entirely  discretionary  with 
each  exchange.  Some  exchanges  com- 
mented that'the  proposed  right  to 
appeal  all  adverse  decisions  would  be 
undvily  burdensome  and  time-consum- 
ing. The  Commission  agrees,  and  in 
adopting  §8.19  has  left  to  the  discre- 
tion of  each  exchange  the  determina- 
tion of  whether  appeals  shall  be  per- 
mitted and.  if  they  are,  which  cases 
shall  be  appealable. 

Section  8.19(b)  now  provides  that  an 
exchange  may  authorize  any  body  or 
committee  to  perform  the  appellate 
review  function.  The  proposed  regula- 
tion required  the  board  of  governors 
to  hear  all  appeals.  The  regulation  was 
modified  because  the  board  of  gover- 
nors of  an  exchange  may  lack  the 
time,  in  view  of  its  other  duties,  to  act 
as  the  appellate^J»e«iE_  in  all  cases 
where  exchange  review  of  a  disciplin- 
ary committee  decision  is  permitted. 
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Each  exchange  must  adopt  a  rule 
specif  jing  the  standard  of  review  to  be 
applied  by  the  board  of  appeals  in 
making  its  decision.  What  that  stand- 
ard will  be  has  been  left  to  the  discre- 
tion of  each  exchange.  However,  the 
Commission  cautions  that  the  stand- 
ard of  review  must  be  set  forth  clearly 
in  the  rule  and  that  it  must  not  be  ca- 
pable of  arbitrary  or  inconsistent  ap- 
plication. 

One  exchange  asked  if  under  the 
regulations  the  disciplinary  commit- 
tee's function  could  be  limited  to 
making  findings  and  conclusions  as  to 
whether  a  violation  had  been  commit- 
ted, with  the  board  of  appeals  setting 
and  imposing  penalties.  If  the  rules  of 
an  exchange  provide  for  appeal,  such 
an  arrangement  would  be  permitted 
imder  §8.08,  which  states  that  each 
exchange  shall  establish  one  or  more 
disciplinary  committees  to  determine 
whether  violations  have  been  commit- 
ted and  to  set  and  impose  penalties.  In 
the  above  example,  the  board  of  ap- 
peals would  be  serving  as  the  disciplin- 
ary committee  when  it  sets  and  im- 
poses penalties. 

FINAL  DECISION 

Section  8.20  is  new.  It  requires  each 
exchange  to  establish  rules  setting 
forth  when  a  decision  rendered  pursu- 
ant to  Subpart  B  becomes  the  final  de- 
cision of  the  exchange  and  is  not  sub- 
ject to  further  review  under  the  ex- 
change's own  disciplinary  procedures. 
Since  §8.19  provides  exchsuiges  wide 
discretion  in  permitting  appeals  of  ad- 
verse decisions,  the  determination  of 
when  a  decision  becomes  final  can 
only  be  made  by  an  exchange  after  it 
determines  whether,  and  to  what 
extent,  to  permit  appeals.  Accordingly, 
it  is  appropriate  that  each  exchange, 
and  not  the  Commission,  establish 
rules  regrarding  the  finality  of  deci- 
sions rendered  pursuant  to  its  disci- 
plinary procedures. 

In  commenting  on  the  proposed  reg- 
ulations, one  exchange  noted  that 
they  did  not  recognize  that  the  board 
of  governors  may  be  acting  as  the  dis- 
ciplinary committee  in  the  first  in- 
stance. This  is  the  type  of  situation  to 
which  §  8.20  addresses  itself.  It  is  quite 
likely  that  if  the  rules  of  an  exchange 
permit  appeal,  they  will  provide  that 
under  such  circumstances  the  decision 
of  the  disciplinary  committee  is  final 
and  imappealable  within  the  ex- 
change's disciplinary  procedure. 

Any  person  who  is  suspended,  ex- 
pelled, disciplined  or  denied  access  by 
exchange  action  is  permitted  under 
section  8c  of  the  Act  to  petition  for 
Commission  review  of  such  action. 
The  purpose  of  §  8.20  is  to  ensure  that 
a  respondent  availing  himself  of  sec- 
tion 8c  has  exhausted  all  of  his  reme- 
dies imder  exchange  disciplinary  pro- 


cedures and  that  the  Commission  is  re- 
viewing final  decisions. 

Subpart  C— Summary  Procedure 

member  responsibility  actions 

Section  8.25  of  the  adopted  regula- 
tions authorizes  an  exchange  to  take 
immediate,  simunary  action  upon  a 
reasonable  belief  that  such  action  is 
necessary  to  protect  the  best  interests 
of  the  marketplace.  Unlike  the  pro- 
posed regulation,  it  does  not  specifical- 
ly set  forth  when  such  action  would  be 
appropriate.  Instead,  the  necessity  of 
such  action  has  been  left  to  the  discre- 
tion of  each  exchange. 

Two  exchanges  urged  the  Commis- 
sion to  adopt,  for  the  purposes  of 
these  regulations,  the  definition  of 
"emergency"  which  appears  in 
§  1.41(a)(4).  They  reasoned  this  would 
eliminate  any  potential  confusion  re- 
garding what  could  be  considered  ap- 
propriate circumstances  for  an  ex- 
change to  take  summary  action.  Such 
an  amendment  to  the  regulation  as 
adopted  is  unnecessary,  since  the 
broad  language  of  §  8.25  includes  those 
provisions  of  §1.41  which  would  be  ap- 
plicable in  defining  the  circumstances 
in  which  simimary  action  by  an  ex- 
change against  persons  within  its  Ju- 
risdiction would  be  appropriate.'* 

One  exchange  expressed  concern 
that  the  regulation  as  proposed  woiild 
not  permit  an  exchange  to  take  action 
to  enforce  its  mlnimtim  capital  rules. 
Clearly,  the  regiilation  as  adopted  au- 
thorizes such  action. 

PROCEDURE  FOR  MEMBER  RESPONSIBILITY 
ACTIONS 

The  Commission  agrees  with  several 
exchanges'  comments  that  it  would  be 
inappropriate  to  apply  the  require- 
ments of  subpart  B  to  hearings  held 
subsequent  to  simunary  actions  by  an 
exchange.  Accordingly,  §8.26  of  sub- 
part C  details  the  special  notice  re- 
quirements applicable  when  an  ex- 
change takes  a  summary  action,  and 
specifically  sets  forth  those  disciplin- 
ary proceeding  requirements  which 
are  applicable  to  hearings  required 
sulisequent  thereto.  Furthermore,  in 
consideration  of  the  special  nature  of 
member  responsibility  actions,  the 
particular  requirements  of  the  form 
and  content  of  the  decision  resulting 
from  such  hearings  are  contained  in 
§8.26(0. 

Two  exchanges  objected  to  the  re- 
quirement contained  in  §  8.17(a)(5). 
and  made  applicable  to  membership 
responsibility  actions  by  §  8.26(c).  that 
the  enforcement  staff  present  the 
charges  at  the  hearing  held  subse- 
quent to  the  summary  action  taken  by 
an  exchange.  These  exchanges  argued 
that  since  the  formal  disciplinary  pro- 
ceeding requirements  were  inapproprl- 


"See  17  CFR  §  1.41(aK4KUKf)  and  (g). 
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confidential  treatment  to  the  notice  Sec. 
containing  the  reasons  for  disapproval,  g  ^q 
since  these  reasons  could  reflect  nega-     847 
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tion  of  appropriate  penalties  under 
subpart  B  of  this  part, 
(e)  "Enforcement  staff"  means  that 
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ate  for  such  hearings  and  the  enforce- 
ment staff  would  not  have  been  in- 
volved at  any  stage  of  the  committee 
deliberations  which  culminated  in  the 
summary  action  being  taken,  the  com- 
mittee which  authorized  the  siunmary 
action  should  be  the  body  responsible 
for  presenting  the  charges  at  the  hear- 
ing. The  Commission  has  already 
noted  that  the  requirements  governing 
such  hearings  are  substantially  re- 
duced from  those  imposed  on  subpart 
B  disciplinary  proceedings.  These  re- 
duced requirements  do  not.  however, 
lessen  the  importance  of  involvement 
by  the  enforcement  staff.  The  Com- 
mission's position  as  to  the  purpose  of 
requiring  a  truly  independent  enforce- 
ment staff  has  been  explained  previ- 
ously above  in  the  discussion  of  §  8.05 
as  an  attempt  to  avoid  potential  con- 
flicts of  interest.  It  is  the  opinion  of 
the  Commission  that  the  participation 
of  the  enforcement  staff  in  a  hearing 
held  pursuant  to  §  8.26(c)  is  necessary 
at  this  stage  to  insure  a  thorough 
review  of  any  evidentiary  material  al- 
ready developed  by  the  committee  and 
an  objective,  vigorous  presentation  of 
the  full  facts  and  circimistances  of  the 
case.  Nothing  in  this  requirement  is  in- 
tended to  prohibit  participation  by 
committee  members  in  the  develop- 
ment of  the  case  in  an  advisory  capac- 
ity or  as  witnesses  at  the  hearing. 

One  exchange  strongly  opposed  the 
proposed  requirement,  adopted  in 
§8.26.  for  a  hearing  after  summary 
action  is  taken.  However,  the  Commis- 
sion believes  that  fundamental  princi- 
ples of  fairness  require  that  a  person 
who  is  the  subject  of  a  summary 
action  be  afforded  an  opportunity  to 
be  heard  on  the  matter.  Like  that  of 
§8.18.  the  decision  rendered  pursuant 
to  such  a  hearing  is  to  be  based  upon 
the  weight  of  the  evidence  contained 
in  the  record  of  the  proceeding.  And. 
in  accordance  with  §  8.19,  the  rules  of 
an  exchange  may  permit  an  appeal 
from  the  decision. 

VIOLATIONS  OF  RULES  REGARDING  DECO- 
RUM, SUBMISSION  OF  RECORDS,  OR 
OTHER  SIMILAR  ACTIVITIES 

Section  8.27  of  the  adopted  regula- 
tions provides  that  an  exchange  may 
adopt  rules  governing  the  svunmary 
imposition  of  minor  penalties  for  vio- 
lations of  rules  regarding  deconun, 
attire,  submission  of  records,  or  other 
similar  activities.  Unlike  the  proposed 
regrulation.  it  does  not  require  that 
such  rules  provide  for  a  right  to  repre- 
sentation, hearing,  decision,  and 
appeal.  Instead.  §  8.02(b)  now  gives  to 
each  exchange  the  discretion  to  adopt 
such  rules  as  it  deems  appropriate  to 
implement  §  8.27. 

The  six  exchanges  commenting  on 
this  section  of  the  proposed  regula- 
tions agreed  that  committees  such  as 
floor  or  pit  committees  should  be  able 


to  take  summary  action  against  mem- 
bers on  the  floor  who  are  violating  an 
exchange's  rules  of  decorum.  Such 
action  is  within  the  scope  of  §  8.27. 

Two  of  these  exchanges  objected  to 
the  proposed  regulation  on  the 
grounds  that  it  would  have  the  effect 
of  reducing  enforcement  of  exchange 
rules  by  curtailing  the  authority  of 
the  floor  or  pit  committees  to  deal  in 
svunmary  fashion  with  objectionable 
conduct  by  members  unrelated  to  de- 
conun, such  as  trading  practices  which 
disrupt  or  are  inconsistent  with  order- 
ly trading.  The  regulations  are  not  in- 
tended to  preclude  floor  or  pit  com- 
mittees from  taking  necessary  action 
in  appropriate  circimistances.  Howev- 
er, to  the  extent  disruptive  activities 
or  similar  trade  practice  abuses  might 
be  part  of  more  serious  or  systematic 
efforts  which  affect  the  integrity  of 
the  marketplace,  the  (Commission  be- 
lieves the  matter  reqiiires  the  more 
thorough  proceedings  prescribed 
under  subpart  B.  Floor  or  pit  commit- 
tees may  take  summary  action  against 
persons  for  disruptive  or  disorderly 
trading  practices  only  to  the  extent 
such  action  would  be  appropriate 
under  §  8.25  or  §  8.27. 

The  second  area  of  major  objection 
by  exchanges  to  the  proposed  regula- 
tion concerned  the  right  of  appeal 
from  a  summary  action  imposed  for  a 
violation  of  a  rule  of  decorum.  Several 
exchanges  stated  that  an  unqualified 
right  of  appeal  would  result  in  an  inor- 
dinate niunber  of  appeals  which  were 
frivolous  in  nature  or  related  only  to 
minor  infractions,  such  as  abusive  lan- 
guage. One  exchange  also  expressed 
the  view  that  no  appeals  should  be 
permitted  below  a  certain  dollar 
amount  in  fines.  The  Commission  be- 
lieves these  comments  have  merit.  As 
stated  above,  the  adopted  regulation 
leaves  to  the  discretion  of  each  ex- 
change whether  to  permit  appeals 
from  an  action  taken  pursuant  to 
§  8.27.  Such  discretion  will  be  exercised 
when  the  exchange  adopts  implement- 
ing rules  pursuant  to  §  8.02(b). 

FINAL  DECISION 

Since  §§  8.26  and  8.27  give  discretion 
to  exchanges  to  determine  whether  to 
provide  for  appeal,  a  new  §8.28  has 
been  adopted.  This  regulation  requires 
each  exchange  to  establish  rules  set- 
ting forth  when  a  decision  rendered 
pursuant  to  subpart  C  becomes  the 
final  decision  of  the  exchange  and  is 
not  subject  to  further  review  under 
the  exchange's  own  disciplinary  proce- 
dures. 

The  purpose  of  §  8.28  is  ansdagous  to 
that  of  §8.20.  previously  discussed 
above. 


SUBPART  D — DENIAL  OF  MEMBERSHIP 
[RESERVED] 

In  proposing  part  8,  the  Commission 
specifically  sought  comment  on  the 
type  of  procedure  which  would  be  ap- 
propriate for  membership  denial  ac- 
tions, which  the  Commission  considers 
denials  of  access  subject  to  Commis- 
sion review  under  section  8c  of  the 
Act."  The  regidations  as  proposed 
would  have  required  an  exchange  to 
follow  the  disciplinary  procedure  in 
determining  that  an  application  for 
membership  should  not  be  granted. 
The  Commission,  however,  recognizes 
that  procedures  which  are  appropriate 
for  determining  whether  a  person  has 
committed  a  disciplinary-type  viola- 
tion may  not  be  appropriate  for  deter- 
mining whether  a  person  should  be  ac- 
cepted as  a  member  of  an  exchange. 
Accordingly,  the  Commission  asked 
commenters  to  suggest  how  the  pro- 
posed regrulations  might  be  modified 
or  what  other  regulations  might  be 
adopted  to  achieve  appropriate  safe- 
guards for  persons  who  are  denied  ex- 
change membership  without  requiring 
a  proceeding  pursuant  to  subpart  B. 

The  Commission  received  comments 
on  this   issue   from  nine  exchanges. 
The  commenters  unanimously  recom- 
mended that  procedures  for  member- 
ship denial  actions  not  be  identical  to 
disciplinary  procedures.  One  exchange 
voiced  strong  objection  to  the  Com- 
mission's interpreting  denials  of  mem- 
bership as  denials  of  access,  asserting 
that  the  latter  phrase  was  intended  to 
affirm  the  legal  right  of  an  exchange 
to  bar  nonmembers  from  trading  privi- 
leges on  its  facilities  and  from  physical 
entry  to  its  premises  for  security  and 
other  reasons.  Nevertheless,  this  ex- 
change indicated  that  its  present  prac- 
tice is  to  permit  an  appUcant  to  appear 
personally    at    an    informal    hearing 
before  its  board  of  governors  when- 
ever there  are   significant   questions 
concerning   his   application.   The  -ex- 
change indicated  further  that  such  ap- 
plicants have  occasionally  been  repre- 
sented   by    coimsel.    One    exchange 
stated  that  no  specific  rules  of  proce- 
dure were  necessary.  Other  exchanges 
proposed  various  procedures  if  an  ap- 
plication  is   initially   disapproved   by 
the  committee  on  membership,  includ- 
ing a  hearing  before  the  board  of  gov- 
ernors and  written  notice  to  the  appli- 
cant stating  the  resisons  for  denial  in 
the  event  the  board  sustains  the  mem- 
bership committee  decision.  One  ex- 
change  also  recommended  that  the 
notice  of  the  denial  of  membership,  re- 
quired to  be  given  to  the  Commission 
under  section  8c  of  the  Act,  be  de- 
clared confidential  to  protect  the  ap- 
plicant and  the  exchange.  This  ex- 
change expressed  concern  that  it  may 
be  unfair  to  the  applicant  not  to  grant 


"See  42  PR  30472  n.  1  (June  14. 1977). 
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Is  employed,  it  shaU  be  stated  in  the 
notice  of  charges.  In  such  case,  after  a 
hearing  on  a  denied  charge  where  a  re- 
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confidential  treatment  to  the  notice 
containing  the  reasons  for  disapproval, 
since  these  reasons  could  reflect  nega- 
tively on  the  applicant's  character  and 
reputation.  The  Commission  was  also 
urged  to  permit  an  exchange  to  re- 
quire that  an  applicant  relijiquish  his 
right  to  sue  the  exchange,  its  members 
and  employees  for  any  statements  con- 
cerning the  applicant's  qualification 
for  membership  made  in  connection 
with  a  membership  denial  action.  It 
was  argued  that  neither  an  exchange 
nor  its  members  should  be  liable  when 
they  attempt  in  an  honest  maimer  to 
apply  standards  for  membership  and 
are  obligated  by  law  to  disclose  the 
reasons  for  disapproval  of  member- 
ship. 

"The  Commission  agrees  with  the 
views  expressed  by  its  Office  of  Gener- 
al Counsel  that  an  exchange  has  the 
burden  of  insuring  that  there  are  suf- 
ficient grounds  upon  which  to  deny  an 
application  for  membership  and  that 
an  applicant  must  be  given  an  oppor- 
tunity to  rebut  the  reasons  which  were 
the  basis  of  the  denial.'* 

The  Commission  has  considered  the 
foregoing  comments  and  has  deter- 
mined that  membership  denial  actions 
should  not  be  subject  to  the  same  pro- 
cedures which  are  required  for  adjudi- 
cating nile  violations.  As  indicated 
above,  certain  modifications  of  the 
proposed  regulations  have 'been  made 
to  reflect  this  determination. 

The  Commission  has  also  deter- 
mined that  it  is  appropriate  to  adopt 
regulations  which  will  set  standards 
for  the  procedures  to  be  used  by  an  ex- 
change in  membership  denial  actions. 
Subpart  D  of  part  8  has  been  reserved 
for  that  purpose. 

This  notice  of  rulemaking  is  issued 
under  the  authority  of  sections  5a, 
8a(5),  and  8c  of  the  Act,  7  UJS.C.  7a, 
12a(5).  and  12c  (1976). 

In  consideration  of  the  foregoing, 
the  Commission  hereby  amends  17 
CFR  chapter  I  by  adding  a  new  part  8 
as  follows: 


A    CmiwI  ProvWons 


Sec. 

8.01  Scope  of  rules. 

8.02  Implementing  exchange  rules. 

8.03  Definitions. 

Si*pwt  •— OisdpNiMry  PracaAirM 

8.05  Enforcement  staff. 

8.06  Investigations. 

8.07  Investigation  reports. 

8.08  Disciplinary  committee. 

8.09  Review  of  investlgaUon  report. 

8.10  Predetermined  penalties. 

8.11  Notice  of  charges. 

8.12  Right  to  represenUtion. 

8.13  Answer  to  charges. 

8.14  Admission  or  failure  to  deny  charges. 

8.15  Denial  of  charges  and  right  to  hear- 
ing. 


Sec. 

8.16 
8.17 
8.18 
8.19 
8.20 


Settlement  offers. 

Hearing. 

Decision. 

Appeal. 

Final  decision. 


'•CPTC  staff  interpretative  letter  76-23, 
CCH  Comm.  Put.  L.  Rep.  1  20,229. 


Subpart  C — Summary  Precodur* 

8.25  Member  responsibility  actions. 

8.26  Procedure  for  member  responsibility 
actions. 

8.27  Violations  of  rules  regarding  decorum, 
submission  of  records  or  other  similar 
activities. 

8.28  Final  decision. 

Subpart  D— {RM«rvad] 

Authorttt:  Sees.  Sa,  8a(5)  and  8c  of  the 
Act,  7  n.S.C.  7a,  12a(5)  and  12c  (1976). 

Subpart  A — G«n«ral  Provisions 

§  8.01    Scope  of  rules. 

This  part  sets  forth  the  standards  to 
be  foUowed  by  an  exchange  in  estab- 
lishing procedures  for  investigating 
and  adjudicating  possible  rule  viola- 
tions within  the  disciplinary  jurisdic- 
tion of  the  exchange,  for  taking  sum- 
mary action  in  member  responsibility 
cases  smd  in  cases  involving  violations 
of  rules  regarding  deconma,  submis- 
sion of  records  or  other  similar  activi- 
ties, and  for  adjudicating  membership 
denial  determinations.  Nothing  in  this 
part  shall  be  construed  to  prohibit  an 
exchange  from  adopting  additional 
rules  and  practices  not  inconsistent 
with  those  set  forth  herein. 

§  8.02    Implementing  exchange  rules. 

(a)  Each  exchange  shall  submit  to 
the  Commission  for  its  approval  rules 
implementing  the  following  regula- 
tions: K8.11.  8.13,  8.15,  8.17,  8.18  and 
8.20  of  subpart  B  and  §$  8.26  and  8.28 
of  subpart  C.  Any  such  rule  not  previ- 
ously submitted  to  the  Commission 
shall  not  be  put  into  effect  prior  to 
Commission  approval. 

(b)  An  exchange  may  adopt  rules  im- 
plementing any  or  all  of  the  following 
regulations:  §§8.10,  8.16  and  8.19  of 
subpart  B  and  §8.27  of  subpart  C. 
Each  rule  so  adopted  and  not  previous- 
ly submitted  to  the  Commission  shall 
be  submitted  to  the  Commission  for  its 
approval  and  shall  not  be  put  Into 
effect  prior  to  Commission  approval. 

1 8.03    Definitions. 

For  purposes  of  this  part: 

(a)  "Board  of  appeals"  means  that 
body  provided  for  in  §  8.19. 

(b)  "Charge"  or  "charges"  means 
any  charge  or  charges  contained  in  the 
notice  of  charges. 

(c)  "Disciplinary  committee"  means 
that  body  or  bodies  provided  for  in 
§  8.08. 

(d)  "Disciplinary  procedure"  means 
the  rules  of  an  exchange  governing 
the  investigation  and  adjudication  of 
possible  rule  violations  and  the  imposi- 


tion of  appropriate  penalties  under 
subpart  B  of  this  part. 

(e)  "Enforcement  staff"  means  that 
body  provided  for  in  §  8.05. 

(f))  "Exchange"  means  any  board  of 
trade  which  has  been  designated  as  a 
contract  market  for  one  or  more  com- 
modities pursuant  to  section  5  of  the 
Act. 

(g)  "Investigation  report"  means  the 
report  required  by  §  8.07. 

(h)  "Notice  of  charges"  means  the 
notice  required  by  §  8.11. 

(1)  "Penalty"  means  any  restriction, 
limitation,  censure,  fine,  expulsion, 
suspension,  revocation,  reprimand, 
cease  and  desist  order,  sanction  or  any 
other  disciplinary  action  for  any 
amount  or  of  any  definite  or  indefinite 
period  Imposed  upon  any  person 
within  the  disciplinary  jurisdiction  of 
an  exchange  upon  a  finding  by  the  dis- 
ciplinary committee  tliat  a  violation 
has  been  committed  or  pursuant  to 
the  terms  of  a  settlement  agreement. 

(j)  "Person(s)  within  the  jurisdiction 
of  an  exchange"  means  any  exchange 
employee,  staff  member  or  official, 
any  member  or  person  with  member- 
ship privileges  or  any  person  employed 
by  or  affiliated  with  a  member  or 
person  with  membership  privileges,  in- 
cluding any  agent  or  associated 
person,  and  any  other  person  imder 
the  supervision  or  control  of  the  ex- 
change or  of  any  member. 

(k)  "Record  of  the  proceeding" 
means  all  testimony,  exhibits,  papers 
and  records  produced  at  or  filed  in  a 
disciplinary  or  simimary  proceeding  or 
served  on  a  respondent  or  an  ex- 
change. 

(1)  "Respondent"  means  any  person 
named  in  a  notice  of  charges  who  has 
been  served  with  such  notice  or  who  is 
the  subject  of  a  summary  action. 

(m)  "Rule(s)  of  an  exchange"  means 
any  constitutional  provision,  article  of 
incorporation,  bylaw,  rule,  regulation, 
resolution.  interpretation.  stated 
policy  or  instrument  corresponding 
thereto. 

(n)  "Violation"  means  any  violation 
within  the  disciplinary  jurisdiction  of 
the  exchange. 

Subport  B— Disciplinary  Procoduro 

§  8.05    Enforcement  staff. 

(a)  Each  exchange  shall  establish  an 
adequate  enforcement  staff  which 
shall  be  authorized  by  the  exchange  to 
initiate  and  conduct  investigations,  to 
prepare  reports  incident  to  such  inves- 
tigations and  to  prosecute  possible 
rule  violations  within  the  disciplinary 
jurisdiction  of  the  exchuige.  The  en- 
forcement staff  shall  consist  of  em- 
ployees of  the  exchange  and/or  per- 
sons hired  on  a  contract  basis.  It  may 
not  include  either  members  of  the  ex- 
change or  persons  whose  interests  con- 
flict with  enforcement  duties.  When 
carrying  out  any  responsibility  under 
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charges  has  been  committed.  If  the  ex- 
change rules  so  provide,  then: 
(1)  The  disciplinary  committee  shall 

imnoM>  tk  n<>nAlt.v  nn  irrt^at^r  than  thp 


either  admitting  or  denying  the  rule 
violations, 
(d)  The  respondent  may  withdraw 

hl.<!    nff«»r   of   .settlement    at.    anv    tilmo 


transcribed;  however.  It  need  not  be 
transcribed  unless  the  transcript  is  re- 
quested by  Commission  staff  or  the  re- 
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this  part  8  or  any  rule  adopted  pursu- 
ant thereto,  a  member  of  the  enforce- 
ment staff  may  riot  operate  under  the 
direction  or  control  of  any  person  or 
persons  with  trading  privileges. 

(bl  Each  exchange  is  responsible  for 
assuring  the  effective  and  diligent  en- 
forcement of  all  rules  within  its  disci- 
plinary jurisdiction,  regardless  of 
whether  its  enforcement  staff  consists 
of  employees  or  persons  hired  on  a 
contract  basis. 

§  8.06    Investigations. 

(a)  Each  exchange  shall  establish 
and  maintain  a  disciplinary  procedure 
which  requires  the  enforcement  staff 
of  the  exchange  to  conduct  investiga- 
tions of  possible  rule  violations  within 
the  disciplinary  jurisdiction  of  the  ex- 
change. Such  an  investigation  shall  be 
commenced: 

(1)  Upon  the  receipt  of  a  request 
from  the  Commission,  its  Executive 
Director  or  his  delegee,  or 

(2)  Upon  the  discovery  or  receipt  of 
information  by  the  exchange  which,  in 
the  judgment  of  the  enforcement 
staff,  indicates  a  possible  basis  for 
finding  that  a  violation  has  occurred 
or  will  occur. 

(b)  Each  enforcement  staff  investi- 
.  gatlon  shall  be  completed  within  four 

months,  unless  there  exists  significant 
reason  to  extend  it  beyond  such 
period.  If  for  any  reason  the  enforce- 
ment staff  closes  an  investigation 
before  determining  whether  a  reason- 
able basis  exists  for  finding  that  a  vio- 
lation has  occurred,  the  staff  shall 
fully  set  forth  the  reasons  for  so  clos- 
ing the  Investigation  in  its  report. 

§  8.07    Investigation  reports. 

(a)  The  eivforcement  staff  shall 
submit  a  written  investigation  report 
to  the  disciplinary  committee  of  the 
exchange  in  every  instance  in  which 
the  enforcement  staff  has  determined 
from  surveillance  or  from  an  investiga- 
tion that  a  reasonable  basis  exists  for 
finding  a  violation.  The  investigation 
report  shall  Include  the  reason  the  in- 
vestigation was  initiated,  a  summary 
of  the  complaint,  if  any,  the  relevant 
facts,  the  enforcement  staff's  conclu- 
sions and  a  recommendation  as  to 
whether  the  disciplinary  committee 
should  proceed  with  the  matter. 

(b)  If  after  conducting  an  investiga- 
tion the  enforcement  staff  has  deter- 
mined that  no  reasonable  basis  exists 
for  finding  a  violation.  It  shall  prepare 
a  written  report  including  the  reason 
the  investigation  was  initiated,  a  sum- 
mary of  the  complaint,  if  any,  the  rel- 
evant facts,  the  enforcement  staff's 
conclusions  and,  if  applicable,  any  rec- 
ommendation that  the  disciplinary 
committee  issue  a  warning  letter  In  ac- 
cordance with  paragraph  (c)  of  this 
section.  The  report  shall  become  part 


of  the  investigation  f Ue  which  thereaf- 
ter may  be  closed. 

(c)  In  addition  to  the  action  required 
to  be  taken  under  either  paragraph  (a) 
or  (b)  of  this  section,  the  rules  of  an 
exchange  may  authorize  the  enforce- 
ment staff  to  issue  a  warning  letter  to 
a  person  under  investigation  or  to  rec- 
ommend that  the  disciplinary  commit- 
tee issue  such  a  letter.  A  warning 
letter  issued  in  accordance  with  this 
section  is  not  a  penalty  or  an  indica- 
tion that  a  finding  of  a  violation  has 
been  made.  A  copy  of  such  warning 
letter  issued  by  the  enforcement  staff 
shall  be  included  in  the  investigation 
report  required  by  paragraph  (a)  or 
(b)  of  this  section. 

§  8.08    Disciplinary  committee. 

Each  exchange  shall  establish  one  or 
more  disciplinary  committees  which 
shall  be  authorized  by  the  exchange  to 
determine  whether  violations  have 
been  committed,  to  accept  offers  of 
settlement  and  to  set  and  impose  ap- 
propriate penalties.  Each  such  disci- 
plinary committee  shall  consist  of  one 
or  more  members  of  the  exchange  or 
persons  on  the  staff  of  the  exchange; 
however,  persons  on  the  enforcement 
staff  may  not  serve  on  a  disciplinary 
committee. 

§  8.09    Review  of  investigation  report 

The  disciplinary  committee  shall 
promptly  review  each  investigation 
report.  In  the  event  the  disciplinary 
committee  determines  that  additional 
investigation  or  evidence  is  needed,  it 
shall  promptly  direct  the  enforcement 
staff  to  conduct  its  investigation  fur- 
ther. Within  a  reasonable  period  of 
time  not  to  exceed  30  days  after  the 
receipt  of  a  completed  investigation 
report,  the  disciplinary  committee 
shall  take  one  of  the  following  actions: 

(a)  If  the  disciplinary  committee  de- 
termines that  no  reasonable  basis 
exists  for  finding  a  violation  or  that 
prosecution  is  otherwise  imwarranted. 
it  may  direct  that  no  further  action  be 
taken..  Such  determination  must  be  in 
writing  and  contain  a  brief  statement 
setting  forth  the  reasons  therefor. 

(b)  If  the  disciplinary  committee  de- 
termines that  a  reasonable  basis  exists 
for  finding  a  violation  which  should  be 
adjudicated,  it  shall  direct  that  the 
person  alleged  to  have  committed  the 
violation  be  served  with  a  notice  of 
charges  and  shall  proceed  in  accord- 
ance with  the  rules  of  this  subpart. 

§  8.10    Predetermined  penalties. 

An  exchange  may  adopt  rules  which 
set  specific  maximum  penalties  for 
particular  violations.  If  the  rules  of  an 
exchange  establish  predetermined 
penalties,  the  disciplinary  committee 
shall  have  discretion  in  each  case 
whether  to  employ  the  predetermined 
penalty.  If  the  predetennlned  penalty 


Is  employed,  it  shall  be  stated  in  the 
notice  of  charges.  In  such  case,  after  a 
hearing  on  a  denied  charge  where  a  re- 
spondent is  found  to  have  committed 
the  violation  charged,  the  disciplinary 
committee  shall  impose  the  predeter- 
mined penalty  or  an  appropriate  lesser 
penalty. 

§  8.1 1    Notice  of  charges. 

The  notice  of  charges  shall: 

(a)  State  the  acts,  practices,  or  con- 
duct in  which  the  person  is  alleged  to 
have  engaged; 

(b)  State  the  rule  alleged  to  have 
been  violated  (or  about  to  be  violated); 

(c)  State  the  predetermined  penalty. 
If  any; 

(d)  Prescribe  the  period  within 
which  a  hearing  on  the  charges  may 
be  requested; 

(e)  Advise  the  person  charged  that: 

(1)  He  is  entitled,  upon  request,  to  a 
hearing  on  the  charges; 

(2)  If  the  rules  of  the  exchange  so 
provide,  failure  to  request  a  hearing 
within  the  period  prescribed  in  the 
notice,  except  for  good  cause,  shall  be 
deemed  a  waiver  of  the  right  to  a 
hearing;  and 

(3)  If  the  rules  of  the  exchange  so 
provide,  failure  in  an  answer  to  deny 
expressly  a  charge  shall  be  deemed  to 
be  an  admission  of  such  charge. 

§  8.12    Right  to  representation. 

Upon  being  served  with  a  notice  of 
charges  the  respondent  shall  have  the 
right  to  be  represented  by  legal  coun- 
sel or  any  other  representative  of  his 
choosing  In  all  succeeding  stages  of 
the  disciplinary  proceeding. 

§  8.13    Answer  to  charges. 

The  respondent  shall  be  given  a  rea- 
sonable period  of  time  to  file  an 
answer  to  the  charges.  The  rules  of  an 
exchange  may  provide  that: 

(a)  The  answer  must  l>e  in  writing 
and  include  a  statement  that  the  re- 
spondent admits,  denies  or  does  not 
have  and  is  imable  to  obtain  sufficient 
Information  to  admit  or  deny  each  al- 
legation. A  statement  of  a  lack  of  suf- 
ficient Information  shall  have  the 
effect  of  a  denial  of  an  allegation. 

(b)  Failiu-e  to  file  an  answer  on  a 
timely  basis  shall  be  deemed  an  admis- 
sion of  all  allegations  contained  in  the 
notice  of  charges. 

(c)  Failure  in  an  answer  to  deny  ex- 
pressly a  charge  shall  be  deemed  to  be 
an  admission  of  such  charge. 

§8.14    Admission     or     failure     to     deny 
charges. 

(a)  The  rules  of  an  exchange  may 
provide  that  if  the  respondent  admits 
or  fails  to  deny  any  of  the  charges  the 
disciplinary  committee  may  find  that 
the  rule  violation  alleged  In  the  notice 
of  charges  for  which  the  respondent 
admitted  or  failed  to  deny  any  of  the 
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period  of  time  after  the  decision  has 
been  rendered, 
(b)  No  member  of  the  board  of  ap- 
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sel  or  any  other  representative  of  his 
choosing  in  all  proceedings  subsequent 
to  the  suminary  action  taken  pursuant 
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charges  has  been  committed.  If  the  ex- 
change rules  so  provide,  then: 

(1)  The  disciplinary  committee  shall 
impose  a  penalty  no  greater  than  the 
predetermined  penalty,  if  any.  stated 
in  the  notice  of  charges  for  the  corre- 
sponding violation  found  to  have  been 
committed. 

(2)  If  no  predetermined  penalty  was 
stated,  the  disciplinary  committee 
shall  impose  a  penalty  for  each  viola- 
tion found  to  have  been  committed. 

(b)  The  disciplinary  committee  shall 
promptly  notify  the  respondent  in 
writing  of  any  penalty  to  be  imposed 
pursuant  to  paragraph  (a)  of  this  sec- 
tion and  shall  advise  him  that  he  may 
request  a  hearing  on  such  penalty 
within  a  reasonable  period  of  time, 
which  shall  be  stated  in  the  notice,  but 
that  except  for  good  cause  shown  no 
hearing  shaU  be  permitted  on  a  penal- 
ty imposed  pursuant  to  subparagraph 
(aXl)  of  this  section. 

(c)  The  rules  of  an  exchange  may 
provide  that  if  a  respondent  fails  to  re- 
quest a  hearing  within  the  period  of 
time  stated  in  the  notice  he  shall  be 
deemed  to  have  accepted  the  penalty. 

S  8.15  Denial  of  charges  and  rigiit  to  iiear- 
inc. 
In  every  instance  where  the  respon- 
dent has  requested  a  hearing  on  a 
ctiarge  which  is  denied,  or  on  a  penal- 
ty set  by  the  disciplinary  committee 
under  9  8.14(aX2).  he  shaU  be  given  an 
opportunity  for  a  hearing  in  accord- 
ance with  the  requirements  of  S8.17. 
The  exchange  rules  may  provide  that. 
except  for  good  cause,  the  hearing 
shall  be  concerned  only  with  those 
charges  denied  and/or  penalties  set  by 
the  disciplinary  committee  under 
S8.14<aK2)  for  which  a  hearing  has 
been  requested.  i 

S8.1S    Settlement  offer*. 

(a)  The  rules  of  an  exchange  may 
permit  a  respondent  to  submit  a  writ- 
ten offer  of  settlement  to  the  disci- 
plinary committee  at  any  time  after 
the  investigation  report  is  completed. 
The  disciplinary  committee  may 
accept  the  offer  of  settlement,  but 
may  not  alter  its  terms  unless  the  re- 
spondent agrees. 

(b)  The  rules  of  an  exchange  may 
provide  that  the  disciplinary  commit- 
tee, in  its  discretion,  may  permit  the 
respondent  to  accept  a  penalty  with- 
out either  admitting  or  denying  the 
nile  violations  upon  which  the  penalty 
isbased. 

(c)  If  an  offer  of  setlement  is  accept- 
ed by  the  disciplinary  committee,  it 
shall  issue  a  written  decision  specify- 
ing the  rule  violations  it  has  reason  to 
believe  were  committed  and  any  penal- 
ty to  be  imposed.  Where  applicable, 
the  decision  shaU  also  include  a  state- 
ment that  the  respondent  has  accept- 
ed   the    penalties    imposed    without 


RULES  AND  REGULATIONS 

either  admitting  or  denying  the  rule 
violations. 

(d)  The  respondent  may  withdraw 
his  offer  of  settlement  at  any  time 
before  final  acceptance  by  the  disci- 
plinary committee.  If  an  offer  is  with- 
drawn after  submission,  or  is  rejected 
by  the  disciplinary  committee,  the  re- 
spondent shall  not  be  deemed  to  have 
made  any  admissions  by  reason  of  the 
offer  of  settlement  and  shall  not  be 
otherwise  prejudiced  by  having  sub- 
mitted the  offer  of  settlement. 

S  8.17    Hearing. 

(a)  The  following  minimum  require- 
ments shall  apply  to  any  hearing  re- 
quired by  this  subpart: 

(1)  The  hearing  shall  be  fair  and 
shaU  be  conducted  before  members  of 
the  disciplinary  committee.  The  hear- 
ing may  be  conducted  before  aU  of  the 
members  of  the  disciplinary  commit- 
tee or  a  panel  thereof,  but  no  member 
of  the  disciplinary  committee  may 
serve  on  the  committee  or  panel  if  he 
or  any  person  or  firm  with  which  he  is 
affiliated  has  a  financial,  personal,  or 
other  direct  interest  in  the  matter 
under  consideration. 

(2)  The  respondent  shall  be  entitled 
in  advance  of  the  hearing  to  examine 
all  boolES,  documents,  or  other  tangible 
evidence  in  the  possession  or  under 
the  control  of  the  exchange  which  are 
to  be  relied  upon  by  the  enforcement 
staff  in  presenting  the  charges  con- 
tained in  the  notice  of  charges  or 
which  are  relevant  to  those  charges. 

(3)  The  hearing  shall  be  promptly 
convened  after  reasonable  notice  to 
the  respondent. 

(4)  The  formal  rules  of  evidence 
need  not  apply,  nevertheless,  the  pro- 
cediu-es  for  the  hearing  may  not  be  so 
informal  as  to  deny  a  fair  hearing. 

(5)  The  enforcement  staff  shall  be  a 
party  to  the  hearing  and  shall  present 
its  case  on  those  charges  and  penalties 
which  are  the  subject  of  the  hearing. 

(6)  The  respondent  shaU  be  entitled 
to  appear  personally  at  the  hearing. 

(7)  The  respondent  shall  be  entitled 
to  cross-examine  any  i>ersons  appear- 
ing as  witnesses  at  the  hearing. 

(8)  The  respondent  shall  be  entitled 
to  caU  witnesses  and  to  present  such 
evidence  as  may  be  relevant  to  the 
charges. 

(9)  The  exchange  shaU  require  per- 
sons within  its  jurisdiction  who  are 
called  as  witnesses  to  appear  at  the 
hearing  and  to  produce  evidence.  It 
shall  make  reasonable  efforts  to 
secure  the  presence  of  all  other  per- 
sons called  as  witnesses  whose  testimo- 
ny would  be  relevant. 

(10)  If  the  respondent  has  requested 
a  hearing,  a  substantially  verbatim 
record  of  the  hearing  shall  be  made 
and  shall  become  a  part  of  the  record 
of  the  proceeding.  The  record  must  be 
one  that  is  capable  of  being  accurately 


transcribed;  however,  it  need  not  be 
transcribed  unless  the  transcript  is  re- 
quested by  Commission  staff  or  the  re- 
spondent, the  decision  is  appealed 
under  $8.19.  or  is  reviewed  by  the 
Conunission  pursuant  to  section  8c  of 
the  Act  or  part  9  of  this  chapter.  In  all 
other  instances  a  summary  record  of  a 
hearing  is  permitted. 

(i)  The  rules  of  an  exchange  may 
provide  that  the  cost  of  transcribing 
the  record  of  the  hearing  shall  be 
borne  by  a  respondent  who  requests 
the  transcript,  appeals  the  decision 
pursuant  to  §8.19,  or  whose  applica- 
tion for  Commission  review  of  the  dis- 
ciplinary action  has  been  granted 
under  part  9  of  this  chapter.  In  all 
other  instances,  the  cost  of  transcrib- 
ing the  record  shall  be  borne  by  the 
exchange. 

(b)  The  rules  of  an  exchange  may . 
provide  that  a  penalty  may  be  summa- 
rily imposed  upon  any  person  within 
its  jurisdiction  whose  actions  impede 
the  progress  of  a  hearing. 

98.18  Decision. 

PrompUy  following  a  hearing  con- 
ducted in  accordance  with  98.17,  the 
disciplinary  committee  shall  render  a 
written  decision  based  upon  the 
weight  of  the  evidence  contained  in 
the  record  of  the  proceeding  and  shall 
provide  a  copy  to  the  respondent.  The 
decision  shall  include: 

(a)  The  notice  of  charges  or  a  sum- 
mary of  the  charges; 

(b)  The  answer,  if  any,  or  a  summary 
of  the  answer; 

(c)  A  brief  summary  of  the  evidence 
produced  at  the  hearing  or,  where  ap- 
propriate, incorporation  by  reference 
of  the  investigation  report; 

(d)  A  statement  of  findings  and  con- 
clusions with  respect  to  each  charge, 
including  the  specific  rules  which  the 
respondent  is  found  to  have  violated; 
and 

(e)  A  declaration  of  any  penalty  im- 
posed and  the  effective  date  of  such 
penalty.  ^ 

98.19  AppeaL 

The  rules  of  an  exchange  may 
permit  a  respondent  to  appeal  prompt- 
ly an  adverse  decision  of  a  disciplinary 
committee  in  all  or  in  certain  classes 
of  cases.  Such  rules  may  require  a  re- 
spondent's notice  of  appeal  to  be  in 
writing  and  to  specify  the  findings, 
conclusions,  and/or  penalty  to  which 
objection  is  taken.  If  the  rules  of  an 
exchange  permit  appeal,  they  shall 
provide  for  the  following: 

(a)  The  exchange  shall  establish  a 
board  of  appeals  which  shall  be  au- 
thorized to  hear  appeals  of  respon- 
dents. In  addition,  the  rules  of  an  ex- 
change may  provide  that  the  board  of 
appeals  may.  on  its  own  initiative, 
order  review  of  a  decision  by  the  disci- 
plinary Committee  within  a  reasonable 


period  of  time  after  the  decision  has 
been  rendered. 

(b)  No  member  of  the  board  of  ap- 
peals shall  serve  on  an  appeal  or 
review  panel  if  such  member  partici- 
pated in  any  prior  stage  of  the  disci- 
plinary proceeding  or  if  he  or  any 
person  or  firm  with  which  he  Is  affili- 
ated has  a  finandal,  personal,  or  other 
direct  Interest  In  the  matter.  The  rules 
of  an  exchange  may  provide  that  the 
appeal  or  review  proceeding  may  be 
conducted  before  all  of  the  members 
of  the  board  of  appeals  or  a  panel 
thereof.  Except  for  good  cause  shown, 
the  appeal  or  review  shall  be  conduct- 
ed solely  on  the  record  before  the  dis- 
ciplinary committee,  the  written  ex- 
ceptions filed  by  the  parties,  and  the 
oral  or  written  arguments  of  the  par- 
ties. 

(c)  Promptly  following  the  appeal  or 
review  proceeding,  the  board  of  ap- 
peals shall  issue  a  written  decision  and 
shall  provide  a  copy  to  the  respondent. 
The  decision  shall  Include  a  statement 
of  findings  and  conclusions  with  re- 
spect to  each  charge  or  penalty  re- 
viewed, including  the  specific  rules 
which  the  respondent  was  foimd  to 
have  violated  by  the  disciplinary  com- 
mittee, and  a  declaration  of  any  penal- 
ty Imposed  and  the  effective  date  of 
such  penalty. 

9  8.20    Final  decision. 

Each  exchange  shall  establish  rules 
setting  forth  when  a  decision  rendered 
pursuant  to  this  subpart  B  shall 
become  the  final  decision  of  such  ex- 
change. 

Subpart  C — Summary  Actions 

9  8.25    Menil>er  responsibility  actions. 

An  exchange  may  suspend  at  any 
time,  or  take  other  siunmary  action 
against,  a  person  subject  to  its  juris- 
diction upon  a  reasonable  belief  that 
such  Immediate  action  is  necessary  to 
protect  the  best  interest  of  the  mar- 
ketplace. 

9  8.26  Procedure  for  member  responsibili- 
ty actions. 
An  action  pursxiant  to  §  8.25  shall  be 
taken  in  accordance  with  an  exchange 
procedure  which  provides  for  the  fol- 
lowing: 

(a)  The  respondent  shall,  whenever 
practicable,  be  served  with  a  notice 
before  the  action  Is  taken.  If  prior 
notice  is  not  practicable,  the  respon- 
dent shall  be  served  with  a  notice  at 
the  earliest  possible  opportunity.  The 
notice  shall: 

( 1 )  State  the  action, 

(2)  Briefly  state  the  reasons  for  the 
action,  and 

(3)  State  the  effective  time  and  date 
and  the  duration  of  the  action. 

(b)  The  respondent  shall  have  the 
right  to  be  represented  by  legal  coun- 
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sel  or  any  other  representative  of  his 
choosing  In  all  proceedings  subsequent 
to  the  suminary  action  taken  pursuant 
to  9  8.25. 

(c)  The  respondent  shall  promptly 
be  g^ven  opportunity  for  a  subsequent 
hearing.  The  hearing  shall  be  fair  and 
shall  be  held  before  one  or  more  per- 
sons authorized  by  the  exchange  to 
conduct  hearings  pursuant  to  this  sec- 
tion. The  hearing  shall  be  conducted 
in  accordance  with  the  requirements 
set  forth  in  §§  8.17(a)(4)-(9)  and  (b). 

(d)  Promptly  following  the  hearing 
provided  for  in  paragraph  (c)  of  this 
section,  the  exchange  shall  render  a 
written  decision  based  upon  the 
weight  of  the  evidence  contained  In 
the  record  of  the  proceeding  and  shall 
provide  a  copy  to  the  respondent.  The 
decision  shall  include: 

(DA  description  of  the  simuaary 
action  taken, 

(2)  The  reasons  for  the  siunmary 
action, 

(3)  A  brief  summary  of  the  evidence 
produced  at  the  hearing, 

(4)  Findings  and  conclusions, 

(5)  A  determination  that  the  sum- 
mary action  should  be  affirmed,  modi- 
fied or  reversed,  and 

(6)  A  declaration  of  any  action  to  be 
taken  pursuant  to  the  determination 
specified  in  paragraph  (dXS)  of  this 
section  and  the  effective  date  and  du- 
ration of  such  action. 

(e)  The  rules  of  an  exchange  may 
permit  the  respondent  to  appeal 
promptly  an  adverse  decision.  Such 
rules  shall  be  established  in  accord- 
ance with  the  requirements  set  forth 
in  9  8.19. 

9  8.27  Violations  of  rules  regarding  deco- 
rum, submission  of  records  or  other 
similar  activities. 

An  exchange  may  adopt  rules  which 
I>ermit  the  enforcement  staff  or  a  des- 
ignated committee  of  officials  to  sum- 
marily Impose  minor  penalties  against 
persons  within  its  jurisdiction  for  vio- 
lating rules  regardUig  decorum,  attire, 
the  timely  submission  of  accurate  rec- 
ords required  for  clearing  or  verifying 
each  day's  transactions  or  other  simi- 
lar activities. 

9  8.28    Final  decision. 

Each  exchange  shall  establish  rules 
setting  forth  when  a  decision  rendered 
pursuant  to  this  subpart  C  shall 
become  the  final  decision  of  such  ex- 
change. 

Issued  In  Washington.  D.C..  by  the 
Commission  on  September  14, 1978. 

William  T.  Bagley. 
Chairman,  Commodity  Futures 
Trading  CommissioTL 

[FR  Doc.  78-26348  FUed  9-19-78:  8:45  am] 
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CHAPTER  I— FEDERAL  ENERGY  REGU- 
LATORY COMMISSION;  DEPART- 
MENT OF  ENERGY 


PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

CFR  Corroction 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  CFR  correction. 

SUMMARY:  This  document  makes 
technical  changes  to  paragraph  (c)  of 
9  1.36  of  Title  18  of  ihe  Code  of  Feder- 
al Regulations  revised  as  of  April  1, 
1977.  This  correction  is  necessary  be- 
cause there  are  now  two  subpara- 
graphs designated  as  (15). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lois  Cashell,  202-275-4166. 

In  18  CFR  91.36(c),  revised  as  of 
April  1,  1977,  the  second  subparagraph 
niunbered  (15)  should  be  corrected  to 
read: 

(16)  Any  reasonably  segregable  portion  of 
a  record  after  deletion  of  the  portions  which 
are  exempt  under  this  section. 

The  subparagraph  numbered  (16) 
should  be  renumbered  as  (17). 

Dated:  September  13. 1978. 

Kkkkcth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-26256  Piled  9-18-78:  8:45  ami 
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Title  21— Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTEt  E— ANIMAL  MUGS,  FEEDS,  AND 
RELATED  ntOOUCTS 

PART  55^-TOLERANCES  FOR  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

PART  55S— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Virginiamycin 

AGENCry:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  agency  is  amending 
the  ftnimni  drug  regulations  to  reflect 
approval  of  a  supplemental  new 
animal  drug  application  (NADA)  filed 
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by  Smith  Kline  Animal  Health  Prod- 
ucts for  additional  uses  of  virglnlamy- 
dn  in  swine  feeds.  Concurrently,  this 


..1^      ^^^ 


..1.4.1.. 


>- 

" 

RULES  AND  REGULATIONS 

1.  In  part  556.  9  556.750  is  revised  to 
read  as  follows: 

SWCHAPTBt  i— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

quires  the  puirchase  of  flood  Insurance 
as  a  condition  of  Federal  or  federally 
related  financial  assistance  for  acqulsi- 


RULES  AND  REGULATIONS 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  Inter- 
est. The  Administrator  also  finds  that 


41967 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 


41966 

by  Smith  Kline  Animal  Health  Prod- 
ucts for  additional  uses  of  virglniamy- 
dn  in  swine  feeds.  Concurrently,  this 
final  rule  revises  the  regulation  re- 
garding tolerances  for  safe  residues  of 
vlrginiamycin  to  reflect  residue  levels 
based  on  relative  consumption  rates  of 
edible  tissues. 

EFFECTIVE  DATE:  September  19, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  C.  Taylor,  Bureau  of  Veteri- 
nary Medicine  (HFV-136),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville.  Md. 
20857,  301-443-5247. 

SUPPLEMENTARY  INFORMATION: 
Sfealth  Kline  Animal  Health  Products, 
Division  of  Smith  Kline  Corp.,  1500 
^ring  Garden  Street.  Philadelphia, 
Pa.  19101,  fUed  supplemental  NADA's 
(95-513.  91-467)  providing  for  the  safe 
and  effective  use  of  vlrginiamycin  for 
addition  to  the  feed  of  swine  weighing 
from  120  pounds  to  market  weight  at  5 
to  10  grams  (g)  per  ton  for  increased 
rate  of  weight  gain  and  at  5  g  per  ton 
for  improved  feed  efficiency. 

The  Agency  is  revising  the  current 
tolerance  for  residues  of  vlrginiamycin 
in  edible  swine  tissues,  taking  into  con- 
sideration the  following  relevant  fac- 
tors: 

1.  Probable  consimiption  of  food 
bearing  or  containing  residues  of  the 
drug. 

2.  The  cumulative  effect  of  consimip- 
tion of  residues  of  such  drug  in  food. 

3.  Safety  factors  appropriate  for  the 
use  of  the  drug. 

On  the  basis  of  these  factors,  the 
curr^it  tolerance  of  0.1  part  per  mil- 
lion (p.pjn.)  for  negligible  residues  is 
revised  to  provide  for  0.4  p.pjn.  in 
kidney,  skin,  and  fat.  0.3  p.pjn.  in 
liver,  and  0.1  .p.pjn.  in  muscle.  This 
vproval  does  not  constitute  a  reaffir- 
mation of  the  safety  and  effectiveness 
of  the  previously  i^jproved  conditions 
of  use  of  the  drug. 

In  accordance  with  the  freedom  of 
information  regulations  and 

{ 514.11(eK2Kii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)),  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  svunmary  is 
available  for  public  examination  at  the 
of  flee  of  the  Hearing  Clerk  (HFA-305), 
Room  4-65.  5600  Fishers  Lane.  Rock- 
ville, Md.  20857,  from  9  ajn.  to  4  pjn., 
Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b<i))  and  under 
authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR 
5.1),  Parts  556  and  558  are  amended  as 
follows: 


RULES  AND  REGULATIONS 

1.  In  part  556.  §  556.750  is  revised  to 
read  as  follows: 

S  556.750    Virginiamycin. 

Tolerances  are  established  for  negli- 
gible residues  of  vlrginiamycin  in 
edible  tissues  of  swine  as  follows: 

(a)  0.4  part  per  million  in  kidney, 
skin,  and  fat. 

(b)  0.3  part  per  million  in  liver. 

(c)  0.1  part  per  million  in  muscle. 

2.  In  Part  558.  S  558.635  is  amended 
by  revising  paragraph  (fK4)  and 
adding  new  paragraph  (fK5)  to  read  as 
follows: 

S  558.635    VirginlamyciiL 


(f )  •  •  • 

(4)  Amount  per  ton.  Administer  10 
grams  per  ton  from  weaning  to  120 
pounds  body  weight  followed  by  5 
grams  per  ton  to  market  weight. 

(i)  Indications  for  use  Increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 

(ii)  Animal  toeight  For  continuous 
use  from  weaning  to  market  weight. 

(5)  Amount  per  ton.  Administer  10 
grams  per  ton  from  weaning  to  120 
pounds  body  weight  followed  by  5  to 
10  grams  per  ton  to  mai^et  weight. 

(1)  Indications  for  use.  Increased 
rate  of  weight  gain  and  improved  feed 
efficiency  for  swine  up  to  120  pounds 
body  weight:  increased  rate  of  weight 
gain  for  swine  from  120  pounds  to 
market  weight. 

(ii)  Animal  toeight  For  continuous 
use  from  weaning  to  market  weight. 

Effective  date.  This  regulation  is  ef- 
fective September  19,  1978. 

(Sec.  512(1),  82  Stat.  347  (21  UJS.C.  360b(i)).) 

Dated:  September  11, 1978. 

Lester  M.  CRAwroitn, 
Director,  Bureau  of 
Veterinary  Medicine. 

IFR  Doc.  78-26107  FUed  9^18-78;  8:45  am] 


[421  (H)1] 

Title  24 — Houtin9  and  Urban 
Dttvelopmant 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 


SUKMAPIBI  ft— NATIONAL  nOOO 
INSUtANCE  PtOeiAM 

[Docket  No.  FI-4482] 

PART  1914— COMMUNITIES  EUGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  CommunitiM 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communi- 
ties participating  in  the  national  flood 
insurance  program  (NFIP).  These 
communities  have  applied  to  the  pro- 
gram and  have  agreed  to  enact  certain 
flood  plain  management  measures. 
The  communities'  participation  in  the 
program  authorizes  the  sale  of  flood 
insiutmce  to  owners  of  property  locat- 
ed in  the  communities  listed. 

EFFECTIVE  DATES:  The  date  listed 
in  the  fourth  column  of  the  table. 

ADDRESSES:  Flood  insurance  poli- 
cies for  property  located  in  the  com- 
mimities  listed  can  be  obtained  from 
any  licensed  property  insurance  agent 
or  broker  serving  the  eligible  commu- 
nity, or  from  the  national  flood  insur- 
ance program  (NFIP)  at:  P.O.  Box 
34294,  Bethesda,  Md.  20034,  phone 
800-638-6620. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  national  flood  insurance  program 
(NFIP).  administered  by  the  Federal 
Insurance  Administration,  enables 
property  owners  to  pxuxhase  flood  in- 
surance at  rates  made  reasonable 
through  a  Federal  subsidy.  In  return, 
commimities  agree  to  adopt  and  ad- 
minister local  flood  plain  management 
measiu*es  aimed  at  protecting  lives  and 
new  construction  from  future  flood- 
ing. Since  the  communities  on  the  at- 
tached  list  have  recently  entered  the 
NFIP,  subsidized  flood  insurance  is^ 
now  available  for  property  in  the  com- 
munity. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hazard  areas  in  some  of 
these  communities  by  publishing  a 
flood  hazard  boimdary  map.  The  date 
of  the  flood  map,  if  one  has  been  pub- 
lished, is  indicated  in  the  fifth  column 
of  the  table.  In  the  commimities  listed 
where  a  flood  map  has  been  published, 
section  102  of  the  Flood  Disaster  Pro- 
tection Act  of  1973.  as  amended,  re- 
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as  may  have  existed  have  been  correct- 
ed by  floodworks  or  other  flood  con- 
trol methods.  The  6  months  period 


RULES  AND  REGULATIONS 

Similarly,  the  1  year  period  a  commu- 
nity has  to  enter  the  program  under 
section  201(d)  of  the  Flood  Disaster 


This  identification  is  made  in  accord- 
ance with  Part  1915  of  Title  24  of  the 
Code  of  Federal  Regulations  as  au- 


quires  the  purchase  of  flood  insurance 
as  a  condition  of  Federal  or  federally 
related  financial  assistance  for  acquisi- 
tion or  construction  of  buildings  in  the 
special  flood  hazard  area  shown  on  the 
map. 

9 1914.6    List  of  eligible  communities. 


RULES  AND  REGULATIONS 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
\uinecessary. 
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In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  tunended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


8Ute 


County 


Location 


Effective  date  of 

authorization  of  sale  of  flood 

insurance  for  area 


Hasard  area  Identified 


Oommimlty 
No. 


Kansas........ 

New  York... 
Mississippi. 
Nebraska  „.. 
New  York.„ 


Do 

Pennsylvania^ 
Florida 


McPherson  _.. 

Livingston . 

Union. 

Antelope ........ 

Jefferson.. 


Unincorporated  areas- 
Livonia,  village  of . 

Myrtle,  town  of  ........... 

Clearwater,  village  of .. 
Adams,  town  of 


Berks 

Indian  River.. 


Ellzabethtown.  village  of.. 
Centerport,  borough  of..... 
Unincorporated  areas 


North  Carolina. 


Arkansas. 


Wake Oamer,  town  of 


Louisiana  »_.. 
Wisconsin 


Cross 

Allen  Parish.. 
Lafayette 

Huron. 


Unincorporated  areas.. 

do 

Shullsburg.  dty  of 


CasevlUe,  township  of . 


Aug.  30, 197S,  emergency June  28, 1977. 

do Jan.  10, 1975  _.— 

Sept.  1, 1978.  emergency JuL  29  1977 

.do Apr.  2. 1976 

.„„do May  81, 1974  and  May  7, 

1976. 

do Jan.  24,  1975. 

Aug.  31,  1978,  emergency Nov.  22, 1974  — 

July  14,  1972.  emergency         Dec.  20, 1974 — 

July  3.  1978,  regular,  Aug. 

1, 1978,  suspended.  Aug. 

31,  1978.  reinstated. 
Nov.  29,  1974,  emergency,        Jul.  19, 1974..- 

July  3,  1978,  regular,  July 

3, 1978,  suspended  Aug. 

31, 1978,  reinstated. 

Sept.  4. 1978.  emergency June  7, 1977 — 

do — .do 

do May  17. 1974  and  May  28. 

1976. 
Nov.  9, 1973,  emergency,         Jan.  17, 1975  ~ 

Dec.  1, 1977,  regular,  July 

17,  1978,  suspended,  Sept. 

1, 1978,  reinsUted. 


200314-A 
361458 

280295-A 

310262 

360324-B 

361491 
420129 
1201 19-A 


370240-B 


0S00S6-A 
220009-A 
6M230-A 

260257-A 


(National  Flood  Insurance  Actof  1968  (title  Xin  of  the  Housing  and  Urban  Develpment  Act  of  1968);  effective  Jan.  28,  1969  (33  PR  17804, 
Nov.  28,  1968).  as  amended,  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  43  PR  7719.) 


Issued:  September  8, 1978. 


[FR  Doc.  78-26083  PUed  9-18-78;  8:45  am] 


Qloria  M.  JiMEmz. 
Federal  Insurance  Administrator. 


[4210-01] 

[Docket  No.  FI 44831 
PART     1915— IDENTIFICATION     AND 
MAPPING    OF    SPECIAL    HAZARD 
AREAS 

Uat  of  Communittos  WHh  Sp«cial 
Hazard  Areas 

AGENCY:  Federal  Insurance  Adminis- 
tration. 
ACTION:  Final  rule. 

SUMlfART:  This  rule  identifies  com- 
munities with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as  au- 
thorized by  the  national  flood  insur- 
ance program  (NFIP).  The  identifica- 
tion of  such  areas  is  to  provide  guid- 
ance to  communities  on  the  reduction 
of  property  losses,  by  the  adoption  of 
Impropriate  flood  plain  management, 
or  other  measures  to  minimize 
damage.  It  will  enable  conmnmlties  to 
guide  future  construction,  where  prac- 
ticable, away  from  locations  which  are 
threatened  by  flood  or  other  hazards. 


EFFECTIVE  DATES:  The  date  listed 
in  the  8th  column  of  the  table  or  30 
days  after  the  date  of  this  Federal 
Register  publication  (Oct.  19.  1978). 
whichever  is  later. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  6270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  as  amended,  re- 
quires the  purchase  of  flood  insurance 
as  a  condition  of  Federal  financial  as- 
sistance of  insurable  property  if  such 
assistance  is: 

(1)  For  acquisition  and  construction 
of  buildings  as  defined  in  part  1909  of 
title  24  of  the  Code  of  Federal  Regula- 
tions, and 

(2)  For  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 


Secretary  of  Housing  and  Urban  De- 
velopment. 

For  communities  participating  in  the 
NFIP  (see  the  5th  colimin  in  the  table 
for  a  community's  program  status), 
this  requirement  applies  on  the  date 
listed  in  the  8th  column.  For  commu- 
nities not  participating  in  the  pro- 
gram, section  202  of  the  Flood  Disas- 
ter Protection  Act  of  1973  (Pub.  L.  93- 
234),  as  amended,  provides  that  no 
direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  Dis- 
aster Relief  Act  of  1974  not  in  connec- 
tion with  a  flood)  may  legally  be  pro- 
vided for  construction  or  acquisition  of 
buildings  in  the  identified  special 
flood  hazard  area  effective  1  year  from 
the  hazard  identification  date  (the 
date  in  the  8th  colunm  of  the  table). 

This  30-day  period  before  the  map 
action  becomes  effective  does  not  su- 
persede the  statutory  requirement 
that  a  community,  whether  or  not  par- 
ticipating in  the  program,  be  given  the 
opportunity  for  a  period  of  6  months 
to  establish  that  it  is  not  seriously 
flood  prone  or  that  such  flood  hazards 
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state,  county,  community  name  and 
number  of  panels 


Community  Program  and      Inland  or 
number  and   change  code         coastal 
tatttx 


Hazard  F/M/E 


Identification  Effective  date  of 
date(8)         this  map  action 


Local  map  repository 


41968 

as  may  have  existed  have  been  correct- 
ed by  floodworks  or  other  flood  con- 
trol methods.  The  6  months  period 
shall  be  considered  to  begin  30  days 
after  the  date  of  publication  in  the 
Fkdkrai.  Register  (Oct.  19^  1978)  or 
the  effective  date  of  the  flood  hazard 
boundary    map.    whichever    is    later. 


RULES  AND  REGULATIONS 

Similarly,  the  1  year  period  a  commu- 
nity has  to  enter  the  program  under 
section  201(d)  of  the  Flood  Disaster 
Protection  Act  of  1973  shall  be  consid- 
ered to  begin  30  days  after  publication 
in  the  Federal  Register  (Oct.  19. 
1978)  or  the  effective  date  of  the  flood 
hazard  boundary  map,  whichever  is 
later. 


This  identification  is  made  in  accord- 
ance with  Part  1915  of  Title  24  of  the 
Code  of  Federal  Regulations  as  au- 
thorized by  the  national  flood  insur- 
ance program  (42  U.S.C.  4001-4128). 

Section  1915.3  is  amended  by  adding 
in  alphabetical  sequence  a  new  entry 
to  the  table: 


§  1M&3    List  of  communities  with  special  hazard  areas  (FHBMs  in  efTect). 


state,  county,  community  name  and    Community  Program  and      Inland  or 
number  of  panels  number  and   change  code         coastal 

suffU 


Identification  Ef lecUve  date  of 
Hazard  F/M/E  date<s)  this  map  action  Local  map  repository 


AlatMma.  Monroe.  Monroe  County  ■  01033S Jf-S. 

00OLA-4O1SA. 

Georgia.  Tattnall.  Tattnall  County. '  130471 J<^.. 

00OLA-0OO9A. 

nilnols.  VermUion.  dty  of  DanvlUe,  1T06S3 .E-S.  11.  IS.  14.. 

0001B-0002B. 

Illinois.   Cook,   vUlage   of   Matteson.  110123 JB-S.  11. 12. 14.. 

OOOIB. 


Indiana.     White.     White     County.  ■     180447 jr-5. 

0002A-0003A.  OOOSA-OOOAA.  (MWSA. 


F 
F 

F 
F 


Michigan.    Menominee,    township   of     260702 Jf-S- 

Moiominee.  OOOIA-OOOSA. 


I.  C 


North    Carolina.    Harnett.    Harnett  370328 JF-5 

County.  <  0001 A-0008A. 

North  Carolina.  Randolph.  Randolph  37019S £-10. 11. 12. 14 

county.' 0001A-0012A. 


P 
F 


North  Carolina.  Columbus,  town  of  370070 H-i,  11. 12. 14.. 

Tabor  aty.  OOOIB. 

TenncaMe.  Smith,  town  of  South  Car-  470183 ES-11. 12, 14 

thage.  OOOIB. 


....JI-11. 12. 


Idaho,  Casaia.  dty  of  Malta.  OOOIA 1601B7A 


Kansas,  unincorporated  area.  Marlon     200603A...-N-S,  0  .„ 
County.  0001A-0012A.  -  . 


MassachusetU.    Berkshire,    town    of     2S004SA E:-10.  11. 12.. 

West     Stockbridge.     01A-02A.04A- 
06A.08A. 

New    Mexico,    unincorporated    area.     3S0044A.....B-8, 11.12 

Otero  County.  0001A-0002A.  0004A- 

OOIOA.   0012A-0016A.   0O18A-O019A. 

0031A-0028A.   0032A-OO3SA.   0037A. 

0030A-0043A.  0047A-OOS2A.  0064A- 

0068A. 
Pacific  territory,  unincorporated  ter-     7500eSA....Ji=B.. 

ritory,  Tnik  District,  0001A-0004A. 


F 
P 


Aug.  18. 1978....  Aug.  18. 1078....  Judge  Opha  Lee  Biggs.  P.O. 

Box  6«6.  MonroevUle.  Ala. 
36460.  205-743-3782. 

....„do. .do.. Frank     McCall,      Chairman. 

County  Commission.  P.O. 
Box  26.  ReidsvUle.  Oft. 
30463.  912-667-4335. 

May  17. 1974 .do Clark  Baker,  dty  engineer.  402 

Nov.  1, 1975.  North   Hawl.   DanvUle.   m. 

61832.  217-446-0803. 

Apr.  13. 1974 do. Joseph  T.  Peehery,  vice  presi- 

June  25, 1976.  dent,     3625     West     215th 

Street,  Matteson,  ni.  60443, 
313-748-1559. 

Aug.  18, 1978 .do..» Charles   Krecek,    director    of 

planning  and  sonlng  depart- 
ment. P.O.  Box  851,  MonU- 
ceUo,  Ind.  47960,  219-583- 
7356. 

do. A> Arthur  Os^renga,  township  su- 

perviaor,  R.R.  No.  1,  Wal- 
lace, Mich.  49893,  906-863- 
6840. 

do do M.   H.  Brock,  manager,  P.O. 

Box  758.  UUington.  N.C. 
27546.  919-893-2091. 

Jan.  3. 1975.««  ...„do.~... ....... Frank  Bollng,  manager.  Court- 
house, 146  Worth  St.,  Ashe- 
boro.  N.C.  27203.  919-629- 
2131. 

June  7, 1974 do R.  C.  Soles,  mayor,  4th  St., 

Mar.  28, 1975.  Tabor  aty.  N.C.  28463.  919- 

653-3458. 

Aug.  33,  1974 do..„ L.    B.   Franklin,   mayor.   P.O. 

Aug.  15, 1975.  Box    28.    South    Carthage. 

Tenn.  37030.  615-735-2727. 

Dec.  13.  1974 ....  Aug.  32.  1978....  Hon.  Wallace  Brlggs,  mayor. 

aty  Hall.  Malta.  Idaho 
83343.  208-642-2529. 

Aug.  22. 1978 do Mr.    M.    P.    Thompson,    Jr., 

Chairman.  Board  of  County 
Commissioners,  County 

'  Courthouse,  Marion,  Kans. 
66861. 316-382-2185. 

July  26, 1974 Ao Mr.   Leo   Angellni,   chairman. 

Board  of  Selectmen.  Main 
St..  West  Stockbridge.  Mass. 
01366.  413-232-8639. 

Aug.  9.  1974 .do Ms.  Virginia  Yearly,  adminis- 
trative assistant.  County 
^  Courthouse,  Box  1749,  Ala- 

mogordo,  N.  Mex.  88310, 
505-437-7427. 


Aug.  22, 1978.. 


..do.. 


South    Dakota.   McPhenon.   dty   of  460173A....J(-11. 12. 
Eureka,  OlA. 

Texas,    unincorporated    area.    Hunt  480363A JI-5. 9 

County.  0001A-0014A. 


nilnois.    Lee.    Lee    County.'    00048.     170413 .E- 10. 11. 12, 14 

0007B. 


nilnola.         Whiteside,         Whiteside     170687 .9-5.. 

County, '  000LA-0009A. 


July  16,  1976 do.. 

Aug.  22. 1978 do. 


Jan.  10, 1975,       Aug.  25,  1978.. 
June  2. 1978. 


Aug.  26, 1978 do.. 


Mr.  Adrian  P.  Winkel.  High 
Commissioner.  Office  of  the 
High  Commissioner,  Capitol 
HUl.  Salpan,  Mariana  Is- 
lands 06950. 

Hon.  Fred  Aman,  mayor,  613 
Seventh  St..  Eureka.  South 
DakoU  57437.  605-284-2441. 

Hon.  Ed  Terrell,  county  Judge, 
Office  of  the  County  Judge. 
County  Courthouse.  Oreen- 
viUe.  Tex.  75401. 

John  E.  Stouffer.  clerk.  P.O. 
Box  385.  Courthouse.  Dixon, 
lU.  61021.  815-288-3309. 

Kenneth  Murphy,  county 
sonlng  officer.  Courthouse, 
Morrison.  lU.  61270,  815- 
772-7201. 
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Minnesota,  Lake  of  the  Woods,  Lake  270654 JMO,  11. 12. 14 

of    the    Woods     County,     OOOIB, 

0003B-0004B.  0006B-0008B '. 

North  Carolina,  Johnston.  Johnston  370138 .E-10, 11, 12, 14 

County,  ■  0001A-0012A. 

North      Carolina,      Wilkes,      Wilkes  370256 E-10, 11. 12, 14 

County,  OOOIA,  0003A-0011A. 

Ohio,   Crawford,   Crawford  County,"  390811 JI-11, 14 .'. 

0002B.  0004B,  0006B. 

Ohio,    Logan,    village    of    DeOraff.  390609 E-8. 11, 12, 14.. 

OOOIA. 

Tennessee,  Grundy,  Grundy  County,'  470250 N-5 .............. 

0001A-0003A.  0005A. 

Virginia,       Albemarle.       Albemarle  510006 JES 

County,  ■  0002A-001 1  A. 


Iowa,    Wright,    aty    of    Woolstock,  190827A....Jf-ll.  12 

OOOIA. 

Oklahoma,  Beckman,  dty  of  Elk  aty,  400010B E-8, 11, 12.. 

OOOIB. 

Wyoming,  unincorporated  area,  Teton  56OO04A E^-5 

County,  0001A-0020A,  0022A-0030A, 
0032A-0033A. 


Wyoming,  unincorporated  area.  Wa-  560089A N-S 

shakle  County,  0009A. 

Alabama,  Marengo,  Marengo  County,'  010156 JS-S 

0001A-0012A. 

Florida.   Jackson,   Jackson   County,'  120125 JMO,  11, 12, 14 

0001A-0013A. 

Indiana,    Carroll,    Carroll    County,'  180019 JMO,  11, 12, 14 

0001A-0006A. 


Indiana,  Noble,  town  of  Rome  aty,  01  180385A.....E-12, 14.„. 

Kentucky,  Pike,  Pike  County,'  OOOIB-  210298 JMl.  12. 14 — 

OOOIB,  0006B,  0007B.  0009B.  OOIOB. 

Minnesota.   Polk,   dty   of   Beltrami.  270362 JMl.  12, 14 

OOOIB. 

Minnesota.  Swift,  dty  of  Kerkhoven.  270472B....J:-12. 14 

01. 

Mississippi,  Simpson,  dty  of  Menden-  280159 E-8,  11, 12. 14.. 

haU,  OOOIB. 

North  Carolina,  Rutherford,  Ruther-  370217 E-10, 11, 12, 14 

ford  County'  0002A-0008A. 

South   Carolina,    Greenwood,   Abbe-  450248. JJ-5 - 

viUe,  Laurens,  town  of  Ware  Shoals, 

OOOIA. 

Tennessee,  Morgan.  Morgan  County,'  470139 N-10, 11, 12. 

0001A-0008A.  14- 

Wisconsin.  Eau  Claire,  dty  of  Altoo-  550126 E-8. 11. 12, 14.. 

na,  OOOIB. 


Alaska,  unorganized  borough,  dty  of    020033 A....  J^5.. 
Aniak.  OOOIA. 


F  Nov.  11, 1977  „ do Dean  Irlbeck,  auditor.  Cour^ 

house,  Baudette,  Minn. 
56623.  218-634-2836. 
P  Jan.  3, 1975 do Kramer  Jackson,  County  Ad- 
ministrator, P.O.  Box  1049. 
Smlthfleld,  N.C.  27577.  919- 
934-5969. 
F  Dec.  20, 1974 do John  T.  Bait>er,  County  man- 
ager, Wilkes  County  Office 
Bldg.,  Wilkesboro.  N.C. 
28697,  919-667-5111. 

F  Jan.  20, 1978 .do..„ Richard     Shealy.     chairman, 

county  commission.  Court- 
house, Bucyrus,  Ohio  44820. 
419-562-5876. 

F  July  18,  1975 do Charles  Roby,  mayor.  Village 

HaU.  DeGraff,  Ohio  43318. 
513-585-5072. 
F           Aug.  25. 1978 _..do —  Roy     Partin.     Judge.     Court- 
house,  Judges   office,   Alta- 
mont,  Tenn.  37301,  615-692- 
3718. 
p           „ do do Ouy  Agnor,  county  adminis- 
trator. County  Office  Bldg., 
Courthouse    Square,    Char- 
lottesville,   Va.    22901.    804- 
296-5841. 
F            June  25, 1976 ...  Aug.  29, 1978....  Hon.  Robert  Kastler.  mayor, 

P.O.     Box     57,     Woolstock, 
Iowa  50599.  515-839-5710. 
F  May  24, 1974 do Mr.  Bois  Marable,  city  man- 

June  18,  1976.  ager,  P.O.  Box  527.  Elk  aty. 

Okla.  73644.  405-225-3230. 

F  Aug.  29.  1978 do Mr.  William  Ashley,  chairman. 

Board   of   County   Commls- 
sioners.  County  Courthouse, 
Jackson,   Wyo.   83001,    807- 
733-4430. 
p  do do Mr.  Robert  A.  Swander,  chair- 

man, Office  of  County  Com- 
missioners, Worland.  Wyo. 
82401,  307-347-3131. 

F  Sept.  1, 1978 Sept.  1, 1978 James   A.    William,    engineer. 

Courthouse,  Linden.  Ala. 
36748.  205-295-5226. 

F  Dec.  13, 1974 .do Thomas      Tyus,      chairman , 

County  Board,  P.O.  Drawer 
510,   Marianna.   Pla.   32446. 
904-482-2501. 
F  Oct  18. 1974„ do Ray  Myers,  zoning  administra- 

tor. County  Courthouse, 
Planning  Commission. 

Delphi.  Ind.  46923.  317-564- 
4468. 

F  July  IX.  1976 „...do Fred  Lamble.  director.  Noble 

County  Planning  Commis- 
sion. Courthouse.  Albion. 
Ind.  46701,  219-636-7217. 

F  Sept.  9. 1977  .„ do Wayne  T.  Rutherford.  Judge. 

Courthouse.  Main  St..  Pike- 
vllle,  Ky.  41501,  606-432- 
2563. 

F  Aug.  23, 1974,      do T.  D.  Anderson,  mayor,  aty 

Oct.  17, 1975.  HaU.  Beltrami,  Minn.  56517, 

218-926-3495. 

F  May  3, 1974 do William  Doering.  mayor,  aty 

Nov.  21,  1975.  Hall,      Kerkhoven,      Minn. 

56252.  612-264-2581. 

F  June  14,  1974 do Ray  Layton,  mayor.  P.O.  Box 

Oct.  17, 1975.  487,       Mendenhall,       Miss. 

39114,  601-847-1212. 
F  Jan.  10. 1975 ™do Max  Padgett,  manager.  Court- 

house, Rutherford,  N.C. 
28671,  704-287-3647. 

F  Sept  1. 1978 -do O.   H.   Frederick.  Jr..   mayor, 

P.O.  Box  510.  Ware  Shoals. 
8.C.  29692,  803-456-2121. 

F  Jan.  17, 1975 -do J.  D-  McCartt  Judge,  Courts 

house,  P.O.  Box  387.  Warts- 
burg.  Tenn.  37887.  615-346- 
6288. 

F  Jan.  9, 1974,        do ~.  Eugene  M.  Taras,  P.  E..  dlrec- 

June  18. 1976.  tor   of   public   works,    1303 

Lynn  Ave.,  Altoona.  Wis. 
54720,  716-834-2808. 

F  S«»t  6. 1978 Sept  5, 1978 —  Hon.    Anna   L.    Ivan,   mayor. 

P.O.  Box  24,  Aniak.  Alaska 
99557.  907-675^326. 
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CalUomla.    Preano.    dty    of    Clovls.     0fl0044C N-11.  12, 15. 

OOOIC. 


California.    Fresno,    city    of   Orange     0600S2B.-..E-1I.  12.. 
Cove.  OOOIB. 


Iowa.  Wright,  dty  of  Goldf leld,  OOOIA      190S84A N-8. 11.12. 


Iowa.  Monona,  dty  of  WhiUng.  OOOIA.     190684A N-11. 12 . 


Louisiana.  E>e  Soto  Parish,  town  of  220336A S-».  11. 12 . 

Logansport.  OOOIA. 

New    Mexico.   Taoa,    town   of   Taos.  350080B E-«.  11. 12.. 

OOOIB. 


North  Dakota,  McKenzle,  city  of  Al- 
exander, OOOIA.. 


North  Dakota.  Orand  Fork,  dty  of 
Bmerado,  OOOIA. 

South  Dakota,  Pennington,  town  of 
HiU  City,  OOOIA. 


South  Dakota,  Edmunds,  dty  of  Ipa- 
wlch.  OOOIB. 

South     Dakota,     Tum^,     dty     of 
Marlon.  OlA. 

Pennsylvania.  Lycoming,  township  of 
Susquehanna.  01-03. 


South  Carolina,  Anderson,   town  of 
WlUiamston,  OOOIB. 


SiWOSSA E-11.  12.. 

380034A.._J:-12 


460116A..-.E-8,  11.  12.. 


460184B...Ji-«.  11 

460107A.._.N-12. 


420«59C..-.E-«.  11.  12.  14.. 


4S002O .E-U.  12.  14.. 


WiM»nsln.  Iron.  Iron  County,'  OOOIA-     S601S2 -J}- 10. 11. 12, 14 

OOIOA. 

MlnneMta.  Morrison,  dty  of  Pleiz.  01 .     270301B E-U,  12. 14 


Minnesota.  Traverse,  dty  of  Whea- 
ton.01. 

Mississippi.    Clarke,    village    of    Pa- 
chuta,  01. 

Ohio.  Lawrence,  village  of  Athalla.  01 . 


Ohio.    Muskingum,    village    of    New 
Concord.  01. 


270611A..-.E-12.  14 

280210A..-Jf-ll.  12.14. 
3906e8A....j:-12.  14 


390847A....J(-5 


Minnesota,  Wadena,  dty  of  Aldrich,     270402 „.N-12, 14 . 

OOOIA. 


Minnesota,   lac   Qui   Parle,   dty   of  270240A....£-lf  12. 14.. 
Boyd.  01. 

Minnesota.  Wabasha,  dty  of  KeUogg.  270«55A....J>r-ll.  12,  14 . 
01. 

Minnesota,   Morrison,   Cass,   dty   of  270300 N-11,  12, 14. 

MoUey.  OOOIB. 

Illinois,      Macon,      Macon     County'  17002S N-S 

0001A-0007A. 


Illinois,    McLean.    McLean    County,'     170031 ..N-S.. 

0001A-0014A. 


Illinois.   Vermilion,   viUage   of   Ross-     1709«6A.._.N-S. 
vllle.  01. 


Kentucky.  Logan,  dty  of  AdairviUe,     210353 l.N-5.. 

OOOIA. 


F 
F 

F 

F 
P 
F 
F 
F 
F 
F 


F 
F 
F 


..do.. 


Aug.  23.  1977. 
May  16,  1078. 


May  10.  1974, 
Apr.  11,  1975. 


June  25,  1976 do.. 


..do. 


July  2, 1978 do. 

Aug.  15,  1075 do. 


May  17,  1974,.. 
May  28,  1976... 


F  Dec.  13,  1074 ... 
F  Sept.  10.  1976.. 

P  Apr.  23.  1976... 


..do.. 


...do.. 

I 


.do.. 

do.. 


..do.. 


Nov.  5,  1976, 
Feb.  14, 1978. 


July  2. 1970 do.. 


Oct.  12.  1973.       Sept.  8,  1978. 
Oct.  24.  1975, 
July  1, 1977. 


May  31, 1974, 
Nov.  14, 1975. 

Feb.  14.1975.... 


June  7,  1974, 
Apr.  18,  1975. 

Oct.  25. 1074 


Nov,8.I0T4 


..do.. 
..do.. 
..do.. 
..do.. 
..do.. 


Aug.  1.  1975 do.. 

Sept.  8. 1978 do.. 


F  Feb.  7. 1975 do.. 

F  Oct.  25,  1974 do.. 

F  Jan.  31. 1975... do.. 


Aug.  2,  1974, 
Dec.  19,  1975. 

Sept.  8, 1978 


..do.. 


..do.. 


..do.. 


...do.. 


..do.. 


..do.. 


..do- 


..do.. 


....  Mr.  Leon  P.  Lancaster,  direc- 
tor of  public  works,  1033 
Fifth  St.,  Clovls,  Calif. 
93612,  209-298-8061. 

...  Hon.  Kenneth  E.  Mason, 
mayor,  555  Sixth  St.,  Orange 
Cove,  Calif.  93846,  209-626- 
4488. 

...  Mr.  Clarence  H.  Cooper,  city 
clerk.  Office  of  City  Clerk, 
Goldfield,  Iowa  50542,  515- 
825-3613. 

...  Ms.  Dorothy  Carlson,  city 
clerk.  City  Hall.  Whiting, 
Iowa  51063,  712-458-2414. 

...  Hon.  M.  P.  Wells,  mayor. 
Town  Hall.  Logansport,  La. 
71040,  318-697-5359. 

...  Hon.  Phillip  Cantu,  Jr., 
mayor,  P.O.  Drawer  "M", 
Taos,  N.  Mex.  87571,  505- 
758-4283. 

...  Hon.  Edward  J.  Taylor, 
Mayor.  City  Hall,  Alexander, 
N.  Dak.  58831,  701-828-3338. 

...  Hon.  Joe  Bader.  mayor.  City 
Hall,  Emerado,  N.  Dak. 
58228,  701-594-2872. 

...  Mr.  William  A.  Wyman.  attor- 
ney at  law.  Suite  212,  624 
Sixth  St.,  Rapid  City,  S. 
Dak.  57701.  605-342-4164. 

...  Hon.  Peter  Oeffre,  mayor, 
aty  Hall,  Ipswich,  S.  Dak. 
57451,  605-426-4291. 

...  Mr.  Don  Tieszen,  dty  derk. 
City  Hall,  Marion.  S.  Dak. 
57043,  605-648-3721. 

...  Richard  D.  Porsburg,  Sr.,  sec- 
retary, R.  D.  No.  4, William- 
sport,  Pa.  17701,  717-326- 
0356. 

...  Marion  MIddleton,  mayor,  43 
Bast  Main  St.,  WlUiamston, 
S.C.,  29697,  803-847-7473. 

...  Mr.  Kinney,  coning  adminis- 
trator. Courthouse,  Hurley, 
Wis.  S3S34,  715-561-2695. 

...  Leander  Meyer,  mayor.  City 
Hall,  Pierz,  Minn.  56384, 
612-468-6388. 

...  Edward  Barlage,  mayor.  City 
Hall,  Wheaton,  Minn.  56296, 
612-563-4110. 

...  L.  C.  Rhoden.  mayor.  P.O.  Box 
27,  Pachuta,  Miss.  39347, 
601-776-6015. 

...  Kenneth  L.  Dillon,  mayor.  Vil- 
lage Hall.  Athalia.  Ohio 
45669,  614-886-6171. 

„.  L.  Coleman  Knight,  mayor, 
lAkeside  Drive,  New  Con- 
cord. Ohio  43762,  614-826- 
4173. 

...  Ervin  Kroesch,  mayor.  City 
Hall,  Aldrich,  Minn.  56434, 
218-445-5181. 

...  Ronald  Stone,  mayor.  City 
Hall,  Boyd.  Minn.  56218, 
612-855-2242. 

...  William  LaVigne.  mayor.  City 
Hall.  Kellogg.  Minn.  55945, 
507-767-4403. 

..  Bill  Postn,  mayor.  City  Hall, 
Motley.  Minn.  56466,  218- 
352-6200. 

...  William  M.  Tangney,  clerk, 
253  East  Wood  St.,  Decatur, 
111.  62523,  217-429-5108. 

..  Bambrldge  Peterson,  county 
administrator.  Courthouse, 
Bloomtngton.  111.  61701,  309- 
827-5311 

..  Terry  Prillaman,  vice  presi- 
dent, 113  East  Attica,  Ross- 
vllle.  III.  60963,  217-748- 
6914. 

..  George  Arnold,  mayor.  City 
Hall,  AdairviUe,  Ky.  42202, 
502-539-6731. 
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Kentucky,  Montgomery,  dty  of  Jef- 
fersonvUle,  OOOIA. 

Alabama.  Clarke,  city  of  ThomasvUle, 
0001A-0002A. 

Alabama,  Bibb,  town  of  West  Blocton, 
OOOIA. 

Georgia,  Effingham,  municipality  of 
Springfield,  OOOIA. 

niinois,  Sangamon,  viUage  of  Diver- 
non,  01. 

California.  Humboldt,  city  of  Areata, 
OOOIB. 

California.  Colusa,  city  of  WUliams, 
OOOIB. 

Colorado.  Logan,  town  of  niff,  OOOIA.. 


Maine,  Oxford,  town  of  Upton. 
0001A-0002A. 

South  Dakota,  unincorporated  area, 
Roberts  County.  OOOIA-IKKM. 
0006A-0007A. 


/n«h«m»   St.  Clair,  town  of  Brancb- 
vlUe.  01. 


Alabama,  Elmore,  dty  of  Millbrook. 
OOOIA. 

Florida.  Okaloosa,  town  of  Shallmar, 
OOOIA. 

Georgia,    Madison,    munidpality    of 
Danielsville,  OOOIA. 

Georgia.  Madison,  munidpality  of  Da, 
OOOIA. 

Georgia.    Laurens,    munidpality    of 
Montrose.  OOOIA. 

Illinois,  Ogle,  villace  of  Hill  Crest,  01 .. 


Illinois.    Franklin,    village    of    West 
City.  OOOIA. 

Indiana.  Marion,  dty  of  Indianapolis. 
0001B-0006B. 


210358 N-5.. 


010041 E-U,  12, 14.. 


010014 .E-8, 11, 12, 14.. 


130427 E-U,  12,  14.. 


170949A....JJ-5.. 


060061B E-8,  U,  12„ 


060024B....JM1,  12.. 


080207A.....N-12.... 

230342A E-5 

460286A....  Jf-5.  9 . 


010372A....Jf-5.. 


010370 J*-5.. 


120579 £-5- 


130470.......Jf-5 

130481. J»-5 


130482 JI-5 

170956A....Jf-5 

170872 £-S,  11. 12.  14.. 

180159 .E-8. 11. 12. 14.. 


Kentucky.   Ohio,   City  of  Hartford,  210357 N-5 

OOOIA. 

Minnesota,  Koochiching,  dty  of  Big  270234„ E-U,  14 ~ 

FaUs.  OOOIB. 

tUnnesota,  Morrison,  city  of  Bowlus,  270293A....Jf-12. 14 

01. 

Minnesota.  Winona,  dty  of  Rolling-  270530B EMI,  12. 14 

stone,  01. 

Mississippi.       Pontotoc,       Pontotoc  280234 E-10,  U,  12, 14 

County,  ■  00eiA-0009A. 


North   Carolina,   Franklin,   Franklin    370377 J»-6 

County.'  0001A-0003A.  OOOSA-OOUA. 

Ohio.  Richland,  village  of  BuUer.  01....     390605A.....E-11. 12. 14.. 


Ohio.  Pickaway,  dty  of  ClrclevlUe.     390447 JEi-i,  11. 14.. 

OOOIB. 


F 

F 

F 
P 
P 

P 
P 
F 
F 
F 


F 
F 


.do™ do 

Aug.  1. 1975 do 

Nov.  8. 1074 do 

Apr.  4.  1975 .do — 

Sept.  8.  1978 do 


June  28,  1974, ..  Sept.  12, 1978. 
Dec,  5, 1975 


Mar.  29, 1974 do 

Oct.  10, 1975 

Dec.  27, 1974 do 

Sept.  12. 1978 do 

do do.... 

Sept.  15. 1978...  Sept.  IS.  1978. 


P 

do 

do. 

F 

......do 

„...do 

F 

.....xlo 

do 

F 

......do 

«>do 

F 

.do 

do 

F 

— do 

-A> 

Mar.  28, 1975 -do.. 


F 

May  17. 1974, 
Sept.  24,  1976. 

do. 

P 

Sept.  15. 1978... 

......do 

P 

Aug.  30.  1974. 
July  25, 1975. 

— do 

F 

Oct.  25, 1974 

do 

F 

Aug.  2. 1974. 
Oct.  31, 1975. 

do 

F 

Nov.  29. 1974.... 

do 

Sept.  IS,  1978...  —.do. 


July  25. 1975.... do. 


April  12. 1974.     do.. 

Nov.  28. 1975. 


.  Ray  Bartley.  city  president. 
Route  No.  2,  Jeffersonville. 
Ky.  40334.  606-498-5907. 
.  John  D.  McDonald,  mayor, 
P.O.  Box  127,  ThomasvlUe, 
Ala.  36784,  205-636-5827. 
.  Prank  Perrire.  mayor,  P.O. 
Box  187,  West  Blocton,  Ala. 

35184,  205-938-7632. 
.  Doris  Flythe,  mayor,  P.O.  Box 

1,    Springfield.    Ga.,    31329. 

912-754-6666. 
.  Sherman    Parker,    vice    presi- 
dent, ViUage  Hall.  Divemon. 
ni.  62530.  217-628-3416. 
.  Mr.  Roger  A.  Storey,  dty  man- 
ager. 736  F  St.,  Areata,  Calif. 
95521,  707-822-5951. 
.  Hon.  L.  Glen  Manor,  mayor. 

810   E  St.,   WUliams.   CalU. 

95987.  916-473-5421. 
.  Hon.  Joe  Gerk,  mayor,  town  of 

niff.    Box    167.    Iliff,    Colo. 

80736  303-522-8163. 
.  Mr.  Fred  S.  JudlUn.  town  se- 
lectman. Town  HaU,  Upton, 

Maine  04261,  207-533-2183. 
..  Mr.  Leroy  Larson,  chairman. 

Board  of  County   Commis- 
sioners. County  Courthouse. 

Sisseton.  S.  Dak.  57262,  605- 

698-7336. 
..  E.    O.    Crocker,    Jr.,    mayor. 

Route    1,   Box   28,   Branch- 

vUle,    Ala.    35120,    205-629- 

2453. 
..  Reginold  Minter,  mayor.  Box 

C,    MUlbrook,    Ala.    36054, 

205-285-6428. 
,.  Curtis    BuUock,    Jr..    mayor, 

P.O.  Box  815.  Shallmar,  Pla. 

32579,  904-651-5723. 
„  Andrew  Griffith,  mayor,  P.O. 

Box    39.    Danielsville,    Ga. 

30635.  404-795-2189. 
..  Joe  Smith,  mayor.  Office  of 

the  Mayor,  Ha,  Ga.  30647, 

404-795-2300. 
..  W.  L.  Cook,  mayor.  P.O.  Box 

38.    Montrose.    Ga.    31065, 

912-378-4512. 
..  Kathleen  Anderson,  vice  presi- 
dent. R.R.  No.  1.  Rochelle. 

m.  61068.  815-562-7770. 
..  J.  B.  Kearny,  president.  1000 

Blakely    St.     Benton.     DL 

63812. 618-439-4272. 
..  William     Abrams.      principal 

planner,  division  of  planning 

and  zoning  2041  City  County 

Bldg..      Indianapolis,      Ind. 

46204.  317-633-3434. 
...  Hayward  Spinks,  mayor.   114 

Washington,  Hartford.  Ky.. 

42347.  502-298-3612. 
...  Richard  Graham,  mayor.  City 

HaU,  Big  Falls.  Minn.  56627, 

218-276-4141. 
...  Roger    Benusa.    mayor.    City 

HaU,   Bowlus,  Minn.   56314. 

612-584-5287. 
...  Lawrence  Green,  mayor.  City 

HaU,     Rollingstone,     BCinn. 

55969,  507-689-2231. 
...  Grady    O.    Baker,    president. 

board   of   supervisors.    P.O. 

Box    209,    Pontotoc,    Miss. 

38863,  601-489-3451. 
...  Bobby      Strickland,      county 

chairman.    113    Market   St.. 

Loulsburg,  N.C.  27549.  919- 

496-5994. 
..„  Glen  Shock,  mayor.  Elm  St., 

BuUer,  Ohio  44822,  419-883- 
3481. 
....  Prank  E.  Bamhill.  mayor.  127 

South  Court  St.,  Circleville, 

Ohio  43113.  614-474-8142. 
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Interior  Board  of  Surface  Mining  and 
Reclamation  Appeals,  with  authority 
to  exercise  appellate  and  other  review 
fim/»tlon.<!  nt  t.hi»  RpcrptATV  under  the 
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SUte,  county,  community  name  and    Community  Prognm  and      Inland  or 
number  of  pane]«  number  and   change  code        coaatal 

suffix 


HasardF/M/E 


IdentlficaUon  EffecUve  date  of 
date(s)         this  atatt  action 


Local  map  repository 


(Hilo,  Ouemaey.  village  of  Cumber-     390834A....N-5 

land.  01. 

Ohio.  Pulton,  village  of  Fayette,  01 390829A N-5 

Ohio.  Belmont,  village  of  HoUoway.  300038B.....E-11. 14.... 
01. 

Sooth  Carolina,  Hampton,  town  of    450242A....JV-5 

Luray.  01. 

Tennessee.  Shelby,  city  of  German-     470353 £-6. 

town.  OOOIA-OOOIA. 

Tenneaee,  Obion,  town  of  Samburg,     470379A....Jf-5 

01. 

Tennessee,  Wilson,  dty  of  Watertown.     470380A....  Jf-5 

01. 

Wisronsln.  Barron,  Barron  County,'    550568 .E-5 

OOOlA-OOiaA. 


Arkansas.  St.  Frands,  town  of  Cald-    050185B...X-11. 13.. 
wen.  OOOIB. 


Colorado,    Pueblo,    town   of   Boone.     080148B..-J(-11. 12 . 
OOOIR 


Colando.   Logan,   dty   of   Sterling.    0803MA..-,E-8. 11. 12.  IS.. 
MOIA. 


Odorado.  Eagle,  town  of  Vail.  OOOIA-     0800S4A„_J&-5.„ 
0002A. 


Iowa.    Sioux,    dty    of    Chatsworth.     190S00A.._J(-11. 12 

OOOLA. 

Iowa,  Jackson,  dty  of  Oreen  Island.     190159B N-8, 11, 12 . 

OOOIB. 

Kansas.  Franklin,  dty  of  Lane,  OOOIA.     200103A.._Jf-ll.  12 

North  Dakota.  Walsh,  dty  of  Ford-     380170A N-11,12 

vme.  OOOIA. 

Oregon.  Columbia,  dty  of  Clatskanie.  410035B.....E-8, 11, 12.. 
OOOIB. 

Texas,    Colorado,    Colorado    County     481480A....X-S 

Water   Control   Improvement  Dl»-  i 
triet  No.  2.  OOOIA. 


P 

P 
P 
P 
P 

F 
P 
F 


Sept.  15, 1078 do.. 

do .do.. 


Aug.  23, 1974 do.. 

Aug.  39, 1975. 


Sept.  15. 1078.. 


..do.. 


..do.. 
..do.. 
..do.. 
..do.. 


..-do.. 


..do.. 


do.. 

„....do.. 


F 
F 


Nov.  1, 1074,        Sept  10. 1978. 
Oct.  10, 1975. 


Sept  6, 1074,       do 

Jan.  9. 1970. 

Sept  19. 1978 .do 


_,ulo — 


™„ do. 


Aug.  13. 1976.... 

.^Ao 

Oct  25. 1974. 
Apr.  33. 1976. 

do 

nee.  27. 1974.... 

--..do 

June4.1976-... 

...:!.do 

Dec.  7. 1973, 
Nov.  21. 1975. 

— do 

Sept  19, 1978... 

do 

..  James  K  Kejrs,  mayor.  Route 
No.  1,  Cumberland,  Ohio 
43732,  614-638-2141. 

..  James  I.  Marlatt,  mayor.  Vil- 
lage Hall,  Payette,  Ohio 
43531,  419-237-3661. 

..  John  Stewart,  mayor, 
Holloway,  Ohio  43985,  614- 
968-3535. 

..  J.  D.  Rouse,  mayor,  P.O.  Box 
185,  Luray.  S.C.  29933.  803- 
626-2307. 

..  W.  A.  Nance,  mayor,  P.O.  Box 
28140,  Germantown,  Pa. 
38138,  901-754-7726. 

..  Joe  Byrd,  mayor.  P.O.  Box 
117,  Samburg,  Tenn.  38254, 
901-538-9291. 

..  R.  B.  Beckwith,  mayor.  Public 
Square,  Watertown.  Tenn. 
37184, 615-337-3336. 

..  Dale  Thorsbakken.  soning  ad- 
ministrator. Courthouse, 
Barron.  Wis.  54813,  715-537- 
5566. 

~  Hon.  Mrs.  John  C.  Undsey, 
Jr.,  mayor.  Town  Hall,  Cald- 
well. Ark.  73333,  501-633- 
1163. 

..  Hon.  Ralph  E.  Wyant,  mayor, 
P.O.  Box  13,  Boone.  Colo. 
81035.  30S-947-3S11. 

..  Ut.  Marvin  McEhnln.  dty 
manager.  P.O.  Box  590,  Ster- 
ling. Colo.  80751.  303-532- 
3757. 

..  Hon.  John.  A.  Dobaon.  mayor. 
Office  of  Mayor,  75  South 
Frontage  Rd.  West  P.O.  Box 
100.  Van.  Colo.  81667,  303- 
476-8613. 

..  Mr.  Ftanklin  Hemmelrlck,  dty 
derk.  City  Hall.  Chatsworth. 
Iowa  51011.  712-553-1671. 

..  Hon.  Wayne  Rohling,  mayor. 
City  Hall.  Oreen  Island. 
Iowa.  310-683-7401. 

..  Hon.  Homer  White,  mayor, 
Oty  Hall,  lAne,  Kans.  66043, 
913-394-5331. 

..  Hon.  Donald  Casement 
mayor.  City  Hall.  FordviUe, 
N.  Dak.  58331,  701-229-3295. 

.  Hon.  George  E.  Long,  mayor. 
P.O.  Box  9,  Clatskanie, 
Oreg.  97016,  503-728-2622. 

..  Mr.  David  Schiurrin,  Colorado 
County  W.C.IJ5.  No.  2,  P.O. 
Box  317,  Garwood.  Tex., 
713-836-7937. 


'Unincorporated  areas. 

FINAL  LIST  CODES: 

I.  ConvetalMi  to  regular  program  with  FIRM  (devations  determined). 

*•  ^^""^'"jo"  to  Wfular  program  with  FIRM  (no  elevations  determined). 

3.  Conversion  to  regular  program  with  no  special  flood  hazard  areas— no  FIRM.  ' 

^  ?!l^72S^i?  regular  program  with  no  special  flood  haxard  areas-no  FIRM:  redssion  of  FHBM  effecUve  on  same  date  as  conversion. 
B.  Initial  FaBM. 

6.  Revlslai— change  of  elevation;  revised  FIRM. 

7.  Revision— change  of  zone  designation;  revised  FIRM. 

8.  Revision— corporate  limit  changes. 

9.  ReviaiOD— drafting  corrections;  printing  errors. 

10.  Revision— curvilinear. 

II.  Revision— add  flood  hazard  area. 
IX  Reviaian— reduce  flood  hazantarea. 
IS.  Reviaian— niMau,  Rkutbi  nnisslon. 

14.  Revisloa— refunds  possible.  / 

15.  Attention!  A  previous  map  /or  maps)  has  been  rescinded  or  withdrawn  for  this  community.  This  may  have  affected  the  sequence  of  suffixes. 
R— Regular  program;  E— Emergency  program;  N— not  In  program. 

S2?*^,S^  Insurance  Act  of  1968  (title  Xni  of  the  Housing  and  Urban  Development  Act  of  1968);  effecUve  Jan.  28. 1969  (33  PR  17804. 

NOV.  28.  1989).  as  amended,  42  U.S.C.  4001-4128;  =and  Secretary's  delegaUon  of  authority  to  Federal  Insurance  Administrator,  43  FR  7719.) 

Issued:  September  8. 1978. 


[FR  Doc.  78-26084  Filed  9-18-78;  8:45  am] 


Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
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TItl*  30 — Mlnsral  Resources 

CHAPTER  III— BOARD  OF  SURFACE 
MINING  AND  RECLAMATION  AP- 
PEALS, DEPARTMENT  OF  THE  INTE- 

.    RIOR 

PART  301— PROCEDURES  UNDER 
SURFACE  MINING  CONTROL  AND 
RECLAMATION  Aa  OF  1977 

PART  302— PROCEDURES  UNDER 
FEDERAL  METAL  AND  NONMETAL- 
LIC  MINE  SAFETY  Aa  OF  1966 

Revision  and  Revocation  of 
Procedural  Rules 

September  8. 1978. 
AGENCY:  Office  of  Hearings  and  Ap- 
peals, Interior. 

ACTION:  Pinal  rule. 

SUMMARY:  This  action  amends  the 
heading  to  chapter  III  of  Title  30. 
Code  of  Federal  Regulations,  and  re- 
vises part  301  to  provide  a  cross  refer- 
ence to  subpart  L  of  43  CFR  Part  4. 
wliich  contains  procedural  regulations 
applicable  to  adjudicatory  proceedings 
before  administrative  law  judges  and 
the  Interior  Board  of  Surface  Mining 
and  Reclamation  Appeals.  It  also  re- 
vokes part  302  of  chapter  III  of  title 
30,  which  is  now  obsolete.  The  amend- 
ments are  technical  in  nature  and  will 
reflect  organizational  changes  made  as 
a  result  of  recent  mining  legislation. 

EFFECTIVE  DATE:  September  19, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms,  Prances  A.  Fatten.  Special  As- 
sistant to  the  Director.  Office  of 
Hearings  and  Appeals,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson 
Boulevard,  Arlington.  Va.  22203. 
703-557-1500. 

SUPPLEMENTARY  INFORMATION: 
The  Department  has  established  the 


Interior  Board  of  Surface  Mining  and 
Reclamation  Appeals,  with  authority 
to  exercise  appellate  and  other  review 
functions  of  the  Secretary  imder  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977.  91  Stat.  445.  30  U.S,C, 
1201  et  seq..  and  has  promulgated  reg- 
ulations   applicable    to    adjudicatory 
proceedings  before  administrative  law 
judges  and  the  Interior  Board  of  Sur- 
face Mining  and  Reclamation  Appeals, 
in  surface  mining  control  Mid  reclama- 
tion matters,  within  43  CFR  Part  4, 
Subpart  L-Special  Rules  Applicable 
to  Surface  Coal  Mining  Hearings  and 
Appeals.   Also,   the   Department   has 
abolished  the  Interior  Board  of  Mine 
Operations  Appeals,  effective  March  9. 
1978,  upon  the  creation  of  the  Federal 
Mine  Safety  and  Health  Review  Com- 
mission, pursuant  to  the  Federal  Mine 
Safety  and  Health  Act  of   1977.   83 
Stat.  742.  30  U.S.C.  801  et  seq.  Accord- 
ingly, as  shown  below,  this  action  ef- 
fects the  necessary  revision  of  part 
301.  and  amendment  to  the  heading  of 
Chapter  III,  Title  30  of  the  Code  of 
Federal   Regulations,   to   cross  refer- 
ence to  regulations  applicable  to  sur- 
face coal  mining  hearings  and  appeals 
within  the  jurisdiction  of  administra- 
tive law  judges  and  the  Interior  Board 
of  Surface  Mining  and  Reclamation 
Appeals.  Additionally,  the  cross  refer- 
ence in  part  302.  pertaining  to  regula- 
tions formerly  applicable  to  hearings, 
appeals  and  other  review  proceedings 
before  the  Interior  Board  of  Mine  Op- 
erations Appeals,  now  obsolete.  Is  re- 
voked. 

The  author  of  this  document  Is  Ms. 
Prances  A.  Patton.  Office  of  Hearings 
and  Appeals. 

Because  these  amendments  Involve 
technical  changes  only,  no  purpose 
would  be  served  in  obtaining  public 
comment  pursuant  to  5  U.S.C.  553. 
The  amendments  are,  therefore,  made 
effective  as  of  the  date  of  their  publi- 
cation In  the  Federal  Register. 

1.  The  heading  to  Chapter  III,  Title 
30  of  the  Code  of  Federal  Regulations, 
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is  amended,  and  Part  301  of  that  chap- 
ter is  revised,  to  read: 


SUMMARY:  The  present  regulation, 
which  provides  procedural  guidance  to 
Corps  of  Engineers  field  personnel  on 
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(c) 


(5)  Even  though  the  dwelling  being 
acquired  may  be  located  on  a  tract 

!..«.«*«%«,  4-VkAvft  fViA  avAi-oflro  t*oei/lAnt.ia1  Int. 


[1410-03] 

Title  37 — Patent*,  Trademarks,  and 
Copyrights 
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is  amended,  and  Part  301  of  that  chap- 
ter is  revised,  to  read: 

S  391.1    Cron  reference. 

For  special  rules  applicable  to  hear- 
ings. i4>peals.  and  other  review  proce- 
dures relating  to  surface  mining  con- 
trol and  reclamation  within  the  juris- 
diction of  administrative  law  judges 
and  the  Interior  Board  of  Surface 
Mining  and  Reclamation  Appeals, 
Office  of  Hearings  and  Appeals,  see 
subpart  L  of  part  4  of  subtitle  A— 
Office  of  the  Secretary  of  the  Interior, 
of  title  43  of  the  Code  of  Federal  Reg- 
ulations. Subpart  A  of  part  4  and  all  of 
the  general  rules  in  subpart  B  of  part 
4  not  inconsistent  with  the  special 
rules  in  subpart  L  of  part  4  are  also 
applicable  to  such  hearings,  appeals 
and  other  review  proceedings. 

(Sec.  201,  Pub.  L.  9S-«7,  91  SUt.  445,  30 
U.S.C.  1201  et  seq.)   | 

Part  302    [RemoTed] 

2.  Part  302  of  chapter  III.  Title  30  of 
the  Code  of  Federal  Regulations,  is  re- 
voked. 

Dated:  September  8, 1978. 

James  A.  Joseph, 
Acting  Secretary  of  the  Interior. 

[FR  Doc.  78-26354  Filed  9-l»-78:  8:45  am] 


SUMMARY:  The  present  regulation, 
which  provides  procedural  guidance  to 
Corps  of  Engineers  field  personnel  on 
the  implementation  of  Pub.  L.  91-646 
and  information  to  the  public  concern- 
ing the  Army's  relocation  program,  is 
being  amended  to  clarify  procedures, 
update  application  procediu-es,  and 
clarify  the  intent  of  corps  regulations. 
The  amendments  will  benefit  the 
public  by  simplifying  the  application 
procedure  and  making  the  regulations 
easier  to  read  and  understand. 

EFFECTIVE  DATE:  August  22,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Garland  P.  Thompson,  202-693- 
6786  or  write  to:  Chief,  Policy  and 
Operations  Branch,  Homeowners  As- 
sistance Division,  Real  Estate  Direc- 
torate, Office  of  the  Chief  of  Engi- 
neers. Washington,  D.C.  20314. 

In  consideration  of  the  above,  32 
CFR  Part  641  is  amended  by  revising 
§§  641.4(a),  641.63(c).  641.104(c)(5),  and 
641.252(a)  as  set  forth  below: 

§941.4    Basic   policy   and   procedural   re- 
quirements. 


(a)  A  written  notice  of  intention  to 
acquire  must  be  given  to  each  individ- 
ual family,  business  or  farm  operation 
to  be  displaced.  Such  notice  shall  by 
served  personally  or  be  certified  (or 
registered)  first-class  mail  at  the  earli- 
est possible  time.  (See  figure  6-1) 


[3710-08]  ' 

Tin*  32 — National  D«fens« 

CHAPTER  V— DEPARTMENT  OF  THE 
ARMY 

[EP  405-1-2;  fonnerly  ER  405-1-663] 

PART  641— UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  POLICIES 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers, DOD. 

ACTION:  Final  rule. 


$941.63    Nonallowable    moving    expenses 
and  losses. 


(c)  Improvements  to  the  replace- 
ment site,  except  when  required  by 
law  in  connection  with  the  movement 
and  reinstallation  of  personal  property 
referred  to  in  §  641.62(a)(6). 


§641.104    Differential     payment     for     re- 
placement housing. 
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SUPPLEMENTARY  INFORMATION: 
Under  17  UJS.C.  407  the  owner  of 
copyright,  or  of  the  exclusive  right  of 
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quirement  that  identifying  material  be 
submitted  in  lieu  of  actual  copies  of 
three-dimensional  works  does  apply  to 


The  Copjnight  Office  is  continuing 
an  active  study  of  all  of  its  processing 
and   recordkeeping   activities,    and   a 
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(c)  •  •  • 

(5)  Even  though  the  dwelling  being 
acquired  may  be  located  on  a  tract 
larger  than  the  average  residential  lot 
in  the  area  or  on  a  tract  whose  value  is 
based  on  a  higher  and  better  use  than 
residential,  section  203  of  the  Act  re- 
quires that  the  replacement  hotislng 
payment  be  based  on  the  "acquisition 
cost"  of  the  dwelling.  This  means  that 
a  portion  of  the  purchase  price  paid 
for  the  entire  property  must  be  attrib- 
uted to  the  dwelling  and  homesite.  In 
such  cases,  the  appraiser  will  be  re- 
quested to  insert  a  statement  in  the 
appraisal  report  reading  substantially 
as  follows: 

"The  total  appraised  value  of  this  proper- 
ty is  $X.  of  which  $Y  constitutes  the  ap- 
praised value  of  the  dwelling  and  homesite." 
The  sum  of  $Y  will  be  considered  the  "ac- 
quisition cost"  of  the  dwelling  for  the  pur- 
pose of  calculating  section  203  benefits. 
However,  if  the  eventual  purchase  price  of 
the  entire  property  should  exceed  the  Gov- 
ernment's appraised  value,  a  proportionate 
share  of  any  Increase  over  the  entire  proper- 
ty's appraised  value  will  be  applied  to  the 
dwelling  unless  there  is  evidence  justifying 
a  different  acquisition  cost  for  the  dwelling 
111  relation  to  the  value  of  the  tract. 

•  •  •  •  • 

§  641.252    Application. 

(a)  The  application  to  be  used  in 
processing  claims  for  relocation  assist- 
ance is  comprised  of  various  forms  de- 
veloped by  the  General  Services  Ad- 
ministration and  approved  by  the 
Office  of  Management  and  Budget, 
standard  forms  262  through  267 
(figure  6-4).  Although  these  forms  are 
self-explanatory,  the  District  Engineer 
will  render  such  assistance  to  the  ap- 
plicant as  may  be  necessary  for  their 
completion.  The  application,  when 
submitted  to  the  District  Engineer, 
must  be  accompanied  by  supporting 
invoices,  receipts  or  other  Items  to 
substantiate  pajrment  for  each  item  in 
the  amount  claimed. 

•  •  •  •  • 

Since  these  regrulatlons  only  provide 
procedural  guidance  to  Corps  of  Engi- 
neers field  personnel  on  the  imple- 
mentation of  Pub.  L.  91-646,  notice  of 
proposed  nilemaking  and  the  proce- 
dures thereto  are  considered  imneces- 
sary. 

Not*.— The  Chief  of  i3ngineers  has  deter- 
mined that  this  rule  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
inflation  impact  statement  under  Executive 
Order  11821  and  OMB  Circular  A-107.  (Pub. 
L.  90-483.) 

Dated:  September  8. 1978. 

For  the  Chief  of  Engineers: 

Trorwald  R.  Petersoit, 
Colonel,  Corps  of  Engineers. 
Executive  Director.  Engineer  Staff. 
[FR  Doc.  78-26281  FUed  9-18-78;  8:45  am] 
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Copyrights 

CHAPTER  II— COPYRIGHT  OFFICE, 
LIBRARY  OF  CONGRESS 

[Docket  RM  78-2] 

PART  202— REGISTRATION  OF 
CLAIMS  TO  COPYRIGHT 

Daposit  Requirements 

AGENCY:  Library  of  Congress,  Copy- 
right Office. 

ACTTION:  Final  regulations. 

SUMMARY:  This  notice  Is  Issued  to 
Inform  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
adopting    amendments    to    §§202.19, 
202.20,  and  202.21  of  our  regulations. 
The  effect  of  the  amendments  is:  (I) 
To  lll>eralize  the  deposit  requirements 
for  certain  tyi)es  of  three-dimensional 
works:  (li)  to  provide  expressly  for  the 
means  of  termination  of  continuing  ar- 
rangements  under  which  the  Copy- 
right Office  has  granted  a  request  for 
special  relief  as  an  exception  to  the 
general  deposit  requirements;  (Hi)  to 
permit  the  deposit  of  only  one  copy  of 
musical  compositions  In  certain  cases: 
(iv)  to  permit  the  deposit  of  photo- 
graphs or  similar  Identifying  reproduc- 
tions In  the  case  of  unpublished  picto- 
rial and  graphic  works;  (v)  to  clarify 
the  deposit  reqxilrements  for  machine- 
readable    works;    (vi)    to   clarify   the 
meaning  of  a  "complete  copy"  in  the 
case  of  motion  pictures;  (vil)  to  liberal- 
ize the  deposit  requirements  for  works 
reproduced  In  or  on  sheetlike  materi- 
als; (vill)  to  liberalize  the  requirements 
governing  the  size  and  moimting  of 
photographic  transpsu-encies  deposited 
as  identifying  material,  and  to  revise 
certain  requirements  concerning  sepa- 
rate drawings  of  the  copyright  notice 
appearing  In  Identifying  material;  (Ix) 
to  clarify  the  definition  of  a  "com- 
plete"  copy   or   phonorecord;   (x)   to 
clarify  the  deposit  requirements  for 
registration  of  works  published  in  sep- 
arable parts;  and  (xi)  to  add  clarifying 
provisions  concerning  the  deposit  of 
worlcs  appearing  on  containers,  wrap- 
pers, holders,  and  similar  receptacles. 

DATES:  The  regulations,  as  amended, 
are  effective  on  September  19. 1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Jon  Baumgarten,  General  Counsel, 
U.S.  Copyright  Office,  Library  of 
Congress.  Washington,  D.C.  20559, 
703-557-8731. 
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the  regulations  permit  the  deposit  of 
one  copy  in  the  case  of  musical  compo- 
sitions   published    "only    by    rental. 
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clear  the  deposit  requirements  for  reg- 
istration of  machine-readable  works 
published  abroad.  We  are  therefore  re- 
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the  reqtilrement  of  mounting  for  tran- 
sparencies that  are  3"  x  3 "  Inches  or 
smaller,  but  not  to  make  mounting  an 
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SUFPLEMENTART  INFORMATION; 
Under  17  UJS.C.  407  the  owner  of 
copjnright,  or  of  the  exclusive  right  of 
publication,  in  a  work  published  with 
notice  of  copyright  in  the  United 
States  is  required  to  deposit  copies  of 
the  work  in  the  Copyright  Office  for 
the  use  or  disposition  of  the  Library  of 
Congress.  Section  408  of  the  statute 
also  requires  deposit  of  material  in 
connection  with  applications  for  copy- 
right registration  of  unpublished  and 
published  works.  After  establishing 
general  rules  governing  the  nature  of 
the  required  deposit,  section  408  au- 
thorizes the  Register  of  Copyrights  to 
prescribe  regulations  governing  "the 
nature  of  the  copies  or  phonorecords 
to  be  deposited"  and  to  "require  or 
permit  *  *  *  the  deposit  of  identifying 
material  instead  of  copies  or  phonore- 
cords •  •  •." 

On  January  4,  1978.  we  published  in 
the  Federal  Register  (43  FR  763) 
final  regulations  implementing  the  de- 
posit requirements  of  sections  407  and 
408.  Those  regulations,  among  other 
things,  generally  required  the  deposit 
of  "identifying  material,"  such  as  pho- 
tographs or  drawings,  instead  of  actual 
copies  of  three-dimensional  works. 
This  requirement  was  designed  to  im- 
prove our  records  of  copyright  regis- 
trations and  to  reduce  the  substantial 
administrative  costs  and  burdens  faced 
by  the  Copyright  Office  in  hiLtiHiing 
and  storing  material  of  a  wide  variety 
of  shapes  and  sizes. 

After  reconsideration  in  the  light  of 
our  experience  under  those  regula- 
tions, on  March  21,  1978  (43  FR  11701) 
we  made  several  interim  changes  in 
their  application  to  three-dimensional 
worlES.'  Those  changes: 

(1)  Amended  §§  202.20(bX2)  and 
202.20(c)(2Kix)  to  remove  the  require- 
ment that  an  ^plicant  submit  photo- 
gnu;)hs  or  similar  reproductions  of  un- 
copsrrightable  three-dimensional  arti- 
cles (for  example,  yam  and  knitting 
needles)  as  a  condition  to  registration 
of  two-dimensional  works  (for  exam- 
ple, instructions  or  illustrations)  with 
which  they  are  packaged; 

(2)  Amended  S  202.20(dXl)  to  permit 
the  deposit  of  actual  copies  of  three- 
dimensional  works,  instead  of  photo- 
graphs or  the  like,  as  "special  relief 
in  particular  cases; 

(3)  Amended  S  202.20(cK2Xix)  to 
make  clear  that,  imless  special  relief  is 
asked  for  and  granted,  the  general  re- 


'In  a  separate  proceeding  (docket  RM  78- 
3)  we  also  amended  the  depo6it  regulations 
to  reflect  the  availability  of  the  Library  of 
ConcresB  "Motion  Picture  Agreement." 
That  agreement  (i)  provides  for  the  return 
of  published  motion  pictures  to  depositors 
under  certain  conditions;  and  (li)  esUblishes 
cotain  rights  and  obligations  of  the  Library 
of  Congress  with  respect  to  such  works.  See 
43  FR  12320  (Mar.  24.  1978;  interim  reguU- 
tkns)  and  43  FR  31132  (July  20.  1978;  final 
recolatlons). 
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quirement  that  identif  jring  material  be 
submitted  in  lieu  of  actual  copies  of 
three-dimensional  works  does  apply  to 
boxed  or  similarly  contained  works; 
and 

(4)  Amended  §202.21  in  several  re- 
spects: To  liberalize  the  requirements 
governing  the  minimiun  size  of  identi- 
fying material,  thereby  permitting  the 
deposit  of  inexpensive  photographs  of 
works;  to  make  clear  that  the  entire 
section,  as  amended,  pertains  to  the 
deposit  of  identifying  material  of  both 
published  and  unpublished  works;  and 
to  make  clear  that,  where  drawings  of 
a  copyright  notice  must  be  submitted 
as  part  of  identifying  material,  the 
drawing  need  not  be  of  the  same  size 
as  the  material  reproducing  the  work 
itself. 

Interested  parties  were  given  until 
April  28,  1978,  to  comment  on  the  in- 
terim amendments.  No  comments  were 
received  on  the  specific  changes  noted 
above,  and  they  are  adopted  as  final. 

Our  ongoing  experience  with  depos- 
its of  three-dimensional  works  has 
prompted  us  to  make  another  liberal- 
izing amendment.  Under  the  regula- 
tions as  issued,  applicants  for  registra- 
tion of  works  consisting  of  multiple 
three-dimensional  parts  were  required 
to  deposit  identifying  material  show- 
ing each  cop3^ghtable  part,  instead  of 
actual  copies  of  the  work.  This  meant 
that,  for  example,  in  the  case  of  a 
board  game,  the  applicant  would  have 
to  prepare  and  submit  a  number  of 
photographs  or  drawings  showing 
each  separate  copyrightable  piece 
composing  the  game,  including  all 
copyright  notices  on  the  various  parts. 

We  believe  that,  in  cases  where  the 
work  consists  of  multiple  parts  that 
are  contained  in  a  box  or  similar  con- 
tainer of  reasonable  size,  the  substan- 
tial burden  on  the  applicant  in  prepar- 
ing multiple  photographs  or  other 
identifying  reproductions  probably 
outweighs  the  problems  caused  the 
Copyright  Office  in  processing  and 
storing  the  deposit.  We  are  therefore 
amending  §  202.20(c)(2)(ix)  to  exempt 
from  the  requirement  for  the  submis- 
sion of  identifying  material,  works 
consisting  of  multiple  parts  that  in- 
clude among  the  copyrightable  ele- 
ments of  the  work,  in  addition  to  any 
copsmghtable  elements  on  the  box  or 
other  container,  three  or  more  three- 
dimensional,  physically  separable 
parts,  and  that  are  packaged  and  pub- 
lished in  a  box  or  similar  container 
with  flat  sides  and  with  dimensions  of 
no  more  that  12  x  24  x  6  inches.  The 
most  tjrpical  examples  of  this  type  of 
material  are  board  games,  but  other 
examples  include  model  kits,  and  cer- 
tain kinds  of  craft  kits.  We  have  also 
added  a  new  paragraph  (H)  to 
5  202.20(c)(2)(i)  to  permit  the  deposit 
of  only  one  copy  in  these  cases. 


The  Copjrright  Office  is  continuing 
an  active  study  of  all  of  its  processing 
and  recordkeeping  activities,  and  a 
major  focus  of  the  study  involves  the 
costs  (both  direct  and  hidden)  of  cre- 
ating, maintaining,  preserving,  and  ac- 
cessing deposit  records.  The  handling 
and  storage  of  bulky  material,  even  if 
boxed,  involves  very  substantial  costs, 
and  we  must  therefore  consider  these 
amendments  as  experimental  for  the 
time  being.  We  will  be  monitoring 
their  effect  on  our  costs  and  oper- 
ations and,  depending  upon  our  find- 
ings, we  may  have  to  consider  return- 
ing to  the  requirement  for  identifsring 
material.  In  any  event,  the  Office  dis- 
tinctly prefers  the  deposit  of  identify- 
ing material  in  these  cases,  even  where 
the  deposit  of  a  boxed  copy  is  permit- 
ted. 

This  change  in  our  regulations  has 
considerable  practical  importance  but. 
since  it  is  primarily  a  liberalization  of 
a  procedural  requirement  imposed  on 
the  public  by  the  Copyright  Office,  we 
are  issuing  it  as  final  with  this  notice. 
The  same  is  true  of  several  other 
amendments  which,  on  the  basis  of 
our  experience  with  the  deposit  regu- 
lations over  the  past  several  months, 
are  needed  to  liberalize  or  clarify  the 
requirements.  Specifically: 

(1)  Special  relief.  In  developing  the 
deposit  regulations  it  became  apparent 
that  it  would  not  be  possible  to  estab- 
lish categorical  rules,  exemptions,  or 
alternatives  to  cover  all  cases  where 
the  general  deposit  provisions  might 
cause  tumecessary  hardship.  Accord- 
ingly. §§  202.19(e)  and  202.20(d)  permit 
requests  to  be  made  for  "special  relief" 
in  particular  cases.  Our  original  intent 
was  to  consider  requests  for  special 
relief  on  a  case-by-case  basis.  In  some 
cases,  however,  there  have  been  re-, 
quests  for  ongoing  or  continuous  relief ' 
applicable  to  a  specific  copyright 
owner,  aimed  at  particular  categories 
of  works  or  particular  circimistances 
encountered  by  that  owner.  In  order 
for  the  Copsrright  Office  to  grant  spe- 
cial relief  on  an  ongoing  basis  where 
warranted  in  these  cases,  while  at  the 
same  time  reserving  the  right  to  insist 
upon  the  general  deposit  requirements 
if  circiunstances  later  change,  we  are 
adding  a  termination  provision  to  both 
sections.  Although  the  right  of  term!-, 
nation  was  implicit  in  the  reference  to 
grants  of  relief  upon  "such  conditions 
as  the  Register  (of  Copyrights)  may 
determine"  in  the  original  regulations, 
we  believe  we  should  prevent  confu- 
sion and  unnecessary  paperwork  by 
stating  this  principle  expressly.  To 
avoid  any  possible  question,  the 
amendment  provides  that  a  termina- 
tion of  special  relief  will  not  affect  the 
validity  of  any  earlier  deposit. 

(2)  Musiciil  compositions  published 
by  rental,  lease,  or  lending.  Sections 
202.19<d)(2Kv)  and  202.20(cK2Ki)(F)  of 
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siders  a  copy  or  phonorecord  "com- 
plete" even  if  some  elements  of  the 
unit  of  publication  are  missing,  under 
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choreographic  works  and  pantomimes 
for  registration  on  the  bsisis  of  a  de- 
posit copy  notated  in  Sutton  Move- 


..— .  ^i^i^ . 
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questions  and  problems  that  have 
arisen.  For  this  reason  we  would  wel- 
come  any   suggestions   or   comments 
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the  regulations  i>ermit  the  deposit  of 
one  copy  in  the  case  of  musical  compo- 
sitions published  "only  by  rental, 
lease,  or  lending  (rather  than  sale)  of 
copies."  Sections  202.19(b)(2)  and 
202.20(bK2)  define  a  "complete"  copy 
in  these  cases  as  a  full  score  or  a  con- 
ductor's score.  These  provisions  were 
made  in  response  to  public  comments 
pointing  out  that  in  musical  rental 
cases  only  a  limited  number  of  copies 
exist  for  distribution,  and  that  appli- 
cation of  the  normal  requirement  for 
two  copies  of  the  full  score  and  parts 
would  be  unjustifiably  burdensome 
and  expensive. 

The  wording  of  the  regulation  as 
issued  presented  a  technical  problem. 
In  cases  where  a  musical  work  had 
been  published  both  in  the  form  of  a 
rental  score  and  in  the  form  of  phon- 
orecords. the  regulations,  in  combina- 
tion with  the  Library  of  Congress 
"Best  Edition"  criteria,  seemed  to  re- 
quire the  deposit  of  two  copies  of  the 
score.  This  was  not  intended,  and  we 
are  revising  the  regulations  to  make 
clear  that  only  one  copy  is  required  in 
these  cases. 

(3)  Unpublistied  pictorial  and  graph- 
ic works.  Section  202.20(c)(2)(iv)  of 
the  regulations  permits  the  deposit  of 
identifying  reproductions,  instead  of 
actual  copies,  of  both  published  and 
unpublished  pictorial  and  graphic 
works    only    where    an    "individual 

-author"  is  the  copyright  owner.  This 
provision,  which  parallels  a  provision 
in  section  407(c)  of  the  statute,  was  in- 
tended primarily  to  give  individual  art- 
ists the  option  of  depositing  photo- 
graphs of  their  published  prints  under 
certain  circumstances,  but  to  withhold 
this  option  from  a  copyright  owner 
(employer-for-hire  or  transferee)  who 
is  not  the  author  of  the  published 
work,  thus  requiring  deposit  of  copies 
of  the  actual  print  for  the  collections 
of  the  Library  of  Congress  in  these 
cases.  The  same  considerations  do  not 
apply  to  unpublished  works  however. 

"  and  we  are  therefore  amending  the 
section  to  allow  the  deposit  of  photo- 
graphs or  like  reproductions  of  all  im- 
published  pictorial  or  graphic  works, 
including  those  in  which  copyright  is 
owned  by  an  employer-for-hire  or 
transferee  of  the  author. 

(4)  ilfoc/it7ie-rcada6te  xoorks.  Section 
202.20(c)(2)(vii)  of  the  regulations 
specifies  the  deposit  requirements  for 
registration  of  machine-readable  com- 
puter programs,  automated  data  bases, 
and  the  like.  In  these  cases,  visually 
perceptible  deposits  are  necessary  for 
examining  purposes,  but  the  entire 
work  need  not  be  deposited  in  visual 
form:  the  regulations  require  only 
specified  portions  of  the  work  to  be  de- 
posited. However,  as  issued,  the  regu- 
lations on  this  point  were  limited  to 
machine-readable  works  published  in 
the  United  States,  thus  leaving  un- 


clear the  deposit  requirements  for  reg- 
istration of  machine-readable  works 
published  abroad.  We  are  therefore  re- 
vising the  section  to  remove  the  refer- 
ence to  publication  in  the  United 
States.* 

(5)  Motion  pictures.  We  are  also 
amending  §§  202.19(b)(2)  and  202.- 
20(b)(2)  to  clarify  the  meaning  of  a 
"complete  copy"  in  the  case  of  motion 
pictures.  To  be  considered  complete, 
and  therefore  acceptable  for  registra- 
tion, a  copy  of  a  motion  picture  must 
be  clean,  undamaged,  undeteriorated. 
and  free  of  splices;  both  the  copy  itself 
and  its  physical  housing  must  be  free 
of  any  defects  that  would  interfere 
with  the  performance  of  the  work  or 
that  would  cause  mechanical,  visual, 
or  audible  defects  or  distortions.  (De- 
posit copies  of  motion  pictures  that 
are  returned  under  the  Library's 
Motion  Picture  Agreement  are  subject 
to  the  requirements  of  that  agree- 
ment.) 

(6)  Works  reproduced  in  or  on  sheet- 
like materials.  Section  202.20(cK2) 
(viii)  requires  that  the  deposit  for  a 
work  reproduced  in  or  on  sheetlike 
materials  which  consists  of  a  repeated 
pictorial  or  graphic  design  show  the 
complete  design  and  at  least  one  rep- 
etition. However,  on  the  basis  of  expe- 
rience, we  feel  that  the  nature  of  a 
work  reproduced  in  this  fashion  is  suf- 
ficiently revealed  by  a  deposit  which 
shows  the  complete  design  and  at  least 
part  of  one  repetition.  We  are  liberal- 
izing this  section  of  the  regulations  ac- 
cordingly. 

(7)  Deposit  of  identifying  material 
instead  of  copies.  Section  202.21(c)  re- 
quires that  transparencies,  when  sub- 
mitted as  Identifying  material  in  lieu 
of  copies,  must  be  35  mm  in  size  and 
fixed  in  cardboard,  plastic,  or  similar 
mounts.  Our  experience  has  shown 
that  it  is  too  restrictive  to  require  all 
transparencies  to  be  35  mm.  The  regu- 
lation has  been  amended  to  require 
photographic  transparencies  to  be  "at 
least"  35  mm,  thus  giving  depositors 
the  option  of  depositing  larger  tran- 
sparencies if  they  prefer. 

To  facilitate  handling  and  storage, 
we  prefer  all  transparencies  to  be 
fixed  in  cardboard,  plastic,  or  similar 
mounts.  We  recognize,  however,  that 
It  could  be  unjustifiably  burdensome 
to  require  the  mounting  of  large  tran- 
sparencies in  all  cases.  We  have  there- 
fore amended  the  regulation  to  retain 


>In  5  202.19(c)(5).  which  provides  a  com- 
plete exemption  from  the  mandatory  depos- 
it rcQulrements,  we  have  retained  the  refer- 
ence to  "published  in  the  United  States." 
The  mandatory  deposit  requirements  of  sec. 
407  of  the  statute  apply  only  to  worics  pub- 
lished in  the  United  States.  Sec.  202.19(c)(5) 
of  the  regiilations  is  intended  to  grant  an 
exemption  in  the  situation  where  a  work 
has  been  published  abroad  in  bard-copy 
form,  but  has  been  published  in  the  United 
Stat^  only  in  machine-readable  form. 


the  requirement  of  mounting  for  tran- 
sparencies that  are  3"  x  3"  inches  or 
smaller,  but  not  to  make  mounting  an 
absolute  requirement  for  larger  tran- 
sparencies. However,  the  amended  reg- 
ulation reserves  to  the  Office  the  right 
to  require  mounting  in  particular  cases 
for  transparencies  larger  than  3"  x  3". 
We  have  also  sought  to  clarify  the 
requirements  governing  the  separate 
drawing  or  similar  reproduction  of  the 
copyright  notice,  which  must  accom- 
pany Identifying  material  In  certain 
cases.  Under  amendments  of  para- 
graphs (c)  and  (e)  of  §  202.21,  the  sepa- 
rate drawing  need  not  be  uniform  in 
size  with  the  other  pieces  of  identify- 
ing material,  but  It  must  be  no  smaller 
than  3"  x  3"  and  no  larger  than  9"  x 
12".  We  have  dropped  the  provision  re- 
quiring that  the  dimensions  of  the 
notice  be  shown  on  the  drawing,  since 
this  additional  requirement  seems,  in 
practice,  to  be  more  trouble  than  it  is 
worth. 

(8)  Definition  of  "complete"  copy  or 
phonorecord.  The  deposit  regulations 
necessarily  contain  two  definitions  of 
"complete"  copy  or  phonorecord:  One 
in  S  202.19(bK2)  for  purposes  of  satis- 
fying the  mandatory  deposit  require- 
ments of  section  407  of  the  statute, 
and  another  in  §  202.20(b)(2)  for  pur- 
poses of  satisfying  the  registration  re- 
quirements of  section  408.  Although 
these  two  definitions  interrelate,  there 
are  significant  differences  between 
them. 

The  amendments  we  are  making  in 
the  definition  of  "complete"  copy  or 
phonorecord  in  S  202.20(b)(2)  add  sub- 
stantially to  the  length  of  that  para- 
gn^h.  For  the  sake  of  clarity  and  con- 
sistency, we  have  recast  the  paragraph 
somewhat,  and  have  organized  it 
imder  six  subheadings:  unpublished 
works;  published  works;  contributions 
to  collective  works;  sound  recordings; 
musical  scores;  and  motion  pictures. 

(9)  Works  published  in  separable 
parts.  As  part  of  the  revision  of  the 
definition  of  "complete"  copy  or 
phonorecord  in  §  202.20(bK2).  we  have 
dealt  with  the  general  question  of 
works  published  in  separable  parts, 
where  only  certain  elements  are  depos- 
ited for  registration.  In  the  case  of 
published  works  other  than  soimd  re- 
cordings, the  amendment  makes  clear 
that,  if  the  work  Is  subject  to  the  man- 
datory deposit  requirements  of  section 
407.  registration  under  section  408  re- 
quires deposit  of  one  or  two  "com- 
plete" copies,  including  "all  elements 
comprising  the  unit  of  publication  of 
the  best  edition  of  the  work,  including 
elements  that,  if  considered  separate- 
ly, would  not  be  copyrightable  subject 
matter  or  would  otherwise  be  exempt 
from  mandatory  deposit  requirements 
•  •  •  ."  However,  if  the  work  is  not  sub- 
ject to  the  mandatory  deposit  require- 
ments, the  amendment  generally  con- 
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Part  202  of  37  CFR  Chapter  II  is 
amended  by  revising  §§202.19.  202.20. 
and  202.21  to  read  as  follows: 


(2)  A  "complete"  copy  includes  all 
elements  comprising  the  imit  of  publi- 
cation of  the  best  edition  of  the  work. 


phonorecords.  This  category  does  not 
exempt  the  owner  of  copyright,  or  of 
the  exclusive  right  of  publication,  in  a 
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aiders  a  copy  or  phonorecord  "com- 
plete" even  if  some  elements  of  the 
unit  of  publication  are  missing,  under 
two  conditions:  (1)  The  deposit  must 
contain  everything  for  which  the  ap- 
plicant is  seeking  registration;  and  (2) 
the  separation  of  the  missing  elements 
must  not  leave  the  deposit  physically 
marred  or  garbled. 

(10)  Containers  and  other  recepta- 
clea  A  special  problem  arises  with  re- 
spect to  containers,  wrappers,  holders, 
and  other  receptacles,  where  the  only 
material  for  which  copjolght  registra- 
tion is  sought  appears  on  the  recepta- 
cle. Bfany  of  these  works  are  exempt 
from  the  mandatory  deposit  require- 
ments and  therefore,  under  the 
amendment  of  §  202.20(b)(2).  could  be 
considered  "complete"  for  purposes  of 
registration  without  their  contents. 
For  example,  an  envelope  containing 
hairnets  should  be  deposited  without 
the  hairnets,  and  a  slipcase  containing 
stationery  could  be  deposited  without 
the  stationery. 

However,  there  are  a  number  of 
cases— book  Jackets  and  record  sleeves 
are  common  examples  among  many— 
where  there  is  no  exemption  from  the 
mandatory  deposit  requirements,  but 
it  would  be  burdensome  or  unfair  to 
require  the  author  or  other  owner  of 
copyright  in  the  material  appearing  on 
the  Jacket  or  other  receptacle  to  de- 
posit the  complete  unit  of  publication. 
To  solve  this  problem  we  have  added  a 
special  exception  covering  containers, 
wrappers,  holders,  and  other  recepta- 
cles. 

A  related  problem  arises  wih  respect 
to  three-dimensional  containers  and 
holders  such  as  boxes,  cases,  and  car- 
tons. Where  the  material  for  which 
registration  is  sought  is  printed  on  a 
label  attached  to  the  container,  the 
label  can  be  removed  and  deposited  for 
registration  separately.  However, 
where  the  copyrighted  work  is  printed 
or  otherwise  reproduced  directly  on 
the  container,  the  applicant  will  gen- 
erally be  required  to  deposit  identify- 
ing material  rather  than  a  three-di- 
mensional copy. 

Our  experience  with  the  deposit  reg- 
ulations suggests  that  an  exception 
should  be  made  where  the  empty  con- 
tainer on  which  the  copyrighted  work 
appears  can  be  readily  opened,  folded, 
slit  at  the  comers,  or  in  some  other 
way  made  adaptable  for  flat  storage. 
We  have  therefore  amended 
§  202.20(cX2Klx)  to  permit  the  appli- 
cant to  deposit  an  actual  copy  rather 
than  identifying  material  in  cases  of 
this  sort. 

Two  comments  were  received  in  re- 
sponse to  our  March  21  notice  on  mat- 
ters other  than  those  dealt  with  in  the 
specific  interim  amendments  con- 
tained in  that  notice.  One  of  these 
comments  urged  that  we  amend  the 
regulations  to  state  that  we  accept 
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choreographic  works  and  pantomimes 
for  registration  on  the  basis  of  a  de- 
posit copy  notated  in  Sutton  Move- 
ment Shorthand.  Under  the  new 
Copyright  Act  it  is  clear  that  choreog- 
raphy and  mime  are  proper  subject 
matter  of  copyright  if  they  are  "fixed" 
in  some  tangible  medium.  17  nJS.C. 
102.  This  medium  may  consist  of  a 
copy  in  any  form  of  "written"  nota- 
tion. Including  (but  not  limited  to) 
Sutton  Movement  Shorthand,  Labano- 
tatlon,  Benesh  notation,  and  other 
forms  of  notation,  pictorial  or  narra- 
tive description  of  movements;  or  it 
may  take  the  form  of  fUm,  videotape. 
videodisk,  hologram,  or  any  other 
method  of  recording  dance  or  mime 
cinematographlcally.  The  coined  word 
"choreology"  covers,  among  other 
things,  the  writing  down  of  dances  by 
various  means,  and  the  fixation  envi- 
sioned by  the  law  would  include  any 
form  of  written  record  of  a  choreo- 
graphic work  made  by  a  "choreolo- 
glst." 

So  far  in  our  experience  with  regis- 
tering choreographic  works  and  panto- 
mimes imder  the  new  law.  we  have  not 
felt  it  necessary  to  lay  out  specific  de- 
posit requirements  for  these  works  in 
our  regulations.  For  unpublished  cho- 
reographic works  and  pantomimes  the 
general  requirement  is  for  deposit  of 
"one  complete  copy"— that  is,  a  copy 
"representing  the  entire  copjrrlghtable 
content  of  the  work  for  which  regis- 
tration is  sought."  For  published 
works  in  these  classes,  the  Library  of 
Congress  "Best  Edition"  criteria »  are 
applicable,  and  within  these  criteria 
the  depositor  may  deposit  whatever 
form  or  copy  it  believes  best  to  repre- 
sent the  work. 

Although  we  are  not  now  amending 
our  deposit  regulations  to  add  a  provi- 
sion dealing  with  choreographic  works 
and  pantomimes,  we  plan  to  review 
this  question  on  the  basis  of  experi- 
ence in  the  future,  and  to  consider  any 


•The  Library's  "Best  EdlUon"  criteria  for 
published  works  are  set  out  at  43  FR  766. 
Within  these  criteria:  (i)  If  a  choreographic 
work  or  pantomime  Is  published  in  the  form 
of  both  "written  notation"  and  film  (or  vid- 
eotape or  disk),  the  written  notation  must 
be  deposited  (Best  Edition  Statement,  par. 
VIIIB):  (li)  if  such  a  work  Is  published  only 
in  the  form  of  a  written  notation,  or  in  the 
form  of  different  written  notations,  there  is 
no  preference  among  the  Laban,  Sutton, 
Benesh.  or  other  forms  and  the  depositor 
may  choose  that  form  it  has  available  or  be- 
lieves best  to  represent  the  work;  and  (ill)  if 
such  a  work  Is  published  only  in  the  form  of 
film,  videotape,  or  videodisk  copies,  certain 
preferences  between  film  and  tape,  and 
among  film  gages  and  tape  formats,  are  es- 
tablished (Best  Edition  Statement,  par.  HI). 
The  "Best  Edition"  criteria  deal  only  with 
works  tliat  are  fixed  and  published  in  vary- 
ing formats  or  editions.  Notliing  in  these 
criteria  requires  the  creator  of  a  choreo- 
graphic work  or  pantomime  to  choose  any 
particular  form  in  which  to  fix  or  publish  a 
work. 


questions  and  problems  that  have 
arisen.  For  this  reason  we  would  wel- 
come any  suggestions  or  comments 
from  depositors  of  choreographic 
works  and  pantomimes  deriving  from 
their  experience  imder  the  new  copy- 
right law. 

A  second  comment  in  response  to 
our  March  21  notice  requested  that  we 
exempt  "multiple  weekly  television 
series  by  other  than  the  major  produc- 
ers or  networks"  from  the  deposit  re- 
quirements of  section  407  of  the  Act. 
This  comment  also  suggests  that  "a 
single  half  hour  program  during  any 
year  should  (be  considered  to)  cover 
the  deposit  requirement  for  the  entire 
year,"  apparently  for  the  purposes  of 
both  sections  407  and  408. 

We  recognize  that  further  regula- 
tory provisions  are  needed  to  imple- 
ment section  407(b)  of  the  statute 
(dealing  with  unpublished  transmis- 
sion programs)  and  section  113  of  the 
statute's  transitional  and  supplemen- 
tary provisions  (establishing  the 
American  Television  and  Radio  Ar- 
chives in  the  Library  of  Congress).  A 
number  of  policy  decisions,  some  of 
which  depend  upon  available  funding, 
remain  to  be  made.  Meanwhile,  the  de- 
termining factor  in  considering  exemp- 
tions from  the  statutory  deposit  re- 
quirements are  the  general  acquisition 
policies  of  the  Library  of  Congress. 

Where  television  serial  installments 
are  distributed  in  such  manner  that 
they  fall  within  the  statutory  defini- 
tion of  "publication."  the  Library  of 
Congress  does  want  to  add  them  to  its 
collections  and  thereby  build  an  archi- 
val record  of  our  country's  television 
heritage.  The  burden  upon  the  copy- 
right owner  is  lessened  by  our  reduc- 
tion of  the  normal  two-copy  deposit 
requirement  to  one  copy  and,  even 
more  so,  by  the  availability  of  the 
Motion  Picture  Agreement  (see  foot- 
note 1,  above).  Moreover,  in  some 
cases  these  works  are  not  "published" 
under  the  Act.  In  these  cases,  the 
mandatory  deposit  provisions  of  sec- 
tion 407  are  not  applicable  and.  in 
seeking  registration  under  section  408. 
the  copyright  owner  may  deposit 
"identifying  material"  (a  description 
of  the  motion  picture  with  either  an 
audio  cassette  or  other  phonorecord. 
or  a  set  of  frame  enlargements  or  simi- 
lar reproductions)  in  lieu  of  an  actiial 
copy  of  the  work  under  §  202.21(g)  of 
our  regulations. 

The  deposit  regulations  are  amended 
as  stated,  and  are  set  forth  in  fuU 
below. 

Barbara  Ringer. 
Register  of  Copyrights. 

Approved: 

William  J.  Wklsh. 
Acting  Librarian  of  Congress. 
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from  the  applicable  deposit  require- 
ments for  the  motion  picture. 
(12)  Motion  pictures  that  consist  of 
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(iv)  In  any  case  where  an  individual 
author  is  the  owner  of  copyright  in  a 
published  pictorial  or  graphic  work 


elusive  right  of  publication  in  the 
work,  and  shall  set  forth  specific  rea- 
sons why  the  request  should  be  grant- 
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Part  202  of  37  CFR  Chapter  II  is 
amended  by  revising  §§202.19.  202.20, 
and  202.21  to  read  as  follows: 

§202.19  Deposit  of  published  copies  of 
phonorecords  for  the  Library  of  Con- 
gress. 

(a)  GenercU.  This  section  prescribes 
rules  pertaining  to  the  deposit  of 
copies  and  phonorecords  of  published 
works  for  the  Library  of  Congress 
under  section  407  of  title  17  of  the 
United  States  Code,  as  amended  by 
Pub.  L.  94-553.  The  provisions  of  this 
section  are  not  applicable  to  the  de- 
posit of  copies  and  phonorecords  for 
purposes  of  copyright  registration 
under  section  408  of  title  17,  except  as 
expressly  adopted  in  §  202.20  of  these 
regulations. 

(b)  Definitions.  For -the  purposes  of 
this  section: 

(I)  (1)  The  "best  edition"  of  a  work  is 
the  edition,  published  in  the  United 
States  at  any  time  before  the  date  of 
deposit,  that  the  Library  of  Congress 
determines  to  be  most  suitable  for  its 
purposes. 

(II)  CMteria  for  selection  of  the  "best 
edition"  from  among  two  or  more  pub- 
lished editions  of  the  same  version  of 
the  same  work  are  set  forth  in  the 
statement  entitled  "Best  Edition  of 
Published  Copyrighted  Works  for  the 
Collections  of  the  Library  of  Con- 
gress" (hereafter  referred  to  as  the 
"Best  Edition  Statement")  in  effect  at 
the  time  of  deposit.  Copies  of  the  Best 
Edition  Statement  are  available  upon 
request  made  to  the  Acquisitions  and 
Processing  Division  of  the  Copyright 
Office. 

(ill)  Where  no  specific  criteria  for 
the  selection  of  the  "best  edition"  are 
established  in  the  Best  Edition  State- 
ment, that  edition  which,  in  the  Judg- 
ment of  the  Library  of  Congress,  rep- 
resents the  highest  quality  for  its  pur- 
poses shall  be  considered  the  "liest  edi- 
tion". In  such  cases:  (A)  When  the 
Copyright  Office  is  aware  that  two  or 
more  editions  of  a  work  have  been 
published  it  will  consult  with  other  ap- 
propriate officials  of  the  Library  of 
Congress  to  obtain  instructions  as  to 
the  "best  edition"  and  (except  in  cases 
for  which  special  relief  is  granted)  will 
require  de[>osit  of  that  edition;  and  (B) 
when  a  potential  depositor  is  uncer- 
tain which  of  two  or  more  published 
editions  comprises  the  "best  edition", 
inquiry  should  be  made  to  the  Acquisi- 
tions and  Processing  Division  of  the 
Copyright  Office. 

(iv)  Where  differences  between  two 
or  more  "editions"  of  a  work  represent 
variations  in  copyrightable  content, 
each  edition  is  considered  a  separate 
version,  and  hence  a  different  work, 
for  the  purpose  of  this  section,  and  cri- 
teria of  "best  edition"  based  on  such 
differences  do  not  apply. 


(2)  A  "complete"  copy  includes  all 
elements  comprising  the  unit  of  publi- 
cation of  the  best  edition  of  the  worlc, 
including  elements  that,  if  considered 
separately,  would  not  be  copyrightable 
subject  matter  or  would  otherwise  l>e 
exempt  from  mandatory  deposit  re- 
quirements under  paragraph  (c)  of 
this  section.  In  the  case  of  sound  re- 
cordings, a  "complete"  phonorecord 
includes  the  phonorecord.  together 
with  any  printed  or  other  visually  per- 
ceptible material  published  with  such 
phonorecord  (such  as  textual  or  picto- 
rial matter  appearing  on  record  sleeves 
or  album  covers,  or  embodied  in  leaf- 
lets or  booidets  included  in  a  sleeve, 
albmn.  or  other  container).  In  the  case 
of  a  musical  composition  published  in 
copies  only,  or  in  both  copies  and 
phonorecords;  (1)  if  the  only  publica- 
tion of  copies  in  the  United  States 
took  place  by  the  rental,  lease,  or  lend- 
ing of  a  full  score  and  parts,  a  full 
score  is  a  "complete"  copy;  and  (11)  if 
the  only  publication  of  copies  in  the 
United  States  took  place  by  the  rental, 
lease,  or  lending  of  a  conductor's  score 
and  parts,  a  conductor's  score  is  a 
"complete"  copy.  In  the  case  of  a 
motion  picture,  a  copy  is  "complete"  if 
the  reproduction  of  all  of  the  visual 
and  aural  elements  comprising  the  co- 
pyrightable subject  matter  in  the  work 
is  clean,  undamaged,  undeteriorated. 
and  free  of  splices,  and  if  the  copy 
itself  and  its  physical  housing  are  free 
of  any  defects  that  would  interfere 
with  the  performance  of  the  work  or 
that  would  cause  mechanical,  visual, 
or  audible  defects  or  distortions. 

(3)  The  terms  "copies",  "collective 
work",  "device",  "fixed",  "literary 
work",  "machine",  "motion  pictm-e", 
"phonorecord",  "publication",  "sound 
recording",  and  "useful  article",  and 
their  variant  forms,  have  the  mean- 
ings given  to  them  in  section  101  of 
title  17. 

(4)  "-ntle  17"  means  title  17  of  the 
United  States  Code,  as  amended  by 
Pub.  L.  94-553. 

(3)  Exemptions  from  deposit  require- 
ments. The  following  categories  of  ma- 
terial are  exempt  from  the  deposit  re- 
quirements of  section  407(a)  of  title 
17: 

(1)  Diagrams  and  models  illustrating 
scientific  or  technical  works  or  formu- 
lating scientific  or  technical  informa- 
tion in  linear  or  three-dimensional 
form,  such  as  an  architectural  or  engi- 
neering blueprint,  plan,  or  design,  a 
mechanical  drawing,  or  an  anatomical 
model. 

(2)  Greeting  cards,  picture  postcards, 
and  stationery. 

(3)  Lectures,  sermons,  s[>eeches.  and 
addressses  when  published  individual- 
ly and  not  as  a  collection  of  the  works 
of  one  or  more  authors. 

(4)  Literary,  dramatic,  and  musical 
works  published  only  as  embodied  in 


phonorecords.  This  category  does  not 
exempt  the  owner  of  copyright,  or  of 
the  exclusive  right  of  publication,  in  a 
sound  recording  resulting  from  the 
fixation  of  such  works  in  a  phono- 
record from  the  appUcable  deposit  re- 
quirements for  the  sound  recording. 

(5)  Literary  worlds,  including  com- 
puter programs  and  automated  data 
bases,  published  in  the  United  States 
only  in  the  form  of  machine-readable 
copies  (such  as  magnetic  tape  or  disks, 
punched  cards,  or  the  like)  from  which 
the  work  cannot  ordinarily  be  visually 
perceived  except  with  the  aid  of  a  ma- 
chine or  device.  Worlds  published  in  a 
form  requiring  the  use  of  a  machine  or 
device  for  purposes  of  optical  enlarge- 
ment (such  as  film,  filmstrips,  sUde 
films  and  worlds  published  in  any  vari- 
ety of  microform),  and  works  pub- 
lished in  visually  perceivable  form  but 
used  in  connection  with  optical  scan- 
ning devices,  are  not  within  this  cate- 
gory and  are  subject  to  the  applicable 
deposit  requirements. 

(6)  Three-dimensional  sculptural 
works,  and  any  works  published  only 
as  reproduced  in  or  on  Jewelry,  dolls, 
toys,  games,  plaques,  floor  coverings, 
wallpaper  and  similar  commercial  wall 
coverings,  textile  and  other  fabrics, 
paclcaging  material,  or  any  useful  arti- 
cle. Globes,  relief  models,  and  similar 
cartographic  representations  of  area 
are  not  within  this  category  and  are 
subject  to  the  applicable  deposit  re- 
quirements. 

(7)  Prints,  lat>els,  and  other  advertis- 
ing matter  published  in  connection 
with  the  rental,  lease,  lending,  licens- 
ing, or  sale  of  articles  of  merchandise, 
works  of  authorship,  or  services. 

(8)  Tests,  and  answer  material  for 
tests,  when  published  separately  from 
other  literary  work.^. 

(9)  Works  first  published  as  individu- 
al contributions  to  collective  worlcs. 
This  category  does  not  exempt  the 
owner  of  copyright,  or  of  the  exclusive 
right  of  publication,  in  the  collective 
woric  as  a  whole,  from  the  i^^plicable 
deposit  requirements  for  the  collective 
work. 

(10)  Works  first  published  outside 
the  United  States  and  later  published 
in  the  United  States  without  change 
in  copjn-ightable  content,  if:  (1)  Regis- 
tration for  the  work  was  made  imder 
17  U.S.C.  403  before  the  work  was  pub- 
lished in  the  United  States:  or  (ii)  reg- 
istration for  the  work  was  made  imder 
17  U.S.C.  406  after  the  work  was  pub- 
lished in  the  United  States  but  before 
a  demand  for  deposit  is  made  under  17 
U.S.C.  407(d). 

(11)  Works  published  only  as  em- 
bodied in  a  soundtrack  that  is  an  inte- 
gral part  of  a  motion  picture.  This  cat- 
egory does  not  exempt  the  owner  of 
copyright,  or  of  the  exclusive  right  of 
publication,    in    the    motion    picture, 
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and  format  of  the  copy  or  phono- 
record deposited,  together  with  the 
date  of  receipt. 
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paper,  the  entire  section  including  the 
contribution; 
(iv)  Sound  recordings.  In  the  case  of 
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for  registration  of  claim  to  copyright 
under  section  408  of  title  17  shall  con- 
sist of: 
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from  the  applicable  deposit  require- 
ments for  the  motion  picture. 

(12)  Motion  pictures  that  consist  of 
television  transmission  programs  and 
that  have  been  published,  if  at  all. 
only  by  reason  of  a  license  or  other 
grant  to  a  nonprofit  institution  of  the 
right  to  make  a  fixation  of  such  pro- 
grams directly  from  a  transmission  to 
the  public,  with  or  without  the  right 
to  make  further  uses  of  such  fixations. 

(d)  Nature  of  required  deposit  (1) 
Subject  to  the  provisions  of  paragraph 
(dK2)  of  this  section,  the  deposit  re- 
quired to  satisfy  the  provisions  of  sec- 
tion 407(a)  of  title  17  shall  consist  of 
(i)  In  the-  case  of  published  works 
other  than  sound  recordings,  two  com- 
plete copies  of  the  best  edition;  and  (ii) 
in  the  case  of  published  sound  record- 
ings, two  complete  phonorecords  of 
the  best  edition. 

(2)  In  the  case  of  certain  published 
works  not  exempt  from  deposit  re- 
quirements under  paragraph  (c)  of 
this  section,  the  following  special  pro- 
visions shaU  apply: 

(I)  In  the  case  of  published  three-di- 
mensional cartographic  representa- 
tions of  area,  such  as  globes  and  relief 
models,  the  deposit  of  one  complete 
copy  of  the  best  edition  of  the  work 
will  suffice  in  lieu  of  the  two  copies  re- 
quired by  paragraph  (dKl)  of  this  sec- 
tion. 

(II)  In  the  case  of  published  motion 
pictures,  the  deposit  of  one  complete 
copy  of  the  best  edition  of  the  work 
will  suffice  in  lieu  of  the  two  copies  re- 
quired by  paragraph  (dXl)  of  this  sec- 
tion. Any  deposit  for  a  published 
motion  picture  must  be  accompanied 
by  a  separate  description  of  its  con- 
tents, such  as  a  continuity,  pressbook. 
or  synopsis.  The  I  'brary  of  Congress 
may.  at  its  sole  d  xretion.  enter  into 
an  agreement  perr  dtttng  the  return  of 
copies  of  published  motion  pictures  to 
the  depositor  under  certain  conditions 
and  establishing  certain  rights  and  ob- 
ligations of  the  Library  with  respect  to 
such  copies.  In  the  event  of  termina- 
tion of  such  an  agreement  by  the  Li- 
brary it  shall  not  be  subject  to  rein- 
statement, nor  shall  the  depositor  or 
any  successor  in  interest  of  the  deposi- 
tor be  entitled  to  any  similar  or  subse- 
quent agreement  with  the  Library, 
unless  at  the  sole  discretion  of  the  Li- 
bniry  it  would  be  in  the  best  interests 
of  the  Library  to  reinstate  the  agree- 
ment or  enter  into  a  new  agreement. 

(ill)  In  the  case  of  any  published 
work  deposited  in  the  form  of  a  holo- 
gram, the  deposit  shall  be  accompa- 
nied by:  (A)  Two  sets  of  precise 
instructions  for  displaying  the  image 
fixed  in  the  hologram;  and  (B)  two 
sets  of  identifying  material  in  compli- 
ance with  S  202.21  of  these  regulations 
and  clearly  showing  the  displayed 
image. 
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(iv)  In  any  case  where  an  individual 
author  is  the  owner  of  copyright  in  a 
published  pictorial  or  graphic  woiii 
and  (A)  less  than  five  copies  of  the 
work  have  been  published,  or  (B)  the 
work  has  been  published  and  sold  or 
offered  for  sale  in  a  limited  edition 
consisting  of  no  more  than  three  hun- 
dred numbered  copies,  the  deposit  of 
one  complete  copy  of  the  best  edition 
of  the  work  or,  alternatively,  the  de- 
posit of  photographs  or  other  identify- 
ing material  in  compliance  with 
§  202.21  of  these  regulations,  will  suf- 
fice in  lieu  of  the  two  copies  required 
by  paragraph  (d)(1)  of  this  section. 

(V)  In  the  case  of  a  musical  composi- 
tion published  in  copies  only,  or  in 
both  copies  and  phonorecords,  if  the 
only  publication  of  copies  in  the 
United  States  took  place  by  rental, 
lease,  or  lending,  the  deposit  of  one 
complete  copy  of  the  best  edition  wUl 
suffice  In  lieu  of  the  two  copies  re- 
quired by  paragraph  (d)(1)  of  this  sec- 
tion. 

(vi)  In  the  case  of  published  multi- 
media kits  that  are  prepared  for  use  in 
systematic  instructional  activities  and 
that  include  literary  works,  audiovisu- 
al works,  soimd  recordings,  or  any 
combination  of  such  works,  the  depos- 
it of  one  complete  copy  of  the  best  edi- 
tion will  suffice  in  lieu  of  the  two 
copies  required  by  paragraph  (d)(1)  of 
this  section. 

(e)  Special  relief.  (1)  In  the  case  of 
any  published  work  not  exempt  from 
deposit  under  paragraph  (c)  of  this 
section,  the  Register  of  Copyrights 
may.  after  consultation  with  other  ap- 
propriate officials  of  the  Library  of 
Congress  and  upon  such  conditions  as 
the  Register  may  determine  after  such 
consultation:  (i)  Grant  an  exemption 
from  the  deposit  requirements  of  sec- 
tion 407(a)  of  title  17  on  an  individual 
basis  for  single  works  or  series  or 
groups  of  worlcs;  or  (11)  permit  the  de- 
posit of  one  copy  or  phonorecord.  or 
alternative  identifying  material,  in 
lieu  of  the  two  copies  or  phonorecords 
required  by  paragraph  (d)(1)  of  this 
section;  or  (ill)  permit  the  deposit  of 
Incomplete  copies  or  phonorecords.  or 
copies  or  phonorecords  other  than 
those  normally  comprising  the  best 
edition. 

(2)  Any  decision  as  to  whether  to 
grant  such  special  relief,  and  the  con- 
ditions under  which  special  relief  is  to 
be  granted,  shall  be  made  by  the  Reg- 
ister of  Copyrights  after  consultation 
with  other  appropriate  officials  of  the 
Library  of  Congress,  and  shall  be 
based  upon  the  acquisition  policies  of 
the  Library  of  Congress  then  in  force. 

(3)  Requests  for  special  relief  under 
this  paragraph  shall  be  made  in  writ- 
ing to  the  Chief,  Acquisitions  and  Pro- 
sessing  Division  of  the  Copyright 
Office,  shall  be  signed  by  or  on  behalf 
of  the  owner  of  copyright  or  of  the  ex- 


cliisive  right  of  publication  in  the 
work,  and  shall  set  forth  specific  rea- 
sons why  the  request  should  be  errant- 
ed. 

(4)  The  Register  of  Copyrights  may, 
after  consultation  with  other  appro- 
priate officials  of  the  Library  of  Con- 
erress.  terminate  any  ongoing  or  con- 
tinuous grant  of  special  relief.  Notice 
of  termination  shall  be  given  In  writ- 
ing and  shall  be  sent  to  the  Individual 
person  or  organization  to  whom  the 
grant  of  special  relief  had  been  given, 
at  the  last  address  shown  in  the  rec- 
ords of  the  Copyright  Office.  A  notice 
of  termination  may  be  given  at  any 
time,  but  it  shall  state  a  specific  date 
of  termination  that  is  at  least  30  days 
later  than  the  date  the  notice  is 
mailed.  Termination  shall  not  affect 
the  validity  of  any  deposit  earlier 
made  under  the  grant  of  special  relief. 

(f )  Submission  and  receipt  of  copies 
and  phonorecords.  (1)  All  copies  and 
phonorecords  deposited  in  the  Copy- 
right Office  will  be  considered  to  be 
deposited  only  in  compliance  with  sec- 
tion 407  of  title  17  unless  they  are  ac- 
companied by:  (i)  An  application  for 
registration  of  claim  to  copyright,  or 
(ii)  a  clear  written  request  that  they 
be  held  for  connection  with  a  sepa- 
rately forwarded  application.  Copies 
or  phonorecords  deposited  without 
such  an  accompanying  application  or 
written  request  wUl  not  be  connected 
with  or  held  for  receipt  of  separate  ap- 
plications, and  will  not  satisfy  the  de- 
posit provisions  of  section  408  o^  title 
17  or  §  202.20  of  these  regulations.  Any 
written  request  that  copies  or  phonor- 
ecords be  held  for  connection  with  a 
separately  forwarded  application  must 
appear  Ln  a  letter  or  similar  document 
accompanying  the  deposit;  a  request 
or  instruction  appearing  on  the  pack- 
aging, wrapping  or  container  for  the 
deposit  will  not  be  effective  for  this 
purpose. 

(2)  All  copies  and  phonorecords  de- 
posited in  the  Copyright  Office  under 
section  407  of  title  17.  unless  accompa- 
nied by  written  instructions  to  the 
contrary,  will  be  considered  to  be  de- 
posited by  the  person  or  persons 
named  in  the  copyright  notice  on  the 
work. 

(3)  Upon  request  by  the  depositor 
made  at  the  time  of  the  deposit,  the 
Copyright  Office  will  issue  a  certifi- 
cate of  receipt  for  the  deposit  of  copies 
or  phonorecords  of  a  work  under  this 
section.  Certificates  of  receipt  will  be 
issued  in  response  to  requests  made 
after  the  date  of  deposit  only  if  the  re- 
questing party  is  identified  in  the  rec- 
ords of  the  Copyright  Office  as  having 
made  the  deposit.  In  either  case,  re- 
quests for  a  certificate  of  receipt  must 
be  in  writing  and  accompanied  by  a  fee 
of  $2.  A  certificate  of  receipt  will  in- 
clude identification  of  the  depositor, 
the  work  deix>sited.  and  the  nature 
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companied  by  a  separate  description 
of  its  contents,  such  as  a  continuity, 
pressbook.  or  synopsis.  The  Library  of 
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entire  page  or  pages  upon  which  it  ap- 
pears may  be  submitted  in  lieu  of  the 
entire   larger   work.    In   the   case   of 


files,  representative  portions  of  each 
separate  data  file  consisting  of  either 
50  complete  data  records  from  each 
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and  format  of  the  copy  or  phono- 
record  deposited,  together  with  the 
date  of  receipt. 

§202.20    Deposit  of  copies   and   phonore- 
cords for  copyriglit  registration. 

(a)  GeneraL  This  section  prescribes 
rules  pertaining  to  the  deposit  of 
copies  and  phonorecords  of  published 
and  unpublished  worlds  for  the  pur- 
pose of  copyright  registration  imder 
section  408  of  title  17  of  the  United 
States  Code,  tis  amended  by  Pub.  L. 
94-553.  The  provisions  of  this  section 
are  not  applicable  to  the  deposit  of 
copies  and  phonorecords  for  the  Li- 
brary of  Congress  under  section  407  of 
title  17,  except  as  expressly  adopted  in 
§  202.19  of  these  regulations. 

(b)  Definitions.  For  the  pvuposes  of 
this  section: 

(1)  The  "best  edition"  of  a  work;  has 
the  meaning  set  forth  in  §  202.19(b)(1) 
of  these  regulations. 

(2)  A  "complete"  copy  or  phono- 
record  means  the  following: 

(1)  Unpublished  works.  Subject  to 
the  requirements  of  paragraph  (vi)  of 
this  §  202.20(b)(2),  a  "complete"  copy 
or  phonorecord  of  an  unpublished 
work  is  a  copy  or  phonorecord  repre- 
senting the  entire  copjrrightable  con- 
tent of  the  work  for  which  registration 
is  sought; 

(ii)  Published  works.  Subject  to  the 
requirements  of  paragraphs  (ill) 
through  (vi)  of  this  S  202.20(b)(2).  a 
"complete"  copy  or  phonorecord  of  a 
published  work  includes  all  elements 
comprising  the  applicable  unit  of  pub- 
lication of  the  work,  including  ele- 
ments that,  if  considered  separately, 
would  not  be  copyrightable  subject 
matter.  However,  even  where  certain 
physically  separable  elements  included 
in  the  applicable  unit  of  publication 
are  missing  from  the  deposit,  a  copy  or 
phonorecord  will  be  considered  "com- 
plete" for  piirposes  of  registration 
where:  (A)  The  copy  or  phonorecord 
deposited  contains  all  parts  of  the 
work  for  which  copyright  registration 
is  sought;  and  (B)  the  removal  of  the 
missing  elements  did  not  physically 
damage  the  copy  or  phonorecord  or 
garble  its  contents:  and  (C)  the  work  is 
exempt  from  the  mandatory  deposit 
requirements  under  section  407  of  title 
17  of  the  United  States  Code  and 
§  202.19(c)  of  these  regrilations.  or  the 
copy  deposited  consists  entirely  of  a 
container,  wrapper,  or  holder,  such  as 
an  envelope,  sleeve.  Jacket,  sllpcase, 
box.  bag.  folder,  binder,  or  other  re- 
ceptacle acceptable  for  deposit  under 
paragraph  (c)(2)  of  this  section; 

(iii)  Contributions  to  collective 
works.  In  the  case  of  a  published  con- 
tribution to  a  collective  work,  a  "com- 
plete" copy  or  phonorecord  is  the 
entire  collective  work  including  the 
contribution  or,  in  the  case  of  a  news- 


paper, the  entire  section  Including  the 
contribution; 

(iv)  Sound  recordings.  In  the  case  of 
published  sound  recordings,  a  "com- 
plete" phonorecord  has  the  meaning 
set  forth  in  §  202.19(b)(2)  of  these  reg- 
ulations; 

(V)  Musical  scores.  In  the  case  of  a 
musical  composition  published  in 
copies  only,  or  in  both  copies  and 
phonorecords:  (1)  If  the  only  publica- 
tion of  copies  took  place  by  the  rental, 
lease,  or  lending  of  a  full  score  and 
parts,  a  full  score  is  a  "complete"  copy; 
and  (ii)  if  the  only  publication  of 
copies  took  place  by  the  rental,  lease, 
or  lending  of  a  conductor's  score  and 
parts,  a  conductor's  score  is  a  "com- 
plete" copy; 

(vi)  Motion  pictures.  In  the  case  of  a 
published  or  unpublished  motion  pic- 
ture, a  copy  is  "complete"  if  the  repro- 
duction of  all  of  the  visual  and  aural 
elements  comprising  the  copyrightable 
subject  matter  in  the  work  is  clean, 
undamaged,  undeteriorated,  and  free 
of  splices,  and  if  the  copy  itself  and  its 
physical  housing  are  free  of  any  de- 
fects that  would  interfere  with  the 
performance  of  the  work  or  that 
would  cause  mechanical,  visual,  or  au- 
dible defects  or  distortions. 

(3)  The  terms  "copy."  "collective 
work."  "device."  "fixed."  "literary 
work,"  "machine,"  "motion  picture," 
"phonorecord,"  "publication,"  "sound 
recording."  "transmission  program." 
and  "useful  article."  and  their  variant 
forms,  have  the  meanings  given  to 
them  insectlon  101  of  title  17. 

(4)  A  "secure  test"  is  a  nonmarketed 
test  administered  under  supervision  at 
specified  centers  on  specific  dates,  all 
copies  of  which  are  accounted  for  and 
either  destroyed  or  returned  to  re- 
stricted locked  storage  following  each 
administration.  For  these  purposes  a 
test  is  not  marketed  if  copies  are  not 
sold  but  it  is  distributed  and  used  in 
such  a  manner  that  ownership  and 
control  of  copies  remain  with  the  test 
sponsor  or  publisher. 

(5)  "-ntle  17"  means  title  17  of  the 
United  States  Code,  as  amended  by 
Pub.  L.  94-553. 

(6)  PV)r  the  purposes  of  determining 
the  applicable  deposit  requirements 
under  this  §  202.20  only,  the  following 
shall  be  considered  as  unpublished 
motion  pictures:  motion  pictures  that 
consist  of  television  transmission  pro- 
grams and  that  have  been  published, 
if  at  all.  only  by  reason  of  a  license  or 
other  grant  to  a  nonprofit  Institution 
of  the  right  to  make  a  fixation  of  such 
programs  directly  from  a  transmission 
to  the  public,  with  or  without  the 
right  to  make  further  uses  of  such  fix- 
ations. 

(c)  Nature  of  required  deposit  (1) 
Subject  to  the  provisions  of  paragraph 
(c)(2)  of  this  section,  the  deposit  re- 
quired to  accompany  an  application 


for  registration  of  claim  to  copyright 
under  section  408  of  title  17  shall  con- 
sist of: 

(1)  In  the  case  of  unpublished  works, 
one  complete  copy  or  phonorecord. 

(ii)  In  the  case  of  works  first  pub- 
lished in  the  United  States  before  Jan- 
uary 1,  1978,  two  complete  copies  or 
phonorecords  of  the  work  as  first  pub- 
lished. 

(ill)  In  the  case  of  works  first  pub- 
lished in  the  United  States  on  or  after 
January  1,  1978,  two  complete  copies 
or  phonorecords  of  the  best  edition. 

(Iv)  In  the  case  of  works  first  pub- 
lished outside  of  the  United  States, 
whenever  published,  one  complete 
copy  or  phonorecord  of  the  work  as 
first  published.  For  the  purposes  of 
this  section,  any  works  simultaneously 
first  published  within  and  outside  of 
the  United  States  shall  be  considered 
to  be  first  published  In  the  United 
States. 

(2)  In  the  case  of  certain  works,  the 
special  provisions  set  forth  in  this 
clause  shall  apply.  In  any  case  where 
this  clause  specifies  that  one  copy  or 
phonorecord  may  be  submitted,  that 
copy  or  phonorecord  shall  represent 
the  best  edition,  or  the  work  as  first 
published,  as  set  forth  in  paragraph 
(c)(1)  of  this  section. 

(i)  GeneraL  In  the  following  cases 
the  deposit  of  one  complete  copy  or 
phonorecord  will  suffice  In  lieu  of  two 
copies  or  phonorecords:  (A)  Published 
three-dimensional  cartographic  repre- 
sentations of  area,  such  as  globes  and 
relief  models;  (B)  published  diagrams 
illustrating  scientific  or  technical 
works  or  formulating  scientific  or 
technical  Information  in  linear  or 
other  two-dimensional  form,  such  as 
an  architectural  or  engineering  blue- 
print, or  a  mechanical  drawing;  (C) 
published  greeting  cards,  picture  post- 
cards, and  stationery;  (D)  lectures,  ser- 
mons, speeches,  and  addresses  pub- 
lished Individually  and  not  as  a  collec- 
tion of  the  works  of  one  or  more  au- 
thors; (E)  published  contributions  to  a 
coUective  work;  (F)  musical  composi- 
tions published  In  copies  only,  or  in 
both  copies  and  phonorecords,  if  the 
only  publication  of  copies  took  place 
by  rental,  lease,  or  lending;  (G)  pub- 
lished multimedia  kits  that  are  pre- 
pared for  use  In  systematic  instruc- 
tional activities  and  that  include  liter- 
ary worlcs,  audiovisual  worlcs,  sound 
recordings,  or  any  combination  of  such 
works;  and  (H)  works  exempted  from 
the  requirement  of  depositing  identi- 
fying material  under 
8  202.20(c)(2)(lx)(BK5)  of  these  regiUa- 
tions. 

(ID  Motion  pictures.  In  the  case  of 
published  motion  pictures,  the  deposit 
of  one  complete  copy  will  suffice  in 
lieu  of  two  copies.  The  deposit  of  a 
copy  or  copies  for  any  published  or  un- 
published motion  picture  must  be  ac- 
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identifying  material  complying  with 
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by  this  section  exceeds  ninety-six 
Inches  In  any  dimension.  Identifying 
material  complying  with  §202.21   of 


41983 

deposit  provisions  of  this  section  If 
they  are  accompanied  by  an  applica- 
tion for  registration  of  claim  to  copy- 
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companied  by  a  separate  description 
of  its  contents,  such  as  a  continuity, 
pressbook,  or  ssoiopsis.  The  Library  of 
Congress  may,  at  its  sole  discretion, 
enter  into  an  agreement  permitting 
the  return  of  copies  of  published 
motion  pictures  to  the  depositor  under 
certain  conditions  and  establishing 
certain  rights  and  obligations  of  the 
Library  of  Congress  with  respect  to 
such  copies.  In  the  event  of  termina- 
tion of  such  an  agreement  by  the  Li- 
brary, it  shall  not  be  subject  to  rein- 
statement, nor  shall  the  depositor  or 
any  successor  in  interest  of  the  deposi- 
tor be  entitled  to  any  similar  or  subse- 
quent agreement  with  the  Library, 
unless  at  the  sole  discretion  of  the  li- 
brary it  would  be  in  the  best  interests 
of  the  Library  to  reinstate  the  agree- 
ment or  enter  into  a  new  agreement. 
In  the  case  of  unpublished  motion  pic- 
tures (including  television  transmis- 
sion programs  that  have  been  fixed 
and  transmitted  to  the  public,  but 
have  not  been  published),  the  deposit 
of  identifying  material  in  compliance 
with  §  202.21  of  these  regulations  may 
be  made  and  will  suffice  in  lieu  of  an 
actual  copy. 

(ill)  Holograms.  In  the  case  of  any 
work  deposited  in  the  form  of  a  holo- 
gram, the  copy  or  copies  shall-  be,  ac- 
companied by:  (A)  Precise  Instructions 
for  displajring  the  image  fixed  in  the 
hologram:  and  (B)  photographs  or 
other  identifying  material  complying 
with  §  202.21  of  these  regulations  and 
clearly  showing  the  displayed  image. 
The  number  of  sets  of  instructions  and 
identifying  material  shall  be  the  same 
as  the  number  of  copies  required. 

(iv)  Certain  pictoria2  and  graphic 
works.ln  the  case  of  any  unpublished 
pictorial  or  graphic  work,  deposit  of 
identif  jring  material  in  compliance 
with  §  202.21  of  these  regulations  may 
be  made  and  will  suffice  in  lieu  of  de- 
posit of  an  actual  copy.  In  the  case  of 
a  published  pictorial  or  graphic  work, 
deposit  of  one  complete  copy,  or  of 
identifying  material  in  compliance 
with  §  202.21  of  these  regulations,  may 
be  made  and  will  suffice  in  lieu  of  de- 
posit of  two  actual  copies  where  an  in- 
dividual author  is  the  owner  of  copy- 
right, and  either:  (A)  Less  than  five 
copies  of  the  work  have  been  pub- 
lished; or  (B)  the  work  has  been  pub- 
lished and  sold  or  offered  for  sale  in  a 
limited  edition  consisting  of  no  more 
than  300  numbered  copies. 

(V)  Commercial  prints  and  labels.  In 
the  case  of  prints,  labels,  and  other  ad- 
vertising matter  published  in  connec- 
tion with  the  rental,  lease,  lending,  li- 
censing, or  sale  of  articles  of  mechan- 
dlse.  works  of  authorship,  or  services, 
the  deposit  of  one  complete  copy  wiU 
suffice  in  lieu  of  two  copies.  Where 
the  print  or  label  is  published  in  a 
larger  work,  such  as  a  newspaper  or 
other   periodical,    one    copy    of    the 
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entire  page  or  pages  upon  which  it  ap- 
pears may  be  submitted  in  lieu  of  the 
entire  larger  work.  In  the  case  of 
prints  or  labels  physically  inseparable 
from  a  three-dimensional  object,  iden- 
tifjdng  material  complying  with 
§202.21  of  these  regulations  must  be 
submitted  rather  than  an  actual  copy 
or  copies  except  under  the  conditions 
of  paragraph  (c)(2)(ix)(B)(6)  of  this 
section. 

(vi)  Tests.  In  the  case  of  tests,  and 
answer  material  for  tests,  published 
separately  from  other  literary  works, 
the  deposit  of  one  complete  copy  wiU 
suffice  in  lieu  of  two  copies.  In  the 
case  of  any  secure  test  the  Copyright 
Office  will  return  the  deposit  to  the 
applicant  promptly  after  examination: 
Provided,  That  sufficient  portions,  de- 
scription, or  the  like  are  retained  so  as 
to  constitute  a  sufficient  archival 
record  of  the  deposit. 

(vii)  Machine-readable  works.  In 
cases  where  an  unpublished  literary 
work  is  fixed,  or  a  published  literary 
work  is  published  only  in  the  form  of 
machine-readable  copies  (such  as  mag- 
netic tape  or  disks,  punched  cards,  or 
the  like)  from  which  the  work  cannot 
ordinarily  be  perceived  except  with 
the  aid  of  a  machine  or  device.*  the 
deposit  shall  consist  of: 

(A)  For  published  or  unpublished 
computer  programs,  one  copy  of  iden- 
tifying portions  of  the  program,  repro- 
duced in  a  form  visually  perceptible 
without  the  aid  of  a  machine  or 
device,  either  on  paper  or  in  micro- 
form. For  these  purposes,  "identifying 
portions"  shall  mean  either  the  first 
and  last  25  pages  or  equivalent  units 
of  the  program  if  reproduced  on 
paper,  or  at  least  the  first  and  last  25 
pages  or  equivalent  units  of  the  pro- 
gram if  reproduced  in  microform,  to- 
gether with  the  page  or  equivalent 
unit  containing  the  copyright  notice. 
If  any, 

(B)  For  published  and  impubUshed 
automated  data  bases.  compUations, 
statistical  compendia,  and  other  liter- 
ary works  so  fixed  or  published,  one 
copy  of  identifying  portions  of  the 
work,  reproduced  in  a  form  visually 
perceptible  without  the  aid  of  a  ma- 
chine or  device,  either  on  paper  or  in 
microform.  For  these  purposes:  (i) 
"identifying  portions"  shall  mean 
either  the  first  and  last  25  pages  or 
equivalent  units  of  the  work  if  repro- 
duced on  paper,  or  at  least  the  first 
and  last  25  pages  or  equivalent  units 
of  work  if  reproduced  on  microform, 
or,  in  the  case  of  automated  data  bases 
comprising  separate  and  distinct  data 


'Works  published  in  a  form  requiring  the 
use  of  a  machine  or  device  for  purposes  of 
optical  enlargement  (such  as  film,  film- 
strips,  slide  fUms.  and  works  published  in 
any  variety  of  microform),  and  works  pub- 
lished In  visually  perceptible  form  but  used 
in  connection  with  optical  scanning  devices, 
are  not  within  this  category. 


files,  representative  portions  of  each 
separate  data  file  consisting  of  either 
50  complete  data  records  from  each 
file  or  the  entire  file,  whichever  is  less; 
and  (.2)  "data  file"  and  "fUe"  mean  a 
group  of  data  records  pertaining  to  a 
common  subject  matter,  regardless  of 
the  physical  size  of  the  records  or  the 
number  of  data  items  included  in 
them.  (In  the  case  of  revised  versions 
of  such  data  bases,  the  portions  depos- 
ited must  contain  representative  data 
records  which  have  been  added  or 
modified.)  In  any  case  where  the  de- 
posit comprises  representative  por- 
tions of  each  separate  file  of  an  auto- 
mated data  base  as  indicated  above,  it 
shall  be  sux:ompanied  by  a  typed  or 
printed  descriptive  statement  contain- 
ingr  The  title  of  the  data  base;  the 
name  and  address  of  the  copyright 
claimant;  the  name  and  content  of 
each  separate  file  within  the  data 
base,  including  the  subject  matter  in- 
volved, the  origin(s)  of  the  data,  and 
the  approximate  number  of  individual 
records  within  the  file;  and  a  descrip- 
tion of  the  exact  contents  of  any  ma- 
chine-readable copjnight  notice  em- 
ployed in  or  with  the  work  and  the 
manner  and  frequency  with  which  it  is 
displayed  (e.g..  at  user's  terminal  only 
at  sign-on.  or  continuously  on  terminal 
display,  or  on  printouts,  etc.).  If  a  visu- 
ally perceptible  copyright  notice  is 
placed  on  any  copies  of  the  work,  (such 
as  magnetic  tape  reels)  or  their  con- 
tainer, a  sample  of  such  notice  must 
also  accompany  the  statement. 

(vlil)  Works  reproduced  in  or  on 
sheetlike  materials.  In  the  case  of  any 
unpublished  work  that  is  fixed,  or  any 
published  work  that  is  published,  only 
in  the  form  of  a  two-dimensional  re- 
production on  sheetlike  materials  such 
as  textile  and  other  fabrics,  wallpaper 
and  similar  conunercial  wall  coverings, 
carpeting,  floor  tile,  and  similar  com- 
mercial floor  coverings,  and  wrapping 
paper  and  similar  packaging  material, 
the  deposit  shall  consist  of  one  copy  in 
the  form  of  an  actual  swatch  or  piece 
of  such  material  sufficient  to  show  all 
elements  of  the  work  in  which  copy- 
right is  claimed  and  the  copyright 
notice  appearing  on  the  work,  if  any. 
If  the  work  consists  of  a  repeated  pic- 
torial or  graphic  design,  the  complete 
design  and  at  least  part  of  one  repeti- 
tion must  be  shown.  If  the  sheetlike 
material  in  or  on  which  a  published 
work  has  been  reproduced  has  been 
embodied  in  or  attached  to  a  three-di- 
mensional object,  such  as  wearing  ap- 
parel, furniture,  or  any  other  three-di- 
mensional manufactured  article,  and 
the  work  has  been  published  only  In 
that  form,  the  deposit  must  consist  of 
identifying  material  complying  with 
S  202.21  of  these  regulations  Instead  of 
a  copy. 

(Ix)  Works  reproduced  in  or  on  three- 
dimensional  objects.  (A)  In  the  foUow- 
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on  its  front,  back,  or  moimt.  indicate 
the  title  of  the  work  and  an  exact 
measurement  of  one  or  more  dimen- 
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Title  39— Postal  Service 


"three"  in  lieu  thereof;  delete  para- 
graphs (c)(3)  and  (c)(7).  and  redesig- 
nate   paragraphs    (c)(4).    (c)(5).    and 
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ing  cases  the  deposit  must  consist  of 
identifying  material  complying  with 
§  201.21  of  these  regulations  instead  of 
a  copy  or  copies:  (f )  Any  three-dimen- 
sional sculptural  work,  including  any 
illustration  or  formulation  of  artistic 
expression  or  Information  in  three-di- 
mensional form.  Examples  of  such 
works  include  statues,  carvings,  ceram- 
ics, moldings,  constructions,  models, 
and  maquettes;  and  (2)  ajiy  two-dimen- 
sional or  three-dimensional  work  that, 
if  unpublished,  has  been  fixed,  or.  if 
published,  has  been  published  only  in 
or  on  jewelry,  dolls,  toys,  games,  or 
any  three-dimensional  useful  article. 

(B)  In  the  following  cases,  the  re- 
quirements of  paragraph  (A)  of  this 
§  202.20(cK2)(ix)  for  the  deposit  of 
Identifying  material  shall  not  apply: 
(i)  Works  that  are  reproduced  by  inta- 
glio or  relief  printing  methods  on  two- 
dimensional  materials  such  as  paper  or 
fabrics;  (2)  three-dimensional  carto- 
graphic representations  of  area,  such 
as  globes  and  relief  models;  (J)  works 
that  have  been  fixed  or  published  in 
or  on  a  useful,  article  that  comprises 
one  of  the  elements  of  the  imit  of  pub- 
lication of  an  educational  or  instruc- 
tional kit  which  also  includes  a  liter- 
ary or  audiovisual  work,  a  sound  re- 
cording, or  any  combination  of  such 
works;  (.4)  published  works  exempt 
from  the  deposit  of  copies  under  sec- 
tion 407  of  title  17  and  §  202.19(c)  of 
these  regulations,  where  the  "com- 
plete" copy  of  the  work  within  the 
meaning  of  paragraph  (b)(2)  of  this 
section  consists  of  a  reproduction  of 
the  work  on  two-dimensional  materials 
such  as  paper  or  fabrics;  (5)  published 
works  consisting  of  multiple  parts  that 
are  packaged  and  published  in  a  box 
or  similar  container  with  flat  sides  and 
with  dimensions  of  no  more  than  12  x 
24  X  6  inches,  and  that  include  among 
the  copjn-ightable  elements  of  the 
work,  in  addition  to  any  copyrightable 
element  on  the  box  or  other  container, 
three  or  more  three-dimensional, 
physically  separable  parts;  and  (6) 
works  reproduced  on  three-dimension- 
al containers  or  holders  such  as  boxes, 
cases,  and  cartons,  where  the  contain- 
er or  holder  can  be  readily  opened  out, 
unfolded,  slit  at  the  comers,  or  in 
some  other  way  made  adaptable  for 
flat  storage,  and  the  copy,  when  flat- 
tened, does  not  exceed  96  Inches  in 
any  dimension. 

(X)  Soundtracks.  For  separate  regis- 
tration of  an  unpublished  work  that  is 
fixed,  or  a  published  work  that  is  pub- 
lished, only  as  embodied  in  a  sound- 
track that  is  an  integral  part  of  a 
motion  picture,  the  deposit  of  identify- 
ing material  in  compliance  with 
S  202.21  of  these  regulations  will  suf- 
fice in  lieu  of  an  actual  copy  or  copies 
of  the  motion  picture. 

(ix)  Oversize  deposits.  In  any  case 
where  the  deposit  otherwise  required 


by  this  section  exceeds  ninety-six 
inches  in  any  dimension,  identifying 
material  complying  with  §202.21  of 
these  regulations  must  be  submitted 
instead  of  an  actual  copy  or  copies. 

(d)  Special  relief.  (1)  In  any  case  the 
Register  of  Copyrights  may.  after  con- 
sultation <rtth  other  appropriate  offi- 
cials of  the  Library  of  Congress  and 
upon  such  conditions  as  the  Register 
may  determine  after  such  consulta- 
tion: (i)  Permit  the  deposit  of  one  copy 
or  phonorecord,  or  alternative  identi- 
fying material,  in  lieu  of  the  one  or 
two  copies  or  phonorecords  otherwise 
required  by  paragraph  (c)(1)  of  this 
section;  (11)  permit  the  deposit  of  in- 
complete copies  or  phonorecords,  or 
copies  or  phonorecords  other  than 
those  normally  comprising  the  best 
edition;  or  (ill)  permit  the  deposit  of 
an  actual  copy  or  copies,  in  lieu  of  the 
identifying  material  otherwise  re- 
quired by  this  section. 

(2)  Any  decision  as  to  whether  to 
grant  such  special  relief,  and  the  con- 
ditions under  which  special  relief  is  to 
be  granted,  shall  be  made  by  the  Reg- 
ister of  Copyrights  after  consultation 
with  other  appropriate  officials  of  the 
Library  of  Congress,  and  shall  be 
based  upon  the  acquisition  policies  of 
the  Library  of  Congress  then  in  force 
and  the  archival  and  examining  re- 
quirements of  the  Copyright  Office. 

(3)  Requests  for  special  relief  imder 
this  paragraph  may  be  combined  with 
requests  for  special  relief  under 
§  202.19(e)  of  these  regulations. 
Whether  so  combined  or  made  solely 
under  this  paragraph,  such  requests 
shall  be  made  in  writing  to  the  Chief. 
Examining  Division  of  the  Copsrright 
Office,  shall  be  signed  by  or  on  behalf 
of  the  person  signing  the  application 
for  registration,  and  shall  set  forth 
specific  reasons  why  the  request 
should  be  granted. 

(4)  The  Register  of  Copyrights  may, 
after  consultation  with  other  appro- 
priate officials  of  the  Library  of  Con- 
gress, terminate  any  ongoing  or  con- 
tinuous grant  of  special  relief.  Notice 
of  termination  shall  be  given  In  writ- 
ing and  shall  be  sent  to  the  individual 
person  or  organization  to  whom  the 
grant  of  special  relief  had  been  given, 
at  the  last  address  shown  in  the  rec- 
ords of  the  Copyright  Office.  A  notice 
of  termination  may  be  given  at  any 
time,  but  it  shall  state  a  specific  date 
of  termination  that  is  at  least  30  days 
later  than  the  date  the  notice  is 
mailed.  Termination  shall  not  affect 
the  validity  of  any  deposit  or  registra- 
tion earlier  made  under  the  grant  of 
special  relief. 

(e)  Use  of  copies  and  phonorecords 
deposited  for  the  Library  of  Congress. 
Copies  and  phonorecords  deposited  for 
the  Library  of  Congress  imder  section 
407  of  title  17  and  §202.19  of  these 
regulations  may  be  used  to  satisfy  the 


deposit  provisions  of  this  section  If 
they  are  accomptuiied  by  an  applica- 
tion for  registration  of  claim  to  copy- 
right in  the  work  represented  by  the 
deposit,  or  connected  with  such  an  ap- 
plication under  the  conditions  set 
forth  in  §  202.19(f)(1)  of  these  regula- 
tions. 

§202.21     Deposit    of    identifying    material 
instead  of  copies. 

(a)  General  Subject  to  the  specific 
provisions  of  paragraphs  (f)  and  (g)  of 
this  section,  in  any  case  where  the  de- 
posit of  identifying  material  is  permit- 
ted or  required  under  §202.19  or 
§  202.20  of  these  regtilations  for  pub- 
lished or  unpublished  worlcs,  the  mate- 
rial shall  consist  of  photographic 
prints,  transparencies,  photostats, 
drawings,  or  similar  two-dimensional 
reproductions  or  renderings  of  the 
work,  in  a  form  visually  perceivable 
without  the  aid  of  a  machine  or 
device.  In  the  case  of  pictorial  or 
graphic  worlts,  such  material  shall  re- 
produce the  actual  colors  employed  in 
the  work.  In  all  other  cases,  such  ma- 
terial may  be  in  black  and  white  or 
may  consist  of  a  reproduction  of  the 
actual  colors. 

(b)  Completeness;  number  of  sets.  As 
many  pieces  of  identif}ring  material  as 
are  necessary  to  show  clearly  the 
entire  copyrightable  content  of  the 
work  for  which  deposit  is  being  made, 
or  for  which  registration  is  being 
sought,  shall  be  submitted.  Except  in 
cases  falling  under  the  provisions  of 
§202.19(d)(2KiU)  or  §  202.20(c)(2)(iii) 
with  respect  to  holograms,  only  one 
set  of  such  complete  identifying  mate- 
rial is  required. 

(c)  Size.  All  pieces  of  identifying  ma- 
terial (except  separate  drawings  or 
similar  reproductions  of  copyright  no- 
tices deposited  imder  the  second  sen- 
tence of  paragraph  (e)  of  this  section) 
must  be  of  uniform  size.  Photographic 
transparencies  must  be  at  least  35  mm 
in  size  and,  if  such  transparencies  are 
3x3  inches  or  less,  must  be  fixed  in 
cardboard,  plastic,  or  similar  mounts 
to  facilitate  identification,  handling, 
and  storage.  The  Copyright  Office 
prefers  that  transparencies  larger 
than  3x3  Inches  be  moimted  in  a  way 
that  facilitates  their  handling  and 
preservation,  and  reserves  the  right  to 
require  such  mounting  in  particular 
cases.  All  types  of  identifying  material 
other  than  photographic  transparen- 
cies must  be  not  less  than  3x3  inches 
and  not  more  than  9  x  12  inches,  but 
preferably  8  x  10  inches.  Except  in  the 
case  of  transparencies,  the  image  of 
the  work  must  be  either  llfeslze  or 
larger,  or  if  less  than  llfeslze  must  be 
large  enough  to  show  clearly  the 
entire  copyrightable  content  of  the 
work. 

.  (d)  Title  and  dimensions.  At  least 
one  piece  of  identifying  material  must, 
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nicatlons  from  the  scenes  of  events  to 
cable  television  studios  or  headends. 
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on  its  front,  back,  or  mount,  indicate 
the  title  of  the  work  and  an  exact 
measurement  of  one  or  more  dimen- 
sions of  the  work. 

(e)  Copyright  notice.  In  the  case  of 
works  published  with  notice  of  copy- 
right, the  notice  and  its  position  on 
the  work  must  be  clearly  shown  on  at 
least  one  piece  of  identifying  material. 
Where  necessary  because  of  the  size  or 
p<»ition  of  the  notice,  a  separate  draw- 
ing or  similar  reproduction  shall  be 
submitted.  Such  reproduction  shall  be 
no  smaller  than  3x3  inches  and  no 
larger  than  9  x  12  inches,  and  shaU 
show  the  exact  appearance  and  con- 
tent of  the  notice,  and  its  specific  posi- 
tion on  the  work. 

(f)  For  separate  registration  of  an 
unpublished  work  that  is  fixed,  or  a 
published  work  that  is  published,  only 
as  embodied  in  a  soundtrack  that  is  an 
integral  part  of  a  motion  picture,  iden- 
tifying material  deposited  in  lieu  of  an 
actual  copy  or  copies  of  the  motion 
picture  shall  consist  of:  (1)  A  tran- 
scription of  the  entire  work,  or  a  re- 
production of  the  entire  work  on  a 
phonorecord;  and  (2)  photographs  or 
other  reproductions  from  the  motion 
picture  showing  the  title  of  the  motion 
picture,  the  soundtrack  credits,  and 
the  copyright  notice  for  the  sound- 
track, if  any.  The  provisions  of  para- 
graphs (b),  (c).  (d).  and  (e)  of  this 
§202.21  do  not  apply  to  identifying 
material  deposited  under  this  para- 
graph (f ). 

(g)  In  the  case  of  unpublished 
motion  pictures  (including  transmis- 
sion programs  that  have  been  fixed 
and  transmitted  to  the  public,  but 
have  not  been  published),  identifying 
material  deposited  in  lieu  of  an  actual 
copy  shall  consist  of  either  (1)  An 
audio  cassette  or  other  phonorecord 
reproducing  the  entire  soimdtrack  or 
other  sound  portion  of  the  motion  pic- 
ture, and  a  description  of  the  motion 
picture;  or  (2)  a  set  consisting  of  one 
frame  enlargement  or  similar  visual 
reproduction  from  each  10-minute  seg- 
ment of  the  motion  picture,  and  a  de- 
scription of  the  motion  picture.  In 
either  case  the  "description"  may  be  a 
continuity,  a  pressbook,  or  a  sjmopsis 
but  in  all  cases  it  must  Include:  (i)  The 
title  or  continuing  title  of  the  work, 
and  the  episode  title,  if  any:  (ii)  the 
nature  and  general  content  of  the  pro- 
gram; (ill)  the  date  when  the  work  was 
first  first  and  whether  or  not  fixation 
was  simultaneous  with  first  transmis- 
sion; (iv)  the  date  of  first  transmission, 
if  any;  (v)  the  running  time;  and  (vi) 
the  credits  appearing  on  the  work,  if 
any.  The  provisions  of  paragraphs  (b). 
(c).  (d).  and  (e)  of  this  §  202.21  do  not 
apply  to  identifying  material  submit- 
ted under  this  paragraph  (g). 

(17UAC.  407,  408,  702.) 
[FR  Doc.  78-26108  FUed  9-18-78;  8:45  am] 
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[7710-12] 
I  TitI*  39— Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

SUBCHAPTER  D— ORGANIZATION  AND 
ADMINISTRATION 

PART  221— GENERAL  PRINCIPLES  OF 
ORGANIZATION 

PART  224— GROUPS  AND 
DEPARTMENTS 

Ettabiithment  of  RoKOorch  and 
Technology  Group 

AGENCY:  Postal  Service. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  reflects 
the  establishment  of  the  Research  and 
Technologry  Group,  which  is  headed 
by  a  Senior  Assistant  Postmaster  Cren- 
eral  who  is  a  member  of  the  Executive 
Committee.  This  group  Is  composed  of 
the  International  Electronics  Message 
System  Office,  the  Research  and  De- 
velopment Laboratories  (previously 
called  the  Research  and  Development 
Department),  and  the  Office  of  Strate- 
gic Planning.  Of  these  component  of- 
fices, only  the  first-named  office,  the 
International  Electronics  Message 
System  Office,  is  a  new  office.  The 
other  two  offices  were  previously  part 
of  the  administration  group. 

EFFECHTVE  DATE:  September  19, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  J.  Kemp,  202-245-4638. 

Accordingly,  39  CFR  is  amended  as 
follows: 

1.  In  §221.5  redesignate  paragraph 
(d)(l)(vii),  (viii),  (iz)  and  (x)  as 
(d)(l)(viii),  (ix),  (x)  and  (xl)  respective- 
ly, and  add  new  paragraph  (dXlXvil) 
and  revise  the  first  sentence  of  para- 
graph (a)  to  read  as  follows: 

§  221.5    Groups  and  departments. 

(a)  Postal  Service  Headquarters  is 
primarily  divided  into  five  groups— Ad- 
ministration, Employee  and  Labor  Re- 
lations, Finance,  Operations,  and  Re- 
search and  Technology,  •  •  • 


(d)(1)  •  •  • 

(vii)  The  Senior  Assistant  Postmas- 
ter General,  Research  and  Technol- 
ogy; 


2.  In  §224.1  strike  out  the  word 
"four"  in  the  first  and  second  sen- 
tences  of  paragraph   (c)   and   insert 


"three"  in  lieu  thereof;  delete  para- 
graphs (c)(3)  and  (c)(7),  and  redesig- 
nate paragraphs  (c)(4).  (c)(5).  and 
(c)(6)  as  paragraphs  (cK3).  (c)(4).  and 
(c)(5)  respectively:  and  revise  para- 
graph (a)  to  read  as  follows: 

§  224.1    Administration  group. 

(a)  The  administration  group  is 
headed  by  the  Senior  Assistant  Post- 
master (]reneral.  Administration,  who 
reports  to  the  Deputy  Postmaster 
General.  The  administration  group 
has  responsibility  for  the  following 
functions:  Procurement  and  supply, 
real  estate  and  buildings,  customer 
services,  international  postal  affairs, 
and  the  Judicial  officer. 


§§224.5-224.9  [Redesignated  as]    §§224.&- 
224.10. 

3.  Redesignate  §§224.5.  224.6.  224.7, 
224.8.  and  224.9  as  §§224.6.  224.7. 
224.8.  224.9  and  224.10  respectively; 
and  add  new  §  224.5  reading  as  follows: 

§  224.5    Research  and  Technology  Group. 

(a)  The  Research  and  Technology 
Group  is  headed  by  the  Senior  Assist- 
ant Postmaster  General.  Research  and 
Technology,  who  reports  to  the  Post- 
master GeneraL  It  has  overall  respon- 
sibility for  the  direction  of  strategic 
planning,  applied  research  and  devel- 
opment of  new  technology,  and  the 
design  of  new  systems  and  equipment. 

(b)  The  Research  and  Technology 
Group  is  divided  into  three  units 
whose  heads  report  to  the  Senior  As- 
sistant Postmaster  General.  Research 
and  Technology: 

(1)  Office  of  Strategic  Planning.  The 
Office  of  Strategic  Planning  is  respon- 
sible for 

(1)  Providing  top  management  with 
Information  on  trends  and  develop- 
ments which  may  impact  on  the 
Postal  Service  during  the  period  of  5- 
15  years  in  the  future; 

(ii)  Identifying  and  evaluating  eco- 
nomic, political,  social,  technical,  and 
market  trends  and  events  impacting 
on  the  USPS; 

(ill)  Identifsring  potential  future 
needs,  problems,  threats,  or  opportuni- 
ties to  aid  top  management  in  strate- 
gic policy  decisions; 

(iv)  Augmenting  or  redefining  Postal 
Service  goals  as  needed  for  review  and 
concurrence  by  the  Board  of  Gover- 
nors; and 

(V)  Developing  a  projection  of  long- 
range  business  targets  as  a  basis  for 
setting  operational  objectives. 

(2)  Research  and  development  labo- 
ratories. The  research  and  develop- 
ment laboratories  is  headed  by  the  Ex- 
ecutive Director.  Research  and  Devel- 
opment. It  is  responsible  for  develop- 
ment and  application  of  new  technol- 
ogy to  mail  handling  problems.  It  con- 
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tlons  shall  be  — «r»^^  ^hann^in  on  a  co- 
equal bails  and  shall  operate  on  a  secondary 
basis  to  stations  operating  in  accordance 
■rith  th«>  T>lt1f>  of  Prcouencv  Allocations. 
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20. 1962  from  type  acceptance  require- 
ments. Since  the  aviation  services  have 
no    ciirrent    authorizations    in    the 

ineen  inaan  unXv  Kon«1    fhio  BA,<f<nn  4s 


January  1,  1974.  shall  be  applicable  to 
the  offset  carrier  frequency  when  em- 
ployed. Prior  to  the  use  of  offset  tech- 


ducts  original  research  to  develop  and 
promote  new  concepts  and  approaches 
to  systems  and  mechanization  for  the 
collection,  processing  and  delivery  of 
mail.  It  monitors  new  developments 
over  a  broad  spectrum  of  technology 
and  assesses  them  for  possible  applica- 
tion to  Postal  Service  functions.  It  is 
also  responsible  for  the  design  and  de- 
velopment of  new  equipment,  and 
equipment  modifications.  It  operates 
the  Postal  Laboratory  conducting  re- 
search, test,  and  evaluation  programs. 
(3)  International  Electronics  Mes- 
sage System  Office.  The  International 
Electronics  Message  System  Office  is 
responsible  for  exploring  potential 
new  international  electronic  message 
systems,  and  negotiating  and  monitor- 
ing contracts  to  demonstrate  the  f  easi- 
hility  of  international  transmission  of 
electronic  messages. 

(39  D.S.C.  401(a).) 

Roger  P.  Craig. 
Deputy  OenenU  Counsel 

Paul  J.  Kkmp, 
Alternate  Liaison  Officer 
for  the  U.S.  Postal  Service. 

[FR  Doc.  78-26343  PUed  9-18-78;  8:45  am] 
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Tin*  47 — Tolocommunlcotion 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MAHERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

Editorial  Amondmonts 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Pinal  rule  (editorial  amend- 
ments). 

SUMMARY:  The  Federal  Communica- 
tions Commission  amends  its  general 
rules  and  regulations  relating  to  fre- 
quency allocations  and  radio  treaty 
matters.  The  amendments  are  editori- 
al in  nature  and  are  necessary  to  re- 
flect amendments  made  to  other  regu- 
lations and  which  were  inadvertently 
omitted  at  the  time. 
EFFECTIVE  DATE:  September  22. 
1978 

ADDRESS:  Federal  Commimications 
Commission.  2025  M  Street  NW.. 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Fred  Thomas/George  Sarver.  Office 
of  Chief  Engineer.  202-632-6350. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 
Adopted:  September  7. 1978. 
Released:  September  11. 1978. 

In  the  matter  of  editorial  amend- 
ments to  part  2  of  the  Commission's 
rules  and  regulations. 

1.  Amendment  of  §§  2.1  and  2.106  of 
the  Commission's  rules  is  necessary  to 
reflect  amendments  to  §§74.602.  78.5 
and  78.18  of  the  rules,  adopted  in 
Docket  Nos.  15586,  16424.  and  20539. 
The  §2.106  amendments  were  inad- 
vertently omitted  in  the  Commission's 
orders  in  those  dockets. 

2.  Accordingly.  It  is  ordered,  pursu- 
ant to  authority  contained  in  sections 
4(1).  5(d)  and  303(r)  of  the  Communi- 
cations Act  of  1934.  as  amended,  that 
effective  September  22.  1978.  §§2.1 
and  2.106  of  the  rules  are  amended  as 
set  forth  in  the  appendix.  Because  the 
amendments  are  editorial  in  nature, 
the  prior  notice  and  effective  date  pro- 
visions of  the  Administrative  Proce- 
dure Act.  5  UJ3.C.  553.  do  not  apply. 

Federal  CoiocnNicATioNS 

Commission, 
Richard  D.  Lichwardt. 
Executive  Director. 

Appendix 

In  Part  2  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations,  §§  2.1 
and  2.106  are  amended  as  follows: 

1.  In  §2.1  the  definitions  for  the 
cable  television  relay  service  and  the 
cable  television  relay  service  stations 
are  amended  to  read  as  follows: 

§  2.1    Definitions. 

•  •  •  •  • 
Cable     Television     Relay     Service 

(CARS).  A  fixed  mobile  service  the 
stations  of  which  are  used  for  the 
transmission  of  television  and  related 
audio  signals,  signals  of  standard  and 
FM  broadcast  stations,  signals  of  in- 
structional television  fixed  stations, 
and  cablecasting  from  the  point  of  re- 
ception to  a  terminal  point  from 
which  the  signals  are  distributed  to 
the  public. 

Cable  Television  Relay  Service  Sta-; 
tion.  A  fixed  or  mobile  station  in  the; 
cable  television  relay  service.  j 

•  •  •  •  • 
2.    Further    §2.1    is    amended    byj 

adding  in  alphabetical  order  the  fol-i 
lowing  definition  for  cable  televisionj 
relay  service  pickup  station:  1 

§2.1    Definition. 
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nications  from  the  scenes  of  events  to 
cable  television  studios  or  headends. 


§2.106    [Amended.] 

3.  Section  2.106,  of  the  table  of  fre- 
quency allocations,  is  amended  by  de- 
leting footnote  designator  NGll  in  the 
bands  1990-2110  MHz.  6875-7125  MHz 
and  12.95-13.2  GHz.  by  deleting  the 
text  of  footnote  NGll  following  the 
table,  by  amending  the  text  of  foot- 
note NG53.  by  adding  new  footnote 
designator  NG118  in  bands  1990-2110 
MHz,  6875-7125  MHz.  12.7-12.75  GHz. 
12.75-12.95  GHz  and  12.95-13.2  GHz. 
by  adding  in  proper  numerical  se- 
quence the  text  of  footnote  NG118  fol- 
lowing the  table,  by  adding  "Televi- 
sion intercity  relay"  as  a  primary  class 
of  station  to  the  bands  1990-2110 
MHz.  6875-7125  MHz  and  12.95-13.2 
GHz  and  by  changing  "community  an- 
tenna relay"  to  "cable  television  relay" 
in  the  12.7-12.75  and  12.75-12.95  band, 
as  shown  below: 


Cable  Television  Relay-  Service 
Pickup  Station.  A  land  mobile  CARS 
station  used  for  the  transmission  of 
television  signals  and  related  commu- 


Band(MHE)  Senrtoe 
1  8 


ClMSof  sUtlon 


1090-2110 
(NOUS) 


Television  pldnq). 
Television  STL. 
Television  Intercity  rday. 


6875-7136 
(N0118> 


Space. 

Television  pickup. 
Television  STL. 
Televtiion  intercity  reUy. 


Band  (OHs)    Btrriee 
7  8 


ia.7-12.75 

•  •  •    Cable  television  relay. 

(K05S) 

Earth. 

Television  intercity  relay. 

Television  pi<Aup. 

(N053) 

Television  STL. 

13.75-12J6 

(N0118> 

•  *  •    Cable  television  relay. 

(NOS3> 

Television  Intercity  relay. 

Television  pickup. 

(N053) 

Televisitm  STL. 


12.8S-1SJ 
(N0118) 


Television  intercity  relay. 
Television  pickup. 
Televlaloia  STL. 


N053.  In  the  band  12.7-12.95  GHz  televi- 
sion pk^up  stations  and  CARS  pickup  sU- 
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1.  Part  83  (stations  on  shipboard  in 
the  maritime  services)  of  ovir  rules 
contains  a  provision  that  permits  air- 
craft to  use  certain  maritime  mobile 


purposes  only  and  the  frequency  156.8 
MHz  may  be  used  for  distress,  safety 
and  calling  purposes  only. 


unless  advised  to  the  contrary  will  be 
effective  November  15.  1978.  The  au- 
thority for  this  action  is  found  in  Sec- 
tions 4(1)  and  303  of  the  Communica- 


41986 

tkmg  thtJl  be  ■tt'r*^^  channels  on  a  co- 
equal baato  and  shall  operate  on  a  secondary 
basis  to  stations  operating  in  accordance 
with  the  Table  of  FreQuency  Allocations. 


NOUS.  Television  translator  relay  sta- 
tions may  be  authorized  to  use  frequencies 
in  this  band  on  a  secondary  basis  to  stations 
operatins  in  accordance  with  the  Table  of 
Frequency  Allocati(»is. 

•  •  •  •  • 

[FR  Doc.  78-28202  FOed  »-l»-78:  8:45  am] 
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PART  87— AVIATION  SERVICES 

EdHeriol  Aiwndwnta  D«l*ling  Obso- 
kto  DcrtM  ond  Provisiens  in  Part 
87  of  Mm  rutos 

AGENCT:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Commimica- 
tions  Commission  amends  its  regula- 
tions  relating  to  aviation  services  by 
deleting  obsolete  dates  and  provisions  1 
whicli  are  no  longer  applicable.  The 
amendments  are  editorial  in  nature 
and  the  effect  is  to  update  the  current 
regulations. 

EFFECTIVE  DATE:  September  26. 
1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kemp  J.  Beaty,  Safety  and  Special 
Radio  Services  Bureau.  202-632- 
7197. 

SUPPLEB£ENTART  INFORMATION: 
In  the  matter  of  editorial  amend- 
ment to  delete  obsolete  dates  and  pro- 
visions in  Part  87  of  Uie  Commission's 
rules:  Order. 

Adopted:  September  11. 1978.  ' 

Released:  Septonber  12, 1978. 

1.  SecUons  87.29S(c)  and  87.331(g)  of 
our  rules  contain  dates  that  have 
passed  and  are  no  longer  applicable  to 
our  rules.  Originally  these  dates 
"grandfathered"  certain  practices  to 
allow  for  an  orderly  change  from  one 
procedure  to  another. 

2.  Section  87.77(dX6)  contains  a  pro- 
vision regarding  the  t3^pe  acceptance 
of  transmitters  in  the  10550-10680 
MHz  band.  This  section  exempted  cer- 
tain transmitters  in  use  prior  to  July 
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20, 1962  from  type  acceptance  require- 
ments. Since  the  aviation  services  have 
no  current  authorizations  in  the 
10550-10680  MHz  band,  this  section  is 
no  longer  needed  in  our  rules.  Any 
new  station  must  be  equipped  with  a 
type  accepted  transmitter. 

3.  We  are  deleting  these  obsolete 
dates  and  sections  from  our  rules. 
Therefore,  under  the  authority  of  sec- 
tions 4(i)  and  303(c)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  0.231(d)  of  the  Com- 
mission's rules,  we  are  amending 
§§  87.77(d)(6).  87.295(c)  and  87.331(g) 
as  shown  below.  Since  this  amendment 
is  editorial  in  nature,  the  public 
notice,  procedure  and  effective  date 
provisions  of  the  Administrative  Pro- 
cedure Act.  5  UJ3.C.  553,  are  not  appli- 
cable. 

4.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Kemp  J.  Beaty.  telephone  202-632- 
7197. 

5.  In  view  of  the  above,  it  is  ordered. 
That  the  rule  amendment  set  forth 
below  is  adopted  effective  September 
26.  1978. 

Federal  Coucdnicatiohs 
coumission, 

R.  D.  LiCHTWARiyi, 

Executive  Director. 

Part  87  of  Chapter  I  of  "ntle  47  of 
the  Code  of  Federal  Regiilations  Is 
amended  to  read  as  follows: 

1.  In  §  87.77.  paragraph  (d)(6)  is  de- 
leted and  designated  [Reserved]. 

S  87.77    Acceptability  of  transmitten  for  li- 
censing. 


(d)  •  •  • 

(6)  [Reserved] 


2.    In    §87.295.    paragraph    (c)    I3 
amended  to  read  as  follows: 


§87.295    Continental 
Alaska). 


U.8.       (excluding 


(c)  A  telecommunications  system  of 
interconnected  aeronautical  enroute 
stations  which  provides  communica- 
tions over  an  area  of  air  route(s)  may 
employ  the  offset  carrier  technique. 
The  use  of  the  offset  carrier  technique 
is  limited  to  discrete  VHP  Carrier  fre- 
quencies grounded  aroimd  a  frequency 
listed  in  paragraph  (b)  of  this  section. 
The  carrier  frequencies  of  the  individ- 
ual transmitters  of  such  systems  shall 
not  be  offset  with  respect  to  the  au- 
thorized frequency  by  more  than  ±8 
kHz.  The  tolerance  set  forth  in  §  87.65 
for  transmitters  first  authorized  after 


January  1,  1974.  shall  be  applicable  to 
the  offset  carrier  frequency  when  em- 
ployed. Prior  to  the  use  of  offset  tech- 
niques, the  Commission  must  be  noti- 
fied by  letter  as  to  the  precise  offset 
from  the  authorized  frequency. 

3.  §87.331,  paragraph  (g).  footnotes 
(2)  and  (3)  are  amended  to  read  as  fol- 
lows: 

§  87.331    Frequencies  available. 


(g)  •  •  • 

'This  frequency  is  available  only  to  sta- 
tions used  in  itinerant  operations  which  re- 
quire that  the  station  be  transferred  tempo- 
rarily from  time  to  time  to  various  locations. 

'Assignments  for  ground  mobile  oper- 
ations on  these  frequencies  will  be  limited 
to  an  area  within  a  200  mile  radius  of  an  as- 
sociated flight  test  station  at  a  fixed  point. 

•  •  •  •  • 

[FR  Doc  78-28291  Filed  9-18-78: 8:45  am] 
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PART  87— AVIATION  SERVICES 

EdHerial  AaicndiiMnts  Cpncemlng 
Availability  of  FroquandM 

AOENC7:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMULARY:  We  are  amending  oiu- 
rules  concerning  aircraft  stations  to 
indicate  the  availability  of  certain 
maritime  mobile  VHP  frequencies  for 
commimications  between  ship  and  air- 
craft. Our  rules,  concerning  ships, 
were  previously  amended  to  permit 
these  communications  and  our  aircraft 
rules  should  indicate  this  availability. 
This  action  wiU  accomplish  the 
amendment. 

EFFECTIVE  DATE:  September  28, 
1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Kemp  J.  Beaty.  Safety  and  Special 
Radio  Services  Bureau.  202-632- 
7197. 

SUPPLEMENTARY  INFORMATION: 
Ordek       ^ 

Adopted:  September  13. 1978. 
Released:  S^tember  13, 1978. 

In  the  matter  of  editorial  amend- 
ment of  §87.183  of  the  Commission's 
rules. 
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tion  Administration,  Department  of 
Transportation.  Washington.  D.C. 
20590,  telephone  202-426-4035.  1 
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larger  tires,  wheels,  and  power  trans- 
mission components  that  would  be 
used  with  a  single  rear  axle,  in  con- 


ested  bus  manufacturers  will  have  the 
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RULES  AND  REGULATIONS 


41987 


1.  Part  83  (stations  on  shipboard  in 
the  maritime  services)  of  our  rules 
contains  a  provision  that  permits  air- 
craft to  use  certain  maritime  mobile 
VHP  frequencies  (§83.351(b)(76)). 
However,  this  provision  is  not  included 
in  part  87  (aviation  services). 

2.  We  are  amending  §  87.183(J)  to  re- 
flect the  availability  of  these  frequen- 
cies and  the  conditions  applicable  to 
the  use  of  maritime  mobile  VHP  fre- 
quencies by  aircraft.  Therefore,  under 
the  authority  of  sections  4(i)  and  303 
(c)  and  (r)  of  the  Commimications  Act 
of  1934.  as  amended,  and  §  0.231(d)  of 
the  Commission's  rules,  we  are  amend- 
ing §87.183(J)  as  shown  below.  Since 
this  amendment  is  editorial  in  natiu'e. 
the  public  notice,  procedure,  and  ef- 
fective date  provisions  of  5  U.S.C.  553 
do  not  apply. 

3.  Regarding  questions  on  niatters 
covered  in  this  document  contact 
Kemp  J.  Beaty,  telephone  202-632- 
7197. 

4.  In  view  of  the  above,  it  is  ordered. 
That  the  rule  amendment  set  forth 
below  is  adopted  effective  September 
28. 1978. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 
1082;  47  U.S.C.  154,  303.) 

Federal  Commxtnications 
Commission. 

R.  D.  LlCHTWABDT. 

Executive  Director. 

Part  87  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amend- 
ed to  read  as  follows: 

In  §87.183.  paragraph  (j)(3)  is  added 
to  read  as  follows: 

§  87.183    Frequencies  available. 


(j)  •  •  • 

(3)  The  frequencies  156.3,  156.375. 
156.4.  156.425.  156.450,  156.525. 
156.625.  156.8  and  156.9  MHz  may  be 
used  by  aircraft  stations  to  commimi- 
cate  with  ship  stations  imder  these 
conditions: 

(i)  The  altitude  of  aircraft  stations 
shall  not  exceed  1000  feet,  except  for 
reconnaissance  aircraft  participating 
in  icebreaking  operations  where  an  al- 
titude of  1500  feet  is  allowed; 

(ii)  The  mean  power  of  aircraft  sta- 
tion transmitters  shall  not  exceed  five 
watts;  however,  a  power  of  one  watt  or 
less  shall  be  used  to  the  maximum 
extent  possible; 

(iii)  Aircraft  stations  shall  use  inter- 
ship  frequencies  only; 

(iv)  Communications  of  an  aircraft 
station  shall  be  brief  and  limited  to 
operations  in  which  stations  of  the 
maritime  mobile  service  are  primarily 
involved  and  where  direct  communica- 
tions between  the  aircraft  and  ship  or 
coast  station  is  required; 

(V)  The  frequency  156.3  MHz  may  be 
used  by  aircraft  stations  for  safety 


purposes  only  and  the  frequency  156.8 
MHz  may  be  used  for  distress,  safety 
and  calling  purposes  only. 


[FR  Doc.  78-26280  PUed  9-18-78;  8:45  am] 


[6712-01] 

[Docltet  No.  20846] 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

Prescribing  Policies  and  Regulations 
To  Govern  Interconnection  of  Pri- 
vate Land  Mobile  Radio  Systems 
With  the  Public,  SwHched,  Tele- 
phone Networic;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  corrections. 

SUMMARY:  The  Federal  Communica- 
tions Commission  corrects  a  final  rule 
relating  to  the  interconnection  of  pri- 
vate land  mobile  radio  systems  with 
the  public,  switched,  telephone  net- 
worlt  published  at  43  FR  38396. 
August  28.  1978.  The  correction  adds  a 
provision  relating  to  reporting  require- 
ments which  are  contained  in  part  89 
and  General  Accoimting  Office  clear- 
ance and  effectiveness. 

EFFECTIVE  DATE:  October  16,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  B.  Letterman.  Industrial  and 
Public  Safety  Rules  Division,  Feder- 
al Communications  Commission, 
Washington,  D.C.  20554,  telephone 
202-632-6497. 

In  the  matter  of  amendment  of 
'parts  89,  91,  93.  and  95  ((jreneral 
Mobile  Radio  Service,  only)  of  the 
Commission's  rules  to  prescribe  poli- 
cies and  regulations  to  govern  inter- 
connection of'  private  land  mobile 
radio  systems  with  the  public, 
switched,  telephone  network;  correc- 
tion. 

Released:  Septemlier  12. 1978. 

The  first  report  and  order  in  docket 
No.  ,20846  (FCC  78-622).  adopted 
Augiist  17,  1978.  and  released  August 
23.  1978  (43  FR  38396,  August  28, 
1978),  is  corrected  to  read  as  follows: 

1.  On  page  38403,  first  column,  para- 
graph 60  is  corrected  to  read: 

"60.  Accordingly,  it  is  ordered,  effec- 
tive October  16,  1978,  That  Parts  89, 
91,  93,  and  95  of  the  Rules  are  amend- 
ed as  shown  in  Appendix  B,  attached 
hereto.  The  reporting  requirement 
specified  in  Section  89.951(e)  is  adopt- 
ed  subject   to    GAO   clearance    and 


unless  advised  to  the  contrary  will  be 
effective  November  15.  1978.  The  au- 
thority for  this  action  is  found  in  Sec- 
tions 4(i)  and  303  of  the  Commimica- 
tions Act  of  1934,  as  amended." 

2.  On  page  38404,  third  column,  in 
§  89.907(b).  the  third  line,  is  corrected 
to  read:  "by  private  or  leased  wire  line 
or  fixed". 

3.  On  page  38406.  first  column,  in 
§  89.953.  the  third  line,  is  corrected  to 
read:  "complished  either  manually,  by 
a  con-". 

Federal  CoMMmncATioif  s 

Commission. 
William  J.  Tricarico. 

Secretary. 

[FR  Doc.  78-26278  FUed  9-18-78;  8:45  am] 


[4910-57] 

Title  49 — Transportotion 

CHAPTER  VI— URBAN  MASS  TRANS- 
PORTATION ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

PART  609— TRANSPORTATION  FOR 
ELDERLY  AND  HANDICAPPED  PER- 
SONS 

Amendment  To  Pennit  Ramp  or  Lift  at 
Front  Door 

AGENCry:  Urban  Mass  Transportation 
Administration,  Department  of  Trans- 
portation. 

ACTION:  Final  rule. 

SUMMARY:  New,  standard.  fuU-sized 
urban  transit  buses  ordered  with  fi- 
nancial assistance  from  the  Urban 
Mass  Transportation  Administration 
(UMTA)  after  September  30.  1979. 
must,  in  accordance  with  UMTA  regu- 
lation, be  procured  by  lising  the  Trans- 
bus  Procurement  Requirements  bid 
package.  The  tecluiical  specifications 
section  of  that  paclcage  previously  re- 
quired, among  other  features,  a  man- 
datory front  door  ramp  for  boarding 
and  exiting.  The  specification  has 
been  changed  to  require  either  a  front 
door  ramp  or  a  front  door  lift.  This 
amendment  revises  the  existing 
UMTA  regulation  to  reflect  this 
change  to  the  specifications.  The  pre- 
amble to  this  regulation  also  an- 
nounces that  the  Transbus  technical 
specifications  will  require  a  tandem 
rear  axle  and  that,  at  a  later  date,  the 
September  30.  1979.  mandate  date  will 
probably  have  to  be  extended. 

EFFECTIVE  DATE:  This  amendment 
is  effective  September  14. 1978. 

FOR  FURTHER  INFORB4ATION 
CONTACT 

Charles  J.  Daniels.  Chief,  Bus  Tech- 
nology Development  Program 
(UTD-21).  Urban  Mass  Transporta- 
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The  Transbus  specification  has 
therefore  l>een  revised  to  provide  for  a 
Durchaser-specified  choice,  to  be  indi- 


§609.15    Buses. 

(a)  Effective  with  procurement  so- 
il ,•<  fa  t.inne  r>nnt.ninlnfir  TTM'TA-ft.nnrnvpri 
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tlon  Administration,  Department  of 
Transportation,  Washington.  D.C. 
20590.  telephone  202-426-4035. 

SnPPLE3iOa<TAL  INFORMATION: 
The  attorney-drafter  of  this  regula- 
tion is  Michael  S.  Bates.  Office  of 
UMTA  Chief  Counsel. 

BACKGRonin) 

On  May  19.  1977,  Secretary  of 
Transportation  Brock  Adams  an- 
nounced his  decision  to  mandate  the 
"Transbus."  Transbus  is  the  result  of 
a  major  Urban  Mass  Transportation 
Administration  (UMTA)  research  proj- 
ect to  develop  an  Improved,  low  floor, 
transit  bus  that  would  attract  mass  ri- 
dership,  be  accessible  to  those  elderly 
and  handicapped  persons  for  whom 
the  high  floor  and  steps  of  current 
buses  provide  serious  obstacles,  and 
encourage  continued  competition 
among  the  manufacturers  of  transit 
buses.  The  mandate  requires  the  use 
of  the  Transbus  Procurement  Require- 
ments bid  document  for  all  federaUy 
assisted  procurements  of  new,  stand- 
ard, full-sized  urban  transit  buses  ad- 
vertised after  September  30.  1979.  In 
accordance  with  the  Secretary's  deci- 
sion statement,  the  complete  Transbus 
Procurement  Requirements  bid  docu- 
ment was  issued  by  UMTA  in  June 
1977. 

On  September  9. 1977.  UMTA's  regu- 
lations on  transportation  for  elderly 
and  handicu>ped  persons  were  amend- 
ed to  reflect  the  Transbus  mandate  (42 
PR  48339.  September  23.  1977). 

The  mandate  specifically  applied 
only  to  federally  assisted  bus  procure- 
ments advertised  after  September  30, 
1979.  However,  UMTA  determined 
that  the  best  method  of  implementing 
the  mandate  was  to  encourage  volun- 
tary Transbus  procurements  well  in 
advance  of  that  date. 

In  preparation  for  the  first  procure- 
ment. UMTA  imdertook  to  refine  the 
Transbus  Procurement  Requirements 
docimient  in  ways  that  would  make 
timely  delivery  more  likely  or  iihprove 
the  bus  but  would  not  compromise  the 
basic  requirements  of  the  mandate. 
On  March  21. 1978,  UMTA  published  a 
notice  (43  PR  11779)  which  invited 
comments  on  a  proposed  revision  of 
the  original  June  1977  specification. 

BXAmUCATION  OF  TAMBEIC  BEAR  AXLE 

The  March  1978  specifications  pro- 
posed a  change  from  the  June  1977 
specifications  to  require  a  single  rear 
axle  instead  of  a  tandem  rear  axle.  It 
was  hoped  that  this  suggested  change 
would  reduce  costs  and  make  the  bus 
available  earlier  without  compromis- 
ing the  major  features  of  the  Trans- 
bus mandate  or  causing  significant 
problems  in  the  design  of  the  bus. 

A  variety  of  comments  on  the  pro- 
posed single  rear  axle  Transbus  speci- 
fications was  received.  B^aiuse  of  the 
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larger  tires,  wheels,  and  power  trans- 
mission components  that  would  be 
used  with  a  single  rear  axle,  in  con- 
Jimction  with  the  required  low  (22 
inch)  floor  at  the  front  door,  a  sloped 
interior  floor  (either  a  single  slope  or  a 
double  slope),  would  result.  Many  re- 
sisted the  single  slope  floor  version  be- 
cause of  the  higher  rear  entrance  with 
an  extra  interior  step  that  would 
result.  The  double  slope  version, 
which  was  generally  preferred  by  tran- 
sit operators,  would  not  have  had  the 
high  rear  entrance  problem,  but  it 
would  require  major  redesign  by  man- 
ufacturers and  could  not  be  achieved 
on  a  schedule  significantly  shorter 
than  the  tandem  rear  axle  bus. 

In  addition,  it  was  likely  that  the  ex- 
terior of  the  single  rear  axle  bus  would 
be  higher  in  the  rear  than  in  the 
front,  and  at  least  some  of  the  inward- 
facing,  longitudinal  seats  over  the  for- 
ward wheel-wells  would  be  somewhat 
higher  from  the  floor  than  standard, 
again  because  of  the  larger  tires  in 
conjunction  with  the  low  floor  at  the 
front  door. 

Finally,  transit  operators  and  some 
manufacturers  expressed  concern  that 
a  single  rear  axle  Transbus  would 
exceed  Federal-  and  many  State  and 
local  axle  weight  limits. 

UMTA  believes  that  the  possibilities 
that  the  single  rear  axle  approach 
seemed  to  offer  in  terms  of  earlier 
availability,  proven  components,  and 
lower  costs  justified  the  time  and 
effort  of  proposing  such  a  design  for 
comment.  However,  in  view. of  what 
has  been  letmied  through  the  public 
comment  process,  we  firmly  believe 
that  the  shortcomings  of  the  single 
rear  axle  design  would  make  it  an  un- 
satisfactory, interim  approach. 

As  a  result.  UMTA  is  convinced  that 
the  original  tandem  rear  axle  require- 
ment should  not  be  changed.  There- 
fore, the  Transbus  Procurement  Re- 
quirements document,  which  UMTA  is 
releasing  for  use  In  the  first  procure- 
ment provides  for  the  original  tandem 
rear  axle  requirement. 

Effective  Date  of  the  Mandate 

Doubt  remains  over  the  actual  time 
required  by  manfacturers  to  produce 
Transbus.  Two  bus  manufacturers 
have  informed  us  that  they  do  not 
now  believe  they  can  actually  begin 
delivery  of  Transbuses  by  early  1981 
as  had  originally  been  estimated. 
UMTA  believes  that  the  best  method 
at  this  time  to  resolve  these  doubts  is 
to  conduct  a  procurement  within  the 
very  near  future  which  will  require 
firm  bids  and  firm  delivery  dates. 

Until  this  process  has  been  complet- 
ed and  firm  delivery  dates  established, 
the  current  mandate  date  of  Septem- 
ber 30.  1979  will  be  retained.  UMTA 
also  intends  to  encourge  additional 
early  procurements  so  that  all  inter- 


ested bus  manufacturers  will  have  the 
opportunity  to  compete  for  contracts. 

HAIlblCAinb  ACOSSIBILITT  F^TTTRES^ 

As  a  result  to  the  Transbus  research 
and  development  program  in  1976.  the 
recommended  Transbus  specification 
permitted  either  a  front  door  ramp  or 
a  door  lift  for  Transbus.  A  strong  pref- 
erence for  the  ramp  expressed  by  rep- 
resentatives of  the  handicapped  and 
elderly  at  the  Department's  March  15, 
1977  Transbus  hearing  and  In  written 
comments  to  the  docket,  as  well  as  the 
perceived  advantages  of  the  ramp  over 
the  lift,  convinced  the  Secretary  to  re- 
quire a  front  door  ramp  in  the  Trans- 
bus mandate  in  May  of  1977.  The  Sep- 
tember 1977  revision  of  the  UMTA 
regulation,  49  CFR  609.15  (42  PR 
48339.  September  23.  1977).  to  reflect 
the  Secretary's  mandate  referenced 
the  mandatory  ramp  provision  of  that 
mandate. 

As  a  result  of  public  review  of  the 
June  1977  and  March  1978  versions  of 
the  Transbus  Procurement  Require- 
ments, the  Transbus  spedficatlon  has 
undergone  the  most  thorough  review- 
by  way  of  comments,  critique,  and  sug- 
gestions by  transit  operators,  manu- 
facturers, groups  representing  the  el- 
derly and  handicapped,  and  other  in- 
terested members  of  the  public— ever 
afforded    a   bus   specification.    Com- 
ments received  as  part  of  this  process, 
including    some    received    as    formal 
comments  to  the  UMTA  docket  in  re- 
sponse  to  the  March  21,  1978  Federal 
Register  invitation,  have  raised  ques- 
tions  about   the   desirability   of  the 
ramp  in  certain  cases.  Many  have,  for 
example,   raised   questions   regarding^ 
the  desirability  of  a  ramp  in  communi- 
ties with  few  curbs.  In  addition,  a  co- 
alition   of    13    organizations    of    the 
handicapped    and    elderly    with    an 
active  membership  of  over  5  million 
has  issued  a  paper  supporting  the  in- 
corporation into  the  specifications  of  a 
local  option  for  a  front  door  lift  or 
ramp.    Additionally,    wheelchair    lift 
technology  appears  to  be  maturing, 
and  improvements  can  be  expected  to 
continue   over   the   next   few   years. 
Thus  it  can  be  anticipated  that  both 
ramps  and  lifts  will  be  viable  options 
when  the  first  Transbuses  are  deliv- 
ered. 

After  examining  the  comments  and 
developments  described  above,  we  are 
now  persuaded  that  the  ramp  and  the 
lift  should  be  allowed  as  alternatives 
by  local  choice  for  the  front  entrance. 
The  low  floor  design  of  Transbus 
makes  the  ramp  approach  possible  and 
the  lift  approach  simpler.  The  Depart- 
ment continues  to  believe  that  the 
ramp  will  prove  to  be  superior  in  most 
situations,  but  feels  it  appropriate  to 
defer  to  local  choice  to  accommodate 
varying  needs  and  circumstances. 
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The  Transbus  specification  has 
therefore  been  revised  to  provide  for  a 
purchaser-specified  choice,  to  be  indi- 
cated in  the  bid  request  document,  of 
either  a  ramp  or  a  lift  at  the  front  en- 
trance. The  following  amendment  to 
our  existing  regulation  reflects  that 
change  in  the  specification. 

Accordingly.  49  CFR  609.15(a)  is  re- 
vised to  read  as  set  forth  below. 

Issued  in  Washington.  D.C.  on  Sep- 
tember 14.  1978. 

Richard  S.  Page. 
Urban  Mass  Transportation 
Administrator. 


§  609.15    Buses. 

(a)  Effective  with  procurement  so- 
Ucltatlons  containing  UMTA-approved 
specifications  issued  after  September 
30.  1979.  UMTA  grantees  may  procure 
new.  standard,  full-size  urban  transit 
buses  only  if  the  procurement  solicita- 
tion utilizes  UMTA's  bid  package  enti- 
tled "Transbus  Procurement  Require- 
ments", which  requires  a  stationary 
floor  height  of  not  more  than  22 
inches,  an  effective  floor  height  in- 
cluding a  kneeling  feature  of  not  more 
than  18  inches,  and  a  front  door  ramp 
or  front  door  lift  for  boarding  and  ex- 
iting. 

•  •  •        ..  •  • 

[FR  Doc.  78-26288  FUed  9-18-78;  8:45  am] 
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Proposed  by  Michaels  Dairies,  Inc. 
proposal  no.  4 


Office  of  the  Market  Administrator,  Middle 
Atlantic  Marketing  Area. 

Procedural  matters  are  Qot  subject 


SUPPLEMENTARY  INFORMATION: 
Section  106  of  the  Agricultural  Act  of 
1949.  as  amended,  requires  that  the 
1S78  croD  of  burlev  tobacco  be  sun- 
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This  section  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  odoption  of  the  finol  rules. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Aflrfoultural  Marfcvting  Srvka 
(7  Cnt  Part  1004] 

(Docket  No.  AO-160-A55] 

MIU  IN  THE  MIDDLE  ATIANTK  MAUCETING 
AREA 

Mooring  en  Fropo««d  AiwndwwH  to 

Twiiotive  MoiHetifig  Ayiceineni  ono  Ofa#f 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Public  hearing  on  proposed 
rulemaking. 

SUMMARY:  The  hearing  is  being  held 
to  consider  industry  proposals  to 
amend  certain  provisions  of  the 
Bdiddle  Atlantic  milk  order.  The  pro- 
posed changes  would  permit  a  feder- 
ation of  cooperative  associations  to  op- 
erate a  pool  reserve  processing  plant, 
reduce  the  pooling  requirements  for 
both  distributing  plants  and  reserve 
processing  plants,  and  relax  diversion 
provisions.  Another  proposal  would  re- 
quire regulated  handlers  who  buy  cer- 
tain milk  from  another  Federal  order 
market  to  pay  not  less  than  the  appli- 
cable Bfiddle  Atlantic  order  prices  for 
the  milk.  Proponents  contend  that  the 
proposed  changes  are  needed  to  reflect 
chaJiged  supply-demand  conditions 
and  methods  of  handling  the  market's 
reserve  milk  supplies  and  to  assure  or- 
derly milk  marketing  in  the  area. 

DATE:  October  3, 1978. 

ADDRESS:  Holiday  Inn— Center  City. 
1800  Market  Street,  Philadelphia. 
19103. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Clayton  H.  Pliunb,  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington.  D.C. 
20250,202-447-6273. 

SUPPLEMENTAL  INFORMATION: 
Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Holiday 
Inn— Center  City,  1800  Market  Street. 
Philadelphia,  Pa.  19103.  beginning  at 
9:30  a.m..  on  October  3.  1978.  with  re- 
spect to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  regulating  the  handling  of 


milk  in  the  Middle  Atlantic  marketing 
area. 

The  hearing  is  called  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.).  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appro- 
priate modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

Evidence  also  will  be  taken  to  deter- 
mine whether  emergency  marketing 
conditions  exist  that  would  warrant 
omission  of  a  recommended  decision 
under  the  rules  of  practice  and  proce- 
dure (CFR  Part  900.12(d))  with  re- 
spect to  proposals  1  through  4. 

The  propsed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  PEmmARVA  Dairtiien's 
Federation,  Inc. 

proposal  no.  1 

Revise  §  1004.7  (a)  and  (d)  as  follows: 

§1004.7    Pool  plant 


(a)  A  plant  from  which  during  the 
month  a  volume  not  less  than  40  per- 
cent of  its  receipts  described  in  para- 
graph (a)  (1)  or  (2)  of  this  section  is 
disposed  of  as  class  I  milk  (except 
filled  milk)  and  a  volume  not  less  than 
15  percent  of  such  receipts  is  disposed 
of  as  route  disposition  (other  than  as 
filled  milk)  in  the  marketing  area: 


(d)  A  reserve  processing  plant  oper- 
ated by  a  cooperative  association  or 
federation  of  cooperative  associations 
at  which  milk  from  dairy  farmers  or 
member  cooperatives  is  received  if  the 
total  of  fluid  milk  products  (except 
filled  milk)  transferred  from  such  fed- 
eration or  cooperative  association 
plant(s)  to,  and  the  milk  of  member 
cooperative  or  member  producers 
physically  received  at  pool  plants  pur- 
suant to  9  1004.7(a)  is  not  less  than  40 
percent  of  the  total  milk  of  members 
of  the  federation  or  of  member  pro- 
ducers during  the  month:  Provided, 


That  in  the  case  of  a  cooperative  asso- 
ciation that  owns  and  operates  both  a 
reserve  processing  plant  and  a  pool 
plant  pursuant  to  §  1004.7(a),  the  pro- 
visions of  this  paragraph  shall  have 
been  met  so  long  as  the  volume  of  the 
cooperative's  member  milk  pooled  at 
the  reserve  processing  plant  does  not 
exceed  the  volume  of  sales  of  class  I 
milk  (except  filled  milk)  from  the  coo- 
perative's pool  distributing  plant,  plus 
the  milk  of  member  producers  re- 
ceived directly  at  pool  plants  pursuant 
to  §  1004.7(a)  of  other  handlers  during 
the  month;  And  provided  further.  That 
a  cooperative  or  federation  of  coopera- 
tives operating  a  pool  reserve  process- 
ing plant  qualified  piusuant  to  this 
paragraph  shall  notify  the  market  ad- 
ministrator each  month,  at  the  time  of 
filing  reports  pursiumt  to  §  1004.30  in 
the  detail  prescribed  by  the  market 
administrator,  with  respect  to  any  re- 
ceipts from  member  dairy  farmers  de- 
livering to  such  plant  not  meeting  the 
health  requirements  for  disposition  as 
fluid  milk  in  the  marketing  area. 


proposal  no.  2 
Establish  a  S  1004.19  as  follows: 

{1004.19    FcderaUoiu 

Federation  means  a  cooperative 
formed  by  two  or  more  cooperative  ag- 
ricultural associations  and  duly  incor- 
porated under  the  laws  of  a  State. . 

PROPOSAL  NO.  3 

Revise  the  following  provisions  to  re- 
quire that  regulated  handlers  pay  not 
less  than  Middle  Atlantic  order  mini- 
mum prices  for  milk  received  by  trans- 
fer from  a  plant  pooled  under  another 
Federal  order  by  a  cooperative  associ- 
ation. 

91004.73    [Amended] 

(a)  In  91004.73(c),  after  the  words 
"pool  plant"  add  the  following:  "under 
this  part  or  any  other  Federal  Order". 

91004.79    [Amended] 

(b)  In  91004.79,  after  the  words 
"producer  milk"  add  the  following:  "or 
milk  from  a  cooperative  association 
pooled  under  another  Federal  Order 
and". 

(c)  In  91004.79.  after  the  words 
"1004.9(c)"  add  the  foUowing:  "or 
under  another  Federal  Order". 
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Proposed  bt  Michaels  Dairies,  Inc. 
proposal  no.  4 

§1004.12    [Amended] 

Reduce  the  limits  on  diversions  to 
nonpool  plants  by  amending 
§  1004.12(d)  as  follows: 

Place  a  period  after  the  words  "non- 
pool  plant",  and  delete  the  remainder 
of  §  1004.12(d)  including  subsections 
(1)  and  (2)  in  their  entirety. 

Proposed  by  the  Dairy  Division, 
AcRicuLTintAL  Marketing  Service 

proposal  no.  s 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may 
result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  P.O.  Box  710, 
Alexandria.  Va.  22313,  or  from  the 
Hearing  Clerk.  Room  1077.  South 
Building.  U:S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  or  may 
be  there  inspected. 

From  the  time  that  a  hearing  notice 
is  issued  and  imtil  the  issuance  of  a 
final  decision  in  a  proceeding.  Depart- 
ment employees  involved  in  the  deci- 
sional process  are  prohibited  from  dis- 
cussing the  merits  of  the  hearing 
issues  on  an  ex  parte  basis  with  any 
person  having  an  interest  in  the  pro- 
ceeding. For  this  particular  proceed- 
ing, the  prohibition  applies  to  employ- 
ees in  the  following  organizational 
units: 

Office  of  the  Secretary  of  Agriculture. 
Office  of  the  Administrator.   Agricultural 

Marketing  Service. 
Office  of  the  General  Counsel. 
Dairy     Division,     Agricultural     Marketing 

Service  (Washington  office  only). 


Office  of  the  Marliet  Administrator,  Middle 
Atlantic  Marketing  Area. 

Procedural  matters  are  lyot  subject 
to  the  above  prohibition  and  may  be 
disciissed  at  any  time. 

Signed  at  Washington,  D.C,  on  Sep- 
tember 14.  1978. 

William  T.  Manley, 
Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  78-26283  Filed  9-18-78;  8:45  am] 


Commodity  Crodit  Corporation 

[7  CFR  Pari  1464] 

TOBACCO  PLAN  PROGRAM 

Propotod  1978  Crop  Grado  Loan  Rotot — Burloy 
Tobacco 

AGENCY:   Commodity  Credit  Corp., 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commodity  Credit 
Corp.  (USDA),  is  considering  the  grade 
loan  rates  to  be  applied  to  the  various 
grades  of  1978-crop  burley  tobacco  to 
provide  price  support  as  required  by 
the  Agricultural  Act  of  1949,  as 
amended.  You  are  invited  to  submit 
views  and  recommendations  concern- 
ing the  proposed  rates. 

DATES:  Written  comments  must  be 
received  by  November  3,  1978,  in 
order  to  be  sure  of  consideration. 

ADDRESS:  Send  comments  to  Acting 
Director,  Price  Support  and  Loan  Divi- 
sion, AS<3S,  P.O.  Box  2415.  Washing- 
ton, D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

R.  P.  Hieronymus,  202-447-6695. 


SUPPLEMENTARY  INFORMATION: 
Section  106  of  the  Agricultural  Act  of 
1949,  as  amended,  requires  that  the 
1978  crop  of  burley  tobacco  be  sup- 
ported at  the  level  of  124.7  cents  per 
pound.  It  is  anticipated  that  price  sup- 
port will  be  provided  through  loans  to 
producer  associations  which  will  re- 
ceive the  tobacco  from  the  producers 
and  make  price  support  advances  to 
the  producers  for  the  tobacco  received. 
The  price  support  advances  would  be 
based  on  the  proposed  grade  loan 
rates,  which  would  average  the  re- 
quired level  of  support  when  weighted 
by  the  estimated  grade  percentages,  in 
accordance  with  section  403  of  the  act. 
The  price  support  advances  to  produc- 
ers would  be  the  sunounts  determined 
by  multiplying  the  pounds  of  each 
grade  received  by  the  respective  grade 
loan  rate  less  1  cent  per  pound  which 
the  producers'  associations  are  author- 
ized to  deduct  and  to  apply  against 
overhead  costs. 

Proposed  Rule 

Accordingly,  it  Is  proposed  that  7 
CFR  Part  1464  be  amended  by  revising 
§1464.21  to  read  as  follows  effective 
for  the  1978  crop  of  burley  tobacco: 

§  1464.21     1978  Crop  Burley  Tobacco,  type 
31,  loan  schedule  * 


'The  loan  rates  listed  are  applicable  to 
burley  tobacco  which  Is  tied  in  hands  or 
packed  in  bales  and  which  is  eligible  tobacco 
as  defined  by  the  regulations.  Only  the 
original  producer  is  eligible  to  receive  ad- 
vances. Tobacco  graded  "U"  (unsound),  "W" 
(wet).  "No-G"  (no  grade),  or  scrap  will  not 
be  accepted.  Cooperatives  are  authorized  to 
deduct  $1  per  hundred  pounds  to  apply 
against  overhead  costs. 


FEDERAL  REGISTER,  VOL  43,  NO.  182— TUESDAY,  SEPTEMBER  19,  197S 


PROPOSED  RULES 


41993 


Prior  to  making  any  determination, 
the  Department  will  give  considera- 
tion to  comments,  views  and  recom- 

mAnHoflnnc    cithmiffj^H     in     vrrit.inir    to 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Glenn  E.  Loney,  Section  Chief,  Divi- 
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describe  in  the  minor  Irregularities  provi- 
sions of  Regulation  Z,  S  226.5(d)  and  Inter- 
pretation {226.503.  This  means  that  the 
first  payment  must  be  due  not  more  than  62 
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[  Dollars  per  hundred  pound,  farm  sales  weight  J 


Loan 

Loan 

Loan 

Grade 

Rate 

Grade 

Rate 

Grade 

Rate 

BIF 

139 

B3GR 

113 

GIF 

139 

B2F 

137 

B4GR 

111 

C2F 

137 

B3F 

135 

B5GR 

108 

C3F 

135 

B4F 

132 

C4F 

132 

B5F 

128 

T3F 
T4F 

131 
125 

C5F 

128 

BIFR 

138 

T5F 

118 

C3K 

124 

B2FR 

136 

C4K  - 

120 

B3FR 

134 

T3FR 

128 

C5K 

114 

B4FR 

131 

T4FR 

124 

B5FR 

127 

T5FR 

115 

C3M 
C4M 

130 
128 

BIR 

135 

T3R 

122 

C5M 

119 

B2R 

133 

T4R 

119 

B3R 

131 

T5R 

113 

C3V 

126 

B4R 

128 

C4V 

123 

B5R 

122 

T4D 

110 

CSV 

117 

" 

T5D 

106 

B4D 

115 

C4G 

113 

BSD 

110 

T4K 
T5K 

109 
105 

CSG 

106 

B3K 

125 

XIL 

138 

B4K 

123 

T4VF 

118 

X2L 

136 

B5K 

117 

T5VF 

111 

X3L 
X4L 

134 
129 

B3M 

129 

T4VR 

111 

XSL 

"°     124 

B4M 

123 

T5VR 

107 

B5M 

113 

XIF 

138 

T4GF 

106 

X2F 

136 

B3VF 

■130 

T5GF 

102 

X3F 

134 

B4VF 

124 

X4F 

129 

B5VF 

121 

T4GR 

104 

X5F 

123 

T5GR 

99 

B3VR 

125 

X4M 

124 

B4VR 

120 

CIL 

139 

X5M 

112 

B5VR 

116 

'       C2L 

137 

C3L 

135 

X4G 

111 

B3GF 

118 

C4L 

132 

X5G 

103 

B4GF 

116 

C5L 

128 

B5GF 

112 

MIF 

116 

M3FR 

112 

NIF 

100 

M2F 

115 

M4FR     - 

110 

- 

M3F 

114 

M5FR    ' 

106 

NIR 

98 

M4F 

112 

N2R 

92 

M5F 

110 

NIL 

104 

«B 

N2L 

97 

NIG 
N2G 

91 
83 

Prior  to  making  any  determination, 
the  Department  will  give  considera- 
tion to  comments,  views  and  recom- 
mendations submitted  in  writing  to 
the  acting  director,  Price  Support  and 
Loan  Division. 

All  written  submission  will  be  made 
available  for  public  inspection  from 
8:15  a.m.  to  4:45  p.m.  Monday  through 
Friday  in  Room  3741.  South  Building, 
USDA,  14th  and  Independence  Avenue 
SW„  Washington  D.C.,  20013. 

Note  CCC  has  determined  that  this  docu- 
ment does  not  contain  a  significant  proposal 
having  major  economic  consequences  for 
the  general  economy  requiring  preparation 
of  a  regulatory  analysis  under  Executive 
Order  12044. 

Based  on  an  assessment  of  the  envi- 
ronmental impacts  of  the  proposed 
action.  It  has  also  been  determined 
that  an  Environmental  Impact  State- 
ment need  not  be  prepared  since  the 
proposals  will  have  no  significant 
effect  on  the  quality  of  the  human  en- 
vironment. 

Signed  at  Washington,  D.C.  on  Sep- 
tember 12,  1978. 

Stewart  N.  Smith, 
Acting  Executive  Vice  President, 
Commodity    Credit    Corpora- 
tion. 
[FR  Doc.  78-26166  PUed  9-18-78;  8:45  ami 

[6210-01] 

FEDERAL  RESERVE  SYSTEM 
[12  CFR  Port  226] 

[Reg.  Z;  PC-0154] 

COMPUTATION  OF  ANNUAL  PERCENTAGE 
RATES  FOR  HUD/FHA  SECTION  245  GRADU- 
ATED PAYMENT  MORTGAGES 

PrepoMd  Offidal  Staff  Interpratatlen 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  official  staff  inter- 
pretation. 

SUMMARY:  The  Board  is  publishing 
for  comment  a  proposed  ,of f icial  staff 
interpretation  approving  the  use  of 
certain  tables  and  accompanying 
instructions  prepared  by  the  U.S.  De- 
partment of  Housing  and  Urban  De- 
velopment to  be  used  to  compute  the 
annual  percentage  rate  on  graduated 
payment  mortgages  under  the  HUD/ 
PHA  section  245  Experimental  Financ- 
ing Program.  The  proposed  interpreta- 
tion Is  intended  to  assist  In  computa- 
tion of  the  annual  percentage  rate  in 
such  mortgages. 

DATE:  Comments  must  be  received  on 
or  before  October  19, 1978. 

ADDRESS:  Comments  including  refer- 
ence to  FC-0154  to  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 


PROPOSED  RULES 

FOR  FURTHER  INFORMATION 
CONTACT: 

Glenn  E.  Loney,  Section  Chief,  Divi- 
sion of  Consimier  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551, 
202-452-3867. 

SUPPLEMENTARY  INFORMATION: 
(1)  In  order  to  assist  in  the  computa- 
tion of  annual  percentage  rates  in 
graduated  payment  mortgages  made 
under  the  HUD/FHA  section  245  Ex- 
perimental Financing  Program,  the 
Board  staff  proposes  to  approve  use  of 
tables  and  accompanying  instructions 
prepared  by  the  Actuarial  Division  of 
the  U.S.  Department  of  Housing  and 
Urban  Development. 

The  Board  stsiff  has  reviewed  the 
tables  and  Instructions  prepared  by 
HUD  and  has  determined  that  they 
yield  accurate  annutd  percentage 
rates.  The  staff  would  appreciate  any 
comments  the  public  might  have  on 
this  matter,  particularly  regarding 
whether  the  Instructions  and  tables, 
which  are  attached  to  the  proposed  of- 
ficial staff  interpretation,  are  clear, 
understandable,  and  easy  to  use. 

(2)  To  aid  in  the  consideration  of 
this  matter,  interested  persons  are  in- 
vited to  submit  relevant  data,  com- 
ments or  argiunents.  All  such  materi- 
als should  be  submitted  in  writing  to 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  and  should  be  received  not 
later  than  October  19.  1978.  Such  in- 
formation will  be  made  available  for 
Inspection  and  copying  upon  request, 
except  as  provided  in  §  261.6(a)  of  the 
Board's  Rules  Regsu-ding  Availability 
of  Information  (12  CFR  261.6(a)). 

(3)  Pursuant  to  the  authority  grant- 
ed in  15  U.S.C.  1640(f),  the  Board  staff 
proposes  to  issue  the  following  official 
staff  interpretation: 

Mr.  Chester  C.  Poster, 
Acting  Director,  Actuarial  Division,   De- 
partment of  Housing  and  Urban  Devel- 
opment, ,  Washington,  D.C. 
Dear  Mr.  Foster:  This  letter  Is  in  re- 
sponse to  our  recent  correspondence  and 
conversations  concerning  proper  computa- 
tion of  the  annual  percentage  rate  for  grad- 
uated payment  mortgages  made  under  the 
Department  of  Housing  and  Urban  Develop- 
ment's FHA  Section  245  Experimental  Fi- 
nancing Program.  You  have  requested  that 
the  Board  staff  review  and  verify  that  the 
attached  tables,  when  used  in  accordance 
with  the  attached  instructions,  yield  an  ac- 
curate annual  percentage  rate  for  purposes 
of  Regulation  Z. 

The  staff  has  reviewed  the  attached  mate- 
rials and  concludes  that,  subject  to  the  limi- 
tations set  forth  below,  use  of  the  tables  in 
accordance  with  the  instructions  which  ac- 
company them  results  in  an  accurate  annual 
percentage  rate. 

It  should  be  noted  that  this  approach  may 
be  used  only  when  the  first  payment  period. 
i.e.,  the  period  from  the  date  on  which  the 
finance  charge  begins  to  accrue  to  the  date 
of  the  first  payment,  falls  within  the  ranges 
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describe  In  the  minor  irregularities  provi- 
sions of  Regulation  Z.  §  226.5(d)  and  Inter- 
pretation §226.503.  This  means  that  the 
first  payment  must  be  due  not  more  than  62 
days  after  consummation  of  the  loan  in 
order  for  use  of  the  tables  to  yield  an  accu- 
rate annual  percentage  rate.  Use  of  this 
method  also  presumes  that  the  monthly 
payments  have  been  properly  calculated 
using  HUD  Handbood  4240.2.  dated  October 
27,  1976.  Finally,  we  note  that  these  tables 
and  instructions  cannot  be  used  for  gradu- 
ated payment  plans  involving  private  mort- 
gage insurance  premiums,  unless  such  insur- 
ance premiums  are  computed  in  the  same 
manner  as  the  FHA  mortgage  insurance 
premiums  Involved  in  the  Section  245  Grad- 
uated Payment  Mortgage  program. 

Tills  is  an  official  staff  interpretation  of 
Regulation  Z,  issued  in  accordance  with 
§  226.1(d)(2)  of  the  regulation,  and  It  is 
strictly  limited  to  the  situation  discussed 
herein. 

Sincerely, 

NatrakielE.  BtrrLER. 
Associate  Director. 

Attachments. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  5, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 

Ihstructions  for  Computiko  AmnjAL  Per- 
centage Rates  for  Compliahce  With  Rbg- 
uiatiom  Z 

These  instructions  are  to  be  used  in  con- 
junction with  the  attached  annual  percent- 
age rate  tables  prepared  by  the  Actuarial 
Division,  Office  of  Housing  and  Urban  De- 
velopment. The  tables  are  applicable  only  to 
FHA-insured  30-year  level  payment  and 
graduated  payment  (section  245)  loans 
where  the  annual  mortgage  insurance  pre- 
mium (MIP)  is  one- half  of  1  percent. 

The  annual  percentage  rate  (APR)  compu- 
tation in  the  tables  assumes  that  the  closing 
takes  place  exactly  1  month  prior  to  the  due 
date  of  the  first  payment.  The  following 
three  examples  show  how  to  adjust  the  net 
proceeds  when  the  date  of  closing  is  not  1 
month  prior  to  the  first  payment,  in  order 
to  provide  a  more  accurate  APR. 

Note.— For  purposes  of  this  computation, 
closings  must  be  not  more  than  62  days 
before  the  due  date  of  the  first  payment. 

Example  No.  I— Closings  held  more  than  1 
month  prior  to  due  date  of  first  payment 
and  interim  interest  collected  at  closing. 

(a)  Contract  Interest  rate— 8%  percent. 

(b)  Loan  type— GPM  Plan  V. 

(c)  Due  date  of  first  payment— June  1, 
1978. 

(d)  Date  of  closing— April  10, 1978. 

(e)  Loan  amount— $42,000. 

(f)  Prepaid  finance  charges— $2,311.44. 

(g)  Net  proceeds  (e-f)— $39,688.56. 

(h)  Initial  mortgage  interest  (also  includ- 
ed in  (f))-$21 1.44. 

Compute  adjusted  net  proceeds  per  $100 
of  face. 
$39,688.56    (net    proceeds    from    (g))    plus 

$211.44    (initial    mortgage    Interest   from 

(h))  times  100.  divided  by  $42,000  (loan 

amount  from  (e))  equals  95.000. 

Find  closest  net  proceeds  per  hundred 
from  the  APR  table  for  8%  percent  Interest 
and  column  for  GPM  Plan  V. 

Closest  net  proceeds  per  hundred— 95.036. 
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PROPOSED  RULES 

Read  across  for  APR— 9  80  percent. 

Example  No.  2~Closing  held  more  than  1 

■  month  prior  to  due  date  of  first  payment 

and  interim  interest  collected  with  the  first 

payment  or  1  month  prior  to  first  payment 

(a)  Contract  interest  rate— 8V4  percent. 

(b)  Loan  type— GPM  Plan  III. 

<c)  Due  date  of  first  payment— May  1, 
1978. 

(d)  Date  of  closing— March  17,  1978. 

(e)  Loan  amount— $20,000 

(f )  Prepaid  finance  charges— $1,200. 

(g)  Net  proceeds  (e-f)— $18,800 

(h)  Initial  mortgage  interst  (not  included 
in  <f  J)-$69  86. 

Compute  adjusted  '  net  proceeds  per  $100 
of  face. 

$18,800  (net  proceeds  from  (g))  times  100  di- 
vided by  $20,000  (loan  amount  from  (e)) 

equals  94.00. 

Pmd  closest  net  proceeds  per  hundred 
from  the  APR  table  for  8Vi  percent  interest 
and  column  for  GPM  Plan  III.   . 

Closest  net  proceeds  per  hundred— 93-972. 

Read  across  for  APR    9  67  percent. 

Example  No  Z— Closing  is  held  less  than  1 
month  prior  to  due  date  of  first  payment 
and  interest  from  date  1  month  prior  to  first 
payment  date  to  the  closing  date  is  rebated 
to  purchaser  at  closing. 

fa)  Contract  interest  rate— 8V4  percent. 

lb)  Loan  type— GPM  Plan  II. 

(c)  Due  date  of  first  payment  -April  1, 
1978. 

(d)  Date  of  closing— March  11, 1978. 

(e)  Loan  amount-  $35,000. 

(f )  Prepaid  finance  charges  -$1,843.49. 

(g)  Net  proceeds  (e-f)    $33,156  51 

(h)  Initial  mortgage  interest  paid  to  bor 
rower  at  closing  or  credited  to  closing  costs 
(Note:  In  this  example,  interest  (h)  has  been 
deducted  from  prepaid  charges  (f)).    $81  51. 

Compute  adjusted  net  proceeds  [ler  $100 
of  face. 
$33,15651    (net    proceeds    from    (g))    plus 

$81  51  (initial  mortgate  interest  from  (h)) 

times  100  divided  by  $35,000  (loan  amount 

from  (e))  equals  94.500 

FMnd  closest  net  proceeds  per  hundred 
from  the  APR  table  for  8 '72  percent  interest 
and  column  for  GPM  Plan  II 

Closest  net  proceeds  per  hundred    94.507 

Read  across  for  APR    9  62  percent. 


'When  interim  mortgage  interest  is  col 
lected  (or  rebated)  at  any  time  other  than 
at  closing,  it  has  not  been  deducted  from 
net  proceeds  (g)  and  therefore  it  is  not  nec- 
essary to  add  it  to  (or  subtract  it  from,  in 
the  case  of  rebate)  the  net  proceeds  before 
determining  the  APR. 


PLAN 

I 

II 

III 

IV 

V 


PROPOSED  fiULES 

TABLES  SHOWING  ANNUAL  PERCENTAGE  RATES  INCLUDING 
MORTGAGE  INSURANCE  PREMIUMS  FOR  FHA- INSURED  LEVEL 
PAYMENT  AND  GRADUATED  PAYMENT  MORTGAGE  AMORTIZATION 
PLANS  AUTHORIZED  UNDER  SECTION  245 


Description  of  the  Graduated  Payment  Mortgage  (GPM)  Plans 
Shown  in  the  Accompanying  Tables 

\ 
DESCRIPTION 

5  years  of  increasing  payments  at  2-1/2  percent  each  year 

5  years  of  increasing  payments  at  5     percent  each  year 

5  years  of  increasing  payments  at  7-1/2  percent  each  year 

10  years  of  increasing  payments  at  2     percent  each  year 

10  years  of  increasing  payments  at  3     percent  each  year 
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Office  of  Housing 
Department  of  Housing 
and  Urban  Development 
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period  from  the  occurrence  of  a  disas- 
ter provides  sufficient  time  for  State 
authorities  to  survey  the  damage  and 


later  the  declaration  is  made,  the  more 
accurate  damage  assessments  can  be. 
We  also  recognize  that  Farmers  Home 
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the  SBA  Regional  Office  having  juris- 
diction over  that  State  within  60  days 
of  the  occurrence  of  the  disaster.  The 
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and  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C.  20580. 
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these  changes  is  that  children  bom 
out  of  wedlock  who  have  the  right  to 
inherit  their  narent's  orooertv  under 


42016 

[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[UCFRPart  123] 

DISASTER  LOANS 

Procedure  fer  R«qiM«Hns  Di«ast«r  D«clarcrtion« 
and  Tim*  Limit  for  Roquotl 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  SBA  issued  a  regulation 
§  123.1(a)  on  March  31.  1977  (42  FR 
17102),  setting  forth  the  criteria  for  an 
SEA  disaster  declaration.  However, 
the  procedure  to  be  followed  in  re- 
questing a  declaration  was  not  includ- 
ed. The  procedure  as  set  forth  in  this 
rule  would  be  the  same  as  has  been 
followed  except  that  a  time  limitation 
of  60  days  after  the  occurence  of  the 
disaster  in  which  the  request  will  be 
accepted  is  included.  Although  re- 
quests for  drought  declarations  must 
be  submitted  within  60  days  of  the  oc- 
currence of  the  drought,  loans  will  not 
be  processed  for  partial  losses  until 
the  harvesting  of  the  affected  crop  is 
completed  in  order  that  damage  as- 
sessments will  be  accurate.  Total 
losses  will  be  processed  when  a  disas- 
ter is  declared. 

DATE:  Comments  should  be  forward- 
ed by  November  20,  1978. 

ADDRESS:  Associate  Administrator 
for  Finance  and  Investment,  Small 
Business  Administration.  1441  L  Street 
NW.,  Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Wray,  Financial  Analyst, 
Small  Business  Administration,  1441 
L  Street  NW..  Washington,  D.C. 
20416.  202-653-6470. 

SUPPLEMENTARY  INFORMATION: 
SBA's  statutory  authority  for  making 
physical  disaster  loans  is  limited  to 
repair  and  replacement  of  the  dam- 
aged property  and  certain  limited  refi- 
nancing. See  42  U.S.C.  4451(a)  (2)  and 
(3).  Delays  in  seeking  a  declaration 
based  on  a  physical  disaster  deny  vic- 
tims of  a  disaster  the  speedy  financial 
assistance  intended  by  the  program 
and  also  result  in  difficulty  in  deter- 
mining the  actual  damage  suffered  for 
which  SBA  assistance  may  be  availa- 
ble. This  difficulty  ensues  because  of 
repairs  which  may  have  been  made,  re- 
moval of  damaged  and  destroyed  prop- 
erty, and  postdisaster  damage  which  is 
not  eligible  for  SBA  assistance.  These 
factors  make  it  difficult  for  both  the 
disaster  victim  and  SBA  to  determine 
the  legal  amount  of  a  loan.  The 
agency  has  determined  that  a  60-day 
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period  from  the  occurrence  of  a  disas- 
ter provides  sufficient  time  for  State 
authorities  to  survey  the  damage  and 
request  needed  assistance  from  SBA, 
while  the  effects  of  the  disaster  will 
still  be  evident  for  loss  verification  by 
the  SBA.  In  practice,  most  requests 
are  presently  received  within  2  or  3 
weeks  of  the  disaster  and  the  amend- 
ment will  affect  very  few  requests. 
The  Administrator  retains  authority 
to  make  an  exception  to  the  60-day  re- 
quirement but  does  not  expect  to  exer- 
cise it  except  in  most  unusual  circum- 
stances to  avoid  undue  hardship  to  dis- 
aster victims.  This  regulation  would 
also  state  the  procedure  which  will 
continue  to  be  followed  in  forwarding 
the  request  for  a  disaster  declaration 
from  the  Governor  of  a  State  to  the 
Administrator  of  SBA  for  decision. 
SBA  has  carefully  considered  the 
impact  of  the  proposed  regulation 
limiting  the  time  within  which  SBA 
disasters  may  be  requested.  By  insur- 
ing that  early  efforts  are  made  to  have 
a  disaster  declared,  victims  are  more 
apt  to  receive  assistance  soon  after  the 
disaster  when  it  is  needed  most  rather 
than  after  months  of  delay.  This  will 
also  help  to  prevent  claims  for  nonre- 
lated  damage  which  cannot  be  covered 
by  an  SBA  loan.  No  changes  are  being 
made  in  the  criteria  which  must  be 
met  before  SBA  declares  a  disaster  nor 
is  any  additional  information  being  re- 
quired from  the  Governors  than  is 
presently  submitted  with  their  re- 
quests. The  proposed  regulation  will 
simply  serve  to  advise  the  public  of 
the  necessity  for  determining  the 
extent  of  damage  and  whether  it 
meets  SBA's  disaster  declaration  crite- 
ria while  the  damage  is  ascertainable 
and  help  may  be  most  urgently 
needed.  If  no  request  for  a  declaration 
is  received,  no  disaster  assistance  is 
available  from  SBA  either  for  physical 
or  economic  injury.  In  proposing  this 
regulation,  SBA  recognizes  that  deter- 
mining when  a  drought  has  reached 
sufficient  proportions  to  constitute  a 
disaster  is  a  real  problem.  We  have 
considered  defining  the  occurrence  to 
be  when  the  moisture  level  in  the  soil 
reaches  minus  2.5,  the  measurement 
used  by  the  Presidential  Drought 
Committee  in  1977;  we  have  consid- 
ered using  the  dates  during  which  it 
can  be  established  that  irreversible 
damage  has  been  done  to  the  growing 
crop  and  after  which  no  amount  of 
moisture  will  restore  the  crop;  we  have 
considered  making  no  declarations 
until  the  normal  harvest  season  is  over 
so  that  the  actual  damage  in  the 
drought-stricken  area  can  be  ascer- 
tained along  with  the  damage  suffered 
by  individual  farmers.  However,  we  be- 
lieve that  early  determinations  may  be 
helpful  to  farmers  in  planning  for  re- 
medial measures  they  may  take  and  in 
arranging  needed   financing  but  the 


later  the  declaration  is  made,  the  more 
accurate  damage  assessments  can  be. 
We  also  recognize  that  Farmers  Home 
Administration  assistance  on  an  indi- 
vidual basis  is  available  and  that  SBA 
assistance  may  not  be  necessary  by 
harvest  season. 

SBA  is  requesting  comments  on  the 
alternatives  suggested  above  or  other 
factors  which  can  be  used  in  finalizing 
this  regulation. 

SBA  intends,  in  those  cases  in  which 
a  disaster  occurs  over  a  period  of  sev- 
eral days,  to  use  the  first  date  to  de- 
termine the  interest  rate  for  that  dis- 
aster and  the  last  date  as  the  date  on 
which  the  60-day  period  for  requesting 
a  declaration  begins  to  run. 

The  proposed  regulation  would  have 
no  effect  on  procedures  utilized  by  the 
Federal  Disaster  Assistance  Adminis- 
tration or  the  Department  of  Agricul- 
ture or  SBA's  operations  in  response 
to  major  or  agricultural  disasters. 

The  proposed  regulation  would  also 
formalize  existing  instructions  that 
applications  for  loans  for  partial  crop 
losses  will  not  be  processed  or  ap- 
proved until  after  the  normal  harvest 
season  for  that  crop.  Total  losses  will 
be  processed  will  be  processed  as  at 
present  upon  declaration  of  a  disaster 
area.  This  makes  SBA  procedure  com- 
parable to  procedures  established  by 
Farmers  Home  Adminstration 

(FmHA)  and  allows  SBA  to  process  a 
loan  for  the  actual  damage  incurred 
rather  than  an  estimated  loss  and 
eliminates  paperwork  for  both  the  ap- 
plicant and  SBA.  SBA  disaster  declara- 
tions will  allow  for  the  time  between 
the  incident  date  and  the  normal  har- 
vest date  so  that  no  eligible  applicants 
will  be  denied  the  opportunity  to 
apply  for  a  loan. 

SBA  has  determined  that  no  ecomo- 
mic  impact  statement  is  required  since 
these  proposed  regulations  formalize 
existing  procedures. 

SBA  will  continue  to  evaluate  the 
changes  proposed  and  implemented  to 
determine  their  effect  on  disaster  loan 
recipients  and  make  such  changes  as 
will  promote  efficiency  in  the  delivery 
of  program  benefits. 

Pursuant  to  the  authority  of  sec- 
tions 5(b)(6)  (15  U.S.C.  634(b))  and 
7(b)(1)  (15  U.S.C.  636(b))  of  the  Small 
Business  Act,  as  amended,  part  123  of 
chapter  I,  title  13  of  the  Code  of  Fed- 
eral Regulations  would  be  amended  as 
follows: 

1.  Section  123.1(a)  would  be  amend- 
ed by  adding  a  new  paragraph  (3)  as 
follows: 

§123.1     General. 

(a)  Disaster  loan  authority.  *  *  * 
(3)  When  the  Governor  of  a  State 
desires  SBA  to  issue  a  disaster  declara- 
tion with  respect  to  a  physical  disaster 
in  that  State,  such  request  with  sup- 
porting documentation  shall  be  sent  to 


the  SBA  Regional  Office  having  juris- 
diction over  that  State  within  60  days 
of  the  occurrence  of  the  disaster.  The 
Re'gional  Office  will  evaluate  the  re- 
quest and  forward  it,  with  a  recom- 
mendation for  decline  or  approval  to 
the  Associate  Administrator  for  Oper- 
ations, who  will  forward  it  to  the  Ad- 
ministrator with  a  '  recommendation 
for  approval  or  decline.  The  Adminis- 
trator will  take  final  action  and  if  the 
request  is  approved,  publish  a  notice 
of  disaster  declaration  in  the  Federal 
Register.  The  Administrator  may  in 
case  of  undue  hardship  extend  the 
filing  time  for  requests. 

2.  Section  123.2(a)(2)(i)  would  be 
amended  by  adding  a  sentence  to  the 
existing  paragraph  so  that  the  para- 
graph as  amended  would  read  as  fol- 
lows: 

§  123.2    Eligibility. 

(a)*** 

(2)»  •  • 

(i)  Assistance  may  be  extended  for 
full  or  partial  farm  product  losses 
(crop  losses  or  dead  livestock)  which 
have  been  suffered  as  a  result  of  a 
physical  disaster.  However,  no  loans 
will  be  approved  for  partial  crop  losses 
until  the  normal  harvest  season  has 
passed  in  order  that  the  actual  loss 
will  have  been  ascertained. 


(Catalog   of    Federal    Domestic    Assistance 
59.008.  Physical  Disaster  Loans.) 

^  Dated:  September  12.  1978. 

A.  Vernon  Weaver. 
Administrator. 

(FR  Doc.  78-26287  Piled  9-18-78;  8:45  am] 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

[Pile  No.  781  00131 

INTERNATIONAL  BROTHERHOOD  OF  TEAM- 
STERS,  CHAUFFEURS,  WAREHOUSEMEN, 
AND  HELPERS  OF  AMERICA,  LOCAL  UNION 
959 

Extontion  of  Tim* 

AGENCY:  Federal  Trade  Commission. 

ACTTION:  Comment  period  extended 
for  61  days. 

SUMMARY:  The  period  of  time  for 
filing  comments  on  the  consent  agree- 
ment has  been  extended  for  61  days  to 
November  15,  1978. 

DATES:  Comments  must  be  received 
on  or  before  November  15,  1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  Sixth  Street 
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and  Pennsylvania  Ayenue  NW..  Wash- 
ington, D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  C.  Erxleben,  Director,  Seat- 
tle Regional  Office,  Federal  Trade 
Commission,  28th  Floor,  Federal 
Building,  915  Second  Avenue,  Seat- 
tle, Wash.  98174,  206-442-4655. 

SUPPLEMENTARY  INFORMATION: 
The  consent  agreement  and  analysis 
to  aid  public  comment  were  published 
in  the  Federal  Register  on  Wednes- 
day, July  19,  1978,  43  FR  31022. 

By  letter  dated  September  1.  1978. 
the  National  Labor  Relations  Board 
has  requested  the  Commission  to 
extend  the  comment  period  to  Novem- 
ber 15.  1978,  in  order  to  facilitate 
filing  of  comments  by  the  Board.  Ac- 
cordingly, notice  is  hereby  given  that 
the  Commission  has  extended  the 
comment  period  for  an  additional  61 
days  to  and  including  November  15, 
1978. 

By  direction  of  the  Commission 
dated  September  13,  1978. 

Carol  M.  Thomas, 
Secretary. 

[PR  Doc.  78-26349  Filed  9-18-78;  8:45  am] 


[4110-07] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Socurity  Adminittralion 
[20  CFR  Part  4047] 

[Reg.  No.  4] 

FEDERAL  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE 

Oid-Age,  Disability,  Dopendentt'  and 
Survivors'  Insuronc*  Ronefits 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Notice  of  Decision  to  Reco- 
dify Regulations. 

SUMMARY:  The  Social  Security  Ad- 
ministration is  planning  to  recodify 
into  one  subpart,  its  current  regula- 
tions on  the  requirements  for  social  se- 
curity benefits  under  Title  II  of  the 
Social  Security  Act.  These  regulations 
describe  what  is  required  to  qualify  for 
benefits,  what  the  benefit  rates  are, 
when  a  person's  right  to  benefits 
begins  and  ends,  and  how  family  rela- 
tionship determinations  are  made.  The 
recodified  regulation  will  accomplish 
the  following  goals: 

(1)  Provide  rules  in  one  subpart  that 
are  clearer,  simpler,  and  meet  the  De- 
partment's "Operation  Common 
Sense"  standards. 

(2)  Reflect  in  the  regulations  two 
changes  in  the  program  which  have 
resulted  from  court  decisions.  One  of 
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these  changes  is  that  children  bom 
out  of  wedlock  who  have  the  right  to 
inherit  their  parent's  property  under 
the  inheritence  laws  of  the  State 
where  the  worker  has  permanent  resi- 
dence are  assumed  to  meet  the  depen- 
dency requirement  for  child's  benefits. 
The  other  change  is  that  the  divorced 
husband  of  a  worker  may  receive  hus- 
band's benefits. 

(3)  Include  in  the  regulations  to  pro- 
visions of  the  Social  Security  Amend- 
ments of  1977.  One  of  these  provisions, 
effective  for  months  after  December 
1978,  permits  widows  and  widowers 
who  remarry  at  age  60  or  later  to  con- 
tinue to  receive  their  full  widow's  or 
widower's  benefit.  The  other  provision 
also  effective  for  months  after  Decem- 
ber 1978,  reduces  from  20  years  to  10 
years,  the  time  a  divorced  spouse  must 
have  been  married  to  the  worker  to 
qualify  for  wife's,  husband's,  or 
widow's  benefits. 

This  recodified  regulation  will  affect 
Subparts  D  and  L  of  20  CFR  Part  404. 
The  Department  has  classified  the  re- 
codified regulation  as  policy  signifi- 
cant. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ray  Worley,  Social  Security  Admin- 
istration, 6401  Security  Boulevard. 
Baltimore,  Md.  20235,  telephone: 
301-594-5744. 

Date:  July  26,  1978. 

Don  Wortman. 
Acting  Commissioner 
of  Social  Security. 

[PR  Doc.  78-26263  Piled  9-18-78;  8:45  amj 


[1505-01] 

Feed  and  Drug  Administration 
[21  CFR  Part  73] 

[Docket  No.  77C-0208] 

USTING  OF  COLOR  ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

Ferric  Ammonium  Ferrocyanido 

Correction 

In  FR  Doc.  78-22657  appearing  at 
page  36110  in  the  issue  for  Tuesday, 
August  15,  1978,  in  the  fifth  line  of  the 
"Summary"  paragraph,  change 
"cobait"  to  read  "cobalt",  and  In  the 
first  column  of  page  36111.  three  lines 
from  the  bottom  of  the  first  full  para- 
graph, change  "cobait"  to  "cobalt". 
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[1505-01] 


[21  CFR  Part  347] 

PROPOSED  RULES 

[4210-01] 

DEPARTMENT  OF  HOUSING  AND 

.  ACliON:  Information  briefing  on  pro- 
posed permanent  program  regulations. 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
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SUPPLEMENTAL  INFORMATION: 
On  July  6,  1978  the  State  of  New 
Jersey  submitted  to  the  Envlronmen- 


42019 


ii.  Population  density  of  the  surrounding 
area; 

111.  Dispersion  characteristics  of  the 
source:  _ 
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[1505-01] 


[21  Cnt  Part  347] 


[Docket  No.  78N-002n 

SKIN  ntOTEOANT  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

EttobllthiiMflt  of  o  Menograph;  Notic*  of 
Pre|>eMd  Rulrniraking 

Comction 

In  FR  Doc.  78-21164  appearing  at 
page  34628  in  the  issue  for  Friday. 
August  4,  1978,  make  the  following 
corrections: 

(1)  On  page  34632.  in  the  first 
column,  in  paragraph  "c",  in  the  first 
line,  "petition"  should  be  corrected  to 
read  "partition". 

(2)  Also  on  page  34632.  in  the  first 
column,  under  the  heading  "III.  Skin 
Protectants,  a.  general  comments",  in 
the  first  paragraph,  in  the  first  line, 
insert  the  word  "very"  after  the  word 
"their". 

(3)  On  page  34632.  in  the  third 
column,  in  the  second  paragraph  in 
the  discussion  of  "a.  AUantoin. ",  in  the 
third  line,  the  word  "prisma"  should 
be  "prisms". 

(4)  On  page  34636.  in  the  first 
column,  in  the  first  fuU  paragraph,  in 
the  8th  line,  insert  "glove"  immediate- 
ly before  the  word  "powders". 

(5)  Also  on  page  34636,  in  the  middle 
column,  in  the  list  of  references,  the 
citation  "OTC  Volume  060137"  should 
be  preceded  by  the  number  "(3)". 

(6)  On  page  34637  in  the  middle 
column,  in  the  first  full  paragraph,  in 
the  17th  line  from  the  bottom  of  the 
paragraph,  "urination  of  defecation" 
should  read  "urination  or  defecation". 

(7)  On  page  34640.  in  the  middle 
column,  in  the  5th  paragraph,  in  the 
6th  line,  insert  "sodium"  immediately 
before  bicarbonate". 

(8)  On  page  34642.  in  the  first 
column,  under  "Category  I  Labeling", 
in  paragraph  (6).  in  the  fourth  line, 
the  word  "and"  should  be  "any". 

(9)  On  page  34643.  in  the  third 
colimm,  in  the  first  full  paragraph,  in 
the  third  line  from  the  bottom  of  the 
paragraph,  insert  "such"  immediately 
before  "as". 

(10)  On  page  34644.  in  the  middle 
column,  in  the  third  line  from  the  top. 
"coalgulum"  should  be  corrected  to 
read  "coagulvun". 

(11)  Also  on  page  34644.  in  the 
middle  colimm.  In  the  fourth  line  from 
the  top.  the  word  "benefical"  should 
be  "beneficial". 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

F*4*ral  Insuranc*  Adminittrtrtion 

[24  CFR  Part  1917] 

[Docket  No.  FI-4361] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PrepoMd  Fleed  Elavatlon  O«t«nninatioi»  for 
Oranflo  County,  Calif.;  Corroction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

A(rTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page 
35492  of  the  Federal  Register  of 
August  10,  1978,  on  proposed  flood  ele- 
vation determinations  for  Orange 
County.  Calif. 

EFFECmVE  DATE:  August  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street.  SW..  Washington,  D.C. 
20410. 
The  following  correction  is  made: 


Qeratlon 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

(Lower)  Santiago 

Southern  Pacific  RR-          278 

Creek. 

25  ft". 

••Upstream  of  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  Japuary  28,  1969  (33 
PR  178(M,  November  28,  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  August  31, 1978. 

Gloria  M.  Jibienez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26154  PUed  9-18-78:  8:45  ami 


[4310-05] 

DEPARTMENT  OF  THE  INTERIOR 

Offko  of  Swrfoco  Mining  Rodamotien  an<l 
Enforcofflont 

[30  CFR  Chaptof  VII] 

Public  Briofing  on  Propeaod  Pormanont 
Program  Rogulationt 

AGENCY:  Office  of  Surface  Mining 
Reclsimation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 


ACTION:  Information  briefing  on  pro- 
posed permanent  program  regulations. 

SUMMARY:  The  Office  of  Surface 
Mining  annoimces  that  it  will  hold  a 
public  information  briefing  to  high- 
light sections  of  the  proposed  perma- 
nent program  regulations  and  answer 
questions  concerning  their  format  and 
the  procedures  which  will  be  followed 
during  and  subsequent  to  the  public 
comment  period  on  the  proposed  rules. 

DATE:  September  22. 1978. 

ADDRESS:  The  public  information 
briefing  will  be  held  in  the  Depart- 
ment of  the  Interior  Auditorium.  18th 
and  C  Streets  NW..  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Patricia  Foulk,  Public  Affairs  Office. 
Office  ^of  Surface  Mining,  U.S.  De- 
partment of  the  Interior,  Washing- 
ton. D.C.  20240;  202-343-4719. 

SUPPLEMENTARY  INFORMATION: 
The  Office  of  Surface  Mining  will  hold 
a  public  information  briefing  between 
the  hours  of  10  and  12  noon  on  Friday. 
September  22,  1978.  The  purpose  of 
this  public  briefing  is  to  highlight  pro- 
visions in  the  proposed  permanent 
program  regulations,  published  in  the 
Federal  Register  on  September  18. 
1978.  and  respond  to  questions  which 
members  of  the  audience  may  have 
concerning  the  format  of  the  regula- 
tions and  the  procedures  to  be  fol- 
lowed during  the  public  comment 
period  and  preparation  of  the  final 
regulations.  Members  of  the  press  and 
all  interested  individuals  are  invited  to 
attend.  Walter  N.  Heine.  P.E.,  Direc- 
tor. Office  of  Surface  Mining,  and 
members  of  his  staff  will  be  present  to 
conduct  the  information  briefing  and 
respond  to  questions.  A  court  reporter 
will  be  present  to  prepare  a  verbatim 
transcript  of  the  briefing  session  for 
use  by  the  Office  in  preparing  final 
regulations. 

This  meeting  is  intended  to  assist  in- 
terested members  of  the  public  at  an 
early  stage  in  the  public  comment 
period  to  understand  the  major  con- 
cepts and  the  structural  format  of  the 
proposed  permanent  program  regula- 
tions. The  Office  hopes  that  as  a 
restilt  of  this  public  briefing  the  public 
will  be  better  able  to  understand  and 
comment  during  the  public  comment 
period  on  the  proposed  permanent 
program  regulations. 

Dated:  September  15, 1978. 

Paul  L.  Reeves, 

Acting  Director.  Office  of  Sur- 
face Mining  Reclamation  and 
Enforcement 

[FR  Doc.  78-26462  FUed  9-18-78;  10:05  am] 
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In  view  of  the  preceding  remarks 
concerning  the  air  quality  impact  of 
the    revised     •Sulfur-in-Coal"    regula- 
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copying  at  the  above  address  on  week- 
days (Federal  holidays  excepted)  be- 
tween the  hours  of  8:30  a.m.  and  5 


planning  services,  in  an  otherwise  ap- 
provable  project  which  offers  a  broad 
range  of  services. 


^/4nfl/%r^c      l'/^ 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

(FRL  970-21 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Prof>eMd  Rovisien  to  tho  New  Jorsoy  Stato 
Implofflontatien  Plan 

AGENCrX":  Environmental  Protection 
Agency. 

ACn"ION:  Proposed  rule. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  is  proposing  approval 
of  two  requests  from  the  State  of  New 
Jersey  to  revise  its  air  quality  imple- 
mentation plan.  One  request  will  be  to 
incorporate  into  the  implementatiorf 
plan  changes  made  by  the  State  to  its 
regulation,  "Sulfur  in  Coal."  The 
other  request  will  be  to  incorporate 
into  the  implementation  plan  a  Con- 
sent Judgment  that  requires  that  the 
Atlantic  (?ity  Electric  Co.'s  Units  No.  1 
and  No.  2  at  its  B.L.  England  Generat- 
ing Station  comply  with  the  States  ap- 
plicable particulate  emission  require- 
ments by  1981.  With  one  exception, 
the  changes  in  the  State's  sulfur-in- 
coal  regulation  only  serve  to  reorga- 
nize and  clarify  the  provisions  of  the 
regulation.  The  only  substantive 
change  made  by  the  State  has  the 
effect  of  .allowing  an  increase  in  the 
sulfur  content  of  coal  burned  at  the 
Atlantic  City  Electric  Co.  B.L.  England 
Generating  Station,  Units  1  and  2,  lo- 
cated in  Cape  May  County. 

DATES:  Comments  must  be  received 
on  or  before  October  19.  1978. 

ADDRESS:  All  comments  should  be 
addressed  to:  Eckardt  C.  Beck,  Region- 
al Administrator.  U.S.  Environmental 
Protection  Agency.  Region  II  Office, 
26  Federal  Plaza,  New  York,  N.Y. 
10007. 

Copies  of  the  proposal  are  available 
for  public  inspection  during  normal 
business  hours  at: 

U.S.  Environmental  Protection  Agency, 
Region  II  Office,  Air  Programs  Branch, 
Room  908,  26  Federal  Plaza.  New  York. 
N.Y.  10007. 

U.S.  Environmental  Protection  Agency, 
Central  Docket  Section.  Room  2903  B  Wa- 
terside Mall.  401  M  Street  SW.,  Washing- 
ton. D.C.  20460. 

New  Jersey  Department  of  Environmental 
Protection,  John  Fitch  Plaza,  P.O.  Box 
2807,  Trenton,  N.J.  08625. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Wiliam  S.  Baker.  Chief,  Air  Pro- 
grams Branch.  U.S.  Environmental 
Protection  Agency.  Regrion  II  Office, 
26  Federal  Plaza.  New  York.  N.Y. 
10007.  212-264-2517. 


SUPPLEMENTAL      INFORMATION: 
On  July   6.   1978   the   State   of  New 

"Jersey  submitted  to  the  Environmen- 
tal Protection  Agency  (EPA)  two  pro- 
posed revisions  to  its  State  Implemen- 

•  tation  Plan  (SIP).  The  State  requested 
that  certain  changes  it  made  to  its  reg- 
ulation, N.J_A.C.  7:27-10.1  et  seq., 
"Sulfur  in  Coal,"  and  a  Consent  Judg- 
ment by  which  Units  1  and  2  of  the 
Atlantic  City  Electric  Co.'s  B.L.  Eng- 
land Generating  Station  would  be  re- 
quired to  comply  with  the  State's  ap- 
plicable particulate  emission  require- 
ments by  1981  be  approved  by  IPA  for 
incorporation  into  the  SIP.  A  public 
hearing  had  been  held  on  these  two 
revisions  by  New  Jersey  on  April  21. 
1978. 

With  one  exception,  all  of  the 
changes  to  the  New  Jersey  regulation 
made  by  the  State  only  serve  to  reor- 
ganize and  clarify  its  provisions.  The 
one  substantive  change  to  the  regula- 
tion appears  at  subsection  10.2(d)  and 
concerns  the  sulfur  content  of  bitumi- 
nous coal  which  may  be  used  in  Atlan- 
tic. Cape  May.  Cumberland,  and 
Ocean  Coimties,  N  J.  in  steam  or  elec- 
tric power  generating  facilities. 

Bituminous  coal  burning  facilities  in 
this  area  of  the  State  were  limited  to 
the  use  of  coal  with  a  maximum  sulfur 
content  by  weight  of  1.5  percent,  as 
prescribed  in  subsection  10.2(c)  of  the 
previous  regulation.  However,  existing 
steam  or  electric  power  facilities  in 
this  area  may  now  be  authorized  by 
the  New  Jersey  Department  of  Envi- 
ronmental Protection  (NJDEP)  to  use, 
for  a  period  not  exceeding  5  years,  bi- 
tiuninous  coal  with  a  maximum  sulfur 
content  of  3.5  percent,  by  weight. 
Such  authorization  is  based  on  the  fol- 
lowing conditions  which  appear  in  sub- 
section 10.2(d): 

1.  The  person  responsible  for  the  use  of 
bituminous  coal  demonstrates  that  bitumi- 
nous coal,  containing  1  percent  sulfur  or  less 
by  weight  and  suitable  for  use  in  the  specif- 
ic steam  or  electric  power  generating  facili- 
ty, is  not  reasonably  available  in  sufficient 
quantities;  and 

2.  Sulfur  dioxide  levels  in  the  ambient  at- 
'  mosphere  will  at  no  time  exceed  or  jeopar- 
dize the  ambient  air  quality  standards  set 
forth  in  subchapter  13  of  this  chapter;  and 

3.  The  sulfur  content  of  the  coal  burned 
by  the  facility  represents  the  minimum 
sulfur  content  coal  which  can  be  used  by 
the  facility  and  is  reasonably  available  in 
sufficient  quantity:  and 

4.  The  person  responsible  for  the  use  of 
bituminous  coal  agrees  to  such  monitoring 
and  reporting  requirements  as  the  Depart- 
ment may  deem  appropriate  to  insure  com- 
pliance with  the  conditions  set  forth  in  this 
subsection;  and 

5.  The  person  responsible  for  the  use  of 
bituminous  coal  submits  to  the  Department 
for  such  authorization  an  application  which 
considers  and  addresses  as  a  minimum,  in 
addition  to  the  above,  the  following  criteria: 

i.  Physical  surroundings  of  the  coal  fired 
steam  or  electric  power  generating  facility; 


U.  Population  density  of  the  surrounding 
area: 

ill.  Dispersion  characteristics  of  the 
source; 

iv.  Topography  of  the  immediate  vicinity; 

V.  Esthetic  or  nuisance  effects. 

The  effect  of  this  change  will  be  to 
allow  the  Atlantic  City  Electric  Co.  to 
use  3.5  percent  sulfur  content  bitumi- 
nous coal  at  its  B.L.  England  power- 
plant,  units  1  and  2.  This  plant  is  lo- 
cated at  Beesley's  Point  in  Cape  May 
County,  N.J.,  an  area  which  Is  current- 
ly attaining  primary  and  secondary 
ambient  air  quality  standards  for  both 
sulfur  dioxide  and  particulate  matter. 

As  a  part  of  its  implementation  plailb 
revision  request.  New  Jersey  submitted 
to  EPA  a  study  done  to  evaluate  the 
effects  on  ambient  air  quality  of  the 
proposed  changes  to  "Sulfur  in  Coal." 
Based  on  EPA's  review  of  this  report 
and  other  technical  material  provided 
by  the  State,  EPA  has  determined 
that  the  proposed  revision,  to  "Sulfur 
in  Coal."  if  approved,  will  not  result  in 
the  contravention  of  any  applicable 
amibient  air  quality  standard. 

The  Consent  Judgment  between  the 
Atlantic  City  Electric  Co..  and  NJDEP 
which  involves  a  joint  enforcement 
effort  by  NJDEP  and  EPA  provides 
compliance  schedules  for  particulate 
emissions  from  Units  1  and  2  at  the 
B.L.  England  Generating  Station. 
These  compliance  schedules  require 
the  company  to  issue  purchase  orders 
for  control  equipment  for  particulate 
emissions  by  September  1978  and  ulti- 
mately to  comply  with  applicable  par- 
ticulate emission  requirements  by 
1981,  At  the  time  of  the  July  6.  1978 
submittal  the  Consent  Judgment  had 
not  been  finally  approved,  but  on 
August  7.  1978  the  State  submitted  a 
copy  of  the  fully  executed  Judgment. 

EPA  finds  the  compliance  schedules 
in  Consent  Judgment  to  be  approvable 
but  points  out  that  they  are  summary 
in  nature.  The  specific  detailed  sub- 
stance of  these  schedules  is  provided 
in  the  following  three  references 
which  are  available  along  with  the 
copies  of  the  proposal  for  public  in- 
spection: 

1.  Letter  dated  December  6.  1977  from  J. 
L.  Jacobs.  Atlantic  City  BHectric  Co.,  to  H. 
Wortreich.  NJDEP. 

2.  Detailed  compliance  schedule  and  ac- 
companying explanatory  material  provided 
by  Atlantic  City  Electric  Co.  to  representa- 
tives of  EPA  at  a  November  29,  1977  meet- 
ing attended  by  the  parties. 

3.  Pinal  report  prepared  by  OCA  for  EPA 
entitled  "ESECA  Compliance  Schedule 
Evaluation"  and  dated  July  1978. 

EPA  also  points  out  that  after  July 
1.  1979  failure  by  the  company  to  ac- 
complish any  increment  by  the  date 
called  for  in  the  compliance  schedules 
may  be  cause  for  the  company  to  be 
subject  to  a  noncompliance  penalty 
under  section  120  of  the  Clean  Air  Act. 
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the  Secretary  to  utilize  his  experience 
and  expertise  in  making  discretionary 


a  national  standard  or  index.  Of  the 
comments    recommending    a    specific 


grant  programs,  and  (2)  national  data 
are  available  with  respect  to  individ- 
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In  view  of  the  preceding  remarks 
concerning  the  air  quality  impact  of 
the  revised  •Sulfur-in-Coal"  regula- 
tion and  the  acceptability  of  the  com- 
pliance schedules  in  the  Consent  Judg- 
ment. EPA  proposes  to  approve  these 
revisions. 

This  notice  is  issued  as  required  by 
section  110  of  the  Clean  Air  Act.  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  as  to 
whether  the  proposed  revisions  to  the 
New  Jersey  State  Implementation 
Plan  should  be  approved  or  disap- 
proved. The  Administrator's  decision 
regarding  approval  or  disapproval  of 
these  proposed  plan  revisions  will  be 
based  on  whether  they  me^  the  re- 
quirements of  section  110(a)(2)(A)-(K) 
of  the  Clean  Air  Act  and  EPA  regula- 
tions in  40  CFR  part  51. 
(Sees,  no  and  301  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410.  7601).) 

Dated:  September  13.  1978. 

EcKARDT  C.  Beck. 

Regional  Administrator. 
Environmental  Protection  Agency. 
[FR  Doc  78-26241  Piled  9-18  78;  8:45  am) 

[4110-84] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

PwMk  HMlth  S«rvi<« 

(43  Cn  Part  59| 

GIANTS  FOI  FAMILY  PLANNING  SiRViaS 

Proposed  RuUmoking 

AGENCY:  Public  Health  Service, 
HEW. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  Assistant  Secretary 
for  Health  proposes  changes  in  the 
regulation  governing  the  award  and 
administration  of  grants  for  family 
planning  services.  The  proposed  regula- 
tion, in  fulfillment  of  statutory  amend- 
ments, requires  projects  to  offer 
natural  family  planning  methods; 
raises  the  income  levels  below  which 
individuals  may  receive  services  with- 
out charge:  and  assures  local  and  re- 
gional entities  that  have  l)een 
consolidated  into  larger  projects,  a 
voice  in  the  decisionmaking  of  the  con- 
solidated grantee. 

DATE:  Comments  must  be  received  by 
November  3,  1978. 

ADDRESSES:  Written  comments, 
preferably  in  triplicate,  should  be  sent 
to  the  Director,  Division  of  Policy  De- 
velopment, Bureau  of  Community 
Health  Services.  Health  Services  Ad- 
ministration, Room  6-17.  5600  Fishers 
Lane.  Rockville.  Md.  20857.  All  com- 
ments received  In  timely  response  to 
this  notice  will  be  considered  and  will 
be  available  for  public  inspection  and 
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copying  at  the  above  address  on  week- 
days (Federal  holidays  excepted)  be- 
tween the  hours  of  8:30  a.m.  and  5 
p.m. 

FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Samuel  Taylor,  Public  Health 
Advisor.    Office    for    Family    Plan- 
ning, Bureau  of  Conununity  Health 
Services.     Room     7-49,     Parklawn 
Building,  5600  Fishers  Lane.  Rock- 
ville. Md.  20857.  telephone  301-443- 
2430. 
SUPPLEMENTARY  INFORMATION: 
This  Notice  sets  forth  proposals  for 
implementing  the  amendments  to  title 
X  of  the  Public  Health  Service  Act  (42 
U.S.C.  300  et  seq.)  for  the  administra- 
tion of  grants  for  family  planning  ser- 
vices.  The  statute,   as  amended,   re- 
quires the  Secretary  to  issue  regula- 
tions to  implement  these  amendments. 
On  April  11,  1977,  the  .Secretary  pub- 
lished a  Notice  of  Intent  to  Issue  pro- 
posed rules  and  invited  public  com- 
ments. Sununaries  of  the  substantive 
comments  received  in  response  to  that 
Notice  and  proposed  changes  to  the 
regulation  are  set  forth  below. 

1.  Pub.  L.  94-63  amended  section 
1001(a)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300)  to  require  that  the 
range  of  family  planning  methods  of- 
fered by  family  planning  projects  in- 
clude natural  family  planning  meth- 
ods. 

Sixty-six  comments  were  received  re- 
garding natural  family  plaruiing  ser- 
vices under  title  X  of  the  Act.  Most  of 
the  comments  urged  that  the  regula- 
tion be  amended  to  permit  direct  grant 
assistance  to  organizations  which  offer 
only  natural  family  planning  methods. 
'  This  suggestion  was  rejected  as  con- 
trary to  the  statute. 

The  statutory  amendment  states 
that  family  planning  projects  "shall - 
offer  a  broad  range  of  acceptable  and 
effective  family  planning  methods  (in- 
cluding natural  family  planning  meth- 
ods)." The  amendment  reinforces  the 
original  requirement  in  the  Family 
Planning  Services  and  Population  Re- 
search Act  of  1970  that  each  project 
offer  comprehensive  family  planning 
services.  Therefore,  grants  cannot  be 
made  to  entities  which  propose  to 
offer  only  one  method  or  a  limited 
scope  of  methods,  regardless  of  wheth- 
.  er  the  single  method  is  natural  fsunily 
planning  or  a  particular  intervention 
type.  This  requirement  is  consistent 
with  the  legislative  intent  to  enable 
persons  to  make  informed  choices  on 
the  methods  which  best  suit  their 
needs  and  are  compatible  with  their 
personal  beliefs. 

It  should  be  noted,  however,  that  a 
facility  or  entity  offering  only  natural 
family  planning  methods  can  receive 
assistance  under  title  X  by  participat- 
ing, as  a  provider  of  natural  family 


planning  services,  in  an  otherwise  ap- 
provable  project  which  offers  a  broad 
range  of  services. 

2.  There  were  recommendations  to 
omit  the  requirement  for  medical  ser- 
vices (e.g.,  a  physician's  examination, 
laboratory  services,  and  referral  to 
other  medicsU  facilities  when  Indicat- 
ed) as  a  component  when  providing 
natural  family  plarming  services.  The 
requirement  that  projects  offer  a 
broad  range  of  family  planning  meth- 
ods is  designed  to  assure  that  an  indi- 
vidual seeking  services  is  given  suffi- 
cient Information  to  make  an  in- 
formed choice  of  method.  Medical  ser- 
vices are  necessary  to  assure  that  each 
individual  may  be  fully  informed.  The 
requirement  for  a  medical  examina- 
tion and  other  appropriated  medical 
services  is,  therefore,  retained. 

3.  Several  comments  recommended 
revision  of  data  reporting  require- 
ments for  the  natural  family  planning 
components  of  projects  so  that  more 
accurate  data  regarding  current  use  of 
such  methods  would  be  available.  Re- 
quiring specific  data  elements  is  inap- 
propriate in  regulations;  therefore,  no 
change  in  the  regulation  is  necessary. 

4.  Several  comments  reconunended 
inclusion  of  a  definition  of  "natural 
family  planning  methods."  This  rec- 
ommendation was  not  accepted  be- 
cause it  is  felt  that,  for  program  imple- 
mentation, the  term  is  adequately  un- 
derstood, and  a  definition  at  the  pres- 
ent time  might  prove  to  be  unduly  re- 
strictive as  research  in  this  area  makes 
new  information  available.       ^ 

5.  Section  1001(b)  of  the  act,  as 
amended,  assures  local  and  regional 
entities  of  the  right  to  apply  directly 
for  title  X  grants,  and  requires  the 
Secretary  by  regulation  to  "fully  pro- 
vide for  and  protect  such  right."  The 
legislative  history  shows  that  the 
Intent  of  this  provision  is  to  prevent 
"systematic"  consolidation  of  gran- 
tees. As  the  Secretary  does  not  intend 
to  undertake  further  extensive  con- 
solidation, and  the  present  regulation 
fully  protects  the  right  of  local  and  re- 
gional entities  to  apply  directly  for 
such  assistance,  no  regulatory  revis^n 
is  necessary  to  protect  this  right. 

One  respondent  requested  that  the 
regvilation  contain  specific  evaluation 
and  award  criteria  to  fulfill  the  re- 
quirement that  the  Secretary  "fully 
provide  for  and  protect"  the  right  of 
local  or  regional  entitles  to  apply  for 
title  X  grants,  and  implied  that  the 
lack  of  more  detailed  grant  review  and 
evaluation  criteria  effectively  dimin- 
ishes the  right  to  apply  and  fairty 
complete.  The  six  review  criteria  set 
forth  in  the  regulation  include  four 
contained  in  the  statute.  The  criteria 
are  constructed  to  provide  an  adequate 
standard  by  which  to  Judge  among 
competing  applicants,  and  thus  permit 
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exception  for  "good  cause' 
nated. 


were  ellmi- 
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unable,  for  good  cause  shown,  to  pay 
for  family  planning  services. 


out     application    of    any    discounts. 
Where  the  cost  of  services  is  to  be  re- 
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the  Secretary  to  utilize  his  experience 
and  expertise  in  making  discretionary 
Judgments  based  on  varying  and  com- 
peting circumstances  and  interests. 
Yet  the  criteria  are  sufficiently  explic- 
it to  provide  prospective  applicants 
with  giiidance  on  the  project  elements 
which  are  significant  in  making  fund- 
ing decisions.  Therefore  the  present 
criteria  are  being  retained.  The  re- 
spondent also  objected  to  the  absence 
of  an  appeals  mechanism  for  unsuc- 
cessful initial  applicants.  In  accord- 
ance with  Deptutment  policy,  because 
title  X  grants  are  discretionary  project 
grants,  no  appeals  procedure  is  pro- 
vided for  unsuccessful  initial  appli- 
cants. 

The  legislative  history  of  section 
1001(b)  of  the  act,  as  amended,  shows 
the  further  intent  to  assure  local  and 
regional  entities  of  the  right  to  partici- 
pate in  consolidation  decisions  which 
would  affect  their  operations,  as  well 
as  to  assure  potential  and  existing  sub- 
grantees  of  the  right  to  participate  in 
the  ongoing  decisioiunaking  of  their 
respective  consolidated  grantees. 
Views  were  solicited  as  to  the  need  for 
additional  requirements  to  assure  such 
participation. 

Most  responses  to  this  issue  favored 
a  general  approach  so  as  to  permit 
flexibility  in  arrangements  for  secur- 
ing appropriate  participation.  There- 
fore it  Is  proposed  to  require  documen- 
tation in  applications  that  entities 
which  are  potential  subgrantees  have 
been  given  an  opportunity  to  partici- 
pate in  consolidation  decisions,  and  ex- 
isting (or  potential)  subgrantees  are  to 
be  given  the  opportunity  to  partici- 
pate in  the  ongoing  decisioimiaking  of 
their  respective  consolidated  grantees. 

6.  Pub.  L.  94-63  amended  section 
1006(c)  of  the  act  to  require  that  the 
Secretary  define  the  term  "low-income 
family"  so  as  to  ensure  that  economic 
status  will  not  be  a  deterrent  to  par- 
ticipation in  the  programs  assisted 
under  title  X.  By  statute,  low-income 
individuals  are  the  priority  group  to 
receive  family  planning  services  and 
may  not  be  charged  for  such  services. 
The  present  regulatory  definition 
places  low  income  at  fixed  dollar 
levels,  for  example,  $5,000  annual 
income  for  a  family  of  four.  The  legis- 
lative history  of  the  amendment  shows 
that  it  was  intended  that  the  levels  be 
raised  to  dollar  amounts  which  are 
more  appropriate  in  today's  economy. 
To  revise  these  dollar  levels,  it  was 
proposed  in  the  Notice  of  Intent  (NOD 
that  one  approach  could  be  for  the 
Secretary  to  tie  the  income  cut-off  to 
an  annually  revised  national  standard 
or  index.  Alternative  proposals  and 
comments  were  invited. 

Twenty-four  comments  were  re- 
ceived, the  majority  of  which  support- 
ed the  approach  of  defining  "low 
income"  by  trying  an  income  cut-off  to 


a  national  standard  or  index.  Of  the 
comments  recommending  a  specific 
level,  most  favored  using  150  percent 
of  the  income  levels  established  by  the 
Community  Services  Administration 
(CSA)  Income  Poverty  Guidelines. 

Several  comments  recommended  use 
of  80  percent  of  a  State's  median 
income,  an  income  criterion  used 
under  title  XX  of  the  Social  Security 
Act;  and  one  writer  urged  that  the 
Bureau  of  Labor  Statistics  (BLS) 
income  levels  be  used  as  the  standard 
instead  of  the  CSA  data. 

These  latter  proposals  were  not  ac- 
cepted. Defining  "low  income"  as  80 
percent  of  each  State's  median  income 
represents  levels  significantly  higher 
than  150  percent  of  the  CSA  levels, 
and,  therefore  would  tend  to  dilute 
the  statutory  priority.  Because  of  the 
statutory  prohibition  on  charges, 
adopting  such  a  level  could  result  in 
having  persons  who  are  able  to  pay  re- 
ceive services  without  charge,  thereby 
using  scarce  resources  inappropriately. 
In  addition,  it  should  be  noted  that, 
under  title  XX,  80  percent  of  each 
State's  median  incoTie  is  not  set  forth 
as  a  criterion  for  "low  income"  but 
rather,  as  a  ceiling  above  which  indi- 
viduals must  be  charged.  State  title 
XX  agencies  are  not  prohibited  from 
charging  persons  with  annual  incomes 
below  this  level,  and  several  States  do 
charge  such  individuals  for  family 
plarming  services.  The  BLS  levels  also 
are  too  high  for  the  purpose  of  the 
title  X  program,  and.  unlike  the  avail- 
ability of  nationwide  data  with  respect 
to  the  CSA  levels,  national  data  are 
not  available  on  the  number  of  per- 
sons with  incomes  below  the  BLS 
levels.  Such  information  would  be 
needed  to  assure  that  program  re- 
sources are  utilized  effectively. 

A  recommendation  to  delete  income 
eligibility  requirements  for  family 
planning  services  in  low-income  areas 
was  also  rejected.  The  statute  imposes 
the  requirement  that  procedures  be  es- 
tablished to  define  "low  income"  so  as 
to  assure  that  low-income  persons  re- 
ceive priority  for  services  and  receive 
services  without  charge. 

The  Secretary  has  therefore  con- 
cluded that  "low  income"  is  appropri- 
ately defined  as  150  percent  of  the 
CSA  Income  Poverty  Guidelines  for 
the  purpose  of  implementing  the  title 
X  program.  Defining  "low  income"  at 
the  150  percent  level  provides  a  rea- 
sonable cut-off  to  assure  that  econom- 
ic status  win  not  be  a  deterrent  to  par- 
ticipation in  the  program,  and  it  repre- 
sents a  significant  incre«ise  over  the 
levels  set  forth  in  the  present  regula- 
tion. This  appears  to  be  the  most  fea- 
sible current  approach  because  (1)  it 
provides  uniformity  in  the  administra- 
tion of  the  progran  and  is  compatible 
with  eligibility  criteria  for  several 
other   Public    Health   Service    (PHS) 


grant  programs,  and  (2)  national  data 
are  available  with  respect  to  individ- 
uals at  or  below  the  150  percent  level. 

It  is  recognized  that  all  measures  of 
poverty  and  "low  income"  have  serious 
limitations,  and  adoption  of  the  CSA 
Income  Poverty  Guidelines  as  an 
index  for  implementing  the  family 
planning  program  does  not  mean  that 
this  measure  is  regarded  as  superior; 
simply,  it  is  considered  the  most  suit- 
able within  the  statutory  framework 
and  the  aims  of  the  program. 

Several  comments  recommended 
that  the  income  eligibility  and  priority 
levels  of  the  various  PHS  programs  be 
consolidated.  The  Department  is  sensi- 
tive to  this  concern  and  is  striving  to 
bring  about  more  uniformity.  The  dif- 
fering goals  and  statutory  bases  of  the 
various  programs,  however,  often  pre- 
clude consolidation  or  uniformity. 

7  Seventeen  comments  were  re- 
ceived in  regard  to  payment  for  ser- 
vices. Although  several  respondents 
recommended  waiving  fees  for  certain 
groups.  such  as  unemancipated 
minors,  students,  and  persons  with  ex- 
cessive medical  expenses,  the  majority 
recommended  inclusion  of  general  cri- 
teria for  such  waivers  on  the  basis 
that  a  detailed  listing  could  be  burden- 
some and  limit  flexibility.  This  recom- 
mendation was  accepted  and  the  regu- 
latory language  has  been  revised  to  re- 
flect a  general  approach  rather  than  a 
detailed  enumeration  of  specific  eco- 
nomic or  other  circumstances  which 
would  constitute  the  basis  for  a 
waiver.  For  the  purpose  of  the  pro- 
gram, individuals  who  do  not  meet  the 
established  income  cut-offs,  but  who 
are  nevertheless  unable  to  pay  for 
family  planning  services,  would  be 
considered  "low  income"  if  their  eco- 
nomic or  other  circumstances  warrant 
such  a  determination  (e.g..  teenageers 
who  do  not  have  access  to  their  par- 
ents' income  would  be  considered  "low 
income"  on  the  basis  of  their  own  re- 
sources). 

Several  comments  recommended 
that  voluntary  contributions  from  low- 
income  patients  be  authorized.  Al- 
though both  the  statute  and  the  regu- 
lation prohibit  the  imposition  of  fees 
with  regard  to  low-income  familes. 
There  are  no  restrictions  on  receiving 
voluntary  contributions.  Thus,  no 
change  in  the  regulation  is  necessary. 

8.  In  the  NOI,  the  Secretary  pro- 
posed, as  a  matter  of  policy,  to  require 
grantee  assurance,  without  exception, 
that  family  planning  services  be  avail- 
able without  discrimination  on  the 
basis  of  age,  sex.  or  marital  status. 
The  present  regulation  prohibits  such 
discrimination  except  when  grantees 
can  receive  a  waiver  by  demonstrating 
"good  cause"  for  such  a  waiver.  Public 
views  were  solicited  in  the  NOI  as  to 
what  problems  would  be  created  if  the 
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the  Project  Director  or  his  designee  on 
the  project  staff. 

(2)  Evidence  that  local  and  regional 
entities  (including  existing  and  poten- 


ral  to  other  medical  facilities  when 
medically  indicated. 

(7)  Provision  for  social  services  relat- 
ed to  family  plarminK.  includiner  coun- 


(12)  A  description  of  the  standards 
and  qualifications  which  will  be  re- 
quired for  personnel  (including  the 
project  director)  and  facilities  used  in 
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exception  for  'good  cause"  were  elimi- 
nated. 

The  majority  of  the  respondents  ob- 
jected to  removal  of  the  exception 
with  respect  to  age  discrimination.  It 
was  felt  that  legal  problems  could  be 
created  for  physicians  practicing  in 
States  with  laws  requiring  parental 
consent  for  a  minor  to  receive  such 
services.  In  view  of  this  potential  con- 
flict, the  Secretary  has  retained  thfe 
present  regulatory  provision  which 
prohibits  discrimination  on  the  basis 
of  age  but  does  authorize  a  waiver  for 
"good  cause." 

9.  Several  comments  recommended 
the  inclusion  of  regulatory  procedures 
for  notifying  State  agencies  of  Federal 
grants  to  entities  in  their  statewide 
areas,  so  that  planning  can  be  more  ef- 
fective in  regard  to  the  need  for  ser- 
vices. Current  program  policy  reflects 
the  applicability  of  Part  I  of  Office  of 
Management  and  Budget  (OMB)  Cir- 
cular No.  A-95  and  Title  XV  of  the 
Public  Health  Service  Act  (which  re- 
lates to  review  and  approval  by  appro- 
priate health  planning  agencies  at 
local  and  State  levels),  although  title 
XV  was  enacted  after  the  publication 
of  the  present  regulation.  The  revised 
regulation  states  the  applicability  of 
OMB  Circular  No.  A-95  and  title  XV 
to  family  planning  grants  adminis- 
tered under  title  X.  i 

The  Secretary  proposes  to  amend  42 
CFR  Part  59  as  set  forth  below. 

Note.— The  Department  of  Health,  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflationary 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 


Dated:  April  25,  1978. 

Julius  B.  Richmond, 
Aisistant  Secretary  for  Health. 

Approved:  September  11, 1978. 

Hale  Champion, 
Acting  Secretary. 

42  CFR  Part  59  is  proposed  to  be 
amended  as  follows: 

1.  Section  59.2(e)  is  revised  to  read  as 
follows: 

§  59.2    DerinitJons. 


(e)  "Low-income  family"  means  a 
social  unit  composed  of  one  or  more 
individuals  living  together  as  a  house- 
hold whose  total  annual  income  does 
not  exceed  150  percent  of  the  most 
recent  applicable  "CSA  Income  Pover- 
ty Guideline"  issued  by  the  Communi- 
ty Services  Administration  (45  CFR 
1060.2),  except  that  "low-income 
family"  also  includes  members  of  fam- 
ilies whose  annual  family  income  ex- 
ceeds this  amount  but  who,  as  deter- 
mined  by   the   project   director,   ai;e 


are 
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unable,  for  good  cause  shown,  to  pay 
for  family  planning  services. 


§59.4    [Amended] 

2.  Section  59.4(c)  is  revised  to  read  as 
follows: 


(c)  An  applicant  must  indicate  that 
prior  to  submission  of  the  application, 
it  has  notified  both  the  State  and  the 
Areawide  A-95  Clearinghouse  of  its 
intent  to  apply  for  Federal  assistance, 
in  accordance  with  the  requirements 
of  OMB  Circular  No.  A-95  Revised. 
Applications  will  not  be  formally  re- 
viewed without  Clearinghouse  com- 
ment or  verification  that  no  comments 
were  made  within  the  applicable 
period  available  to  the  Clearinghouses 
for  comment. 


3.  Section  59.4  is  amended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 


(d)  An  application  must  contain  evi- 
dence that  the  applicable  require- 
ments of  section  1513(e)  of  the  Act  re- 
lating to  review  and  approval  by  the 
appropriate  health  planning  agencies 
have  been  met. 

4.  Section  59.5  is  revised  to  read  as 
follows: 

§  59.5    Project  requirements. 

(a)  An  approvable  application  must 
contain  the  following: 

(1)  Assurances  satisfactory  to  the 
Secretary  that: 

(i)  Priority  in  the  provision  of  ser- 
vices will  be  given  to  persons  from  low- 
income  families:  and 

(ii)  No  charge  will  be  made  for  ser- 
vices provided  to  any  person  from  a 
low-income  family  except  to  the 
extent  that  payment  will  be  made  by  a 
third  party  (including  a  Government 
agency)  which  is  authorized  or  is 
imder  legal  obligation  to  pay  this 
charge.  Charges  will  be  made  for  ser- 
vices to  persons  other  than  those  from 
low-income  families  in  accordance 
with  a  schedule  of  discounts  based  on 
ability  to  pay,  except  that 

(A)  Charges  to  persons  from  families 
whose  annual  family  income  exceeds 
250  percent  of  the  CSA  Income  Pover- 
ty Guidelines  will  be  made  in  accord- 
ance with  a  schedule  of  fees  designed 
to  recover  the  reasonable  cost  of  pro- 
viding services;  and 

(B)  Where  a  third  party  (including  a 
Government  agency)  is  authorized  or 
legally  obligated  to  pay  for  services, 
effort  will  be  made  to  obtain  the  ap- 
propriate third-party  pajmients  with- 


out application  of  any  discounts. 
Where  the  cost  of  services  is  to  be  re- 
imbursed under  Title  XIX  or  Title  XX 
of  the  Social  Security  Act,  a  written 
agreement  with  the  Title  XIX  or  Title 
XX  agency  is  required. 

(iii)  The  project  will  not  provide 
abortion  as  a  method  of  family  plan- 
ning; 

(iv)  Acceptance  by  any  individual  of 
services  provided  by  the  project  will  be 
solely  on  a  voluntary  basis  and  no  indi- 
vidual will  be  subjected  to  any  coer- 
cion to  receive  services  or  to  employ 
any  particular  method  of  family  plan- 
ning, and  acceptance  of  services  will 
not  be  a  prerequisite  to  eligibility  for, 
or  receipt  of,  any  other  service  or  any 
other  program  of  the  applicant;  ^  and 

(V)  Services  will  be  made  available  in 
a  manner  which  protects  the  dignity 
of  the  individual. 

(2)  Provisions  for  a  broad  range  of 
acceptable  and  effective  medically  ap- 
proved methods  of  family  plarming  in- 
cluding natural  iamily  planning  meth- 
ods. (A  facility  or  entity  offering  only 
natural  family  planning  methods,  or 
any  other  single  method  of  famUy 
planning,  can  participate  in  a  project 
as  long  as  the  entire  project  offers  a 
broad  range  of  family  planning  ser- 
vices.) 

(b)  In  addition  to  the  requirements 
of  paragraph  (a)  of  this  section,  an  ap- 
proved application  must  contain  each 
of  the  following  unless  the  Secretary 
determines  that  the  applicant  has  es- 
tablished good  cause  for  its  omission: 

(1)  Assurances  satisfactory  to  the 
Secretary  that: 

(i)  Services  will  be  made  available 
without  the  imposition  of  any  dura- 
tional residency  requirement  or  re- 
quirement that  a  physician  has  re- 
ferred the  patient; 

(ii)  Services  will  be  made  available 
without  regard  to  religion,  creed,  age 
sex,  parity,  or  marital  status; 

(iii)  Family  planning  medical  ser- 
vices will  be  performed  under  the  di- 
rection of  a  physician  with  special 
training  or  experience  in  family  plan- 
ning; and 

(iv)  All  services  purchased  for  proj- 
ect participants  will  be  authorized  by 


'Section  205  of  Pub.  L.  94-63  provides  as 
follows: 

"Any:  (1)  officer  or  employee  of  the 
United  States,  (2)  officer  or  employee  of  any 
State,  political  subdivision  of  a  State,  or  any 
other  entity,  which  administers  or  super- 
vises the  administration  of  any  program  re- 
ceiving Federal  financial  assistance,  or  (3) 
persons  who  receive,  under  any  program  re- 
ceiving Federal  assistance,  compensation  for 
services,  who  coerces  or  endeavors  to  coerce 
any  person  to  xmdergo  an  abortion  or  sterili- 
isation  procedure  by  threatening  such 
person  with  the  loss  of,  or  disqualification 
for  the  receipt  of,  any  benefit  or  service 
under  a  program  receiving  Federal  financial 
assistance  shall  be  fined  not  more  than 
$1,000  or  imprisoned  for  not  more  than  one 
year,  or  both." 
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the  Project  Director  or  his  designee  on 
the  project  staff. 

(2)  Evidence  that  local  and  regional 
entities  (including  existing  and  poten- 
tial subgrantees),  which  have  previous- 
ly provided  or  propose  to  provide 
family  planning  services  to  the  area 
proposed  to  be  served  by  the  appli- 
cant, have  been  given  an  opportunity 
to  participate  to  the  maximum  extent 
feasible  in  the  development  of  the  ap- 
plication to  the  extent  that  it  relates 
to  the  consolidation  of  their  service 
areas  or  health  resources  or  would 
otherwise  affect  their  operations. 

(3)  Provision  for  an  opportunity  for 
participation  by  existing  or  potential 
subgrantees  to  the  maximum  extent 
feasible  in  the  ongoing  policy  decision- 
making of  the  project. 

(4)  Provisions  of  an  opportunity  for 
participation  by  persons  broadly  rep- 
resentative of  all  significant  elements 
of  the  population  to  be  served  and  by 
others  In  the  commimity  knowledge- 
able about  the  community's  needs  for 
family  plarming  services.  In  the  devel- 
opment, implementation,  and  evalua- 
tion of  the  project. 

(5)  Provision  for  preservice  and  in- 
service  training  for  all  project  person- 
nel. 

(6)  Provisions  for  medical  services  re- 
lated to  family  planning,  including 
physician's  consultation,  examination, 
prescription,  and  continuing  supervi- 
sion; laboratory  examination;  contra- 
ceptive supplies;  and  necessary  refer- 


ral to  other  medical  facilities  when 
medically  indicated. 

(7)  Provision  for  social  services  relat- 
ed to  family  planning,  including  coun- 
seling, referral  to  and  from  other 
social  and  medical  service  agencies, 
and  ancillary  services  which  may  be 
necessary  to  facilitate  clinic  attend- 
ance. 

(8)  Provision  for  diagnostic  and 
treatment  services  for  infertility. 

(9)  Provisions  for  coordination  and 
use  of  referral  arrangements  with 
other  providers  of  health  care  services, 
with  local  health  and  welfare  depart- 
ments, hospitals,  voluntary  agencies, 
and  health  services  projects  supported 
by  other  Federal  programs. 

(10)  Provisions  for  informational 
and  educational  programs  designed  to 
achieve  community  understanding  of 
the  objective  of  the  program,  to 
inform  the  community  of  the  avail- 
ability of  services  and  to  promote  con- 
tinued participation  in  the  project  by 
persons  to  whom  family  plarming  ser- 
vices may  be  beneficial. 

(11)  In  cstses  where  the  project  will 
provide  family  planning  services  by 
contract  or  other  similar  arrange- 
ments with  the  actual  provider  of  ser- 
vices, a  plan  which  establishes  rates 
and  methods  of  payment  for  medical 
care.  These  payments  must  be  made 
under  agreements  with  a  schedule  of 
rates  and  payment  procedures  main- 
tained by  the  grantee.  The  grantee 
must  be  prepared  to  prove  that  rates 
are  reasonable  and  necessary. 


(12)  A  description  of  the  standards 
and  qualifications  which  will  be  re- 
quired for  personnel  (including  the 
project  director)  and  facilities  used  in 
carrying  out  the  project. 

S.  Section  59.6(b)  is  revised  to  read 
as  follows: 

§  59.6    Evaluation  and  grant  awards. 


(b)(1)  The  Secretary  will  determine 
the  amount  of  any  award  on  the  basis 
of  his  determination  of  project  costs 
(which  shall  be  based  on  his  estimate 
of  the  total  costs  necessary  for  the 
performance  of  the  project)  except 
that  no  grant  may  be  made  for  a  proj- 
ect for  less  than  90  percent  of  the  pro- 
ject's costs  as  so  determined,  unless 
the  grant  is  to  be  made  for  a  project 
for  which  a  grant  was  made  under  sec- 
tion 1001  of  the  Act  for  the  fiscal  year 
ending  June  30,  1975.  for  less  than  90 
percent  of  its  costs.  In  that  case,  the 
grant  shall  be  made  for  a  percentage 
of  project  costs  which  shall  not  be  less 
than  the  percentage  of  costs  for  which 
the  fiscal  year  1975  was  made. 

(2)  No  grant  may  be  made  for  an 
amount  equal  to  100  percent  of  the 
project's  estimated  costs. 


[FR  Doc.  78-26262  FUed  9-18-78;  8:45  am] 
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is  appropriate  to  establish  the  differ- 
ential for  replacement  indices  in  exist- 
ing timber  sale  contracts.  This  24- 
month  period  wiU  properly  alleviate 


NOTICES 

River  SPA  Finance,  Inc.,  and  Suwan- 
nee River  Phosphate  Finance,  Inc.: 

The  following  language  in  the  first 
paragraph  of  the  notice  of  i^plica- 
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$157,000,000:  Provided,  That  no  funds  au- 
thorized by  this  paragraph  may  be  paid  to 
subsidise  the  construction  of  any  vessel 
which  will  not  be  offered  for  enrollment  in 
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This  section  of  rt>e  FED6RAL  REGISTER  contains  documents  other  than  rotes  of  proposed  rotes  thot  are  oppTicobte  to  ffie  public.  fJofices  of  hearings  ond 
investigations,  comnritte*  meetings,  ogency  decisions  and  rolings,  detegotiom  of  otitherity,  filing  of  petitions  and  opplications  ond  ogency  statements  of 
organization  and  functions  are  exomptes  tl  documents  appearing  in  this  tection. 


[3410-02]  ' 

DEPARTMENT  OF  AGRICULTURE 

AgricMhwrol  AteHMHitf  S*rvic* 

TOBACCO  mSPCCnON;  THOMAS  B.  HALL,  JR., 
ANO  MAIVm  E.  INGE,  J«. 

Public  Hearing  Ragarding  Application 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  in  the  Conference 
Room  of  the  Agricultural  Building, 
Commerce  Street,  Kenbridge,  Va. 
29344,  beginning  at  10  a.m.,  e,s.t.,  on 
October  26,  1978,  upon  the  application 
of  Mr.  Thomas  B.  Hall,  Jr.,  T/A  Vir- 
ginia Dark  Fired  Tobacco  Growers' 
Marketing  Association,  Inc.,  Farmvllle, 
Va.,  and  Mr.  Marvin  E.  Inge,  Jr.,  T/A 
Planters  Warehouse,  Blackstone,  Va.,  I 
for  tobacco  inspection  and  price  sup- 1 
port  services.  Such  public  hearing  will 
be  conducted  and  evidence  received 
pursuant  to  the  concurrent  and  identi- 
cal policy  statements  and  regulations 
governing  the  extension  of  tobacco  in- 
spection and  price  support  services  to 
new  markets  and  to  additional  sales  on 
designated  markets  (37  FR  24693, 
June  18.  1976). 

Done  at  Washington.  D.C.,  this  14th 
day  of  September  1978. 

P.  R.  "Bobby"  Smith.    - 
Assistant  Secretary  for 
Marketing  Services. 
[FR  Doc.  78-26284  FUed  9-18-78;  8:45  am] 


[3410-11] 


ForasI  Sarvic* 


LUMBER  PRICE  INDEX  TRENDS,  PONDEROSA 
PINE 

Final  Policy 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Pinal  policy. 

SUMMARY:  This  policy  sets  forth 
Forest  Service  procedures  for  the  re- 
placement of  the  current  ponderosa 
pine  index  used  for  adjustment  of  con- 
tract rates  in  timber  sale  contracts 
with  two  new  indices  based  on  geo- 
graphical areas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

M.  E.  Chelstad  or  George  M.  Leon- 
ard.    Timber     Management     Staff, 


Forest  Service.  USDA.  P.O.  Box 
2417.  Washington.  D.C.  20013.  202- 
447-4051. 

SUPPLEMENTARY  INFORMATION: 
On  July  13,  1978,  the  Chief,  Forest 
Service,  published  a  Notice  of  Intent 
(43  FR  30086)  which  set  forth  proce- 
dures for  replacing  the  single  Western 
Wood  Products  Association  (WWPA) 
ponderosa  pine  index  with  two  Indices 
based  on  geographical  areas.  These  in- 
dices are  used  by  Government  agen- 
cies in  the  appraisal  of  public  timber 
and  to  adjust  prices  paid  for  timber 
under  certain  timber  sale  contracts. 


DISCUSSION  OF  RESPONSES  TO 
NOTICE:  Respondents  suggested  that 
holders  of  existing  contracts  be  given 
the  option  of  retaining  the  current 
index  or  converting  to  the  appropriate 
replacement  index.  Western  Wood 
Products  Association  proposes  to  dis- 
continue publication  of  the  present 
index.  When  this  index  becomes  un- 
available, existing  contract  language 
authorizes  substitution  of  an  accept- 
able index. 
These  differentials  are: 

Twoity-four  month  average  indices 
(weighted)  second  quarter  calendar  year 
1977  through  second  quarter  calendar  year 
1978. 


Board  feet 
(thousands) 


Per  1.000 
board  feet 


Ponderosa  pine  (1971  basis) 

Ponderosa  pine.  Coast-North  Inland  (1975-76  basis).. 

Per  1.000  difference 

Ponderosa  pine  (1971  basis) 

Ponderosa  pine,  RocJiy  Mountain  (1975-76  basis).. 

Per  1.000  difference __, 

Ponderosa  pine  (1971  basis) ™. .:..„..„....„_..... 

Whitcwoods  (1974-75  basis) 


..4,S0e,12»a47 
..3,870.577.5«7 


$286.87 
286.40 


4.506.129.847 
•04.993.392 

-0.47 
286.87 
334.98 

4.506,129.847 
1.864.180.867 

-5L89 
286.87 
1T8.88 

Per  1,000  difference . 


-107.99 


IMPLEMENTATION  OF  REPLACE- 
MENT INDICES:  The  formula  to 
adjust  present  contract  base  indices 
for  ponderosa  pine  is: 

New  Base  Index  =  (  weighted  24-month  aver- 
age for  replacement  index) -(weighted 
24-month  average  current  in- 
dex)-(-(present  contract  base  index). 

Transition  of  present  contracts  to 
the  appropriate  new  index  will  be 
made  during  the  fourth  quarter  of 
1978. 

New  sale  offerings  advertised  after 
October  1,  1978.  will  use  the  appropri- 
ate new  Indices. 

Publication  of  the  Ponderosa  Pine 
Index  (1971  Basis)  will  be  discontinued 
sifter  September  30,  1978,  because  con- 
tinued publication  would  provide  mis- 
leading price  trends  at  an  unnecessary 
administrative  expense. 

Some  respondents  suggested  that  be- 
cause the  Regional  Forester  in  Denver 
has  decided  that  new  timber  sales  on 
the  Black  Hills  National  Forest  should 
utilize  the  WWPA  Whitewoods  Index, 


the  replacement  index  for  ponderosa 
pine  on  existing  contracts  there 
should  be  the  WWPA  Whitewoods 
Index.  To  provide  consistency  of  appli- 
cation in  the  use  of  WWPA  indices  in 
the  appraisal  of  timber  and  adjust- 
ment of  prices  paid  for  timber  under 
certain  existing  contracts  in  the  Black 
Hills  appraisal  zone,  the  Ponderosa 
Pine  Index  (1971  Basis)  in  the  con- 
tracts may  be  replaced  with  the 
WWPA  Whitewoods  Index  (1974-75 
Basis). 

It  was  suggested  that  the  period  of 
time  selected  to  calibrate  the  index 
change  give  due  consideration  to  any 
bias  resulting  from  seasonal  variances. 

In  the  opinion  of  the  Forest  Service, 
new  indices  are  satisfactory  indicators 
of  market  price  trends  of  lumber  if  ap- 
propriate changes  are  made  in  present 
contract  base  indices,  so  that  the  same 
stumpage  rates  result  under  the  new 
basis  as  under  the  old  basis  over  a  rep- 
resentative changeover  period.  It  has 
been  determined  that  the  24-month 
period,  Jiuie  1976  tlirough  June  1978 
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National  Tochnicol  Information  Dovtco 


NOTICES 

Patent  981.176:  Dual  Frequency  Aceustic 
Gas  Composition  Analyzer;  filed  Septem- 
ber 16,  1974;  patented  September  21.  1976. 

UJ3.  Department  op  the  Interior,  Branch 


filed  September  8.  1975;  patented  October 
12.  1976. 
Patent  3,985.921:  Treatment  of  Wood  With 
Butylene  Oxide:  filed  June  18,  1975;  pat- 


snfa^l    r\^t^l%^r.    10       lOTC 
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is  appropriate  to  establish  the  differ- 
ential for  replacement  indices  in  exist- 
ing timber  sale  contracts.  This  24- 
month  period  win  properly  alleviate 
any  seasonal  bias. 

Holders  of  existing  contracts  that 
are  subject  to  base  index  changes  wiU 
be  notified  in  writing  of  the  change  by 
the  appropriate  Forest  Service  official, 

Dated:  September  12, 1978. 

John  L.  McGuire, 
Chief,  Forest  Service. 

[FR  Doc.  78-26268  FUed  9-18-78;  8:45  am] 


[3410-01] 

Offk*  of  tho  Socrotory 

ariZENS  ADVISORY  COMMITTEE  ON  EQUAL 
OrraRTUNITY 

intont  To  EttabHsh 

Notice  is  hereby  given  that  the  Sec- 
retary of  Agriculture  proposes  to  es- 
tablish a  Citizens  Advisory  Committee 
on  Equal  Opportunity.  The  Commit- 
tee will  provide  an  impartial  review  of 
the  Department's  efforts  to  promote 
equal  opportunity  and  will  recommend 
needed  changes  in  the  Department's 
rules,  regulations  and  orders  to  assure 
discrimination-free  activities. 

The  Secretary  has  determined  that 
establishment  of  the  Committee  is 
necessary  and  in  the  public  interest  in 
connection  with  the  duties  imposed  on 
the  Department  of  Agriculture  by  law. 

Comments  of  interested  persons  con- 
cerning the  establishment  of  this 
Committee  may  be  submitted  to  the 
Director,  Office  of  Equal  Opportunity, 
Room  247-E,  Administration  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  by  October  4, 
1978. 

All  written  comments  made  pursu- 
ant to  this  notice  will  be  available  for 
public  inspection  at  the  above  office 
during  regular  business  hours. 

Joan  S.  Wallace, 
Assistant  Secretary 
for  Administration. 

September  13,  1978. 
[FR  Doc.  78-26267  Filed  9-18-78;  8:45  am] 


[3510-15] 

DEPARTMENT  OF  COMMERCE 

Moritimo  Administration 

[Docket  No.  S-603,  Sub.  1] 

Amondmont  to  Applicotient 

Notice  is  hereby  given  that  the 
notice  titled  docket  S-603  as  published 
in  the  Federal  Register  on  April  26, 
1978  (43  FR  47856).  is  modified  as  fol- 
lows to  reflect  an  amendment  dated 
August  25,  1978,  filed  on  behalf  of  Su- 
wannee River  Finance,  Inc.,  Suwannee 


River  SPA  Finance,  Inc.,  and  Suwan- 
nee River  Phosphate  Finance,  Inc.: 

The  following  language  in  the  first 
paragraph  of  the  notice  of  implica- 
tions (docket  No.  S-603)  is  deleted: 

•  •  •  that  will  engage  in  the  carriage  of 
liquid  phosphoric  acid  from  ports  on  the 
east  coast  and  gulf  coast  of  the  United 
States  to  destinations  In  the  Union  of  Soviet 
Socialist  Republics,  directly  or  by  transship- 
ment, and  the  carriage  of  liquid  and  dry 
bulk  cargoes  in  the  foreign  to  foreign  com- 
merce or  the  U.S.  Import  commerce  on  the 
return  voyage  in  such  ports  in  the  United 
States  •  •  •. 

The  following  language  is  substitut- 
ed in  lieu  of  the  deleted  language: 

•  •  •  that  will  engage  in  the  carriage  of 
liquid  and  dry  bulk  cargoes  in  the  export 
and  import  foreign  commerce  of  the  United 
States  and  between  foreign  ports  •  •  *. 

Interested  parties  may  inspect  this 
amendment  to  the  applications  de- 
scribed in  docket  No.  S-603  in  the 
Office  of  the  Secretary,  Maritime  Sub- 
sidy Board,  Room  3099-B,  Department 
of  Commerce  Building,  14th  and  E 
Streets  NW.,  Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation 
having  an  interest  in  such  application 
and  who  desires  to  offer  views  and 
comments  thereon  for  consideration 
by  the  Maritime  Subsidy  Board  should 
submit  such  views  and  comments  in 
writing,  in  triplicate,  to  the  Secretary, 
Maritime  Subsidy  Board,  by  the  close 
of  business  on  September  25,  1978. 
The  Maritime  Subsidy  Board  will  con- 
sider such  views  and  comments  and 
take  such  actions  with  respect  thereto 
as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  CODS).) 

By  order  of  the  Maritime  Subsidy 
Board. 

Dated:  September  13,  1978. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.  78-26228  FUed  9-18-78;  8:45  am] 


[3510-15] 

MARITIME  APPROPRIAHON  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1979 

Notice  is  hereby  given  the  Pub.  L. 
95-298  (92  Stat.  339),  the  Maritime  Ap- 
propriation Authorization  Act  for 
fiscal  year  1979,  provides  as  follows 
with  regard  to  construction-differen- 
tial and  operating-differential  subsidy: 

Sec.  2.  Funds  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation  as  the 
appropriation  Act  may  provide  for  the  use 
of  the  Department  of  Commerce,  for  the 
fiscal  year  1979,  as  follows:  (1)  For  acquisi- 
tion, construction,  or  reconstruction  of  ves- 
sels and  construction-differential  subsidy 
and  cost  of  national  defense  features  inci- 
dent to  the  construction,  reconstruction,  or 
reconditioning    of    ships,    not    to    exceed 


$157,000,000:  Provided,  That  no  funds  au- 
thorized by  this  paragraph  may  be  paid  to 
subsidise  the  construction  of  any  vessel 
which  will  not  be  offered  for  enrollment  in 
a  Seallft  Readiness  program  approved  by 
the  Secretary  of  Defense:  Provided  further. 
That  in  paying  the  funds  authorized  by  this 
paragraph,  the  construction  subsidy  rate 
otherwsie  applicable  may  be  reduced  by  5 
percent  unless  the  Secretary  of  Commerce, 
in  his  discretion,  determines  that  the  vessel 
to  be  constructed  is  part  of  an  existing  or 
future  vessel  series; 

(2)  For  payment  of  obligations  incurred 
for  operating-differential  subsidy,  not  to 
exceed  $262,800,000:  Provided,  That  no 
funds  authorized  by  this  paragraph  may  be 
paid  for  the  operation  of  any  vessel  which  is 
not  offered  for  participation  in  a  Seallft 
Readiness  program  approved  by  the  Secre- 
tary of  Defense;  •  •  • 

A  seallft  readiness  program  has  been 
established  by  the  Military  Seallft 
Command  (MSC),  Department  of  the 
Navy,  for  liner  and  for  bulk  cargo 
vessel  operators,  and  the  program  has 
been  approved  by  the  Secretary  of  De- 
fense. 

By  separate  correspondence,  current 
holders  of  operating-differential  subsi- 
dy (ODS)  contracts  as  well  as  former 
contract  holders  with  open  ODS  ac- 
counts that  could  be  settled  and  paid 
in  fiscal  year  1979,  have  been  advised 
of  the  requirements  of  the  program, 
the  procedure  for  the  submittal  of 
vessel  offers  to  the  MSC,  and  that  the 
offers  are  to  be  made  prior  to  Septem- 
ber 29,  1978. 

With  respect  to  construction-differ- 
ential subsidy  (CDS),  applicants  for 
CDS  to  aid  in  the  construction  of  new 
vessels  or  reconstruction  of  existing 
vessels  must,  prior  to  the  award  of 
CDS,  agree  to  offer  such  vessels  to  the 
MSC  for  enrollment  in  the  seallft 
readiness  program  before  CDS  can  be 
awarded  which  would  obligate  all  or 
part  of  the  $157,000,000  in  CDS  funds 
authorized  for  fiscal  year  1979  by  Pub. 
L.  95-298.  Current  and  prospective 
CDS  applicants  may  obtain  informa- 
tion regarding  the  requirements  of  the 
seallft  readiness  program  and  the  pro- 
cedure for  submittal  of  vessel  offers  to 
the  MSC  either  from  the  Secretary, 
Maritime  Administration,  Department 
of  Commerce,  Washington,  D.C.  20230, 
or  the  Commander,  Military  Sealift 
Command,  Department  of  the  Navy, 
Washington.  D.C.  20390. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Dated:  September  13, 1978. 

James  S.  Dawson,  Jr., 
Secretary. 

tPR  Doc.  78-26227  Piled  9-18-78:  8:45  am] 
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At  other  locations  buildings  employ 
security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  au- 
thorized personnel  who  are  properly 
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[3510-04] 

National  Technical  Information  Dovka 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Liconting 

The  inventions  listed  below  are 
owned  by  the  D.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington. 
D.C.  20231.  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program     Coordinator, 
National    Technical    Informa- 
tion Service. 

U.S.    DEPAjmUNT    OF    THE    AlR    PORCE.    AP/ 

JACP.  Washington.  D  C.  20314. 

Patent  3.981.144:  Dual  Stage  Supersonic 
Diffuser:  filed  October  28.  1975;  patented 
September  21.  1976. 

Patent  3.981.264;  Droplet  Impact  Recorder; 
filed  January  16.  1975;  patented  Septem- 
ber 21.  1976. 

Patent  3.981,450:  InFlight  Modulating 
Thrust  Reverser;  filed  September  22.  1975; 
patented  September  21.  1976 

Patent  3.981.467:  Launch  Lock  Device;  filed 
October  17.  1975;  patented  September  21. 
1976. 

Patent  3.981.588:  Means  and  Method  for  De- 
termining Meridian  Location  and  Azi- 
muth; filed  August  5.  1974.  patented  Sep- 
tember 21.  1976. 

U.S.  Department  of  Agrictji-Ture.  Research 
Agreements  and  Patent  Branch.  Gener- 
al Services  Division.  Federal  Building, 
Agricultural  Research  Service.  Hyatts- 
ville.  Md.  20782. 

Patent  3.953.607:  Method  of  Controlling  In- 
sects Using  7  Ethoxyl-l-<p  Ethylphcn- 
oxyl)-3.  7-Dlmethyl-2-Octene;  filed  No- 
vember 26,  1974;  patented  April  27.  1976. 

Patent  3.978.932:  Apparatus  and  Method  for 
Obtaining  Undisturbed  Soil  Core  Samples; 
filed  January  28.  1975.  patented  Septem- 
ber 7.  1976. 

Patent  3.981.100:  Highly  Absorbant  Starch- 
Containing  Polymeric  Compositions;  filed 
September  8,  1975;  patented  September 
21.  1976. 

Patent  3.983.067:  Diacetal  Derivatives  of 
Polyunsaturated  Fatty  Enters  as  Primary 
Plasticizers  for  Polyvinylchloride;  filed 
July  1.  1974;  patented  September  28,  1976. 

J»atent  3,984.361:  Preparation  of  Starch 
Graft  Polymer  Latexes  by  Sonification; 
filed  May  30,  1975;  patented  October  5, 
1976. 

U^.  Department  of  Health.  Edocation,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Build- 
ing, Bethesda.  Md.  20014. 


NOTICES 

Patent  981.176:  Dual  Frequency  Aceustic 
Gas  Composition  Analyzer;  filed  Septem- 
ber 16,  1974;  patented  September  21.  1976. 

U.S.  Department  or  the  Interior,  Branch 
of  Patents.  18th  and  C  Streets,  Washing- 
ton, DC.  20240. 

Patent  3.949,353:  Underground  Mine  Sur- 
veillance System:  filed  June  23,  1975;  pat- 
ented April  6.  1976. 

Patent  3.971,226:  Prestresses  Roof  Support 
System;  filed  October  31,  1975;  patented 
July  27,  1976. 

U.S.  Department  op  the  Navy.  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search, Code  302,  Arlington,  Va.  22217. 

Patent  3,982,178:  Method  of  Determining 
Adequacy  of  Substrate  Memory  Wire 
During  the  Plating  Process;  filed  January 
29.  1975;  patented  September  21,  1976. 

National  Aeronautics  and  Space  Adminis- 
tration. Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2, 
Washington,  D.C.  20546. 

Patent  3.965.096:  Ultraviolet  and  Thermally 
Stable    Polymer    Compositions;    patented 
June  22,  1976. 
[FR  Doc.  78-26247  Filed  9-18-78:' 8:45  am] 


[3510-04] 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Ucanting 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington. 
D.C.  20231,  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency -sponsor. 

Douglas  J.  Campion. 
Patent     Program     Coordinator, 
National    Technical    Informa- 
tion Service. 

U.S.  Department  of  Agriculture.  Research 
Agreements  and  Patent  Branch,  Gener- 
al Services  Division,  Federal  Building, 
Agricultural  Research  Service,  Hyatts- 
ville.  Md.  20782. 

Patent  3.960,902:  Synthetic  Hormones  for 
Insect  Control;  filed  July  2,  1975;  patented 
June  1. 1976. 

Patent  3.970.688:  Synthetic  Hormones  for 
Insect  Control;  filed  July  2,  1975;  patented 
July  20,  1976. 

Patent  3,975,560:  Phosphorus  and  Nitrogen 
Containing  Resins  for  Flameproofing  Or- 
ganic Textiles;  filed  August  22,  1974;  pat- 
ented August  17.  1976. 

Patent  3.982.014:  Arthropod  Maturation  In- 
hibitors; filed  March  24.  1975;  patented 
September  21.  1976. 

Patent  3.985,616:  Immobilization  of  En- 
zymes  with   a   Starch-Graft   Copolymer; 


filed  September  8,  1975;  patented  October 
12,  1976. 

Patent  3,985,921:  Treatment  of  Wood  With 
Butylene  Oxide:  filed  June  18,  1975:  pat- 
ented October  12.  1976. 

Patent  3,986.259:  Rotary  Bark  Hack;  filed 
April  17,  1976;  patented  October  19,  1976. 

Patent  3,987,058:  Preparation  and  Uses  of 
Stable,  Bound  Stationary  Phases:  filed 
February  27.  1975;  patented  October  19, 
1976. 

U.S.  Department  of  Energy,  Assistant  Gen- 
eral Counsel  for  Patents,  Washington, 
D.C.  20545. 

Patent  3.915,695:  Method  for  Treating  Reac- 
tive Metals  in  a  Vacuum  Furnace;  filed 
January  8.  1974;  patented  October  28, 
1975. 

Patent  3.924.675:  Energy  Absorber  for 
Sodium-Heated  Heat  Exchanger;  filed 
May  3,  1973:  patented  December  9,  1975. 

Patent  3.928,027:  Nonswelling  Alloy:  filed 
August  20,  1974:  patented  December  .23, 
1975. 

Patent  3.934.239:  Adjustable  Electronic 
Load-Alarm  Relay;  filed  September  27. 
1974;  patented  January  20,  1976. 

U.S.  Department  of  Health.  Education,  and 
Welfare,  National  Institutes  of  Health. 
Chief,  Patent  Branch,  Westwood  Build- 
ing, Bethesda,  Md.  20014, 

Patent  3,983,118:  Production  of  N5- 
Methyltetrahydrohomofolic  Acid  and  Re- 
lated Reduced  Derivatives  of  Homofolic 
Acid:  filed  August  16,  1974;  patented  Sep- 
tember 28,  1976. 

U.S.  Department  of  the  Interior,  Branch 
of  Patents,  18th  and  C  Streets  NW.. 
Washington.  D.C.  20240. 

Patent  3,977.312:  Parachute  Stopping  for 
Mine  Ventilation  Use;  filed  October  31, 
1975:  patented  August  31,  1976. 

[PR  Doc.  78-26248  Piled  9-18-78;  8:45  am] 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

Doportmont  of  tho  Army 

PRIVACY  ACT  OF  1974 

Now  Syttom  of  Rocerdt 

AGENCY:  Department  of  the  Army, 
DOD. 

ACTION:  Notice  of  a  new  system  of 
records. 

SUMMARY:  The  Department  of  the 
Army  proposes  to  add  a  new  system  of 
records  to  its  inventory  subject  to  the 
Privacy  Act  of  1974. 

DATES:  This  system  shall  be  effective 
as  proposed  without  further  notice  in 
30  calendar  days  from  the  date  of  this 
publication  (October  19,  1978)  unless 
comments  are  received  on  or  before 
October  19,  1978,  which  would  result 
in  a  contrary  determination  and  re- 
quire republication  for  further  com- 
ments. 

ADDRESS:  Any  comments,  including 
written  data,  views  or  arguments  con- 
cerning  this   system   should   be   ad- 
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dressed  to  the  System  Manager  identi- 
fied in  the  system  of  records. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Guy  B.  Oldaker,  Administrative 
Management  Directorate,  The  Adju- 
tant General  Center,  Department  of 
the  Army.  Forrestal  Building,  1000 
Independence  Avenue  SW..  Wash- 
ington. D.C.  20314.  telephone  202- 
693-0973. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Army  systems 
of  records  notices  as  prescribed  by  the 
Privacy  Act  of  1974,  5  U.S.C.  552a, 
Pub.  L.  93-579.  have  been  published  in 
the  Federal  Register  as  follows: 

FR  Doc.  77-28255  (42  FR  50396),  September 
28,  1977;  FR  Doc.  77-32975  (42  FR  50999), 
November  15,  1977;  FR  Doc.  78-1855  (43 
FR  3151).  January  23,  1978;  FR  Doc.  78- 
9239  (43  FR  14713).  April  7.  1978;  FR  Doc. 
78-9713  (43  FR  15353).  April  12,  1978;  FR 
Doc.  78-17146  (43  FR  26606).  June  21. 
1978;  FR  Doc.  78-17737  (43  FR  27882). 
June  27,  1978;  FR  Doc.  78-18880  (43  FR 
29600),  July  10,  1978;  FR  Doc.  78-19614 
(43  FR  30594),  July  17,  1978:  FR  Doc.  78- 
21772  (43  FR  34520),  August  4,  1978;  FR 
Doc.  78-23953  (43  FR  38070),  August  25, 
1978. 

The  Department  of  the  Army  has 
submitted  a  new  system  report  for  this 
system  on  August  17,  1978,  under  the 
provisions  of  5  U.S.C.  552a(o)  of  the 
Privacy  Act. 

Maurice  W.  Roche, 
Director     Correspondence     and 
Directives    Washington   Head- 
quarters Services  Department 
of  Defense. 

September  13,  1978. 

AI0I4.08cDAAG 

System  name: 

College  Tran.script  Registry  System 

System  location: 

Primary  System:  American  College 
Testing  Program  (ACT),  P.O.  Box  163, 
Iowa  City,  Iowa  52240. 

Decentralized  Segments:  Education 
Directorate,  The  Adjutant  General 
Center  (TAGCEN).  Forrestal  Building. 
Washington.  D.C.  20314;  Army  Educa- 
tion Center,  Port  Eustis,  Va.  23604; 
and  Army  Education  Center,  Fort 
Polk.  La.  71459. 

Categories   of  individuals   covered   by   the 
system: 

All  military  personnel  assigned  or  at- 
tached to  Forts  Eustis  and  Polk  who 
have  participated  in  the  Army  Con- 
tinuing Education  System  and  who 
have  attended  Army  service  schools. 

Categories  of  records  iifthe  system: 

Records  include  Education  Servicqs 
Officer  File,  Course/Test  File,  Soldier 
File.   Confirmation   Rosters— Courses. 


Confirmation  Rosters— Tests,  separa- 
tion lists,  and  correspondence  or  docu- 
ments containing  similar  or  related  in- 
formation. 

The  Soldier  File  contains  the  follow- 
ing information:  name,  social  security 
number  (SSN),  date  of  birth,  racial/ 
ethnic  data  (optional),  sex  (optional), 
pay  grade,  unit  number,  primary  and 
secondary  military  occupational  spe- 
cialties, and  record  of  each  course  or 
test  the  individual  has  taken— in  the 
form  of  course/test  number,  test^ 
score.s,  and  education  services  officer 
identification  code. 

Separation  lists  contain  home  ad- 
dresses. 

Authority  for  maintenance  of  the  system: 
Title  10  U.S.C,  Section  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Purpose  of  the  system  is  to  provide  a 
transcript,  properly  autheiuicaied  and 
endorsed  by  an  independent  agency 
recognized  by  the  academic  institu- 
tions, to  the  individual  or  to  academic 
institutions,  or  other  agencies  desig- 
nated by  the  affected  member  tx>  allow 
advanced  placement  of  the  individual 
in  an  educational  program,  which  pre- 
cludes a  retake  of  basic  college 
courses;  for  verification  of  training 
and  experiences  recognized  by  the  ci- 
vilian labor  market;  and  to  conduct  re- 
search. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  are  stored  on  computer 
magnetic  tapes  and  drums  at  ACT  and 
TAGCEN. 

Paper  records  in  file  folders,  cards  in 
card  files,  and  computer  printouts  may 
be  filed  at  any/all  locations  participat- 
ing in  the  system. 

Retrievabiiity: 

Records  are  retrieved  by  SSN  and 
name  or  by  one,  or  a  combination  of, 
data  elements  contained  in  the  system. 

Safeguards: 

At  ACT  the  physical  security  of  the 
registry  data  is  guarded  in  a  variety  of 
ways.  Data  are  collected  and  distribut- 
ed via  first  class  mail.  The  data-collec- 
tion forms  are  retained  in  security 
containers  for  a  year  after  the  data 
have  been  entered  into  the  system.  Ail 
programs  and  data  files  are  kept  in  a 
secure  environment,  which  includes 
closed-circuit  video  monitoring,  the 
use  of  identification  cards  and  passes, 
with  restricted  areas  (such  as  the  tape 
library)  open  only  to  certain  employ- 
ees. The  building  also  includes  fire  de- 
tection and  suppression  equipment. 


At  other  locations  buildings  employ 
security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  au- 
thorized personnel  who  are  properly 
screened?  cleared,  and  trained. 

Retention  and  disposal: 

Data-collection  forms  and  related 
correspondence  are  destroyed  1  year 
after  data  are  transferred  to  the  regis- 
ter. The  individual  record  will  be 
dropped  from  the  active  register  when 
there  are  too  few  event  segments  (rec- 
ords of  coiu-ses/tests  taken)  for  an  in- 
dividual in  any  given  quarter  or  the  in- 
dividual is  separated  from  the  Army. 
No  data  for  persons  with  too  lew  event 
segments  will  be  kept.  Data  on  sepa- 
rated individuals  will  be  stored  on  an 
inactive  register,  retained  at  ACT  for  3 
years,  transferred  to  TAGCEN,  held 
for  10  years  and  destroyed.  (This  re- 
tention period  is  subject  to  approval 
by  the  National  Archives  and  Records 
Service.) 

System  managers)  and  address: 

The  Adjutant  General.  Headquar- 
ters. Department  of  the  Army 
(HQDA),  The  Pentagon,  Washington, 
D.C. 20310, 

Notification  procedure: 

Information  may  be  obtained  from: 
IIQDA  (DAAG-ED).  Forrestal  Build- 
ing, Washington,  D.C.  20314.  tele- 
phone: 202-693-7748. 

Record  acce.ss  procedures: 

Tianscript  requests  from  individuals 
should  be  addressed  Lo  Education  Ser- 
vices Officer  at  Fort  Eustis  or  Fort 
Polk,  as  applicable. 

Written  request  for  information 
shouJd  contain  the  full  name  of  the  in- 
dividual. SSN,  current  address,  and 
telephone  number. 

Visits  are  permitted  to  the  Educa- 
tion Directorate,  TAGCEN  (DAAG- 
ED),  Forrestal  Building,  Washington, 
DC.  20314,  and  at  the  Army  Educa- 
tion Centers  at  posts  where  data  are 
maintained. 

For  personal  visits,  the  individual 
should  be  able  to  give  sufficient  identi- 
fication, i.e.,  military  identification 
card,  driver's  license,  and  give  some 
verbal  information  that  could  be  veri- 
fied with  his/her  recorcis. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  by 
the  individual  concerned  may  be  ob- 
tained from  the  SYSMANAGER. 

Record  source  categories: 

Completed  forms  from  individuals, 
forms  from  Education  Services  Offi- 
cers at  Forts  Eustis  and  Polk  which  in- 
clude: Department  of  the  Army  (DA) 
Form    4540,    Apprenticeship    Applica- 
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tion;  DA  Form  1821,  Army  Continuing 
Education  System:  DA  Form  669.  Edu- 
cational Development  Record;  DA 
Form  2171.  Request  for  Tuition  Assist- 
ance; and  VA  Form  22-1990.  Request 
for  Educational  Assistance;  U.S.  Army 
Military  Personnel  Center  (MILPER- 
CEN)  Officer  Master  Files  (OMF)  and 
Enlisted  Master  Files  (EMF). 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 
[FR  Doc.  78-26372  Piled  9-18-78:  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Ecvnomic  R*gulatory  Adminitfrotien 

CANADIAN  CRUDE  OIL  AUOCATiON 
PROGRAM 

Allocation  Notico  for  the  October  1  Through 
Docambor  31,  1978,  Allocation  Ported 

In  accordance  with  the  provisions  of 
the  Mandatory  Canadian  Crude  Oil 
Allocation  Regulations.  10  CFR  Part 
214.  the  Economic  Regulatory  Admin- 
istration (ERA)  of  the  Department  of 
Energy  (DOE)  hereby  publishes  the 
allocation  notice  specified  in  §  214.32 
for  the  allocation  period  commencing 
October  1.  1978. 

The  issuance  of  Canadian  crude  oil 
rights  for  the  October  1.  1978.  alloca- 
tion period  to  refiners  and  other  firms 
is  set  forth  in  the  appendix  to  this 
notice.  As  to  this  allocation  period,  the 
appendix  lists:  (1)  The  name  of  each 
refiner  and  other  firm  to  which  rights 
have  been  issued;  (2)  the  base  period 
volume '  of  Canadian  crude  oil  for  each 
first  or  second  priority  refinery;  (3) 
the  base  period  volume  of  Canadian 
light  and  heavy  crude  oil.  respectively, 
for  each  first  or  second  priority  refin- 
ery; (4)  the  nominations  to  ERA  for 
Canadian  light  and  heavy  crude  oil,  re- 
spectively, of  each  refiner  or  other 
firm;  (5)  the  number  of  rights  for  Ca- 
nadian light  and  heavy  crude  oil.  re- 
spectively, expressed  in  barrels  per 
day,  issued  to  each  such  refiner  or 
other  firm:  and  (6)  the  specific  first  or 
second  priority  refineries  for  which 
rights  are  applicable. 

The  issuance  of  Canadian  crude  oil 
rights  is  made  pursuant  to  §214.31, 
which  provides  that  rights  may  be 
issued  to  refiners  or  other  firms  that 
own  or  control  a  first  or  second  prior- 
ity refinery  based  on  the  number  of 
barrels  of  Canadian  light  and  heavy 


'Base  period  volume  for  the  purposes  of 
this  notice  means  average  number  of  barrels 
of  Canadian  crude  oil  included  in  a  refin- 
ery's crude  oil  runs  to  stills  or  consumed  or 
otherwise  utili2ed  by  a  facility  other  than  a 
refinery  during  the  base  period  (November 
1.  1974.  through  (Dctober  31.  1975)  on  a  bar- 
rels per  day  basis. 
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crude  oil,  respectively,  included  in  the 
refinery's  volume  of  crude  oil  runs  to 
stills  or  consumed  or  otherwise  uti- 
lized by  a  facility  during  the  base 
period,  November  1,  1974,  through  Oc- 
tober 31.  1975.  These  calculations  have 
been  made  and  are  shown  on  a  barrels 
per  day  basis. 

The  listing  contained  in  the  appen- 
dix also  reflects  any  adjustments  made 
by  ERA  to  base  period  volumes  to 
compensate  for  reductions  in  volumes 
due  to  unusual  or  nonrecurring  oper- 
ating conditions  or  to  reflect  current 
operating  conditions  as  provided  by 
§  214.31(d). 

Based  on  its  review  of  the  affidavits, 
supplemental  affidavits  and  reports 
filed  pursuant  to  Subpart  D  of  Part 
214,  and  other  information  available 
to  the  agency,  ERA  has  designated 
each  refinery  or  other  facility  listed  in 
the  appendix  as  a  first  or  second  prior- 
ity refinery  as  defined  in  §  214.21.  If  a 
refinery  or  other  facility  has  not  been 
designated  as  a  priority  refinery  by 
ERA,  such  refinery  or  other  facility  is 
not  entitled  to  process  or  otherwise 
consume  Canadian  crude  oil  subject  to 
allocation  imder  the  program. 

As  provided  by  §  214.31(e),  in  the  al- 
location period  commencing  October 
1,  1978,  each  refinery  or  other  firm 
which  has  been  issued  Canadian  crude 
oil  rights  for  light  and  heavy  crude  oil, 
•respectively,  is  entitled  to  pr(x;ess,  con- 
sume or  otherwise  utilize  in  the  prior- 
ity refinery  or  refineries  specified  in 
the  appendix  to  this  notice  a  number 
of  barrels  of  Canadian  light  and  heavy 
crude  oil,  respectively,  subject  to  allo- 
cation under  Part  214,  equal  to  the 
number  of  rights  specified  in  the  ap- 
pendix. 

The  Canadian  National  Energy 
Board  (NEB)  has  advised  ERA  that 
the  total  volimies  of  Canadian  light 
and  heavy  crude  oil  authorized  for 
export  to  the  United  States,  and 
therefore  subject  to  allocation  under 
Part  214,  for  the  3-month  allocation 
period  commencing  October  1,  1978, 
will  be  as  follows:  The  average  export 
level  for  Canadian  light  crude  oil  will 
be  55.000  barrels  per  day  (B/D)  for  Oc- 
tober, November,  and  December.  The 
average  export  level  for  Canadian 
heavy  crude  oil  will  be  110.000  B/D  for 
October.  127,000  B/D  for  November, 
and  139.000  B/D  for  December.  For 
purposes  of  determining  allocations  of 
Canadian  heavy  crude  oil,  it  has  been 
assumed  that  the  average  export  level 
will  be  125.315  B/D  for  the  3  months. 
Any  change  in  the  export  levels  for 
Canadian  light  crude  oil,  including 
condensate,  and  Canadian  heavy  crude 
oil  anticipated  for  this  allocation 
period  will  be  reflected  in  revised  allo- 
cations that  will  be  issued  in  a  supple- 
mental allocation  notice  or  notices. 

The  NEB  has  formally  advised  ERA 
of  the  following  operational  constraint 
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with  respect  to  the  export  of  Canadian 
light  crude  oil  for  the  allocation 
period:  50  B/D  of  light  crude  oil 
through  the  Union  Oil  pipeline  from 
the  Reagan  field  in  Canada  to  the 
Thunderbird  refinery  (second  priority) 
at  Cut  Bank,  Montana. 

ERA  has  given  effect  to  this  oper- 
ational constraint  in  the  allocations 
set  forth  in  the  appendix. 

AiiocATiON  OP  Canadian  Light  Crxxde 
Oil 

The  authorized  export  level  for  Ca- 
nadian light  crude  oil  for  this  alloca- 
tion period  is  55,000  B/D.  The  adjust- 
ed base  period  volumes  of  Canadian 
light  crude  oil  for  all  fifst  priority  re- 
fineries nominating  for  light  crude  oil 
total  136,678  B/D.  Accordingly,  with 
the  excepftion  of  allocations  of  light 
crude  oil  required  by  the  operational 
constraint,  no  allocations  of  light 
crude  oil  are  shown  for  second  priority 
refineries.  The  export  level  of  light 
crude  oil,  as  adjusted  to  reflect  the 
operational  constraint,  was  allocated 
among  first  priority  refineries  nomi- 
nating for  light  crude  oil  on  a  pro  rata 
basis  in  the  following  manner.  First, 
an  allocation  factor  of  0.402040'  was 
applied  to  each  first  priority  refinery's 
adjusted  base  period  volume  of  light 
crude  oil.  Second,  the  resulting  alloca- 
tion for  Consumers  Power  Co.  was  re- 
duced to  conform  to  their  nomination 
for  light  crude  oil  for  their  first  prior- 
ity facility.  Third,  the  allocation 
factor  was  recomputed'  lo  reflect 
these  adjustments  and  was  reapplied 
to  each  first  priority  refinery's  (ex- 
cluding Consumers  Power's  Marysville 
facility)  adjusted  base  period  volume 
of  light  crude  oil  to  arrive  at  the  final 
allocations. 

Allocation  of  Canadian  Heavy  Crude 
Oil 

The  authorized  export  level  for  Ca- 
nadian heavy  crude  oil  for  October, 
November,  and  December  1978,  is  an 
average  of  125,  315  B/D.  First  priority 
refineries  nominating  for  heavy  crude 
oil  have  been  allocated  a  total  of 
106,553  B/D  of  Canadian  heavy  crude 
oil,  which  was  calculated  by  combining 
their  respective  base  period  volumes  of 
Candian  light  and  heavy  crude  oil  or 
their  nominations  for  heavy  crude  oil. 


'0.402040= Adjusted  export  level  for  Ca- 
nadian light  crude  oil  (55,000  B/D  less  50  B/ 
D  to  Thunderbird  refinery =54,950  B/D),  di- 
vided by  sum  of  adjusted  base  period  vol- 
umes of  Canadian  light  crude  oil  for  first 
priority  refineries  nominating  for  Canadian 
light  crude  oU  (136,678  B/D). 

'The  factor  as  recomputed  is 
0.488699= Adjusted  export  level  for  light 
crude  oil  (54.950  B/D.  less  allocation  to  Con- 
sumers Power  Marysville  facility  (1.500  B/ 
D)=53.450  B/D).  divided  by  sum  of  first  pri- 
ority refineries'  (excluding  Consumers 
Power)  adjusted  base  period  volumes  of 
light  crude  oil  ( 109.372  B/D). 


whichever  was  less,  and  subtracting 
their  allocations  of  light  "crude  oil.  In 
no  case  do  the  allocations  of  heavy 
crude  oil  to  first  priority  refineries 
exceed  their  nominations  for  heavy 
crude  oil. 

The  remaining  supply  of  Canadian 
heavy  crude  oil,  18,762  B/D,  was  allo- 
cated among  second  priority  refineries 
nominating  for  heavy  crude  oil  on  a 
pro  rata  basis  by  applying  an  alloca- 
tion factor  of  0.978155  *  to  each  second 
priority  refinery's  base  period  volume 
of  heavy  crude  oil  to  arrive  at  the  final 
allocations  for  heavy  crude  oil. 

On  or  prior  to  the,  13th  day  preced- 
ing each  allocation  period,  each  refin- 
er or  other  firm  that  owns  or  controls 
a  first  priority  refinery  shall  file  with 
ERA  the  supplemental  affidavit  speci- 
fied in  §  214.41(b)  to  confirm  the  con- 
tinued validity  of  the  statements  and 
representations  contained  in  the  previ- 
ously filed  affidavit  or  affidavits,  upon 
which  the  designation  for  that  priority 
refinery  is  based.  Each  refiner  or 
other  firm  owning  or  controlling  a 
first  or  second  priority  refinery  shall 
also  file  the  periodic  report  specified 
in  §  214.41(d)(1)  on  or  prior  to  the  13th 
day  preceding  each  allocation  period, 
provided,  however,  that  the  informa- 
tion as  to  estimated  nominations  speci- 
fied in  §214.41(d)(l)(i)  is  not  required 
to  be  reported. 

Within  30  days  following  the  close  of 
each  3-month  allocation  period,  each 


refiner  or  other  firm  that  owns  or  con- 
trols a  priority  refinery"  shall  file 
the  periodic  report  specified  in 
§  214.41(d)(2)  certifying  the  actual  vol- 
umes of  Canadian  crude  oil  and  Cana- 
dian plant  condensate  included  in  the 
crude  oil  nins  to  stills  of  or  consumed 
or  otherwise  utilized  by  each  such  pri- 
ority refinery  (specifying  the  portion 
thereof  that  was  allocated  under  Part 
214)  for  the  allocation  period. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  ERA's  regulations  gov- 
erning its  administrative  procedures 
and  sanctions.  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with  Sub- 
part H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before  30 
days  from  the  publication  of  this 
notice. 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 13.  1978. 

Barton  R.  House, 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 
IFR  Doc.  78-26215  FUed  9-18-78:  8:45  am] 


♦0.978155  =  Export  level  of  Canadian 
heavy  crude  oil  available  to  second  priority 
refineries  (18.762  B/D).  divided  by  base 
period  volume  of  Canadian  heavy  crude  oil 
of  second  priority  refineries  nominating  for 
heavy  crude  oil  (19,181  B/D). 
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ENERGY  SUPPLY  AND  ENVIRONMENTAL 


NOTICES 

(b)  A  "combustion  gas  turbine  unit" 
is  a  combination  of  a  rotary  engine 
driven  by  a  gas  under  pressure  that  is 

rroatpH    hv    f.hp    rnmhiistJnn    nf    o    fuel 


construction  funds  for  the  MP*BI  by 
responsible  officials, 
(i)  The  "Report"  is  Form  PEA  C- 
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Report  on  or  before  the  15th  day  of 
the  month  subsequent  to  the  month  in 
which  it  meets  such  requirements. 

Tf     anvr     Ivif /\»«nnofirfcn     rn"Oiri/Mlcl  V     CIlH- 


U-236  (89.2  percent  enriched  as  oxide)  to 
the  Max  Blanck  Institute  in  West  Ger- 
many where  the  material  will  be  used  as 
targets  for  nuclear  physical  examination. 


rulemakings  that  are  currently  pend- 
ing before  ERA  or  have  been  complet- 
ed by  ERA  subsequent  to  activation  of 
the  Deoartment  of  Eneren^  on  October 
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ENBtGY  SUPPLY  AND  ENVIRONMENTAi 
COORDINATION  ACT 

R«qwii«in*nto  To  Complat*  DOE  Early  Planning 
Procati  Mcnttficatien  Report 

Pursuant  to  section  13  of  the  Feder- 
al Energy  Administration  Act  of  1974 
(PEAA).  as  amended.  15  U.S.C.  761  et 
seq.,  the  Department  of  Energy  (DOE) ' 
hereby  gives  notice  of  the  require- 
ment that  each  Major  Fuel  Burning 
Installation  (MFBI)  which  on  or  after 
December  27,  1976  was  in  or  has  there- 
after entered,  or  which  hereafter 
enters,  the  "reporting  interval"  and 
meets  the  "design  firing  rate  require- 
ments" as  hereafter  specified,  com- 
plete and  submit  to  DOE  the  "Major 
Fuel  Burning  Installation-Early  Plan- 
ning Process  Identification  Report" 
(Report),  FEA  Form  C-607-S-O. 
Notice  of  this  requirement  for  filing 
was  previously  given. by  the  Federal 
Energy  Administration  (FEA)  in  the 
Federal  Recister  (42  FR  6622)  on 
February  3.  1977.  The  present  notice 
pertains  to  all  MFBI's  which  are  cur- 
rently in,  or  about  to  enter,  the  early 
planning  process,  as  well  as  to  those 
MFBI's  which  have  not  complied  with 
the  February  3,  1977  notice,  but  upon 
which  the  continuing  responsibility  to 
file  rests. 

The  purpose  of  the  reporting  re- 
quirement is  to  enable  DOE  to  identi- 
fy MFBI's,  including  individual  com- 
bustors.  which  should  be  considered 
for  the  issuance  of  Construction 
Orders  pursuant  to  section  2(c)  of  the 
Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974  (ESECA),  as 
amended.  15  U.S.C.  791  et  seq.  A  Con- 
struction Order  would  require  the 
MFBI  to  be  designed  and  constructed 
with  the  capability  of  using  coal  as  its 
primary  energy  source. 

For  the  purposes  of  this  reporting 
requirement— 

(a)  A  "combined  cycle  unit"  is  an 
electric  power  generation  unit  that 
consists  of  a  combination  of  one  or 
more  combustion  gas  turbine  units 
and  one  or  more  steam  turbine  imlts 
with  the  reqiilred  energy  input  of  the 
steam  turblne(s)  provided  by  and  ap- 
proximately matched  to  the  energy  in 
the  exhaust  gas  from  the  combustion 
gas  turbine  unit(s).  Use  of  small 
amounts  of  supplemental  firing  for 
the  steam  turbine  does  not  preclude 
the  unit  from  being  a  combined  cycle 
unit; 


'Effect  Oct.  1.  1977,  the  responsibilty  for 
Implementlns  the  Energy  Supply  and  Envi- 
ronment&l  Coordination  Act  was  transferred 
by  Executive  Order  No.  12009  from  the  Fed- 
eral Energy  Administration  to  the  Depart- 
ment of  Energy  pursuant  to  the  Depart- 
ment of  Energy  Organization  Act,  Pub.  L. 
Ho.  95-91  (43  UJ5.C.  7101). 


NOTICES 

(b)  A  "combustion  gas  turbine  unit" 
is  a  combination  of  a  rotary  engine 
driven  by  a  gas  under  pressure  that  is 
created  by  the  combustion  of  a  fuel, 
usually  natural  gas  or  a  E>etroleum 
product,  with  an  electric  power  gener- 
ator driven  by  such  engine; 

(c)  The  "foundation"  is  the  base  sup- 
porting an  MFBI  consisting  of  pilings, 
a  concrete  pad  or  an  equivalent  struc- 
ture; 

(d)  A  "Major  Fuel  Burning  Installa- 
tion" is  an  installation  or  unit  other 
than  a  powerplant  that  has  or  is  a 
fossil-fuel  fired  boiler,  burner  or  other 
combustor  of  fuel  or  any  combination 
of  combustors  at  a  single  site,  that  has 
individually  or  in  combination,  a 
design  firing  rate  of  100  million  Btu/ 
hr.  or  greater,  and  includes  any  person 
who  owns,  leases,  operates,  controls  or 
supervises  any  such  installation  or 
unit.  Combustion  gas  turbines  and 
combined  cycle  units  are  excluded 
from  this  classification; 

(e)  A  "powerplant"  is  a  fossil-fuel 
fired  steam  electric  generating  unit 
that  produces  electric  power  for  pur- 
poses of  sale  or  exchange;  and  includes 
any  person  who  owns,  leases,  operates, 
controls  or  supervises  any  such  unit; 

(f)  A  "person"  is  any  association, 
firm,  company,  corporation,  estate,  in- 
dividual. Joint-venture,  partnership,  or 
sole  proprietorship  or  any  entity  how- 
ever organized,  including  charitable, 
educational  or  other  eleemosynary  in- 
stitutions, and  the  Federal  Govern- 
ment, including  cooperations,  depart- 
ments. Federal  agencies,  and  other  in- 
strumentalities, and  state  and  local 
governments,  and  includes  any  officer, 
director,  owner,  or  duly  authorized 
representative  thereof.  DOE  may  treat 
as  a  person: 

(DA  parent  and  the  consolidated 
and  tmconsolidated  entities  (if  any) 
which  it  directly  or  indirectly  controls, 

(2)  A  parent  and  its  consolidated  en- 
tities, 

(3)  An  unconsolidated  entity,  or 

(4)  Any  part  of  a  person. 

(g)  The  "preliminary  feasibility 
study"  is  that  analysis,  formal  or  oth- 
erwise, which  concludes  that  new,  ad- 
ditional, or  replacement  capacity  ap- 
pears to  be  required  and  which  pre- 
cedes the  managerial  decision  to  initi- 
ate the  design  of  an  MFBI; 

(h)  The  "reporting  interval"  is  that 
period  which  commences  upon  comple- 
tion of  a  preliminary  feasibility  study 
for  the  MFBI  and  ends  upon  comple- 
tion of  the  foundation  for  MFBI.  If  no 
preliminary  feasibility  study  can  be 
identified,  the  reporting  interval  com- 
mences at  the  earlier  of  1)  the  forma- 
tion of  a  contract,  express  or  implied, 
for  design  of  the  MFBI.  or  if  such 
design  is  not  to  be  performed  in  ac- 
cordance with  a  contract,  the  date  the 
managerial  decision  to  initiate  design 
worlc  is  made,  or  2)  the  approval  of 


construction  fxmds  for  the  MFBI  by 
responsible  officials. 

(i)  The  "Report"  Is  Form  FEA  C- 
607-S-O.  consisting  of  three  parts: 
Schedules  A-1,  A-2,  and  A-3. 

(1)  Schedule  A-1  identifies  the  re- 
sponding company  and  facility.  One 
Schedule  A-1  must  accompany  each 
submission.  If  the  reporting  require- 
ments do  not  apply  to  the  MFBI  at 
this  time,  however,  only  Schedule  A-1 
is  to  be  completed  and  filed  by  the 
MFBI,  indicating  this  fact. 

(2)  Schedule  A-2  specifically  identi- 
fies the  MFBI  and  includes  such  infor- 
mation as  combustor  designation,  com- 
bustor capacity  and  type.  i.e.  whether 
it  is  a  boiler,  burner  or  other  type  of 
unit,  primary  energy  souce  capability, 
combustor  design  and  construction 
schedule,  and  significant  impediments 
to  designing  and  constructing  the  sub- 
ject combustor  with  coal-bumlng  capa- 
bility. 

(3)  Schedule  A-3  gathers  financial 
and  coal  availability  information  per- 
taining to  the  specific  MFBI.  This 
schedule  is  not  furnished  to  respond- 
ing MFBI's  with  Schedules  A-1  and  A- 
2  as  it  will  not  be  applicable  to  all  re- 
sponding facilities  and  will  be  required 
to  be  filed  only  upon  specific  DOE  re- 
quest. Forms  for  filing  will  be  fur- 
nished by  DOE  at  the  time  the  request 
is  made,  and  filing  must  be  accom- 
plished  within  30  days  after  the 
MFBI's  receipt  of  the  request. 

Each  MFBI  which  meets  the  design 
firing  rate  requirements  (detailed 
below),  which  was  in  the  reporting  in- 
terval as  of  December  27,  1976  or  has 
thereafter  entered  the  reporting  inter- 
val, and  which  has  not  yet  been  re- 
ported to  DOE.  is  required  to  file  a 
SchedvQe  A-2  of  the  Report  within  30 
days  of  the  date  of  this  notice.  Each 
MFBI  which  meets  the  design  firing 
rate  requirements  and  which  hereafter 
enters  the  reporting  interval  is  re- 
quired to  file  a  Schedule  A-2  of  the 
Report  on  or  before  the  15th  day  of 
the  month  subsequent  to  the  month 
that  the  reporting  interval  is  entered. 

Filing  of  Schedule  A-2  is  required  if 
the  MFBI  has  (Da  design  firing  rate 
of  100  million  Btu/hr.  or  greater,  or 
(2)  a  design  firing  rate  of  50  million 
Btu/hr.  or  greater  and  a  design  firing 
rate  of  100  million  Btu/hr.  or  greater 
when  taken  in  the  aggregate  with 
other  combustors  at  the  same  location 
which  have  design  firing  rates  of  50 
million  Btu/hr.  or  greater  and  which 
entered  the  reporting  Interval  on  or 
after  December  27,  1976. 

If  an  MFBI  enters  the  reporting  in- 
terval but  does  not  initially  meet  the 
design  firing  rate  requirements  on 
that  date,  but  subsequently  meets  the 
design  firing  rate  requirements  due  to 
the  entrance  into  the  reporting  inter- 
val of  other  qualifying  MFBI's  at  the 
same  location,  it  is  required  to  file  the 
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Report  on  or  before  the  15th  day  of 
the  month  subsequent  to  the  month  in 
which  it  meets  such  requirements. 

If  any  information  previously  sub- 
mitted to  DOE,  or  hereafter  submitted 
to  DOE.  on  FEA  Form  C-607-S-0. 
Schedules  A-1,  A-2,  and/or  A-3. 
changes,  revised  schedules  must  be 
submitted  to  DOE  within  30  days  of 
such  change. 

Copies  of  the  Report,  FEA  Form  C- 
607-S-O,  are  available  from  DOE  at 
the  address  below.  Detailed  filing  re- 
quirements and  instructions  are  con- 
tained with  the  forms. 

Completed  Reports,  requests  for 
forms,  and  questions  should  be  ad- 
dressed to:  Mrs.  Ellen  Russell,  Division 
of  Coal  Utilization,  Department  of 
Energy,  Room  7202,  2000  M  Street 
NW.,  Washington.  D.C.  20461,  tele- 
phone 202-254-8310. 

Issued  in  Washington,  D.C,  on  Sep- 
tember 14,  1978. 

Lincoln  E.  Moses, 
Administrator,  Energy  Informa- 
tion  Administration,    Depart- 
ment of  Energy. 
[PR  Doc.  78-26344  Piled  9-18-78;  8:45  am) 


[3128-01] 

Office  of  Atsittant  Secretary  for  International 
Affairs 

PEACEFUL  USES  OF  ATOMIC  ENERGY 

Proposed  Subsequent  Arrangement;  Govern- 
ment of  the  United  States  and  the  European 
Atomic  Energy  Community  (EURATOM) 

Pursuant  to  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (42  U.S.C.  2160),  notice  is  hereby 
given  of  proposed  "subsequent  ar- 
rangements" imder  which  DOE  will 
enter  into  contractual  arrangements 
for  the  furnishing  of  the  following  ma- 
terial under  the  additional  agreement 
for  cooperation  between  the  Govern- 
ment of  the  United  States  of  America 
and  the  European  Atomic  Energy 
Community  (EURATOM)  concerning 
the  peaceful  uses  of  atomic  energy. 

Application  No.,  Countries,  and  Description 
of  Material 

MS— EU— 330— 91— United  SUtes  to  West 
(3ermany— 500  mg  of  uranium  containing 


D-236  (89.2  percent  enriched  as  oxide)  to 
the  Max  Blanck  Institute  in  West  Ger- 
many where  the  material  will  be  used  as 
targets  for  nuclear  physical  examination. 

MS— EU— 330— 90— United  States  to  Bel- 
gium—1  g  of  Plutonium  containing  Pu-239 
(99.1  percent  enriched)  and  250  mg  of  Plu- 
tonium containing  Pu-241  (93.22  percent 
enriched  to  Bureau  Central  de  Mesures 
Nucleaires  in  Geel,  Belgium,  for  use  in  fer- 
nary  fission  studies,  fission  fragment,  ki- 
netic energy,  and  mass  distribution  mea- 
surements. 

MS— EU— 330— 89— United  States  to  Bel- 
gium—10  g  of  uranium  containing  U-235 
(99.94  percent  enriched);  8  g  of  plutonium 
containing  Pu-240  (98.3  percent  enriched) 
to  the  Bureau  Central  de  Mesures  Nu- 
cleaires in  Geel,  Belgium,  for  use  as  syn- 
thetic mixtures  in  spikes  and  reference 
material  in  mass  spectrometry. 

In  accordance  with  section  131  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  it  has  been  determined  that 
these  subsequent  arrangements  will 
not  be  inimical  to  tlie  common  defense 
and  security  of  the  United  States. 

These  subsequent  arrangements  will 
talie  effect  no  sooner  than  October  4, 
1978. 

Dated:  September  13,  1978. 

For  the  Department  of  Energy. 

Harold  D.  Bengexsdorf, 
Director  for  Nuclear  Affairs, 
International  Programs. 

[FR  Doc.  78-26272  Filed  9-18-78;  8:45  am] 


[3128-01] 

Economic  Regulatory  Administration 

RULEMAKING  DOCKET  SYSTEM 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  Rulemaking 
Docket  System. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  hereby 
gives  notice  that  it  has  established  a 
docket  system  for  completed,  current 
and  future  rulemakings.  The  system  is 
intended  to  provide  the  public  with  a 
means  of  readily  identifying  complet- 
ed and  current  rulemakings  and  public 
records  related  thereto. 

Attached    as   an    appendix    to   this 
notice  is  a  list  of  docket  numbers  of 


rulemakings  that  are  currently  pend- 
ing before  ERA  or  have  been  complet- 
ed by  ERA  subsequent  to  activation  of 
the  Department  of  Energy  on  October 
1,  1977.  "ERA"  in  the  docket  number 
icientifies  the  rulemaking  as  being 
within  the  jurisdiction  and  authority 
of  the  Economic  Regulatory  Adminis- 
tration. The  letter  "R"  designates  that 
it  is  a  rulemaking  action,  and  will  dis- 
tinguish it  from  adjudicatory  and 
other  proceedings  that  will  later  be  in- 
corporated into  this  docket  system. 
The  first  digit  or  set  of  digits  in  the 
docket  number  refers  to  the  calendar 
year  in  which  the  particular  rulemak- 
ing was  initiated,  which  in  general 
means  the  year  in  which  the  notice  of 
proposed  rulemaking  (or  notice  of  in- 
quiry, if  that  was  the  initiating  docu- 
ment) was  publisiied  in  the  Federal 
Register.  The  second  digit  or  set  of 
digits  in  the  docket  nimiber  refers  to 
the  sequence  in  which  the  document 
initiating  the  rulemaking  was  issued  in 
a  particular  year. 

Thus,  "ERA-R-77-2"  refers  to  the 
second  rulemaking  initiated  in  1977  by 
ERA  (or  a  predecessor  agency). 

We  have  also  indicated  on  the  at- 
tached list  for  each  docket  item  the 
most  recent  date  on  which  a  signifi- 
cant notice  (notice  of  inquiry,  notice 
of  proposed  rulemaking  (NOPR),  final 
rule,  etc.)  was  published  in  the  Feder- 
al Register  and  have  indicated  those 
rulemakings  which  have  been  complet- 
ed. 

We  will  periodically  publish  lists  of 
new  docket  numbers  and  indicate  the 
status  of  all  docketed  rulemakings. 

You  may  obtain  further  public  infor- 
mation relating  to  any  current  rule- 
making appearing  on  the  docket  list, 
including  copies  of  rulemaking  docu- 
ments, press  releases,  and  supplemen- 
tary analyses,  if  any,  by  contacting  the 
Public  Information  Office,  Economic 
Regulatory  Administration,  Room  B- 
110.  2000  M  Street  NW.,  Washington, 
D.C  20461,  telephone  202-634-2170. 

Issued  in  Washington,  D.C,  Septem- 
ber 13.  1978. 

Douglas  G.  Robinsoh, 
Assistant  Administrator,  Regula- 
tions   and    Emergency    Plan- 
ning,    Economic     Regulatory 
Administration. 
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notice 


ERA-R-76-1 „ Amendments  to  the  ea.st  coast  residual  fuel  oil  entitlements  program June  20.  1978  (further  NOPR). 

ERA-R-77-1 ™-..-. Incentives  for  tertiary  enhanced  crude  oil  recovery Aug.  1,  1978  (final  rule  and  NOPR). 

ERA-R-77-2 _ Prciduction  and  sale  of  imputed  stnppcr  well  crude  oil  from  unitized  prop-  Aug.  1.  1978  (final  rule). 

erties. 
ERA-R-77-3 _ Amendments  to  allow  the  allocation  of  additional  increased  costs  to  gaso-  Feb.  17,  1977  (NOPR). 

line. 
ERA-R-77-4 Amendments  to  the  entitlements  program  for  crude  oil  produced  in  Call-  June  20.  1978  (final  rule). 

fomia. 

ERA-R-77-5 General  revision  of  NGL  processors'  price  regulations June  9. 1977  (NOPR) 

ERA-R-77-6.._ Amendments  to  include  certain  petroleum  substitutes  in  the  entitlements  May  18.  1978  (final  rule  and  NOPR). 

program. 
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tective  equipment.  DBCP  is  widely  used  by 
growers  to  control  nematodes  on  crops  and 
has  been  found  to  reduce  sperm  counts  in 
men  exposed  to  it  and  has  been  found  to 


mortgage  insurance  for  the  Westgate  emptlons  to  the  Idaho  and  Washing- 
Heights  Subdivision.  Albuquerque.  Bema-  ton  State  Departments  of  Agriculture 
lillo  County,  N.  Mex.  When  completed,  the  (hereafter  referred  to  as  "Idaho"  and 
subdivision,    which    encompasses    approxl-  "Washington")  to  use  TEPP  (tetraeth- 
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ERA-R-T7-7. 


Motor  gasoline  decontrol — . 


ERA 
ERA 
ERA 
ERA 
ERA 

ERA 
ERA- 
ERA 
ERA 
ERA 
ERA- 
ERA- 
ERA- 
ERA- 
ERA- 

ERA- 
ERA- 
ERA- 
ERA- 
ERA- 
ERA- 
ERA- 


■R-77-JI „ Crude  oil  resellers  price  rule 

•R-77-9 „  General  revision  of  NGL  allocation  reerulations 

•R-77-10 Coal  conversion  (ESECA)  program  re\ision . „ 

•R-77-11 „ ..„ . Special  State  set-aside  procedures  for  middle  distillate „...„... „. 

R-77-12 _ Amendments  to  the  entitlements  program  relating  to  naphtha  feedstocks 

imported  into  Puerto  Rico. 
■R-77-13 Computation  of  refiners'  landed  costs:  Timing 


R-77-14 

R-78-1 ™> 

R-7ft-2 

R-7a-3 _.. 

R-78-4 

R-78-5 

R-78-8 „. 

R-78-7 

R-78-8 


Canadian  allocation  and  buy /sell  program „. 

Revision  of  remedial  order  procedural  regulations 

Entitlements  treatment  for  certain  Alaskan  refiners.. 

Small  refiner  bias 

Standby  crude  oil  pricing  and  allocation  regulation ... 

Kerosene-base  Jet  fuel  decontrol a . ..... 

Aviation  gasoline  decontrol . —.....«_„ 

International  oil  allocation .-«.....«....._....«._ ...... 


._....«.......«......„ Recordkeeping  requirements  relating  to  international  voluntary  agree- 
ments. 
R-78-9 Price  rules  for  blends  of  covered  and  sjmthetlc  products _ 


R-78-10.. 

R-78-1 1 

R-78-12 

R-78-13 

R-78-14.. 
R-78-15... 


Procedural  regulations  for  natural  gas  Imports 

Fee-free  allocations  under  the  mandatory  oil  import  program. .„ 

Simplified  crude  oil  price  control  program .„.„.„.„„.. 

Nonreflning  uses  of  old  oil 

Contingency  gasoline  rationing  program „„..._.„„.„...™ 

Standby  product  allocation  and  pricing  program „....„.._.„„... 


June  28,  1978  (notice  of  environmental  assess- 
ment). 
Dec.  29,  1977  (final  rule  and  NOPR). 
August  16,  1978  (FERC  notice  of  hearing). 
Aug.  31,  1977  (NOPR). 
Nov.  18.  1977  (final  rule).      ' 
Dec.  7,  1977  (final  rule). 

Feb.  10,  1978  (final  rule). 

Feb.  14, 1978  (final  rule). 

May  8,  1978  (FERC  notice  of  hearing). 

Jan.  30,  1978  (NOPR). 

Feb.  10,  1978  (NOD. 

Feb.  15,  1978  (NOPR). 

June  27,  1978  (NOPR). 

Do. 
Feb.  18.  1978  (NOPR). 
Mar.  28,  1978  (final  rule). 

June  5,  1978  (final  rule). 
Sept.  1,  1978  (final  rule). 
May  3. 1978  (final  rule). 
Apr.  11,  1978  (NOD. 
Apr.  21,  1978  (NOD. 
June  28,  1978  (NOPR). 
July  10,  1978  (NOPR). 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL  970-5] 

ENVIRONMENTAL  IMPAa  STATEMENTS 
Netic*  of  Receipt 

Pursuant  to  the  President's  Reorga- 
nization Plan  No.  1,  the  Environmen- 
tal Protection  Agency  is  the  official  re- 
cipient for  environmental  impact 
statements  (EIS's)  and  is  required  to 
publish  the  availability  of  each  EIS  re- 
ceived weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec- 
tion Agency  from  September  4,  1978 
through  September  8,  1978.  The  date 
of  receipt  for  each  statement  is  noted 
In  the  statement  summary.  Under  the 
Guidelines  of  the  Council  on.  Environ- 
mental Quality  the  minimum  period 
for  public  review  and  comment  on 
draft  environmental  impact  state- 
ments is  forty-five  (45)  days;  the  date 
of  submission  of  comments  is  October 
30.  1978.  The  thirty  (30)  day  period  for 
each  final  statement  begins  the  day 
the  statement  is  made  available  to  the 
Elnvironmental  Protection  Agency  and 
to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute,  1346  Con- 
necticut Avenue.  Washington.  D.C. 
20036. 


[FR  Doc.  78-26242  FUed  9-18-78:  8:45  am] 

Dated:  September  14. 1978. 

William  D.  Dickerson. 

Acting  Director, 
Office  of  Federal  Activities. 

Department  op  Agricdltdrk 

Contact:  Mr.  Barry  Flamm.  Coor(iinator, 
Environmental  Quality  Activities,  U.S.  De- 
partment of  Agriculture,  room  412  A,  Wash- 
ington. D.C.  20250.  202-447-4423. 

RURAL  ELECTRIC  AOUmiSTRATION 

Draft 

Cajun  electric  coal-fired  powerplant. 
Pointe  Coupee  County,  La..  September  8. 
1978:  Proposed  is  the  construction  and  oper- 
ation of  a  new  steam  electric  generating  fa- 
cility by  the  Cajun  Electric  Power  Coopera- 
tive. The  project  will  be  located  at  the  Big 
Cajun  No.  2  site,  Pointe  Coupee  Parish,  La. 
The  principal  features  of  the  project  are:  (1) 
a  nameplate  rating  of  565  MW.  (2)  fuel  ob- 
tained from  two  deposits  of  western  sub-bi- 
tuiminous  coal.  (3)  production  of  4,300.000 
Ibfi  per  hour  of  steam,  (4)  limit  oxides  of  ni- 
trogen emissions  to  maxtmimi  of  0.7  lbs  per 
million  Btu  heat  input,  (5)  particulate  re- 
moval treatment.  (6)  water  supplied  from 
the  Mississippi  River,  (7)  tie-in  lines  from 
the  switchyard  to  existing  distribution  sys- 
tems. (USDA-REA-EIS  (ADM)-78-ll-D.) 
(EIS  order  No.  80987.) 

son.  CONSERVATION  SERVICC 

Final 

Rural  clean  water  program,  September  6, 
1978:  This  statement  analyzes  alternative 
methods  of  administration  of  the  rural 
clean  water  program  (RCTWP),  which  pro- 
vides financial  assistance  for  implementing 
plans  under  the  clean  water  act  of  1977.  The 
purpose  of  RCMP  is  to  control  nonpoint 
sources  of  pollution  on  private  rural  lands. 
Selected  high  priority  areas  will  be  eligible 
for  special  technical  assistance  and  cost- 
sharing  to  rural  land  users  applying  best 


management  practices  to  improve  water 
quality.  Participation  in  the  program  is  vol- 
untary. Comments  made  by:  DOC,  USDA, 
EPA  State  agencies,  groujis,  individuals  and 
businesses  (EIS  Order  No.  80981.) 

Environmental  Protection  Agency 

Contact:  Mr.  Edward  Vest,  Environmental 
Protection  Agency,  Region  VII.  1735  Balti- 
more Street.  Kansas  City.  Mo.  64108.  816- 
374-2921. 

Final 

Ottumwa  Generating  Station.  NPDES 
permit.  Iowa,  September  5,  1978:  Proposed 
is  the  issuance  of  a  new  source  NPDES 
permit  for  dischuge  of  wastewaters  from 
Iowa  Southern  Utilities'  proposed  Ottumwa 
generating  station  (OGS).  The  proposed  site 
for  the  727  MW  coal-fired  steam-electric 
generating  station  is  located  adjacent  to  the 
Des  Moines  River,  approximately  8  miles 
northwest  of  Ottumwa,  Iowa.  OGS  wiU  uti- 
lize a  closed-cycle  cooling  system  and  will  re- 
quiie  makeup  water  at  a  rate  of  17  c.f.s.  at 
maximum  load  conditions.  Total  discharge 
to  the  Des  Moines  River  is  estimated  to  be 
1.4  c.f.s.  at  maximum  load  conditions.  The 
Des  Moines  River  will  be  impacted  by  water 
withdrawal  and  wastewater  discharge. 
(EPA-907/9-78-001.)  Comments  made  by: 
EMDI,  DOT.  DCX:.  HUD.  State  and  local 
agencies,  groups,  individuals  and  business- 
es.) (EIS  Order  No.  80977.) 

Contact:  Mr.  Jeff  Kempter.  Environmen- 
tal Protection  Agency.  Special  Pesticide 
Review  Division  (TS-971).  401  M  Street 
SW..  Washington.  D.C.  20460.  202-755-8053. 

Final 

Dibromochloropropane.  registration  can- 
cellation. September  8.  1978:  This  statement 
announces  the  EPA  Administrator's  intent 
to  cancel  the  registrations  of  all 
dibromochloropropane  (DBCP)  for  a 
number  of  vegetables  and  use  restriction  of 
DBCP  on  certain  vegetables  and  fruits  to 
certified  applicators  wearing  specified  pro- 
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hop  crop;  Washington  stated  that  the 
potential  economic  loss  from  a  major 
outbreak  of  the  twospotted  spider 
mite   could   reach   $10,000,000,   repre- 


NOTICES 

actual  TEPP  may  be  applied  in  Wash- 
ington; 

4.  A  3-day  preharvest  interval  will  be 
observed; 


tin  hydroxide)  on  1,200  acres  of  egg- 
plants to  control  twospotted  spider 
mites  ITetranychus  urticae)  in  New 
Jersey.  This  exemption  was  granted  in 
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tective  equipment.  DBCP  is  widely  used  by 
growers  to  control  nematodes  on  crops  and 
has  been  found  to  reduce  sperm  counts  in 
men  exposed  to  it  and  has  been  found  to 
cause  cancer  in  laboratory  animals.  The  Ad- 
ministrator waived  all  external  review  of 
and  comment  upon  the  proposed  action  in 
accordance  witlf  section  6(B)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act. 
(EIS  Order  No.  80997.) 

Contact:  Mr.  Wallace  Stickney,  Environ- 
mental Protection  Agency,  Region  I,  John 
P.  Kennedy  Federal  Building,  room  2203. 
Boston.  Mass.  02203,  617-223-4635. 

Draft  Supplement 

Wastewater  collection  and  treatment  fa- 
cilities, Dukes  Coimty,  Mass.,  September  8, 
1978:  This  statement  supplements  a  draft 
EIS  filed  in  September  1977,  concerning 
wastewater  collection  and  treatment  facili- 
ties for  Tisbury.  Oak  Bluffs,  and  West  Tis- 
bury,  Dukes  County,  Mass.  The  statement 
considers  a  construction  program  of:  (1) 
Wastewater  collection  facilities  in  Tisbury. 
(2)  a  secondary  treatment/nlghtsoil  com- 
posting facility  on  site  located  between 
Vineyard  Haven  and  Lake  Tashmoo,  and  (3) 
implementation  of  nonstructural  measures 
to  improve  on-lot  wastewater  disposal.  (EIS 
Order  No.  80993.) 

Department  of  Energy 

Contact:  Mr.  Roljert  Stem.  Office  of 
NEPA  Affairs.  Department  of  Energy.  1200 
Pennsylvania  Avenue  NW.,  room  7119. 
Washington.  D.C.  20461.  202-566-9760. 

Draft 

230-KV  electrical  transmission  line.  Miles 
City,  several  counties  in  Montana,  North 
Dakota.  South  Dakota.  September  6,  1978: 
Proposed  is  the  construction  of  a  328-mile, 
230kV  transmission  line  between  Miles  C«ty 
and  Baker,  Mont..  Hettinger.  N.  Dak.,  and 
New  Underwood.  S.  Dak.,  in  Custer  and 
Fallon  Counties  in  Montana,  Adams, 
Bowman,  and  Slope  Counties  in  North 
Dakoka,  and  Meade,  Pennington,  and  Per- 
kins Counties  in  South  Dakota.  Wood-pole, 
H-frarae  structures  with  three  conductors 
and  two  overhead  static  wires  are  planned. 
Four  alternatives  are  considered  which  in- 
clude: (1)  Nonconstruction.  (2)  buried  cable. 
(3)  an  alternate  terminal  point  at  South 
Dakota  end  of  line,  and  (4)  other  potential 
alternate  routes.  (DOE/EIS-0025D.)  (EIS 
Order  No.  80983.) 


Department  op  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development, 
451  7th  Street  SW..  Washington.  D.C.  20410, 
202-755-6308 

Draft 

Three  Lakes  Subdivision,  Harris  County, 
Tex..  September  5.  1978:  Proposed  is  the  is- 
suance of  home  mortgage  insurance  for  the 
Three  Lakes  Subdivision  located  in  Harris 
County.  Tex.  The  proposed  development 
plan  for  the  project  provides  for  the  con- 
struction of  approximately  1,665  single- 
family  homes  and  encompasses  approxi- 
mately 370  acres.  This  proposal  was  submit- 
ted by  Homecraft  Land  Development.  Inc.. 
on  behalf  of  Home  Land.  Inc.  (HUD-R06- 
EIS-78-42-D.)  (EIS  Order  No.  80979.) 

Westgate  Heights  Subdivision.  Albuquer- 
que, Bernalillo  County,  N.  Mex..  September 
6.  1978:  Proposed  is  the  issuance  of  home 


mortgage  insurance  for  the  Westgate 
Heights  Subdivision,  Albuquerque,  Berna- 
lillo County,  N.  Mex.  When  completed,  the 
subdivision,  which  encompasses  approxi- 
mately 904  acres,  is  expected  to  consist  of 
single-family,  multifamily.  and  apartment 
housing  units,  as  well  as  schools,  churches, 
commercial,  park  and  recreation  facilities. 
The  proposal  was  submitted  by  the  Associ- 
ated Investment  Co.  (HUD-R06-EIS-78- 
38D.)  (EIS  Order  No.  80980.) 

SECTION  104(h) 

The  following  are  community  develop- 
ment block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  executive.  Copies  are  not  available 
from  HUD. 

Draft 

Citron-Date  housing  project,  McCully. 
Honolulu  County,  Hawaii,  September  5, 
1978:  Proposed  is  the  issuance  of  block 
grant  fimds  for  the  construction  of  a  seven- 
story  multifamily  tower  over  a  two-level 
parking  structure,  to  be  known  as  the 
Citron-Date  housing  project  located  In 
McCully,  Honolulu  County.  Hawaii.  The 
project  will  contain  99  units  and  107  parking 
spaces.  Three  alternatives  are  considered 
which  include:  (1)  Retain  in  present  use.  (2) 
develop  as  higher  density  residential.  (3)  de- 
velop as  single  family  residential.  (EIS 
.  Order  No.  80978.) 

East    Temple    residential    project.    Bell 
County.  Tex..  September  6,  1978:  Proposed 
is  a  multiyear  project  under  the  community 
development  block  grant  program  located  in 
Temple.  Bell  County,  Tex.  The  project,  to 
be  known  as  the  East  Temple  residential 
project,  will  encompass  approximately  115 
acres  of  land,  and  will  consist  of  the  con- 
struction of  a  single-family  residential  sub- 
division of  about  450  units  for  low-  and  mo<l- 
erate-income  homebuyers.  Also  included  is 
the  expansion  of  Wilson  Park,  and  the  dedi- 
cation of  right-of-way  for  the  extension  of  a 
major  thoroughfare.  (EIS  Order  No.  80982.) 
Port/Marina  project,  Richmond,  Contra 
Costa,  Calif..  September  6,  1978:  Proposed  is 
a  marina/port  development  project  which 
encompasses  935  acres  within  a  redevelop- 
ment project  located  In  Richmond,  Contra 
Costa  County,  Calif.  The  marina  portion  of 
the  project  Includes  a  2,000-berth  marina 
for  small  boats;  2,000-4.000  new  residential 
units;  new  commercial  uses;  parking:  and  a 
significant   amount   of   recreational   space. 
The  port  element  Includes  construction  of 
one  to  four  container  berths;  a  support  area 
and  the  Interfacing  of  rail,  water,  and  land 
transportation.  (HUD-R05.)  (EIS  Order  No. 
80984.) 
[FR  Doc.  78-26353  Filed  9-18-78;  8:45  am"" 
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IDAHO  AND  WASHINGTON  STATE 
DEPARTMENTS  OF  AGRICULTURE 

Ittuanc*  of  Sp*cific  Exemptions  To  U»*  TEPP 
To  Control  TwetpoHod  Spidor  Mito  en  Hop 
Oep 

The       Environmental       Protection 
Agency  (EPA)  has  granted  specific  ex- 


emptions to  the  Idaho  and  Washing- 
ton State  Departments  of  Agriculture 
(hereafter  referred  to  as  "Idaho"  and 
"Washington")  to  use  TEPP  (tetraeth- 
yl  pyrophosphate)  for  the  control  of 
twospotted  spider  mites  which  are 
threatening  the  commercial  hop  crop 
in  one  county  in  Idaho  and  three 
counties  in  Washington.  These  exemp- 
tions were  granted  in  accordance  with, 
and  are  subject  to.  the  provisions  of  40 
CFR  Part  166,  which  precribes  re- 
quirements for  exemption  of  Federal 
and  State  agencies  for  use  of  pesti- 
cides under  emergency  conditions. 

This  notice  contains  a  summary  of 
information  required  by  regulation  to 
be  included  in  the  notice.  For  more  de- 
tailed information,  interested  parties 
are  referred  to  the  application  on  file 
with  the  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs, 
EPA.  401  M  Street  SW..  Room  E-315, 
Washington.  D.C.  20460. 

According  to  Idaho  and  Washington, 
the  twospotted  spider  mite  (Tetrany- 
chus  urticae  Koch)  is  normally  pres- 
ent  in   Idaho   and   Washington   hop- 
yards.  Current  climatic  and  growing 
conditions  are  ideal  for  pest  popula- 
tion  buildup   now.   Although   several 
miticides    are    registered    for   use    on 
hops.    Idaho    and    Washington    State 
University  entomologists  alleged  that 
none  of  the  registered  miticides  were 
viable  options  for  one  or  more  of  var- 
ious reasons:  (1)  The  spider  mites  were 
resistant  to  the  other  miticides;  (2) 
aerial  applications  were  precluded  be- 
cause of  ineffectiveness  or  labeling  re- 
strictions; and/or  (3)  the  required  pre- 
harvest interval  excluded  application 
at  the  time  required.  Ground  pesticide 
applications  were  not  feasible  because 
of    possible    damage    to    hop    foliage, 
lodged  hops,  and  irrigation  equipment. 
According  to  Idaho  and  Washington. 
TEPP  has  prevented  economic  damage 
to  the  commercial  hop  crop  by  this 
pest  in  previous  years. 

The  Washington  infestation  was  to 
have  been  controlled  by  the  specific 
exemption  to  use  Carzol  granted  earli- 
er this  year.  However.  Washington 
claimed  that  sufficient  supplies  of 
Carzol  were  unavailable  for  the  two  to 
three  treatments  necessary  to  effect 
season-long  mite  control.  Thus,  the 
emergency  still  exists. 

Both  Idaho  and  Washington  re- 
quested permission  to  use  2  pounds  of 
actual  TEPP  per  acre  in  a  single  aerial 
application.  In  Idaho,  application  will 
be  made  on  1.000  acres  of  commercial 
hops  in  Canyon  County;  in  Washing- 
ton, application  will  be  made  on  20,000 
acres  limited  to  Yakima.  Benton,  and 
Pierce  Counties. 

Idaho  stated  that  potential  losses 
which  could  result  without  an  effec- 
tive miticide  program  could  be  $1  mil- 
lion. The  State  of  Washington  pro- 
duces about  71  percent  of  the  national 
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twospotted  spider  mites  on  eggplants 
has  occurred  or  is  likely  to  occur;  (b) 
resistance  has  developed  to  the  pestl- 
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North  Carolina  and  Virginia  because  it 
was  considered  to  be  most  efficacious 
for  control  of  S.  sclerotiorum.  In  addi- 
tion, Botran  75W  is  registered  for  the 
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hop  crop:  Washington  stated  that  the 
potential  economic  loss  from  a  major 
outbreak  of  the  twospotted  spider 
mite  could  reach  $10,000,000,  repre- 
senting one-third  of  Washington's  hop 
production  and  20  percent  of  the  U.S. 
production. 

Idaho  and  Washington  cited  the  fol- 
lowing factors  which  contribute  to  rel- 
atively low  probability  of  exposure  of 
man  to  harmful  residues  of  TEPP 
from  hops:  (1)  Raw  hops  are  never 
consumed  by  humans  and  hops  are 
kiln-dried  following  harvest;  (2)  one- 
fourth  pound  of  hops  is  added  to  each 
31  gallons  of  beer,  a  1:1,000  dilution  by 
weight;  (3)  fermentation  in  the  brew- 
ing vats  results  in  additional  break- 
down of  pesticide  residues;  and  (4)  a  2- 
pound  application  on  hops  presents 
less  residue  potential  to  humans  than 
applications  on  six  other  food  crops 
which  have  tolerances  of  0.01  ppm. 
The  dilution  of  1  to  l.OQO  would  allow 
establishment  of  a  tolerance  adequate 
to  protect  human  health.  Idaho  and 
Washington  further  stated  that  all 
data  reviewed  indicated  no  residue 
transfer  from  a  3-day  preharvest  inter- 
val to  finished  beer. 

However,  TEPP  exhibits  acute  toxic- 
ity to  fish  and  wildlife  species,  espe- 
cially avian  species.  The  Office  of  En- 
dangered Species,  U.S.  Department  of 
the  Interior,  has  reported  that  the 
American  peregrine  falcon  (Falco  pere- 
grrinus  anatum),  an  endangered  spe- 
cies, is  endemic  within  the  counties 
proposed  for  treatment. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
twospotted  spider  mites  have  occurred 
or  are  about  to  occur;  (b)  there  is  no 
pesticide  presently  registered  and 
available  for  use  to  control  the  two- 
spotted  spider  mite  in  Idaho  and 
Washington  State;  (c)  there  are  no  al- 
ternative means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  twospotted  spider  mites 
are  not  controlled;  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  Idaho  and  Washington 
have  been  granted  specific  exemptions 
to  use  the  pesticides  noted  above  imtil 
September  30,  1978,  to  the  extent  and 
in  the  manner  set  forth  in  the  applica- 
tions. The  specific  exemptions  are  also 
subject  to  the  following  restrictions: 

1.  Aerial  applications  of  TEPP  are 
limited  to  one  at  the  rate  of  2  pounds 
of  active  ingredient  per  acre; 

2.  Total  acreage  treated  shall  not 
exceed  1.000  acres  in  Idaho  and  20.000 
acres  in  Washington; 

3.  A  maximum  of  2,000  pounds  of 
actual  TEPP  may  be  applied  in  Idaho 
and  a  msiximum  of  40,000  pounds  of 
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actual  TEPP  may  be  applied  in  Wash- 
ington; 

4.  A  3-day  preharvest  interval  will  be 
observed; 

5.  Treatment  area  is  limited  to  the 
three  counties  in  Washington  and  the 
one  county  in  Idaho  listed  in  this 
notice; 

6.  Idaho  and  Washington  are  respon- 
sible for  monitoring  the  aerial  applica- 
tions of  TEPP  in  their  respective 
States; 

7.  Liaison  shall  be  established  be- 
tween the  Idaho  E>epartments  of  Agri- 
culture and  Fisheries  and  Game  and 
the  Washington  State  Departments  of 
Agriculture  and  Fisheries  and  Game 
in  their  respectives  States  to  minimize 
any  adverse  effects  on  fish  and  wild- 
life resources: 

8.  The  EPA  shall  be  immediately  in- 
formed of  any  adverse  effects  result- 
ing from  the  use  of  this  pesticide  in 
connection  with  these  exemptions; 

9.  All  applicable  directions,  restric- 
tions, and  precautions  on  the  EPA-reg- 
istered  label  will  be  observed; 

10.  All  precautions  will  be  t£dcen  to 
avoid  or  minimize  spray  drift  to  non- 
target  areas; 

11.  Hops  with  residue  levels  not  ex- 
ceeding 0.1  ppm  of  TEPP  may  be  of- 
fered in  interstate  commerce.  The 
Pood  and  Drug  Administration  of  the 
U.S.  Department  of  Health,  Educa- 
tion, and  Welfare  has  been  advised  of 
this  action; 

12.  If  the  twospotted  spider  mite  is 
likely  to  continue  to  be  a  pest  of  hops 
in  Idaho  and  Washington,  these  States 
and  their  concerned  growers  must 
pursue  tolerances  for  TEPP  and/or 
Carzol  through  regular  channels;  and 

13.  Idaho  and  Washington  must 
submit  final  reports  on  their  respec- 
tive programs  to  EPA  by  September 
30,  1979. 

(Sec.  18  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7  UJS.C. 
136  et  seq.).) 

Dated:  September  12,  1978. 

Edwin  L.  Johnson, 
Deputy^  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-26230  Filed  9-18-78;  8:45  am] 
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NEW  JERSEY  DEPARTMENT  OF 
ENVIRONMENTAL  PROTECTION 

Ittuanc*  of  a  Sp«cific  Exvmplien  To  Ut« 
Cyhcxatin  To  Control  Twotpetted  Spidor  Mit«« 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  New  Jersey  Depart- 
ment of  Environmental  Protection 
(hereafter  referred  to  as  the  "Appli- 
cant") to  use  cyhexatijr(tricyclohexyl- 


tin  hydroxide)  on  1,200  acres  of  egg- 
plants to  control  twospotted  spider 
mites  (.Tetranychus  urticae)  in  New 
Jersey.  This  exemption  was  granted  in 
accordance  with,  and  is  subject  to,  pro- 
visions of  40  CFR  Part  166,  which  pre- 
scribes requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street  SW..  Room 
E-315.  Washington.  D.C.  20460. 

According  to  the  Applicant,  twospot- 
ted mites  cause  considerable  damage 
to  the  eggplant  crop;  mites  pierce  the 
leaf  epidermis  with  their  mouth  parts 
and  suck  sap,  initially  causing  the  leaf 
to  appear  stippled  with  yellow  spots. 
Heavy  infestations  result  in  yellow-col- 
ored leaves  that  eventually  become 
nonproductive  and  drop  from  the 
plant  causing  loss  in  plant  vigor  and 
crop  yield  reduction.  Hot  and  dry 
weather  accelerates  mite  buildup. 

According  to  the  Applicant,  mite  re- 
sistance to  EPA-reglstered  products, 
such  as  ethion,  naled,  malathion,  and 
mevinphos,  has  caused  these  products 
to  be  ineffective.  The  Applicant  fur- 
ther claims  that  although  carbophen- 
othion  and  oxydemetonmethyl  are 
EPA-registered  and  somewhat  effec- 
tive, the  preharvest  Intejval  of  7  days 
is  incompatible  with  harvesting  every 
3  to  4  days. 

Based  on  1977  data,  the  Applicant 
reports  that  growers  experienced  an 
economic  loss  of  $225  per  acre  on  acre- 
age where  mite  control  was  not  prac- 
ticed. Although  with  currently  EPA- 
registered  miticides  the  loss  may  be  re- 
duced by  50  percent,  the  Applicant 
feels  that  the  use  of  cyhexatin  may 
reduce  losses  to  a  very  low  level. 

The  Applicant  proposes  to  use  a 
maximum  of  3,840  poimds  of  Pllctran 
SOW  Miticide,  a  cyhexatin  formulation 
manufactured  by  Dow  Chemical  Co., 
EPA  Reg.  No.  464-363.  State-certified 
private  or  commercial  applicators  will 
make  a  maximum  of  four  applications 
by  air  or  ground  at  a  rate  of  0.4-pound 
active  ingredient  (a.i.)  per  acre  on  a 
maximum  of  1,200  acres. 

EPA  has  found  that  adequate  data 
are  available  to  support  the  request. 
Permanent  tolerances  for  cyhexatin 
have  been  established  in  a  range  from 
0.05  part  per  million  (ppm)  to  60  ppm. 
Residue  data  indicate  that  residues  of 
cyhexatin  and  its  organotin  metabolite 
under  this  use  would  not  be  expected 
to  exceed  0.5  ppm.  EPA  has  imposed  a 
3-day  preharvest  interval. 

After  reviewing  the  application  and 
other  available  Information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
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twospotted  spider  mites  on  eggplants 
has  occurred  or  is  likely  to  occur;  (b) 
resistance  has  developed  to  the  pesti- 
cides presently  registered  and  availa- 
ble for  use  to  control  this  pest  in  New 
Jersey;  (c)  there  are  no  alternative 
means  of  control,  taking  Into  account 
the  efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  If  these 
mites  are  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate 
the  problems  posed  Is  Insufficient  for 
a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to 
use  the  pesticide  noted  above  until  Oc- 
tober 1.  1978,  to  the  extent  and  In  the 
manner  set  forth  In  the  application. 
The  specific  exemption  Is  also  subject 
to  the  following  conditions: 

1.  The  product  Pllctran  50 W  Miti- 
cide. EPA  Reg.  No.  464-363,  manufac- 
tured by  Dow  Chemical  Co.,  Is  author- 
ized; 

2.  Applications  may  be  made  by 
groimd  or  air  at  a  rate  of  0.4  poimd  cy> 
hexatin  per  acre: 

3.  A  maxlmimi  of  1,200  acres  of  egg- 
plant crop  may  be  treated; 

4.  A  maxlmiun  of  3,840  poimds  Pllc- 
tran SOW  may  be  applied; 

5.  A  maxlmimi  of  four  applications 
may  be  made  and  a  preharvest  Inter- 
val of  3  days  must  be  observed: 

6.  Applications  shall  be  made  by 
State-certified  private  or  commercial 
applicators; 

7.  A  residue  level  of  cyhexatin  not 
exceeding  O.S  ppm  In  or  on  eggplants 
has  been  determined  as  adequate  to 
protect  the  public  health.  The  Food 
and  Drug  Administration,  U.S.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, has  been  advised  of  this  action; 

8.  All  label  precautions  shall  be  fol- 
lowed; 

9.  The  EPA  shall  be  Informed  Imme- 
diately of  any  adverse  effects  to  man 
or  the  environment  resulting  from  this 
use; 

10.  The  Applicant  shall  be  responsi- 
ble for  Insuring  that  all  provisions  of 
this  specific  exemption  are  followed; 
and 

11.  A  final  report  summarizing  the 
results  of  this  program  shall  be  sub- 
mitted to  EPA  by  December  31.  1978. 

(Sec.  18  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIFRA).  as 
amended  (86  SUt.  973;  89  Stat.  751;  7  U.S.C. 
136  et  seq.).) 

Dated:  September  12. 1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-26231  Piled  9-18-78;  8:45  am] 


[6560-01] 


IPRL  969-6;  OFF- 180230] 

NORTH  CAROLINA  DEPARTMENT  OF  AGRICUL- 
TURE AND  VIRGINIA  DEPARTMENT  OF  AG- 
RICULTURE AND  COMMERCE 

itsuanco  of  Spoctfic  ExompHont  To  Um  Betran 
75W  To  Control  Sdorotinio  Might  of  Poonwtt 

The  Environmental  Protection 
agency  (EPA)  has  granted  specific  ex- 
emptions to  the  North  Carolina  De- 
partmnent  of  Agriculture  and  the  Vir- 
ginia Department  of  Agriculture  and 
Commerce  (hereafter  referred  to  as 
"North  Carolina"  and  "Virginia")  to 
use  Botran  75W  for  the  control  of 
Sclerotinia  blight  on  53.000  acres  of 
peanuts  in  North  Carolina  and  on 
52,000  su;res  of  peanuts  In  Virginia. 
These  exemptions  were  granted  In  ac- 
cordance with,  and  are  subject  to.  the 
provisions  of  40  CFR  Part  166.  which 
prescribes  requirements  for  exemption 
of  Federal  and  State  agencies  for  use 
of  pesticides  under  emergency  condi- 
tions. 

This  notice  contains  a  summary  of 
certain  Information  required  by  regu- 
lation to  be  Included  In  the  notice.  For 
more  detailed  Information.  Interested 
parties  are  referred  to  the  applications 
on  file  with  the  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, EPA.  401  M  Street  SW..  Room 
E-315,  Washington.  D.C.  20460. 

According  to  North  Carolina  and 
Virginia,  the  Sclerotinia  blight  which 
is  caused  by  the  plant  pathogen  Scler- 
otinia sclerotiorum  (syn.  S.  minor)  is  a 
relatively  new  disease  on  peanuts  In 
the  United  states,  being  first  reported 
in  1971.  S.  Sclerotiorum  invades  the  ta- 
proot, lateral  branches,  and  pegs  at 
the  soil  ine  and  eventually  causes  rot- 
ting of  the  peanut  pods.  Losses  in  yield 
In  excess  of  50  percent  have  been  re- 
ported In  North  Carolina  and  Virginia 
due  to  this  pathogen,  the  applicants 
stated.  In  Virginia,  the  applicant 
stated  that  nine  major  peanut-growing 
counties  located  in  the  southeastern 
part  of  the  State  are  likely  to  be  sub- 
ject to  Infection  by  this  pest.  The  total 
acreage  in  these  counties  is  104,000; 
however,  only  SO  percent  (52,000)  of 
this  acreage  has  been  designated  for 
treatment. 

There  are  no  EPA-reglstered  fungi- 
cides for  the  control  of  S.  sclerotiorum 
on  peanuts.  Several  fungicides  have 
been  tested  and  shown  to  be  effective 
for  the  control  of  Sclerotinia  blight  on 
peanuts.  Pentachloronitrobenzene 
(PCNB)  when  used  at  maximal  label 
rates  did  control  S.  sclerotiorum  in 
some  instances,  but  not  In  others.  Mul- 
tiple applications  of  Benomyl  also  pro- 
vided adequate  control.  Neither  of 
these  fungicides  Is  registered  although 
PCNB  has  a  registration  for  peanut 
pod  rot  complex.  For  the  control  of 
this  pest,  Botran  7SW  was  chosen  by 
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North  Carolina  and  Virginia  because  it 
was  considered  to  be  most  efficacious 
for  control  of  S.  sclerotiorum.  In  addi- 
tion, Botran  75W  Is  registered  for  the 
control  of  Sclerotinia  on  several  vege- 
table crops  (beans,  celery,  cucumbers, 
lettuce,  onions,  and  potatoes). 

North  Carolina  will  use  Botran  75 W 
(EPA   Reg.   No.    1023-36),   containing 
the  active  Ingredient  2,6-dlchloro-4-nl- 
troaniline,  once  at  a  dosage  rate  of  4  to 
5  pounds  of  product  per  acre  or  twice 
at  a  dosage  rate  of  2.66  pounds  of 
product  per  acre.  If  two  applications 
are  made,  they  will  be  made  10  to  14 
days  apart.  Applications  of  Botran  will 
be  made  by  peanut  growers.  The  diag- 
nosis of  this  plant  pathogen  must  be 
made  before  Botran  75W  is  applied. 
The  product  should  be  applied  in  30  to 
50  gallons  of  water  over  the  row  using 
a    flat-type    spray    nozzle    (flood  jet 
nozzle   or   equivalent)   that  produces 
large  droplets  rather  than  a  mist  and 
with  a  pressure  high  enough  to  drive 
the  chemical  to  the  soil  surface.  Thor- 
ough coverage  of  the  peanut  plant  and 
soil  Is  essential.  Copies  of  this  procu- 
dure  will  be  furnished  to  dealers  mar- 
keting Botran. 

Virginia  proposes  essentially  the 
same  program  as  North  Carolina  on  a 
total  of  52,000  acres  In  the  following 
counties:  Brunswich,  Dinwiddle, 
Greenville,  Isle  of  Wight,  Prince 
George,  Southampton,  Suffolk  City. 
Surry,  and  Sussex.  If  split  applications 
are  made  In  Virgrinia,  they  will  be  at  a 
dosage  rate  of  2  to  2.5  pounds  of  prod- 
uct In  25  to  50  gallons  of  water. 

North  Carolina  estimates  that  yield 
losses  can  be  reduced  by  60  to  75  per- 
cent with  proper  application  of  Botran 
75W.  In  1976,  North  Carolina  estimat- 
ed losses  due  to  S.  sclerotiorum  at  $1.8 
million:  In  1977  at  $450,000.  Virginia 
estimates  that  peanut  yield  losses  of 
$3  million  could  occur  without  a  suit- 
able control  program. 

This  use  of  Botran  75W  will  not  pose 
a  threat  to  the  public  health,  since  the 
residue  expected  to  occur  on  peanut 
meat  and  hulls  (less  than  0.1  part  per 
million  (ppm))  Is  Insignificant.  It  Is 
reconunended  that  treated  peanut 
vines  or  hay  should  not  be  used  as  live- 
stock feed  items. 

After  reviewing  the  applications  and 
other  available  Information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
Sclerotinia  blight  have  occurred  or  are 
about  to  occur  In  North  Carolina  and 
Virginia;  (b)  there  is  no  pesticide  pres- 
ently registered  and  available  for  use 
to  control  this  pest  In  North  Carolina 
and  Virginia;  (c)  there  are  no  alterna- 
tive means  of  control,  taking  Into  ac- 
count the  efficacy  and  hazard;  (d)  sig- 
nificant economic  problems  may  result 
If  the  pest  Is  not  controlled;  and  (e) 
the  time  available  for  action  to  miti- 
gate the  problems  posed  is  insufficient 
for  a  pesticide  to  be  registered  for  this 
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use.  Accordingly,  North  Carolina  and 
Virsrinia  have  been  granted  specific  ex- 
emptions to  use  the  pesticide  noted 
above  until  September  30.  1978,  to  the 
extent  and  in  the  manner  set  forth  in 
the  applications.  The  specific  exemp- 
tions are  also  subject  to  the  folowing 
conditions: 

1.  Botran  75W  (EPA  Reg.  No.  1023- 
36)  may  be  applied  either  at  a  dosage 
rate  of  4  to  5  pounds  of  product  (3  to 
3.75  pounds  active  ingredient)  per  acre 
or  as  a  split  application,  10  to  14  days 
apart  at  a  dosage  rate  in  North  Caroli- 
na of  2  to  2.66  pounds  of  product  (1.5 
to  2.0  pounds  active  ingredient)  per 
acre  and  in  Virginia  at  a  dosage  rate  of 
2.25  pounds  of  product  (1.5  to  1.88 
pounds  active  ingredient)  per  acre. 
The  product  should  be  applied  in 
North  Carlina  in  30  to  50  gaUons  of 
water  and  in  Virgiilia  in  25  to  50  gal- 
lons of  water  over  the  row  using  a  flat- 
type  spray  nozzle  that  produces  large 
droplets  rather  than  a  mist  and  with 
sufficient  pressure  to  drive  the  fimgi- 
cide  to  the  soil  surface: 

2.  Fifty-three  thousand  acres  of  pea- 
nuts located  in  the  North  Carolina 
coastal  plain  and  52.000  acres  of  pea- 
nuts in  the  Virginia  counties  previous- 
ly listed  may  be  treated; 

3.  Applications  may  be  made  by 
peanut  growers; 

4.  The  use  of  Botran  75W  in  con- 
junction with  these  specific  exemp- 
tions is  authorized  only  when  person- 
nel of  the  North  Carolina  Department 
of  agriculture  or  county  extension  per- 
sonnel in  North  Carolina,  or  personnel 
of  the  Virginia  Cooperative  Extension 
Service  in  Virginia  determine  the  pres- 
ence of  Sclerotinia  blight  in  a  given 
growing  area; 

5.  The  North  Carolina  Extension 
Service  recommendations  and  the  Vir- 
ginia Cooperative  Extension  Service 
recommendations  concerning  applica- 
tion methods  and  equipment  must  be 
made  available  to  growers  in  the  re- 
spective States; 

6.  A  residue  level  of  2,6-dichloro-4-nl- 
troaniline  in  or  on  peanut  meat  and 
hulls  not  exceeding  0.1  ppm  has  been 
deemed  adequate  to  protect  the  public 
health.  The  Pood  and  Drug  Adminis- 
tration of  the  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

7.  Botran-treated  peanut  vines  or 
hay  must  not  be  used  as  livestock  feed 
items.  A  minimum  preharvest  interval 
of  30  days  must  be  observed; 

8.  Botran  75W  is  toxic  to  fish.  Care 
must  be  taken  to  prevent  contamina- 
tion of  water  by  cleaning  of  equipment 
or  disposal  of  waste  or  containers.  It 
may  not  be  applied  under  conditions 
favoring  sheet  runoff; 

9.  All  label  directions,  precautions, 
and  restrictions  must  be  adhered  to; 

10.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects  result- 
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ing  from  the  use  of  Botran  75 W  in 
conjunction  with  these  exemptions; 
and 

11.  North  Carolina  and  Virginia  are 
each  required  to  submit  a  fuU  report 
summarizing  the  results  of  this  pro- 
gram in  their  respective  States  to  the 
EPA  by  March  31,  1»79. 

(Sec.  18  of  the  Federal  Insecticide.  Pimgi- 
dde,  and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  »73;  89  Stat.  751;  7  UJS.C. 
136(a)  etseq.).) 

Dated:  September  12, 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  E>oc.  78-26232  FUed  9-18-78;  8:45  ami 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 
AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733.  75  Stat.  763. 
46  UJS.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW..  Room  10218;  or 
may  inspect  the  agreements  at  the 
field  Offices  located  at  New  York, 
N.Y.;  New  Orleans.  La.;  San  Francisco, 
Calif.;  Chicago.  111.;  and  San  Juan,  PR. 
Interested  parties  may  submit  (»m- 
ments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.,  20573,  by  October  9,  1978. 
Comments  should  include  facts  and  ar- 
guments concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3708. 

Filing  party:  A.  J.  Boyle,  Vice  Presi- 
dent, International  Terminal  operat- 
ing Co.  Inc.,  17  Battery  Place,  New 
York,  N.Y.  10004. 

Simmiary:  Agreement  No.  T-3708. 
between  I.T.O.  Corp.  of  Baltimore 
(ITO)  and  Japan  Line,  Ltd.,  Kawasaki 


lOsen  Kaisha.  Ltd.,  Mitsui  O.S.K. 
Line,  Ltd.,  Nippon  Yusen  Kaisha  and 
Yamashita-Shinnihon  Steamship  Co. 
Ltd.  (the  Lines),  is  a  renewable,  1-year 
container  terminal  stevedore  and  LCL 
service  agreement.  The  agreement  pro- 
vides that  ITO  will  furnish  the  Lines 
terminal,  stevedore,  and  container 
freight  station  services  in  connection 
with  the  Lines'  containerships  calling 
at  Dundalk  Marine  Terminal,  Balti- 
more, Md.  The  Lines  will  compensate 
rro  in  accordance  with  a  schedule  of 
rates  agreed  upon  by  both  parties  and 
filed  with  the  Federal  Maritime  Com- 
mission. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  September  14, 1978. 

Joseph  C.  Pouung, 
Assistant  Secretary. 
[FR  Doc.  78-36345  FUed  9-18-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTCM 

NEWMAN  BANCSHARES,  INC 


Femratien  of 


HoWiag  Coiwpowy 


Newman  Bancshares,  Inc.,  Tuscola. 
111.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  94  percent  of 
the  voting  shares  of  First  State  Bank 
of  Newman,  Newman,  111.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  no  later  ttian  October  11, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  September  12,  1978. 

Grifftth  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-26259  Filed  9-18-78;  8:45  am] 
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NORTH  KOSSUTH  INVESTMENT  CO. 

FerMoHon  of  Bonk  Holding  Co. 

North  Kossuth  Investment  Co.. 
Swea  City,  Iowa,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  (Company  Act  (12 
U.S.C.  1842(aXl))  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent of  the  voting  shares  of  Swea  City 
State  Bank,  Swea  City,  Iowa.  The  fac- 


tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  bank,  to  be 
received  not  later  than  October  5, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  12,  1978.  , 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Boar± 
[FR  Doc.  78-26258  FUed  9-18-78;  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  RETORTS  REVIEW 

Rocoipl  of  Ropert  Proposal* 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 
ing information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff.  OAO,  on  September  13. 
1978.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FCC.  FTC,  and  NRC  requests  are  in- 
vited from  all  interested  persons,  orga- 
nizations, public  interest  groups,  and 
affected  businesses.  Because  of  the 
limited  amount  of  time  GAO  has  to 
review  the  proposed  requests,  com- 
ments (in  triplicate)  must  be  received 
on  or  before  October  10,  1978,  and 
-should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regula- 
tory Reports  Review,  United  States 
General  Accounting  Office.  Room 
5106,  441  G  Street  NW.,  Washington, 
D.C.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  staff,  202- 
275-3532. 

Federal  Communications  Commission 

The  FCC  requests  clearance  of  revi- 
sions to  form  P.  Annual  Report  of  Mis- 
cellaneous Common  Carriers.  Form  P 
is  used  for  obtaining  operating  and  fi- 
nancial data  from  miscellaneous  and 
specialized  common  carriers.  Due  to 
the  recent  expansion  of  the  microwave 
radio  service  brought  about  by  the 
entry  of  the  specialized  carriers,  a  revi- 
sion to  form  P  was  found  to  be  neces- 
sary.  The   form    is   being   revised   to 
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permit  more  detailed  breakdowns  of 
the  carriers'  assets  structure,  revenues, 
expenses,  and  returns  and  also  to 
bring  the  form  into  conformity  with 
generally  accepted  accounting  prac- 
tices and  with  systems  of  accounts 
now  applied  to  the  telecommunica- 
tions industry.  The  form  is  required  by 
sections  219(a),  303(j),  303(r),  and 
308(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  sections  1.785. 
21.3000.  and  43.21  of  the  FCC  rules 
and  regulations.  The  FCC  estimates 
approximately  100  respondents  will 
complete  the  report  and  that  respon- 
dent burden  will  average  15  hours  per 
response. 

Federal  Trade  Commission 

The  FTC  requests  clearance  of  a 
new,  voluntary,  single-time  question- 
naire to  be  sent  to  20.000  households 
in  24  States  who  participate  in  the 
Market  Facts  Consumer  Mail  Panel. 
The  questionnaire  will  gather  infor- 
mation to  assist  the  Commission  in 
making  policy  decisions  related  to  the 
duplication  of  eyeglass  lenses.  Ques- 
tionnaires will  be  sent  to  individuals 
who  wear  eyeglasses  to  determine  if, 
when,  and  why  they  had  a  lens  or  pair 
of  lenses  duplicated  and  dates  of  eye 
examinations.  The  FTC  estimates  re- 
spondent burden  will  average  10  min- 
utes per  questionnaire. 

The  FTC  requests  clearance  of  a 
new,  voluntary,  single-time  question- 
naire to  be  sent  to  10,000  households 
who  participate  in  the  market  facts 
consumer  panel.  The  questionnaire 
will  gather  information  to  assist  the 
Commission  in  making  policy  decisions 
related  to  contact  lenses.  Question- 
naires will  be  sent  to  current  and 
former  users  of  contact  lenses  to 
obtain  information  on  costs  to  con- 
sumers, source  of  purchase,  and  for 
former  users,  the  reason  for  no  longer 
wearing  contact  lenses.  The  FTC  esti- 
mates respondent  burden  will  average 
10  minutes  per  questionnaire. 

The  FTC  requests  clearance  of  a 
new.  voluntary,  single-time  question- 
naire to  be  sent  to  14,000  households 
who  participate  in  the  market  facts 
consumer  mail  tanel.  The  question- 
naire will  gather  information  for  the 
purpose  of  assessing  the  impact  of  cor- 
rective advertising  for  Llsterine  brand 
mouthwash.  Questionnaires  will  be 
sent  to  the  mail  panel  to  ascertain 
their  beliefs  and  usage  patterns  of  sev- 
eral brands  of  mouthwash.  The  FTC 
estimates  respondent  burden  will  aver- 
age 20  minutes  per  questionnaire. 

Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  of  revi- 
sions to  10  CFR  Part  20.  PersonnellEx- 
posure  and  Monitoring  Reports,  spe- 
cifically sections  20.407  and  20.408. 
The  revision  to  section  20.407(a)  will 
require  each  person  described  in  sec- 
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tion  20.408  to  submit  within  the  first 
quarter  of  each  calendar  year  reports 
covering  the  preceding  calendar  year 
containing  the  total  number  of  indi- 
viduals for  whom  personnel  monitor- 
ing was  required  during  the  calendar 
year.  Section  20.407(b)  will  require  a 
statistical  summary  report  of  the  per- 
sonnel monitoring  information  record- 
ed by  the  licensee  for  individuals  for 
whom  personnel  monitoring  was 
either  required  or  provided,  as  de- 
scribed in  paragraph  (a)  of  this  sec- 
tion, indicating  the  number  of  individ- 
uals whose  total  whole  body  exposure 
recorded  during  the  previous  calendar 
year  was  in  each  of  certain  specified 
exposure  ranges.  Section  20.408  has 
been  revised  only  to  specify  the  four 
categories  of  licensees  required  to 
report.  The  NRC  estimates  that  in  ad- 
dition to  the  450  licensees  currently 
required  to  report  under  these  sec- 
tions, respondents  will  now  include 
8.200  additional  licensees  for  a  period 
of  2  years  and  reporting  burden  will 
average  1.4  hours  per  annual  report. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.  78-26328  FUed  9-18-78:  8:45  am] 


[4110-92] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Fodorol  Council  on  Hto  Aging 

LONG-TERM  CARE  COMMITTEE 

Mooting 

The  Federal  Council  on  the  Aging 
was  established  by  the  1973  amend- 
ments to  the  Older  Americans  Act  of 
1965  (Pub.  L.  93-29,  42  U.S.C.  3015)  for 
the  purpose  of  advising  the  President, 
the  Secretary  of  Health.  Education, 
and  Welfare,  the  Commissioner  on 
Aging,  and  the  Congress,  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  5  U.S.C.  app.  1,  sec.  10. 
1976)  that  the  Council's  Committee  on 
Long  Term  Care  will  hold  a  meeting 
on  Friday,  October  13.  from  9:30  a.m. 
to  5  p.m.,  in  Room  4254,  HEW  North 
Building,  330  Independence  Avenue 
SW.,  Washington.  D.C.  20201. 

The  agenda  will  consist  of  considera- 
tion of  mandated  studies  and  followup 
of  the  Committee's  recommendations 
to  the  Council  on  the  Development  of 
policy  alternative  for  long-term  care. 

Further  information  on  the  Council 
may  be  obtained  from  the  FCA  Secre- 
tariat. Federal  Council  on  the  Aging. 
Washington,    D.C.    20201,    telephone 
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202-245-0441.  FCA  meetings  are  open 
for  public  observation. 

Nelson  H.  Cbuikshank, 
CTiairman,  Federal  Council 
on  the  Aging. 
Seftembek  13,  1978. 
(FR  Doc.  78-26260  Piled  9-18-78;  8:45  am] 


[4110-03] 

Food  and  Drug  Adminittrotien 

tDocket  No.  77N-0437;  DESI  Nos.  9149. 
11020.  11127.  and  12486] 

PHYSiaAN  LABELING  FOR  ANTIPSYCHOTIC 
DRUGS 

Extension  of  Tim*  for  Commcnl*  en  f recoutien 
Statement 

AGENCY:  Food  and  Drug  Administra- 
tion (FDA). 

ACTION:  Notice. 

SUMMARY:  This  notice  extends  the 
comment  period  aimounced  in  a  previ- 
ous Federal  Register  notice  in  order 
to  permit  sufficient  time  for  all  inter- 
ested persons  to  submit  comments  on 
the  proposed  precaution  statement  for 
certain  antipsychotic  drugs  and  on  the 
design  and  initiation  of  epidemiolog- 
ical studies  of  them. 

DATE:  Comments  by  October  18.  1978. 

ADDRESSES:  Communications  for- 
warded in  response  to  this  notice 
should  be  identified  with  docket  No. 
77N-0437.  directed  to  the  attention  of 
the  appropriate  office  named  below, 
and  addressed  to  the  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

Written  comments  to  Ann  Green- 
stein.  Division  of  Neuropharmaco- 
logical  Drug  Products  (HFD-120), 
Bureau  of  Drugs. 

Requests  for  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  prod- 
uct: Division  of  Drug  Labeling  Compli- 
ance (HFD-310),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  L.  Wilson.  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  August  18, 
1978  (43  FR  36696),  the  Director  of 
the  Bureau  of  Drugs  proposed  that 
the  physician  labeling  for  antipsycho- 
tic drugs,  except  for  lithium  carbon- 
ate, be  revised  to  include  under  the 
precaution  section  the  following  state- 
ment: 

"The  chronic  administration  of  an- 
tipsychotic drugs  in  rodents  induces 
the  development  of  mammary  neo- 
plasms under  the  appropriate  experi- 


mental conditions.  These  drugs  elevate 
prolactin  levels  in  both  animals  and 
man,  but  the  role  of  prolactin  in 
human  mammary  tumorigenesis  is  un- 
certain. Studies  conducted  to  date 
have  not  shown  an  association  be- 
tween chronic  administration  of  antip- 
sychotic drugs  and  mammary  tumors 
in  human  beings,  but  the  available  evi- 
dence is  considered  too  limited  to  be 
conclusive  at  this  time.  Inasmuch  as  a 
fraction  of  human  breast  tumors  ap- 
pears to  be  prolactin-dependent,  peri- 
odic breast  examinations  are  advised, 
especially  in  patients  with  a  previously 
detected  breast  cancer  or  in  those  with 
a  strong  family  history  of  breast 
cancer." 

Interested  persons  were  invited  to 
submit  comments  by  September  18, 
1978,  on  the  proposed  statement,  and 
on  the  design  and  initiation  of  epide- 
miological studies  involving  the  chron- 
ic administration  of  these  drugs. 

The  Food  and  Drug  Administration 
has  received  a  request  from  the  Phar- 
maceutical Manufacturers  Association 
to  extend  the  comment  period  to  Octo- 
ber 18,  1978.  The  request  argrues  that 
the  comment  period  ending  on  Sep- 
tember 18,  1978,  does  not  provide  its 
member  companies  sufficient  time  to 
analyze  the  action  proposed  by  FDA 
and  to  submit  comments. 

The  Director  of  the  Bureau  of  Drugs 
is  concerned  that  all  interested  per- 
sons have  sufficient  time  to  analyze 
the  proposal  and  submit  well-docu- 
mented comments.  Thus,  he  hereby 
extends  the  comment  period  to  Octo- 
ber 18.  1978. 

Dated:  September  13,  1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doc.  78-26363  Filed  9-18-78;  8:45  am] 


[4110-08] 

I  National  inttrtutei  of  Health 

REPORT  ON  BIOASSAY  OF  ESTRADIOL  MUS- 
TARD FOR  POSSIBLE  CARCINOGENICITY 

Availability 

Estradiol  mustard  (CAS  22966-79-6) 
has  been  tested  for  cancer-causing  ac- 
tivity with  rats  and  mice  in  the  Car- 
cinogenesis Program,  Division  of 
Cancer  Cause  and  Prevention,  Nation- 
al Cancer  Institute.  A  report  is  availa- 
ble to  the  public. 

Summary.  A  bioassay  of  the  experi- 
mental anticancer  drug  estradiol  mus- 
tard for  possible  carcinogenicity  was 
conducted  by  administering  the  chemi- 
cal by  gavage  to  Sprague-Dawley  rats 
and  B6C3F1  mice. 

Groups  of  35  rats  and  34-36  mice  of 
each  sex  were  administered  estradiol 
mustard  at  one  of  the  following  doses, 
either  0.62  or  1.25  mg/kg  body  weight 
for  rats  and  either   15  or  30  mg/kg 


body  weight  for  mice.  The  vehicle 
used  for  the  test  chemical  consisted  of 
0.05  percent  polysorbate  80  in  phos- 
phate-buffered saline.  The  rats  and 
mice  were  dosed  three  times  per  week 
for  52  weeks,  then  observed  for  an  ad- 
ditional 30-34  weeks.  Controls  consist- 
ed of  groups  of  10  rats  and  15  mice  of 
each  sex  that  were  not  administered 
the  chemical  (untreated  controls)  and 
also  of  groups  of  10  rats  of  each  sex. 
14  male  mice,  and  16  female  mice  ad- 
ministered the  vehicle  alone  (vehicle 
controls).  Pooled  controls  were  also 
used.  All  surviving  rats  were  killed  at 
84-86  weeks  and  aU  surviving  mice  at 
82-86  weeks. 

Mean  body  weights  of  male  rats  and 
male  and  female  mice  administered  es- 
tradiol mustard  were  lower  through- 
out the  greater  part  of  the  study  than 
those  of  corresponding  vehicle  or  un- 
treated controls;  mean  body  weights  of 
dosed  female  rats  were  unaffected.  Ad- 
ministration of  the  test  chemical  had 
no  significant  effect  on  the  survival  of 
either  male  or  female  rats.  A  large 
number  of  dosed  mice  died  prior  to  the 
end  of  the  study.  The  numbers  of 
dosed  male  mice  which  were  at  risk  as 
long  as  52  weeks  were  sufficient,  how- 
ever, for  development  of  tumors  ap- 
pearing up  to  that  time.  Time-adjusted 
analysis  and  life-table  analyses  were 
applied  to  data  obtained  with  the 
mice. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  estradiol  mus- 
tard administered  In  a  buffered  saline 
vehicle  was  not  carcinogenic  in  Spra- 
gue-Dawley rats.  Estradiol  mustard 
was  carcinogenic  in  both  male  and 
female  B6C3F1  mice,  inducing  lym- 
phoma, sarcoma  of  the  myocardium, 
elveolar  adenoma,  or  carcinoma,  and 
squamous-cell  carcinoma  of  the  stom- 
ach. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31.  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda. 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
Tention  Research.) 

Dated:  August  18.  1978. 

Thomas  E.  Malone, 
Ph.  D.,  Acting  Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-26175  Filed  9-18-78;  8:45  am] 


[4110-08] 

REPORT  ON  BIOASSAY  OF  ICRF-159  FOR 
POSSIBLE  CARQNOGENiaTY 

Availability 

ICRF-159  (CAS  21416-87-5)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carcinogene- 
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sis  Program,  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer  Insti- 
tute. A  report  is  available  to  the 
public. 

Summary.  A  bioassay  of  the  experi- 
mental anticancer  drug  ICRF-159  for 
possible  carcinogenicity  was  conducted 
t)y  administering  the  compound  by  in- 
traperitoneal injection  to  Sprague- 
Dawley  rats  and  B6C3F1  mice. 

Groups  of  35  rats  and  35  mice  of 
each  sex  were  injected  three  times  per 
week  with  ICRF-159  in  buffered  saline 
at  one  of  the  following  doses,  either  48 
or  96  mg/kg  body  weight  for  the  rats 
and  either  40  or  80  mg/kg  body  weight 
for  the  mice.  Both  rats  and  mice  were 
dosed  for  52  weeks,  then  observed  for 
29-34  additional  weeks.  Untreated-con- 
trol and  vehicle-control  groups  each 
consisted  of  10  rats  and  15  mice  of 
each  sex;  pooled-control  groups  con- 
sisted of  the  10  vehicle  controls  of 
each  sex  of  the  rats  combined  with  30 
vehicle  controls  of  each  sex  of  rats 
from  similar  bioassays  of  three  other 
chemicals  and  the  15  vehicle  controls 
of  each  sex  of  the  mice  combined  with 
30  vehicle  controls  of  each  sex  of  mice 
from  similar  bioassays  of  two  other 
chemicals.  All  surviving  rats  were 
killed  at  81-86  weeks;  all  surviving 
mice,  at  86  weeks. 

Mean  body  weights  were  depressed 
in  rats  and  mice  administered  ICRP- 
159.  and  mortality  was  dose  related 
among  male  and  female  rats  and  male 
mice.  The  high  mortality  among  the 
male  rats  may  have  been  associated 
with  inflammatory  lesions  observed  in 
the  lungs,  the  liver,  and  the  pleural 
and  peritoneal  cavities.  Sufficient 
numbers  of  female  rats  and  of  both 
male  and  female  mice  were  at  risk  for 
development  of  late-appearing  tumors. 
In  the  male  rats,  time-adjusted  analy- 
sis of  the  incidence  of  tumors  was  used 
for  determining  statistical  signifi- 
cance. ' 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay.  ICRF-159  was 
carcinogenic  for  female  Sprague- 
Dawley  rats,  producing  uterine  adeno- 
carcinomas, and  was  also  carcinogenic 
for  female  B6C3F1  mice,  producing 
lymphomas. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21.  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  August  18,  1978. 

Thomas  E.  Malone,  Ph.D., 
Acting  Director, 
National  Institutes  of  Health. 

[FR  Doc.  78-26174  Filed  9-18-78;  8:45  am] 


[4110-08] 

REPORT  ON  BIOASSAY  OF  TRIMETHYLPHOS- 
PHATE  FOR  POSSIBLE  CARONOGENIOTY 

Availability  " 

Trimethylphosphate  (CAS  512-56-1) 
has  been  tested  for  cancer-causing  ac- 
tivity with  rats  and  mice  in  the  Car- 
cinogenesis Program,  Division  of 
Cancer  Cause  and  Prevention,  Nation- 
al Cancer  Institute.  A  report  is  availa- 
ble to  the  public. 

Summary.  A  bioassy  of  trimethyl- 
phosphate for  possible  carciongenicity 
was  conducted  by  administering  the 
compound  by  gavage  to  Fischer  344 
rats  and  B6C3F1  mice. 

Groups  of  50  rats  and  50  mice  of 
each  sex  were  administerd  trimethyl-  • 
phosphate  in  distilled  water  three 
times  per  week  at  one  of  two  doses, 
either  50  or  100  mg/kg  body  weight 
for  the  rats  and  either  250  or  500  mg/ 
kg  body  weight  for  the  mice.  Vehicle 
controls  consisted  of  groups  of  20  rats 
and  20  mice  of  each  sex.  The  rats  were 
dosed  for  104  weeks  and  the  mice  for 
103  weeks.  All  surviving  rats  were 
killed  at  week  105  and  all  surviving 
mice  at  week  103. 

Mean  body  weights  of  dosed  male 
and  female  rats  and  female  mice  were 
slightly  lower  than  those  of  the  corre- 
sponding vehicle  controls  throughout 
the  study;  mean  body  weights  of  the 
male  mice  were  comparable  to  those  of 
the  vehicle  controls.  Survival  rates  of 
both  rats  and  mice  were  high,  and  ade- 
quate numbers  of  animals  were  at  risk 
for  the  development  of  later-appearing 
tumors. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  trimethylphos- 
phate was  carcinogenic  in  female 
B6C3F1  mice,  inducing  adenocarcino- 
mas of  the  uterus/endometrium.  Tri- 
methylphosphate was  associated  with 
the  induction  of  benign  fibromas  of 
the  subcutaneous  tissue  in  male  Fi- 
scher 344  rats.  No  evidence  of  carcino- 
genicity of  the  compound  was  ob- 
tained in  female  rates  or  in  male  mice. 

Single  copies  of  the  report  are  avail- 
able form  the  Office  of  Cancer  Com- 
munications, National  Csmcer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393.  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  August  18.  1978. 

Thomas  E.  Malone. 
Ph.  D.,  Acting  Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-26176  Filed  9-18-78;  8:45  am] 


[4110-85] 

Public  HoaHh  Servic* 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
HEALTH 

Statement  of  Organization,  Function*,  and 
Delegations  of  Authority 

Part  H,  chapter  HA  (Office  of  the 
Assistant  Secretary  for  Health)  of  the 
statement  of  organization,  functions, 
and  delegations  of  authority  (38  FR 
18571,  July  12,  1973,  as  amended  by  42 
FR  61317,  December  2,  1977,  and  most 
recently  amended  by  43  FR  33965. 
August  2.  1978)  is  amended  to  reflect  a 
relocation  of  the  Office  of  Health 
Maintenance  Organizations  (OHMO) 
from  the  Office  of  Health  Programs  to 
a  staff  office  reporting  directly  to  the 
Assistant  Secretary  for  Health  in 
order  to  provide  additional  emphasis 
and  visibility.  Also,  reflected  is  a  reor- 
ganization of  OHMO  in  order  to  facili- 
tate the  development  and  expansion 
of  health  maintenance  organizations 
(HMO's)  as  a  desirable  alternative  for 
health  care  services  delivery. 

Under  Section  HA-10  Organization, 
add  Office  of  Health  Maintenance  Or- 
ganizations (HA2)  as  item  11,  and  re- 
number items  11,  12,  and  13  to  read  12, 
13.  and  14,  respectively. 

Under  Section  HA-20  Functions, 
change  the  code  designation  of  Office 
of  Health  Maintenance  Organizations 
from  "(HAS4)"  to  "(HAS2)";  remove 
the  current  functional  statement  for 
the  Office  of  Health  Maintenance  Or- 
ganizations (HA2)  and  place  after  the 
Office  on  Smoking  and  Health  (HAG). 
Delete  in  their  entirety,  the  functional 
statements  for  the  Division  of  Health 
Maintenance  Organizations  Develop- 
ment (HAS41)  and  the  Division  of 
Health  Maintenance  Organizations 
Qualification  and  Compliance 

(HAS42). 

Insert  the  following  statements  after 
the  Office  of  Health  Maintenance  Or- 
ganizations (HA2): 

Office  of  Program  Support  (HA2-1). 
( 1 )  Plans,  organizes,  and  directs  a  com- 
prehensive program  of  general  admin- 
istrative, fiscal,  and  related  manage- 
ment services,  including  the  formula- 
tion and  implementation  of  manage- 
ment policies,  procedures,  systems. 
and  practices;  (2)  manages,  coordi- 
nates, and  implements  for  the  central 
and  regional  offices  all  phases  of  the 
budget  formulation,  presentation,  and 
execution  process,  and  prepares 
budget  plans  and  advice  of  allowances 
for  grants  and  direct  operations;  (3)  in- 
terprets fiscal  directives  from  Con- 
gress and  HEW  as  they  affect  OHMO; 

(4)  coordinates  OHMO  personnel  ac- 
tivities for  civil  service  and  commis- 
sioned corps  personnel.  Including  spe- 
cial consultant  and  expert  activities; 

(5)  provides  correspondence  manage- 
ment for  control  of  written  communi- 
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and  will  form  the  basis  for  the  later 
development  of  a  multiyear  strategy 
for   health   research   in   the  Depart- 
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ations  and  Consumer  Protection.  How- 
ever, since  research  remains  a  major 
function  of  the  Secretary  under  the 
Act,  and  since  all  research  done  by  the 
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cations  and  action  documents,  includ- 
ing substantive  policy  review  and  fol- 
lowup  to  insure  timely  and  appropri- 
ate action  and  clearances:  (6)  tracks 
and  reports  on  progress  in  meeting 
program  objectives;  (7)  manages  the 
administrative  aspects  of  OHMO  con- 
tract activities;  and  (8)  develops  and 
monitors  manpower  management  and 
work  planning  systems  for  the  HMO 
central  office  staff. 

Division  of  Development  (HA21).  (1) 
Encourages  the  development  and  ex- 
pansion of  HMO's,  in  coordination 
with  the  Division  of  Program  Promo- 
tion, by  providing  and  monitoring 
grants,  contracts,  loans,  and  loan  guar- 
antees to  public,  nonprofit,  and  pri- 
vate entities  to  pursue  HMO  planning 
and  development  activities;  provides 
advice  and  assistance  as  needed  to 
HMO's  and  entities  seeking  HMO 
status  to  enhance  developmental  activ- 
ities; (2)  establishes  standards  and  pro- 
cedures for  HMO  grant  reviews  and 
awards;  (3)  establishes  standards  and 
procedures  for  all  loan  applications, 
awards,  and  reviews;  (4)  directs  and  co- 
ordinates the  HMO  grant  and  loan 
management  activities  in  the  head- 
quarters/regional offices;  (5)  conducts 
regular  analyses  for  adequacy  of  devel- 
opmental activities  for  individual 
HMO  projects  and  prepares  quarterly 
reports  projecting  the  potential  for 
success  of  developmental  activities  for 
budget  planning  purposes;  (6)  analyzes 
needs  and  develops  forecasts  for  the 
national  grant  and  loan/loan  guaran- 
tee programs;  and  (7)  performs  con- 
gressional, HEW,  and  other  intergov- 
ernmental liaison  related  to  develop- 
ment activities. 

Division  of  Qualification  (HA22).  (1) 
Establishes  qualification  standards, 
and  determines  the  acceptability  of 
entities  seeking  to  become  "qualified 
HMO's";  (2)  refines  review  procedures 
as  necessary  to  facilitate  the  qualifica- 
tion process;  (3)  coordinates  and  in- 
sures consistency  of  regional  office  ac- 
tivities related  to  the  qualification 
process;  (4)  assists  the  Office  of  the 
General  Counsel  in  the  development 
of  legal  actions  concerning  HMO 
qualification  status;  (5)  performs  con- 
gressional, HEW.  and  other  int'^rgov- 
errunental  liaison  related  to  qualifica- 
tion activities;  (6)  provides  technical 
assistance  to  HMO's  developed 
through  public  and  private  resources, 
in  the  fields  of  medical  care  organiza- 
tion, quality  assurance,  financial  man- 
agement, marketing,  legal  assistance, 
and  health  care  administration;  (7)  de- 
velops policy  and  regulatioiis  related 
to  HMO  qualification:  (8)  evaluates 
impact  of  policies,  legislation,  and  reg- 
ulation on  ability  of  projects  to 
become  qualified;  and  (9)  provides 
guidance  as  to  interpretation  of  policy 
guidelines  and  regvilations  related  to 
qualification. 
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Division  of  Program  Promotion 
(HA23).  (1)  Develops  national  promo- 
tion strategies  and  provides  assistance 
to  Federal,  State,  public,  and  private 
agencies  and  organizations  to  encour- 
age the  identification  of  potential 
areas  for  HMO  development;  (2)  ana- 
lyzes national  needs  to  assess  potential 
HMO  development  geographically  and 
by  sponsor;  (3)  generates  an  annual 
national  HMO  report  to  Congress;  (4) 
coordinates  Federal  promotional  activ- 
ities with  national  professional  and 
trade  organizations,  and  business  and 
labor  communities  to  promote  effec- 
tive joint  actions  beneficial  to  HMO 
development;  (5)  develops,  edits,  and 
evaluates  promotional  educational  and 
guidance  materials  and  information 
pertinent  to  communicating  and  un- 
derstanding HMO  concepts,  oper- 
ations, and  performance;  (6)  coordi- 
nates publication  and  distribution  of 
public  information  materials  and  re- 
ports; and  (7)  coordinates  promotional 
activities  performed  by  regional  of- 
fices. 

Division  of  Compliance  (.HA24).  (1) 
Assures  the  continuing  compliance  of 
HMO's  with  the  statutory  require- 
ments of  the  HMO  law;  (2)  assures 
compliance  by  employers  with  a  man- 
datory offering  of  the  HMO  alterna- 
tive in  employee  health  benefits  plans; 
(3)  assists  the  Office  of  the  General 
Counsel  in  the  development  of  legal 
actions  against  HMO's  and  employers 
considered  not  to  be  in  compliance 
with  applicable  standards  and  regula- 
tory requirements;  (4)  reviews  stand- 
ards, procedures,  and  reporting  re- 
quirements for  monitoring  of  HMO's 
that  receive  financial  assistance  under 
grants,  loans,  and  loan  guarantees:  (5) 
establishes  and  updates  standards  and 
procedures  for  compliance  monitoring 
of  qualified  HMO's,  and  prepares 
status  reports  for  internal  and  exter- 
nal use:  (6)  assures  consistency  of  re- 
gional office  activities  related  to  com- 
pliance monitoring;  (7)  assures  compli- 
ance by  loan  recipients  with  the  legris- 
lative  requirement  for  fiscal  viability; 
(8)  utilizes  computerized  data  systems 
to  maintain  and  monitor  national 
HMO  activity  and  statistics:  (9)  estab- 
lishes and  maintains  liaison  with  con- 
cerned State  and  local  regulatory  and 
monitoring  agencies;  (10)  provides 
technical  assistance  to  qualified 
HMO's  developed  through  public  and 
private  resources,  in  the  fields  of  medi- 
cal care  organization,  quality  assur- 
ance, financial  management,  market- 
ing, legal  assistance,  and  health  care 
administration;  (11)  develops  policy 
and  regulaions  related  to  HMO  com- 
pliance: (12)  evaluates  impact  of 
policy;  legislation,  and  regulation  on 
ability  of  qualified  HMO's  to  remain 
«in  compliance;  and  (13)  provides  guid- 
I  ance  as  to  interpretation  of  policy 


guidelines  and  regulations  related  to 
HMO  compliance. 

Dated:  September  8. 1978. 

Leonard  D.  Schaeffer, 
Assistant  Secretary  for 
Management  and  Budget 
(FR  Doc.  78-26226  PUed  9-18-78;  8:45  am] 


[4110-12] 

Offie*  of  Hi*  S«cr*taty 

NATIONAL  CONFERENa  ON  HEALTH 
RESEARCH  PRINOPLES 

MMting 

Notice  is  hereby  given  of  the  Nation- 
al Conference  on  Health  Research 
Principles  to  be  held  on  October  3-4, 
1978,  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Md. 

The  National  Conference  is  part  of  a 
new  open  process  which  has  been  initi- 
ated by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  and  which  is  de- 
signed to  solicit  public  advice  in  devel- 
oping principles  of  a  multiyear  strate- 
gy to  guide  DHEW  health  research  ac- 
tivities. All  agencies  engaging  in 
health  research  within  the  Depart- 
ment, the  Office  of  the  Assistant  Sec- 
retary for  Health,  and  other  Depart- 
ment staff  offices  are  involved  in  the 
Secretary's  initiative.  The  Director  of 
the  National  Institutes  of  Health  has 
been  asked  to  take  the  lead  in  coordi- 
nating this  effort. 

Approximately  1,000  professional  so- 
cieties and  health  organizations  as 
well  as  other  Federal  departments  and 
agencies  have  been  asked  for  their 
suggestions  on  the  principles  the  De- 
partment should  adopt.  The  comments 
received  from  the  health  community, 
the  public,  and  other  Federal  agencies 
have  been  considered  in  formulating  a 
statement  of  proposed  DHEW  health 
research  principles  to  be  presented  to 
the  National  Conference. 

The  Conference  will  be  open  to  the 
public  and  will  serve  both  as  a  fonmi 
to  elicit  additional  public  advice  and  to 
revise  the  proposed  DHEW  principles 
based  on  a  consideration  of  oral  and 
written  public  testimony.  The  Confer- 
ence will  be  structured  around  five 
major  areas:  Fundamental  research, 
clinical  applications  and  health  ser- 
vices research,  health  regulation  and 
promotion,  research  capability,  and 
unifying  concepts.  Five  panels  will  re- 
ceive and  consider  testimony  from 
preregistered  witnesses  on  these  five 
focuses.  There  will  be  two  brief  plena- 
ry sessions  to  open  and  close  the  Con- 
ference. Attendance  by  the  public  will 
be  limited  by  the  space  available.  The 
Conference  will  result  in  a  draft  report 
of  health  research  principles  for  the 
Department.  This  report  will  be  dis- 
tributed widely  for  public  comment 


and  will  form  the  basis  for  the  later 
development  of  a  multiyear  strategy 
for.  health  research  in  the  Depart- 
ment. 

Members  of  the  public  are  invited  to 
provide  WTitten  comments  on  the 
statement  of  proposed  DHEW  health 
research  principles  which  will  be  avail- 
able in  mid-September.  Comments  re- 
ceived by  September  29  will  be  consid- 
ered during  the  Conference.  Written 
comments  received  after  September  29 
will  be  incorporated  as  part  of  the 
public  record  and  considered  during 
subsequent  stages  of  the  process.  Indi- 
viduals who  wish  to  receive  a  copy-  of 
the  statement  of  proposed  DHEW 
health  research  principles  for  pur- 
poses of  providing  written  comments 
or  who  want  further  information  on 
Conference  arrangements  may  write 
or  telephone  Mr.  Kurt  Habel,  Office 
of  the  Director,  National  Institutes  of 
Health,  Building  1,  Room  205,  Bethes- 
da, Md.  20014,  301-496-1454. 

Dated:  September  11,  1978. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health,  Education, 
and  Welfare. 

[FR  Doc.  78-26261  Filed  9-18-78;  8:45  am] 


[4110-35] 

Health  Car*  Financing  AdminittraHen 

PHARMACEUTICAL  REIMBURSEMENT  BOARD 

Prop«»ed  MAC*  and  AnneuncamenI  of  Pwblic 
Hearing 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Correction  of  notice. 

SUMMARY:  In  FR  document  No.  78- 
24487.  appearing  in  the  Federal  Regis- 
ter on  August  31,  1978,  at  page  38941, 
an  error  occurred  in  the  proposed 
Maximum  Allowable  Cost  (MAC)  limit 
on  amoxicillin  oral  suspension  250mg/ 
5cc.  The  proposed  limit  should  read 
$.0465  instead  of  $.0461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  Rodler,"  Executive  Secretary, 
Pharmaceutical  Reimbursement 

Board.  3076'Switzer  Building.  330  C 
Street  SW..  Washington,  D.C,  20201, 
202-472-3820. 

Dated:  September  15,  1978. 

Peter  Rodler, 
Executive  Secretary 
Pharmaceutical  Reimbursement 

Board. 

[FR  Doc.  78-26465  Filed  9-18-78;  10:27  am] 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

I      Office  of  the  Secretary 

[Docket  No.  D-78-533] 

ASSISTANT  SECRETARY  FOR  NEIGHBOR- 
HOODS, VOLUNTARY  ASSOaATIONS  AND 
CONSUMER  PROTECTION 

Delegation  of  Authority 

AGENCY:  Department  of  Housing 
arid  Urban  Development. 

ACrriON:  Delegation  of  authority, 

SUMMARY:  The  Secretary  is  delegat- 
ing to  the  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associ- 
ations and  Consumer  Protection  all  of 
her  authority  under  the  Lead  Based 
Paint  Poisoning  I*revention  Act, 
except  the  Secretary's  authority  with 
respect  to  research,  which  shall  be  ex- 
ercised by  the  Assistant  Secretary  for 
Policy  Development  and  Research  in 
consultation  with  the  Assistant  Secre- 
tary for  Neighborhoods.  Voluntary  As- 
sociations and  Consumer  Protection. 

EFFECTIVE  DATE:  September  2, 
1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rebecca  Johnson,  Office  of  the 
Deputy  Assistant  Secretary  for  Reg- 
ulatory Functions,  Department  of 
Housing  and  Urban  Development. 
Room  3234.  Washington.  D.C.  20410. 
telephone  202-755-6526. 

SUPPLEMENTARY  INFORMATION: 
Under  sections  301,  302,  and  401  of  the 
Lead  Based  Paint  Poisoning  Preven- 
tion Act.  as  amended.  42  U.S.C.  4801  et 
seq.,  the  Secretary  of  Housing  and 
Urban  Development  is  required  to 
carry  out  research  to  determine  the 
nature  and  extent  of  lead  paint  poi- 
soning in  the  United  States,  to  estab- 
lish procedures  to  eliminate  the  haz- 
ards of  lead-based  paint  poisoning  in 
certain  existing  housing,  and  to  take 
steps  and  to  impose  such  conditions  as 
may  be  necessary  to  prohibit  the  use 
of  lead-based  paint  in  residential  struc- 
tures constructed  or  rehabilitated  by 
the  Federal  Government  or  with  Fed- 
eral assistance.  The  primary  responsi- 
bility for  this  program  has  to  date 
been  vested  in  the  Assistant  Secretary 
for  Policy  Development  and  Research. 
With  the  establishment  of  the 
Office  of  the  Deputy  Assistant  Secre- 
tary for  Regulatory  Functions  under 
the  Assistant  Secretary  for  Neighbor- 
hoods. Voluntary  Associations  and 
Consumer  Protection,  the  Secretary 
has  determined  that  the  responsibility 
for  assuring  the  Implementation  of 
the  requirements  of  the  Act  should  be 
carried  out  by  the  Assistant  Secretary 
for  Neighborhoods,  Voluntary  Associ- 
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ations  and  Consumer  Protection.  How- 
ever, since  research  remains  a  major 
function  of  the  Secretary  under  the 
Act,  and  since  all  research  done  by  the 
Department  of  Housing  and  Urba»i 
Development  is  carried  out  under  the 
auspices  of  the  Assistant  Secretary  for 
Policy  Development  and  Research,  the 
Secretary  has  determined  that  the  re- 
sponsibility for  carrying  out  required 
research  shall  be  vested  in  the  Assist- 
ant Secretary  for  Policy  Development 
and  Research  in  consultation  with  the 
Assistant  Secretary  for  Neighbor- 
hoods, Voluntary  Associations  and 
Consumer  Protection. 

Accordingly,  the  Secretary  delegates 
authority  as  follows: 

Section  A.  Authority  delegated.  The 
Secretary  delegates  to  the  Assistant 
Secretary  for  Neighborhoods,  Volun- 
tary Associations  and  Consumer  Pro- 
tection all  of  her  power  and  authority 
under  the  Lead  Based  Paint  Poisoning 
Prevention  Act,  as  amended,  42  U.S.C. 
4801  et  seq.,  except  that  the  Secretary 
directs  that  her  authority  under  sec- 
tion 301(a)  of  the  Act.  42  U.S.C. 
4821(a)  shall  be  exercised  by  the  As- 
sistant Secretary  for  Policy  Develop- 
ment and  Research,  in  consultation 
with  the  Assistant  Secretary  for 
Neighborhoods.  Volimtary  Associ- 
ations and  Consumer  Protection. 

Sec  B.  Authority  excepted.  The 
power  to  sue  and  be  sued  is  excepted 
from  the  authority  delegated  under 
section  A. 

Sec  C.  Authority  to  redelegate.  The 
Assistant  Secretary  for  Neighbor- 
hoods. Voluntary  Associations  and 
Consumer  Protection  is  authorized  to 
redelegate  to  employees  of  the  Depart- 
ment and  to  agents  of  the  Department 
any  of  the  power  and  authority  dele- 
gated under  section  A  of  this  delega- 
tion except  the  power  to  issue  rules 
and  regulations. 

(Sec.    7(d).    Department    of    HousinK    and 
Urban  Development  Act.  42  U.S.C.  3535(d).) 

Issued  at  Washington,  D.C.  Septem- 
ber 11.  1978. 

Patricia  Roberts  Harris. 
Secretary  of  Housing  and 
Urban  Development. 

[FR  Doc.  78-26255  Filed  9-18-78;  8:45  ami 


[4310-84] 
_  DEPARTMENT  OF  THE  INTERIOR 

Bvreau  of  Land  Management 

[NM  34437  and  34495] 

NEW  MEXICO 

Application* 

September  8.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of   1920  (30  U.S.C.    185).   as 
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amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  two  4Vi  inch 
natural     gas    pipeline    rights-of-way 


NOTICES 

proved,  and  if  so,  under  what  terms 

In  accordance  with  43  C1''R  3301.4,  a 

and  conditions. 

Interested   persons   desiring   to   ex- 
press   their    views    should    promptly 

public  hearing  will  be  held  beginning 
at  9  a.m.  on  November  7,  1978.  in  the 

m.'K/r      Cnnfarortno      T>nnm        .CiiHfo      BAA 

- 

■ 

NOTICES 

• 
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final  environmental  statement  will  be 
prepared. 

Arnold  E.  Petty, 
Acting  Director, 

should  be  submitted  by  September  29. 
1978. 

Ronald  M.  Greenberg 
Acting  Keeper  of  the 

Boise, 
trict 

IDAHO 

Ada  County 

Central  Warm  Spnngs  Historic  DU- 
511-635  and  740  Warm  Springs  Ave. 

42046 

amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  two  AVz  inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  30  N.,  R.  7  W.. 

Sec.  17,  lots  4,  8  and  NE'/4SEV4. 
T.  31  N..  R.  10  W., 

Sec.  34,  lot  7. 

These  pipelines  will  convey  natural 
gas  across  0.475  of  a  mile  of  public 
lands  in  Rio  Arriba  and  San  Juan 
Counties,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  wiU 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  -Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770.  Albu- 
querque. N.  Mex.  87107. 

Fred  E.  Padhxa. 
Chief,  Branch  of  Lands  and 
Mineral  Operations. 
[FR  Doc.  78-26249  Filed  9-18-78;  8:45  am] 


[4310-84] 


[NM  34489.  34491,  34504.  34505] 

NEW  MEXICO 

Netic*  of  Applicationt 

September  8.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant  to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  Transwestem  Pipe- 
line Co.  has  applied  for  three  4-inch 
and  one  6-inch  pipeline  and  related  fa- 
cilities rights-of-way  across  the  follow- 
ing lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  16  S..  R.  24  E. 

Sec.      25,      SE'ANE'/i 
NV%SEV4. 
T.  19  S..  R.  24  E., 

Sec.  21.  NE'4NE>/4; 

Sec.  27,  NEViNW'/*; 

Sec.  28.  SV2NWV4. 
T.  16  S..  R.  25  E.. 

Sec.  30.  lot  2  and  E'iNW'/4. 
T.  18  S.,  R.  28  E.. 

Sec.  12.  W'ANEVi. 

These  pipelines  will  convey  natural 
gas  across  2.297  miles  of  public  lands 
in  Eddy  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 


NE'/4SWV4      and 
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proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  1397.  Roswell, 
N.  Mex.  88201. 

Pred  E.  Padilla, 
~        Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-26277  Piled  9-18-78;  8:45  am] 
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1 

OUTER  CONTINENTAi  SHELF  OFFSHORE  GULF 
OF  MEXICO 

Availability  of  Draft  Enviranmontal  Statomont 
and  Holding  of  Public  Hooring  Regarding 
Proposed  Oil  and  6a*  Loom  Solo  No.  58 

Pursuant  to  section  102(2)(C)  of  the 
National  Envirorunental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  relating  to  a  proposed 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  lease  sale  of  110  tracts  consisting 
of  215,743  hectares  (532,885  acres)  of 
submerged  lands  on  the  OCS  in  the 
western  and  central  Gulf  of  Mexico. 

Single  copies  of  the  draft  environ- 
mental statement  can  be  obtained 
from  the  Office  of  the  Manager,  New 
Orleans  Outer  Continental  Shelf 
Office,  Bureau  of  Land  Management, 
Suite  841,  Hale  Boggs  Federal  Build- 
ing, 500  Camp  Street,  New  Orleans, 
La.  70130.  and  from  the  Office  of 
Public  Affairs.  Bureau  of  Land  Man- 
agement (130),  Washington,  D.C. 
20240. 

Copies  of  the  draft  environmental 
statement  will  also  be  avaiable  for 
review  in  the  following  public  librar- 
ies: Austin  F»ublic  Library,  401  West 
Ninth  Street,  Austin,  Tex.;  Houston 
Public  Library,  500  McKinney,  Hous- 
ton, Tex.;  Rbsenburg  Library,  2310 
Sealy,  Galveston,  Tex.;  Dallas  Public 
Library,  1954  Commerce  Street, 
Dallas,  Tex.;  Brazoria  County  Library, 
410  Brazoport  Boulevard,  Preeport, 
Tex.;  La  Ratama  Library,  505  Mes- 
quite  Street,  Corpus  Christi.  Tex.; 
Texas  Southmost  College  Library,  80 
Fort  Brown  Street,  Brownsville,  Tex.; 
New  Orleans  Public  Library,  219 
Loyola  Avenue,  New  Orleans,  La.;  Lou- 
isiana State  Library,  Baton  Rouge, 
La.;  Lafayette  Public  Library,  301 
West  Congress  Street,  Lafayette,  La.; 
Calcasieu  Parish  Library  System, 
Downtown  Branch,  Lake  Charles,  La.; 
Harrison  County  Library,  21st  Avenue 
and  Beach.  Gulfport,  Miss.;  Mobile 
Public  Library,  701  Government 
Street,  Mobile,  Ala.;  and  Montgomery 
Public  Library,  445  South  Lawrence 
Street,  Montgomery,  Ala. 


In  accordance  with  43  CFR  3301.4,  a 
public  hearing  will  be  held  begitming 
at  9  a.m.  on  November  7,  1978,  in  the 
BLM  Conference  Room,  Suite  841, 
Hale  Boggs  Federal  Building,  500 
Camp  Street,  New  Orleans,  La.  70130, 
for  the  purpose  of  receiving  comments 
and  suggestions  relating  to  the  pro- 
posed lease  sale.  Should  expressed 
public  interest  warrant  it,  the  hearing 
may  extend  into  a  second  day. 

The  hearing  will  provide  the  Secre- 
tary with  additional  information  from 
public  and  private  groups  to  help 
evaluate  fully  the  potential  effects  of 
the  proposed  offering  of  110  tracts  on 
the  total  environment,  aquatic  re- 
sources, esthetics,  recreation,  and 
other  resources  in  the  entire  area 
during  the  exploration,  development, 
and  production  phases  of  the  OCS 
leasing  program.  The  hearing  will  also 
provide  the  Secretary  with  the  oppor- 
tunity to  receive  additional  comments 
and  views  of  interested  State  and  local 
agencies. 

Interested  individuals,  representa- 
tives, or  organizations,  and  public  offi- 
cials wishing  to  testify  at  the  public 
hearing  are  requested  to  contact  the 
Manager,  New  Orleans  Outer  Conti- 
nental Shelf  Office,  Bureau  of  Land 
Management,  at  the  above  address  by 
4:15  p.m.,  November  3,  1978.  Written 
comments  from  those  unable  to  attend 
the  hearing  also  should  be  addressed 
to  the  Manager,  New  Orleans  Outer 
Continental  Shelf  Office,  Bureau  of 
Land  Management  at  the  above  ad- 
dress. The  Department  wUl  accept 
written  testimony  and  comments  on 
the  draft  environmental  statement 
imtil  November  14,  1978.  This  should 
allow  ample  time  for  those  unable  to 
testify  at  the  hearing  to  make  their 
views  known  and  for  the  submission  of 
supplemental  materials  by  those  pre- 
senting oral  testimony.  Time  limita- 
tions make  it  necessary  to  limit  the 
length  of  oral  presentations  to  ten  (10) 
minutes.  An  oral  statement  may  be 
supplemented,  however,  by  a  more 
complete  written  statement  which 
may  be  submitted  to  the  Manager, 
New  Orleans  Outer  Continental  Shelf 
Office,  at  the  time  of  presentation  of 
the  oral  statement.  Written  state- 
ments presented  in  person  at  the  hear- 
ing will  be  considered  for  inclusion  in 
the  hearing  record.  To  the  extent  that 
time  is  available  after  presentation  of 
oral  statements  by  those  who  have 
given  advance  notice,  others  present 
will  be  griven  an  opportunity  to  be 
heard. 

After  all  testimony  and  comments 
have  been  received  and  analyzed,   a 
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Linn  County 

Brownsville,     Brovm,     John     and    Amelia, 
Farmhouse,  SE  of  Brownsville  on  OR  228 
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of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 


Old  Indiana  Development  Corp..  Washing- 
ton Township-Boone  County,  Ind.— 
Theme  Park. 

Macsi  (Mass  and  Cost  Savers.  Inc.),  Hanni- 
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final  environmental  statement  will  be 
prepared. 

Arnold  E.  Petty, 
Acting  Director. 
Bureau  of  Land  Management 

Approved:  September  19.  1978. 

Larry  E.  Meierotto. 
Deputy  Assistant. 
Secretary  of  the  Interior. 

[FR  Doc.  78-26257  FUed  9-18-78:  8:45  am] 


[4310-31] 


Geological  Survey 


RESEARCH  AND  DEVELOPMENT  PROGRAM  IN 
OCS  OIL  AND  GAS  OPERATIONS 

Presentation  of  Selected  Projecta 

The  U.S.  Geological  Survey  is  pre- 
senting to  the  public  a  summary  of  se- 
lected projects  from  its  contract  re- 
search and  development  program  in 
OCS  oil  and  gas  operations  on  Novem- 
ber 14  and  15.  1978.  Ten  principal  in- 
vestigators from  the  universitites. 
Government  laboratories,  and  private 
companies  virill  present  their  projects 
which  are  in  the  fields  of  monitoring 
and  inspection  of  offshore  structures, 
well  control,  and  pollution  prevention. 
Following  the  technical  sessions,  an 
open  discussion  of  the  research  pro- 
gram will  be  held. 

Attendance  is  limited,  and  invita- 
tions will  be  sent  to  those  who  apply 
first.  Interested  parties  should  write  to 
Mr.  John  B.  Gregory,  Research  Pro- 
gram Manager.  Branch  of  Marine  Oil 
and  Gas  Operations.  Conservation  Di- 
vision, 620  National  Center,  Restbn, 
Va.  22092,  telephone  703-860-7531. 

Don  E.  Kash, 
Acting  Director. 

[FR  Doc.  78-26250  Piled  9-18-78:  8:45  am] 


[4310-03] 

Heritage  Concervation  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notification  of  Pending  Nomination* 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  September  8, 
1978.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  Keeper  of  the  National  Reg- 
ister, Office  of  Archeology  and  Histor- 
ic Preservation,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional   time    to   prepare   comments 


should  be  submitted  by  September  29, 
1978. 

Ronald  M.  Greenberg 
Acting  Keeper  of  the 
National  Register. 

ALABAMA 

Perry  County 

Marion,  President's  House,  Marion  Insti- 
tute, 110  Brown  St. 

Wilcox  County 

Camden,  Wilcox  County  Courthouse  Histor- 
ic District,  Irregular  pattern  along  Broad 
St. 

CALIFORNIA 

Mariposa  County 

El  Portal  vicinity,  Merced  Grove  Ranger  Sta- 
tion, N  of  El  Portal 

Wawona  vicinity,  Anderson,  George,  Cabin. 
N  of  Wawona  in  Yosemite  National  Park 

Wawona  vicinity,  Clark,  Galen,  Homestead 
Site,  W  of  Wawona  in  Yosemite  NP 

Wawona  vicinity,  Mariposa  Grove  Museum, 
SE  of  Wawona  in  Yosemite  NP 

San  Francisco  County 

San  Francisco,  Fort  Mason,  Bounded  by  Van 
Ness  Ave..  Bay  St..  Laguna  St..  and  San 
Francisco  Bay 

Tehama  County 

Mineral,  Part  Headquarters,  Lassen  Volcan- 
ic NP,OitCki& 

Tuolumne  County 

Lee  Vlning  vicinity..  Tioga  Pass  Entrance 
Station,  SW  of  Lee  Vining  in  Yosemite  NP 

Lee  Vining  vicinity,  Tuolumne  Meadows, 
SW  of  Lee  Vining  in  Yosemite  NP 

Lee  Vining  vicinity,  Tuolumne  Meadows 
Ranger  Stations  and  Comfort  Stations, 
SW  of  Lee  Vining  in  Yosemite  NP 

FLORIDA 

Dade  County 

Coral  Gables.  Coral  Gables  Congregational 
Church.  3010  DeSoto  Blvd. 

Gadsden  County 

Quincy.  Quincy  Historic  District,  Court- 
house Sq.  and  environs 

Hamilton  County 

Jasper.   United  Methodist  Church.  Central, 
Ave.  and  5th  St. 

Lee  County 
Pineland  vicinity,  Josslyn  Island  Site,  S  of 


Pineland 


Leon  County 


Tallahassee       vicinity.       Johnson-Caldwell 
House.  Old  Bainbridge  Rd. 

Liberty  County 

Bristol   vicinity.    Yon   Mound   and    Village 
Site,  W  of  BrUtol 


GEORGIA 

Glynn  County 

Brunswick,  Brunsu}ick  Old  Town  Historic 
District,  Bounded  by  1st,  Bay,  New  Bay.  H 
and  Cochran  Sts. 


IDAHO 

Ada  County 

Boise,  Central  Warm  Springs  Historic  Dis- 
trict. 511-636  and  740  Warm  Springs  Ave. 

Blaine  County 

Carey    vicinity.    FUh    Creek   Dam,    NE    of 
Carey 

Jefferson  County 
Roberto,  HoUl  Patrie,  U.S.  91 

Shoshone  County 
Murray,  Murray  Courthouse,  Main  St. 

ILUNOIS 

Cook  County 

Chicago,  BacK  Emil  House,  7415  N.  Sheri- 
dan Rd. 

INDIANA 

Kosciusko  County 

Warsaw,  Kosciusko  County  Jail,    Main  and 
Indiana  Sto. 

Lake  County 

Lowell,  Hoisted.  Melvin  A..  House.  201  E. 
Main  St. 

Montgomery  County 

Crawsfordsville.  Schlemmer,  Otto,  Building. 
129-131  N.  Green  St. 

IOWA 

Dallas  County 

Perry.    Perry    Volunteer   Fire    Department 
Engine  House,  1208  1st  St. 

Winnebago  County 

Forest  City,  TTiompson,  Charles  J..  House. 
336  N.  Clark  St. 

Winneshiek  County 

Decorah  vicinity.  BirdsaU  Lime  Kiln,  NE  of 
Decorah 

MASSACHUSETTS 

Bristol  County 

Attleboro.  Robinson.  CapL  Joel  House,  111 
Rocklawn  Ave. 

Essex  County 

Beverly.  Odd  Fellows'  HaU,  188-194  Cabot 
St. 

NEW  MEXICO 

Santo  Fe  County 

Santa  Fe.  Digneo-Valdes  House,  1231  Paseo 
de  Peralta 

NEW  YORK 

Onondaga  County 

Syracuse.  Amos  Block,  210-216  W.  Water  St. 

OREGON 

Jackson  County 

Ashland,  Tavemer,  George,  House.  912  Sis- 
kiyou Blvd. 

Rock  Point.  White.  John  B..  House.  86  N. 
River  Rd. 
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puts  of  scientific  and  technological  ac- 
tivities, and  for  related  studies.  Most 
awards  are  expected  to  be  in  the 
$2.'i.000  to  £50.000  ranere. 
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Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Director,  NSP.  pur- 
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Federal  Advisory  Committee  Act. 
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Linn  County 


Brownsville,     Brovm,     John    and    Amelia, 
Farmhouse,  SE  of  Brownsville  on  OR  228 

Multnomah  County 

Portland,  first  Unitarian  Church  of  Port- 
land, 1011  SW.  12th  Ave. 

TENNESSEE 

Carter  County 

Johnson  City  vicinity.  Hunt,  Henson,  House, 
SE  of  Johnson  City  on  Brookdale  Rd. 

WISCONSIN 

Jefferson  County 

Fort   Atkinson,   Jones  Dairy  Farm,   Jones 
Ave. 

WYOMING 

Big  Horn  County 

Lovell  vicinity.  Mason- Lovell  Ranch,  SE  of 
LoveU 

[PR  E)oc.  78-25990  Piled  9-18-78;  8:45  am] 


[4510-30] 

DEPARTMENT  OF  LABOR 

EmptoynMnt  and  Training  Adniinistratian 

EMTIOYMENT  TKANSFER  AND  BUSINESS  COM- 
PETITION DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

Application*  . 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans.^or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act,  as  amended.  7  USC  1924(b).  1932, 
or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 


NOTICES 

of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  of  the  follow- 
ing factors: 

1,  The  overall  employment  and  un- 
employment situation  in  the  local  area 
In  which  the  proposed  facility  will  be 
located. 

2,  Employment  trends  in  the  same 
industry  in  the  local  area. 

3,  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4,  The  competitive  effect  upon  other 
facilities  in  the  same  Industry  located 
In  other  areas  (where  such  competi- 
tion is  a  factor). 

5,  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  2  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Employment  and  Training,  601  D 
Street  NW.,  Washington,  D.C.  20213. 

Signed  at  Washington,  D.C,  this 
18th  day  of  September  1978. 

I  Ernest  G.  Green, 

Assistant  Secretary  for 
Employment  and  Training. 

Applications  Received  Dttring  the  Week 
Ending  September  15,  1978 

RAKE  OF  applicant  AND  LOCATION  OF  ENTER- 
PRISE AND  PRINCIPAL  PRODUCT  OR  ACTIVITY 

Village  Properties,  Inc.,  Carrabassett  Valley, 
Maine— Slii  resort. 

The  Rochester  Corp.,  Culpeper,  Va.— Manu- 
facture of  electromechanical  cable. 

Inter  Hex  Corp.,  Washington,  Pa.— Manu- 
facture of  prefabricated  housing. 

Brodhead  Nail  Co.,  Swannanoa,  N.  C— Man- 
ufacture of  steel  nails. 

Liberty  Pump  &  Surfacing  Co.,  Inc.,  Liber- 
ty, Miss.— Fabricating  and  repairing  pump 
components. 

Better  Backers,  Inc.,  Chatsworth,  Ga.— Ap- 
plication of  secondary  backing  to  tufted 
carpets. 

Hilton,  Inc.,  Panama  City  Beach.  Pla.— 
Motel. 

Liberty  Folder  Corp.,  Sidney,  Ohio— Manu- 
facture of  paper  folding  equipment. 

Dunham  Lehr,  Inc.,  Richmond,  Ind.— Manu- 
facture of  form  machinery  and  stoves. 


Old  Indiana  Development  Corp.,  Washing- 
ton Township-Boone  County,  Ind.— 
Theme  Park. 

Macsi  (Mass  and  Cost  Savers,  Inc.),  Hanni- 
bal, Mo.— Magnesium  diecastings. 

Dakota  Poultry  Processors,  Inc.,  Water- 
town,  S.  Dak.— Dressing  poultry 

Sun  Fun,  Inc.,  Sedona,  Ariz.— Restaurant. 

NAMCO,  Inc.,  Sioux  CMty,  Iowa— Manufac- 
ture of  form  and  construction  machinery. 

[FR  Doc.  78-26292  Filed  9-18-78;  8:45  am] 


[4510-30] 

STATE  OF  NEW  HAMPSHIRE  DEPARTMENT  OF 
EMPLOYMENT  SECURITY 

Corroction  lo  Rul««  of  Precodur* 

This  notice  announces  a  correction 
to  the  rules  of  procedure  applicable  to 
the  hearing  for  the  Department  of 
Emplojmient  Security  of  the  State  of 
New  Hampshire  to  be  held,  pursuant 
to  the  last  and  first  sentences  of  sec- 
tion 3304(c)  of  the  Internal  Revenue 
Code  of  1954  (26  U,S.C.  3304(c)).  at 
9:30  o'clock  in  the  morning  on  Septem- 
ber 14,  1978,  in  courtroom  C.  seventh 
floor.  Vanguard  Building,  1111  20th 
Street  NW.,  Washington,  D.C. 

The  correction  involves  two  sen- 
tences inadvertently  omitted  from  rule 
of  procedure  No,  14  and  a  related 
grammatical  revision  necessitated  by 
the  insertion  of  such  omitted  sen- 
tences. Accordingly,  rule  of  procedure 
No.  14,  as  published  in  the  Federal 
Register  on  August  18,  1978,  (vol.  43, 
No.  161,  page  36722),  is  hereby  deleted. 
Substituted  therefor  is  the  corrected 
rule  of  procedure  No.  14,  astoUows: 


14.  The  presiding  administrative  law 
judge  shall  prepare  a  recommended 
decision  containing  his  findings  of  fact 
and  conclusions  of  law  on  or  before 
October  16,  1978.  In  the  event  that  evi- 
dence is  offered  and  admitted  which  is 
relevant  to  any  constitutional  issue 
properly  raised  under  these  rules, 
findings  of  fact  shall  be  made  with  re- 
spect to  such  evidence.  No  conclusions 
of  law  regarding  the  constitutionality 
of  any  Federal  statute  shall  be  made. 
The  presiding  administrative  law 
judge  shall  promptly  certify  to  the 
Secretary  of  Labor  his  recommended 
decision  and  the  entire  record  of  the 
proceedings,  and  mail  a  copy  of  his 
certified  and  recommended  decision  to 
each  ptirty  of  record  and  to  each  inter- 
ested party  permitted  to  participate  in 
the  proceedings.  Additionally,  the  pre- 
siding administrative  law  judge  shall 
telephone  each  of  the  parties  of  record 
to  advise  that  a  copy  of  the  recom- 
mended decision  may  be  picked  up  by 
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the  parties  of  record  at  the  address 
stated  in  paragraph  3. 


Signed  at  Washington,  D.C.  on  Sep- 
tember 14.  1978. 

Ray  Marshall, 
Secretary  of  Labor. 

tFR  Doc  78-26264  Piled  9-18-78;  8:45  am] 


[7537-01] 
NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

NofioiMl  En4»wiiMnt  tor  Hm  Arts 

VISUAL  ARTS  ADVISORY  PANEL 

MMting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Visual  Arts  Advisory 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  on  October  12,  1978, 
from  9:30  a.m.  to  5  p.m.  at  the  Univer- 
sity of  Pennsylvania,  University 
Museum,  Mosaic  Gallery,  33rd  and 
Spruce  Streets,  Philadelphia.  Pa.;  and 
October  13-14,  1978.  from  9:30  a,m.  to 
5  p.m.  at  the  University  of  Pennsylva- 
nia, Benjamin  Franklin  Room.  Hous- 
ton Hall.  34th  and  Spruce  Streets, 
Philadelphia,  Pa. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  policy; 
guidelines:  question  and  answer  period 
with  the  public. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506,  or  caU  202-634-6070, 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 

CFR  Doc.  78-26251  Filed  9-18-78;  8:45  am] 


[7555-01] 
NATIONAL  SCIENCE  FOUNDATION 

DIRECTORATE  FOR  SOENTIFIC,  TECHNOLOGI- 
CAL, AND  INTERNATIONAL  AFFAIRS 

Program  for  th*  Analysi*  of  Scionco  Ro«ourco«: 
Porsennol,  FiNMUng,  Impodt,  an4  Output* 

Summary:  The  National  Science 
Foundation  announces  its  ongoing 
program  for  the  analysis  of  science  re- 
sources: Personnel,  funding,  impacts, 
and  outputs.  Awards  will  be  for  in- 
depth  analyses  and  integration  of  data 
on  scientific  and  technical  personnel, 
the  funding  of  scientific  and  techno- 
logical activities,  for  development  of 
new  measures  of  the  impacts  and  out- 


puts of  scientific  and  technological  ac- 
tivities, and  for  related  studies.  Most 
"awards  are  expected  to  be  in  the 
$25,000  to  $50,000  range. 

Proposals  received  after  February  2, 
1979,  are  not  likely  to  be  considered 
for  funding  until  the  1980  fiscal  year. 
For  copies  of  the  Program  Announce- 
ment, request:  Program  for  the  Analy- 
sis of  Science  Resources,  NSF  78-47  or 
contact  the  following  individuals  in  Di- 
vision of  Science  Resources  Studies, 
National  Science  Foundation,  1800  G 
Street  NW..  Washington.  D.C.  20550: 
Funding— Norman  Friedman,  tele- 
phone 202-634-4625;  personnel- 
Morris  Cobem,  telephone  202-634- 
4655;  impacts  and  outputs— Donald 
Buzzelli.  telephone  202-634-4682. 

This  is  a  revision  of  notice  No.  7555- 
01,  which  appeared  in  the  Federal 
Register  of  April  26,  1978.  Respon- 
dents to  that  notice  will  receive  this 
program  announcement  with  no  fur- 
ther request. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

Septeicber  14, 1978. 
[FR  Doc.  78-26S47  PUed  9-18-78;  8:45  am] 


[7555-01] 

SUBCOMMTTTEE  FOR  THE  REVIEW  OF 
NUCLEAR  SCIENCE 

OoMd  Mooting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Advisory  Commxtd^  for  Physics;  Sitbcom- 
mittee  for  the  review  of  nuclear  sci- 

VKCE. 

Date  and  time:  October  5-7,  1978;  9  ajn.  to  5 
'  p.m.  each  day. 

Place:  Rooms  340  and  341,  National  Science 
Foundation,  1800  G  Street  NW.,  Washing- 
ton, DC.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Laura  P.  Bautz.  Senior 
Staff  Associate,  Division  of  Physics,  Room 
341,  National  Science  Foundation,  Wash- 
ington, D.C.  20550,  telephone  202-632- 
4175. 

Purpose  of  subcommittee:  To  provide  pro- 
gram oversight  concerning  NSF  support 
for  research  in  nuclear  science. 

Agenda:  To  review  NSF  Nuclear  Science 
Section  documentation  as  part  of  the  pro- 
gram oversight  function. 

Reason  for  closing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  subcommittee  will  review  mate- 
rials containing  the  names  of  applicant  in- 
stitutions and  principal  Investigators  and 
privileged  information  from  the  files  per- 
taining to  the  proposals.  The  meeting  will 
also  include  a  review  of  the  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552v(c).  Government  in 
the  Sunshine  Act. 


Authority  to  close  meeting:  Thi«  determina- 
tion was  made  by  the  Director,  NSF,  pur- 
suant to  provisions  of  section  10(d>  of  the 
Federal  Advisory  Committee  Act. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

September  14,  1978. 
[FR  Doc.  78-26346  FUed  9-18-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMIUEE  ON  REACTOR  SAFE- 
GUARDS, SUBCOMMITTEE  ON  REGULATORY 

AcnvrriES 

The  ACRS  Subcommittee  on  Regu- 
latory Activities  will  hold  an  open 
meeting  on  October  4,  1978,  in  Room 
1046,  1717  H  Street  NW.,  Washington, 
D.C.  20555.  Notice  of  this  meeting  was 
published  in  the  Federal  Register  on 
August  15,  1978  (43  FR  36152). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977  (56972),  oral  or  writ- 
ten statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  por- 
tions of  the  meeting  when  a  transcript 
is  being  kept,  and  questions  may  be 
asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Wednesday,  October  4,  1978 

meeting  will  commence  at  8:4s  a.m. 

The  Subcommittee  will  hear  presen- 
tations from  the  NRC  staff  and  will 
hold  discussions  with  this  group  perti- 
nent to  the  following: 

(1)  Regulatory  Guide  1.134,  Revision  1, 
"Medical  Evaluation  of  Personnel  Requiring 
Operator  Licenses." 

(2)  Regulatory  Guide  1.28.  Revision  2, 
"Quality  Assurance  Program  Requirements 
(Design  &  Construction)." 

(3)  Regulatory  Guide  1.104.  Revision  1, 
"Overhead  Crane  Handling  Systems  for  Nu- 
clear Power  Plants." 

(4)  Revisions  to  Appendices  to  10  CFR. 
Part  50: 

a.  Appendix  G,  "Fracture  Toughness  Re- 
quirements." 

b.  Appendix  H,  "Reactor  Vessel  Surveil- 
lance P*rogram  Requirements." 

(5)  Draft  Regulatory  Guide  1.35,  Draft  1. 
Revision  3,  "Inservice  Inspection  of  Un- 
grouted  Tendons  in  Prestressed  Concrete 
Containmentf." 
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(6)  Draft  Regxilatory  Guide  1.35.1,  Draft 
1,  "Determination  of  Prestresslng  Forces  for 
Inspection  of  Prestressed  Concrete  Contain- 
ments."   

(7)  Draft  Regulatory  Guide  l.XXX,  Draft 
1,  "Nuclear  Analysis  and  Design  of  Concrete 
Radiation  Shielding  for  Nuclear  Power 
Plants."  

(8)  Draft  Regulatory  Guide  l.XXX,  Draft 
1.  "Ultrasonic  Testing  of  Reactor  Vessel 
Welds  During  Inservice  Inspection." 

Other  matters  which  may  be  of  a 
predecisional  nature  relevant  to  reac- 
tor operation  of  licensing  activities 
may  be  discussed  following  this  ses- 
sion. 

Persons  wishing  to  submit  written 
statements  regarding  Regtilatory 
Guides  1.134,  Revision  1;  1.28.  Revision 
2;  and  1.104,  Revision  1,  may  do  so  by 
providing  a  readily  reproducible  copy 
to  the  Subcommittee  at  the  beginning 
of  the  meeting.  However,  to  insure 
that  adequate  time  is  available  for  full 
consideration  of  these  comments  at 
the  meeting,  it  is  desirable  to  send  a 
readily  reproducible^  copy  of  the  com- 
ments as  far  in  advance  of  the  meeting 
as  practical  to  Mr.  Gary  R.  Quittsch- 
reiber  (ACRS),  the  Designated  Federal 
Employee  for  the  meeting,  in  care  of 
ACRS,  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555,  or  tele- 
copy them  to  the  IJesignated  Federal 
Employee.  202-634-3319,  as  far  in  ad- 
vance of  the  meeting  as  practical. 
Such  comments  shall  be  based  upon 
docimients  on  file  and  available  for 
public  Inspection  at  the  NRC  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  20555. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee.  Mr.  Gary  R.  Quittsch- 
reiber,  telephone  202-634-3267.  be- 
tween 8:15  a.m.  and  5  p^m,  e.d.t. 

Dated:  September  14,  1978. 

John  C.  Hoyle, 
Advisory  Committee, 
Management  Officer. 
[PR  Doc.  78-26279  Filed  9-18-78;  8:45  am] 


[1505-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REAOOR  SAFE- 
GUARDS, SUBCOMMIHEE  ON  IMPROVED 
SAFETY  SYSTEMS 

MMMng 

Correction 

In  FR  Doc.  78-26073,  appearing  on 
page  41316   in  the   issue  for  Friday, 


NOTICES 

September  15,  1978,  the  meeting  time, 
now  reading  "8:30  a.m.",  should  read. 
"9:00  a.m.". 


[7590-01] 


[Docket  Nos.  50-443-A  and  50-444-A] 

PUBLIC  SERVICE  CO.  OF  NEW  HAMPSHIRE,  ET 
AL,  SEABROOK  STATION,  UNITS  1  AND  2 

Notic*  of  Receipt  of  Additienql  Antitnnt  Infor- 
mation: Tim*  for  Submittion  of  Viowt  on 
Antitrust  Matters 

Public  Service  Co.  of  New  Hamp- 
shire, pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed, filed  on  May  15.  1978.  Information 
requested  by  the  Attorney  General  for 
Antitrust  Review  as  required  by  10 
CFR  Part  50,  Appendix  L.  This  infor- 
mation adds  Massachusetts  Miinicipal 
Wholesale  Electric  Co.,  Vermont  Elec- 
tric Cooperative,  Inc..  Maine  Public 
Service  Co.,  Taunton  Municipal  Light- 
ing Plant  Commission,  and  Bangor 
Hydro-Electric  Co.  as  possible  co- 
owners  of  the  Seabrook  Station,  units 
1  and  2. 

The  information  was  filed  by  I*ublic 
Service  Co.  of  New  Hampshire,  the 
United  Illtuninating  Co..  Central 
'  Maine  Power  Co.,  Central  Vermont 
Public  Service  Corp.,  the  Connecticut 
Light  &  Power  Co.,  Pitchburg  Gas  & 
Electric  Light  Co.,  Montaup  Electric 
Co.,  New  Bedford  Gas  &  Edison  Light 
Co.,  New  England  Power  Co..  Vermont 
Electric  Power  Co.,  Inc.,  Massachu- 
setts Municipal  Wholesale  Electric 
Co.,  Vermont  Electric  Cooperative. 
Inc.,  Maine  Public  Service  Co..  Taun- 
ton Municipal  Lighting  Plant  Commis- 
sion, Bangor  Hydro-Electric  Co.,  and 
town  of  Hudson.  Mass.,  Light  &  Power 
Department  in  connection  with  their 
application  for  construction  permits 
and  operating  licenses  for  the  Sea- 
brook  Station,  units  1  and  2.  The  site 
for  this  plant  is  located  in  Rocking- 
ham County,  N.H. 

The  original  antritrust  portion  of 
the  application  was  submitted  on  July 
9,  1973,  and  Notice  of  Receipt  of  Appli- 
cation for  Construction  Permits  and 
Facility  Licenses  and  Availability  of 
Applicant's  Environmental  Report; 
Time  for  Submission  of  Views  on  Anti- 
trust Matters,  was  published  in  the 
Federal  Register  on  August  9,  1973 
(38  FR  21522).  The  notice  of  hearing 
was  published  in  the  Federal  Register 
on  August  9.  1973  (38  FR  21519). 

Copies  of  the  above  stated  docu- 
ments are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington,  D.C.  20555.  and  at  the 
Exeter  I»ublic  Library.  Front  Street. 
Exeter,  N.H. 


Information  in  cormection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ingrton,  D.C.  20555,  Attention:  Anti- 
trust and  Indemnity  Group,  Office  of 
Nuclear  Reactor  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re- 
spect to  the  Massachusetts  Municipal 
Wholesale  Electric  Co..  Vermont  Elec- 
tric Cooperative,  Inc.,  Maine  Public 
Service  Co.,  Taunton  Municipal  Light- 
ing Plant  Commission,  and  Bangor 
Hydro-Electric  Co.  presented  to  the 
Attorney  General  for  consideration 
should  submit  such  views  to  the  U.S. 
Nuclear  Regulatory  Commission  on  or 
before  November  6, 1978. 

Dated  at  Bethesda,  Md..  this  21st 
day  of  August  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Steven  A.  Varga. 
Chief,     Light     Water    Reactors 
Branch  No.  4,  Division  of  Proj- 
ect Management 
[FR  Doc.  78-24769  PUed  9-18-78;  8:45  am] 


[7555-02] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

INTERGOVERNMENTAL,  SCIENCE,  ENGINEER- 
ING, AND  TECHNOLOGY  ADVISORY  PANEL 

Mooting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meet- 
ing: 

iMTERGOVEmiBfENTAI.     SCIENCE.     ENGINEERING. 

AND  Technology  Advisory  Panel;  Human 
Resources  Task  Force 

Date:  October  6. 1978. 

Place:  New  Executive  Office  Building.  726 
Jackson  Place  NW..  room  3104.  Washing- 
ton. D.C. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  Louis  Blair.  Office  of 
Science  and  Technology  Policy,  Executive 
Office  of  the  President,  telephone:  202- 
395-4596.  Anyone  who  plans  to  attend 
should  contact  Mr.  Blair  by  October  4. 
1978. 

r»urpose  of  the  panel:  The  Intergovernmen- 
tal Science.  Engineering,  and  Technology 
Advisory  Panel  was  established  to  identify 
State,  regional,  and  local  government 
problems  which  research  and  technology 
may  assist  in  resolving  or  ameliorating 
and  to  help  develop  policies  to  transfer  re- 
search and  development  findings. 

Minutes  of  the  meeting:  Executive  minutes 
of  the  meeting  will  be  available  from  Mr. 
Blair. 

Tentative  agenda:  (1)  Overview  of  selected 
Department  of  Labor  R&D  programs  of 
concern  to  State  and  local  governments; 
(2)  overview  of  selected  information  dis- 
semination programs  in  the  Department 
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[3110-01] 

CLEARANCE  OF  REPORTS 


NOTICES 

revisions 
departbcent  of  health,  education,  and 

WELFARE 


Florida  Boulevard.  Baton  Rouge,  La. 
70806.  A  branch  office  will  be  main- 
tahied  at  12  Bank  Street,  Summit.  N.J. 
07901. 


NOTICES 


42051 


of  Health,  Education,  and  Welfare:  (3)  dis- 
ctission  of  future  Task  Force  activities. 

William  J.  Montgomery, 
Executive  Officer,  Office  of 
Science  and  Technology  Policy.  ... 

September  14,  1978. 
[FR  Doc.  78-26327  Filed  9-18-78:  8:45  ami 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
in  coUecfing  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  September  12, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s).  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  coUectedT  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  at>out  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget.  Wasiiington. 
D.C.  20503.  202-395-4529.  or  from  the 
reveiwer  listed. 

New  Forms 

U.S.  COMMISSION  on  CIVIL"  RIGHTS 

Readership  Survey,  COR  20.  single  time, 
persons  and  organizations  with  interest  in 
civil  rights.  500  responses.  165  hours,  La- 
veme  V.  Collins.  395-3214. 

DEPARTMENT  OF  HEALTH,  EDUCATION.  AND 
WELFARE 

Social  Security  Administration.  Network  for 
General  Consumer  Reaction.  SSA-2955, 
single  time,  network  mechanism,  1,000  re- 
sponses. 167  hours.  Reese,  B.  F.,  Human 
Resources  Division.  395-3211. 

Health  Care  Financing  Administration 
(medicare),  Medicaid  Quality  Control  Sta- 
tistical Summary  Reports,  HCFA  302 
through  312.  semi-annually,  XIX  State 
agencies.  3,928  responses,  3,928  hours, 
Richard  Eisinger,  395-3214. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census,  Agriculture  Supple- 
ment to  the  National  Annual  Housing 
Survey.  AHS-2A.  single  time,  households 


in  461  PSU  design.  60,000  responses,  1,000 
hours.  Office  of  Federal  Statistical  Policy 
and  Standards,  673-7977. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Office  of  Education,  a  Process  and  Manage- 
ment Study  of  ESEA,  title  IV  Consolida- 
tion, 566,  single  time.  Sea's,  Lea's  and 
Nonpublic  Schools,  5,276  responses,  4,537 
hours.  Human  Resources  Division,  La- 
verne  Collins,  395-3532. 

NATIONAL  SCIENCE  FOUNDATION,. 

Survey  of  Urban  Cultural/Recreation  facDi- 
ties,  single  time.  Parks  and  Recreation' 
Dept.  (48  SMSA's)  all  national  accredited 
museums  and  zoos,  700  responses.  700 
hours.  Office  of  Federal  Statistical  Policy 
and  Standards,  673-7977. 

Observation  Protocol,  on  occasion.  College 
and  Public  School  Science  Teachers.  20  re- 
sponses, 20  hours,  Warren  Topielius,  395- 
6134. 

,  DEPARTMENT  OF  ROUSING  AND  URBAN 
DEVELOPMENT 

Community  Planning  and  Development,  Ap- 
plication for  Federal  Assistance,  Commu- 
nity Development  Program,  and  Assur- 
ances, HUD-6757,  7015.  and  7015.12.  on  oc- 
casion, federally  assisted  new  communi- 
ties. 50  responses.  250  hours.  Budget 
Review  Division,  395-4775. 

Revisions 

veterans'  administration 

Application  for  Dependency  and  Indemnity 
Compensation  or  Death  Pension  By 
Widow/er  or  Child,  21-534,  on  occasion 
veterans;  dependents,  175,000  responses, 
306,250  hours,  Caywood,  D.  P.,  395-3443. 

Information  Prom  Remarried  Widow/er 
21-4103,  on  occasion,  remarried  widow/er 
43,500  responses.  14.500  hours,  Caywood 
D.  P.,  395-3443. 

Request  for  Information  Concerning  Unre 
imbursed  Family  Medical  Expenses,  21- 
8416A.  on  occasion,  claimant.  175,000  re 
sponses,  43,750  hours,  Caywood,  D.  P. 
395-3443. 

Revisions 

veterans  administration 

Statement  of  Termination  of  Marital  Rela- 
tionship, 21-8796,  on  occasion,  claimants 
for  death  benefits,  5,000  responses,  1.666 
hours.  D.  P.  Caywood,  395-3443. 

Veterans  Supplemental  Application  for  As- 
sistance in  Acquiring  Specially  Adapted 
Housing,  26-4555C,  on  occasion,  veterans, 
200  responses,  50  hours.  D.  P.  Caywood. 
395-3443. 

DEPARTMENT  OF  AGRICULTURE 

Food  and  nutrition  service  food  stamp  ac- 
countability report,  FNS-250,  monthly,  all 
food  stamp  issuing  agents  and  bulk  stor- 
age and  transfer  points,  69,600  responses. 
278,400  hours,  C.  A.  Ellett,  395-6132. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  annual  trade  survey: 
1978.  b-450  and  451,  other  (see  sf-83),  mer- 
chant wholesalers.  13,000  responses,  6,500 
hours.  C.  Louis  Kincannon.  395-3211. 


DEPARTMENT  OF  HEALTH,  EOUCATIOM,  AND 
WELFARE 

Office  of  Education,  application  for 
strengthening  developing  institutions,  oe- 
1049-1,  annually,  ihes  150  responses, 
24.000  hours.  Laveme  V.  Collins.  395-3214. 

Social  Security  Administratioa  state's  quar- 
terly report  of  wages  paid,  ssa-3963  and 
3963a,  quarterly,  subdivisions  of  all  50 
states,  240.000  responses.  1,440,000  hours. 
B.  F.  Reese.  395-3211. 

Office  of  Education,  application  for  federal 
assistance  (nonconstruction  programs)  in- 
struction for  right-to-read  program,  oe- 
295,  annually,  LEA's  state  community 
service  agencies,  300  responses,  6,000 
hours.  Budget  Review  Division,  395-4775. 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety  Adminis- 
tration, motorist  sanction  severity  survey, 
single-time,  licensed  -drivers,  A.  Strasser, 
395-6132. 

EXTENSIONS 
ENVIRONMENTAL  PROTECTION  ACENCT 

Study  of  Human  Tissue  Heavy  Metal 
Burden  in  Nonferrous  Smelter  Communi- 
ties, single-time,  household  and  individ- 
uals in  seven  smelter  communities.  1,800 
responses,  3,600  hours,  Office  of  Federal 
Statisiical  Policy  and  Standard.  673-7956. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy  Inquiry  (references 
of  candidates  for  commissions  in  naval 
service),  NAVCRUIT.  1110/28,  on  occa- 
sion, former  schools  and  employers. 
850,000  responses,  425,000  hours.  Marsha 
Traynham.  395-3773. 

DEPARTMENT  OP  THE  NAVT 

Unit  Price  Analysis— Basic  Construction 
(ships).  NAVSEA  4280/2  and  4280/2A.  on 
occasion,  private  shipyards,  38  responses, 
800  hours.  Office  of  Federal  Statistical 
Policy  and  Standard,  673-7956. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Management,  schedule  of  charges 
and  project  information— housing  for  the 
elderly  (non-profit),  HUD-92458A.  on  oc- 
casion, owners  of  HUD-assisted  projects, 
165  responses,  165  hours.  D.  P.  Claywood. 
395-3443. 

Housing  Production  and  Mortgage  Credit 
Application  for  Subdivision  Feasibility 
Analysis,  FHA-2250,  on  occasion,  subdh'i- 
sion  developer,  5,000  responses,  2,500 
hours.  D.  P.  Claywood.  395-3443. 

Housing  Management,  requirements  for 
preparation  of  financial  reports,  state- 
ment of  profit  and  loss.  HUD-92408, 
92410,  and  92410-nh,  on  occasion,  all  mul- 
tifamily  housing  projects,  14,000  responses 
14.000  hours.  D.  P.  Claywood.  395-3443. 

David  R.  Leuthold 
Budget  and  Management  Officer. 

[FR  Doc.  78-26418  PUed  &-18-78;  8:45  am] 
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loans  for  physical  damage  until  the 
close  of  business  on  November  13, 
1978,  and  for  economic  injury  until 
the  close  of  business  on  June  13,  1979 


NOTICES 

ability    and    financial    soimdness    in 
accordance  with  the  Act  and  Regula- 
tions. 
Notice  Is  further  given  that  any  In- 
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[8025-01] 


[License  No.  09/09-02111 


BirkeiCTC  rA»iTAi  re%mp 


42052       . 
[3110-01] 

CLEARANCE  OF  REK>RTS 
list  of  Requests 

The  following  is  st  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  September  13^ 
1978  (44  use  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form, 
number(s).  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503  (202-395-4529).  or  from  the 
reviewer  listed. 

NEW  FORMS 

I 

DEPARTMENT  OP  HEALTH.  EDOCATION,  AND 
WELPARE 

National  Institutes  of  Health.  ABC  Task 
Porce  on  National  Blood  Data  Center, 
single-time,  blood  service  establishments, 
200  responses,  90  hours.  Office  of  Federal 
Statistical  Policy  and  Standard,  673-7956. 

Office  of  the  Secretary,  Research  Design! 
for  C-9-77-0008  (Evaluation  of  the  Effec- 
tiveness of  HEW  Program  Delivery  to  Sa- 
moans  in  three  geographic  locations),  OS- 
9-78.  single-time.  Samoa  Evaluation  Proj- 
ect, 736  responses,  883  hours,  Raynsford, 
R.,  395-3814. 

I*ublic  Health  Service.  National  Research 
Service  Award  Institutional  Grant  Appli- 
cation, PHS-6025,  on  occasion,  organiza- 
tions engaged  in  research  and/or  training, 
2,000  responses,  80,000  hours,  Richard  Ei- 
singer,  395-3214. 

Public  Health  Service,  Research  Fellowship 
Application.  PHS-416-1,  2,  3,  5.  7,  9.  11. 
and  16,  on  occasion,  individual  fellowship 
applicants  and  awardees,  32,400  responses. 
48,725  hours,  Richard  Eisinger.  395-3214. 

DEPARTMENT  OP  LABOR 

Employment  and  Training  Administration, 
Study  of  Win/ Job  Corps  Demonstration 
Program,  MT-296,  single-time,  present 
and  former  Parti.  In  spec,  dol  job  training 
program,  140  responses,  70  hours, 
Strasser.  A..  395-6132. 


NOTICES 


REVISIONS 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education,  Financial  Status,  Per- 
formance, and  State  Advisory  Council  Re- 
ports for  Title  IV,  ESEA,  P.L.  93-380,  OE- 
535-1  through  3,  annually,  sea's,  59  re- 
sponses, 3,540  hours,  Laveme  V.  Collins, 
395-3214. 

EXTENSIONS 
DEPARTMENT  OP  COMMERCE 

Departmental  and  Other  Request  for  Name 
Check— Identification  Record  Check,  CD- 
227,  on  occasion,  applicants  for  financial 
assistance,  10.000  responses,  5,000  hours, 
C.  Louis  Kincannon,  395-3211. 

DEPARTMENT  OP  ROUSING  AND  URBAN 
DEVELOPMENT 

Community  Planning  and  Development, 
Statement  of  Financial  Condition  Cost 
Control  Statement,  supplemental  grants 
CDA  letter  No.  8,  HUD-7010  &  7011, 
Monthly,  local  agencies  with  model  cities 
grants,  1,800  responses,  7,200  hours, 
Caywood.  D.  P.,  395-3443. 

DEPARTMENT  OP  THE  INTERIOR 

Bureau  of  Land  Management,  Application 
for  Trustee  Deed  by  Native  Indian  or 
Eskimo   of  Alaska,   2560-6,   on  occasion. 

.  Indian  or  Eskimo  applicants,  100  re- 
sponses. 50  hours,  Ellett,  C.  A.,  395-6132. 

DEPARTMENT  OP  TRANSPORTATION 

National  Highway  Traffic  Safety  Adminis- 
tration, Survey  of  Public  Perceptions  on 
Highway  Safety  annually,  adult  drivers  in 
national  sample,  1.500  responses,  375 
hours,  Strasser,  A.,  395-6132. 

David  R.  Leuthold, 
Budget  and  Management  Officer. 
[FR  Doc.  78-26419  Filed  9-18-78;  8:45  am] 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

[License  No.  02/02-0333] 
BBS  EQUITIES,  LTD. 

Notice  Is  hereby  given  that  BBS  Eq- 
uities. Ltd.  (BBS).  Suite  2400  Gateway 
One,  Newark,  N.J.  07102.  pursuant  to 
the  provisions  of  §  107.105  of  the  Reg- 
ulations governing  small  business  in- 
vestment companies  (13  C.F.R. 
§107.105  (1978)).  has  surrendered  its 
license  to  operate  as  a  small  business 
investment  company  (SBIC). 

BBS  was  incorporated  under  the 
laws  of  the  State  of  New  Jersey  to  op- 
erate solely  as  an  SBIC  under  the 
Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  661  et 
seq.),  (the  Act),  and  it  was  issued  li- 
cense number  02/02-0333  by  the  Small 
Business  Administration  on  September 
23.  1977. 

On  September  7.  1978,  SBA'  ap- 
proved the  merger  of  BBS  into  Ven- 
turtech  Capital.  Inc..  an  SBIC  located 
at  Suite  706.  Republic  Tower,  5700 


Florida  Boulevard,  Baton  Rouge,  La. 
70806.  A  branch  office  will  be  main- 
tained at  12  Bank  Street.  Summit.  N.J. 
07901. 

Under  the  authority  vested  by  the 
act  and  the  rules  and  regulations  pro- 
mulgated thereunder,  the  surrender  of 
the  license  of  BBS  is  hereby  accepted 
and  accordingly.  BBS  is  no  longer  li- 
censed to  operate  as  an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  September  13. 1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

IFR  Doc.  78-26334  Piled  9-18-78;  8:45  am] 


[8025-01] 

[License  No.  04/04-0147] 

BENSON  INVESTMENT  CO.,  INC 

iMuanc*  of  Llc*n*« 

On  Jime  16.  1978.  a  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
26172).  stating  that  an  application  had 
been  filed  by  Benson  Investment  Co., 
Inc..  406  South  Commerce  Street, 
Geneva.  Ala.  36340,  with  the  Small 
Business  Administration,  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(SBIC). 

Interested  parties  were  given  imtil 
the  close  of  business  July  3.  1978.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  301(c)  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended,  after  having  considered  the 
application  and  all  other  pertinent  in- 
formation, the  SBA  issued  License  No. 
04/04-0147  to  Benson  Investment  Co.. 
Inc.,  to  operate  as  an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  September  8. 1978. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment 
[FR  Doc.  78-26335  FUed  9-18-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1523] 

CAUFORNIA 

D««laralten  of  Disaster  Leon  Area 

Sonoma  County,  Calif.,  constitutes  a 
disaster  area  because  of  damage  re- 
sulting from  a  fire  which  occurred  on 
August  9,  1978.  through  August  20, 
1978.  Eligible  persons,  firms,  and  orga- 
nizations   may    file    applications    for 
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Name  and  Title 


George  Augustus  Simpson  (Son),  103  Park 
Avenue,  Suite  HIO,  New  York,  N.Y.  10017, 
President,  Director. 


NOTICES 

tor,  U.S.  Small  Business  Administra- 
tion. 188  Federal  Office  Building,  600 
Federal  Place,  Louisville,  Ky.  40202, 
502-352-5978. 


[8025-«1] 

LOCAL     DEVELOPMENT     COMPANY     LOANS, 
HANDICAPPED    ASSISTANCE    LOANS,    AND 


NOTICES 


42053 


loans  for  physical  damage  until  the 
close  of  business  on  November  13. 
1978.  and  for  economic  injiu-y  until 
the  close  of  business  on  June  13,  1979 
at:  Small  Business  Administration, 
District  Office.  211  Main  Street.  4th 
floor  San  Francisco,  Calif.  94105  or 
other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  13,  1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-26336  Filed  9-18-78;  8:45  am] 


[8025-01] 

[License  No.  04/04-0150] 

CORPORATE  CAPITAL,  INC 

Application  for  a  L1c*nt«  as  a  Small  BushtAss 
Invcstmsnt  Company  (SBIC) 

Notice  is  hereby  given  of  the  filing 
of  an  application  with  the  Small  Busi- 
ness Administration,  pursuant  to 
§  107.102  of  the  Regulations  (13  C.F.R. 
107.102  (1978)),  under  the  name  of 
Corporate  Capital,  Inc.,  2001  Broad- 
way, Riviera  Besich,  Fla.  33404,  for  a  li- 
cense to  operate  in  the  State  of  Flor- 
ida as  an  SBIC  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958  (Act),  as  amended  (15  U.S.C.  661 
et  seq.). 

The  proposed  officers  and  directors 
are  as  follows: 

Jerry  Thomas,  Sea  Oats,  Beach  Road,  Ju- 
piter, FL,  Chairman  of  the  Board,  President 
and  Director. 

Vernon  F.  Raedisch.  3490  La  Jardin  Court, 
Apartment  C-2,  Greenacres  City,  FL  33463, 
Vice  President,  Treasurer  and  Director. 

Patrick  M.  Gordon,  359  Green  Briar 
Drive,  Laite  Park,  FL.  Secretary  and  Direc- 
tor. 

Major  stockholders  and  percentage  of 
ownership  are: 

First  Marine  Bank  &  Trust  Co.  of  the 
Palm  Beaches,  FL,  49  percent. 

First  Marine  National  Bank  &  Trust  Co. 
of  Lake  Worth,  FL,  35  percent. 

First  Marine  National  Bank  &  Trust  Co.. 
Jupiter /Tequesta,  FL,  16  percent. 

First  Marine  Banks.  Inc.,  a  regis- 
tered bank  holding  company,  is  the 
major  stockholder  of  the  above  men- 
tioned banks.  No  one  individual  or  cor- 
poration owns  10  percent  or  more  of 
First  Marine  Banks.  Inc..  stock. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $1,266,000 
which  will  be  a  source  of  long-term 
loans  and  venture  capital  for  diversi- 
fied small  business  concerns.  In  addi- 
tion to  financial  assistance,  the  Appli- 
cant intends  to  render  management 
consulting  services  to  its  clients. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the 
general  business  reputation  and  cliar- 
acter  of  the  proposed  owners  and  man- 
agement,   including    adequate    profit- 


ability and  financial  soundness  in 
accordance  with  the  Act  and  Regula- 
tions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
October  4.  1978,  submit  written  com- 
ments on  the  proposed  company  to 
the  Deputy  Associate  Administrator 
for  Investment,  Small  Business  Ad- 
ministration, 1441  "L"  Street  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Riviera  Beach,  Fla. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  September  7,  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  78-26337  Filed  9-18-78;  8:45  ami 


[8025-01] 

FIRST  WALL  STREET  SMALL  BUSINESS 
INVESTMENT  CO.,  INC 

Issuonc*  of  Licenso  To  Operat*  as  a  Small 
Business  Investmant  Compnay 

On  May  3,  1978,  a  notice  of  applica- 
tion for  a  license  as  a  Small  Business 
Investment  Co.  was  published  in  the 
Federal  Register  (43  FR  19093)  stat- 
ing that  an  application  had  been  filed 
with  the  Small  Business  Administra- 
tion (SBA)  pursuant  to  section  107.102 
of  the  ,  Regulations  governing  small 
business  investment  companies  (13 
CPR  107.102  (1978))  for  a  license  as  a 
small  business  investment  company  by 
New  Court  Ventures,  Inc.,  One  Rocke- 
feller Plaza,  New  York,  N.Y.  10020. 

Interested  parties  were  given  until 
the  close  of  business  May  18,  1978.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  301(c)  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as 
amended,  after  having  considered  the 
application  and  all  other  pertinent  in- 
formation and  the  facts  with  regard 
thereto,  SBA  on  August  31.  1978. 
issued  License  No.  02/02-0330  to  First 
Wall  Street  Small  Business  Invest- 
ment Co..  Inc.,  to  operate  as  a  small 
business  investment  company. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest- 
ment Companies.) 

Dated:  September  8,  1978. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment 

[«TR  Doc.  78-26338  Piled  9-18-78;  8:45  am] 


[8025-01] 

[License  No.  09/09-0211] 
FLORISTS  CAPITAL  CORP. 

Notic*  of  Issuanco  of  Small  Business 
Invostmont  Company  Licons* 

On  December  23.  1977,  a  notice  of 
application  for  a  license  as  a  small 
business  investment  company  was  pub- 
lished in  the  Federal  Register  (Vol. 
42,  No.  247)  stating  that  an  application 
had  been  filed  with  the  Small  Business 
Administration  pursuant  to  section 
107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1977)).  for  a  license 
to  operate  as  a  small  business  invest- 
ment company  by  Florists  Capital 
Corp.,  10524  West  P»ico  Boulevard,  Los 
Angeles,  Calif.  90064. 

Interested  parties  were  given  until 
the  close  of  business  on  January  9, 
1978,  to  submit  their  comments.  No 
conmients  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958!  as  amended, 
after  having  considered  the  applica- 
tion and  all  other  pertinent  informa- 
tion and  facts  with  regard  thereto, 
SBA  issued  License  No.  09/09-0211  to 
Florists  Capital  Corp.  on  August  28, 
1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  September  8.  1978. 

F>ETER  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  78-26339  Filed  9-18-78;  8:45  am] 


[8025-01] 

[Proposed  License  No.  02/02-03521 

PERCIVAL  CAPITAL  CORP. 

Application  for  a  License  To  Oporoto  as  • 
Small  Business  Investment  Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  pursuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1977)),  under  the 
name  of  Percival  Capital  Corp.,  2  West 
46th  Street.  New  York.  N.Y.  10036.  for 
a  license  to  operate  as  a  small  business 
investment  company,  under  the  provi- 
sions of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (Act), 
and  the  Rules  and  Regulations  pro- 
mulgated thereunder. 

The  proposed  officers,  directors  and 
stockholders  are  as  follows: 
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[4710-01] 

DEPARTMENT  OF  STATE 

[CM-8/10J] 


NOTICES 

Radiocommunications  of  the  Intergov- 
ernmental Maritime  consultative  Or- 
ganization (IMCO)  to  be  held  in 
London  in  the  fall  of  1979.  In  particu- 
lar   thp  wnrkine'  orniin  will  di.<;rii.<»  the 


42055 


Dated:  September  11, 1978. 


Richard  H.  Howarth, 
Vice  Chairman. 
U.S.  CCITT  National  Committee. 


42054 


Name  and  Title 


George  Augustus  Simpson  (Son),  103  Park 
Avenue,  Suite  1110.  New  York.  N.Y.  10017, 
President,  Director. 

Dr.  George  Augustus  Simpson  (Father), 
3619  Percival  Avenue,  Miami.  PI.  33133, 
Treasurer.  Director,  70  percent. 

Dr.  Harold  Ramsey.  3201  Dorchester  Road. ; 
Baltimore.  Md.  21215.  Secretary.  30  per- 
cent. 

The  applicant  proposes  to  commence 
operations  with  a  capitalization  of 
$505,000  derived  from  the  sale  of  10 
shares  of  common  stock.  Dr.  Simpson , 
will  be  the  purchaser  of  7  shares  and 
Dr.  Ramsey  3  shares. 

The  applicant  will  conduct  its  oper- 
ations principally  in  the  State  of  New 
York,  expect  to  provide  financing  in 
the  form  of  long-term  loans  or  by  pur- 
chasing equity  securities  in  small  con- 
cerns engaged  in  both  the  servicing  or 
manufacturing  business,  and  to  those 
who  are  not  sufficiently  strong  eco- 
nomically to  obtain  bank  financing  or 
other  standard  types  of  financing  and, 
will  employ  a  management  advisor. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the 
general  business  reputation  of  the 
owner  and  management,  and  the  prob- 
ability of  successful  operations  of  the 
new  company,  in  accordance  with  the 
Act  and  Regulations. 

Notice  is  further  given  that  any 
person  may,  not  later  than  October  4, 
1978,  submit  to  SBA,  in  writing,  rele- 
vant comments  on  the  proposed  licens- 
ing of  this  company.  Any  such  commu- 
nications should  be  addressed  to: 
Deputy  Associate  Administrator  for 
Investment,  Small  Business  Adminis- 
tration. 1441  L  Street  NW.,  Washing- 
ton. D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  September  8.  1978. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment. 
[PR  Doc.  78-26340  Filed  9-18-78;  8:45  am] 


[8025-01] 

UGION  IV— ADVISORY  COUNCIL 

'J 

Public  M**ting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
.the  geographical  area  of  Louisville, 
Ky.,  will  hold  a  public  meeting  from  9 
a.m.  to  5  p.m.  on  Thursday,  October  5, 
1978,  and  from  9  a.m.  to  noon  on 
Friday.  October  6,  1978.  at  the  Execu- 
tive Inn  Rivermont.  One  Executive 
Boulevard.  Owensboro,  Ky.,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For   further  -information,   write   or 
call  R.  B.  Blankenship,  District  Direc- 


NOTICES 

tor,  U.S.  Small  Business  Administra- 
tion, 188  Federal  Office  Building,  600 
Federal  Place,  Louisville,  Ky.  40202, 
502-352-5978. 

Dated:  September  13,  1978. 

K.Drew, 
Deputy  Advocate  for 
Advisory  Councils. 
[PR  Doc.  78-26341  Rled  9-18-78;  8:45  am] 


[8025-01] 

REGION  VI— ADVISORY  COUNQL 
Public  MMHng 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  New  Orleans, 
wUl  hold  a  public  meeting  at  9:30  a.m., 
on  Friday,  October  27,  1978,  Plaza 
Tower  Building,  1001  Howard  Avenue, 
17th  Floor,  New  Orleans,  La.,  to  dis- 
cuss such  matters  as  may  be  presented 
by  members,  staff  of  the  Small  Busi- 
ness Administration,  or  others  present. 

For  further  information,  write  or 
call  Joseph  M.  Conrad,  District  Direc- 
tor, U.S.  Small  Business  Administra- 
tion, 1001  Howard  Avenue,  Suite  1724, 
New  Orleans,  La.  70113-504-589-2744. 

Dated:  September  8,  1978. 

K.Drew, 
Deputy  Advocate  for 
Advisory  Councils. 
[PR  Doc.  78-26342  PUed  9-18-78;  8:45  am] 


[8025-01] 

(Declaration  of  Disaster  Loan  Area  No. 
1525] 

INDIANA 

Dvclaratien  of  Disaster  Lean  Area 

Blackford  County  and  adjacent 
counties  within  the  State  of  Indiana 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  severe  thunder- 
storm and  flash  flooding  which  oc- 
curred on  August  18,  1978.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physi<»l 
damage  until  the  close  of  business  on 
November  13,  1978,  and  for  economic 
injiu-y  until  the  close  of  business  on 
June  11.  1979  at:  Small  Business  Ad- 
ministration, District  Office,  Federal 
Building,  Fifth  Floor.  575  North  Penn- 
sylvania Street,  Indianapolis,  Ind.,  or 
other  locaUy  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  11,  1978. 

A.  Vernon  Weaver, 
Adm,inistrator. 
[PR  Doc.  78-26270  Filed  9-18-78;  8:45  am] 


[8025-01] 

LOCAL  DEVELOPMENT  COMPANY  LOANS, 
HANDICAPPED  ASSISTANCE  LOANS,  AND 
BUSINESS  LOANS 

Waiver  ef  Administrative  Ceilings 

SBA  has  adopted  administrative  ceil- 
ings limiting  the  amount  of  financial 
assistance  generally  available  to  appli- 
cants for  local  development  company 
loans  (LDC),  handicapped  assistance 
loans  (HAL)  and  regular  business 
loans.  (§§  108.502-l(d)(3),  118.31(a)(1) 
and  122.5(b)  of  Title  13  CFR.) 

SBA  has  also  adopted  regulations 
authorizing  the  waiver  of  the  applica- 
ble ceilings  upon  a  determination  by 
SBA  that  the  particular  loan  furthers 
a  "National  Agency  of  Regional  pro- 
gram objective."  (§§  108.502-l(d)(4), 
118.31(a)(2)  and  122.5(c).)  These  sec- 
tions further  provide  that  SBA  may 
publish  from  time  to  time  standards  or 
examples  illustrating  National, 
agency,  or  regional  objectives,  and 
that  SBA  will  not  recognize  any  such 
objective  until  it  has  been  published  in 
the  Federal  Register. 

In  accordance  with  the  above-cited 
regulations,  the  following  examples  of 
National,  agency  and  regional  objec- 
tives are  published.  To  justify  waiver 
of  the  applicable  administrative  ceil- 
ing, it  must  appear  to  SBA's  satisfac- 
tion that  any  two  of  the  listed  objec- 
tives will  be  advanced  by  the  loan  in 
question.  The  objectives  are:    -. 

1.  Construction  of  medical  facilities, 
the  need  for  which  has  been  certified 
by  appropriate  local  authority; 

2.  Conservation  or  production  of 
energy; 

3.  Creation  or  preservation  of  jobs; 

4.  Performance  of  a  specific  Govern- 
ment contract; 

5.  Stimulation  of  the  economy  of  a 
labor  surplus  area; 

6.  Conservation  of  natural  resources; 

7.  Improvement  of  mass  transit  fa- 
cilities; 

8.  Economic  development  or  de- 
pressed urban  or  rural  areas; 

9.  Assistance  to  broadcasting  and 
cable  TV  operations; 

10.  Revitalization  of  SBA-designated 
neighborhood  business  areas; 

11.  Assistance  to  businesses  for  the 
primary  purpose  of  exporting  goods 
and/or  services.  "Primary"  is  defined 
as  at  least  50  percent  of  the  total  loan 
disbursement  will  be  used  directly  for 
exporting. 

.  A.  Vernon  Weaver. 
Administrator. 
(PR  Doc.  78-26286  Piled  9-18-78;  8:45  am] 
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2.  4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  issued  in  denominations  of  $5,000, 


NOTICES 

to  submit  tenders  for  their  own  ac- 
count. 

3.  5.  Tenders  will  be  received  with- 
out deposit  for  their  own  account  from 

_«i_1      k...^b'_     »n^      ^^l-ViAi.     K.nnlr)no 


competitive  tenders  will  only  be  noti- 
fied if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 


NOTICES 
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[4710-01] 

DEPARTMENT  OF  STATE 

[CM-8/lOa] 

ADVISORY  COMMITTEE  TO  U.S.  SECTION  OF 
THE  INTERNATIONAL  COMMISSION  FOR  THE 
CONSERVATION  OF  ATLANTIC  TUNAS 

Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  Pub.  L.  92-463,  that  a 
meeting  of  the  Advisory  Committee  to 
the  U.S.  Section  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  will  be  held  on  October 
4,  1978,  in  the  Woodward  Room  of  the 
National  Wildlife  Federation,  1412 
16th  Street,  Washington,  D.C,  at  9 
a.m. 

The  meeting  will  be  open  to  the 
public  and  the  public  may  participate 
in  the  discussion  subject  to  the 
instructions  of  the  Committee  Chair- 
man. Subjects  to  be  discussed  include: 
Review  of  the  status  of  the  stocks  auid 
research  concerning  Atlantic  bluefin 
tuna;  review  of  the  status  of  stocks 
and  research  concerning  billfish; 
review  of  the  status  of  stocks  and  re- 
search concerning  yellowfin,  skipjack, 
albacore,  and  bigeye  tunas;  report  on 
SCRS  officers'  meetinr.  report  of  bi- 
lateral discussions  and  their  impact  on 
foreign  fishing  for  Atlantic  bluefin 
tuna  in  the  Gulf  of  Mexico  and  North- 
west Atlantic;  discussion  of  prelimi- 
nary positions  for  ICCAT  concerning 
bluefin,  bigeye,  and  albacore  tunas; 
and  other  business. 

Requests  for  further  information  on 
the  meeting  should  be  Directed  to  Mr. 
Brian  Hallman,  OES/OFA/FA,  Room 
3214,  Department  of  State,  Washing- 
ton, D.C.  20520.  Mr.  Hallman  may  be 
reached  by  telephone  on  202-632-1073. 

Dated:  September  11,  1978. 

John  D.  Negroponte, 
Deputy  Assistant  Secretary  for 
Oceans  and  Fisheries  Affairs. 
(PR  Doc.  78-26252  Filed  9-18-78;  8:45  am] 


[4710-07] 


(CM-8/1011 


SHIPPING  COORDINATING  COMMITTEE; 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT  SEA 

Meeting 

The  working  group  on  Radiocom- 
munications  of  the  Shipping  Coordi- 
nating Committee's  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  at  1:30  p.m. 
on  October  19.  1978,  in  Room  8442  of 
the  Department  of  Transportation, 
400  Seventh  Street  SW.,  Washington, 
D.C. 20590. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
20th  session  of  the  subcommittee  on 


Radiocommunications  of  the  Intergov- 
ernmental Maritime  consultative  Or- 
ganization (IMCO)  to  be  held  in 
London  in  the  fall  of  1979.  In  particu- 
lar, the  working  group  will  discuss  the 
following  topics: 

Results  of  the  19th  session. 
'    Code  of  safety  requirements  for  mobile 
offshore  drilling  units. 

Operational  standards  for  shipboard  radio 
equipment. 

Revision  of  Resolution  A.283(VIII)  Mari- 
time Distress  System. 

Requests  for  further  information 
should  be  directed  to  Lt.  R.  F.  Carlson, 
U.S.  Coast  Guard  (G-OTM/74),  Wash- 
ington, D.C.  20590,  telephone  202-426- 
1345. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Dated:  September  5,  1978. 

Richard  K.  Bank, 
Chairman, 
Shipping  Coordinating  Committee. 
[PR  Doc.  78-26254  Filed  9-18-78;  8:45  am] 


[4710-07] 


[CM-8/1021 


STUDY  GROUP  4  OF  THE  U.S.  ORGANIZATION 
FOR  THE  INTERNATIONAL  TELEGRAPH  AND 
TELEPHONE  CONSULTATIVE  COMMIHEE 
(CCin) 

Meeting 

The  Department  of  State  announces 
that  study  group  four  of  the  U.S.  Or- 
ganization for  the  International  Tele- 
graph and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  Oc- 
tober 11,  1978  at  10  a.m.  in  room  6802 
of  the  Department  of  Commerce,  14th 
Street  NW.  (between  E  Street  and 
Constitution  Avenue),  Washington, 
D.C.  This  study  group  deals  with  mat- 
ters in  telecommunications  relating  to 
the  development  of  international  digi- 
tal data  transmission  services. 

The  agenda  for  the  October  11  meet- 
ing will  include  consideration  of  the 
following: 

1.  Late  contributions  to  the  meeting  of 
CCITT  study  group  XVII  in  Geneva.  No- 
vember 21-29.  1978; 

2.  U.S.  participation  at  the  study  group 
XVII  meeting; 

3.  Other  business. 

All  participants  are  requested  to  use 
the  main  entrance  to  the  Department 
of  Commerce  on  14th  Street  NW. 
Members  of  the  general  public  who 
desire  to  attend  the  meeting  on  Octo- 
ber 11  will  be  admitted  up  to  the  limit 
of  the  meeting  room. 

Requests  for  further  information 
should  be  directed  to  Mr.  Richard  H. 
Howarth.  State  Department,  Washing- 
ton. D.C.  20520.  telephone  202-632- 
1007. 


Dated:  September  11, 1978. 

RicKARD  H.  Howarth, 
Vice  Chairman, 
U.S.  CCITT  National  Committee. 
[PR  Doc.  78-26253  Filed  9-18-78;  8:45  am] 


[4810-40] 

DEPARTMENT  OF  THE  TREASURY 

Office  ef  tlie  Secretary 

[Dept.  Circular;  Public  Debt  Series— No.  22- 
78] 

SERIES  T-1980 

Treasury  Netes  ef  September  30,  1980 

September  14.  1978. 

1.  Invitation  for  Tenders 

1.  1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act.  as  amended,  invites 
tenders  for  approximately 
$2,684,000,000  of  United  States  securi- 
ties, designated  Treasury  Notes  of 
September  30.  1980.  Series  T-1980 
(CUSIP  NO.  912827  JB  9).  The  securi- 
ties will  be  sold  at  auction  with  bid- 
ding on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted 
tender.  The  interest  rate  on  the  securi- 
ties and  the  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 

.  manner  described  below.  Additional 
"  amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional 
amounts  may  also  be  issued  for  cash  to 
Federal  Reserve  Banks  as  agents  of 
foreign  and  international  monetary 
authorities. 

2.  Description  of  Securities 

2.  1.  The  securities  will  be  dated  Oc- 
tober 2.  1978.  and  will  bear  interest 
from  that  date,  payable  on  a  semian- 
nual basis  on  March  31.  1979.  and  each 
subsequent  6  months  on  September  30 
and  March  31.  until  the  principal  be- 
comes payable.  They  will  mature  Sep- 
tember 30,  1980,  and  will  not  be  sub- 
ject to  call  for  redemption  prior  to  ma- 
turity. 

2.  2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  im- 
posed under  the  Internal  Revenue 
Code  of  1954.  The  securities  are  sub- 
ject to  estate,  inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  tax- 
ation now  or  hereafter  imposed  on  the 
principal  or  interest  thereof  by  any 
State,  any  possession  of  the  United 
States,  or  any  local  taxing  authority. 

2.  3.  The  securities  will  be  accept- 
able to  secure  deposits  of  public 
monies.  They  will  not  be  acceptable  in 
payment  of  taxes. 
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5.  3.  Registered  securities  tendered 
as  deposits  and  in  payment  for  allot- 


NOTiaS 


pending  delivery  of  the  definitive  secu- 
rities. 
6.  2.  The  Secretary  of  the  Treasury 
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slon.  Section  of  Dockets,  by  requesting 
docket  No.  AB  52  (SDM). 

IT   n   TTrtinre  .Tr  . 
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2.  4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  issued  in  denominations  of  $5,000. 
$10,000.  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of 
coupon,  registered  and  book-entry  se- 
curities, and  the  transfer  of  registered 
securities  will  be  permitted. 

2.  5.  The  Department  of  the  Trea- 
sury's general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general  regulations  include 
those  currently  in  effect,  as  well  as 
those  that  may  be  Issued  at  a  later 
date. 

3.  Sale  Procedures 

3.  1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30 
p.m..  Eastern  Daylight  Saving  time,^ 
Wednesday,  September  20,  1978.  Non- 
competitive tenders  as  defined  below 
will  be  considered  timely  if  post- 
marked no  later  than  Tuesday,  Sep- 
tember 19,  1978. 

3.  2.  Each  tender  must  state  the 
face  amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show 
the  yield  desired,  expressed  in  terms 
of  an  annual  yield  with  two  decimals. 
e.g.,  7.11  percent.  Conunon  fractions 
may  not  be  used.  Noncompetitive 
tenders  must  show  the  term  "noncom- 
petitive" on  the  tender  form  in  lieu  of 
a  specified  yield.  No  bidder  may 
submit  more  than  one  noncompetitive 
tender  and  the  amount  may  not 
exceed  $1,000,000. 

3.  3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.  4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus- 
tomers if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
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to  submit  tenders  for  their  own  ac- 
coiuit. 

3.  5.  Tenders  will  be  received  with- 
out deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  de- 
fined above;  federally-insvu-ed  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instrumental- 
ities; public  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  ap- 
plied for  (in  the  form  of  cash,  matur- 
ing Treasury  securities  or  readily  col- 
lectible checks),  or  by  a  guarantee  of 
such  deposit  by  a  commerical  bank  or 
a  primary  dealer. 

3.  6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  section  4,  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  determi- 
nation is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  a  Vs  of  1  percent 
increment,  which  results  in  an  equiva- 
lent average  accepted  price  close  to 
100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit 
of  99.750.  That  rate  of  interest  will  be 
paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be  de- 
termined and  each  successful  competi- 
tive bidder  will  be  required  to  pay  the 
price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
to  the  weighted  average  yield  of  ac- 
cepted competitive  tenders.  Price  cal- 
culations will  be  carried  to  3  decimal 
places  on  the  basis  of  price  per  hun- 
dred, e.g.,  99.923,  and  the  determina- 
tions of  the  Secretary  of  the  Treasury 
shall  be  final.  If  the  amount  of  non- 
competitive tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re- 
ceived from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accept- 
ed at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  tenders. 

3.  7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 


competitive tenders  will  only  be  noti- 
fied if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

"4.  1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  sec- 
tion 1,  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  Section  is 
final. 

5.  Paybient  and  Delivery 

5.  1.  Settlement  for  allotted  securi- 
ties must  be  made  or  completed  on  or 
before  Monday,  October  2,  1978,  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  wher- 
ever the  tender  was  submitted.  Pay- 
ment must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the  gen- 
eral regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which 
the  tender  was  submitted,  which  must 
be  received  at  such  institution  no  later 
than: 

(a)  Thursday,  September  28,  1978.  if 
the  check  is  drawn  on  a  bank  in  the 
Federal  Reserve  District  of  the  institu- 
tion to  which  the  check  is  submitted 
(the  Fifth  Federal  Reserve  District  in 
case  of  the  Bureau  of  the  Public 
Debt),  or 

(b)  Wednesday,  September  27,  1978. 
if  the  check  is  drawn  on  a  bank  in  an- 
other Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden- 
tifying number  as  required  on  tax  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
individual's  social  security  number  or 
an  employer  identification  number)  is 
not  furnished.  When  payment  is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.  2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 
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5.  3.  Registered  securities  tendered 
as  deposits  and  in  pajmient  for  allot- 
ted securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered   in   the   same   names   and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  In  the  inscriptions 
or -assignments  of  the  securities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to    (name    and    address)."    Specific 
Instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt,  Wash- 
ington,   D.C.    20226.    The    securities 
must  bie  delivered  at  the  expense  and 
risk  of  the  holder. 

5.  4.  If  besu"er  securities  are  not 
ready  for  delivery  on  the  settlement 
date,  purchasers  may  elect  to  receive 
interim  certificates.  These  certificates 
shall  be  issued  in  bearer  form  and 
shall  be  exchangeable  for  definitive  se- 
curities of  this  issue,  when  such  securi- 
ties are  available,  at  any  Federal  Re- 
serve Bank  or  Branch  or  -at  the 
Bureau  of  the  Public  Debt,  Washing- 
ton, D.C.  20226.  The  interim  certifi- 
cates must  be  returned  at  the  risk  and 
expense  of  the  holder. 

5.  5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  inscribed. 

6.  General  Provisions 

6.  1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  interim  certificates 


NOTiaS 


pending  delivery  of  the  definitive  secu- 
riUes. 

8.  2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  annoimce- 
ment  of  such  changes  will  be  promptly 
provided. 

Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

IFR  Doc.  7»-27276  PUed  9-14-78;  2:10  pml 

[1505-01] 

INTCRSTATE  COMMERCE 
COMMISSION 

[Decisions  Vol.  No.  21] 

DECISION-NOTICE 

Correction 

In  FR  Doc.  78-23368  appearing  on 
page  37311  in  the  issue  of  Tuesday. 
August  22.  1978,  on  page  37313  in  the 
1st  column,  the  1st  full  paragraph,  the 
14th  line  should  read,  "MC  94265 
(Sub-279P),  •  •  •  the  faculties  of 
Virga's  Pizza  Crust  of  •  •  •". 
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[AB  52  (SDM)] 


ATCHISON,  TOPEKA  «  SANTA  FE  lAHWAY 
CO. 

Amwtdad  Sy*t*M  Diagram  Mop 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
title  49  of  the  Code  of  Federal  Regula- 
tions, Part  121.23.  that  the  Atchison. 
Topeka  &  Santa  Fe  Railway  Co..  has 
filed  with  the  Commission  its  amended 
system  diagram  map  in  docket  No.  AB 
52  (SDM).  The  maps  reproduced  here 
in  black  and  white  are  reasonable  re- 
productions of  that  amended  system 
diagram  map  and  the  Commission  on 
July  17.  1978.  received  a  certificate  of 
publication  as  required  by  said  regula- 
tion which  is  considered  the  effective 
date  on  which  the  amended  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State-designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
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sion.  Section  of  Dockets,  by  requesting 
docket  No.  AB  52  (SDM). 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

The  Atchison.  Topkka  &  Sahta  Pe  Railway 
Co. 

DESCRIPTIONS  OF  LINE  TO  ACCOMPANY  THE 
REVISED  SYSTEM  DIAGRAM  AND  DETAIL  MAP 

Category  (1) 

All  lines  or  portions  of  lines  which  the 
carrier  anticipates  will  be  the  subject  of  an 
abandonment  or  discontinuance  application 
to  be  filed  within  the  3-year  period  follow- 
ing the  date  upon  which  the  diagram,  or 
any  amended  diagram,  is  filed  with  the 
Commission. 

Map  Code  (Index  No.  8)— Texas 

(a)  Skellytown  to  White  Deer,  a  10.4  mile 
industrial  spur  on  the  Second  District,  also 
referred  to  as  the  SkeUytown  spur. 

(b)  Located  entirely  in  the  State  of  Texas. 

(c)  Located  entirely  in  Carson  County. 

(d)  Skellytown  spur  connecting  at  Whtie 
Deer.  Main  Line  Milepost  512.8. 

(e)  Agency  SUtion  at  White  Deer  (Main 
Line  MUepost  512.8). 

Category  (i) 

All  lines  or  portions  of  lines  which  the 
carrier  anticipates  will  be  the  subject  of  an 
abandonment  or  discontinuance  application 
to  be  filed  within  the  3-year  period  follow- 
ing the  date  upon  which  the  diagram,  or 
any  amended  diagram,  is  filed  with  the 
Commission. 

Map  Code  (Index  No.  10)— Arizona 

(a)  Williams  to  Grand  Canyon;  entire 
Grand  Canyon  District  63.79  miles. 

(b)  Located  entirely  in  the  State  of  Arizo- 
na. 

(c)  Located  entirely  in  Coconino  County. 

(d)  Milepost  0.0  to  63.79. 

(e)  No  agency  stations  on  segment. 

Category  (2) 

All  lines  or  portions  of  lines  potentially 
subject  to  abandonment  which  the  carrier 
has  under  study  and  believes  may  be  the 
subject  of  a  future  abandonment  applica- 
tion because  of  either  anticipated  operating 
losses  or  excessive  rehabilitation  costs,  as 
compared  to  potential  revenues. 

Map  Code  (Index  No.  15)— Texas 

(a)  Maryneal  to  San  Angelo.  a  53.4  mile 
segment  of  the  Sayard  District. 

(b)  Located  entirely  in  the  State  of  Texas. 

(c)  Located  in  Nolan,  Coke,  and  Tom 
Green  County. 

(d)  Milepost  658.6  to  712.0. 

(e)  Agency  station.s  at  Marj-neal  (Milepost 
657.3),  Sayard  (Milepost  714.5)  and  San 
Angelo  (Milepost  717.4). 

[FR  Doc.  78-26199  Piled  9-18-78;  8:45  ami 
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[7035-01] 


NOTICES 


(AB  167  (SDM)] 


CONSOUOATED  RAIL  CORP. 
Amended  System  Diagram  Mop 

Notice  is  liereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations, Part  1121.23,  that  the  Consoli- 
dated Rail  Corp.,  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
167  (SDM).  The  maps  reproduced  here 
in  black  and  white  are  resonable  re-  . 
productions  of  that  amended  system 
diagram  map  and  the  Commission  on 
August  28,  1978,  received  a  certificate 
of  publication  as  required  by  said  reg- 
ulation which  is  considered  the  effec- 
tive date  on  which  the  amended 
system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
docket  No.  AB  167  (SDM). 

H.  G.  Homme,  Jr.. 

Acting  Secretary. 

NOTICB 

Consolidated  Rail  Corp.  (Conrail)  hereby 
gives  public  notice  that  it  is  filing  with  the 
Interstate  Commerce  Commission  (ICC)  an 
amendment  to  the  system  diagram  map 
which  it  filed  December  1,  1977,  pursuant  to 
ICC  regulations  (49  CTR  §§1121.22  to 
1121.23).  Specifically,  the  Utica  Branch  be- 
tween mile  post  202.6  at  Chenango  Forks 
and  mile  post  231.0  at  Norwich  in  Broome 
and  Chenango  Counties,  N.Y.  with  freight 
stations  at  Greene,  Brisben,  and  Oxford, 
has  been  reclassified  from  category  2  to  cat- 
egory 5. 

The  Commission  requires  that  a  railroad 
company,  when  filing  a  system  diagram 
map,  place  its  rail  lines  in  one  of  five  catego- 
ries. They  are: 

Category  i— Rail  lines  or  portions  thereof 
which  Conrail  anticipates  will  be  the  subject 
of  abandonment  or  discontinuance  applica- 
tions within  the  next  3  years. 

Category  2— Rail  lines  or  portions  thereof 
which  Conrail  has  under  study  and  believes 
may  be  the  subject  of  future  abandonment 
applications. 


Category  J— Rail  lines  that  are  now  the 
subject  of  pending  abandorunent  or  discon- 
tinuance applications. 

Category  4— Rail  line  which  are  operated 
by  Conrail  under  subsidy  contracts  with 
State  agencies  and/or  shippers.  (Conrail 
does  not  own  these  rail  lines.  They  were  ex- 
cluded from  the  Conrail  system  when  the 
bankrupt  railroads  of  the  Northeast/Mid- 
west were  re-structured.). 

Category  5— All  Conrail  lines  not  placed  in 
categories  1  through  4. 

ICC  reg\ilations  require  that  the  system 
diagram  map  be  accompanied  by  line  de- 
scriptions, including,  in  the  case  of  catego- 
ries 1,  2,  and  3,  the  names  of  the  States  and 
coimties  in  which  each  line  is  located. 

Below  you  will  find  a  revised  map  covering 
the  Conrail  lines  in  this  area  and  showing 
the  categories  in  which  these  lines  are  now 
placed. 


L  »  f.  r  *■  D 
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[7035-01] 

[Decisions  Volume  No.  301 
DEaSION-NOTKE 

September  7, 1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
§  100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be 
filed    with    the    Commission    on    or 
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MC   89084   (Sub-6F),   filed  July    14, 
1978.         Applicant:         INTERSTATE 


NOTICES 


32670.      Representative:      Arnold     L. 
Burke.  180  North  LaSalle  Street.  Chi- 


facture,  distribution,  and  sale  of  glass 
containers,   in   the   reverse   direction. 


NOTICES 
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before  October  19,  1978.  Failure  to  file 
a  protest,  within  30  days,  will  be  con- 
sidered as  a  waiver  of  opposition  to 
the  application.  A  protest  under  these 
rules  should  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth  specifi- 
cally the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Conamis- 
sion,  and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  represent- 
ative is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  re- 
quest shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  applicaton  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an  appli- 
cation under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 
Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitYiess 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform 


the  service  proposed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations.  This  decision  is  not  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliauice  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

By  the  Commission,  Review  Board 
No.  3,  Membes  Parker,  Fortier,  and 
Hill. 

H.  G.  Homme,  Jr., 
Acting  Secretary 

MC  14252  (Sub-33F),  filed  July  10, 
1978.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT, 
INC.,  3400  Refugee  Road,  Columbus, 
OH  43227.  Representative:  William  C. 
Buckham  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment):  (1) 
Between  Terre  Haute,  IN  and  Dan- 
ville, IL;  from  Terre  Haute  over  U.S. 
Hwy  41  to  Lyford,  then  over  IN  Hwy 
163  to  Clinton,  then  over  IN  Hwy  63  to 
junction  U.S.  Hwy  136,  then  over  U.S. 
Hwy  136  to  Danville,  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points,  and  the  off  route  points  of 
Cayuga,  Covington,  and  Kingman,  IN; 
(2)  between  Terre  Haute,  IN  and 
Dana,  IN;  from  Terre  Haute  over  U.S. 
Hwy  41  to  junction  IN  Hwy  63,  then 
over  IN  Hwy  63  to  junction  IN  Hwy 
163,  then  over  IN  Hwy  163  to  junction 
IN  Hwy  71,  then  over  IN  Hwy  71  to 
Dana,  IN,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  the  off  route  point  of  St.  Bernice, 
IN;  and  (3)  between  Terre  Haute,  IN 
and  Clinton,  IN;  from  Terre  Haute 
over  U.S.  Hwy  40  to  West  Terre  Haute, 
then  over  U.S.  Hwy  150  to  junction 
unnumbered  Hwy  approximately  8 
miles  north  of  junction  U.S.  Hwys  40 
arid  150,  then  over  unnumbered  Hwy 
to  Clinton,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(Hearing  site:  Indianapolis,  IN,  or 
Springfield,  IL.) 

MC  23618  (Sub-34F),  filed  August  15. 
1978.         Applicant:         McALLISTER 


TRUCKING  CO..  a  corporation,  d.b.a. 
MATCO,  P.O.  Box  2377,  Abilene,  TX 
79604.  Representative:  Bernard  H. 
English,  6270  Firth  Road.  Fort  Worth, 
TX  76116.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  prefabricated 
metal  buildings,  knockeddown,  or  in 
sections  from  Houston,  TX,  to  those 
points  in  the  United  States  in  and  east 
of  ND,  SD,  NE,  KS,  OK,  and  TX. 
(Hearing  site:  Houston  or  Dallas,  TX.) 

MC  29328  (Sub-6F),  filed  August  14, 
1978.  AppUcant:  SCHIEK  MOTOR 
EXPRESS,  INC.,  a  Delaware  corpora- 
tion, 90  Casseday  Avenue,  Joliet.  IL 
60432.  Representative:  Eugene  L. 
Cohn.  One  North  LaSalle  Street,  Chi- 
cago, IL  60602.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  pipe  and  fittings,  and  materi- 
als used  in  the  installation  of  plastic 
pipe,  from  the  facilities  of  Johns-Man- 
ville  Sales  Corp.,  at  or  near  Wilton,  lA. 
to  points  IL,  IN,  and  WI;  (2)  building 
materials  and  cement  pipe,  from  the 
facilities  of  Johns-Manville  Sales 
Corp.,  at  or  near  Waukegan,  IL,  to 
points  in  IN  and  MO;  and  (3)  insula- 
tion board,  from  the  facilities  of 
Johns-Manville  Perlite  Corp.,  at  or 
near  Rockdale,  IL,  to  points  in  IN.  lA, 
MO,  and  WI.  (Hearing  site:  Chicago. 
Hi.) 

MC  48958  (Sub-158F),  filed  August 
10,  1978.  Applicant:  ILLINOIS-CALI- 
FORNIA EXPRESS,  INC.  A  Nebras- 
ka Corporation,  510  East  51st  Avenue. 
P.O.  Box  16404.  Denver,  CO  80216. 
Representative:  Lee  E.  Lucero  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brass,  bronze,  or  copper  rods,  drawn  or 
extruded,  billets,  bars,  rough  cast, 
cakes,  cathodes,  ingots,  pigs,  and  slabs, 
from  the  facilities  of  Inspiration  Con- 
solidated Copper  Co.,  at  or  near  Globe. 
Inspiration,  and  Miami,  AZ,  to  Hois- 
ington,  KS.  (Hearing  site:  Phoenix. 
AZ.) 

MC  61231  (Sub-126F),  filed  July  26, 
1978.  Applicant:  EASTER  ENTER- 
PRISES, INC.  d.b.a.  ACE  LINES. 
INC.,  P.O.  Box  1351,  Des  Moines,  I A 
50305.  Representative:  William  L.  Fair- 
bank.  1980  Financial  Center,  Des 
Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  tanks,  storage  bins,  and 
materials  used  in  the  construction  of 
iron  and  steel  tanks  and  storage  bins, 
from  the  facilities  of  (1)  Trico  Indus- 
tries, Inc.,  Columbian  Steel  Tank  Divi- 
sion, at  or  near  Kansas  City,  MO,  and 
(2)  Butler  Manufacturing  Co.,  at  or 
near  Kansas  City  MO,  to  points  in  AZ, 
CO.  ID,  IL,  IN,  lA,  MI,  MN,  MT,  NE, 
ND,  NM.  OK,  SD,  TX,  WA,  WI,  and 
WY.  (Hearing  site:  Kansas  City.  MO.) 
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MC  89084  (Sub-6F).  filed  July  14. 
1978.  Applicant:  INTERSTATE 
HEAVY  HAULING,  INC..  12986 
Northeast  Whitaker  Way,  Portland. 
OR  97220.  Representative:  Lawrence 
V.  Smart,  Jr..  419  Northwest  23d 
Avenue.  Portland.  OR  97210.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing contractors'  equipment  and  ma- 
chinery which  by  reason  of  size  or 
weight  requires  the  use  of  special 
equipment,  and  contractors'  equip- 
ment and  machinery  parts,  between 
points  in  OR,  WA.  and  CA.  (Hearing 
site:  Portland,  OR.) 

MC  93649  (Sub-22F).  filed  August  14, 
1978.  Applicant:  GAINES  MOTOR 
LINES.  INC.,  P.O.  Box  1549,  Hickory. 
NC  28601.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building. 
Pennsylvania  Avenue  and  13th  Street 
NW..  Washington.  DC  20004.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Textiles  and  textile  products,  from 
points  in  GA.  to  points  in  CT.  DE. 
MD.  MA.  NJ.  NY.  PA.  and  RI.  (Hear- 
ing .site:  New  York.  NY.) 

MC  104140  (Sub-205F).  filed  August 
14.  1978.  Applicant:  OSBORNE 
TRUCK  UNE.  INC..  516  North  31st 
Street.  Birmingham.  AL  35202.  Repre- 
sentative; William  P.  Jackson.  Jr..  P.O. 
Box  1240.  Arlington.  VA  22210.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Alluminum  and  aluminum 
products:  and  (2)  materials  and  equip- 
ment used  in  the  manufacture  and  dis- 
tribution of  the  commodities  in  (1) 
above  'except  commodities  in  bulk), 
between  the  facilities  of  Reynolds 
Metals  Co..  at  or  near  Listerhill  and 
Sheffield.  AL.  on  the  one  hand.  and. 
on  the  other,  points  in  AL.  AR.  CT. 
DE.  lA.  KY.  LA.  ME.  MD.  MA.  MI. 
MN.  MO.  NH.  NJ.  NY.  NC.  OH.  OK. 
PA.  RI.  SC.  TX.  VT.  VA  WV.  WI.  and 
DC.  (Hearing  site:  Birmingham.  AL.) 

MC  105813  (Sub-244F).  filed  July  24. 
1978.  Applicant:  BELFORD  TRUCK- 
ING CO..  INC..  1759  Southwest  12th 
Street.  P.O.  Box  2009.  Ocala.  FL 
32670.  Representative:  Arnold  L. 
Burke.  180  North  LaSalle  Street.  Chi- 
cago. IL  60601.  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  In  Motor  Car- 
reir  Certificates.  61  MCC  209  and  766 
<  except  hides  and  commodities  in 
bulk),  from  Wilmington.  NC.  to  points 
in  FL.  (Hearing  site:  Chicago.  IL.) 

MC  105813  (Sub-245F).  filed  July  28. 
1978.  Applicant:  BELFORD  TRUCK- 
ING CO..  INC..  1759  Southwest  12th 
Street.    P.O.    Box     2009,    Ocala,    FL 
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32670.  Representative:  Arnold  L, 
Burke,  180  North  LaSalle  Street,  Chi- 
cago. IL  60601.  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  In  Motor  Car- 
reir  Certificates.  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  Nebraska  City,  NE,  to 
points  in  AL,  FL,  GA.  MS.  NC.  SC.  and 
TN.  (Hearing  site:  Chicago.  IL.) 

MC  106398  (Sub-823F).  filed  August 
16.  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.  525  South 
Main.  Tulsa,  OK  74103.  Representa- 
tive: Irvin  Tull  (same  address  as  appli- 
cant), to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cast  iron  pipe 
and  fittings;  and  (2)  accessories  for 
cast  iron  pipe,  from  the  facilities  of 
McWane  Cast  Iron  Pipe  Co.,  at  or  near 
Birmingham.  AL,  to  those  points  in 
the  United  States  in  and  east  of  ND. 
SD.  NE,  KS,  OK.  and  TX.  (Hearing 
site:  Birmingham.  AL.) 

Note.— In  view  of  the  findings  in  MC 
106398  (Sub-741)  of  which  official  notice  is 
taken,  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  106603  (Sub-180P).  filed  July  31. 
1978.  Applicant:  DIRECT  TRANSIT 
LINES.  INC..  200  Colrain  Street  SW.. 
P.O.  Box  8099.  Grand  Rapids,  MI 
49508.  Representative:  Martin  J.  Lea- 
vitt,  22375  Haggerty  Road.  P.O.  Box 
400.  Northville.  MI  48167.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plywood,  hardboard,  and  composition 
board,  from  Camden.  NJ,  to  points  in 
IL.  IN.  lA.  KY.  MI.  MO.  OH.  PA.  TN. 
WV.  and  WI.  (Hearing  site:  Chicago, 
IL,  or  Washington.  DC.) 

MC  106674  (Sub-332P).  filed  July  13. 
1978.  Applicant:  SCHILLI  MOTOR 
LINES.  INC..  P.O.  Box  123.  Reming- 
ton. IN  47977.  Representative:  Norman 
R.  Garvin,  1301  Merchants  Plaza.  In- 
dinapolis.  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Glass  containers  and  closures  for  glass 
containers,  from  the  facilities  of  Glass 
Containers  Corp..  at  or  near  Gas  City 
and  Indianapolis.  IN,  to  points  in  AL. 
AR.  GA.  IL.  KY.  LA.  MI.  MS.  MO. 
OH.  and  TN;  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 


facture,  distribution,  and  sale  of  glass 
containers,  in  tiie  reverse  direction. 
(Hearing  site:  Indianapolis,  IN.  or  Chi- 
cago. IL.) 

MC  107012  (Sub-274F).  filed  July  12, 
1978.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway 
30  West.  P.O.  Box  988.  Port  Wayne.  IN 
46801.  Representative:  David  D. 
Bishop  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: New  furniture,  (1)  from  points 
in  SC.  to  points  in  AL.  CT.  DE.  FL, 
GA,  IL.  IN.  lA.  KY.  LA.  ME.  MD.  MA, 
MI.  MN.  NH.  NJ.  NY.  NC  (except 
Claremont.  NC).  OH.  PA.  RI.  TN,  VT. 
VA.  WV.  and  DC.  (2)  from  points  in 
NC.  to  points  in  AL.  CT.  DE.  FL.  GA. 
lA.  IL.  IN,  KY.  LA.  MA.  MD.  ME.  MI. 
MN.  MS.  ND.  NH.  NJ.  NY.  OH.  PA, 
RI,  SC,  SD,  TN,  VA.  VT.  WV.  and  DC. 
(3)  from  points  in  Hamblen  County, 
TN.  to  points  in  AL.  FL.  GA.  lA.  KY. 
LA.  MN.  NC  (except  Claremont.  NC). 
ND.  SC.  and  VA.  (4)  from  points  in 
VA.  to  points  in  AL.  CT.  DE.  FL.  GA. 
KY.  LA.  MA.  MD.  ME.  MS.  NC 
(except  Claremont.  NC).  NH.  NJ.  NY, 
PA,  RI,  SC.  TN.  VT.  and  E>C.  and  (5) 
from  Galax.  Roanoke.  Damascus, 
Stanleytown.  Bassett.  Pulaski,  and 
Martinsville,  VA.  to  points  in  AR.  CO, 
lA,  IL,  IN,  KS.  MI.  MN,  ND,  NM.  OH. 
OK.  SD.  and  TX.  restricted  in  (1) 
through  (5)  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  the  J.  C.  Penney  Co..  and 
against  the  transportation  of  new  fur- 
niture from  High  Point  and  Hudson. 
NC,  and  points  in  Lincoln  and  Cataw- 
ba Counties,  NC,  to  Wilmington,  DE, 
Baltimore.  MD.  Preeport.  NY.  points 
in  the  New  York.  NY.  conunercial  zone 
as  defined  by  the  Commission  in  1 
MCC  665.  and  those  in  PA.  NJ.  SC, 
VA.  WV.  and  DC.  (Hearing  site:  Chica- 
go. IL.  New  York,  NY.) 

MC  107403  (Sub-1105F).  filed  July 
31.  1978.  Applicant:  MATLACK.  INC., 
10  West  Baltimore  Avenue,  Lans- 
downe,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Liquid  sugar, 
com  syrup,  and  high  fructose  com 
syrup  with  blends  of  liquid  sugar,  from 
Supreme.  LA.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washington.  DC.) 

MC  107403  (Sub-1106F).  filed  July 
28.  1978.  Applicant:  MATLACK.  INC.. 
10  West  Baltimore  Avenue.  Lans- 
downe.  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Liquid  chemi- 
cals, in  bulk,  in  tank  vehicles,  from 
Peachtree  City,  GA,  to  points  in  the 
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United  States  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC.) 

MC  107743  (Sub-47P).  fUed  July  28, 
1978.  Applicant:  SYSTEM  TRANS- 
PORT, INC..  P.O.  Box  3456  T.A.,  Spo- 
kane, WA  99220.  Representative:  J. 
Michael  Alexander.  136  Wynne  wood 
Professional  Building.  Dallas,  TX 
75224.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  trauisporting:  Iron  and  steel  ar- 
ticles, from  the  facilities  of  Harris 
Tube,  at  or  near  Los  Angeles,  CA,  to 
points  in  OR,  WA,  and  ID.  (Hearing 
site:  Los  Angeles,  CA,  or  Seattle,  WA.) 

MC  109692  (Sub-63P),  filed  July  12, 
1978.  Applicant:  GRAIN  BELT 
TRANSPORTATION  CO.,  a  corpora- 
tion. Route  13,  Kansas  City,  MO 
64161.  Representative:  Warren  H. 
Sapp,  P.O.  Box  16047,  Kansas  City. 
MO  64112.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Tractors, 
and  farm,  industrial,  construction, 
and  excavating  mxichinery,  and  (2) 
parts,  attachments,  and  accessories  for 
the  commodities  in  (1)  above,  from  the 
facilities  of  J.  I.  Case  Co.,  Inc.,  at  or 
near  Burlington,  lA,  to  points  in  AZ, 
AR.  LA.  MS.  NM,  OK,  and  TX.  (Hear- 
ing site:  Milwaukee,  WI.  or  Chicago, 
ih.) 

MC  109692  (Sub-65P),  filed  July  13, 
1978.  Applicant:  GRAIN  BELT 
TRANSPORTATION  CO..  a  corpora- 
tion. Route  13.  Kansas  City,  MO 
64161.  Representative:  Warren  H. 
Sapp,  P.O.  Box  16047,  Kansas  City, 
MO  64112.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber, 
lumber  products,  and  lumber  mill 
products,  the  facilities  of  Weyer- 
haeuser Co..  at  or  near  West  Memphis. 
AR,  to  points  in  CO,  IL.  IN,  lA.  KS, 
MI,  MN,  MO,  NE,  NM,  ND.  OK.  SD, 
TX,  and  WI.  (Hearing  site:  Chicago, 
IL.  or  Kansas  City,  MO.) 

MC  111231  (Sub-244F).  filed  July  24. 
1978.  Applicant:  JONES  TRUCK 
LINES.  INC.,  610  East  Emma  Avenue, 
Springdale,  AR  72764.  Representative: 
Don  A.  Smith,  P.O.  Box  43,  510  North 
Greenwood,  Port  Smith,  AR  72902.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreguar  routes,  trans- 
porting: Cheese,  cheese  products,  and 
synthetic  cheese,  from  the  facilities  of 
L.  D.  Schreiber  Cheese  Co.,  Inc.,  at  or 
near  Carthage  and  Monett,  MO,  to  La 
Grange,  GA.  (Hearing  site:  Chicago, 
IL,  or  Washington,  DC.) 

MC  111231  (Sub-245F),  filed  July  26, 
1978.  Applicant:  JONES  TRUCK 
LINES,  INC.,  610  East  Emma  Avenue, 
Springdale,  AR  72764.  Representative: 
John  C.  Everett,  P.O.  Box  A.  140  East 
Buchanan,  Prairie  Grove,  AR  72753.TO 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 


porting: (1)  Iron  and  steel  articles, 
from  the  facilities  of  Northwestern 
Steel  &  Wire  Co.  at  or  near  Sterling 
and  Rock  Palls,  IL,  to  points  in  AR, 
LA,  MS,  TN,  MO,  OK,  and  TX;  and  (2) 
equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  commodities  named  in  (1) 
above,  in  the  reverse  direction.  (Hear- 
ing site:  Sterling  or  Rock  Falls.  IL.) 

MC  112617  (Sub-402F).  filed  July  24. 
1978.  Applicant:  LIQUID  TRANS- 
PORTERS. INC..  1292  Fern  Valley 
Road.  P.O.  Box  21395.  Louisville.  KY 
40221.  Representative:  Leonard  A.  Jas- 
kiewicz,  1730  M  Street  NW.,  Suite  501, 
Washington,  DC  20036.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irreguar  routes,  transporting:  Pe- 
troleum pitch,  in  bulk,  in  tank  vehi- 
cles, from  Catlettsburg,  KY,  to  points 
in  AL,  AR.  CT,  DE,  PL,  GA,  lA,  IL,  IN, 
LA,  MD,  MA,  MI,  MN,  MS,  MO,  NH, 
NJ.  NY.  NC.  OH.  PA,  RI.  SC.  TN,  VT. 
VA.  WI,  WV,  and  DC.  (Hearing  site: 
Louisville.  KY,  or  Washington.  DC.) 

MC  113434  (Sub-103F).  filed  May  8. 
1978.  and  previously  noticed  in  the 
Federal  Register  issue  of  June  15. 
1978.  Applicant:  GRA-BELL  TRUCK 
LINE,  INC..  679  Lincoln  Avenue,  Hol- 
land, MI  49423.  Representative:  Wil- 
helmina  Boersma.  1600  First  Federal 
Building,  Detroit,  MI  48226.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Animal  feed,  feed  ingredients,  ad- 
ditives, and  materials  and  suppplies 
used  in  the  manufacture  and  distribu- 
tion of  animal  feed  (except  commod- 
ities in  bulk),  between  the  facilities  of 
Kal  Kan  Poods.  Inc..  at  or  near  Mat- 
toon,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  MI,  OH,  PA.  and 
WV,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 
the  facilities  of  Kal  Kan  Foods,  Inc., 
at  or  near  Matton,  IL.  This  republica- 
tion corrects  the  destination  state 
"WI"  to  read  "WV".  (Hearing  site: 
Chicago,  IL,  or  Washington.  DC.) 

MC  113855  (Sub-439F),  filed  July  10. 
1978.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC..  a  North  Dakota 
corporation.  2450  Marion  Road  SE.. 
Rochester.  MN  55901.  Representative: 
Richard  P.  Anderson.  502  First  Na- 
tional Bank  Building,  Fargo,  ND 
58102.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (l)(a)  Logging, 
forestry,  and  construction  equipment, 
(b)  canopies,  cabs,  contractors'  equip- 
ment, and  safety  guards,  (c)  attach- 
ments for  the  commodities  described 
in  (a)  and  (b)  above,  and  (d)  parts  for 
the  commodities  described  in  (a),  (b). 
and  (c)  above,  from  Eugene.  OR.  to 
points  in  the  United  States  (including 
AK  but  excluding  HI);  and  (2)  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 


the  commodities  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site:  Port- 
land. OR.  or  Seattle.  WA.) 

MC  114552  (Sub-169F).  filed  July  13. 
1978.  Applicant:  SENN  TRUCKING 
CO..  a  corporation.  P.O.  Drawer  220. 
Newberry.  SC  29108.  Representative: 
William  P.  Jackson.  Jr..  3426  North 
Washington  Boulevard.  P.O.  Box  1240. 
Arlington.  VA  22210.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  National  Steel  Corp..  at  or  near 
(a)  Steubenville.  OH.  and  (b)  Weirton. 
WV.  to  points  in  AL,  AR,  FL,  GA.  KY. 
LA,  MS,  NC,  OK,  SC.  TN.  TX.  and  VA. 
(Hearing  site:  Pittsburgh,  PA.  or 
Washington.  DC.) 

MC  114632  (Sub-175F).  filed  July  17. 
1978.  Applicant:  APPLE  LINES  INC.. 
P.O.  Box  287.  Madison.  SD  57042.  Rep- 
resentative: Michael  L.  Carter  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foodstuffs  (except  commodities 
in  bulk),  (1)  between  Chicago,  IL,  and 
New  Hampton,  lA,  and  (2)  between 
Chicago,  IL,  and  New  Hampton,  lA.  on 
the  one  hand,  and,  on  the  other, 
points  in  CT.  MA,  NJ.  and  NY.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  and  destined  to  the 
indicated  points.  (Hearing  site:  Chica- 
go. IL.  or  Minneapolis.  MN.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  114632  (Sub-176P).  filed  July  17. 
1978.  Applicant:  APPLE  LINES.  INC.. 
P.O.  Box  287.  Madison.  SD  57042.  Rep- 
resentative: Michael  L.  Carter,  (same 
address  as  applicant).  To  operate  as  a 
com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  conrunodities  in 
bulk),  from  Battle  Creek,  MI.  and  Lan- 
caster and  Sharonville,  OH,  to  Clear- 
field, UT.  (Hearing  site:  St.  Louis  or 
Kansas  City,  MO.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  114897  (Sub-127P),  filed  July  17. 
1978.  Applicant:  WHITFIELD  TANK 
LINES.  INC..  a  Delaware  corporation, 
485  Coates  Drive,  P.O.  Box  12278,  El 
Paso,  TX  79912.  Representative:  J.  E. 
Gallegos.  215  Lincoln  Avenue.  P.O. 
Box  2228.  Santa  Pe.  NM  87501.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Sulphuric  acid,  in  bulk,  in 
tank  vehicles.  (1)  from  El  Paso.  TX. 
and  points  in  NM  and  AZ.  to  points  in 
TX.  and  (2)  between  points  in'  NM. 
(Hearing  site:  El  Paso,  TX,  or  Santa 
Fe.  NM.) 

MC  114969  (Sub-83F).  filed  August 
16.  1978.  Applicant:  PROPANE 
TRANSPORT,    INC.,    P.O.    Box    232. 
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Battery  boxes,  from  Indianapolis,  IN, 
and  PhiladelDhia.  MS.  tO  Doints  in  AL. 


NOTICES 

bulk),  in  the  reverse  direction.  (Hear- 
ing site:  Atlanta.  GA.) 


42065 

from  the  faculties  of  Welch  Forest 
Products,  at  or  near  East  Camden.  AR. 


42064 

Milford.  OH  45150.  Representative: 
James  R.  Stiverson.  1396  West  Fifth 
Avenue.  Columbus.  OH  43212.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Liquefied  petroleum  gas,  in 
bulk,  in  tank  vehicles,  from  the  facili- 
ties of  Ashland  Oil.  Inc..  at  or  near 
Catlettsburg.  KY,  to  the  facilities  of 
Ashland  Oil.  Inc..  at  Canton.  OH. 
(Hearing  site:  Washington.  DC.  or  Co- 
lumbus. OH.) 

NoTB.— Certificate  shall  be  limited,  in 
point  of  time,  to  a  period  expiring  5  years 
from  the  date  of  issuance  of  the  certificate. 

MC  115648  (Sub-30F).  fUed  August 
14.  1978.  Applicant:  LOCK  TRUCK- 
ING, mc.  P.O.  Box  278.  Wheatland. 
WY  82201.  Representative:  Ward  A. 
White.  P.O.  Box  568.  Cheyenne.  WY 
82001.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  and  salt 
products,  from  the  facilities  of  Ameri- 
can Salt  Co..  at  or  near  Grantsvllle. 
DT.  to  points  in  Platte  County,  WY. 
(Hearing  site:  Cheyenne.  WY.  or 
Denver.  CO.) 

MC  115904  (Sub-115F).  fUed  June  8. 
1978.  and  previously  noticed  as  Sub- 
102F  in  the.  Federal  Registek  of 
August  22.  1978.  Applicant:  GROVER 
TRUCKING  CO.,  a  corporation.  1710 
West  Broadway.  Idaho  Falls.  ID  83401. 
Representative:  Irene  Warr.  430  Judge 
Building.  Salt  Lake,  UT  84111.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Moulded  rubber  and  plas- 
tic products,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture, and  distribution  of  the  com- 
modities named  in  (1)  above,  between 
the  facilities  of  Entek  Corp.  of  Amer- 
ica, at  or  near  Irving,  TX,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas.  TX.  or  Washing- 
ton. DC.) 

Note.— The  purpose  of  this  republication 
is  to  show  the  correct  docicet  number  as  MC 
115904  <Sub-ll5P). 

MC  115904  (Sub-116F).  fUed  June  12. 
1978.  and  previously  noticed  as  Sub- 
102F  in  the  Federal  Register  of  July 
25.  1978.  Applicant:  GROVER 
TRUCKING  CO..  a  corporation.  1710 
West  Broadway,  Idaho  Palls.  ID  83401. 
Representative:  Irene  Warr.  430  Judge 
Building,  Salt  Lake  City,  UT  84111. 
Authority  granted  to  operate  as  a 
com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles.  (1)  from  Chica- 
go, IL;  Wilmington,  DE;  Canonsburg, 
PA:  Jersey  City  and  Camden,  NJ;  New 
Orleans,  LA;  Savannah.  GA;  and  Hous- 
ton. TX.  to  those  points  in  the  United 
States  in  and  east  of  AZ.  CO.  ND.  NE, 
and  SD.  and  (2)  from  Los  Angeles.  CA. 
to   points  in  AZ.   CA.  CO.  and  NM. 
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(Hearing  site:  Portland,  OR.  or  Wash- 
ington. DC.) 

NoTB.— The  purpose  of  this  republication 
is  to  show  the  correct  docliet  number  as  MC 
115904  (Sub-116F). 

MC  116254  (Sub-210F).  filed  July  10. 
1978.  AppUcant:  CHEM-HAULERS. 
INC..  P.O.  Box  339.  Florence.  AL 
35630.  Representative:  Hampton  M. 
Mills  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fabricated  metal  articles,  and 
iron  and  steel  articles,  from  Stafford, 
KS,  and  Tulsa.  OK.  to  points  in  RI. 
CT.  OK.  TX.  NE.  KS.  MN.  LA.  MO. 
AR.  LA.  MS.  AL.  GA,  CO,  FL.  NC,  SC. 
TN,  KY,  WV,  VA.  MD,  DE,  PA,  OH. 
IN.  IL.  WI.  MI.  NJ,  NY,  VT,  NH,  ME. 
MA.  and  DC.  (Hearing  site:  Kansas 
City.  KS.  or  Washington.  DC.) 

MC  116763  (Sub-425F).  filed  July  31. 
1978.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street. 
Versailles.  OH  45380.  Representative: 
H.  M.  Richters  (same  addiess  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Petfood,  animal 
feed.  Ash  feed,  and  poultry  feed  (except 
commodities  in  bulk),  from  Muscatine. 
LA.  to  points  in  AL.  AR.  CT.  DE.  FL, 
GA.  IL.  lA.  IN.  KS.  KY.  LA.  ME.  MD. 
MA.  MI.  MN.  MS.  MO.  NE.  NH.  NJ. 
NY.  NC.  ND.  OH.  OK.  PA.  RI.  SC.  SD. 
TN.  TX.  VT.  VA.  WV.  WI.  and  DC.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago.  IL.) 

MC  116763  (Sub-426F),  filed  July  31. 
1978.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street. 
Versailles.  OH  45380.  Representative: 
H.  M.  Richters  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irreguar  routes, 
transporting:  (1)  Pulpboard  products, 
from  Germantown.  WI.  to  points  in 
AR.  IL.  IN.  lA.  KS,  KY,  MD.  MI.  MO. 
NC.  OH.  OK.  PA.  TN.  VA.  TX,  and 
WV.  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  pulpboard  products,  in 
the  reverse  direction.  (Hearing  site: 
Milwaukee.  WI.) 

MC  116763  (Sub-427P),  filed  July  31. 
1978.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street, 
Versailles,  OH  45380.  Representative: 
H.  M.  Richters  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irreguar  routes, 
transporting:  (1)  Paper  and  paper 
products,  from  the  facilities  of 
Bowater  Southern  Paper  Corp.,  al  or 
near  Calhoun,  TN,  to  points  in  CT,  lA, 
ME,  MA.  MN.  NH.  NJ,  NY,  PA.  and 
VT,  and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper  prod- 


ucts, in  the  reverse  direction.  (Hearing 
site:  Chattanooga.  TN.) 

MC  117119  (Sub-699F).  filed  August 
10.  1978.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC..  P.O.  Box 
188.  Elm  Springs,  AR  72728.  Repre- 
sentative: M.  M.  Geffon.  P.O.  Box  338, 
Willingboro,  NJ  08046.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals  (except  in  bulk),  from 
Easton.  PA.  to  points  in  ID.  IL.  LA. 
MN.  OK.  UT.  and  WY.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Columbus.  OH.  or  Washington. 
DC.) 

MC  117883  (Sub-229P».  fUed  August 
3.  1978.  Applicant:  SUBLER  TRANS- 
FER. INC..  1  Vista  Drive.  Versailles. 
Ofi  45380.  Representative:  Neil  E. 
Hannan.  P.O.  Box  62.  Versailles.  OH 
45380.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foodstuffs. 
from  the  facilities  of  United  Products 
Co..  at  or  near  Gaithersburg.  MD.  to 
points  in  IN.  IL.  LA.  KS.  KY.  MN.  MI. 
MO.  OH.  and  WI.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  faculties  and  des- 
tined to  the  indicated  destinations. 
(Hearing  site:  Washington.  DC.) 

MC  118159  (Sub-281F).  filed  August 
7.  1978.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT.  INC.. 
P.O.  Box  51366.  Dawson  Station. 
Tulsa.  OK  74151.  Representative: 
Warren  L.  Troupe,  2480  East  Commer- 
cial Boulevard,  Fort  Lauderdale.  FL 
33308.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cotton  bale  ties 
and  bagging,  from  Houston  and  Gal- 
veston. TX.  to  points  in  OK  and  TX. 
(Hearing  site:  Houston.  TX.) 

MC  118159  (Sub-282F).  filed  August 
14.  1978.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT.  INC..  a 
Louisiana  corporation.  P.O.  Box  51636. 
Dawson  Station.  Tulsa.  OK  74151. 
Representative:  Warren  L.  Troupe. 
2480  East  Commercial  Boulevard,  Port 
Lauderdale.  FL  33308.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  from 
points  in  GA.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Atlanta.  GA.) 

MC  118159  (Sub-283P),  filed  August 
17.  1978.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT.  INC..  a 
Louisiana  corporation.  P.O.  Box  51366, 
Dawson  Station.  Tulsa.  OK  74151. 
Representative:  Warren  L.  Troupe. 
2480  East  Commercial  Boulevard.  Fort 
Lauderdale,  FL  33308.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
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Battery  boxes,  from  Indianapolis,  IN. 
and  PhUadelphia,  MS.  to  points  in  AL, 
CT.  DE.  GA.  IN.  KS,  KY,  MA.  MS, 
MO,  NH,  NJ.  NY,  NC.  OH,  PA.  RI.  SC. 
TN,  TX.  VA,  and  WI;  and  (2)  equip- 
ment and  materials  tised  in  the  manu- 
facture and  distribution  of  battery 
boxes,  in  the  reverse  direction.  (Hear- 
ing site:  Chicago.  IL.) 

MC  118159  (Sub-284F).  fUed  August 

17.  1978.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT.  INC..  a 
Louisiana  corporation,  P.O.  Box  51366, 
Dawson  Station,  Tulsa,  OK  74151. 
Representative:  Warren  L.  Troupe. 
2480  East  Commercial  Boulevard.  Fort 
Lauderdale,  PL  33308.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses  and  n 
drugstores  (except  frozen  commodities 
and  commodities  in  bulk).  (1)  from  At- 
lanta, GA.  to  points  in  AL,  AR,  KY, 
LA,  and  TN.  and  (2)  from  Houston. 
TX,  to  points  in  AR,  LA,  MS,  and  OK. 
(Hearing  site:  Chicago.  IL.) 

MC  118159  (Sub-285P),  fUed  August 

18.  1978.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT.  INC.,  a 
Louisiana  corporation,  P.O.  Box  51366, 
Dawson  Station,  Tulsa,  OK  74151. 
Representative:  Warren  L.  Troupe, 
2480  East  Commercial  Boulevard,  Port 
Lauderdale,  PI  33308.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers,  converters, 
and  distributors  of  cellulose  materials 
and  products  and  paper  products 
(except  commodities  in  bulk),  from 
points  in  PL,  GA.  NC.  SC.  and  VA.  to 
points  in  AL,  AR,  CT,  DE,  FL,  GA, 
KS,  KY,  LA,  ME,  MD,  MA,  MS,  MO, 
NH.  NJ.  NY.  NC.  OK.  PA,  RI,  SC.  TN, 
TX,  VT.  VA,  WV,  and  DC;  and  (2) 
equipment  and  materials  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  re- 
verse direction.  (Hearing  site:  Atlanta, 
GA.) 

MC  118159  (Sub-286F).  filed  August 
18.  1978.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT,  INC..  a 
Louisiana  corporation.  P.O.  Box  51366, 
Dawson  Station.  Tulsa,  OK  74151. 
Representative:  Warren  Troupe.  2480 
East  Commercial  Boulevard.  Fort  Lau- 
derdale. FL  33308.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Traffic  control  products  and  equip- 
ment and  materials  used  in  the  main- 
tenance and  installation  of  traffic  con- 
trol products,  from  the  facilities  of 
Pave-Mark  Corp.,  at  Atlanta,  GA,  to 
points  in  the  United  States  (except 
AK  and  HI);  and  (2)  equipment  and 
materials  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)    above    (except    commodities    in 
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bulk),  in  the  reverse  direction.  (Hear- 
ing site:  Atlanta,  GA.) 

MC  119654  (Sub-53P).  fUed  July  13. 
1978.  Applicant:  HI-WAY  DISPATCH. 
INC..  1401  West  26th  Street.  Marion, 
IN  46952.  Representative:  Norman  R. 
Garvin.  1301  Merchants  Plaza.  Indian- 
apolis. IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Apple  juice,  vinegar,  and  water,  in  con- 
tainers, from  Coloma  and  Hartford, 
MI,  to  points  in  IL,  IN,  OH,  and  WI; 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  conmiodities  in  (1) 
above  (except  conunoditles  in  bulk),  in 
the  reverse  direction.  (Hearing  site: 
Chicago,  IL,  or  Indianapolis.  IN.) 

MC  123061  (Sub-99F).  fUed  July  24. 
1978.  Applicant:  LEATHAM  BROTH- 
ERS. INC..  46  Orange  Street.  P.O.  Box 
16026.  Salt  Lake  City.  UT  84116.  Rep- 
resentative: Harry  D.  Pugsley,  310 
South  Main,  Salt  Lake  City.  UT  84101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  sait  products, 
from  points  in  Toole  County.  UT.  to 
points  in  CA.  (Hearing  site:  Salt  Lake 
City.  UT,  or  Boise,  ID.) 

MC  124887  (Sub-60F),  filed  July  24. 
1978.  Applicant:  SHELTON  TRUCK- 
ING SERVICE.  INC..  Route  1.  Box 
230.  Altha.  FL  32421.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Build- 
ing. Jacksonville.  FL  32202.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Wheeling-Pittsburgh  Steel 
Corp..  at  or  near  (a)  Canfield,  Martins 
Ferry,  Mingo  Junction,  Steubenville, 
and  Yorkville,  OH,  (b)  Allenport  and 
Monessen,  PA,  and  (c)  Beechbottom, 
Benwood,  and  Wheeling,  WV,  to 
points  in  AL,  AR,  FL,  GA,  KY.  LA. 
MS.  NC,  OK,  SC,  TN,  TX.  and  VA. 
(Hearing  site:  JsUiksonville  or  Talla- 
hassee, FL.) 

MC  124837  (Sub-61F),  filed  July  25, 
1978.  Applicant:  SHELTON  TRUCK- 
ING SERVICE,  INC.,  Route  1,  Box 
230,  Altha,  FL  32421.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Build- 
ing. Jacksonville,  FL  32202.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  cross  ties,  from  points  in 
GA,  to  ponts  in  AL,  PL,  SC,  NC,  and 
TN.  (Hearing  site:  Jacksonville  or  Tal- 
lahassee, FL.) 

MC  124887  (Sub-62F),  filed  July  25, 
1978.  Applicant:  SHELTON  TRUCK- 
ING SERVICE,  INC..  Route  1,  Box 
230,  Altha,  FL  32421.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Build- 
ing, Jacksonville,  FL  32202.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plywood     and     hardboard    paneling. 
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from  the  faculties  of  Welch  Forest 
Products,  at  or  near  East  Camden,  AR, 
to  points  AL,  FL,  GA,  MS,  NC.  SC. 
TN,  and  VA.  (Hearing  site:  Jackson- 
viUe  or  TaUahassee,  PL.) 

MC  125254  (Sub-44F),  filed  July  13, 
1978.  Applicant:  MORGAN  TRUCK- 
ING CO.,  P.O.  Box  714,  Muscatine,  lA 
52761.  Representative:  Larry  D.  Knox, 
600  Hubbell  BuUding,  Des  Moines,  lA 
50309.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irreguar 
routes,  transporting:  Glass  containers, 
container  accessories,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  glass 
containers  and  container  accessories 
(except  in  bulk,  in  tank  vehicles),  be- 
tween the  faculties  of  Brockway  Glass 
Co.,  Inc.,  in  (a)  Washington  County, 
PA,  (b)  Musklngimi  County,  OH,  and 
(c)  Madison  County,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in 
Johnson,  Linn.  Clinton,  Scott,  and 
Muscatine  Counties.  lA.  (Hearing  site: 
Des  Moines.  LA.  or  Pittsburgh,  PA.) 

MC  128007  (Sub-126F),  fUed  July  24, 
1978.  Applicant:  HOFER,  INC..  20th 
and  Bypass,  P.O.  Box  583,  Pittsburgh, 
KS  66762.  Representative:  Larry  E. 
Gregg,  641  Harrison  Street,  Topeka, 
KS  66603.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Architec- 
tural and  structural  metals,  and  acces- 
sories for  architectural  and  structural 
metals,  from  points  in  Crawford 
County,  KS,  to  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  in  the  reverse  direction.  (Hear- 
ing site:  Kansas  City,  MO.) 

MC  128273  (Sub-313P),  fUed  July  27, 
1978.  Applicant:  MIDWESTERN  DIS- 
TRIBUTION, INC.,  P.O.  Box  189,  Fort 
Scott.  KS  66701.  Representative: 
Elden  Corban  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Sugar,  in  contain- 
ers, from  Sugar  Land.  TX,  to  points  in 
the  United  States  (except  AK.  HI.  and 
TX).  (Hearing  site:  Houston.  TX.  or 
Washington.  DC.) 

MC  128343  (Sub-42F).  fUed  August  2. 
1978.  Applicant:  C-LINE.  INC..  Tour- 
teUot  HUl  Road.  Chepachet.  RI  02814. 
Representative:  Ronald  N.  Cobert. 
Suite  501,  1730  M  Street  NW.,  Wash- 
ington, DC  20036.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plastic 
materials,  plastic  products,  and  sup- 
plies used  in  the  mauiufacture  and  dis- 
tribution of  plastic  materials  and  plas- 
tic products,  (except  commodities  in 
bulk),  between  Hemingway,  SC, 
Jerome,  ID,  Halls,  TN,  and  North 
Smithfield,  RI,  on  the  one  hand,  and. 
on  the  other,  ports  of  entry  on  the  in- 
ternational boundary  line  between  the 
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United  States  and  Canada,  at  points  in 
ND,  under  a  continuing  contract  with 
Tupperware  Co..  of  Woonsocket,  RI. 
(Hearing    site:     Providence.     RI,     or 

Boston,  MA.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  128648  (Sub-13F).  filed  August 
17.  1978.  Applicant:  TRANS-UNITED. 
INC..  a  Texas  corporation.  425  West 
152d  Street,  P.O.  Box  2081,  East  Chi- 
cago, IN-46312.  Representative:  Joseph 
Winter.  29  South  LaSalle  Street.  Chi- 
cago, IL  60603.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Water 
heaters  and  parts  for  water  heaters; 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  water  heaters,  (a)  from 
the  facilities  of  Bradford-White  Corp., 
at  or  near  Middleville,  MI,  and 
Vernon.  CA,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (b) 
from  Toledo,  OH,  to  Vernon.  CA. 
under  a  continuing  contract  with 
Bradford-White  Corp.,  of  Philadel- 
phia. PA.  (Hearing  site:  Chicago,  IL.) 

MC  133119  (Sub-137P).  filed  August 
7,  1978.  Applicant:  HEYL  TRUCK 
LINES.  INC.,  P.O.  Box  206,  Akron.  lA 
51001.  Representative:  A.  J.  Swanson, 
P.O.  Box  81849,  Lincoln.  NE  68501.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
byproducts  amd  articles  distributed  by 
meat  packinghouses,  (except  hides  and 
commodities  in  bulk),  as  described  in 
section  A  and  C  of  Appendix  I  to  the 
report  in  Description  in  Motor  Carrier 
Certificates,  61  MCC  209  and  766, 
from  St.  Louis.  MO.  to  points  in  AL. 
AR.  GA.  GL,  KY.  LA,  MS,  NC.  SC. 
TN.  Dakota  County,  NE.  and  Lyon 
County.  KS.  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  orglns  and  destined  to  the  indi- 
cated destinations.  (Hearing  site:  St. 
Louis.  MO.  or  Omaha.  NE.) 

MC  133221  (Sub-31P).  fUed  July  L4. 
1978.  Applicant:  OVERLAND  CO., 
INC..  1991  Buford  Hwy,  Lawrenceville. 
Ga.  30245.  Representative:  Alvin 
Button  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Polystyrene  products, 
from  the  facilities  of  Dolco  Packaging 
Corp..  at  or  near  Dallas,  TX,  to  those 
points  in  the  United  States  on  and 
east  of  U.S.  Hwy  85.  (Hearing  site:  At- 
lanta. GA.  or  Washington,  DC.) 

MC  133591  (Sub-48F).  filed  July  28, 
1978.  Applicant:  WAYNE  DANIEL 
TRUCK.  INC..  P.O.  Box  303,  Mount 
Vernon.  MO  65712.  Representative: 
Harry  Ross.  58  South  Main  Street. 
Winchester,  KY  40391.  To  operate  as  a 
cojnmon  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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Plastics  and  plastic  articles,  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Union  Carbide  Corp..  at  or  near 
Rogers.  AR,  to  Salt  Lake  City,  UT. 
(Hearing  site:  Kansas  City.  MO,  or 
Washington,  DC.) 

Note.— Dual  operations  may  be  involved 
in  tills  proceeding. 

MC  133689  (Sub-214P).  filed  August 
11,  1978.  Applicant:  OVERLAND  EX- 
PRESS. INC.,  719  First  Street  SW.. 
New  Brighton,  MN  55112.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010, 
West  St.  Paul.  MN  55118.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Electric  ranges  and  microwave  ovens, 
and  (2)  such  commodities  as  are  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  Litton  Microwave 
Cooking  Products,  Litton  Systems. 
Inc.,  at  Minneapolis,  MN,  on  the  one 
hand.  and.  on  the  other,  points  in  AL. 
AR.  CT.  DE.  FL.  GA.  IL.  IN.  lA.  KS, 
KY.  LA.  ME.  MD.  MA.  MI.  MS.  MO. 
NE.  NH,  NJ.  NY.  NC.  OH.  PA.  RI.  SC. 
SD.  TN.  VT.  VA.  WV.  WI.  and  DC. 
(Hearing  site:  St.  Paul.  MN.) 

MC  134282  (Sub-20P).  filed  July  17. 
1978.  Applicant:  ENNIS  TRANSPOR- 
TATION CO.,  INC..  P.O.  Drawer  776. 
Ennis.  TX  75119.  Representative:  Wil- 
liam D.  White.  Jr..  2505  Republic  Na- 
tional Bank  Tower.  Dallas,  TX  75201. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Roofing,  building,  and 
insulation  materials  (except  iron  and 
steel  articles  and  commodities  in 
bulk),  between  the  facilities  of  Cer- 
tainTeed  Corp.,  in  Dallas  County.  TX. 
and  points  in  AR.  LA.  OK.  MS.  and 
MN.  (Hearing  site:  Dallas,  TX.  or  New 
Orleans,  LA.) 

MC  135082  (Sub-73P).  filed  July  11. 
1978.  Applicant:  ROADRUNNER 
TRUCKING,  INC..  P.O.  Box  26748. 
415  Rankin  Road  NE..  Albuquerque. 
NM  87125.  Representative:  Randall  R. 
Sain  (same  address  as  applicant).  To 
(^>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Paint  and  insulation  materi- 
als, from  Phoenix,  AZ,  to  points  in  CA, 
CO.  ID,  MT.  NV.  NM.  OK.  OR.  TX. 
UT.  and  WA.  (Hearing  site:  Albuquer- 
que. NM.  or  Phoenix,  AZ.) 

Note.- Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  135643  (Sub-7P).  filed  July  27, 
1978.  Applicant:  SAFE  TRANSPORT. 
INC..  610  Cooper  Street.  Hamilton.  IL 
62341.  Representative:  Robert  T. 
Lawley.  300  Reisch  Building,  Spring- 
field. IL  62701.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
asphalt  and  liquid  residual  fuel  oils, 
from  Meredosia,  IL,  to  Kirksville,  MO. 
under    a    continuing    contract    with 


Kirksville  Emulsified  Asphalt.  Inc.,  of 
Kirksville,  MO.  (Hearing  site:  St. 
Louis.  MO,  or  Chicago.  IL) 

MC  136343  (Sub-149F).  filed  August 
3.  1978.  Applicant:  MILTON  TRANS- 
PORTATION, INC..  P.O.  Box  355. 
Milton.  PA  17847.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Materials,  equipment,  and  supplies 
used  in  the  manufacture  of  woodpulp. 
woodpulp  boards,  and  wrapping  paper 
(except  commodities  in  bulk),  from 
points  in  GA.  AL,  SC,  and  NC.  to  the 
facilities  of  the  Chesapeake  Corp.  of 
Virginia,  at  or  near  West  Point.  VA. 
restricted  to  the  transportation  of 
traffic  originating  at  the  indicated  ori- 
gins and  destined  to  the  named  desti- 
nation facilities.  (Hearing  site:  Nor- 
folk. VA.  or  Washington.  DC.) 

MC  136464  (Sub-39F).  filed  July  10. 
1978.  Applicant:  CAROLINA  WEST- 
ERN EXPRESS,  INC..  Box  3961,  Gas- 
tonia,  NC  28052.  Representative:  Eric 
Meierhoefer,  Suite  423.  1511  K  Street 
NW..  Washingotn.  DC  20005.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Textiles,  textile  products,  and  ma- 
terials and  supplies  used  in  the  manu- 
facture and  sale  of  textiles  and  textile 
products,  from  the  facilities  of  J.  P. 
Stevens  &  Co.,  Inc..  at  or  near  Clem- 
son.  SC.  to  points  in  CA.  under  a  con- 
tinuing contract  with  J.  P.  Stevens  & 
Co..  Inc..  of  Greensboro.  NC.  Hearing 
site:  Greensboro.  NC.) 

Note.— Dual  operations  may  be  Involved 
in  this  proceeding. 

MC  136981  (Sub-9F).  filed  May  3. 
1978.  previously  noticed  in  the  Feder- 
al Register  issue  oi  June  29.  1978.  Ap- 
plicant: BLAIR  CARTAGE,  INC.. 
13658  Auburn  Road.  P.O.  Box  52,  New- 
bury. OH  44065.  Representative:  Lewis 
S.  Witherspoon,  88  Esist  Broad  Street, 
Columbus,  OH  43215.  Authority  grant- 
ed to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irreguar  routes, 
transporting:  (1)  Such  commodities  as 
are  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business 
houses,  from  the  plant  site  of  the 
Clorox  Co..  at  or  near  Chicago.  IL.  to 
Cleveland,  OH,  and  points  in  IN;  and 
(2)  animal  litter,  from  Kansas  City, 
MO.  to  Chicago,  IL.  under  a  continu- 
ing contract,  or  contracts,  with  the 
Clorox  Co..  of  Oakland,  CA.  (Hearing 
site:  Cleveland,  OH.)  The  republica- 
tion indicates  the  correct  location  of 
the  Clorox  Co. 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  duaj  operations  because  of  its 
authority  under  MC  134798. 

MC  138157  (Sub-72P).  filed  May  8. 
1978,   and  previously  noticed  in  the 
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Federal  Register  issue  of  June  15, 
1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT, 
2931  South  Market  Street,  Chattanoo- 
ga. TN  37410.  Representative:  Patrick 
E.  Quinn,  P.O.  Box  9596.  Chattanooga, 
TN  37410.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Motor  ve- 
hicle parts  and  accessories,  and  mate- 
rials, equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
motor  vehicle  parts  and  accessories 
(except  commodities  in  bulk,  in  tank 
vehicles),  (a)  from  the  facilities  of 
Maremont  Corp.,  at  or  near  Loudon 
and  Ripley.  TN.  to  those  points  in  the 
United  States  in  and  east  of  MN.  lA, 
MO.  AR.  and  TX.  and  (b)  from 
Harvey.  IL,  and  Bayonne,  NJ.  to 
Loudon  and  Ripley.  TN;  and  (2)  (i) 
commodities  named  in  (1)  above  ' 
(except  commodities  in  bulk,  in  tank 
vehicles),  and  (ii)  empty  trailers,  be- 
tween Knoxville.  Alcoa,  and  Oak 
Ridge.  TN.  on  the  one  hand,  and,  on 
the  other,  the  facilities  of  Maremont 
Corp.,  at  or  near  Loudon.  TN,  restrict- 
ed in  (2  )(i)  above  to  the  transportation 
of  traffic  having  a  subsequent  move- 
ment by  rail,  in  (2)(ii)  above  to  the 
transportation  of  traffic  having  a  E>rior 
movement  by  rail  and  destined  to  the 
named  destination  points,  or  having  a 
subsequent  movement  by  rail  and 
originating  at  the  named  origin  points, 
in  (1)  and  (2)  above  against  the  trans- 
portation of  traffic  which  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment,  and  in  (1)  and  (2)(i) 
above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the 
named  points.  Condition:  Applicant 
must  request  cancellation  of  its  au- 
thority in  MC  134150  (Sub-3)  prior  to 
issuance  of  a  certificate  in  this  matter. 
(Hearing  site:  Chicago,  IL.) 

Note.— This  republication  modifies  the  ex- 
ceptions and  restrictions  previously  noticed. 
Applicant  states  the  purpose  of  this  applica- 
tion is  to  convert  the  contract  carrier  au- 
thority held  by  it  in  MC  134150  (Sub-3)  to 
common  carrier  authority.  Dual  operations 
may  be  at  issue  in  this  proceeding. 

MC  138313  (Sub-39F).  filed  August  3. 
1978.  Applicant:  BUILDERS  TRANS- 
PORT. INC.,  409  14th  Street  SW.. 
Great  Falls.  MT  59404.  Representa- 
tive: Irene  Warr,  430  Judge  Building. 
Salt  Lake  City,  UT  84111.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Paper  bags  and  packaging  materials, 
from  ports  of  entry  on  the  interna- 
tional boundary  line  between  the 
United  States  and  Canada,  in  ID  and 
MT.  and  points  in  OR  and  WA.  to  the 
facilities  of  American  Colloid  Co..  in 
(1)  Butte  County.  SD.  (2)  Bowman 
County,  ND.  (3)  WY,  and  (4)  MT. 
(Hearing  site:  Washington,  DC.) 


MC  138882  (Sub-106F).  filed  July  13. 
1978.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC..  P.O.  Box  707, 
Troy.  AL  36081.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trauisporting: 
Lumber,  particleboard,  wood  turnings, 
and  laminated  or  solid  squares,  from 
points  in  CA.  WA.  and  OR,  to  points  in 
ID.  TX,  OK.  AR,  and  AL.  (Hearing 
site:  Temple.  TX,  or  Montgomery, 
AL.) 

MC  138882  (Sub-107P),  filed  July  12. 
1978.  Applicant:  WILEY  SANDERS. 
INC..  P.O.  Box  707.  Troy.  AL  36081. 
Representative:  George  A.  Olsen.  P.O. 
Box  537,  Gladstone,  NJ  07934.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  from  the  facilities  of 
Scotch  Lumber  Co.,  at  or  near  Pulton. 
AL,  to  points  in  FL.  GA,  IL,  IN.  ID.  lA, 
LA.  KY.  MI.  MN.  MS.  MO,  NC,  OH, 
SC,  SD,  TN.  TX,  and  WI.  (Hearing 
site:  Birmingham  or  Montgomery. 
AL.) 

MC  139273  (Sub-3F),  filed  July  31, 
1978.  Applicant:  KINGS  COUNTY 
TRUCK  LINES,  a  corporation.  P.O. 
Box  1016.  Tulare.  CA  93274.  Repre- 
sentative: Manuel  Elspinola  (same  ad- 
dress as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ice 
cream,  ice  cream  mix,  ice  milk,  water 
ice,  and  sherbet,  from  the  facilities  of 
Dreyer's  Grand  Ice  Cream.  Inc..  at  or 
near  San  Leandro  and  Sacramento. 
CA.  to  Carson  City,  Reno,  and  Sparks. 
NV.  under  a  continuing  contract  with 
Dreyer's  Grand  Ice  Cream.  Inc.,  of 
Oakland.  CA.  (Hearing  site:  San  Fran- 
cisco or  Fresno,  CA.) 

MC  139923  (Sub-46F).  filed  August  ?. 
1978.  Applicant:  MILLER  TRUCKING 
CO..  INC..  P.O.  Drawer  "D",  Stroud, 
OK  74079.  Representative:  Jack  H. 
Blanshan.  Suite  200.  205  West  Touhy 
Avenue.  Park  Ridge,  IL  60068.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Paper  processing  machines 
and  meat  processing  machines,  from 
Park  Forest.  IL.  and  Plymouth.  IN,  to 
points  in  CA,  CO,  NE.  OR.  TX.  and 
WA.  (Hearing  site:  Chicago.  IL.  or 
Washington,  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140123  (Sub-6F).  filed  July  31. 
1978.  Applicant:  GRAHAM  TRANS- 
FER. INC..  Route  2,  Box  44,  Linden. 
TN  37096.  Representative:  Roland  M. 
Lowell,  618  United  American  Bank 
Building.  Nashville.  TN  37219.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Steel  tubing,  steel  coils,  and 
steel  bars,  from  Chicago,  IL.  to  the  fa- 


cilities of  Linden  Product*  Co..  at  or 
near  Linden.  TN,  (Hearing  site:  Nash- 
vUle.  TN.) 

MC  140511  (Sub-7P).  filed  July  26. 
1978.  Applicant:  AUTOLOG  CORP..  a 
Delaware  corporation.  319  West  101st 
Street.  New  York.  NY  10025.  Repre- 
sentative: Larsh  B.  Mewhinney,  555 
Madison  Avenue.  New  York.  NY 
10022.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Used  motor 
vehicles,  in  secondary  movements,  in 
truckaway  service;  and  (2)  baggage, 
sporting  equipment,  and  personal  ef- 
fects moving  with  the  commodities 
named  in  (1)  above,  between  Chicago, 
IL.  Detroit.  MI.  Cleveland.  Columbus, 
and  Cincinnati.  OH.  Indianapolis.  IN. 
Darlington,  SC.  High  Point,  NC,  Fre- 
dericksberg,  VA,  points  in  NY.  NJ, 
MA,  CT,  PA,  DE,  and  MD.  on  the  one 
hand,  and,  on  the  other,  Atlanta.  GA, 
Columbia  and  Darlington.  SC.  and 
points  in  FL.  (Hearing  site:  New  York, 
NY.) 

MC  140829  (Sub-130F).  filed  August 
16.  1978.  Applicant:  CARGO  CON- 
TRACrr  CARRIER  CORP..  a  New 
Jersey  corporation.  P.O.  Box  206.  U.S. 
Hwy  20.  Sioux  City,  lA  51102.  Repre- 
senUtive:  William  J.  Hanlon.  55  Madi- 
son Avenue.  Morristown.  NJ  07960.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Confectionery  (except  in  bulk, 
in  tank  vehicles),  from  Lufkin.  TX.  to 
Baltimore,  MD,  Philadelphia,  PA,  New 
York.  NY,  and  points  in  NJ,  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin  and  des- 
tined to  the  indicated  destinations. 
(Hearing  site:  Washington.  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140829  (Sub-131F).  filed  August 
16,  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP..  a  New 
Jersey  corporation.  P.O.  Box  206.  U.S. 
Hwy.  20.  Sioux  City,  lA  51102.  Repre- 
sentative: William  J.  Hanlon,  55  Madi- 
son Avenue,  Morristown,  NJ  07960.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Orange  juice,  grapefruit  juice, 
and  lemonade  (except  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  World 
Citrus,  Inc..  at  Winston-Salem,  NC  to 
points  in  IN.  KY.  MN,  MO,  and  OH. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washing- 
ton. DC.) 

Note— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140829  (Sub-132P).  filed  August 
16,  1978.  Applicant:  CARGO  CON- 
TRACrr  CARRIER  CORP..  a  New 
Jersey  corporation.  P.O.  Box  206,  U.S. 
Hwy.  20,  Sioux  aty.  lA  51102.  Repre 
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sentative:  William  J.  Hanlon.  55  Madi- 
son Avenue,  Morristown.  NJ  07960.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Malt  beverages,  and  (2) 
malt  beverage  containers,  packaging 
material,  pallets,  and  scrap  malt  bever- 
age containers  (except  commodities  in 
bulk,  in  tank  vehicles),  between 
Golden,  CO,  on  the  one  hand  and,  on 
the  other,  points  in  lA  and  MO,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  and  destined  to  the 
named  points.  (Hearing  site:  Washing- 
ton, DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  141402  (Sub-16F),  filed  July  17. 
1978.  Applicant:  LINCOLN  FREIGHT 
LINES,  INC..  Box  427.  Lapel.  IN 
46015.  Representative:  Normal  R. 
Garvin,  1301  Merchants  Plaza.  Indian- 
apolis. IN  46204.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Corrugat- 
ed paper  cartons,  between  Zanesville. 
OH.  on  the  one  hand.  and.  on  the 
other.  Lapel.  IN,  under  contract  with 
Brockway  Glass  Co..  of  Lapel.  IN. 
(Hearing  site:  Indianapolis.  IN.  or  Chi- 
cago, IL.) 

MC  141781  (Sub-8F).  filed-  July  26. 
1978.  Applicant:  LARSON  TRANS- 
FER &  STORAGE  CO.,  INC.,  950 
West  94th  Street.  Minneapolis.  MN 
55431.  Representative:  Samuel  Ruben- 
stein.  301  North  Fifth  Street.  Minne- 
apolis. MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Periodicals,  from  Minneapolis,  MN,  to 
Des  Moines.  lA.  and  Omaha.  NE. 
(Hearing  site:  Minneapois  or  St.  Paul. 
MN.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  143233  (Sub-3P),  filed  July  28, 
1978.  Applicant:  DENNY  TRANS- 
PORT. INC..  3405  Industrial  Parkway. 
Jeffersonville.  IN  47130.  Representa- 
tive: C.  Edward  Glasscock.  1600  Citi- 
zens Plaza.  Louisville.  KY  40202.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Dry  milk  products,  from 
the  facilities  of  DMI,  Inc.,  at  or  near 
Louisville,  KY,  to  points  in  the  United 
States  (except  KY,  HI.  and  AK);  and 
(2)(a)  soy  flour  and  com  flour,  and  (b) 
milk  poxjDder  otherwise  exempt  from 
economic  regulation  under  section 
203(b)(6)  of  the  Interstate  Commerce 
Act  when  transported  in  mixed  loads 
with  soy  flour  and  com  flour,  from 
points  in  the  United  States  (except 
AK,  HI.  and  KY).  to  the  facilities  of 
DMI.  Inc..  at  Louisville.  KY.  under  a 
continuing  contract  in  (1)  and  (2)  (a) 
and  (b)  above  with  DMI,  Inc.,  of  Louis- 
ville. KY.  (Hearing  site:  Louisville. 
KY.  or  Washington.  DC.) 
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Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  143849  (Sub- IF),  filed  August  14. 
1978.  Applicant:  CLYNE  SPARKS 
WRECKER  SERVICE.  INC..  3404  Ca- 
zassa.  Memphis,  TN  38116.  Represent- 
ative: Warren  A.  Goff.  2008  Clark 
Tower.  5100  Poplar  Avenue.  Memphis. 
TN  38137.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Disabled 
vehicles  and  trailers  (except  trailers 
designed  to  be  drawn  by  passenger  ve- 
hicles), and  (2)  replacement  vehicles 
and  trailers  (except  trailers  designed 
to  be  drawn  by  passenger  vehicles),  in 
(1)  and  (2)  above,  by  use  of  wrecker 
equipment  only,  between  points  in 
Shelby  County.  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  AR, 
KY.  LA.  MS.  MO.  TN.  and  TX.  (Hear- 
ing site:  memphis.  TN.) 

MC  144013  (Sub-2F).  filed  August  1. 
1978.  Applicant:  CARLEYS  BEST 
MOVERS.  INC..  405  Douglas  Street, 
Hammond.  IN  46320.  Representative: 
Michael  P.  Sheehan.  Jr..  1  East 
Wacker  Drive.  Suite  2530,  Chicago,  IL 
60601.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  Lake,  Porter, 
and  LaPorte  Counties,  IN,  restricted 
to  the  transportation  of  shipments 
having  a  prior  or  subsequent  move- 
ment, in  containers,  beyond  the  points 
authorized,  and  further  restricted  to 
the  performance  of  pickvip  and  deliv- 
ery service  in  connection  with  packing, 
crating,  and  containerlzation  or  un- 
packing, uncrating,  and  decontaineri- 
zation  of  such  shipments,  under  a  con- 
tinuing contract  with  the  Department 
of  Defense,  of  Washington.  D.C. 
(Hearing  site:  Chicago,  IL.) 

MC  144419  (Sub-IF),  filed  Augmt  17, 
1978.  Applicant:  MELBOURNE  EAU 
GALLIE  MOVING  &  STORAGE  CO.. 
INC..  1348  South  Momingside  Drive, 
Melbourne.  PL  32901.  Representative: 
Alan  F.  Wohlstetter.  1700  K  Street 
NW..  Washington,  DC  20006.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  in  Brevard.  Osceola,  Orange, 
Indian  River.  Martin.  Okeechobee, 
Palm  Beach.  Volusia,  and  St.  Lucie 
Counties.  FL,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or 
subsequent  movement,  in  containers, 
beyond  the  points  authorized,  and  fur- 
ther restricted  to  the  performance  of 
pickup  and  delivery  service  in  connec- 
tion with  packing,  crating,  and  con- 
tainerlzation or  impacking.  imcrating. 
and  decontainerization  of  such  traffic. 
(Hearing  site:  Jacksonville.  FL.) 

NoTK.— The  person  or  persons  who  it  ap- 
pears may  be  engaged  in  common  control 
must  either  file  an  application  under  section 
8(2)  of  the  Interstate  Commerce  Act.  or 


submit  an  affidavit  indicating  why  such  ap- 
proval is  unnecessary. 

MC  144603  (Sub-5F).  filed  July  28. 
1978.  Applicant:  F.M.S.  TRANSPOR- 
TATION. INC..  2564  Harley  Drive. 
P.O.  Box  1597.  Maryland  Heights.  MO 
63043.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Build- 
ing. 666  11th  Street  NW..  Washington, 
DC  20001.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Used  televi- 
sion tubes,  from  points  in  the  United 
States  (except  AK  and  HI),  to  Van 
Nuys,  CA.  Condition:  The  person  or 
persons  who  it  appears  may  be  en- 
gaged in  common  control  must  either 
file  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act.  or 
submit  an  affidavit  indicating  why 
such  approval  is  unnecessary.  (Hear- 
ing site:  Los  Angeles,  CA.) 

NoTK.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  144622  (Sub-8P),  filed  July  17. 
1978.  Applicant:  GLENN  BROS. 
MEAT  CO.,  INC..  P.O.  Box  9343.  Little 
Rock.  AR  72219.  Representative:  Phil- 
lip Glenn  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Materials  handling 
equipment,  dock  lift  equipment,  flat 
sheets,  and  casting  steel,  (1)  from 
Little  Rock.  AR,  to  points  in  the 
United  States  (except  AK  and  HI  and 
(2)  from  Chicago,  IL.'and  Birming- 
ham. AL,  to  Little  Rock,  AR.  (Hearing 
site:  Little  Rock,  AR.  or  Washington. 
DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  144724  (Sub-IP).  fUed  July  13^ 
1978.  Applicant:  WALTER  J.  SHEETS 
<fe  SON.  INC..  100  Bittle  Cove.  Lewis- 
burg.  WV  24901.  Representative:  John 
M.  Friedman.  2930  Putnam  Avenue. 
Hurricane.  WV  25526.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Building  blocks  and  brick,  from  Roa- 
noke. VA,  to  Lewisburg,  WV;  (2) 
lumber,  from  points  in  GA,  NC.  SC, 
and  VA.  to  Lewisburg.  WV;  and  (3)  (a) 
lumber,  wood  chips,  and  sawdust,  and 
(b)  bark  otherwise  exempt  from  eco- 
nomic regulation  under  section 
203(b)(6)  of  the  Interstate  Commerce 
Act  when  transported  in  mixed  loads 
with  lumber,  wood  chips,  and  sawdust, 
(a)  between  the  facilities  of  J.  P. 
Hamer  Lumber  Co.,  in  WV.  KY,  and 
VA.  and  (b)  from  the  facilities  of  J.  P. 
Hamer,  in  WV,  to  points  in  GA.  IL,  IN, 
KY.  NY.  NC,  OH,  PA,  SC,  TN.  VA, 
and  WV.  under  a  continuing  contract 
in  (1)  and  (2)  above  with  S.  J.  Neath- 
awk  Lumber  Inc.,  of  Lewisburg,  WV, 
and  in  (3)  above  with  J.  P.  Hamer 
Lumber  Co.,  of  Kehova,  WV.  (Hearing 
site:  Charleston,  WV.) 
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Continental     Bank     Building,     Port     and  shall  include  the  certification  re-     FMrst  National  Bank  Building,  Fargo, 
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MC  144779  (Sub-2F).  filed  August  1. 
1978.  Applicant:  AHA.  INC.,  Box  513, 
Panguitch,  UT  84759.  Representative: 
Nida  Mae  Jensen  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Precut  cabi- 
net parts  from  Center,  TX,  to  Cedar 
City,  UT;  (2)  forest  products  and 
lumber  products,  from  Panguitch.  UT, 
to  points  in  TX.  and  (3)  flat  steel,  from 
Los  Angeles  and  Pittsburg.  CA.  to 
Cedar  City.  UT.  (Hearing  site:  Salt 
Lake  City.  UT.) 

MC  144879  (Sub-IP),  fUed  July  25. 
1978.  AppUcant:  D  «Sc  J  TRANSFER 
CO..  a  corporation.  Sherbum,  MN 
56171.  Representative:  Lavern  R.  Hol- 
deman.  P.O.  Box  81849.  Lincoln,  NE 
68501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Siich  commod- 
ities as  are  dealt  in  by  wholesale  and 
retail  farm,  home,  and  hardware 
supply  business  houses  (except  food- 
stuffs and  commodities  in  bulk),  from 
those  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE,  CO,  OK,  and 
TX,  to  Spencer,  Spirit  Lake,  and  Web- 
ster City,  LA,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
Indicated  origins  and  destined  to  the 
facilities  of  Schmidt  Distributors.  Inc.. 
doing  business  as  Shopper's  Supply,  at 
or  near  Spencer.  Spirit  Lake,  and  Web- 
ster City,  I  A.  (Hearing  site:  Sioux  City, 
lA.  or  Omaha.  NE.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  144933  (Sub-IP),  filed  July  28. 
1978.  Applicant:  CONTRACT  TRANS- 
PORT CO..  a  corporation,  83  Progress 
Avenue.  Springfield.  MA  01101.  Repre- 
sentative: Francis  E.  Barrett.  Jr..  10 
Industrial  Park  Road.  Hingham,  MA 
02043.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  Rochester  and  Pulton,  NY,  to 
Auburn,  MA,  under  a  continuing  con- 
tract with  Atlas  Distributing  Corp..  of 
Auburn.  MA.  (Hearing  site:  Hartford. 
CT,  or  Boston.  MA.) 

MC  144989  (Sub-IP),  filed  August  16. 
1978.  Applicant:  ANTHONY  DREW 
SOSEBEE,  d.b.a.  BLUE  RIDGE, 
MOUNTAIN  CONTRACT  CARRIER. 
P.O.  Box  403,  Dalton.  GA  30720.  Rep- 
resentative: S.  H.  Rich.  Route  2.  Box 
68B,  Blairsville,  GA  30512.  To  operate 
as  a  contract  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Carpets,  carpeting,  rugs,  and  bed- 
spreads, between  the  facilities  of  Cava- 
lier Carpets.  Inc.,  at  Dalton.  GA.  and 
the  facilities  of  Lawtex  Industries. 
Inc.,  at  Calhoun  and  Dalton.  GA.  and 
Piedmont.  AL.  on  the  one  hand.  and. 
on  the  other.  Phoenix.  AZ.  auid  points 
in  CA.  and  (2)  materials  used  in  the 
manufacture  of  carpets,  carpeting  and 
rugs,  from  Phoenix.  AZ.  and  points  in 
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CA.to  the  facilities  of  Cavalier  Car- 
pets. Inc..  at  Dalton.  GA.  and  the  fa- 
cilities of  Lawtex  Industries,  Inc.,  at 
Calhoun  and  Dalton,  GA.  and  Pied- 
mont. AL.  under  continuing  contracts 
in  (1)  and  (2)  above,  with  Cavalier  Car- 
pets. Inc.,  and  Lawtex  Industries,  Inc., 
both  of  Dalton,  GA.  (Hearing  site: 
Dalton  or  Atlanta.  GA.) 

MC  145022  (Sub-2F),  filed  July  17, 
1978.  Applicant:  MARSH  BROS. 
TRUCKING  SERVICE.  INC..  1811 
Howell  Avenue..  Dayton.  OH  45407. 
Representative:  Jerry  B.  Sellman.  50 
West  Broad  Street.  Columbus.  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  from  points 
in  Clay.  Kenton.  Magoffin.  Powell, 
and  Wolfe  Counties,  Ky,  to  points  in 
OH  and  IN.  (Hearing  site:  Columbus. 
,OH.  or  Washington.  DC.) 

MC  145068  (Sub-2F).  filed  July  26. 
1978.  Applicant:  D.O.T.  TRUCKING. 
INC.,  104  West  Marlin,  Suite  320, 
McPherson,  KS  67460.  Representative: 
Clyde  N.  Christy,  Kansas  Credit  Union 
Building.  1010  Tyler,  Suite  llOL. 
Topeka.  KS  66612.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Polyurethane  form,  from  Newton.  KS. 
and  Council  Bluffs,  lA.  to  points  in 
CO.  MO.  OK.  and  TX.  and  (2)  between 
Newton.  KS,  and  Council  Bluffs.  LA, 
under  a  continuing  contract  with 
Future  Foam.  Inc..  of  Omaha,  NR 
(Hearing  site:  Kansas  City.  KS.) 

MC  145113P.  filed  July  28,  1978.  Ap- 
plicant: PLANTATION  POODS,  INC.. 
3130  Cholson  Road.  P.O.  Box  887. 
Waco  TX  76703.  Representative: 
Gerry  Prestridge.  P.O.  Box  1148. 
Austin,  TX  78767.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cotton 
and  synthetic  fiber  piece  goods,  from 
Opelika.  AL.  Augusta,  Chickamauga. 
Rossville,  and  Trion,  Ga.  Elizabethton. 
TN.  Lyman,  Bishopville,  Blacksburg, 
Graniteville,  Orangeburg.  Rockhill, 
and  Spartanburg,  SC,  Concord  and 
Kingston.  NC.  Newark.  East  Ruther- 
ford. Fairlawn.  and  Elizabeth,  NJ, 
Rochester  and  College  Point,  NY, 
Putnam  and  Rockville,  CT,  and  Fall 
River  and  Lawrence,  MA,  to  Cleburne, 
TX,  under  a  continuing  contract  with 
Walls  Industries.  Inc..  of  Cleburne. 
TX.  (Hearing  site:  Dallas,  TX.) 

MC  145199  (Sub-IF),  filed  August  4. 
1978.  Applicant:  WESTERFELD 
TRUCK  LEASING.  INC..  Rural  Route 
10.  Greensburg,  IN  47240.  Representa- 
tive: Robert  W.  Loser.  1009  Chamber 
of  Commerce  Building,  Indianapolis, 
IN  46294.  To  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration, (1)  between  the  facilities 
of.  KB   Specialty  Foods,  at  or  near 
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Greensburg,  IN.  on  the  one  hand.  and. 
on  the  other.  Atlanta.  GA.  Charleston. 
WV.  Little  Rock,  AR,  Memphis  and 
Nashville.  TN.  Salem  and  Roanoke. 
VA.  Houston  and  Dallas.  TX.  Irwin 
and  Pittsburgh.  PA.  and  points  in  IL, 
KY,  MI.  MO.  and  OH.  and  (2)  from 
the  facilities  of  the  Kroger  Co..  at  Cin- 
cinnati, OH,  to  St.  Louis,  MO.  Indiana- 
polis. IN,  Louisville,  KY.  and  Detroit. 
MI.  under  a  continuing  contract  with 
the  Kroger  Co..  of  Cincinnati.  OH. 
(Hearing  site:  Indianapolis.  IN,  or  Cin- 
cinnati, OH. ) 

MC  145208  (Sub-IF),  filed  August  14. 
1978.  Applicant:  ONEY  ENTER- 
PRISES. INC..  P.O.  Box  2978,  Milan, 
NM  87020.  Representative:  James  E. 
Snead.  P.O.  Box  2228,  Santa  Fe.  NM 
87501.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  in  bulk,  in 
dump  trucks,  form  Reid.  NM,  to  Am- 
brosia Lake,  NM,  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  rail  in  interstate  com- 
merce, under  a  continuing  contract 
with  Morton  Salt  Co..  a  Division  of 
Morton-Norwich,  of  Chicago,  IL. 
(Hearing  site:  Santa  Pe  or  Albuquer- 
que, NM.) 

MC  145229F,  filed  August  14,  1978. 
Applicant:  JAMES  D.  BASOLO  and 
HAROLD  W.  FULLERTON,  a  part- 
nership, d.b.a.  J  &  H.  P.O.  Box  2670, 
Missoula,  MT  59806.  Representative: 
Walter  Anno  (same  address  as  appli- 
cant). To  operate  as  a  com,mon  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  bever- 
ages, from  Los  Angeles  and  Van  Nuys. 
CA.  Vancouver.  Tacoma.  and  Seattle, 
WA,  and  Milwaukee,  WI,  to  points  in 
MT;  and  (2)  nuHt  beverage  containers, 
in  the  reverse  direction.  (Hearing  site: 
Missoula  or  Billings.  MT.) 

Note.— The  person  or  persons  who  it  ap- 
pears may  be  engaged  in  common  control 
must  either  file  an  aplication  under  section 
5<2)  of  the  Interstate  Commerce  Act.  or 
submit  an  affidavit  indicating  why  such  ap- 
proval is  unnecessary. 

Passenger  Authority 

MC  144383  (Sub-2F),  filed  August  1. 
1978.  Applicant:  LOWER  Y  ASSO- 
CIATES. INC..  722  Allendale  Street, 
Baltimore,  MD  21229.  Representative: 
Junious  Lowery,  Jr.  (same  address  as 
applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Passengers 
and  their  baggage,  between  points  in 
MD,  VA,  DE,  PA,  and  DC,  under  a 
continuing  contract  with  Consolidated 
Rail  Corp.,  of  Baltimore,  MD.  (Hear- 
ing site:  Baltimore,  MD.  or  Washing- 
ton, DC.) 

Broker  Authority 

MC  130512F,  filed  July  7.  1978.  Ap- 
plicant:   PERCTVAL    TOURS.    INC.. 
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Continental  Bank  Building,  Fort 
Worth,  TX  76102.  Representative: 
Harold  E.  Mesirow,  1220  19th  Street 
NW..  Washington,  DC  20036.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Forth  Worth.  TX,  in  arranging  for  the 
transportation  by  motor  vehicle,  of: 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round 
trip  special  and  charter  operations,  be- 
tween points  in  the  United  States  (in- 
cluding AK  and  HI,  but  excluding  XL, 
IN.  lA,  KY.  MI,  MN.  ID,  NE,  ND,  OH, 
SD,  and  WI).  (Hearing  site:  Forth 
Worth,  TX,  or  Washington,  DC.) 

Note.— Applicant  is  cautioned  that  ar- 
rangements for  charter  parties  or  groups 
should  be  made  In  conformity  with  the  re- 
quirements set  forth  in  Tauck  Tours,  Inc., 
Extension.  New  York,  NY.  54  MCC  291 
(1954). 

[PR  Doc.  78-26196  Piled  9-18-78;  8:45  am] 
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[Decisions  Vol.  No.  311         ^ 
DECISION-NOTICE 

September  11,  1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be 
filed  with  the  Commission  on  or 
before  October  19,  1978.  Failure  to  file 
a  protest,  within  30  days,  will  be  con- 
sidered as  a  waiver  of  opposition  to 
the  application.  A  protest  imder  these 
rules  should  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth  specifi- 
cally the  groimds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shaU 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
siofi,  and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  represent- 
ative is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  re- 
quest shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
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and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  coriform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations.  This  decision  is  not  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30. 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

By  the  Commission,  Review  Board 
No.  1,  Members'  Carleton.  Joyce,  and 
Jones  (Review  Board  Member  Carle- 
ton  not  participating). 

H.  G.  HoMME.  Jr., 
Acting  Secretary. 

MC  4405  (Sub-580F),  fUed  August  7, 
1978.  Applicant:  DEALERS  TRANSIT, 
INC.,  522  South  Boston,  Tulsa.  OK 
74103.  Representative:  Alan  Foss,  502 


First  National  Bank  Building,  Fargo, 
ND  58102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Commodities 
the  transportation  of  which,  because 
of  size  or  weight,  requires  the  use  of 
special  equipment  or  handling,  from 
the  facilities  of  Rockcastle  Steel  Corp. 
in  Rockcastle  County,  KY,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Louisville.  KY.) 

MC  4687  (Sub-20F),  filed  July  25. 
1978.  Applicant:  BURGESS  &  COOK, 
INC.,  P.O.  Bos  458  Femandina  Beach, 
FL  32304.  Representative:  Sol  H.  Proc- 
tor, 1101  Blackstone  Building,  Jack- 
sonville, FL  32202.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
sulation and  insulation  materials, 
(except  commodities  in  bulk),  from 
Leeds,  AL,  to  points  in  FL  and  GA. 
(Hearing  site:  Jacksonville,  FL,  or  Bir- 
mingham. AL.) 

MC  9325  (Sub-76F).  fUed  July  31. 
1978.  Applicant:  K  LINES,  INC.,  17765 
Southwest  Boones  Ferry  Road,  Lake 
Oswego.  OR  97034.  Representative: 
John  G.  McLaughlin,  Suite  1440,  200 
Market  Building,  Portland,  OR  97201. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fertilizer  and  fertil- 
izer ingredients,  in  bulk,  in  tank  or 
hoppertype  vehicles,  from  the  ports  of 
entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  in  ID  and  those  in  WA  on  and 
east  of  U.S.  Hwy  97  to  points  in  OR, 
WA,  and  ID.  (Hearing  site:  Spokane. 
WA.) 

Note.— Applicant  states  that  traffic  is 
origin?iting  at  points  in  the  Province  of  BC, 
Canada.  Condition:  Prior  receipt  from  appli- 
cant of  an  affidavit  setting  forth  its  appro- 
priate complementary  Canadian  authority 
or  explaining  why  no  such  Canadian  au- 
thority is  necessary.  The  restriction  and 
conditions  contained  in  the  grant  of  author- 
ity in  this  proceeding  are  phrased  in  accord- 
ance with  the  policy  statement  entitled 
Notice  to  Interested  Parties  of  New  Require- 
ments Concerning  Applications  for  Operat- 
ing Authority  to  Handle  Traffic  to  and  from 
Points  in  Canada  published  in  the  Federal 
Register  on  December  5.  1974.  and  supple- 
mented on  November  18.  1975.  The  Commis- 
sion is  presently  considering  whether  the 
policy  statement  should  be  modified,  and  is 
in  communication  with  appropriate  Canadi- 
an officials  regarding  this  issue.  If  the 
policy  statement  is  changed,  appropriate 
notice  will  appear  in  the  Federal  Register 
and  the  Commission  will  consider  all  restric- 
tions or  conditions  which  were  imposed  pur- 
suant to  the  prior  policy  statement,  regard- 
less of  when  the  condition  or  restriction  was 
imposed,  as  being  null  and  void  and  having 
no  force  or  effect. 

MC  11207  (Sub-439F),  filed  July  25, 
1978.  Applicant:  DEATON,  INC.,  317 
Avenue  W.  P.O.  Box  938.  Birmingham, 
AL  35201.  Representative:  Kim  D. 
Mann,  Suite  1010,  7101  Wisconsin 
Avenue,  Washington,  DC  20014.  To  op- 
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erate  as  a  common  carrier,  by  motor 
vehicle,  irregular  routes,  transporting: 
Iron  and  steel  articles  (except  com- 
modities in  bulk  and  those  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment),  from  the  facili- 
ties of  (a)  Florida  Wire  &  Cable  Co.,  at 
Jacksonville,  FL,  and  (b)  Wire  Mill, 
Inc.,  at  Sanderson.  FL,  to  points  in  AL, 
AR,  GA,  IL,  IN,  KY,  LA,  MO,  MS,  NC, 
OH,  OK,  SC,  TN.  TX,  VA,  and  WV. 
(Hearing  site:  Jacksonville,  FL,  or  Bir- 
mingham, AL.) 

MC  30837  (Sub-485F),  filed  July  10. 
1978.  AppUcant:  KENOSHA  AUTO 
TRANSPORT  CORP.  4314  39th 
Avenue.  Kenosha.  WI  53142.  Repre- 
sentative: Paul  F.  Sullivan,  711  Wash- 
ington, DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Automobiles,  trucks,  and  buses,  as  de- 
fined in  Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209  and  766,  in 
secondary  movements,  in  truckaway 
service,  from  Earnest,  PA,  and  points 
within  20  miles  thereof,  to  points  in 
CT.  DE,  MD.  NJ,  NY,  PA,  and  DC.  re- 
stricted to  the  transportation  of  traf- 
fic having  a  prior  movement  by  rail  or 
truck  from  the  facilities  of  Jeep  Corp., 
a  subsidiary  of  American  Motors 
Corp.,  at  Toledo,  OH,  and  South  Bend, 
IN.  (Hearing  site:  Washington,  DC.  or 
Detroit.  MI.) 

MC  35890  (Sub-50F),  filed  August  22, 
1978.  Applicant:  BLODGETT  FURNI- 
TURE SERVICE,  INC..  5650  Foremost 
Drive  SE..  Grand  Rapids.  MI  49508. 
Representative:  Ronald  C.  Nesmith. 
P.O.  Box  4403.  Chicago.  IL  60680.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Expanded  plastic  and  expand- 
ed plastic  articles  from  the  facilities  of 
E.  I.  du  Pont  de  Nemours  &  Co.,  at  or 
near  Wurtland,  KY,  to  points  in  CT. 
DE.  IL  ,  MD.  MA,  MI.  NJ.  NY.  PA.  RI. 
and  WI.  (Hearing  site:  Chicago.  IL,  or 
Washington.  DC.) 

MC  42487  (Sub-876P),  filed  July  'l3. 
1978.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORP.  OF  DELA- 
WARE, 175  Linfield  Drive.  MerUo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland, 
OR  97028.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  transport- 
ing:: Crcneral  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipnient).  between  Dallas,  TX,  and 
Birmingham.  AL,  over  Interstate  Hwy 
20.  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  con- 
venience only  in  connection  with  carri- 
er's otherwise  authorized  regular- 
route  operations.  (Hearing  site:  Wash- 
ington. DC.) 


MC  55896  (Sub-83F),  filed  July  12, 
1978.  Applicant:  R-W  SERVICE 
SYSTEM,  INC.,  20225  Goddard  Road. 
Taylor,  MI  48180.  Representative: 
George  E.  Batty  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  conmiodities  in  bulk, 
and  those  requiring  special  equip- 
ment), serving  Edgerton,  WI,  as  an  off- 
route  point  in  connection  with  appli- 
cant's otherwise  authorized  regular- 
route  operations.  (Hearing  site:  De- 
troit, MI.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  section  5<2) 
of  the  Interstate  Commerce  Act.  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  55896  (Sub-85F),  filed  July  12, 
1978.  Applicant:  R-W  SERVICE 
SYSTEM,  INC.,  20225  Goddard  Road, 
Taylor,  MI  48180.  Representative: 
George  E.  Batty  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Automobile  body 
parts  and  iron  and  steel  articles,  be- 
tween Marlon,  IN,  and  Hamilton,  OH. 
(Hearing  site:  Indianapolis,  IN.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act.  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary. 

MC  57239  (Sub-34F).  fUed  August  3. 
1978.  Applicant:  RENNER'S  EX- 
PRESS. INC..  1350  South  West  Street, 
Indianapolis,  IN  46206.  Representa- 
tive: Roland  Rice,  501  Perpetual  Build- 
ing, 1111  E  Street  NW..  Washington. 
DC  20004.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  ( 1 )  Household 
appliances,  and  (2)  parts  and  accesso- 
ries for  household  appliances,  from 
Louisville,  KY,  to  those  points  in  MI 
on  and  south  of  MI  Hwy  21.  restricted 
to  the  transportation  of  shipments 
originating  at  the  named  origin. 
(Hearing  site:  Louisville,  KY.  or  In- 
dianapolis, IN.) 

MC  57275  (Sub-15F),  filed  June  20, 
1978.  Applicant:  SCHADE  REFRIG- 
ERATED LINES,  INC.,  P.O.  Box 
14407.  Phoenix.  AZ  85063.  Representa- 
tive: A.  Michael  Bernstein.  1441  East 
Thomas  Road,  Phoenix,  AZ  85014.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Photographic  equipment  and 
materials,  in  vehicles  equipped  with 
mechanic^  refrigeration,  between 
points  in  AZ.  (Hearing  site:  Phoenix, 
AZ.) 

MC  58152  (Sub-24F),  fUed  July  13, 
1978.    Applicant:    OGDEN    &    MOF- 


FETT  CO.,  a  corporation,  1515  Busha 
Highway.  Marysville.  MI  48084.  Repre- 
sentative: Walter  N.  Bieneman,  100 
West  Long  Lake  Road,  Suite  102, 
Bloomfield  Hills,  MI  48013.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
transporting  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  between  Kalama- 
zoo and  Detroit.  MI,  over  Interstate 
Hwy  94,  ser\'ing  no  intermediate 
points,  as  an  alternate  route  for  oper- 
ating convenience  only  in  connection 
with  applicant's  otherwise  authorized 
regular-route  operations.  (Hearing 
site:  Washington,  DC.) 

MC  60014  (Sub-86F),  filed  July  14. 
1978.  Applicant:  AERO  TRUCKING. 
INC.,  an  Ohio  corporation.  Box  308, 
Monroeville,  PA  15146.  Representa- 
tive: A.  Charles  Tell,  100  East  Broad 
Street,  Columbus,  OH  43215.  To  oper- 
ate as  a  common  carkier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Plasterboard  joint  systems;  and 
(2)  materials  and  supplies  used  In  the 
installation  and  distribution  of  the 
commodities  in  (1)  above,  from  Mil- 
ford,  VA,  to  points  in  ME.  NH.  VT. 
MA.  and  RI.  (Hearing  site:  Pittsburgh. 
PA,  or  Washington,  DC.) 

MC  61592  (Sub-423F),  filed  July  21. 
1978.  Applicant:  JENKINS  TRUCK 
LINE.  INC..  P.O.  Box  697,  Jefferson- 
ville,  IN  4*^130.  Representative:  E.  A. 
DeVine,  P.O.  Box  737,  Moline.  IL 
61265.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  Composition 
board,  from  Coldwater,  MI,  to  points 
in  the  United  States  (except  AK  and 
HI);  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  composition  board 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  Chica- 
go, IL.) 

MC  63417  (Sub-159F),  filed  July  25. 
1978.  Applicant:  BLUE  RIDGE 
TRANSFER  CO..  INC..  P.O.  Box 
13447,  Roanoke,  VA  24034.  Represent- 
ative: William  E.  Bain  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting:  Synthetic 
fiber  and  synthetic  yarn,  between 
Chattanooga.  Nashville,  and  Old  Hick- 
ory. TN.  and  Seaford.  DE.  on  the  one 
hand,  and,  on  the  other,  points  in  VA. 
(Hearing  site:  Roanoke.  VA.  or  Wash- 
ingrton,  DC.) 

MC  63417  (Sub-160F),  filed  July  26, 
1978.  AppUcant:  BLUE  RIDGE 
TRANSFER  CO.,  INC..  P.O.  Box 
13447,  Roanoke.  VA  24034.  Represent- 
ative: William  E.  Bain  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar   routes,    transporting    microfoam 
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and  microfoam  articles,  from  Wiirt- 
land.  KY,  to  points  in  DE.  GA,  MD. 
NJ.  NY.  OH.  PA.  WV.  and  DC.  (Hear- 
ing site:  Roanoke,  VA,  or  Washington. 
DC.) 

MC  85788  (Sub-llP).  filed  August  18. 
1978.  Applicant:  JACOBSEN  TRANS- 
FER, INC.,  P.O.  Box  47,  Fairmont.  NE 
68354.  Representative:  Thomas  B. 
Sehon,  P.O.  Box  82028,  Lincoln,  NE 
68501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  meat  byproducts,  and  arti- 
cles distributed  by  meat  packingh- 
ouses, as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates;  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk).  (1)  from  the  fa- 
cilities of  Sunflower  Beef  Packers. 
Inc.,  at  or  near  York.  NE.  to  points  in 
CO,  IN.  KY,  OH,  and  SD;  and  (2)  from 
Lexington,  NE,  to  points  in  CO.  IN. 
lA.  MN.  SD.  and  those  in  MO  south  of 
U.S.  Hwy  50.  (Hearing  site:  Omaha. 
NE.) 

Note.— Dual  operatiohs  arb  ihvolved  w 
this  proceeding. 

MC  995540  (Sub-1030F).  fUed  August 
14.  1978.  AppUcant:  WATKINS 
MOTOR  LINES,  INC..  P.O.  Box  1636. 
Lakeland.  FL  33802.  Representative: 
Benjy  W.  Pincher  (same  address  as  ap- 
plicant). To  operate  as  a  com,mon  car- 
rier, by  motor  vehicle,  over  irrei 
routes.  transporting:  Foodstuffs 
(except  in  bulk):  (1)  from  the  facilities 
of  Crackin*  Good  Bakers.  Inc..  at  or 
near  Valdosta,  GA.  to  Ft.  Worth.  TX. 
and  points  in  PL.  KY.  AL.  and  LA.  and 
(2)  from  the  facilities  of  Deep  South 
Products.  Inc.,  at  or  near  Gainesville. 
GA.  to  Ft.  Worth.  TX.  Jacksonville. 
Miami.  Orlando.  Pompano.  and 
Tampa.  FL,  Louisville.  KY.  and  New 
Orleans.  LA.  (Hearing  site:  Jackson- 
ville. PL,  or  Washington.  DC.) 

MC  98952  (Sub-54F).  fUed  July  7. 
1978.  Applicant:  GENERAL  TRANS- 
FER CO..  a  Delaware  corporation. 
2880  North  Woodford  Street.  Decatur, 
IL  62526.  Representative:  Paul  E. 
Steinhour.  918  East  Capitol  Avenue. 
Springfield,  IL  62701.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Such  commodities  as  are  dealt  in  by 
food  and  drug  business  houses:  and  (2) 
equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  businesses 
(except  commodities  in  bulk),  from 
Chicago,  IL,  to  points  in  IN,  KY.  MI. 
MO,  OH.  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
Indicated  destinations  (Hearing  site: 
Springfield  or  Chicago,  IL.) 

MC  102150  (Sub-13P).  filed  August 
21.  1978.  Applicant:  JENSEN  TRANS- 
PORT, INC.,  P.O.  Box  368,  Albert  Le 


r 


NOTICES 

MN  56007.  Representative:  Kenneth  P. 
Dudley.  P.O.  Box  279.  Ottumwa,  LA 
52501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials,  in  bulk,  from  the  fa- 
cilities of  Land  O'Lakes.  Agricultural 
Service  Division,  at  or  near  Mason 
City.  lA.  to  points  In  MN.  WI.  ND.  SD. 
and  NE.  (Hearing  site:  Minneapolis. 
MN.  or  Des  Moines.  lA.) 

MC  105566  (Sub-172P).  filed  July  10. 
1978.  AppUcant:  SAM  TANKSLEY 
TRUCKING.  INC..  P.O.  Box  1120. 
Cape  Girardeau.  MO  63701.  Repre- 
sentative: Thomas  F.  Kilroy,  Suite 
406.  Executive  Building.  6901  Old 
Keene  Mill  Road.  Springfield.  VA 
22150.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Heating  and  air- 
conditioning  equipm,ent,  parts,  and 
accessories  (except  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment),  from  Nash- 
ville. TN,  to  points  in  AZ.  CA.  CO.  ID. 
MT.  NM.  NV.  OR.  TX.  UT,  WA,  and 
WY.  (Hearing  site:  NashviUe.  TN.) 

MC  105566  (Sub-173F).  fUed  July  10. 
1978.  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC.,  P.O.  Box  1120. 
Cape  Girardeau.  MO  63701.  Repre- 
sentative: Thomas  F.  Kilroy.  Suite 
406.  Executive  Building,  6901  Old 
Keene  Mill  Road,  Springfield,  VA 
>^2150.  To  operate  as  a  common  carri- 
by  motor  vehicle,  over  irregvilar 
rj90les,  transporting:  Chemicals  in  con- 
ainers,  between  the  facilities  of  Air 
Products  &  Chemicals,  Inc.,  at  or  near 
(Tity  of  Industry  and  Los  Angeles,  CA. 
Pace  and  Tampa.  PL,  Atlanta.  GA. 
Chicago.  IL,  Calvert  City,  KY,  San  Ga- 
briel, LA,  Elkton,  MD.  Findeme.  Mid- 
dlesex. Paulsboro,  and  South  Bruns- 
wick. NJ.  Cleveland,  OH,  Portland. 
OR.  and  Pasadena,  TX,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
(Hearing  site:  Washington.  DC.) 

MC  106647  (Sub-43F).  filed  July  27. 
1978.  Applicant:  CLARK  TRANS- 
PORT CO..  INC..  Rural  Route  1,  Box 
14C,  Junction  Routes  83  and  30,  Chi- 
cago Heights.  IL  60411.  Representa- 
tive: Daniel  C.  Sullivan,  10  South  La- 
Salle  Street.  Chicago.  IL  60603.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Motor  vehicles,  in  initial 
movements,  in  truckaway  service,  from 
Chicago.  IL,  to  points  in  DE.  MD.  VA. 
and  DC.  (Heaiing  site:  Chicago.  IL,  or 
Detroit.  MI.) 

MC  107012  (Sub-272P).  filed  July  12. 
1978.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway 
30  West.  P.O.  Box  988.  Port  Wayne.  IN 
46801.  Representative:  Gary  M.  Crist 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 


ing: Kitchen  cabinets,  from  the  facili- 
ties of  International  Paper  Co..  at  or 
near  Kansas  City.  KS.  to  points  in  AL. 
AR.  CO.  MO.  NE.  OK.  TN.  and  TX. 
(Hearing  site:  Kansas  City.  KS.  or 
Washington.  DC.) 

MC  107012  (Sub-276F).  filed  July  17. 
1978.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway 
30  West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  David  D. 
Bishop  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Glass  fiber  reinforced  plas- 
tic articles,  and  (2)  accessories  for 
glass  fiber  reinforced  plastic  articles, 
from  the  facilities  of  Owens-Coming 
Fiberglas.  at  or  near  Huntsville.  AL,  to 
points  in  AZ.  AR.  CA.  CO.  ID.  lA.  KS. 
LA.  MN,  MT.  NV.  NM.  ND.  OK.  OR. 
SD.  TX.  UT,  WA,  and  WY.  (Hearing 
sites:  Toledo.  OH.  or  Washington. 
DC.) 

MC  108119  (Sub-94F),  fUed  August 
17.  1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO..  a  corporation.  P.O. 
Box  43010.  St  Paul.  MN  55164.  Repre- 
sentative: Andrew  R.  Clark.  1000  First 
National  Bank  Building.  Minneapolis, 
MN  55402.  To  operate  as  a  common 
carrier,  over  irregular  routes,  trans- 
porting: (1)  Industrial  oil  and  gas 
burners,  rotary  blowers,  air  heaters, 
and  (2)  parts  and  controls  for  the  com- 
modities in  above,  between  the  facili- 
ties of  Coen  Co..  in  Alameda.  San 
Mateo,  and  Santa  Clara  Counties.  CA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (including 
AK.  but  excluding  HI).  (Hearing  site: 
San  Francisco  or  Los  Angeles.  CA.) 

MC  109692  (Sub-64F).  filed  July  12. 
1978.  Applicant:  GRAIN  BELT 
TRANSPORTATION  CO..  a  corpora- 
tion. Route  13.  Kansas  City.  MO 
64161.  Representative:  Warren  H. 
Sapp.  P.O.  Box  16047.  Kansas  City. 
MO  64161.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Solar 
ertergy  heating  and  cooling  systems, 
(2)  woodbuming  heating  appliances, 
and  (3)  parts,  materials,  supplies,  and 
accessories  used  in  the  manufacture, 
distribution,  installation,  and  oper- 
ation of  the  commodities  in  (1)  and  (2) 
above,  between  the  facilities  of  Val- 
mont  Industries,  Inc.,  at  or  near 
Valley,  NE.  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  AR,  CO,  IL, 
IN,  lA,  KS,  LA.  MI.  MN.  MO.  NE,  NM. 
ND.  OH,  OK.  SD.  TX.  and  WI.  (Hear- 
ing site:  Omaha,  NE,  or  Kansas  City. 
MO.) 

MC  111231  (Sub-236F).  filed  July  24. 
1978.  AppHcant:  JONES  TRUCK 
LINES,  INC.,  610  East  Emma  Avenue, 
Springdale,  AR  72764.  Representative: 
John  C.  Everett,  P.O.  Box  A,  140  East 
Buchanan,  Prairie  Grove,  AR  72753. 
To  operate  as  a  common  carrier,  by 


motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  steel  articles, 
between  St.  Louis,  MO.  on  the  one 
hand.  and.  on  the  other,  points  in  OK. 
(Hearing  site:  St.  Louis.  MO.  or  Chica- 
go. IL.) 

Note.— Tacking  is  authorized  at  St.  Louis. 
MO,  with  carrier's  authority  in  MC  111231 
(Sub-41),  issued  January  28,  1960,  to  provide 
a  through  service  transporting  steel  and 
steel  products  from  points  In  MO. 

MC  111981  (Sub-26P).  filed  July  26. 
1978.  Applicant:  ROBIDEAU'S  EX- 
PRESS. INC..  Front  Street  and 
Oregon  Avenue.  Philadephia.  PA 
*=  19148.  Representative:  Alan  Kahn, 
1920  Two  Penn  Center  Plaza.  Philadel- 
phia. PA  19102.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  between 
the  facilities  of  Campbell's  Soup  Co.. 
Inc.,  W.  L.  Wheatley.  Inc..  and  Pepper- 
Idge  Farms,  Inc..  in  DE,  MD.  NJ,  and 
PA,  on  the  one  hand,  and.  on  the 
other,  points  in  CT.  VA.  DE,  MD,  NJ. 
NY.  PA,  and  DC.  (Hearing  site:  Phila- 
delphia. PA.  or  Washington.  DC.) 

MC  114045  (Sub-507F).  fUed  August 
7.  1978.  Applicant:  TRANS-COLD  EX- 
PRESS. INC..  P.O.  Box  61228.  Dallas. 
TX  75261.  Representative:  J.  B.  Stuart 
(same  address  as  above).  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  chemical  coatings,  and  ad- 
hesives  (except  in  bulk),  in  vehicles 
equiped  with  mechanical  refrigeration, 
from  Euless.  TX.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL.  or  Dallas. 
TX.) 

MC  114312  (Sub-32P).  fUed  July  20, 
1978.  Applicant:  ABBOTT  TRUCK- 
ING. INC..  Route  3.  Delta.  OH  43515. 
Representative:  David  A.  Turano, 
Suite  1800,  100  East  Broad,  Columbus, 
OH  43215.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fertilizer, 
from  Lancaster,  PA.  to  points  in  OH. 
IN.  IL,  MI,  and  WI.  (Heaiing  site:  Co- 
lumbus. OH.  or  Washington,  DC.) 

MC  114552  (Sub-172F).  fUed  July  17. 
1978.  Applicant:  SENN  TRUCKING 
CO..  a  corporation.  P.O.  Drawer  220. 
Newberry.  SC  29108.  Representative: 
William  P.  Jackson.  Jr..  3426  North 
Washington  Boulevard.  P.O.  Box  1240, 
Arlington,  VA  22210.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Aluminum  and  steel  tanks;  (2)  parts 
for  aluminum  and  steel  tanks;  and  (3) 
materials,  eguipment,  and  supplies 
used  In  the  Installation  of  aluminum 
and  steel  tanks  (except  commodities  in 
bulk),  from  the  facilities  of  Pltts- 
burgh-Des  Moines  Steel  Co..  at  or  near 
Birmingham.  AL.  to  points  In  FL.  GA. 
KY.  LA.  MS.  NC.  SC,  and  TN,  restrict- 
ed  to   the   transportation   of   trafffc 
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originating     at     the     named     origin. 
(Hearing  site:  Birmingham.  AL.) 

MC  115826  (Sub-330F).  fUed  July  10. 
1978.  Applicant:  W.  J.  DIGBY,  INC.. 
1960  31st  Street,  Denver,  CO  80217. 
Representative:  William  J.  Boyd,  600 
E^.terprise  Drive,  Suite  222,  Oak 
Brook.  IL  60521.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  and 
used  by  manufacturers  and  distribu- 
tors of  alcoholic  beverages  (except 
ccmniodities  In  bulk,  in  tank  vehicles), 
between  the  facilities  of  Heublein. 
Inc.,  at  or  near  Paducah,  KY,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  New  York,  NY,  or  Wash- 
ington, DC.) 

MC  115826  (Sub-331P),  filed  July  13, 
1978.  Applicant:  W.  J.  DIGBY,  INC., 
1960  31st  Street,  Denver.  CO  80217. 
Representative:  Howard  Gore  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  and  766(^ 
(except  hides  and  commodities  in^ 
bulk),  from  the  facilities  of  Llmon 
Packing  Co.,  at  or  near  Llmon,  CO,  to 
points  In  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Denver. 
CO.) 

MC  115904  (Sub-105F),  filed  June  21, 
1978.  Applicant:  GROVER  TRUCK- 
ING CO.,  a  corporation,  1710  West 
Broadway,  Idaho  Falls,  ID  83401.  Rep- 
resentative: Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (l)(a)  Aluminum  and  alumi- 
num products  (except  commodities  In 
bulk),  and  (b)  materials,  eguipment, 
and  supplies  used  In  the  manufacture 
of  the  commodities  in  (1)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  Alumax.  Inc.,  Alumax 
Mill  Products,  Inc.,  Alumax  Fabricat- 
ed Products,  Inc.,  Kawneer  Co.,  Inc., 
Decater  Aluminum  Co.,  Inc.,  Alumax 
Pacific  Corp.,  Alumax  Irrigation  Prod- 
ucts, Inc..  South  Bend  Screw  Products, 
Inc..  Berrien  Tool  and  Die  Co..  Leba- 
non Industries.  Alumax  Foils.  Inc.. 
Alumax  Extrusions.  Inc.,  Apex  Inter- 
national Alloys,  Inc.,  Hillyard  Alumi- 
num Recovery  Co.,  Intalco  Aluminum 
Corp.,  and  Eastalco  Aluminum  Co.,  at 
or  near  Casa  Grande,  AZ.  Long  Beach. 
Romoland.  Santa  Pe  Springs.  River- 
side. VIsalia.  and  Woodland.  CA.  Love- 
land.  CO.  Boise  and  Twin  Falls.  ID. 
Chicago.  Morris,  and  St.  Charles,  IL. 
Franklin,  Bicknell,  and  Bristol,  IN. 
McPherson.  KS.  Montevideo,  MN.  St. 
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Louis,  MO.  Hernando.  MS,  Cleveland. 
OH.  Tulsa  and  Checotah,  OK,  Stayton 
and  Umatilla,  OR,  Denison  and  Mans- 
field, TX,  Spokane  and  Femdale,  WA, 
and  Marshf  ield,  WI,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  in  and  west  of  OH,  IN, 
IL,  MO,  AR,  and  MS  (except  AK  and 
HI);  and  (2)  zinc  and  zinc  alloys 
(except  in  bulk),  between  the  facilities 
of  Alimiax,  Inc.,  Alumax  Mill  I*rod- 
ucts.  Inc.,  Alumax  Fabricated  Prod- 
ucts, Inc..  Kawneer  Co.,  Inc..  Decater 
Aluminum  Co..  Inc.,  Alumax  Pacific 
Corp.,  Alumax  Irrigation  Products, 
Inc.,  South  Bend  Screw  Products.  Inc., 
Berrien  Tool  and  Die  Co.,  Lebanon  In- 
dustries, Alumax  Foils,  Inc..  Alumax 
Extrusions,  Inc.,  Apex  International 
Alloys,  Inc.,  Hillyard  Aluminum  Re- 
covery Co..  Intalco  Aluminum  Corp.. 
and  Eastalco  Aluminum  Co..  at  or  near 
Long  Beach.  CA.  Chicago,  IL,  Cleve- 
land, OH.  and  Checotah,  OK.  on  the 
one  hand,  and,  on  the  other,  those 
points  in  the  United  States  In  and  west 
of  OH,  IL,  IN.  MO,  AR,  and  MS 
(except  AK  and  HI).  (Hearing  sit«: 
Washington,  DC,  or  Los  Angeles,  CA.) 

MC  116254  (Sub-21F).  filed  July  13, 
1978.  Applicant:  CHEM— HAULERS. 
INC..  P.O.  Box  339,  Florence,  AL 
35630.  Representative:  Randy  C.  Luff- 
man  (.same  address  as  applicant).  To 
operate  as  a  comjnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cleaning  compounds,  in  bulk, 
in  tank  vehicles,  from  Montgomery, 
AL,  to  Oklahoma  City,  OK.  (Hearing 
site:  Montgomery.  AL.  or  Atlanta. 
GA.) 

MC  177068  (Sub-lOOP).  filed  August 
18.  1978.  Applicant:  MIDWEST  SPE- 
CIALIZED TRANSPORTATION. 
INC..  P.O.  Box  6418.  Rochester.  MN 
55901.  Representative:  Paul  P.  Sulli- 
van. 711  Washington  Building,  Wash- 
ington, DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  com.position  board,  from 
Arden.  WA.  to  points  in  IN  and  IL,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Seattle,  WA.) 

MC  117730  (Sub-23P),  filed  August 
17,  1978.  Applicant:  KOUBENEC 
MOTOR  SERVICE,  INC..  Route  47. 
Huntley.  IL  60142.  Representative: 
Albert  A.  Andrin.  180  North  La  SaUe 
Street,  Chicago,  IL  60601.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Silica  sand,  from  Mt.  Horeb.  WI.  to 
points  in  IL.  IN.  and  WI;  and  (2)  filter 
aggregates,  from  Muscatine.  lA.  Eau 
Claire.  WI.  and  Pottsville.  PA.  to 
points  in  IL.  IN.  and  WI.  (Hearing  site: 
Chicago.  IL.) 

MC  117786  (Sub-23P).  filed  July  12. 
1978.    Applicant:    RILEY    WHITTLE. 
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INC.,   P.O.   Box    19038. 
Rfinng      Rf>nresentative: 


Phoenix,  AZ 
Thomas     P. 


NOTICES 


Canada.  Condition:  Prior  receipt  from 
applicant  of  an  affidavit  setting  forth 


MC  123778  (Sub-39P).  filed  August 
18.    1978.    Applicant:    JALT    CORP., 


? 


Scotch  Plains.  NJ  07076.  To  operate  as 
a  contract  carrier,  by  motor  vehicle. 


NOTICES 

the   facilities   of   General   Metalcraft 
Co.,  at  or  near  Dover.  DE.  to  Benton- 
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policy  statement  should  be  modified,  and  is 
in  communication  with  appropriate  Canadi- 
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INC..  P.O.  Box  19038,  Phoenix,  AZ 
85009.  Representetive:  Thomas  P. 
Kilroy,  Suite  406  Executive  Building, 
6901  Old  Keene  Mill  Road,  Spring- 
field, VA  22150.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al- 
coholic beverages  (except  in  bulk,  in 
tank  vehicles),  from  Lawrenceburg, 
IN,  Bardstown.  Claremont,  PranJcfort, 
Lawrenceburg,  Louisville,  and  Owens- 
boro,  KY,  Baltimore  and  Relay,  MD, 
Detroit,  MI,  St.  Louis,  MO,  Edison,  NJ, 
Cincinnati,  OH,  and  Lynchburg,  TN, 
to  points  in  AZ,  CA,  CO.  and  NV. 
(Hearing  site:  Chicago,  IL.) 

MC  117786  (Sub-24P),  filed  July  12, 
1978.  Applicant:  RILEY  WHITTLE, 
INC.,  P.O.  Box  19038,  Phoeniz  AZ 
85009.  Representative:  Thomas  F. 
KUroy.  Suite  406  Executive  Building, 
6901  Old  Keene  Mill  Road,  Spring- 
field. VA  22150.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregiilar  routes,  transporting: 
Drugs,  from  Cincinnati,  OH,  to  Los 
Angeles.  CA,  Dallas,  TX,  Atlanta,  GA, 
and  Chicago,  IL.  (Hearing  site:  Cincin- 
nati, OH.) 

MC  117815  (Sub-293P),  filed  Augiist 
7,  1978.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  South- 
east 20th  Street,  Des  Moines,  LA 
50317.  Representative:  Dewey  Mar- 
selle,  405  Southeast  20th  Street,  Des 
Moines,  LA  50317.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportinr. 
Foodstuffs  (except  bulk),  from  the  fa- 
cilities of  Campbell  Soup  Co.,  at  or 
near  Napoleon,  OH,  to  points  in  IL, 
LA,  KS,  MN,  MO,  NE,  and  WI,  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago,  IL,  or  Detroit, 
MI.) 

MC  118806  (Sub-63P),  filed  July  3, 
1978.     Applicant:     ARNOLD     BROS. 
TRANSI'ORT,  LTD.,  851  Lagimodiere 
Boulevard,  Suite  200,  Winnepeg,  MB, 
Canada  R25  3K4.  Representative:  Ber- 
nard J.  Kompare.  Suite  1600,  10  South 
LaSalle  Street,  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,   over  irregular  routes,   trans- 
porting: Such  com,modities  as  are  dealt 
in  by  agricultural  equipment  and  lawn 
and  leisure  products  dealers  (except 
commodities    in   bulk),    between    the 
ports  of  entry   on  the   international 
boundary    line    between    the    United 
States  and  Canada  in  MI  and  NY,  on 
the    one    hand,    and,    on    the    other, 
points  in  the  United  States  (except 
AK  and  HI)^  restricted  to  the  trans- 
portation of  traffic  (a)  moving  in  for- 
eign commerce,  and  (b)  originating  at 
or  destined  to  the  facilities  of  White 
Farm  Equipment,  a  division  of  White 
Motor  Co.  of  Canada  Ltd.,  in  the  Prov- 
inces of  ON,  PQ,  NB,  NS,  NP,  and  PE. 


NOTICES 


Canada.  Condition:  Prior  receipt  from 
applicant  of  an  affidavit  setting  forth 
its  complementary  Canadian  authority 
or  explaining  why  no  such  Canadian 
authority  is  necessary. 

Note.— The  restriction  and  conditic-ns  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  piirased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  5,  1974,  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect.  (Hearing  site:  Chicago,  IL.) 

MC  119789  (Sub-488F).  filed  July  3, 
1978.  Applicant:  CARAVAN  REFRIG- 
ERATED CARGO,  INC..  P.O.  Box 
226188,  Dallas.  TX  75266.  Representa- 
tive: Lewis  Coffey  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Snow  removal 
equipment  and  cleaning  compounds. 
from  Girard.  PA,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Pittsburgh,  PA.) 

MC  119988  (Sub-155F),  filed  August 
18,  1978.  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO.,  INC.,  P.O.  Box 
1384,  Lufkin,  TX  75901.  Representa- 
tive: Clayte  Binion,  1108  Continental 
Life  Building,  Fort  Worth,  TX  76102. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Svx:h  commodities  as  are 
dealt  in  by  retail,  department,  and  va- 
riety stores  (except  commodities  in 
bulk),  from  points  in  AL,  AR,  CA,  CT, 
PL,  IL,  IN.  lA.  KY.  LA.  ME,  MD.  MA. 
MI.  MO.  MS.  NH.  NJ.  NY.  NC.  OH. 
OK.  PA.  RI.  SC.  TN.  TX.  VT,  VA,  WA, 
WV,  and  WI,  to  the  facilities  of  Value 
Mart,  Inc.,  at  or  near  Hattiesburg,  MS, 
and  Atlanta,  GA.  (Hearing  site:  Jack- 
son, MS,  or  Washington,  DC.) 

MC  121496  (Sub-12F),  filed  July  12, 
1978.  Applicant:  CANGO  CORP., 
Suite  2900,  1100  Milan  Building,  Hous- 
ton, TX  77002.  Representative:  E.  Ste- 
phen Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW., 
Washington,  D.C.  20001.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  ctiemicala  (except  bromine),  in 
bulk,  in  tank  vehicles,  from  the  facili- 
ties of  Dow  Chemical  USA,  in  Colum- 
bia County,  AR,  to  points  in  IL,  KY, 
KS,  LA,  MO,  MS,  OK,  TN,  and  TX. 
(Hearing  site:  Houston,  TX.) 


MC  123778  (Sub-39F),  filed  August 
18,  1978.  Applicant:  JALT  CORP.. 
d.b.a.  UNITED  NEWSPAPER  DELIV- 
ERY SERVICE,  P.O.  Box  398.  Wood- 
bridge,  NJ  07095.  Representative: 
Morton  E.  Kiel,  Fifth  World  Trade 
Center,  Suite  6193,  New  York.  NY 
10048.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Magazines,  from 
Edison,  NJ,  to  Wilmington,  DE,  and 
points  in  CT,  NJ,  those  in  NY  on  and 
east  of  NY  Hwy  14,  those  in  MD  and 
PA  on  and  east  of  U.S.  Hwy  15,  and 
DC  under  a  continuing  contract  with 
R.  R.  Dormelly,  Inc.,  of  Chicago,  IL. 
(Hearing  site:  New  York.  NY.) 

MC  124896  (Sub-62P).  fUed  July  12, 
1978.  Applicant:  WILLIAMSON 
TRUCK  UNES,  INC.,  P.O.  Box  3485, 
Wilson,  NC  27893.  Representative: 
Jack  H.  Blanshan,  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge,  IL  60068. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Basket,  hampers,  and 
covers  for  baskets  and  hampers,  from 
points  in  Northampton  and  Hertford 
Counties,  NC,  to  points  in  FL,  GA,  SC, 
and  TN.  (Hearing  site:  Washington, 
DC.) 

MC  127042  (Sub-223F),  fUed  July  17. 
1978.  Applicant:  HAGEN,  INC.,  P.O. 
Box  98,  Leeds  Station,  Sioux  City,  LA 
51108.  Representative:  Robert  G. 
Tessar  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  sections  A  suid  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk,  in  tank  vehicles), 
from  Buffalo  Lake,  MN,  to  points  in 
CA,  OR,  and  WA.  (Hearing  site:  Min- 
neapolis, MN.) 

MC  128746  (Sub-41F),  filed  July  13, 
1978.  Applicant:  D'AGATA  NATION- 
AL TRUCKING  CO.,  a  corporation, 
3240  South  61st  Street,  Philadelphia, 
PA  19153.  Representative:  Edward  J. 
Kiley.  Suite  501.  1730  M  Street  NW., 
Washington.  DC  20036.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  from  the  facilities  of 
Midland  Glass  Co.,  Inc.,  at  or  near 
Cliffwood,  NJ,  to  the  facilities  of  Mid- 
land Glass  Co.,  Inc.,  in  Onondaga  and 
Oswego  Counties,  NY,  restricted  to 
the  transportation  of  traffic  destined 
to  the  indicated  destinations.  (Hearing 
site:  Philadelphia,  PA,  or  Washington, 
DC.) 

MC  129455  (Sub-32P),  filed  August  7, 
1978.  Applicant:  CARRETTA  TRUCK- 
ING, INC..  South  160,  Route  17  North, 
Paramus,  NJ  07652,  Representative: 
Charles  J.  WUliams,  1815  Front  Street, 
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Scotch  Plains,  NJ  07076.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals  (except  in  bulk),  from  the 
facilities  of  Amoco  Chemcial  Corp.,  at 
or  near  (l)(a)  Willow  Springs,  Joliet. 
and  Wood  River,  IL,  and  (b)  T^xas 
City  and  Chocolate  Bayou,  TX,  to 
points  in  CA,  WA,  OR,  VA,  MD,  DE. 
PA.  NJ.  NY.  CT.  RI.  MA.  VT,  NH,  ME, 
and  DC,  (2)  Chocolate  Bayou  and 
Texas  City,  TX,  to  points  in  IN,  IL, 
and  WI,  and  (3)  New  Castle,  DE,  to 
points  in  IL,  IN,  TX,  and  CA,  under  a 
continuing  contract  with  -  Amoco 
Chemical  Corp.,  of  Chicago,  IL.  (Hear- 
ing site:  New  York,  NY.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  129701  (Sub-7P),  filed  July  31, 
1978.  Applicant:  JASPER  FURNI- 
TURE FORWARDING.  INC..  P.O. 
Box  146.  Huntingburg.  IN  47542.  Rep- 
resentative: OrviUe  G.  Lynch.  P.O. 
Box  364.  Westfleld,  IN  46074.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Evansville  and 
Indianapolis,  IN,  Louisville,  Owens- 
boro,  and  Princeton,  KY.  Cincinnati, 
OH,  Chicago,  Hi,  and  the  facilities  of 
Soundesign  Corp.,  at  or  near  Santa 
Claus,  IN,  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement  by  rail.  (Hearing  site: 
Indianapolis,  IN.) 

MC  134477  (Sub-257F),  filed  July  14, 
1978.  Applicant:  SCHANNO  TRANS- 
PORTATION. INC..  Five  West  Men- 
dota  Road,  West  St.  Paul.  MN  55118. 
Representative:  Robert  P.  Sack,  P.O. 
Box  6010,  West  St.  Paul,  MN  55118.  To 
operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
John  Morrell  &  Co.,  at  St.  Paul,  MN, 
to  points  in  GA,  KY.  NC.  SC.  and  TN. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Minneapolis.  MN.) 

MC  135070  (Sub-IOF).  filed  August 
22.  1978.  AppUcant:  JAY  LLNES.  INC.. 
P.O.  Box  30180.  Amarlllo.  TX  79120. 
Representative:  Gailyn  L.  Larsen.  P.O. 
Box  81849.  Lincoln.  NE  68501.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Metal  cabinets  and  parts  and 
accessories  for  metal  cabinets,   from 


NOTICES 

the  facilities  of  General  Metalcraft 
Co..  at  or  near  Dover.  DE.  to  Benton- 
vllle.  AR,  Wichita,  KS,  Denver,  CO,  El 
Paso,  TX,  and  Phoenix,  AZ.  (Hearing 
site:  Wichita,  KS,  or  Amarillo,  TX.) 

MC  136161  (Sub-15F),  fUed  July  28, 
1978.  Applicant:  ORBIT  TRANS- 
PORT, INC.,  P.O.  Box  163,  Spring 
Valley,  IL  61362.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW., 
Washington,  DC  20001.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Mill  supplies,  windows,  sashes,  and 
doors,  and  (2)  material^  used  in  the 
manufacture  and  Installation  of  the 
commodities  named  in  (1)  above,  be- 
tween Oglesby,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago.  IL.) 

MC  136605  (Sub-57P).  filed  May  23. 
1978.  Applicant:  DAVIS  BROS.  DIST.. 
INC..  P.O.  Box  8058.  Missoula,  MT 
59807.  Representative:  W.  E.  Seliski 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Steel  buildings,  and  materials  and 
equipment  used  in  the  manufacture, 
erection,  and  distribution  of  steel 
buUdings,  from  the  facilities  of  Mir- 
acle Span  Steel  Buildings.  Inc..  at  or 
near  Watertown.  SD.  and  Fort  Madi- 
son. lA.  to  points  In  MT.  ID.  UT.  and 
NV.  (Hearing  site:  Billings.  MT.) 

MC  136605  (Sub-65F).  fUed  July  24. 
1978.  Applicant:  DAVIS  BROS.  DIST.. 
INC..  P.O.  Box  8058.  Missoula.  MT 
59807.  Representative:  Allen  P.  Felton 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Prefabricated  steel  buildings, 
and  (2)  parts,  components,  and  acces- 
sories for  prefabricated  steel  buildings, 
from  the  facilities  of  Star  Manufactur- 
ing Co.,  at  or  near  Oklahoma  City. 
OK,  to  points  In  WA,  OR,  ID,  and  MT. 
Condition:  Prior  receipt  from  appli- 
csmt  of  an  affadavlt  setting  forth  Its 
appropriate  complementary  Canadian 
authority  or  explaning  why  no  such 
Canadian  authority  Is  necessary. 
(Hearing  site:  Seattle,  WA.  or  Billings, 
MT.) 

Note.— Applicant  states  that  shipments  to 
the  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
Canada  at  points  in  MT.  ID.  and  WA  are 
destined  to  points  In  the  Provinces  of  AB 
and  BC,  Canada.  The  restriction  and  condi- 
tions contained  in  the  grant  of  authority  in 
this  proceeding  are  phrased  in  accordance 
with  the  policy  statement  entitled  Notice  to 
Interested'  Parties  of  New  Requirements 
Concerning  Application  for  Operating  Au- 
thority to  Handle  Traffic  to  and  from 
Points  in  Canada  published  in  the  Federal 
Register  on  December  5,  1974,  and  supple- 
mented on  November  18.  1975.  The  Commis- 
sion is  presently  considering  whether  the 


42075 

policy  statement  should  be  modified,  and  is 
in  communication  with  appropriate  Canadi- 
an officials  regarding  this  issue.  If  the 
policy  statement  is  changed,  appropriate 
notice  will  appear  in  the  Federal  Register 
and  the  Commission  will  consider  all  restric- 
tions or  conditions  which  were  imposed  pur- 
suant to  the  prior  policy  statement,  regard- 
less of  when  the  condition  of  restriction  was 
imposed,  as  being  nuJl  and  void  and  having 
no  force  or  effect. 

MC  136605  (Sub-67F).  filed  Augiist  7. 
1978.  Applicant:  DAVIS  BROS.  DIST.. 
INC..  P.O.  Box  8058.  Missoula.  MT 
59807.  Representative:  Allen  P.  Felton 
(same  address  as  applicant):  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Steel,  aluminum,  and  nickel 
tanks,  knockeddown.  (2)  used  con- 
struction equipment  used  In  the  Instal- 
lation of  the  commodities  In  (1)  above, 
and  (3)  fiiel  distribution  tanks,  from 
the  facilities  of  Brown  MirmeapoUs 
Tank  Co..  at  or  near  St.  Paul.  MN.  to 
those  points  In  the  United  States  In 
and  west,  of  ND.  SD.  NE,  KS,  OK,  and 
TX  (except  AK  and  HI).  (Hearing  site: 
Minneapolis,  MN,  or  Billings,  MT.) 

MC  136881  (Sub-3F),  filed  July  24, 
1978.  Applicant:  GARRITY  TRUCK- 
ING. INC..  110  Main  Street.  Fortville, 
IN  46040.  Representative:  Donald  W. 
Smith,  P.O.  Box  40659,  Indianapolis. 
IN  46240.  To  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Powdered 
glass,  from  Cleveland.  OH.  and  Jack- 
son. MS.  (2)  silica  sand,  from  Wedron. 
IL.  (3)  abrasive  materials,  from  Niag- 
ara Falls,  NY,  and  Westfleld  and 
North  Grafton,  MA,  (4)  cleaning  com- 
pounds, from  Alsip,  IL,  to  the  facilities 
of  Indiana  Machinery  &  Supply.  Inc., 
at  or  near  Fortville,  IN,  under  a  con- 
tinuing contract  with  Indiana  Machin- 
ery &  Supply,  Inc.,  of  Fortville,  IN. 
(Hearing  site:  Indianapolis,  IN.) 

MC  138304  (Sub-14F),  filed  July  14, 
1978.  Applicant:  NATIONAL  PACK- 
ERS EXPRESS,  INC.,  an  Illinois  cor- 
poration 3445  Patterson  Plank  Road, 
North  Bergen,  NJ  07047.  Representa- 
tive: Craig  B.  Sherman,  Bamett  Bank 
Building,  1108  Kane  Concourse,  Bay 
Harbor  Islands,  FL  33154.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Salt  and  salt  products,  from  St.  Clair, 
MI.  and  Akron,  OH,  to  points  In  PA, 
NY,  MD,  DE,  NJ,  CT,  MA,  RI,  and  DC. 
(Hearing  site:  New  York,  NY,  or  Wash- 
ington, DC.) 

MC  138404  (Sub-llF),  filed  July  14, 
1978.  Applicant:  DALE  FOWLER  AND 
MERLE  THRAPP,  a  partnership, 
d.b.a.  D  &  M  TRANSPORT.  Box  38, 
Spraguevllle,  LA  52074.  Representa- 
tive: Dale  Fowler  (same  address  as  ap- 
plicant.) To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cattle  hides,  and 
meat  scraps  (except  in  bulk),  from  Ma- 
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quoketa,  lA,  to  points  in  lA,  IL,  IN, 
KY.  MI,  MN,  MO.  ME.  MA.  NH.  SC. 
NC.  FL.  VT.  DE.  OH,  PA.  WV.  WI. 
NY.  TN.  and  VA.  (Hearing  site:  Wash- 
ington, DC.) 

MC  139906  (Sub-14P).  filed  July  13. 
1978.  Applicant:  INTERSTATE  CON- 
TRACT CARRIER  CORP.,  2156  W. 
2200  So.,  P.O.  Box  30303,  Salt  Lake 
City,  UT  84125.  Representative:  Rich- 
ard A.  Peterson,  P.O.  Box  81849,  Lin- 
coln, NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Compressed  gas  cylinders,  and  ammu- 
nition (except  explosives),  from  the 
facilities  of  Norris  Industries,  at  or 
near  Los  Angeles,  CA,  to  those  points 
in  the  United  States  in  and  east  of  ND, 
SD.  WY,  UT.  and  NM.  (Hearing  site: 
Lincoln,  NE.  or  Salt  Lake  City,  UT.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140612  (Sub-48P),  filed  July  17, 
1978.  Applicant:  ROBERT  F.  KAZI- 
MOUR,  P.O.  Box  2207,  Cedar  Rapids, 
lA  52406.  Representative:  J.  L.  Kazi- 
mour  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  foodstuffs,  between 
Plover,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  LA,  IL,  IN,  MO, 
AR,  MN,  KY.  TN.  OH,  LA.  MI,  NE, 
TX.  AZ,  and  CA,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Temi- 
cold  Corp.,  at  or  near  Plover,  WI. 
(Hearing  site:  Madison,  WI.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140820  (Sub-8P),  filed  August  18, 
1978.  Applicant:  A  &  R  TRANSPORT, 
INC.,  2996  North  Illinois  17,  Rural 
Route  No.  3,  Ottawa,  IL  61350.  Repre- 
sentative: James  R.  Madler,  120  West 
Madison  Street,  Suite  718,  Chicago,  IL 
60602.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand,  in  bulk, 
from  points  in  LaSalle  County,  IL,  to 
Lawerenceburg,  IN.  (Hearing  site:  Chi- 
cago, IL.) 

MC  141804  (Sub-118F),  filed  July  13, 
1978.  Applicant:  WESTERN  EX- 
PRESS, Division,  of  Interstate  Rental 
Inc.,  a  Nevada  con>oration,  P.O.  Box 
3488.  Ontario.  CA  91761.  Representa- 
tive: Frederick  J.  Coffman,  P.O.  Box 
3488,  Ontario,  CA  91761.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Computer  paper,  printed  forms,  and 
(2)  materials  and  equipment  used  in 
the  manufacture  of  the  commodities 
in  (1)  above,  between  points  in  Orange, 
Los  Angeles,  and  San  Diego  Counties, 
CA,  on  the  one  hand,  and,  on  the 
other,  Tulsa.  OK,  Dallas  and  Houston, 
TX.  and  those  points  in  the  United 
SUtes  in  and  east  of  MN,  lA,  MO,  AR, 
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and  LA.  (Hearing  site:  Los  Angeles  or 
San  Francisco.  CA.) 

MC  142559  (Sub-34P),  fUed  August 

16,  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street,  Columbus,  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Personal  care 
products,  chewing  gum,  cough  drops, 
and  candies.  (1)  from  Milford  and 
Orange,  CT,  Rockford  and  Chicago, 
IL,  Boston,  MA,  New  York,  NY,  and 
Lititz  and  Philadelphia,  PA,  to  Atlan- 
ta, GA,  and  (2)  from  Milford  and 
Orange,  CT,  Boston,  MA,  New  York, 
NY  and  Lititz  and  Philadelphia,  PA,  to 
Chicago,  IL.  (Hearing  site:  New  York, 
NY.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  142559  (Sub-36F),  filed  August 
21,  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street,  Coltunbus,  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Furnaces  and 
central  air  conditioning  units,  and  (2) 
materials,  equipment  and  supplies 
used  in  the  installation  and  operation 
of  the  commodities  in  (1)  above 
(except  commodities  in  bulk),  from 
Utica,  NY,  to  points  in  the  United 
States  (except  AK,  CT,  HI,  ME,  MA. 
NH,  NY,  RI,  and  VT).  (Hearing  site: 
Washington,  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  143059  (Sub-20F),  fUed  August 

17,  1978.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  Texas 
corporation,  P.O.  Box  35610,  Louis- 
ville, KY  40232.  Representative: 
Clajrte  Binion,  1108  Continental  Build- 
ing, Ft.  Worth,  TX  76102.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Pipe,  from  Wagoner,  OK,  St.  Louis. 
MO,  and  BeUevue,  OH,  to  points  in 
the  United  States  (except  AK  and  HI), 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  pipe,  in  the  re- 
verse direction.  (Hearing  site:  St. 
Louis.  MO.  or  Washington.  DC.) 

MC  143059  (Sub-21F).  fUed  August 
17.  1978.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  Texas 
corporation,  P.O.  Box  35610,  Louis- 
ville, KY  40232.  Representative: 
Clayte  Binion,  1108  Continental  Life 
Building,  Ft.  Worth.  TX  76102.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Pipe,  valves,  pipe  fittings,  and 
fire  hydrants,  between  Birmingham 
and  Decatur,  AL,  Louisville,  KY,  and 


Kenner,  LA,  on  the  one  hand,  and,  on 
the  other,  points,  in  the  United  States 
(except  AK  and  HI).  (Hesuing  site: 
Birmingham,  AL,  or  Washington.  DC.) 

MC  144041  (Sub-17F),  filed  July  28. 
1978.  Applicant:  DOWNS  TRANS- 
PORTATION CO..  INC..  2705  Canna 
Ridge  Circle  NE.,  Atlanta,  GA  30345. 
Representative:  K.  Edward  Wolcott, 
P.O.  Box  872,  Atlanta,  GA  30301.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  pipe  and  pipe  fittings, 
from  Social  Circle.  GA,  to  points  in  IL, 
WI,  MI,  IN,  WV,  DE,  PA,  NY,  NJ,  CT, 
RI,  MA,  ME,  VT,  NH,  and  DC.  (Hear- 
ing site:  Atlanta,  GA,  or  Washington, 
DC.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  144380  (Sub-2F).  filed  August  16. 
1978,  Applicant:  ROBERT  J.  RATH- 
WAY  and  WILLIAM  C.  PAULL.  JR.,  a 
partnership,  d.b.a.  B&B  EQUIPMENT 
CO.,  R.D.  No.  2,  Box  169A,  Perryopo- 
lis,  PA  15473.  Representative:  John  A. 
Pillar,  205  Ross  Street,  Pittsburgh,  PA 
15219.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  from  points 
in  Fayette,  Greene,  Washington,  and 
Westmoreland  Counties,  PA,  and  Mon- 
ongalia County,  WV,  to  points  in  OH 
and  WV  under  continuing  contracts 
with  Gallatin  Fuels,  Inc.,  Mon  West, 
Inc.,  and  Utility  Fuels,  Inc.,  all  of  Un- 
iontown,  PA.  (Hearing  site:  Pitts- 
burgh, PA,  or  Washington,  DC.) 

MC  144386  (Sub-2F),  fUed  July  14, 
1978.  Applicant:  WILLIAM  B. 
BLANEY,  JOHN  D.  BLANEY,  JR.. 
-and  JAMES  M.  BLANEY,  d.b.a. 
BLANEY  FARMS,  R.D.  No.  1.  Box 
218B,  Perryopolis,  PA  15473.  Repre- 
sentative: Robert  D.  Kalinoski,  2310 
Grant  Building,  Pittsburgh,  PA  15219. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  products 
(except  in  bulk),  from  the  facilities  of 
Diamond  Crystal  Salt  Co.,  Inc.,  at  or 
near  Akron,  OH,  to  points  in  MD,  PA, 
and  WV.  (Hearing  site:  Pittsburgh, 
PA,  or  Washington,  DC.) 

MC  144622  (Sub-6F),  filed  July  14. 
1978.  Applicant:  GLENN  BROS. 
MEAT  CO.,  INC.,  P.O.  Box  9343,  Little 
Rock,  AR  72209.  Representative:  Phil- 
lip Glenn  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Charcoal  briquettes, 
hickory  chips,  and  fireplace  logs  (1) 
from  Cotter,  AR,  to  points  in  MS,  LA, 
AL,  OK,  KS,  NE,  CO,  IL,  lA,  MN.  SD, 
ND,  AZ,  NM,  and  CA.  and  (2)  from 
Bumside,  KY.  to  points  in  IN.  IL.  OH, 
MI,  and  WI.  (Hearing  site:  Louisville, 
KY.  or  Washington.  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 
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MC  144622  (Sub-7P).  filed  July  14. 
1978.  Applicant:  GLENN  BROS. 
MEAT  CO..  INC..  P.O.  Box  9343.  Uttle 
Rock.  AR  72209.  Representative:  Phil- 
lip Glenn  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Industrial  chemicals, 
from  Decatur.  IN,  Newark  and  Pis- 
cataway,  NJ.  Panama  City,  FL,  Phila- 
delphia, PA,  St.  Louis,  MO,  Everett, 
MA.  Syracuse.  NY,  and  Lake  Charles 
and  Donaldsonville,  LA,  to  Berkeley 
and  Los  Angeles,  CA.  (Hearing  site: 
Los  Angeles,  CA,  or  Washington,  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  144661  (Sub-2F).  fUed  July  11, 
1978.  Applicant:  P.  A.  MILLER.  INC.. 
P.O.  Box  401.  Rexburg.  ID  83440.  Rep- 
resentative: David  E.  Wishney,  P.O. 
Box  837.  Boise.  ID  83701.  To  operate 
as  a  contmct  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  mill  products,  and 
particleboard,  from  points  in  OR,  WA. 
those  in  ID  in  and  north  of  Idaho 
County,  and  those  in  MT  in  and  west 
of  Glacier.  Pondera,  Teton,  Lewis  and 
CHark,  Jefferson,  and  Madison  Coun- 
ties, to  points  in  CO,  UT.  and  WY. 
(Hearing  site:  Boise  or  Idaho  Falls, 
ID.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  and  application  under  section 
6(2)  of  the  Interstate  Commerce  Act,  or 
submit  an  affidavit  indicating  why  such  ap- 
proval is  unnecessary. 

MC  144809  (Sub-3F),  fUed  August  16, 
.1978.  Applicant:  POSEY  TRUCK 
LINES,  INC,  Route  2.  Box  219.  Taft. 
TN  38488.  Representative:  Roland  M. 
Lowell,  618  United  American  Bank 
Building,  Nashville,  TN  37219.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Equipment  and  materials 
used  in  the  manufacture  of  appliances 
and  heating  and  air  conditioning  units, 
between  the  facilities  of  Amana  Re- 
frigeration, Inc.,  at  or  near  Fayette- 
ville,  TN,  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  AR.  GA.  IL.  IN. 
lA.  KY.  MI.  OH.  MO.  and  TN.  and  (2) 
appliances  and  heating  and  air  condi' 
tioning  units,  between  the  facilities  of 
Amana  Refrigeration.  Inc..  at  or  near 
Fayetteville.  TN.  on  the  one  hand, 
and,  on  the  other,  points  in  AR.  IL. 
IN.  lA,  KY.  MI,  MO,  and  OH,  under  a 
continuing  contract  in  (1)  and  (2) 
above,  with  Amana  Refrigeration,  Inc.. 
of  Amana,  OH.  (Hearing  site:  Nash- 
ville, TN.) 

MC  144899  (Sub-IF),  fUed  August  21, 
1978.  Applicant:  EAST  COAST  HOT 
SHOT  SERVICE.  INC..  Davisville 
Road,  North  Kingstown,  RI  02854. 
Representative:  Robert  L.  Cope,  Suite 
501,  1730  M  Street  NW.,  Washington, 
DC  20036.  To  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Machin- 
ery, equipment,  materials,  and  sup- 
plies used  in,  or  in  connection  with, 
the  discovery,  development,  produc- 
tion, refining,  manufacture,  process- 
ing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum 
and  their  products  and  byproducts, 
and  (2)  machinery,  materials,  equip- 
ment and  supplies  used  in.  or  in  con- 
nection with,  the  construction,  oper- 
ation, repair,  servicing,  maintenance 
and  dismantling  of  pipe  lines,  includ- 
ing the  stringring  and  picking  up  there- 
of, between  North  Kingstown.  RI,  on 
the  one  hand,  and,  oh  the  other, 
points  in  AR,  CT,  DE,  GA,  IL,  IN,  LA, 
MD,  MA,  MI,  MS.  NC,  NJ,  NY,  OH, 
OK,  PA,  RI,  SC,  TX,  VA,  and  WV. 
(Hearing  site:  Providence,  RI,  or 
Washington,  DC.) 

MC  144976F,  filed  June  29,  1978.  Ap- 
plicant: CARDINAL  CARRIER 
CORP.,  300  Third  Ave..  New  York.  NY 
10017.  Representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone.  NJ 
07934.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Record  album 
covers,  sleeves,  and  labels,  and  (2)  ma- 
terials and  equipment  used  in  the 
manufacture  and  sale  of  the  conunod- 
ities  named  in  (1)  above,  (a)  between 
Great  Neck,  NY,  on  the  one  hand, 
and,  on  the  other,  Richmond,  Indiana- 
polis, Lawrence,  and  Terre  Haute,  IN, 
Nashville,  TN,  Jacksonville,  Pinckney- 
ville  and  Morton  Grove,  IL.  Paterson. 
Ancora,  Cranford.  Mountainside.  So- 
merdale  and  Lakewood.  NJ,  Dayton, 
OH,  Philadelphia  and  Olyphant,  PA, 
Winchester,  VA,  Elizabeth,  Ky,  and 
Concord,  NH,  and  (b)  between  Terre 
Haute,  IN,  on  the  one  hand,  and  on 
the  other,  Nashville,  TN,  Jacksonville, 
Pinckneyville  and  Morton  Grove,  IL, 
Philadelphia  and  Olyphant,  PA,  Win- 
chester, VA,  Gloversville,  NY,  and 
Brookfield,  WI,  points  in  NJ,  and 
Nassau  and  Suffolk  Counties,  NY, 
under  a  continuing  contract  with  Ivy 
Hill  Communications,  Inc.,  of  Great 
Neck.  NY.  (Hearing  site:  New  York, 
NY,  or  Washington,  DC.) 

MC  145082P,  fUed  July  17.  1978.  Ap- 
plicant: JANNEY  INDUSTRIES,  INC., 
1119  Beaver  Street.  Bristol,  PA  19007. 
Representative:  Alan  Kahn,  1920  Two 
Penn  Center  Plaza,  Philadelphia,  PA 
19102.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Lighting  fix- 
tures, from  the  facilities  of  Keystone 
Lighting  Corp.,  at  or  near  Bristol,  PA, 
to  points  in  the  United  States  (except 
AK,  HI,  and  PA);  and  (2)  materials 
and  supplies  Msed  in  the  manufacture 
distribution  of  lighting  fixtures,  in  the 
reverse  direction,  under  a  continuing 
contract     with     Keystone     Lighting 


Corp.,  of  Bristol,  PA.  (Hearing  site: 
Philadelphia,  PA,  or  Washington,  DC.) 

MC  145087F,  filed  July  13,  1978.  Ap- 
plicant: REY  L.  VALTIER,  d.b.a.  R.  L. 
V.  TRUCKING,  433  Fraser  Avenue, 
Los  Angeles.  CA  90022.  Representa- 
tive: Rey  L.  Valtier  (same  address  as 
applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Scaffolding 
equipment,  between  points  in  AZ,  CA. 
CO.  ID.  KS.  MT.  NE.  ND.  NM.  NV. 
OK.  OR.  SD,  TX,  UT,  WA.  and  WY. 
under  a  continuing  contract  with 
Kwikform  America,  Inc..  of  Irvine,  CA. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  145091P.  fUed  July  26.  1978.  Ap- 
plicant: YOUNG  CONTRACrr  CAR- 
RIER, INC.,  P.O.  Box  954,  8609  South 
109  Road,  Alamosa.  CO  81101.  Repre- 
sentative: Richard  P.  Kissinger,  Steele 
Park.  Suite  330.  50  South  Steele 
Street.  Denver.  CO  80209.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Lumber,  (a)  from  points  in  CO  to 
points  in  KS.  OK,  TX.  and  NM,  (b) 
from  points  in  NM,  to  points  in  CO, 
KS,  OK,  and  TX,  and  (c)  from  points 
in  WY,  to  points  in  CO,  KS,  OK,  TX, 
and  NM;  (2)  ux)od  pallets,  from  points 
in  Alamosa  County,  CO.  to  points  in 
Bernalillo  County,  NM;  (3)  building 
materials,  (a)  from  points  in  Lincoln, 
Carter,  and  Caddo  Counties.  OK,  to 
points  in  CO.  and  (b)  from  points  in 
Bernalillo  County.  NM,  to  points  in 
(X);  and  (4)  reinforcing  bars,  from  the 
facilities  of  Border  Steel  Rolling  Mills 
at  or  near  El  Paso,  TX,  to  points  in 
CO,  under  a  continuing  contract  with 
Young  Wholesale  Lumber  &  Supply, 
Inc.,  of  Alamosa,  Co.  (Hearing  site: 
Denver,  CO.) 

MC  145 11  IF,  filed  July  27,  1978.  Ap- 
plicant: HASTINGS  TRUCKING. 
INC..  907  HoUand.  Galena  Park.  TX 
77547.  Representative:  Dan  Felts.  P.O. 
Box  2207.  Austin.  TX  78768.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Sand  and  gravel,  in  bulk,  in  dump 
vehicles,  between  poiats  in  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
LA.  (Hearing  site:  Houston,  TX,  or 
New  Orleans,  LA.) 

MC  145121F.  filed  July  26,  1978.  Ap- 
plicant: FULMER  BROTHERS  IN- 
TERNATIONAL, INC.,  5325  South 
Orange  Blossom  Trail,  Orlando,  PL 
32809.  Representative:  Harry  S.  Dent. 
P.O.  Box  528,  Columbia,  SC  29202.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Preserved  foodstuffs,  between 
the  facihties  of  Duffy-Mott  Co..  Inc.. 
at  or  near  Williamson.  Hamlin,  and 
Holley.  NY.  and  Aspers  and  Hanover. 
PA.  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR.  FL,  GA,  KY, 
LA,  MS,  OK,  SC,  TN,  and  TX,  under  a 
continuing  contract  with  Duffy-Mott 
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Co..  Inc.,  of  New  York,  NY.  (Hearing 
site:  Jacksonville,  FL,  or  Atlanta,  GA.) 

MC  145238P.  fUed  Augxist  21  1978. 
Applicant:  CHAPMAN  TRUCKING, 
INC.,  2346  South  Lynhurst,  Indiana- 
polis, IN  46241.  Representative: 
Donald  W.  Smith,  P.O.  Box  40659,  In- 
dianapolis, IN  46240.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Co<il,  between  points  in  IL,  IN,  KY. 
OH,  and  WV.  (Hearing  site:  Indianapo- 
lis, IN.) 

MC  145250  (Sub-IF),  fUed  August  21, 
1978.  Applicant:  ROBERT  R. 
MACKEN  AND  LOIS  M.  MACKEN,  a 
partnership,  d.b.a.  MACKEN  TRANS- 
FER, P.O.  Box  1832,  Ames,  lA  50010. 
Representative:  William  K  Fairbank, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Electric  in- 
struments for  water  analysis  equip- 
ment, and  (2)  equipment,  materials, 
and  parts  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  Hach  Chemical  Co.  at 
Ames.  lA,  and  Berthoud  and  Loveland, 
CO,  under  a  continuing  contract  with 
Hack  Chemical  Co.,  of  Loveland,  CO. 
(Hearing  site:  Des  Moines,  LA,  or 
Omaha,  NK) 

MC  145258F,  filed  Augvist  21,  1978. 
Applicant:  WALLACE  TRANSFER 
LTD.,  405  Industrial  Avenue,  Vancou- 
ver, BC,  Canada  VGA  2P9.  Representa- 
tive: George  LaBissonlere,  1100  Norton 
Building,  Seattle,  WA  98104.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: GeneraZ  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  and  those 
requiring  special  equipment),  in  con- 
tainers, between  the  ports  of  entry  on 
the  international  boundary  line  be- 
tween the  United  States  and  Canada 
at  or  near  Blaine,  Lynden,  suid  Sumas, 
WA,  on  the  one  hand,  and,  on  the 
other,  those  points  in  WA  in  auid  west 
of  Whatcom,  Skagit,  Snohomish, 
King,  Pierce,  Lewis,  and  Skamania 
Counties,  restricted  to  the  transporta- 
tion of  traffic  moving  in  foreign  com- 
merce and  originating  at  or  destined  to 
points  in  BC,  Cauiada,  imder  continu- 
ing contracts  with  (1)  Empire  Steve- 
doring Co.,  Ltd.,  of  Vancouver, 
Canada,  and  (2)  Fumess  Interocean 
Canada,  Ltd.,  of  Vancouver,  Canada. 
Condition:  Prior  receipt  from  appli- 
cant of  an  affidavit  setting  forth  its 
complementary  Canadian  authority  or 
explaining  why  no  such  Canadian  au- 
thority is  necessary.  I 

Note.  (1)  The  restriction  and  conditions 
contained  in  the  grant  of  authority  in  this 
proceeding  are  phrased  in  accordance  with 
the  policy  statement  entitled  Notice  to  In- 
terested Parties  of  New  Requirements  Con- 


NOTICES 

ceming  Applications  for  Operating  Authori- 
ty to  Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  5.  1974,  and  supplemented  on 
November  18.  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  In  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect.  (2)  In  view  of  the  Geraci  and  Toto 
policies  (see,  e.g.,  43  FR  33945)  (8-2-78).  ap- 
plicant must  satisfy  the  Commission  that  its 
operations  will  not  result  in  objectionable 
private  and  for- hire  operations.  (Hearing 
site:  Seattle,  WA.) 

Broker  AtrrHORiTY 

MC  130509F,  fUed  June  20,  1978,  pre- 
viously published  in  the  Federal  Reg- 
ister issue  of  August  17,  1978.  Appli- 
cant: ROBERT  LAMBERT,  d.b.a., 
LAMBERT'S  TOURS,  404  East  Main 
Street.  Suite  2-A,  Ventura,  CA  93001. 
Representative:  Michael  S.  Rubin,  256 
Montgomery  Street,  5th  floor,  San 
FVancisco,  CA  94104.  To  engage  in  op- 
erations, in  interstate  or  foreign  com- 
merce, as  a  broker,  at  Ventura,  CA,  in 
arranging  for  the  transportation  by 
motor  vehicle,  of:  Passengers  and  their 
baggage,  in  special  and  charter  oper- 
ations, between  Ventiuti,  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (including  AK  and 
HI).  (Hearing  site:  Ventura  or  Los  An- 
geles, CA.) 

Note.— The  purpose  of  the  republication 
is  to  show  both  round  trip  and  one-way  op- 
erations. 

Passenger  Authority 

MC  118044  (Sub-3F),  fUed  June  27, 
1978.  Applicant:  KEESHIN 

CHARTER  SERVICE,  INC.,  705 
South  Jefferson  Street,  Chicago,  IL 
60607.  Representative:  Charles  A. 
Webb,  1250  Connecticut  Avenue  NW., 
Suite  600,  Washington,  DC  20036.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Passengers  and  their  baggage 
in  the  same  vehicle  as  passengers,  in 
special  and  charter  operations,  begin- 
ning and  ending  at  points  in  IL,  MI, 
IN,  OH,  MN,  KY,  TN,  FL,  GA,  CA,  AL, 
NV,  CO,  KS,  LA.  MO,  TX,  WI,  and  DC, 
and  extending  to  points  in  the  United 
States,  including  AK  (except  HI). 
(Hearing  site:  Chicago,  IL.) 

MC  144460  (Sub-IF),  fUed  July  18, 
1978.  Applicant:  SHOMER  SHABOS 
BUS  CORP.,  18  Phyllis  Terrace, 
Monsey,  NY  10952.  Representative: 
Sidney  J.  Leshin,  575  Madison  Avenue, 
New  York,  NY  10022.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 


Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  spe- 
cial and  charter  operations,  beginning 
and  ending  at  Monsey,  NY,  and  ex- 
tending to  points  in  Kings  and  New 
York  Counties,  NY,  under  continuing 
contracts  with  (1)  Cong.  Menachem 
Tzadik,  of  Brooklyn,  NY,  (2)  Cong.  Ti- 
fereth  Israel,  of  Monsey,  NY,  (3)  Cong. 
Beth  Yitzchock,  of  Monsey,  NY,  (4) 
Cong.  Bais  Yitzchok  Kasirer,  of 
Monsey,  NY,  and  (5)  Cong.  Khal  Torat 
Chaim,  of  Monsey,  NY.  (Hearing  site: 
New  York.  NY.) 

MC  145008  (Sub-2F),  filed  August  17, 
1978.  Applicant:  WESTERN  SAFA- 
RIS, INC.,  d.b.a.  HEART  OF  AMER- 
ICA TOURS,  3379  Wedgewood  Drive, 
El  Paso,  TX  79925.  Representative:  D. 
Paul  Stafford,  Suite  1125  Exchange 
Park,  P.O.  Box  45538,  Dallas,  TX 
75245.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  limited  to  the  transpor- 
tation of  not  more  than  20  passengers 
(excluding  the  driver)  in  one  vehicle  at 
one  time,  in  one-way  and  round  trip 
special  operations,  in  camping  and 
sightseeing  tours,  from  El  Paso,  TX, 
Denver,  CO,  and  Los  Angeles  and  San 
Francisco,  CA,  to  points  in  AZ,  CA, 
CO,  NM,  NV,  TX,  and  UT,  and  return. 
(Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

[FR  Doc.  36195  Filed  9-18-78;  8:45  am] 


[7035-01] 


[AB  10  (SDM)] 


NORFOLK  a  WESTERN  RAILWAY  CO. 
Aiii«nd«d  SyttMR  DkigraiH  Mop 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations. Part  1121.23.  that  the  Norfolk 
&  Western  Railway  Co.,  has  filed  with 
the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  10  (SDM).  The  maps  repro- 
duced here  in  black  and  white  are  rea- 
sonable reproductions  of  that  amend- 
ed system  diagram  map  and  the  Com- 
mission on  August  28,  1978,  received  a 
certificate  of  publication  as  required 
by  said  regulation  which  is  considered 
the  effective  date  on  which  the 
amended  system  diagram  map  was 
filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State-designat- 
ed agency.  Copies  of  the  map  also  may 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
docket  No.  AB  10  (SDM). 

H.  G.  Hoboie,  Jr., 
Acting  Secretary. 
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SYSTEM  DtAGr^AA^  lAAP 
NOPxPOLK  AND  VJ^STEm  RAILV/AY  COMPANY 


including  the  follov/i.ng  lines: 

Akron,  Canton  and  Youngstown  Railroad  Company 

Chesapeake  V/cGtorn  Railway  Company 

Lake  Krie  and  Fort  V.'aync  Railroad  Company 

J^orain  and  West  Virginia  Railway  Conpany 

Nev7  Jersey,  Indiana  and  Illinois  Railroad  Company 

Norfolk,  Franklin  and  Danville  Railway  Company 

Pittsburgh  and  VJest  Virginia  Railv;ay  Company 

Wabash  Railroad  Company 

Wheeling  and  Lake  Erie  Railv7ay  Company 


Sccic  •(  M4c« 


t=^J-rT=i; 
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I.C.C.  DOCKET  KO.  AE-10 

KOR>-OLK  AKD  WESTERN  RAILWAY  CWTAWT 

KED  -  Lines  or  Portions  thereof  anticipated  to  be  tlie  subject  of  an 

abandoncicnt  or  dlscontlnuoiicc  application  to  be  filed  vlthln  the 

three  year  period  followlnE  date  dl.ir.ra"  Is  fUcd  vlth  the  Cotmlsslon 


(•) 

(b) 

(c) 

(d) 

MILEPOSTS  DtLlKEATINC 

CARRIER'S  DESIGNATION 

STATE 

COUNTY(IFS) 

EACH  LINE 

(1-  1)  Lorain  and  Vest 

Ohio 

Lorain 

M.P.  0.0  to  2S.25.  Incl. 

Virginia  Rall- 

%*ay  Conpany 

(1-  4)  Easterly  Por- 

Ohio 

Vllllams 

M.P.  98.5  to  170.5.  Incl. 

tion,  Gary 

Indiana 

Steuben 

District 

Lagrange 
Elkhart 

» 

m 
111 

a 


I 


O 

Z 


o 

> 


(A 

o 


< 

at 
111 

o 


(1-  $)  Westerly  Por- 
tion, Gary 
District 


Indiana 


LaPorte 

Porter 

Uke 


H.P.  200.3  to  246.7,  Incl. 


Trackage  Rights  over 

BtO-CT  Railroad  - 

M.P.  246.7  to  252.4,  Incl. 


'Denotes  non-agency  stations. 


<e) 

AGENCY  OR 
TERNIKAL  STATIONS 


STATION 


*Lake  Junction 
South  Lorain 


*Pergo,  OH 
•Edon,  on 
•Uamllton,  IN 
•Ashley-Hudson 
*HclBer 

•South  Kilford 
•Wolcottville 
Topeka 
•Stony  Creek 
•Klllersbuts 
•Kenton 
•New  Paris 
•Foraker 
•Wakarusa 

•Dillon 
•Kingsbury 
•Magee 
•Vestvllle 
•Crocker 
•Willow  Creek 
•Gary 

•Tolleston 
•Clark  Jet. 
•State  Line 
Junction 
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K.P. 

0.0 

25.0 


98.5 
105.3 
113.2 
121.4 
126.5 
.131.8 
136.8 
146.0 
151.4 
154.1 
158.0 
161.4 
166.5 
170.5 

200.3 

207.3 

209.6 

217. 

230. 

233. 

241. 

243. 


.2 
.5 
.7 
.1 
.4 
246.7 


252.4 
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l.C.C.   POCKET  NO.   AP-10 


BORFOLK  AND  VESTKKNRAILWAV  COMPANY 


RED  -  Lines  or  Portions  thereof  anticipated  to  be  the  Subject  of  an 

abaodonncnt  or  discontinuance  opplicatlon  to  be  filed  vithin  the 

three  year  period  followinp.  date  dlaRram  is  filed  with  the  Coonilsslon 


(a) 

<b) 

(c) 

(d) 

MILEPOSTS  DELINEATING 

<c) 

AGENCY  OR 

CARRIER'S  DESIGNATION 

STATE 
Ohio 

COUNTY (IFS) 
Futnan 

EACH  LINE 

TERMINAL  STATIONS 

M.P.  1.76  to  53.0 

STATION 

K.P, 

(1-  6)  Akron,  Canton 

Delpltos 

1.76 

and  Younf^stov-n 

Allen 

•Rusboore 

5.8 

Railroad  Com- 

Hancock 

•Rioer 

8.2 

pany 

Vyandot 

•Vaughns vllle 

11.4 

(Carey-Delphos) 

Columbus  Crove 
•Pandora 
•Bluffton 
•Janera 

17.1 
22.4 
27.7 
36.1 

- 

- 

•Arlington 
•Mt.  Blanchard 
•Pratts 
•Fisher 

40.0 
45.1 
47.9 
53.5 

(I-  7)  Rokooio- 

Frankfort 


Indiana 


(1-  8)  Ottuova  Branch   Iowa 


Howard 
Clinton 


Appanoose 

Davis 

Wapello 


M.P.  183.3  to  203.5,  Incl. 


H.P.  243.07  to  278.81.  incl. 


(1-  9)  Plttsficld 
Branch 

(1-10)  Portion  of 
Chaapaiga 
Branch 


Illinois  Pike 


M.P.  482.1  to  488.1.  Incl. 


Illinois  Chaapalgn    H.P.  336.1  to  338.9,  lad. 


Kokono 
•Klddletons 
•Kussiaville 
•Forest 
•Mlchlgantown 

Frankfort 

Moulton 
•Vest  Crove 
•Blootnfteld 
•Belknap 
•Carbon 
•So.  Ottuvwa 

Ottuowa 

•Maysvllle 
•Pltcsfield 

•Urbana 
Chanpalgn 


183.3 
186.4 
190.4 
194.6 
199.0 
203.5 

243.07 

250.6 

258.1 

263.7 

269.2 

278.0 

278.81 


482, 
488, 


336.1 
338.9 
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l.C.C.  DOCKCT  NO.  AB-10 

H0RE01.K  AND  WESTERN  R.AI1.WAY  CC^TANY, 

TELLOM  -  Linos  or  Portions  thereof  for  which  an  abandonment  or 
discontinuance  application  is  pcndlnf,  before  the  Ccrmlsslon 
en  the  date  the  dtaf.rnci  i  s  filed  vlth  the  Cocntsslon 


(•) 

(b) 

(c) 

CARRIER'S  DESIGNATION 

STATE 
Illinois 

COUNTY (IFS) 

(3-  3)  KeoVuk  Branch 

Adams 

Illinois 

Adams 
Brown 
Bancock 

Iowa 

Lee 

(d) 

MILfcPOSrS  DELIKF-MING 
EACH  LINE 


(e) 

ACEKCY  OR 

TETtMI N AL   STATIONS 


STATION 


H.P. 


No  Stations  Served 


Trackaec   Rights  over   BS, 

Inc.,  between  Qulncy  and 

Golden.    Illinois,    28.39  miles. 

H.P.  478.99  to  533.43,   Incl.     *Vcrsalllcs,   IL  479.0 

•Hersman  485.4 
•Mt.   Sterling       488.0 

•Tlrewell  494.0 

•Clayton  498.9 

•Blacks  503.1 

•Golden  505.6 

•Cbatton  508.5 

•Bowen  514.3 

•Denver  519.0 

•Bcntley  522.9 

•Carthage  528.0 

Elvastoo  533.4 

Hamilton  539.9 

Keokuk,   lA  541.2 


Trackage  Rights  and/or 
Jointly  Owned  Trackage 
between  Elvaston  and 
Keokuk 


(>  4)  Streator  Branch     Illinois     Livingston       M.P.   7.25  to  34.38,  Incl. 


(3-  7)  Connersvllle 
Branch 


Indiana 


Fayette 

Wayne 

Benry 


M.F.  0.0  to  23.5,  Incl. 


•Champlln  9.1 

•Lodenia  11.0 

•>lcDowell  12.8 

•Pontlac  16^.8 

•Rowe  21.3 

•Cornell  26.3 

•Manvllle  31.2 

Connersvllle  0.0 

•Beesons  5.3 

•Hilton  10.0 
•Casbridee  City     11.8 

•Mew  Lisbon  17.9 

Hew  Castle  23.5 
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•Deootes  Don-agency  stations 
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[7035-01] 


[AB  9  (SDM)] 


NOTICES 

Lines  for  which  abandonment  applications 
are  pending  before  the  Interstate  Com- 
merce Conmiission: 
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(c)  Located   in   the   Missouri  county   of 
Christian. 

(d)  Railroad  mileposts  A-250.1  to  A-257.6. 
(p)  Aepnrv  stnlian  at  Stirinefield.  Mo.  (mi- 
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I.C.C.  tWCKET  NO.  AB-10 
KORFOLK  AND  VTSTF.RJ.'  KAIl.K'AY  COMPANY 


TEU.OU  -  tines  or  Portions  thereof  for  vhlch  an  abandonment  or 
discontinuance  application  Is  prndlng  before  the  Conanlsslon 
on  the  date  tlie  dtagram  Is  filed  with  the  Cooclsslon 


(•)  0.) 

CARRIER'S -PESICN/.TION  STATE 

(3  -8)  Rushvllle  Indiana 
Branch 


(3-  9)  Portion  of      Ohl* 
Steubeovllle 
Kraoch 


<c) 

conmr(iES) 

Henry 
Rush 


Jefferson 


(d) 

MILEPOSTS  DELINEATIKC 
EACH  LINE 

M.P.  1.92  to  24.13,  Incl. 


(e) 

AGENCY  OR 
TER>aNAL  STATIONS 


STATION 


Kcw  Castle 
*Splceland 
•Punrelth 
*Kay8 
*SextOD 

Rushvllle 


H.P. 
1.92 
7.7 
10.1 
14.2 
17.2 
24.13 


M.P.  13. IS  to  13.63,  incl. 


Steubenvllle    13.6 


'Denotes  non-agency  stations 


[FR  Doc.  78-26200  Filed  9-18-78:  8:45  am] 


[7035-01] 


[AB  9  (SDM)] 


ST.  LOUIS-SAN  FRANOSCO  RAILWAY  CO. 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations, Part  1121.23,  that  the  St. 
Louis-San  Francisco  Railway  Co.,  has 
filed  with  the  Commission  its  amended 
color-coded  system  diagram  map  in 
Docket  No.  AB  9  (SDM).  The  maps  re- 
produced here  in  black  and  white  are 
reasonable  reproductions  of  that 
amended  system  diagram  map  and  the 
Commission  on  August  21.  1978,  re- 
ceived a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  whicht 
the  amended  system  diagram  map  was 
filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or~ 
similar  agency  and  the  State-designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
IXtcket  No.  AB  9  (SDM). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

AB-9— PiiisT  Amkndkd  Link  Dkscriptions 
FOR  T^  St.  Louis-Sait  Fhamcisco  Railway 
Co. 


NOTICES 

Lines  for  which  abandonment  applications 
are  pending  before  the  Interstate  Com- 
merce Commission: 

Alabama 

(a)  Cochrane  to  York,  Ala.  (AB-9  (Sub-No. 
12)). 

.  (b)  Located  wholly  within  the  State  of  Al- 
abama. 

(c)  Located  within  the  Alabama  counties 
of  Pickens  and  Sumpter. 

(d)  Railroad  mileposts  RA-686.46  to  RA- 
728, 

(e)  Agency  stations  at  Aliceville,  Ala.  (mi- 
lepost  R-680),  and  York.  Ala.  (milepost  RA- 
732). 

Missouri 

(a)  East  Lynne  to  Bolivar,  Mo.  (Highllne) 
(AB-9  (Sub-No.  9)). 

(b)  Located  wholly  within  the  State  of 
Missouri. 

(c)  Located  within  the  Missouri  counties 
of  Cass,  Johnson,  Henry,  St.  Clair,  Hickory, 
and  Polk. 

(d)  Railroad  mileposts  D-S2.0  to  D-153.0. 

(e)  Agency  stations  at  Clinton,  Mo.  (mile- 
post  D-087)  and  Weaubleau,  Mo.  (milepost 
I>-132). 

Lines  which  this  carrier  anticipates  will  be 
the  subject  of  an  abandonment  application 
to  be  filed  within  3  years: 

Missouri 

(a)  Willow  Springs  to  Winona,  Mo. 

(b)  Located  wholly  within  the  State  of 
Missouri. 

(c)  Located  in  the  Missouri  counties  of 
Howell  and  Shannon. 

(d)  Railroad  mileposts  S-294.3  to  S-322.6. 

(e)  Agency  station  at  Willow  Springs,  Mo. 
(milepost  S-294). 

(a)  Kissick  to  Ozaik,  Mo. 

(b)  Located  whoUy  within  the  State  of 
Missouri. 


42089 

(c)  Located  in  the  Missouri  county  of 
Christian. 

(d)  Railroad  mileposts  A-250.1  to  A-257.8. 

(e)  Agency  station  at  Springfield.  Mo.  (mi- 
lepost MP-239),  serves  trackage. 

(a)  Kennett  to  Holcomb,  Mo. 

(b)  Located  wholly  within  the  State  of 
Missouri. 

(c)  Located  in  the  Missouri  coqnty  of 
Dunklin. 

(d)  Railroad  mileposts  TB-231.5  to  TB- 
242.5. 

(e)  Agency  station  at  Haytl.  Mo.  (milepost 
T-213),  serves  trackage. 

Oklahoma 

(a)  Poteau  to  Hugo,  Okla. 

(b)  Located  wholly  within  the  State  of 
Oklahoma. 

(c)  Located  in  the  Oklahoma  counties  of 
Le  Flore. 

(d)  Railroad  milepost  M.P.  445.0  to  MP 
558.5. 

(e)  Agency  station  at  Antlers,  Okla.  (mile- 
post M.P.  542). 

Lines  owned  and  controlled  by  St.  Louis- 
San  Francisco  Railway  Co.  and  for  which  an 
abandonment  application  is  pending  before 
the  Interstate  Commerce  Commission: 

Texas 
(Quanah,  Acme,  A  Pacific  Railway  Co.) 

(a)  Acme  to  Floydada,  Tex.  (AB-109  (Sub- 
No.  IF)). 

(b)  Located  wholly  within  the  State  of 
Texas. 

(c)  Located  in  the  Texas  counties  of  Har- 
deman, Cottle,  Motley,  and  Floyd. 

(d)  Railroad  mileposts  M.P.G.  728  to  833.2. 

(e)  Agency  stations  at  Paducah  and  Floy- 
dada, Tex. 


[TR  Doc.  78-26198  FUed  9-19-7*;  8:46  i 
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[7035-01] 


A#»BliriHTIIDAI     r*/\r\BBDATI%#B 


NOTICES 

Principal  mailing  address— P.O.  Box  116. 
Minneapolis,  Minn.  55440. 
Where  are  records  of  your  motor  trans- 

nnrtafinn  mgint^inprl — PO    RoY   llfi    Minne- 


42P95 


MC  140829  (Sub-87P).  Cargo  Contract  Carri- 
er Corp.,  Is  assigned  for  hearing  October 
11,  1978.  at  Chicago,  IL.  and  will  be  held 
at  Room  1319.  E.  M.  Dirksen  Building.  219 
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13.  1978  at  Chicmgo.  IL  and  wfll  be  held  at 
Room  1319  E.  M.  Dirksen  BuUdlnc.  219 
South  Dearborn  Street. 


[7035-01] 


[Ex  Parte  No.  MC-64I 


that  such  tariff  publications  quote 
rates,  fares,  and  charges  no  lower  than 
those  of  existing  rail,  water,  or  motor 


NOTICES 


42P95 


[7035-01] 

AGRICULTURAL  COOPERATIVE 

Intent  To  Perform  Interstate  Trantpertation  for 
^'-  Certain  Nonmembert 

September  14, 1978. 

The  following  Notices  were  filed  in 
accordance  with  section  208(b)(5)  of 
the  Interstate  Commerce  Act  provided 
for  under  49  CFR  1047.23.  TheseTules 
provide  that  agricultural  cooperatives 
intending  to  perform  nonmember, 
nonexempt,  interstate  transportation 
must  file  the  Notice.  Form  BOp  102, 
with  the  Commission  within  30  days  of 
its  annual  meetings  each  year.  Any 
subsequent  change  concerning  offi- 
cers, directors,  and  location  of  trans- 
portation records  shall  require  the 
filing  of  a  supplemental  Notice  within 
30  days  of  such  change.  The  name  and 
address  of  the  agricultural  coopera- 
tive, the  location  of  the  records,  and 
the  name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published 
here  for  interested  persons.  Submis- 
sion of  information  that  could  have 
bearing  upon  the  propriety  of  a  filing 
should  be  directed  to  the  Commis- 
sion's Bureau  of  Investigations  and 
Enforcement,  Washington,  D.C.  20423. 
The  Notices  are  in  a  central  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

(1)  Complete  legal  name  of  cooperative  as- 
sociation or  federation  of  cooperative  associ- 
ations—Big Sliy  Farmers  &  Ranchers  Mar- 
keting Cooperative  of  Montana. 

Principal  mailing  address— 7777  Industry 
Avenue,  Pico  Rivera.  Calif.  90660. 

Where  are  records  of  your  motor  trans- 
portation maintained— 7777  Industry 
Avenue,  Pico  Rivera,  Calif.  90660. 

Person  to  whom  inquiries  and  correspon- 
dence should  be  addressed— Harold  Gools- 
bee,  Jr.,  General  Manager,  7777  Industry 
Avenue,  Pico  Rivera,  Calif.  90660. 

(2)  Complete  legal  name  of  cooperative  as- 
sociation or  federation  of  cooperative  associ- 
ations—Cape Henlopen  Farm  Lines  Co-Op- 
erative. 

Principal  mailing  address— Route  14, 
West.  Milford.  I>el.  19963. 

Where  are  records  of  your  motor  trans- 
portation maintained— P.O.  Box  304,  Mil- 
ford.  Del.  19963. 

Person  to  whom  inquiries  and  correspon- 
dence should  be  addressed— John  M.  Brown, 
P.O.  Box  304.  Milford,  Del.  19963. 

(3)  Complete  legal  name  of  cooperative  as- 
sociation or  federation  of  cooperative  associ- 
ations—Federated Co-op  Transport. 

Principal  mailing  address— P.O.  Box  353, 
Hooperston.  111.  60942. 

Where  are  records  of  your  motor  trans- 
portation maintained— P.O.  Box  353,  Hoo- 
perston, 111.  60942. 

Person  to  whom  inquiries  and  correspon- 
dence should  be  addressed— C.  M.  Haworth, 
P.O.  Box  353.  Hooperston,  111.  60942. 

(4)  Complete  legal  name  of  cooperative  as- 
sociation or  federation  of  cooperative  associ- 
ations—Land O'  Lakes,  Inc. 


Principal  mailing  address— P.O.  Box  116, 
Minneapolis,  Minn.  55440. 

Where  are  records  of  your  motor  trans- 
portation maintained— P.O.  Box  116.  Minne- 
apolis. Minn.  55440. 

Person  to  whom  inquiries  and  correspon- 
dence should  be  addressed— Harold 
Hoelscher,  P.O.  Box  116.  Minneapolis. 
Minn.  55440. 

(5)  Complete  legal  name  of  cooperative  as- 
sociation or  federation  of  cooperative  associ- 
ations—North Pacific  Canners  &  Packers. 
Inc. 

Principal  mailing  address— P.O.  Box 
02113.  Portland.  Oreg.  97202. 

Where  are  records  of  your  motor  trans- 
portation maintained— P.O.  Box  02113. 
Portland.  Oreg.  97202. 

Person  to  whom  inquiries  and  correspon- 
dence should  be  addressed— R.  V.  Hokanson, 
P.O.  Box  02113,  Portland.  Oreg.  97202. 

(6)  Complete  legal  name  of  cooperative  as- 
sociation or  federation  of  cooperative  associ- 
ations—The Arkansas  Rice  Growers  Cooper- 
ative Association  d.b.a.  Riceland  Foods. 

Principal  mailing  address— P.O.  Box  927, 
Stuttgart.  Ark.  72160. 

Where  are  records  of  your  motor  trans- 
portation maintained— P.O.  Box  927.  Stutt- 
gart, Ark.  72160. 

Vice  President  for  Finance— Leland  L. 
Carle.  P.O.  Box  927.  Stuttgart.  Ark.  72160. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-26332  Filed  9-18-78;  8:45  am] 


[7035-01] 


[Notice  No.  7141 


ASSIGNMENT  OF  HEARINGS 

September  14.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  113678  (Sub-741P).  Curtis.  Inc..  Is  as- 
signed for  hearing  October  2,  1978.  at  New 
York.  NY,  and  will  be  held  at  Room  D- 
2206,  Federal  Building.  26  Federal  Plaza. 

MC  140511  (Sub-5),  Autolog  Corp.,  is  as- 
signed for  hearing  October  5,  1978.  at  New 
York  City.  NY.  and  will  be  held  at  Room 
D-2206,  Federal  Building.  26  Federal 
Plaza. 

MC  115331  (Sub-449F).  Truck  Transport 
Inc..  Is  assigned  for  hearing  October  12, 
1978,  at  Chicago,  IL,  and  will  be  held  at 
Room  1319,  E.  M.  Dirksen  Building,  219 
South  Dearborn  Street. 

MC  134755  (Sub-137F).  Charter  Express, 
Inc.,  is  assigned  for  hearing  October  11, 
1978,  at  Chicago,  IL.  and  will  be  held  at 
Room  1319,  E.  M,  Dirksen  Building,  219 
South  Dearborn  Street 


MC  140829  (Sub-87F).  Cargo  Contract  Carri- 
er Corp..  is  assigned  for  hearing  October 
11.  1978.  at  Chicago.  IL.  and  will  be  held 
at  Room  1319.  E.  M.  Dirksen  Building.  219 
South  Dearborn  Street. 
MC  142299  (Sub-2),  Truck  Rail  Truck  Serv- 
ice Co.,  Inc.,  now  being  assigned  for  hear- 
ing on  November  13.  1978  (5  days),  at  Chi- 
cago, IL.  in  a  hearing  room  to  be  later  des- 
ignated. 
MC  52657   (Sub-742).  Arco  Auto  Carriers. 
Inc.,  now  being  assigned  for  hearing  on 
November  20.  1978  (1  day),  at  Chicago.  IL. 
In  a  hearing  room  to  be  later  designated. 
MC  134922  (Sub-259F).  B.  J.  Mcadams.  Inc.. 
now  being  assigned  for  hearing  on  Novem- 
ber 21.  1978  (1  day),  at  Chicago.  IL.  in  a 
hearing  room  to  be  later  designated. 
MC   104221   (Sub-25P).   Econo   Unes.    Inc.. 

transferred  to  Modified  Procedure. 
MC    119226   (Sub-103F).    Liquid   Transport 
Corp..  is  assigned  for  hearing  October  17. 
1978.  at  Chicago.  IL.  and  will  be  held  at 
Room  1319.  E.  M.  Dirksen  Building.  219 
South  Dearborn  Street. 
MC  113855  (Sub-417P).  Intemation  Trans- 
port. Inc  is  assigned  for  hearii\g  October 
17,  1978,  at  Chicago.  IL,  and  will  be  held 
at  Room  1319.  E.  M.  Dirksen  Building.  219 
South  Dearborn  Street. 
MC   139495  (Sub-332F).  National  Carriers. 
Inc.,  is  assigned  for  hearing  October  16, 
1978,  at  Chicago,  IL,  and  will  be  held  at 
Room  1319.  E.  M.  Dirksen  Building.  219 
South  Dearborn  Street. 
MC   139495  (Sub-334F).  National  Carriers. 
Inc..  is  assigned  for  hearing  October  16. 
1978,  at  Chicago.  IL.  and  will  be  held  at 
Room  1319.  E.  M.  Dirksen  Building.  219 
South  Dearborn  Street. 
MC   128270  (Sub-28P).  Rediehs  Interstate. 
Inc.,  is  assigned  for  hearing  October  11, 
1978,  at  Chicago.  IL.  and  will  be  held  at 
Room  1319.  E.  M.  Dirksen  Building.  219 
South  Dearborn  Street. 
MC   138890   (Sub-7F).   Moodie,   Inc..   is  as- 
signed for   hearing  October  10.   1978.  at 
Chicago.  IL.  and  will  be  held  at  Room 
1319.  E.  M.  Dirksen  Building.  219  South 
Dearborn  Street. 
MC   138890   (Sub-8F).   Moodie,   Inc.,   is   as- 
signed for  hearing  October  10,   1978.  at 
Chicago.  IL,  and  will  be  held  at  Room 
1319.  E.  M.  Dirksen  Building,  219  South 
Dearborn  Street. 
MC    139482   (Sub-37F).   New   Ulm    Freight 
Lines,  Inc..  is  assigned  for  hearing  October 
10.  1978.  at  Chicago,  IL.  and  will  be  held 
at  Room  1319.  E.  M.  Dirksen  Building.  219 
South  Dearborn  Street. 
MC  113678  (Sub-723F),  Curtis.  Inc..  is  as- 
signed for  hearing  October  19,   1978.  at 
Chicago.  IL.  and  will  be  held  at  Room 
1319.  E.  M.  Dirksen  Building,  219  South 
Dearborn  Street. 
MC  112304  (Sub-133F).  Ace  Doran  Hauling 
&  Rigging  Co.,  is  assigned  for  hearing  Oc- 
tober 19.- 1978.  at  Chicago.  IL.  and  will  be 
held  at  Room  1319.  E.  M.  Dirksen  Build- 
ing, 219  South  Dearborn  Street. 
MC  19157  (Sub-48),  McCormacks  Highway 
Transportation.  Inc..  is  assigned  for  hear- 
ing October  18.  1978.  at  Chicago,  IL,  and 
will  be  held  at  Room  1319.  E.  M.  Dirksen 
Building.  219  South  Dearborn  Street. 
MC   124947  (Sub-106F).   Machinery  Trans- 
ports. Inc.,  is  assigned  for  hearing  October 
18.  1978.  at  Chicago.  IL,  and  will  be  held 
at  Room  1319.  E.  M.  Dirksen  Building.  219 
South  Dearborn  Street. 
MC  126473  (Sub-32F).  Harold  Dickey  Trans- 
port, Inc.  is  assigned  for  hearing  October 


FEDERAL  REGISTER,  VOL  43,  NO.  182— TUESDAY,  SEPTEMBER  19,  1978 


NOTICES 


42097 


Fkdbbai.  Rbgister.  Issuance  of  a  certif- 
icate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 


ments  must  be  mailed  to:  Broker 
Entry  Staff.  Room  2379.  Interstate 
Commerce  Commission,  Washington. 


COMMENTS:  All  interested  persons 
are  Invited  to  comment.  Comments 
should  be  filed  with  the  Office  of  Pro- 
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13.  197S  at  Chicago,  IL  and  will  be  held  at 
Room  1319  E.  M.  Dirksen  Building,  219 
South  Dearborn  Street. 

MC  142837  (Sub-4).  De  Marie  Trucking.  Inc. 
is  assigned  for  hearing  October  13.  1978  at 
Chicago,  IL  and  will  be  held  at  Room  1319 
E.  M.  Dirksen  Building.  219  South  E>ear- 
bom  Street. 

MC  123407  (Sub-449P),  Sawyer  Transport, 
Inc.  Is  assigned  for  hearing  October  12, 
1978  at  Chicago,  IL  and  will  be  held  at 
Room  1319  E.  M.  Dirksen  Building,  219 
South  Dearborn  Street. 

MC  144009  Allstates  Transworld  Van  Lines. 
Inc.,  is  assigned  for  hearing  Oetober  2. 
1978  at  St.  Louis,  MO  and  will  be  held  at 
Courtroom  313  third  floor,  VS.  Court- 
house and  Customs  Building.  1114  Market 
Street. 

MC  123115  (Sub-19P).  Packer  Transporta- 
tion Co..  Is  assigned  for  hearing  October  2. 
1978  at  Carson  City.  NV  and  will  be  held 
at  Room  302  Pederal  Building.  705  North 
Plaza  Street. 

MC  108633  (Sub-15).  Barnes  Preight  Line, 
Inc.  is  assigned  for  hearing  October  2, 
1978  at  Atlanta.  GA  and  will  be  held  at 
Room  558  Pederal  Building,  275  Peachtree 
Street  NW. 

MC  144011,  Hall  Systems.  Inc..  now  assigned 
September  25.  1978,  at  Birmingham.  AL.  is 
postponed  to  September  27.  1978  (8  days), 
in  the  Sheraton  Motor  Inn-Downtown. 
300  North  10th  Street..  Birmingham,  AL, 

FF-510F.  Rocky  Mountain  Express.  Inc., 
now  being  assigned  for  hearing  on  Novem- 
ber 28.  1978  (4  days),  at  San  FYancisco, 
CA.  in  a  hearing  room  to  be  later  designat- 
ed. 

MC  144149.  Rim  Investment,  Inc..  d.b.a.  B  & 
C  Transportation,  now  being  assigned  for 
hearing  on  December  11.  1978  (2  days),  at 
San  Francisco,  CA.  in  a  hearing  room  to 
be  later  designated. 

MC  144170,  Nationwide  Truck  Lines,  Inc.. 
now  being  assigned  for  hearing  on  Decem- 
ber 6.  1978  (3  days),  at  San  Francisco,  CA. 
in  a  hearing  room  to  be  later  designated. 

MC  125433  (Sub-145),  P-B  Truck  Line  Co.. 
now  being  assigned  for  hearing  on  Decem- 
ber 4.  1978  (1  day),  at  San  Francisco,  CA, 
in  a  hearing  room  to  be  later  designated. 

MC  115828  (Sub-282).  W.  J.  Digby,  Inc.,  now 
being  assigned,  for  hearing  on  December 
13,  1978  (3  days),  at  San  Francisco,  CA,  in 
a  hearing  room  to  be  later  designated. 

MC  123407  (Sub-44TP).  Sawyer  Transport, 
Inc.,  now  being  assigned  for  hearing  on 
December  5,  1978  (1  day),  at  San  Francis- 
co, CA.  in  a  hearing  room  to  be  later  desig- 
nated. 

MC-P  13434  and  MC  1403  (Sub-4),  Central 
Transfer  Co.— Purchase  (Portion)— Robert 
Emanuel  and  Bforgaret  Emanuel  d.b.a. 
Emanuel's  Express,  now  being  assigned 
continued  hearing  on  September  26,  1978 
(4  days)  in  Room  2609,  Court  House  600 
Market  Street.  Phllidelphia.  PA. 

MC  112520  (Sub-347),  McKenzie  Tank 
Lines.  Inc.,  now  assigned  for  hearing  on 
September  25.  1978.  at  Atlanta,  GA  is  can- 
celed and  application  dismissed. 

MC  117765  (Sub-238).  Hahn  Truck  Line, 
Inc.,  now  assigned  for  hearing  on  October 
17,  1978,  at  Chicago.  IL  is  canceled  and 
Transferred  to  Modified  Procedure. 

H.  G.  HoMMs.  Jr., 
Acting  Secretary. 
[PR  Doc  7S-26331  FUed  9-18-78:  8:45  am] 


[7035-01] 

[Ex  Parte  Nb.  MC-64I 

GCNERAL  TEMTOftAlY  ORDCt  TO  TRANSTOIT 
MEAT  BT  MOTOR  VEHICU 

Decided:  August  30.  1978.  bi  the 
matter  of  General  Order  No.  14,  Sec- 
tion 210a(a). 

Unique  characteristics  of  the  meat- 
packing industry  call  for  modification 
of  our  normal  practice  in  handling  re- 
quests for  emergency  temporary  au- 
thority. There  is  an  immediate  and 
urgent  need  for  additional  motor  carrl- 
.  er  service  to  temporarily  supplement 
the  transportation  system  of  the 
Nation. 

To  meet  this  need,  the  Commission 
wUl  provide  a  more  flexible  way  for 
applicants  to  obtain  temporary  au- 
thority to  render  the  required  motor 
carrier  service. 

It  is  ordered: 

Pursuant  to  section  210a(a)  of  the 
Interstate  Commerce  Act  (49  UJS.C. 
310a(a)),  applications  for  t^nporary 
authority  to  transport  meat  by  motor 
vehicle  shall,  for  a  period  of  90  days, 
be  governed  by  the  following  proce- 
dures to  expedite  the  filing  and  pro- 
cessing of  those  applications: 

(1)  A  meatpacker,  upon  failing  to 
find  a  carrier  authorized  to  perform 
the  needed  peak  service,  may  file  a 
verified  statement  to  that  effect  in 
support  of  an  applicant  for  ETA  to 
provide  the  service.  The  district  super- 
visor receiving  the  application  will 
accept  the  statement  as  evidence  of 
the  matters  recited,  and  will  make  a 
recommendation  without  following 
the  usual  procedure  of  nottfjing  other 
district  offices.  Other  carriers  will  not 
be  contacted. 

(2)  If,  in  its  verified  statement  sup- 
porting an  ETA  application,  the 
packer  reports  a  failure  to  obtain  a 
commitment  after  contacting  carriers 
authorized  to  serve  the  need,  the  dis- 
trict supervisor  receiving  the  applica- 
tion will  seek  specific  reasons  for  the 
carriers'  negative  response  to  the 
packer.  The  district  supervisor  will 
then  make  a  recommendation  based 
on  all  known  data. 

(3)  In  an  ETA  application,  where  the 
supporting  packer  cannot  pinpoint  the 
time  or  destination  of  the  shipment(s), 
but  can,  on  the  basis  of  prior  experi- 
ence, show  a  likely  time  period  up  to 
30  days  and  a  likely  destination  area  in 
designated  States,  the  field  staff  and 
Commission,  respectively,  will  consider 
that  showing  in  making  a  recommen- 
dation and  rendering  a  decision. 

This  expedited  procedure  is  availa- 
ble upon  condition  that  the  applicant 
carrier  complies  with  all  applicable  re- 
quirements concerning  tariff  publica- 
tions, evidence  of  security  for  the  pro- 
tection of  the  public,  and  designation 
of  agents  for  service  of  process,  and 


that  such  tariff  publications  quote 
rates,  fares,  and  charges  no  lower  than 
those  of  existing  rail,  water,  or  motor 
carriers  in  the  territory  in  which  the 
operations  are  to  be  authorized. 

Service  performed  under  temporary 
authority  granted  pursuant  to  this 
procedure  shall  in  no  way  constitute 
evidence  or  a  showing  warranting 
future  issuance  of  a  certificate  of 
public  convenience  and  necessity  or 
permit,  as  provided  in  section  207(a)  of 
the  Act  (49  U.S.C.  307(a))  and  section 
209(b)  of  the  Act  (49  U,S.C.  309(bX), 

This  decision  shall  become  effective 
October  1.  1978. 

Notice  of  this  decision  shall  be  given 
to  motor  carriers,  other  parties  of  in- 
terest, and  to  the  general  public  by  de- 
positing a  copy  thereof  in  the  Office 
of  the  Secretary  of  the  Commission, 
Washington,  D.C.,  and  by  filing  a  copy 
thereof  with  the  Director.  Office  of 
tlie  Federal  Register. 

By  the  Commission.  Chairman 
O'Neal.  Vice  Chairman  Christian. 
Commissioners  Murphy,  Brown.  Staf- 
ford. Gresham.  and  Clapp. 

H.  G.  HoMifs.  Jr.. 
Acting  Secretary. 

CFR  Doc,  7a-26329  PQed  9-18-78;  8:45  am] 


[7035-01] 

[MC  111320  (Sub-68G)] 

KEEN  TWANSrORT,  MC 

Cjttaiiiiuii    Co»«woy  BUmiwHow  (Modton,  OH) 

Decided:  September  6,  1978.  Upon 
consideration  of  the  record  in  this  pro- 
ceeding and  of: 

(1)  Petition  of  applicant,  filed  June 
26. 1978,  for  reconsideration; 

(2)  Reply  by  Home  Transportation 
Co^  Inc.,  protestant.  filed  July  10. 
1978: 

(3)  Petition  of  Home  Transportation 
Co..  Inc.,  protestant.  filed  July  10, 
1978,  for  reconsideration; 

(4)  Late- tendered  reply  by  applicant, 
to  the  petition  in  (3)  above  submitted 
for  filing  August  1,  1978. 

In  a  decision  served  June  9.  1978  we 
accepted  an  amendment  of  the  author- 
ity sought  by  applicant  and  granted 
authority  encompassing  the  scope  of 
the  amendment.  Protestant  Home 
points  out  that  the  effect  of  these  ac- 
tions was  to  grant  authority  in  part 
1(33)  (formerly  part  I(w'))  broader 
than  originally  sought  by  applicant  as 
set  forth  in  the  Federal  Register 
notice.  Because  it  is  possible  that 
other  persons,  who  have  relied  upon 
the  notice  of  the  application  as  pub- 
lished, may  have  an  interest  in  and 
could  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  de- 
scribed in  our  previous  decision,  a 
notice  of  the  authority  actually  grant- 
ed in  that  part  will  be  published  in  the 
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78  S.  Ct.  173,  2  L.  Ed,  2d  117  (1957);  /. 
C  C.  v.  J-T  Transport  Co..  368  U.S.  81, 
a9  a  nt   onA  1  T.  VA   2H  147  0961).  In 


NOTICES 

the  Commission.  Schaffer.  supra;  J-T 
Transport  Co.  supra. 
There  is  an  analogy  between  consld- 


dustry.  On  the  contrary,  the  consider- 
ation of  rates  in  operating  rights  ap- 
plication proceedings  will   encourage 
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FioBBAL  Rbgister.  Issiumce  of  a  certif- 
icate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  that  publication  during  which 
period  any  proper  party  in  interest 
may  file  a  petition  to  reopen  or  for 
any  other  appropriate  relief  setting 
forth  in  detaiil  the  precise  manner  in 
which  it  has  been  prejudiced. 

It  is  ordered:  The  late-tendered 
pleading  in  (4)  above  is  accepted  for 
filing  inasmuch  as  it  is  only  1-day  late 
and  its  admission  will  not  prejudice 
any  party  to  the  proceeding. 

Except  as  noted  above,  the  petitions 
are  denied  because  the  findings  of  Ap- 
pellate Division  2  are  in  accordance 
with  the  evidence  and  the  applicable 
law. 

If  applicant  does  not  comply  with 
the  appropriate  requirements  set  forth 
in  the  Code  of  Federal  regulations  (49 
CFR  1043.  1044.  and  1307)  within  90 
days  after  the  date  of  service  of  this 
decision,  the  grant  of  authority  will  be 
void,  and  the  application  will  stand 
denied. 

By  the  Commission,  Division  2, 
acting  as  an  appellate  division.  Com- 
missioners Stafford,  Murphy,  and 
Clapp.  Commission  Murphy  not  par- 
ticipatbie. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

Appendix 

SSKVICC  AnTHORIZKD  Dt  PART  l(33> 

To  transport  self-propelled  roadbuUding 
equipment  and  parts  thereof,  in  driveway 
and  truckaway  service,  from  points  in  1111- 
□ois  to  points  in  Kentucky,  Louisiana. 
Michigan.  North  Carolina,  South  Carolina, 
and  Tennessee. 

CowurnoK 

The  above  service  authorization  is  subject 
to  prior  publication  in  the  Federal  Register 
of  a  notice  of  the  authority  actually  granted 
in  this  portion  of  the  application. 

[PR  Doc.  78-26333  Piled  9-18-78:  8:45  am] 
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[Notice  No,  25] 


STEOAl  PROPERTY  BROKERS 

September  13.  1978, 

The  following  applicants  seek  to  par- 
ticipate in  the  property  broker  special 
licensing  procedure  under  49  CFR 
1045A  authorizing  operations  9s  a 
broker  at  any  location,  in  arranging 
for  the  transportation  by  motor  vehi- 
cle, in  interstate  or  foreign  commerce, 
of  property  (except  household  goods), 
between  all  points  in  the  United 
States  including  AK  and  HI.  Any  in- 
terested person  shall  file  an  original 
and  one  (1)  copy  of  a  verified  state- 
ment in  opposition  limited  in  scope  to 
matters  regarding  applicant's  fitness 
within  30  days  after  this  notice.  State- 


ments must  be  mailed  to:  Broker 
Entry  Staff,  Room  2379,  Interstate 
Conunerce  Commission.  Washington. 
D.C.  20423.  Opposing  parties  shall 
serve  one  (1)  copy  of  the  statement  in 
oppoaition  concurrently  upon  apph- 
cant's  representative,  or  applicant  if 
no  representative  is  named. 

If  an  appUcant  is  not  otherwise  in- 
formed by  the  Coamussion,  it  may 
commence  operation  45  days  after  this 
notice. 

B-78-96,  filed  August  25,  1978.  Applicant: 
DISTRIBUTION  CENTERS,  INC..  1310 
Dublin  Road,  Columbus,  OH  43215.  Repre- 
sentative: Stanley  E.  McCormiclc,  Suite 
1301.  1600  Wilson  Boulevard.  Arlington.  VA 
22209, 

B-78-97,  filed  August  25,  1978.  Applicant: 
POUR  WINDS  FORWARDING,  INC.,  7035 
Convoy  Court,  San  Diego,  CA  92111.  Repre- 
sentative: Robert  J.  Gallagher,  1000  Con- 
necticut Avenue  NW.,  Suite  1200,  Washing- 
ton, D.C.  20036. 

B-78-100,  fUed  August  24.  1978.  Applicant: 
POUR  WINDS  VAN  UNES.  INC..  7035 
Convoy  Court,  San  Diego,  CA  92111.  Repre- 
sentative: Robert  J.  Gallagher,  1000  Con- 
necticut Avenue  NW.,  Suite  1200.  Washing- 
ton. D.C.  20036. 

B-78-101,  filed  August  28,  1978.  Applicant: 
PAD  CONSULTANTS.  4582  Timothy  Lane, 
Canal  Winchester,  OH  43110.  Representa- 
tive: Kathleen  L.  Maher.  100  East  Broad 
Street.  Columbus.  OH  43215. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
[PR  Doc.  78-26330  Piled  9-18-78;  8:45  am] 
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[Ex  Parte  No.  MC-116] 

CONSIDERATION  OF  RATES  IN  OPERATING 
RIGHTS  APPLICATION  PROCEBMNGS  (GEN- 
ERAL POUCY  STATEMENT) 

Proposed  Chang*  of  Policy 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  proposed  issuance 
of  policy  statement. 

SUMMARY:  The  Commission  pro- 
poses to  issue  a  general  policy  state- 
ment governing  the  consideration  of 
rates  in  operating  rights  application 
proceedings.  The  Commission  believes 
that  parties  should  have  the  option  of 
placing  rate  levels  in  issue  in  operating 
rights  cases.  The  ability  of  an  appli- 
cant to  offer  the  shipping  public  lower 
rates  based  on  operating  efficiencies  is 
a  factor  that  should  be  considered  in 
determining  whether  there  is  need  for 
additional  service.  The  consideration 
of  rates  in  operating  rights  application 
proceedings  represents  a  change  in 
policy.  Accordingly,  interested  persons 
will  l>e  permitted  to  file  comments 
before  a  final  policy  statement  is 
adopted  and  issued. 


COMMENTS:  AU  interested  persons 
are  invited  to  comment.  Comments 
should  be  filed  with  the  Office  of  Pro- 
ceedings, Room  5342.  Interstate  Com- 
merce Commission,  Washington.  D.C. 
20423. 

DATES:  Comments  must  be  received 
within  30  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Rec- 

ISTER. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice     M.     Rosenak,     or     Harvey 
CJobetz,  202-275-7693. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Entry  Control  Task  Force,  in  its 
^  report  submitted  July  6,  1977.  entitled 
"Improving  Motor-Carrier  EJntry  Reg- 
ulation." recommended  to  the  Chair- 
man of  the  Commission  that  rates,  at 
the  option  of  appUcant.  be  made  a 
consideration  in  operating  rights  ap- 
plication proceedings.  The  report 
stated: 

One  of  the  most  common  criticisms  of  the 
Commission's  decision-making  process  in 
the  operating  rights  area  is  its  refusal  to 
take  into  account  the  rates  proposed  to  be 
charged  by  the  applicant.  Shippers  and  car- 
riers alike  offer  the  opinion  that  many,  and 
perhaps  a  majority,  of  applications  for  au- 
thority to  serve  existing  sources  of  traffic 
are  based  on  the  support  of  shippers  who 
anticipate  a  rate  advantage  *  *  *. 

The  Commission  served  a  Notice  of 
Proposed  Rulemaking  on  February  24, 
1978  (43  FR  7675).  Numerous  com- 
ments were  received.  Upon  considera- 
tion of  the  comments,  the  Commission 
has  decided  not  to  promulgate  specific 
regulations.  Rather,  the  Conmiission 
has  decided  to  issue  a  general  policy 
statement  setting  forth  guidelines  for 
the  consideration  of  rates  In  operating 
rights  application  proceedings. 

By  recognizing  rates  as  a  factor  in 
motor  carrier  operating  rights  applica- 
tion proceedings,  we  seek  to  have  this 
underlying  issue  dealt  with  explicitly. 
Furthermore,  by  allowing  carriers  who 
can  operate  more  efficiently  to  enter 
the  market  through  introduction  of 
rate  considerations,  we  believe  that  in- 
creased efficiency  by  all  carriers  will 
be  encouraged  with  resultant  benefits 
to  the  national  economy. 

Past  Commission  policy  has  been 
that  rates  are  generally  not  a  matter 
for  consideration  in  conunon  carrier 
application  proceedings  unless  existing 
rates  are  so  high  as  to  constitute  a  vir- 
tual embargo.  Porter  Transp.  Co. 
Common  Carrier  Application,  74  MCC 
675  (1958),  H.  L.  &  F.  McBride  Exten- 
sion—Ohio, 62  MCC  779  (1954);  or 
where  the  rate  benefit  is  attributable 
to  differences  between  two  modes  of 
transportation,  Schaffer  Transporta- 
tion Co.  V.  United  States,  355  U.S.  83, 
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carriers;  (2)  attempts,  if  any,  by  those 
supporting  the  application  to  negoti- 
ate reduced  rates  with  existing  carri- 


case-by-case  basis,  from  the  require- 
ment that  applicants  fulfill  their  rate 
commitment.  Rate  relief  may  be  ex- 


statement  should  include  more  than  a  mere 
threat  to  impose  conditions.  I  favor  the  re- 
quired imposition  of  a  meaningful  holddown 
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78  S.  Ct.  173.  2  L.  Ed.  2d  117  (1957):  /. 
C  C.  V.  J-T  Transport  Co..  368  U.S.  81, 
82  S.  Ct.  204,  7  L.  Ed.  2d  147  (1961).  In 
aU  other  respects,  the  prevailing  view 
has  been  that,  if  shippers  are  dissatis- 
fied with  existing  rates,  the  proper 
place  to  test  the  legality  of  those  rates 
is  in  a  complaint  proceeding,  and  not 
in  an  application  proceeding.  See 
American  Trucking  Ass'n.  v.  United 
States.  326  U.S.  77,  86-87,  65  S.  Ct. 
1499,  89  L.  Ed.  2065  (1945);  Auclair 
Transportation,  Inc.  v.  United  States, 
221  P.  Supp.  328,  333-334  (D.  Mass. 
1963),  a/Td  per  cunam,  376  U.S.  514, 
84  S.  Ct.  966,  11  L.  Ed.  2d  968  (1964). 

Section  207(a)  of  the  Interstate 
Commerce  Act,  49  U.S.C.  307(a),  pro- 
vides in  pertinent  part  that  a  proposed 
common  carrier  service  shall  be  au- 
thorized to  the  extent  it  "is  or  will  be 
required  by  the  present  or  future 
public  convenience  and  necessity."  No- 
where does  the  act  define  the  term 
"Public  convenience  and  necessity."  It 
is  therefore  clear  that  Congress  in- 
tended the  Commission  to  have  broad 
discretion  in  determining  where 
"public  convenience  and  necessity" 
lies.  That  discretion,  however,  must  be 
exercised  in  conformity  with  the  pro- 
visions of  the  National  Transportation 
Policy,  49  U.S.C.  preceding  section  1. 

The  National  Transportation  Policy 
requires  the  Commission  to  "recognize 
and  preserve"  the  different  modes  of 
transportation:  and  "to  promote  safe, 
adequate,  economical,  and  efficient 
service  and  foster  sound  economic  con- 
ditions in  transportation  and  among 
the  several  carriers."  The  courts  have 
generally  stated  that  competition  be- 
tween different  modes  of  transporta- 
tion, I.C.C.  V.  Parker,  326  U.S.  60,  65  S. 
Ct.  1490,  89  L.  Ed.  2051  (1945),  as  weU 
as  competition  within  the  same  mode 
of  transportation.  Bowman  Transpor- 
tation, Inc.  V.  Arkansas-Best  Freight. 
Inc..  419  U.S.  381,  95  S.  Ct.  438,  42  L. 
Ed.  2d  447  (1974),  is  a  relevant  factor 
to  be  considered  by  the  Commission  in 
determining  whether  the  grant  of  an 
application  would  further  the  Nation- 
al Transportation  Policy.  Trans-Ameri- 
can Van  Service,  Inc.  v.  United  States, 
421  P.  Supp.  308.  321-322  (1976). 

Cases  where  a  carrier  sought  to  pro- 
vide service  to  an  area  alreudy  served 
by  basically  the  same  type  of  transpor- 
tation, only  at  a  lower  rate,  have  been 
distinguished  from  cases  where  an  ap- 
plicant carrier  seeks  to  compete  for 
traffic  now  handled  exclusively  by  a 
different  mode  of  transportation.  See 
Carl  Sutler  Trucking,  Inc.,  Exten- 
sion—Southern States,  77  MCC  707 
(1958).  In  the  latter  situation  it  has 
been  held  that  the  rate  benefit  attrib- 
utable to  differences  between  the  two 
modes  of  transportation  is  an  "inher- 
ent advantage"  of  the  competing  type 
of  carrier  and  must  be  considered  by 
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the  Commission.  Schaffer,  supra;  J-T 
Transport  Co.  supra^ 

There  is  an  analogy  between  consid- 
eration of  the  inherent  advantages  of 
different  modes  of  transportation  and 
consideration  of  the  level  of  rates  as- 
sessed by  carriers  of  the  same  mode. 
Competition  within  a  mode  is  just  as 
important  as  competition  between 
modes.  If  lower  rates  to  be  offered  by 
an  applicant  are  based  on  efficient  op- 
erations, this  is  a  relevant  factor  for 
the  Commission  to  consider  in  reach- 
ing ultimate  findings  concerning  com- 
petition and  the  sound  economic  con- 
dition of  the  industry.  Trans-Ameri- 
can, supra,  421  F.  Supp.  at  327-328. 

We  believe  that  the  inability  or  un- 
willingness of  existing  carriers  to  offer 
rates  competitive  with  the  proposed 
service,  either  for  lack  of  interest  in 
the  traffic,  or  because  of  the  ineffi- 
ciency or  unsuitability  of  their  oper- 
ations, may  weU  indicate  a  public  need 
for  additional  service.  Accordingly,  ap- 
plicants in  their  presentations  may 
show  that  rates  are  an  issue  between 
supporting  shippers  and  existing  carri- 
ers. Upon  doing  so  they  can  expect  the 
Commission  to  treat  this  as  one  factor 
in  determining  public  convenience  and 
necessity. 

The  Commission  believes  that,  in 
some  cases,  rates  are  already  an  under- 
lying issue  in  operating  rights  preceed- 
ings.  In  such  cases,  the  parties  have 
generally  addressed  the  nature  of  the 
proposed  service  rather  than  the  level 
of  the  proposed  rates.  See  Robinson 
Common  Carrier  Application,  126 
MCC  180  (1976):  Maxwell  Co.,  ExL— 
Chicago  to  Cincinnati,  112  MCC  235 
(1970);  Dieckbmder  Express,  Inc.,  Ex- 
tension—Massillon,  Ohio,  103  MCC 
540  (1967);  and  Vancouver  Airline 
Limousines  Ext— Charter  Operations, 
71  MCC  101  (1957).  Although  the 
Commission  has  often  recognized  the 
efficiencies  and  economies  that  would 
flow  from  a  proposed  service  innova- 
tion, it  has  generally  not  considered 
the  direct  benefits  which  would  accrue 
to  the  shipper  from  having  a  lower 
rate  available.  For  example,  shippers 
who  support  a  "no  frills"  or  less  inclu- 
sive service  than  that  offered  by  exist- 
ing carriers,  are  often  actually  seeking 
a  less  costly  service  at  lower  rates.  We 
believe  that  the  time  has  come  to  deal 
directly  with  rates  when  rate  issues 
are  raised  in  operating  rights  proceed- 
ings. 

The  National  Transportation  Policy 
requires  that  the  Commission  promote 
"safe,  adequate,  economical,  and  effi- 
cient service"  while  avoiding  unfair  or 
destructive  competitive  practices.  That 
goal  can  be  fvuthered  by  considering 
rate  issues  in  operating  rights  cases. 
We  do  not  believe  that  the  considera- 
tion of  rate  matters  will  result  in  the 
development  of  destructive  competi- 
tive practices  in  the  motor  carrier  in- 


dustry. On  the  contrary,  the  consider- 
ation of  rates  in  operating  rights  ap- 
plication proceedings  will  encourage 
economic  and  efficient  service. 

Proposed  Policy  Statement 

1.  General  The  Commission's  policy 
is  to  permit  any  party  in  an  applica- 
tion proceeding  for  permanent  motor 
carrier  authority  for  the  transporta- 
tion of  either  passengers  or  property 
to  raise  the  issue  of  rates.  The  intro- 
duction of  rate  considerations  in  an 
operating  rights  case  is  optional,  not 
mandatory.  By  making  rates  an  op- 
tional factor  in  our  determination  of 
public  convenience  and  necessity  in 
common  carrier  application  proceed- 
ings, we  seek  to  insure  that  the  parties 
have  the  opportunity  to  make  all  rele- 
vant factors  a  part  of  the  record  on 
which  our  conclusions  are  based.  In 
this  statement,  "rates"  includes  all 
rates,  fares,  and  charges. 

2.  Notice  of  reliance  on  rate  consid- 
erations. Applicants  electing  the 
option  of  placing  rates  in  issue  must 
attach  to  the  application  form  a  brief 
statement  that  they  intend  to  offer 
rates  lower  than  those  presently  avail- 
able from  existing  motor  carriers,  to- 
gether with  a  tentative  schedule  of  the 
proposed  rates  and  charges  for  the 
complete  service  involved.  Public 
notice  of  an  applicant's  reliance,  in 
part,  on  rate  issues  will  be  given  by 
publication  in  the  Federal  Register. 
Protestants  wishing  to  raise  rate  issues 
in  challenging  an  application  must  so 
indicate  in  their  protests,  along  with 
the  basis  of  their  challenge.  If  the 
issue  is  raised  by  a  protestant.  appli- 
cant has  no  obligation  to  introduce 
evidence  on  the  subject. 

3.  Burden  of  proof.  If  an  applicant 
elects  to  place  rates  in  issue,  it  has  the 
burden  of  proof  as  to  all  aspects  of 
public  convenience  and  necessity,  in- 
cluding its  ability  to  perform  the  pro- 
posed service  at  rates  lower  than  those 
of  other  carriers.  However,  an  appli- 
cant in  an  operating  rights  case  need 
not  assume  the  burden  of  establishing 
that  such  rates  will  be  just  and  reason- 
able and  otherwise  lawful.  Rather,  an 
applicant's  evidence  should  relate  to 
its  ability  to  offer  the  proposed  service 
at  a  lesser  rate  than  existing  carriers 
based  on  efficiency  of  operations,  in- 
creased productivity,  or  other  relevant 
considerations.  This  policy  does  not 
prejudge  the  lawfulness  or  change  any 
evidential  burden  regarding  initial 
rates  and  will  not  impair  the  right  of 
any  person  to  protest  a  rate  after  it  is 
filed  with  the  Commission. 

4.  Rate  evidence.  Evidence  to  be  sub- 
mitted by  an  applicant  in  support  of 
its  proposed  rates  should  include,  but 
need  not  be  limited  to,  the  following: 
(1)  a  comparison  of  applicant's  pro- 
posed rates,  fares,  and  charges  with 
those  maintained  by  existing  motor 


carriers;  (2)  attempts,  if  any,  by  those 
supporting  the  application  to  negoti- 
ate reduced  rates  with  existing  carri- 
ers; (3)  a  showing  that  the  low  rates 
will  not  impair  applicant's  financial 
fitness;  and  (4)  a  narrative  description 
of  Applicant's  operational  efficiencies 
or  advantages  which  enable  it  to  pro- 
vide lower  rates.  The  weight  to  be  ac- 
corded the  rate  factor  will  vary  on  a 
case-by-case  basis,  according  to  the 
strength  of  applicant's  evidence  as  de- 
termined by  the  Commission. 

5.  Fulfilling  the  rate  commitment' 
Applicants  that  depend  upon  rates  to 
support  a  proposed  service  should  ful- 
fill their  rate  commitment.  If  neces- 
sary, the  Commission  may  impose  an 
express  requirement  that  they  do  so. 
For  example,  the  Commission  may 
grant  a  limited  term  certificate  for  an 
appropriate  period,  such  as  1  to  3 
years.  The  Commission  may  also  re- 
quire periodic  compliance  reports,  al- 
lowing the  applicant  to  petition  for 
permanent  authority  only  at  the  end 
of  the  term.  At  such  time,  applicant 
would  have  to  prove  that  it  has  pro- 
vided satisfatory  service  at  the  pro- 
posed rate  level.  In  other  cases,  when 
appropriate,  the  Commission  may 
impose  a  rate  holddown  condition  in 
the  certificate.  In  some  cases,  other 
conditions  may  be  appropriate.  Appli- 
cants relying  on  rate  evidence  should 
be  aware  that  the  Commission  may 
impose  such  restrictions  upon  a  grant 
of  authority  and  may  also  impose 
sanctions,  such  as  revocation  of  the 
authority,  upon  violation  of  a  restric- 
tion. Furthermore,  whenever  there  is  a 
restriction  upon  the  authority,  the  is- 
suance of  the  certificate  may  be  post- 
poned until  the  date  the  proposed  rate 
actually  becomes  effective. 

6.  Relief  from  rate  commitments. 
The  Commission  wUl  allow  relief,  on  a 
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case-by-case  basis,  from  the  require- 
ment that  applicants  fulfill  their  rate 
commitment.  Rate  relief  may  be  ex- 
pressly provided  in  the  <"it.'gi  grant  of 
authority,  or  may  be  permitted  upon 
later  petition  by  the  carrier.  The  Com- 
mission may  permit  increases  in  the 
proposed  rate,  for  example,  to  the 
extent  of  general  rate  increases  or 
probable  but  unpredictable  cost  in- 
creases, such  as  substantial  increases 
in  the  cost  of  fuel. 

The  Commission  requests  comments 
tfy  any  interested  party  on  this  an- 
nounced policy  and  procedural  safe- 
guards. 

Dated:  August  30.  1978. 

By  the  Conunission,  Chairman 
O'Neal,  Vice  Chairman  Christian, 
Commissioners  Murphy,  Brown,  Staf- 
ford, Gresham,  and  Clapp.  Conmiis- 
sioner  Stafford  concurring  in  part  and 
dissenting  in  part.  Commissioner 
Murphy  dissenting. 

H.G.  Homme.  Jr.. 
Acting  Secretary. 

Commissioner  Stafford,  concurring  in 
part,  dissenting  in  part: 

This  policy  statement  recognizes  a  fact  of 
life  that  the  Commission  heretofore  has  not 
really  actuiowledged.  The  truth  is  that  a  sig- 
nificant number  of  applications  are  based 
on  the  promise  of  lower  rates. 

If  a  shipper  wishes  to  base  its  choice  of  a 
carrier  solely  or  primarily  on  the  prospect 
of  lower  rates  and  if  the  carrier  is  capable  of 
operating  at  a  lower  rate  than  its  competi- 
tors, then  I  agree  that  the  rates  issue  de- 
serves consideration. 

I  am  concerned,  however,  that  this  new 
policy  will  be  subject  to  abuse  by  carriers 
who  promise  lower  rates  but  who  will  not 
abide  by  that  promise  for  very  long  after 
they  receive  a  certificate.  The  majority 
takes  the  position  that  applicants  "should 
fill  their  rate  commitment.  If  necessary,  the 
Commission  miiy  impose  an  express,  require- 
ment that  they  do  .so."  I  believe  the  policy 
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statement  should  include  more  than  a  mere 
threat  to  impose  conditions.  I  favor  the  re- 
quired imposition  of  a  meaningful  holddown 
or  other  appropriate  restriction  against  rate 
increases  in  any  grant  of  authority  that 
relies  on  a  promise  of  lower  rates.  I  suggest 
that  an  appropriate  term  should  be  at  least 
1  and  possibly  3  years. 

Consistent  with  the  atxjve,  item  6  on  sheet 
7  should  indicate  that  relief  from  rate  com- 
mitments will  be  granted  sparingly.  The 
Commission  should  state  that  it  will  not 
look  with  favor  upon  such  requests.  It 
should  also  be  made  clear  that  repeated  re- 
quests for  relief  may  adversely  affect  a  car- 
rier's subsequent  applications  where  it  pro- 
poses a  lower  rate.  If  a  carrier  receives  sev- 
eral grants  of  authority  based  on  lower 
rates,  and  then  seeks  relief  from  our  hold- 
down  conditions,  it  is  an  indication  that 
rates  should  not  have  been  the  basis  for  a 
grant.  In  future  application  proceedings  of 
that  carrier,  this  issue  may  be  raised  and  it 
should  receive  appropriate  weight. 

One  final  point  worth  noting  about  the 
notice  is  that  the  real  beneficiaries  of  this 
policy  statement  will  not  be  the  small  ship- 
pers who  need  rate  relief  the  most.  No 
matter  what  incentives  the  Commission 
may  offer,  the  large  shipper  will  always  re- 
ceive a  better  rate  than  the  small  shipper.  I 
am  concerned  that  this  policy  statement 
may  widen  the  rate  differences  that  already 
exist. 

Com,m.issioTier  Murphy,  dissenting: 

I  believe  that  the  Commission  is  embark- 
ing on  a  perilous  journey  which  will  encum- 
ber rather  than  ease  the  mounting  caseload 
now  troubling  the  Commission.  Moreover, 
the  majority's  reliance  upon  lower  rates  as  a 
basis  for  a  claim  of  efficiency  of  operations 
is  misplaced. 

In  the  final  analysis,  rate  matters  should 
be  excluded  from  applications  for  operating 
authority  except  in  those  limited  circum- 
stances where  an  embargo  is  present. 

Accordingly.  I  respectfully  dissent  from 
the  majority  decision  and  rely  upon  my  sep- 
arate expression  in  this  matter,  served  Feb- 
ruary 27,  1978.  In  any  event,  after  the  com- 
ments are  received.  I  believe  tt  is  imperative 
that  the  Commission  hold  oral  argument  in 
this  matter. 

(FR  Doc.  78-26445  FUed  9-18-78;  8:45  am) 
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This  section  of  rt»«  FEDERAL  REGISTER  cofitoins  notices  of  rtieetings  published  under  the  "Government  In  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C. 
552b<eK3). 


COMTENTS 

Itema 

Civil  Aeronautics  Board 1,  2 

Commodity  Futures  Trading 

Commission 3 

Consumer  Product  Safety 

Commission 4 

Federal  Maritime 

Administration 5 

Federal  Reserve  System 6 

National  Mediation  Board 7 

Nuclear  Regulatory 

Commission 8 

Occupational  Safety  and 

Health  Review  Commission 9 

Renegotiation  Board 10 

United  States  Railway   • 

Association 11 


[6320-01] 

1 

CIVIL  AERONAUTICS  BOARD. 
[M-162  Amdt.  4;  Sept.  13.  1978] 

Notice  of  Dei.etion  of  Items  From 
THE  September  13.  1978,  Agenda 

TIME  AND  DATE:  10  a.m.,  September 
13,  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  4.  Docket  30332,  lATA 
agreements  proposing  increases  in 
North  Atlantic  cargo  rates  to  compen- 
sate for  cost  increases  (Memo  No. 
8176.  BPDA.  BIA). 

10b.  Etockets  33019,  33108.  33116, 
33117,  33118,  33122,  33123,  33129, 
33132,  31542,  33135,  33138.  33140. 
33146.  33147,  33148,  33149,  33152, 
33153.  33154.  33156.  33157.  and  33178; 
Chicago-Midway  Expanded  Service 
Proceeding;  (Memo  No.  7909-F,  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.   Kaylor,  The  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  staff  needs  additional  time  to 
review  Item  4.  Item  10b  was  deleted 
from  the  September  13,  1978  agenda 
in  order  to  allow  Member  O'Melia  ad- 
ditional time  to  review.  Accordingly, 
the  following  Members  have  voted 
that  agency  business  requires  the  dele- 
tion of  Item  4  and  10b  from  the  Sep- 
tember 13.  1978  agenda  and  that  no 
earlier  announcement  of  these 
changes  was  possible: 


Chairman  Alfred  E.  Kahn 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 

All  amendments  to  previously  an- 
noimced  agendas  are  publicly  posted 
at  the  Board's  offices,  sent  to  the  Fed- 
eral Register  for  publication,  and 
mailed  to  parties  to  docketed  cases  af- 
fected by  the  change.  We  regret  any 
inconvenience  that  may  be  caused  by 
these  changes  or  the  delayed  receipt 
of  our  notices. 

[S-1890-78  FUed  9-15-78;  10:31  am] 


[6320-01] 


[M-164;  Sept.  13, 1978] 
CIVIL  AERONAUTICS  BOARD. 
TIME  AND  DATE:  10  a.m.— Septem- 
ber 20.  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Docket  24048.  Application  of  Braniff 
Airways,  Inc.,  and  Braniff  International 
Corp.  for  approval  of  interaffiliate  transfer 
of  A-B  Aircraft.  Inc.  (Memo  7835- A,  BPDA. 
OGC,  BAS). 

3.  Docket  31633,  to  amend  Allegheny's  cer- 
tificate by  removing  its  one-step  restriction 
between  Cleveland  and  Rochester  (Memo 
7759-B,  BPDA,  (X5C). 

4.  Docket  32994,  Allegheny's  Exemption. 
Charleston,  W.  Va.-Pittsburgh,  Pa.  (Memo 
8180,  BPDA). 

5.  Docket  32873.  American's  Application 
and  motion  for  Hearing  on  Reno-Chicago 
authority  (Memo  8179.  BPDA). 

6.  Letter  to  Congressman  Jerome  A. 
Ambro  in  reply  to  his  inquiry  on  J.R.  13181, 
a  bill  to  reinstate  Board  Jurisdiction  over 
the  reasonableness  of  air  cargo  carriers'  lia- 
bility rules  and  practices  (Memo  8182, 
BPDA). 

7.  Docket  30332,  LATA  agreements  propos- 
ing varying  increases  in  North  Atlantic 
cargo  rates  through  September  30.  1979  to 
compensate  for  cost  increases.  Psui  Ameri- 
can and  TWA  support  the  agreements  in 
their  entirety  while  Seaboard  supports  the 
increases  with  some  exceptions.  Both  the 
Air  Freight  Forwarders  Association  and  the 
Ad  Hoc  Committee  for  the  Development  of 
Air  Freight  oppose  some  of  the  structural 
aspects  of  the  agreements  (Memo  8176. 
BPDA,  BIA). 

8.  Dockets  28337,  28999,  and  32746,  appli- 
cations of  Braniff.  Allegheny,  and  American 
to  serve  various  U.S.-Canada  routes  (Memo 
8178,  BIA,  OGC,  BALJ). 

9.  Docket  33019,  33108.  33116,  33117, 
33118,    33122,    33123,    33129,    33132,    31542. 


33135.  33138.  33140.  33146.  33147,  33148, 
33149,  33152,  33153,  33154,  33156,  33157,  and 
33178.  Chicago-Midway  Expanded  Service 
Proceeding  (Memo  7909-F,  OGC). 

10.  Docket  28903,  Enforcement  Proceeding 
against  Alaska  Airlines,  Inc.,  Gerald  L. 
Johnson  and  C.  James  England.  BOE's 
motion  to  dismiss  this  proceeding  against 
the  only  remaining  respondent,  C.  James' 
England,  on  the  grounds  that  recent  liberal- 
ization of  the  Board's  charter  regulations 
has  greatly  reduced  the  incentive  for  the 
type  of  single  entity  charter  violations  that 
are  the  subject  of  this  proceeding  (Memo 
No.  6256-A.  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.   Kaylor,  The  Secretary, 
202-673-5068. 

[S-1891-78  FUed  9-15-78;  10:31  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  September 
22.  1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C,  8th  Conference  Room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  surveillance  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

18^1897-78  FUed  9-15-78;  3:30  pm] 

[1505-01] 


CONSUMER     PRODUCT     SAFETY 
COMMISSION. 

In  Sunshine  Act  Meeting  document 
S-1799-78  published  at  page  40099  in 
the  issue  for  Friday,  September  8, 
1978,  and  announcing  a  meeting  for 
September  13,  1978,  in  the  middle 
column,  item  3  under  the  agenda 
should  read  as  follows: 

"3.  Final  rule  to  exempt  certain  ink  car- 
tridges from  labeling  reguirem^nts.  In  re- 
sponse to  a  petition  from  the  Parker  Pen 
Co.  (HP77-4),  the  Commission,  in  November 
1977  proposed  to  exempt  certain  rigid  or  se- 
mirigid Ink  cartridges  from  labeling  require- 
ments of  the  Federal  Hazardous  Substances 
Act.  At  this  meeting,  the  Conunission  will 
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discuss  this  exemption.  (Closed— exemption 
9,  possible  frustration  of  agency  action. ) 


[6730-01] 


FEDERAL  MARITIME  COMMIS- 
SION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
September  14,  1978;  43  FR  41160. 

PREVIOUSLY    ANNOUNCED    TIME 
AND  DATE  OF  THE  MEETING:   10* 
a.m.,  September  20,  1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  items  to  the 
Open  Session. 

2.  Concordia  International  Forwarding 
Corp.— Application  for  independent  ocean 
freight  forwarder  license. 

3.  Conditions  unfavorable  to  shipping  in 
the  United  States /Ecuador  trade— Section 
19  Merchant  Marine  Act.  1920. 

ADDITIONAL    CHANGES    IN    THE 
MEETING:  Time  and  Date  of  Meeting 
changed  from  September  20,  1978—10 
a.m.  to  September  21,  1978—2  p.m. 
[S-1896-78  Piled  9-15-78:  1:38  pm] 


[6210-01] 


BOARD  OP  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME   AND   DATE:    10   ajn.,   Friday. 
September  22,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Wa.shington.  D.C.  20331. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  purchases,  under  competitve 
bidding,  of  computer  equipment  within  the 
Federal  Reserve  System. 

2.  Proposed  acquisition  of  real  property  by 
a  Federal  Reserve  Bank. 

3.  Proposed  rescission  of  a  Board  policy 
prohibiting  payment  of  extra  compensation 
to  Reserve  Bank  employees. 

4.  Proposed  salary  structure  adjustments 
at  several  Federal  Reserve  Banks. 

5.  Personnel  actions  (appointments,  pro- 
motions, assignments,  reassignments,  and 
salary  actions)  involving  Individual  Federal 
Reserve  System  employees. 

6.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board:  202-452-3204. 

Dated:  September  15,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[S-1893-78  Filed  9-15-78;  10:31  am] 


[7550-01] 


NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE:  2  p.m..  Wednesday. 
October  4.  1978. 

PLACE:  Board  hearing  room.  8th 
floor.  1425  K  Street  NW..  Washington, 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of  Sep- 
tember 1978. 

2.  Amendment  of  NMB  Rules  to  delete  the 
note  to  section  1206.4(b),  29  CFR  1206.4(b). 
currently  excepting  unrepresented  crafts  or 
classes  from  the  time  limits  on  appllcalions 
contained  In  section  1206.4(b). 

3.  Other  priority  matters  which  may  come 
l)efore  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Rowland  K    Quinn,  Jr.,  Execu- 
tive Secretary;  202-523-5920. 

(Date  of  Notice:  September  13, 
1978). 

CS- 1895-78  Filed  9-15-78;  11:46  ami 


[7590-01] 

8 

NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Week  of  Septem- 
ber 11  (changes)  and  week  of  Septem- 
ber 18. 

PLACE:  Commi.5sioners'  Conference 
Room,  1717  H  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Open  and  clo.sed. 

MATTERS  TO  BE  CONTINUED: 

Thursday,  September  14  (.Additional  Item) 

2:00  p.m.— Review  of  ALAB-488  (Sea- 
brook).  (Appfox.  45  mln.)  (Closed— Tenta- 
tive.) 

Tuesday,  September  19 

2:30  p.m.— Discussion  of  Personnel  Mat- 
ters (Approx.  1  hr.)  (Closed— Exemption  6.) 

WedJiesday,  September  20 

9:30  a.m.— 1.  Briefing  on  Reactor  Licens- 
ing Schedules  (Approx.  1  hr.)  (Public  Meet- 
ing.) 

2.  Affirmation  Items  (10  mln.)  (Public 
Meeting.)  a.  Alternatives  In  Burial  of  Low 
L«vel  Wastes,  b.  Improving  Nuclear  Power 
Plant  Licensing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


Walter  Magee,  202-634-1410. 

Walter  Magee, 
Office  of  the  Secretary. 

September  13,  1978. 

[S-1886-78  Filed  9-14-78;  3:02  p.m.] 

[7600-01 ] 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  1  p.m..  September 
28,  1978. 

PLACE:  Room  101,  1825  K  Street 
NW.,  Washington,  D.C. 

STATUS:  Because  of  the  subject 
matter,  it  is  likely  that  this  meeting 
will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudicated  process. 

COrn:ACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ms.  Lottie  Richardson,  202-634-4015. 
Date:  September  15.  1978. 

[S-1894-78  Filed  9-15-78:  11:46  ami 


[7910-01] 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Thursday.  Septem- 
ber 28,  1978;  10  a.m. 

PLACE:  Conference  room,  4th  floor. 
2000  M  Street  NW..  Washington.  D.C. 
20446. 

STATUS:  Matters  1  through  3  are 
open  to  public  observation.  Matters  4 
and  5  are  not  applicable  for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held 
September  19.  1978,  and  other  Board  meet- 
ing. If  any. 

2.  Recommended  determination  of  exces- 
sive profits  and  clearance:  ABC  Manage- 
ment Services,  Inc..  fiscal  years  ended  June 
30,  1974  and  1975. 

3.  Recommended  determination  of  exces- 
sive profits:  DeLong  Corp..  fiscal  year  ended 
December  31.  1969. 

4.  Approval  of  agenda  for  meeting  to  be 
held  October  10.  1978. 

5.  Approval  of  agenda  for  other  meetings. 
If  any. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington.  D.C.  20447, 
202-254-8277. 

Dated:  September  15,  1978. 

Goodwin  Chase, 
Chairman. 

[S-1898-78  Filed  9-15-78:  3:30  pm] 
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UNITED  STATES  RAILWAY  ASSO- 
CIATION. 

TIME  AND  DATE:  September  21. 
1978,  9  a.m. 

PLACE:  Caucus  Room,  Loew's  I'En- 
fant  Plaza  Hotel,  480  I'Enfant  Plaza 
East  SW.,  Washington.  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

Matters  To  Be  Comsidered  by  the  Board  of 
Directors  or  its  Executive  Committee 
Portions  open  to  the  public  (9  a.m.): 


1.  Briefing  on  administrative  matters. 

2.  Briefing  on  Regional  Rail  Reorganiza- 
tion Act  of  1973  and  Railroad  Revitalization 
arid  Regulatory  Reform  Act  of  1976. 

3.  Discussion  of  role  of  association. 

Portions  closed  to  the  public  (10  a.m.): 

4.  Review  of  Conrail  proprietary  and  fi- 
nancial information  for  monitoring  and  in- 
vestment purposes. 

5.  Consideration  of  internal  personnel 
matters. 

6.  Litigation  report. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alex  Bilanow,  202-426-4250. 
[S-1892-78  FUed  9-15-78;  10:31  am] 


FEDERAL  REGISTER,  VOL  43,  NO.  182— TUESDAY,  SEPTEMBER  19,  1978 


TUESDAY,  SEPTEMBER  19,  1978 
PART  11 


DEPARTMENT  OF 
LABOR 

COMMUNITY 

SERVICES 

ADMINISTRATION 


PRIVACY  ACT  OF  1 974 

Annual  Publication 


'42106 
[4510-23] 


NOTICES 


DEPARTMENT  OF  LABOR      , 

Office  of  the  Secretary 
PRIVACY  ACT  ISSUANCES 
%      Notices  of  Incorporation  by  Reference 

Agency.  Office  of  the  Secretary 

Action:  Incorporation  by  Reference  of  Privacy  Act  Issuances 
Summary  Federal  agencies  are  required  by  the  Privacy  Act  of 
1974  to  give  annual  notice  of  certain  records  they  maintain.  The 
notices  published  last  year  were  compiled  by  the  Office  of  the  Feder- 
al Register  into  "Privacy  Act  Issuances— 1977  Compilation."  The 
purpose  of  this  document  is  to  incorporate  by  reference  the  notices 
that  appear  in  "Privacy  Act  Issuances— 1977  Compilation"  and  to 
publish  in  full  the  systems  that  this  agency  has  amended  since  publi- 
cation of  the  1977  Compilation;  and  to  add  systems  of  records  previ- 
ously published  by  the  Department  of  the  Interior  which  have  been 
transferred  to  the  Department  of  Labor  under  the  Mine  Safety  and 
Health  Amendments  Act.  1977,  Public  Law  95-164. 
For  further  information  conuct:  Sofia  P.  Petters,  523-8065. 
Pursuant  to  5  U.S.C.  552  (a)(eK4),  section  3  of  the  Privacy  Act  of 
1974,  the  Department  of  Labor  hereby  publishes  notice  of  its  systems 
of  records  currently  maintained  pursuant  to  the  Privacy  Act  of  1974. 
The  systems  were  previously  published  at  42  FR  49654  (September 
27,  1977);  43  FR  25206  (June  9,  1978);  and  43  FR  29042  (July  5, 
1978>,  and  in  Volume  11  of  the  1977  Privacy  Act  Issuances  Compila- 
tion. This  notice  reflects  an  incorporation  by  reference  of  systems  of 
records  published  in  the  1977  Privacy  Act  Issuances  Compilation, 
two  systems  which  were  not  published  in  full  in  the  Compilation, 
amendments  to  existing  systems  and  two  new  systems  published  since 
the  1977  Compilation.  This  notice  also  includes  notice  of  systems  of 
records  transferred  from  the  Department  of  the  Interior  to  the  De- 
partment of  Labor  under  mine  safety  and  health  program. 

Since  publication  of  the  1977  annual  notice  of  systems  of  records  at 
43  FR  49654  (September  27,  1977),  the  Department  of  Labor  has 
published  at  43  FR  25206  (June  9,  1978)  two  new  systems  of  records; 
DOL/ESA-23,  Office  of  Workers'  Compensation  Programs  Investi- 
gation Files,  and  DOL/ESA-24,  Office  of  Workers'  Compensation 
Programs,  Longshoremen's  and  Harbor  Workers'  Compensation  Act 
Special  Fund  System.  DOL/ESA-23  contains  investigatory,  records 
compiled  by  the  Division  of  Investigation,  a  new  dcvision  within  the 
Office  of  Workers'  Compensation  Programs.  DOL/ESA-24  is  a 
system,  which  was  segregated  from  the  DOL/ESA-15  and  estab- 
hshed  as  a  new  system  because  of  a  change  in  location.  DOL/ESA- 
15  has  been  amended  to  reflect  this  change. 

DOL/OSHA-1,  Discrimination  Complaint  File,  was  amended  at  43 
FR  29042  (July  5,  1978)  to  exempt  this  system  of  records  under 
paragraph  (kX2)  of  the  Privacy  Act  as  investigatory  material  com- 
piled for  civil  law  enforcement  purposes. 

The  Department  of  Labor  is  also  republishing  two  systems  of 
records:  IX)L/ETA-4,  Bureau  of  Apprenticeship  and  Training  Na- 
tional Industry  and  DOL/ETA-5,  ESARS  2,  which  were  indexed  in 
the  1977  Compilation,  but  were  not  published  in  full  in  the  body  of 
the  text. 

The  Department  of  Labor  also  publishes  notice  of  15  systems  of 
records  which  have  been  transferred  from  the  Department  of  the 
Interior  to  the  Department  of  Labor  under  the  authority  of  the 
Federal  Coal  Mine  Health  and  Safety  Act  as  amended  by  the  Federal 
Mine  Safety  and  Health  Amendments  Act  of  1977,  Public  Law  95- 
164.  The  systems  of  records  published  by  the  Department  of  the 
Interior  on  April  11,  1977  and  included  in  Volume  VI  of  the  1977 
Privacy  Act  Compilation  are  published  in  full  with  charges  necessi- 
tated by  the  transfer  of  the  mine  safety  and  health  program  from  the 
Department  of  the  Interior  to  the  Department  of  Labor. 

The  Department  of  the  Interior  published  16  systems  of  records 
for  the  mine  safety  program.  One  system  of  records,  Interior/EMS- 
II.  National  Mine  Health  and  Safety  Academy  Records,  is  not  being 
published  by  the  Department  of  Labor  as  that  function  remains  with 
the  Department  of  the  Interior. 

The  changes  in  the  notice  of  systems  of  records  and  the  new 
systems  of  records  are  as  follows: 

EXDL/ESA- 15  Office  of  Workers'  Compensation  Programs,  Long- 
shoremen and  Harbor  Workers'  Compensation  Case  File — amended. 

DOL/ESA-23:  Office  of  Workers'  Compensation  Act  Investigation 
Files — new  system.  . 

DOL/ESA-24:  Office  of  Workers'  Compensation  Act  Special 
Fund  System — new  system,  segregated  from  ESA-I5. 

DOL/OSHA-1;  Discrimination  Complaint  File — amended. 


DOL/ETA-4:  Bureau  of  Apprenticeship  and  Training,  National 
Industry — republished. 

DOL/ETA-5:  ESARS  2— republished. 

DOL/MSHA-1:  Coal  and  Metal  and  Nonmetal  Mine  Accident  anu 
Injury — new  system. 

DOL/MSHA-2:  Identification  cards— new  system. 

DOL/MSHA-3:  Metal  and  Nonmetal  Mine  Safety  and  Health 
Management  Information — new  system. 

DOL/MSHA-4:  Employee  Conduct  Investigations— new  system. 

DOL/MSHA-5;  Payroll  Records— new  system. 

DOL/MSHA-6:  Travel— new  system. 

DOL/MSHA-7:  Travel  Advance  File— new  system. 

DOL/MSHA-8:  Accident  and  Injury  Records— new  system. 

DOL/MSHA-9:  Clearance  Records— new  system. 

DOL/MSHA-10:  Coal  Mine  Health  and  Safety  Special  Investiga- 
tions— new  system. 

DOL/MSHA-12:  Property  Control— new  system. 

DOL/MSHA-13:  Coal  Mine  Respirable  Dust  Program— new 
system. 

DOL/MSHA-14:  Coal  Mine  Noise  Level  Program— new'system. 

DOL/MSHA-1 5:  Health  and  Safety  Training  Records  Including 
Qualification  and  Certification  Data— new  system. 

DOL/MSHA-1 6:  Employee  Locator  System— new  system. 

This  notice  fulfills  the  annual  notice  requirements  of  the  Privacy 
Act  for  1978. 

Dated:  August„29,  1978. 

Ray  Marshall, 
Secretary  of  Labor. 

APPROVAL  OF  DIRECTOR 

The  notices  of  systems  of  records  of  this  agency  which  appear  in 
"Privacy  Act  Issuances — 1977  Compilation"  are  incorporated  by  ref- 
erence. The  Director  of  the  Office  of  the  Federal  Register  granted 
approval  to  incorporate  by  reference  these  Privacy  Act  issuances  on 
July  13.  1978.  Published  below  is  the  full  text  of  systems  of  records 
that  this  agency  has  amended  since  publication  of  the  1977  Compila- 
tion. 

DOL/ESA-15 

System  aame:  Office  of  Workers'  Compensation  Programs,  Long- 
shoremen's and  Harbor  Workers'  Compensation  Act  Case  Files. 

System  location:  Most  files  are  located  in  District  Offices  but  caae* 
iavolving  special  issues  may  be  in  the  National  Office. 

Categories  of  indiTidvala  coTcred  by  the  tyatcm:  The  system  maia- 
toins  records  of  injury,  occupational  disease  and  death  of  employees 
working  in  private  industry  who  are  covered  by  the  provision*  of  the 
Longshoremen's  and  Harbor  Workers'  Compenaation  Act  and  rekted 
acts. 

Categories  of  records  in  the  system:  Records  include:  reports  of 
injury  by  employees  and  employers,  authorization  for  medical  care; 
medical  reports;  medical  and  transportation  bills;  formal  orders  for  or 
against  payment  of  compensation;  vocational  evaluations,  rehabilita- 
tion plans  and  awards  and  vocational  progress  reports;  vital  statistics 
such  as  birth,  marriage,  death  certificates;  enrollment  and  attendance 
records  at  educational  institutions. 

Authority  for  maintenance  of  the  system:  33  U.S.C.  901  et.  seq.  (20 
CFR  701  et.  seq.)  36  U.S.C.  501  et.  seq..  42  U.S.C.  1951  et.  seq..  43 
U.S.C.  1331  et.  seq.,  5  U.S.C.  8171  et.  seq. 

Routine  uses  of  records  maintained  it)  the  system,  including  categO' 
ries  of  users  and  the  purposes  of  such  uses:  Disclosure  to  the  employer 
at  the  time  of  the  injury  or  the  onset  of  the  occupational  illness  and 
to  any  party  providing  the  employer  with  workers'  com[>ensation 
insurance  coverage;  doctors  and  medical  service  providers  for  the 
purpose  of  obtaining  medical  evaluations,  physical  rehabilitation  or 
other  services;  public  or  private  agencies  to  whom  the  injured 
worker  has  been  referred  for  vocational  rehabilitation  services;  con- 
tractors providing  automated  data  processing  services  for  the  Depart- 
ment of  Labor;  and  labor  unions  and  other  voluntary  associations  of 
which  the  claimant  is  a  member  acting  on  behalf  of  the  individual 
member. 

Storage:  This  information  is  maintained  as  written  records  and 
documents  in  letter  size  manual  files  stored  in  4  and  5  drawer,  file 
cabinets,  located  in  the  several  District  Offices. 

Notification  procedure:  Contact  System  Manager. 

Record  access  procedures:  Any  individual  seeking  information 
about  a  case  in  which  he/she  is  a  party  of  interest  may  write  or 
telephone  the  OWCP  District  Office  and  arrangement  will  be  made 
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to  provide  review  of  the  file,  consonant  with  restrictions  defined  as  a 
Routine  Use. 

Contestiag  record  procedures:  Contact  Systems  Manager. 

Record  source  categories:  The  system  obtains  information  from 
injured  employees,  their  qualified  dependents,  employers,  insurance 
carriers,  physicians,  medical  facilities,  educational  institutions,  attor- 
neys. State  and  Federal  vocational  rehabilitation  agencies  and  Mem- 
bers of  Congress. 

DOL/ESA-23 

System  aame:  Office  of  Workers'  Compensation  Programs  Investiga- 
tion Files 

System  location:  U.S.  Department  of  Labor.  Employment  Stand- 
ards Administration,  Office  of  Workers'  Compensation  Programs 
(OWCP),  Division  of  Investigation,  Washington,  D.C.  20210,  and 
ESA  Regional  Offices. 

Categories  of  individuals  covered  by  the  system:  Individuals  filing 
claims  for  workers'  compensation  benefits  under  (1)  the  Federal 
Employees'  Compensation  Act,  as  amended  and  extended  (5  U.S.C. 
8101  et.  seq.)  (except  8149  as  it  pertains  to  the  Employees'  Compen- 
sation Appeals  Board)  (2)  the  Longshoremen's  and  Harbor  Workers' 
Compensation  Act  as  amended  and  extended  (33  U.S.C.  901  et.  seq.) 
(except  33  U.S.C.  921(b)  as  it  applies  to  the  Benefits  Review  Board) 
and  (3)  Title  IV,  Section  415  and  Part  C,  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  as  amended  by  the  Black  Lung 
Benefits  Act  of  1972,  30  U.S.C.  901  et.  seq.;  individuals  provfding 
medical  and  other  services  to  OWCP;  employees  of  insurance  compa- 
nies and  of  medical  and  other  services  providers  to  OWCP;  and 
other  persons  suspected  of  violations  of  law  under  the  above  Acts 
and  related  civil  and  criminal  provisions  as  well  as-  respondents, 
witnesses  and  other  individuals  involved  in  investigations  and  en- 
forcement actions  instituted  by  the  Department  of  Labor. 

Categories  of  records  in  the  system:  The  system  contains  informa- 
tion gathered  by  OWCP  in  connection  with  investigations  by  it  into 
possible  violations  of  Federal  law,  whether  civil  or  criminal  including 
(1)  the  Federal  Employees'  Compensation  Act  and  related  Acts,  (2) 
the  Longshoremen's  and  Harbor  Workers'  Compensation  Act  and 
related  Acts,  and  (3)  Title  FV,  Section  415  and  Part  C,  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969,  as  amended  by  the  Black 
Lung  Benefits  Act  of  1972,  30  U.S.C.  901  et.  seq.  Such  information 
may  be  derived  from  materials  filed  with  the  Department  of  Labor, 
other  Federal,  State  and  local  departments  and  agencies,  court  rec- 
ords, medical  records,  insurance  records,  records  of  employers,  arti- 
cles from  publications  published  financial  data,  corporate  information, 
bank  information,  telephone  data,  statements  of  witnesses,  informa- 
tion received  from  Federal,  State,  local  and  foreign  regulatory  and 
law  enforcement  organizations,  and  from  other  sources.  This  record 
also  contains  the  work  product  of  the  Department  of  Labor,  and 
other  government  personnel  and  consultants  involved  in  the  investi- 
gations. 

Authority  for  maifltenaace  of  the  system:  5  U.S.C.  8101  et  seq.  20 
CFR  1.1  et  seq.;  33  U.S.C.  901  et  seq..  20  CFR  701  et  seq.;  36  U.S.C. 
501  et  seq.,  42  U.S.C.  1951  et  seq.;  43  U.S.C.  1331  et  seq.;  5  U.S.C. 
8171  et  seq.;  30  U.S.C.  901  et  seq.;  20  CFR  715  et  seq  ;  20  CFR  720.1 
et  seq.;  20  CFR  725.1  et  seq. 

Routine  ases  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  are  made  availa- 
ble to  other  Federal  agencies  and  State  and  local  agencies  conducting 
similar  or  related  investigations  and  to  the  Justice  Department  in  that 
agency's  determination  regarding  potential  litigation  and  during  the 
course  of  actual  litigation.  Records  may  be  disclosed  to  contractors 
providing  automated  data  processing  services  for  the  Department  of 
Labor.  Records  may  also  be  disclosed  in  any  proceeding  where  the 
Federal  Employees'  Compensation  Act  and  related  Acts,  Longshore- 
men's and  Harbor  Workers'  Compensation  Act  and  related  Acts, 
Title  IV  Section  415  and  Part  C,  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  as  amended  by  the  Black  Lung  Benefits  Act 
of  1972  is  in  issue  or  in  which  the  Secretary  of  Labor,  any  past  or 
present  Federal  employee  or  consultant  directly  or  indirectly  in- 
volved in  investigations  or  other  enforcement  activities  under  the 
above  Acts,  is  a  party  or  otherwise  involved  in  an  official  capacity. 

Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  To  be  determined. 

System  manager(s)  and  address:  Associate  Director,  Division  of 
Investigation,  Office  of  Workers'  Compensation  Programs,  200  Con- 
stitution Avenue  NW.,  Washington,  D.C.  20210. 


Notification  procedure:  Contact  Systems  Manager. 

Record  access  procedures:  Contact  Systems  Manager. 

Contesting  record  procedures:  Contact  Systems  Manager. 

Record  source  categories:  Record  from  OWCP  claim  and  payment 
files  (DOL/ESA-6,  7,  8,  11,  13,  15,  and  24)  and  from  employees, 
insurers,  service  providers  and  parties  interviewed  duruig  the  course 
of  an  investigation. 

Systems  exempted  from  certain  provisioas  at  the  act:  (a)  Criminal 

law  enforcement.  In  accordance  with  paragraph  3(jK2)  of  the  Pnva- 
cy  Act.  information  maintauied  in  investigation  files  in  the  Division 
of  Investigation  of  the  Office  of  Workers'  Compensation  Programs  of 
the  Employment  Standards  Administration  is  exempt  from  all  provi- 
sions contained  in  5  U.S.C.  552a  except  those  requirements  set  forth 
in  paragraphs  (b).  (c)  (1)  and  (2),  (eK4)  (A)  through  (F).  (e)  (6),  (7), 
(9),  (10),  and  (U)  and  paragraph  (i)  of  the  Act.  The  disclosure  of 
information  contained  in  the  criminal  investigative  files,  including  the 
names  of  persons  or  agencies  to  whom  the  information  has  been 
transmitted,  would  substantially  compromise  the  effectiveness  of  the 
Division's  investigations.  Knowledge  of  such  investigations  could 
enable  subjects  to  take  such  action  as  is  necessary  to  prevent  detec- 
tion of  criminal  activities,  conceal  evidence,  or  to  escape  prosecution. 
Ehsclosure  of  this  information  could  lead  to  the  intimidation  of,  or 
harm  to,  informants,  witnesses,  and  their  respective  families,  and 
could  jeopardize  the  safety  and  well-being  of  investigative  personnd 
and  their  families.  The  imposition  of  certain  restrictions  on  the 
manner  in  which  investigative  information  is  collected,  verified,  and 
retained  would  impede  significantly  the  effectiveness  of  tlie  division's 
investigatory  activities,  and  in  addition,  may  often  preclude  the  ap- 
prehension and  successful  prosecution  of  persons  engaged  in  fraud  of 
the  Federal  workers'  compensation  programs,  (b)  Other  law  enforce- 
ment. In  accordance  with  paragraph  3(k)(2)  of  the  Privacy  Act, 
investigatory  material  compiled  for  law  enforcement  purposes  other 
than  material  declared  exempt  under  paragraph  3(j)(2)  of  the  Act. 
which  is  maintained  in  investigation  files  of  the  Division  of  Investiga- 
tion of  the  Office  of  Workers'  Compensation  Programs  of  the  Em- 
ployment Standards  Administration  is  exempt  from  paragraphs  (cK3), 
(d).  (eK4),  (G),  (H),  and  (I),  and  paragraph  (0  of  5  U.S.C.  552a.  The 
disclosure  of  information  contained  in  civil  investigative  files,  includ- 
ing the  names  of  persons  and  agencies  to  whom  the  information  has 
been  transmitted,  would  substantially  compromise  the  effectiveness  of 
the  Division's  investigations.  Knowledge  of  such  investigatioiu 
would  enable  subjects  to  take  such  action  as  is  necessary  to  prevent 
detection  of  illegal  activities,  conceal  evidence,  or  otherwise  escape 
civil  enforcement  action.  Disclosure  of  this  information  could  lead  to 
the  intimidation  of,  or  harm  to  informants,  witnesses,  and  their  re- 
spective families,  and,  in  addition,  could  jeopardize  the  safety  and 
well-being  of  investigative  personnel  and  their  families.  The  imposi- 
tion of  certain  restrictions  on  the  manner  in  which  investigative 
information  is  collected,  verified,  and  retained  would  also  impede 
-significantly  the  effectiveness  of  the  Division's  investigatory  activi- 
ties. 

DOL/ESA-24 

System  name:  Office  of  Workers'  Compensation  Programs,  Long- 
shoremen's and  Harbor  Workers'  Compensation  Act  Special 
Fund  System 

System  location:  Division  of  Longshore  and  Harbor  Workers* 
Compensation,  Room.  C4315,  200  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20210. 

Categories  of  individuals  covered  by  the  system:  Persons  receiving 
compensation  ai>d  related  benefits  under  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act. 

Categories  of  records  in  the  system:  Bills,  vouchers,  and  records  of 
payment  for  compensation  and  related  benefits  under  the  Longshore- 
men's and  Harbor  Workers'  Compensation  Act 

Authority  for  maintenance  of  the  system:  33  U.S.C.  901  et  seq.  (20 
CFR  701  et  seq),  36  U.S.C.  501  et  seq.  42  U.S.C.  1951  et  seq..  43 
U.S.C.  1331  et  seq;  5  U.S.C.  8171  et  seq.     , 

Routine  uses  of  cords  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  of  payment 
information  to  insurance  carriers  or  self-insurers  under  the  Long- 
shoremen's and  Harbor  Workers'  Compensation  Act  in  instances  of 
verification  of  payment. 

Storage:  The  information  is  maintained  as  written  records  and 
documents  in  letter  size  manual  files  stored  in  four  and  five  drawer 
cabinets. 

Retrievability:  By  name  of  payee. 
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Safeguards:  Files  are  locked  at  night  and  maintained  during  work- 
ing hours  under  the  constant  supervision  of  OWCP  personnel. 
Retention  and  disposal:  To  be  determined. 

System  managerts)  and  address:  Associate  Director,  OWCP,  Divi- 
sion of  Longshore  and  Harbor  Workers  Compensation,  U.S.  Depart- 
ment of  Labor,  200  Constitution  Avenue  NW.,  Room  C43I5,  Wash- 
ington, DC.  20210. 

Notification  procedure:  Contact  System  Manager. 
Record  access  procedures:  Contact  System  Manager. 
Contesting  record  procedures:  Contact  System  Manager. 
Record  source  categories:  Insurers  and  self-insurers  under  the  Long- 
shoremens  and  Habor  Workers'  Compensation  Act  and  parties  pro- 
viding covered  benefits  and  service  to  approved  claimants  under  the 
Act.  , 

DOL/OSHA-1         I 
System  name:  Discrimination  Complaint  File. 

System  location:  For  Standard  Federal  Region  I  through  V,  at  the 
following  address;  Operations  Review  Office,  U.S.  Department  of 
Labor,  OvCjpational  Safety  and  Health  Administration,  Federal 
Building.  Room  IIIOA,  Charles  Center,  31  Hopkins  Plaza,  Baltimore, 
Md.  21201,  for  Standard  Region  VI  through  X,  at  the  following 
address:  Operations  Review  Office,  U.S.  Department  of  Labor,  Oc- 
cupational Safety  and  Health  Administration,  Room  3100,  Federal 
Office  Building.  909  First  Avenue,  Seattle,  Wash.  93174. 

Categories  of  individnals  coTcred  by  the  system:  Individuals  who 
have  filed  complaints  pursuant  to  section  11(c)  of  the  Occupational 
Safety  and  Health  Act. 

Categories  of  records  in  the  system:  Case  files  compiled  in  connec- 
tion with  investigations  of  discrimination  complaints. 

Authority  for  maintenance  of  the  system:  Section  1 1(c)  of  the  Occu- 
pational Safety  and  Health  Act  (Pub.  L.  91-596). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None. 
Storage:  Manual  files. 

Retrievability:    By    complainant's    name    or    case    identification 
number. 
Safeguards:  Locked  file  cabinets. 

Retention  and  disposal:  Retained  for  3  years  after  completion  of 
investigation  then  forwarded  to  GSA  Records  Center. 

System  managers)  and  address:  Operations  Review  Officer  at  ad- 
dress where  system  is  located. 
Notification  procedure:  To  Systems  Managers  at  above  address. 
Record  access  procedures:  As  above. 
Contesting  record  procedures:  As  above. 

Record  source  categories:  Complaints  filed  by  individuals  alleging 
discrimination  and  information  compiled  in  connection  with  investi- 
gations of  alleged  acts  of  discrimination. 

Systems  exempted  from  certain  provisions  of  the  act:  In  accordance 
with  paragraph  (kX2)  of  the  Privacy  Act,  investigatory  material 
compiled  for  law  enforcement  purposes  which  is  maintained  in  the 
Discrimination  Complaint  File  is  exempt  from  paragraphs  (cX3),  (d), 
(e)(1),  (eK4)  (G),  (H),  and  (I),  and  (0  of  5  U.S.C.  552a. 

Disclosure  of  information  contained  in  this  file  could  threaten 
investigators,  witnesses,  informants  and  their  families  with  adverse 
consequences  and  could  hinder  effective  enforcement  of  the  Occupa- 
tional Safety  and  Health  Act.  In  order  to  conduct  effective  investiga- 
tions it  is  necessary  to  guarantee  the  confidentiality  of  information 
being  collected.  Release  of  such  information  would  constitute  a 
breach  of  the  guarantee  of  confidentiality,  could  lead  to  the  intimida- 
tion, harassment  of  dismissal  from  employment  of  those  involved, 
and  would  discourage  those  contacted  in  future  investigations  from 
cooperating  with  investigators. 

Two  systems  of  records  were  not  published  in  full  in  the  1977 
Compilations.  These  systems  were  included  in  the  DOL  index.  The 
full  text  of  the  systems  is  published  below.       1 

DOL/ETA— 4        ' 
System  name:  Bureau  of  Apprenticeship  and  Training.  National  In- 
dustry. 
System  location:  Bureau  of  Apprenticeship  and  Training.   Room 
5414.  Patrick  Henry  Building,  601  D  Street  NW.,  Washington,  DC. 
20213. 

Categories  of  individuals  covered  by  the  system:  Apprentices. 
Categories  of  records  in  the  system:  Program  S[)onsor. 


Authority  for  maintenance  of  the  system:  Public  Law  308  (Fitzger- 
ald Act) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None 

Storage:  Manual  Files — programs  and  apprentice  registration  cards 
for  apprentices. 

Retrievability:  Program  sponsor  name,  apprentice's  name  and  ap- 
prenticeable  occupation. 

Safeguards:  Standard  file  cabinets  with  locks. 

Retention  and  disposal:  Retain  three  years  and  commit  to  Archives. 

System  manageKs)  and  address:  Director,  Office  of  National  Indus- 
try Promotion,  Room  5414,  Patrick  Henry  Building,  601  D  Street 
NW.,  Washington,  D.C. 

Notification  procedure:  As  above. 

Record  access  procedures:  As  above. 

Contesting  record  procedures:  As  above. 

Record  source  categories:  Program  Sponsor. 
DOL/ETA— 5 
System  name:  ESARS  2  Sample  File.    . 

System  location:  Room  2821,  GAO  Building,  441  G  Street  NW., 
Washington.  DC;  Room  4410  Patrick  Henry  Building,  601  D  Street 
NW..  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Employment  Serv- 
ice Applicants. 

Categories  of  records  in  the  system:  Characteristics  of  individual 
such  as  age,  sex,  race  and  ES  Services  provided  to  him. 

Authority  for  maintenance  of  the  system:   29  U.S.C.  49,  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None. 

Storage:  Magnetic  Tape. 

Retrievability:  By  region.  State,  SSN. 

Safeguards:  Routine  computer  precautions  limiting  access  to  au- 
thorized expenditure  codes. 

Retention   and  disposal:   5   years.   Destroyed  by  scratching  upe. 

System  manager<s)  and  address:  Chief,  Division  of  ADP  Systems, 
Patrick  Henry  Bldg.,  Room  4410,  601  D  Street,  NW.,  Washington, 
D.C.  20213. 

Notification  procedure:  As  above. 

Record  access  procedures:  As  above. 

Contesting  record  procedures:  As  above. 

Record  source  categories:  All  records  came  from  the  State  Employ- 
ment Service  Offices  in  the  50  States,  PR.  and  D.C. 

The  Federal  Coal  Mine  Health  and  Safety  Act,  30  U.S.C.  801  et 
seq.,  was  amended  by  the  Federal  Mine  Safety  and  Health  Amend- 
ments Act  of  1977,  Public  Law  95-164.  Under  these  amendments 
ceruin  functions  formerly  under  the  responsibility  of  the  Department 
of  the  Interior  were  transferred  to  the  Department  of  Labor.  These 
functions  are  now  being  carried  out  by  the  Mine  Safety  and  Health 
Administration.  MSHA,  of  the  Department  of  Labor.  The  Depart- 
ment of  Labor  now  publishes  those  systems  of  records  which  were 
transferred  to  the  Department  of  Labor  from  the  Department  of  the 
Interior,  with  such  amendments  as  are  necessary  to  reflect  their 
transfer.  All  systems  of  records  published  as  Interior/EMS  by  the 
Department  of  the  Interior  on  April  11,  1977,  and  in  Volume  VI  of 
the  1977  Privacy  Act  compilation  are  hereby  published  by  the  De- 
partment of  the  Interior  except  for  Interior/EMS- 11,  National  Mine 
Health  and  Safety  Academy  Records,  which  will  continue  to  be 
published  by  the  Department  of  the  Interior. 

DOL/MSHA— 1 
System  name:  Coal  and  Metal  and  Nonmetal  Mine  Accident  and 
Injury. 

System  location:  Health  and  Safety  Analysis  Center,  Technical 
Support  Center,  730  Simms  Street,  Lakewood,  Colo.  80215. 

Categories  of  individuals  covered  by  the  system:  Individual  workers 
in  the  coal  and  metal  and  nonmetal  mining  industries. 

Categories  of  records  in  the  system:  These  records  contain  accident, 
injury,  fatality,  and  occupational  illness  data  which  includes  the  indi- 
vidual miner's  name,  social  security  number,  date  and  time  of  acci- 
dent or  injury,  place  of  accident  or  injury,  man-hours  worked,  name 
of  mine,  and  mine  identification  number  and  type  and  cause  of 
accident,  injury  or  illness. 
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record  of  an  individual  in  response  to  an  inquiry  from  a  congression- 
al office  made  at  the  request  of  that  individual. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 


Systems  exempted  firom  certain  proviaions  of  the  act:  Under  the 
specific  exemption  authority  provided  by  5  U.S.C.  552a(kX2), 
exempting  this  system  from  the  following  provisions  of  the  Privacy 
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Authority  for  maiatenaoce  of  the  system:  Section  103  of  Public  Law 
91-173  as  amended  by  Public  Law  95-164. 

RoatiBe  wea  of  reesrts  maintained  In  the  system,  indiHBng  catego- 
ries of  aaers  and  the  pvpeaa  of  sach  uses:  The  primary  uses  of  the 
records  are  (a)  to  determine  probable  cause  of  accidents,  injuries,  aitd 
illnesses  and  (b)  to  provide  a  statistical  analytic  data  base  for  alloca- 
tion of  MSHA  and  other  resources  to  reduce  occupational  injuries 
and  illnesses.  Disclosures  outside  the  Department  of  Labor  may  be 
made  (I)  to  the  U.S.  Department  of  Justice  when  related  to  litigation 
or  anticipated  litigation;  (2)  of  information  indicating  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order,  or  license,  to 
appropriate  Federal,  State,  local,  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rule,  regulation,  order,  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  congression- 
al office  made  at  the  request  of  that  individual;  (4)  to  a  Federal 
agency  which  has  requested  information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or  issuance  of  a  security  clear- 
ance, license,  contract,  grant,  or  other  benefit. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual — in  file  folders;  computer — disk  pack. 

Retrievability:  indexed  by  mine  identification  number,  name  of 
mine,  individual's  name,  and  social  security  number.  Retrieved  by 
manual  search,  frequently  used  information  maintained  on  computer 
printouts. 

Safegaards:  Computer — in  accordance  with  the  National  Bureau  of 
Standards  publication  "Computer  Security  Guidelines  for  Implement- 
ing the  Privacy  Act  of  1974".  Manual — file  cabinets.  During  working 
hours  records  are  accessible  only  to  authorized  personnel. 

Retention  and  disposal:  Source  document  are  retained  for  up  to  3 
years  and  then  transferred  to  Federal  Records  Center.  Tapes  are 
retained  indefinitely  for  historical  purposes.  Microfilm  records  are 
held  for  5  years  and  then  disposed  of. 

System  aumageris)  and  address:  Chief,  Health  and  Safety  Analysis 
Center,  730  Simms  Street,  Lakewood,  Colo.  80215. 

Notificatioa  procedure:  Inquiries  regarding  the  existence  of  records 
should  be  addressed  to  the  system  manager.  A  written,  signed  request 
stating  that  the  requester  seeks  information  concerning  records  per- 
taining to  him  is  required. 

Record  access  procedures:  To  sec  your  records  write  the  systems 
manager  or  the  offices  cited  under  "Records  Location."  Describe  as 
specifically  as  possible  the  records  sought. 

Contesting  record  procedures:  To  request  corrections  or  the  remov- 
al of  material  from  your  files,  w  rite  the  systems  manager. 

Record  source  categories:  Information  in  these  records  is  obtained 
from  accident,  injury,  illness  and  fatality  reports  submitted  by  mine 
operators. 

DOL/MSHA— 2 

System  name:  Identification  Cards  '" 

System  location:  Mine  Safety  and  Health  .\dminstration.  Branch  of 
Records  Management.  4015  Wilson  Blvd.,  Arlington.  Va.  22203. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
require  identification  for  the  purpose  of  carrying  out  their  activities 
work.  Individuals  who  have  been  appointed  by  the  Secretary  as  E>uly 
Authorized  Representatives  (DAR)  to  administer  the  provisions  of 
Public  Law  91-173  as  amended  by  Public  Law  95-164. 

Categories  of  records  in  the  system:  Contain  individual's  name: 
some  DAR  records  contain  a  statement  of  an  individual's  qualifica- 
tions (e.g.,  education,  work  experience,  training,  etc.)  as  a  justifica- 
tion for  being  appointed  as  a  DAR. 

Authority  for  maintenance  of  the  system:  Employee  identification 
cards— 5  U.S.C.  3101.  DAR  identification  cards— Section  505  of 
Public  Law  91-173  as  amended  by  Public  Law  95-164. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  asers  and  the  purposes  of  such  uses:  (1)  issuance  of  identifica- 
tion cards;  (2)  transfer  to  the  U.S.  Department  of  Justice  in  the  event 
of  htigation  involving  the  records  or  the  subject  matter  of  these 
reconk;  (3)  transfer,  in  the  event  there  is  an  indicated  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order,  or  license, 
whether  civil,  criminal  or  regulatory  in  nature,  to  the  appropriate 
agencies,  whether  Federal,  State,  local,  or  foreign,  charged  with  the 
responsibility  of  investigaion  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  regulation,  rule, 
order,  or  license  violated  or  potentially  violated;  (4)  disclosure  to  a 
Federal.  State  or  local  agency  maintaining  civil,  criminal  or  other 


relevant  enforcement  information  or  other  pertinent  information, 
such  as  current  licenses.  If  necessary  to  obtain  infonnatioa  relevant 
to  an  agency  decision  concerning  the  hiring  or  retention  of  an  eau- 
ployee,  the  issuance  of  a  security  clearance,  the  letting  of  a  contract, 
or  the  issuance  of  a  Ucense,  grant  or  other  benefit;  (S)  disclosure  to  a 
Federal  agency,  in  response  to  its  reqtiest,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  hcense,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

Policies  and  practices  Car  storing,  retrieving,  acresaing,  retaWng,  and 
disposing  of  records  in  the  tyste«: 

Storage:  Continuous  listing  maintained  in  manual  form  on  8  x  lO.S 
inch  paper  filed  in  manila  folders,  and  stored  in  file  cabinets. 

Retrievability:  Indexed  by  name  and  number  issued. 

Safegnards:  Records  are  kept  in  a  locked  file  cabinet  and  only 
those  employees  who  work  with  the  records  have  access  to  them. 

Retcatioa  and  disposal:  Records  are  maintained  until  a  notice  of 
change  or  employment  is  terminated  and  destroyed  when  no  longer 
needed. 

System  managers)  and  address:  Records  Management  Officer,  Di- 
vision of  Management  Services,  MSHA,  4015  Wilson  Blvd.,  Arling- 
ton, 'Ca.  22203. 

Notificatioa  procedure:  Inquiries  regarding  records  in  this  system 
should  be  addressed  to  the  system  manager.  Such  reqtiests  must  be 
submitted  in  writing  and  signed  by  the  requester. 

Record  access  procedures:  A  request  for  access  may  be  addressed  to 
the  system  manager.  The  request  must  be  in  writing  and  be  signed  by 
the  requester. 

CoBtestiiig  record  procednres:  A  petition  for  amendment  shall  be 
addressed  to  the  system  manager. 

Record  source  categories:  Information  is  obtained  from  individuals 
and  personnel  records  as  needed. 

DOL/MSHA— 3 

System  name:  Metal  and  Nonmetal  Mine  Safety  and  Health  Manage- 
ment Information 

System  locatitm:  (1)  Office  of  the  Administrator  for  Metal  and 
Nonmetal  Mine  Safety  and  Health,  U.S.  Department  of  Labor,  4015 
Wilson  Blvd.,  Ariington,  Va.  22203.  (2)  Substantially  all  district  and 
subdistrict  offices  (See  Appendix  for  addresses.) 

Categories  of  individuals  covered  by  the  system:  Individual  metal 
and  nonmetal  miners  who  are  covered  by  the  Federal  Mine  Safety 
and  Health  Amendments  Act  of  1977,  Public  Law  91-173  as  amended 
by  Public  Law  95-164;  MSHA  personnel. 

Categories  of  reconis  in  the  system:  Contains  records  on  metal  and 
nonmetal  mine  safety  and  health  activities  which  include  annual 
manpower  and  activity  plans,  mine  and  mill  locations,  metal  and 
nonmetal  mine  inspection  personnel  time  and  activity,  inspections, 
citations,  and  orders  against  operators,  personal  exposure  data  on 
personnel  exposure  of  miners  and  MSHA  Personnel  to  radiation, 
dust,  noise  and  other  contaminants,  and  comprehensive  health  sur- 
veys on  individual  operations. 

Anthority  for  maintenance  of  the  system:  Public  Law  91-173  as 
amended  by  Public  Law  95-164;  29  U.S.C.  668. 

Routine  uses  of  records  aiaintained  in  the  system,  indading  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  determine  the  workload  work  scheduling  and 
performance  of  mine  inspection  personnel;  (b)  to  maintain  records  on 
violations  of  health  and  safety  standards  and  regulations;  (c)  to  deter- 
mine contaminant  exposure  level;  (d)  employment  data  relative  to 
metal  and  nonmetal  mine  workers,  e.g.,  numt>er  of  workers,  etc. 
Disclosures  outside  the  Department  of  Labor  may  be  made  (1)  to  the 
National  Institute  of  Occupiational  Safety  and  Health  and  the  Envi- 
ronmental Protection  Agency  information  resulting  firom  special 
health  studies;  (2)  to  provide  State  agencies  applicable  inspection 
reports,  surveys  on  personnel  exposure  and  special  health  studies;  (3) 
to  furnish  unions  and  company  officials  inspeiction  reports  containing 
exposure  data  pertaining  to  members  and  employees,  respectively;  (4) 
to  the  U.S.  Department  of  Justice  when  related  to  litigation  or 
anticipated  litigation;  (5)  of  information  indicating  a  violation  or 
potential  violation  of  a  statute,  regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rules,  regulation,  order  or  license;  (6)  from  the 
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the  Bureau  of  Mines,  ADP.  All  other  official  payroll  data  are  dis- 
posed of  in  accordance  with  General  Records  Schedule  No.  2, 
FPMR  101-11.4. 


Notification  procedure:  To  determine  whether  records  are  main- 
tained on  you  in  this  system,  write  to  the  system  manager  or  to  the 
office  cited  under  System  Location. 
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record  of  an  individual  in  response  to  an  inquiry  from  a  congression- 
al office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer — information  from  source  documents  to  punch 
cards  to  disk  storage  for  processing,  final  storage  on  magnetic  tape. 
Manual— 8  x  10.5  inch  report  forms  in  standard  file  cabinets. 

Retnevability:  Computerized  and  manual  records  are  indexed  by 
mine  identification  number  for  operators,  by  authorized  representa- 
tive number  for  individuals. 

Safeguards:  Computer— In  accordance  with  the  National  Bureau  of 
Standards  publication,  "Computer  Security  Guidelines  for  Imple- 
menting the  Privacy  Act  of  1974."  Manual- locked  file  cabinets. 
During  working  hours  records  are  accessible  only  to  authorized 
personnel. 

Retention  and  disposal:  Computer— tapes  are  retained  indefinitely. 
Punch  cards  and  source  documents  are  destroyed  after  90  days. 
Manual — retained  indefinitely. 

System  inanager<s)  and  address:  Thomas  J.  Shepich,  Metal  and 
Nonmetal  Mine  Safety  and  Health,  4015  Wilson  Blvd.,  Arlington, 
Va.  22203. 

Notification  procedure:  To  determine  whether  the  records  are 
maintamed  on  you  in  this  system,  write  to  the  system  manager,  or  to 
the  offices  cited  under  Records  Location. 

Record  access  procedures:  To  see  your  records  write  the  system 
manager  or  the  office  cited  under  Records  Location.  Describe  as 
specifically  as  possible  the  records  sought. 

Contesting  record  procedures:  To  request  corrections  or  the  remov- 
al of  material  from  your  files,  write  the  system  manager. 

Record  source  categories:  MSHA  inspection  personnel  and  individ- 
ual mine  operators  submit  reports  and  information  in  accordance 
with  prescribed  procedures. 

DOL/MSHA— 4 

System  name:  Employee  Conduct  Investigations 

System  location:  Mine  Safety  and  Health  Administration,  OfTice  of 
ntemal  Affairs,  U.S.  Department  of  Labor,  4015  Wilson  Blvd.,  Ar- 
I  ngton.  Va.  22203. 

Categories  of  indiTiduals  covered  by  the  system:  Any  MSHA  em- 
ployee against  whom  any  allegation  of  misconduct,  illegal  acts,  con- 
flict of  interest,  etc.  has  been  made. 

Categories  of  records  in  the  system:  Contains  the  name,  organiza- 
tion, allegation  and  other  pertinent  information  relating  to  the  indi- 
vidual involved.  It  also  contains  the  investigative  report  associated 
With  the  case  including  interviews  and  other  confidential  data  gath- 
ered by  investigators. 

Autliority  for  maintenance  of  the  system:  5U.S.C.  301,  7301,  Execu- 
tive Order  11222. 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  to  determine  facts  and  circumstances  relative  to  allega- 
tions. Disclosures  outside  the  Department  of  Labor  may  be  made  (1) 
to  the  U.S.  Department  of  Justice  when  related  to  litigation  or 
ai);tcipated  litigations;  (2)  of  information  indicating  a  violation  or 
p-otential  violation  of  a  statute,  regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statute,  rule,  regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  congression- 
al office  made  at  the  request  of  that  individual;  and  (4)  to  a  Federal 
agency  which  has  requested  information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or  issuance  of  a  security  clear- 
ance, license,  contract,  grant,  or  other  benefit. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual — in  manila  file  folders 

Retrievability:  Filed  by  name  in  alphabetical  order.  Retrieved  by 
manual  search. 

Safeguards:  Stored  in  GSA  approved  3-way  combination  safe. 

Retention  and  disposal:*' Reports  of  completed  investigations  are 
disposed  of  after  30  years.  Matters  not  subjected  to  full  field  investi- 
gations are  disposed  of  after  15  years.  Destruction  is  by  shredding  or 
burning  under  supervision. 

System  manager<s)  and  address:  Chief,  Office  of  Internal  Affairs, 
MSHA,  4015  Wilson  Blvd.,  Arlington,  Va.  22203. 


Systems  exempted  from  certain  proviaions  of  the  act:  Under  the 
specific  exemption  authority  provided  by  5  U.S.C.  SS2a(kX2), 
exempting  this  system  from  the  following  provisions  of  the  Privacy 
Act;  5  U.S.C.  552a(cX3),  (d),  (eXl).  (eX4KG),  (H),  and  (I)  and  (f)  and 
the  portions  of  29  CFR  70a  which  implement  these  provisions. 

DOL/MSHA— 5 

System  name:  Payroll  Records 

System  location:  Mine  Safety  and  Health  Administration,  Branch  of 
Finance,  P.O.  Box  2S367,  730  Simms  Street.  Lakewood,  Colo.  80213. 

Categories  of  indiTidnals  covered  by  the  system:  Current  MSHA 
employees  and  those  formerly  employed  by  MSHA  within  the  last  3 
years. 

Categories  of  records  in  the  system:  A  variety  of  documents  which 
set  forth  or  effect  an  employees  annual  wage  rate,  leave,  biweekly 
earnings,  payroll  deductions,  and  disposition  of  earnings.  Hard  copy 
records  consist  of  folders  of  action  type  documents  for  each  employ- 
ee. These  records  are  source  documents  for  data  records  on  comput- 
er tape  for  payroll  purposes. 

Aotfaority  for  maintenance  of  the  system:  3  U.S.C.  3101,  et  seq.. 
Budget  and  Accounting  Procedures  Act  of  J930,  as  amended,  31 
U.S.C.  66a. 

Routine  uses  of  records  maintained  in  the  system,  inclading  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  provide  information  and  accounting  records  re- 
garding employees  pay  and  leave  for  the  automated  payroll  data  file; 
(b)  to  inform  each  MSHA  office  of  the  composition  of  the  labor  cost 
changes  by  reporting  total  payroll  changes  for  each  individual  made 
to  various  cost  accounts  within  the  finance  system.  This  reporting  is 
made  every  2  weeks  on  a  regular  payroll  cycle.  Disclosures  outside 
the  Department  of  Labor  may  be  made  (I)  to  provide  States  with 
pay  data  relative  to  plans  for  unemployment  compensation;  (2)  to  the 
Department  of  the  Treasury  for  preparation  of  (a)  payroll  checks  and 
(b)  payroll  deduction  and  other  checks  to  Federal,  State,  and  local 
government  agencies,  ■non-governmental  organizations  and  individ- 
uals; (3)  to  the  Internal  Revenue  Service,  the  Social  Security  Admin- 
istration and  to  State,  commonwealth,  territorial  and  local  govern- 
ments for  tax  purposes;  (4)  to  the  Civil  Service  Commission  in  con- 
nection with  the  Civil  Service  Retirement  System;  (5)  Federal  Em- 
ployees Government  Life  Insurance,  and  Health  Benefits  Program; 
(6)  to  carriers  of  health  insurance  benefits;  (7)  to  labor  unions  for 
dues;  (8)  to  charitable  institutions  for  charity  contributions;  (9)  to 
courts  and  court  representatives  requesting  earnings  and  deductions 
information  for  alimony  and  child  support  under  I*ublic  Law  93-579; 

(10)  to  another  Federal  agency  to  which  employee  had  transferred; 

(11)  to  provide  SSN  for  use  in  identifying  MSHA  employee  travel 
advance  accounts  which  are  maintained  in  travel  advance  file;  (12)  to 
the  U.S.  Department  of  Justice  when  related  to  litigation  or  antici- 
pated litigation;  (13)  of  information  indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule,  order,  or  license,  to  appropri- 
ate Federal,  State,  local,  or  foreign  agencies  responsible  for  investi- 
gating or  prosecuting  the  violation  or  for  enforcing  or  implementing 
the  statute,  rule,  regulation,  order,  or  license;  (14)  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  a  congressional  office 
made  at  the  request  of  that  individual;  (15)  to  a  Federal  agency 
which  has  requested  information  relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit;  (16)  to  Federal,  State,  or  local 
agencies  where  necessary  to  obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the  issuance  of  security  clearance, 
contract,  license,  grant  or  other  benefit. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  manually  in  file  folders,  and  auto- 
mated on  computer  magnetic  tape,  imcrofiche,  microfilm,  and 
punched  cards. 

Retrievability:  File  folders  are  maintained  by  name  and  all  others 
by  social  security  number. 

Safeguards:  Files  are  kept  in  locked  metal  filing  cabinets  which  are 
posted  with  the  appropriate  Privacy  Act  warning.  During  working 
hours  only  authorized  personnel  have  access  to  the  files.  Computer: 
Safeguards  as  described  in  the  National  Bureau  of  Standards  booklet, 
"Computer  Security  Guidelines  for  Implementing  the  Privacy  Act  of 
1974,"  and  procedures  developed  by  MSHA  under  GSA  Circular  E- 
34. 

Retention  and  disposal:  Punched  cards  are  destroyed  after  I  year. 
Magnetic  tapes  are  erased  and  reused  in  accordance  with  schedule  of 
retention  agreed  to  by  the  Chief,  Division  of  Budget  and  Finance, 
and  the  Chief,  Division  of  Automatic  Data  Processing,  MSHA,  and 
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the  Bureau  of  Mines,  ADP.  All  other  official  payroll  data  are  dis- 
posed of  in  accordance  with  General  Records  Schedule  No.  2, 
FPMR  101-11.4. 

System  manager(s)  and  address:  Chief,  Branch  of  Finance,  MSHA. 
P.O.  Box  25367,  730  Simms  Street,  Lakewood.  Colo.  80215. 

Notification  procedure:  Inquiries  regarding  records  in  this  system 
should  be  addressed  to  the  system  manager.  Such  request  mast  be 
submitted  in  writing  and  signed  by  the  requester. 

Record  access  procedures:  To  see  your  records  write  the  systems 
manager  or  the  office  cited  under  System  Location.  Describe  as 
specifically  as  possible  the  records  sought. 

Contesting  record  procedures:  To  request  corrections  or  the  remov- 
al of  material  from  your  files,  write  the  system  manager. 

Record  source  categories:  Information  in  this  system  of  records 
comes  from  individual  to  whom  it  applies  or  is  denved  from  informa- 
tion he  supplied.  Payroll  leave  regulations  are  all  established  by 
public  law  and  the  effect  upon  the  individual  is  in  accordance  with 
such  public  laws  and  regulations.  Generally,  most  payroll  source  data 
are  echo  records  of  official  personnel  actions. 

DOL/MSHA— 6 

System  name:  Travel 

System  location:  (1)  Mine  Safety  and  Health  Administration, 
Branch  of  Finance,  P.O.  Box  25367,  730  Simms  Street.  Lakewood, 
Colo.  80215.  Input  documents  supplied  by  all  facilities  of  the  Mine 
Safety  and  Health  Administration. 

Categories  of  individuals  covered  by  the  system:  All  persons  travel- 
ing for  or  in  behalf  of  MSHA  on  official  business. 

Categories  of  records  in  the  system:  Voucher  file  consists  of  copies 
of  paid  travel  vouchers,  SF-I012,  which  serve  to  reimburse  travelers 
for  expenses  incurred  in  connection  with  official  travel  and  travel 
anthorizations,  MSHA  Form  IO(X)-3,  which  authorizes  employee  to 
incur  expenses.  Travelers  home  address  aiid  SSN  are  likely  to  be 
found  on  these  two  forms. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  5701,  et  seq.. 
GSA  regulations,  FPMR  101-7  dated  May  1973,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  as  backup  entry  data  for  obligation  and  disbursements 
in  the  automated  finance  system  of  MSHA;  (b)  as  an  audit  file  for 
researching  historical  data;  (c)  for  travel  cost  information  which  is 
reported  to  each  MSHA  office  as  part  of  the  detailed  composition  of 
monthly  expense  reports  for  cost  accounts  within  the  finance  system. 
Only  data  pertinent  to  individual  MSHA  ofilces  are  available  to  that 
office.  Disclosures  outside  the  Department  of  Labor  may  be  made  (1) 
to  the  U.S.  Department  of  Justice  when  related  to  litigation  or 
anticipated  litigation;  (2)  of  information  indicating  a  violation  or 
potential  violation  of  a  statue,  regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local,  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the  violation  or  for  enforcing  or  imple- 
menting the  statue,  rule,  regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  congression- 
al office  made  at  the  request  of  that  individual;  (4)  to  a  Federal 
agency  which  has  requested  information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or  issuance  of  a  security  clear- 
ance, contract,  license,  grant,  or  other  benefits;  (5)  to  Federal,  State, 
or  local  agencies  where  necessary  to  obtain  information  relevant  to 
the  hiring  or  retention  of  an  employee,  or  the  issuance  of  a  security 
clearance,  contract,  license,  grant,  or  other  benefit. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  in  steel  filing  cabi- 
nets in  Branch  of  Finance. 

Retrievability:  Vouchers  are  filed  by  bureau  voucher  number  and 
alphabetically  by  traveler  name.  Travel  authorizations  are  filed  by 
transaction  number.  Retrieved  by  manual  search. 

Safeguards:  Files  are  kept  in  locked  metal  filing  cabinets  which  are 
posted  with  the  appropriate  Privacy  Act  warning.  During  working 
hours  only  authorized  personnel  have  access  to  the  files.  Computer: 
Safeguards  as  described  in  the  National  Bureau  of  Standards  booklet, 
"Computer  Security  Guidelines  for  Implementing  the  Privacy  Act  of 
1974,"  and  procedures  developed  by  MSHA  under  GSA  circular  E- 
34. 

Retention  and  disposal:  Disposition  is  in  accordance  with  General 
Records  Schedule  No.  6, 'FPMR  101-11.4. 

System  manager<s)  and  address:  Chief,  Branch  of  Finance,  MSHA, 
P.O.  Box  25367,  730  Simms  Street,  Lakewood,  Colo.  80215. 


Notification  procedure:  To  determine  whether  records  are  main- 
tained on  you  in  this  system,  write  to  the  system  manager  or  to  the 
office  cited  under  System  Location. 

Record  access  procedures:  To  see  your  records  write  the  system 
manager  or  the  office  cited  under  System  Location.  Describe  as 
specifically  as  possible  the  records  sought. 

Contesting  record  procedures:  To  request  corrections  or  the  remov- 
al of  material  from  your  files,  write  the  system  manager. 

Record  source  categories:  Traxel  vouchers  are  submitted  by  the 
traveler  after  incurring  expenses  of  official  travel  pursuant  to  a 
signed  travel  authorization.  Each  voucher  is  a  request  for  payment 
based  on  the  tavelers  record  of  official  expenses.  Input  documents  are 
supplied  by  all  facilities  of  MSHA. 

DOL/MSHA— 7 

System  name:  Travel  Advance  File 

System  location:  Mine  Safety  and  Health  Administration.  Branch  of 
Finance,  P.O.  Box  25367,  730  Simms  Street,  Lakewood,  Colo.  80215. 

Categories  of  individuals  covered  by  the  system:  All  MSHA  employ- 
ees who  have  outstanding  travel  advances  or  who  have  closed  travel 
advances. 

Categories  of  records  in  the  system:  File  consists  of  automatic  data 
tape  files  of  travel  advance  transactions  retrieved  on  the  basis  of 
social  security  numbers,  and  forms  filed  in  alphabetical  order  by 
surname,  whereon  employees  request  and  receive  advances  of  funds 
for  the  purpose  of  paying  travel  expenses  incurred  in  the  perform- 
ance of  official  Government  business.  These  forms  also  include  a 
record  of  repayment  against  an  advance,  whether  by  set-off  on  travel 
vouchers  or  repaid  by  check,  money  order,  etc. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  5701  et  seq., 
GSA  regulations  FPMR  101-7. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  provide  an  accounting  record  of  obligation  due  to 
the  U.S.  Government  from  employees  who  have  cash  advances  to 
defray  expenses  incurred  in  official  travel.  Payments  to  the  traveler 
and  repayments  to  the  Government  are  reflected  in  this  record;  (b)  to 
serve  as  a  source  file  of  hard  copy  documents  for  entries  for  travel 
advances  in  the  Automated  Finance  System;  and  (c)  computer  hst- 
ings  are  produced  monthly  of  outstanding  travel  advances  for  sup- 
porting accounts  receivable.  Listings  arc  also  produced  with  a  com- 
puter analysis  to  assist  in  the  control  and  proper  utilization  of  travel 
advances.  Listings  are  produced  in  alphabetical  order  by  name  of 
traveler.  Computer  generated  verification  notices  are  mailed  to  indi- 
vidual travelers  on  a  quarterly  basis.  Disclosures  outside  the  Depart- 
ment of  .Labor  may  be  m.ide  (1)  to  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipated  litigation;  (2)  of  information 
indicating  a  violation  or  potential  violation  of  a  statute,  regulation, 
rule,  order,  or  license,  to  appropriate  Federal,  State,  local,  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation  or 
for  enforcing  or  implementing  the  statute,  rule,  regulation,  order,  or 
license;  (3)  from  the  record  of  an  individual  in  response  to  an  inquiry 
from  a  congressional  office  made  at  the  request  of  that  individual;  (4) 
to  a  Federal  agency  which  has  requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an  employee,  or  issuance  of  a 
security  clearance,  contract,  license,  grant,  or  other  benefit;  (5)  to 
Federal,  State,  or  local  agencies  where  necessary  to  obtain  informa- 
tion relevant  to  the  hiring  or  retention  of  an  employee,  or  the 
issuance  of  security  clearance,  contract,  license,  grant  or  other  bene- 
fit. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  boxes  in  the  Branch  of 
Finance  and  on  magnetic  tape  in  the  Division  of  A.D.P. 

Retrievability:  Files  are  indexed  alphabetically  by  employee  name 
and  retrieved  by  manual  search. 

Safeguards:  Files  are  kept  in  locked  metal  filing  cabinets  which  are 
posted  with  the  appropriate  Privacy  Act  warning.  During  working 
hours  only  authorized  personnel  have  access  to  the  files.  Computer: 
Safeguards  as  described  in  the  National  Bureau  of  Standards  booklet, 
"Computer  Security  Guidelines  for  Implementing  the  Privacy  Act  of 
1974,"  and  procedures  developed  by  MSHA  under  GSA  circular  E- 
34. 

Retention  and  disposal:  Disposition  is  in  accordance  with  General 
Records  Schedule  9  FPMR  101-11.4 

System  manageris)  and  address:  Chief.  Branch  of  Finance.  MSHA. 
P.O.  Box  25367.  730  Simms  Street,  Lakewood,  Colo  80215. 
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Notifkatioa  procedwe:  To  determine  whether  records  arc  main- 
tained on  you  in  this  system,  write  to  the  system  manager  or  to  the 
ofTice  cited  under  System  Location. 

Record  access  procedures:  To  see  your  records  write  the  system 
manager  or  the  ofiice  cited  under  System  Location.  Describe  as 
specifically  as  possible  the  records  sought. 

CMtesting  record  procednres:  To  request  corrections  or  the  remov- 
al of  material  from  your  files,  write  the  system  manager. 

Record  source  categories:  Information  for  this  system  originates 
with  the  traveler  who  specifies  the  need  of  a  travel  advance  on 
MSHA  Form  1000-8,  the  request  is  concurred  in  by  signature  of  a 
responsible  supervisory  official.  Repayment  entries  on  the  file  are  as 
a  result  of  actions  taken  by  the  individual  to  liquidate  his  travel 
advance. 

DOL/MSHA— « 
System  name:  Accident  and  Injury  Records 

System  locatioa:  Office  of  Mine  Safety  and  Health  Administration 
Employee  Safety  Manager,  U.S.  Department  of  Labor,  4015  Wilson 
Blvd.,  Arlington,  Va.  22203. 

Categories  of  individuals  covered  by  the  system:  Any  MSHA  em- 
ployee who  has  had  an  on-the-job  accident  or  injury. 

Categories  of  records  in  the  system:  Records  contain  investigative 
information  pertaining  to  any  accident  or  injury  an  employee  of 
MSHA  is  involved  in. 

Aathority  for  nuuBtenance  of  the  system:  5  U.S.C.  7902,  Sections  6 
and  19  of  the  Occupational  Safety  and  Health  Act  of  1970,  29  U.S.C. 
668,  Executive  Order  11807. 

Routine  ues  of  records  maintained  in  the  system,  iacluding  catego- 
ri«i  of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  to  identify  deficiencies  in  the  Employee  Safety  Pro- 
grams that  most  be  corrected  in  order  to  maintain  a  safe  and  healthy 
w^rk  environment;  (b)  adjudication  of  tort,  employee,  and  similar 
claims  agaiast  the  Government.  Disclosures  outside  the  Department 
of  Labor  may  be  made  (1)  to  General  Services  Administration  when 
a  GSA  motor  vehicle  is  involved  in  an  accident;  (2)  to  the  U.S. 
Department  of  Justice  when  related  to  litigation  or  anticipated  litiga- 
tion; (3)  of  information  indicating  a  violation  or  potential  violation  of 
a  statute,  regulation,  rule,  order,  or  license,  to  appropriate  Federal, 
State,  local,  or  foreign  agencies  responsible  for  investigating  or  pros- 
ecuting the  violation  or  for  enforcing  or  implementing  the  statute, 
rule,  regulation,  and/or  license;  (4)  from  the  record  of  an  individual 
in  response  to  an  inquiry  from  a  congressional  office  made  at  the 
request  of  that  individual;  (S)  to  a  Federal  agency  which  has  request- 
ed information  relevant  or  necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security  clearance,  license  contract,  grant, 
or  other  benefit 

Policies  and  practices  for  storing,  retricriBg,  accessing,  retailing,  tmA 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  manila  folders. 

RetricTability:  Indexed  by  assigned  accident  number. 

Safeguards:  Folders  kept  in  locked  filing  cabinets. 

Retention  and  disposal:  Reports  are  kept  for  S  years  and  then 
destroyed. 

System  nianager<s)  and  address:  MSHA  Employee  Safety  Manager, 
U.S.  Department  of  Ubor,  4015  Wilson  Blvd.,  Arlington,  Va.  22203. 

Notification  procedure:  Inquiries  regarding  records  in  this  system 
should  be  addressed  to  the  systems  manager.  Such  requests  must  be 
submitted  in  writing  and  be  signed  by  the  requester. 

Record  access  procedures:  To  see  your  records  write  the  systems 
manager  or  the  office  cited  under  System  Location.  Describe  as 
specifically  as  possible  the  records  sought. 

Contesting  record  procedures:  A  petition  for  amendment  should  be 

addressed  to  the  systems  manager. 

Record  source  categories:  Reports  are  completed  by  the  individual 
employees  and  their  supervisors.  i 

DOL/MSHA— 9 

System  aaate:  Clearance  Records 

System  location:  MSHA.  Branch  of  Records  Management,  4015 
Wilson  Blvd.,  Arhngton,  Va.  22203. 

Categories  of  individuals  covered  by  the  tyttem:  Employees  and 
prospective  employees  of  MSHA  on  whom  a  security  investigation 
has  been  conducted  by  the  CSC  or  FBI. 


Categories  of  records  !■  the  system:  Records  pertain  to  loyalty 
checks,  character  evaluations,  and  other  information  resulting  from 
investigation  by  the  CSC  or  NACI's. 

Juthority  for  matateuace  of  the  syataa:  Executive  Order  10450. 
outine  uses  of  records  maintained  in  the  systen^  including  catego- 
!of  users  and  the  purpose*  of  such  uses:  (i)  Information  used  to 
dAcrmine  qualifications  of  individuals  for  employment  in  sensitive 
positions  with  MSHA.  (2)  Transfer  to  the  Department  of  Justice  in 
the  event  of  litigation  involving  the  records  or  the  subject  matter  of 
the  records.  (3)  Transfer,  in  the  event  there  is  indicated  a  violation  or 
potential  violation  of  a  statute,  rule,  regulation,  order,  or  license, 
whether  civil,  criminal  or  regulatory  in  nature,  to  the  appropriate 
agencies,  whether  Federal,  State,  local,  or  foreign,  charged  with  the 
responsibility  of  investigation  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  regulation,  rule, 
order,  or  license  violated  or  potentially  violated.  (4)  Disclosure  to  a 
Federal,  State,  or  local  agency  maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or  other  periinent  information, 
such  as  current  licenses,  if  necessary  to  obtain  information  relevant  to 
an  agency  decision  concerning  the  hiring  or  retention  of  an  employ- 
ee, the  issuance  of  a  security  clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other  benefit.  (5)  Disclosure  to  a 
Federal  agency,  in  response  to  its  request  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  Ucense,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

Policies  and  practices  for  storing,  retrieriag,  afcwmfaig,  retainiag,  mi 
disposing  of  records  in  the  systeou 

Storage:  Maintained  in  manila  file  folders. 

Retrievability:  Filed  alphabetically  by  last  name. 

Safegnartis:  Files  are  kept  in  an  approved  thrae-way  oomhiaiitioM 
safe  and  only  employees  who  have  security  clearaooe  aad  are  retpoa- 
aible  for  the  system  have  access. 

Retentioa  aad  disposal:  Records  are  kept  as  loag  as  the  tedividaal  k 
employed  and  then  the  records  are  destroyed. 

Systen  manager<s)  aad  address:  MSHA.  CUef,  Braach  of  Racoids 
Management,  4015  Wilson  Blvd.,  Arlington.  Va.  22203. 
Notification  precedara:  laqoiries  regardiag  records  ia  this  tysteai 

should  be  addressed  to  the  system  manager.  Swch  reqaesto  aHMt  be 
submitted  in  writing  and  be  signed  by  the  requester. 

Record  access  procedives:  A  request  for  access  may  be  addressed  to 
the  system  manager.  The  request  must  be  in  writing  and  be  signed  by 
the  requester. 

Contesting  record  procedm-es:  A  petition  for  amendment  should  be 
addressed  to  the  system  manager. 

Record  source  categories:  Loyalty  checks,  inquiries,  field  investiga- 
tions reports,  and  other  Government  agencies. 

DOL/MSHA— 10 

System  aame:  Coal  Mine  Health  and  Safety  Special  Investigations 

System  location:  Office  of  the  Administrator — Coal  Mine  Safety 
and  Health,  Mine  Safety  and  Health  Administration,  U.S.  Depart- 
ment of  Labor,  4015  Wilson  Boulevard,  Arlington,  Va.  22203  and 
some  of  the  Coal  Mine  Safety  and  Health  offices  (see  Appendix  for 
address). 

Categories  of  individuals  covered  by  the  systenu  Any  individual 
alleged  to  have  committed  or  have  information  concerning  willfuil  or 
knowing  violations  of  the  Federal  Mine  Safety  and  H^th  Act  of 
1977  and  the  Coal  Mine  Health  and  Safety  Act  of  1969  and  related 
section  of  the  U.S.  Code. 

Categories  of  records  ia  the  system:  Contains  name,  address,  tele- 
phone number,  social  security  number,  occupation,  place  of  employ- 
ment, and  other  identifying  data  along  with  the  type  of  allegation. 
This  material  includes  interviews  and  other  confidential  data  gath- 
ered by  the  investigator. 

Aathority  for  maintenance  of  the  system:  Investigations  conducted 
pursuant  to  Sections  103,  105(c)  and  110  of  Public  law  91-173  or 
amended  by  Public  Law  95-164. 

Routine  uses  of  records  maintained  ia  the  system,  iadudlag  categiH 
ries  of  users  and  the  purposes  of  sach  ases:  The  primary  uses  of  the 
records  are  (a)  to  determine  validity  of  allegations  and  (b)  for  use  in 
determining  amount  of  civil  penalty  assessments  against  individuals 
and  operators.  Disclosures  outside  of  the  Department  of  Labor  may 
be  made  (1)  to  the  U.S.  Department  of  Justice  when  related  to 
Utigation  or  anticipated  litigation;  (2)  of  information  indicating  a 
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(2)  Substantially  all  Coal  Mine  Safety  and  Health  Offices  listed  in 
Appendix. 
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grams;  (e)  to  verify  that  individuals  have  completed  required  train- 
ing; (f)  statistical  reporting  of  training  data  in  various  formats  for  a 
variety  of  uses,  e.g.,  reporting  to  Congress,  publications,  etc.  Disclo- 
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violation  or  potential  violation  of  a  statute,  regulation,  rule,  order,  or 
license,  to  appropriate  Federal,  State,  local  or  foreign  agencies  re- 
sponsible for  investigating  or  prosecuting  the  violation  or  for  enforc- 
ing or  implementing  the  statute,  rule,  regulation,  order,  or  license;  (3) 
from  the  record  of  an  individual  in  res^nse  to  an  inquiry  from  a 
congressional  office  made  at  the  request  of  that  individual;  (4)  to  a 
Federal  agency  which  has  requested  information  relevant  or  neces- 
sary to  its  hiring  or  retention  of  an  employee,  or  issuance  of  a 
security  clearance,  license,  contract,  grant,  or  other  benefit;  and  (5) 
to  Federal,  State,  or  local  agncies  where  necessary  to  obtain  informa- 
tion relevant  to  the  hiring  or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  contract,  license,  grant,  or  other 
benefit. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual:  In  manila  file  folders. 

Retrievability:  Filed  by  docket  and  status  of  case,  indexed  by  name 
of  mine,  docket  number,  and  date  of  receipt.  Retrieved  by  manual 
search. 

Safeguards:  Maintained  in  locked  file  cabinets.  Accessed  only  by 
authorized  personnel. 

Retentioa  and  disposal:  Retained  for  5  years  then  transferred  to 
Federal  Records  Center.  Destroy  after  10  years. 

System  manager(s)  and  address:  Administrator,  Coal  Mine  Safety 
and  Health,  Room  814,  Ballston  Tower  03,  4015  Wilson  Blvd.,  Ar- 
lington, Va.  22203. 

Systems  exempted  from  certain  provisions  of  the  act:  Under  the 
specific  exemption  authority  provided  by  5  U.S.C.  552a(k)(2)  exempt- 
ing this  system  from  the  following  provisions  of  the  Privacy  Act:  5 
U.S.C.  552a(cX3),  (d),  (e)(1),  (eX4XG),  (H),  and  (I),  and  (0  and  the 
portions  of  29  CFH,  70a  which  implement  these  provisions. 

DOL/MSHA— 12 
System  name:  Property  Control 

System  location:  (1)  Mine  Safety  and  Health  Administration,  Chief, 
Division  of  Management  Services,  4015  Wilson  Blvd.,  Ariington,  Va. 
22203,  (2)  Substantially  all  field  offices  in  hsts  of  field  offices  in 
Appendix. 

Categories  of  individuals  covered  by  the  system:  Any  person  who 
has  responsibility  for  MSHA  property;  who  have  reserved  parking 
spaces  assigned,  or  who  have  submitted  invention  reports  and  all 
records  directly  related  to  property  control  functions. 

Categories  of  records  in  the  system:  Contains  information  indicating 
what  property,  including  equipment,  application  for  motor  vehicle 
operator's  license,  keys,  motor  pool  vehicles,  requests  for  assignment 
of  carpool  or  reserved  parking  spaces,  and  transportation  request 
books,  for  which  the  employee  has  custody  and/or  responsibility.  A 
list  is  maintained  of  inventions  by  case  numbers.  In  addition,  all  other 
records  directly  related  to  property  control  functions. 

Authority  for  maintenance  of  the  system:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as  amended,  40  U.S.C. 
483(bKl). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
records  is  the  identification  and  control  of  MSHA  property.  Disclo- 
sure outside  the  Department  of  Labor  may  be  made  (I)  to  the  U.S. 
Department  of  Justice  when  related  to  litigation  or  anticiapted  litiga- 
tion; (2)  of  information  indicating  a  violation  or  [K>tential  violation  of 
a  statute,  regulation,  rule,  or  license,  to  appropriate  Federal,  State, 
local  or  foreign  agencies  responsible  for  investigation  or  prosecuting 
the  violation  or  for  enforcing  or  implementing  the  statute,  rule, 
regulation,  order,  or  license;  (3)  disclosure  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  a  congressional  office  made 
at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  ia  the  system: 

Storage:  Records  are  kept  in  manual  form  in  file  folders  or  cards 
indexes,  microfilm  cassettes,  and  computer  disks. 

Retrievability:  Indexed  by  alphabetical  order  or  control  number. 
Entire  file  retrieved  by  manual  search;  ^frequently  used  information 
maintained  on  computer  printouts. 

Safeguards:  Computer:  In  accordance  with  the  National  Bureau  of 
Standards  publication  "Computer  Security  Guidelines  for  Implement- 
ing the  Privacy  Act  of  1974."  Manual:  File  cabinets.  During  working 
hours  records  are  accessible  only  to  authorized  personnel. 

Retentioa  aad  disposal:  In  accordance  with  the  General  Records 
Schedule. 


System  managers)  and  address:  Chief,  Division  of  Management 
Services,  MSHA,  4015  Wilson  Blvd.,  Ariington,  Va,  22203. 

Notification  procedure:  To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write  to  the  systems  manager  or  to 
the  offices  cited  under  Records  I^ocation. 

Record  access  procedures:  To  see  your  records  write  the  systems 
manager  or  the  offices  cited  under  Records  Location.  Describe  as 
specifically  as  possible  the  records  sought. 

Contesting  record  procedures:  To  request  corrections  or  the  remov- 
al of  material  from  your  files,  write  the  systems  manager. 

Record  source  categories:  MSHA  employees  and  any  property  con- 
trol records  maintained  by  MSHA. 
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System  name:  Coal  Mine  Respirable  Dust  Program 

System  location:  Coal  Mine  Safety  and  Health  Activity.  MSHA, 
U.S.  Department  of  Labor,  4015  Wilson  Blvd.,  Ariington,  Va.,  22203, 
and  substantially  all  coal  mine  safety  and  health  offices  listed  in 
Appendix. 

Categories  of  individuals  covered  by  the  system:  Individual  coal 
miners  for  whom  personal  dust  samples  have  been  submitted  for 
analysis. 

Categories  of  records  in  the  system:  Contains  data  concerning  mine 
identification,  mine  section,  name  of  individual  sampled,  social  securi- 
ty number,  date  of  sample,  and  concentration  of  respirable  dust 
contained  in  the  personal  sampler. 

Authority  for  maintenance  of  the  system:  Title  II  of  Public  Law  9- 
173,  Federal  Coal  Mine  Health  and  Safety  Act  of  1969,  as  amended 
by  Public  Law  95-164  206. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
record  is  to  determine  respirable  dust  levels  in  every  active  working 
mine  to  insure  compliance  with  dust  level  standards.  Disclosures 
outside  the  Department  of  Labor  may  be  made  (1)  of  respirable  dust 
data  to  the  U.S.  Department  of  HEW  in  accordance  with  provisions 
of  Public  Law  91-173  as  amended  by  Public  Law  95-164;  (2)  of 
special  studies  relative  to  occupational  types,  mining  methods,  venti- 
lation, etc.,  (3)  to  furnish  mine  operators  with  information  relevant  to 
the  respirabie  dust  program  as  it  applies  to  their  operations  as  re- 
quired by  the  law;  (4)  to  the  U.S.  Department  of  Justice  when 
related  to  litigation  or  anticipated  litigation;  (5)  of  information  indi- 
cating a  violation  or  potential  violation  of  a  statute,  regulation,  rule, 
order,  or  license,  to  appropriate  Federal,  State,  local  or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation  or 
for  enforcing  or  implementing  the  statute,  rule,  regulation,  order,  or 
license;  (6)  from  the  record  of  an  individual  in  response  to  an  inquiry 
from  a  congressional  office  made  at  the  request  of  that  individual 

Policies  aad  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  on  diskettes  and  mag  tape. 

Retrievability:  Indexed  by  mine  identification  number  and  social 
security  number  frequently  used  information  is  maintained  on  com- 
puter printouts. 

Safeguards:  Records  are  stored  in  locked  steel  cabinets  in  locked 
rooms  with  access  being  granted  only  to  duly  authorized  personnel. 

Retention  and  disposal:  Analysis  forms  are  mailed  to  Denver  and 
microfilmed.  The  forms  and  the  microfilm  record  are  maintained 
indefinitely.  Computer  tapes  arc  purged  pieriodically  and  computer 
output  is  utilized  in  the  districts  indefinitely. 

System  manageris)  and  address:  Chief,  Division  of  Health.  Coal 
Mine  Safety  and  Health,  MSHA,  4015  Wilson  Blvd..  Ariington.  Va. 
22203. 

Notification  procedure:  To  determine  whether  the  records  are 
maintained  on   you  in  this  system,   write  to  the  system   manager. 

Record  access  procednres:  To  see  your  records  write  the  system 
manager.   Describe  as  specifically  as  possible  the  records  sought. 

Contesting  record  procedures:  To  request  corrections  or  the  remov- 
al of  material  from  your  files,  write  the  system  manager. 

Record  source  categories:  Mine  operators  submit  the  information 
used  in  this  system. 
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System  name:  Coal  Mine  Noise  Level  Program 

System  location:  (I)  Coal  Mine  Safety  and  Health  Activity,  MSHA, 
U.S.  Department  of  Labor,  4015  Wilson  Blvd..  Ariington,  Va.  22203. 
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cemtng  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
secunty  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit.  (6)  Disclosure  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 


Record  access  procedures:  Individuals  may  wnte  the  system  man- 
ager at  the  address  indicated  above  for  information  concerning  the 
procedures  involved  in   gaining  access  to  records  in   this  system. 

Contestine  record  orocedures:  A  t>etition  for  amenonient  shall  be  in 
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(2)  Substantially  all  Coal  Mine  Safety  and  Health  Offices  Ksted  in 
Appendix. 

Categories  of  ifldiriduals  covered  by  the  system:  Individual  coal 
miners  for  whom  noise  level  samples  have  been  submitted  for  analy- 
sis. 

Categories  of  records  in  the  system:  Contains  data  concerning  mine 
identification,  mine  section,  name  of  individual  sampled,  social  securi- 
ty number,  date  of  sample,  and  noise  level  data. 

Aatliority  for  naintenance  of  tlie  system:  Title  II  of  Public  Law  91- 
173,  Federal  Coal  Mine  Health  and  Safety  Act  of  1969  as  amended 
by  Public  Law  95-164. 

Routine  uses  of  records  maintained  ia  the  system,  iacluding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are;  (a)  determine  noise  levels  in  every  active  working  mine 
to  insure  compliance  with  noise  level  standards;  (b)  special  studies 
relative  to  occupational  types  minmg  methods,  ventilation,  etc.  Dis- 
closures outside  the  Department  of  Labor  may  be  made  (1)  to  furnish 
mine  operators  with  information  relevant  to  the  noise  program  as  it 
applies  to  their  operations  as  required  by  the  law;  (2)  to  the  U.S. 
Department  of  Jastice  when  related  to  litigation  or  anticipated  litiga- 
tion; (3)  of  information  indicating  a  violation  or  potential  violation  of 
a  statute,  regulation,  rule,  order,  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies  responsible  for  investigating  or  pros- 
ecuting the  violation  or  for  enforcing  or  implementing  the  statute, 
rule,  regulation,  order,  or  license;  (4)  from  the  record  of  an  individu- 
al in  response  to  an  inquiry  from  a  congressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposiiig  of  records  in  tbe  system: 

Stor^e:  Currently  noise  level  data  is  entered  onto  a  form  which  is 
sent  to  District  OffKes  for  manual  processing  and  Tiling  in  manila 
folders.  All  district  offices  utilize  diskettes  and  minicomputers  to 
process  the  data. 

RetrieTability:  Data  is  indexed  by  mine  identification  number,  name 
of  mine,  name  of  operator,  name  of  individual,  and  individual  social 
'security  number. 

Safeguards:  Maintained  in  UKked  file  cabinet.  Accessed  only  by 
authorized  personnel. 

Retentioa  and  disposal:  Forms  and  diskettes  are  retained  indefinite- 
ly m  District  offices. 

System  aianageris)  and  address:  Ct>ief,  Division  of  Health,  Coal 
Mine  Safety  and  Health.  MSHA.  4015  Wilson  Blvd.,  Arlington,  Va. 
22203. 

Notification  procedure:  To  determine  whether  the  records  are 
maintained   on   you   in   this  system,    write   to   the  system   manager. 

Record  access  procedures:  To  see  vrmr  records  write  the  syitem 
manager.    Describe   as  specifically   as   possible   the   records   sought. 

Contesting  record  procedures:  1  o  r.>C(iiest  correction  or  the  removal 
of  material  from  your  files,  wnie  ihj  sy.iems  manager. 

Record  source  categories:  Mine  <>p<frators  submit  the  mrormation 
used  in  this  system. 
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System  name:  Health  and  Safety  Training  Records  including  Qualifi- 
cation and  Certification  Data 

System  location:  Qualification  aru.1  Certification  Unit.  I'JtK-a'icn 
and  Training,  Mine  Safety  and  llc-aiili  Admmistratiun.  730  Sinims 
Street,  Lakewood,  Colo.  80215. 

Categories  of  individuals  covered  by  the  system:  Contains  hammg 
data  on  miners,  mining  industry  personnel,  and  Federal  einr-'oyi'es 
who  have  taken  MSHA  approved  training  courses.  Also  individuals 
certified  and  qualified  as  required  by  regulations. 

Categories  of  records  ia  the  system:  Contains  name,  stvial  security 
number,  mine  ID  number,  training  course,  certification  and/or  v^uaii- 
fication,  instructor's  name,  and  other  relevant  data. 

Authority  for  mainteoance  of  tbe  system:  Section  3l7(i)  and  502  of 
Public  Law  91-173  as  amended  by  Public  Law  95-164. 

Routine  uses  of  records  Inaintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  uses  of  the 
records  are  (a)  maintain  records  of  training  of  individual  miners, 
mining  industry  personnel,  and  State  and  Federal  employees  who 
have  taken  MSHA  approved  training  courses;  (b)  issue  certificates  or 
certification  cards  to  individuals  who  become  qualified  or  certified 
under  the  law,  as  appropriate;  (c)  issue  certification  cards  to  instruc- 
tors authorizing  them  to  teach  MSHA  approved  training  courses;  (d) 
provide  information  to  monitor  and/or  expand  safety  training  pro- 


grams; (e)  to  verify  that  individuals  have  completed  required  train- 
ing; (f)  statistical  reporting  of  training  data  in  various  formats  for  a 
variety  of  uses,  e.g.,  reporting  to  Congress,  publications,  etc.  Disclo- 
sures outside  of  the  Department  of  Labor  many  be  made  (1)  to  coal 
companies  requesting  information  to  verify  training  required  by  law; 
(2)  to  Unions  requesting  information  on  training  status  of  its  mem- 
bers; (3)  to  coal  operators  associations  requiring  training  for  policy 
and  programming  utilization;  (4)  to  the  U.S.  Etepartment  of  Justice 
when  related  to  litigation  or  anticipated  Ktigation;  (5)  of  information 
indicating  a  violation  or  potential  violation  of  a  statute,  regulation, 
rule,  order,  or  license,  to  appropriate  Federal,  State,  local,or  foreign 
agencies  responsible  for  investigating  or  prosecuting  the  violation  or 
for  enforcing  or  implementing  the  statute,  rule,  regulation,  order,  or 
bcense;  (6)  from  the  record  of  an  individual  in  response  to  an  inquiry 
from  a  congressional  office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Input  forms  to  key  tape  to  magnetic  taps  in  the  computer 
system.  Microfilm  records  are  stored  in  the  Qualification  and  Certifi- 
cation Unit. 

Retrievability:  Computerized  records  are  indexed  by  mine  identifi- 
cation and  individual  social  security  numbers.  Microfilm  records  are 
retrieved  on  basis  of  mine  identification  numbers,  date,  and  course. 

Safeguards:  Computer  safeguards  as  described  in  the  National 
Bureau  of  Standards  booklet  "Computer  Security  Guidelines  for  Im- 
plementing the  Privacy  Act  of  1974"  and  procedures  developed  by 
MSHA  under  GSA  Circular  E-34.  Files  are  posted  with  the  appro- 
priate Privacy  Act  warning.  During  working  hours  only  authorized 
personnel  have  access  to  take  files. 

Retention  and  disposal:  Computer  rtx^ords  are  maintained  on  yearly 
historical  file.  Reporting  outputs  are  discarded  after  they  have  served 
their  purpose.  Microfilm  records  are  being  maintained  indefinitely  for 
historical  file  purposes. 

System  manager(s)  and  address:  F<i;ication  Specialist,  Qualification 
and  Certification  Unit,  Education  and  Training,  P.O.  Box  25367,  7.30 
Simms  Street,  Lakewood,  Colo.  K02I5. 

Notification  priicedure:  Inquiries  regarding  records  in  this  system 
should  be  addressed  to  the  system  manager.  Such  requests  itiust  be 
submitted  in  writing  and  be  sigrH>d  by  the  requester. 

Record  access  procedures:  lo  see  y.wr  rec.ords  write  the  system 
manager.    Des».ribe   as   sptt  ifKallv   as   (xissible   the   records   sought. 

Contesting  record  prurrduies:  To  rcqi'.'st  corrections  or  the  remov- 
al of  matenal  frvnn  >oijr  files,  write  the  system  manager. 

Record  source  categories:  An  iiidrvidtial  on  whitm  the  record  is 
maintained,  instructors  of  the  ir.iiniog  courses,  mine  inspection  per- 
sonnel, mine  uperaMrs,  Siait  peis.Mi'ii-i  and  miner's  representatives  or 
organizations  who  provide  iiaimiig  cnuises  required  by  MSHA. 

iX)L/M>>HA— 16 

System  name:  Employee  LiKatur  Svsu  in 

System  location:  Mine  Siifcty  a;id  Kfuith  Adniinistration,  Branch  of 
Records  M.i!iagfnient,  4()i5  Wilsi^n  liivii  ,  ArlinjtLion,  Va.  22203. 

Categories  of  individuals  covered  by  tne  system:  Current  employees 
of  MSHA 

Categories  of  records  in  tbe  system:  Records  contain  name,  title, 
office  address,  organization  sym'x't.  husiness  telephone  number, 
reiiv-<n  for  piepar^ition  (i  e  new  listing.  cl>ange  of  address  or  location, 
sep.4ralu.n). 

Authority  for  maintenance  of  the  s)  stem:  5  L  S  C.  301,  44  U.S.C. 
3101 

Rbutine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  <\)  L'scJ  to  assist  callers  in 
locating  MSHA  eiriployees  and  for  the  use  of  other  employees  of 
MSHA  who  have  a  need  for  the  records  in  the  performance  of  their 
dunes.  (2)  Used  to  compile  agency  telephone  directory.  (3)  Transfer 
lo  the  Department  of  Justice  in  the  event  of  litigation  involving  the 
records  or  the  subject  matter  of  these  records.  (4)  Transfer  in  the 
event  there  is  an  intiicated  violation  or  potential  violation  of  a  stat- 
ute, regulation,  rule,  order,  or  license,  whether  civil,  criminal  or 
regulatory  in  nature,  to  the  appropriate  agencies,  whether  Federal, 
State,  local,  or  foreign,  charged  with  the  responsibility  of  investiga- 
tion or  prosecuting  such  violation  or  charged  with  enforcing  or 
implementing  the  statute,  regulation,  rule,  order,  or  license  violated 
or  potentially  violated.  (5)  Disclosure  to  a  Federal,  State,  or  local 
agency  maintaining  civil,  criminal,  or  other  relevant  enforcement 
information  or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
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Alabama,  Florida,  Georgia,  Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee.  101  Marietta  Street,  NW.,  Atlanta,  Geor- 
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cerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit.  (6)  Disclosure  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  to  an  employee,  the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by  the  requesting  agency,  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tbe  system:  ^ 

Storage:  Records  are  maintained  on  DI-28  forms  on  a  3  inch  by  5 
inch  file  box. 

Retrievability:  Records  are  filed  alphabetically  by  name. 

Safeguards:  File  is  kept  in  a  locked  cabinet  and  only  those  employ- 
ees who  work  with  the  records  have  access  to  them. 

Retention  and  disposal:  Records  are  maintained  until  a  notice  of 
change  or  employment  is  terminated.  Records  are  destroyed  when  no 
longer  needed. 

System  managerts)  and  address:  Chief,  Branch  of  Records  Manage- 
ment, Mine  Safety  and  Health  Administration,  4015  Wilson  Blvd., 
Ariington,  Va.  22203. 

Notification  procedure:  Inquiries  regarding  records  in  this  system 
should  be  addressed  to  the  system  manager.  Such  requests  must  be 
submitted  in  writing  and  signed  by  the  requester. 


Record  access  procedures:  Individuals  may  wnte  the  system  man- 
ager at  the  address  indicated  above  for  information  concemmg  the 
procedures   involved  in   gaining  access  to  records  in   this  system. 

Contesting  record  procedures:  A  petition  for  amenonient  shall  be  in 
writing  and  addresswj  to  the  system  manager 

Record  source  categories:  Information  is  from  individual  employees. 
LOCATION  OF  NOTICES  IN  1977  COMPILATION 

Notices  of  this  agency's  systems  of  records  appear  in  Volume  II  of 
the  1977  Compilation  at  42  FR  49654.  The  price  of  this  volume  is 
sixty  dollars  and  fif^y  cents. 

AVAILABILITY  OF  1977  COMPILATION 

"Privacy  Act  Issuances — 1977  Compilation"  is  available  from  Re- 
gional Depository  Libraries  at  50  locations  around  the  country  and 
can  be  examined  at  these  libraries  free  of  charge.  The  1977  Compila- 
tion is  also  available  at  the  General  Services  Administration  Federal 
Information  Centers,  which  are  located  at  38  central  points  around 
the  country  and  may  be  examined  at  the  central  headquarters  and  all 
field  offices  of  this  agency.  It  is  also  available  for  purchase  from  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402.  upon  request,  the  Office  of  the  Federal 
Register  will  furnish  a  photocopy  of  the  full  text  of  a  particular 
records  system  published  in  the  1977  Compilation  for  a  nominal  fee. 

[FR  Doc.  76-25186  Piled  9-18-78;  8:45  am] 
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NOTICES 


COMMUNITY  SERVICES 

ADMINISTRATION 

PRIVACY  ACT  ISSUANCES 

Notice  of  Incorporation  by  Reference 

Agency:  Commiinity  Services  Administration. 

Action:  Incorporation  by  reference  of  Privacy  Act  issuances. 

Summary:  Federal  agencies  are  required  by  the  Privacy  Act  of 
1974  to  give  annual  notice  of  certain  records  they  maintain.  The 
notices  published  last  year  were  compiled  by  the  Office  of  the  Feder- 
al Register  into  "Privacy  Act  Issuances — 1977  Compilation."  The 
purpose  of  this  document  is  to  incorporate  by  reference  the  notices 
that  appear  in  "Privacy  Act  Issuances— 1977  Compilation"  and  to 
publish  in  full  the  systems  that  this  agency  has  amended  since  publi- 
cation of  the  1977  Compilation. 

Dates:  This  document  fulfills  the  annual  notice  requirements  of  the 
Privacy  Act  for  1978. 

For  further  information  contact:  Alan  O.  Mann,  Privacy  Act  Offi- 
cer, Community  Services  Administration,  1200  19th  Street,  NW., 
Room  413.  Washington,  D.C.  20506.  Telephone  (202)  254-5300. 

APPROVAL  OF  THE  DIRECTOR 

The  notices  of  systems  of  records  of  this  agency  which  appear  in 
"Privacy  Act  Issuances — 1977  Compilation"  are  incorporated  by  ref- 
erence. The  Director  of  the  Office  of  the  Federal  Register  granted 
approval  to  incorporate  by  reference  these  Privacy  Act  issuances  on 
August  14,  1978. 

Published  below  is  the  full  text  of  the  "Geographical  Guidance  for 
Accessing  Systems  of  Records"  to  reflect  changes  in  the  Regional 
Office  addresses  and  telephone  numbers.  Other  than  these  changes 
none  of  this  agency's  systems  of  records  have  been  amended  since 
the  1977  Compilation. 

Geographical  Guidance  for  Accessing  Systems  of  Records 

Many  CSA  systems  of  records  are  maintained  wholly  or  partially 
in  the  CSA  Regional  Offices.  To  facilitate  access  to  such  records,  a 
listing  of  the  CSA  Regional  Offices,  the  States  served  thereby,  their 
addresses  and  telephone  numbers  are  provided: 

Region  I 

Connecticut,  Maine,  Massachusetts,  New  Hampshire,  Rhode 
Island,  Vermont.  John  F.  Kennedy  Federal  Building,  Room  E400, 
Boston,  Massachusetts  02203  (617)  223-408a 

Region  II 

New  Jersey,  New  York,  Puerto  Rico,  Virgin  Islands.  26  Federal 
Plaza,   32nd  Floor,  New  York,   New  York   10007  (2 12i  264-1900. 

Region  III' 

Delaware,  District  of  Columbia,  Maryland,  Pennsylvania,  Virginia, 
West  Virginia.  Gateway  Building,  3535  Market  Street,  Room  2260, 
Philadelphia,  Pennslyvania  19104  (215)  596-1000. 


Region  IV 

Alabama,  Florida,  Georgia,  Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee.  101  Marietta  Street,  NW.,  Atlanta,  Geor- 
gia 30323  (404)  221-2717. 

Region  V 

niinois,  Indiana,  Michigan,  Minnesota,  Ohio,  Wisconsin.  300  South 
Wacker  Drive,  24th  Floor,  Chicago,  Illinois  60606  (312)  353-5987. 

Region  VI 

Arkansas,  Louisiana,  New  Mexico,  Oklahoma,  Texas.  1200  Main 
Street,  Room  M130,  Dallas,  Texas  75202  (214)  767-6125. 

Region  VII 

Iowa,  Kansas,  Missouri,  Nebraska.  911  Walnut  Street,  Room  1720, 
Kansas  City,  Missouri  64106  (816)  374-3361. 

Region  VIII 

Colorado,  Montana,  North  Dakota,  South  Dakota,  Utah,  Wyo- 
ming. Federal  Building,  1961  Stout  Street,  Room  1234,  Denver, 
Colorado  80294  (303)  837-4767. 

Region  IX 

Arizona,  California,  Guam,  Hawaii,  Nevada,  Pacific  Trust  Terri- 
tories. 450  Golden  Gate  Avenue,  Box  36008,  San  Francisco,  Califor- 
nia 94102  (415)  556-4000. 

Region  X 

Alaska,  Idaho,  Oregon,  Washington.  Arcade  Plaza  Building,  Mail 
Stop  lOSA,  1321  Second  Avenue,  Seattle,  Washington  98101  (206) 
442-4910. 

AVAILABILrrV  OF  1977  COMPILATION 

"Privacy  Act  Issuances— 1977  Compilation"  is  available  from  Re- 
gional Depository  Libraries  at  50  locations  around  the  country  and 
can  be  examined  at  these  libraries  free  of  charge.  The  1977  compila- 
tion is  also  available  at  the  General  Services  Administration  Federal 
Information  Centers,  which  are  located  at  38  central  points  around 
the  country  and  may  be  examined  at  the  central  headquarters  and  all 
field  offices  of  GSA.  It  is  also  available  for  purchase  from  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402.  Upon  request,  the  Office  of  the  Federal 
Register  will  furnish  a  photocopy  of  the  full  test  of  a  particular 
records  system  published  in  the  1977  compilation,  for  a  nominal  fee. 

Location  of  Notices  in  1977  Compilation 

Notices  of  this  agency's  systems  of  records  appear  in  Volume  V  of 
the  1977  Compilation  at  pages  53430-53434  (42  FR  53430).  The  price 
of  this  volume  is  eight  dollars. 

John  Gabusi, 
Assistant  Director  for  Management 

[FR  Doc.  78-25522  Piled  9-18-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION    AND  WELFARE 

Feed  end  D'u^i  Adniinistrotien 
(21  CFS  Par«  102) 

[Docket  Nu   -.UN  0090] 

FILLED  MILK  PRODUCTS   COMMON  OR  USUAL 
NAMf 

Withdrawal  ef  Proposui  and  Tarminetien  ef 

Rulemaking  Proceedings  j 

AGENCY:  Eood  and  Drug  Administra- 
tion. 

ACTION:  Withdra\*al  of  proposal. 

SUMMARY:  The  Food  and  Drug  Ad- 
mini.slration  is  withdrawing  the  pro- 
posal to  establLsh  a  common  or  usual 
name  for  filled  milk  products  and  is 
terminating  the  rulpmaking  proceed- 
ing. The  proposal  would  have  estab- 
lished" by  regulation  a  common  or 
usual  name  for  filUd  milk  products. 
The  Commissioner  of  Food  and  Drugs 
is  proposing"  elsewhere  in  this  issue  of 
the  Federal  Regisier  a  standard  of 
identity  for  milk  and  cream  substi- 
tutes and  cheese  suhsiiiutes. 

EFFECTIVE  DATFJ  This  action  is  ef- 
fective September  19   1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  T.  McGarrahan.  Bureau  of 
Foods  (HFF  415i.  Food  and  Drug 
Admini.stration,  Department  of 
Health.  Education,  and  Welfare.  200 
C  Street  SW..  Washington.  D.C. 
20204.  202-245  1155. 

SUPPLEMENTARY  INFORMATION: 
Under  the  U.S.  district  court  decision 
in  Milnot  Co.  v.  Richardson,  350  F. 
Supp.  221  (S.D.  111..  1972),  holding  the 
Filled  Milk  Act  unconstitutional,  the 
Commissioner  concluded  that  appro- 
priate labeling  for  filled  milk  products 
should  be  promptly  considered  and  a 
regulation  promulgated  to  govern  the 
common  or  usual  name  ef  these  prod- 
ucts. Accordingly,  a  proposal  to  amend 
part  102  (21  CFR  102)  by  adding  new 
§  102.18  to  establish  a  common  or 
usual  name  for  filled  milk  products 
wa.s  published  in  the  Federal  Register 
of  August  2,  1973  (38  FR  20748).  Inter- 
ested persons  were  invited  to  comment 
particularly  on  the  suitability  and 
meaning  of  the  word  "filled"  in  the 
name  of  the  food. 

A  total  of  250  comments  were  re- 
ceived in  response  to  the  proposal.  Of 
this  total,  233  comments  either  op- 
posed adoption  of  the  proposal  as  pub- 
lished or  questioned  the  advisability  of 
promulgating  regulations  governing 
the  common  or  usual  name  of  these 
produces,  and  17  comments  favored 
the  proposal  as  published  or  on  condi- 
tion that  it  provide  for  proof  of  nutri- 
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tional  equivalency.  Stating  that  the 
meaning  of  the  word  "filled"  is  not 
comprehensible  and  could  mislead 
consumers,  192  comments  opposed  the 
use  of  the  term  in  the  name  of  the 
food.  They  also  opposed  the  use  of  the 
words  "milk"  and  "'cream"  in  the  name 
of  the  food  because  of  possible  con- 
sumer confusion  with  the  traditional 
product.  Six  comments  favored  the 
terminology  as  set  out  in  the  proposal. 
Twenty-one  comments  considered 
filled  milk  products  to  be  imitation 
milk  products  which  should  be  so  la- 
beled. Fourteen  comments  suggested 
using  names  with  prefixes  such  as 
"mello"  or  suffixes  such  as  "ine,"  as  in 
various  State  regulations  for  non-milk- 
fat-based  products.  Also  suggested 
were  names  such  as  "modified." 
"blend."  "blended."  "substitute." 
"vegetable  fat  drink."  and  'nondairy 
product." 

Since  publication  of  the  filled  milk 
products  proposal,  the  Commissioner 
has  observed  that  many  new  substi- 
tute dairy  foods,  including  cheese  sub- 
stitutes, have  been  marketed.  These 
foods  are  made  to  resemble  standard- 
ized dairy  foods  by  complete  or  partial 
replacement  of  milkfat  and/or  milk 
protein  with  vegetable  fats  and  pro- 
teins. Because  the  filled  milk  products 
proposal  provides  for  the  replacement 
of  only  milkfat  with  any  fat  or  oil 
other  than  milkfat  and  does  not  men- 
tion milk  protein,  it  lacks  the  provi- 
sions necessary  for  regulation  of  all  of 
the  new  substitute  dairy  foods. 

Therefore,  in  view  of  the  adverse 
comments  received  on  the  proposal, 
and  because  it  does  not  contain  provi- 
sions consistent  with  those  necessary 
for  regulation  of  various  other  substi- 
tute dairy  foods,  the  need  for  which  is 
demonstrated  by  recent  industry  peti- 
tions to  establish  a  standard  of  identi- 
ty and/or  a  common  or  usual  name 
regulation  for  cheese  substitutes,  the 
Commissioner  concludes  the  proposal 
to  establish  a  common  or  usual  name 
for  filled  milk  products  is  no  longer 
necessary  and  rulemaking  proceedings 
on  the  matter  are  terminated. 

The  Commissioner  is  proposing  else- 
where in  this  issue  of  the  Federal 
Register  a  standard  of  identity  for 
milk  and  cream  substitutes  and  cheese 
substitutes  providing  for  both  fat  and 
protein  replacement. 

This  action  is  taken  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act 
(sees.  401.  701.  52  Stat.  1046.  1055- 
1056.  as  amended.  70  Stat.  919.  72  Stat. 
948  (21  U.S.C.  341.  371)  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR5.1)). 


Dated:  September  8.  1978. 

Joseph  P.  Hile. 
Associate  Commissioner/or 
Regulatory  Affairs. 

[FR  Doc.  78  25818  Filed  9-18-78:  8:45  am] 
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[21  CFR  Partt  131  and  133] 

[Docket  No.  75P-0121] 

SUBSTITUTES  FOR  MILK,  CREAM,  AND  CHEESE 

Standards  of  Identity 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  es- 
tablish standards  of  identity  for  milk 
and  cream  substitutes  and  cheese  sub- 
stitutes. The  proposed  standards  of 
identity  would  ( 1 )  establish  descriptive 
names  for  milk  and  cream  substitutes, 
and  cheese  and  cheese  product  substi- 
tutes. (2)  permit  the  use  of  any  safe 
and  suitable  optional  ingredients  in 
their  formulation.  (3)  establish  compo- 
sitional requirements  including  re- 
quirements for  nutritional  equivalence 
to  the  foods  which  they  simulate,  and 
(4)  establish  appropriate  labeling  re- 
quirements. These  standards  of  identi- 
ty are  being  proposed  because  of  the 
introduction  of  many  new  dairy  food 
substitutes  and  in  response  to  peti- 
tions from  the  cheese  industry.  Any 
regulation  issued  on  the  basis  of  this 
proposal  will  reflect  the  Commission- 
er's consideration  of  relevant  informa- 
tion presented  at  the  food  labeling 
hearings  announced  in  the  Federal 
Register  of  June  9,  1978. 

DATES:  Comments  by  November  27, 
1978.  Proposed  compliance  for  prod- 
ucts initially  introduced  into  interstate 
commerce:  One  year  after  the  date  of 
issuance  of  a  regulation. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  T.  McGarrahan.  Bureau  of 
Foods  (HFF-415),  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare.  200 
C  Street  SW..  Washington,  D.C. 
20204.  202-245-1155. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs, 
on  his  own  initiative,  proposes  to  es- 
tablish definitions  and  standards  of 
identity  for  milk  and  cream  substi- 
tutes (foods  made  in  semblance  of 
standardized  milk  and  cream  foods). 
He  also  proposes  to  establish,  on  his 
own  initiative  and  in  consideration  of 
petitions  from  the  National  Cheese  In- 
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stitute,  110  North  Franklin  Street, 
Chicago,  111.  60606;  Anderson  Clayton 
Poods  Co.,  One  Main  Place,  Dallas, 
Tex.  75250;  and  Fisher  Cheese  Co., 
Wapakoneta,  Ohio  45895,  definitions 
and  standards  of  identity  for  cheese 
and  cheese  product  substitutes  (foods 
made  in  semblance  of  cheese,  cheese 
products,  pasteurized  process  cheese, 
and  pasteurized  process  cheese  prod- 
ucts). 

The  Commissioner  has  observed 
that  msuiy  new  dairy  food  substitutes, 
made  in  semblance  of  standardized 
dairy  foods,  have  been  introduced  in 
markets  recently.  This  increase  In 
dairy  food  substitutes  is  due  in  part  to 
a  relaxation  of  restrictions  on  such 
foods  since  (1)  the  Filled  Milk  Act  of 
1923  (42  Stat.  1486),  21  U.S.C.  61-64. 
was  declared  unconstitutional  by  the 
U.S.  District  Court  for  the  Southern 
District  of  Illinois  in  Milnot  Co.  v. 
Richardson,  350  F.  Supp.  221  (S.D.  111., 
1972)  and  (2)  the  Filled  Cheese  Act  of 
June  6,  1896  (29  Stat.  253)  (26  U.S.C. 
4831-4836)  was  repealed  on  October  6, 
1974,  by  the  93d  Congress  (88  Stat. 
1466). 

The  repeal  of  the  Filled  Cheese  Act 
and  the  Filled  Milk  Act  was  recom- 
mended by  the  White  House  Confer- 
ence on  Pood,  Nutrition,  and  Health  in 
December  1969.  Consumers  had  ex- 
pressed the  desire  for  modified  milk 
and  cheese  foods  made  with  vegetable 
fats,  but  the  development  of  such 
foods  was  inhibited  by  the  restrictive 
nature  of  these  acts. 

The  Pilled  Milk  Act  prohibited  the 
shipment  of  any  filled  milk  or  cream 
in  interstate  commerce.  The  Pilled 
Milk  Act  defined  "filled  milk"  as  "any 
milk,  cream,  or  skimmed  milk,  wheth- 
er or  not  condensed,  evaporated,  con- 
centrated, powdered,  dried  or  desiccat- 
ed, to  which  has  been  added,  or  which 
has  been  blended  or  compounded  with, 
any  fat  or  oil  other  than  milkfat,  so 
that  the  resulting  food  is  in  imitation 
or  semblance  of  milk,  cream,  or 
skimmed  milk,  whether  or  not  con- 
densed, evaporated,  concentrated, 
powdered,  dried,  or  desiccated."  This 
definition,  however,  was  not  intended 
to  Include  any  distinctive  proprietary 
food  compound  which  would  not  be 
readily  mistaken  in  taste  for  milk  or 
cream,  or  where  such  food  was  intend- 
ed for  feeding  infants  and  young  chil- 
dren. 

By  taxing  the  filled  cheese  and  its 
producers  and  distributors,  the  Filled 
Cheese  Act.  which  was  administered 
by  the  Internal  Revenue  Service, 
sought  to  control  and  identify  filled 
cheeses  made  in  semblance  of  natural 
cheese.  The  Pilled  Cheese  Act  defined 
filled  cheese  as  "all  substances  made 
from  milk  or  skimmed  milk,  with  the 
admixture  of  butter,  animal  oil  or  fats, 
vegetable,  or  any  other  oils  or  com- 


pounds foreign  to  such  milk  and  made 
in  imitation  and  semblance  of  cheese." 
As  a  result  of  the  repeal  of  the  filled 
Cheese  Act  and  the  declaration  of  the 
Filled  Milk  Act  as  unconstitutional, 
filled  cheese  foods  and  filled  milk 
foods  are  now  subject  solely  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  the  Fair  Packaging 
and  Labeling  Act  and  move  freely  in 
interstate  commerce  as  nonstandar- 
dized  foods.  In  view  of  the  change  in 
the  regulatory  status  of  these  foods 
and  the  recent  increase  in  sales  of 
dairy  food  substitutes,  the  Commis- 
sioner believes  that  the  establishment 
of  standards  of  identity  for  these  and 
other  foods  made  in  semblance  of 
standardized  milk,  cream,  cheese,  and 
foods  made  of  cheese,  will  promote 
honesty  and  fair  dealing  in  the  inter- 
est of  consumers. 

Milk  and  Cream  Substitutes 

The  Commissioner  of  Pood  and 
Drugs  published  in  the  Federal  Regis- 
ter of  May  18.  1968  (33  FR  7456)  a 
notice  of  proposed  rulemaking  to  es- 
tablish standards  of  identity  and  qual- 
ity for  imitation  milks  and  creams. 
Based  on  comments  received  in  re- 
sponse to  that  proposal,  a  revised  pro- 
posal that  was  limited  to  Imitation 
milks  was  published  in  the  Federal 
Register  of  October  9,  1969  (34  PR 
15657).  All  comments  received  in  re- 
sponse to  this  second  proposal  were 
opposed  to  adoption  of  the  proposal  as 
published.  In  addition  the  Commis- 
sioner became  aware  that  the  produc- 
tion of  imitation  milks  was  declining. 
The  Commissioner,  therefore,  conclud- 
ed that  standards  should  not  be  estab- 
lished at  that  time  and  a  notice  of 
withdrawal  of  the  October  9,  1969. 
proposal  was  published  in  the  Federal 
Register  of  June  3,  1970  (35  FR  8584). 

A  third  proposal  to  regulate  milk 
substitutes  was  published  in  the  Fed- 
eral Register  of  Aug\ist  2,  1973  (38 
FR  20748).  The  proposal  sought  to  es- 
tablish the  common  or  usual  name. 

"filled ."  for  the  foods  defined  by 

the  Pilled  Milk  Act,  the  blank  being 
filled  in  with  the  name  of  the  counter- 
part milk  or  cream  food  as  designated 
in  part  131  (21  CFR  Part  131).  Com- 
ments on  this  proposal  suggested  that 
the  term  "filled"  in  "filled  milk"  is 
meaningless  to  most  consumers  and 
that  it  might  be  misleading  by  imply- 
ing that  something  is  missing  in  the 
traditional  dairy  food  and  that  the 
"filled"  dairy  food  is  more  complete. 
■  In  view  of  these  and  other  relevant 
comments,  that  proposal  is  being  with- 
drawn. A  notice  of  withdrawal  of  that 
proposal  appears  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  Commissioner  has  reviewed  the 
comments  submitted  in  response  to 
the  imitation  milk  and  filled  milk  pro- 
posals and  he  is  proposing  to  establish 


a  definition  and  standard  of  identity 
which  will  govern  the  composition  and 
labeling  of  milk  and  cream  substitutes. 
The  Commissioner  hsis  observed  the 
market  and  notes  that  many  new  dairy 
food  substitutes  are  being  sold  with 
potentially  misleading  labeling.  Many 
of  these  substitutes  bear  fanciful 
names  while  others  have  adopted  "imi- 
tation" dairy  food  labeling.  Also,  some 
milk  and  cream  substitute  foods  con- 
tain partial  or  total  milk  protein  re- 
placements as  well  as  milkfat  replace- 
ments. The  Commissioner  believes 
that  a  standard  of  identity  that  would 
encompass  both  types  of  substitutes 
should  be  established  for  these  foods. 
Accordingly,  he  is  proposing  to  estab- 
lish such  a  standard  in  new  §  131.300 
Milk  and  cream  substitutes  as  set  out 
below. 

Cheese  Substitutes 

The  Commissioner  of  Pood  and 
Drugs  has  received  three  petitions 
from  representatives  of  the  cheese  in- 
dustry proposing  the  establishment  of 
regulations  to  govern  the  nomencla- 
ture, composition,  and  labeling  of 
cheese  substitutes.  He  has  also  re- 
ceived two  letters  of  comment  suggest- 
ing common  or  usual  names  for  these 
foods.  A  brief  summary  of  these  peti- 
tions and  comments  follows.  The  peti- 
tions and  letters  of  comment  are  on 
file  with  the  Hearing  Clerk,  Pood  and 
Drug  Administration,  Room  4-65.  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

The  National  Cheese  Institutes 
(NCI),  110  North  Franklin  Street.  Chi- 
cago, III.  60606.  submitted  a  petition 
dated  June  10.  1975  (docket  No.  75P- 
0121)  proposing  the  establishment  of  a 
standard  of  identity  for  cheese  analogs 
under  the  name  "Golana"  in  part  133 
(21  CFR  Part  133).  The  NCI  petition 
stated  that  the  name  "Golana"  was  se- 
lected because  it  was  pleasant  sound- 
ing, easily  pronounced,  and  not  related 
to  another  food.  Golana  is  also 
"analog"  spelled  backward.  The  NCI 
rejected  the  word  "cheese"  as  a  root 
word  on  the  ground  that  such  terms 
might  be  confused  with  names  of  nat- 
ural cheeses.  Further,  NCI  suggested 
that  the  word  "analog"  was  more  ap- 
plicable than  words  such  as  "alter- 
nate," "substitute,"  or  "imitation,"  be- 
cause analog  connotes  something 
having  properties  corresponding  to 
something  else,  but  different  in  origin. 
"Imitation,"  the  petition  noted,  al- 
ready has  been  defined  in  the  Code  of 
Federal  Regulations  and  would  con- 
note nutritional  inferiority,  while 
"substitute"  or  "alternate"  suggests 
the  food  is  intended  to  serve  in  place 
of  another.  The  NCI  petition  argued 
that  these  foods  should  stand  on  their 
own  merits  and  not  ride  on  the  coat- 
tails  of  the  foods  which  they  simulate. 

Briefly,  the  petition  for  the  standard 
of  identity  for  Golana  defines  a  cheese 
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analog  as  the  food  made  in  semblance 
of  cheese  or  a  cheese  product  in  which 
safe  and  suitable  nonmllk  ingredients 
supplement  or  replace  any  or  all  nutri- 
tive milk  components.  The  prbposed 
standard  would  also  establish  nutri- 
tional equivalency  requirements  for 
Golana  and  a  system  of  nomenclature 
for  Golana- type  foods  based  on  the 
degree  of  semblance  to  the  cheese  sim- 
ulated, including  its  nutritional  equi- 
valency to  that  food.  For  example,  a 
Golana  simulating  mozzarella  cheese 
that  conforms  to  the  organoleptic  and 
physical  properties,  as  well  as  to  the 
esUblished  fat  and  moisture  require- 
ments for  mozzarella  cheese,  and  con- 
tains the  required  levels  of  protein  and 
nutrients  proposed  in  the  standard  of 
identity  for  Golana  would  be  named 
"Golana  mozzarella  cheese  analog."  A 
cheese  analog  that  does  not  conform 
to  the  organoleptic  and  physical  prop- 
erties, and  the  fat  and  moisture  re- 
quirements for  a  specific  cheese  vari- 
ety, but  is  nutritionally  equivalent  to 
Cheddar  cheese,  would  be  named 
simply  "Golana  cheese  analog."  How- 
ever, a  food  that  conforms  to  the  or- 
ganoleptic and  physical  properties  of  a 
cheese  analog,  but  fails  to  confom:  to 
the  organoleptic  and  physical  proper- 
ties and  the  compositional  require- 
ments of  a  specific  cheese  variety,  and 
is  not  nutritionally  equivalent  to  Ched- 
dar cheese  would  be  named  "Imitation 
Golana." 

The  Anderson  Clayton  Foods  Co., 
One  Main  Place,  Dallas,  Tex.  75250, 
submitted  a  petition  dated  August  13, 
1975  (docket  No.  75P-0233)  proposing 
the  establishment  of  a  common  or 
usual  name  regulation  for  cheese  sub- 
stitutes in  21  CFR  Part  102,  under  the 
name  "Cheesana  Cheese  Substitutes." 
A  second  petition  dated  November  28, 
1975  (docltet  No.  75P-0354)  proposing 
the  establishment  of  a  common  or 
usual  name  regulation  for  these  foods 
under  the  name  "Cheese  and  cheese 
product  substitutes"  was  submitted  by 
the  Fisher  Cheese  Co.,  P.O.  Box  409, 
Wapakoneta,  Ohio  45895.  Both  firms 
manufacture  cheese  substitute-type 
foods.  In  both  petitions,  the  proposed 
common  or  usual  names  would  refer- 
ence the  type  of  standardized  or  recog- 
nized cheese  variety  simulated,  e.g., 
"Cheesana  Cheddar  Cheese  Substi- 
tute" or  "Cheddar  Cheese  Substitute," 
followed  by  an  informative  statement 
defining  the  distinguishing  character- 
istic of  the  food  such  as  "contains 
vegetable  oiL"  Both  petitions  recom- 
mended establishing  nutritional  equi- 
valency requirements  for  cheese  sub- 
stitutes but  neither  would  require  that 
the  cheese  substitute  conform  to  the 
established  fat  and  moisture  require- 
ments of  the  cheese  being  simulated. 

Two  letters  from  industry  represen- 
tatives suggested  common  or  usual 
names    for    cheese    substitutes.    One 
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comment  stated  that  the  name  should 
inform  the  consimier  of  the  basic 
nature  of  the  substitute.  The  comment 
further  suggested  the  use  of  a  phrase 
such     as     "Highly     Polyunsaturated 

Pilled    Cheese"   be    adopted   for 

filled  cheeses  which  provide  a  mini- 
mum of  30  percent  polyunsaturates  of 
total  fats.  With  a  total  polyunsaturat- 
ed/saturated  fat  ratio  of  at  least  1:1 
and  maximiun  cholesterol  level  of  15 
milligrams/ 100  grams  product.  Pilled 
cheeses  which  do  not  meet  these 
standards  would  simply  be  designated 

as  "Filled Cheese."  In  both  cases, 

the  blank  would  be  filled  in  with  the 
type  of  filled  cheese,  e.g.,  "cheddar." 
The  second  comment  suggested  that 
names  such  as  "nondairy  imitation 
cheese"  or  "nondairy  cheese  replace- 
ment" be  used  instead  of  a  contrived 
or  arcane  name  that  would  be  confus- 
ing to  consumers  and  that  would  re- 
quire extensive  advertising  to  establish 
the  food's  identity. 

The  Commissioner  has  considered 
both  conunents  and  has  decided  that 
the  names  suggested  would  not  be  gen- 
erally applicable  to  all  types  of  cheese 
substitutes.  As  indicated  above,  the 
use  of  the  term  "filled"to  refer  to  sub- 
stitutes containing  replacements  for 
milkfat  may  be  confusing  to  consum- 
ers and  may  cause  some  consumers  to 
think  filled  dairy  products  are  superi- 
or to  traditional  dairy  products.  The 
suggested  phrase  "Highly  Polyunsat- 
urated Pilled Cheese"  could  imply 

tht  the  food  is  a  special  dietary  food. 
Nomenclature  for  special  dietary  foods 
is  beyond  the  scope  of  this  proposal. 
The  names  "nondairy  imitation 
cheese"  and  "nondairy  cheese  replace- 
ment" would  not  accurately  describe 
the  nature  of  all  cheese  and  cheese 
product  substitutes  since  many  substi- 
tutes use  milk  solids  and  milk  derived 
ingredients,  such  as  casein,  whey  or 
modified  whey,  milkfat,  or  lactose  as 
components  of  the  food. 

Standards  op  Identity  Versus 
CouMON  OR  Usual  Name  Regulations 

Both  standards  of  identity  and 
common  or  usual  name  regulations  es- 
tablish the  name  of  the  food,  which 
identifies  and  describes  the  food's 
basic  nature.  In  addition  to  establish- 
ing the  name  of  the  food,  the  common 
or  usual  name  regulation  may  require 
that  the  name  of  the  food  include  the 
percentage  of  any  characterizing  in- 
gredient when  the  proportion  of  such 
ingredient  has  a  material  bearing  on 
the  price  or  when  the  label  or  appear- 
ance of  the  food  may  otherwise  create 
an  erroneous  Impression  that  such  in- 
gredient is  present  in  an  amount 
greater  than  is  actually  the  case.  The 
intended  purpose  is  to  provide  con- 
sumers with  relevant  information 
about  an  important  aspect  of  the 
food's  composition  in  the  labeling  so 


that    informed    purchasing    decisions 
can  be  made. 

In  addition  to  providing  for  informa- 
tive labeling,  standards  of  identity  pro- 
vide a  further  measure  of  consumer 
protection  by  defining  the  composition 
of  the  food,  prescribing  the  mandatory 
ingredients  as  well  as  the  optional  in- 
gredients, and  establishing  the 
amounts  or  relative  proportions  of 
these  ingredients  In  the  food.  Most 
standards  of  identity  require  that  the 
common  or  usual  name  of  all  optional 
ingredients  be  declared  on  the  label 
unless  exempted  by  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  or  by  other 
regulations.  Standards  of  identity  are 
established  to  promote  honesty  and 
fair  dealing  in  the  interest  of  consum-  . 
ers.  They  serve  to  eliminate  confusion 
in  those  cases  where  it  would  be  diffi- 
cult for  the  consumer  to  determine, 
solely  on  the  basis  of  informative  la- 
beling, the  relative  merits  of  a  variety 
of  products  superficially  resembling 
one  another. 

The  standards  of  identity  governing 
natural  cheeses  do  not  provide  for 
variations  from  the  established  levels 
or  ranges  of  minimum  fat  and  solids 
content  or  the  maximum  allowable 
moisture  content,  although  these 
standards  may  allow  for  variations  in 
the  manufacturing  process  as  long  as 
the  resultant  cheese  exhibits  the  same 
physical  and  chemical  properties.  The 
composition  of  the  ingredients,  the 
types  of  organisms  used,  and  the  man- 
ufacturing process  contribute  to  the 
uniqueness  of  a  given  cheese  variety. 
The  differences  in  total  and  relative 
amounts  of  fat,  milk  solids-not-fat, 
and  moisture  present  in  cheese  ingre- 
dients are  basic  reasons  that  one 
cheese  variety  is  distinct  from  an- 
other. Each  natural  cheese  standard 
of  identity  thus  insures  the  integrity 
of  the  natural  cheese  by  setting  limits 
on  its  fat,  milk  solids-not-fat,  and 
moisture  content. 

Common  or  usual  name  regulations 
would  not  restrict  the  composition  of 
cheese  substitutes,  except  as  is  re- 
quired for  nutritional  content.  Manu- 
facturers would  be  free  to  vary  the  fat 
content  of  these  foods  to  suit  consum- 
er's preferences  and  pocketbooks.  In  a 
nationwide  survey  of  consumers  con- 
ducted by  the  U.S.  Department  of  Ag- 
riculture. "Homemakers'  Opinions  on 
Dairy  Products  and  Imitation  Foods" 
(Marketing  Research  Report  No.  995, 
May  1973),  the  majority  of  the  home- 
makers  polled  thought  that,  generally, 
imitation  foods  were  cheaper,  con- 
tained fewer  calories,  were  more  con- 
venient and  easier  to ,  use,  and  had 
better  keeping  characteristics  than 
genuine  dairy  foods.  The  majority  also 
felt  that  genuine  dairy  foods  had  supe- 
rior taste,  food  value,  and  purity  or  ab- 
sence of  additives  compared  to  the  imi- 
tation. 
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Hence,  cheese  substitutes,  if  regulat- 
ed by  a  conmion  or  usual  name  regula- 
tion as  petitioned  for  by  Fisher  Cheese 
Co.  or  by  Anderson  Clayton  Foods, 
might  not  be  inconsistent  with  con- 
sumer expectations.  This  could  be  so 
even  though  such  cheese  substitutes 
would  not  have  to  meet  fat  content  re- 
quirements or  possess  the  same  organ- 
oleptic and  physical  characteristics  as 
the  standardized  cheese,  provided  that 
the  cheese  substitutes  cost  less  and  ef- 
fectively served  the  purposes  for 
which  they  were  designed.  F^irther, 
absence  of  specific  compositional  re- 
quirements would  allow  more  flexibil- 
ity in  developing  new  cheese  substi- 
tutes. 

A  common  or  usual  name  regulation 
could  require  that  the  amount  and 
type  of  protein  and  fat  in  the  substi- 
tute food  be  included  in  the  labeling. 
These  foods  also  would  be  required  to 
bear  nutritional  labeling.  With  such 
labeling  supplementing  an  appropriate 
product  name,  it  is  doubtful  that  these 
foods  would  be  mistaken  for  genuine 
dairy  foods.  However,  each  of  these  re- 
quirements also  may  be  accomplished 
by  standards  of  identity. 

A  standard  of  identity  such  as  that 
petitioned  for  by  NCI  could  include  a 
requirement  that  the  moisture,  solids, 
and  fat  values  for  the  substitute  food 
be  equivalent  to  those  of  the  food 
being  simulated.  This  compositional 
requirement  would  assure  the  consum- 
er of  uniformity  of  composition  and 
would  prevent  the  debasement  of 
foods  as  costs  of  ingredients  increase. 

The  adoption  of  a  standard  qf  identi- 
ty also  would  serve  a  regulatory  func- 
tion. Consumers'  ability  to  distinguish 
one  cheese  variety  from  another  or 
one  food  made  with  cheese  from  an- 
other by  taste  and  sight  varies  because 
the  determination  is  subjective.  The 
only  objective,  practical  way  to  deter- 
mine whether  a  specific  cheese  variety 
or  specific  food  made  with  cheese  is 
properly  labeled  as  to  variety  or  type 
is  to  analyze  the  food  for  fat,  solids, 
and  moisture  content.  With  such  ob- 
jective analyses  and  subjective  organo- 
leptic evaluations,  a  regulatory  agency 
can  make  a  determination  concerning 
label  claims. 

A  standard  of  Identity  for  cheese 
substitutes  would  also  be  more  consist- 
ent with  the  ongoing  revisions  of  part 
133  (21  CFR  Part  133).  In  the  Federal 
Register  of  October  4.  1977  (42  FR 
53970)  the  Commissioner  published  a 
proposal  that  would  revise  the  current 
pasteurized  process  cheese,  cheese 
food,  and  cheese  spread  standards  of 
identity  and  group  them  into  two  cate- 
gories—process cheese  and  cheese 
products. 

Under  that  proposed  revision,  all 
pasteurized  process  cheeses  would 
remain  in  one  standard  of  identity  cat- 
egory and  retain  their  current  nomen- 


clature except  that  use  of  the  term 
"pasteurized"  in  the  name  would  be 
optional.  All  pasteurized  process 
cheese  foods  and  pasteurized  process 
cheese  spreads,  which  are  generally 
distinguished  from  pasteurized  process 
cheese  by  their  lower  fat  and  solids 
and  higher  moisture  contents,  would 
be  grouped  into  a  second  category— 
"pasteurized  process  cheese  products." 
The  terms  "pasteurized"  and  "proc- 
ess" In  the  names  of  pasteurized  proc- 
ess cheese  products  would  be  optional. 
The  proposed  revision  would  require 
label  declaration  of  the  percent  of 
milkfat  contained  in  process  cheese 
and  process  cheese  products.  In  that 
proposal  the  Commissioner  reasoned 
that  closely  related  foods  differing  pri- 
marily in  percent  of  fat  and  moisture 
could  best  be  identified  by  labeling  the 
percentage  of  fat  rather  than  by  dif- 
ferent names,  such  as  "food"  or 
"spread."  The  proposed  revision  would 
also  require  nutritional  and  complete 
Ingredient  labeling. 

A  similar  labeling  approach  would  be 
equally  appropriate  for  cheese  substi- 
tutes. A  standard  of  identity  for 
cheese  substitutes,  as  well  as  one  for 
milk  and  cream  substitutes,  could  re- 
quire label  declaration  of  the  percent 
and  type  of  fat  used  and/or  the  type 
of  protein  ingredients  used  in  the  food 
if  other  than  milk  protein.  In  addition, 
the  standards  of  identity  could  be  suf- 
ficiently flexible  to  allow  for  some 
variability  within  the  compositional 
requirements.  Thus,  the  standards  of 
identity  for  the  substitutes  could  es- 
tablish moisture,  solid,  and  fat  content 
requirements  consistent  with  the 
standards  of  identity  for  the  foods 
they  simulate,  yet  allow  for  variations 
in  those  compositional  requirements, 
within  limits,  established  in  the  stand- 
ards, and/or  with  required  label  decla- 
ration. 

The  provision  permitting  the  compo- 
sition of  certain  foods  to  vary  within 
certain  limits  appears  in  several  stand- 
ards of  identity  although  label  decla- 
ration may  not  always  be  required.  Al- 
though most  cheese  standards  of  iden- 
tity include  minimum  levels  of  fat  and 
solids,  the  standards  of  identity  for 
part-skim  cheese  foods  and  Neufchatel 
cheese  permit  the  fat  content  to  vary 
within  a  specified  range.  Further,  in 
view  of  trends  indicating  consumer 
preferences  for  low  fat  dairy  foods, 
and  the  need  for  economical,  yet  nu- 
'  tritious  foods,  it  seems  only  logical  to 
permit  the  fat  content  of  cheese  sub- 
stitutes to  differ  from  that  of  the  stan- 
dardized foods  they  simulate,  as  long 
as  consumers  are  not  misled. 

Establishing  a  standard  of  identity 
for  cheese  substitutes  with  adequate 
requirements  for  label  declaration  of 
Ingredients  in  part  133  (21  CFR  Part 
133)  is  a  logical  extension  of  the  pro- 
posed revision  of  the  process  cheese 


and  cheese  products  standards  of  Iden- 
tity. This  approach  would  keep  all  no- 
menclature specifically  identifiable 
with  cheese  type  foods  together  in  one 
part  of  the  Code  of  Federal  Regula- 
tions. Moreover,  in  view  of  the  fact 
that  dairy  foods  generaly  are  regulat- 
ed by  standards  of  Identity,  it  would 
seem  reasonable  to  regulate  vegetable 
fat  substitutes  for  these  foods  in  a  like 
manner.  The  Commissioner  maintains 
that  this  approach  is  least  disruptive 
and  most  consistent  with  current  regu- 
lations and  policies.  Similarly,  a  stand- 
ard of  identity  for  mild  and  cream  sub- 
stitutes could  be  established  in  part 
131  (21  CFR  Part  131)  with  the  stand- 
ards of  Identity  for  mUk  and  cream. 
Standards  of  identity  for  these  dairy 
foods  are  generally  preferred  by  in- 
dusty  and  have  served  the  public  well 
for  many  years.  A  consistent  and  sys- 
temized  regulatory  approach  to  one 
general  type  of  food  lends  itself  to 
better  understanding  and  acceptance 
by  industry  and  the  public.  According- 
ly, the  Commissioner  concludes  that 
standards  of  identity  for  milk,  cream, 
and  cheese  substitutes  will  promote 
honesty  and  fair  dealing  in  the  inter- 
est of  consumers. 

Other  REQuiREXsirTS 

The  three  petitions  for  cheese  sub- 
stitutes indicate  an  intent  to  utilize 
the  name  of  the  staindardized  food 
being  simulated  as  part  of  the  name  of 
the  substitute  food.  The  Commissioner 
has  considered  the  use  of  the  names  of 
specific  cheese  varieties  in  the  names 
of  cheese  substitutes.  He  believes  such 
use  appears  reasonable  and  would  pro- 
mote honesty  and  fair  dealing  in  the 
interest  of  consumers.  This  is  particu- 
larly true  if  broad  compositional  re- 
quirements for  nutritional  equivalency 
are  established  for  cheese  substitutes 
as  set  out  in  this  proposed  nile.  If 
broad  compositional  requirements 
(e.g..  moisture  and  fat  levels)  as  well  as 
requirements  are  not  applied,  consum- 
ers could  find  that  a  certain  food 
claiming  to  be  a  substitute  for  a  specif- 
ic cheese  or  cheese  product  does  not 
resemble  that  food  in  physical  attri- 
butes or  composition. 

The  Commissioner  maintains  that,  if 
the  name  of  the  substitute  food  in- 
cludes the  name  of  the  traditional 
food  it  simulates,  the  substitute  food 
should  be  reasonably  similar  to  the 
traditional  food.  Thus,  the  substitute 
food  should  be  nutritionally  equiva- 
lent to  the  traditional  food  and  should 
have  similar  levels  of  fat  and  moisture, 
as  well  as  similar  physical  attributes 
such  as  color,  body,  and  texture.  The 
Conunissioner  is  aware  that  regardless 
of  the  fat  and  moisture  content,  the 
flavor  and  texture  of  cheese  substi- 
tutes would  probably  differ  in  some  re- 
spects from  natural  cheeses  because 
vegetable  fats  and  proteins  have  their 
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own  unique  organoleptic  properties. 
However,  a  requirement  for  similarity 
would  insure  that  the  characteristics 
of  the  cheese  substitute  resemble 
those  of  the  traditional  food  used  in 
the  name  of  the  cheese  substitute. 

NOMENCLATTTRE 

A  scheme  for  establishing  the  no- 
menclature for  cheese  substitutes  is 
shown  in  the  chart  below.  The  scheme 
provides  for:  (1)  Cheese  substitutes 
that  comply  with  the  compositional 
requirements  for  fat  and  moisture  con- 
tent of  the  cheeses  which  they  simu- 
late, and  (2)  those  that  do  not  comply 
with  the  established  fat  and  moisture 
contents  of  such  cheeses.  The  name  of 
the  cheese  substitute  that  conforms  to 
the  required  fat  and  moisture  levels 
for  a  standardized  cheese  product  sim- 
ulated would  consist  of  the  name  of 
the  cheese  simulated  followed  by  the 
term  "substitute."  In  the  case  of  a 
cheese  substitute  that  does  not  con- 
form to  the  established  fat  and  mois- 
ture levels  for  the  cheese  simulated, 
the  name  of  the  food  would  consist  of 
the  name  of  the  cheese  simulated  fol- 
lowed by  the  terms  "product  substi- 
tute." The  term  "product"  is  used  to 
indicate  a  variation  in  the  fat  content 
and  is  consistent  with  the  use  of  the 
term  in  the  proposed  pasteurized  proc- 
ess cheese  standards  revision.  In  addi- 
tion, a  declaration  of  the  type  of  fat 
contained  and  the  percent  by  weight 
of  the  total  fat  in  the  cheese  substi* 
tute  would  be  required  in  the  name  of 
the  substitute.  Further,  the  Commis- 
sioner proposes  that  the  name  be  ac- 
companied by  an  additional  statement, 
as  applicable,  which  identifies  other 
nonmilk  ingredients  used  to  replace 
milk  protein  in  the  manufacture  of 
the  cheese  substitute. 

The  Commissione-r  notes  that  the 
declaration  of  the  percent  of  milkfat 
in  cheeses  is  not  required  by  the 
standards  of  identity  for  most  cheeses. 
However,  he  believes  that  the  declara- 
tion of  the  percent  of  fat  in  cheeses  is 
of  interest  to  consumers  for  compari- 
son purposes  and  is  recommending 
that  these  foods  be  labeled  with  the 
percent  of  milkfat  by  weight  con- 
tained in  the  food.  He  further  notes 
that  the  declaration  of  the  percent  of 
milkfat  will  trigger  nutritional  label- 
ing of  the  product  in  accordance  with 
§  101.9(a)  (21  CFR  101.9(a))  of  this 
chapter.  The  proposed  system  of  no- 
menclature in  the  chart  below  incor- 
porates this  recommendation  for  dec- 
laration of  the  percent  of  milkfat  in 
natural  cheeses,  as  well  as  certain  pro- 
visions of  the  proposed  revisions  in  the 
nomenclature  of  the  pasteurized  proc- 
ess cheese  and  pasteurized  process 
cheese  foods  and  spreads. 

The  proposed  regulation  would  re- 
quire that  cheese  substitutes  that  are 
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nutritionally  inferior  to  the  cheese 
which  they  simulate  be  labeled  with 
the  term  "imitation,"  in  accordance 
with  section  403  of  the  act  and 
§  101.3(e)  (21  CFR  101.3(e))  of  the  reg- 
ulations. The  proposed  system  of  no- 
menclature would  provide  adequately 


for  cheese  substitutes  already  being 
marketed.  Further.  It  would  eliminate 
the  need  for  manufacturers  to  alter 
formulations  of  existing  foods  in  order 
to  comply  with  the  required  fat  and 
moisture  levels  in  standarized  cheese 
and  cheese  products. 


Cheese  Substitutes  Nomenclature  Based  on  Consideration  of  Composition 


Standardized  cheese 


Cheese  substitute 


cheese pet  fat. 

The  first  blanlc  is  filled  in  with  the  name 
of  the  standardized  cheese  variety 
and  the  second  blank  is  filled  in  with 
the  percent  of  milkfat  in  the  cheese. 
Declaration  of  percent  fat  Is  recom- 
mended but  not  required  unless 
stated  in  the  standard  of  identity  for 
the  cheese. 

For  example:  Cheddar  cheese  30  pet  milk- 
fat. 

Pasteurized  process  cheese pet  fat. 


For  example:  Pasteurized  process  cheese, 
33  pet  milkfat.' 

cheese  product. 

pet  milkfat. 

The  first  blank  is  filled  In  with  the  name 
of  the  standardized  food  when  the  fat 
and  moisture  content  requirements 
are  optionally  variable,  or  when  the 
fat  and  moisture  content  varies  from 
that  of  the  standardized  food.  The 
word  "product"  Tn  the  name  further 
indicates  that  a  compositional  vari- 
ation exists. 

For  example:  Pasteurized  process  cheese 
product.  10  pet  milkfat.' 


cheese  substitute pet  vegetable  fat  and  milk- 
fat. 

The  first  blank  is  filled  in  with  the  name  of  the 
cheese  being  simulated,  if  It  meets  the  fat  and 
moisture  requirements  of  the  standardized  food. 
The  second  blank  is  filled  in  with  the  percent  of 
.fat  in  the  cheese  substitute. 


For  example:  Cheddar  cheese  substitute,  30  pet 
vegetable  fat  and  milkfat. 

Pasteurized  process  cheese  substitute pet  vege- 
table fat  and  milkfat.  The  blank  is  filled  in  with 
the  percent  of  fat  in  the  food. 

For  example:  Pasteurized  process  cheese  substi- 
tute, 33  pet  vegetable  fat  and  milkfat.' 

cheese  product  substitute. 

pet  vegetable  fat  and  milkfat. 

The  first  blank  is  filled  in  with  the  name  of  the 
food  simulated  and  the  second  blank  Is  filled  In 
with  the  percent  of  fat  in  the  food. 


For  example:  Pasteurized  process  cheese  product 
substitute,  10  pet  vegetable  fat  and  milkfat.' 


■Use  of  the  term  "pasteurized"  Is  optional. 

'Use  of  the  terms  "pasteurized"  and  "process"  Is  optional. 


The  Commissioner  maintains  that 
the  requirements  for  the  composition 
of  cheese  substitutes  should  remain 
flexible  as  long  as  the  foods  are  for- 
mulated from  safe  and  suitable  ingre- 
dients. However,  a  cheese  substitute 
should  be  nutritionally  equivalent  to 
the  food  simulated. 

This  proposal  defines  nutritional 
equivalence  for  cheese  substitutes 
which  are  intended  to  substitute  for 
cheeses  and  cheese  products.  The 
Commissioner  believes  that  it  would 
be  impracticale  to  establish  nutrient 
profiles  for  each  food  for  which  a 
cheese  substitute  may  be  developed. 
Consequently  this  proposal  Identifies 
the  nutritional  qualities  in  terms  of  vi- 
tamins, minerals,  and  protein  content 
and  quality,  which  must  be  met  In 
cheese  substitutes  simulating  cheeses 
that  fall  into  one  of  four  categories  of 
cheese  and  cheese  products.  The  pro- 
posed categories,  the  first  three  of 
which  are  based  upon  the  average  pro- 
tein levels  and  the  other  on  minimum 
protein  levels  present  In  the  foods 
comprising  the  categories,  are:  (1) 
Cream  cheese  (Neufchatel  cheese  and 
cream  cheese),  8-10  percent  protein,  9 


percent  average;  (2)  cottage  cheese 
(cottage  cheese,  lowfat  cottage  cheese, 
and  dry  curd  cottage  cheese),  12-17 
percent  protein,  14  percent  average; 
(3)  all  other  natural  cheeses  (e.g.,  bleu, 
Cheddar,  gruyere,  mozzarella,  swiss, 
etc.),  19-30  percent  protein,  24  percent 
average;  and  (4)  process  cheese,  23  per- 
cent minimum  protein,  and  cheese 
products  (process  cheese  food,  process 
cheese  spread,  and  natural  cheese 
products  which  do  not  comply  with  es- 
tablished fat  and  moisture  contents), 
16  percent  protein  and  higher  levels, 
16  percent  minimum.  The  protein 
values  were  calculated  from  data  ob- 
tained from  U.S.  Department  of  Agri- 
culture Handbook  No.  8-1,  "Composi- 
tion of  Foods.  Dairy  and  Egg  Products. 
Raw.  Processed,  Prepared,"  1976.  The 
minimum  value  used  for  cheese  prod- 
ucts Is  based  on  the  protein  content 
for  process  cheese  spreads  which  have 
a  lower  protein  content  than  process 
cheese  foods.  Since  this  category  will 
also  encompsiss  cheese  substitutes 
which  simulate  other  natural  cheeses 
but  which  may  exceed  the  maximum 
moisture  content  of  the  standardized 
cheese   and  which  would  contain  a 
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701(e),  52  Stat.  1046  as  amended.  70 
Stat.  919  as  amended  (21  U.S.C.  341, 
371(e)))  and  under  authority  delegated 
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(II)  Nutrient  profile  for  substitutes 
simulating  lowfat  milk  foods: 

[Percent  by  weight] 


(V)  Nutrient  profile  for  substitutes 
simulating  sweetened  condensed  milk: 


Percent 
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lower  percent  of  total  solids,  this  lower 
protein  content,  16  percent,  is  being 
proposed  as  appropriate  for  this  cate- 
gory of  foods.  The  Commissioner  spe- 
cifically requests  information  on  the 
appropriateness  of  this  minimum  pro- 
tein requirement  for  cheese  product 
substitutes,  since  data  on  cheese  prod- 
ucts are  limited.  Further,  in  order  for 
substitutes  to  maintain  nutritional 
equivalence  to  the  cheese  or  cheese 
product  simulated,  the  proposed  regu- 
lation includes  a  requirement  for  the 
nutritional  quality  of  the  protein  used 
in  the  formulation  of  the  substitute 
foods.  If  the  cheese  or  cheese  product 
substitute  is  made  with  milk  protein  or 
protein  of  vegetable  origin,  the  protein 
efficiency  ratio  (PER)  must  be  at  least 
100  percent  that  of  casein. 

The  proposed  vitamin  and  mineral 
requirements  for  cheese  and  cheese 
product  substitutes  have  been  based 
primarily  on  average  values  for  the 
various  cheeses  in  each  category  and 
are  expressed  in  terms  of  amounts  of 
these  nutrients  per  gram  of  protein  to 
be  contained  in  the  food.  For  the  most 
part,  these  vitamins  and  minerals  are 
those  which  are  present  in  measurable 
amounts,  i.e.,  in  amounts  equal  to  or 
greater  than  2  percent  of  the  U.S.  rec- 
ommended daily  allowance  (U.S.  RDA) 
for  that  nutrient  In  a  1-ounce  serving 
of  the  cheese. 

Vitamin  A  has  been  Included  in  the 
nutrient  profiles  for  all  cheese  and 
cheese  product  substitutes  except  cot- 
tage cheese  type  products.  Vitamin  A 
is  not  present  In  lowfat  and  dry  curd 
cottage  cheese  In  measurable  amounts. 
A  serving  of  cottage  cheese,  however, 
contains  approximately  3Vt  percent  of 
the  U.S.  RDA  for  vitamin  A.  In  using 
the  averaging  concept  for  establishing 
nutrient  levels  (i.e.,  the  average  of  the 
values  for  a  nutrient  for  the  foods 
comprising  a  particular  category),  the 
average  value  for  vitamin  A  for  cot- 
tage cheese  type  products  is  less  than 
2  percent  of  the  U.S.  RDA.  Hence,  no 
requirement  for  vitamin  A  has  been 
included  in  the  cottage  cheese  nutri- 
ent profile.  Similar  calculations  were 
used  to  determine  the  proposed  re- 
quirements for  other  nutrients,  such 
as  riboflavin,  pantothenic  acid,  vita- 
mins B.  and  B„.  folacin,  calcium,  phos- 
phorus, and  zinc. 

A  requirement  for  zinc  has  been  in- 
cluded In  all  of  the  nutrient  profiles 
for  cheese  substitutes  except  cream 
cheese.  These  are  0.03  mg  zinc  for  cot- 
tage cheese,  0.10  mg  for  process  cheese- 
and  natural  cheeses,  and  0.15  mg  ftf 
cheese  products,  provided  the  cheese 
substitutes  are  made  with  milk  pro- 
tein. If  the  protein  component  in  the 
cheese  substitute  is  primarily  of  vege- 
table origin,  the  proposed  zinc  require- 
ment is  twice  the  proposed  require- 
ment for  substitutes  made  with  milk 
protein.  The  increased  level  of  zinc  Is 


necessary  because  the  presence  of 
phytate  and  other  mineral-binding 
components  in  foods  made  from  pro- 
tein of  vegetable  origin  decreases  the 
bioavailability  of  zinc. 

The  phosphorus  content  of  process 
cheese  and  cheese  products  is  normal- 
ly higher  than  that  of  natural  cheese 
because  of  the  phosphate-containing 
emulslf  iers  which  may  be  used  in  their 
manufacture.  Consequently,  a  higher 
level  of  phosphorus  has  been  proposed 
for  nutritional  equivalence  for  cheese 
substitutes  simulating  process  cheese 
and  process  cheese  products. 

Although  no  U.S.  RDA  has  been  es- 
tablished for  potassium,  this  nutrient 
has  been  included  in  the  nutrient  pro- 
files for  cottage  cheese  and  for  the 
milk  foods.  Potassium  occurs  at  signifi- 
cant levels  in  these  foods  and  is  essen- 
tial for  human  nutrition.  The  Commis- 
sioner maintains  that  milk  and  cottage 
cheese  substitutes  should  provide 
levels  of  potassium  consistent  with 
those  in  milk  and  cottage  cheese.  The 
proposed  levels  for  potassium  have 
been  based  on  data  obtained  from  U.S. 
Department  of  Agriculture  Handbook 
8-1. 

Nutrient  profiles  are  proposed  for 
six  categories  of  milk  foods.  Four  of 
these  categories  differ  primarily  by 
the  fat  content  of  the  class  of  foods, 
i.e.,  whole  milk,  lowfat  milk,  skim 
milk,  and  cream.  Separate  categories 
were  established  for  sweetened  con- 
densed milk  and  cultured  buttermilk 
because  certain  nutrients  present  in 
the  other  four  categories  are  not  pres- 
ent in  sweetened  condensed  milk  or 
cultured  buttermilk  at  the  level  of  2 
percent  of  the  U.S.  RDA  per  serving  or 
portion  of  those  foods.  Those  nutri- 
ents which  are  not  present  in  measur- 
able amounts  in  these  foods  are  vita- 
min C,  niacin,  vitamin  B,,  and  folacin 
in  a  1-fluid-ounce  portion  of  sweetened 
condensed  milk  and  folacin  and  vita- 
min A  in  a  one-cup  portion  of  cultured 
buttermilk. 

The  Commissioner  proposes  that, 
where  a  standard  of  identity  f oi;  a  sub- 
stitute for  milk  food  contains  provi- 
sions for  the  required  or  optional  addi- 
tion of  vitamin  A  and/or  vitamin  D, 
such  provisions  will  be  consistent  with 
the  provisions  for  the  addition  of  vita- 
min A  and/or  vitamin  D  in  the  stand- 
ard of  identity  for  the  food  simulated. 

Vitamin  A  is  the  only  nutrient  In 
cream  foods  which  is  present  at  a  level 
of  2  percent  of  the  U.S.  RDA.  Hence 
the  proposed  nutrient  profile  for 
cream  foods  provides  for  a  minimum 
level  of  vitamin  A  in  International 
Units  of  vitamin  A  per  gram  of  fat. 
The  other  nutrient  profiles  for  milk 
foods  express  the  requirement  for  vi- 
tamin A  in  grams  of  protein  present  in 
the  food. 

The  proposed  protein  levels  for  milk 
food  substitutes  are  based  on  average 


protein  levels  for  milk  foods  obtained 
from  U.S.  Department  of  Agriculture 
Handbook  8-1.  If  the  milk  food  substi- 
tute is  made  with  milk  protein  and/or 
protein  of  vegetable  origin,  the  protein 
efficiency  ratio  (PER)  of  the  finished 
food  must  be  equal  to  that  of  mijk.  i.e.. 
108  percent  of  that  of  casein  (Chap- 
man, D.  G.,  Raul  Castillo,  and  J.  A. 
Campbell,  "Evaluation  of  Protein  in 
Foods."  "Can.  J.  Biochem.  Physiol.." 
37,  679  (1959)).  No  attempt  has  been 
made  to  provide  for  protein  fortified 
lowfat  milk  and  skim  milk  substitute 
foods.  However,  manufacturers  may 
Increase  protein  levels  in  these  substi- 
tute foods  consistent  with  provisions 
in  the  standards  of  identity  for  lowfat 
milk  in  §  131.135  (21  CFR  131.135)  and 
for  skim  milk  in  §  131.145  (21  CFR 
131.145). 

Having  considered  the  comments  re- 
ceived on  cheese  and  cheese  product 
substitutes  and  present  marketing 
trends  of  new  dairy  product  substi- 
tutes, the  Commissioner  believes  that 
the  establishment  of  standards  of 
identity  for  milk  and  cream  substi- 
tutes in  new  §  131.300  and  cheese  sub- 
stitutes in  new  §  133.300  will  promote 
honesty  and  fair  dealing  in  the  inter- 
est of  consumers. 

In  a  notice  published  in  the  Federal 
Register  of  June  9,  1978  (43  FR 
25296),  the  Food  and  Drug  Adminis- 
tration, the  U.S.  Department  of  Agri- 
culture, and  the  Federal  Trade  Com- 
mission announced  a  series  of  five 
public  hearings  to  discuss  several 
issues  related  to  food  labeling,  includ- 
ing Ingredient  labeling,  nutrition  label- 
ing, and  Imitation  foods.  The  last  of 
these  hearings  Is  scheduled  for  Octo- 
ber 25-26,  1978.  Because  the  Commis- 
sioner intends  to  take  into  considera- 
tion all  relevant  Information  present- 
ed at  the  hearings  In  developing  a  reg- 
ulation based  upon  this  proposal,  the 
Commissioner  has  scheduled  the  com- 
ment period  on  this  proposal  to  extent 
beyond  the  last  of  the  hearings;  com- 
ments may  be  submitted  on  or  before 
November  27,  1978. 

The  Commissioner  proposes  that  all 
products  initially  introduced  into  in- 
terstate commerce  on  or  after  1  year 
following  the  issuance  of  a  regulation 
based  upon  this  proposal  shall  comply 
with  the  regulation,  except  for  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections. 

The  Conunissioner  has  considered 
the  environmental  effects  of  the  issu- 
ance or  amendment  of  food  standards 
and  has  concluded  in  §25.1(dK4)  (21 
CFR  25.1(d)(4))  that  food  standards 
are  not  major  agency  actions  signifi- 
cantly affecting  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required  for  this  proposal. 

Therefore,  under  the  Federal  Food, 
Drug,   and   Cosmetic  Act   (sees.   401. 
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the  total  solids  content  as  determined 
by  the  method  "Total  Solids.  Method 
I— Official  Final  Action,"  section 
16.032. 


shall  accompany  the  name  of  the  food 
wherever  it  appears  on  the  principal 
display  panel  or  panels  of  the  label  in 
Ipttprss     not     1e.<y;     than     nnp-half     thp 


(iii)  Nutrient  profile  for  substitutes 
simulating  other  natural  cheeses  such 
as  Cheddar,  swiss,  mozzarella,  blue, 
and  edam: 
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701(e),  52  Stat.  1046  as  amended,  70 
Stat.  919  as  amended  (21  U.S.C.  341, 
371(e)))  and  under  authority  delegated , 
to  him  (21  CPR  5.1).  the  Commission- 1 
er  proposes  to  amend  Parts  131  and 
133  as  follows: 

I,  Part  131  Is  amended  by  adding 
new  §  131.300  as  follows: 

{  131.300    Milk  and  cream  substitutes.  > 

(a)  Description.  A  milk  or  cream  sub- 
stitute is  a  food  made  in  semblance  of 
a  standardized  food  as  otherwise  de- 
fined in  this  part  in  which  safe  and 
suitable  nonmilk  ingredients  replace 
all  or  part  of  the  nutritive  milk  compo- 
nents of  the  milk  or  cream  foods  simu- 
lated, whether  or  not  the  food  is  fluid, 
concentrated,  dried,  or  in  frozen  form. 
The  milk  or  cream  substitute  shall  be 
pasteurized.  ultrapasteurized.  or 
sealed  in  a  container  and  so  processed 
by  heat,  either  before  or  after  sealing, 
as  to  prevent  spoilage.  The  milk  or 
cream  substitute  shall  possess  similar 
physical  and  organoleptic  properties 
to  the  food  simulated  and  the  fat  and 
solids-not-fat  content  of  the  milk  or 
cream  substitute  shall  meet  the  milk- 
fat  and  milk  solids-not-fat  require- 
ments contained  in  the  standard  of 
identity  of  the  counterpart  milk  or; 
cream  food.  In  addition,  the  milk  or 
cream  substitute  shall  meet  the  re- 
quirements in  paragraph  (b)  of  this 
section. 

(b)  Nutritional  equivalency.  A  milk 
or  cream  substitute  that  is  nutritional-l 
ly  inferior  to  the  milk  or  cream  food  it 
simulates  shall  be  labeled  as  an  "imita- 
tion" milk  or  cream  substitute,  as  re- 
quired by  §  101.3(e)  of  this  chapter. 
For  purposes  of  §  101.3(e)(2)  of  this 
chapter,  a  milk  or  cream  substitute 
shall  be  considered  nutritionally 
equivalent  to  the  food  being  simulated 
if  it  meets  all  of  the  following  applica- 
ble requirements: 

(1)  Nutrient  profiles  for  substitutes 
simulating  milk  and  cream  foods,  (i) 
Nutrient  profile  for  substitutes  simu- 
lating whole  milk  foods:  , 

[Percent  by  weight]  | 


Foods: 

Milk „..    

Evaporated  milk '•  ™™ 

Minimum 
protein 
content 

3J 

6.8 

Dry  whole  milk 

.    .                   26.0 

Plain  whole  milk  yogurt 

3.5 

Other  nutrients: 

Amount  per 
gram  of 
protein 

.      ..    .      36.0 

Magnesium.  millignims 

Phosphorus,  milligrams  .„ 

Potassium,  milligrams ...:. «.... 

3.5 

29.0 

46.0 

Zinc,  milligrams 

.13 

Vitamin  C,  milligmmK 

M 

Thiamine,  milligrams „„ 

Riboflavin,  milligrams „ 

Pantothenic  acid,  milligrams ..._. 
Vitamin  B..  milligrams _„_™ 

.01 

.04 

10 

M 

1.6 

Vitamin  Bn  micrograms 

, .09 

vitamin  A,  international  units... 

36.0 
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(ii)  Nutrient  profile  for  substitutes 
simulating  lowf at  milk  foods: 

(Percent  by  weight] 

Minimum 

protein 

Foods:  content 

liowfat  mOk.  0.5  to  3  percent  fat 3.3 

Plain  lowfat  yogurt,  0.5  to  3  percent  fat 3.5 

Lowfat  dry  milk.  5.0  to  19.9  percent  fat 29.0 

ilfflounf  per 

grama/ 

Other  nutrients:  protein 

Calcium,  mlUigramg 36.0 

Magnesium,  milligrams ....-» »«..»«.        >.7 

Phosphorus,  milligrams . — —      29.0 

Potassium,  milligrams ~ 47.0 

Zinc,  milligrams .13 

Vitamin  C.  milligrams „„_.._. -.._»__  .26 

Thiamine,  milligrams __._._™™. — ™—  .01 

Riboflavin,  milligrams -.._.™™~..  .04 

Pantothenic  acid,  milligrams .10 

Vitamin  B,.  milligrams JOl 

Folacin,  microgranis.......«_._~«».~..~...~..        1.6 

Vitamin  Bu.  micrograms _„_..__ »_  .11 

Vitamin  A.  international  units '  18.9 

'The  value,  16.9  international  units,  for  vitamin 
A  is  applicable  to  substitutes  for  lowfat  yogurt  and 
other  nonsiandardized  lowfat  milk  products  except 
lowfat  dry  milk.  A  lowfat  dry  milk  substitute  shall 
contain  added  vitamins  A  and  D  such  that,  when 
prepared  according  to  lat>el  directions,  each  quart 
contains  400  international  units  of  vitamin  D  and 
not  less  than  2,000  international  units  of  vitamin  A. 

(ill)  Nutrient  profile  for  substitutes 
simulating  skim  milk  foods: 

(Percent  by  weight] 

Minimum 

protein 

I^>ods:  content 

Skim  milk 3.4 

Eva[>orated  skimmed  milk .- „._»-.»««..        7.6 

Nonfat  dry  milk 35.0 

Amount  per 

gmm  of 

Other  nutrients:  protein 

Calcium,  milligrams .„.„.. ~ —      36.0 

Magnesium,  milligrams  — ____ — ~. 3.3 

Phosphorus,  milligrams ........... ..— .      28.0 

Potassium,  milligrams .„.._........„..      48.0 

Zinc  milligrams „„__.„..««..._-  .12 

Vitamin  C.  milligrams .20 

Thiamine,  milligrams „ .01 

Riboflavin,  milligrams .04 

Pantothenic  acid,  milligrams —  .10 

Vitamin  B,.  milligrams _„__....«»..  .01 

Folacin,  micrograms. _......_.....»._«...-        1.3 

Vitamin  B„.  micrograms „... — ....._..  .09 

Vitamin  A,  intemaUonal  units — ».— ~  ' 

Vitamin  D.  international  units _™_.  ' 

<As  required  by  the  standard  of  identity  for  the 
food  simulated.  An  evaporated  skimmed  milk  sub- 
stitute shall  contain  added  vitamins  A  and  D  such 
that  each  fluid  ounce  of  the  food  contains  25  Inter- 
national units  of  vitamin  D  and  not  less  than  125 
international  units  of  vitamin  A. 

(iv)  Nutrient  profile  for  substitutes 
simulating  cultured  buttermilk: 

Percent 
bt  weight 
Minimum  protein  content  ..„.- —-.. 3.3 

Amount  per 

gram  of 

Other  nutrients:  protein 

Calcium,  milligrams ...._ — 35.0 

Magi>eslura,  miUigrams - 3  J 

Phosphorus,  milligrams  ...„„.._».. 27.0 

Potassium.  milUgrtuns »._-« — 46.0 

Zinc,  milligrams _~ — . .13 

Ascorbic  acid,  milligrams .. .......... — ....  .30 

TTiiamine,  milligrams ... _»».- — -_—_..  .01 

Riboflavin,  milligrams — .....—_  .05 

Pantothenic  acid,  milligrams  .„.„._ »....  .08 

Vitamin  B.,  milligrams —  .01 

Vitamin  B  „  micrograms JW 


(v)  Nutrient  profile  for  substitutes 
simulating  sweetened  condensed  milk: 

Percent 
by  loeioht 
Mfyiimiim  protein  content „_..........- —       7.9 

Amount  per 

gram  of 

Other  nutrients:  protein 

Calcium,  milligrams - 36.0 

Magnesium,  milligrams „.~. ..........       3.2 

Phosphorus,  milligrams ..- „._....„„. — ~      32.0 

Potassium,  milligrams  ■— .— _ — .— .      47.0 

Zinc,  milligrams „.....„..__.._..._.— ~..™  .12 

Thiamine,  milligrams „ .01 

Riboflavin,  milligrams „„..„„_»__—..  M 

Pantothenic  acid,  milligrams .10 

Vitamin  Bu  micrograms .06 

Vitamin  A,  international  units 41.0 

(vi)  Nutrient  profile  for  substitutes 
simulating  cream: 

Amount  per  gram 
of  fat 
Nutrient:  Vitamin  A.  international  units . —      37.7 

(2)  The  Zinc  requirement  is  doubled 
if  the  protein  component  of  the  milk 
substitute  is  obtained  primarily  from 
vegetable  protein  products. 

(3)  The  protein  efficiency  ratio 
(PER)  of  the  protein  component  of 
the  milk  substitute  shall  be  at  least 
108  percent  of  that  of  casein. 

(4)  Substitutes  for  milk  foods,  in  ad- 
dition to  the  vitamin  requirements  es- 
tablished in  paragraph  (bKl)  of  this 
section,  are  also  required  to  contain  an 
additional  amount  of  vitamin  A  or  vi- 
tamin D  equivalent  to  that  of  the  food 
simulated  when  the  food  simulated  is 
required  by  an  applicable  standard  of 
identity  to  contain  these  added  vita- 
mins in  a  prescribed  amount.  Further, 
if  the  standard  of  identity  for  the  food 
simulated  provides  for  the  optional  ad- 
dition of  vitamins  A  and/or  D,  then 
the  food  substitute  simulating  that 
food  will  contain  vitamins  A  and/or  D 
in  an  amount  equivalent  to  that  pre- 
scribed in  the  applicable  standard  of 
identity  for  the  food  simulated. 

(5)  Compliance  with  the  require- 
ments for  other  nutrients  in  this  para- 
graph will  be  deemed  to  have  been 
met  if  reasonable  overages  of  vitamins 
and  minerals,  within  limits  of  good 
manufacturing  practice,  are  present  to 
insure  that  the  required  levels  are 
maintained  throughout  the  life  of  the 
food  under  customary  conditions  of 
distribution  and  storage. 

(c)  Methods  of  analysis.  The  follow- 
ing referenced  methods  of  analysis  are 
from  "Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists,"  12th  Ed.,  1975.  > 

a)  Fat  content  "Pat— Official  Pinal 
Action."  sections  16.052,  16.114.  16.129, 
16.156,  and  16.157,  as  appropriate. 

(2)  Moisture  content  "Moisture— Of- 
ficial Final  Action."  section  16.149. 

(3)  Solids-not-fat  content  Calculated 
by  subtracting  the  fat  content  from 


'  Copies  may  be  obtained  from  the  Associ- 
ation of  Official  Analytical  Chemists.  P.O. 
Box  540,  Benjamin  Franklin  Station,  Wash- 
ington, D.C.  20044. 
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available  or  by  other  recognized  meth- 
ods, 
(d)  Nomenclature.  (1)  The  name  of 
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cipitating  wood  smoke,  and  any  char- 
acterizing spice  in  the  manner  speci- 
fied in  §  101.22  of  this  chapter. 


comment  period  on  a  proposed  rule 
that  would  amend  the  standards  of 
identity  for  skim  milk  cheese  for  man- 


PROPOSED  RULES 


42125 


the  total  solids  content  as  determined 
by  the  method  "Total  Solids,  Method 
I— Official  Final  Action,"  section 
16.032. 

(4)  Protein  content  "Nitrogen— Offi- 
cial Pinal  Action,"  section  16.036. 

(5)  Protein  efficiency  ratio.  "Biologi- 
cal Evaluation  of  Protein  Quality— Of- 
ficial Final  Action,"  sections  43.183 
through  43.187. 

(6)  Analyses  for  other  nutrients 
shall  be  carried  out  in  accordance  with 
Association  of  Officiai  Analytical 
Chemists  (AOAC)  methods  when 
available  or  by  other  recognized  meth- 
ods. 

(d)  Nomenclature.  (1)  The  name  of 
the  food  that  substitutes  for,  or  that  is 
made  in  semblance  of,  a  standardized 
milk  or  cream  food  and  that  complies 
with  the  definition  for  such  food  as  set 
forth  in  paragraph  (a)  of  the  section 

shall  be  " substitute,"  the  blank 

being  filled  in  with  the  name  of  the 
food  simulated,  e.g.,  "lowfat  milk  sub- 
stitute." The  name  of  the  food  shall 
be  accompanied  by  a  descriptive 
phrase  identifying  the  nonmilk  ingre- 
dients used  to  replace  the  milk  compo- 
nents. 

(2)  When  required  by  the  standard 
of  identity  for  the  food  simulated,  the 
name  of  the  milk  or  cream  substitute 
shall  be  accompanied  by  a  declaration 
of  the  amount  of  fat,  e.g.,  " per- 
cent fat,"  or  " percent  vegetable 

and  milkfat,"  as  appropriate,  the 
blank  being  filled  in  with  the  whole 
number  closest  to  the  actual  fat  con- 
tent of  the  food. 

(3)  If  vitamins  A  and/or  D  are  added 
to  a  milk  food  substitute  at  levels 
above  those  required  by  paragraph 
(b)(1)  of  this  section,  the  name  of  the 
milk  food  substitute  shall  be  accompa- 
nied by  a  phrase  such  as  "vitamin  A" 
or  "vitamin  A  added,"  or  "vitamin  D" 
or  "vitamin  D  added,"  or  "vitamins  A 
and  D,"  or  "vitamins  A  and  D  added," 
as  appropriate.  The  word  "vitamin" 
may  be  abbreviated  "vit."  Vitamin  A 
and/or  D  requirements  indicated  in 
paragraph  (b)(1)  of  this  section  by  a 
footnote  also  cause  the  name  of  that 
food  to  be  accompanied  by  one  of  the 
applicable  phrases  in  this  subpara- 
graph. 

(4)  The  name  of  the  food  shall 
appear  on  the  principal  display  panel 
of  the  label  in  type  of  uniform  size, 
style,  and  color.  The  declaration  of  the 
amount  of  fat,  when  applicable,  and 
the  descrtiptive  phrase  shall  be  in  let- 
ters not  less  than  one-half  the  height 
of  the  largest  type  appearing  in  the 
name  of  the  food. 

(5)  The  name  of  the  food  shall  be  ac- 
companied by  a  declaration  indicating 
the  presence  of  any  characterizing  fla- 
voring, in  the  manner  specified  in 
§  101.22  of  this  chapter. 

(6)  If  the  food  has  been  ultra- pas- 
teurized, the  word  "ultrapasteurized" 


shall  accompany  the  name  of  the  food 
wherever  it  appears  on  the  principal 
display  panel  or  panels  of  the  label  in 
letters  not  less  than  one-half  the 
height  of  the  largest  type  appearing  in 
such  name. 

(e)  Label  declaration.  Each  of  the  in- 
gredients used  shall  be  declared  on  the 
label  as  required  by  the  applicable  sec- 
tions of  part  101  of  this  chapter. 

2.  Part  133  is  amended  by  adding  a 
new  §  133.300  as  follows: 

§  133.300    Cheese  substitutes. 

(a)  Description.  A  cheese  substitute 
is  a  food  made  in  semblance  of  a  stan- 
dardized cheese  variety,  process 
cheese,  cheese  product,  or  other  stan- 
dardized foods  made  of  cheese  in 
which  safe  and  suitable  nonmilk  ingre- 
dients replace  all  or  part  of  the  nutri- 
tive milk  components  normally  found 
in  the  food  being  simulated.  The 
cheese  substitute  shall  possess  similar 
physical  and  organoleptic  properties 
and  may  meet  the  fat  and  moisture  re- 
quirements set  forth  in  the  standard 
of  identity  for  the  food  being  simulat- 
ed where  such  requirements  exist.  In 
addition,  the  cheese  substitute  shall 
meet  the  requirements  set  out  in  para- 
graph (b)  of  this  section. 

(b)  Nutritional  CQuivalency.  A 
cheese  substitute  that  is  nutritionally 
inferior  to  the  cheese  or  cheese  prod- 
uct being  simulated  shall  be  labeled 
"imitation"  as  required  by  §  101.3  of 
this  chapter.  For  purposes  of  this 
chapter,  a  cheese  substitute  is  consid- 
ered to  be  nutritionally  equivalent  to 
the  food  being  simulated  if  it  meets  all 
of  the  following  applicable  require- 
ments. 

(1)  Nutrient  profile  for  substitutes 
simulating  cheese  and  cheese  products. 
(i)  Nutrient  profile  for  substitutes  sim- 
ulating cream  cheese  and  neufchatel 
cheese: 

Percent  by  weight 
Minimum  protein  content 9 

Amount  per  gram  of 
Other  nutrients:  protein 

Calcium,  milligrams 9.0 

Riboflavin,  milligrams ,. 0.02 

Vitamin  A,  international  units 146.0 

(ii)  Nutrient  profile  for  substitutes 
simulating  cottage  cheese,  lowfat  cot- 
tage cheese,  and  dry  curd  cottage 
cheese: 

Percent  6y  weight 
Minimum  protein  content 14 

Amount  per  gram  of 
Other  nutrients:  protein 

Calcium,  milligrams 4.0 

Potassium,  milligrams 6.0 

Zinc,  milligrams .03 

Riboflavin,  milligrams „.....„..„.™.         .01 

Pantothenic  Acid,  milligrams .02 

Vitamin  B^  milligrams ;. 01 

Folacin.  micrograms 1.0 

Vitamin  B,,.  micrograms .05 


(ill)  Nutrient  profile  for  substitutes 
simulating  other  natural  cheeses  such 
as  Cheddar,  swiss,  mozzarella.  blue, 
and  edam: 


Minimum  protein  content. 


Percent  6»  tteight 


24 


Amount  per  gram  of 
Other  nutrients:  protein 

Calcium,  milligrams „ „ 28.0 

Phosphorus,  milligrams 19.0 

Zinc,  milligrams .10 

Riboflavin,  milligrams „ .02 

Vitamin  B,..  micrograms .05 

Vitamin  A.  international  units 39.0 

(iv)  Nutrient  profile  for  substitutes 
simulating  process  cheese  and  cheese 
products: 

[Percent  by  weight] 


Poods: 
Process  cheese  .substitute... 
Cheese  product  substitute . 


Minimum  protein 
content 


23 
16 


Amount  per  gram  of 
Other  nutrients:  protein 

Calcium,  milligrams 30.0 

Phosphorus,  milligrams 30.0 

Potassium,  milligrams „ 14.0 

Zinc,  milligrams .___». .15 

Riboflavin,  milligrams ™„..™ ..  .02 

Pantothenic  acid,  milligrams .03 

Vitamin  B,,,  micrograms .05 

Vitamin  A.  international  units 44.0 

(2)  The  zinc  requirement  is  doubled 
if  the  protein  component  of  the  cheese 
substitute  is  obtained  primarily  from 
vegetable  protein  products, 

(3)  The  protein  efficiency  ratio 
(PER)  of  the  protein  component  of 
the  cheese  or  cheese  product  substi- 
tute shall  be  at  least  100  percent  of 
that  of  casein. 

(4)  Compliance  with  the  require- 
ments for  other  nutrients  in  this  para- 
graph will  be  deemed  to  have  been 
met  if  reasonable  overages  of  vitamins 
and  minerals,  within  limits  of  good 
manufacturing  practice,  are  present  to 
insure  that  the  required  levels  are 
maintained  throughout  the  life  of  the 
food  under  customary  conditions  of 
distribution  and  storage. 

(c)  Method  of  analysis.  The  follow- 
ing reference  methods  of  analysis  are 
from  "Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists,"  12th  Ed.,  1975.' 

(1)  Fat  content  "Pat— Official  Pinal 
Action,"  section  16.230. 

i2)Moisture  content  "Moisture— Of- 
ficial Final  Action,"  sections  16.217, 
16.218,  or  16.219  through  16.222.  as  ap- 
propriate. 

(3)  Protein  content  "Nitrogen— Offi- 
cial Final  Action,"  section  16.226. 

(4)  Protein  efficiency  ratio.  "Biologi- 
cal EX^aluation  of  Protein  Quality— Of- 
ficial final  Action,"  sections  43.183 
through  43.187. 

(5)  Analyses  for  other  nutrients 
shall  be  carried  out  in  accordance  with 
Association  of  Official  Analytical 
Chemists     (AOAC)     methods     when 
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available  or  by  other  recognized  meth- 
ods. 

(d)  Nomenclature.  (1)  The  name  of 
the  food  that  substitutes  for  or  that  is 
made  in  semblance  of  a  standardized 
cheese  variety,  process  cheese,  cheese 
product,  or  other  standardized  food 
made  of  cheese  and  that  complies  with 
the  definition  for  such  food  set  forth 
in  paragraph  (a)  of  this  section  shall 

be  " substitute."  the  blank  being 

filled  in  with  the  name  of  the  food 
simulated  as  provided  for  in  the  stand- 
ard of  identity  for  that  food,  e.g.. 
"Cheddar  cheese  substitute,"  or  "proc- 
ess Swiss  cheese  substitute."  The  name 
of  the  food  shall  be  accompanied  by  a 
descriptive  phrase  identifying  the  non- 
milk  ingredients,  if  used  in  the  food,  to 
replace  the  milk  protein.  The  name  of 
the  food  shall  also  be  accompanied  by 
a  declaration  of  the  amount  and 
type(s)  of  fat  in  the  cheese  substitute, 

e.g..  " percent  vegetable  fat  and 

milkfat."  the  blank  being  filled  in  with 
the  whole  number  closest  to  the  actual 
fat  content  of  the  food. 

(2)  In  cases  where  the  fat  and  mois- 
ture content  requirements  of  the  stan- 
dardized food  being  simulated  are  op- 
tionally variable,  e.g.,  in  process 
cheese  products,  or  when  the  fat  and 
moisture  contents  of  the  cheese  substi- 
tute vary  from  that  the  standardized 
food  simulated,  and  the  food  complies 
with  the  definition  for  such  food  as  re- 
quired in  paragraph  (a)  of  this  section, 

the  name  of  the  food  shall  be  " 

product  substitute,"  the  blank  being 
filled  in  with  the  name  of  the  food 
simulated,  e.g..  "process  Cheddar 
cheese  product  substitute."  The  name 
of  the  food  shall  be  accompanied  by  a 
descriptive  phrase  identifying  any 
nonmilk  ingredients  used  in  the  food 
to  replace  the  milk  protein.  The  name 
of  the  food  shall  also  be  accompanied 
by  a  declaration  of  the  amount  and 
tjrpe(s)  of  fat  in  the  cheese  product 
substitute,  e.g.,-" percent  vegeta- 
ble fat  and  milkfat."  the  blank  being 
filled  in  with  the  whole  number  clos- 
est to  the  actual  fat  content  of  the 
food. 

(3)  The  use  of  the  lerm  "pasteur- 
ized" in  the  name  of  process  cheese 
substitutes  and  the  terms  "pasteur- 
ized" and  "process"  in  the  name  of 
cheese  product  substitutes  is  optional. 

(4)  The  name  of  the  food  shall 
appear  on  the  principal  display  panel 
of  the  label  in  type  of  uniform  size, 
style,  and  color.  The  declaration  of  fat 
content,  when  required,  and  the  de- 
scriptive phrase  shall  be  in  letters  notj 
less  than  one-half  the  height  of  thel 
largest  type  appearing  in  the  name  of 
the  food. 

(5)  The  name  of  the  food  shall  be  ac- 
companied by  a  declaration  indicating 
the  presence  of  any  characterizing  fla- 
voring, including  smoke  and  sub- 
stances prepared  by  condensing  or  pre- 
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cipitating  wood  smoke,  and  any  char- 
acterizing spice  in  the  manner  speci- 
fied in  §  101.22  of  this  chapter. 

(6)  The  word  "cheese"  or  any  vari- 
etal name  of  a  cheese  or  food  made  of 
cheese  shall  not  appear  on  the  label 
except  as  permitted  by  this  section. 
Words  or  phrases  suggesting  possible 
uses  of  the  cheese  substitute,  such  as 
"for  pizza"  or  "for  salads."  or  descrip- 
tive phrases  such  as  "sliced"  or 
"sharp."  may  appear  on  the  label,  but 
shall  be  separate  from  the  name  of  the 
food. 

(e)  Label  declaration.  The  common 
or  usual  name  of  each  of  the  Ingredi- 
ents used  shall  be  declared  on  the 
label  as  required  by  the  applicable  sec- 
tions of  Part  101  of  this  chapter. 

Interested  persons  may.  on  or  before 
November  27.  1978.  submit  to  the 
Hearing  Clerk  (HPA-305),  Pood  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane.  Rockville,  Md.  20857. 
written  comments  regarding  this  pro- 
posal. Pour  copies  of  all  comments 
shall  be  submitted,  except  that  indi- 
viduals may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  hearing  clerk  docket  numbers 
found  in  brackets  in  the  heading  of 
this  document.  Received  comments 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory analysis  assessment  support- 
ing this^  determination  is  on  file  with 
the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration. 

Dated:  September  8.  1978. 

DoNALO  Kennedy. 

Commissioner  of  Food  and  Drugs. 

Note.— Incorporation  by  reference  ap- 
proved by  the  Director  of  the  Office  of  the 
Federal  Register  on  March  11.  1976,  and  is 
on  file  in  the  Federal  Register  Library. 

[FR  Doc.  78-25816  Filed  9-18-78:  8:45  am] 
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SKIM  MILK  CHEESE  FOR  MANUFACTURING 

Proposal  To  Amend  Idontity  Standard*; 
Rooponing  of  Comment  Period 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:     Reopening     of     comment 
period. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (FDA)  is  reopening  the 


comment  period  on  a  proposed  rule 
that  would  amend  the  standards  of 
identity  for  skim  milk  cheese  for  man- 
ufacturing. This  action  is  based  on  re- 
quests from  industry.  The  reopened 
comment  period  will  run  concurrently 
with  the  comment  periods  for  two  pro- 
posed rules  piibllshed  elsewhere  in 
this  issue  of  the  Federal  Register: 
The  proposed  rule  to  establish  stand- 
ards of  identity  for  milk,  cream,  and 
cheese  substitutes  and  the  proposed 
rule  to  revise  the  standards  of  identity 
for  nine  natural  cheeses  based  on  the 
international  standards  for  these 
foods. 

DATE:  New  deadline  for  comments 
November  27.  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Pood  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

EXigene  T.  McGarrahan,  Bureau  of 
Foods  (HFF-415),  Food  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare.  200 
C  Street  SW..  Washington,  D.C. 
20204.  202-245-1155. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  October  4. 
1977  (42  FR  53979).  the  Commissioner 
of  Food  and  Drugs  proposed  to  amend 
the  identity  standard  for  skim  milk 
cheese  for  manufacturing.  Comments 
were  to  be  filed  on  the  proposal  by  De- 
cember 5.  1977. 

Subsequently,  the  Commissioner  re- 
ceived several  requests  from  industry 
for  extension  of  the  comment  period 
on  the  proposal.  In  view  of  two  other 
related  proposals  the  agency  planned 
to  issue,  the  Commissioner  decided  not 
to  extend  the  comment  period  at  that 
time  but  rather,  to  reopen  the  com- 
ment period  on  publication  of  the  new 
proposals.  These  new  proposals  which 
would:  ( 1 )  establish  standards  of  iden- 
tity for  milk,  cream,  and  cheese  sut)sti- 
tutes  (docket  No.  75P-0121).  and  (2) 
revise  the  standards  of  identity  for 
nine  natural  cheeses  based  on  a  review 
of  the  recommended  international 
standards  for  these  foods  (docket  No. 
77N-0331),  are  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat.  1046  as  amended,  70 
Stat.  919  as  amended  (21  U.S.C.  341. 
371(e))).  and  under  authority  delegat- 
ed to  the  Commissioner  (21  CPR  5.1). 
the  comment  period  on  the  proposal 
for  skim  milk  cheese  for  manufactur- 
ing is  hereby  reopened  and  shall  run 
concurrently  with  the  comment  peri- 
ods established  for  the  proposals  for 
milk,  cream,  and  cheese  substitutes 
and  for  the  nine  natural  cheeses. 
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sumption, published  in  the  Federal 
Register  of  March  15.  1977  (42  FR 
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133.185),  and  swiss  and  emmentaler 
cheese  (21  CPR  133.195)  and,  by  cross- 
reference.  Cheddar  cheese  for  manu- 


chemical  properties  of  the  cheese.  The 
Commissioner,  therefore,  is  proposing 
to  allow  the  use  of  specific  classes  of 


.  1     J..  2....    4*«« 
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Interested  persons  may,  on  or  before 
November  27,  1978.  submit  to  the 
Hearing  cnerk  (HPA-305).  Pood  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane.  Rockville.  Md.  20857, 
written  comments  regarding  this  pro- 
posal. Four  copies  of  all  comments 
shall  be  submitted,  except  that*  indi- 
viduals may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  hearing  clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document.  Received  comments 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  FYiday. 

Dated:  September  8.  1978. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  78-25817  Piled  9-18-78:  8:45  am] 
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[Docket  No.  77P-0070] 

PASTEURIZED  PROCESS  CHEESE  AND  CHEESE 
PRODUCTS 

Proposed  Revision  of  Definition  and  Standards 
of  Identity;  Reopening  of  Comment  Period 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTTION:  Reopening  of  comment 
period. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  reopening  the 
comment  period  on  a  proposed  rule 
that  would  revise  the  standards  of 
identity  for  pasteurized  process  cheese 
and  pasteurized  process  cheese  prod- 
ucts. This  action  is  based  on  requests 
from  industry.  The  reopened  comment 
period  will  run  concurrently  with  the 
comment  periods  for  two  proposed 
rules  published  elsewhere  in  this  issue 
of  the  Federal  Register:  The  pro- 
posed rule  to  establish  standards  of 
identity  for  milk,  cream,  and  cheese 
substitutes  and  the  proposed  rule  to 
revise  the  standards  of  identity  for 
nine  natural  cheeses  based  on  the  in- 
ternational standards  for  these  foods. 

DATE:  New  deadline  for  comments 
November  27.  1978. 

ADDRESS:  Written  comments  to 
Hearing  Clerk  (HPA-305),  Food, and 
Drug  Administration,  Room  4-65% '6600 
Fishers  Lane.  Rockville,  Md.  20857.  ■ 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  T.  McGarrahan,  Bureaa  of 
Foods  (HFP-415).  Pood  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare,  200 
C  Street  SW.,  Washington,  D.C. 
20204,  202-245-1155. 


SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  October  4, 
1977  (42  FR  53970),  the  Commissioner 
of  Pood  and  Drugs  proposed  revision 
of  the  standards  of  identity  for  pas- 
teurized process  cheese  and  other  pas- 
teurized process  cheese  products.  Com- 
ments were  to  be  filed  on  the  proposal 
by  January  3,  1978. 

Subsequently,  the  Commissioner  re- 
ceived several  requests  from  industry 
for  extension  of  the  comment  periods 
on  the  proposal.  In  view  of  two  other 
related  proposals  the  agency  plarmed 
to  Issue,  the  Commissioner  decided  not 
to  extend  the  comment  period  at  that 
time  but  rather,  to  reopen  the  com- 
ment period  on  publication  of  the  new 
proposals.  These  new  proposals  which 
would:  (1)  establish  standards  of  iden- 
tity for  milk,  cream,  and  cheese  substi- 
tutes (docket  No.  75P-0121),  and  (2) 
revise  the  standards  of  identity  for 
nine  natural  cheeses  based  on  a  review 
of  the  recontunended  international 
standards  for  these  foods  (docket  No. 
77N-0331).  are  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat.  1046  as  amended.  70 
Stat.  919  as  amended  (21  U.S.C.  341, 
371(e)))  and  under  authority  delegated 
to  the  Commissioner  (21  CPR  5.1),  the 
comment  period  on  the  proposal  for 
pasteurized  process  cheese  and  other 
pasteurized  process  cheese  products  is 
hereby  reopened  and  shall  run  concur- 
rently with  the  comment  periods  es- 
tablished for  the  proposals  for  milk, 
cream,  and  cheese  substitutes  and  for 
the  nine  natural  cheeses. 

Interested  persons  may,  on  or  before 
November  27.  1978.  submit  to  the 
Hearing  Clerk  (HPA-305),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane.  Rockville,  Md.  20857. 
written  comments  regarding  this  pro- 
posal. 

Pour  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  hear- 
ing clerk  docket  number  found  in 
brackets  in  the  hearing  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  September  8,  1978. 

Joseph  P.  Hile. 
Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-25820  Filed  9-18-78;  8:45  am} 
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[Docket  No.  77N-0331] 
CHEESES  AND  RELATED  CHEESE  PRODUCTS 
Proposal  Based  on  httemationol  Standards 

AGENCry:  Food  and  Drug  Administra- 
tion. 

ACrriON:  Proposed  rule. 

SUMMARY:  This  proposal  would 
revise  and  update  the  standards  of 
identity  for  nine  cheese  and  appropri- 
ate cross-referenced  standards.  In  ad- 
dition, amendments  to  the  nine  cheese 
standau-ds  are  proposed  to  bring  them 
into  closer  conformance  with  interna- 
tional standards  recommended  by  the 
Codex  Alimentarius  Commission.  Any 
regulation  issued  on  the  basis  of  this 
proposal  will  reflect  the  Commission- 
er's consideration  of  relevant  informa- 
tion presented  at  the  food  labeling 
hearings  annoimced  in  the  Federal 
Register  on  June  9.  1978. 

DATES:  Comments  by  November  27. 
1978.  I*roposed  compliance  for  prod- 
ucts initially  introduced  into  interstate 
commerce:  One  year  after  the  date  of 
issuance  of  a  regulation. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Pood  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  T.  McGarrahan,  Bureau  of 
Foods  (HFP-415),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare.  200 
C  Street  SW..  Washington.  D.C. 
20204.  202-245-1155. 

SUPPLEMENTARY  INFORMATION: 
The  Pood  and  Drug  Administration 
(FTDA)  is  proposing  to  revise  the  stand- 
ards of  identity  for  blue  cheese.  Ched- 
dar cheese,  edam  cheese,  gouda 
cheese,  gruyere  cheese,  limburger 
cheese,  provolone  cheese,  samsoe 
cheese,  swiss  cheese,  and  the  cross-re- 
ferenced cheeses— Cheddar  cheese  for 
manufacturing,  low  sodium  Cheddar 
cheese,  and  swiss  cheese  for  manufac- 
turing. The  purpose  of  these  revisions 
is  to:  (1)  Provide  for  full  ingredient 
declaration;  (2)  relax  recipe  require- 
ments to  permit  use  of  safe  and  suit- 
able ingredients  that  do  not  change 
the  basic  identity  of  the  food  or  ad- 
versely affect  the  physical  or  chemical 
characteristics;  and  (3). amend  compo- 
sitional requirements  to  be  consistent 
with  the  "recommended  international 
standards"  (hereinafter  referred  to  as 
Codex  standards),  where  it  will  pro- 
mote honesty  and  fair  dealing  in  the 
consumers'  interest. 

All     PDA     regulations     concerning 
human  food  were  reorganized  under 
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expression  of  fat  content  has  little  or 
no  meaning  to  the  average  consumer. 
Moreover,  the  actual  fat  content  of  a 
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AOAC  method  in  §133.5.  All  cheese 
standards  included  in  this  proposal 
that  now  refer  to  the  Cheddar  cheese 
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deleting  the  provision  for  the  addition 
of  smoke  flavor  since  the  smoke-fla 
vored  cheese  would  be  subject  to  the 
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Subchapter  B— Pood  for  ftuman  Con- 
sumption, published  in  the  Federal 
Register  of  March  15.  1977  (42  FR 
14302).  For  the  convenience  of  the 
reader,  the  following  table  lists  the 
former  designation  of  the  sections  in 
recodified  subchapter  B  that  would  be 
affected  by  this  proposal. 


New  section: 
133.3 
133.106 
133.113 
133.114 
133.116 
133.138 
133.142 
133.149 
133.152 
133.181 
133.185 
133.195 
133.196 


Old  section: 
19.499 
19.565 
19.500 
19.502 
19.503 
19.555 
19.560 
19.543 
19.575 
19.590 
19.544 
19.540 
19.542 


The  Joint  Food  and  Agriculture  Or- 
ganization/World Health  Organiza- 
tion (FAO/WHO)  Committee  of  Gov- 
ernment Experts  on  the  Code  of  Prin- 
ciples Concerning  Milk  and  Milk  Prod- 
ucts, an  auxiliary  body  of  the  Codex 
Alimentarius  Committee,  has  submit- 
ted standards  of  identity  for  34  natu- 
ral cheeses  to  the  United  States  for 
consideration  of  acceptance.  The 
United  States  has  11  corresponding 
standards  of  identity,  and  the  9  includ- 
ed in  this  document  cover  the  princi- 
pal cheeses  used  in  this  country.  The 
remaining  two  (cottage  cheese  and 
cream  cheese)  wiU  not  be  considered  in 
this  document,  because  they  are  sub- 
ject to  further  revision  by  Codex. 

The  Commissioner  is  taking  the  op- 
portunity presented  by  the  U.S.  obli- 
gation to  consider  Codex  standards  for 
adoption  to  revise  and  update  the 
standards  of  indentity  for  nine  cheeses 
for  which  there  are  also  Codex  stand- 
ards and  to  revise  appropriate  cross-re- 
ferenced standards.  The  proposed  revi- 
sion is  in  keeping  with  recent  vevisions 
of  other  standards  of  indentity  to  pro- 
vide consumers  with  more  complete  In- 
gredient information  and  to  accommo- 
date changes  in  the  availability  of  in- 
gredients as  well  as  technological  ad- 
vances. The  other  23  Codex  standards 
will  be  considered  for  acceptance  at  a 
later  date. 

The  Commissioner  believes  that  the 
proposed  changes  wUl  promote  hones- 
ty and  fair  dealing  in  the  interest  of 
consumers  and  will  facilitate  interna- 
tional trade. 

Revision  of  Existinc  Standards  of 
Identity 

The  Commissioner  proposes  that  the 
standards  of  indentity  for  blue  cheese 
(21  CFR  133.106).  Cheddar  cheese  (21 
CFR  133.113).  edam  cheese  (21  CFR 
133.138).  gouda  cheese  (21  CFR 
133.142).  gruyere  cheese  (21  CFR 
133.149).  limburger  cheese  (21  CFR 
133.152),  provolone  cheese  (21  CFR 
133.181).    samsoe    cheese    (21     CFR 
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133.185).  and  swiss  and  emmentaler 
cheese  (21  CFR  133.195)  and.  by  cross- 
reference.  Cheddar  cheese  for  manu- 
facturing (21  CFR  133.114).  low 
sodium  Cheddar  cheese  (21  CFR 
133.116),  and  swiss  cheese  for  manu- 
facturing (21  CFR  133.196)  be  revised. 
The  revisions  would  (1)  adopt  the  use 
of  functional  group  designations  for 
safe  and  suitable  optional  ingredients, 
where  appropriate,  and  require  that 
all  ingredients  be  declared  on  the  label 
by  their  common  or  usual  name  In  ac- 
cordance with  part  101  (21  CFR  part 
101);  (2)  provide  for  the  use  of  various 
forms  of  milk,  nonfat  mUk.  and  cream; 
(3)  re<;^uire  that  a  label  declaration  of 
fat  content  accompany  the  name  of 
the  food;  and  (4)  delete  the  methods 
of  analysis  from  the  individual  stand- 
ards and  establish  a  new  §  133.5.  titled 
"Methods  of  analysis." 

The  Commissioner  is  of  the  opinion 
that  it  is  unduly  restrictive  to  limit  a 
manufacturer's  choices  of  ingredients 
by  specifically  listing  each  optional  in- 
gredient that  may  be  used.  He  believes 
that  the  use  of  functional  group  desig- 
nation of  optional  ingredients  benefits 
the  consumer  by  allowing  a  manufac- 
turer to  select  less  expensive  or  more 
readily  available  ingredients  that  are 
equally  appropriate  for  a  functional 
purpose.  Safety  and  suitability  of  in- 
gredients chosen  from  a  functional 
group  are  governed  by  the  definition 
of  "safe  and  suitable"  In  §  130.3(d)  (21 
CFR  130.3(d))  in  conjunction  with  ap- 
propriate food  additive  regulations  es- 
tablished under  parts  170.  171  and  172 
(21  CFR  parts  170,  171  and  172).  The 
Commissioner  believes  that  the  use  of 
safe  and  suitable  functional  categories 
will  minimize  any  future  need  to 
amend  the  standards  to  provide  for  ad- 
ditional specific  ingredients.  There- 
fore, wherever  practicable,  he  Is  pro- 
posing the  use  of  functional  group  ter- 
minology, established  by  §170.3  (21 
CFR  170.3),  for  safe  and  suitable  op- 
tional ingredients. 

The  Commissioner  is  further  propos- 
ing that  various  forms  of  mUk,  nonfat 
milk,  and  cream  be  provided  for.  The 
existing  cheese  standards  specify  that 
the  basic  ingredient  for  cheese  manu- 
facture is  fluid  cow's  milk  which  may 
have  the  fat  of  solids-not-fat  levels  ad- 
justed by  removing  milkfat  or  adding 
cream,  nonfat  milk,  concentrated  skim 
milk  of  nonfat  dry  milk.  The  Commis- 
sioner believes  that,  technologically, 
alternate  forms  of  milk,  nonfat  milk, 
and  cream,  l.e.,  concentrated,  dried, 
and  reconstituted  forms,  can  be  used 
to  produce  the  same  cheese  as  pro- 
duced from  fluid  cow's  milk.  Further, 
he  is  of  the  opinion  that  provision  for 
alternate  forms  of  these  milk  products 
would  be  consistent  with  the  provision 
in  the  existing  standards  for  alternate 
manufacturing  procedures  that  do  not 
adversely    affect    the    physical    and 


chemical  properties  of  the  cheese.  The 
Commissioner,  therefore,  is  proposing 
to  allow  the  use  of  specific  classes  of 
optional  dairy  ingredients,  i.e..  "milk." 
"cream."  and  "nonfat  milk."  He  is  also 
proposing  definitions  for  the  class  des- 
ignations "milk,"  "cream."  and 
"nonfat  milk"  in  the  definitions  sec- 
tion. §  133.3. 

The  Commissioner  is  aware  of  con- 
sumers' desire  to  be  informed  of  the 
ingredients  used  In  the  foods  they  con- 
sume. In  accordance  with  the  policy 
set  forth  in  §  101.6  (21  CFR  101.6).  the 
Commissioner  proposes  to  amend  the 
standards  of  Identity  for  the  nine 
cheeses  and  the  cross-referenced 
cheeses  to  require  label  declaration  of 
optional  Ingredients  In  accordance 
with  part  101.  All  Ingredients  in  these 
cheeses  are  optional  ingredients,  with 
the  exception  of  salt  (except  In  the 
cross-referenced  cheese,  low  sodium 
Cheddar  (§133.116)).  While  cheese 
must  contain  forms  of  milk,  nonfat 
milk  or  cream,  the  manufacturer  has 
the  option  of  choosing,  within  specific 
classes  of  milk  products,  those  forms 
he  prefers  to  use.  Section  403(k)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  343(k))  specifically  exempts 
cheese  from  any  label  declaration  of 
optional  artificial  coloring.  Salt,  a 
mandatory  Ingredient  In  most  of  the 
cheeses,  also  is  exempt  from  the  ingre- 
dient statement  requirement.  How- 
ever, the  Conunissioner  urges  manu- 
facturers to  declare  the  presence  of 
these  ingredients  when  used. 

The  standards  of  identity  for  blue 
cheese  (§  133.106),  provolone  cheese 
(§  133.181).  and  swiss  cheese  (§  133.195) 
provide  for  the  use  of  the  optional  in- 
gredient benzoyl  peroxide  to  bleach 
milk  products.  These  existing  stand- 
ards require  that  use  of  benzoyl  perox- 
ide be  declared  on  the  label  by  the 
statement  "Milk  bleached  with  ben- 
zoyl peroxide."  Under  this  proposed 
revision,  benzoyl  peroxide  is  an  option- 
al Ingredient  and  as  such  must  be  de- 
clared in  the  ingredient  statement  of 
the  cheese.  The  Commissioner  advises 
that  its  use  maybe  declared  either  as 

"benzoyl  peroxide"  or  " bleached 

with  benzoyl  peroxide"  with  the  ap- 
propriate name(s)  of  the  milk  products 
filling  the  blank. 

The  Commissioner  is  also  proposing 
that  the  milkfat  content  of  each 
cheese  be  declared,  by  weight,  on  the 
label.  In  conjxinction  with  this,  it  Is 
proposed  that  the  minimum  milkfat 
requirements  In  each  of  the  subject 
cheese  standards  of  Identity  be  ex- 
pressed on  an  "as  is"  basis,  i.e.,  the 
percentage  by  weight  of  the  finished 
food.  Currently  minimum  milkfat  re- 
quirements are  expressed  on  a  "dry 
basis"  as  a  percentage  of  the  solid 
matter  in  the  cheese,  i.e.,  excluding 
the  moistxire  content.  The  Commis- 
sioner is  of  the  opinion  that  such  an 
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In  the  cross-referenced  standard  for 
low  sodium  Cheddar  cheese,  the  Com- 
missioner Is  proposing  to  delete  para- 
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part  101  (21  CFR  Part  101)  and  are  ap- 
plicable to  all  products  entered  into  in- 
terstate   commerce     is     the     United 


4.4    Rind. 

4.4.1    Consistency:  No  actual  rind,  but  a 
semihard  surface. 
A  A  1    AnrM>Anuicf>:  Greasv  to  drv. 
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expression  of  fat  content  has  little  or 
no  meaning  to  the  average  consumer. 
Moreover,  the  actual  fat  content  of  a 
cheese  may  vary  from  the  minimum, 
upward.  The  Commissioner  is  of  the 

opinion  that  the  phrase  "contains 

%  fat,"  based  on  the  weight  of  the  fin- 
ished food  including  moisture,  with 
the  whole  number  nearest  the  actual 
milkfat  content  of  the  cheese  filling 
the  blank  and  accompanying  the  name 
of  the  food,  would  more  fully  inform 
the  consumer  about  the  food. 

Regarding  other  changes  in  the  ex- 
isting standards,  the  Conunissioner'  is 
proposing  to  delete  the  definition  of 
"safe  and  suitable"  from  the  "Defini- 
tions" section  (§  133.3)  and  add  defini- 
tions for  "pasteurized"  and  "ultrapas- 
teurized,"  in  addition  to  the  defini- 
tions for  classes  of  dairy  ingredients 
named  above.  "Safe  and  suitable"  is  al- 
ready defined  in  §  130.3(d).  Definition 
of  the  other  terms  he  proposes  to  in- 
clude In  §  133.3  would  eliminate  the 
needless  repetition  of  each  term  in 
each  standard  of  identity.  For  the 
same  reason,  the  Commissioner  pro- 
poses that  a  new  §  133.5.  titled  "meth- 
ods of  analysis"  be  established.  This 
section  will  Include  the  methods  of 
analysis  for  milkfat,  moisture,  and 
phosphatase  contents  referred  to  in 
each  of  the  standards.  The  other 
standards  in  part  133  will  be  revised  to 
refer  to  §§  133.3  and  133.5  at  a  later 
date. 

The  Commissioner  isalso  proposing 
that  ail  cheese  standards  of  identity 
included  in  this  proposal  provide  for  a 
miximum  allowable  phenol  equivalent 
value.  The  existing  standards  of  iden- 
tity for  blue  cheese  (§  133.106), 
gruyere  cheese  (§  133.149).  limburger 
cheese  (§  133.152),  samsoe  cheese 
(§  133.185),  and  swiss  cheese  (§  133.195) 
do  not  include  a  specific  maximum  al- 
lowable phenol  equivalent  value.  The 
standards  for  the  other  four  cheeses 
do  include  a  specific  value.  The  phenol 
equivalent  value  Indicates  whether 
proper  pasturization  procedures  were 
followed  when  a  cheese  purports  to  be 
made  from  pasteurized  milk  products. 
A  phenol  equivalent  value  above  the 
maximum  allowed  for  a  specific  cheese 
that  claims  to  be  made  from  pasteur- 
ized mUk  products  might  Indicate  that 
improper  pasteurization  times  and/or 
temperatures  were  used.  The  phenol 
equivalent  value  is  determined  by  the 
"Fesidual  Phosphatase"  test  described 
in  section  16.245  of  the  12th  edition  of 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists"  (AOAC).  This  entire  test 
procedure  is  now  Included  in  the 
standard  of  identity  for  Cheddar 
cheese  (§133.113).  When  thg  new 
§  133.5,  Methods  of  analysis,  is'  estab- 
lished, the  procedure  will  be  removed 
from  the  Cheddar  cheese  standard  and 
replaced    with    a    reference    to    the 


AOAC  method  in  §133.5.  All  cheese 
standards  included  in  this  proposal 
that  now  refer  to  the  Cheddar  cheese 
standard  for  the  method  of  determin- 
ing the  jjhenol  equivalent  value  will  be 
amended  to  refer  to  the  new  §  133.5. 
All  the  cheese  standards  not  covered 
by  this  proposal  will  be  similarly 
amended  in  the  future. 

The  AOAC  procedure  also  includes  a 
table  of  cheese  varieties  and  types  and 
corresponding  phenol  equivalent 
values.  These  values  were  established 
from  data  obtained  after  the  hearings 
to  establish  standards  of  identity  for 
cheeses  and  were  first  published  In  the 
6th  edition  of  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists"  in  1950.  From 
1950  to  1975  the  values  were  consid- 
ered experimental  by  the  AOAC,  and 
they  were  constantly  reviewed  and  up- 
dated. In  the  12th  edition  of  the 
AOAC  (1975)  the  term  "experimental" 
was  dropped  from  the  values,  indicat- 
ing that  these  values  are  recognized  as 
valid.  Therefore,  the  Commissioner  is 
proposing  that  the  phenol  equivalent 
values  from  the  AOAC  be  accepted  for 
those  five  cheeses  for  which  the  stand- 
ards that  do  not  now  include  maxi- 
mum allowable  phenol  equivalent 
values  and  to  retain  the  values  in  the 
standards  that  do  contain  them  since 
these,  values  already  correspond  to  the 
AOAC  values. 

To  ensure  that  cheeses  made  from 
unpasteurized  milk  products  are  cured 
for  the  length  of  time  specified  by 
each  standard  of  identity,  the  Com- 
missioner points  out  that,  in  accord- 
ance with  §101.100(1)  (21  CFR 
101.100(f)),  uncured  bulk  cheese  must 
be  clearly  marked  with  the  date  the 
curing  process  begins. 

The  Commissioner  is  further  propos- 
ing that  the  provision  for  hydrogen 
peroxide/catalase  treatment  of  milk 
be  eliminated  from  the  standards  of 
identity  for  Cheddar  cheese  (§133.113). 
swiss  cheese  (§  133.195).  and  the  cross- 
referenced  cheeses— Cheddar  cheese 
for  manufacturing  (§  133.114).  low 
sodium  Cheddar  cheese  (§133.116).  and 
swiss  cheese  for  manufacturing 
(§  133.196).  He  is  not  aware  that  this 
method  is  in  common  use  and  particu- 
larly asks  for  comment  on  this  point. 

The  standaj-d  of  identity  for  provo- 
lone cheese  (§  133.181)  states  that  pro- 
volone cheese  may  be  smoked,  or  it 
may  have  added  to  it  a  clear  aqueous 
solution  prepared  by  condensing  or 
precipitating  wood  smoke  in  water.  If 
the  food  is  not  smoked,  the  standard 
requires  that  the  name  of  the  food  in- 
clude the  words  "not  smoked."  If  a 
clear  aqueous  solution  of  wood  smoke 
is  added,  the  words  "with  added  smoke 
flavoring"  must  immediately  follow 
the  name. 

The  Conunissioner  is  retaining  the 
provision  for  optional  smoking,  but  is 


deleting  the  provision  for  the  addition 
of  smoke  flavor  since  the  smoke-fla 
vored  cheese  would  be  subject  to  the 
requirements  of  §  133.193  Spiced,  fla 
vored  standardized  cheeses  (21  CFR 
133.193).  Further,  he  is  proposing  to 
delete  the  words  "not  smoked"  when 
the  food  is  not  smoked  and  instead  is 
proposing  that,  if  the  food  is  smoked, 
the  work  "smoked"  shall  accompany 
the  name  of  the  food. 

Since  the  name  "pasta  filata"  more 
correctly  refers  to  a  class  of  cheeses 
than  to  a  specific  variety,  the  Commis- 
sioner is  proposing  to  delete  the  alter- 
native name  "pasta  filata"  from  the 
standard  of  identity  for  provolone 
cheese  (§133.181). 

Certain  standards  of  identity  subject 
to  this  proposal  do  not  provide  for  spe- 
cific dimensions,  weights,  or  shapes  of 
the  cheese,  or  for  coatings  that  may  be 
applied  to  the  surface  before  curing. 
The  standards  for  blue  cheese,  edam 
cheese,  gouda  cheese,  and  t>i"ovolone 
cheese  contain  provisions  for  coatings, 
shapes,  or  both,  while  the  standard  for 
samsoe  cheese  provides  for  specific 
shape,  weight,  and  dimensions.  Tradi- 
tionally, such  cheeses  have  been  pro- 
duced in  distinctive  shapes  or  sizes, 
and/or  have  been  covered  wnth  paraf- 
fin of  one  color  or  another.  The  Com- 
missioner recognizes  that  some  con- 
sumers may  identify  the  type  of 
cheese  by  its  dimensions,  weight, 
shape,  or  coating  color,  but  he  believes 
that  the  name  and  ingredient  labeling 
requirements  of  the  standards  assure 
the  consumer  of  being  adequately  in- 
formed of  the  variety  of  cheese. 
Therefore,  the  Commissioner  is  pro- 
ixising  to  remove  provisions  for  coat- 
ings and/or  cheese  shapes  from  the 
standards  of  identity  for  blue  cheese, 
edam  cheese,  and  gouda  cheese;  the 
provisions  for  specific  shapes  from  the 
standard  of  identity  for  provolone 
cheese;  and  the  provisions  for  shape, 
weight,  and  dimensions  form  the 
standard  of  identity  for  samsoe 
cheese.  These  changes  will  allow  the 
use  of  new  manufacturing  and  packag- 
ing techniques  as  they  are  developed. 

The  existing  standards  of  identity 
for  gruyere  cheese  and  swiss  cheese 
provide  for  the  optional  use  of  pro- 
pionic acid-producing  bacterial  cul- 
tures. The  Codex  standards  for  em- 
mentaler cheese  (C-9)  and  gruyere 
cheese  (C-10)  require  the  addition  of 
propionic  acid-producing  bacterial  cul- 
tures. 

The  Commissioner  is  of  the  opinion 
that  this  type  of  culture  is  essential 
for  proper  eye-formation  characteris- 
tic of  these  two  cheese  varieties.  He. 
therefore,  proposes  that  propionic 
acid-producing  bacterial  cultures,  in 
addition  to  lactic  acid-producing  bacte- 
rial cultures,  be  required  in  the  manu- 
facture of  gruyere  cheese  and  swiss 
cheese. 
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suffix  corresponding  to  the  fat  percentage, 
e.g.,  "Edelpilzkase  45%." 

The  use  of  food  colors  shall  be  indicated 
on  the  labeL 
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The  whey  is  run  off  and  the  process  of 
"cheddarlng"  (which  may  talte  place  In  a 
separate  container)  continues,  during  which 

the  curd  Is  cut  into  hlorks    whirh  nrp  fnmprJ 
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4.5.2    Colon  Yellowish. 

4.6    Holes. 

4.6.1    Distribution:  Few,  all  over  the  Inte- 


42130 

In  the  cross-referenced  standard  for 
low  sodium  Cheddar  cheese,  the  Com- 
missioner is  proposing  to  delete  para- 
graph (b).  which  prohibits  the  use  of 
sodium  sorbate.  He  considers  this  pro- 
hibition to  be  unnecessary  since  the 
low  sodium  Cheddar  cheese  standard 
contains  a  maximum  sodium  limit. 

Codex  Aumentartos  RECOBoaaroED 

IlTTERWATIONAL  STANDARDS 

The  United  States,  as  a  member 
nation  of  PAO/WHO.  is  under  treaty 
obligation  to  consider  acceptance  of  all 
Codex  standards.  The  rules  of  proce- 
dure of  the  Codex  Alimentarius  Com- 
mission permit  acceptance  of  a  recom- 
mended standard  in  one  of  three  ways: 
Pull  acceptance:  target  acceptance:  or 
acceptance  with  specified  deviations.  A 
participating  country  which  concludes 
that  it  cannot  accept  the  standard  in 
full  is  requested  to  indicate  the  ways 
in  which  its  requirements  differ  from 
the  recommended  international  stand- 
ard. Member  nations  of  the  Codex  Ali- 
mentarius Commission  are  requested 
to  notify  the  Technical  Secretary. 
Committee  on  the  Code  of  Principles 
Concerning  Milk  and  Milk  Products, 
Animal  Production  and  Health  Divi- 
sion. PAO.  Rome.  Italy,  of  their  deci- 
sion. When  a  sufficient  number  of  gov- 
ernments accept  these  standards,  the 
Secretariat  of  the  Committee  will 
notify  the  Codex  Alimentarius  Com- 
mission and  request  the  publication  of 
the  accepted  standards  as  worldwide 
standards  by  the  Commission. 

The  United  States  is  now  consider- 
ing acceptance  of  Codex  standards  of 
identity  for  nine  natural  cheeses.  The 
nine  Codex  standards  and  correspond- 
ing U.S.  standards  are  as  follows: 


Codex 


United 
SUtes 


Blue- veined C-32  133.106 

Cheddar -  C-1  133.113 

Edam C-4  133.138 

Gouda C-6  133.142 

Oruyere C-10  133.149 

Limburger C-12  133.153 

Provolone C-15  133.181 

Samsoe — .  C-7  133.185 

Swiss  or  Emmentaler. C-9  133.195 

Based  on  the  treaty  obligation  and 
the  policy  set  forth  in  §  130.6  (21  CFR 
130.6).  the  Commissioner  proposes  to 
amend  the  compositional  require- 
ments of  the  standards  of  identity  for 
these  nine  cheeses,  wherever  practica- 
ble, to  effect  consistency  with  the 
Codex  standards. 

The  Codex  standards  include  certain 
labeling  requirements  that  are  not 
considered  a  part  of  food  standards  of 
identity  under  section  401  of  the  Ped- 
eral  Pood.  Drug,  and  Cosmetic  Act. 
Such  requirements  are  authorized  by 
other  sections  of  the  act.  the  Pair 
Packaging  and  Labeling  Act.  and  regu- 
lations   promulgated    thereunder    in 
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part  101  (21  CPR  Part  101)  and  are  ap- 
plicable to  all  products  entered  into  in- 
terstate commerce  is  the  United 
States. 

The  Codex  standards  also  reference 
specific  methods  of  sampling  in  PAO/ 
WHO  Standard  B-1.  "Sampling  Meth- 
ods for  Milk  and  Milk  Products."  para- 
graphs 2  and  7  (CAC/Ml-1973).'  Such 
sampling  methods  are  not  specifically 
designated  in  the  U.S.  standards  of 
identity  for  cheeses  and  cheese  prod- 
ucts. However,  these  PAO/WHO  sam- 
pling methods  have  been  published  in 
the  "Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists,"  12th  ed..  1975.  the  source 
of  the  referenced  methods  of  analysis 
for  cheese  and  cheese  products  con- 
tained in  the  U.S.  standards  of  identi- 
ty. 

Although  the  individual  Codex 
standards  are  similar  to  corresponding 
U.S.  standards,  including  proposed  re- 
visions, significant  variations  do  exist 
in  several  instances  which  merit  dis- 
cussion. The  texts  of  the  Codex  Rec- 
ommended International  Standards 
under  consideration  follow: 

Appendix  V-3. 

'  STAifDAKD  No.  C-32,  Step  7 

Submitted  to  Governments  for  Acceptance 

INTERKATIOHAL  STANDARD  FOR  CERTAIN  BLI7E- 
VKINEU  CHEESES 

1.  Scope.  This  standard  applies  to  the  fol- 
lowing varieties  of  blue-veined  cheese:  Dan- 
ablu,  Edelpilzkase,  Adelost,  Blue  Cheese. 

2.  Depositing  countries:  Denmark,  Federal 
Republic  of  Germany,  Sweden.  United 
States  of  America. 

3.  Raw  Materials. 

3.1  Kind  of  milk:  Cow's  milk. 

3.2  Authorized  additions: 

3.2.1  Necessary  additions:  Cultures  of 
harmless  lactic  acid  producing  bacteria 
(starter);  rennet  or  other  suitable  coagulat- 
ing enzymes;  sodium  chloride;  and  cultures 
of  penicillium  roqueforti. 

3.2.2  Optional  additions:  Water;  calcium 
chloride,  maximum  200  mg/kg  of  the  milk 
used;  bcia-carotene  maximum  600  mg/kg  of 
cheese;  chlorophyll  copper  complex;  ribofla- 
vin (lactoflavin);  and  harmless  preparations 
of  enzymes  capable  of  aiding  in  the  curing 
or  flavor  development  (weight  of  solids  of 
such  substance  added,  not  to  exceed  0.1  per- 
cent of  weight  of  milk  used). 

4.  Principal  characteristics  of  the  cheese 
ready  for  consumption. 

4.1  Type. 

4.1.1  Consistency:  Semi-hard  to  soft. 

4.1.2  Short  description:  Blue-veined  semi- 
hard cheese  mainly  ripened  by  internal 
meld  growth. 

4.2  Shapes:  (a)  Flat  cylindrical;  (b)  flat 
square:  and  (c)  flat  rectangular. 

4.3  Dimensions  and  weights. 

4.3.1  Dimensions:  Height:  approximately 
8  to  IS  cm. 

4.3.2  Weights:  2  to  6  kg. 

4.3.2.1  Weights  of  "Danablu":  Flat  cylin- 
drical: 2.75  to  3.25  kr.  flat  square  and  flat 
rectangular  approximately  4  kg. 


'  "Code  of  Principles  Concerning  Milk  and 
Milk  Products.  International  Standards  and 
Standard  Methods  of  Sampling  and  Analy- 
sis for  Milk  Products,"  7th  ed. 


4.4  Rind. 

4.4.1  Consistency:  No  actual  rind,  but  a 
semihard  surface. 

4.4.2  Appearance:  Greasy  to  dry. 

4.4.3  Color.  Whitish. 

4.5  Body. 

4.5.1  Texture:  Suitable  for  cutting  and 
spreading. 

4.5.2  Color  White  to  yellowish  with  blue- 
green  veins  of  mold. 

4.8    Holes. 

4.8.1  Distribution:  Scarce. 

4.6.2  Shape:  Irregular. 

4.6.3  Size:  Various. 

4.6.4  Appearance:  With  blue-green  molds. 
4.7/4.8    M'"'m'""    fat    content    in    dry 

matter  and  maximum  moisture  content: 

(Percent] 


Minimum  fat  In  dry  matter...  50  60  45 
Maximum  moisture  content..  48  48  55 
Minimum   dry   matter   con- 
tent..-  - 52  52  45 

The  minimum  fat  content  In  dry  matter  and 
maximum  moisture  content  for  Danablu  are 
restricted  to  those  given  under  A  and  B. 

4.9  Other  principal  characteristics: 
Cheese  has  distinct  piquant  flavor  resulting 
from  fat  breakdown.  Not  ^  be  sold  to  the 
constimer  at  less  than  6  weieks  of  age. 

METHOD  or  MANUrACTDRE 

5.1  Method  of  coagulation:  Rennet  or 
other  suitable  coagulating  enzymes;  addi- 
tion of  a  lactic  acid  starter. 

5.2  Heat  treatment:  None,  or  slightly 
heated  after  cutting,  ladled  out  in  bags  or 
molds. 

5.3  Fermentation  procedure:  Lactic  acid 
and  mold  fermentation. 

6.4  Maturation  procedure:  Pierced  with 
needles  to  develop  growth  of  molds;  stored 
humid  at  a  temperature  from  2*  to  12°  C; 
some  surface  mold. 

5.5  Other  principal  characteristics:  None. 

SAMPLING  AND  ANALYSIS 

6.1  Sampling:  According  to  FAO/WHO 
Standard  B.l,  "Sampling  Methods  for  Milk 
and  Milk  Products,"  clause  7.2(b),  "Sam- 
pling by  means  of  a  trier";  reference  is  made 
to  clauses  7.2.2.3  and  7.2.2.5. 

6.2  Determination  of  fat  content:  Accord- 
ing to  FAO/WHO  Standard  B.3,  "Determi- 
nation of  the  Fat  Content  of  Cheese  and 
Processed  (Cheese  Products." 

MARKING  AND  LABELING 

Only  cheese  conforming  with  this  stand- 
ard may  be  designated:  (a)  "Danablu,"  or 
"Edelpilzkase,"  or  "Blue  C^heese,"  or  "Ade- 
lost." or  (b)  a  combination  of  the  designa- 
tion "Blue-veined  cheese"  with  the  designa- 
tions given  in  (a),  e.g..  "Adelost^blue-veined 
cheese." 

It  shall  be  labeled  in  conformity  with  the 
appropriate  sections  of  Article  4  of  FAO/ 
WHO  Standard  A.6.  "General  Standard  for 
Cheese"  except  that  Danablu  not  produced 
in  the  country  of  origin  must  be  marked 
with  the  name  of  the  producing  country 
even  when  sold  in  the  home  market. 

The  cheese  mentioned  imder  "B"  and  "C" 
in  4.7/4.8  may  be  designated  as  mentioned 
under  (a)  or  (b)  above  provided  that  the  des- 
ignation is  accompanied  by  the  prefix  or 
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nation  of  the  Fat  Content  of  Cheese  and 
Processed  Cheese  Products." 
8.  Marking  and  labelling.  Only  cheese  con- 
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4.7  Minlmimi    fat    content    in    the    dry 
matter:  48  percent. 

4.8  Maximum  moisture  content:  43  per- 

AA*.*      ftf*nt*vii,M«    Artr    wiattfiv    nnntetni'    ^'7    nor. 


bacteria;  rennet  or  other  suitable  coagulat- 
ing enzymes;  sodium  chloride;  and  water. 

3.2.2    Optional  additions:  None. 

4     Prinnnal  characteristics  of  the  cheese 


PROPOSED  RULES 
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suffix  corresponding  to  the  fat  percentage, 
e.g.,  "Edelpilzkase  45%." 

The  use  of  food  colors  shall  be  indicated 
on  the  label. 

Standard  No.  C-1  (1966) 

international  individual  standard  for  - 

CHEDDAR 

1.  Designation  of  cheese:  Cheddsu-. 

2.  Depositing  country:  United  Kingdom 
(country  of  origin). 

3.  Raw  materials. 

3.1  Kind  of  milk:  Cow's  milk. 

3.2  Authorized  additions. 

3.2.1  Necessary  additions:  Cultures  of 
harmless  lactic  acid  producing  bacteria 
(starter);  rennet  or  other  suitable  coagulat- 
ing enzymes;  and  sodium  chloride. 

3.2.2  Optional  additions:  Calcium  chlo- 
ride, maximum  200  mg/kg  of  the  milk  used; 
annattoo*  and  beta  carotene,  singly  or  in 
combination,  maximum  600  mg/kg  of 
cheese;  sorbic  acid  and  its  sodium  and  potas- 
sium salts,  maximum  1,000  mg/kg  calculat- 
ed as  sorbic  acid;  a  preparation  of  safe  and 
suitable  enzymes  of  animal  or  plant  origin 
capable  of  aiding  in  the  curing  or  develop- 
ment of  flavor  of  Cheddar  cheese  may  be 
added  during  the  procedure,  in  sucli  quanti- 
ty that  the  weight  of  the  solid  of  such  prep- 
aration is  not  more  than  1,000  mg/kg  of  the 
milk  used. 

4.  Principal  characteristics  of  the  cheese 
ready  for  consumption. 

4.1  Type  (consistency):  Hard  pressed. 

4.2  Shape:  Cylindrical  or  block  (cuboid). 

4.3  Dimensions  and  weights:  Various. 

4.4  Rind. 

4.4.1  Consistency:  Hard. 

4.4.2  Appearance:  Smooth,  may  be  coated 
with  wax  or  cloth  wrapped. 

4.4.3  Color:  Pale  straw  through  dark 
straw  to  orange;  rindless  blocks  may  be  in 
airtight,  flexible  film. 

4.5  Body. 

4.5.1  Texture:  Firm,  smooth,  and  waxy. 

4.5.2  Color:  Uniform,  pale  straw  through 
dark  straw  to  orange. 

4.6  Holes:  Gas  holes  should  be  absent; 
none  to  few  mechanical  openings. 

4.7  Minimum  fat  content  in  dry  matter: 
48  percent. 

4.8  Maximum  moisture  content:  39  per- 
cent. Minimum  dry  matter  content:  61  per- 
cent. 

•  4.9  Other  principal  characteristics:  Nor- 
mally consumed  mild  from  3  months  or 
mature  up  to  12  months  or  more.  Flavor 
typical  of  the  variety,  varying  in  intensity 
from  mild  to  sharp  and  typical  of  ripening 
controlled  by  lactic  acid  producing  bacteria. 

5.  Method  of  manufacture. 

5.1  Method  of  coagulation:  Rennet  or 
other  suitable  coagulating  enzymes. 

5.2  Heat  treatment. 

5.2.1  Heat  treatment  of  the  milk:  Milk 
for  cheesemaking  may  be  raw,  heat  treated 
or  pasteurized  to  161°  F  (71.7°  C)  for  15  sec- 
onds. 

5.2.2  Heat  treatment  of  the  coagulum: 
The  curd  is  subsequently  cut  and  scalded  to 
100°-106°  F  (37.5°-40°  C)  depending  on  the 
season. 

5.3  Fermentation  procedure:  1.0-2.5  per- 
cent lactic  starter  is  added  to  the  milk,  to 
give  a  ripening  period  of  up  to  2  hours 
before  rennetting. 

5.4  Maturation  procedure:  After  scalding 
the  curd,  it  is  stirred  until  slight  acid  devel- 
opment, customarily  0.18  or  0.19  percent  ex- 
pressed as  lactic  acid,  is  reached. 


The  whey  is  nm  off  and  the  process  of 
"cheddarlng"  (which  may  take  place  in  a 
separate  container)  continues,  during  which 
the  curd  is  cut  into  blocks,  which  are  turned 
and  progressively  piled.  During  this  process 
the  curd  is  kept  warm  and  the  drainage  of 
whey,  together  with  the  development  of 
acidity,  results  in  the  curd  becoming  com- 
pressed, smooth,  and  elastic.  When  a  sub- 
stantial acidity  which  may  reach  0.90  per- 
cent expressed  as  lactic  acid  has  been 
reached,  the  curd  is  milled. 

About  2.0-2.5  percent  salt  is  added  to  the 
curd  to  give  1.5-1.8  percent  salt  in  the 
cheese. 

The  curd  is  then  mixed  and  molded.  The 
chee-ses  are  stored  and  subsequently  graded. 
They  may  mature  in  store  for  3-12  months 
according  to  temperature  of  the  store  and 
degree  of  maturity;required. 

6.  Sampling  and  analysis. 

6.1  Sampling:  According  to  FAO/WHO 
Standard  B.l,  "Sampling  Methods  for  Milk 
and  Milk  Products,"  paragraph  7.  "Sam- 
pling of  Cheese." 

6.2  Determination  of  fat  content:  Accord- 
ing to  FAO/WHO  Standard  B.3,  "Determi- 
nation of  the  Fat  Content  of  Cheese  and 
Processed  Cheese  Products." 

7.  Marking  and  labeling.  Only  cheese  con- 
forming with  this  standard  may  be  designat- 
ed "Cheddar."  It  shall  be  labeled  in  con- 
formity with  the  appropriate  sections  of  Ar- 
ticle 4  of  FAO/WHO  Standard  A.6,  "Gener- 
al Standard  for  Cheese." 

Standard  No.  C-4  (1966) 

international  individual  standard  for 

EDAM 

1.  Designation  of  cheese:  Edam.' 

2.  Depositing  country:  The  Netherlands 
(country  of-origin). 

3.  Raw  materials. 

3.1  Kind  of  milk:  Cow's  milk. 

3.2  Authorized  additions:  Cultures  of 
harmless  lactic  acid  producing  bacteria 
(starter);  rennet  or  other  suitable  coagulat- 
ing enzymes;  sodium  chloride;  calcium  chlo- 
ride, maximum  200  mg/kg  of  the  milk  used; 
annatto*  and  beta  carotene,  singly  or  in 
combination  maximum  600  mg/kg  of 
cheese;  sodium  and  potassium  nitrate,  maxi- 
mum 200  mg/kg  of  the  milk  used**;  and 
water. 

4.  Principal  characteristics  of  the  cheese 
ready  for  consumption. 

4.1  Type  (consistency):  Semihard. 

4.2  Shape:  (a)  Spherical,  slightly  flat- 
tened at  the  top  and  the  bottom,  and  (b) 
flat  block  with  square  and/or  rectangular 
side  (not  being  a  loaf)  and  with  or  without 
rind. 

4.3  Dimensions  and  weights. 

4.3.1  Dimensions:  Depend  on  the  shapes 
(4.2)  and  weights  (4.3.2). 

4.3.2  Weights:  (a)  Spherical  (as  under 
4.2.a)  1.7  to  2.5  kg.  and  (b)  flat  block  (as 
under  4.2.b)  not  less  than  10  kg. 

4.4  Rind. 

4.4.1  Consistency:  Hard. 

4.4.2  Appearance:  Dry,  often  coated  with 
paraffin,  wax,  plastic,  or  a  film  of  vegetable 
oil;  coatings  yellow  or  red. 

4.4.3  Color:  Yellowish. 

4.5  Body. 

4.5.1    Texture:  Firm,  suitable  for  cutting. 


*Temporarily  endorsed. 


'Or  such  other  synonym  (e.g..  Edamski) 
derived  from  the  name  Edam  as  will  clearly 
indicate  this  variety. 

•Temporarily  endorsed. 

"Subject  to  endorsement. 


4.5.2    Color  Yellowish. 

4.6  Holes. 

4.6.1  Distribution:  Few,  all  over  the  inte- 
rior of  the  cheese,  distributed  regularly  as 
well  as  irregularly. 

4.6.2  Shape:  More  or  less  round. 

4.6.3  Size:  Varying  from  rice  to  pea. 

4.6.4  Appearance:  Not  defined. 

4.7  Minimum  fat  content  in  the  dry 
matter:  40  percent. 

4.8  Maximum  moisture  content:  46  per- 
cent. Minimum  dry  matter  content:  54  per- 
cent. 

4.9  Other  principal  characteristics:  Edam 
cheese  is  not  normally  consumed  before  it  is 
5  weeks  old. 

5.  Baby  Edam,  loaf  Edam,'  baby  loaf 
Edam. 

5.1  Baby  Edam.  Small  cheeses  complying 
with  the  requirements  for  Edam  cheese, 
except  those  under  4.3.2,  4.8.  and  4.9.  may 
be  designated  as  "Baby  Edam"  provided 
they  comply  with  the  following: 

5.1.1  Weights:  From  0.840  to  I.IOO  kg. 

5.1.2  Maximum  moisture  content:  47  per- 
cent. Minimum  dry  matter  content:  53  per- 
cent. 

5.1.3  Other  principal  characteristics: 
"Baby  Edam"  is  not  normally  consumed 
before  it  is  3  weeks  old. 

5.2  Loaf  Edam,  Loaf-shaped  cheeses, 
complying  with  the  requirements  for  Edam 
cheese,  except  those  under  4.2  and  4.3.2, 
may  be  designated  as  "Loaf  Edam"  provided 
they  comply  with  the  following: 

5.2.1  Shape:  Loaf  shaped,  length  of  the 
long  side  more  than  twice  that  of  the  shor- 
test. 

5.2.2  Weights:  2.0  to  5.0  kg. 

5.3  Baby  Loaf  Edam.  Loaf-shaped 
cheeses,  complying  with  the  requirements 
for  Edam  cheese,  except  those  under  4.2. 
4.3.2,  4.8,  and  4.9  may  be  designated  as 
"Baby  Loaf  Edam"  provided  they  comply 
with  the  following: 

5.3.1  Shape:  Loaf  shaped,  length  of  the 
long  side  more  than  twice  that  of  the  shor- 
test. 

5.3.2  Weights:  0.400  to  1.100  kg. 

5.3.3  Maximum  moisture  content:  47  per- 
cent. Minimum  dry  matter  content:  53  per- 
cent. 

5.3.4  Other  principal  characteristics: 
"Baby  Loaf  Edam"  is  not  ready  for  con- 
sumption before  it  is  3  weeks  old. 

6.  Method  of  manufacture 

6.1  Method  of  coagulation:  Rennet  or 
other  suitable  coagulating  enzymes. 

6.2  Heat  treatment:  The  curd  is  heated 
with  or  without  addition  of  warm  water. 

6.3  Fermentation  proceoure:  Chiefly 
lactic  acid. 

6.4  Maturation  procedure:  Maturation 
during  storage  at  a  temperature  preferably 
between  10°  and  20°  C. 

6.5  Other  principal  characteristics: 
Salted  in  brine  after  manufacture. 

7.  Sampling  and  analysis. 

7.1  Sampling:  According  to  FAO/WHO 
Standard  B.l,  "Sampling  Methods  for  Milk 
and  Milk  Products,"  clauses  7.2(a)  and  7.2.1. 
"Sampling  by  cutting."  To  obtain  the  re- 
quired representativity  in  the  case  of  Edam 
in  loaf  form,  special  attention  should  be 
paid— when  cutting  the  slice— to  the  propor- 
tions of  rind,  heart,  etc. 

7.2  Preparation  of  the  sample:  According 
to  FAC/WHO  Standard  B.l.  "Sampling 
Methods  for  Milk  and  Milk  Products," 
clause  7.4,  "Treatment  of  samples." 

7.3  Determination  of  fat  content:  Accord- 
ing to  PAO/WHO  Standard  B.3,  "Determi- 
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LIMBURCEB 
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5.2  Heat  treatment:  Little  or  no  heat  ap- 
plied during  the  manufacturing  procedure. 

5.3  Fermentation  procedure:  Lactic  acid 
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smoked  cheese.  Minimum  dry  matter  con- 
tent: 53  percent  for  unsmoked  cheese;  55 
percent  for  smoked  cbeese. 
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nation  of  the  Pat  Content  of  Cheese  and 
Processed  Cheese  Products." 

8.  Marking  and  labelling.  Only  cheese  con- 
forming with  this  standard  may  be  designat- 
ed 'Edam.'  It  shall  be  labelled  in  conform- 
ity with  the  appropriate  sections  of  Article  4 
of  PAO/WHO  Standard  A.6.  "General 
Standard  for  Cheese."  The  cheese  men- 
tioned under  5.1  may  be  designated  "Edam," 
Provided,  That  the  designation  is  accompa-. 
nied  by  the  prefix  "Baby. "  The  cheese  men- 
tioned under  5.2  may  be  designated  "Edam," 
Provided,  That  the  designation  is  accompa- 
nied by  the  prefix  "Loaf"  The  cheese  men- 
tioned under  5.3  may  be  designated  "Edam," 
Provided,  That  the  designation  is  accompa- 
nied by  the  prefix  "Baby  Loaf." 

Standard  No.  C-5  (1966) 

wnaWATlOHAL  INDIVIDUAL  STANDARD  FOR 
GOUDA 

1.  Designation  of  cheese:  Gouda.' 

2.  Depositing  country:  The  Netherlands 
(country  of  origin). 

3.  Raw  materials. 

3.1  Kind  of  milk:  Cow's  milk. 

3.2  Authorized  additions:  Cultures  of 
harmless  lactic  acid  producing  bacteria 
(starter);  rennet  or  other  suitable  coagulat- 
ing enzymes;  sodium  chloride;  water;  cal- 
cium chloride,  maximum  200  mg/kg  of  the 
milk  used;  annatto*  and  beU  carotene, 
singly  or  in  combination;  maximum  600  mg/ 
kg  of  cheese;  sodium  and  potassium  nitrate, 
maximum  200  mg/kg  of  the  milk  used.  •' 

4.  Principal  characteristics  of  the  cheese 
ready  for  consumption. 

4.1  Type  (consistency):  Semihard. 

4.2  Shape:  (a)  Cylindrical,  with  convex 
sides,  curving  smoothly  into  the  flat  top  and 
bottom;  the  rate  height/diameter  varying 
from  one-fourth  to  one-third;  (b)  flat  block 
with  square  and/or  rectangular  sides  (not 
being  a  loaf)  and  with  or  without  rind;  and 
(c)  loaf,  the  length  of  the  long  side  more 
than  twice  that  of  the  shortest. 

4.3  Dimensions  and  weights. 

4.3.1  Dimensions:  (a)  Cylindrical,  with 
convex  sides  (as  under  4.2.a):  Fixed  by  pre- 
scribed shape  (4.2.a)  and  weights  (4.3.2.a); 
(b)  flat  block  (as  under  4.2.b)  fixed  by  pre- 
.scribed  shape  (4.2.b)  and  weight  (4.3.2.b): 
and  (c)  loaf  (as  under  4.2.C)  fixed  by  pre- 
scribed shape  (4.2.C)  and  weights  (4.3.2.C). 

4.3.2  Weights:  (a)  Cylindrical,  with 
convex  sides  (as  under  4. 2. a):  Prom  2.5  to  30 
kg;  (b)  flat  block  (as  under  4.2.b):  Not  less 
than  10  kg:  and  (c)  loaf  (as  under  4.2.c): 
Prom  2.5  to  5  kg. 

4.4  Rind. 

4.4.1  Consistency:  Hard. 

4.4.2  Appearance:  Dry  or  coated  with 
either  wax.  a  suspension  of  plastic,  or  a  film 
of  vegetable  oil. 

4.4.3  Color.  Yellowish. 

4.5  Body. 

4.5.1  Texture:  Pirm,  suitable  for  cutting. 

4.5.2  Color.  Straw  colored. 

4.6  Holes. 

4.6.1  Distribution:  Prom  lew  to  plentiful, 
all  over  the  interior  of  the  cheese,  distribut- 
ed regularly  as  well  as  irregularly. 

4.6.2  Shape:  More  or  less  round. 

4.6.3  Size:  Varying  from  a  pin's  head  to  a 
pea. 

4.6.4  Appearance:  Not  defined. 


'Or  such  other  synonym  (e.g.,  Goudycki) 
derived  from  the  name  Gouda  as  will  clearly 
indicate  this  variety. 

•  Temporarily  endorsed. 

••  Subject  to  endorsement. 
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4.7  Minimum  fat  content  in  the  dry 
matter:  48  percent. 

4.8  Maximum  moisture  content:  43  per- 
cent. Minimum  dry  matter  content:  57  per- 
cent. 

4.9  Other  principal  characteristics: 
Gouda  cheese  is  not  normally  consumed 
before  it  is  5  weeks  old. 

5.  Baby  Gouda.  SmaU  cheeses  complying 
with  the  requirements  for  Goucia  cheeses— 
except  those  under  4.2,  4.3,  4.8,  and  4.9— 
may  be  designated  as  "Baby  Gouda,"  pro- 
vided they  comply  with  the  following: 

5.1  Shape:  Cylindrical  with  convex  sides, 
curving  smoothly  Into  the  flat  top  and 
bottom;  the  rate  height/diameter  is  about 
one-half. 

5.2  Dimensions  and  weights. 

6.2.1  Dimensions:  Plxed  by  prescribed 
shape  (5.1)  and  weights  (5.2.2). 

5.2.2  Weights:  Prom  0.180  to  1.500  kg. 

5.3  Maximum  moisture  content:  45  per- 
cent. Minimum  dry  matter  content:  55  per- 
cent. 

5.4  Other  principal  characteristics:  Baby 
Gouda  is  not  normsilly  consumed  before  it  is 
3  weeks  old. 

6.  Method  of  manufacture. 

6.1  Method  of  coagulation:  Rennet  or 
other  suitable  coagulating  enzymes. 

6.2  Heat  treatment:  The  curd  is  heated 
with  or  without  the  aid  of  warm  water. 

6.3  Fermentation  procedure:  Chiefly 
lactic  acid. 

6.4  Maturation  procedure:  Maturation 
during  storage  at  a  temperature  preferably 
between  10°  and  20°  C. 

6.5  Other  principal  characteristics: 
Salted  in  brine  after  manufacture. 

7.  Sampling  and  analysis. 

7.1  Sampling:  According  to  PAO/WHO 
Standard  B.l,  "Sampling  Methods  for  Milk 
and  Milk  Products,"  clauses  7.2(a)  and  7.2.1, 
"Sampling  by  cutting."  To  obtain  the  re- 
quired representativity  in  the  case  of  Gouda 
In  loaf  form  and  other  rectangular  blocks, 
special  attention  should  be  paid— when  cut- 
ting the  slice— to  the  proportions  of  rind, 
heart,  etc. 

7.2  Preparation  of  the  sample:  According 
to  PAO/WHO  Standard  B.l,  "Sampling 
Methods  for  Milk  and  Milk  Products," 
clause  7.4,  "Treatment  of  samples." 

7.3  Determination  of  fat  content:  Accord- 
ing to  PAO/WHO  Standard  B.3,  "Determi- 
nation of  the  Pat  Content  of  Cheese  and 
Processed  Cheese  Products." 

8.  ilfarActng  and  labeling. 

Only  cheese  conforming  with  this  stand- 
ard may  be  designated  "Gouda."  It  shall  be 
labeled  in  conformity  with  the  appropriate 
sections  of  Article  4  of  PAO/WHO  Standard 
A.6,  "General  Standard  for  Cheese."  The 
cheese  mentioned  under  5  may  be  designat- 
ed "Gouda."  Provided,  That  the  designation 
is  accompanied  by  the  prefix  "Baby." 

Standard  No.  C-10  (1967) 

INTERNATIONAL  INDIVIDUAL  STANDARD  FOR 
GRUYERE 

1.  Designation  of  cheese:  Gruyere, 
Greyerzer,  Gruviera. 

2.  Depositing  countries:  Switzerland  and 
Prance  (countries  of  origin). 

3.  Raw  materials. 

3.1  Kind  of  milk:  Cow's  milk. 

3.2  Authorized  additions. 

3.2.1  Necessary  additions:  Cultures  of 
harmless  lactic  acid  producing  bacteria 
(starter)  and  of  proprionic  acid-producing 


bacteria;  rennet  or  other  suitable  coagulat- 
ing enzymes;  sodium  chloride;  and  water. 
3.2.2    Optional  additions:  None. 

4.  Principal  characteristics  of  the  cheese 
ready  for  consumption. 

4.1  Type  (consistency):  Hard. 

4.2  Shape:  Round  loaf  or  bl(x;ks. 

4.3  Dimensions  and  weight. 

4.3.1  Dimensions:  Diameter:  40-65  cm, 
and  height:  9-13  cm. 

4.3.2  Weight:  Minimum  20  kg. 

4.4  Rind. 

4.4.1  Consistency:  Hard. 

4.4.2  Appearance:  Covered  with  smear. 

4.4.3  Color:  Golden  yellow  to  brown. 

4.5  Body. 

4.5.1  Texture:  Sliceable. 

4.5.2  Color:  Ivory  to  light  yellow. 

4.6  Holes. 

4.6.1  Distribution:  Regular,  scarce  to 
plentiful. 

4.6.2  Shape:  Round. 

4.6.3  Diameter:  Mainly  from  0.5  to  1.0 
cm. 

4.6.4  Appearance:  Mat  to  brilliant. 

4.7  Minimum  fat  content  in  the  dry 
matter:  45  percent. 

4.8  Maximum  moisture  content:  38  per- 
cent. Minimum  dry  matter  content:  62  per- 
cent. 

4.9  Other  principal  characteristics. 

4.9.1  Taste  and  flavor:  More  or  less 
tangy. 

4.9.2  Ready  for  consumption:  The  cheese 
is  ready  for  consumption  at  a  minimum  age 
of  80  days  from  the  day  of  manufacture. 

4.9.3  Storing  ability:  The  cheese  should 
normally  maintain  its  characteristics  for  a 
minimum  of  1  month  at  a  temperature  of 
15'  C  from  the  time  It  Is  ready  for  consump- 
tion. 

5.  Method  of  manufacture. 

5.1  Method  of  coagulation:  Rennet  or 
other  suitable  coagulating  enzymes. 

5.2  Heat  treatment:  After  cutting  the 
curd  to  particles  about  the  size  of  wheat 
grains,  heating  to  50°  C  as  a  minimum. 

5.3  Fermentation  procedure:  Lactic  acid 
fermentation  and  propionic  acid  fermenta- 
tion taking  place  throughout  the  cheese  at 
14°  C  minimum  for  a  minimum  of  4  weeks. 

5.4  Maturation  procedure:  Proteolysis 
due  to  action  of  enzymes  of  lactic  acid  bac- 
teria and  smear  organisms  at  succeeding 
temperatures  between  10°  and  20°  C. 

5.5  Other  principal  characteristics. 

5.5.1  Treatment  of  milk:  Use  of  raw  milk. 

5.5.2  Treatment  with  cooking  salt:  The 
cheeses  are  salted  by  immersion  in  salt  solu- 
tion and/or  dry-salted  on  the  surface. 
During  maturation,  the  svu'lace  of  the 
cheeses  is  salted  and  smeared  at  intervals. 

6.  Sampling  and  analysis. 

6.1  Sampling:  According  to  PAO/WHO 
Standard  B.l,  "Sampling  Methods  for  Milk 
and  Milk  Products,"  clause  7.2(b),  "Sam- 
pling by  means  of  a  trier."  Reference  is 
made  to  clauses  7.2.2.1  and  7.2.2.5. 

6.2  Determination  of  fat  content:  Accord- 
ing to  PAO/WHO  Standard  B.3,  "Determi- 
nation of  the  Pat  Content  of  Cheese  and 
Processed  Cheese  Products." 

7.  Marking  and  labeling.  Only  cheese  con- 
forming with  the  standard  may  be  designat- 
ed "Gruyere,"  "Greyerzer,"  or  "Gruviera." 
It  shall  be  labeled  in  conformity  with  the 
appropriate  sections  of  Article  4  of  PAO/ 
WHO  Standard  A.6,  "General  Standard  for 
Cheese,"  except  that  Gruyere  not  produced 
in  the  countries  of  origin  must  be  marked 
with  the  name  of  the  producing  country 
even  when  sold  on  the  home  market. 
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4.1  Type  (consistency):  Hard. 

4.2  Shape:  (a)  Flat  cylindrical:  (b)  flat 
square;  and  (c)  rectangular. 


PROPOSED  RULES 

The  cheese  mentioned  under  4.7/4.8B  may 
be  designated  "Samsoe,"  Provided,  That  the 
designation  is  accompanied  by  the  prefix  30 


4.9.1  Taste    and    flavor    Mild,    nutlike, 
more  or  less  pronounced. 

4.9.2  Ready  for  consumption:  Minimum 
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Standard  No.  C-12  (1968) 
inteamational  individual  s"tandard  for 

LIMBURGEB 

1.  Designation  of  cheese:  Limburger. ' 

X  Depositing  countries:  Federal  Republic 

<rf    Genmany.    United    States    of   America. 

(Country  of  origliu  Belgium.) 

3.  Raw  materials.  3.1  Kind  of  milk:  Cow's 
milk. 

3.2    Authorized  additions. 

3.2.1  Necessary  additions:  Cultures  of 
harmless  lactic  acid  producing  bacteria 
(starter)  and  cultures  of  Bacterium  linens; 
rennet  or  other  suitable  coagulating  en- 
zymes; and  sodium  chloride. 

3.2.2  Optional  additions:  Calcium  chlo- 
ride, maximum  200  mg/kg  of  the  milk  used; 
beta  carotene,  maximum  600  mg/kg  of  the 
cheese;  sodium  and  potassium  nitrate,  maxi- 
mum 200  mg/kg  of  the  milk  u^ed."  ribofla- 
vin (Lactoflavin);  and  safe  and  suitable  en- 
zymes to  assist  in  flavor  development. 

4.  Principal  characteristics  of  the  cheese 
ready  for  consumption. 

4.1  Type. 

4.1.    Consistency:  Soft. 

4.1.2  Short  description:  A  soft  surface 
ripened  cheese  carrying  a  rather  intensive 
aromatic  flavor.  Usually  consumed  at  3-6 
weeks. 

4.2  Shape  (usual):  Cubical  or  rectangu- 
lar 

4.3  Dimensions  and  weight. 

4.3.1  Dimensions  (usual):  Approximately 
6x6  cm  and  varying  in  height. 

4.3.2  Weight  (usyal):  Maximum  1  kg. 

4.4  Rind. 

4.4.1  Consistency:  Elastic. 

4.4.2  Appearance:  Smear  developed  by 
red  and  yellow  smear  organisms. 

4.4.3  Color  Reddish-brown. 

4.5  Body. 

4.5.1  Texture:  Soft  but  still  sliceable. 

4.5.2  Color  Ivory  to  yell<jw. 

4.6  Holes. 

4.6.1  Distribution:  Pew,  irregularly  dis- 
tributed. 

4.6.2  Shape:  Irreg^ilar. 

4.&3  Size:  Up  to  the  size  of  a  barley 
grain. 

4.6.4  Appearance:  Shiny. 

4.7/4.8  Limits  for  fat  in  dry  matter,  mois- 
ture and  dry  matter  contents: 


Limburger 

tPercentJ 

A 

B 

C 

D 

E 

20 

30 

40 

45 

Minimum  fa( 

in  dry 

, 

matter 

SO 

20 

3« 

40 

45 

Maximum 

moisture 

* 

content 

SO 

85 

62 

58 

53 

Minimum  dry 

matter 

content 

50 

35 

38 

42 

4" 
41 

4.9  Other  principal  characteristics:  Typi- 
cal flavor  de\'eloped  by  red  and  yellow 
smear-producing  t»cteria  during  the  ripen- 
ing period  of  at  least  2  weeks. 

5^  Method  of  manxijacture. 

5.1  Method  of  coagulation:  Rennet  or 
other  suitable  coagulating  enzymes. 


'Or   such,   synonyms   derived    from    this 
name  as  will  clearly  indicate  this  variety. 
"Subject  to  endorsement. 


5.2  Heat  treatment:  Little  or  no  heat  ap- 
plied during  the  manufacturing  procedure. 

5.3  Fermentation  procedure:  Lactic  acid 
fermentation  with  subsequent  smear  devel- 
opment. 

5.4  Maturation  procedure:  Ripened  at  12- 
16°  C  for  approximately  2  weeks. 

5.5  Other  principal  characteristics: 
cheese  is  nelted  from  the  surface  before 
curing  or  salted  in  brine.  The  rind  is  regu- 
larly rubbed  with  brine  during  curing. 

6.  Sampling  and  analysis. 

6.1  Sampling:  According  to  PAO/WHO 
Standard  B.l.  "Sampling  Methods  for  MUk 
and  Milk  Products."  clauses  7.2  (a),  "Sam- 
pling by  cutting."  or  7-2  (c).  "Taking  a  com- 
plete cheese  as  a  sample." 

6.2  Determination  of  fat  content:  Accord- 
ing to  PAO/WHO  Standard  B.3,  "Determi- 
nation of  the  Pat  Content  of  Cheese  and  of 
Processed  Cheese  Products." 

7.  Marking  and  labeling.  Only  cheese  con- 
forming with  this  standard  may  be  designat- 
ed "Limburger";  it  shall  be  labeled  In  con- 
formity with  the  appropriate  sections  of  Ar- 
ticle 4  of  FAO/WHO  Standard  A.«,  "Gener- 
al Standard  for  Cheese. " 

The  cheese  mentioned  under  B,  C.  D,  and 
E  in  4.7  and  4.8  may  be  designated  "Lim- 
burger" provided  that  the  designation  is  ac- 
companied by  a  prefix  corresponding  to  the 
fat  percentage,  e.g..  30  percent  Limburger. 

Standard  No.  CIS  (1968) 

INTERNATIONAL  INDrviDtJAL  STANDARD  FOR 
PROVOLONB 

1.  Designation  of  cheese:  Provolone. 

2.  Depositing  countries:  Italy  (county  or 
origin).  United  States  of  America. 

3.  Raw  materials. 

3.1  Kind  of  milk:  Cow's  milk. 

3.2  Authorized  additions. 

3.2.1  Necessary  additions:  CXiltures  of 
harmless  lactic  acld-produclng  bacteria 
(starter);  rennet  (calf,  lamb,  or  kid,  liquid  or 
paste)  or  other  suitable  coagulating  en- 
zymes; and  sodium  chloride. 

3.2.2  Optional  additions:  Smoke**; 
hexamethylenetetramine,  maximum  600 
mg/kg  of  the  liquid  used  to  work  the  curd"; 
calcium  chloride,  maximum  200  kg/kg  of 
the  milk  used;  fast  green  PCF  (Color  Index 
42053)";  brilliant  blue  FCP  (Color  Index 
42090)";  indigotine  PCF  (Color  Index 
73015)**:  safe  and  suitable  enzyme  to  assist 
in  flavor  developoient;  and  benzoyl  peroxide 
as  a  bleach." 

4.  Principal  characteristics  of  the  cheese 
ready  for  consvLm.ptxon. 

4.1  Type:  Provolone  Is  a  "pasta  fUata" 
cheese  which  is  used  as  a  table  or  grating 
cheese  and  may  be  consumed  either  fresh  or 
aged. 

4.2  Shape:  Various. 

4.3  Dimensions  and  weights:  Various. 

4.4  Rind. 

4.4.1  Appearance:  Commonly  covered 
with  vegetable  fat.  and/or  oil,  paraffin  and/ 

,or  plastic  film. 

4.4.2  Color:  Natural  color  rind  yellow  to 
brown. 

4.5  Body. 

4.5.1  Texture:  Fibrous  or  smooth. 

4.5.2  Color:  White  to  yellow  straw. 

4.6  Holes:  A  few  holes  and  splits  permit- 
ted. 

4.7  Minimum  fat  content  in  the  dry 
matter  45  percent. 

4.8  Maximum  moisture  content:  47  per- 
cent for  unsmoked  cheese;  45  percent  for 


smoked  cheese.  Minimum  dry  matter  con- 
tent: 53  percent  for  unsmoked  cheese;  55 
percent  for  smoked  cheese. 

4.9  Other  principal  characteristics: 
Sweetish,  buttery  taste  after  ripening  2  to  3 
months,  strong  or  piquant  taste  after  aging 
when  rennet  from  kid  Is  used. 

5.  Method  of  manufacture. 

5.1  Method  of  coagulation:  Calfs  rennet 
for  "sweet  curd"  and  lamb  or  liid's  rennet 
for  "strong  cheese."  or  other  suitable  coagu- 
lating enzymes. 

5.2  Heat  treatment  of  the  coagulum: 
Curd  is  placed  In  hot  water  or  hot  whey  and 
kneaded  and  stretched  until  smooth  and 
free  from  lumps. 

5.3  Fermentation  procedure:  The  milk  is 
subjected  to  the  action  of  lactic  acid  pro- 
duced by  bacteria  present  in  the  milk  or 
added  as  a  starter  thereto.  After  the  proper 
ripening  period  Is  reached,  rennet  or  an- 
other suitable  enzyme  is  added  to  coagulate 
the  milk. 

5.4  Maturation  procedure:  The  coagulat- 
ed curd  Is  cut,  stirred,  and  heated  to  pro- 
mote and  regulate  the  separation  of  whey 
from  the  curd.  The  whey  is  drained  off.  the 
curd  is  matted  and  cut.  immersed  in  hot 
water  and  kneaded  and  stretched  until  it  is 
smooth  and  free  from  lumps.  The  curd  is 
then  cut  and  placed  in  molds.  During  mold- 
ing the  surface  is  kept  warm  to  properly 
seal  the  surface.  The  "molded  curd  Is  then 
firmed  by  immersion  in  cold  water  before 
salting. 

5.5  Other  principal  characteristics: 
Cheese  is  salted  by  immersion  in  brine. 
Some  shapes  may  he  encased  in  ropes  or 
twine  before  drying.  The  surface  may  be 
paraffined  or  waxed.  The  cheese  may  be 
smoked. 

6.  Sampling  and  analysis. 

6.1  Sampling:    According   to   FAO/WHO 
Standard  B.l,  "Sampling  Methods  for  Milk 
and   Milk   Products."    paragraph   7.     Sam 
pling  of  Cheese." 

6.2  Determination  of  fat  content:  Accord- 
ing to  FAO/WHO  Standard  B.3  "Determi- 
nation of  the  Fat  Content  of  Cheese  and  of 
Processed  Cheese  Products." 

7.  Marking  and  labeling.  Only  cheese  con- 
forming with  this  standard  may  be  designat- 
ed "Provolone. "  It  shall  be  labeled  in  con- 
formity with  the  appropriate  sections  of  Ar- 
ticle 4  of  FAO/WHO  Standard  A.6.  Gener- 
al Standard  for  CHieese." 

Standard  No.  C-7  (1966) 

INTERNATIONAL  INDIVIDUAL  STANDARD  FOR 
SAMSOB 

1.  Designation  of  cheese:  Samsoe  (in 
Danish:  Samso). 

2.  Depositing  country:  Denmark  (country 
of  origin ). 

3.  Raw  materials. 

3.1  Kind  of  milk:  Cow's  milk. 

3.2  Authorized  additions. 

3.2.1  Necessary  additions:  Cultures  of 
harmless  lactic  acid-producing  bacteria 
(starter):  rennet  or  other  suitable  coagulat- 
ing enzjines:  and  sodium  chloride. 

3.2.2  Optional  additions:  Calcium  chlo- 
ride, maximum  200  mg/kg  of  the  milk  used: 
annatto*  and  beta  carotene,  singly  or  in 
combination,  maximum  600  mg/kg  of 
cheese:  sodium  and  potassium  nitrate,  maxi- 
mum 200  mg/kg  of  the  milk  used  **;  water, 
and  cumin  seed. 

4.  Principal  characteristics  of  the  cheese 
ready  for  consumptioTU 


''Subject  to  endorsement. 


*  Temporarily  endorsed. 
"  Subject  to  endorsement. 
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levels  than  provideci  for  in  the  existing 
standards  for  these  foods  are  current- 
ly   produced    and    marketed    in   the 


Further,  the  Commissioner  is  not 
proposing  to  accept  Codex  maximum 
moisture  levels  where  siKh  levels  are 


§  133.3    DcfmitionB. 

(a)  "Milk"  means  the  lacteal  secre- 
tion, practically  free  from  colostrum. 
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4.1  Type  (consistency):  Hard. 

4.2  Shape:  (a)  Plat  cylindrical;  (b)  flat 
square:  and  (c)  rectangular. 

4.3  Dimensions  and  weights. 

4.3.1  Dimensions;  (a)  Flat  cylindrical:  Di- 
ameter 44  cm  approximately;  (aa)  "Mini- 
Samsoe":  Diameter  9  cm  approximately;  (b) 
flat  square;  side  38  cm  approximately;  and 
(c)  rectangiilar:  Various. 

4.3.2  Weights;  (a)  Flat  cylindrical:  14  kg 
approximately;  (aa)  "Mini-Samsoe":  0.25  kg 
approximately;  (b)  flat  square:  14  kg  ap- 
proximately; and  (c)  rectangular  Various. 

4.4  Rind. 

4.4.1  Consistency:  Hard. 

4.4.2  Appearance:  Dry,  with  or  without 
wax  or  plastic  coating. 

4.4.3  Color  YeUow. 

4.5  Body. 

4.5.1  Texture:  Firm,  suitable  for  cutting. 

4.5.2  Color  Yellowish. 

4.6  Holes. 

4.6.1  Distribution;  Prom  few  to  plentiful, 
evenly  distributed. 

4.6.2  Shape:  Round. 

4.6.3  Size:  Varying  from  pea  to  cherry. 

4.6.4  Appearance:  Smooth. 

4.7/4.8  Limits  for  fat  in  dry  matter,  mois- 
ture and  dry  matter  contents: 

Samsoe 
tPercent] 


B 
30 


C 

Mini 


Minimum  fat  In  dry  matter...  45  30  45 
Maximum  moisture  contents  44  52  48 
Minimum   dry   mattrr  con- 
tent  5«  4«  52 


4.9  Other  principal  characteristics: 
Samsoe  cheese  is  normally  not  exported  or 
sold  to  consumers  before  it  is  at  least  6 
weeks  old.  "Mini-Samsoe"  is  normally  not 
exported  or  sold  before  it  is  at  least  3  weeks 
old. 

5.  Method  of  jnanufacture. 

5.1  Method  of  coagulation:  Rennet  or 
other  suitable  coagulating  enzymes;  addi- 
tion of  a  lactic  acid  starter. 

5.2  Heat  treatment:  Slightly  heated  after 
cutting. 

5.3  Fermentation  procediu*:  Chiefly 
lactic  acid  and  slightly  prepressed. 

5.4  Maturation  procedure:  Humid  to  dry, 
at  a  temperature  between  10*  and  20'  C. 

5.5  Other  principal  characteristics: 
Salted,  normally  in  brine. 

6.  Sampling  and  analysis. 

6.1  Sampling:  According  to  FAO/WHO 
Standard  B.l.  "Sampling  Methods  for  Milk 
and  Milk  Products."  clause  7.2(b),  "Sam- 
pling by  means  of  a  trier";  reference  is  made 
to  clauses  7.2.2.3  and  7.2.2.5.  "Mini-Samsoe" 
is  sampled  according  to-"  clause  7.2(c). 
"Taking  a  complete  cheese  as  a  sample." 

6.2  Determination  of  fat  content:  Accord- 
ing to  PAO/WHO  Standard  B.3.  "Determi- 
nation of  the  Pat  Content  of  Cheese  and 
Processed  Cheese  Products." 

7.  Marking  and  labeling.  Only  cheese  con- 
forming with  this  standard  may  be  designat- 
ed "Samsoe."  It  shall  be  labeled  in  conform- 
ity with  the  appropriate  sections  of  Article  4 
of  PAO/WHO  Standard  A.6.  "General 
Standard  for  Cheese,"  except  that  Samsoe 
not  produced  in  the  country  of  origin  must 
be  marked  with  the  name  of  the  producing 
country  even  when  sold  on  the  home 
market. 
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The  cheese  mentioned  under  4.7/4.8B  may 
be  designated  "Samsoe,"  Provided,  That  the 
designation  is  accompanied  by  the  prefix  30 
percent.  The  cheese  mentioned  under 
4.3.1(aa)  and  4.3.2(aa)  and  4.7/4.8C  may  be 
designated  "Samsoe,"  Provided,  That  the 
designation  is  accompanied  by  the  prefix 
"Mini." 

The  name  "30  percent  Samsoe"  may  only 
be  used  to  designate  cheeses  which  are  both 
manufactured  and  marketed  in  countries 
where  it  is  traditional  and  whose  legislation 
provides  for  the  use  of  the  same  designation 
for  cheeses  for  which  different  minimum 
fat  contents  are  specified.  Provided,  That 
one  of  the  minimum  fat  contents  so  speci- 
fied is  above  45  percent. 

Stahdard  No.  C-9  ( 1967) 

ratkriiational  individual  staitoaro  for 
emmxntaler 

1.  Designation  of  cheese:  Emmentaler,  Em- 
mental. 

2.  Depositing  countries:  Switzerland 
(country  of  origin),  Finland,  Prance,  United 
States  of  America. 

3.  Raw  materials. 

3.1  Kind  of  milk:  Cow's  milk. 

3.2  Authorized  additions. 

3.2.1  Necessary  additions:  Cultures  of 
harmless  lactic  acid-producing  bacteria 
(starter)  and  of  propionic  acid  producing 
bacteria;  rennet  or  other  suitable  coagxilat- 
Ing  enzymes;  sodium  chloride;  and  water. 

3.2.2  Optional  additions:  Calcium  chlo- 
ride, maximum  200  mg/kg  of  the  milk  used, 
and  cupric  sulphate,  maximum  15  mg/kg 
cheese  expressed  as  copper. 

4.  Principal  characteristics  of  the  cheese 
ready  for  consumption. 

4.1  Type:  4A  (round  loaf)— Hard  cheese; 
4B  (block)— Hard  cheese;  4C  (rindless 
block)— Hard  cheese. 

4.2  Shape:  4A  (round  loaf)— Round  loaf; 
4B  (block)— Rectangular  block;  4C  (rindless 
block)— Rectangular  block. 

4.3  Dimensions  and  weights. 

4.3.1  Height:  4A  (round  loaf)— 12  to  30 
cm;  4B  (block)— 12  to  30  cm;  4C  (rindless 
block)— 12  to  30  cm. 

4.3.2  Diameter.  4A  (round  loaf)— 70  to 
100  cm. 

4.3.3  Weight-  4A  (round  loaf)— minimum 
50  kgr.  4B  (block)— minimum  30  kg;  4C  (rind- 
less block)— minimum  30  kg. 

4.4  Rind. 

4.4.1  Consistency:  4A  (round  loaf)— Hard; 
4B  (blocks-Hard;  4C  (rindless  block)— Soft. 

4.4.2  Appearance:  4A  (round  loaf)— Dry; 
4B  (block)— Dry;  4C  (rindless  block)— Like 
inside. 

4.4.3  Color  4A  (round  loaf)— Golden 
yellow  to  brown;  4B  (block)— Golden  yellow 
to  brown;  4C  (rindless  block)— Ivory  to  light 
yellow. 

4.5  Body. 

4.5.1  Texture:  Sliceable. 

4.5.2  Color.  Ivory  to  light  yellow. 

4.6  Holes. 

4.6.1  Distribution:  Regular,  scarce  to 
plentiful. 

4.6.2  Shape:  RouiuL 

4.6.3  Diameter  Mainly  1-3  cm. 

4.6.4  Appearance:  Mat  to  brilliant. 

4.7  Minimum  fat  content  in  dry  matter 
45  percent. 

4.8  Maximum  moisture  content:  40  per- 
cent. Minimum  dry  matter  content:  60  per- 
cent. 

4.9  Other  principal  characteristics. 


4.9.1  Taste  and  flavor  Mild,  nutlike, 
more  or  less  pronounced. 

4.9.2  Ready  for  consimiptlon:  Minimum 
of  60  days  from  day  of  manufacture. 

4.9.3  Storing  ability:  The  cheese  should 
normally  maintain  its  characteristics  for  a 
minimum  of  1  month  at  a  temperature  of 
15*  C  from  the  time  it  is  ready  for  consump- 
tion. 

5.  Method  of  manufacture. 

5.1  method  of  coagulation:  Rennet  or 
other  suitable  coagulating  enzymes. 

5.2  Heat  treatment:  After  cutting  the 
curd  to  particles  about  the  size  of  wheat 
grains,  heating  to  50°  C  as  a  minimum. 

5.3  Fermentation  procedure:  Lactic  acid 
fermentation  and  propionic  acid  fermenta- 
tion taking  place  throughout  the  cheese  at 
20*  C  minimum,  for  a  minimum  of  3  weeks. 

5.4  Maturation  procedure:  Proteolysis 
due  to  action  of  microbial  enzymes  at  suc- 
ceeding temperatures  between  10*  and  25*  C. 

5.5  Other  principal  characteristics: 
Treatment  with  cooking  salt;  the  cheeses 
are  salted  by  immersion  in  salt  solution 
and/or  dry-salted  on  the  surface;  during 
maturation,  except  in  the  case  of  rindless 
block,  the  surface  of  the  cheese  is  washed, 
cleaned  and  salted  at  intervals. 

6.  Sampling  and  analysis.  

6.1  Sampling:  According  to  PAO-WHO 
Standard  B.l,  "Sampling  Methods  for  Milk 
and  Milk  Products."  clause  7.2(b)  "Sampling 
by  means  of  a  trier."  Reference  is  made  to 
clauses  7.2.2.1  and  7.2.2.5. 

6.2  Determination  of  fat  content:  Accord- 
ing to  PAO/WHO  Standard  B.3.  "Determi- 
nation of  the  Fat  Content  of  Cheese  and 
Processed  Cheese  Products." 

7.  Marking  and  labeling.  Only  cheese  con- 
forming with  this  standard  may  be  designat- 
ed "Emmentaler"  or  "EmmentaL"  It  shall 
be  labeled  in  conformity  with  the  appropri- 
ate sections  of  Article  4  of  PAO/WHO 
Standard  A.6.  "General  Standard  for  - 
Cheese."  except  that  Emmentaler  not  pro- 
duced in  the  country  of  origin  must  be 
marked  with  the  name  of  the  producing 
country  even  when  sold  on  the  home 
market. 

The  following  discnission  sets  forth 
the  significant  differences  between  the 
Codex  standards  and  XJS.  standards 
with  proposed  revisions.  Following 
each  point  is  the  Commissioner's  pro- 
posed action.  The  Commissioner  is  of 
the  opinion  that  the  proposed  changes 
are  reasonable,  will  benefit  interna- 
tional trade,  and  wUl  promote  honesty 
and  fair  dealing  in  the  interest  of  con- 
sumers. 

1.  Variable  fat  levels.  Codex  stand- 
ards for  blue  cheese  (C-32).  limburger 
cheese  (C-12),  and  samsoe  cheese  (C- 
7)  provide  for  variable  fat  levels  within 
each  standards.  These  standards  re- 
quire that  the  fat  content,  on  a  dry 
basis,  accompany  the  name  of  the 
food. 

The  Commissioner  recognizes  the 
desirability  of  providing  for  lower-fat 
cheeses,  thus  giving  consximers  more 
choices  in  the  marketplace.  He  there- 
fore proposes  to  adopt  the  Codex  pro- 
visions for  variable  fat  levels  for  blue 
cheese  limburger  cheese,  and  samsoe 
cheese.  In  addition,  he  is  aware  that 
Cheddar  cheese  and  swiss  cheese 
having  higher  moisture  and  lower  fat 
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set  forth  in  paragraph  (a)(4)  of  this 
section,  or  by  any  other  procedure 
which    produces    a    finished    cheese 


PROPOSED  RULES 

(2)  Clotting  enzymes.  Rennet  and/or 
other  clotting  enzymes  of  animal, 
plant,  or  microbial  origin. 

.M&  ^^A*^ AS «  t 1-*— »«.  /<\ 


and  maximum  moisture  contents,  by 
weight,  shall  conform  to  either  of  the 
fat/moisture    combinations    in    para- 
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levels  than  provided  for  in  the  existing 
standards  for  these  foods  are  current- 
ly produced  and  marketed  in  the 
United  States  as  "imitation"  foods. 
Therefore,  he  also  is  proposing  vari- 
able fat  levels  for  these  cheeses.  If  in- 
terest in  providing  for  variable  fat 
levels  in  the  other  cheese  standards  in- 
cluded in  this  proposal  exists,  the 
Commissioner  would  like  to  receive 
comments  to  this  effect,  accompanied 
by  information  and/or  data  in  support 
of  suggested  fat  levels  for  each  cheese. 
-Elsewhere  in  this  document  the  Com- 
missioner is  proposing  that  a  declara- 
tion of  milk  fat  content,  by  weight,  ac- 
company the  name  of  the  food. 

2.  Optional  ingredients.  Many  of  the 
Codex  standards  provide  for  the  use  of 
such  optional  ingredients  as  sodium 
and  potassium  nitrates,  sodium  dlhy- 
drogen  phosphate,  disodium  hydrogen 
phosphate,  cupric  sulfate,  and 
hexamethylenetetramine. 

The  Commissioner  is  unaware  of  the 
need  in  cheese  manufacturing  practice 
in  the  United  States  for  the  above- 
named  chemicals. 

The  Codex  standards  list  all  permit- 
ted optional  ingredients  individually, 
rather  than  by  a  functional  group  des- 
ignation. 

The  Commissioner  believes  that  the 
proposed  revision  of  the  U.S.  stand- 
ards to  provide  for  the  use  of  function- 
al groups  of  safe  and  suitable  ingredi- 
ents rather  than  individually  naming 
each  approved  ingredient  from  the 
functional  group  simplifies  the  stand- 
ards and  eliminates  the  need  to  amend 
the  standards  each  time  a  food  addi- 
tive petition  is  submitted  and  ap- 
proved which  is  applicable  to  a  stand- 
ard of  identity  for  a  cheese  variety. 

3.  Minimum  milk  fat  and  maximum 
moisture  levels.  In  certain  instances, 
the  minimum  mUk  fat  or  maximum 
moisture  levels  permitted  by  the 
Codex  standards  differ  frcHn  those  in 
the  U.S.  standards. 

Wherever  the  minimum,  milk  fat 
level  is  higher  in  the  Codex  standard 
than  in  the  corresponding  U.S.  stand- 
ard, the  Commissioner  is  proposing  fie- 
tention  of  the  latter.  The  Conamission- 
er  understarids  that  milk  now  pro- 
duced in  the  United  States  is  not  as 
high  in  milk  fat  as  the  mUk  of  several 
years  ago.  To  meet  higher  milk  fat 
minimums.  cheese  manufacturers 
would  have  to  use  increased  amoimts 
of  milk  fat,  the  higher  cost  being 
borne  by  consumers.  Since  consumer 
interest  seems  to  be  directed  to  lower- 
fat  foods  and  the  minimum  milk  fat 
levels  specified  in  the  U.S.  standards 
would  not  hinder  a  manufacturer  from 
producing  a  higher-fat  cheese,  the 
Commissioner  finds  no  justification 
for  proposing  acceptance  of  the  higher 
milk  fat  minimums  set  by  the  Codex 
standards. 


Further,  the  Commissioner  is  not 
proposing  to  accept  Ccxlex  maximimi 
moisture  levels  where  such  levels  are 
higher.  He  believes  this  action  woiild 
have  the  effect  of  lowering  the  quality 
of  the  cheeses,  because  water  would 
displace  more  valuable  constitutents 
such  as  milk  fat  and  milk  solids-not- 
fat. 

4.  Phenol  eqvtivalent  value.  The 
Codex  standards  do  not  include  maxi- 
mum phenol  equivalent  values  to  be 
used  as  indicators  of  effective  pasteur- 
ization. 

As  discussed  earlier,  the  Commis- 
sioner proposes  to  retain  or  to  provide 
far  maximum  allowable  phenol  equiva- 
lent values  in  each  standard.  ViThen 
pasteurized  milk  products  are  used,  he 
is  of  the  opinion  that  the  phenol 
equivalent  value,  as  determined  by  the 
phosphatase  test  described  in  the  pro- 
posed §  133.5,  serves  as  an  indicator  of 
effective  pasteurization  procedures. 

In  a  notice  published  in  the  Federal 
Register  of  June  9,  1978  (43  FR 
25296),  the  Pood  and  E>rug  Adminis- 
tration, the  UjS.  E>epartment  of  Agri- 
culture, and  the  Federal  Trade  Com- 
mission announces  a  series  of  five 
public  hearings  to  disctiss  several 
issues  related  to  food  labeling,  includ- 
ing ingredient  labeling,  nutrition  label- 
ing, and  unitation  foods.  The  last  of 
these  hearings  is  scheduled  for  Octo- 
ber 25-26,  1978.  Because  the  Commis- 
sioner intends  to  take  into  considera- 
tion all  relevant  information  present- 
ed at  the  hearings  in  developing  a  reg- 
ulation based  upon  this  proposal,  the 
Commissioner  has  scheduled  the  com- 
ment period  on  this  proposal  to  extend 
beyond  the  last  of  the  hearings;  com- 
ments may  be  sumbitted  on  or  before 
November  27,  1978. 

The  Commissioner  proposes  that  all 
products  initially  introduced  into  in- 
terstate commerce  on  or  after  1  year 
following  the  date  of  issuance  of  a  reg- 
ulation based  upon  this  proposal  shall 
comply  with  the  regulation,  except  for 
any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections. 

The  Commissioner  has  considered 
the  environmental  effects  of  the  issu- 
ance or  amendment  of  food  standards 
and  has  concluded  in  §  25.1(d)(4)  (21 
CFR  25.1(dK4))  that  food  standards 
are  not  major  agency  actions  signifi- 
cantly affecting  the  quality  of  the 
human  envirorunent.  Therefore,  an 
environmental  impact  statement  is  not 
required  for  this  amendment. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended,  70 
SUt.  919  as  amended  (21  UJS.C.  341, 
371(e)))  and  under  authority  delegated 
to  him  (21  CFR  5.1),  the  Commission- 
er proposes  that  part  133  be  amended 
as  follows: 

1.  By  revising  §  133.3  to  read  as  fol- 
lows: 


§  133.3    Defiiittions. 

(a)  '^Milk"  means  the  lacteal  secre- 
tion, practically  free  from  colostrum, 
obtained  by  the  complete  milking  of 
one  or  more  healthy  cows;  concentrat- 
ed milk,  reconstituted  milk,  and  dry 
whole  millt.  Water,  in  a  sufficient 
quantity  to  reconstitute  concentrated 
and  dry  forms,  may  be  added. 

(b)  "Nonfat  milk"  means  skim  milk, 
concentrated  skim  milk,  reconstituted 
skim  milk,  and  nonfat  dry  milk. 
Water,  in  a  sufficient  quantity  to  re- 
constitute concentrated  and  dry  forms, 
may  be  added. 

(c)  "Cream"  means  cream,  reconsti- 
tuted cream,  dry  cream,  and  plastic 
cream.  Water,  in  a  sufficient  quantity 
to  reconstitute  concentrated  and  dry 
forms,  may  be  added 

(d)  "Pasteurized"  when  used  to  de- 
scribe a  dairy  ingredient  means  that 
every  particle  of  such  ingredient  shall 
have  been  heated  in  properly  operated 
equipment  to  one  of  the  temperatures 
specified  in  the  table  of  this  para- 
graph and  held  continuously  at  or 
above  that  temperature  for  the  speci- 
fied time  (or  other  time/temperature 
relationship  wliich  has  been  demon- 
strated to  be  eqivalent  thereto  in  mi- 
crobial destruction): 


Temperature: 

14S'  P' 

rime 

161' P- _    

191*  P 

18 1. 

1  8. 

tn^'V           

nns< 

212*  P 

0.01  8. 

'If  the  dairy  inxredient  has  a  fat  content  of  10 
percent  or  more,  the  specified  temperature  shall  be 
increased  by  5"  F. 

(e)  "Ultrapasteurized"  when  used  to 
describe  a  dairy  ingredient  means  that 
such  ingredient  shall  have  been  ther- 
mally processed  at  or  above  280°  F  for 
at  least  2  seconds. 

2.  By  adding  new  §  133.5,  to  read  as 
follows: 

§  133.5     Methods  of  analysis. 

Moisture,  milk  fat.  and  phosphatase 
levels  in  cheeses  will  be  determined  by 
the  following  methods  of  analysis 
from  "Official  Methods  of  Analysis  of 
the  Association  of  Official  anals^tical 
Chemists."  12th  ed..  1975.' 

(a)  Moisture  e»ntent— "Moisture, 
Method  I— Official  Final  Action," 
§  16.217. 

(b)  MUk  fat  content— "Fat— Official 
Final  Action,"  §  16.230. 

(c)  Phenol  equivalent  value— "Resid- 
ual Phosphatase — Official  Final 
Action,"  §  16.245. 

3.  By  revising  §  133.106,  to  read  as 

follows: 

§  133.106    Bine  cheese. 

(a)  Description.  (1)  Blue  cheese  is 
the  food  prepared  by  the  procedure 


'Copies  may  be  obtained  from  the  Associ- 
ation of  Official  Analytical  Chemists,  P.O. 
Box  540,  Benjamin  Franklin  Station.  Wash- 
ington. D.C.  20044. 
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(Hi)  Enzymes  of  animal,  plant,  or  mi- 
crobial origin,  used  in  curing  or  flavor 
development. 

(iv)  Antimvcotlc  aeents.  annlif^d  to 
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(d)  If  a  salt  substitute  as  provided 
for  in  paragraph  (a)  of  this  section  is 
used,  the  label  shall  bear  the  state- 
ment " nHH*aH  Qc  Q  oolf  ciiV*c?*i_ 
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(3)   Other  optional   ingredients,    (i) 
Coloring, 
(ii)  Calcium  chloride  in  an  amount 
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set  forth  in  paragraph  (aK4)  of  this 
section,  or  by  any  other  procedure 
which  produces  a  finished  cheese 
having  the  same  physical  and  chemi- 
cal properties.  It  is  characterized  by 
the  presence  of  bluish-green  mold 
throughout  the  cheese.  The  minimum 
milk  fat  and  maximum  moisture  con- 
tents, by  weight,  shall  conform  to  any 
one  of  the  fat/moisture  combinations 
in  paragraph  (a)(2)  of  this  section. 
Each  minimum  fat/maximum  mois- 
ture content  combination  will  result  in 
the  maximum  percent  moisture  on  a 
fat-free  basis  by  weight,  and  minimum 
percent  total  solids  by  weight,  indicat- 
ed. The  dairy  ingredients  used  may  be 
pasteurized.  Blue  cheese  is  at  least  60 
days  old. 

(2)  Any  one  of  the  following  mini- 
mum milk  fat/maximum  moisture 
combinations  may  be  used: 

[Figures  in  percent] 

Minimum  fat 31  26  20 

Maximum  moisture 48  48  85 

Moisture  on  a  fat-free  basis ..  70  65  69 

Total  solids 52  52  45 

(3)  If  pasteurized  dairy  ingredients 
are  used,  the  phenol  equivalent  value 
of  0.25  gram  of  blue  cheese  is  not  more 
than  3  micrograms  as  determined  by 
the  method  described  in  §  133.5. 

(4)  One  or  more  of  the  dairy  ingredi- 
ents specified  in  paragraph  (b)(1)  of 
this  section  may  he  bleached,  warmed, 
and  is  subjected  to  the  action  of  a 
lactic  acid-producing  bacterial  culture. 
One  or  more  of  the  clotting  enzymes 
specified  in  paragraph  (bM2)  of  this 
section  is  added  to  set  the  dairy  ingre- 
dients to  a  semisolid  mass.  The  mass  is 
cut  into  smaller  portiorxs  and  allowed 
to  stand  for  a  time.  The  mixed  curd 
and  whey  is  placed  in  forms  permit- 
ting further  drainage.  While  being 
placed  in  forms,  spores  of  the  mold 
Penicillium  roquefortii  are  added.  The 
forms  are  turned  several  times  during 
drainage.  When  sufficiently  drained, 
the  shaped  curd  is  removed  from  the 
forms  and  salted  with  dry  salt  or 
brine.  Perforations  are  then  made  in 
the  shaped  curd,  and  it  is  held  at  a 
temperature  of  approximately  50°  P, 
at  90  to  95  percent  relative  humidity, 
until  the  characteristic  mold  growth 
has  developed.  During  storage  the  sur- 
face of  the  cheese  may  be  scraped  to 
remove  surface  growth  of  undesirable 
microorganisms.  Antimycotics  may  be 
applied  to  the  surface  of  the  whole 
cheese.  One  or  more  of  the  other  op- 
tional ingredients  specified  in  para- 
graph (b)(3)  of  this  section  may  be 
added  during  the  procedure. 

(b)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  ingredients  may 
be  used: 

(1)  Dairy  ingredients.  Milk,  nonfat 
milk,  or  cream,  as  defined  in  §  133.3, 
used  alone  or  tn  combination. 
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(2)  Clotting  enzymes.  Rennet  and/or 
other  clotting  enzymes  of  animal, 
plant,  or  microbial  origin. 

(3)  Ottur  optional  ingredients,  (i) 
Blue  or  green  color  in  an  amount  to 
neutralize  the  natural  yellow  color  of 
the  curd. 

(ii)  Calcium  chloride  in  an  amount 
not  more  than  0.02  percent  (calculated 
as  anhydrous  calcium  chloride)  of  the 
weight  of  the  dairy  ingredients,  used 
as  a  coagulation  aid. 

(iii)  Enzymes  of  animal,  plant,  or  mi- 
crobial origin,  used  in  curing  or  flavor 
development. 

(iv)  Antimycotic  agents,  applied  to 
the  surface  of  slices  or  cuts  in  consum- 
er-sized packages  or  to  the  surface  of 
the  bulk  cheese  during  curing. 

(v)  Benzoyl  peroxide  or  a  mixture  of 
benzoyl  peroxide  with  potassium 
alum,  calcium  sulfate,  and  magnesium 
carbonate  used  to  bleach  the  dairy  in- 
gredients. The  weight  of  the  benzoyl 
peroxide  is  not  more  than  0.002  per- 
cent of  the  weight  of  the  milk  being 
bleached,  and  the  weight  of  the  potas- 
sium alum,  calcium  sulfate,  and  mag- 
nesium carbonate,  singly  or  combined, 
is  not  more  than  six  times  the  weight 
of  the  benzoyl  peroxide  used.  If  milk  is 
bleached  in  this  manner,  vitamin  A  is 
added  to  the  curd  in  such  quantity  as 
to  compensate  for  the  vitamin  A  or  its 
precursors  destroyed  in  the  bleaching 
process,  and  artificial  coloring  Is  not 
used. 

(c)  Nomenclature.  (1)  The  name  of 
the  food  is  "blue  cheese." 

(2)  The  following  phrase,  in  letters 
not  less  than  one-half  the  height  of 
the  letters  used  in  the  name  of  the 
food,  shall  accompany  the  name  of  the 
food  wherever  it  appears  on  the  princi- 
pal display  panel  or  panels:  "Contains 
— %  fat",  the  blank  being  filled  in  with 
the  whole  number  closest  to  the  actual 
fat  content,  by  weight,  of  the  food. 

(d)  Label  declaration.  The  common 
or  usual  name  of  each  of  the  ingredi- 
ents used  in  the  food  shall  be  declared 
on  the  label  as  required  by  the  appli- 
cable sections  of  part  101  of  this  chap- 
ter, except  that: 

(1)  Enzymes  of  animal,  plant,  or  mi- 
crobial origin  may  be  declared  as  "en- 
zymes"; and 

(2)  The  dairy  ingredients  may  be  de- 
clared, in  descending  order  of  predomi- 
nance, by  the  use  of  the  terms  "milk- 
fat  and  nonfat  milk"  or  "nonfat  milk 
and  milkfat".  as  appropriate. 

4.  By  revising  §133.113,  to  read  as 
follows: 

§  1 33. 11 3    Cheddar  cheese. 

(a)  Description.  (1)  Cheddar  cheese 
is  the  food  prepared  by  the  procedure 
set  forth  in  paragraph  (a)(4)  of  this 
section,  or  by  any  other  procedure 
which  produces  a  finished  cheese 
having  the  same  physical  and  chemi- 
cal properties.  The  minimum  milkfat 


and  maximum  moisture  contents,  by 
weight,  shall  conform  to  either  of  the 
fat/moisture  combinations  In  para- 
graph (a)(2)  of  this  section.  Each  mini- 
mum fat/maximum  moisture  content 
combination  will  result  in  the  maxi- 
mum percent  moisture  on  a  fat-free 
basis  by  weight,  and  minimum  percent 
total  solids  by  weight,  indicated.  If  the 
dairy  ingredients  used  are  not  pasteur- 
ized, the  cheese  is  cured  at  a  tempera- 
ture of  not  less  than  35°  F  for  at  least 
60  days. 

(2)  Either  of  the  following  minimum 
milkfat/maximum  moisture  combina- 
tions may  be  used: 

(Figures  in  percent) 

Minimum  fat 31  24 

Maximum  moisture „ 39  41 

Moisture  on  a  fat-free  basis.  ..„ ~ — .~  57  54 

Total  solids 61  59 

(3)  If  pasteurized  dairy  ingredients 
are  used,  the  phenol  equivalent  value 
of  0.25  gram  of  Cheddar  cheese  is  not 
more  than  3  micrograms  as  deter- 
mined by  the  method  described  in 
« 133.5. 

(4)  One  or  more  of  the- dairy  ingredi- 
ents specified  in  paragraph  (b)(1)  oV 
this  section  may  be  warmed  and  is  sub- 
jected to  the  action  of  a  lactic  acid- 
producing  bacterial  culture.  One  or 
more  of  the  clotting  enzymes  specified 
in  paragraph  (b)(2)  of  this  section  is 
added  to  set  the  dairy  ingredients  to  a 
semisolid  mass.  The  msiss  is  so  cut, 
stirred,  and  heated  with  continued 
stirring,  as  to  promote  and  regulate 
the  separation  of  whey  and  curd.  The 
whey  is  drained  off,  and  the  curd  is 
matted  into  a  cohesive  mass.  The  mass 
is  cut  into  slabs,  which  are  so  piled 
and  handled  as  to  promote  the  drain- 
age of  whey  and  the  development  of 
acidity.  The  slabs  are  then  cut  into 
pieces,  which  may  be  rinsed  by  sprin- 
kling or  pouring  water  over  them,  with 
free  and  continuous  drainage;  but  the 
duration  of  such  rinsing  is  so  limited 
that  only  the  whey  on  the  surface  of 
such  pieces  is  removed.  The  curd  is 
salted,  stirred,  further  drained,  and 
pressed  into  forms.  One  or  more  of  the 
other  optional  ingredients  specified  in 
paragraph  (bK3)  of  this  section  may 
be  added  during  the  procedure. 

(b)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  ingredients  may 
be  used: 

(1)  Dairy  ingredients.  Milk,  nonfat 
milk,  or  .cream,  as  defined  in  §  133.3. 
used  alone  or  in  combination. 

(2)  Clotting  enzymes.  Rennet  and/or 
other  clotting  enzjrmes  of  animal, 
plant,  or  microbial  origin. 

(3)  Otiier  optional  ingredients,  (i) 
Coloring. 

(ii)  Calcivim  chloride  In  an  amount 
not  more  than  0.02  percent  (calculated 
as  anhydrous  calcium  chloride)  of  the 
weight  of  the  dairy  ingredients,  used 
as  a  coagulation  aid. 
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mum  moisture  content  is  39  percent 
by  weight.  At  these  milkfat  and  mois- 
ture levels,  the  maximum  moisture  on 
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(c)  Nomenclature.  (1)  The  name  of 
the  food  is  "Gruyere  cheese". 

(2)  The  following  phrase,  in  letters 
not  less  than  one-half  the  height  of 


rial  culture.  One  or  more  of  the  clot- 
ting enzymes  specified  in  paragraph 
(b)(2)  of  this  section  Is  added  to  set 
the  dairy  ingredients  to  a  semisolid 


(Hi)  Enzymes  of  animal,  plant,  or  mi- 
crobial origin,  used  in  curing  or  flavor 
development. 

(Iv)  Antimycotic  agents,  applied  to 
the  surface  of  slices  or  cuts  in  consum- 
er-sized packages. 

(c)  Nomenclature.  (1)  The  name  of 
the  food  is  "Cheddar  cheese". 

(2)  The  following  phrase.  In  letters 
not  less  than  one-half  the  height  of 
the  letters  used  In  the  name  of  the 
food,  shall  accompany  the  name  of  the 
food  wherever  it  appears  on  the  princi- 
pal display  panel  or  panels:  "Contains 
— %  fat",  the  blank  being  filled  in  with 
the  whole  number  closest  to  the  actual 
fat  content  by  weight  of  the  food. 

(d)  Label  declaration.  The  common 
or  usual  name  of  each  of  the  ingredi- 
ents used  in  the  food  shall  be  declared 
on  the  label  as  required  by  the  appli- 
cable sections  of  part  101  of  this  chap- 
ter, except  that: 

(1)  Enzymes  of  animal,  plant,  or  mi- 
crobial origin  may  be  declared  as  "en- 
zymes"; and 

(2)  The  dairy  ingredients  may  be  de- 
clared. In  descending  order  or  pre- 
dominance, by  the  use  of  the  terms 
"milkfat  and  nonfat  milk"  or  "nonfat 
milk  and  milkfat",  as  appropriate. 

5.  By  revising  §133.114,  to  read  as 
follows: 

§  133.114    Cheddar  cheese  for  manufactur- 
ing. 

Cheddar  cheese  for  manufacturing 
conforms  to  the  definition  and  stand- 
ard of  identity  prescribed  for  cheddar 
cheese  by  §  133.113,  except  that  the 
milk  is  not  pasteurized,  curing  is  not 
required,  and  the  provisions  of  para- 
graph (b)(3)(iv)  of  that  section  do  not 
apply. 

6.  By  revising  §133.116,  to  read  as 
follows: 

§133.116    Low  sodium  Cheddar  cheese. 

Low  sodium  cheddar  cheese  is  the 
food  prepared  from  the  same  ingredi- 
ents and  in  the  same  manner  pre- 
scribed in  §  133.113  for  cheddar  cheese 
and  complies  with  all  the  provisions  of 
§  133.113,  including  the  requirements 
for  label  statement  of  ingredients, 
except  that: 

(a)  Salt  is  not  used.  Any  safe  and 
suitable  ingredient  or  combination  of 
Ingredients  that  contains  no  sodium 
and  that  is  recognized  as  a  salt  subs'ti-  ' 
tute  may  be  used. 

(b)  It  contains  not  more  than  96  mil- 
ligrams of  sodium  per  pound  of  fin- 
ished food. 

(c)  The  name  of  the  food  is  "low 
sodium  Cheddar  cheese".  The  letters  in 
the  words  "low  sodium"  shall  be  of  the 
same  size  and  style  of  type  as  the  let- 
ters in  the  words  "cheddar  cheese", 
wherever  such  words  appear  on  the 
label. 
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(d)  If  a  salt  substitute  as  provided 
for  in  paragraph  (a)  of  this  section  Is 
used,  the  label  shall  bear  the  state- 
ment " added  as  a  salt  substi- 
tute", the  blank  being  filled  in  with 
the  common  name  or  names  of  the  in- 
gredient or  Ingredients  used  as  a  salt 
substitute. 

(e)  Low  sodium  cheddar  cheese  is 
subject  to  §  105.69  of  this  chapter. 

7.  By  revising  §133.138,  to  read  as 
follows: 

§  133.138    Edam  cheese. 

(a)  Description.  (1)  Edam  cheese  is 
the  food  prepared  by  the  procedure 
set  forth  in  paragraph  (a)(3)  of  this 
section  or  by  any  other  procedure 
which  produces  a  finished  cheese 
having  the  same  physical  and  chemi- 
cal properties.  The  minimum  milkfat 
content  Is  22  percent  by  weight,  and 
the  maximum  moisture  content  is  45 
percent  by  weight.  At  these  milkfat 
and  moisture  levels,  the  maximum 
moisture  on  a  fat-free  basis  will  be  58 
percent  by  weight,  and  the  minimum 
total  solids  will  be  55  percent  by 
weight.  If  the  dairy  ingredients  used 
are  not  pasteurized,  the  cheese  is 
cured  at  a  temperature  of  not  less 
than  than  35'  for  at  least  60  days. 

(2)  If  pasteurized  dairy  ingredients 
are  used,  the  phenol  equivalent  value 
of  0.25  gram  of  edam  cheese  is  not 
more  than  3  micrograms,  as  deter- 
mined by  the  method  described  in 
§  133.5. 

(3)  One  or  more  of  the  dairy  ingredi- 
ents specified  in  paragraph  (b)(1)  of 
this  section  may  be  warmed  and  is  sub- 
jected to  the  action  of  a  lactic  acid- 
producing  bacterial  culture.  One  or 
more  of  the  clotting  enzymes  specified 
in  paragraph  (b)(2)  of  this  section  is 
added  to  set  the  dairy  ingredients  to  a 
semisolid  mass.  After  coagulation  the 
mass  is  cut  into  small  cube-shaped 
pieces  with  sides  approximately  three- 
eighths-inch  long.  The  mass  is  stirred 
and  heated  to  about  90°  F,  and  so  han- 
dled by  further  stirring,  heating,  dilu- 
tion with  water  or  salt  brine,  and  salt- 
ing as  to  promote  and  regulate  the 
separation  of  curd  and  whey.  When 
the  desired  curd  is  obtained,  it  is 
transferred  to  forms  permitting  drain- 
age of  whey.  During  drainage  the  curd 
is  pressed  and  turned.  After  drainage 
the  curd  is  removed  from  the  forms 
and  is  salted  and  cured.  One  or  more 
of  the  other  optional  ingredients  speci- 
fied in  paragraph  (b)(3)  of  this  section 
may  be  added  during  the  procedures. 

(b)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  ingredients  may 
be  used: 

(1)  Dairy  ingredients.  Milk,  nonfat 
milk,  or  cream,  as  defined  in  §  133.3, 
used  alone  or  in  combination. 

(2)  Clotting  enzymes.  Rennet  and/or 
other  clothing  enzymes  of  animal, 
plant,  or  microbial  origin. 
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(3)  Other  optional  ingredients.  (I) 
Coloring. 

(ID  Calcium  chloride  in  an  amount 
not  more  than  0.02  percent  (calculated 
as  anhydrous  calcium  chloride)  of  the 
weight  of  the  dairy  Ingredients,  lised 
as  a  coagulation  aid. 

(iii)  Enzymes  of  animal,  plant,  or  mi- 
crobial origin,  used  in  curing  or  flavor 
development. 

(iv)  Antimycotic  agents,  applied  to 
the  surface  of  slices  or  cuts  in  consum- 
er-sized packages. 

(c)  Nomenclature.  (1)  The  name  of 
the  food  is  "edam  cheese." 

(2)  The  following  phrase,  in  letters 
not  less  than  one-half  the  height  of 
the  letters  used  for  the  name  of  the 
food,  shall  accompany  the  name  of  the 
food  wherever  it  appears  on  the  princi- 
pal display  panel  of  panels:  "Contains 
—  percent  fat,"  the  blank  being  filled 
in  with  the  whole  number  closest  to 
the  actual  fat  content,  by  weight,  of 
the  food. 

(d)  Label  declaration.  The  common 
or  usual  name  of  each  of  the  ingredi- 
ents used  in  the  food  shall  be  declared 
on  the  label  as  required  by  the  appli- 
cable sections  of  part  101  of  this  chap- 
ter, except  that: 

(1)  Enzymes  of  animal,  plant,  or  mi- 
crobial origin  may  be  declared  as  "en- 
zymes"; and 

(2)  The  dairy  ingredients  may  be  de- 
clared, in  descending  order  of  predomi- 
nance, by  the  use  of  the  terms  "milk- 
fat and  nonfat  milk"  or  "nonfat  milk 
and  milkfat,"  as  appropriate. 

8.  By  revising  §  133.142,  to  read  as 
follows: 

§  133.142    Gouda  cheese. 

Gouda  cheese  conforms  to  the  defi- 
nition and  standard  of  identity  and 
complies  with  the  requirements  for 
label  declaration  of  ingredients  pre- 
scribed for  edam  cheese  by  §  133.138. 
except  that  the  minimum  milkfat  con- 
tent Is  25  percent  by  weight  and  the 
maximum  moisture  content  is  45  per- 
cent by  weight.  At  these  milkfat  and 
moisture  levels,  the  maximum  mois- 
ture on  a  fat-free  basis  will  be  60  per- 
cent by  weight,  and  the  minimum 
total  solids  will  be  55  percent  by 
weight. 

9.  By  revising  §  133.149.  to  read  as 
follows: 

§  133.149    Gruyere  cheese. 

(a)  Description.  (1)  Gruyere  cheese 
is  the  food  prepared  by  the  procedure 
set  forth  in  paragraph  (a)(3)  of  this 
section  or  by  any  other  procedure 
which  produces  a  finished  cheese 
having  the  same  physical  and  chemi- 
cal properties.  It  contains  small  holes 
or  eyes.  It  has  a  mild  flavor,  due  in 
part  to  the  growth  of  surface-curing 
agents.  The  minimum  milkfat  content 
is  27  percent  by  weight,  and  the  maxi- 
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fat  content,  by  weight,  of  the  food. 

(d)  Label  declaration.  The  common 
or  usual  name  of  each  of  the  ingredi- 


.  PROPOSED  RULES 

specified  In  paragraph  (b)(3)  of  this 
section  may  be  added  during  the  pro- 
cedure. 

(b)  Ontional  inaredienfjt.  The  fnllnw- 
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(2)  The  dairy  ingredients  may  be  de- 
clared, in  descending  order  of  predomi- 
nance, by  the  use  of  the  terms  "milk- 
fat. and  nonfat,  millr"  nr  "nnnfnt  milk 
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mum  moisture  content  is  39  percent 
by  weight.  At  these  milkfat  and  mois- 
ture levels,  the  maximum  moisture  on 
a  fat-free  basis  will  be  53  percent  by 
weight,  and  the  minimum  total  solids 
will  be  61  percent  by  weight.  The  dairy 
ingredients  used  may  be  pasteurized. 
The  cheese  is  at  least  90  days  old. 

(2)  If  pasteurized  dairy  ingredients 
are  used,  the  phenol  equivalent  value 
of  0.25  gram  of  gruyere  cheese  is  not 
more  than  3  micrograms  as  deter- 
mined by  the  method  described  in 
§  133.5. 

(3)  One  or  more  of  the  dairy  ingredi- 
ents specified  in  paragraph  (b)(1)  of 
this  section  may  be  warmed  and  is  sub- 
jected to  the  action  of  lactic  acid-pro- 
ducing and  propionic  acid-producing 
bacterial  cultures.  One  or  more  of  the 
clotting  enzymes  specified  in  para- 
graph (b)(2)  of  this  section  is  added  to 
set  the  dairy  ingredients  to  a  semisolid 
mass.  The  mass  is  cut  into  particles 
similar  in  size  to  wheat  kernels.  For 
about  30  minutes  the  particles  are  al- 
ternately stirred  and  allowed  to  settle. 
The  temperature  is  raised  to  about 
126'  F.  Stirring  is  continued  until  the 
curd  becomes  firm.  The  curd  is  trans- 
ferred to  hoops  or  forms,  and  pressed 
until  the  desired  shape  and  firmness 
are  obtained.  The  cheese  is  surface- 
salted  while  held  at  a  temperature  of 
48'  to  54°  F  for  a  few  days.  It  is  soaked 
for  1  day  in  a  saturated  salt  solution. 
It  is  then  held  for  3  weeks  in  a  salting 
cellar  and  wiped  every  2  days  with 
brine  cloth  to  insure  growth  of  biologi- 
cal curing  agents  on  the  rind.  It  is 
then  removed  to  a  heating  room  and 
held  at  progressively  higher  tempera- 
tures, finally  reaching  65°  F  with  a  rel- 
ative humidity  of  85  to  90  percent,  for 
several  weeks,  during  which  time  small 
holes,  or  so-called  eyes,  form.  The 
cheese  is  then  stored  at  a  lower  tem- 
perature for  further  curing.  One  or 
more  of  the  other  optional  ingredients 
specified  in  paragraph  (b)(3)  of  this 
section  may  be  added  during  the  pro- 
cedure. 

(b)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  ingredients  may 
be  used: 

(1)  Dairy  ingredients.  Milk,  nonfat 
milk,  or  cream,  as  defined  in  §  133.3, 
uaed  alone  or  in  combination. 

(2)  Clotting  enzymes.  Rennet  and/or 
other  clotting  enzymes  of  animal, 
plant,  or  microbial  origin. 

(3)  Other  optional  ingredients,  (i) 
Calcium  chloride  in  an  amount  not 
more  than  0.002  percent  (calculated  as 
anhydrous  calcium  chloride)  of  the 
weight  of  the  dairy  ingredients,  used 
as  a  coagulation  aid. 

(ii)  Enzymes  of  animal,  plant,  or  mi- 
crobial origin,  used  in  curing  or  flavor 
development. 

(iii)  Antimycotic  agents,  applied  to 
the  surface  of  slices  or  cuts  in  consum- 
er-sized packages. 
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(c)  Nomenclature.  (1)  The  name  of 
the  food  is  "Gruyere  cheese". 

(2)  The  following  phrase,  in  letters 
not  less  than  one-half  the  height  of 
the  letters  used  in  the  name  of  the 
food,  shall  accompany  the  name  of  the 
food  wherever  it  appears  on  the  princi- 
pal display  panel  or  panels:  "Contains 
— %  fat",  the  blank  being  filled  in  with 
the  whole  number  closest  to  the  actual 
fat  content,  by  weight,  of  the  food. 

(d)  Label  declaration.  The  common 
or  usual  name  of  each  of  the  ingredi- 
ents used  in  the  food  shall  be  declared 
on  the  label  as  required  by  the  appli- 
cable sections  of  part  101  of  this  chap- 
ter, except  that: 

(1)  Enzymes  of  animal,  plant,  or  mi- 
crobial origin  may  be  declared  as  "en- 
zymes"; and 

(2)  The  dairy  ingredients  may  be  de- 
clared, in  descending  order  of  predomi- 
nance, by  the  use  of  the  terms  "milk- 
fat  and  nonfat  milk"  or  "nonfat  milk 
and  milkfat",  as  appropriate. 

10.  By  revising  §  133.152.  to  read  as 
follows: 

§  133.152    Limburger  cheese. 

(a)  Description.  (1)  Limburger 
cheese  is  the  food  prepared  by  one  of 
the  procedures  set  forth  in  paragraph 
(a)(4)  of  this  section,  or  by  any  other 
procedure  which  produces  a  finished 
cheese  having  the  same  physical  and 
chemical  properties.  The  minimum 
milkfat  and  maximum  moisture  con- 
tents, by  weight,  shall  conform  to  any 
one  of  the  fat/moisture  combinations 
in  paragraph  (a)(2)  of  this  section. 
Each  minimum  fat/maximum  mois- 
ture content  combination  will  result  in 
the  maximum  percent  moisture  on  a 
fat-free  basis  by  weight,  and  minimum 
percent  total  solids  by  weight,  indicat- 
ed. If  the  dairy  ingredients  lised  are 
not  pasteurized,  the  cheese  is  cured  at 
a  temperature  of  35°  P  for  at  least  60 
days. 

(2)  Any  one  of  the  following  mini- 
mum milkfat/maximum  moisture  com- 
binations may  be  used. 

(Figures  in  percent] 

Minimum  fat 25  21  17  11  7 

Maximum 

moisture 50  53  58  62  65 

Moisture  on  a  fat- 
free  baste 67  67  70  70  70 

ToUl  solids 50  47  42  38  35 

(3)  If  pasteurized  dairy  ingredients 
are  used,  the  phenol  equivalent  value 
of  0.25  gram  of  Limburger  cheese  is 
not  more  than  4  micrograms  as  deter- 
mined by  the  method  described  in 
§  133.5. 

(4)  One  of  the  following  procedures 
may  be  followed  for  producing  Lim- 
burger cheese: 

(i)  One  or  more  of  the  dairy  ingredi- 
ents, unpasteurized,  specified  in  para- 
graph (b)(1)  of  this  seotion  is  warmed 
to  about  92°  F  and  subjected  to  the 
action  of  a  lactic  acid-producing  bacte- 


rial culture.  One  or  more  of  the  clot- 
ting enzymes  specified  in  paragraph 
(b)(2)  of  this  section  is  added  to  set 
the  dairy  ingredients  to  a  semisolid 
mass.  The  mass  is  cut  into  cubes  with 
sides  approximately  one-half  inch 
long.  After  a  few  minutes  the  mass  is 
stirred  and  heated,  gradually  raising 
the  temperature  to  96°  to  98°  P.  The 
curd  is  then  allowed  to  settle,  most  of 
the  whey  is  drained  off,  and  the  re- 
maining curd  and  whey  dipped  into 
molds.  During  drainage  the  curd  may 
be  pressed.  It  is  turned  at  regular  in- 
tervals. After  drainage  the  curd  is  cut 
into  pieces  of  desired  size  and  dry- 
salted  at  intervals  for  24  to  48  hours. 
The  cheese  is  then  cured  with  fre- 
quent applications  of  a  weak  brine  so- 
lution to  the  surface,  until  the  proper 
growth  of  surface-curing  organisms  is 
obtained.  It  is  then  wrapped  and  held 
in  storage  for  development  of  as  much 
additional  flavor  as  is  desired.  One  or 
more  of  the  other  optional  ingredients 
specified  in  paragraph  (b)(3)  of  this 
section  may  be  added  during  the  pro- 
cedure. 

(ii)  One  or  more  of  the  dairy  ingredi- 
ents specified  In  paragraph  (b)(1)  of 
this  section  is  pasteurized,  brought  to 
a  temperature  of  89°  to  90°  P  after  pas- 
teurization,'  and  is  subjected  to  the 
action  of  a  lactic  acid-producing  bacte- 
rial culture.  The  procedure  is  then  the 
same  as  in  paragraph  (a)(4)(i)  of  this 
section,  except  that  heating  is  to  94°  P. 
After  most  of  the  whey  is  drained  off, 
salt  brine  at  a  temperature  of  66°  to 
70°  P  is  added,  so  that  the  pH  of  the 
curd  is  about  4.8.  The  mixed  curd, 
whey,  and  brine  is  dipped  into  molds, 
and  the  remaining  procedure  specified 
in  paragraph  (a)(l)(i)  of  this  section  is 
followed. 

(b)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  ingredients  may 
be  used: 

(1)  Dairy  ingredients.  Milk,  nonfat 
milk,  or  cream,  as  defined  in  §  133.3, 
used  alone  or  in  combination. 

(2)  Clotting  enzymes.  Rennet  and/or 
other  clotting  enzymes  of  animal, 
plant,  or  microbial  origin. 

(3)  Other  optional  ingredients,  (i) 
Coloring. 

(ii)  Calcium  chloride  in  an  amount 
not  more  than  0.02  percent  (calculated 
as  anhydrous  calcium  chloride)  by 
weight  of  the  dairy  ingredients,  used 
as  a  coagulation  aid. 

(iii)  Enzymes  of  animal,  plant,  or  mi- 
crobial origin,  used  in  curing  or  flavor 
development. 

(c)  Nomenclature.  (1)  The  name  of 
the  food  is  "Limburger  cheese". 

(2)  The  following  phrase,  in  letters 
not  less  than  one-half  the  height  of 
the  letters  used  in  the  name  of  the 
food,  shall  accompany  the  name  of  the 
food  wherever  it  appears  on  the  princi- 
pal display  panel  or  panels:  "Contains 
— %  fat",  the  blank  being  filled  in  with 
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tion.  Further  curing  is  conducted  at  a 
lower  temperature.  One  or  more  of  the 
other  optional  ingredients  specified  in 
narflorranh   rhMS^  of  thi.<!  .section  mav 
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solids  content  by  weight,  indicated. 
The  dairy  ingredients  used  may  be 
pasteurized.  Swiss  cheese  is  at  least  60 
Havs  n1<i. 


(iii)  Enzymes  of  animal,  plant,  or  mi- 
crobial origin,  used  in  curing  or  flavor 
development. 

(iv)  Antimvcotic  aeents.   aonlied  to 
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the  whole  number  closest  to  the  actual 
fat  content,  by  weight,  of  the  food. 

(d)  Label  declaration.  The  common 
or  usual  name  of  each  of  the  ingredi- 
ents used  in  the  food  shall  be  declared 
on  the  label  as  required  by  the  appli- 
cable sections  of  Part  101  of  this  chap- 
ter, except  that: 

(1)  Enzymes  of  animal,  plant,  or  mi- 
crobial origin  may  be  declard  as  "en- 
zymes"; and 

(2)  The  dairy  ingredients  may  be  de- 
clared, in  descending  order  of  predomi- 
nance, by  the  use  of  the  terms  "milk- 
fat and  nonfat  milk"  or  "nonfat  milk 
and  milkfat",  as  appropriate. 

11.  By  revising  §133.181,  to  read  as 
follows: 

§  133.181     Provolone  cheese. 

(a)  Description.  (1)  Provolone.  a 
pasta  filata  or  stretched  curd-type 
cheese,  is  the  food  prepared  by  the 
procedure  set  forth  in  paragraph 
(a)(3)  of  this  section,  or  by  any  other 
method  which  produces  a  finished 
cheese  having  the  same  physical  and 
chemical  properties.  It  has  a  stringy 
texture.  The  minimum  milkfat  con- 
tent is  25  percent  by  weight,  and  the 
maximum  moisture  content  is  45  per- 
cent by  weight.  At  these  milkfat  and 
moisture  levels,  the  maximum  mois- 
ture on  a  fat-free  basis  will  be  60  per- 
cent by  weight,  and  the  minimum 
total  solids  will  be  55  percent  by 
weight.  If  the  dairy  ingredients  used 
are  not  pasteurized,  the  cheese  is 
cured  at  a  temperature  of  35°  P  for  at 
least  60  days. 

(2)  If  pasteurized  dairy  ingredients 
are  used,  the  phenol  equivalent  value 
of  0.25  gram  of  Provolone  cheese  is 
not  more  than  3  micrograms  as  deter- 
mined by  the  method  described  in 
§  133.5. 

(3)  One  or  more  of  the  dairy  ingredi- 
ents specified  in  paragraph  (b)(1)  of 
this  section  may  be  bleached,  warmed, 
and  is  subjected  to  the  action  of  a 
lactic  acid-producing  bacterial  culture. 
One  or  more  of  the  clotting  enzynjes 
specified  in  paragraph  (b)(2)  of  this 
section  is  added  to  set  the  dairy  ingre- 
dients to  a  semisolid  mass.  The  mass  is 
cut,  stirred,  and  heated  so  as  to  pro- 
mote and  regulate  the  separation  of 
whey  from  the  curd.  The  whey  is 
drained  off,  and  the  curd  is  matted 
and  cut,  immersed  in  hot  water,  and 
kneaded  and  stretched  until  it  is^ 
smooth  and  free  from  lumps.  Antimy- 
cotics  may  be  added  to  the  curd  during 
the  kneading  and  stretching  process. 
Then  it  is  cut  and  molded.  During  the 
molding  the  curd  is  kept  sufficiently 
warm  to  cause  proper  sealing  of  the 
surface.  The  molded  curd  is  then 
firmed  by  immersion  in  cold  water, 
salted  in  brine,  and  dried.  It  is  given 
some  additional  curing.  Provolone 
cheese  may  be  smoked,  and  one  or 
more  of  the  other  optional  ingredients 


specified  in  paragraph  (b)(3)  of  this 
section  may  be  added  during  the  pro- 
cedure. 

(b)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  ingredients  may 
be  used: 

(1)  Dairy  ingredients.  Milk,  nonfat 
milk,  or  cream,  as  defined  in  §  133.3, 
used  alone  or  in  combination. 

(2)  Clotting  enzymes.  Rennet  and/or 
other  clotting  enzjTnes  of  animal, 
plant,  or  microbial  origin. 

(3)  Other  optional  ingredients,  (i) 
Blue  or  green  color  in  an  amount  to 
neutralize  the  natural  yellow  color  of 
the  curd. 

(ii)  Calcium  chloride  in  an  amount 
not  more  than  0.02  percent  (calculated 
as  anhydrous  calcium  chloride)  by 
weight  of  the  dairy  ingredients,  used 
as  a  coagulation  aid. 

(iii)  Enzymes  of  animal,  plant,  or  mi- 
crobial origin,  used  in  curing  or  flavor 
development. 

(iv)  Antimycotic  agents,  applied  to 
the  surface  of  slices  or  cuts  in  consum- 
er-sized packages  or  added  to  the  curd 
during  the  kneading  and  stretching 
process. 

(v)  Benzoyl  peoxide  or  a  mixture  of 
benzoyl  peroxide  with  potassium 
alum,  calcium  sulfate,  and  magnesium 
carbonate  used  to  bleach  the  dairy  in- 
gredients. The  weight  of  the  benzoyl 
peroxide  is  not  more  than  0.002  per- 
cent of  the  weight  of  the  milk  being 
bleached,  and  the  weight  of  the  potas- 
sium alum,  calcium  sulfate,  and  mag- 
nesium carbonate,  singly  or  combined, 
is  not  more  than  .six  times  the  weight 
of  the  benzoyl  peroxide  used.  If  milk  is 
bleached  in  this  manner,  vitamin  A  is 
added  to  the  curd  in  such  quantity  as 
to  compensate  for  the  vitamin  A  or  its 
precursors  destroyed  in  the  bleaching 
process,  and  artificial  coloring  is  not 
used. 

(c)  Nomenclature.  (1)  The  name  of 
the  food  is  "provolone  cheese".  The 
name  of  the  food,  may  include  the 
common  name  of  the  shape  of  the 
cheese,  such  as  "salami  provolone". 

(2)  The  following  words  or  phrases, 
in  letters  not  less  than  one-half  the 
height  of  the  letters  used  in  the  name 
of  the  food,  shall  accompany  the  name 
of  the  food  wherever  it  appears  on  the 
principal  display  panel  or  panels: 

(i)  "Contains  — %  fat",  the  blanR 
being  filled  in  with  the  whole  number 
closest  to  the  actual  fat  content,  by 
weight,  of  the  food. 

(ii)  "Smoked"  if  the  food  has  been 
smoked. 

(d)  Label  declaration.  The  common 
or  usual  name  of  each  of  the  ingredi- 
ents used  in  the  food  shall  be  declared 
on  the  label  as  required  by  the  appli- 
cable sections  of  part  101  of  this  chap- 
ter, except  that: 

(1)  EInzymes  of  animal,  plant,  or  mi- 
crobial origin  may  be  declared  as  "en- 
zymes"; and 


(2)  The  dairy  ingredients  may  be  de- 
clared, in  descending  order  of  predomi- 
nance, by  the  use  of  the  terms  "milk- 
fat and  nonfat  milk"  or  "nonfat  milk 
apd  milkfat",  as  appropriate. 

12.  By  revising  §  133.185,  to  read  as 
follows: 

§  133.185    Samsoe  cheese. 

(a)  Descriptioru  (1)  Samsoe  cheese  is 
the  food  prepared  by  the  procedure 
set  forth  in  paragraph  (a)(4)  of  this 
section  or  by  any  other  procedure 
which  produces  a  finished  cheese 
having  the  same  physical  and  chemi- 
cal properties.  It  has  a  small  amount 
of  eye  formation  of  approximately 
uniform  size  of  about  five-sixteenths 
inch  (8  millimeters).  The  minimum 
milkfat  and  maximum  moisture  con- 
tents, by  weight,  shall  conform  to 
either  of  the  fat/mositure  combina- 
tions in  paragraph  (a)(2)  of  this  sec- 
tion. Each  minimum  fat/maximum 
moisture  content  combination  will 
result  in  the  maximum  percent  mois- 
ture on  a  fat-free  basis  by  weight,  and 
minimum  percent  total  solids  by 
weight,  inilicated.  The  dairy  ingredi- 
ents used  may  be  pasteurized.  Samsoe 
is  cured  at  not  less  than  35°  F  for  at 
least  60  days. 

(2)  Either  of  the  following  minimum 
milkfat/maximum  moisture  combina- 
tions may  be  used: 

tPigures  In  percenH 

Minimum  fat 27  14 

Maximum  moisture 41  52 

Moisture  on  a  fat-tree  Ixsui » 66  60 

Total  solids „        59  48 

(3)  If  pasteurized  dairy  ingredients 
are  used,  the  phenol  equivalent  value 
of  0.25  gram  of  samsoe  cheese  is  not 
more  than  3  micrograms  as  deter- 
mined by  the  method  described  in 
§  133.5. 

(4)  One  or  more  of  the  dairy  ingredi- 
ents specified  in  paragraph  (b)(1)  of 
this  section  may  be  warmed  and  is  sub- 
jected to  the  action  of  a  lactic  acid- 
producing  bacterial  culture.  One  or 
more  of  the  clotting  enzymes  specified 
in  paragraph  (b)(2)  of  this  section  is 
added  to  set  the  dairy  ingredients  to  a 
semisolid  mass.  After  coagulation  the 
mass  is  cut  into  small  cube-shaped 
pieces  with  sides  approximately  three- 
eighths  inch  (1  centimeter).  The  mass 
is  stirred  and  heated  to  about  102°  P, 
and  so  handled  by  further  stirring, 
heating,  dilution  with  water,  and  salt- 
ing as  to  promote  and  regulate  the 
separation  of  curd  and  whey.  When 
the  desired  curd  is  obtained,  it  is 
transferred  to  forms  permitting  drain- 
age of  whey.  During  drainage,  the 
curd  is  pressed.  After  drainage,  the 
curd  is  removed  from  the  forms  and  is 
further  salted  by  immersing  in  a  con- 
centrated salt  solution  for  about  3 
days.  The  curd  is  then  cured  at  a  tem- 
perature of  from  60°  to  70°  F  for  3  to  5 
weeks  to  obtain  the  desired  eye  forma- 
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comments,  and  shall  be  identified  with 
the  hearing  clerk  docket  number 
found  in  brackets  in  the  heading  of 


ing  this  determination  is  on  file  with 
the  hearing  clerk.  Food  and  Drug  Ad- 
ministration. 
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tion.  Further  curing  is  conducted  at  a 
lower  temperature.  One  or  more  of  the 
other  optional  ingredients  specified  in 
paragraph  (b)(3)  of  this  section  may 
be  added  during  the  procedure. 

(b)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  ingredients  may 
be  used: 

(1)  Dairy  ingredients.  Milk,  nonfat 
milk,  or  cream,  as  defined  in  §  133.3, 
used  alone  or  in  combination. 

(2)  Clotting  enzymes.  Rennet  and/or 
other  clotting  enzymes  of  animal, 
plant,  or  microbial  origin. 

(3)  Other  optional  ingredients,  (i) 
Coloring. 

(ii)  Calcium  chloride  in  sui  amoimt 
not  more  than  0.02  percent  (calculated 
as  anhydrous  calcium  chloride)  by 
weight  of  the  dairy  ingredients,  used 
as  a  coagulation  aid. 

(iii)  Enzymes  of  animal,  plant,  or  mi- 
crobial origin,  used  in  curing  or  flavor 
development. 

(iv)  Antimycotic  agents,  applied  to 
the  surface  of  slices  or  cuts  in  consum- 
er-sized packages. 

(c)  Nomenclature.  (1)  The  name  of 
the  food  is  "Samsoe  cheese". 

(2)  The  following  phrase,-  in  letters 
not  less  than  one-half  the  height  of 
the  letters  used  in  the  name  of  the 
food,  shall  accompany  the  name  of  the 
food  wherever  it  appears  on  the  princi- 
pal display  panel  or  panels:  "Contains 
— %  fat",  the  blank  being  filled  in  with 
the  whole  number  closest  to  the  actual 
fat  content,  by  weight,  of  the  food. 

(d)  Label  declaration.  The  common 
or  usual  name  of  each  of  the  ingredi- 
ents used  in  the  food  shall  be  declared 
on  the  label  as  required  by  the  appli- 
cable sections  of  part  101  of  this  chap- 
ter, except  that: 

(1)  Enzymes  of  animal,  plant,  or  mi- 
crobial origin  may  be  declared  as  "en- 
zymes"; and 

(2)  The  dairy  ingredients  may  be  de- 
clared, in  descending  order  of  predomi- 
nance, by  the  use  of  the  terms  "milk- 
fat  and  nonfat  milk"  or  "notfat  milk 
and  milkfat",  as  appropriate. 

13.  By  revising  §  133.195,  to  read  as 
foUows: 

§  133.195    Swiss  and  emmentaler  cheese. 

(a)  Description.  (1)  Swiss  cheese. 
Emmentaler  cheese,  is  the  food  pre- 
pared by  the  procedure  set  forth  in 
paragraph  (a)(4)  of  this  section,  or  by 
any  other  procedure  which  produces  a 
finished  cheese  having  the  same  phys- 
ical and  chemical  properties.  It  has 
holes  or  eyes  developed  throughout 
the  cheese.  The  minimum  milkfat  and 
maximum  moisture  contents,  by 
weight,  shall  confcym  to  any  one  of 
the  milkfat/moisture  combinations  in 
paragraph  (a)(2)  of  this  section.  Each 
minimum  fat/maximum  moisture 
combination  will  result  In  the  maxi- 
mum percent  moisture  on  a  fat-free 
basis  by  weight,  and  minimum  total 
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solids  content  by  weight,  indicated. 
The  dairy  ingredients  used  may  be 
pasteurized.  Swiss  cheese  is  at  least  60 
days  old. 

(2)  Any  one  of  the  following  mini- 
mum milkfat/maximvmi  moisture  com- 
binations may  be  used: 

(Figures  in  percent] 

Minimum  fat 25  20  15 

Maximum  moisture 41  44  47 

Moisture  on  a  fat-free  basis ..  55  55  55 

Total  solids 59  56  53 

(3)  If  psisteunzed  dairy  ingredients 
are  used,  the  phenol  equivalent  value 
of  0.25  gram  of  Swiss  cheese  is  not 
more  than  3  micrograms  as  deter- 
mined by  the  method  described  in 
§  133.5. 

(4)  One  or  more  of  the  dairy  ingredi- 
ents specified  in  paragraph  (b)(1)  of 
this  section  may  be  bleached,  warmed, 
and  is  subjected  to  the  action  of  lactic 
acid-producing  and  propionic  acid-pro- 
ducing bacterial  cultures.  One  or  more 
of  the  clotting  enzymes  specified  in 
paragraph  (b)(2)  of  this  section  is 
added  to  set  the  dairy  ingredients  to  a 
semisolid  mass.  The  mass  is  cut  into 
particles  similar  in  size  to  wheat  ker- 
nels. For  about  30  minutes  the  parti- 
cles are  alternately  stirred  and  allowed 
to  settle.  The  temperature  is  raised  to 
about  126°  F.  Stirring  is  continued 
until  the  curd  becomes  firm.  The  acid- 
ity of  the  whey  at  this  point,  calculat- 
ed as  lactic  acid,  does  not  exceed  0.13 
percent.  The  curd  is  transferred  to 
hoops  or  forms  and  pressed  until  the 
desired  shape  and  firmness  are  ob- 
tained. The  cheese  is  then  salted  by 
immersing  it  in  a  saturated  salt  solu- 
tion for  about  3  days.  It  is  then  held  at 
a  temperature  of  about  50°  to  60°  F  for 
a  period  of  5  to  10  days,  after  which  it 
is  held  at  a  temperature  of  about  75°  F 
until  it  is  approximately  30  days  old. 
or  until  the  so-called  eyes  form.  Salt, 
or  a  solution  of  salt  in  water,  is  added 
to  the  surface  of  the  cheese  at  some 
time  during  the  ouring  process.  The 
cheese  is  then  stored  at  a  lower  tem- 
perature for  further  curing.  One  or 
more  of  the  other  optional  ingredients 
specified  in  paragraph  (b)(3)  of  this 
section  may  be  added  during  the  pro- 
cedure. 

(b)  Optional  ingredients.  The  follow- 
ing safe  and  suitable  ingredients  may 
be  used: 

(1)  Dairy  ingredients.  Milk,  nonfat 
milk,  or  cream,  as  defined  in  §  133.3. 
used  alone  or  in  combination. 

(2)  Clotting  enzymes.  Rennet  and/or 
other  clotting  enzymes  of  animal, 
plant,  or  microbial  origin. 

(3)  Other  optional  ingredients,  (i) 
Coloring. 

(ii)  Calcium  chloride  in  an  amount 
not  more  than  0.02  percent  (calculated 
as  anhydrous  calcium  chloride)  by 
weight  of  the  dairy  ingredients,  used 
as  a  coagulation  aid. 
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(iii)  EInzymes  of  animal,  plant,  or  mi- 
crobial origin,  used  in  curing  or  flavor 
development. 

(iv)  Antimycotic  agents,  applied  to 
the  surface  of  slices  or  cuts  in  consum- 
er-sized packages. 

(V)  Benzoyl  peroxide  or  a  mixture  of 
benzoyl  peroxide  with  potassium 
alum,  calcium  sulfate,  and  magnesium 
carbonate  used  to  bleach  the  dairy  in- 
gredients. The  weight  of  the  benzoyl 
peroxide  is  not  more  than  0.002  per- 
cent of  the  weight  of  the  milk  being 
bleached,  and  the  weight  of  the  potas- 
sium alum,  calcium  sulfate,  and  mag- 
nesium carbonate,  singly  or  combined, 
is  not  more  than  six  times  the  weight 
of  the  benzoyl  peroxide  used.  If  milk  is 
bleached  in  this  manner,  vitamin  A  is 
added  to  the  curd  in  such  quantity  as 
to  compensate  for  the  vitamin  A  or  its 
precursors  destroyed  in  the  blesiching 
process,  and  artificial  coloring  is  not 
used. 

(c)  Nomenclature.  (1)  The  name  of 
the  food  is  "Swiss  cheese",  or  alterna- 
tively. "Emmentaler  cheese". 

(2)  The  following  phrase,  in  letters 
not  less  thaiv  one-half  the  height  of 
the  letters  used  in  the  name  of  the 
food,  shall  accompany  the  name  of  the 
food  wherever  it  appears  on  the  princi- 
pal display  panel  or  panels:  "Contains 
— %  fat",  the  blank  being  filled  in  with 
the  whole  number  closest  to  the  actual 
fat  content,  by  weight,  of  the  food. 

(d)  Label  declaration.  The  common 
or  usual  name  of  each  of  the  ingredi- 
ents used  in  the  food  shall  be  declared 
on  the  label  as  required  by  the  appli- 
cable sections  of  part  101  of  this  chap- 
ter, except  that: 

(1)  Enzymes  of  animal,  plant,  or  mi- 
crobial origin  may  be  declared  as  "en- 
zymes"; and 

(2)  The  dairy  ingredients  may  be  de- 
clared, in  descending  order  of  predomi- 
nance, by  the  use  of  the  terms  "milk- 
fat and  nonfat  milk"  or  "nonfat  milk 
and  milkfat".  as  appropriate. 

14.  By  revising  §  133.196.  to  read  as 
follows: 

§  133.196    Swiss  cheese  for  manufacturing. 

Swiss  cheese  for  manufacturing  con- 
forms to  the  definition  and  standard 
of  identity  prescribed  for  Swiss  cheese 
by  §  133.195.  except  that  the  holes,  or 
eyes,  have  not  developed  throughout 
the  entire  cheese,  and  the  provisions 
of  paragraph  (b)(3)(v)  of  that  section 
do  not  apply;  however,  the  labeling  re- 
quirements of  paragraph  (d)  of  that 
section  do  apply. 

Interested  persons  may.  on  or  before 
November  27,  1978,  submit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857, 
written  comments  regarding  this  pro- 
posal. Four  copies  of  all  comments 
shall  be  submitted,  except  that  indi- 
viduals may  submit  single  copies  of 


comments,  and  shall  be  identified  with 
the  hearing  clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document.  Received  comments 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory analysis  assessment  support- 


ing this  determination  is  on  file  with 
the  hearing  clerk.  Food  and  Drug  Ad- 
ministration. 

Dated:  September  8,  1978. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Regula  to  ry  Affai  rs. 

Note.— Incorporation  by  reference  provi- 
sions approved  by  the  Director  of  the  Office 
of  the  Federal  Register  on  March  11,  1976. 
Material  incorporated  is  on  file  in  the  Fed- 
eral Register  library. 
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delay  in  effective  date  are  inapplica- 
ble. However,  to  afford  interested  per- 
sons   adeauate    notice,    the    effective 


time  will  begin  anew  upon  action  by 
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Signed  this  25th  day  of  August  1978 
at  Washington,  D.C. 
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Titl«  20— EmployMt*  B«n«fit« 

CHAPTER  VII— BENEFITS  REVIEW 
BOARD,  DEPARTMENT  OF  LABOR 

PART  801— ESTABLISHMENT  AND 
OPERATION  OF  THE  BOARD 

PART  802— RULES  OF  PRACTICE  AND 
PROCEDURE 

Final  Rules 

AGENCY:  Department  of  Labor. 

ACTION:  Pinal  rules. 

SUMMARY:  These  final  rules  revise 
the  regulations  contained  in  Part  801  , 
Establishment  and  Operation  of  the 
Board,  and  Part  802,  Rules  of  Practice 
and  Procedure,  to  reflect  changes  in 
definitions  and  requirements  of  these 
parts  and  to  reflect  the  Benefits 
Review  Board's  current  review  author- 
ity in  view  of  enactment  of  the  Black 
Lung  Benefits  Reform  Act  of  1977  and 
the  Black  Lung  Benefits  Revenue  Act 
of  1977. 

EFFECTIVE  DATE:  This  amendment 
takes  effect  October  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gerson,  Senior  Board  Attor- 
ney, Benefits  Review  Board,  U.S.  De- 
partment of  Labor,  1111  20th  Street 
NW.,  Washington,  D.C.  20036.  tele- 
phone 202-653-5106. 

SUPPLEMENTARY  INFORMATION: 
These  amended  regulations  are  issued 
pursuant  to  Secretary's  Order  No.  38- 
72  and  are  applicable  to  all  appeals 
from  decisions  or  orders  with  respect 
to  claims  under  (1)  the  Longshore- 
men's and  Harbor  Workers'  Compen- 
sation Act  (33  U.S.C.  901  et  seq.),  (2) 
the  Defense  Base  Act  (42  U.S.C.  1651 
et  seq.),  (3)  the  District  of  Columbia 
Workmen's  Compensation  Act  (36  D.C. 
Code  501  et  seq.),  (4)  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C. 
1331),  (5)  the  Nonappropriated  Fund 
Instrumentalities  Act  (5  U.S.C.  8171  et 
seq.),  and  (6)  title  rv.  section  415  and 
part  C  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977  (Pub.  L.  95-164,  91 
Stat.  1290)  (formerly  the  Federal  Coal 
Mine  Health  and  Safety  Act,  herein- 
after, FCMHSA.  of  1969)  as  amended 
by  the  Black  Lung  Benefits  Reform 
Act  of  1977  (92  Stat.  95),  and  the 
Black  Lung  Benefits  Revenue  Act  of 
1977  (92  Stat.  11). 

Inasmuch  as  the  revised  regulations 
contained  herein  consist  of  rules  of 
practice  and  procedure,  the  relevant 
provisions  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking,  oppor- 
tunity   for    public    participation    and 
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delay  in  effective  date  are  inapplica- 
ble. However,  to  afford  interested  per- 
sons adequate  notice,  the  effective 
date  is  delayed  until  October  19.  1978. 
The  revisions  of  parts  801  and  802 
clarify  the  requiremerfts  of  particular 
sections,  add  provisions  to  fill  gaps  in 
the  former  rules,  and  establish  addi- 
tional procediu-es  which  have  devel- 
oped informally  since  these  parts  were 
originally  promulgated.  Additionally, 
changes  have  been  made  to  reflect  the 
Benefits  Review  Board's  authority  in 
black  limg  benefits  appeals.  The  major 
changes  concern  the  filing  of  notices 
of  appeal  with  the  Board,  provisions 
for  cross-appeals  and  protective  ap- 
peals, fee  request  requirements, 
motion  requirements  including  motion 
for  reconsideration,  computation  of 
time  periods,  and  relaxation  of  rules 
for  unrepresented  parties.  Specifically, 
the  changes  in  part  801  and  part  802 
are,  among  others,  as  follows: 

1.  Sections  801.2(a)(10)  and 
802.201(a)  have  been  clarified  to  con- 
firm the  standing  of  the  Secretary  in 
appeals  before  the  Board. 

2.  The  prohibition  in  §  802.201(a) 
with  respect  to  the  adjudication  of 
claims  filed  under  the  Federal  Coal 
Mine  Health  and  Safety  Act  prior  to 
July  1.  1973,  has  been  deleted  to  con- 
form to  provisions  of  section  15  of  the 
Black  Lung  Benefits  Reform  Act  of 
1977. 

3.  The  language  of  paragraphs  (a) 
and  (b)  of  §  802.203  has  been  amplified 
to  make  clear  that  fees  for  services 
may  be  approved  only  where  the  pur- 
suit of  an  appeal  or  a  defense  is  suc- 
cessful. Additionally,  new  paragraphs 
(c).  (d).  and  (e)  of  this  section  have 
been  added  specifying  the  contents  of 
fee  applications,  and  a  new  paragraph 
(f)  has  been  added  which  prohibits 
contracts  pertaining  to  fees. 

4.  Section  802.204  has  been  amended 
so  as  to  require  that  all  notices  of 
appeal  be  filed  with  the  Benefits 
Review  Board  rather  than  the  deputy 
commissioner.  This  change,  it  is  ex- 
pected, win  reduce  the  overall  appeal 
time  by  permitting  the  Board  to  imme- 
diately process  appeals  without  wait- 
ing for  the  deputy  commissioner  to 
forward  the  notice  of  appeal  and  the 
record  In  the  case.  Petitioners  are  re- 
quired to  send  a  copy  of  the  notice  of 
appeal  to  the  deputy  commissioner. 

5.  Paragraph  (a)  of  §802.205  adds 
new  provisions  for  cross-appeals  and 
protective  appeals,  and  paragraph  (b) 
of  that  section  provides  timeframes 
for  such  cross- appeals  and  protective 
appeals.  Paragraph  (c)  has  been  modi- 
fied to  accommodate  cross-appeals  and 
protective  appeals. 

6.  A  new  §  802.205A  has  been  added. 
This  section  provides  that  a  timely 
motion  to  reconsider  renders  an 
appeal  premature  and  subject  to  dis- 
missal. Under  this  new  section,  appeal 


time  will  begin  anew  upon  action  by 
the  administrative  law  judge  on  a  re- 
quest for  reconsideration  and  the 
filing  of  a  new  notice  of  appeal.  This 
new  section  clears  up  procedural  prob- 
lems which  have  arisen  when  an  ad- 
ministrative law  judge's  decision  has 
been  followed  both  by  a  motion  to  re- 
consider  that  decision  and  an  appeal 
to  the  Board. 

7.  A  new  §  802.218  sets  forth  require- 
ments for  the  filing  of  motions  gener- 
ally and  responses  thereto. 

8.  A  new  §  802.219  provides  procedur- 
al rules  and  requirements  when  par- 
ties are  not  represented  by  counsel. 

9.  Additional  provisions  establish 
office  hours  for  the  submission  of  doc- 
uments and  for  public  inspection  of 
records  (§801.304),  provide  the 
manner  in  which  the  date  of  mailing  ^ 
of  a  notice  of  appeal  is  established 
(§  802.206(b)).  provide  for  more  de- 
tailed information  to  be  set  forth  in  a ' 
notice  of  appeal  (§802.207),  clarify 
who  may  intervene  (§802.213).  and 
specify  the  manner  of  service  and  the 
form  of  papers  submitted  to  the  Board 
(§802.215). 

10.  Changes  in  §802.216  relating  to 
the  waiver  of  time  limitations  have 
been  made  so  as,  among  other  things, 
to  limit  the  number  of  enlargements 
in  ordinary  cases  to  one  extension  per  " 
party. 

11.  A  new  §802.220  specifies  the 
manner  in  which  time  periods  are 
computed. 

12.  Section  802.401  clarifies  that  the 
Board  may,  but  is  not  compelled  to, 
grant  a  petitioner's  motion  to  dismiss, 
and  that  the  granting  of  such  motion 
shall  be  with  prejudice. 

13.  Sections  802.304,  802.305,  802.307. 
802.308  clarify  and  modify  procedures 
relating  to  oral  argument. 

14.  Paragraph  (b)  has  been  added  to 
§802J217  providing  for  show  cause 
orders  when  a  petition  for  review  has 
not  been  timely  submitted,  a  new 
§  802.404(b)  provides  for  per  curiam 
decisions,  and  a  new  §  802.303(c)  allows 
the  Board  to  advance  an  appeal  on  the 
docket  without  waiting  for  a  request 
by  a  party. 

Accordingly,  pursuant  to  5  U.S.C. 
301,  Reorganization  Plan  No.  6  of 
1950.  15  PR  3174.  33  U.S.C.  901  et  seq.. 
30  U.S.C.  901  et  seq.,  part  801  and  part  " 
802  of  title  20  of  the  Code  of  Federal 
Ree:ulations.  as  amended  to  date,  are 
hereby  revised  and  read  as  set  forth 
below. 
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Signed  this  25th  day  of  August  1978 
at  Washington,  D.C. 

Samuel  J.  Smith, 
Chairman.  Benefits  Review  Board. 
jTTLnrs  Miller, 
Member.  Benefits  Review  Board. 

ISMENE  M.  KaLARIS, 

Member,  Benefits  Review  Board. 

Approved  this  11th  day  of  Septem- 
ber 1978  at  Washington,  D.C. 

Robert  J.  Brown, 
Under  Secretary  of  Labor. 

PART  801— ESTABLISHMENT  AND 
OPERATION  OF  THE  BOARD 


Sec. 

801.1  Purpose  and  scope  of  this  part. 

801.2  Definitions  and  use  of  terms.        

801.3  Applicability  of  this  part  to  20  CFR 
Part  802. 

Establishment  and  Authority  op  the 
Board 

801.101  Establishment. 

801.102  Review  authority. 

801.103  Organizational  placement. 

801.104  Operational  rules. 

Members  op  the  Board 

801.201  Composition  of  the  Board. 

801.202  Interim  appointments. 

801.203  Disqualification    of    Board    mem- 
bers. 

Action  bt  the  Board 

801.301  Quorum;  votes. 

801.302  Procedural  rules. 

801.303  Location  of  Board's  proceedings. 

801.304  Business  hours. 

Representation 

801.401  Representation  before  the  Board. 

801.402  Representation  of  Board  in  court 
proceedings. 

Authority:  5  U.S.C.  301,  Reorganization 
Plan  No.  6  of  1950.  15  PR  3174,  33  U.S.C.  901 
et  seq..  30  U.S.C.  901,  et  seg. 

Introductory 

§  801.1     Purpose  and  scope  of  this  part 

This  part  801  describes  the  establish- 
ment and  the  organizational  structure 
of  the  Benefits  Review  Board  of  the 
Department  of  Labor,  sets  forth  the 
general  rules  applicable  to  operation 
of  the  Board,  and  defines  terms  used 
in  this  chapter. 

§  801.2    Definitions  and  use  of  terms. 

(a)  For  purposes  of  this  chapter, 
except  where  the  content  clearly  indi- 


cates otherwise,  the  following  defini- 
tions apply: 

(1)  "Acts"  means  the  several  Acts 
listed  in  §§  801.102  and  802.101  of  this 
chapter,  as  simended  and  extended, 
unless  otherwise  specified. 

(2)  "Board"  means  the  Benefits 
Review  Board  established  by  section 
21  of  the  LHWCA  (33  U.S.C.  921)  as 
described  in  §  801.101.  and  as  provided 
in  this  part  and  Secretary  of  Labor's 
Order  No.  38-72  (38  FR  90). 

(3)  "Chairman"  or  "Chairman  of  the 
Board"  means  Chairman  of  the  Bene- 
fits Review  Board. 

(4)  "  Secretary"  means  the  Secretary 
of  Labor. 

(5)  "Department"  means  the  Depart- 
ment of  Labor. 

(6)  "Judge"  means  an  administrative 
law  judge  appointed  as  provided  in  5 
U.S.C.  3105  and  subpart  B  of  5  C.F.R. 
part  930  (see  37  FR  16787).  who  is 
qualified  to  preside  at  hearings  under 
5  U.S.C.  557  and  is  empowered  by  the 
Secretary  to  conduct  formal  hearings 
whenever  necessary  in  respect  of  any 
claim  for  benefits  or  compensation 
arising  under  the  Acts.  The  term  also 
includes  a  hearing  officer  appointed 
pursuant  to  Pub.  L.  94-504  who  is  au- 
thorized to  conduct  formal  hearings 
and  adjudicate  claims  for  benefits 
imder  title  IV  of  the  Federal  Mine 
Safety  and  Health  Act.  as  amended; 
except  that  a  person  appointed  pursu- 
ant to  Pub.  L.  94-504  shall  not  be  con- 
sidered an  administrative  law  judge 
for  any  period  after  March  1. 1979. 

(7)  "Chief  Administrative  Law 
Judge"  means  the  Chief  Administra- 
tive Law  Judge  of  the  Department  of 
Labor. 

(8)  "Director"  means  the  Director  of 
the  Office  of  Workers'  Compensation  ^ 
Programs  of  the  Department  of  Laboi 
(hereinafter  OWCP). 

(9)  "Deputy  commissioner"  means  a 
person  appointed  as  provided  in  sec- 
tions 39  and  40  of  the  LHWCA  or  his 
designee,  authorized  by  the  Director 
to  make  decisions  and  orders  in  re- 
spect to  claims  arising  under  the  Acts. 

(10)  "Party"  or  "Party  in  Interest" 
means  the  Secretary  or  his  designee 
and  any  person  or  business  entity  di- 
rectly affected  by  the  decision  or  order 
from  which  an  appeal  to  the  Board  is 
taken. 

(11)  "Day"  means  calendar  day. 

(b)  The  definitions  contained  in  this 
part  shall  not  be  considered  to  dero- 
gate from  the  definitions  of  terms  in 
the  respective  Acts. 

(c)  The  definitions  pertaining  to  the 
Acts  contained  in  the  several  parts  of 
chapter  VI  of  this  title  20  shall  be  ap- 
plicable to  this  chapter  as  is  appropri- 
ate. 


S80U    Applicability   of  this   part   to   20 
CFR  Part  802. 

Part  802  of  title  20,  Code  of  Federal 
Regulations,  contains  the  rules  of 
practice  and  procedure  of  the  Board. 
This  part  801.  including  the  defini- 
tions and  usages  contained  in  §801.2, 
Is  applicable  to  part  802  of  this  chap- 
ter as  appropriate. 

Establishment  and  Authority  of  the 
Board 

§  801.101     Establishment. 

By  Pub.  L.  92-576.  86  Stat.  1251.  in 
an  amendment  made  to  section  21  of 
the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  (33  U.S.C. 
921).  there  was  established  effective 
November  26.  1972.  a  Benefits  Review 
Board,  which  is  composed  of  members 
appointed  by  the  Secretary  of  Labor. 

§  801.102    Review  authority. 

The  Board  is  authorized,  as  provided 
in  33  U.S.C.  921(b).  as  amended,  to 
hear  and  determine  appeals  raising  a 
substantial  question  of  law  or  fact 
taken  by  any  party  in  interest  from 
decisions  or  orders  with  respect  to 
claims  for  compensation  or  benefits 
arising  under  the  following  Acts,  as 
amended  and  extended: 

(1)  The  Longshoremen's  and  Harbor 
Workers'  Compensation  Act 
(LHWCA),  33  U.S.C.  901  et  seq.; 

(2)  The  Defense  Base  Act  (DBA),  42 
U.S.C.  1651  et  seq.; 

(3)  The  District  of  Columbia  Work- 
men's Compensation  Act  (DCWCA),  36 
D.C.  Code  501  et  seq.; 

(4)  The  Outer  Continental  Shelf 
Lands  Act  (OCSLA),  43  U.S.C.  1331  et 
seq.; 

(5)  The  Nonappropriated  F^md  In- 
strumentalities Act  (NFIA),  5  U.S.C. 
J171  et  seq.; 

(6)  Title  rv.  Section  415  and  Part  C 
of  the  Federal  Mine  safety  and  Health 
Afct  of  1977  (Pub.  L.  95-164.  91  Stat. 
1290)  (formerly  the  FCMHSA  of  1969) 
as  amended  by  the  Black  Lung  Bene- 
fits Reform  Act  of  1977  (92  Stat.  95). 
and  the  Black  Lung  Benefits  Revenue 
Act  of  1977,  Pub.  L.  95-227,  92  Stat.  11. 

§  801.103    Organizational  placement. 

As  prescribed  by  the  statute,  the 
functions  of  the  Benefits  Review 
Board  are  quasi-judicial  in  nature  and 
involve  review  of  decisions  made  in  the 
course  of  the  administration  of  the 
above  statutes  by  the  Employment 
Standards  Administration  in  the  De- 
partment of  Labor.  It  is  accordingly 
found  appropriate  for  organizational 
purposes  to  place  the  Board  in  the 
Office  of  the  Under  Secretary  and  it  is 
hereby    established    in    that    Office, 
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801  of  this  chapter  are  fully  applicable 
to  this  part  802. 

§  802.103    Powers  of  the  Board. 
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insurance    carrier,    an<|    specify    the 
nature  and  extent  of  the  injury. 

Subpart  B — Prereview  Procedures 
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which  shall  be  responsible  for  provid- 
ing necessary  funds,  personnel,  sup- 
plies, equipment,  and  records  services 
for  the  Board. 

§  801.104    Operational  rules. 

The  Under  Secretary  may  promul- 
gate such  rules  and  regulations  as  may 
be  necessary  or  appropriate  for  effec- 
tive operation  of  the  Benefits  Review 
Board  as  an  independent  quasi- judicial 
body  in  accordance  with  the  provisions 
of  the  statute. 

Members  or  the  Board 

S  801.201     Composition  of  the  Board. 

(a)  The  Board  is  composed  of  three 
members  appointed  by  the  Secretary 
from  among  individiials  who  are  espe- 
cially qualified  to  serve  thereon. 

(b)  The  member  designated  by  the 
Secretary  as  Chairman  of  the  Board 
shall  ser\'e  as  chief  administrative  offi- 
cer of  the  Board. 

(c)  The  two  remaining  members 
shall  be  the  associate  members  of  the 
Board. 

(d)  All  members  of  the  Board  shall 
serve  indefinite  terms  to  be  deter- 
mined in  the  discretion  of  the  Secre- 
tary. 

§  801.202    Interim  appointments. 

(a)  Acting  Chairman.  In  the  event 
that  the  Chairman  of  the  Board  is 
temporarily  unavailable  to  perform 
his  or  her  duties  as  prescril)ed  in  this 
chapter  VII.  he.  she,  or  the  Board 
shall  designate  one  associate  member 
to  serve  as  Acting  Chairman  for  the 
duration  of  the  Chairman's  absence. 

(b)  Temporary  members.  In  the 
event  that  a  member  of  the  Board  is 
temporarily  unable  to  carry  out  his  or 
her  responsibilities  because  of  dis- 
qualification, illness,  or  for  any  other 
reason,  the  Under  Secretary  of  Labor 
may,  in  his  or  her  discretion,  appoint  a 
qualified  individual  to  serve  in  the 
place  of  such  member  for  the  duration 
of  that  member's  inability  to  serve. 

§801.203    Diaqualification  of  Board  mem- 
bers. 

(a)  During  the  period  in  which  the 
Chairman  or  the  other  members  serve 
on  the  Board,  they  shall  not  consider 
any  matter  in  which  they  were  in- 
volved prior  to  such  period  nor  shall 
they  be  involved,  other  than  as  Board 
members,  in  any  matter  being  consid- 
ered by  the  Board.  After  completion  of 
their  service  on  the  Board,  they  shall 
not  become  involved  in  any  matter 
which  had  been  considered  by  them  as 
Board  members. 

(b)  No  Board  member  shall  conduct 
or  participate  in  any  proceeding  in  a 
case  in  which  he  or  she  is  prejudiced 
or  partial  with  respect  to  any  party,  or 
where  he  or  she  has  any  interest  in 
the  matter  pending  for  decision  before 
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him  or  her.  Notice  of  any  objection 
which  a  party  may  have  to  any  Board 
member  who  will  participate  in  the 
proceeding  shall  be  made  by  such 
party  at  the  earliest  opportunity.  The 
Board  member  shall  consider  such  ob- 
jection and  shall,  in  his  or  her  discre- 
tion, either  proceed  with  the  case  or 
withdraw. 

AcnOH  BT  THE  BOARO 

S  801.301    Quorum;  rotes. 

For  the  purpose  of  carrying  out  its 
functions  imder  the  Acts,  two  mem- 
bers of  the  Board  shall  constitute  a 
quorum,  and  official  action  can  be 
taken  only  on  the  concurring  vote -of 
at  least  two  members. 

§  801.302    Procedural  rules. 

Procedural  rules  for  performance  by 
the  Board  of  its  review  functions  and 
for  insuring  an  adequate  record  for 
any  judicial  review  of  its  orders,  and 
such  amendments  to  the  rules  as  may 
be  necessary  from  time  to  time,  shall 
be  promulgated  by  the  Benefits 
Review  Board  with  the  approval  of  the 
Under  Secretary.  Such  rules  shall  in- 
corporate and  implement  the  proce- 
dural requirements  of  section  21(b)  of 
the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act. 

§  801.303    Location  of  Board's  proceedings. 

The  Board  shall  hold  its  proceedings 
in  Washington,  D.C.,  unless  for  good 
cause  the  Board  orders  that  proceed- 
ings in  a  particular  matter  be  held  in 
another  location. 

§  801.304    Business  hours. 

The  office  of  the  Clerk  of  the  Board 
at  Washington.  D.C..  shall  be  open 
from  9  a.m.  to  5:30  p.m.  on  all  days, 
except  Satxirdays,  Sundays,  and  legal 
holidays,  for  the  purpose  of  receiving 
notices  of  appeal,  petitions  for  review, 
other  pleadings,  motions,  and  other 
papers. 

RSPRESEirrATION 

S  801.401    RepresenUUoB        before        the 
Board. 

On  any  issues  requiring  representa- 
tion of  the  Secretary,  the  Director, 
Office  of  Workers'  Compensation  Pro- 
grams, a  deputy  commissioner,  or  an 
administrative  law  judge  before  the 
Board,  such  representation  shall  be 
provided  by  attorneys  designated  by 
the  Solicitor  of  Labor.  Representation 
of  all  other  persons  before  the  Board 
shall  be  as  provided  by  the  rules  of 
practice  and  procedure  promulgated 
under  §801.302  (see  part  802  of  this 
chapter). 


§8eL402    Bepresentation     at     Board     in 
court  proceedings. 

Except  in  proceedings  in  the  Su- 
preme Court  of  the  United  States,  any 
representation  of  the  Benefits  Review 
Board  in  court  proceedings  shall  be  by 
attorneys  designated  by  the  Solicitor 
of  Labor. 


PART  802— RULES  OF  PRACTICE  AND 
PROCEDURE 

Subpart  A — General  Provisiens 

IHTRODOCTORY 

Sec. 

802.101  Purpose  and  scope  of  this  part. 

802.102  Applicability  of  part  801  of  thi« 
chapter. 

802.103  Powers  of  the  Board. 
802. 1(M    Consolidation;  severance. 
802.105    Stay  of  payment  pending  appeal. 


Subpart  B — Prerevisw  Procaduros 
CoHMsnciNG  Appeal:  Parties 


Who  may  file  an  appeal. 
Appearances,  attorney,  legal  coon- 


802.201 
802.202 
sel. 
802.203    Pees  for  services. 


Notice  of  Appeal 

802.204  Place  for  filing  notice  of  appeal. 

802.205  Time  for  filing. 

802.205A  Effect  of  motion  for  recon^der- 
ation  on  time  for  appeaL 

802.206  When  a  notice  of  appeal  is  consid- 
ered to  have  been  filed  in  the  office  of 
the  Clerk  of  the  Board. 

802.207  Contents  of  notice  of  appeal. 

802.208  Transmittal  of  record  to  the 
Board. 

Initial  Processhcg 

802.209  Acknowledgment  of  notice  of 
appeal. 

802.210  Petition  for  review. 

802.21 1  Response  to  petition  for  review. 

802.212  Reply  briefs. 

802.213  Intervention. 

802.214  Additional  briefs. 

802.215  Service  and  form  of  papers. 

802.216  Waiver  of  time  llmltatirais  for 
fUing. 

802.217  Failure  to  fDe  papers;  order  to 
show  cause. 

802.218  Motions  to  the  Board. 

802.219  Party  not  represented  by  an  attor- 
ney; informal  procedure. 

802.220  Computation  of  time. 

Subpart  C — Procodwr*  for  Rovlaw 

Action  bt  the  Boabo 

802.301  Scope  of  review. 

802.302  Docketing  of  appeals. 

802.303  Decision;  no  oral  argiiment. 

Oral  Aruguent  Before  the  Board 

802.304  Purpose  of  oral  argument 

802.305  Request  for  oral  argument. 

802.306  Action  on  request  for  oral  argu- 
ment. 

802.307  Notice  of  oral  argument. 

802.308  Conduct  of  oral  argument. 

802.309  Absence  of  parties. 
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(c)  A  fee  application  shall  be  com-  appeal  by  filing  a  notice  of  appeal 
plete  in  all  resipects,  containing  all  of  within  14  days  of  the  date  on  which 
the  following  specific  information:  the  first  notice  of  appeal  was  filed,  or 

finr»<i     rir«acr»n'hpH     hv     nJI.rn.- 


ministrative  law  judge  or  deputy  com- 
missioner is  filed,  any  appeal  to  the 
Board,  whether  filed  prior  to  or  subse- 
nuent    to    the    filine    of    the    timely 
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Subpart  D — Completion  of  Board  Review 
Dismissals 

802.401  Dismissal  by  application  of  party. 

802.402  Dismissal  by  abandonment. 

Decision  of  the  Board 

802.403  Issuance  of  decisions;  service. 

802.404  Scope  and  content  of  Board  deci- 
sions. 

802.405  Remand. 

802.406  Finality  of  Board  decisions. 

Reconsideration 

802.407  Reconsideration    of    Board    deci- 
sions—generally. 

802.408  Notice  of  request  for  reconsider- 
ation. 

802.409  Grant  or  denial  of  request. 

Judicial  Review 

802.410  Judicial  review  of  Board  decisions. 

802.411  Certification  of  record  for  Judicial 
review. 

Attthoritt:  5  U.S.C.  301,  Reorganization 
Plan  No.  6  of  1950, 15  FR  3174.  33  U.S.C.  901 
et  seq.,  30  U.S.C.  901  et  seq. 

Subpart  A— General  Provisions 

Introductory 

§  802.101    Purpose  and  scope  of  this  part. 

(a)  The  purpose  of  part  802  is  to  es- 
tablish the  rules  of  praictice  and  proce- 
dure governing  the  operation  of  the 
Benefits  Review  Board. 

(b)  Except  as  otherwise  provided, 
the  rules  promulgated  in  this  part 
apply  to  all  appeals  taken  by  any 
party  from  decisions  qr  orders  with  re- 
spect to  claims  for  compensation  or 
benefits  under  the  following  Acts: 

(1)  The  Longshoremen's  and  Harbor 
Workers'  Compensation  Act 
(LHWCA),  33  U.S.C.  901  et  seq.; 

(2)  The  Defense  Base  Act  (DBA),  42^ 
U.S.C.  1651  et  seq.; 

(3)  The  District  of  Columbia  Work- 
men's Compensation  Act  (DCWCA),  36 
D.C.  Code  501  et  seq.; 

(4)  The  Outer  Continental  Shelf 
Lands  Act  (OCSLA),  43  U.S.C.  1331  et 
seq.; 

(5)  The  Nonappropriated  Fund  In- 
stnmientalities  Act  (NFIA),  5  U.S.C. 
8171  et  seq.; 

(6)  Title  IV,  section  415  and  part  C 
of  the  Federal  Mine  Safety  and  health 
Act  of  1977  (Pub.  L.  95-164.  91  Stat. 
1290)  (formerly  the  FCMHSA  of  1969),^ 
as  amended  by  the  Black  Lung  Bene- 
fits Reform  Act  of  1977  (92  Stat.  95) 
and  the  Black  Lung  Benefits  Revenue 
Act  of  1977  (92  Stat.  11). 

§  802.102    Applicability  of  part  801  of  this 
chapter. 

Part  801  of  this  chapter  VII  sets 
forth  rules  of  genersil  applicability 
covering  the  composition,  authority, 
and  operation  of  the  Benefits  Review 
Board  and  definitions  applicable  to 
this  chapter.  The  provisions  of  part 


801  of  this  chapter  are  fully  applicable 
to  this  part  802. 

§  802.103    Powers  of  the  Board. 

(a)  CondvLct  of  proceedings.  Pursu- 
ant to  section  27(a)  of  the  LHWCA, 
the  Board  shall  have  power  to  pre- 
serve and  enforce  order  during  any 
proceedings  for  determination  or  adju- 
dication of  entitlement  to  compensa- 
tion or  benefits  or  for  liability  for  pay- 
ment thereof,  and  to  do  all  things  in 
accordance  with  law  which  may  be 
necessary  to  enable  the  Board  to  effec- 
tively discharge  its  duties. 

(b)  Contumacy.  F*ursuant  to  section 
27(b)  of  the  LHWCA,  if  any  person  in 
proceedings  before  the  Board  disobeys 
or  resists  any  lawful  order  or  process, 
or  misbehaves  during  a  hearing  or  so 
near  the  place  thereof  as  to  obstruct 
the  same,  the  Board  shall  certify  the 
facts  to  the  Federal  district  court 
having  jurisdiction  in  the  place  in 
which  it  is  sitting  (or  to  the  U.S.  Dis- 
trict Court  for  the  District  of  Colum- 
bia if  it  is  sitting  in  the  District)  which 
shall  thereupon  in  a  summary  manner 
hear  the  evidence  as  to  the  acts  com- 
plained of.  and,  if  the  evidence  so  war- 
rants, punish  such  person  in  the  same 
manner  and  to  the  same  extent  as  for 
a  contempt  committed  before  the 
court,  or  commit  such  person  upon  the 
same  conditions  as  if  the  doing  of  the 
forbidden  act  had  occurred  with  refer- 
ence to  the  process  or  in  the  presence 
of  the  court. 

S  802.104    Consolidation;  severance. 

(a)  Cases  may  be  consolidated  for 
purposes  of  an  appeal  upon  the 
motion  of  any  party  or  upon  the 
Board's  own  motion  where  there  exist 
conunon  parties,  common  questions  of 
law  or  fact  or  both,  or  in  such  other 
circumstances  as  justice  and  the  ad- 
ministration of  the  Acts  require. 

(b)  Upon  its  own  motion,  or  upon 
motion  of  any  party,  the  Board  may. 
for  good  cause,  order  any  proceeding 
severed  with  respect  to  some  or  all 
issues  or  parties. 

§  802.105    Stay  of  payment  pending  appeal. 

As  provided  In  section  14(f)  of  the 
LHWCA  and  sections  415  and  422  of 
the  Black  Lung  Benefits  Act,  the  pay- 
ment of  the  amounts  required  by  an 
award  of  compensation  or  benefits 
shall  not  be  stayed  or  in  any  way  de- 
layed pending  final  decision  in  any 
proceeding  before  the  Board  unless  so 
ordered  by  the  Board.  No  stay  shall  be 
issued  unless  irreparable  injury  would 
otherwise  ensue  to  the  employer,  coal 
mine  operator  or  insiu^nce  carrier. 
Any  order  of  the  Board  permitting 
any  stay  shall  contain  a  specific  find- 
ing, based  upon  evidence  submittted  to 
the  Board  and  identified  by  reference 
thereto,  that  irreparable  injury  would 
result  to  such  employer,  operator  or 


insurance    carrier,    an<|    specify    the 
nature  and  extent  of  the  injury. 

Subpart  B — Prereview  Procedures 

CoBOiENCiNG  Appeal:  Parties 

§  802.201     Who  may  file  an  appeal. 

(a)  A  party.  Any  party  adversely  af- 
fected by  a  decision  or  order  issued 
pursuant  to  one  of  the  Acts  may 
appeal  that  decision  or  order  to  the 
Board  by  filing  a  notice  of  appeal  pur- 
suant to  this  subpart.  (See  §802.205 
(b)  and  (c)  for  exceptions  to  this  gen- 
eral rule.)  A  party  who  files  a  notice  of 
appeal  shall  be  deemed  the  petitioner. 

(b)  Representative  parties.  In  the 
event  that  a  party  has  not  attained 
the  age  of  18,  is  not  mentally  compe- 
tent, or  is  physically  unable  to  file  and 
pursue  or  defend  an  appeal,  the  Board 
may  permit  any  legally  appointed 
guardian,  committee,  or  other  appro- 
priate representative  to  file  and 
pursue  or  defend  the  appeal,  or  it  may 
in  its  discretion  appoint  such  repre- 
sentative for  purposes  of  the  appeal. 
The  Bosu-d  may  require  any  legally  ap- 
pointed representative  to  submit  evi- 
dence of  that  person's  authority. 

§802.202    Appearances,     attorneys,     legal 
counsel. 

(a)  Any  party  or  intervener  or  any 
representative  duly  authorized  pursu- 
ant to  §  802.201(b)  may  appear  before 
and/or  submit  written  argument  to 
the  Board  by  attorney  or  any  other 
duly  authorized  person,  including  any 
representative  of  an  employee  organi- 
zation. For  each  instance  in  which  ap- 
pearance before  the  Board  is  made  by 
some  person  other  than  the  party  or 
his  legal  guardian,  committee,  or  rep- 
resentative, there  shall  be  filed  with 
the  Chairman  of  the  Board  a  state- 
ment In  writing,  signed  by  the  party  to 
be  represented,  authorizing  such  as- 
sistance or  representation. 

(b)  Any  individual  petitioner  or  re- 
spondent or  his  duly  authorized  repre- 
sentative pursuant  to  §  802.201(b)  or 
an  officer  of  any  corporate  party  or  a 
member  of  any  partnership  or  joint 
venture  which  is  a  party  may  partici- 
pate in  the  appeal  on  his  or  her  own 
behalf,  or  on  behalf  of  such  business 
entity. 

§  802.203    Fees  for  services.  * 

(a)  No  fee  for  services  rendered  on 
behalf  of  a  claimant  in  the  successful 
pursuit  or  successful  defense  of  an 
appeal  shall  be  valid  unless  approved 
pursuant  to  33  U.S.C.  ^28,  as  amended. 

(b)  All  fees  for  services  rendered  in 
the  successful  pursuit  or  successful  de- 
fense of  an  appeal  on  behalf  of  a 
claimant  shall  be  subject  to  the  provi- 
sions and  prohibitions  contained  in  33 
U.S.C.  928,  as  amended. 
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(8)  The  name  and  address  of  the  at- 
torney or  other  person,  if  any,  who  is 
representing  the  petitioner. 
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§  802.211    Response  to  petition  for  review. 
Within  30  days  after  the  receipt  of  a 
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or  prior  to  the  date  on  which  the 
paper  is  due. 
(c)  Any  request  for  an  enlargement 
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(c)  A  fee  application  shall  be  com- 
plete in  all  respects,  containing  all  of 
the  following  specific  information: 

■  (1)  A  complete  statement  of  the 
extent  and  character  of  the  necessary 
work  done; 

(2)  The  professional  status  of  each 
person  who  performed  services  on 
behalf  of  the  claimant  (e.g..  attorney; 
law  clerk;  or  paralegal): 

(3)  The  number  of  hours  devoted  by 
each  person  who  performed  services 
on  behalf  of  the  claimant  and  the 
dates  on  which  such  services  were  per- 
formed in  each  category  of  work; 

(4)  The  normal  billing  rate  for  each 
person  who  performed  services  on 
behalf  of  the  claimant.  This  rate  shall 
be  based  on  what  is  reasonable  and 
customary  in  the  area  where  the  ser- 
vices were  rendered  for  a  person  of 
that  particular  professional  status. 

(d)  Any  fee  approved  shall  be  rea- 
sonably commensurate  with  the  neces- 
sary work  done  and  shall  take  into  ac- 
count the  quality  of  the  representa- 
tion, the  complexity  of  the  legal  issues 
involved,  the  amount  of  benefits 
awarded,  and  when  the  fee  is  to  be  as- 
sessed against  the  claimant,  shall  also 
take  into  account  the  financial  circum- 
stances of  the  claimant.  A  fee  shall 
not  necessarily  be  computed  by  multi- 
plying time  devoted  to  work  by  an 
hourly  rate. 

(e)  No  contract  pertaining  to  the 
amount  of  a  fee  shall  be  recognized. 

(f )  A  fee  application  shall  be  served 
on  all  other  parties.  Any  party  may  re- 
spond to  the  application  within  10 
days  of  his  receipt  of  the  application. 
The  response  shtdl  be  filed  with  the 
Board  and  served  on  all  other  parties. 

Notice  of  Appeal 

§  802.204    Place  for  filing  notice  of  appeal. 

Any  notice  of  appeal  shall  be  sent  by 
mail  or  otherwise  presented  to  the 
Clerk  of  the  Board  in  Washington, 
D.C.  A  copy  shall  be  served  on  the 
deputy  commissioner  who  filed  the  de- 
cision or  order  being  appealed  and  on 
all  other  parties  by  the  party  who  files 
a  notice  of  appeal.  Proof  of  service  of 
the  notice  of  appeal  on  the  deputy 
commissioner  and  other  parties  shall 
be  included  with  the  notice  of  appeal. 

§  802.205    Time  for  filing. 

(a)  A  notice  of  appeal,  other  than  a 
cross-appeal  or  a  protective  appeal, 
must  be  filed  within  30  days  from  the 
date  upon  which  a  decision  or  order 
has  been  filed  in  the  office  of  the 
deputy  commissioner  pursuant  to  sec- 
tion 19(e)  of  the  LHWCA  or  in  such 
other  office  as  may  be  established  in 
the  future  (see  §§702.349  and  725.478 
of  this  title).  ^ 

(b)  (1)  If  a  timely  notice  of  appeal  is 
filed  by  a  party,  any  other  party  may 
Initiate  a  cross-apppeal  or  protective 
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appeal  by  filing  a  notice  of  appeal 
within  14  days  of  the  date  on  which 
the  first  notice  of  appeal  was  filed,  or 
within  the  time  prescribed  by  para- 
graph (a)  of  this  section,  whichever 
period  last  expires. 

(2)  When  a  decision  or  order  i&  favor- 
able to  a  party  (i.e..  the  prevailing 
party),  but  contains  findings  of  fact  or 
conclusions  of  law,  or  both,  which  are 
adverse  to  him  or  her,  the  prevailing 
party  may  become  potentially  ag- 
grieved when  the  other  party,  who  is 
in  fact  aggrieved,  files  a  notice  of 
appeal  pursuant  to  paragraph  (a)  of 
this  section.  Therefore,  the  prevailing 
party  may  file  an  appeal  pursusint  to 
paragraph  (b)  of  this  section  to  pro- 
tect its  right  to  challenge  the  adverse 
findings  of  fact  or  conclusions  of  law, 
or  both,  in  the  same  proceeding. 

(c)  Failure  to  file  within  the  period 
specified  in  paragraph  (a)  or  (b)  of 
this  section  (whichever  is  applicable) 
shall  foreclose  all  rights  to  review  by 
the  Board  with  respect  to  the  case  or 
matter  in  question.  Any  imtimely 
appeal  will  be  summarily  dismissed  by 
the  Board  for  lack  of  jurisdiction. 

§  802.205A.    Effect  of  motion  for  reconsid- 
eration on  time  for  appeal. 

(a)  A  timely  motion  for  reconsider- 
ation of  a  decision  or  order  of  an  ad- 
ministrative law  judge  or  deputy  com- 
missioner shall  suspend  the  running  of 
the  time  for  filing  a  notice  of  appeal. 

(b)  (1)  In  a  case  involving  a  claim 
filed  under  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  or 
its  extensions  (see  §802.101(b)(l)-(5)), 
a  timely  motion  for  reconsideration 
for  purposes  of  paragraph  (a)  of  this 
section  is  one  which  is  filed  not  later 
than  10  days  from  the  date  the  deci- 
sion or  order  was  filed  in  the  office  of 
the  deputy  commissioner. 

(2)  In  a  case  involving  a  claim  filed 
under  title  rv  of  the  Federal  Mine 
Safety  and  Health  Act,  as  amended 
(see  §  802.101(b)(6)),  a  timely  motion 
for  reconsideration  for  purposes  of 
paragraph  (a)  of  this  section  is  one 
which  is  filed  not  later  than  30  days 
from  the  date  the  decision  or  order 
was  served  on  all  parties  by  the  admin- 
istrative law  judge  and  considered 
filed  in  the  office  of  the  deputy  com- 
missioner (see  §§725.478  and  725.479 
(b).  (c)  of  this  title). 

(c)  If  a  motion  for  reconsideration  is 
granted,  the  full  time  for  filing  an 
appeal  commences  on  the  date  the 
subsequent  decision  or  order  on  recon- 
sideration is  filed  as  provided  in 
§802.205. 

(d)  If  a  motion  for  reconsideration  is 
denied,  the  full  time  for  filing  an 
appeal  commences  on  the  date  the 
order  denying  reconsideration  is  filed 
as  provided  in  §  802.205. 

(e)  If  a  timely  motion  for  reconsider- 
ation of  a  decision  or  order  of  an  ad- 


ministrative law  judge  or  deputy  com- 
missioner is  filed,  any  appeal  to  the 
Board,  whether  filed  prior  to  or  subse- 
quent to  the  filing  of  the  timely 
motion  for  reconsideration,  shall  be 
dismissed  as  premature.  Following 
final  action  by  the  administrative  law 
judge  or  deputy  commissioner  pursu- 
ant to  either  paragraph  (c)  or  (d)  of 
this  section,  a  new  notice  of  appeal 
shall  be  fUed  with  the  Clerk  of  the 
Board  by  any  party  who  wishes  to 
appeal. 

§  802.206  When  a  notice  of  appeal  iB  con- 
sidered to  have  been  filed  in  the  omce 
of  the  Clerk  of  the  Board. 

(a)  Date  of  receipt  (1)  Except  as  oth- 
erwise provided  in  this  section,  a 
notice  of  appeal  is  considered  to  have 
been  filed  only  as  of  the  date  it  is  re- 
ceived in  the  office  of  the  Clerk  of  the 
Board. 

(2)  Notices  of  appeal  submitted  to 
any  other  agency  or  subdivision  of  the 
Department  of  Labor  or  of  the  U.S. 
Government  or  any  State  government 
shall  be  promptly  forwarded  to  the 
office  of  the  Clerk  of  the  Board.  The 
notice  shall  be  considered  filed  with 
the  Clerk  of  the  Board  as  of  the  date 
it  was  received  by  the  other  govern- 
mental unit  if  the  Board  finds  that  it 
is  in  the  interest  of  justice  to  do  so. 

(b)  Date  of  mailing.  If  the  notice  of 
appeal  is  sent  by  mail  and  the  fixing 
of  the  date  of  delivery  as  the  date  of 
filing  would  result  in  a  loss  or  impair- 
ment of  appeal  rights,  it  will  be  consid- 
ered to  have  been  filed  as  of  the  date 
of  mailing.  The  date  api>eaunng  on  the 
postmark  (when  available  and  legible) 
shall  be  prima  facie  evidence  of  the 
date  of  mailing.  If  there  is  no  post- 
mark or  it  is  not  legible,  other  evi- 
dence, such  as.  but  not  limited  to,  cer- 
tified mail  receipts,  certificate  of  serv- 
ice and  affidavits,  may  be  used  to  es- 
tablish the  mailing  date. 

§  802.207    Contents  of  notice  of  appeal 

(a)  A  notice  of  appeal  shall  contain 
the  following  information: 

(1)  The  full  name  and  address  of  the 
petitioner; 

(2)  The  full  name  of  the  injured,  dis- 
abled, or  deceased  employee; 

(3)  The  full  names  and  addresses  of 
all  other  parties,  including,  among 
others,  beneficiaries,  employers,  coal 
mine  operators,  and  insurance  carriers 
where  appropriate; 

(4)  The  case  file  nimiber  which  ap- 
pears on  the  decision  or  order  of  the 
administrative  law  judge; 

(5)  The  claimant's  OWCP  file 
nimiber; 

(6)  The  date  of  filing  the  decision  or 
order  being  appealed; 

(7)  Whether  a  motion  for  reconsider- 
ation of  the  decision  or  order  of  the 
administrative  law  judge  has  been 
filed  by  any  party  (see  §802.209);  and 
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(f)  As  expeditiously  as  possible  fol- 
lowing  receipt   of   a   response   to   a 
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with  any  pending  case  shall  refer  to 
the  docket  number  of  that  case. 


determine  whether  the  request  shall 
be  granted  or  denied. 
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(8)  The  name  and  address  of  the  at- 
torney or  other  person,  if  any,  who  is 
representing  the  petitioner. 

(b)  Paragraph  (a)  of  this  section  not- 
withstanding, any  written  communica- 
tion which  reasonably  permits  identifi- 
cation of  the  decision  from  which  an 
appeal  is  sought  and  the  parties  af- 
fected or  aggrieved  thereby,  shall  be 
sufficient  notice  for  purposes  of 
§  802.205. 

(c)  In  the  event  that  identification 
of  the  case  is  not  possible  from  the  in- 
formation submitted,  the  Clerk  of  the 
Board  shall  so  notify  the  petitioner 
and  shall  give  the  petitioner  a  reason- 
able time  to  produce  sufficient  infor- 
mation to  permit  identification  of  the 
case.  For  purposes  of  §802.205,  the 
notice  shall  be  deemed  to  have  been 
filed  as  of  the  date  the  insufficient  in- 
formation was  received. 

§802.208    Transmittal    of    record    to    the 
Board. 

Upon  receipt  of  a  copy  of  the  notice 
of  appeal  or  upon  request  of  the 
Board,  the  deputy  commissioner  or 
other  office  having  custody  of  such 
record  shall  immediately  forward  to 
the  Clerk  of  the  Board  the  official 
record  of  the  case,  which  record  in- 
cludes the  transcript  or  transcripts  of 
all  formal  proceedings  with  exhibits, 
all  decisions  and  orders  rendered  in. 
the  case. 

Initial  Processing 

{802.209    Acknowledgement   of  notice  of 
appeal. 

Upon  receipt  by  the  Board  of  a 
notice  of  appeal,  the  Clerk  of  the 
Board  shall  as  expeditiously  as  possi- 
ble notify  the  petitioner  and  all  other 
parties  and  the  Solicitor  of  Labor,  in 
writing,  that  a  notice  of  appeal  has 
been  filed. 

S  802.210    Petition  for  review. 

(a)  Within  30  days  after  the  receipt 
of  an  acknowledgment  of  a  notice  of 
appeal  issued  pursuant  to  §802.209, 
the  petitioner  shall  submit  a  petition 
for  review  to  the  Board  and  shall  serve 
copies  of  it.  together  with  accompany- 
ing dociunents.  on  all  parties  and  the 
Solicitor  of  Labor.  A  petition  ior 
review  shall  contain  a  statement  indi- 
cating the  specific  contentions  of  the 
petitioner  and  describing  with  particu- 
larity the  substantial  questions  of  law 
or  fact  to  be  raised  by  the  appeal.  Fail- 
ure to  submit  a  petition  for  review 
within  the  30-day  period  described  in 
this  section  may,  in  the  discretion  of 
the  Board,  cause  the  appeal  to  be 
deemed  abandoned  (see  §  802.402). 

(b)  Each  petition  for  review  shall  be 
accompanied  by  supporting  brief, 
memorandum  of  law,  or  other  state- 
ment. 


§  802.211    Response  to  petition  for  review. 

Within  30  days  after  the  receipt  of  a 
petition  for  review,  each  party  upon 
whom  it  was  served  may  submit  to  the 
Board  a  brief,  memorandum,  or  other 
statement  in  response  to  it. 

§802.212    Reply  briefs. 

Within  20  days  after  the  receipt  of  a 
brief,  memorandum,  or  statement  sub- 
mitted in  response  to  the  petition  for 
review  pursuant  to  §  802.211,  any  party 
upon  whom  it  was  served  may  file  a 
brief,  memorandum,  or  other  state- 
ment in  reply  to  it. 

§  802.213    Intervention. 

(a)  If  a  person  or  legal  entity  shows 
in  a  written  petition  to  intervene  that 
his,  her,  or  its  rights  are  affected  by 
any  proceeding  before  the  Board,  the 
Board  may  permit  that  person  or  legal 
entity  to  intervene  in  the  proceeding 
and  to  participate  within  limits  pre- 
scribed by  the  Board. 

(b)  The  petition  to  intervene  shall 
state  precisely  (1)  the  rights  affected, 
and  (2)  the  nature  of  any  argument 
he,  she,  or  it  intends  to  make. 

§802.214    Additional  briefs. 

Additional  briefs  may  be  filed  or  or- 
dered in  the  discretion  of  the  Board 
and  shall  be  submitted  within  time 
limits  specified  by  the  Board. 

§  802.215    Service  and  form  of  papers. 

.  (a)  All  papers  fUed  with  the  Board, 
including  notices  of  appeal,  petitions 
for  review,  briefs  and  motions,  shall  be 
secured  at  the  top  and  shall  have  a 
caption,  title,  signature  of  the  party 
(or  his  attorney  or  other  representa- 
tive), date  of  signature,  and  certificate 
of  service. 

(b)  For  each  paper  filed  with  the 
Board,  the  original  and  three  legible 
copies  shaU  be  submitted. 

(c)  A  copy  of  any  paper  filed  with 
the  Board  shall  be  served  on  each 
party  and  the  Solicitor  of  Labor,  by 
the  party  submitting  the  paper. 

(d)  Any  paper  required  to  be  given 
or  served  to  or  by  the  Board  or  any 
party  shall  be  served  by  mail  or  other- 
wise presented.  All  such  papers  served 
shall  be  accompanied  by  a  certificate 
of  service. 

§802.216    Waiver  of  time   limitations  for 
filing. 

(a)  The  time  periods  specified  for 
submitting  papers  described  in  this 
part,  except  that  for  submitting  a 
notice  of  appeal,  may  be  enlarged  for  a 
reasonable  period  when  in  the  judg- 
ment of  the  Board  an  enlargement  is 
warranted. 

(b)  Any  request  for  an  enlargement 
of  time  pursuant  to  this  section  shall 
be  directed  to  the  Clerk  of  the  Board 
and  must  be  received  by  the  Clerk  on 


or  prior  to  the  date  on  which  the 
paper  is  due. 

(c)  Any  request  for  an  enlargement 
of  time  pursuant  to  this  section  shall 
be  submitted  in  writing  in  the  form  of 
a  motion,  shall  specify  the  reasons  for 
the  request,  and  shall  specify  the  date 
to  which  an  enlargement  of  time  is  re- 
quested. 

(d)  Absent  exceptional  circum- 
stances, no  more  than  one  enlarge- 
ment of  time  shall  be  granted  to  each 
party. 

(e)  Absent  a  timely  request  for  an 
enlargement  of  time  pursuant  to  this 
section  and  the  Board's  granting  that 
request,  any  paper  submitted  to  the 
Board  outside  the  applicable  time 
period  specified  in  this  part  shall  be 
accompanied  by  a  separate  motion 
stating  the  reasons  therefore  and  re- 
questing that  the  Board  accept  the 
paper  although  filed  out  of  time. 

(f )  When  a  paper  filed  out  of  time  is 
accepted  by  the  Board,  the  time  for 
filing  a  response  shall  begin  to  run 
from  the  date  of  a  party's  receipt  of 
the  Board's  order  disposing  of  the 
motion  referred  to  in  paragraph  (e)  of 
this  section. 

§802.217    Failure  to  file  papers;  order  to 
show  cause. 

(a)  Failure  to  fUe  any  paper  when 
due  pursuant  to  this  part.  may.  in  the 
discretion  of  the  Board,  constitute  a 
waiver  of  the  right  to  further  partici- 
pation in  the  proceedings. 

(b)  When  a  petition  for  review  and 
brief  has  not  been  submitted  to  the 
Board  within  the  time  limitation  pre- 
scribed by  §802.210,  or  within  an  en- 
larged time  limitation  granted  pursu- 
ant to  §  802.216.  the  petitioner  shall  be 
ordered  to  show  cause  to  the  Board 
why  his  or  her  appeal  should  not  be 
dismissed  pursuant  to  §  802  402. 

§  802.218    Motions  to  the  Board. 

(a)  An  application  to  the  Board  for 
an  order  shall  be  by  motion  in  writing. 
A  motion  shall  state  with  particularity 
the  grounds  therefor  and  shall  set 
forth  the  relief  or  order  sought. 

(b)  A  motion  shall  be  a  separate  doc- 
ument and  shall  not  be  incorporated 
in  the  text  of  any  other  paper  filed 
with  the  Board,  except  for  a  statement 
in  support  of  the  motion.  If  this  para- 
graph is  not  complied  with,  the  Board 
will  not  consider  suid  dispose  of  the 
motion. 

(c)  If  there  is  no  objection  to  a 
motion  in  whole  or  in  part  by  another 
party  to  the  case,  the  absence  of  an 
objection  shall  be  stated  on  the 
motion. 

(d)  The  rules  applicable  to  service 
and  form  of  papers.  §802.215.  sludl 
apply  to  all  motions. 

(e)  Within  10  days  of  the  receipt  of  a 
copy  of  a  motion,  a  party  may  file  a 
written  response  with  the  Board. 


PEOERAL  REGISTER,  VOL  43,  NO.  182— TUESDAY,  SEPTEMBER  19,  1978 


the  proceeding.  In  such  event,  argu- 
ment on  behalf  ot  other  parties  may 
be  heard  and  the  case  shall  be  regard- 
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§  802.406    Finality  of  Board  decisions. 

A  decision  rendered  by  the  Board 
pursuant  to  this  subpart  shall  become 


42150 

(f)  As  expeditiously  as  possible  fol- 
lowing receipt  of  a  response  to  a 
motion  or  expiration  of  the  response 
time  provided  in  paragraph  (e)  of  this 
section,  the  Board  shall  issue  a  disposi- 
tive order. 

§802.219    Party  not  represented  by  an  at- 
torney: informal  procedure. 

If  a  party  to  an  appeal  is  not  repre- 
sented by  an  attorney,  the  Board  may 
prescribe  an  informal  procedure  in 
such  case  to  be  followed  by  such  party. 

§  802.220    Computation  of  time. 

(a)  In  computing  any  period  of  time 
prescribed  or  allowed  by  these  rules, 
by  direction  of  the  Board,  or  by  any 
applicable  statute  which  does  not  pro- 
vide otherwise,  the  day  from  which 
the  designated  period  of  time  begins  to 
nm  shall  not  be  included.  The  last  day 
of  the  period  so  computed  shall  be  in- 
cluded, unless  it  is  a  Saturday. 
Simday,  or  legal  holiday,  in  which 
event  the  period  runs  until  the  end  of 
the  next  day  which  is  not  a  Saturday, 
Sunday,  or  legal  holiday. 

(b)  Whenever  a  paper  is  served  on 
the  Board  or  on  any  party  by  mail, 
paragraph  (a)  of  this  section  will  be 
deemed  complied  with  if  the  envelope 
containing  the  paper  is  postmarked 
within  the  time  period  allowed,  com- 
puted as  in  paragraph  (a)  of  this  sec- 
tion. If  there  is  no  postmark,  or  it  is 
not  legible,  other  evidence,  such  as, 
but  not  limited  to,  certified  mall  re- 
ceipts, certificate  of  service  and  affida- 
vits, may  be  used  to  establish  the  mail- 
ing date. 

(c)  A  waiver  of  the  time  limitations 
for  filing  a  paper,  other  than  a  notice 
of  appeal,  may  be  requested  by  proper 
motion  filed  in  accordance  with 
§§  802.216  and  802.218. 

Subpart  C — Procedure  for  Review 

Action  bt  the  Board 

§  802.301    Scope  of  reriew. 

The  Benefits  Review  Board  is  not 
empowered  to  engage  in  a  de  novo  pro- 
ceeding or  unrestricted  review  of  a 
case  brought  before  it.  The  Board  is 
authorized  to  review  the  findings  of 
fact  and  conclusions  of  law  on  which 
the  decision  or  order  appealed  from 
was  based.  Such  findings  of  fact  and 
conclusions  of  law  may  be  set  aside 
only  if  they  are  not,  in  the  Judgment 
of  the  Board,  supported  by  substantial 
evidence  in  the  record  considered  as  a 
whole  or  in  accordance  with  law. 

9  802.302    Docketing  of  appeals. 

(a)  Maintenance  of  dockets.  A  docket 
of  all  proceedings  shall  be  maintained 
by  the  Board.  Each  proceeding  shall 
be  assigned  a  number  in  chronological 
order  upon  the  date  on  which  a  notice 
of  appeal  is  received.  Correspondence 
or  further  applications  in  connection 
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with  any  pending  case  shaU  refer  to 
the  docket  number  of  that  case. 

(b)  Inspection  of  docket;  publication 
of  decision.  The  docket  of  the  Board 
shall  be  open  to  public  inspection.  The 
Board  shall  publish  its  decisions  in  a 
form  which  is  readily  available  for  in- 
spection, and  shall  allow  the  public  to 
inspect  its  decisions  at  the  permanent 
location  of  the  Board. 

Oral  Argument  Before  the  Board 

§  802.303    Decision;  no  oral  argument. 

(a)  In  the  event  that  no  oral  argu- 
ment is  ordered  pursiiant  to  §  802.306, 
the  Board  shaU  proceed  to  review  the 
record  of  the  case  as  expeditiously  as 
possible  after  all  briefs,  supporting 
statement,  and  other  pertinent  docu- 
ments have  been  received. 

(b)  Each  case  shall  be  considered  in 
the  order  in  which  it  becomes  ready 
for  decision,  regardless  of  docket 
number,  although  for  good  cause 
shown,  upon  the  filing  of  a  motion  to 
expedite  by  a  party,  the  Board  may 
advance  the  order  in  which  a  particu- 
lar case  is  to  be  considered. 

(c)  The  Board  may  advance  an 
appeal  on  the  docket  on  its  own 
motion  if  the  interests  of  justice  would 
be  served  by  so  doing. 

§  802.304    Purpose  of  oral  argument 

Oral  argument  may  be  held  by  the 
Board  In  any  case: 

(a)  When  there  is  a  novel  issue  not 
previously  considered  by  the  Board;  or 

(b)  When  in  the  interests  of  justice 
oral  argimient  will  serve  to  assist  the 
Board  in  carrying  out  the  intent  of 
any  of  the  Acts;  or 

(c)  To  resolve  conflicting  decisions 
by  administrative  law  judges  on  a  sub- 
stantial Question  of  law. 

§  802.305    Request  for  oral  argument 

(a)  During  the  pendency  of  an 
appeal,  but  not  later  than  the  expira- 
tion of  20  days  from  the  date  of  re- 
ceipt of  the  response  brief  provided  by 
§802.211,  any  party  may  request  oral 
argrument.  The  Board  on  its  own 
motion  may  order  oral  argtunent  at 
any  time. 

(b)  A  request  for  oral  argimient  shall 
be  submitted  in  the  form  of  a  motion, 
specifying  the  issues  to  be  argued  and 
justifying  the  need  for  oral  argument 
(see  §  802.218). 

(c)  The  party  requesting  oral  argu- 
ment shall  set  forth  in  the  motion  sug- 
gested dates  and  alternate  cities  conve- 
nient to  the  parties  when  and  where 
they  would  be  available  for  oral  argu- 
ment. 

§  802.306    Action  on  request  for  ond  argu- 
ment 

As  expeditiously  as  possible  after 
the  date  upon  which  a  request  for  oral 
argimient  is  received,  the  Board  shall 


determine  whether  the  request  shall 
be  granted  or  denied. 

§  802.307    Notice  of  oral  argument 

(a)  In  cases  where  a  request  for  oral 
argument  has  been  approved  or  where 
oral  argument  has  been  ordered,  the 
Board  shall  give  aU  parties  a  minimum 
of  30  days'  notice,  in  writing,  by  mail, 
of  the  scope  of  argument  and  of  the 
time  when,  and  place  where,  oral  argu- 
ment will  be  held. 

(b)  Once  oral  argument  has  been 
scheduled  by  the  Board,  continuances 
shall  not  be  granted  except  for  good 
cause  shown  by  a  party,  such  as  in 
cases  of  extreme  hardship  or  where  at- 
tendance of  a  party  or  his  or  her  rep- 
resentative is  mandated  at  a  previous- 
ly scheduled  Judicial  proceeding. 
Unless  the  ground  for  the  request 
arises  thereafter,  requests  for  continu- 
ances must  be  received  by  the  Board 
at  least  15  days  before  the  scheduled 
date  of  oral  argument,  must  be  served 
upon  the  other  parties  and  must  speci- 
fy good  cause  why  the  requesting  - 
party  cannot  be  available  for  oral  ar- 
gument. 

(c)  The  Board  may  cancel  or  resche- 
dule oral  argument  on  its  own  motion 
at  any  time. 

§  802.308    Conduct  of  oral  argument 

(a)  Oral  argument  shall  be  held  in 
Washington,  D.C.,  unless  the  Board 
orders  otherwise,  smd  shall  be  con- 
ducted at  a  time  reasonably  conve- 
nient to  the  parties.  For  good  cause 
shown,  the  Chairman  or  Acting  Chair- 
man may.  in  his  or  her  discretion, 
postpone  an  oral  argument  to  a  more 
convenient  time. 

(b)  The  proceedings  shall  be  con- 
ducted under  the  supervision  of  the 
Chairman  or  Acting  Chairman,  who 
shall  regulate  all  procedural  matters 
arising  during  the  course  of  the  argu- 
ment. 

(c)  Within  the  discretion  of  the 
Board,  oral  argument  shall  be  open  to 
the  public  and  may  be  presented  by 
any  party,  representative,  or  duly  au- 
thorized attorney.  Presentation  of  oral 
argument  may  be  denied  by  the  Board 
to  a  party  who  has  not  significantly 
participated  in  the  appeal  prior  to  oral 
argument. 

(d)  The  Board  shall  determine  the 
scope  of  any  oral  argument  presented 
and  shall  so  inform  the  parties  in  its 
notice  scheduling  oral  argument  pur- 
suant to  §  802.307. 

(e)  The  Board  in  its  discretion  shall 
determine  the  amount  of  time  allotted 
to  each  party  for  argument  and  rebuts 
tal. 

§  802.309    Absence  of  parties. 

The  unexcused  absence  of  a  party  or 
his  or  her  authorized  representative  at 
the  time  and  place  set  for  argument 
shall  not  be  the  occasion  for  delay  of 
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the  proceeding.  In  such  event,  argu- 
ment on  behalf  ot  other  parties  may 
be  heard  and  the  case  shall  be  regard- 
ed as  submitted  on  the  record  by  the 
absent  party.  The  Chairman  or  Acting 
Chairman  may,  with  the  consent  of 
the  parties  present,  cancel  the  oral  ar- 
gument and  treat  the  appeal  as  sub- 
mitted on  the  written  record. 

Subpart  D — Completion  of  Board 
Review 

Dismissals 

§  802.401    Dismissal     by     application     of 
party. 

(a)  At  any  time  prior  to  the  issuance 
of  a  decision  by  the  Board,  the  peti- 
tioner may  move  that  the  appeal  be 
dismissed.  If  granted,  such  motion  for 
dismissal  shall  be  granted  with  preju- 
dice to  the  petitioner. 

(b)  At  any  time  prior  to  the  issuance 
of  a  decision  by  the  Board,  any  pai-ty 
or  representative  may  move  that  the 
appeal  be  dismissed. 

§  802.402    Dismissal  by  abandonment 

(a)  Upon  motion  by  any  party  or 
representative  or  upon  the  Board's 
own  motion,  an  appeal  may  be  dis- 
missed upon  its  abandonment  by  the 
party  or  parties  who  filed  the  appeal. 
Within  the  discretion  of  the  Board,  a 
party  may  be  deemed  to  have  aban- 
doned an  appeal  if  neither  the  party 
nor  his  representative  participates  sig- 
nificantly In  the  review  proceedings. 

(b)  An  appeal  may  be  dismissed  on 
the  death  of  a  party  only  If  the  record 
affirmatively  shows  that  there  is  no 
person  who  wishes  to  continue  the 
action  and  whose  rights  may  be  preju- 
diced by  dismissal. 

Decision  of  the  Board 

§  802.403    Issuance  of  decisions;  service. 

(a)  The  Board  shall  issue  written  de- 
cisions as  expeditiously  as  possible 
after  the  completion  of  review  pro- 
ceedings before  the  Board.  The  trans- 
mittal of  the  decision  of  the  Board 
shall  indicate  the  availability  of  judi- 
cial review  of  the  decision  under  sec- 
tion 21(c)  of  the  LHWCA  when  appro- 
priate. 

(b)  The  original  of  the  decision  shall 
be  filed  with  the  Clerk  of  the  Board.  A 
copy  of  the  Board's  decision  shaU  be 
sent  by  certified  mail  or  otherwise  pre- 
sented to  all  parties  to  the  appeal  and 
the  Director.  The  record  on  appeal,  to- 
gether with  a  transcript  of  any  oral 
proceedings,  any  briefs  or  other  papers 
filed  with  the  Board,  and  a  copy  of  the 
decision  shall  be  returned  to  the  ap- 
propriate deputy  commissioner  for 
filing. 

(c)  Proof  of  service  of  Board  decl-. 
slons  shall  be  certified  by  the  Clerk  of 
the  Board  or  by  another  employee  in 
the  office  of  the  Clerk  of  the  Board 
who  is  authorized  to  certify  proof  of 
service. 


§  802.404    Scope  and  content  of  Board  de- 
cisions. 

(a)  In  its  decision  the  Board  shall 
affirm,  modify,  or  set  aside  the  deci- 
sion or  order  appealed  from,  and  may 
remand  the  case  for  action  or  proceed- 
ings consistent  with  the  decision  of 
the  Board.  The  consent  of  the  parties 
shall  not  be  a  prerequisite  to  a.  remand 
ordered  by  the  Board. 

(b)  In  appropriate  cases,  such  as 
where  the  issues  raised  on  appeal  have 
been  thoroughly  discussed  and  dis- 
posed of  in  prior  cases  by  the  Board  or 
the  courts,  or  where  the  findings  of 
fact  and  conclusions  of  law  are  both 
correct  and  adequately  discussed,  the 
Board  in  its  discretion  may  issue  a 
brief,  summary  decision  in  writing,  dis- 
posing of  the  appeal. 

(c)  In  cases  which  cannot  be  dis- 
posed of  as  in  paragraph  (b)  of  this 
section,  a  full,  written  decision  discuss- 
ing the  Issues  and  applicable  law  shall 
be  issued. 

802.405    Remand. 

(a)  By  the  Board.  Where  a  case  is  re- 
manded such  additional  proceedings 
shall  be  initiated  and  such  other 
action  shall  be  taken  as  is  directed  by 
the  Board.  Upon  completion  of  all 
action  deemed  appropriate,  a  decision 
in  writing  shall  be  issued  by  the  ad- 
ministrative law  judge  or  deputy  com- 
missioner to  whom  the  case  was  re- 
manded as  expeditiously  as  possible 
which  contains  findings  of  fact  and 
conclusions  of  law,  or  when  so  directed 
by  the  Board,  the  case  shall  be  re- 
turned to  the  Board  by  the  adminis- 
trative law  Judge  with  a  recommended 
decision.  A  copy  of  the  recommended 
decision  shall  be  mailed  by  the  Board 
to  each  party  at  his  or  her  last  known 
address:  When  a  recommended  deci- 
sion is  issued,  each  party  shall  be  noti- 
fied of  his  or  her  right  to  file  with  the 
Board  within  20  days  from  the  date  of 
mailing  of  the  recommended  decision, 
briefs,  or  other  written  statements  of 
exceptions  and  allegations  as  to  appli- 
cable fact  and  law.  Upon  request  of 
any  party  made  within  such  20-day 
period,  a  reasonable  enlargement  of 
time  for  filing  such  briefs  or  state- 
ments may  be  granted  and  upon  a 
showing  of  good  cause  such  period 
may  be  extended,  as  appropriate. 

(b)  By  a  court.  Where  a  case  has 
been  remanded  by  a  court,  the  Board 
may  proceed  in  accordance  with  the 
court's  mandate  to  Issue  a  decision  or 
it  may  in  turn  remand  the  case  to  an 
administrative  law  judge  or  deputy 
commissioner  with  instructions  to  take 
such  action  as  is  ordered  by  the  court 
and  any  additional  necessary  action 
and  upon  completion  thereof  to  return 
the  case  with  a  recommended  decision 
to  the  Board  for  its  action. 


§  802.406    Finality  of  Board  decisions. 

A  decision  rendered  by  the  Board 
pursuant  to  this  subpart  shall  become 
final  60  days  after  the  issuance  of  such 
decision  unless  a  written  petition  pray- 
ing that  the  order  be  modified  or  set 
aside,  pursuant  to  section  21(c)  of  the 
LHWCA,  is  filed  in  the  appropriate 
U.S.  court  of  appeals  prior  to  the  expi- 
ration of  the  60-day  period  herein  de- 
scribed, or  unless  a  timely  request  for 
reconsideration  by  the  Board  has  been 
filed  as  provided  in  §  802.407. 

Reconsideration 

§  802.407    Reconsideration  of  Board  deci- 
sions— generally. 

(a)  Any  party  in  interest  may,  within 
10  days  from  the  filing  of  a  decision 
pursuant  to  §  802.403(b),  request  re- 
consideration of  such  decision. 

(b)  Failure  to  file  a  request  for  re- 
consideration shall  not  be  deemed  a 
failure  to  exhaust  administrative  rem- 
edies. 

§  802.408'    Notice  of  request  for  reconsider- 
ation. 

(a)  In  the  event  that  a  party  re- 
quests reconsideration  of  a  decision  or 
order,  he  or  she  shall  do  so  in  writing, 
in  the  form  of  a  motion,  stating  the 
supporting  rationale  for  the  request, 
and  include  any  material  pertinent  to 
the  request. 

(b)  The  request  shall  be  sent  by 
mall,  or  otherwise  presented,  to  the 
Clerk  of  the  Board.  Copies  shall  be 
served  on  all  other  parties. 

§  802.409    Grant  or  denial  of  request 

All  requests  for  reconsideration  shall 
be  reviewed  by  the  Board  and  shall  be 
granted  or  denied  in  the  discretion  of 
the  Board. 

Judicial  Review 

§  802.410  Judicial  review  of  Board  deci- 
sions. 

(a)  Within  60  days  after  a  decision 
by  the  Board  has  been  filed  pursuant 
to  §  802.403(b),  any  party  adversely  af- 
fected or  aggrieved  by  such  decision 
may  file  a  petition  for  review  with  the 
appropriate  U.S.  court  of  appeals  pur- 
suant to  section  21(c)  of  the  LHWCA. 

(b)  The  Director,  OWCP,  as  designee 
of  the  Secretary  of  Labor  responsible 
for  the  administration  and  enforce- 
ment of  the  statutes  listed  in  §802.101. 
shall  be  deemed  to  be  the  proper  party 
on  behalf  of  the  Secretary  of  Labor  in 
all  review  proceedings  conducted  pur- 
suant to  section  21(c)  of  the  LHWCA. 

§802.411  Certification  of  record  for  judi- 
cial review. 

The  record  of  a  case  including  the 
record  of  proceedings  before  the 
Board  shall  be  transmitted  to  the  ap- 
propriate court  pursuant  to  the  rules 
of  such  court. 

[FR  Doc.  78-25952  Filed  9-18-78;  8:45  ami 
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STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Electric  Utility  St««m  Generating  Unita 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  standards 
of  performance  would  limit  emissions 
of  sulfur  dioxide  (SO,),  particulate 
matter,  and  nitrogen  oxides  (NO.) 
from  new,  modified,  and  reconstructed 
electric  utility  steam  generating  units 
capable  of  combusting  more  than  73 
megawatts  (MW)  heat  input  (250  mil- 
lion Btu/hour)  of  fossil  fuel.  A  new 
reference  method  for  determining  con- 
tinuous compliance  with  SO,  and  NO, 
standards  is  also  proposed.  The  Clean 
Air  Act  Amendments  of  1977  require 
EPA  to  revise  the  current  standards  of 
performance  for  fossil  fuel-fired  sta- 
tionary sources.  The  intended  effect  of 
this  proposal  is  to  require  new,  modi- 
fied, and  reconstructed  electric  utility 
steam  generating  units  to  use  the  best 
demonstrated  systems  of  continuous 
emission  reduction  and  to  satisfy  the 
requirements  of  the  Clean  Air  Act 
Amendments  of  1977. 

The  principal  issue  associated  with 
this  proposal  is  whether  electric  utility 
steam  generating  units  firing  low- 
sulfur-content  coal  should  be  required 
to  achieve  the  same  percentage  reduc- 
tion in  potential  SO,  emissions  as 
those  burning  higher  sulfur  content 
coal.  Resolving  this  question  of  full 
versus  partial  control  is  difficult  be- 
cause of  the  significant  environmental, 
energy,  and  economic  implications  as- 
sociated with  each  alternative.  The 
Administrator  has  not  made  a  decision 
on  which  of  the  alternatives  should  be 
adopted  in  the  final  standard  and  so- 
licits additional  data  on  these  impacts 
before  promulgating  the  final  regula- 
tion. -■  - 

The  conference  report  for  the  Clean 
Air  Act  Amendments  of  1977  says  in 
pertinent  part: 

•  •  •  in  establishing  a  national  percent  re- 
duction for  new  fossil  fuel-fired  sources,  the 
conferees  agreed  that  the  Administrator 
may.  in  his  discretion,  set  a  range  of  pollut- 
ant reduction  that  reflects  varying  fuel 
characteristics.  Any  departure  from  the  uni- 
form national  percentage  reduction  require- 
ment, however,  must  be  accompanied  by  a 
finding  that  such  a  departure  does  not  un- 
dermine the  basic  purposes  of  the  House 
provision  and  other  provisions  of  the  act. 
such  as  maximizing  the  use  of  locally  availa- 
ble fuels. 
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This  proposal  sets  forth  the  full,  or 
wiiform  control  alternative  and  sets 
forth  other  alternatives  for  comment 
as  well.  It  should  be  noted  that  the 
Clean  Air  Act  provides  that  new 
I  source  performance  standards  apply 
from  the  date  they  are  proposed  and  it 
would  be  easier  for  powerplants  that 
start  construction  during  the  proposal 
period  to  scale  down  to  partial  control 
than  to  scale  up  to  full  control  should 
the  final  standard  differ  from  the  pro- 
posal. 

The  final  decision  on  the  appropri- 
ate level  of  control  will  be  made  only 
i  after  analyses  are  completed  and 
public  comments  evaluated.  Because 
the  decision  will  require  a  careful  bal- 
ancing of  environmental,  energy,  and 
economic  impacts,  the  Administrator 
believes  that  extensive  public  involve- 
ment is  essential.  Comments  on  the 
factual  basis  for  the  standards  and 
suggestions  on  the  interpretation  of 
data  are  actively  solicited. 

DATES:  Comments.  Comments  must 
be  received  on  or  before  November  20, 
1978. 

Public  hearing.  A  separate  notice  is 
published  in  today's  Federal  Register 
announcing  the  time  and  place  of  a 
public  hearing  on  the  proposed  stand- 
ards. 

ADDRESSES:  Comments.  Comments 
should  be  submitted  to  Jack  R. 
Farmer,  Chief,  Standards  Develop- 
ment Branch  (MD-13),  Emission 
Standards  and  Engineering  Division. 
Environmental  Protection  Agency,  Re- 
search Triangle  Park,  N.C.  27711. 

Background  information.  The  back- 
ground information  documents  (refer 
to  section  on  studies)  for  the  proposed 
standards  may  be  obtained  from  the 
U.S.  EPA  Library  (MD-35),  Research 
Triangle  Park  N.C.  27711,  telephone 
919-541-2777.  In  addition,  a  copy  is 
available  for  inspection  in  the  Office 
of  Public  Affairs  in  each  Regional 
Office,  and  in  EPA's  Central  Docket 
Section  in  Washington,  D.C. 

Docket  Docket  No.  OAQPS-78-1, 
containing  all  supporting  information 
used  by  EPA  in  developing  the  pro- 
posed standards,  is  available  for  public 
inspection  and  copying  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday,  at 
EPA's  Central  Docket  Section,  room 
2903B,  Waterside  Mall,  401  M  Street 
SW.,  Washington,  D.C.  20460. 

The  docket  is  an  organized  and  com- 
plete file  of  all  the  information  sub- 
mitted to  or  otherwise  considered  by 
EPA  in  the  development  of  this  pro- 
posed rulemaking.  The  docketing 
system  is  intended  to  allow  members 
of  the  public  and  industries  involved 
to  readily  identify  and  locate  docu- 
ments so  that  they  can  intelligently 
and  effectively  participate  in  the  rule- 
making process.  Along  with  the  state- 
ment of  basis  and  purpose  of  the  pro- 


mulgated rule  and  EPA  responses  to 
significant  comments,  the  contents  of 
the  docket  will  serve  as  the  record  in 
case  of  judicial  review  (section 
307(d)(a)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Don  R.  Goodwin,  Director,  Emission 
St!andards  and  Engineering  Division 
(MD-13),  Environmental  Protection 
Agency,  Research  Triangle  Park, 
N.C.  27711.  telephone  919-541-5271. 

SUPPLEMENTARY  INFORMATION: 
Summary  of  proposed  standards;  ra- 
tionale; background;  applicability;  SO, 
standards;  particulate  matter  stand- 
ards; NO,  standards;  studies;  perform- 
ance testing;  and  miscellaneous. 

Summary  op  Proposed  Standards 

applicability 

The  proposed  standards  would  apply 
to  electric  utility  steam  generating 
units  that  are  capable  of  firing  more 
than  73  MW  (250  million  Btu/hour) 
heat  input  of  fossil  fuel  and  for  which 
construction  is  commenced  after  Sep- 
tember 18,  1978. 

so,  EMISSIONS 

The  proposed  SO,  standards  would 
limit  SO,  emissions  to  520  ng/J  (1.2 
lb/million  Btu)  heat  input  for  solid 
fuel  (except  for  3  days  per  month)  and 
340  ng/J  (0.80  Ib/miUion  Btu)  for 
liquid  and  gaseous  fuel  (except  for  3 
days  per  month).  Also,  uncontrolled 
SO,  emissions  from  solid,  liquid,  and 
gaseous  fuel  would  be  required  to  be 
reduced  by  85  percent.  Compliance 
with  the  SO,  emission  limitation  and 
percent  reduction  would  be  deter- 
mined on  a  24-hour  daily  basis.  The 
85-percent  requirement  would  apply  at 
all  times  except  for  3  days  per  month, 
when  only  a  75-percent  SO,  reduction 
requirement  would  apply.  The  percent 
reduction  requirement  would  not 
apply  if  SO,  emissions  into  the  atmo- 
sphere are  less  than  86  ng/J  (0.20  lb/ 
million  Btu)  heat  input. 

The  percent  reduction  would  be 
computed  on  the  basis  of  overall  SO, 
removed  by  all  types  of  SO,  and  sulfur 
removal  technology  including  flue  gas 
desulfurization  (FGD)  systems  and 
fuel  pretreatment  systems  (such  {is 
coal  cleaning,  coal  gasification,  and 
coal  liquefaction).  Sulfur  removed  by  a 
coal  pulverizer  or  in  bottom  ash  and 
flyash  would  also  be  included  in  the 
computation. 

PARTICULATE  MATTER  EMISSIONS 

The  proposed  particulate  matter 
emission  standard  would  limit  emis- 
sions to  13  ng/J  (0.030  lb/million  Btu) 
heat  input.  The  proposed  opacity 
standard  would  limit  the  opacity  of 
emissions  to  20  percent  (6-niinute  aver- 
age). If  an  affected  facility  exhibits 
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with  the  revised  standard  of  perform- 
ance will  have  on  the  air  quality  incre- 
ment. A  source  with  lower  emissions 
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ing  the  use  of  scrubbers  Is  that  a 
single  scrubber  may  be  able  to  control 
both  SO,  and  particulate  matter. 


plants  are  expected  to  be  built.  The  re- 
cently promulgated  limitations  for  lig- 
nite combustion  (43   FR   9276)  have 


opacity  levels  higher  than  20  percent, 
while  at  the  same  time  demonstrating 
compliance  with  the  particulate 
matter  standard,  then  a  source-specific 
opacity  standard  may  be  established 
under  40  CPR  60.11(e). 

NO,  EMISSIONS 

The  proposed  NO,  emission  stand- 
ards vary  according  to  fuel  character- 
istics as  follows: 

(1)  210  ng/J  (0.50  lb/million  Btu) 
heat  input  from  the  combustion  of 
subbituminous  coal,  shale  oil,  or  any 
solid,  liquid,  or  gaseous  fuel  derived 
from  coal.        ^ 

(2)  260  ng/J  (0.60  lb/million  Btu) 
heat  input  from  the  combustion  of  bi- 
tuminous coal. 

In  addition,  separate  standards  are 
being  proposed  for  gaseous  and  liquid 
fuels  not  derived  from  coal,  lignite 
from  certain  areas,  and  coal  refuse. 

Rationale 

so, STANDARDS 

Under  section  111(a)  of  the  Act.  a 
standard  of  performance  must  reflect 
the  degree  of  emission  limitation  and 
percentage  reduction  achievable 
through  the  application  of  the  best 
technological  system  of  continuous 
emission  reduction  taking  into  consid- 
eration cost  and  any  nonair  quality 
health  and  environmental  impacts  and 
energy  requirements.  In  addition, 
credit  is  to  be  given  for  any  cleaning  of 
the  fuel,  or  reduction  in  pollutant 
characteristics  of  the  fuel,  after 
mining  and  prior  to  combustion. 

The  1977  amendments  substantially 
changed  the  criteria  for  regulating 
new  powerplants  by  requiring  the  ap- 
plication of  technological  methods  of 
control  to  minimize  SO,  emissions  and 
to  maximize  the  use  of  locally  availa- 
ble coals.  Under  the  statute,  these 
goals  are  to  be  achieved  through  revi- 
sion of  the  standards  of  performance 
for  new  fossil  fuel-fired  stationary 
sources  to  specify  (1)  an  emission. limi- 
-tation  and  (2)  a  percentage  reduction 
requirement.  According  to  legislative 
history  accompanying  the  amend- 
ments, the  percentage  reduction  re- 
quirement should  be  applied  uniform- 
ly on  a  nationwide  basis,  unless  the 
Administrator  finds  thtit  varying  re- 
quirements applied  to  coals  of  differ- 
ing characteristics  will  not  undermine 
the  objectives  of  the  House  bill  and 
other  Act  provisions. 

The  principal  issue  to  be  resolved  in 
this  rulemaking  is  whether  a  plant 
burning  low-sulfur  coal  should  be  re- 
quired to  achieve  the  same  percentage 
reduction  in  potential  SO,  emissions  as 
those  burning  higher  sulfur  content 
coals. 

Prior  to  framing  alternative  SO, 
standards.  EPA  evaluated  control 
technology  in  terms  of  performance. 
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costs,  energy  requirements,  and  envi- 
ronmental impacts.  EPA  has  conclud- 
ed that  the  proposed  emission  limits 
and  control  efficiencies  are  achievable 
with  well-designed,  maintained,  and 
operated  flue  gas  desulfurization  sys- 
tems but  has  not  determined  whether 
uniform  application  of  these  require- 
ments is  necessary  to  satisfy  section 
111  of  the  Act.  EPA's  final  decision  on 
this  issue  must  be  based  on  an  assess- 
ment of  the  national,  regional,  and 
local  environmental  (air.  water,  and 
solid  waste),  economic,  and  energy  im- 
pacts of  both  the  uniform  percentage 
reduction  requirement  and  the  other 
alternatives  under  consideration. 

Toward  this  end.  EPA  performed  ex- 
tensive analyses  of  the  potential  im- 
pacts associated  with  each  of  the  alter- 
natives at  the  national,  regional,  and 
plantsite  levels.  Economic  models  were 
used  for  the  purpose  fo  forecasting 
the  nature  of  the  utility  industry  in 
future  years.  E^faluation  of  the  data 
revealed  that  the  results  predicted  by 
the  model  were  very  sensitive  to  such 
assumptions  as  the  rate  of  growth  pre- 
dicted for  the  industry,  coal  and  oil 
prices,  and  transportation  costs.  Fore- 
casts which  assume  low  growth  in  elec- 
tricity demand  and  high  oil  and  rail 
transportation  prices  resulted  in  mod- 
eled estimates  which  show  relatively 
small  differences  in  the  impacts  of  the 
alternatives  at  the  national  level.  On 
the  other  hand,  if  assumptions  of  high 
growth  in  demand  for  electricity  are 
combined  with  low  oil  and  rail  trans- 
portation prices,  more  significant  eco- 
nomic, energy,  and  environmental  im- 
pacts are  predicted. 

The  Agency  believes  that  it  would  be 
inappropriate  to  make  a  decision  on 
the  choice  between  the  full  and  partial 
control  alternatives  without  additional 
analyses  of  the  modeling  results.  The 
model  is  being  refined,  with  particular 
emphasis  being  placed  on  the  assump- 
tions used.  Comment  on  the  appropri- 
ateness of  the  selected  assumptions 
and  the  relative  significance  of  envi- 
ronmental, energy,  and  economic  im- 
pacts are  invited. 

At  the  plant  level,  the  partial  con- 
trol alternative  would  result  in  sub- 
stantiallymore  SO,  emissions  than  full 
control  when  low-sulfur  coal  is  fired. 
For  example,  a  Western  plant  burning 
low-sulfur  coal  could  emit  as  much  as 
four  times  as  much  SO,  under  the  par- 
tial control  alternative  as  under  fuU 
control.  However,  there  are  many 
plant  locations  where  the  cost  of  man- 
dated emission  control  equipment  can 
be  an  important  factor  in  the  utility's 
choice  of  coal  to  be  fired.  If  partial 
control  is  permitted  when  low-sulfur 
coal  is  burned,  the  lower  capital  and 
operating  costs  associated  with  the 
control  equipment  may  justify  a  deci- 
sion to  use  more  expensive  low-sulfur 
coal.    The    same    plant    might    have 
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chosen  cheaper  hi^h-sulfur  coal  if  the 
same  control  equipment  were  required 
for  all  coals.  In  such  a  case,  a  partial 
control  approach  could  result  in  lower 
emissions  than  a  full  control  ap- 
proach. For  example,  a  500  MW  low- 
sulfur  coal  plant  with  partial  control 
might  emit  10,000  tons  per  year  while 
the  same  plant  burning  high-sulfur 
coal  under  full  control  might  emit 
some  15,000  tons  per  year. 

The  benefits  of  such  shifts  from 
high-  to  low-sulfur  coal  must  be  com- 
pared to  the  costs  associated  with  fore- 
going increased  local  coal  production. 
When  considering  local  coal  impacts, 
it  must  be  noted  that  coal  production 
will  increase  over  current  levels  in  all 
areas  of  the  coimtry  under  all  control 
atematives.  This  means  local  coal  pro- 
duction impacts  will  affect  the  level  of 
new  production  rather  than  displace 
existing  production.  The  Administra- 
tor seeks  comment  on  the  relative  sig- 
nificance of  new  coal  production 
versus  existing  coal  production  as  it 
pertains  to  the  consideration  of  coal 
impacts  in  the  final  decision. 

The  economic  impact  of  the  stand- 
ard can  be  viewed  in  a  number  of 
ways,  depending  on  the  economic 
measures  selected  and  the  manner  in 
which  they  are  used.  While  the  capital 
and  operating  costs  of  control  can  be 
shown  to  be  significant  in  absolute 
terms  (e.g..  billions  of  dollars),  they 
can  also  be  shown  to  be  relatively 
small  when  compared  to  the  himdreds 
of  billions  of  dollars  in  new  capital  in- 
vestment planned  by  the  industry  or 
to  the  approximately  $100  billion 
annual  revenue  requirement  projected 
for  1990.  If  the  impact  is  considered  in 
terms  of  monthly  cost  to  the  average 
consumer,  the  alternatives  do  not 
appear  to  have  a  major  impact.  How- 
ever, when  computed  as  a  total  cost  to 
an  average  family  over  a  30-  to  40-year 
period,  the  impacts  can  appear  much 
more  significant.  In  view  of  this,  the 
Administrator  solicits  comments  on 
which  economic  indicators  are  most 
appropriate  and  how  the  comparisons 
should  be  made. 

A  consideration  in  establishing  the 
new  source  performance  standards  for 
powerplants  is  their  relationship  to 
the  prevention  of  significant  deteriora- 
tion (PSD)  program.  Since  virtually  all 
new  powerplants  will  have  to  comply 
with  both  the  standards  of  perform- 
ance and  PSD  requirements,  concern 
has  been  expressed  that  the  case-by- 
case  best  available  control  technology 
review  under  PSD  creates  the  poten- 
tial for  prolonged  public  debate  as  to 
the  adequacy  of  the  control  proposed 
for  a  given  source.  The  likelihood  of 
such  debate,  and  the  associated  delays, 
would  increase  if  a  less  stringent 
standard  of  performance  is  adopted. 
Consideration  miist  also  be  given  to 
the  impact  that  a  source  complying 
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amended,  require  EPA  to  revise  the 
standards  of  performance  for  fossil- 
fuel-fired  electric  utility  steam  gener- 
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more  than  one-third  of  its  maximum 
electrical  generating  capacity.  Any 
steam  that  could  be  sold  to  produce 
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for  the  purpose  of  selling  more  than 
one-third  of  its  electrical  output  ca- 
pacity to  the  general  public.  Electric 


42156 

with  the  revised  standard  of  perform- 
ance will  have  on  the  air  quality  incre- 
ment. A  source  with  lower  emissions 
will  use  less  of  the  available  incre- 
ment, thus  providing  a  greater  margin 
for  growth.  As  mentioned  above,  the 
impact  of  this  standard  can  be  either 
to  increase  or  to  decrease  emission 
rates  for  a  given  plant  depending  on 
the  selection  of  the  coal  to  be  fired.  In 
view  of  the  above,  the  Administrator 
solicits  comments  as  to  how  much 
weight  should  be  given  to  PSD  consid- 
erations when  establishing  the  final 
standard  of  performance  requirement. 

PARTICULATE  B4ATTER  STANDARDS 

The  proposed  standards  would  limit 
the  emissions  of  particulate  matter  to 
13  ng/J  (0.03  lb/million  Btu)  heat 
input  and  would  require  a  99-percent 
reduction  in  uncontrolled  emissions 
from  solid  fuels  and  a  70-percent  re- 
duction for  liquid  fuels.  No  particulate 
matter  control  would  be  necessary  for 
units  firing  gaseous  fuels  alone,  and 
thus  a  percent  reduction  would  not  be 
required.  The  20-percent  opacity  (6- 
minute  average)  standard  that  is  cur- 
rently applicable  to  steam  electric  gen- 
erating units  (40  CFR  Part  60,  Sub- 
part D)  would  be  retained  under  the 
proposed  standard  to  insure  proper  op- 
eration and  maintenance  of  the  partic- 
ulate matter  control  system. 

The  proposed  standards  are  based  on 
the  performance  of  a  weU  designed 
and  operated  baghouse  or  electrostatic 
precipitator  (ESP).  EPA  has  deter- 
mined that  these  control  systems  are 
the  l)est  adequately  demonstrated  sys- 
tems of  continuous  emission  reduction 
(taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and 
any  nonair  quality  health  and  environ- 
mental impact,  and  energy  require- 
ments). 

This  determination  was  reached 
after  analyzing  emission  test  results 
from  steam  generators  firing  both 
high-  and  low-sulfur  coal  and  employ- 
ing either  ESP's  or  baghouses.  Al- 
though the  baghouse  data  were  based 
on  units  of  less  than  44  MW,  EPA  has 
concluded  that  there  are  no  techno- 
logical barriers  that  would  preclude 
their  application  on  larger  units.  In 
addition,  a  number  of  large  instala- 
tions  are  now  under  construction,  and 
a  350-MW  facility  equipped  with  a 
baghouse  for  particulate  emission  con- 
trol recently  began  operation. 

EPA  considered  a  standard  of  21  ng/ 
J  (0.05  lb/million  Btu)  which  could  be 
met  by  wet  particulate  matter  scrub- 
bers in  addition  to  baghouses  and 
ESPs,  but  rejected  this  option  because 
using  scrubbers  could  increase  emis- 
sions of  fine  particulate  matter.  A  21 
ng/J  standard  would  result  in  60  per- 
cent higher  emissions  which  could 
have  an  adverse  effect  on  visibility.  On 
the  other  hand,  an  advantage  to  allow- 
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ing  the  use  of  scrubbers  is  that  a 
single  scrubber  may  be  able  to  control 
both  SOi  and  particulate  matter. 

It  should  be  noted  that  there  were 
no  plants  available  "for  testing  at 
which  a  well  designed  ESP  or  bag- 
house  was  followed  by  an  PGD 
system;  thus,  the  proposed  standards 
are  based  on  emission  measurements 
taken  at  the  particulate  matter  con- 
trol device  discharge  prior  to  any  PGD 
unit.  Since  there  is  the  potential  for 
an  PGD  system  to  affect  particulate 
emissions.  EIPA  Is  continuing  to  assess 
this  situation.  Of  particular  concern  is 
the  potential  contribution  of  sulfuric 
acid  mist  to  the  measured  particulate 
matter  emissions.  This  Issue  is  dis- 
cussed in  more  detail  under  the  partic- 
ulate matter  standards  section  of  this 
preamble.  EPA  solicits  comments  and 
available  data  on  this  matter. 

The  proposed  limit  of  13  ng/J  (0.03 
lb/million  Btu)  will  effectively  pre- 
clude the  use  of  ESPs  on  facilities 
using  low  sulfur  coal  and  require  bag- 
house  control.  DOE  and  the  utility  in- 
dustry believe  that  baghouse  technol- 
ogy has  not  been  demonstrated  suffi- 
ciently to  require  its  use  on  utility  size 
facilities.  Because  of  this,  DOE  recom- 
mends that  the  standard  be  no  less 
than  21  ng/J  (0.05  lb/million  Btu) 
while  the  industry  recommends  a 
standard  of  34  ng/J  (0.08  lb/million 
Btu).  EPA  requests  comments  on  this 
this  recommendation  as  well  as  on 
EPA's  proposal. 

NO,  STANDARDS 

The  proposed  NO,  standards  for  dif- 
ferent fuels  are  based  on  the  emission 
limitations  achievable  through  com- 
bustion modification  techniques.  Com- 
bustion modification  limits  NO,  forma- 
ticHi  in  the  boiler  by  reducing  flame 
temperatures  and  by  minimizing  the 
availability  of  oxygen  during  combus- 
tion. The  levels  to  which  NO,  emis- 
sions can  be  reduced  with  combustion 
modification  depend  upon  the  type  of 
fuel  burned,  boiler  design,  and  boiler 
operating  practice. 

When  considering  these  factors, 
EPA  concluded  that  a  uniform  stand- 
ard could  not  be  applied  to  all  fossil 
fuels  or  boiler  types.  In  addition,  EPA 
took  into  consideration  the  adverse 
side  effects  of  low  NO,  operation  such 
as  boiler  tube  wastage.  As  a  result,  dif- 
ferent requirements  were  developed 
for  bituminous  and  subbituminous 
coals. 

The  limitations  for  coal-derived 
liquid  and  gaseous  fuels  and  shale  oil 
are  based  on  limits  achievable  with 
subbituminous  coals.  The  limitations 
for  liquid  and  gaseous  fuels  are  the 
same  as  those  promulgated  in  1971 
imder  40  CFR  part  60  subpart  D  for 
large  steam  generators.  These  require- 
ments were  not  reexamined  since  few. 
if  any.  new  oil-  or  gas-fired  power 


plants  are  expected  to  be  built.  The  re- 
cently promulgated  limitations  for  lig- 
nite combustion  (43  FR  9276)  have 
been  incorporated  into  these  regula- 
tions without  change  because  no  new 
data  have  become  available  since  their 
promulgation.  Similarly,  the  exemp- 
tion for  combustion  of  coal  refuse  has 
also  been  retained. 

BACKGROX7ND 

In  December  1971,  imder  section  111 
of  the  Clean  Air  Act.  the  Administra- 
tor promulgated  standards  of  perform- 
ance to  limit  emissions  of  SO>,  particu- 
late matter,  and  NO,  from  new.  modi- 
fied, and  reconstructed  fossil-fuel-fired 
steam  generators  (40  CFR  60.40  et 
seq.).  Since  that  time,  the  technology 
for  controlling  these  emissions  has  im- 
proved, but  emissions  of  SO»,  particu- 
.late  matter,  and  NO,  continue  to  be  a 
national  problem.  In  1976,  steam  elec- 
tric generating  units  contributed  24 
percent  of  the  particulate  matter,  65 
percent  of  the  SO,,  and  29  percent  of 
the  NO,  emissions  on  a  national  basis. 

The  utility  industry  is  expected  to 
have  continued  and  significant 
growth:  approximately  300  new  fossil- 
fuel-fired  power  plant  boilers  are  to 
begin  operation  within  the  next  10 
years.  Associated  with  utility  growth  is 
the  continued  long-term  increase  in 
utility  coal  consumption  from  some 
650  million  tons/year  in  1975  to  be- 
tween 1,400  smd  1,800  million  tons/ 
year  in  1990.  Under  the  current  per- 
formance standards  for  power  plants, 
national  SOi  emissions  are  projected 
to  increase  approximately  15  to  16  per- 
cent between  1975  and  1990. 

Impacts  will  be  more  dramatic  on  a 
regional  basis.  For  example,  in  the  ab- 
sence of  more  stringent  controls,  util- 
ity SO,  emissions  are  expected  to  in- 
crease tenfold  to  over  2  million  tons  by 
1990  in  the  West  South  Central  region 
of  the  country  (Texas,  Oklahoma.  Ar- 
kansas, and  Louisiana). 

EPA  was  petitioned  on  August  6, 
1976,  by  the  Sierra  Club  and  the 
.Oljato  and  Red  Mesa  Chapters  of  the 
Navaho  Tribe  to  revise  the  SO,  stand- 
ard so  as  to  require  a  90  percent  reduc- 
tion in  SO,  emissions  from  all  coal- 
fired  power  plants.  The  petition  in- 
cluded information  to  support  the 
claim  that  advances  in  technology 
since  1971  called  for  a  revision  of  the 
standard,  and  EPA  agreed  to  investi- 
gate the  matter  thoroughly.  On  Janu- 
ary 27.  1977  (42  FR  5121),  EPA  an- 
nounced that  it  had  initiated  a  study 
to  complete  the  technological,  eco- 
nomic, and  other  docimientation 
needed  to  determine  to  what  extent 
the  SO,  standard  for  fossil-fuel-fired 
steam  generators  should  be  revised. 

On  August  7,  1977,  President  Carter 
signed  into  law  the  Clean  Air  Act 
Amendments  of  1977.  The  provisions 
under  section  111(b)(6)  of  the  Act,  as 


amended,  require  EPA  to  revise 'the 
standards  of  performance  for  fossil- 
fuel-fired  electric  utility  steam  gener- 
ators within  1  year  after  enactment. 

After  the  Sierra  Cluh  petition  of 
August  1976,  EPA  initiated  studies  to 
review  the  advancement  made  on  pol- 
lution control  systems  at  power  plants. 
These  studies  were  continued  follow- 
ing the  amendment  of  the  Clean  Air 
Act.  In  order  to  meet  the  schedule  es- 
tablished by  the  Act.  a  preliminary  as- 
sessment of  the  ongoing  studies  was 
made  in  late  1977.  A  National  Air  Pol- 
lution Control  Techniques  Advisory 
Committee  (NAPCTAC)  meeting  was^ 
held  on  December  13  and  14,  1977,  to 
present  EPA  preliminary  data.  The 
meeting  was  open  to  the  public  and 
comments  were  solicited. 

The  Clean  Air  Act  Amendments  of 
1977  required  the  standards  to  be  re- 
vised by  August  7,  1978.  When  it  ap- 
peared that  EPA  would  not  meet  this 
schedule,  the  Sierra  Club  filed  a  com- 
plaint on  July  14,  1978,  with  the  U.S. 
District  Court  for  the  District  of  Co- 
lumbia requesting  injunctive  relief  to 
require,  among  other  things,  that  EPA 
propose  the  revised  standards  by 
August  7,  1978.  A  consent  order  was 
developed  and  issued  by  the  court  re- 
quiring the  EPA  Administrator  to  (1) 
deliver  the  proposal  package  to  the 
office  of  the  Federal  Register  by  Sep- 
tember 12,  1978.  and  (2)  promulgate 
the  final  standards  within  6  months 
after  proposal 

l^he  purpose  of  this  proposal  is  to  re- 
spond to  the  petition  of  the  Navaho 
Tribe  and  Sierra  Club,  and  to  initiate 
the  rulemaking  required  under  section 
lll(b)(6)of  the  Act. 

Applicabiuty 

The  proposed  standards  would  apply 
to  all  electric  utility  steam  generating 
units  (1)  capable  of  firing  more  than 
73  MW  (250  million  Bty/per  hour) 
heat  input  of  fossil  fuel  (approximate- 
ly 25  MW  of  electrical  energy  output) 
and  (2)  for  which  construction  is  com- 
menced after  September  18.  1978. 

On  December  23.  1971,  EIPA  promul- 
gated, under  subpart  D  of  40  CFR 
Part  60,  standards  of  performance  for 
fossil-fuel-fired  steam  generators- iised 
in  electric  utility  and  large  industrial 
applications.  The  proposed  standards 
will  not  apply  to  electric  utility  steam 
generating  units  originally  subject  to 
those  standards  (subpart  D)  unless  the 
affected  facilities  are  modified  or  re- 
constructed. 

electric  utility  steam  GENERATING 

units 

An  electric  utility  steam  generating 
unit  Is  defined  as  any  steam  electric 
generating  unit  that  is  physically  con- 
nected to  a  power  distribution  system 
and  is  constructed  for  the  purpose  of 
selling  for  use  by  the  general  public 
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more  than  one-third  of  its  maximum 
electrical  generating  capacity.  Any 
steam  that  could  be  sold  to  produce 
electrical  power  for  sale  is  also  includ- 
ed when  determining  applicability  of 
the  standard. 

INDUSTRIAL  FACILITIES 

Industrial  steam  electric  generating 
units  with  heat  input  above  73  MW 
that  are  constructed  for  the  purpose 
of  selling  more  than  one-third  of  their 
maximum  electrical  generation  capac- 
ity (or  steam  generating  capacity  used 
to  produce  electricity  for  sale)  would 
be  covered  under  the  proposed  stand- 
ards. Industrial  steam  generating  imits 
with  a  heat  input  above  73  MW  that 
produce  only  steam  or  that  were  con- 
structed for  the  purpose  of  selling  less 
than  one-third  of  their  electric  genera- 
tion capacity  are  not  covered  by  the 
proposed  standards,  but  will  continue 
to  be  covered  imder  subpart  D. 

COGENERATION 

Electric  cogeneration  units  (steam 
generating  iinits  that  would  produce 
steam  used  for  electric  generation  and 
process  heat)  would  be  considered 
electric  utility  steam  generating  units 
if  they:  (1)  Were  capable  of  combust- 
ing ^ore  than  73  MW  of  fossil  fuel 
and  (2)  would  be  physically  connected 
to  a  power  distribution  system  for  the 
purpose  of  selling  for  use  by  the  gen- 
eral public  more  than  one-third  of 
their  maximum  electricsd  generating 
capacity.  Cogeneration  facilities  that 
would  produce  power  only  for  "in- 
house"  industrial  use  would  be  consid- 
ered industrial  boilers  and  would  be 
covered  under  subpart  D  if  applicable. 

RESOURCE  RECOVERY  UNITS 

Steam  electric  generating  units  that 
combust  nonfossil  fuels  such  as  wood 
residue,  sewage  sludge,  waste  material, 
or  municipal  refuse  (either  aone  or  in 
combination  with  fossil  fuel)  would 
only  be  covered  by  the  proposed  stand- 
ards if  the  steam  generating  unit  is  ca- 
pable of  firing  more  than  73  MW  of 
fossil  fuel.  If  only  miuiicipal  refuse 
were  fired  and  the  unit  was  not  capa- 
ble of  being  fired  with  more  than  73 
MW  of  fossil  fuel,  the  unit  would  be 
considered  an  incinerator  and  the 
standards  under  subpart  E  would 
apply.  Similarly,  the  standards  under 
subpart  O  for  sewage  treatment  plants 
would  apply  if  only  sewage  sludge 
were  burned. 

COMBINED-CYCLE  GAS  TURBINES 

The  proposed  standards  would  cover 
boiler  emissions  from  electric  utility 
combined-cycle  gas  turbines  that  are 
capable  of  being  fired  with  more  than 
73  MW  (250  million  Btu-hour)  heat 
input  of  fossil  fuel  in  the  steam  gener- 
ator, and  where  the  unit  is  constructed 
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for  the  purpose  of  selling  more  than 
one-third  of  its  electrical  output  ca- 
pacity to  the  general  public.  Electric 
utility  combined-oycle  gas  turbines 
that  use  only  turbine  exhaust  gas  to 
heat  a  steam  generator  (waste  heat 
boiler)  or  that  are  not  capable  of  being 
fired  with  more  than  73  MW  of  fossil 
fuel  in  the  steam  generator  would  not 
be  covered  by  the  proposed  standards. 

ISSUES  ON  APPLICABILITY 

Noncontinental  areas.  There  are  sev- 
eral Island  areas  that  would  be  affect- 
ed by  the  proposed  standards.  Because 
ot  the  unique  characteristics  of  these 
areas,  it  is  expected  that  all  of  their 
future  power  plants  will  use  oil  rather 
than  coal.  The  issue  is  whether  these 
new  oil-fired  imits  should  be  subject  to 
the  proposed  85  percent  reduction, 
which  would  effectively  require  the 
use  of  FGD  or  equivalent  systems,  or 
to  allow  the  use  of  low  sulfur  oil.  After 
considering  the  costs  of  requiring 
PGD  systems  in  light  of  the  limited 
land  area  available  for  sludge  disposal, 
EPA  has  decided  to  propose  an  exep- 
tion  for  these  facilities  from  the  85 
percent  reduction  requirement.  They 
would  have  to  comply  with  the  pro- 
posed SO,  limit  for  oil-fired  facilities 
of  340  ng/J  (0.80  lb/million  Btu)  as 
well  as  all  other  proposed  standards 
(see  section  4.4  of  EPA  450/2-78-007a- 
1). 

Anthracite  coal  and  Alaskan  coaL 
The  proposed  standards  would  cover 
facilities  combusting  low  sulfur  an- 
thracite coal  or  Alaskan  coal  in  the 
same  manner  as  all  other  coals. 

EPA  realizes,  however,  there  are  ar- 
guments in  favor  of  allowing  less  strin- 
gent standards  because  of  unique  fac- 
tors for  both  coals. 

With  respect  to  Alaskan  coal.  It  is 
argued  that  the  unique  climatic  condi- 
tions in  Alaska  coupled  with  the  very 
low  sulfur  content  of  the  coal  makes  it 
UTU-easonable  to  apply  the  same  per- 
cent .  reduction  requirement  for  SO, 
emissions  to  power  plants  located  in 
that  State.  Anthracite  is  also  low  in 
sulfur  content,  but  it  is  more  expen- 
sive to  produce  than  other  locally 
available  coals.  In  view  of  this,  propo- 
nents of  anthracite  argue  that  if  con- 
trol cost  were  reduced  through  a  less 
stringent  standard,  anthracite  could 
then  compete  with  locally  available 
high  sulfur  content  bituminous  coal 
(see  section  4.7.2  of  EPA  450/2-78- 
007a-l). 

Emerging  technologies.  Various 
grouFe  expressed  concern  that  if  the 
proposed  standards  were  rigidly  ap- 
plied, the  development  of  new  and 
promising  technologies  might  be  dis- 
couraged. They  suggested  that  the  in- 
novative technology  waiver  provisions 
under  the  Clean  Air  Act  Amendments 
of  1977  are  not  adequate  to  encourage 
certain     capital-intensive,     front-end 
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control  technologies.  Under  the  inno- 
vative technology  waiver  provisions 
tciwtinn  mm  nf  t.h(>  Act)  the  Admin- 
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4.  Maximum  control  level  of  86  ng/J 
(0.20  lb/million  Btu)  heat  input  24- 
hour  average. 

B«W 

Technology              PoUutant 
Eauivalent 

docket  for  review  (see  listing  set  forth 
later  in  this  preamble). 
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ponents.  proper  selection  of  construc- 
tion   materials,    appropriate   sparing. 
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equipped    with    at    least    one    spare 
module.      The     proposed     standards 
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control  technologies.  Under  the  inno- 
vative technology  waiver  provisions 
(section  llKj)  of  the  Act)  the  Admin- 
istrator may  grant  waivers  for  a  period 
of  up  to  7  years  from  the  date  of  issu- 
ance of  the  waiver  or  up  to  4  years 
from  the  start  of  operation  of  a  facili- 
ty. Whichever  Is  less.  Although  this 
amount  of  time  may  be  sufficient  to 
amortize  the  cost  of  tail-gas  control 
devices  that  do  not  achieve  their 
design  control  level,  it  does  not  appear 
to  be  sufficient  for  amortization  of 
high-capital-cost,  front-end  control 
technologies.  For  most  front-end  con- 
trol technologies,  modification  or  re- 
trofit may  be  economically  unreason- 
able. 

To  mitigate  the  potential  impact  on 
emerging  front-end  technologies,  EPA 
proposes  to  establish  slightly  less 
stringent  requirements  for  initial  full- 
scale  demonstration  plants.  This 
should  insure  that  these  standards  do 
not  preclude  the  development  of  new 
front-end  technologies  and  should 
compensate  for  problems  that  may 
arise  when  applying  them  to  commer- 
cial-scale facilities.  The  85  percent  SO, 
control  requirement  and  the  210-ng/J 
NO.  standard  will  provide  developers 
of  new  technologies  a  clear  environ- 
mental control  objective  for  commer- 
cial facilities.  However,  If  the  Adminis- 
trator subsequently  finds  that  a  gfiven 
emerging  technology  (taking  into  con- 
sideration all  areas  of  environmental 
impact,  including  air,  water,  solid 
waste,  toxics,  and  land  use)  offers  su- 
perior overall  environmental  perform- 
ance, alternative  standards  would  then 
be  established  by  the  Administrator. 

Under  the  proposal,  the  Administra- 
tor (in  consultation  with  the  Depart- 
ment of  Energy)  would  issue  commer- 
cial demonstration  permits  for  the 
first  three  full  scale  demonstration  fa- 
cilities of  each  of  the  technologies 
listed  in  the  following  table.  These 
technologies  have  been  shown  to  have 
the  potential  to  achieve  the  standards 
established  for  commercial  facilities. 
Under  such  permits,  "an  80  percent  SO, 
control  level  (24-hour  average)  or  a 
300  ng/J  (0.70  lb/million  Btu)  NO, 
emission  limitation  for  liquid  fuel  de- 
rived from  bituminous  coals  would  be 
established.  If  the  Administrator  (in 
consultation  with  the  Department  of 
Energy)  finds  that  additional  demon- 
stration of  a  given  technology  is  neces- 
sary, additional  permits  may  be  issued. 
No  more  than  15,000  MW  equivalent 
electrical  capacity  would  be  allocated 
for  the  purpose  of  commercial  demon- 
strations under  this  proposal.  This  ca- 
pacity would  be  allocated  as  follows: 
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MW 


Technology 


Pollutant 
Equivalent 


electrical 
capacity 


Solvent-refined  coal SO,  6.000-10.000 

Fluidlzed     bed     combustion  SO.  400-3.000 

(atmospheric). 

Fluidlzed     bed     combustion  SO>  200-1.200 

(pressurized). 

Coal  liquefaction _  NO,  750-10.000 

The  capacity  is  presented  in  ranges 
because  of  uncertainty  as  to  the 
amount  that  will  be  required  for  any 
one  technology.  This  use  of  ranges 
should  not  be  construed  to  mean  that 
more  than  15.000  MW  would  be  allo- 
cated for  purposes  of  commercial  dem- 
onstration permits. 

It  should  be  noted  that  these  per- 
mits would  only  apply  to  the  applica- 
tion of  this  standard  and  would  not  su- 
percede the  new  source  review  proce- 
dures and  prevention  of  significant  de- 
terioration requirements  under  section 
110  of  the  Act. 

Finally,  concern  has  been  expressed 
as  to  whether  emerging  technologies 
should  be  required  to  comply  with  the 
proposed  particulate  standard.  Since 
this  concern  Is  based  on  the  same  ar- 
guments that  have  been  offered  in 
regard  to  conventional  technologries. 
consideration  of  special  provisions  will 
be  tied  to  the  final  decision  on  the  par- 
ticulate emission  limitation. 

Modifications.  The  question  has 
been  raised  whether  the  use  of  shale 
oil  coal-based  fuels  such  as  coal/oil 
mixtures  or  solvent-refined  coal  in  a 
boiler  originally  designed  for  oil  firing 
is  considered  a  modification  under  40 
CFR  60.14(c).  In  response.  EPA  pro- 
poses that  shifting  an  existing  oil-fired 
steam  generator  to  coal/oil  mixtures, 
shale  oil.  or  coal-derived  fuels,  would 
not  be  considered  a  modification  and 
the  facility  would  not  be  subject  to  the 
proposed  standards. 

SOt  Standards 

General  Requirements.  The  pro- 
posed standards  for  SOi  emissions 
would  require: 

1.  Reduction  of  potential  SO,  emis- 
sions for  solid,  liquid,  and  gaseous 
fuels  by  85  percent  (24-hour  average 
control  efficiency)  except  for  3  days 
per  month  when  no  less  than  75  per- 
cent is  allowed. 

2.  Maximum  allowable  emissions 
from  solid  fuel  of  520  ng/J  (1.2  lb/mil- 
lion Btu)  heat  input  24-hour  average 
except  for  the  3  days  per  month  when 
the  75  percent  is  allowed. 

3.  Maximum  allowable  emissions 
from  liquid  or  gaseous  fuels  of  340  ng/ 
J  (0.80  lb/million  Btu)  heat  input  24- 
hour  average  except  for  3  days  per 
month. 


4.  Maximum  control  level  of  86  ng/J 
(0.20  lb/million  Btu)  heat  input  24- 
hour  average. 

DISCUSSION 

The  proposed  standards  are  based  on 
emission  levels  and  the  percentage  re- 
duction achievable  with  a  well  de- 
signed, operated,  and  maintained  flue 
gas  desulfurization  (FGD)  system. 
EPA  believes  the  following  types  of 
FGD  systems  are  capable  of  achieving 
the  proposed  standards:  lime,  limes- 
tone. Wellman-Lord.  magnesium 
oxide,  and  double  alkali.  In  determin- 
ing that  FGD  is  the  best  system  of 
continuous  emission  reduction  that 
has  been  adequately  demonstrated  for 
removal  of  SO,,  EPA  assessed  the  costs 
of  achieving  the  proposed  standards 
and  the  nonair  quality  health  and  en- 
vironmental impacts  and  energy  re- 
quirements. Although  the  proposed 
standards  are  based  on  the  perform- 
ance of  FGD  systems,  the  use  of  other 
systems  should  not  be  discouraged.  In 
this  regard,  a  number  of  emerging 
technologies  show  promise. 

The  proposed  percentage  reduction 
requirement  would  apply  to  the  com- 
bustion of  all  fossil  fuels  unless  the 
emission  level  of  86  ng/J  (0.20  lb/mil- 
lion Btu)  is  constantly  attained  (24- 
hour  average  basis).  In  effect,  this 
means  that  all  coal-fired  and  residual- 
oil-fired  plants  would  be  required  to  ' 
install  FGD  or  equivalent  SO,  emis- 
sion control  systems.  On  the  other 
hand,  the  emission  level  of  86  ng/J 
would  permit  certain  clean  fuels,  such 
as  wood  waste,  to  be  burned  without 
FGD  or  at  a  very  low  percentage  of  re-  .. 
duction. 

The  emission  limitations  of  520  ng/J 
(1.2  lb/million  Btu)  for  solid  fuels  and 
340  ng/J  (0.80  lb/million  Btu)  for 
liquid  and  gaseous  fuels  would  place  a 
maximum  limit  on  SO,  emissions  re- 
gardless of  percentage  of  SO,  reduc- 
tion attained  and  thus  restrict  the 
amount  of  sulfur  in  the  fuel  fired. 

In  determining  that  FGD  systems 
were  adequately  demonstrated  and 
that  they  could  attain  the  proposed 
limitations,  EPA  has  conducted  a 
number  of  studies  either  directly  or 
through  consultants.  To  evaluate  the 
relative  performance  of  FGD  systems. 
EPA  has  conducted  tests  at  various 
sites.  Several  absorber  designs  and  ab- 
sorbents were  tested  at  the  Shawnee 
10-MW  test  facility,  emission  tests 
were  performed  at  various  full-scale 
operations,  and  performance  results 
from  other  test  facilities  and  scrubber 
installations  were  surveyed,  both  in 
the  United  States  and  Japan.  A  de- 
tailed summaa-y  of  the  results  from 
these  studies  Is  provided  in  section  4.2 
of  the  supplement  to  the  Background 
Information  document  for  SO,  (EPA 
450/2-78-007a-l).  In  addition,  all  of 
the  study  reports  are  available  in  the 
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has  not  revealed  any  significant  prob- 
lems  from   impoundment  of  treated 
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option  for  reducing  SO,,  depending  on 
the  particular  characteristics  of  the 
rnal  heine  used.    • 


day  exemption  coincident  with  the  3 
days  of  75-percent  control  in  the  per- 
cent reduction  standard.  However,  the 
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docket  for  review  (see  listing  set  forth 
later  in  this  preamble). 

PERCENTAGE  REDUCTION  REQUIREMENT 

In  establishing  the  percentage  re- 
duction requirement  for  potential  SO, 
emissions  for  solid,  liquid,  and  gaseous 
fuels,  EPA  considered  the  SO,  removal 
efficiency    of    prototype,    pilot-scale, 
and   commercial-scale   FGD   systems 
EPA's  considerations  included  meas 
ured  variability  of  percentage  reduc 
tion.    effects    of    scrubber    and    coa! 
sulfur  variability  on  performance,  ef 
fects  of  a  spare  module  on  scrubber  re 
liability,  and  effects  of  design  changes 
and  maintenance  practices  on  scrubber 
reliability. 

To  establish  the  variation  of  FGD 
system  removal  efficiency  and  the  ef- 
fects of  varying  sulfur  content  of  coal 
on  measured  24-hour-average  SO,  re- 
movals, EPA  obtained  continuous 
monitoring  data  from  the  Cane  Run 
and  Bruce  Mansfield  powerplants. 
These  data  were  analyzed  to  establish 
the  geometric  standard  deviations. 
Based  on  these  analyses,  EPA  project- 
ed the  mean  SO,  removal  needed  to 
comply  with  the  proposed  percentage 
reduction  requirement.  At  the  99.99 
percent  confidence  level,  EPA  conclud- 
ed that  an  FGD  system  that  could 
achieve  a  92  percent  long-term  (30 
days  or  more)  mean  SO,  removal 
would  comply  with  the  proposed  85 
percent  (24-hour  average)  require- 
ment. 

With  respect  to  long-term  SO,  re- 
moval efficiency,  EPA  has  concluded 
that  with  certain  practical  changes  in 
design,  operation,  and  maintenance 
practices,  lime/limestone  FGD  sys- 
tems can  achieve  long-term  SO,  re- 
moval of  92  percent.  FGD  technologies 
employing  more  reactive  absorbents 
such  as  magnesium  oxide,  additive 
magnesium-oxide-enriched  lime,  and 
sodium-based  liquors  can  achieve  SO, 
removal  levesls  of  greater  than  9^  per- 
cent. For  a  more  detailed  discussion  of 
these  findings,  please  refer  to  section 
4.2  of  EPA  450/2-78-C07a-l. 

FGD  AVAILABILITY 

With  respect  to  conditions  that  may 
affect  FGD  availability,  EPA  has  tn- 
vestigated  such  problems  as: 

1.  Formation  of  scale  in  the  absorber 
and  associated  equipment  in  lime  and 
limestone  systems  leading  to  plugging 
and  reduced  capacity. 

2.  Plugging  of  mist  eliminators,  lines, 
and  some  types  of  absorbers. 

3.  Failure  of  ancillary  equipment 
such  as  pumps,  piping,  pH-sensing 
equipment,  reheaters,  centrifuges, 
fans,  and  duct  and  stack  linings. 

4.  Inadequate  absorbent  make-up 
preparation. 

EPA  has  concluded  that  these  prob- 
lems can  and  have  been  solved 
through  the  improved  design  of  com- 


ponents, proper  selection  of  construc- 
tion materials,  appropriate  sparing, 
good  operating  practices,  and  good 
maintenance.  As  a  result,  the  availabil- 
ity of  full-scale  scrubbing  facilities  has 
increased  steadily.  (See  EPA  600/7-78- 
032b.)  When  determining  FGD  avail- 
ability, one  must  recognize  that  FGD 
systems  are  composed  of  FGD  mod- 
ules, each  of  which  is  a  separate  scrub- 
bing system.  Because  FGD  modules 
are  not  generally  manufactured  in 
sizes  over  125-MW  capacity,  large 
powerplants  use  multiple  FGD  mod- 
ules in  parallel.  When  FGD  modules, 
even  those  averaging  90  percent  avail- 
ability, are  integrated  into  an  FGD 
system,  the  probability  that  all  mod- 
ules in  the  system  will  be  simulta- 
neously available  diminishes  in  pro- 
portion to  the  number  of  modules; 
therfore,  spare  FGD  modules  will  be 
needed  in  most  instances.  Such  spares 
were  included  in  EPA's  estimates  of 
FGD  costs.  Even  when  high  FGD 
module  availabilities  are  attained,  the 
FGD  module  will  not  be  in  service 
some  of  the  time  because  of  regularly 
scheduled  maintenance  operations  or 
repairs  needed  to  restore  loss  of  scrub- 
bing efficiency.  Although  the  amount 
of  time  for  such  maintenance  can  be 
considerable  (even  continuous),  there 
should  be  little  adverse  impact  on 
plant  operation.  With  spares,  a  module 
can  be  rotated  out  of  operation  for 
maintenance  even  at  full  electrical 
load  conditions.  Several  plants  now  in 
operation  employ  such  a  system.  At  re- 
duced electrical  loads,  all  FGD  mod- 
ules will  not  be  needed  for  SO,  control. 
Periodically,  the  entire  plant  is  taken 
out  of  service  for  servicing  non-FGD 
system  related  components  providing 
an  opportunity  for  scheduled  FGD 
maintenance. 

EPA  acknowledges  that  even  with  a 
good  maintenance  program  and  use  of 
spare  FGD  modules  it  may  not  be  pos- 
sible to  maintain  complete  FGD 
system  control  for  a  portion  of  a 
plant's  operating  hours.  At  these 
times,  the  proposed  standards  would 
require  that  the  electric  generating 
load  be  shifted  to  an  alternative  elec- 
tric generating  plant.  This  procedure 
is  necessary  to  prevent  bypassing  of 
uncontrolled  SO,  emissions  to  the  at- 
mosphere. 

Load  shifting  is  normally  feasible, 
but  it  will  not  be  possible  when  emer- 
gency conditions  exj^t.  Emergency 
conditions  are  considered  to  be  periods 
when  a  powerplant  and  other  electri- 
cal generating  equipment  owned  by 
the  associated  utility  company  are 
being  operated  at  full  operating  capac- 
ity less  the  capacity  equal  to  the  larg- 
est single  unit  in  the  system.  Under 
emergency  conditions,  the  proposed 
standards  would  allow  flue  gas  to  be 
bypassed  around  an  Inoperable  FGD 
module     provided     the     facility     is 


equipped  with  at  least  one  spare 
module.  The  proposed  standards 
would  not  require  plants  having  capac- 
ity of  less  than  125  MW  to  have  a 
spare  module.  Bypassing  an  FGD  unit 
except  under  emergency  conditions 
would  be  a  violation  of  the  standards. 
The  emergency  condition  provisions 
are  necessary  to  maintain  the  electric 
utility's  capability  to  meet  electric 
demand  when  excess  generating  re- 
serves are  not  available.  A  minimal 
amount  of  spinning  reserves  must  be 
kept  separate  from  the  load  shifting 
procedures  to  prevent  "blackouts." 
Please  refer  to  section  4.6  of  EPA  450/ 
2-78-007a-l  for  a  more  detailed  discus- 
sion of  this  matter. 

ENVIRONMENTAL  IMPACTS 

A  major  consideration  with  respect 
to  nonregenerable  FGD  systems  is  the 
disposal  of  sludge  and  contamination 
from  wastewater;  therefore,  EPA  had 
its  consultants  examine  these  poten- 
tial problems  in  detail. 

With  respect  to  sludge  disposal,  the 
consultant  examined  a  number  of  pa- 
rameters including  the  quantification 
of  solid  wastes  that  would  be  generat- 
ed by  different  regulatory  options, 
plant  sizes,  coal  sulfur  contents,  and 
scrubbing  processes.  In  addition,  un- 
treated wastes  were  characterized  by 
effects  of  scrubbing  process  variables 
on  sludge  chemistry,  trace  element 
content,  and  physical  and  chemical 
properties.  Finally,  the  environmental 
impacts  and  costs  of  various  disposal 
processes  and  practices  were  assessed. 
("Controlling  SO,  Emissions  from 
Coal-Fired  Steam  Electric  Generators: 
Solid  Waste  Impact,"  EPA  600/7-78- 
044.) 

From  a  companion  analysis 
("Review  of  New  Source  Standards  for 
SO,  Emissions  from  Coal-Fired  Utility 
Boilers,"  vol.  1,  sec.  3).  it  is  estimated 
that  under  the  85-percent  reduction 
requirement  the  quantity  of  sludge 
generated  will  increase  from  some  12 
million  metric  tons  dry  basis  (current 
standard)  to  some  55  million  metric 
tons  dry  basis  in  1995.  These  figures 
are  conservative  since  they  assume  a 
high-growth  rate  in  electrical  demand 
(5.8  percent  through  1985,  and  5.5  per- 
cent thereafter).  The  quantity  of 
sludge  generated  would  be  less  under 
regulatory  options  that  do  not  require 
a  uniform  application  of  the  85-per- 
cent reduction  requirement. 

To  estimate  the  cost  of  sludge  dis- 
posal, EIPA  assumed  that  dewatered 
sludge  would  be  fixed  with  lime  and 
fly  ash  and  be  impounded  in  a  clay- 
lined  pond.  Based  on  this  assumption. 
EPA  estimates  that  the  cost  of  dispos- 
al would  be  some  $19  per  dry  metric 
ton  including  land  costs. 

In  addition,  a  field  disposal  study, 
which  has  been  underway  for  3  years 
at   TVA's  Shawnee   powerplant   site. 
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scrubbing  to  high-sulfur  coal  and  that 
emissions  from  a  plant  burning  low- 
sulfur  coal  would  be  up  to  four  times 
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also  suggested  an  alternative  SO, 
standard.  The  industry  proposal  con- 
templates a  sliding  scale  percentage 
production  standard  for  sulfur-dioxide 
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proposed  standards,  EPA  has  per- 
formed extensive  analyses  of  the  po- 
tential   national    impacts    associated 
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has  not  revealed  any  significant  prob- 
lems from  impoundment  of  treated 
PGD  wastes. 

EPA  has  concluded  from  these  stud- 
ies that  sludge  can  be  disposed  of  in  an 
environmentally  sound  maimer  at  rea- 
sonable costs.  EPA  will  continue  to 
evaluate  the  costs  and  effectiveness  of 
alternative  disposal  methods  as  part  of 
the  economic  analyses  to  be  conducted 
during  the  proposal  period.  Comments 
on  alternative  control  methods  are  in- 
vited. 

With  respect  to  the  potential  water 
pollution  impact.  EPA's  consultant  ex- 
amined alternative  standards  in  terms 
of  their  effects  on  the  quality  and 
quantity  of  powerplant  waste-water  ef- 
fluents, auid  the  amount  of  water  con- 
sumption. In  addition,  alternative  SO, 
control  systems  were  examined  rela- 
tive to  their  impact  on  the  above.  The 
potential  environmental  effects  of  SOj 
control  on  effluents  were  also  exam- 
ined, and  alternative  treatment  proc- 
esses were  evaluated. 

The  water  pollution  impact  report 
"Controlling  SO,  Emissions  from  Coal- 
Fired  Steam  Electric  Generators: 
Water  Pollution  Impact,"  EPA  600/7- 
78-045,  concluded  that  in  the  aggre- 
gate the  volume  and  quality  of  waste 
streams  from  SO,  control  systems  are 
affected  very  little  by  alternative 
standards  and  that  all  effluent 
streams  can  be  treated  to  acceptable 
levels  using  proven,  commercially 
available  technologies.  Similarly,  a 
more  stringent  standard  would  have 
little  effect  on  water  demand  when 
compared  to  total  plant  consumptive 
water  use. 

ALTERNATIVE  TECHNOLOGY 

A  pQtential  alternative  to  wet  PGD 
systems  is  dry  SO,  scrubbing.  One  of 
the  more  effective  designs  incorpo- 
rates the  use  of  a  spray  dryer  and 
baghouse.  In  this  system  a  spray  dryer 
(similar  to  a  wet  SO,  scrubber)  is  used 
with  lime,  soda  ash,  or  other  reactants 
to  scrub  SO,  from  the  flue  gases.  Be- 
cause of  the  minimal  use  of  water  in 
the  spray  dryer  (by  design),  no  addi- 
tional reheating  is  required.  Following 
the  spray  dryer,  abaghouse  is  used  to 
collect  aU  particulate  matter  (includ- 
ing SO,  reactants). 

Spray  drying  has  been  tested  at  pilot 
plants,  and  it  may  be  capable  of 
achieving  85  percent  removal  with 
lime,  soda  ash.  and  other  reactants. 
Due  to  cost  considerations,  the  system 
is  principally  limited  to  coals  with  less 
than  1.5-percent  sulfur  if  lime  is  used. 
Pull-sized  spray-drying  units  for 
powerplant  application  have  been  or- 
dered and  are  expected  to  begin  oper- 
ation in  the  early  1980's.  (Refer  to  sec. 
4.3  of  EPA  450/2-78-007a-l.) 

In  addition,  a  combination  of  physi- 
cal cleaning  of  the  fuel  in  conjunction 
with  FGD  systems  may  be  a  viable 
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option  for  reducing  SO,,  depending  on 
the  particular  characteristics  of  the 
coal  being  used.  - 

MAXIMUM  ALLOWABLE  EMISSION 
LIMITATION 

In  selecting  the  proposed  maximum 
allowable  emission  limitation,  EIPA 
had  to  take  into  consideration  two  pri- 
mary factors:  FGD  performance  and 
the  impact  of  the  limitation  on  high- 
sulfur  coal  reserves.  In  effect,  FGD 
performance  determines  the  maxi- 
mum sulfur  content  of  coals  that  can 
be  fired  in  achieving  compliance  with 
the  maximum  allowable  emission  limi- 
tation. To  estimate  coal  sulfur  content 
which  can  be  used,  EPA  projected  SO, 
emissions  based  upon  minimum  FGD 
system  performance  (i.e.,  75  percent 
SO,  removal  3  days  per  month)  and 
maximum  daily  average  sulfur  con- 
tent. Two  alternative  maximum  al- 
lowable emission  levels  were  consid- 
ered: (a)  520  ng/J  with  three  exemp- 
tions per  month  that  would  be  coinci- 
dent with  the  proposed  percentage  re- 
duction requirement,  and  (b)  S20^g/J 
with  no  exemptions. 

An  analysis  of  national  and  regional 
coal  production  in  1990  was  performed 
for  each  option.  There  would  be  no 
significant  differences  in  total  nation- 
al production  with  either  option.  The 
analysis  included  use  of  cleaned,  mid- 
western  coal  when  coal  cleaning  would 
be  necessary  to  attain  compliance  With 
the  limitation.  Sufficient  reserves 
would  be  available  to  satisfy  national 
demand  with  either  option.  However, 
on  a  regional  basis  a  limitation  with- 
out exemptions  could  have  the  poten- 
tial of  dislocating  some  coal  produc- 
tion in  the  Midwest. 

Under  either  option,  midwestem 
coal  production  would  increase  to 
about  300  million  tons;  however,  the 
use  of  some  coal  reserves  in  this  area 
would  be  restricted  by  the  limitation 
without  exemptions.  In  the  States  of 
Ohio,  Illinois,  and  in  western  Ken- 
tucky, 60  or  more  percent  of  reserves 
might  be  restricted  even  if  coal  clean- 
ing were  used. 

On  the  other  hand,  this  analysis 
may  overstate  the  potential  impacts 
since  coal  mixing  or  other  methods  of 
reducing  the  maximum  daily  average 
coal  sulfur  content  were  not  fully  con- 
sidered. In  view  of  this,  the  Agency 
wiU  continue  to  examine  the  need  for 
exemptions  and  the  appropriateness 
of  more  stringent  maximum  emission 
levels  such  as  410  ng/J  (1.0  lb/million 
Btu)  or  340  ng/J  (0.80  lb/million  Btu) 
during  the  comment  period.  (See  sec- 
tion 4.7.1  of  EPA  450/2-78-007a-l  for 
a  more  detailed  discussion.) 

Based  on  our  present  estimates  of 
the  potential  impact  upon  midwestem 
coal  reserves  and  production,  EPA  has 
proposed  that  the  maximum  allowable 
emission  limitation  should  have  a  3- 


day  exemption  coincident  with  the  3 
days  of  75-percent  control  in  the  per- 
cent reduction  standard.  However,  the 
Agency  specifically  requests  comments 
on  the  level  of  the  emission  limit  and 
the  appropriateness  of  the  3-day  ex- 
emption. 

MAXIMXTM  CONTROL  LEVEL 

Under  the  proposed  SO,  standard,  a 
maximum  control  level  would  be  es- 
tablished. Compliance  with  that  con- 
trol level  would  constitute  compliance 
with  the  percentage  reduction  require- 
ment. In  developing  the  proposed 
standard,  EPA  has  considered  two  al- 
ternatives. The  first  would  establish 
the  level  of  86  ng/J  (0.20  lb/million 
Btu).  The  second  would  establish  a 
higher  level.  Values  from  215  ng/J 
(0.50  lb/million  Btu)  to  340  ng/J  (0.80 
lb/million  Btu)  have  been  considered. 

In  essence,  these  options  focus  on 
the  question  of  whether  a  powerplant 
burning  low-sulfiu:  coal  should  be  re- 
quired to  achieve  the  same  percentage 
reduction  as  those  burning  high-sulfur 
coal.  The  emission  level  of  86  ng/J 
would  require  virtually  all  coal-fired 
plants  to  reduce  potential  emissions  by 
85  percent.  In  addition,  Jt  would  re- 
quire the  installation  of  FGD  systems 
on  oil-fired  powerplants.  Therefore, 
this  option  is  commonly  referred  to  as 
full  scrubbing  or  full  control.  On  the 
other  hand,  an  emission  level  in  the 
range  of  215-340  ng/J  would  permit 
plants  firing  low-sulfur  coal  to  reduce 
their  emissions  by  less  than  85  per- 
cent, hence  the  term  partial  scrubbing. 

Proponents  of  partial  scrubbing 
have  argued  that  adoption  of  a  limita- 
tion in  the  range  of  215-340  ng/J 
would  reduce  scrubber  costs  and 
permit  bypassing  of  a  portion  of  the 
flue  gas  and  thus  alleviate  the  need 
for  plume  reheat  and  associated 
energy  costs,  since  low-sulfur  coal  in- 
herently emits  less  SO.,  proponents  of 
partial  scrubbing  maintain  that  these 
benefits  can  be  obtained  by  partial 
scrubbing  without  a  significant  in- 
crease in  emissions  nationally.  Finally, 
it  is  argued  that  since  coal-fired  units 
would  be  cheaper  to  build  and  operate 
if  partial  scrubbing  were  allowed,  less 
dependence  would  be  placed  on  exist- 
ing oU-f  ired  units  and  turbines,  and  a 
significant  saving  of  oil  would  be  real- 
ized. 

On  the  other  hajid,  proponents  of 
full  control  have  maintained  that 
plants  firing  low-sulfur  coal  should  be 
subject  to  the  same  reduction  require- 
ment as  those  burning  high-sulfur 
coal.  They  argue  that  the  statutory  re- 
quirements and  legislative  history  of 
section  HI  of  the  Clean  Air  Act 
Amendments  of  1977  require  a  uni- 
form percentage  reduction  require- 
ment. They  also  point  out  that  apply- 
ing full  scrubbing  to  low-sulfur  coal  is 
technologically    less    demanding    and 
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The  utility  model  selected  for  this 
analysis  can  be  characterized  as  a  cost 
minimizing  economic  model.  In  meet- 
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studies.  The  August  analysis  used  a 
lower  growth  projection  which  is  more 
in  line  with  current  estimates  of 
demand  erowth. 


maximum  control  level  required  on  a 
24-hour  basis. 

The  projected  SO,  emissions  from 
utility  boilers  are  shown  by  plant  type 


less  expensive  than  applying  full 
scrubbing  to  high-sulfur  coal  and  that 
emissions,  from  a  plant  burning  low- 
sulfur  coal  would  be  up  to  four  times 
greater  under  partial  scrubbing  than 
imder  full  control.  Finally,  it  is  argued 
that  adoption  of  full  control  will  tend 
to  promote  the  use  of  locally  available, 
higher  sulfur  content  coals,  particular- 
ly in  the  Midwest. 

ALTERNATIVE  SO,  STANDARDS 

The  following  alternative  standards 
for  SO,  have  been  suggested  by  DOE: 

1.  Eighty-five  percent^  reduction  of 
potential  SO,  emissions  during  each 
calendar  month. 

2.  A  maximum  control  level  of  340 
ng/J  (0.80  lb  SO,/million  BtuXi  not  to 
be  exceeded  during  any  24-hour 
period. 

3.  A  minimum  of  33-percent  reduc- 
tion of  potential  SO,  emissions.  The 
alternative  standards  -would  have  the 
following  operational  characteristics: 

Monthly  averaging.  There  would  be 
no  daily  restriction  on  the  percent  re- 
duction in  potential  SO,  emissions. 
The  requirement  would  be  that  the 
total  sulfur  emissions  summed  over 
each  calendar  month  be  no  more  than 
15  percent  of  the  total  sulfur  content 
of  the  coal  consumed.  There  would  be 
no  restriction  on  bypassing  some  or  all 
of  the  flue  gas,  so  long  as  the  monthly 
percent  reduction  requirement  Is  met. 
If  the  monthly  requirement  is  not 
met,  enforcement  penalties  would  be 
applied  on  the  basis  of  the  number  of 
individual  24-hour  periods  during 
which  the  percent  reduction  was  less 
than  85  percent. 

Maximum  control  level  of  340  ng/J 
(0.80  lb  SOt/million  Btu).  Under  this 
alternative,  a  sliding-scale-percent  re- 
duction would  be  required;  the  full  85- 
percent  reduction  would  be  required 
only  when  high-sulfur  coals  were  used. 
Only  the  minimum  percent  reduction 
requirement  would  be  enforced  for  24- 
hour  periods  when  SO,  emissions 
would  be  340  ng/J  or  less.  Any  24-hour 
period  when  emissions  are  greater 
than  340  ng/J  and  reduction  Is  less 
than  85  percent  will  be  a  violation  of 
the  percent  reduction  requirement. 
There  would  be  no  waivers  or  ex«mp- 
tion  for  this  daily  requirement. 

Minimum,  percent  reduction  require- 
m^nt  of  33  percent  Regardless  of 
whether  the  resulting  emissions  would 
be  lower  than  the  340  ng/J  (0.80  lb/ 
million  Btu)  emissions  requirement, 
33-percent  reduction  in  potential  SO, 
emissions  would  be  required.  This 
would  assure  that  continuous  emis- 
sions reduction  technology  is  applied 
to  all  coals,  including  those  with  the 
lowest  naturally  occurring  sulfur  con- 
tent. 

In  addition  to  the  DOE  proposal,  the 
utility  industry,  through  the  Utility 
Air  Regulatory  Group  (UARG).  has 
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also    suggested    an    alternative    SO, 
standard.  The  industry  proposal  con- 
templates a  sliding  scale  percentage 
production  standard  for  sulfur-dioxide 
emissions  under  which  the  required 
percent  reduction   declines  as  sulfur 
content  in  the  coal  declines.  Under  the 
industry  proposal,  there  would  be  a 
ceiling  of  1.2  pounds  of  sulfur  dioxide 
and   the   required   percent   reduction 
would  range  between  85-percent  re- 
moval  on   a  coal   with   uncontrolled 
emissions'  of  8  pounds  to  20-percent 
removal   on   coals   with   uncontrolled 
emissions  of  1  pound  or  less.  Specifi- 
cally, for  coals  with  uncontrolled  emis- 
sions of  5.0  pounds  of  sulfur  dioxide  or 
greater,    the    constraining    emissions 
limit  would  be  1.2  pounds  of  sulfur 
dioxide.  For  coals  with  uncontrolled 
sulfur-dioxide  emissions  of  5  pounds  of 
sulfur  dioxide,  percent  removal  would 
be  76  percent  and,  in  the  range  be- 
tween 5  pounds  and  4  pounds  of  un- 
controlled emissions,  percent  removal 
would  decline  by  0.1  percentage  point 
for  each  0.1-pound  decrease  in  uncon- 
trolled emissions.  For  coals  with  un- 
controlled emissions  of  4  pounds  of 
sulfur  dioxide,  percent  removal  would 
be  75  percent  and,  between  4  pounds 
and  3  pounds  of  uncontrolled  emis- 
sions, percent  removal  would  decline 
by  0.9  percentage  point  for  each  0.1 
pound  decrease  in  imcontrolled  emis- 
sions. For  coals  with  3  pounds  of  un- 
controlled emissions,  percent  removal 
would  be  66  percent,  and  between  3 
pounds  of  sulfur  dioxide  and  2  pounds 
of    sulfur    dioxide,    percent    removal 
would  decline  by  1.3  percentage  points 
for  each  0.1 -pound  decrease  in  uncon- 
trolled emissions.  At  2  pounds  of  un- 
controlled emissions  percent  removal 
would  be  53  percent,  and  between  2 
pounds  and  1  pound  of  uncontrolled 
emissions,  percent  removal  would  de- 
cline by  3.3  percentage  points  for  each 
0.1    pound    decline    in    uncontrolled 
emissions.  For  coals  with  1  pound  or 
less  of  uncontrolled  emissions  percent 
removal  would  be  20  percent. 

Compliance  with  these  sulfur-diox- 
ide standards  would  be"  determined  on 
a  30-day  average.  Industry  has  also 
recommended  that  consideration  be 
given  to  establishing  an  emission  ceil- 
ing of  1.5  pounds  for  coal  with  uncon- 
trolled emissions  over  8  pounds. 

Comments  on  these  alternative 
standards  are  invited. 

ANALYSES  OF  ALTERNATIVES 

In  order  to  determine  the  appropri- 
ate form  and  level  of  control  for  the 


'Uncontrolled  emissions  of  sulfur  dioxide 
are  defined  as  twice  the  sulfur  content  of 
the  coal  measured  In  pounds  per  million 
Btu.  For  the  purposes  of  this  standard, 
sulfur  content  of  the  coal  can  be  measured 
at  the  plant  for  unwashed  coals  and  at  the 
mine  prior  to  washing,  for  washed  coals.  In 
calculating  percent  removal,  sulfur  content 
of  the  flue  gas  as  it  leaves  the  stack  is  com- 
pared with  the  uncontrolled  emissions  of 
the  coal. 
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proposed  standards,  EPA  has  per- 
formed extensive  analyses  of  the  po- 
tential national  impacts  associated 
with  the  alternative  standards.  The 
Agency  employed  economic  models  to 
forecast  the  structure  and  operating 
characteristics  of  the  utility  industry 
in  future  years.  These  models  project 
the  environmental,  economic,  and 
energy  impacts  of  alternative  stand- 
ards for  the  electric  utility  industry. 
The  major  analytical  efforts  were  ,a 
preliminary  analysis  completed  in 
April  1978  and  a  revised  assessment 
completed  in  August  1978.  While  these 
analyses  are  preliminary  and  subject 
to  change,  the  issues  examined  and 
the  results  obtained  are  summarized  in 
this  section  and  in  the  following 
tables.  Further  details  of  the  analyses 
can  be  found  in  "Background  Informa- 
tion for  Proposed  SO,  Emission  Stand- 
ards-Supplement," EPA  450/2-78- 
007a-l. 

Impacts  analyzed.  The  environmen- 
tal impacts  of  the  alternative  stand- 
ards were  examined  by  projecting  pol- 
lutant emissions.  The  emissions  were 
estimated  nationally  and  by  geograph- 
ic region  for  each  plant  type,  fuel 
type,  and  age  category.  The  Agency  is 
also  evaluating  the  significance  of 
waste  products  generated  by  the  con- 
trol technologies  and  their  environ- 
mental impacts. 

The  economic  and  financial  effects 
of  the  alternatives  were  examined. 
This  assessment  included  an  estima- 
tion of  the  utility  capital  expenditures 
for  new  plant  and  pollution  control 
equipment  as  well  as  the  fuel  costs  and 
operating  and  maintenance  expenses 
associated  with  the  plant  and  equip- 
ment. These  costs  were  examined  in 
terms  of  annualized  costs  and  annual 
revenue  requirements.  The  impact  on 
consumers  was  determined  by  analyz- 
ing the  effect  of  the  alternatives  on 
average  consumer  costs  and  average 
monthly  residential  bills.  The  alterna- 
tives were  also  examined  in  terms  of 
cost  per  ton  of  SO,  removal.  Finally, 
the  present  value  costs  of  the  alterna- 
tives were  calculated. 

The  effects  of  the  alternative  pro- 
posals on  energy  production  and  con- 
sumption were  also  analyzed.  National 
coal  use  was  projected  and  broken 
down  in  terms  of  production  by  geo- 
graphic region  and  consumption  by 
region.  The  amount  of  western  coal 
shipped  to  the  Midwest  and  East  was 
also  estimated.  In  addition,  utility  con- 
sumption of  oil  and  gas  was  analyzed. 

Major  assumptions.  Two  types  of  as- 
sumptions have  an  important  effect  on 
the  results  of  the  analyses.  The  first 
group  involves  the  model  structure 
and  characteristics.  The  second  group 
includes  the  assumptions  used  to 
specify  future  economic  conditions. 
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the  new  plants.  The  latter  figures  are 
shown  to  illustrate  the  effect  of 
changes  in  the  amount  of  new  capac- 
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creases  under  aU  but  the  340  ng/J 
(0.80  Ib/milUon  Btu)  option.  Western 
coal  shipped  east  is  lower  under  all  op- 
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This  increase  varies,  desiending  on  the 
assumptions  modeled,  from  $300  mil- 
lion to  $2  billion  or  a  1-  to  2-percent 
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The  utility  model  selected  for  this 
analysis  can  be  characterized  as  a  cost 
minimizing  economic  model.  In  meet- 
ing demand,  it  determines  the  most 
economic  mix  of  plant  capacity  and 
electric  generation  for  the  utility 
system,  based  on  a  consideration  of 
construction  and  operating  costs  for 
new  plants  and  variable  costs  for  exist- 
ing plants.  It  also  determines  the  opti- 
mum operating  level  for  new  ajid  ex- 
isting plants.  This  economic-based  de- 
cision criteria  should  be  kept  in  mind 
when  analyzing  the  model  results. 
These  criteria  imply,  for  example,  that 
all  utilities  base  decisions  on  lowest 
costs  and  that  neutral  risk  is  associat- 
ed with  alternative  choices. 

Such  assumptions  may  not  represent 
the  utility  decisionmaking  process  in 
all  cases.  For  example,  the  model  as- 
sumes that  a  utility  bases  supply  deci- 
sions on  the  cost  of  constructing  and 
operating  new  capacity  versus  the  cost 
of  operating  existing  capacity.  Envi- 
ronmentally, this  implies  a  tradeoff 
between  emissions  from  new  and  old 
sources.  The  cost  minimization  as- 
sumption implies  that  in  meeting  the 
standard  a  new  powerplant  will  fully 
scrub  high-sulfur  coal  if  this  option  is 
cheaper  than  fully  or  partially  scrub- 
bing low-sulfur  coal.  Often  the  model 
will  have  to  make  such  a  decision,  es- 
pecially in  the  midwest  where  utilities 
can  choose  between  burning  local  high 
or  imported  western  low-sulfur  coal. 
The  assumption  of  risk  neutrality  im- 
plies that  a  utility  will  always  choose 
the  low-cost  option.  Utilities,  however, 
may  perceive  full  scrubbing  as  involv- 
ing more  risks  and  pay  a  premiimi  to 
be  able  to  partially  scrub  the  coal.  On 
the  other  hand,  they  may  perceive 
risks  associated  with  long-range  trans- 
portation of  coal,  and  thus  opt  for  full 
control  even  though  partial  control  is 
less  costly.  Comments  are  solicited  re- 
garding the  use  of  a  cost  optimization 
model  to  simulate  utility  decisions. 

The  assumptions  used  in  the  analy- 
ses to  represent  economic  conditions 
in  a  given  year  have  a  significant 
impact  on  the  final  results  reached. 
The  major  assumptions  used  in  the 
EPA  analyses  are  shown  in  table  1  and 
the  significance  of  these  parameters  is 
summarized  below.  Comments  are  so- 
licited regarding  the  assumptions 
used. 

The  growth  rate  in  demand  for  elec- 
tric power  is  very  important  since  this 
rate  determines  the  amount  of  new  ca- 
pacity which  will  be  needed  and  thus 
directly  affects  the  emission  estimates 
and  the  projections  of  pollution  con- 
trol costs.  A  high  electric  demand 
growth  rate  results  in  a  larger  emis- 
sion reduction  associated  with  the  pro- 
posed standards  and  also  results  in 
higher  costs.  The  April  analysis  used  a 
relatively  high-growth  rate  consistent 
with  last  year's  national  energy  policy 
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studies.  The  August  analysis  used  a 
lower  growth  projection  which  is  more 
In  line  with  current  estimates  of 
demand  growth. 

The  nuclear  capacity  assumed  to  be 
installed  in  a  given  year  is  also  impor- 
tant to  the  analysis.  Because  nuclear 
power  is  less  expensive,  the  model  will 
predict  construction  of  new  nuclear 
plants  rather  than  new  coal  plants. 
Hence,  the  nuclear  capacity  assump- 
tion affects  the  amount  of  new  coal  ca- 
pacity which  will' be  required  to  meet  a 
given  electric  demand  level.  In  prac- 
tice, there  are  a  number  of  constraints 
which  limit  the  amount  of  nuclear  ca- 
pacity which  can  be  constructed.  The 
assumptions  used  in  the  EPA  analyses 
assume  high  (April)  and  moderate 
(August)  growth  in  nuclear  capacity. 

The  oil  price  assumption  has  a 
major  impact  on  the  amount  of  pre- 
dicted new  coal  capacity,  emissions, 
and  oil  consimiption.  Since  the  model 
makes  generation  decisions  based, on 
cost,  a  low  oil  price  relative  to  the  cost 
of  building  and  operating  a  new  coal 
plant  will  result  in  more  oU-fired  gen- 
eration and  less  coal  utilization.  This 
results  in  less  new  coal  capacity  which 
reduces  capital  costs  but  increases  oil 
consumption  and  fuel  costs  because  oil 
is  more  expensive  per  Btu  than  coal. 
This  shift  in  capacity  utilization  also 
affects  emissions,  since  an  existing  oil 
plant  generally  has  a  higher  emission 
rate  than  a  new  coal  plant  even  when 
only  partial  control  is  allowed  on  the 
new  plant. 

Coal  transportation  and  mine  labor 
rates  both  affect  the  delivered  price  of 
coal.  The  assumed  transportation  rate 
is  generally  more  important  to  the 
predicted  consumption  of  low-sulfur 
coal  since  that  is  the  coal  type  which 
is  most  often  shipped  long  distances. 
The  assumed  mining  labor  cost  is  more 
important  to  eastern  coal  costs  and 
production  estimates  since  this  coal 
production  is  generally  much  more 
labor  intensive'than  western  coal.  The 
model  does  not  incorporate  the  Agen- 
cy's PSD  regulations  or  forthcoming 
requirements  to  protect  and  enhance 
visibility.  These  requirements  may  be 
important  factors  for  new  power- 
plants. 

Summary  of  results.  The  results  of 
the  EPA  analyses  wWch  were  complet- 
ed in  April  and  August  1978  are  pre- 
sented in  tables  2  through  8  and  dis- 
cussed below.  Pour  alternative  stand- 
ards were  evaluated.  Elach  of  the  op- 
tions presented  includes  85-percent 
control  of  inlet  SO,  (24-hour  average), 
except  for  3  days  per  month,  a  maxi- 
mima  SO,  emission  limit  of  520  ng/J 
(1.2  lb/million  Btu)  except  for  3  days 
per  month,  a  particulate  matter  stand- 
ard of  13  ng/J  (0.03  lb/million  Btu), 
and  the  proposed  NO,  standards.  The 
partial  control  options  in  the  tables 
represent   alternative   levels   for   the 


maximum  control  level  required  on  a 
24-hour  basis. 

The  projected  SO,  emissions  from 
utility  boilers  are  shown  by  plant  type 
and  geographic  region  in  tables  2 
through  5.  Table  2  details  the  1990  na- 
tional SO,  emissions  resulting  from 
different  plant  types  and  age  groups. 
As  is  expected,  the  proposed  standards 
result  in  a  significant  reduction  of  SO, 
emissions  as  compared  to  the  current 
standards.  This  reduction  ranges  from 
10  to  12  percent  depending  on  the  al- 
ternative examined  and  the  assump- 
tions used.  The  emissions  from  new 
plants  directly  affected  by  the  stand- 
ards are  reduced  by  up  to  73  percent. 
However,  the  model  predicts  that  the 
proposed  standards  will  delay  the  con- 
struction of  new  plants  (note  the  total 
coal  capacity  changes)  causing  existing 
coal-  and  oil-fired  plants  to  be  utilized 
more  than  they  would  have  been  with- 
out the  proposed  standards.  This 
causes  an  increase  in  emissions  from 
existing  plants  which  offsets  part  of 
the  reduction  achieved  by  new  plants. 
As  discussed  above,  this  shift  in  capac- 
ity utilized  is  predicted  by  the  costs 
minimiization  model  as  a  result  of  in- 
creased pollution  control  cost  for  new 
coal-fired  plants.  This  shift  in  the  gen- 
eration mix  has  important  implica- 
tions for  the  decisionmaking  process. 
For  example,  if  a  national  energy 
policy  phases  out  oil  use  for  electric 
power  generation,  then  the  April 
study's  prediction  (table  6)  of  in- 
creased oil  use  in  1990  (over  1975 
levels)  will  not  be  allowed  to  occur. 
With  such  a  policy,  oil  consumption 
impacts  would  be  similar  to  those 
shown  for  the  August  analysis  in  table 
6. 

A  summary  of  the  projected  1990  re- 
gional SO,  emissions  under  the  alter- 
native control  levels  is  shown  in  table 
3.  The  combined  emissions  in  the  East 
and  Midwest  are  reduced  about  7  per- 
cent as  compared  to  predictions  under 
the  current  standards.  These  emis- 
sions are  not  affected  greatly  by  the 
various  control  options,  although 
there  is  a  slight  increase  shown  under 
the  340  ng/J  (0.80  lb/million  Btu) 
option  in  the  April  analysis.  The  com- 
bined emissions  in  the  west  south-cen- 
tral and  west  regions  show  a  greater 
variation  on- a  percentage  basis.  In  the 
analysis,  the  full  control  and  210  ng/J 
(0.50  lb/million  Btu)  options  both 
result  in  a  36-percent  reduction  from 
emission  levels  under  the  current 
standards,  while  the  340  ng/J  (0.80  lb/ 
million  Btu)  option  results  in  a  28-per- 
cent decrease. 

Regional  emissions  from  the  new 
plants  directly  affected  by  the  pro- 
posed standards  are  shown  for  the 
years  1990  and  1995  in  tables  4  and  5. 
These  tables  also  project  the  coal  con- 
sumption and  emission  factors  (million 
tons  of  SO,  per  quadrillion  Btu)  for 


FEDERAL  REGISTER,  VOL  43,  NO.  182— TUESDAY,  SEPTEMBER  19,  1978 


42164 

reducing  the  streams  of  capital,  fuel, 
and  operation  and  maintenance  ex- 
nenses  to  one  number.  A  present  value 
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tion,  depreciation,  interest,  taxes,  and 
other  indirect  flows  were  excluded. 
This   second   type   of   present   value 


use.  control,  equipment,  and  variation 
in  capsu:ity  utilization.  In  general,  full 
control  results  in  slightly  lower  emis- 


the  new  plants.  The  latter  figures  are 
shown  to  illustrate  the  effect  of 
changes  in  the  amount  of  new  capac- 
ity and  variations  in  the  utilization  of 
the  new  capacity.  As  noted  above,  the 
1990  emissions  from  new  plants  drop 
dramatically  under  the  proposed 
standards  to  a  level  only  about  one- 
third  that  which  would  result  under 
the  current  standards.  This  emission 
reduction  is  due  in  part  to  lower  emis- 
sion factors  and  in  part  to  reduced 
coal  consumption  predicted  by  the 
model.  Coal  consumption  in  the  East 
is  virtually  unchanged,  but  in  the  Mid- 
west coal  consumption  in  new  plants 
drops  by  one-third  as  a  result  of  the 
proposed  standards.  In  the  west  south- 
central  and  west  regions  coal  con- 
sumption drops  5  to  10  percent  which 
is  about  the  same  as  the  decline  in  na- 
tional coal  consumption  at  new  plants. 
The  reduced  coal  consumption  in  new 
plants  results  from  a  delay  in  new 
plant  construction  due  to  the  in- 
creased cost  of  generation  from  new 
coal  plants.  Reduced  coal  consumption 
by  new  plants  means  a  shift  to  more 
coal  and  oil  burned  in  existing  plants 
or  new  turbines,  and  this  causes  the 
increase  in  emissions  from  existing 
and  oil-fired  plants  which  was  men- 
tioned earlier.  Table  5  shows  that  in 
1995  the  emission  reduction  due  to  the 
proposed  standards  is  still  of  the  same 
magnitude  as  the  1990  reduction.  Also, 
since  coal  capacity  is  similar  under  all 
options  by  1995,  the  coal  consumption 
impact  of  the  proposed  standards  is 
less  pronounced.  Changes  in  coal  con- 
sumption in  1995  are  almost  entirely 
due  to  variations  in  the  utilization  of 
the  new  plants. 

Table  6  illustrates  the  effect  of  the 
proposed  standards  on  1990  national 
coal  production,  western  coal  shipped 
east,  and  utility  oil  and  gas  consump- 
tion. This  table  shows  some  large  dif- 
ference^  between  the  two  analyses 
which  are  caused  by  different  model 
assumptions.  For  example,  in  the 
model,  higher  oil  prices  decrease  oil 
demand  and  increase  coal  use.  Increas- 
ing transportation  costs  increases  the 
delivered  price  of  western  coal  and  re- 
duces demand.  These  two  factors 
along  with  the  lower  growth  rate  ac- 
count for  most  of  the  difference  in 
fuel  use  estimates  between  the  April 
and  August  results.  However,  the  con- 
clusions drawn  from  the  analyses  are 
similar.  For  example,  in  terms  of  coal 
production,  both  analyses  show  that 
total  production  will  increase  in  all  re- 
gions of  the  country  as  compared  to 
1975  levels. 

Compared  to  production  under  the 
current  standards,  the  April  analysis 
predicts  an  increase  in  eastern  coal 
production  under  all  but  the  340  ng/J 
(0.80  lb/million  Btu)  option.  Midwest- 
ern production  increases  under  all  op- 
tions,   and    western    production    de- 


)dfcc 


PROPOSED  RULES 

creases  under  all  but  the  340  ng/J 
(0.80  lb/million  Btu)  option.  Western 
coal  shipped  east  is  lower  under  all  op- 
tions than  under  the  current  standard, 
but  is  still  14  to  20  times  higher  than 
1975  levels.  Finally,  the  April  analysis 
projects  that  oil  consumption  by  utili- 
ties would  be  increased  by  the  pro- 
posed standards.  The  increase  varies 
from  300,000  barrels  per  day  for  the 
full  control  option  to  100.000  barrels 
per  day  for  the  210  ng/J  (0.50  lb/mil- 
lion Btu)  and  340  ng/J  (0.80  lb/million 
Btu)  options. 

The  August  figures  predict  a  smaller 
increase  in  1990  eastern  coal  produc- 
tion than  would  be  expected  under  the 
current  standards.  Midwestern  produc- 
tion Increases  by  15  to  43  million  tons 
and  western  production  decreases  up 
to  56  million  tons.  The  amount  of 
western  coal  shipped  east  is  reduced 
by  30  million  tons  by  both  full  control 
and  210  ng/J  (0.50  lb/million  Btu)  op- 
tions, and  is  essentially  unchanged  by 
the  higher  options.  Due  to  the  high 
assumed  oil  price,  oil  consimiption  is 
reduced  from  current  levels,  but  the 
1990  difference  between  the  options 
and  the  current  standards  is  still  an 
increase  of  200,000  to  300,000  barrels 
per  day.  This  increased  oil  consump- 
tion results  from  the  predicted  shift 
toward  existing  oil-fired  plants  and 
turbines  as  a  result  of  higher  pollution 
control  costs  for  new  coal  plants. 
Table  8  shows  that  as  high  oil  prices 
are  a.ssumed  (August  analysis),  there  is 
no  difference  in  1995  oil  consumption 
among  the  options.  Finally,  the  DOI/ 
DOE  coal  leasing  study  (see  "Other 
Studies")  shows  a  difference  of  about 
50,000  barrels  per  day  in  1990  between 
full  and  partial  scrubbing. 

The  economic  effects  of  the  pro- 
posed standards  are  shown  in  table  7 
for  1990.  Utility  capital  expenditures 
between  1979  and  1990  increase  under 
all  options  as  compared  to  the  $500  to 
$750  billion  estimated  to  be  required 
in  the  absence  of  a  change  in  the 
standard.  The  capital  estimates  in 
tables  7  and  8  are  increments  over  the 
expenditures  under  the  current  stand- 
ard and  include  both  plant  capital  (for 
new  capacity)  and  pollution  control 
expenditures.  As  shown  in  table  2,  the 
model  estimates  total  industry  capac- 
ity is  to  be  10  GW  to  15  GW'greater 
under  the  partial  control  option,  and 
the  cost  of  this  extra  capacity  makes 
the  total  utility  capital  expenditures 
higher  under  the  210  ng/J  (0.50  lb/ 
million  Btu)  and  340  ng/J  (0.80  lb/mil- 
lion Btu)  options,  even  though  pollu- 
tion control  capital  is  lower  than 
under  the  full  control  option. 

Annualized  cost  includes  a  levelized 
capital  charge,  fuel  costs,  and  oper- 
ation and  maintenance  costs  associat- 
ed with  utility  equipment.  All  of  the 
options  cause  an  increase  in  annua- 
lized cost  over  the  current  standards. 
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This  increase  varies,  depending  on  the 
assumptions  modeled,  from  $300  mil- 
lion to  $2  billion  or  a  1-  to  2-percent 
increase  over  the  $90  to  $100  billion. 

The  average  monthly  residential 
electric  bill  is  predicted  to  increase 
only  slightly  by  any  of  the  options,  up 
to  a  maximum  2-percent  increase 
shown  for  full  control  in  the  April 
analysis.  The  large  total  increase  in 
the  monthly  bill  over  1975  levels  is  due 
in  large  part  to  a  more  than  50-percent 
increase  in  the  amount  of  electricity 
used  by  each  customer.  Pollution  con- 
trol expenditures,  including  those  to 
meet  the  current  standards,  accoumt 
for  about  15  percent  of  the  increase  in 
the  average  monthly  bill  while  the  re- 
mainder of  the  cost  increase  is  due  to 
capacity  expansion  and  general  cost 
escalations. 

The  average  monthly  biU  is  deter- 
mined by  estimating  utility  revenue 
requirements  which  are  a  function  of 
capital  expenditures,  fuel  costs,  and 
operation  and  maintenance  costs. 
Therefore,  due  to  changes  in  the  pat- 
tern of  expenditures,  the  selection  of 
the  specific  year  examined  has  an 
Impact  on  the  costs  shown.  For  exam- 
ple, the  August  analysis  shows  slightly 
higher  cost  in  1990  for  the  partial  con- 
trol options  as  compared  to  full  con- 
trol. This  is  due  to  the  larger  amount 
of  new  capacity  and  the  higher  associ- 
ated capital  costs  under  these  options. 
By  1995,  the  amount  of  new  coal  ca- 
pacity under  each  option  has  approxi- 
mately equalized,  and  the  estimates 
show  full  control  to  be  most  expensive 
but  by  only  12  cents  a  month  over  the 
average  bill  under  the  340  ng/J  (0.80 
lb/million  Btu)  option  (table  8). 

The  incremental  costs  per  ton  of  SO, 
removal  are  also  shown  in  table  7.  The 
figures  are  determined  by  dividing  the 
change  in  aimualized  cost  by  the 
change  in  aimual  emissions,  as  com- 
pared to  the  current  standards.  These 
ratios  are  a  measure  of  the  cost  effec- 
tiveness of  the  options,  where  lower 
ratios  represent  a  more  efficient  re- 
source allocation.  All  the  options 
result  in  higher  cost  per  ton  than  the 
current  standards  with  the  full  control 
option  being  the  most  expensive. 

Another  measure  of  cost  effective- 
ness is  the  average  doUar-per-ton  cost 
at  the  plant  level.  This  figure  com- 
pares total  pollution  control  cost  with 
total  SO,  emission  reduction  for  a 
model  plant.  This  average  removal 
cost  varies  depending  on  the  level  of 
control  and  the  coal  sulfur  content. 
The  range  for  full  control  Is  from  $260 
per  ton  on  high-sulfur  coal  to -$1,600 
per  ton  on  low-sulfur  coal.  The  partial 
scrubbing  range  is  from  $900  per  ton 
on  low-sulfur  coal  to  $2,000  per  ton  on 
very  low  sulfur  coal. 

The  economic  analysis  also  estimat- 
ed the  present  value  cost  in  ofder  to 
facilitate  comparison  of  the  options  by 
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Table  1.  COMPARISON  OF  ASSUMPTIONS 
April  1978  and  August  1978 
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reducing  the  streams  of  capital,  fuel, 
and  operation  and  maintenance  ex- 
penses to  one  number.  A  present  value 
estimate  allows  expenditures  occur- 
ring at  different  times  to  be  evaluated 
on  a  similar  basis  by  discounting  the 
expenditures  back  to  a  fixed  year.  Two 
types  of  present  value  costs  have  been 
estimated  in  the  analysis. 

First,  an  estimate  was  made  of  the 
present  value  of  costs  which  will  be 
faced  by  the  consumers.  Essentially, 
this  represents  the  present  value  of 
utility  revenue  requirements.  This  cal- 
culation for  the  August  results  shows 
a  1990  present  value  of  $26  billion  for 
the  full  control  option  and  $15  billion 
for  the  340  ng/J  (0.80  lb/million  Btu) 
option  as  compared  to  the  current 
standards. 

Second,  an  "economic"  or  "real  re- 
source" present  value  was  estimated. 
Real  resource  present  value  is  de- 
signed to  measure  the  level  of  national 
resources  committed  to  the  standards. 
In  computing  this  resource  commit- 
ment, construction  costs,  labor  costs, 
and  other  resource  costs  were  consid- 
ered, but  financing  flows  and  transfer 
payments  were  excluded.  Thus, 
allowance  for  funds  during  construc- 
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tion,  depreciation,  interest,  taxes,  and 
other  indirect  flows  were  excluded. 
This  second  type  of  present  value 
figure  gives  an  estimate  of  the  costs  to 
society  of  the  options.  The  calculation 
of  this  value  based  on  the  August 
analysis  results  in  a  1990  present  value 
of  $9.8  billion  for  full  control  and 
$10.4  billion  for  the  340  ng/J  (0.80  lb/ 
million  Btu)  option.  Both  types  of 
present  value  costs  were  estimated  as 
an  increment  over  the  current  stand- 
ards for  the  years  1990  and  1995. 
These  figures  include  capital  costs  of 
plants  installed  through  that  date  and 
operation  and  maintenance  costs  for 
30  years  after  the  cutoff  date.  Com- 
ments are  solicited  regarding  the  cal- 
culation and  use  of  present  values  for 
this  decision.  Comments  are  also  solic- 
ited on  the  appropriateness  of  using 
present  value  costs  to  the  utility  or 
present  value  resources  costs  to  soci- 
ety. 

A  summary  of  the  1995  impacts  of 
the  proposed  standards  is  shown  in 
table  8  based  on  the  August  analysis. 
The  total  coal  capacity  figure  shows 
that  by  1995  all  the  options  have  equal 
capacity.  Thus,  the  options  reflect  dif- 
ferences in  amount  of  low-sulfur  coal 


use.  control,  equipment,  and  variation 
in  capacity  utilization.  In  general,  full 
control  results  in  slightly  lower  emis- 
sions, less  Western  coal  shipped  East, 
higher  capital  expenditures,  and 
slightly  higher  average  residential 
bills  than  would  result  under  the  par- 
tial control  options. 

Other  stxidies.  In  addition  to  the 
studies  described  above,  EPA  is  aware 
of  three  other  major  studies  of  the  im- 
pacts resulting  from  several  recom- 
mended standards  for  powerplants. 
One  of  these  studies  was  performed  as 
a  joint  effort  of  the  Departments  of 
the  Interior  and  Energy  for  studying 
coal  leasing  policies.  Another  analysis 
was  done  by  the  Department  of 
Energy,  and  the  third  study  was  spon- 
sored by  a  segment  of  the  electric  util- 
ity industry.  These  studies  were  per- 
formed for  the  purpose  of  analyzing 
the  impacts  of  their  respective  recom- 
mended standards  along  with  the  EPA 
options  discussed  above.  The  results  of 
these  studies  have  been  considered  by 
EPA  in  developing  the  proposed  stand- 
ards. More  detail  on  the  results  of 
these  studies  is  given  in  the  supple- 
ment to  the  background  document 
(EPA  450/2-78-007a-l). 
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Table  1.  COMPARISON  OF  ASSUMPTIONS 
April  1978  and  August  1978 


Assumption 
Growth  rates 

Nuclear  capacity 

Oil  prices  {$  1975) 

General  inflation  rate 
Annual  emissions  &  0.5  floor 
Coal  transportation 

Coal  mining  labor  costs 

Miscellaneous 


April 


August 


1975-1985: 
1985-1995: 


5.8%/yr 
5.5X 


1985 
1990 
1995 

1985 
1990 
1995 


108  GW 

177 

302 

$13/bb1 

$13 

$13 


5.5X/yr 

0.5  lb  S02/minion  Btu 

Increases  at  general 
inflation  rate 

Increases  at  general " 
inflation  rate 


1975-1985: 
1985-1995: 


4.8%/yr 
4. OS 


1985 
1990 
1995 

1985 
1990 
1995 


97  GW 

167 

230 

$15/bb1 

$20 

$28 


5.5Vyr 

0.32  lb  S02/mil1ion  Btu 

Increases  at  general  inflation 
rate  plus  12 

Increases  at  general  inflation 
rate  plus  1% 


A  number  of  miscellaneous  changes  were  made  between  the  April  1978 
study  and  the  August  1978  study.  These  changes  were  either  correc- 
tions or  refinements  of  values  used  in  the  April  study.  Examples 
of  these  changes  included  revisions  to  the  level  of  SIP  control 
assumed  in  the  model,  revisions  to  the  scrubbing  costs,  changes  in  the 
assumptions  regarding  industrial  coal  consumption,  and  changes  to  the 
coal  supply  curves  used  in  the  April  study. 


Table  2.  SUMMARY  OF  NATIONAL  1990  SO2  EMISSIONS  FROM  UTILITY  BOILERS* 

(million  tons) 


Level  of  Control 


Plant  Category 

SlP/NSPS  Plants'' 
New  Plants^ 
Oil/Gas  Plants 

Total  National  Emissions 


1975      Current        Full        -      Partial  Control 
Actual     Standards      Control      210  ng/J      290  ng/J      340  ng/J 


18.6 


Total  Coal  Capacity  (GW)   205 


APR 

AUG 

APR 

AUG 

APR 

AUG 

APR 

AUG 

APR 

AUG 

16.8 

16.0 

17.2 

16.2 

16.9 

16.2 

— 

16.1 

16.7 

16.1 

4.2 

4.4 

1.5 

1.2 

2.1 

1.3 

— 

1.5 

3.3 

1.8 

2.3 

1.1 

2.5 

1.4 

2.3 

1.2 

- 

1.2 

2.3 

1.2 

23.3 

21.4 

21.1 

18.9 

21.3 

18.8 

— 

18.9 

22.3 

19.1 

465 

451 

444 

428 

460 

439 

^ 

440 

460 

444 

SOURCE:  Background  Information  for  Proposed  SO?  Emission  Standards  -  Supplement,  EPA  450/2-78-007a-l, 
Chapters  2  and  3,  August  1978.  '  ~" 

^Results  of  EPA  analyses  completed  in  April  1978  and  August  1978. 

Plants  subject  to  existing  state  regulations  or  the  current  NSPS  of  1.2  lb  SOj/million  Btu. 

''Plants  subject  to  the  revised  standards. 
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Table  3.  NUMMARY  OF  1990  REGIONAL  SO2  EMISSIONS  FOR  UTILITY  BOILERS* 

(million  tons) 


Level  of  Control 

■-■ 

1975      Current 
Actual     Standards 

Full 
Control 

-  -Part 
210  nq/J 

lal  Control 
290  ng/J 

340 

ng/J 

APR 

AUG 

APR 

AUG 

APR 

AUG 

APR    AUG 

APR 

AUG 

18.6    23.3 

21.4 

21.1 

18.9 

21.3 

18.8 

18.9 

22.3 

19.1 

9.1     10.8 

10.2 

9.7 

9.0 

9.6 

9.0 

8.9 

10.2 

9.0 

8.8     8.7 

7.8 

8.5 

7.6 

8.4 

7.6 

7.6 

8.6 

7.6 

0. 

I            2.6 

2.3 

1.8 

1.5 

2.0 

1.4 

1.5 

2.3 

1.6 

0.(     1.3 

1.3 

IJ 

0.8 

1.2 

0.9 

0.9 

1.3 

1.0 

205 

465 

451 

444 

428 

460 

439 

-   440 

460 

444 

Total  National  Emissions 

Regional  Emissions 
East'' 
Midwest*- 

West  South  Central'* 
West® 

Total  Coal  Capacity  (GW) 


SOURCE:  Background  Information  for  Proposed  SO?  Emission  Standards-Supplement,  EPA  450/2-78-0071-1, 
Chapters  2  and  3,  August  1978. 

^Results  of  EPA  analyses  completed  in  April  1978  and  August  1978. 

New  England,  Middle  Atlantic,  South  Atlantic,  and  East  South  Central  Census  Regions. 
^East  North  Central  and  West  North  Central  Census  Regions. 

Uest  South  Central  Census  Region. 
^Mountain  and  Pacific  Census  Regions. 


Table  4.  SUMMARY  OF  1990  SO,  EMISSIONS  BY  PLANTS  SUBJECT  TO  THE  PROPOSED  STANDARDS: 

^  AUGUST  1978  ANALYSIS 


Level  of  Control 


Current 
standards 


Full 
Control 


210  ng/J 


-Partial  Control 
290  ng/J 


0  ng/J 


East" 

Total  New  Plant  Emissions  (million  tons) 
Coal  Consumption  (10'^  Btu)  . 
Emission  Factor  (fS/iO*  Btu) 

Midwest*^ 

Total  New  Plant  Emissions  (million  tons) 
Coal  Consumption  (10"  Btu)  ^ 
Emission  Factor  (IS/IO*  Btu)T 

West  South  Central** 
Total  Mew  Plant  Emissions  (million  tons) 
Coal  Consumption  (10"  Btu)  . 
Emission  Factor  (#S/10*/Btu)° 

West^  I 

Total  New  Plant  Emissions  (million  tons) 
Coal  Consumption  (10"  Btu)  u 
Emission  Factor  (#S/10*/Btu)7 


2.1 

3.47 

0.60 

0.7 

3.41 

0.21 

0.7 

3.43 

0.21 

0.7 

3.48 

0.22 

0.8 

3.47 

0.23 

0.60 
1.17 
0.48 

0.2 

0.79 

0.21 

0.2 

0.80 

0.21 

0.2 

0.81 

0.23 

0.2 

0.81 

0.26 

1.2 

1.93 

0.60 

0.2 

1.67 

0.14 

0.3 

1.97 

0.14 

0.4 

1.96 

0.18 

0.5 

1.95 
0.24 

0.6 

1.25 

0.40 

0.1 

1.19 

0.09 

0.2 

nia 

0.14 

0.2 

1.19 

0.19 

0.3 

1.24 

0.24 

SOURCE 


:  Bacltqround  Information  for  Proposed  SO,  Emission  Standards  -  Supplement.  EPA  450/2-78-0O7a-l, 
Chapter  3,  August  1978. 


*New  England,  Middle  Atlantic,  South  Atlantic,  and 
East  South  Central  Census  Regions. 

Ratios  may  not  be  obtained  exactly  from  figures 
shown  here  due  to  rounding. 


East  North  Central  and  West  North  Central 
Census  Regions. 

West  :>outh  Central  Census  Region. 

^Mountain  and  Pacific  Census  Regions.   " 
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Table  7.  SUMMARY  OF  1990  ECONOMIC  IMPACTS' 


PROPOSED  RULES 


4216'i 


Table  5.  SUMMARY  OF  1995  SO-  EMISSIONS  bY  PLANTS  SUBJECT  TO  THE 
PKOPOSED  STANDARDS^  AUGUST  1978  ANALYSIS 


Level  of  Control 


East" 

Total  New  Plant  Emissions  (million  tons) 
Coal  Consumption  (10''  Btu)  ^ 
Emission  Factor  (fS/IO*  Btu) 

Midwest*^ 
Total  New  Plant  fmlsslons  (million  tons) 
Coal  Consumption  (10"  Btu)  u. 
Emission  Factor  (#S/10*  Btu) 

West  South  Central 
Total  New  Plant  Emissions  (million  tons) 
Coal  Consumption  (10"  Btu)  w 
Emission  Factor  (#S/10*  Btu) 

West* 
Total  New  Plant  Emissions  (million  tons) 
Coal  Consumption  (10"  Btu)  1. 
Emission  Factor  (#3/10*  Btu) 


Current     Full 
Standards   Control 

Pav't'iAl  rrintm1_* 

210  ng/J 

290  ng/J 

340  ng/J 

4.0 

6.73 

0.60 

1.3 

6.J9 

0.21 

1.3 

6.47 

0.21 

1.4 

6.49 

0.21 

1.5 

6.6/ 
0.22 

1.2 

2.21 

0.53 

0.4 

1.94 

0.21 

0.4 
"   1.92 
0.21 

0.5 

1.99 

0.23 

0.5 

2.00 

0.26 

1.6 

2.63 

0.60 

0.4 

2.77 

0.15 

0.4 

2.73 

0.15 

0.5 

2.70 

0.19 

0.7 

2.68 

0.25 

1.1 

2.28 

0.44 

0.2 

2.32 

0.09 

0.3 

2.29 

0.13 

0.4 

2.27 

0.19 

0.5 

2.27 

0.22 

SOURCE:  Background  Information  for  Proposed  SO^.  Emission  Standards  -  Supplement.  EPA  450/2-78-007a-l, 
Chapter  3,  August  1978 

*New  England,  Middle  Atlantic,  South  Atlantic,        ^East  North  Central  and  West  North  Central 
and  East  South  Central  Census  Regions.  Census  Regions. 


Ratios  may  not  be  obtained  exactly  from 
figures  shown  here  due  to  rounding. 


West  South  Central  Census  Region. 
'Mountain  and  Pacific  Census  Regions. 


TABLE  6.  SUMMARY  OF  IMPACTS  ON  FUELS  IN  1990" 


Level  of  Control 


U.S.  Coal  Production 
(million  tons) 


S' 


1975      Current    Full     Partial  Control   -  

Actual    Standards   Control   210  ng/J   290  ng/J   340  ng/J 

APR   AUG   APR   AUfi.  -AEB.  .AUfi.  .AEB.  AUG  APR   WKL 


East 

396 

Midwest 

151 

West 

100 

TOTAL 

647 

Western  coal  shipped  east 
^million  tons) 

21 

011/gas  consumption  in  power 
plants  (million  bbl/day) 


441  465  467  449  464  450  / 

298  275  375  318  353  316 

1027  785  870  736  938  752 

1767  1525  1711  1502  1755  1517 

455  149  299  118  346  117 

3.1    3.0  1.2  3.3  1.5  3.1  1.4 


450  418  449 

294  307  290 

779  1055  784 

1523  1780  1523 

147  429  152 

1.4  3.1  1.4 


SOURCE:   Background  Information  for  Proposed  S02  Emission  Standards  -  Supplement,  LPA  450/2-78-007a-1, 
Chapter  2  &  3,  August  1978 

^Results  of  EPA  analyses  comfrleted  in  April  1978  and  August  1978. 
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The  proposed  standards  would  limit 
the  emissions  of  particulate  matter  to 
13   ng/J   (0.03    lb/million   Btu)    heat 
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firing  coal  with  a  sulfur  content  great- 
er than  1  percent  and  had  a  hot  side 
ESP  with  a  specific  collection  area 
greater   than   89   square   meters   per 
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to  test  a  350-MW  powerplant  con- 
trolled with  a  baghouse  which  recent- 
ly began  operation.  Since  baghouses 
are  designed  and  constructed  in  mod- 
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Table  7.  SUMMARY  OF  1990  ECONOMIC  IMPACTS' 


Average  monthly  resi- 
dential bills  <- 
(S/month) 

Incremental  Utility 
capital  expenditures, 
cumulative  1976-1990 
($  bill  ions) 

Incremental  Annualized 
cost  (5  billions) 

Incremental  Cost  of 
SO.  Reduction  ($/ton) 


Level  of  Control 


Current        Full        - Partial  Control 

Standards       Control       210  ng/J       290  ng/J     34U  ng/J 


APR     AUti 


APR     AUG 


APR 


AUG    APR  AUG 


APR     AUG 


45.31      43.09        46.39      44.22        46.20      44.48 


44.38        45.47       44.38 


10 


2.0 


1.9 


15. 
1.3 


1.7 


885     754 


640    642 


1.3 


511 


0.3 


1.1 


303    485 


SOURCE :  Background  Information  for  Proposed  SO^  Emission  Standards  -  Supplement. 
EPA  450/2-78-007a-l,  Chapters  2  4  3,  Abgusl  1978. 

^Results  of  EPA  analyses  completed  in  April  1970  and  August  1978. 


Table  8.  SUMMARY  OF  1995  IMPACTS:  AUGUST  19/8  ANALYSIS 


Level  of  Control 


1975      Current      Full       Partial  Control 

Actual     Standards     Control     210  ng/J    290  ng/J     340  ng/J 


National  Emissions 
(million  tons) 

New  Plant  Emissions* 
(million  tons) 

U.S.  Coal  Production 
{million  tons) 

-Western  Coal  Shipped  East 
{million  tons) 

Oil /Gas  Consumption 
(million  bbl/day) 

Incremental  Cumulative  Capital 
Expenditures  (1975  S  billion) 

Incremental  Annualized  Cost 
(1975  S  billion) 

Average  Monthly  Residential 
Bill  (1975  $/month) 

Total  Coal  Capacity  (GW) 


18.6 


23.3 


18.5 


18.5 


18.7 


19.0 


— 

7.9 

2.4 

2.5 

2.8 

3.2 

647 

1865 

1865 

1858 

1868 

1866 

21 

210 

130 

133 

190 

196 

3.1 

0.8 

0.9 

0.9 

0.9 

0.9 

— 

- 

32 

26 

20 

19 

_ 

2.6 

2.3 

2.0 

1.9 

198 


45.34 


587 


46.22 


580 


46.13 


580 


46.12 


500 


46.10 


580 


SOURCE:  Background  Information  for  Proposed  SO?  Emission  Standards-Supplement.  EPA  450/2-78-007a-l. 
Chapter  3.  August  1978. 

Plants  subject  to  the  revised  standards. 
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demonstrated        particularly       when  acid  mist  formation.  However,  if  sulfu-  EPA  is  requesting  comments  on  the 

firing  high-siilfur  coal.  They  further  ric  acid  mist  is  formed  in  the  flue  proposed    level    of    the    particulate 

believe  that  ESPs  cannot  achieve  the  gases,  there  is  a  potential  for  its  inter-  matter  standard  and  the  basis  for  the 

«r«r,rtc<.H  standard  of  13  ne/J  at  rea-  ference  with  the   particulate   matter  standard. 


Particulate  Matter  Standards 

The  proposed  standards  would  limit 
the  emissions  of  particulate  matter  to 
13  ng/J  (0.03  lb/million  Btu)  heat 
input  and  would  require  a  99-percent 
reduction  in  uncontrolled  emissions 
from  solid  fuels  and  a  70-percent  re- 
duction for  liquid  fuels.  No  particulate 
matter  control  would  be  necessary  for 
units  firing  gaseous  fuels  alone,  and 
thus  a  percent  reduction  would  not  be 
required  for  gaseous  fuels.  The  20-per- 
cent opacity  (6-minute  average)  stand- 
ard that  is  currently  applicable  to 
steam  electric  generating  units  (40' 
CFR  Part  60,  Subpart  D)  would  be  re- 
tained under  the  proposed  standards. 
An  opacity  standard  is  proposed  to 
insure  proper  operation  and  mainte- 
nance of  the  particulate  matter  cort- 
trol  system.  If  an  affected  facility 
were  to  comply  with  all  applicable 
standartls  except  opacity,  the  owner  or 
operator  may  request  the  Administra- 
tor under  40  CFR  60.11(e)  to  establish 
a  source  specific  opacity  standard  for 
that  affected  facility. 

The  proposed  standards  are  based  on 
the  performance  of  a  well  designed 
and  operated  baghouse  or  electrostatic 
precipitator  (ESP).  EPA  has  deter- 
mined that  these  control  systems  are 
the  best  adequately  demonstrated  sys- 
tems of  continuous  emission  reduction 
(taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and 
any  nonair  quality  health  and  environ- 
mental impact  and  energy  require- 
ments). 

EPA  has  evaluated  data  from  more 
than  50  emission  test  runs  conducted 
at  eight  baghouse-equipped,  coal-fired 
steam  generating  units.  The  data  from 
two  tests  exceeded  the  proposed  stand- 
ard, however,  it  is  EPA's  judgment 
that  the  emission  levels  at  the  two 
units  which  had  measured  emission 
levels  above  the  proposed  standards 
could  be  reduced  to  below  the,  pro- 
posed standards  through  an  improved 
maintenance  program.  EPA  believes 
that  baghouses  with  an  air-to-cloth 
ratio  of  0.6  actual  cubic  meters  per 
minute  per  square  meter  (2  ACFM/ft^) 
would  achieve  the  proposed  standar.ds 
at  pressure  drops  of  less  than  1.25  kiib- 
pascals  (5  in.  H,0).  EPA  has  concluded 
that  this  air/cloth  ratio  and  pressure 
drop  are  reasonable  when  considering 
cost,  energy,  and  nonair  quality  im- 
pacts. 

EPA  collected  emission  data  from  21 
ESP-equipped,  coal-fired  steam  gener- 
ating units.  The  nominal  sulfur  con- 
tent of  the  coals  being  fired  ranged 
from  0.4  percent  to  1.9  percent.  None 
of  the  21  units  tested  were  designed  to 
achieve  an  emission  level  equal  to  or 
below  the  proposed  standard  of  13  ng/ 
J  (0.03  lb/million  Btu)  heat  input; 
however,  emissions  from  9  of  the  21 
units  were  below  the  proposed  stand- 
ard. All  of  the  units  tested  which  were 
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firing  coal  with  a  sulfur  content  great- 
er than  1  percent  and  had  a  hot  side 
ESP  with  a  specific  collection  area 
greater  than  89  square  meters  per 
actual  cubic  meter  per  second  (452  ftV 
1,000  ACFM),  or  a  cold  side  ESP  with 
a  specific  collection  area  greater  than 
85  square  meters  per  actual  cubic 
meter  per  second  (435  ftVl,000 
ACFM),  had  emission  levels  below  the 
proposed  standards.  EPA  evaluated 
emission  levels  from  imits  burning  rel- 
atively low-sulfur  coal  because  it  is 
more  difficult  for  an  ESP  to  collect 
particulate  matter  emissions  generat- 
ed by  the  combustion  of  low-sulfur 
coal  than  high-sulfur  coal.  ESP's  re- 
quire a  larger  specific  collection  area 
when  applied  to  units  buring  low- 
sulfur  coal  than  to  units  burning  high- 
sulfur  coal,  because  the  resistivity  of 
the  fly  ash  is  higher  with  low-sulfur 
coal.  To  meet  the  proposed  standard, 
EPA  believes  that  an  ESP  used  on  low- 
sulfur  coal  would  have  to  have  a  spe- 
cif i(f  collection  area  from  around  130 
(hot  side)  to  200  (cold  side)  square 
meters  per  actual  cubic  meter  per 
second  (650  to  1.000  ft*  per  1,000 
ACFM)  while  an  ESP  used  on  high- 
sulfur  coal  (3.5  percent  sulfur)  would 
only  require  around  72  square  meters 
per  actual  cubic  meter  per  second  (360 
ft*  per  1,000  ACFM). 

ESP's  have  been  traditionally  used 
to  control  particulate  emissions  from 
powerplants.  High-sulfur  coal  pro- 
duces fly  ash  with  a  low  electrical  re- 
sistivity which  can  be  readily  collected 
with  an  ESP.  However,  low-sulfur  coal 
produces  fly  ash  with  high  electrical 
resistivity,  which  is  more  difficult  to 
collect.  The  problem  of  high  electrical 
resistivity  fly  ash  can  be  reduced  by 
using  a  hot  side  ESP  (ESP  located 
before  combustion  air  preheater) 
when  firing  low-sulfur  coal.  Higher  fly 
ash  collection  temperatures  improve 
ESP  performance  by  reducing  fly  ash 
resistivity  for  most  types  of  low-sulfur 
coal  (for  example,  increasing  the  fly 
ash  collection  temperature  from  177° 
C  (350°  F)  to  204°  C  (400°  F)  can 
reduce  electrical  resistivity  of  fly  ash 
from  low-sulfur  coal  by  approximately 
50  percent). 

While  EPA  believes  that  ESP's  can 
be  applied  to  high-sulfur  coal  at  rea- 
sonable costs  to  meet  the  proposed 
standards,  it  recognizes  that  applying 
a  large,  high  efficiency  ESP  to  a  facili- 
ty using  low-sulfur  coal  to  meet  the 
proposed  standards  will  be  more  ex- 
pensive. In  view  of  this,  EPA  believes 
that  a  baghouse  control  system  could 
be  applied  on  utility-size  facilities 
firing  low-sulfur  coal  at  a  lower  cost 
than  an  ESP.  Although  the  largest 
baghouse-controUed  coal-fired  steam 
generator  for  which  EPA  has  particu- 
late matter  emission  data  is  44  MW, 
several  larger  installations  are  current- 
ly under  construction,  and  EPA  plans 
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to  test  a  350-MW  powerplant  con- 
trolled with  a  baghouse  which  recent- 
ly began  operation.  Since  baghouses 
are  designed  and  constructed  in  mod- 
ules rather  than  as  one  larger  unit, 
there  should  be  no  technological  bar- 
riers to  scaling  them  up  to  a  utility 
sized  facility.  Twenty-four  baghouse- 
equipped  coal-fired  utility  steam  gen- 
erators are  scheduled  to  be  operating 
by  the  end  of  1978  and  an  additional 
30  units  are  planned  to  start  operation 
after  1978.  About  two-thirds  of  these 
plarmed  units  will  be  larger  than  150- 
MW  electrical  output  capacity,  and 
more  than  one-third  of  these  plaimed 
baghouse  systems  will  be  for  units 
being  fired  with  coal  containing  more 
than  3  percent  sulfur.  EPA  therefore 
believes  that  baghouses  have  been 
adequately  demonstrated  for  even  the 
largest  utility-sized  facility. 

EPA  collected  emission  test  data 
from  seven  coal-fired  steam  generators 
controlled  by  wet  particulate  matter 
scrubbers.  Data  from  five  of  the  seven 
resulted  in  emission  levels  less  than  21 
ng/J  heat  input  (0.05  lb/million  Btu). 
Data  from  only  one  of  the  seven  were 
less  than  13  ng/J  (0.02  lb/million  Btu) 
heat  input.  In  view  of  this,  EPA  be- 
lieves that  wet  particulate  matter 
scrubbers  would  not  be  capable  of 
complying  with  the  proposed  stand- 
ards under  most  conditions. 

EPA  considered  proposing  the  stand- 
ard at  a  level  of  21  ng/J  (0.05  lb/mil- 
lion Btu)  in  order  to  allow  the  applica- 
tion of  wet  particulate  matter  scrub- 
bers in  addition  to~~bftghouses  and 
ESP's.  This  option  was  rejected,  be- 
cause EPA  believes  that  allowing 
scrubbers  would  cause  an  increase  in 
the  emissions  of  fine  particulate 
matter  without  compensating  advan- 
tages. In  addition  to  60  percent  higher 
emissions,  a  particulate  matter  scrub- 
ber would  require  three  times  as  much 
energy  to  operate  as  a  dry  control 
system,  and  would  also  increase  water 
consumption  and  waste  water  treat- 
ment requirements.  An  increase  in  fine 
particulate  emissions  would  have  an 
adverse  effect  on  visibility.  The  prima- 
ry suggested  advantage  to  allowing  the 
use  of  scrubbers  for  particulate  matter 
control  would  be  to  allow  a  single 
scrubber  to  control  both  SOj  and  par- 
ticulate matter  emissions  which  would 
result  in  a  cost  savings. 

The  Department  of  Energy  (DOE) 
and  others  believe  that  the  proposed 
standard  of  3  ng/J  (0.03  lb/million 
Btu)  will  preclude  the  use  of  ESP's  on 
facilities  using  low-sulfur  coal  and  re- 
quire baghouse  control  which  they  be- 
lieve has  not  been  demonstrated  on 
utility-size  facilities.  Because  of  this. 
DOE  recommends  that  the  standard 
be  no  less  than  21  ng/J  (0.05  lb/mil- 
lion Btu).  The  Utility  Air  Regulatory 
Group  (UARG)  also  maintains  that 
baghouses  have  not  been  adequately 
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eluded  in  the  proposed  standards  as  a 
result  of  provisions  in  the  1977 
Amendments.  As  with  the  proposed 
particulate  matter  standard,  the  per- 


proposed  level  of  260  ng/J  heat  input 
for  Eastern  bituminous  coals  would  be 
reasonable  even  though  emission  data 
alone  would  tend  to  support  a  lower 


used  for  coal  could  also  be  used  to 
limit  NO.  emissions  from  shale  oil 
combustion.  Consequently,  EPA  pro- 
poses   to    limit    NO,    emissions    from 
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demonstrated.  particxilarly  when 
firing  high-sulfur  coal.  They  further 
believe  that  ESPs  cannot  achieve  the 
proposed  standard  of  13  ng/J  at  rea- 
sonable cost.  In  view  of  this,  UARG 
recommends  an  emission  limitation  of 
34  ng/J  (0.08  lb/million  Btu).  In  doing 
so.  they  maintain  a  34-ng/J  standard 
would  encourage  baghouses  but  not 
eliminate  precipitators  from  use. 

Ea>A  has  investigated  the  possibility 
that  FGD  control  systems  affect  par- 
ticulate matter  emissions.  Three  possi- 
ble mechanisms  were  investigated:  (1) 
FGD  system  sulfate  carryover  from 
the  scrubber  slurry,  (2)  particulate 
matter  removal  by  the  FGD  system. 
and  (3)  particulate  matter  generation 
by  the  FGD  system  through  condensa- 
tion of  sulfuric  acid  mist  (HaSO,). 

To  address  the  first  mechanism, 
EPA  obtained  data  from  three  differ- 
ent steam  generators  that  were  all 
equipped  with  FGD  systems  and  that 
had  low  particulate  matter  emission 
levels  at  the  FGD  inlet.  The  data  from 
all  three  facilities  indicated  that  par- 
ticulate emissions  did  not  increase 
through  the  FGD  system.  Proper  mist 
eliminator  design  and  maintenance  is 
important  in  preventing  scrubber 
liquid  entrainment  which  could  cause 
the  outlet  particulate  loading  to 
exceed  inlet  particulate  loading. 

In  relation  to  the  second  mecha- 
nism. FGD  system  removal  of  particu- 
late matter,  the  data  from  the  three 
FGD  systems  available  to  EPA  indicat- 
ed that  particulate  matter  emissions 
were  reduced  by  the  FGD  systems  in 
all  three  cases.  That  is.  the  particulate 
matter  discharge  concentration  from 
the  FGD  system  was  less  than  the 
concentration  at  the  FGD  inlet.  This 
property  has  been  particularly  noted 
at  steam  generators  equipped  with 
ESP's  upstream  of  FGD  systems. 

The  third  mechanism  is  the  poten- 
tial condensation  of  sulfuric  acid  mist 
(HjSO.)  from  sulfur  trioxide  (SO,)  in 
the  flue  gas.  At  a  typical  steam  gener- 
ator. 97  to  99  percent  of  the  fuel 
sulfur  is  converted  to  Sd  and  1  to  3 
percent  is  converted  to  SOs.  Typical 
stacic  gas  temperatures  at  a  coal-fired 
steam  generator  without  an  FGD 
system  are  between  150*  C  and  200'  C 
(300'  F  to  400°  F).  At  these  tempera- 
tures, most  SO3  remains  in  a  gaseous 
state  and  does  not  form  sulfuric  acid. 
At  lower  temperatures,  water  vapor 
condenses  and  combines  with  SO,  to 
form  sulfuric  acid.  The.dewpoint  tem- 
perature for  sulfuric  acid  ranges  be- 
tween 120=  C  (250°  F)  and  175"  C  (350* 
F).  The  lower  temperature  would  cor- 
respond to  low-sulfur  coal  and  higher 
temperature  would  correspond  to 
high-sulfur  coal. 

Available  test  data  indicate  that  an 
FGD  system  would  remove  about  50 
percent  of  the  Sd  in  the  flue  gas  and 
thus  reduce  the  potential  for  sulfuric 
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acid  mist  formation.  However,  if  sulfu- 
ric acid  mist  is  formed  in  the  flue 
gases,  there  is  a  potential  for  its  inter- 
ference with  the  particulate  matter 
performance  test.  Under  method  5,  a 
sample  is  extracted  at  a  probe  tem- 
perature of  about  160°  C  (320°  P).  This 
assures  that  SOj  does  not  condense  on 
the  sampling  filter  when  sampling 
powerplants  that  do  not  have  FGD 
systems.  However,  when  sampling 
powerplants  with  FGD  systems  (par- 
ticularly when  combusting  high-sulfur 
coal),  there  is  a  potential  for  sulftiric 
acid  mist  to  form  at  the  reduced  flue 
gas  temperatures.  If  acid  mist  forms,  it 
may  interact  within  the  sampling 
train  to  form  sulfate  compounds  that 
are  not  vaporized  at  the  160°  C  (320° 
F)  sampling  temperature.  Also,  sulfu- 
ric acid  mist  may  remain  deposited 
within  the  test  probe  itself.  In  either 
case,  the  net  result  could  be  a  high 
measurement  of  particulate  matter. 

EPA  obtained  data  from  three  FGD 
equipped  powerplants  to  determine 
acid  mist  formation  potential.  All  of 
these  plants  were  firing  low-sulfur 
coal.  The  data  indicate  that  SOs  con- 
version to  sulfuric  acid  mist  is  not  a 
problem.  EPA  believes  these  data  sup- 
port the  conclusion  that  an  FGD 
system  on  low-sulfur  coal-fired  power- 
plants  does  not  increase  particulate 
emissions  through  sulfuric  acid  forma- 
tion. Thus,  EPA  believes  compliance 
with  the  proposed  particulate  matter 
standard  is  demonstrated  to  be  achiev- 
able when  firing  low-sulfur  coal. 

In  a  case  where  an  FGD  system  is 
used  with  higher  sulfur  coal,  sufficient 
data  have  not  become  available  to 
fully  assess  the  effect  of  sulfuric  acid 
formation  on  measured  particulate 
matter.  The  proposed  standard  is 
based  on  emission  test  data  at  the  par- 
ticulate matter  control  device  dis- 
charge prior  to  any  FGD  system.  EPA 
plans  to  continue  investigating  this 
subject  and  will  consider  any  data 
availabale  on  the  impact  of  sulfuric 
acid  mist  on  the  particulate  matter 
standard. 

The  1977  amendments  require  that 
EPA  specify,  in  addition  to  an  emis- 
sion limitation,  a  percent  reduction  in 
uncontrolled  emission  levels  for  fossil 
fuel-fired  stationary  sources.  The  pro- 
posed standard  would  require  a  99-per- 
cent reduction  for  solid  fuels  and  a  70- 
percent  reduction  for  liquid  fuels.  Be- 
cause of  the  difficulty  of  sampling  par- 
ticulate matter  upstream  of  the  con- 
trol device  (due  to  the  complex  partic- 
ulate matter  sampling  conditions),  the 
proposed  standard  would  not  require 
direct  performance  testing  for  the  par- 
ticulate matter  emission  reduction 
level.  The  percent  reduction  is  not 
controlling,  and  performance  testing 
for  the  emission  limitation  would  sat- 
isfy the  requirements  for  performance 
testing. 


EPA  is  requesting  comments  on  the 
proposed  level  of  the  particulate 
matter  standard  and  the  basis  for  the 
standard. 

NO, 

The  proposed  NO,  emission  stand- 
ards are  based  on  emission  levels 
achievable  with  a  properly  designed 
and  operated  steam  generator  which 
utilizes  combustion  modification  tech- 
niques to  reduce  NO,  formation.  The 
proposed  standards  are  as  f  oUows:       ^ 

(1)  86  ng/J  heat  input  (0.20  Ib/mil- 
llon  Btu)  from  the  combustion  of  any 
gaseous  fuel,  except  gaseous  fuel  de- 
rived from  coal; 

(2)  130  ng/J  heat  input  (0.30  lb/mil- 
lion Btu)  from  the  combustion  of  any 
liquid  fuel,  except  shale  oil  and  liquid 
fuel  derived  from  coal; 

(3)  210  ng/J  heat  input  (0.50  lb/mil- 
lion Btu)  from  the  combustion  of  sub- 
bituminous  coal,  shale  oil,  or  any  solid, 
liquid,  or  gaseous  fuel  derived  from 
coal: 

(4)  340  ng/J  (0.80  lb/million  Btu) 
from  the  combustion  in  a  slag  tap  fur- 
nace of  any  fuel  containing  more  than 
25  percent,  by  weight,  lignite  which 
has  been  mined  in  North  Dakota, 
South  Dakota,  or  Montana; 

(5)  Combustion  of  a  fuel  containing 
more  than  25  percent,  by  weight,  coal 
refuse  would  be  exempt  from  the  NO, 
standards  and  monitoring  require- 
ments; 

(6)  260  ng/J  (0.60  Ib/mUlion  Btu) 
from  the  combustion  of  any  solid  fuel 
not  specified  under  ( 3 ),  ( 4 ).  or  ( 5 ); 

(7)  Percent  reductions  in  uncon- 
trolled NO,  emission  levels  would  be 
required;  however,  the  percent  reduc- 
tion would  not  be  controlling,  and 
compliance  with  the  NO,  emission 
limits  (ng/J)  would  assure  compliance 
with  the  p>ercent  reduction  require- 
ments, the  National  Appeals  Board 

Most  new  electric  utility  steam  gen- 
erating untis  are  expected  to  burn  pul- 
verized coal.  Consequently,  the  NO, 
studies  used  to  develop  the  proposed 
standards  have  concentrated  on  the 
combustion  of  pulverized  coal.  The 
proposed  standards  for  pulverized  coal 
are  based  on  the  application  of  com- 
bustion modification  techniques  (i.e., 
staged  combustion,  low  excess  air,  and 
reduced  heat  release*  rate)  which  EPA 
has  concluded  represent  the  best  dem- 
onstrated system  of  continuous  emis- 
sion reduction  (taking  into  considera- 
tion the  cost  of  achieving  such  emis- 
sion reduction,  any  nonair  quality 
health  and  environmental  impact,  and 
energy  requirements)  for  electric  util- 
ity power  plants. 

The  proposed  standards  would  re- 
quire continuous  compliance  (based  on 
a  24-hour  average),  except  during  peri- 
ods of  startup,  shutdown,  or  malfunc- 
tion as  provided  imder  40  CPR  60.8. 
Percent  reduction  requirements  are  in- 
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Much  of  the  supporting  information 
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small,  medium,  and  large  power  plants 
for  emission  rates  with  and  without 
flue  gas  reheat.  The  study  also  exam- 
ined^he  estimated  SO,  concentrations 


mining  compliance  with  the  proposed 
opacity  standard. 

A  continuous  monitoring  system  for 
opacity  would  be  required  in  the  stack 
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eluded  in  the  proposed  standards  as  a 
result  of  provisions  in  the  1977 
Amendments.  As  with  the  proposed 
particulate  matter  standard,  the  per- 
cent reductions  for  NO^  are  not  con- 
trolling, and  compliance  testing  for 
the  NO,  emission  limitations  (ng/J) 
would  satisfy  all  compliance  testing  re- 
quirements for  NO,. 

Combustion  modification  techniques 
limit  the  formation  of  NO,  in  the 
boiler  by  reducing  flame  temperatures 
and  by  minimizing  the  availability  of 
oxygen  during  combustion.  Elevated 
temperatures  and  high  oxygen  levels 
would  otherwise  enhance  the  forma- 
tion of  NO,.  The  levels  to  which  NO, 
emissions  can  be  reduced  with  combus- 
tion modifications  depend  on  the  type 
of  fuel  burned,  the  boiler  design,  and 
boiler  operating  practices.  All  four  of 
the  major  boiler  manufacturers  utilize 
combustion  modification  techniques  in 
their  modern  units;  however,  some 
manufacturers'  techniques  may  be 
more  effective  than  others. 

EPA  has  conducted  NO,  emmission 
tests  at  six  modem  electric  utility 
steam  generating  units  which  bum 
pulverized  coal,  representing  two  of 
the  major  boiler  manufacturers.  These 
tests  indicate  that  during  low  NO,  op- 
eration of  modem  units,  emission 
levels  below  210  ng/J  heat  input  (0.50 
lb/million  Btu)  are  easily  attainable. 
If  the  potentiaul  side'effects  associated 
with  low  NO,  operation  were  not  con- 
sidered, it  would  be  rea.sonable  to  es- 
tablish an  NO,  emission  limit  for  pul- 
verized coal-fired  units  at  210  ng/J 
heat  input. 

The  side  effects  EPA  has  considered 
include:  Boiler  tube  wastage  (corro- 
sion); slagging;  increased  emissions  of 
particulates,  carbon  monoxide,  polycy- 
clic  organic  matter,  and  other  hydro- 
carbons; boiler  efficiency  losses; 
carbon  loss  in  the  ash;  low  steam  tem- 
peratures; and  possible  operating  haz- 
ards (including  boiler  explosions).  In 
EPA's  judgment  only  boiler  tube  wast- 
age could  be  a  potential  problem  at 
NO,  emission  levels  necessary  to  meet 
a  standard  of  210  ng/J. 

Tube  wastage  is  the  deterioration  of 
boiler  tube  surfaces  due  to  the  corro- 
sive effects  of  ash  in  the  presence  of  a 
reducing  atmosphere.  A  reducing 
atqmsphere  often  results  from  oper- 
ation of  a  boiler  under  conditions  rer 
quired  to  minimize  NO,  emissions.  The 
severity  of  tube  wastage  is  believed  to 
vary  with  several  factors,  but  especial- 
ly with  the  quality  of  the  coal  burned.. 
For  example,  high  sulfur  Eastern  coal . 
generally  causes  more  of  a  tube  wast- 
age problem  than  low  sulfur  Western 
coal.  Serious  tube  wastage  can  shorten 
the  life  of  a  boiler  and  result  in  expen- 
sive repairs. 

Because  of  the  potential  problem 
from  tube  wastage.  EPA  does  not  be- 
lieve that  an  emission  limit  below  the 


proposed  level  of  260  ng/J  heat  input 
for  Eastern  bituminous  coals  would  be 
reasonable  even  though  emission  data 
alone  would  tend  to  support  a  lower 
limit.  For  low  rank  Western  coals, 
however,  there  is  a  much  smaller  tube 
wastage  potential  at  low  NO,  levels, 
and  a  lower  emission  limit  is  justified. 
Hence,  EPA  is  propos'.ig  an  emission 
limit  of  210  ng/J  heat  imput  for  units 
burning  low  rank  Western  coals.  These 
coals  are  cllissified  in  the  proposed 
standards  as  subbituminous.  according 
to  ASTM  methods.  EPA  believes  that 
the  proposed  distinction  made  be- 
tween low  rank  Western  (subbitumin- 
ous) coal  and  other  coals  represents 
the  best  method  for  distinguishing  be- 
tween coals  with  low  and'  high  tube 
wastage  potentials. 

Although  most  new  utility  power 
plants  will  fire  pulverized  coal,  other 
fuels  may  also  be  burned.  Emission 
limits  for  these  fuels  are  also  pro- 
posed. 

The  proposed  NO.  emission  limits 
for  imits  which  burn  liquid  and  gas- 
eous fuels  are  at  the  same  levels  as  the 
eiMssion  limits  originally  promulgated 
in  1971  imder  subpart  D  for  large 
st?am  generators  which  burn  oil  and 
gas.  EPA  did  not  conduct  a  detailed 
study  of  combustion  modification  or 
NO,  flue  gas  treatment  for  oil-  or  gas- 
fired  boilers  because  few.  if  any,  oil-  or 
gas-fired  electric  utility  power  plants 
are  expected  to  be  built  in  the  future. 

Several  studies  have  been  conducted 
which  indicate  that  emissions  from 
the  combustion  of  liquid  and  gaseous 
fuels  which  are  derived  from  coal, 
such  as  solvent  refined  coal  and  low 
Btu  synthetic  gas.  may  exceed  the  pro- 
posed emission  limits  for  liquid  fuels 
(130  ng/J)  and  gaseous  fuels  (86  ng/J). 
The  reason  is  because  fuels  derived 
from  coal  will  have  fuel  bound  nitro- 
gen contents  which  approach  the 
levels  found  in  coal  rather  than  in  nat- 
ural gas  and  oil.  Based  on  limited 
emission  data  from  pilot-scale  facilities 
and  on  the  known  emission  character- 
istics of  coal,  EPA  believes  that  an 
achievable  emission  limit  for  solid, 
liquid,  of  gaseous  fuels  derived  from 
coal  would  be  210  ng/J  (0.50  lb/million 
Btu).  Tube  wastage  of  other  boiler 
problems  are  not  expected  to  occur 
from  boiler  operation  at  levels  as  low 
as  210  ng/J  when  firing  these  fuels  be- 
cause of  their  low  sulfur  and  ash  con- 
tents. 

Very  little  is  known  about  the  emis- 
sion characteristics  of  shale  oil.  How- 
ever, since  shale  oil  typically  has  a 
higher  fuel-bound  nitrogen  content 
than  fuel  oil.  it  may  be  impossible  for 
a  well-controlled  unit  burning  shale  oil 
to  achieve  the  proposed  NO,  emission 
limit  for  liquid  fuels.  Shale  oil  does 
have  a  similar  nitrogen  content  to 
coal,  and  it  is  reasonable  to  expect 
that  the  emission  control  techniques 


used  for  coal  could  also  be  used  to 
limit  NO,  emissions  from  shale  oil 
combustion.  Consequently.  EPA  pro- 
poses to  limit  NO,  emissions  from 
units  burning  shale  oil  to  210  ng/J. 
the  same  limit  proposed  for  subbitu- 
minous coal.  There  is  no  evidence  that 
tube  wastage  or  other  boiler  problems 
would  result  from  operation  of  a  boiler 
at  210  ng/J  when  shale  oil  is  burned. 

The  combustion  of  coal  refuse  was 
exempted  from  the  subpart  D  stand- 
ards because  the  only  furnace  design 
believed  capable  of  burning  coal 
refuse,  the  slag  tap  furnace,  inherent- 
ly produces  NO,  emissions  in  excess  of 
the  NO,  standard.  Since  no  new  infor- 
mation has  become  available,  EPA 
would  continue  the  coal  refuse  exemp- 
tion under  the  proposed  standards. 

The  proposed  emission  limits  for  lig- 
nite combustion  were  developed  earli- 
er as  amendments  to  the  original 
standards  under  subpart  D.  Since  no 
new  information  on  NO,  emission 
rates  resulting  from  lignite  combus- 
tion in  electric  utility  power  plants  has 
become  available,  the  lignite  limits 
have  been  incorporated  into  these  pro- 
posed standards  without  revision. 

While  EPA  believes  that  the  pro- 
posed emission  limitations  for  bitumi- 
nous and  subbituminous  coals  can  be 
achieved  without  adverse  effects. 
UARG  recommends  that  the  present 
NO,  emission  limitation  of  300  ng/J 
(0.7  lb/million  Btu)  be  retained.  In  so 
doing,  they  argue  that  the  potential 
adverse  side  effects  that  may  result 
from  operating  a  boiler  under  condi- 
tions required  to  meet  the  proposed 
standards  have  not  been  adequately 
studied  over  the  long  term.  They  also 
expressed  concern  that  the  proposed 
standards  could  have  an  anticompeti- 
tive effect,  since  they  believe  there 
may  be  only  one  boiler  vendor  who 
could  meet  the  proposed  standards  on 
a  continuous  basis.  Finally,  they  ques- 
tion whether  there  is  sufficient  con- 
tinuous monitoring  experience  to  war- 
rant basing  compliance  on  continuous 
Inonitoring  results. 

Studies 

The  background  information  includ- 
ing environmental  and  economic  as- 
sessments for  the  proposed  standards 
is  divided  into  4  documents,  each  with 
a  title  and  a  document  number  as  fol- 
lows: 

"Electric  Utility  Steam  Generating  Units: 
Background  Information  for  Proposed  NO. 
Emission  Standards,'  EPA  450/2-78-006a; 

"Electric  Utility  Steam  Generating  Units: 
Background  Information  for  proposed  Par- 
ticulate Matter  Emis.sion  Standard)?."  EPA 
450/2-78-006a: 

"Electric  Utility  Steam  Generating  Units: 
Background  Information  for  Proposed  SO. 
Emission  Standards,"  EPA  450/2-78-0()7a; 
and 

"Electric  Utility  Steam  Generating  Units: 
Background  Information  for  Proposed  SOi 
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Operation  of  a  second  monitoring 
system  would  mean  that  the  source 
owner  would  have  a  second  system  in 
operation  at  all  times.  Conducting  the 


dix  A).  The  owner  or  operator  of  the 
electric  utility  who  would  use  the 
credit  would  be  responsible  for  insur- 
ing that  the  EPA  method  19  proce- 


ed health  and  welfare  standards  are 
being  violated.  In  this  respect,  section 
173  of  the  act  requires  that  a  new  or 
modified  source  constructed  in  an  area 
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Emission     Standards— Supplement."     EPA 
450/2-78-0O7a-l. 

Much  of  the  supporting  information 
within  the  background  information 
documents  was  obtained  from  consul- 
tant studies  sponsored  by  EPA.  Re- 
ports covering  these  studies  are  includ- 
ed in  the  docket  at  EPA  headquarters 
and  are  available  for  inspection  during 
normal  office  hours  at  each  EPA  re- 
gional office.  The  titles  of  the  consul- 
tant studies  are  as  follows: 

1.  "Flue  Gas  Desulfurization  Systems: 
I>esign  and  Operating  Parameters,  Sd  Re- 
moval Capabilities,  Coal  Properties  and 
Reheat." 

2.  "Flue  Gas  Desulfurization  System  Ca- 
pabilities for  Coal  Fired  Steam  Generators." 

3.  "Boiler  Design  and  Operating  Variables 
Affecting  Uncontrolled  Sulfur  Emissions 
from  Pulverized  Cosd-Fired  Steam  Gener- 
ators." 

4.  "Effects  of  Alternative  New  Source  Per- 
formance Standards  on  Flue  Gas  Desulfuri- 
zation System  Supply  and  Demand." 

5.  "Evaluation  of  Physical  Coal  Oeaning 
as  an  SO,  Emission  Control  Technique." 

6.  "The  Impact  of  Modification/Recon- 
struction of  Steam  Generators  on  SO,  Emis- 
sions." 

7.  "The  Energy  Requirements  for  Control- 
ling SO,  Emissions  from  Coal-Fired  Steam/ 
Electric  Generators." 

8.  "The  Solid  Waste  Impact  of  Controlling 
SO,  Emissions  from  Coal-Fired  Steam-Elec- 
tritrflpnerators." 

9.  '^ater  Pollution  Impact  of  Controlling 
SO,  Emissions  from  Coal-Fired  Steam/Elec- 
tric Generators." 

10.  "Particulate  and  Sulfur  Dioxide  Emis- 
sion Control  Costs  for  Large  Coal-Fired 
Boilers." 

11.  "Review  of  New  Source  Performance 
Standards  for  SO,  Emissions  from  Coal- 
Fired  Utility  Boilers." 

12.  "The  Effect  of  Flue  Gas  Desulfuriza- 
tion Availability  on  Electric  Utilities." 

13.  "Effects  of  Alternative  New  Source 
Performance  Standards  for  Coal-Fired  Elec- 
tric Utility  Boilers  on  the  Coal  Markets  and 
Utility  Capacity  Expansion  Plans." 

14.  "Flue  Gas  Desulfurization  System 
Manufacturers  Survey.^' 

15.  "Assessment  of  Manufacturer  Capacity 
to  Meet  Requirements  for  Particulate  Con-  j 
trol  in  Utility  and  Industrial  Boilers."  | 

16.  "Flue  Gas  Desulfurization  Cost  for 
Large  Coal-Fired  Boilers,  August  10,  1978." 

17.  "The  Ability  of  Electric  Utilities  with 
PGD  to  Meet  Energy  Demands." 

In  addition  to  the  consultant  studies, 
EPA  studies  were  performed.  One 
study  involved  the  installation  and  op- 
eration of  continuous  Sd  monitors  on 
the  inlet  and  outlet  of  commercial- 
scale  FXjD  units.  The  purposes  of  the 
study  were  to  determine:  (1)  The  sta- 
tistical characteristics  of  coal-fired 
boiler  and  PGD  operation,  (2)  the  vari- 
ability of  SO,  inlet  concentrations,  (3) 
the  ability  of  PGD  to  "damp  out"  SO. 
variability,  and  (4)  SOt  emissions  as  a 
function  of  averaging  period. 

A  second  EPA  study  included  a  dif- 
fusion modeling  analysis  to  estimate 
the  maximum  ground-level  concentra- 
tion of  SOi  that  would  occur  around 
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small,  medium,  and  large  power  plants 
for  emission  rates  with  and  without 
flue  gas  reheat.  The  study  also  exam- 
ined^he  estimated  SO,  concentrations 
that  would  occur  around  multi-boiler 
facilities.  Surface  and  upper-air  mete- 
orological data  for  eight  different  geo- 
graphical areas  were  used  in  the  study. 

EPA  has  also  supplemented  the  eco- 
nomic, energy,  and  environmental 
impact  assessment  set  forth  in  the 
background  information  document  for 
the  SO,  standard  (EPA  450/2-78-007a) 
by  conducting  two  additional  analyses. 
The  first  was  initiated  in  February 
1978,  and  results  became  available  in 
late  April.  The  second,  which  was  com- 
pleted in  August,  used  revised  assvmip- 
tions  pertaining  to  utility  growth 
rates,  oil  prices,  etc.  The  results  of 
these  studies  are  presented  in  sections 
2  and  3  ot  the  "Electric  Utility  Steam 
Generating  Units:  Background  Infor- 
mation for  Proposed  SO,  Emission 
Standards— Supplement,"  EPA  450/2- 
78-007a-l. 

EPA  has  also  taken  Into  corisidera- 
tion  studies  prepared  by  other  Gov- 
ernmental Agencies.  One  study  is 
"The  Demand  for  Western  Coal  and 
its  Sensitivity  to  Key  Uncertainties," 
draft  report,  2nd  edition,  June  1978, 
which  assessed  the  potential  impact  of 
this  proposal  on  coal  demand.  This 
report  was  prepared  by  a  consultant 
for  the  Department  of  Interior  auid 
the  Department  of  Energy.  In  addition 
the  analysis  of  alternative  standards 
prepared  by  the  Department  of 
Energy,  and  transmitted  to  EPA  by 
Mr.  John  P.  O'Leary,  Deputy  Secre- 
tary, on  July  6  and  August  11,  1978, 
was  also  considered. 

A  task  force  of  American  experts  In 
scrubber  technology  visited  Japan  to 
evaluate  Japanese  scrubber  perform- 
ance. The  findings  (Maxwell,  Elder 
and  Morasky,  "Sulfur  Oxides  Control 
Technology  in  Japan."  June  30.  1978) 
were  also  considered  by  EPA. 

Performance  Testing 

particitiate  standards 

Compliance  with  the  proposed  par- 
ticulate matter  standards  would  be  de- 
termined by  using  EPA  method  5  oper- 
ated at  a  filter  temperature  up  to 
160°C  (320^).  As  an  option,  EPA 
method  17  may  be  used  for  stack  gas 
temperature  less  than  160°C.  EPA 
method  3  would  be  used  to  determine 
oxygen  or  carbon  dioxide  concentra- 
tions. These  concentration  measure- 
ments would  then  be  used  to  compute 
particulate  emissions  in  units  of  the 
standard  as  specified  in  proposed  EPA 
method  19. 

Compliance  with  opacity  standards 
could  be  determined  at  any  time  by 
visual  observations  using  EPA  method 
9.  Except  during  startups,  shutdowns, 
and  malfunctions,  all  data  from  visual 
observations  would  be  ued  for  deter- 


mining compliance  with  the  proposed 
opacity  standard. 

A  continuous  monitoring  system  for 
opacity  would  be  required  in  the  stack 
except  when  firing  only  gaseous  fuels. 
The  opacity  data  from  the  continuous 
monitor  would  not  be  used  to  deter- 
mine compliance  with  the  opacity 
standard.  It  would  be  used  to  assist  in 
assuring  the  particulate  matter  con- 
trol system  is  properly  operated  and 
maintained. 

so,  AND  NOx  STANDARDS 

Performance  tests.  Compliance  with 
the  proposed  SO,  and  NO,  standards 
would  be  determined  using  the  data 
obtained  from  the  required  continuous 
monitoring  systems.  If  an  PGD  system 
were  used  for  SO,  control,  continuous 
SO,  emission  monitors  would  be  re- 
quired both  upstream  and  downstream 
of  the  PGD  system  and  used  to  deter- 
mine compliance  with  the  proposed  85 
percent  SO,  reduction.  As  an  option, 
compliance  with  the  proposed  SO, 
standards  could  be  determined  using 
both  an  "as  fired"  fuel  sampler  to  de- 
termine the  sulfur  content  and  heat- 
ing value  of  the  fuel  fired  to  the 
boiler,  and  a  continuous  SO,  emission 
monitor  after  the  FGD  system  to 
measure  SO,  emissions  discharged  into 
the  atmosphere.  In  addition  to  credit- 
ing the  SO,  removed  by  the  PGD 
system,  this  option  would  provide 
credit  for  sulfur  removed  by  coal  pul- 
verizers and  by  the  bottom  ash  and  fly 
ash.  The  SO,  percent  reduction  re- 
quirement and  emission  limitation 
would  both  be  based  on  emission  levels 
averaged  over  a  24-hour  (daily)  period. 
If  fuel  is  treated  prior  to  combustion 
to  reduce  SO,  emissions,  a  sulfur  re- 
moval credit  would  also  be  allowed. 
Procedures  for  determining  siilfur  re- 
moval credits  are  proposed  under 
§  60.48a  with  EPA  method  19. 

Performance  testing  to  determine 
compliance  with  the  NO,  emission  lim- 
itation (ng/J)  would  be  determined  on 
a  continuous  basis  through  the  use  of 
a  continuous  NO,  emission  monitor. 
NO,  emission  data  would  be  averaged 
over  a  24-hour  (daily)  period.  Perform- 
ance testing  to  determine  compliancy 
with  the  percent  reduction  require- 
ments for  NO,  would  not  be  required. 
An  affected  facility  would  be  assumed 
to  be  in  compliance  with  the  NO,  re- 
duction requirements  provided  the  fa- 
cility is  in  compliance  with  the  appli- 
cable NO,  emission  limitation. 

When  the  NO,  or  SO,  continuous 
monitoring  system  fails  to  operate 
properly,  the  source  owner  or  operator 
would  obtain  emission  data  by: 

1.  Operation  of  a  second  monitoring 
system,  or 

2.  Conducting  manual  \ests  using 
EPA  reference  methods  during  the 
period  the  continuous  monitoring 
system  is  inoperative. 
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fence  of  alternative  methods,  enfor- 
ceability, and  improvements  in  emis- 
sion control  technology. 
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(b)  "EHectric  utility  steam  generating 
unit"  means  any  steam  electric  gener- 
ating unit  that  is  constructed  for  the 
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Operation  of  a  second  monitoring 
system  would  mean  that  the  source 
owner  would  have  a  second  system  in 
operation  at  all  times.  Conducting  the 
manual  tests  would  mean  that  the 
source  owner  would  have  trained  man- 
power available  on  an  inrniediate  basis 
to  collect  samples  while  the  continu- 
ous monitoring  system  is  inoperative. 
Manual  test  runs  would  be  required  on 
an  hourly  basis. 

Since  compliance  with  the  proposed 
SO,  and  NO,  standards  would  be  de- 
termined by  continuous  monitors, 
EPA  is  currently  developing  additional 
quality  assurance  procedures.  These 
procedures  would  not  change  the  pres- 
ent performance  specifications  for 
continuous  monitoring  systems,  but 
would  provide  additional  periodic  field 
tests  to  assure  the  accuracy  of  the 
monitoring  data.  Appendix  E  under  40 
CFR  Part  60  is  being  reserved  for 
these  additional  quality  assurance  pro- 
cedures. Electric  utility  powerplants 
that  would  be  subject  to  the  proposed 
standard  would  be  subject  to  the  qual- 
ity assurance  procedures  under  appen- 
dix E  when  completed.  This  should 
not  pose  a  problem  since  new  sources 
affected  by  this  proposed  action  are 
not  expected  to  begin  operation  until 
about  1984. 

Fuel  pretreatment.  F»retreatment  of 
a  fuel  to  remove  sulfur  or  increase 
heat  content  would  be  credited  toward 
the  SO,  percent  reduction  require- 
ment. For  example,  by  pretreatment 
of  a  2.3  percent  sulfur  fuel  (equivalent 
to  1.000  ng/J)  to  1.7  percent  sulfur 
(750  ng/J;  25  percent  sulfur  removal), 
the  FGD  system  SO,  control  require- 
ment would  be  reduced  from  85  per- 
cent to  80  percent  (750  ng/J  reduced 
to  150  ng/J).  An  85  percent  emission 
reduction  (1,000  ng/J  to  150  ng/J) 
would  be  necessary  for  an  FGD  system 
if  the  fuel  were  fired  untreated. 

Fuel  pretreatment  credits  would  be 
given  for  removal  of  sulfur  from  fuel, 
including  the  resulting  increase  in  fuel 
heat  content.  Examples  of  the  type  of 
equipment  or  processes  for  which 
credit  would  be  given  are: 

1.  Physical  coal  cleaning. 

2.  Solvent  refining  of  coal. 

3.  Liquifieation  of  coal. 

4.  Gasification  of  coal. 

Rotary  breakers  or  coarse  screens 
used  to  separate  rock  and  other  mate- 
rial from  raw  coal  prior  to  processing 
or  shipment  are  considered  an  integral 
part  of  the  coal  mining  process  and 
would  not  be  considered  as  fuel  pre- 
treatment (see  section  4.5.2.2  of  EPA 
450/2-78-007a-l). 

The  proposed  standard  would  not  re- 
quire fuel  to  be  pretreated  before 
firing  but  would  allow  credit  for  pre- 
treatment if  used.  The  amount  of 
sulfur  removed  by  a  fuel  pretreatment 
process  would  be  determined  following 
procedures  in  EPA  method  19  (appen- 


dix A).  The  owner  or  operator  of  the 
electric  utility  who  would  use  the 
credit  would  be  responsible  for  insur- 
ing that  the  EPA  method  19  proce- 
dures are  followed  in  determining  SO, 
removal  credit  for  pretreatment  equip- 
ment. 

Miscellaneous 

As  prescribed  by  section  111,  estab- 
lishment of  standards  of  performance 
for  electric  utility  steam  generating 
units  was  preceded  by  the  Administra- 
tor's determination  that  these  sources 
contribute  significantly  to  air  pollu- 
tion which  causes  or  contributes  to  the 
endangerment  of  public  health  or  wel- 
fare. In  accordance  with  section  117  of 
the  Act.  publication  of  this  proposal 
was  preceded  by  consultation  with  ap- 
propriate advisory  committees,  inde- 
pendent experts,  and  Federal  depart- 
ments and  agencies.  The  Administra- 
tor will  welcome  comments  on  all  as- 
pects of  the  proposed  regulation,  in- 
cluding economic  and  technological 
issue.s,  and  on  the  proposed  test  meth- 
ods. 

Under  EPA's  "new"  sunset  policy  for 
reporting  requirements  in  regulations, 
the  reporting  requirements  in  this  reg- 
ulation will  automatically  expire  5 
years  from  the  date  of  promulgation 
unless  EPA  takes  affirmative  action  to 
extend  them.  To  accomplish  this,  a 
provision  automatically  terminating 
the  reporting  requirements  at  that 
time  will  be  included  in  the  text  of  the 
final  regulations. 

It  should  be  noted  that  standards  of 
performance  for  new  fossil  fuel  fired 
stationary  sources  established  under 
section  111  of  the  Clean  Air  Act  re- 
flect: 

•  •  •  application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the  Ad- 
ministrator determines  has  been  adequately 
demonstrated.  [Section  UKaMD] 

Although  there  may  be  emission 
control  technology  available  that  can 
reduce  emissions  below  those  levels  re- 
quired to  comply  with  standards  of 
performance,  this  technology  might 
not  be  selected  as  the  ba.si.s  of  stand- 
ards of  performance  due  to  costs  asso- 
ciated with  its  use.  Accordingly,  stand- 
ards of  performance  should  not  be 
viewed  as  the  ultimate  in  achievable 
emission  control.  In  fact,  the  Act  re- 
quires (or  has  potential  for  requiring) 
the  imposition  of  a  more  stringent 
emission  standard  in  several  situa- 
tions. 

For  example,  applicable  costs  do  not 
play  as  prominent  a  role  in  determin- 
ing the  "lowest  achievable  emission 
rate"  for  new  or  modified  sources  lo- 
cated in  nonattainment  areas,  i.e., 
those  areas  where  statutorily-mandat- 


ed  health  and  welfare  standards  are 
being  violated.  In  this  respect,  section 
173  of  the  act  requires  that  a  new  or 
modified  source  constructed  in  an  area 
which  exceeds  the  National  Ambient 
Air  Quality  Standard  (NAAQS)  must 
reduce  emissions  to  the  level  which  re- 
flects the  "lowest  achievable  emission 
rate"  (LAER).  as  defined  in  section 
171(3),  for  such  category  of  source. 
The  statute  defines  LAER  as  that  rate 
of  emission  which  reflects: 

(A)  The  most  stringent  emission  limita- 
tion which  is  contained  in  the  implementa- 
tion plan  of  any  Stale  for  such  class  or  cate- 
gory of  source,  unless  the  owner  or  operator 
of  the  proposed  source  demonstrates  that 
such  limitations  are  not  achievable,  or 

(B)  The  most  stringent  emission  limita- 
tion vi'hich  is  achieved  in  practice  by  such 
class  or  category  of  .source,  whichever  is 
more  stringent. 

In  no  event  can  the  emission  rate 
exceed  any  applicable  new  source  per- 
formance standard  (section  171(3)). 

A  similar  situation  may  arise  under 
the  prevention  of  significant  deteriora- 
tion of  air  quality  provisions  of  the 
Act  (part  C).  These  provisions  require 
that  certain  sources  (referred  to  in  sec- 
tion 169(1))  employ  "best  available 
control  technology"  (as  defined  in  sec- 
tion 169(3))  for  all  pollutants  regulat- 
ed under  the  Act.  Best  available  con- 
trol technology  (BACTT)  must  be  deter- 
mined on  a  case-by-case  basis,  taking 
energy,  envirormiental  and  economic 
impacts,  and  other  costs  into  accoimt. 
In  no  event  may  the  application  of 
BACT  result  in  emissions  of  any  pol- 
lutants which  will  exceed  the  emis- 
sions allowed  by  any  applicable  stand- 
ard established  pursuant  to  section 
HI  (or  112)  of  the  Act. 

In  all  events.  State  implementation 
plans  (SIPs)  approved  or  promulgated 
under  .section  110  of  the  Act  must  pro- 
vide for  the  attainment  and  mainte- 
nance of  national  Ambient  Air  Quality 
Standards  designed  to  protect  public 
health  and  welfare.  For  this  purpose. 
SIPs  must  in  some  cases  require  great- 
er emission  reductions  than  those  re- 
quired by  standards  of  performance 
for  new  sources. 

Finally,  States  are  free  under  section 
116  of  the  Act  to  establish  even  more 
stringent  emission  limits  than  those 
established  under  section  111  or  those 
necessary  to  attain  or  maintain  the 
NAAQS  under  section  110.  According- 
ly, new  sources  may  in  some  cases  be 
subject  to  limitations  more  stringent 
than  EPA's  standards  of  performance 
under  section  111,  and  prospective 
owners  and  operators  of  new  sources 
should  be  aware  of  this  possibility  in 
planning  for  such  facilities. 

EPA  will  review  this  regulation  4 
years  from  the  date  of  promulgation, 
this  review  will  include  an  assessment 
of  such  factors  as  the  need  for  integra- 
tion with  other  programs,   the  exis- 
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ment  which  is  owned  by  the  utility 
company  and  which  is  being  operated 
or  is  capable  of  being  operated  (includ- 
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§  60.42a    Standard  for  particulate  matter. 

(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be 
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(2)  The  affected  facility  is  located  in 
a  noncontinental  area. 

(3)  The  affected  facility  is  operated 
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tence  of  alternative  methods,  enfor- 
ceability, and  improvements  in  emis- 
sion control  technology. 

Executive  Order  12044.  dated  March 
24.  1978.  whose  objective  is  to  improve 
Government  regulations,  requires  ex- 
ecutive branch  agencies  to  prepare 
regulatory  analyses  for  regulations 
that  may  have  tnajor  economic  conse- 
quences. The  proosed  standards  meet 
the  criteria  for  preparation  of  a  regu- 
latory analysis  as  outlined  in  the  Ex- 
ecutive order.  Therefore,  a  regulatory 
analysis  has  been  prepared  as  re- 
quired. The  analysis  is  contained  in 
the  background  information  docu- 
ments for  the  proposed  standards.  The 
regulatory  analysis  is  not  being  pub- 
lished as  a  separate  document  because 
the  work  was  begun  before  the  Presi- 
dent's Executive  order  was  published. 
However,  in  order  to  present  a  better 
understanding  of  the  analyses  con- 
tained in  the  background  information 
documents,  a  summary  of  the  analyses 
is  included  in  the  preamble.  The  sum- 
mary discusses  in  detail  the  alterna- 
tives considered. 

Section  317  of  the  Clean  Air  Act  re- 
quires the  Administrator  to  prepare  an 
economic  impact  assessment  for  revi- 
sions determined  by  the  Administrator 
to  be  substantial.  The  Administrator 
has  determined  that  the  proposed 
amendments  are  substantial  and  has 
prepared  an  economic  impact  assess- 
ment and  included  the  required  infor- 
mation in  thebackground  information 
documents. 

Dated:  September  11. 19f8. 

Douglas  M.  Costle, 
Administrator. 

It  is  proposed  that  40  CFR  Part  60 
be  amended  by  revising  the  heading 
and  §  60.40  of  Subpart  D,  by  adding  a 
new  Subpart  Da,  by  adding  a  new  ref- 
erence method  to  Appendix  A.  and  by 
reserving  Appendix  E  as  follows: 

1.  The  heading  for  Subpart  D  is  re- 
vised to  read  as  follows: 

Subpart  D — Standard*  of  PtrfennaiiM  for 
Fo»sil-Fu«l-fir«d  Stoam  6«n«raters  Cen- 
•trvctod  AHor  Augwtt  17,  1971 

2.  Section  60.40  is  amended  by 
adding  paragraph  (a)(3)  as  follows: 

§60.40    Applicability    and   designation   of 
afTected  facility. 

(a)»  •  • 

(3)  Is  not  subject  to  the  provisions  of 
Subpart  Da. 


(Sec.  Ill,  301(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7411.  7601(a)).) 

3.  A  new  Subpart  Da  is  added  as  fol- 
lows: 
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Sybport  Do — Standards  of  Parformanca  for  Eloctrk 
Utility  Stoaoi  Oonwotinfl  Unit*  for  WMck  Con*tfvc- 
Hon  i*  Comiaoncod  Aftor  Soptombor  IS,  197t 

Sec. 

60.40a  Applicability  and  designation  of  af- 
fected facility. 

60.41a  Definitions. 

60.42a  Standard  for  particulate  matter. 

60.43a  Standard  for  sulfur  dioxide. 

60.44a  Standard  for  nitrogen  oxides. 

60.45a  Commercial  demonstration  permit. 

60.46a  Compliance  provisions. 

60.47a  Emission  monitoring. 

60.48a  Compliance  determination  proce- 
dures and  methods. 

60.49a  Reporting  requirements. 

AuTHORmr:  Sec.  111.  301(a)  of  the  Clean 
Air  Act  as  amended  (42  U.S.C.  7411. 
7601(a)),  and  additional  authority  as  noted 
below. 

Subpart  Do — Standard*  of  Pofformanco  for 
Eloctric  Utility  Stoam  Gonaroting  UniH  for 
Which  Centruction  Is  Commoncod  Aftor  Sop- 
toNibw  18,  1978 

§  60.40a  Applicability  and  designation  of 
afTected  facility. 

(a)  The  affected  facility  to  which 
this  subpart  applies  is  each  electric 
utility  steam  generating  unit: 

(1)  Which  is  capable  of  combusting 
more  than  73  megawatts  (250  million 
Btu/hour)  heat  input  of  fossil  fuel 
(either  alone  or  in  combination  with 
any  other  fuel);  and 

(2)  For  which  construction  or  modi- 
fication is  commenced  after  Septem- 
ber 18.  1978. 

(b)  This  subpart  applies  to  electric 
utility  combined  cycle  gas  turbines 
that  are  capable  of  combusting  more 
than  73  megawatts  (250  million  Btu/ 
hour)  heat  input  of  fossil  fuel  in  the 
steam  generator.  Only  emissions  re- 
sulting from  combustion  of  fossil  fuel 
in  the  steam  generator  are  subject  to 
this  subpart.  (The  gas  turbine  emis- 
sions are  subject  to  Subpart  GO.) 

§  60.41a    Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  and  in  subpart 
A  of  this  part. 

(a)  "Steam  generating  unit"  means 
any  furnace,  boiler,  or  other  device 
used  for  combusting  fuel  for  the  pur- 
pose of  producing  steam  (including 
fossil  fuel-fired  steam  generators  asso- 
ciated with  combined  cycle  gas  tur- 
bines; nuclear  steam  generators  are 
not  included).  A  steam  generating  unit 
includes  the  following  systems: 

(1)  Fuel  combustion  system  (includ- 
ing bunker,  coal  pulverizer,  crusher, 
stoker,  and  fuel  burners,  as  applica- 
ble). 

(2)  Combustion  air  system. 

(3)  Steam  generating  system  (fire- 
box, boiler  tubes,  etc.). 

(4)  Draft  system  (excluding  the 
stack). 


(b)  "EHectric  utility  steam  generating 
unit"  means  any  steam  electric  gener- 
ating unit  that  is  constructed  for  the 
purpose  of  supplying  more  than  one- 
third  of  its  maximum  design  electrical 
output  capacity  to  an  electrical  distri- 
bution system  for  sale.  Any  steam  dis- 
tribution system  that  is  constructed 
for  the  purpose  of  providing  steam  to 
a  steam-electric  generator  that  would 
produce  electrical  energy  for  sale  is 
also  considered  in  determining  the 
electrical  energy  output  capacity  of 
the  affected  facility. 

(c)  "Fossil  fuel"  means  natural  gas, 
petroleum,  coal,  and  any  form  of  solid, 
liquid,  or  gaseous  fuel  derived  from 
such  material  for  the  purpose  of  creat- 
ing useful  heat. 

(d)  "Subbituminous  coal"  means  coal 
that  is  classified  as  subbituminous  A, 
B,  or  C  according  to  the  American  So- 
ciety of  Testing  and  Materials' 
(ASTM)  Standard  Specification  for 
Classification  of  Coals  by  Rank  D388- 
66. 

(e)  "Lignite"  means  coal  that  is  clas- 
sified as  lignite  A  or  B  according  to 
the  American  Society  of  Testing  and 
Materials'  (ASTM)  Standard  Specifi- 
cation for  Classification  of  Coals  by 
Rank  D388-66. 

(f)  "Coal  refuse"  means  waste  prod- 
ucts from  coal  mining,  physical  coal 
cleaning,  and  coal  refining  operations 
(e.g.  culm,  gob,  or  other  rejects)  con- 
taining coal,  ash  matrix  material,  clay, 
and  organic  and  inorganic  material. 

(g)  "Potential  (x>mbustion  (x>ncentra- 
tion"  means  the  theoretical  emissions 
(ng/J,  lb/million  Btu)  that  would 
result  from  combustion  of  a  fuel  in  an 
imcleaned  state  (without  emission  con- 
trol systems)  and: 

(1)  For  particulate  matter  is: 

(i)  3,000  ng/J  heat  Input  (7.0  lb/mil- 
lion Btu)  for  solid  fuel;  and 

(ii)  75  ng/J  heat  input  (0.17  lb/mil- 
lion Btu)  for  liquid  fuels. 

(2)  For  sulfur  dioxide  is  determined 
under  §  60.48a(b). 

(3)  For  nitrogen  oxides  is: 

(i)  290  ng/J  heat  input  (0.67  lb/mil- 
lion Btu)  for  gaseous' fuels; 

(U)  310  ng/J  heat  input  (0.72  Ib/mil- 
llon  Btu)  for  liquid  fuels;  and 

(Ui)  990  ng/J  heat  input  (2.3  Ib/mfl- 
lion  Btu)  for  solid  fuels. 

(h)  "Combined  cycle  gas  turbine" 
means  a  stationary  gas  turbine  system 
where  heat  is  recovered  from  the  ex- 
haust gases  by  passing  the  exhaust 
gases  through  a  steam  generating  unit, 
fossil  fuel  may  also  be  combusted  in 
the  steam  generating  unit. 

(i)  "Utility  company"  means  the 
largest  organization,  business,  or  gov- 
ernmental entity  that  owns  the  affect- 
ed facility  (e.g.  a  holding  company 
with  operating  subsidiary  companies). 

(j)  "System  capacity"  means  the 
svun  of  the  rated  electrical  output  ca- 
pacity of  all  electric  generating  equip- 
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ment  which  is  owned  by  the  utility 
company  and  which  is  being  operated 
or  is  capable  of  being  operated  (includ- 
ing fossU-fuel-flred  steam  generators. 
Internal  combustion  engines,  gas  tur- 
bines, and  nuclear  power  plants).  The 
electrical  generating  capacity  of  elec- 
tric generating  equipment  under  mul- 
tiple ownership  is  prorated  based  on 
ownership. 

(k)  "System  emergency  reserves" 
means  the  rated  capacity  of  the  single 
largest  steam  electric  generating  unit 
(including  fossil-fuel-fired  steam  gen- 
erators, internal  combustion  engines, 
gas  turbines,  and  nuclear  power 
plants)  owned  by  the  utility  company. 
The  electric  generating  capacity  of 
electric  generation  equipment  under 
multiple  ownership  is  prorated  based 
on  ownership. 

(1)  "Available  system  capacity" 
mesois  the  capacity  determined  by  sub- 
tracting the  system  load  and  the 
system  emergency  reserves  from  the 
system  capacity. 

(m)  "Spinning  reserve"  means  the 
sum  of  the  unutilized  capacity  of  all 
units  of  the  utility  company  that  are 
synchronizfed  to  the  power  distribution 
system  and  that  are  capable  of  imme- 
diately accepting  additional  load.  The 
electrical  generating  capacity  of  elec- 
tric generation  equipment  under  mul- 
tiple ownership  is  prorated  based  on 
ownership. 

(n)  "Emergency  condition"  means 
that  period  of  time: 

(1)  When  the  electric  generation 
load  on  an  affected  facility  with  a  mal- 
functioning flue  gas  desulfurization 
system  carmot  be  shifted  because  all 
available  system  capacity  is  being  op- 
erated, or 

(2)  When  all  available  system  capac- 
ity is  not  being  utilized  and  electric 
generation  load  Is  being  shifted  as 
quickly  as  possible  from  the  affected 
facility  to: 

(1)  One  or  more  electric  generating 
units  held  In  spinning  reserve,  or 

(II)    Another    electrical    generation 
system  through  the  purchase  of  elec-' 
trie  power. 

(o)  "Noncontlnental  areas"  means 
the  State  of  Hawaii,  the  Virgin  Is- 
lands, Guam.  American  Samoa,  and 
the  Commonwealths  of  Puerto  Rico 
and  the  Northern  Mariana  Islands. 

(p)  "Commercial  demonstration 
plant"  means: 

-^  (1)  An  affected  facility  commercially 
demonstrating  an  emerging  technol- 
ogy, or 

(2)  Any  of  the  affected  facilities  that 
combust  the  <»al-derived  fuel  pro- 
duced at  a  commercial  demonstration 
coal  conversion  plant,  demonstrating 
an  emerging  technology. 

■  (q)  "24-hour  period"  means  the 
period  of  time  between  12:01  a.m.  and 
12:00  midnight. 


§  60.42a    Standard  for  particulate  matter. 

(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be 
conducted  under  §60.8  is  completed, 
no  owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  cause 
to  be  discharged  into  the  atmosphere 
from  any  affected  facility  any  gases 
which  contain  particulate  matter  in 
excess  of: 

(1)  13  ng/J  heat  input  (0.03  lb/mil- 
lion Btu)  derived  from  the  combustion 
of  solid,  liquid,  or  gaseous  fuel; 

(2)  1  percent  of  the  potential  com- 
bustion concentration  (99  percent  re- 
duction) when  combusting  solid  fuel; 
and 

(3)  30  percent  of  potential  combus- 
tion concentration  (70  percent  reduc- 
tion) when  combusting  liquid  fuel. 

(b)  On  and  after  the  date  the  partic- 
ulate matter  performance  test  re- 
quired to  be  conducted  under  §  60.8  is 
completed,  no  owner  or  operator  sub- 
ject to  the  provisions  of  this  subpart 
shall  cause  to  be  discharged  into  the 
atmosphere  from  any  affected  facility 
any  gases  which  exhibit  greater  than 
20  percent  opacity,  except  for  one  6- 
mlnute  period  per  hour  of  not  more 
than  27  percent  opacity. 

§  60.43a    Standard  for  sulfur  dioxide. 

(a)  On  and  after  the  date  on  which 
the  initial  performance  test  required 
to  be  conducted  under  §60.8  is  com- 
pleted, no  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
cause  to  be  discharged  into  the  atmo- 
sphere from  any  affected  facility  any 
gases  which  contain  sulfur  dioxide  in 
excess  of: 

(1)  340  ng/J  heat  Input  (0.80  Ib/mll- 
llon  Btu)  derived  from  the  combustion 
of  any  liquid  or  gaseous  fuel; 

(2)  520  ng/J  heat  Input  (1.2  Ib/mll- 
lion  Btu)  derived  from  the  combustion 
of  any  solid  fuel  except  as  provided 
tuider  paragraph  (b)  of  this  section; 
and 

(3)  15  percent  of  the  potential  com- 
bustion concentration  (85  percent  re- 
duction) when  combusting  solid, 
liquid,  or  gaseous  fuel,  except  as  pro- 
vided under  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  The  sulfur  dioxide  emissions  al- 
lowed under  paragraph  (a)  of  this  sec- 
tion may  be  exceeded  up  to  three  24- 
hour  periods  during  any  calendar 
month,  however,  the  sulfur  dioxide 
emissions  must  be  reduced  to  less  than 
25  percent  of  the  potential  combustion 
concentration  (75  percent  reduction) 
at  all  times. 

(c)  The  requirements  under  para- 
graph (a)(3)  of  this  section  do  not 
apply  when  any  of  the  following  con- 
ditions are  met: 

(1)  The  sulfur  dioxide  emitted  to  the 
atmosphere  is  less  than  86  ng/J  heat 
input  (0.20  Ib/mlllion  Btu). 


(2)  The  affected  facility  is  located  in 
a  noncontlnental  area. 

(3)  The  affected  facility  is  operated 
under  an  SOi  conunercisil  demonstra- 
tion permit  issued  by  the  Administra- 
tor in  accordance  with  the  provisions 
of  §  60.45a. 

(d)  For  purposes  ;>of  determining 
compliance  with  provisions  of  para- 
graph (a)(3)  of  this  section,  any  reduc- 
tion in  potential  sulfur  dioxide  emis- 
sions resulting  from  the  following  may 
be  credited  in  accordance  with 
§  60.48a(b): 

(1)  Fuel  pretreatment. 

(2)  Coal  pulverizers. 

(3)  Bottom  ash  and  fly  ash  interac- 
tion. 

(e)  When  different  fuels  are  com- 
busted simultaneously,  the  applicable 
standard  is  determined  by  proration 
using  the  following  formula: 

PS«»=  x(340)+y(520)/100 
where: 

PSsoi  is  the  prorated  standard  for  sulfur 
dioxide  when  combusting  different  fuels 
simultaneously  (ng/J  heat  input). 

X  is  the  percentage  of  total  heat  input  de- 
rived from  the  combustion  of  gaseous 
and  liquid  fuel. 

y  is  the  percentage  of  total  heat  input  de- 
rived from  the  combustion  of  solid  fuel. 

§  60.44a    Standard  for  nitrogen  oxides. 

(a)  On  and  after  the  date  on  which 
the  initial  performance  test  required 
to  be  conducted  under  §60.8  is  com- 
pleted, no  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
cause  to  be  discharged  into  the  atmo- 
sphere from  any  affected  facility  any 
gases  which  contain  nitrogen  oxides  in 
excess  of: 

(1)  86  ng/J  heat  input  (0.20  lb/mil- 
lion Btu)  derived  from  the  combustion 
of  any  gaseous  fuel,  except  gaseous 
fuel  derived  from  coal; 

(2)  130  ng/J  heat  input  (0.30  lb/ml) 
lion  Btu)  derived  from  the  combustirn 
of  any  liquid  fuel,  except  shale  oil  pnd 
liquid  fuel  derived  from  coal; 

(3)  210  ng/J  heat  input  (0.50  Ib/mll- 
Uon  Btu)  derived  from  the  combustion 
of: 

(i)  Subbltiunlnous  coal, 

(11)  Shale  oil,  or 

(ill)  Any  solid,  liquid,  or  gaseous  fuel 
derived  from  coal;  except  as  provided 
under  paragraph  (c)  of  tlUs  section. 

(4)  260  ng/J  heat  input  (0.60  lb/mil- 
Hon  Btu)  derived  from  the  combustion 
of  any  solid  fuel  not  specified  under 
paragraphs  (a)(3),  (a)(5)  or  (b)  of  this 

(5)  340  ng/J  heat  input  (0.80  lb/mil- 
lion Btu)  derived  from  the  combustion 
in  a  slag  tap  furnace  of  any  fuel  con- 
taining more  than  25  percent,  by 
weight,  lignite  which  has  been  mined 
in  North  Dakota,  South  Dakota,  or 
Montana; 

(6)  75  percent  of  the  potential  com- 
bustion concentration  (25  percent  re- 
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duction)  when  combusting  gaseous 
fuel: 

(7)  70  percent  of  the  potential  com- 
bustion concentration  (30  percent  re- 
duction) when  combusting  liquid  fuel; 
aind 

(8)  35  percent  of  the  potential  com- 
bustion concent3|«tion  (65  percent  re- 
duction) when  combusting  solid  fuel. 

,  (b)  Combustion  of  a  fuel  containing 
more  than  25  percent,  by  weight,  coal 
refuse  is  exempt  from  both  the  provi- 
sions of  §60.47a(a)(3)  and  paragraph 

(a)  of  this  section.  I 

(c)  The  requirements  under  para- 
graph (a)  of  this  section  do  not  apply 
when  an  affected  facility  is  operated 
under  an  NO,  commercial  demonstra- 
tion permit  issued  by  the  Administra- 
tor in  accordance  with  the  provisions 
of  §  60.45a. 

(d)  When  two  or  more  fuels,  except 
as  provided  under  paragraphs  (a)(5)  or 

(b)  of  this  section,  are  combusted  si- 
multaneously, the  applicable  standard 
is  determined  by  proration  using  the 
following  formula: 

/'S,o.«o<86)+K130)  +  3/(210)-(-2(260)/100  | 

where: 

PSno.  is  the  applicable  standard  for  nitrogen 
oxides  when  multiple  fuels  are  combust- 
ed simultaneously  (ng/J  heat  input): 

w  is  the  percentage  of  total  heat  input  de- 
rived from  the  combustion  of  fuels  sub- 
ject to  the  86  ng/J  heat  input  standard; 

1  is  the  percentage  of  total  heat  .input  de- 

rived from  the  combustion  of  fuels  sub- 
ject to  the  130  ng/J  heat  input  standard; 
V  is  the  percentage  of  total  heat  input  de- 
rived from  the  combustion  of  fuels  sub- 
ject to  the  210  ng/J  heat  input  standard; 
and 

2  Is  the  percentage  of  total  heat  input  de- 

rived from  the  combustion  of  fuels  sub- 
ject to  the  280  ng/J  heat  input  standard. 

§  M.4aa    Coflsmercial  demonstratioa 

permit 

(a)  An  owner  or  operator  of  an  af- 
fected facility  proposing  to  demon- 
strate an  emerging  technology  may 
apply  to  the  Administrator  for  a  com- 
mercial demonstration  permit.  The 
Administrator  will  issue  a  commercial 
demonstration  permit  in  accordance 
with  paragraph  (d)  of  this  section. 
Commercial  demonstration  permits 
may  only  be  issued  by  the  Administra- 
tor, and  this  authority  will  not  be  dele- 
gated. 

(b)  An  owner  or  operator  who  is 
issued  an  80,  commercial  demonstra- 
tion permit  by  the  Administrator  is 
not  subject  to  the  SO,  control  require- 
ments under  §60.43a(a)(3)  but  must, 
as  a  minimum,  reduce  SOi  emissions  to 
20  percent  of  the  potential  combustion 
concentration  (80  percent  SO>  control 
on  a  24-hr  basis) 

(c)  An  owner  or  operator  who  is 
issued  an  NO,  commercial  demonstra- 
tion permit  by  the  Administrator  is 
not  subject  to  the  NO,  control  require- 
ments tmder  §S0.44a  but  must,  as  a 
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minimum,  reduce  NO,  emissions  to  300 
ng/J  heat  input  (0.70  lb/million  Btu; 
24-hour  average). 

(d)  Commercial  demonstration  per- 
mits may  not  exceed  the  following 
equivalent  MW  electrical  generation 
capacity  for  any  one  technology  cate- 
gory, and  the  total  equivalent  MW 
electrical  generation  capacity  for  all 
commerical  demonstration  plants  may 
not  exceed  15.000  MW. 


PoUut- 

Equivalent 

TechnoloBy 

ant 

MW  electrical 
capacity 

Solvent  refined  coal  (I) 

SO. 

6.000-10,000 

Huidized     bed     combustion  SOi 

400-3.000 

(atmospheric). 

Fluidized     bed     combustion  SO> 

400-1.200 

(pressurized). 

Coal  liquifacUoB 

IfO. 

750-10.000 

Total  allowable  for  all 

15.000 

technologies. 

» 

§  60.46a    Compliance  provisions. 

(a)  Compliance  with  the  particulate 
matter  emission  limitation  under 
§60.42(aKl)  constitutes  compliance 
with  the  percent  reduction  require- 
ments for  particulate  matter  under 
§60.42a(a)(2)and(3). 

(b)  Compliance  with  the  nitrogen 
oxides  emission  limitation  under 
$60.44a(aXl).  (2).  (3).  (4).  and  (5)  as 
applicable,  constitutes  compliance 
with  the  percent  reduction  require- 
ments under  §60.44a(aK6),  (7),  and  (8). 

(c)  Following  the  initial  performance 
tests  for  sulfur  dioxide  and  nitrogen 
oxides  required  under  §60.8,  each  24- 
hour  period  constitutes  a  separate  per- 
formance test.  The  nitrogen  oxides 
emission  standards  under  §60.44a 
apply  at  all  time  except  during  periods 
of  startup,  shutdown,  or  malfunction. 
The  sulfur  dioxide  emission  standards 
under  §60.43a  apply  at  all  times  except 
during  periods  of  startup,  shutdown, 
or  when  both  emergency  conditions 
exist  and  the  procediu-es  imder  para- 
graph (d)  of  this  section  are  imple- 
mented- 

(d)  During  emergency  conditions  an 
affected  fiu:ility  with  a  malfunctioning 
flue  gas  desulfurization  sjrstem  may 
continue  operation  if  sulfur  dioxide 
emissions  are  minimized  by: 

(1)  Continued  operation  of  all  oper- 
able flue  gas  desulfurization  system 
modules. 

(2)  Only  by-passing  flue  gases 
around  totally  inoperable  flue  gas  de- 
sulf  lu-izacion  system  modules,  and 

(3)  Designing,  constructing,  and  op- 
erating a  spare  flue  gas  desulfurization 
system  module  in  affected  facilities 
larger  than  365  MW  heat  input  (1,250 
million  Btu/hr). 


§60.47a    EmiMion  RMmitoring. 

(a)  The  owner  or  operator  of  an  af- 
fected facility  shall  install,  calibrate, 
maintain,  and  operate  a  continuous 
monitoring  system  for  measuring  the 
opacity  of  emissions  discharged  to  the 
atmosphere,  except  where  gaseous 
fuel  is  the  only  fuel  combusted.  If 
opacity  interference  exists  in  the  stack 
(for  example,  from  the  use  of  an  FGD 
system),  the  opacity  is  monitored  up- 
stream of  the  interference  (at  the  inlet 
to  the  P\3D  system).  If  opacity  inter- 
ference is  experienced  at  all  locations 
(both  at  the  inlet  and  outlet  of  the 
sulfur  dioxide  control  system),  alter- 
nate parameters  indicative  of  the  par- 
ticulate matter  control  system's  per- 
formance are  monitored  (subject  to 
the  approval  of  the  Administrator). 

(b)  The  owner  or  operator  of  an  af- 
fected facility  shall  install,  calibrate, 
maintain,  and  operate  a  continuous 
monitoring  system  for  measuring 
sulfur  dioxide  emissions,  except  where 
natural  gas  is  the  only  fuel  combusted, 
as  follows: 

(1)  Sulfur  dioxide  emissions  are 
monitored  at  both  the  inlet  and  outlet 
of  the  sulfur  dioxide  control  device. 

(2)  For  a  facility  which  qualifies 
imder  the  provisions  of  §60.43a(c). 
sulfur  dioxide  emissions  are  only  mon- 
itored as  discharged  to  the  atmo- 
sphere. 

(3)  An  "as  fired"  fuel  monitoring 
system  (upstream  of  coal  pulverizers) 
meeting  the  requirements  of  method 
19  (Appendix  A)  may  be  used  to  deter- 
mine potential  sulfur  dioxide  emis- 
sions in  place  of  a  continuous  sulfur 
dioxide  emission  monitor  at  the  inlet 
to  the  sulfur  dioxide  control  device  as 
required  under  paragraph  (b)(1)  of 
this  section. 

(4)  If  a  facility  which  complies  with 
§60.43a(a)  solely  through  the  provi- 
sions under  §60.43a(d),  then  sulfur 
dioxide  emissions  are  only  monitored 
at  the  outlet  of  the  sulfur  dioxide 
contol  device. 

(c)  The  owner  or  operator  of  an  af- 
fected facility  shall  install,  calibrate, 
maintain,  and  operate  a  continuous 
monitoring  system  for  measuring  ni- 
trogen oxides  emissions  discharged  to 
the  atmosphere. 

(d)  The  owner  or  operator  of  an  af- 
fected facility  shall  install,  calibrate, 
maintain,  and  operate  an  oxygen  or 
carbon  dioxide  monitoring  system  to 
measure  the  oxygen  or  carbon  dioxide 
content  of  the  flue  gas  at  each  loca- 
tion where  sulfur  dioxide  or  nitrogen 
oxides  emissions  are  monitored. 

(e)  The  owner  or  operator  of  an  af- 
fected facility  shall  operate  continu- 
ous emission  monitoring  systems 
during  all  periods  the  affected  facility 
is  operated  except  for  the  following: 

(DA  maximum  of  sixty  (60)  minutes 
each  day  for  daily  zero  and  calibration 
checks  or  adjustments. 
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used  in  conjimction  with  the  24-houj- 
nitrogen-oxides  emission  data  collect- 
ed under  §  60.47a  to  determine  compli- 
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(1)     Indicating     if     conditions     of  analyzed  for  sulfur  and  heat  content,  and 

§§60.41a(n)    and    60.46a(d)    were    met  the  percent  sulfur  dioxide  (ng/ Joule.  Ib/mil- 

during  each  period;  and  ^^^'^  ^^^^  reduction  is  calculated  on  a  dry 

f  9^  T  ictinff  tho-     '  basls.  (Optional  procedure.) 


(2)  A  maximum  of  eight  (8)  hours 
per  month  for  routine  maintenance. 

(f)  During  periods  of  operation  of 
the  affected  facility  when  continuous 
monitoring  systems  (and  spare  moni- 
toring systems  if  used)  are  not  oper- 
able, the  owner  or  operator  of  the  af- 

.fected  facility  shall  conduct  perform- 
ance tests  consisting  of  manual  testing 
each  hour  until  the  continuous  mohi- 
tor  system  is  returned  to  service.  Each 
hourly  test  is  performed  as  follows: 

(1)  Reference  methods  3,  6.  and  7,  as 
applicable,  are  used.  The  sampling 
location(s)  are  the  same  as  those  used 
for  the  continuous  monitoring  system. 

(2)  For  method  6,  the  minimum  sam- 
pling time  shall  be  20  minutes  and  the 
minimum  sampling  volume  0.02  dscm 
(0.71  dscf)  for  each  sample.  The  arith- 
metic mean  of  two  samples  taken  at 
approximately  30-mlnute  Intervals 
constitutes  one  run.  The  arithmetic 
mean  of  the  nms  obtained  during  a  24- 
hour  period  is  reported  as  the  average 
for  that  period.  For  determination  of 
POD  removal  efficiency,  inlet  and 
outlet  sampling  is  conducted  simulta- 
neously. 

(3)  For  method  7,  each  run  consists 
of  at  least  four  grab  samples  taken  at 
approximately  15-minute  intervals. 
The  arithmetic  mean  of  the  four  sam- 
ples constitutes  the  1-hour  run.  The 
arithmetic  mean  of  the  runs  obtained 
during  a  24-hour  period  is  reported  as 
the  average  for  that  period. 

(4)  For  method  3,  the  oxygen  or 
carbon  dioxide  sample  is  obtained  si- 
multaneously at  the  same  location  in 
the  duct  as  the  samples  collected  using 
methods  6  and  7.  For  method  7„  the 
oxygen  sample  is  obtained  using  the 
grap  sampling  and  analysis  procedures 
of  method  3. 

(5)  For  each  run  using  method  19  in 
appendix  A  to  this  part,  the  emissions 
expressed  in  ng/J  (lb/million  Btu)  are 
determined.  The  arithmetic  mean  of 
the  runs  performed  during  a  24-hour 
period  is  reported  as  the  average  for 
that  period. 

(g)  The  following  procedures  are 
used  for  monitoring  system  perform- 
ance evaluations  under  §60.13(c)  eind 
calibration  checks  under  §60.13(d): 

(10  Reference  method  6  or  7,  as  ap- 
plicable, is  used  for  conducting  per- 
formance evaluations  of  sulfur  dioxide 
and  nitrogen  oxides  continuous  moni- 
toring systems. 

(2)  Sulfur  dioxide  or  nitrogen  oxides, 
as  applicable,  is  used  for  preparing 
calibration  gas  mixtures  under  per- 
formance specification  2  of  appendix 
B  to  this  part. 

(3)  For  affected  facilities  burning 
only  fossil  fuel,  the  span  value  for  a 
continuous  monitoring  system  for 
measuring  opacity  is  between  60  and 
80  percent  and  for  a  continuous  moni- 
toring system  measuring  nitrogen 
oxides  is  determined  as  follows: 
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CParts  per  mfllion] 


Fossil  fuel 


Span  value  for 
nitrogen  oxides 


Gas 

Uquld 

Solid 

Combinations..^..—.... 


500 

500 

1.000 

.5(M(Z4-y).t-1.000z 


where: 

z=the  fraction  of  total  heat  input  derived 

from  gaseous  fossil  fuel, 
y=the    fraction    total    heat    input   derived 

from  liquid  fossil  fuel,  and 
2= the  fraction  of  total  heat  input  derived 

from  solid  fossil  fuel. 

(4)  All  span  values  computed  under 
paragraph  (b)(3)  of  this  section  for 
burning  combinations  of  fossil  fuels 
are  rounded  to  the  nearest  500  ppm. 

(5)  For  affected  facilities  burning 
fossil  fuel,  alone  or  in  combination 
with  non-fossil  fuel,  the  span  value  of 
the  sulfur-dioxide  continuous  monitor- 
ing system  at  the  inlet  to  the  sulfur- 
dioxide-control  device  is  200  percent  of 
the  potential  emissions  of  the  fuel 
fired,  and  at  the  outlet  of  the  sulfur- 
dioxide-control  device  is  50  percent  of 
potential  emissions.  When  the  percent 
fuel  sulfur  content  changes  by  0.5  (24- 
hour  average)  or  more,  the  continuous 
monitoring  system  shall  be  respanned. 

(Sec.   114,  Clean  Air  Act  as  amended  (42 
UJS.C.  7414).) 

§  60.48a    Compliance  determination  proce- 
dures and  methods. 

(a)  The  following  procedures  and 
reference  methods  are  used  to  deter- 
mine compliance  with  the  standards 
for  particulate  matter  under  §  60.42a: 

(1)  Method  3  is  used  for  gas  analysis 
when  applying  method  5  or  method 
17. 

(2)  Method  5  is  used  for  determining 
particulate  matter  emissions  and  asso- 
ciated moisture  content.  Method  17 
may  be  used  for  stack  gas  tempera- 
tures less  than  160'"  C  (320°  F). 

(3)  For  method  5  or  method  17. 
method  1  is  used  to  select  the  sam- 
pling site  and  the  number  of  traverse 
sampling  points.  The  sampling  time 
for  each  run  is  at  least  120  minutes 
and  the  minimum  sampling  volume  Is 
1.7  dscm  (60  dscf)  except  that  smaller 
sampling  times  or  volumes,  when  ne- 
cessitated by  process  variables  or 
other  factors,  may  be  approved  by  the 
Administrator. 

(4)  For  method  5.  the  probe  and 
filter  holder  heating  system  in  the 
sampling  train  is  set  to  provide  a  gas 
temperature  no  greater  than  160°  C 
(320°  F). 

(5)  For  determination  of  particulate 
emissions,  the  oxygen  or  carbon-diox- 
ide sample  is  obtained  simultaneously 
with  each  run  of  method  5  or  method 
17  by  traversing  the  duct  at  the  same 
sampling  location.  Method  1  is  used 
for  selection  of  the  number  of  traverse 
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points  except  that  no  more  than  12 
sample  points  are  required. 

(6)  For  each  run  using  method  5  or 
method  17.  the  emission  rate  ex- 
pressed in  ng/J  is  determined  using 
the  oxygen  or  carbon-dioxide  results 
and  particulate  results  obtained  under 
this  section,  and  using  the  dry  F- 
factor  and  dry  basis  emission  rate  cal- 
culation procedure  contained  in 
method  19  (appendix  A). 

(b)  The  following  procedures  and 
methods  are  used  to  determine  compli- 
ance with  the  sulfur  dioxide  standard 
imder  §  60.43a: 

(1)  Determine  the  percent  of  poten- 
tial combustion  concentration  (percent 
PCC)  emitted  to  the  atmosphere  as 
follows: 

(i)  Determine  the  percent  sulfur  re- 
duction achieved  by  any  fuel  pretreat- 
ment  using  the  procedures  in  method 
19  (appendix  A;  optional  procedure). 
Calculate  the  average  percent  reduc- 
tion on  a  quarterly  basis  using  fuel 
analysis  data. 

(il)  Determine  the  percent  sulfur 
dioxide  reduction  achieved  by  any 
sulfur  dioxide  control  system  using 
continuous  sulfur  dioxide  emission 
monitors  or  an  "as  fired"  fuel  monitor 
(optional  pr(x;edure)  in  conjunction 
with  a  continuous  sulfur-dioxide-emis- 
sion monitor  and  following  the  proce- 
dures in  method  19  (appendix  A).  If  24 
hours  of  data  are  not  available  (such 
as  during  startup  or  shutdown),  all 
available  valid  data  are  averaged  for 
each  24-hour  period. 

(Hi)  Determine  atmospheric  sulfur 
dioxide  emissions  as  a  percent  of  the 
potential  combustion  concentration 
(percent  PCC)  as  follows:  Use  the  re- 
sults obtained  in  paragraphs  (b)(1)  (i) 
(optional)  and  (ii)  of  this  section  and 
the  procedures  in  method  19  (appen- 
dix A)  to  calculate  the  overall  percent 
reduction  (percent  Ro)  of  the  potential 
sulfur  dioxide  emissions.  Results  are 
calculated  for  each  24-hour  period 
using  the  quarterly  average  percent 
sulfur  reduction  determined  for  fuel 
pretreatment  from  th6  previous  quar- 
ter and  the  sulfur  dioxide  reduction 
for  each  24-hour  period  determined 
for  each  day  in  the  current  quarter. 
Calculate  the  percent  of  potential 
combustion  concentration  emitted  to 
the  atmosphere  using  the  following 
equation: 

Percent  PCC  =  100- percent  R„ 

(2)  Determine  sulfur  dioxide  and  ni- 
trogen oxides  emission  rates  using 
method  19  (appendix  A).  EJmission 
rates  are  calculated  for  each  24-hour 
period  and  shall  be  considered  to  con- 
stitute a  three-run  performance  test. 
If  24  hours  of  data  are  not  available  in 
a  24-hour  period  (such  as  during  star- 
tup or  shutdown),  all  available  valid 
data  for  the  period  are  averaged. 

(c)  The  procedures  and  methods  out- 
lined in  method  19  (appendix  A)  are 
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2.2.1  Sample  collection.  Use  ASTM  U 
270*  following  the  practices  outlines  for  con- 
tinuous sampling  for  each  gross  sfunple  rep-' 
resenting  each  fuel  lot. 


•t*mt%     ^*r\w  fVtA  v«ii*>«-t/^c>AC>  r\f  co/>ti/\n 


3.1  Sampling.  Determine  SO,  and  CO,  or 
O,  oxygen  concentrations  at  the  inlet  and 
outlet  of  the  sulfur  dioxide  control  system 
according  to  methods  specified  in  the  appli- 


2.0(tS,)  , 

Ij  «      ggy  ^      X  10'  for  S.I.  units. 


iKr«oi>f  r%f  tV\o  rocTnlotirtne 


9   nlmc    \ 
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used  in  conjunction  with  the  24-hoiir 
nitrogen-oxides  emission  data  collect- 
ed under  §  60.47a  to  determine  compli- 
ance with  the  applicable  nitrogen 
oxides  standard  under  §  60.44a. 

(d)  Electric  utility  combined  cycle 
gas  turbines  are  performance  tested 
for  particulate  matter,  sulfur  dioxide, 
and  nitrogen  oxides  using  the  proce- 
dures of  method  19  (appendix  A).  The 
sulfur  dioxide  and  nitrogen  oxides 
emission  rates  from  the  gas  turbine 
used  in  method  19  (appendix  A)  calcu- 
lations are  determined  when  the  gas 
turbine  is  performance  tested  vmder 
subpart  GG.  The  potential  uncon- 
trolled particulate  matter  emission 
rate  from  a  gas  turbine  is  defined"  as  17 
ng/J  (0.04  lb/million  Btu)  heat  input. 

(Sec.  114.  Clean  Air  Act  as  amended  (42 
D.S.C.  7414).) 

§  M.49a    Reporting  requirements. 

(a)  For  sulfur  dioxide,  nitrogen 
oxides,  and  particulate  matter  emis- 
sions, the  performance  test  data  from 
the  initial  performance  test  and  from 
the  performance  evaluation  of  con- 
tinuous monitors  are  submitted  to  the 
Administrator. 

(b)  For  sulfur  dioxide  and  nitrogen 
oxides,  all  emission  data  (24-hour  daily 
average)  collected  subsequent  to  the 
initial  performance  test  are  submitted 
to  the  Administrator.  The  required 
data  include  the  following  information 
for  each  24-hour  period: 

( 1 )  Calendar  date; 

(2)  Sulfur  dioxide  and  nitrogen 
oxides  emission  rates  (ng/J  or  lb/mil- 
lion Btu,  24- hour  average); 

(3)  Percent  reduction  of  the  poten- 
tial combustion  concentration  of 
sulfur  dioxide  (24-hour  average)  (not 
required  for  nitrogen  oxides); 

(4)  Number  of  hours  of  valid  emis- 
sion data  collected  duiring  each  24- 
hour  daily  period; 

(5)  Identification  of  periods  when 
emissions  exceed  the  applicable  stand- 
ards under  either  §  60.43a  or  §  60.44a; 

(6)  Identification  of  periods  of  star- 
tup or  shutdown  that  resulted  in  emis- 
sions exceeding  th^  applicable  stand- 
ards under  either  §  60.43a  or  §  60.44a; 

(7)  Identification  of  periods  when 
control  system  malfunction  resulted  in 
emissions  in  excess  of  applicable  nitro- 
gen oxides  standards  under  §  60.44a; 

(8)  Identification  of  "F"  factor  used 
for  calculations,  and  type  of  fuel  com- 
busted; and 

(9)  Identification  of  periods  when 
any  continuous  monitoring  systems 
are  not  operating  and  identification  of 
pollutant  to  be  monitored. 

(c)  If  any  standards  under  §  60.43a 
are  exceeded  during  emergency  condi- 
tions because  of  control  system  mal- 
function, the  owner  or  operator  of  the 
affected  facility  shall  submit  a  signed 
statement: 
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(1)  Indicating  if  conditions  of 
§§  60.41a(n)  and  60.46a(d)  were  met 
during  each  period;  and 

(2)  Listing  the: 

(i)  Time  periods  the  emergency  con- 
dition existed; 

(ii)  Electrical  output  and  demand  on 
the  owner's  or  operator's  electric  util- 
ity system  and  the  affected  facility; 

(ill)  Amoiuit  of  power  purchased 
from  the  interconnected  reliability 
council  during  the  emergency  period; 

(iv)  Percent  reduction  in  emissions 
achieved; 

(V)  Atmospheric  emission  rate  (ng/J) 
of  the  pollutant  discharged;  and 

(vi)  Actions  taken  to  correct  control 
system  modification. 

(d)  If  fuel  pretreatment  credit 
toward  the  sulfur  dioxide  emission 
standard  under  S  60.43a  is  claimed,  the 
owner  or  operator  of  the  affected  fa- 
cility shall  submit  a  signed  statement: 

(1)  Indicating  what  perceQtage 
cleaning  credit  was  taken  for  the  cal- 
endar quarter,  and  whether  the  credit 
was  determined  in  accordance  with  the 
provisions  of  §  60.48a  and  method  19 
(appendix  A);  and 

(2)  listing  the  quantity  heat  content 
and  date  each  pretreated  fuel  ship- 
ment was  received  during  the  previous 
quarter,  the  name  and  location  of  the 
fuel  pretreament  facility,  and  the  total 
quantity  and  total  heat  content  of  all 
fuels  received  at  the  affected  facility 
during  the  previous  quarter. 

(e)  For  the  purposes  of  the  reports 
required  under  §  60.7,  periods  of  excess 
emissions  are  defined  as  all  6-minute 
periods  during  which  the  average 
opacity  exceeds  the  applicable  opacity 
standard  under  §60.42a(b).  Opacity 
levels  in  excess  of  the  applicable  opac- 
ity standard  and  the  date  of  such  ex- 
cesses are  submitted  to  the  Adminis- 
trator each  calendar  quarter. 

(f)  The  owner  or  operator  of  an  af- 
fected facility  shall  submit  the  written 
reports  required  under  this  section 
and  subpart  A  to  the  Administrator 
for  every  calendar  quarter.  All  quar- 
terly reports  shall  be  postmarked  by 
the  30th  day  following  the  end  of  each 
calendar  quarter. 

(Sec.   114.  Clean  Air  Act  as  amended  (42 
U.aC.  7414).) 

4.  Appendix  A  to  part  60  is  amended 
by  adding  new  reference  method  19  as 
follows: 

Appendix  A— Reference  Methods 


METHOD  19.  DETERMIIfATIOIf  OF  STJUUH-DIOX- 
IDE  REMOVAL  EFFICIENCY  AND  PARTICULATE, 
SUUmt  DIOXIDE  AMD  NTTKOCEN  OXIDES  EMIS- 
SION RATES  FROM  ELECTRIC  UTILITY  STEAM 
GENERATORS 

1.  Principle  and  applicability. 
1.1    Principle, 

1.1.1    Fuel  samples  from  before  and  after 
fuel  pretreatment  systems  are  collected  and 


analyzed  for  sulfur  and  heat  content,  and 
the  percent  sulfur  dioxide  (ng/ Joule,  lb/mil- 
lion Btu)  reduction  is  calculated  on  a  dry 
basis.  (Optional  procedure.) 

1.1.2  Sulfur  dioxide  and  oxygen  or 
carbon  dioxide  concentration  data  obtained 
from  sampling  emissions  upstream  and 
downstream  of  sulfur-dioxide-control  de- 
vices are  used  to  calculate  sulfur-dioxide  re- 
moval efficiencies.  (Minimum  requirement.) 
As  an  alternative  to  sulfur -dioxide  monitor- 
ing upstream  of  sulfur-dioxide-control  de- 
vices, fuel  samples  may  be  collected  in  an  as- 
fired  condition  and  analyzed  for  sulfur  and 
heat  content.  (Optional  procedure.) 

1.1.3  An  overall  sulfur  dioxide  emission 
reduction  efficency  is  calculated  from  the 
efficiency  of  fuel  pretreatment  systemus  and 
the  efficiency  of  sulfur  dioxide  control  de- 
vices. 

1.1.4  Particulate,  sulfur  dioxide,  nitrogen 
oxides,  and  oxygen  or  carbon  dioxide  con- 
centration data  obtained  from  sampling 
emissions  downstream  from  sulfur  dioxide 
control  devices  are  used  along  with  F  factors 
to  calculate  particulate,  sulfur  dioxide,  and 
nitrogen-oxides  emission  rates.  F  factors  are 
values  relating  combustion  gas  volume  to 
the  heat  content  of  fuels. 

1.2  Applicability.  This  method  is  applica- 
ble for  determining  sulfur  removal  efficien- 
cies of  fuel  pretreatment  and  sulfur-dioxide- 
control  devices  and  the  overall  reduction  of 
potential  sulfur  dioxide  emissions  from  elec- 
tric utility  steam  generators.  This  method  is 
also  applicable  for  the  determination  of  par- 
ticulate, sulfur  dioxide,  and  nitrogen  oxides 
emission  rates. 

2.  DeUrmination  of  sulfur-dioxide  remov- 
al efficiency  of  fuel  pretreatment  systems 
(optional). 

2.1  Solid  fossil  fueL 

2.1.1  Sample  increment  collection.  Use. 
ASTM  D  2234.*  type  I,  conditions  A.  B,  or  C, 
and  systematic  spacing.  Determine  the 
number  and  weight  of  increments  required 
per  gross  sample  representing  each  coal  lot 
according  to  table  2  or  paragraph  7.1.5.2  of 
ASTM  O  2234.*  Collect  one  gross  sample  for 
each  raw  coal  lot  and  one  gross  sample  for 
each  product  coal  lot. 

2.1.2  ASTM  lot  size.  For  the  purpose  of 
section  2.1.1,  the  product  coal  lot  size  is  de- 
fined as  the  weight  of  product  coal  pro- 
duced from  one  type  of  raw  coal.  The  raw 
coal  lot  size  is  the  weight  of  raw  coal  used  to 
produce  one  product  coal  lot.  Typically,  the 
lot  size  is  the  weight  of  coal  processed  in  a 
1-day  (24  hours)  period.  If  more  than  one 
type  of  coal  is  treated  and  produced  in  1 
day,  then  gross  samples  must  be  collected 
and  analyzed  for  each  type  of  coal.  A  coal 
lot  size  equaling  the  90-day  quarterly  fuel 
quantity  for  a  specific  powerplant  may  be 
used  if  representative  sampling  can  be  con- 
ducted for  the  raw  coal  and  product  coal. 

Note.— Alternate  definitions  of  fuel  lot 
sizes  may  be  specified  subject  to  prior  ap- 
proval of  the  Administrator. 

2.1.3  Gross  sample  analysis.  Determine 
the  percent  sulfur  content  (percent  S)  and 
gross  calorific  value  (OCV)  of  the  solid  fuel 
on  a  dry  basis  for  each  gross  sample.  Use 
ASTM  2013*  for  sample  preparation,  ASTM 
D  3177*  for  sulfur  analysis,  and  ASTM  D 
3173*  for  moisture  analysis.  Use  ASTM  D 
3176*  or  D  2015*  for  gross  calorific  value  de- 
termination. 

2.2  Liquid  fossil  fuel. 


*Use  the  most  recent  revision  or  designa- 
tion of  the  ASTM  procedure  specified. 
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%iJ,  =  Sulfur  dioxide  removal  efficiency  of 
sulfur  dioxide  control  device  either  O,  or 
COi-based  calculation  or  calculated  from 

fii<»1  analvsis  nnrl  pmissinn  rla^ta    frnm 


carbon  dioxide  generated  to  the  calorific 
value  of  the  fuel  combusted.  When  pollut- 
ant and  oxygen  concentrations  have  been 
Hpt^rminpd  in  sprt.inn  .SI    wpt  or  rirv  F  far- 
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2.2.1  Sample  collection.  Use  ASTM  T> 
270*  following  the  practices  outlines  for  con- 
tinuous sampling  for  each  gross  sample  rep-' 
resenting  each  fuel  lot. 

2.2.2  Lot  size.  For  the  purposes  of  section 
2.2.1.  the  weight  of  product  fuel  from  one 
pretreatment  facility  and  Intended  as  one 
shipment  (shipload,  bargeload.  etc.)  Ig,  de- 
fined as  one  product  fuel  lot.  The  weight  of 
each  crude  liquid  fuel  type  used  to  produce 
one  product  fuel  lot  is  defined  as  one  inlet 
fuel  lot. 

Note.— Alternate  definitions  of  fuel  lot 
sizes  may  be  specified  subject  to  prior  ap- 
proval of  the  Administrator. 

2.2.3  Sample  analysis.  Determine  the  per- 
cent sulfur  content  (percent  S)  and  gross 
calorific  value  (GVC).  Use  ASTM  D  240*  for 
the  sample  analysis.  This  value  can  be  as- 
sumed to  be  on  a  dry  basis. 

2.3  Calculation  of  sulfur-dioxide  remov|il 
efficency  due  to  fuel  pretreatment.  Calcu- 
late the  percent  sulfur  dioxide  reduction 
due  to  fuel  pretreatment  using  the  follow- 
ing equation: 


W^  •  100 


tS^/GCV^ 


XS,/GCV^ 


Where: 

%R,=Sulfur  dioxide  removal  efficiency  due 

pretreatment;  percent. 
%So= Sulfur  content  of  the  product  fuel  lot 

on  a  dry  basis;  weight  percent. 
%S,= Sulfur  dioxide  content  of  the  inlet  fuel 

lot  on  a  dry  basis;  weight  percent. 
GCVo=Gross  calorific  value  for  the  outlet 

fuel  lot  on  a  dry  basis;  kJ/kg  (Btu/lb). 
GCVi= Gross  calorific  value  for  the  inlet 

fuel  lot  on  a  dry  basis;  kJ/kg  (Btu/lb). 

Note.— If  more  than  one  fuel  type  is  used 
to  produce  the  product  fuel,  use  the  follow- 
ing equation  to  calculate  the  sulfur  content 
per  unit  of  heat  content  of  the  total  fuel  lot, 
%S/GCV: 


SS/6CV  =     I  Y     (XS./GCV  ) 


Where:  .  . 

Y»=The  fraction  of  total  mass  input  derived 

from  each  type,  k,  of  fuel. 
%Sk= Sulfur  content  of  each  fuel  type,  k,  on 

a  dry  basis;  weight  percent. 
OCrVk= Gross  calorific  value  for  each  fuel 

type,  k,  on  a  dry  basis;  kJ/kg  (Btu/lb). 
n=The  number  of  different  types  of  fuels. 

3.  Determination  of  sulfur  removal  effi- 
ciericy  of  the  sulfur  dioxide  control  device. 


3.1  Sampling.  Determine  SO>  and  COt  or 
0>  oxygen  concentrations  at  the  inlet  and 
outlet  of  the  sulfur  dioxide  control  system 
according  to  methods  specified  in  the  appli- 
cable subpart  of  the  regulations. 

(Note.— The  downstream  data  are  used  to 
calculate  the  SO,  emission  rate.  See  section 
5.)  The  inlet  sulfur  dioxide  concentration 
may  be  determined  through  fuel  analysis 
(optional,  see  section  3.3). 

3.2  Calculation.  Calculate  the  percent  re- 
moval efficiency  using  the  following  equa- 
tions as  applicable: 


2.0(tS^) 
"~5C\/ —   * 


10' 


»  R„         -  100 
^(Oj) 


r     S02,o/20.9-«02,A 


'"^^^v-'H-fe^^ 


Where: 

%R,(0,)=Sulfur  dioxide  removal  efficiency 
of  the  sulfur  dioxide  control  device,  d- 
based  calculation;  percent. 

%R,(CO,)=Sutfur  dioxide  removal  efficien- 
cy of  the  sulfur  dioxide  control  device, 
COj-based  calculation;  percent. 

SOM=SOa  concentration,  dry  basis;  ppmv. 

%COM=C02Concentration,  dry  basis;  bolume 
percent. 

%Om=CO,  concentration,  dry  basis;  volume 
percent. 

i= Inlet. 

0= Outlet. 

Note.— For  devices  measuring  concentra- 
tion on  a  wet  basis,  appropriate  equations 
which  account  for  moisture  differences  are 
approved  in  principle.  See  the  appropriate 
paragraph  In  section  5.3.  Methods  for  meas- 
uring moisture  content  are  subject  to  ap- 
proval of  the  Administrator. 

3.3  As-fired  fuel  analysis  (optional  proce- 
dure). If  the  owner  or  operator  of  an  elec- 
tric utility  steam  generator  chooses  to  deter- 
mine the  sulfur  dioxide  input  rate  at  the 
inlet  to  the  sulfur  dioxide  control  device 
through  an  as-fired  fuel  analysis  in  lieu  of 
data  from  a  sulfur  dioxide  control  system 
Inlet  gas  monitor,  fuel  samples  must  be  col- 
lected in  accordance  with  the  applicable 
paragraph  in  section  2.  The  sampling  can  be 
conducted  upstream  of  any  fuel  processing, 
e.g..  plant  coal  pulverization.  For  the  pur- 
poses of  this  section,  fuel  lot  size  is  defined 
as  the  weight  of  fuel  consumed  on  one  day 
(24  hours)  and  is  directly  related  to  the  ex- 
haust gas  monitoring  data  at  the  outlet  of 
the  sulfur  dioxide  control  system. 

3.3.1  Fuel  analysis.  Fuel  samples  must  be 
analyzed  for  suflur  content  and  gross  calo- 
rific value.  The  ASTM  procedures  for  deter- 
mining sulfur  content  are  defined  in  the  ap- 
plicable paragraphs  of  section  2. 

3.3.2  Calculation  of  sulfur  dioxide  input 
rate.  The  sulfur  dioxide  input  rate  deter- 
mined from  fuel  analysis  is  calculated  by: 


2.0(SS,)  . 


for  S.I.  units. 


for  English  units. 


Where: 

/,= Sulfur  dioxide  input  rate  from  as-fired 
fuel  analysis.  ng/J  (lb/million  Btu). 

%S/= Sulfur  content  of  as-fired  fuel,  on  a 
dry  basis;  weight  percent. 

GCl^=  Gross  calorific  valiie  for  as-fired  fuel, 
on  a  dry  basis:  kJ/kg  (Btu/lb). 

3.3.3  Calculation  of  sulfur  dioxide  emis- 
sion reduction  using  as-fired  fuel  analysis. 
The  sulfur  dioxide  emission  reduction  effi- 
ciency is  calculated  using  the  sulfur  input 
rate  from  paragraph  3.3.2  and  the  sulfur 
dioxide  emission  rate.  Eboi,  determined  in 
the  applicable  paragraph  of  Section  5.3.  The 
equation  for  sulfur  dioxide  emission  reduc- 
tion efficiency  is: 


W  ifx  ■  100  X  (1.0 


'SO, 


Where: 

%iij(o= Sulfur  dioxide  removal  efficiency  of 
the  sulfur  dioxide  control  system  using 
as-fired  fuel  analysis  data;  percent. 

£8oi=Sulfur  dioxide  emission  rate  from 
sulfur  dioxide  control  system;  ng/J  (lb/ 
million  Btu). 

/,=Sulfur  dioxide  input  rate  from  as-flred 
fuel  analysis;  ng/J  (lb/million  Btu). 

4.  Calculation  of  overall  reduction  in  po- 
tential sulfur  dioxide  emission. 

4.1  The  overall  percent  sulfur  dioxide  re- 
duction calculation  uses  the  sulfur  dioxide 
concentration  at  the  inlet  to  the  sulfur  diox- 
ide control  device  as  the  ba.se  value.  Any 
sulfur  reduction  realized  through  fuel  clean- 
ing is  introduced  into  the  equation  as  an 
average  percent  reduction.  %Rf. 

4.2  Calculate  the  overall  percent  sulfur 
reduction  as: 


?R     =  1000. 0-   (1.0  -yg^)   (1.0  -  ^U 


Where: 

%i2o= Overall  sulfur  dioxide  reduction:  per- 
cent. 

%Kf= Sulfur  dioxide  removal  efficiency  of 
fuel  pretreatment  from  Section  2;  per- 
cent. Refer  to  applicable  subpart  for 
definition  of  applicable  averaging 
period. 
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%iJ,  =  Sulfur  dioxide  removal  efficiency  of 
sulfur  dioxide  control  device  either  O.  or 
COi-based  calculation  or  calculated  from 
fuel  analysis  and  emission  data,  from 
Section   3;   percent.   Refer  to  applicable 
subpart  for  definition  of  applicable  averag- 
ing period. 

5.  Calculation  of  particulate,  sulfur  diox- 
ide, and  nitrogen  oxides  emission  rates. 

5.1  Sampling.  Use  the  outlet  SOs  and  Oi 
or  CO.  concentrations  data  obtained  in  sec- 
tion 3.1.  Determine  the  particulate,  NO,, 
and  O,  or  CO,  concentrations  according  to 
methods  specified  in  an  applicable  subpart 
of  the  regulations. 

5.2  Determination  of  an  f  factor.  Select 
an  average  F  factor  (section  5.2.1)  or  calcu- 
late an  applicable  F  factor  (section  5.2.2).  If 
combined  fuels  are  fired,  the  selected  or  cal- 
culated F  factors  are  prorated  using  the  pro- 
cedures in  section  5.2.3.  F  factors  are  ratios 
of  the  gas  volume  released  during  combus- 
tion of  a  fuel  divided  by  the  heat  content  of 
the  fuel.  A  dry  F  factor  (Fd  is  the  ratio  of 
the  volume  of  dry  flue  gases  generated  to 
the  calorific  value  of  the  fuel  combusted;  a 
wet  F  factor  (/"»)  is  the  ratio  of  the  volume 
of  wet  flue  gases  generated  to  the  calorific 
value  of  the  fuel  combusted;  and  the  carbon 
F  factor  (/V)  is  the  ratio  of  the  volume  of 


carbon  dioxide  generated  to  the  calorific 
value  of  the  fuel  combusted.  When  pollut- 
ant and  oxygen  concentrations  have  been 
determined  in  section  5.1,  wet  or  dry  F  fac- 
tors are  used.  (.Fk  factors  and  associated 
emission  calculation  procedures  are  not  ap- 
plicable and  may  not  be  used  after  wet 
scrubbers;  F^  or  Fa  factors  and  associated 
emission  calculation  procedures  are  used 
after  wet  scrubbers.)  When  pollutant  and 
carbon  dioxide  concentrations  have  been  de- 
termined in  section  5.1,  Fc  factors  are  used. 

5.2.1  Average  F  factors.  Table  1  shows 
average  Pa,  P„  and  P..  factors  (scm/J,  scf/ 
million  Btu)  determined  for  commonly  used 
fuels.  For  fuels  not  listed  in  table  1,  the  P 
factors  are  calculated  £u;cording  to  the  pro- 
cedures outlined  in  Section  5.2.2  of  this  sec- 
tion. 

5.2.2  Calculating  an  F  factor.  If  the  fuel 
burned  is  not  listed  in  table  1  or  if  the 
owner  or  operator  chooses  to  determine  an 
F  factor  rather  than  use  the  tabulated  data. 
F  factors  are  calculated  using  the  equations 
below.  The  sampling  and  analysis  proce- 
dures followed  in  obtaining  data  for  these 
calculations  are  subject  to  the  approval  of 
the  Administrator  and  the  Administrator 
should  be  consulted  prior  to  data  collection. 
For  SI  Units: 


227.0(%H)  *  95.7(%C)  ♦  35.4(%$)  x  8.6(!KN)  -  28.5(%0) 

SCV 


347.4(XH)+95.7(%C)+35.4(«S)+8.6(%N)-28.$(%0)+13.0(%H20) 

F.. jr^ 


** 


P    ,  20.0(%C) 
•^c  GCV 


For  English  Unitk: 


^6, 


P     _  10"[3.64(%H)-»-1.53(%C)-K).57(%S)-K).14(%N)-0.46(%0)] 
d  ■  GCV 


**  The  %HJ)  term  may  be  omitted  if  %H  and  %0   include  the  unavail- 
able hydrogen  and  oxygen  in  the  form  of -HgO. 
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Conversion  Factors  for  Concentration 


Prom— 


To- 


Multiply 


(i)  An =0.027.  This  factor  may  be  used  as  a 
constant  value  at  any  location. 

(ii)  Bn  =  Highest  monthly  average  of  Bw 
which  occurred  within  a  calendar  year  at 
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5.3.2    Carbon    Dioxide-Based    P    Factor  rate  from  the  steam  generator  is  calculated     ards  of  performance  for  electric  utility 

Procedure.  **:                                                                     steam  generating  units  which  are  pro- 

5.3.2.1    Dry  Basis.  When  both  the  percent  posed  In  this  issue  of  the  Federal  Reg- 

carbon  dioxide  (%CO«.)  and  the  poUutant  ,      .       _     _  


42182 


.  10*[5.57(«H)»1.5J(tC)»0.57(lS)-0  l4(tll)O.«t(a))«O.;i(W;0)') 
•'  CCI 


c  iZ» 


Where: 

Ft.  P.,  and  Pe  have  the  units  of  scm/J  or 
scf/milllon  Btu;  %H.  %C.  %S,  %N,  %0. 
and   %H,0  are  the  concentrations  by 
weight  (expressed  in  percent)  of  hydro- 
gen,  carbon,  sulfur,   nitrogen,   oxygen, 
and  water  from  an  ultimate  analysis  of 
the  fuel;  and  GCV  is  the  gross  calorific 
value  of  the  fuel  in  kJ/kg  or  Btu/lb  and 
consistent  with  the  ultimate  analysis. 
Pollow  ASTM  D  2015*  for  solid  fuels,  D 
240*  for  liquid  fuels,  and  D  1826*  for 
gaseous  fuels  as  applicable  in  determin- 
ing GCV. 
5.2.3    Combined  fuel  firing  P  factor.  For 
affected    facilities    firing   combinations    of 
fossil  fuels  or  fossil  fuels  and  wood  residue, 
the  Ft,  F„  and  P.  factors  determined  by  Sec- 
tions 5.2.1  or  5.2.2  of  this  section  shall  be 
prorated  in  accordance  with  the  applicable 
formula  as  follows: 


fd\f,  "k^dk'"-- 


II  t«l        *       ^^ 


L     X.    F  . 

k-1     *    " 


•The  %H>0  term  may  be  omitted  if  %H 
and  %0  include  the  unavailable  hydrogen 
and  oxygen  in  the  form  of  Hi).  i 

Where: 

Xk=The  fraction  of  total  heat  input  derived 

from  each  type  of  fuel,  k. 
n:=The  number  Qf  fuels  being  burned  in 

combination. 

5.3    Calculation  of  emission  rate.  Select 
from  the  following  paragraphs  the  applica* 
ble  calculation  procedure  and  calculate  the 
particulate,    SO>,    and/NO.    emission   rate.  \ 
The  values  in  the  equations  are  defined  as:  | 

E=PoUutant  emission  rate,  ng/J(lb/million 

Btu). 
C=pollutant  concentration.  ng/scm(lb/scf ). 

Note.— It  is  necessary  in  some  cases  to 
convert  measured  concentration  units  to 
other  units  for  these  calculations.  Use  the 
following  table  for  such  conversions: 
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Conversion  Pactors  for  Concentration 


^Tom — 


To- 


Multiply 
by- 


g/scm . 

in«/scin .... 

Ib/scf 

ppm(SOi). 
ppm(NO,> 
ppm(SO.). 
ppm(NO.) 


ng/scm 10* 

ng/scm  .................  10* 

ng/scm 1.602x10" 

ng/scm . . 2.660  x  10* 

ng/scm  ...„.™.™™...  1.912x10* 

Ib/scl „  1.660X  10-' 

Ib/scf 1.194X  10-' 


5.3.1  Oxygen-based  P  factor  proce- 
dure. 

5.3.1.1  Dry  basis.  When  both  per- 
cent oxygen  (%Oad)  and  the  pollutant 
concentration  (Cd)  are  measured  in  the 
flue  gas  on  a  dry  basis,  the  following 
equation  Is  applicable: 


20.9 


E  ■  Cd^d  t;o.9  :  to --^ 


5.3.1.2  Wet  basis.  When  both  the 
percent  oxygen  (%Ot^)  and  the  pollut- 
ant concentration  (Cw)  are  measured 
in  the  flue  gas  on  a  wet  basis,  the  fol- 
lowing equations  are  applicable: 
(Note.— P,  factors  are  not  applicable 
after  wet  scrubbers.) 


(•) 


20.9 


where: 

An = Proportion  by  volume  of  water  vapor 
in  the  ambient  air.  Approval  may  be 
given  for  determination  of  B«.  by  on-site 
instnmiental  measurement  provided 
that  the  absolute  accuracy  of  the  mea- 
surement technique  can  be  demonstrat- 
ed  to   be   within    +0.7    percent   water 

vapor.  In  lieu  of  actual  measurement. 
Am  may  be  estimated  as  follows: 

Note.— The  following  estimating  factors 
are  selected  to  assure  that  any  negative 
error  introduced  in  the  term 


^2orr 


20.9 


to, 


2w$ 


will  not  be  larger  than  - 1.5  percent.  Howev- 
er, positive  errors,  or  over-estimation  of 
emissions,  of  as  much  as  5  percent  may  be 
introduced  depending  upon  the  geographic 
location  of  the  facility  and  the  associated 
range  of  ambient  moisture. 


(i)  Bni= 0.027.  This  factor  may  be  used  as  a 
constant  value  at  any  location. 

(ii)  Am = Highest  monthly  average  of  Bw, 
which  occurred  within  a  calendar  year  at 
the  nearest  Weather  Service  Station. 

(iii)  Bn,= Highest  daily  average  of  An 
which  occurred  within  a  calendar  month  at 
the  nearest  Weather  Service  Station,  calcu- 
lated from  the  data  for  the  past  3  years. 
This  factor  shall  be  calculated  for  each 
month  and  may  be  used  as  an  estimating 
factor  for  the  respective  calendar  month. 


(b) 


where: 


20.9 


^  ■  <=w  ^  ^26.4  (1  -  6^5 )  -  to  J 


An = Proportion  by  volume  of  water  vapor  in 
the  stack  gas. 


This  equation  is  approved  in  principle.  Ap- 
proval for  actual  practice  is  contingent  upon 
demonstrating  the  ability  to  accurately  de- 
termine Am  such  that  any  absolute  error  in 
Am  will  not  cause  an  error  of  more  than  ± 
1.5  percent  in  the  term: 


,  20.9 . 

*1H».«II  -  B^J  -  10,    ' 


w 


"Zms 


5.3.1.3.  Dry/Wet  basis.  When  the  pollut- 
ant concentration  (C)  is  measured  on  a  wet 
basis  and  the  oxygen  concentration  (%Oitf) 
or  measured  on  a  dry  basis,  the  following 
equation  is  applicable: 


C  F . 
w  d 


^tt-t;;p 


]  [ 


20.9 
20.9  -  SO 


2d 


Note.— See  section  5.3.1.2  on  the  usage  of 
Am-  When  the  pollutant  concentration  (Ck) 
is  measured  on  a  dry  basis  and  the  oxygen 
concentration  (%0«()  is  measured  on  a  wet 
basis,  the  following  equation  is  applicable: 


E  -  Cd^d 


r* 

— 1 

20.9 

20.9  - 

'"2. 

(1  -  6^) 

.^ 
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Dioxide-Based    F    Factor      rate  from  the  steam  generator  is  calculated 


5.3.2    Carbon 
Procedure. 

5.3.2.1  Dry  Basis.  When  both  the  percent 
carbon  dioxide  (%CO«j)  and  the  pollutant 
concentration  (Cd)  are  measured  in  the  flue 
gas  on  a  dry  basis,  the  following  equation  is 
applicable: 


V. 


'^' 


5.3.2.2  Wet  basis.  When  both  the  percent 
carbon  dioxide  (%CO«r)  and  the  pollutant 
concentration  (C»)  are  measured  on  a  wet 
basis,  the  following  equation  is  applicable: 


Vc 


/  100  . 


5.3.2.3  Dry /Wet  basis.  When  the  pollut- 
ant concentration  (Ck)  is  measured  on  a  wet 
basis  and  the  percent  carbon  dioxide 
(%COirf)  Is  measured  on  a  dry  basis,  the  fol- 
lowing equation  is  applicable: 


C  F 
w  c 


^TT^ 


1  r-l29-i 


Note.— See  section  5.3.1.2  on  the  limita- 
tion on  the  usage  of  A.,. 

When  the  pollutant  concentration  (Cd)  is 
measured  on  a  dry  basis  and  the  percent 
carbon  dioxide  (%CO»r)  is  measured  on  a 
wet  basis,  the  following  equation  is  app^ca- 
Ue: 


E  •  C,  (1  -  B^,)  F^  i^ 


5.4  Calculation  of  emission  rate  from 
combined  cycle-gas  turbine  systems.  For  gas 
turbine-steam  generator  combined  cycle  sys- 
tems, the  emissions  from  supplemental  fuel 
fired  to  the  steam  generator  or  the  percent- 
age reduction  in  potential  SOi)  emissions 
cannot  be  determined  directly.  Using  mea- 
surements from  the  gas  turbine  exhaust 
(performance  test,  subpart  GG)  and  the 
combined  exhaust  gases  from  the  steam 
generator,  calculate  the  emission  rates  for 
these  two  points  following  the  appropriate 
paragraphs  in  section  5.3  (Note.— f»  factors 
shall  not  be  used  to  determine  emission 
rates  from  gas  turbines  because  of  the  injec- 
tion of  steam  or  to  calculate  emission  rates 
after  wet  scrubbers;  Fa  or  Fc  factor  and  asso- 
ciated calculation  procedures  are  used  to 
combine  effluent  emissions  according  to  the 
procedure  in  paragraph  5.2.3.)  The  emission 


sg 


^c  •  V  ^t 
sg 


where 

fv-'PoHutant  emission  rate  from  steam  gen- 
erator effluent,  ng/J  (lb/million  Btu). 

R= Pollutant'  emission  rate  in  combined 
cycle  effluent;  ng/J  (lb/million  Btu). 

£,(- Pollutant  emission  rate  from  gas  tur- 
bine effluent;  ng/J  (lb/million  Btu). 

X:w= Fraction  of  total  heat  input  from  sup- 
plemental fuel  fired  to  the  steam  gener- 
ator. 

A^= Fraction  of  total  heat  input  from  gas 
turbine  exhaust  gases. 

Note.— The  total  heat  input  to  the  steam 
generator  is  the  sum  of  the  heat  input  from 
supplemental  fuel  fired  to  the  steam  gener- 
ator and  the  heat  input  to  the  steam  gener- 
ator from  the  exhaust  gases  from  the  gas 
turbine. 

5.5  Elffect  of  wet  scrubber  exhaust, 
direct-fired  reheat  fuel  burning.  Some  wet 
scrubber  systems  require  that  the  tempera- 
ture of  the  exhaust  gas  be  raised  above  the 
moisture  dew-point  prior  to  the  gas  entering 
the  stack.  One  method  used  to  accomplish 
this  is  direct-firing  of  an  auxiliary  burner 
into  the  exhaust  gas.  The  heat  required  for 
such  burners  is  from  1  to  2  percent  of  total 
heat  input  of  the  steam  generating  plant. 
The  effect  of  this  fuel  burning  on  the  ex- 
haust gas  components  will  be  less  than  ± 
1.0  t>ercent  and  will  have  a  similar  effect  on 
emission  rate  calculations.  Because  of  this 
small  effect,  a  determination  of  effluent  gas 
constituents  from  direct-fired  reheat 
burners  for  correction  of  stack  gas  concen- 
trations is  not  necessary. 

Appendix  E— [Reserved] 

5.  Appendix  E  is  added  to  part  60 
and  reserved. 

(Sec.  Ill,  114,  and  301(a),  Clean  Air  Act  as 
amended  (42  U.S.C.  7411,  7414,  and  7601(a)). 

[FR  Doc.  78-26005  Piled  9-18-78;  8:45  am] 


[6560-01] 

[40  CFR  Port  60] 

[FRL  067-2] 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Public  hearing  on  Preposad  Standards  for 
Eloctrk  Utility  StMm  Ganaroting  Units 

AGENCY:   Environmental  Protection 
Agency. 

ACTION:  Hearing  on  proposed  rule. 

SUMMARY:      This     document     an- 
nounces a  public  hearing  on  the  stand- 


ards of  performance  for  electric  utility 
steam  generating  units  which  are  pro- 
posed in  this  issue  of  the  Federal  Reg- 
ister. 

DATES:  Hearing  date:  November  29- 
30,  1978.  See  Supplementary  Informa- 
tion for  additional  information. 

ADDRESSES:  Hearing  held:  GSA 
Auditorium,  18th  and  F  Streets  NW.. 
Washington,  D.C.  See  Supplementary 
Information  for  additional  informa- 
tion. 

POR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Don  R.  Goodwin,  Director, 
Emission  Standaj-ds  and  Engineering 
Division  (MD-13),  Environmental 
Protection  Agency,  Research  Trian- 
gle Park,  N.C.  27711,  telephone  919- 
541-5271. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  section  307(d)(5)  of 
the  Clean  Air  Act,  a  public  hearing  on 
the  standards  of  performance  for  elec- 
tric utility  steam  generating  units 
which  are  proposed  in  this  issue  of  the 
Federal  Register  will  be  held  as  fol- 
lows: 

Date:  November  29-30, 1978. 

Place:  GSA  Auditorium,  18th  and  F 
Streets  NW.,  Washington.  D.C. 

Time:  9  a.m.  to  4  p.m. 

Persons  wishing  to  make  oral  pre- 
sentations, which  wiU  be  limited  to  15 
minutes  each,  should  notify  EPA  by 
November  17,  1978,  by  contacting  Ms. 
Shirley  Tabler,  Emission  Standards 
and  Engineering  Division  (MD-13), 
U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  N.C. 
27711.  telephone  919-541-5421.  Any 
member  of  the  public  may  file  a  writ- 
ten statement  with  EPA  before, 
during,  or  within  30  days  after  the 
hearing.  Written  statements  should  be 
addressed  to  Jack  R.  Farmer,  Chief, 
Standards  Development  Branch  (MD- 
13),  Emission  Standards  and  Engineer- 
ing Division.  Environmental  Protec- 
tion Agency,  Research  Triangle  Park, 
N.C.  27711. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  availa- 
ble for  public  inspection  and  copying 
during  normal  working  hours  at  the 
U.S.  Environmental  Protection  Agen- 
cy's Central  Docket  Section.  Room 
2903B,  Waterside  MaU,  401  M  Street 
SW.,  Washington,  D.C.  20460  (Docket 
No.  OAQPS-78-1). 

Purpose 

As  a  result  of  a  suit  brought  by  the 
Sierra  Club,  the  Agency  is  under  a 
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court  order  to  promulgate  final  regula- 
tions within  6  months  of  today's  pro- 
posal. This  is  also  the  maximum 
period  of  time  for  promulgation  per- 
mitted by  section  307(d)(1)  of  the 
Clean  Air  Act.  To  comply  with  the 
schedule  set  forth  in  the  court's  order, 
but  at  the  same  time  to  maximize  the 
public's  involvement  in  the  rulemak- 
ing, the  Agency  will  provide  over  14 
weeks  for  public  input. 

The  public  involvement  period  will 
be  structured  as  follows:  Written  com- 
ments may  be  submitted  by  any  inter- 
ested member  of  the  public  for  a 
period  of  60  days.  Following  the  public 
comment  period,  2  days  of  hearings 
will  be  held.  The  hearings  will  be  legis- 
lative in  nature  with  Agency  officials 
empaneled  to  receive  testimony  and 
ask  questions  of  all  witnesses.  Persons 
interested  in  testifying  at  the  hearing 
should  advise  the  Agency  as  instructed 
above.  Though  no  cross-examination 
will  take  place  at  the  hearings,  written 
questions  directed  at  witnesses  testify- 
ing at  the  hearing  may  be  submitted 
to  the  panel  by  members  of  the  audi- 
ence. 

It  is  the  exp>ectation  of  the  Agency 
that  the  hearing  testimony  will  con- 
centrate on  clarifying,  supplementing, 
and  rebutting  previously  submitted 
written  statements.  The  Agency  recog- 
nizes that  interested  persons  will  re- 
quire a  period  of  time  prior  to  the 


hearing  to  read  the  written  submis- 
sions of  other  interested  parties  so 
that  an  informed  comment  may  be 
made  at  the  public  hearing.  In  addi- 
tion, all  written  c(»nments  received 
will  be  placed  in  the  docket  (docket 
No.  OAQPS-78-1)  as  soon  after  receipt 
as  practicable.  All  comments  received 
will  be  on  file  no  later  than  2  calendar 
dajrs  after  the  close  of  the  60-day  com- 
ment period.  The  docket  is  available 
for  public  inspection  and  copying  be- 
tween 8  a.m.  and  4  p.m.,  Monday 
through  Friday,  at  EPA's  Central 
Docket  Section,  Room  2903B,  Water- 
side Mall,  401  M  Street  SW..  Washing- 
ton. D.C.  20460. 

As  required  by  section  307(d)(5)(iv), 
the  record  of  the  public  hearing  will 
remain  open  for  30  days  after  comple- 
tion of  the  hearing  to  provide  an  op- 
portunity for  any  member  of  the 
public  to  submit  rebuttal  and  supple- 
mentary information  on  the  data  pre- 
sented at  the  hearing.  Upon  comple- 
tion of  this  30-day  period,  the  record 
will  be  closed  in  order  to  provide  suffi- 
cient time  for  the  Administrator  to 
carefully  weigh  all  evidence  submitted 
and  to  make  the  final  decision  on  the 
basis  of  the  formal  record. 

E>ated:  September  11, 1978. 

Datid  G.  Hawkins. 
Assistant  Administrator 
for  Air,  Noise,  and  Radiation. 
[FR  Doc.  78-26006  Piled  9-18-78;  8:45  am} 
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ronmental  Protection  Agency.  Re- 
search Triangle  Park,  N.C.  27711,  tele- 
nhone  919-541-5271. 


gated  on  January  26,  1976  (41  FR 
3826).  and  shortly  thereafter  petitions 
for  review  were  filed  by  four  U.S.  alu- 
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the  current  standard,  allowing  a  cer- 
tain number  of  monthly  tests  to 
exceed  the  ciurent  standard  based  on 
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Air  Act  to  require  additional  testing  if 
necessary. 
It  is  important  to  emphasize  that 
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(2)  primary  and  bake  plant  emissions 
are  much  less  variable  than  secondary 
emissions:  and  (3)  the  cost  of  orimarv 
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STANDARDS  OF  PERFOtMANCE  FOR  NSW 
STATIONARY  SOURCES 

Primary  Aluminum  Industry 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  notice  of 
public  hearing. 

SUMMARY:  The  proposed  amend- 
ments would  require  primary  alumi- 
num plant  performance  tests  to  be 
conducted  at  least  once  each  month, 
allow  potroom  emissions  to  be  above 
the  level  of  the  current  standard  (but 
not  above  a  higher  limit  of  1.25  kg/Mg 
(2.5  lb/ton))  if  an  owner  or  operator 
can  establish  that  the  emission  control 
system  was  proE>erly  operated  at  the 
time  the  excursion  above  the  current 
standard  occurred,  revise  the  refer- 
ence method  for  determining  fluoride 
emissions  from  potroom  roof  monitors, 
and  clarify  some  provisions  in  the  ex- 
isting standard.  These  amendments 
are  being  proposed  in  response  to  ar- 
guments raised  by  four  aluminum 
companies  who  filed  petitions  for 
review  of  the  standard  of  perform- 
ance. The  intended  effect  of  the  pro- 
posed amendments  is  to  account  for 
the  inherent  variability  of  fluoride 
emissions  from  the  aluminum  reduc- 
tion process  and  to  require  monitoring 
of  fluoride  emissions  to  insure  proper 
operation  and  maintenance  of  the  pol- 
lution control  systems. 

A  public  hearing  will  be  held  to  pro- 
vide interested  persons  an  opportunity 
for  oral  presentation  of  data,  views,  or 
arguments  concerning  the  proposed 
standards. 

DATES:  Comments.  Comments  must 
be  received  on  or  before  November  20, 
1978.  Public  hearing.  The  pubUc  hear- 
ing will  be  held  on  October  16,  1978, 
beginning  at  9:30  a.m.  and  ending  at 
4:30  p.m.  Request  to  speak  at  hearing. 
Persons  wishing  to  attend  the  hearing 
or  present  oral  testimony  should  con- 
tact EPA  by  October  11,  1978. 

ADDRESSES:  Comments.  Comments 
should  be  submitted  to  Jack  R. 
Farmer.  Chief.  Standards  Develop- 
ment Branch  (MD-13),  Emission 
Standards  and  Engineering  Division, 
Environmental  Protection  Agency.  Re- 
search Triangle  Park,  N.C.  27711. 

Public  hearing.  The  public  hearing 
will  be  held  at  Waterside  Mall,  Room 
3906,  401  M  Street  SW.,  Washington, 
D.C.  20460.  Persons  wishing  to  present 
oral  testimony  should  notify  Mary 
Jane  Clark,  Emission  Standards  and 
Engineering  Division   (MD-13),   Envl- 
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ronmental  Protection  Agency,  Re- 
search Triangle  Park.  N.C.  27711,  tele- 
phone 919-541-5271. 

Standard  support  document.  The 
support  document  for  the  proposed 
amendments  may  be  obtained  from 
the  U.S.  EPA  Library  (MD-35),  Re- 
search Triangle  Park,  N.C.  27711.  tele- 
phone 919-541-2777.  Please  refer  to 
Primary  Aluminum  Background  Infor- 
mation: Proposed  Amendments  (EPA- 
450/2-78-025a). 

Docket  The  docket,  number 
OAQPS-78-10,  Is  available  for  public 
inspection  and  copying  at  the  EPA 
Central  Docket  Section  (A- 130),  Room 
2903B,  Waterside  Mall,  401  M  Street 
SW..  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Don  R.  Goodwin,  Director,  Emission 
Standards  and  Engineering  Division 
(MD-13),  Environmental  Protection 
Agency,  Research  Triangle  Park, 
N.C.  27711,  telephone  919-541-5271. 

SUPPLEMENTARY  INFORMATION: 
Proposed  Amendments 

It  is  proposed  to  amend  Subpart  S— 
Standards  of  Performance  for  Primary 
Aluminum  Plants  by  requiring  that 
performance  tests  be  performed  at 
least  once  each  month  during  the  life 
of  an  affected  facility.  Previously,  per- 
formance tests  were  required  only  as 
provided  in  40  CFR  60.8(a)  (i.e.,  within 
60  days  after  achieving  the  maximum 
production  rate,  but  not  later  than  180 
days  after  initial  start-  up  and  at  other 
times  as  may  be  required  by  the  Ad- 
ministrator under  section  114  of  the 
Clean  Air  Act).  The  proposed  amend- 
ments would  also  allow  potroom  emis- 
sions to  be  above  the  level  of  the  cur- 
rent standard  (0.95  kg/Mg  (1.9  lb/ton) 
for  prebake  plants  and  1.0  kg/Mg  (2.0 
lb/ton)  for  Soderberg  plants),  but  not 
above  1.25  kg/Mg  (2.5  lb/ton),  if  an 
owner  or  operator  can  establish  that 
the  emission  control  system  was  prop- 
erly operated  and  maintained  at  the 
time  the  excursion  above  the  current 
standard  occurred.  Emissions  may  not 
be  above  1.25  kg/Mg  imder  any  condi- 
tion. Other  amendments  would  (1) 
clarify  Reference  Method  14  proce- 
dures; (2)  clarify  the  definition  of  "po- 
troom group;"  (3)  replace  English  and 
metric  unlt«  of  measure  with  the  In- 
ternational System  of  Units  (SI);  (4) 
allow  the  owner  or  operator  of  a  new 
facility  to  apply  to  the  Administrator 
for  an  exemption  from  the  monthly 
testing  requirement  for  primary  and 
anode  bake  plant  emissions;  and  (5) 
clarify  the  procedure  for  determining 
the  rate  of  aluminum  production  for 
fluoride  emission  calculations. 

Background 

A  standard  of  performance  for  new 
primary  aluminum  plants  was  promul- 


gated on  January  26,  1976  (41  FR 
3826),  and  shortly  thereafter  petitions 
for  review  were  filed  by  four  U.S.  alu- 
minum companies.  The  principal  argu- 
ment raised  by  the  petitioners  was 
that  the  standard  was  too  stringent 
and  could  not  be  consistently  complied 
with  by  modem,  well-controlled  facili- 
ties. (Facilities  which  commenced  con- 
struction prior  to  October  23,  1974,  are 
not  affected  by  the  standard.)  Follow- 
ing discxissions  with  the  petitioning 
alumlnimi  companies,  EPA  conducted 
an  emission  test  programa  at  the  Ana- 
conda Aluminum  Co.  plant  in  Sebree. 
Ky.  The  Sebree  plant  is  the  newest 
primary  aluminum  plant  in  the  United 
States,  and  its  emisssion  control 
system  confom»  with  what  EPA  has 
defined  as  the  best  technological 
system  of  continuous  emission  reduc- 
tion for  new  facilities.  The  purpose  of 
the  test  program  was  to  aid  EPA  in  its 
reevaluation  of  the  standard  by  ex- 
panding the  emission  data  base.  The 
test  results  i/ere  available  in  August  of 
1977  and  indicated  that  there  is  some 
probability  that  the  result  of  a  per- 
formance test  conducted  at  a  modem, 
well-controlled  plant  would  be  above 
the  existing  standard.  EIPA  has  con- 
cluded that  this  justifies  revising  the 
standard. 

Rationale 

EPA's  decision  to  amend  the  existing 
standard  is  based  primarily  on  the  re- 
sults of  the  Sebree  test  program.  The 
test  results  may  be  summarized  as  fol- 
lows: (1)  The  measured  emissions  were 
variable,  ranging  from  0.43  to  1.37  kg/ 
Mg  (0.85  to  2.74  lb/ton)  for  single  test 
nms;  and  (2)  emission  variability  ap- 
peared to  be  inherent  in  the  produc- 
tion process  and  beyond  the  control  of 
plant  personnel.  Since  the  Sebree 
plant  represents  the  latest  technology 
for  the  aluminum  Industry.  EPA  ex- 
pects that  new  plants  covered  by  the 
standard  may  also  exhibit  emission 
variability. 

An  analysis  performed  by  EPA  on 
the  results  of  the  nine  Sebree  test 
runs  Indicates  that  there  Is  about  an  8- 
percent  probability  that  a  perform- 
ance test  would  violate  the  current 
standard.  (A  performance  test  is  de- 
fined in  40  CFR  60.8(f)  as  the  arithme- 
tic mean  of  three  sepsu-ate  test  runs, 
except  In  situations  where  a  run  must 
be  discounted  or  canceled  and  the  Ad- 
ministrator approves  using  the  arith- 
metic mean  of  two  nms.)  The  petition- 
ers have  estimated  chances  of  viola- 
tion ranging  from  about  2.5  to  10  per- 
cent. Although  the  Sebree  data  base  is 
not  large  enought  to  permit  a  thor- 
ough statistical  analysis,  EPA  believes 
it  Is  adequate  to  demonstrate  a  need 
for  revising  the  current  standard. 

EPA  considered  a  number  of  po.ssible 
solutions  to  the  emission  variability 
problem  including  raising  the  level  of 
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dures  and  to  improve  the  reliability  of 
the  test  method. 
TViA  nrinrinal  amendments  would  be 
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A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  availa- 
ble for  public  inspection  and  copying 


emission  control.  In  fact,  the  act  re- 
quires (or  has  potential  for  requiring) 
the   imposition  of  a  more  stringent 


.•■/^' 


the  current  standard,  allowing  a  cer- 
tain number  of  monthly  tests  to 
exceed  the  current  standard  based  on 
an  expected  failure  rate,  and  specify- 
ing an  equipment  standard  in  place  of 
the  current  emission  standard.  These 
and  other  possible  solutions  were  re- 
jected because  they  did  not  satisfy  the 
following  criteria:  The  revised  stand-.-^ 
ard  (1)  must  be  enforceable.  (2)  must 
provide  for  the  variability  of  emis- 
sions, and  (3)  must  not  allow  emission 
levels  to  be  higher  than  Indicated  by 
the  Sebree  plant,  which  employs  the 
best  system  of  emission  reduction. 

The  solution  EPA  proposes  is  t6 
amend  Subpart  S  to  allow  a  perform- 
ance test  to  be  above  the  current 
standard  provided  the  owner  or  opera- 
tor submits  to  EPA  a  report  clearly 
demonstrating  that  the  emission  con- 
trol system  was  properly  operated  and 
maintained  during  the  excursion 
above  the  standard.  The  report  would 
be  used  as  evidence  that  the  high 
emission  level  resulted  from  random 
and  uncontrollable  emission  variabil- 
ity, and  that  the  emission  variability 
was  entirely  beyond  the  control  of  the 
owner  or  operator  of  the  affected  fa- 
cility. Under  no  circumstances,  howev- 
er, would  performance  test  results  be 
allowed  above  1.25  kg/Mg  (2.5  lb/ton). 
EPA  believes  that  emissions  from  a 
plant  equipped  with  the  proper  con- 
trol system  which  is  properly  operated 
and  maintained  would  be  below  1.25 
kg/Mg  at  all  times. 

Within  15  days  of  receipt  of  the  re- 
sults of  a  performance  test  which  fall 
between  the  current  standard  and  1.25 
kg/Mg.  the  owner  or  operator  of  the 
affected  facility  would  be  required  to 
submit  a  report  to  the  Enforcement 
Division  of  the  appropriate  EPA  Re- 
gional Office  indicating  that  all  neces- 
sary control  devices  were  on-line  and 
operating  properly  during  the  per- 
formance test,  describing  the  oper- 
ation and  maintenance  procedures  fol- 
lowed, and  setting  forth  any  explana- 
tion for  the  excess  emissions.  EPA  re- 
quests comments  on  additional  criteria 
to  be  used  by  the  Regional  Offices  to 
determing  whether  the  control  devices 
were  properly  operated  and  main- 
tained during  the  performance  test. 

The  proposed  amendments  would 
also  require,  following  the  initial  per- 
formance test  required  under  40  CFR' 
60.8(a),  additional  performance  testing 
at  least  once  each  month  during  the 
life  of  the  affected  facility.  During 
visits  to  existing  plants,  EPA  person- 
nel have  observed  that  the  emission 
control  systems  are  not  always  operat- 
ed and  maintained  as  well  as  possible. 
EPA  believes  that  good  operation  and 
maintenance  of  control  systems  is  es- 
*sential  and  expects  the  monthly  test- 
ing requirement  to  help  achieve  this 
goal.  The  Administrator  has  the  au- 
thority under  section  114  of  the  Clean 
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Air  Act  to  require  additional  testing  if 
necessary. 

It  is  important  to  emphasize  that 
the  following  operating  and  mainte- 
nance procedures  are  exemplary  of 
good  control  of  emissions  and  should 
be  implemented  at  all  times:  (1)  Hood 
covers  should  fit  properly  and  be  In 
good  repair;  (2)  if  equipped  with  an  ad- 
justable air  damper  system,  the  hood 
exhaust  rate  for  Individual  pots  should 
be  increased  whenever  hood  covers  are 
removed  from  a  pot  (the  exhaust 
system  should  not  be  overloaded  by 
placing  too  many  pots  on  high  ex- 
haust); (3)  hood  covers  should  be  re- 
placed as  soon  as  possible  after  each 
potroom  operation;  (4)  dust  entrain- 
ment  should  be  minimized  during  ma- 
terials handling  operations  and  sweep- 
ing of  the  working  aisles;  (5)  only  tap- 
ping crucibles  with  functional  aspira- 
tor air  retiu-n  systems  (for  returning 
gases  under  the  collection  hooding) 
should  be  used;  and  (6)  the  primary 
control  system  should  be  regrularly  in- 
spected and  properly  maintained.  EIPA 
believes  that  the  proposed  amend- 
ments are  clearly  achievable  provided 
the  control  system  is  properly  de- 
signed and  installed  and,  as  a  mini- 
mum, the  six  procedures  noted  above 
are  emplemented. 

The  proposed  amendments  affect 
not  only  prebake  designs,  such  as  the 
Sebree  plant,  but  also  Soderberg 
plants.  Available  data  for  existing 
plants  indicate  that  Soderberg  and 
prebaike  plants  have  similar  emission 
variability.  Thus,  EPA  feels  justified 
in  extrapolating  its  conclusions  about 
the  Sebree  prebake  plant  to  cover  So- 
derberg designs.  It  is  unlikely  that  any 
new  Soderberg  plant  will  be  built  due 
to  the  high  cost  of  emission  control 
for  these  designs.  However,  existing 
Soderberg  plants  may  be  modified  to 
such  an  extent  that  they  would  be 
subject  to  these  regulations. 

Under  the  proposed  amendments 
anode  bake  plants  would  be  subject  to 
the  monthly  testing  requirement,  but 
emissions  would  not  be  allowed  under 
any  circimistances  to  be  above  the 
level  of  the  current  bake  plant  stand- 
ard. Since  there  is  no  evidence  that 
bake  plant  emissions  are  as  variable  as 
potroom  emissions,  there  is  no  need  to 
excuse  excursions  above  the  bake 
plant  standard. 

The  proposed  amendments  would 
allow  the  owner  or  operator  of  a  new 
plant  to  apply  to  the  Administrator 
for  an  exemption  from  the  monthly 
testing  requirement  for  the  primary 
control  system  and  the  anode  bake 
plant.  EPA  believes  that  the  testing  of 
these  systems  as  often  as  once  each 
month  may  be  unreasonable  given 
that  (1)  The  contribution  of  primary 
and  bake  plant  emissions  to  the  total 
emission  rate  is  minor,  averaging 
about  2.5  and  5  percent,  respectively; 
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(2)  primary  and  bake  plant  emissions 
are  much  less  variable  than  secondary 
emissions;  and  (3)  the  cost  of  primary 
and  bake  plant  emissions  sampling  is 
high.  An  application  to  the  Adminis- 
trator for  an  exemption  from  monthly 
testing  would  be  required  to  Include 
(1)  evidence  that  the  primary  and 
bake  plant  emissions  have  low  variabil- 
ity; (2)  an  alternative  testing  schedule; 
and  (3)  a  representative  value  for  pri- 
mary emissions  to  be  used  in  total  flu- 
oride emission  calculations. 

EPA  estimates  the  costs  associated 
with  monthly  performance  testing  to 
average  about  $4,000  for  primary  tests. 
$5,000  for  secondary  tests,  tuid  $4,000 
for  bake  plant  tests.  These  estimates 
assume  that  (1)  Testing  would  be  per- 
formed by  plant  personnel;  (2)  each 
monthly  performance  test  would  con- 
sist of  the  average  of  3  24-hour  nms; 

(3)  sampling  would  be  performed  by 
two  crews  working  13-hour  shifts;  (4) 
primary  control  system  sampling 
would  be  performed  at  a  single  point 
in  the  stack;  and  (5)  Sebree  inhouse 
testing  costs  would  be  representative 
of  average  costs  for  other  new  plants. 
Although  these  assumptions  may  not 
hold  for  all  situations,  EPA  believes 
they  provide  a  representative  estimate 
of  what  testing  costs  would  be  for  new 
plants. 

Also  amended  is  the  procedure  for 
determining  the  rate  of  aluminum  pro- 
duction. Previously,  the  rate  was  based 
on  the  weight  of  metal  tapped  during 
the  test  period.  However,  since  the 
weight  of  metal  tapped  does  not 
always  equal  the  weight  of  metal  pro- 
duced, undertapping  or  overtapping 
during  a  test  period  would  result  in  er- 
roneous porduction  rates.  EPA  be- 
lieves it  would  be  more  reasonable  to 
Judge  the  weight  of  metal  produced 
according  to  the  average  weight  of 
metal  tapped  during  a  30-day  period 
(720  hours)  prior  to  and  including  the 
test  date.  The  3-day  period  would 
allow  for  overtapping  and  undertap- 
ping to  average  out.  and  this  would 
give  a  more  accurate  estimate  of  the 
true  production  rate. 

Other  amendments  would  (1)  clarify 
the  definition  of  potroom  group  to 
cover  situations  where  two  potroom 
segments  are  ducted  to  a  common  con- 
trol system;  (2)  incorporate  use  of  the 
International  System  of  Units  (SI); 
and  (3)  make  minor  editorial  changes 
In  the  regulations. 

Method  14 

The  proposed  amendments  to  Refer- 
ence Method  14  would  update  the  test 
method  to  reflect  EPA's  experiences 
at  the  Sebree  test  program.  Also,  the 
amendments  would  make  Method  14 
consistent  with  recent  revisions  of 
Methods  1  through  8  (42  FR  41754) 
The  intended  effect  of  the  proposed 
amendments  is  to  clarify  testing  proce 
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ly,  new  sources  may  in  some  cases  be 
subject  to  limitations  more  stringent 
than  EPA's  standards  of  performance 


3.  Section  60.192  is  amended  l^y  re-  (d)  By  deleting  the  word  "tons"  in 
vising  paragraph  (a)  and  adding  para-  redesignated  paragraph  (g)(3)  and  in- 
graph  (b)  to  read  as  follows:  serting  in  its  place  "Mr." 
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dures  and  to  improve  the  reliability  of 
tile  test  method. 

The  principal  amendments  would  be 
as  follows:  (1)  More  detailed  anemo- 
meter  specifications   and   calibration 
procedures  would  be  delineated;  (2)  a 
performance   check   of   each    anemo- 
meter and  each  recorder  (or  counter) 
would  be  required  following  each  test 
series  (i.e..  following  each  series  of  test 
runs  as  required  for  a  performance 
test  under  40  CFR  60.8(f)):  (3)  data  ad- 
justment procedures  would  be  includ- 
ed for  anemometers  and  recorders  (or 
counters)  that  fail  the  performance 
check;  (4)  to  be  consistent  with  the 
new   definition   of   "potroom   group" 
more  specif ic  .guidelines  would  be  in- 
cluded for  both  the  location  of  the 
sampling   manifold   and   the   number 
and  location  of  the  propeller  anemo- 
meters;   (5)    for    convenience,    each 
Method  14  test  nin  could  be  divided 
into  "sub-runs";  (6)  the  use  of  a  sepa- 
rate Method  13  train  for  each  sub-run 
would  be  allowed,  provided  that  the 
sampling  nozzle  size  for  aU  trains  is 
the  same;  (7)  a  procedure  would  be  in- 
cluded   for    calculating    the    fluoride 
concentration   when   more   than   one 
sampling  train  is  used;  (8)  the  tester 
would  be  allowed  greater  freedom  as 
to  the  method  by  which  velocity  esti- 
mates are  made  for  setting  isokinetic 
flow;  (9)  the  limits  of  acceptable  iso- 
kinetic results  would  be  more  clearly 
defined,  and  a  data  adjustment  proce- 
dure   would    be    included    for    cases 
where  the  results  are  outside  these 
limits;  (10)  the  number  and  location  of 
points  for  the   Method   13  sampling 
runs  would  be  determined  according  to 
the  revised  Method  1;  (11)  the  use  of  a 
Type  S  pitot  tube  for  making  manifold 
intake  nozzle   adjustments  would  be 
disallowed;  (12)  the  use  of  a  differen- 
tial pressure  gauge  conforming  to  the 
specifications  of  the  revised  Method  2 
would  be  required  for  manifold  intake 
nozzle  velocity  measurements;  and  (13) 
calibration  of  the  thermocouple  would 
be    required    after    each    test    series, 
using  the  procedure  outlined  in  the  re- 
vised Method  2. 

Due  to  the  complexity  of  the  amend- 
ments, the  entire  test  method  has 
been  rewritten  and  is  presented  in  re- 
vised form. 

Public  Hearing 

A  public  hearing  will  be  held  to  dis- 
cuss the  proposed  standards  in  accord- 
ance with  section  307(d)(5)  of  the 
Clean  Air  Act.  Persons  wishing  to 
make  oral  presentations  should  con- 
tact EPA  at  the  address  above.  Any 
member  of  the  public  may  file  a  writ- 
ten statement  with  EPA  before, 
during,  or  within  30  days  after  the 
hearing.  Written  statements  should  be 
addressed  to  Mr.  Jack  R.  Parmer  at 
the  address  above. 


PROPOSED  RULES 


A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  availa- 
ble for  public  inspection  and  copying 
during  normal  working  hours  at  EPA's 
Central  Docket  Section  in  Washing- 
ton, D.C.  (address  same  as  above). 

MiSCELLAITEOnS 

The  docket  is  an  organized  and  com- 
plete file  of  all  the  information  sub- 
mitted to  or  otherwise  considered  by 
EPA  in  the  development  of  this  rule- 
making. The  principal 'purposes  of  the 
docket  are  (1)  to  allow  members  of  the 
public  and  industries  involved  to  iden- 
tify and  participate  in  the  rulemaking 
process,  and  (2)  to  serve  as  the  record 
for  Judicial  review.  The  docket  Is  re- 
quired under  section  307(d)  of  the 
Clean  Air  Act,  as  amended,  and  is 
available  for  public  inspection  and 
copying  at  the  address  above. 

The  proposed  amendments  would 
not  alter  the  applicability  date  of  Sub- 
part S.  Subpart  S  applies  to  all  new 
primary  aluminum  plants  for  which 
construction  or  modification  began 
after  the  original  proposal  date  (Octo- 
ber 23.  1974). 

As  prescribed  by  section  111  of  the 
Clean  Air  Act,  promulgation  of  the 
original  standard  of  performance  (41 
PR  3826)  was  preceded  by  the  Admin- 
istrator's determination  that  primary 
aluminum  plants  contribute  signifi- 
cantly to  air  pollution  which  causes  or 
contributes  to  the  endangerment  of 
public  health  or  welfare.  In  accord- 
ance with  section  117  of  the  act,  publi- 
cation of  the  original  proposed  stand- 
ard (39  PR  37739)  was  preceded  by 
consultation  with  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departments  and  agencies. 
The  Administrator  will  welcome  com- 
ments on  all  aspects  of  the  proposed 
regulation,  including  economic  and 
technological  issues,  and  on  the  re- 
vised test  method. 

It  should  be  noted  that  standards  of 
performance  for  new  sources  estab- 
lished under  section  111  of  the  Clean 
Air  Act  reflect: 

(Tlhe  degree  of  emission  limitation  and 
the  percentage  reduction  achievable 
through  application  of  the  best  technologi- 
cal system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the  Ad- 
ministrator determines  has  been  adequately 
demonstrated  (section  111(a)(1).) 

Although  there  may  be  emission 
control  technology  available  that  can 
reduce  emissions  below  those  levels  re- 
quired to  comply  with  standards  of 
performance,  this  technology  might 
not  be  selected  as  the  basis  of  stand- 
ards of  performance  due  to  costs  asso- 
ciated with  its  use.  Accordingly,  stand- 
ards of  performance  should  not  be 
viewed  as  the  ultimate  in  achievable 


emission  control.  In  fact,  the  act  re- 
quires (or  has  potential  for  requiring) 
the  imposition  of  a  more  stringent 
emission  standard  in  several  situa- 
tions. 

For  example,  applicable  costs  do  not 
necessarily  play  as  prominent  a  role  in 
determining  the  "lowest  achievable 
emission  rate"  for  new  or  modified 
sources  located  in  nonattainment 
areas,  i.e.,  those  areas  where  statutori- 
ly-mandated  health  and  welfare  stand- 
ards are  being  violated.  In  this  respect, 
section  173  of  the  act  requires  that  a 
new  or  modified  source  constructed  in 
an  area  which  exceeds  the  National 
Ambient  Air  Quality  Standard 
(NAAQS)  must  reduce  emissions  to 
the  level  which  reflects  the  "lowest 
achievable  emission  rate"  (LAER),  as 
defined  in  section  171(3),  for  such  cat- 
egory of  source.  The  statute  defines 
LAER  as  that  rate  of  emissions  which 
reflects: 

(A)  The  most  stringent  emission  limita- 
tion which  is  contained  in  the  implementa- 
tion plan  of  any  State  for  such  class  or  cate- 
gory of  source,  unless  the  owner  or  operator 
of  the  proposed  source  demonstrates  that 
such  limitations  are  not  achievable  or 

(B)  The  most  stringent  emission  limita- 
tion which  is  achieved  in  practice  by  such 
class  or  category  of  source,  whichever  is 
more  stringent. 

In  no  event  can  the  emission  rate 
exceed  any  applicable  new  source  per- 
formance standard  (section  171(3).) 

A  similar  situation  may  arise  under 
the  prevention  of  significant  deteriora- 
tion of  air  quality  provisions  of  the  act 
(Part  C).  These  provisions  require  that 
certain  sources  (referred  to  in  section 
169(1))  employ  "best  available  control 
technology"  (as  defined  in  section 
169(3))  for  all  pollutants  regulated 
under  the  act.  Best  available  control 
technology  (BACT)  must  be  deter- 
mined on  a  case-by-case  basis,  taking 
energy,  environmental  and  economic 
impacts,  and  other  costs  into  account. 
In  no  event  may  the  application  of 
BACT  result  in  emissions  of  any  pol- 
lutants which  will  exceed  the  emis- 
sions allowed  by  any  applicable  stand- 
ard established  pursuant  to  section 
111  (or  112)  of  the  act. 

In  all  events.  State  implementation 
plans  (SIP'S)  approved  or  promulgated 
under  section  110  of  the  act  must  pro- 
vide for  the  attairunent  and  mainte- 
nance of  National  Ambient  Air  Qual- 
ity Standards  designed  to  protect 
public  health  and  welfare.  For  this 
purpose,  SIP'S  must  in  some  cases  re- 
quire greater  emission  reductions  than 
those  required  by  standards  of  per- 
formance for  new  sources. 

Finally,  States  are  free  under  section 
116  of  the  act  to  establish  even  more 
stringent  emission  limits  than  those" 
established  under  section  111  or  those 
necessary  to  attain  or  maintain  the 
NAAQS  under  section  110.  According- 
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through  several  large  nozzles.  The  sample  is 
transported  from  the  sampling  manifold  to 
ground  level  through  a  duct.  The  gas  in  the 
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above)  between  output  signal  and  shaft 
rpm;  also,  each  anemometer  must  be 
equipped  with  a  suitable  readout  system. 


For  the  purpose  of  recording  velocity,  "con- 
tinuous" shall  mean  one  readout  per  15- 
minute  or  shorter  time  Interval.  A  constant 
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ly,  new  sources  may  in  some  cases  be 
subject  to  limitations  more  stringent 
than  EPA's  standards  of  performance 
under  section  111,  and  prospective 
owners  and  operators  of  new  sources 
should  be  aware  of  this  possibility  in 
planning  for  such  facilities. 

The  major  costs  incurred  by  the  pro- 
posed amendments  are  associated  with 
the  periodic  emission  testing  require- 
ment. EPA  believes  that  these  costs 
are  reasonable  and  would  have  a  negli- 
gible impact  on:  (1)  Potential  infla- 
tionary or  recessionary  effects;  (2) 
competition  with  respect  to  small  busi- 
ness; (3)  consumer  costs;  and  (4) 
energy  use.  The  Administrator  has  de- 
termined that  the  proposed  amend- 
ments are  not  "substantial"  and  do 
not  require  preparation  of  an  Econom- 
ic Impact  Assessment. 

Dated:  September  8,  1978. 

Douglas  M.  Costle, 
Administrator. 

It  is  proposed  to  amend  Part  60  of 
Chapter  I,  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

Subpart  A — General  Provision* 

1.  Section  60.8  is  amended  by  revis- 
ing paragraph  (d)  to  read  as  follows: 

§  60.8    Performance  tests. 


vd)  The  owner  or  operator  of  an  af- 
fected facility  shall  provide  the  Ad- 
ministrator 30  days  prior  notice  of  any 
performance  test,  except  as  specified 
under  other  subparts,  to  afford  the 
Administrator  the  opportunity  to  have 
observers  present. 


Subpart  S — Standard!  of  Performance  for 
Primary  Aluminum  Plants 

2.  Section  60.191  is  amended  by  de- 
leting paragraph  (i)  and  by  revising 
paragraphs  (d)  and  (f )  as  follows:  . . 

§  60.191     Deflnitions. 

t'»  •  •  •  •      - 

(d)  "Potroom  group"  means  an  un- 
controlled potroom,  a  potroom  which 
is  controlled  individually,  or  a  group,  of 
potrooms  or  potroom  segments  ducted 
to  a  common  control  system. 


(f)  "Aluminum  equivalent"  means  an 
amount  of  aluminum  which  can  be 
produced  from  a  Mg  of  anodes  pro- 
duced by  an  anode  bake  plant  as  deter- 
mined by  §  60.195(g). 


3.  Section  60.192  is  amended  tjy  re- 
vising paragraph  (a)  and  adding  para- 
graph (b)  to  read  as  follows: 

§  60.192    Standards  for  fluorides. 

(a)  On  and  after  the  date  on  which 
the  initial  performance  test  required 
to  be  conducted  by  §  60.8  is  completed, 
no  owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  cause 
to  be  discharged  into  the  atmosphere 
from  any  affected  facility  any  gases 
containing  tcjtal  fluorides,  as  measured 
according  to  §  60.8.  above: 

(1)  1.0  kg/Mg  (2.0  lb/ton)  of  alumi- 
num produced  for  potroom  groups  at 
Soderberg  plants;  except  that  emis- 
sions between  1.0  kg/Mg  and  1.25  kg/ 
Mg  (2.5  lb/ton)  will  be  considered  in 
compliance  if  the  owner  or  operator 
demonstrates  that  exemplary  oper- 
ation and  maintenance  procedures 
were  used  with  respect  to  the  emission 
control  system  and  that  proper  control 
equipment  was  operating  at  the  affect- 
ed facility  during  the  performance 
test; 

(2)  0.95  kg/Mg  (1.9  lb/ton)  of  alumi- 
num produced  for  potroom  groups  at 
prebake  plants;  except  that  emissions 
between  0.95  kg/Mg  and  1.25  kg/Mg 
(2.5  lb/ton)  will  be  considered  in  com- 
pliance if  the  owner  or  operator  dem- 
onstrates that  exemplary  operation 
and  maintenance  procedures  were 
used  with  respect  to  the  emission  con- 
trol system  and  that  proper  control 
equipment  was  operating  at  the  affect- 
ed facility  during  the  performance 
test;  and 

(3)  0.05  kg/Mg  (0.1  lb/ton)  of  alumi- 
num equivalent  for  anode  bake  plants. 

(b)  Within  15  days  of  receipt  of  the 
results  of  a  performance  test  which 
fall  between  the  1.0  kg/Mg  and  1.25 
kg/Mg  levels  in  paragraph  (a)(1)  of 
this  section  or  between  the  0.95  kg/Mg 
and  1.25  kg/Mg  levels  in  paragraph 
(a)(2)  of  this  section,  the  owner  or  op- 
erator shall  submit  a  report  indicating 
whether  all  necessary  control  devices 
were  on-line  anS  operating  properly 
during  the  performance  test,  describ- 
ing the  operation  and  maintenance 
procedures  followed,  and  setting  forth 
any  explanation  for  the  excess  emis- 
sions, to  the  Director  of  the  Enforce- 
ment Division  of  the  appropriate  EPA 
Regional  Office. 

4.  Section  60.195  is  amended  as  fol- 
lows: 

(a)  By  redesignating  paragraphs  (a) 
through  (g)  as  (c)  through  (i)  respec- 
tively; 

(b)  By  deleting  in  redesignated  para- 
graphs (g)(1),  (h).  and  (i)  the  words 
"metric  ton"  wherever  they  appear 
and  inserting  in  their  place  "Mg;" 

(c)  By  deleting  "(a)"  in  redesignated 
paragraph  (e)  and  inserting  in  its 
place  "(c);" 


(d)  By  deleting  the  word  "tons"  in 
redesignated  paragraph  (g)(3)  and  in- 
serting in  its  place  "Mg;" 

(e)  By  deleting  '§  60.195(d)"  in  redes- 
ignated paragraph  (h)  and  inserting  in 
its  place  •§  60.195(f);" 

(f)  Be  deleting  "§ 60.195(e)"  in  redes- 
ignated paragraph  (i)  and  inserting  in 
its  place  "§  60.195(g);" 

(g)  By  adding  new  paragraphs  (a) 
and  (b),  and  by  revising  redesignated 
paragraph  (f)  as  follows: 

§  60.195    Test  methods  and  procedures. 

(a)  Following  the  initial  perform- 
ance test  as  required  under  §60.8(a).  an 
owner  or  operator  shall  conduct  a  per- 
formance test  at  least  once  each 
month  during  the  life  of  the  affected 
facility,  except  when  malfunction  pre- 
vent representative  sampling,  as  pro- 
vided under  §  60.8(c).  The  owner  or  op- 
erator shall  give  the  Administrator  at 
least  7  days  advance  notice  of  each 
test.  The  Administrator  may  require 
additional  testing  under  section  114  of 
the  Clean  Air  Act. 

(b)  An  owner  or  operator  may  peti- 
tion the  Administrator  to  establish  an 
alternative  testing  requirement  that 
requires  testing  less  frequently  than 
once  each  month  for  a  primary  control 
system  or  an  anode  bake  plant.  If  the 
owner  or  operator  shows  that  emis- 
sions from  the  primary  control  system 
or  the  anode  bake  plant  have  low  vari- 
ability during  day-to-day  operations, 
the  Administrator  may  establish  such 
an  alternative  testing  requirement. 
The  alternative  testing  requirement 
shall  include  a  testing  schedule  and.  in 
the  case  of  a  primary  control  system, 
the  method  to  be  used  to  determine 
primary  control  system  emissions  for 
the  purpose  of  performance  tests.  The 
Administrator  shall  publish  the  alter- 
native testing  requirement  in  the  Fed- 
eral Register. 


(f )  The  rate  of  aluminimi  production 
is  determined  by  dividing  720  hours 
into  the  weight  of  aluminum  tapped 
from  the  affected  facility  during  a 
period  of  30  days  prior  to  and  includ- 
ing the  final  run  of  a  performance 
test. 


(Sec.  111.  114,  301(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7411,  7414.  7601(a)).) 

Appendix  A— Reference  Methods 

5.  Method  14  is  revised  to  read  as  fol- 
lows: 

14— Determination  of  Fluoride 
Emissions  From  Potroom  Roor  Monitors 
or  Primary  Aluminum  Plants 

1.  Principle  and  applicability. 

1.1  Principte— Gaseous  and  particulate 
fluoride  roof  monitor  emissions  are  drawn 
into     a     permanent     sampling     manifold 
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through  several  large  nozzles.  The  sample  Is 
transported  from  the  sampling  manifold  to 
ground  level  through  a  duct.  The  gas  in  the 
duct  is  sampled  using  Method  13 A  or  1  SB- 
Determination  of  Total  Fluoride  Emissions 
from  Stationary  Sources.  Effluent  velocity 
and  volumetric  flow  rate  are  determined 
with  anemometers  permanently  located  in 
the  roof  monitor. 

1.2  Applicability— This  method  is  appli- 
cable for  the  determination  of  fluoride  emis- 
sions from  stationary  sources  only  when 
specified  by  the  test  procedures  for  deter- 
mining compliance  with  new  source  per- 
formance standards. 

2.  Apparatus. 

2.1     Velocity  measurement  apparatus. 

2.1.1  i4  nemomefers— Propeller  anemo- 
meters, or  equivalent.  Each  anemometer 
shall  meet  the  following  specifications:  (1) 
Its  propeller  shall  be  made  of  polystyrene, 
or  similar  material  of  uniform  density.  To 
insure  uniformity  of  performance  among 
propellers,  it  is  desirable  that  all  propellers 
be  made  from  the  same  mold;  (2)  the  propel- 
ler shall  be  properly  balanced,  to  optimize 
performance;  (3)  when  the  anemometer  is 
mounted  horizontally,  its  threshold  velocity 
shall  not  exceed  15  m/min  (50  fpm);  (4)  the 
measurement  range  of  the  anemometer 
shall  extend  to  at  least  600  m/min  (2,000 
fpm);  (5)  the  anemometer  shall  be  able  to 
withstand  prolonged  exposure  to  dusty  and 
corrosive  environments;  one  way  of  achiev- 
ing this  is  to  continuously  purge  the  bear- 
ings of  -the  anemometer  with  filtered  air 
during  operation;  (6)  all  anemometer  com- 
ponents shall  be  properly  shielded  or  en- 
cased, such  that  the  performance  of  the  an- 
emometer is  uninfluenced  by  potroom  mag- 
netic field  effects;  (7)  a  known  relationship 
shall  exist  between  the  electrical  output 
signal  from  the  anemometer  generator  and 
the  propeller  shaft  rpm,  at  minimum  of 
three  rpm  settings  between  60  and  IJiOO 
rpm;  note  that  one  of  the  three  rpm  settings 
shall  be  within  25  percent  of  60  rpm.  Ane- 
mometers having  other  types  of  output  sig- 
nals (e.g.,  optical)  may  be  used,  subject  to 
the  appoval  of  the  Administrator.  If  other 
types  of  anemometers  are  used,  there  must 
still  be  a  known  relationship  (as  described 
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above)  between  output  signal  and  shaft 
rpm;  also,  each  anemometer  must  be 
equipped  with  a  suitable  readout  system. 

2.1.2  Installation  of  anemom£ters— 2.1.2.1 
If  the  affected  facility  consists  of  a  single, 
isolated  potroom  (or  potroom  segment).  In- 
stall at  least  one  anemometer  for  every  85 
meters  of  roof  monitor  length.  If  the  length 
of  the  roof  monitor  divided  by  85  meters  is 
not  a  whole  number,  round  the  fraction  to 
the  nearest  whole  number  to  determine  the 
number  of  anemometers  needed.  For  moni- 
tors that  are  less  than  130  m  in  length,  use 
at  least  two  anemometers.  Divide  the  moni- 
tor cross-section  into  as  many  equal  areas  as 
anemometers  and  locate  an  anemometer  at 
the  centroid  of  each  equal  area. 

2.1.2.2  If  the  affected  facility  consists  of 
two  or  more  potrooms  (or  potroom  seg- 
ments) ducted  to  a  common  control  device, 
install  anemometers  in  each  potroom  (or 
segment)  that  contains  a  sampling  mani- 
fold. Install  at  least  one  anemometer  for 
every  85  meters  of  roof  monitor  length  of 
the  potroom  (or  segment).  If  the  potroom 
(or  segment)  length  divided  by  85  is  not  a 
whole  number,  round  the  fraction  to  the 
nearest  whole  number  to  determine  the 
number  of  anemometers  needed.  If  the  po- 
troom (or  segment)  length  is  less  than  130 
m,  use  at  least  two  anemometers.  Divide  the 
potroom  (or  segment)  monitor  cross-section 
into  as  many  equal  areas  as  anemometers 
and  locate  an  anemometer  at  the  centroid 
of  each  equal  area. 

2.1.2.3  At  least  one  anemometer  shall  be 
installed  in  the  Immediate  vicinity  (i.e., 
within  10  m)  of  the  center  of  the  manifold 
(see  §  2.2.1).  Make  a  velocity  traverse  of  the 
width  of  the  roof  monitor  where  an  anemo- 
meter is  to  be  placed.  This  traverse  may  be 
made  with  any  suitable  low  velocity  measur- 
ing device,  and  shall  be  made  during  normal 
process  operating  conditions.  Install  the  an- 
emometer at  a  point  of  average  velocity 
along  this  traverse. 

2.1.3  iiecorders— Recorders,  equipped 
with  suitable  auxiliary  equipment  (e.g. 
transducers)  for  converting  the  output 
signal  from  each  anemometer  to  a  continu- 
ous recording  of  air  flow  velocity,  or  to  an 
integrated  measure  of  volumetric  flowrate. 
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For  the  purpose  of  recording  velocity,  "con- 
tinuous" shall  mean  one  readout  per  15- 
minute  or  shorter  time  interval.  A  constant 
amount  of  time  shall  elapse  between  read- 
ings. Volumetric  flow  rate  may  be  deter- 
mined by  an  electrical  count  of  anemometer 
revolutions.  The  recorders  or  counters  shall 
permit  identification  of  the  velocities  or 
flowrate  measured  by  each  individual  ane- 
mometer. 

2.1.4  Pilot  tube— Standard-type  pilot 
tube,  as  described  in  §  2.7  of  Method  2.  and 
having  a  coefficient  of  0.99  ±  0.01. 

2.1.5  Pilot  tube  (opfronaZ)— Isolated, 
Type  S  pilot  tube,  as  described  in  §2.1  of 
Method  2.  The  pilot  tube  shall  have  a 
known  coefficient,  determined  as  outlined  in 
§4.1  of  Method  2. 

2.1.6  Differential  pressure  gauge.— In- 
clined manometer  or  equivalent,  as  de- 
scribed in  §  2.2  of  Method  2. 

2.2  Roof  monitor  air  sampling  system. 
2.2.1  Sampling  ductwork— A  minimum  of 
one  manifold  system  shall  be  installed  for 
each  'potroom  g^roup'  (as  defined  in  Subpart 
S,  §60.191).  The  manifold  system  and  con- 
necting duct  shall  be  permanently  installed 
tp  draw  an  air  sample  from  the  roof  monitor 
to  ground  level.  A  typical  installation  of 
duct  for  drawing  a  sample  from  a  ropf  moni- 
tor to  ground  level  is  shown  in  figure  14-1. 
A  plan  of  a  manifold  system  that  is  located 
in  a  roof  monitor  is  shown  in  figure  14-2. 
These  drawings  represent  a  typical  installa- 
tion for  a  generalized  roof  monitor.  The  di- 
mensions on  these  figures  may  be  altered 
slightly  to  make  the  manifold  system  fit 
into  a  particular  roof  monitor,  but  the  gen- 
eral configuration  shall  be  followed.  There 
shall  be  eight  nozzles,  each  having  a  diame- 
ter of  0.40  to  0.50  meters.  Unless  otherwise 
specified  by  the  Administrator,  the  length 
of  the  manifold  system  from  the  first  nozzle 
to  the  eighth  shall  be  35  meters  or  eight 
percent  of  the  length  of  the  potroom  (or  po- 
troom segment)  roof  monitor,  whichever  is 
greater.  The  duct  leading  from  the  roof 
monitor  manifold  shall  be  round  with  a  di- 
ameter of  0.30  to  0.40  meters.  As  shown  in 
figure  14-2,  each  of  the  sample  legs  of  the 
manifold  shall  have  a  device,  such  as  a  blast 
gate  or  valve,  to  enable  adjustment  of  flow 
into  each  sample  nozzle. 
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The  manifold  shall  be  located  in  the  im- 
mediate vicinity  of  one  of  the  propeller  ane- 
mometers (see  §  2.1.2.3i  and  as  close  as  possi- 
ble to  the  midsection  of  the  potroom  (or  po- 
troom   Rf^empnt)      AvniH    Inrotinty    fHo    miini. 
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the    specifications     outlined     in     §  2  3     of 
Method  2. 

2.3.2    Signal   Transducer— Trsinsducer.  -to 
change  the  thermocouple  voltage  output  to 
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method,  subject  to  the  approval  of  the  Ad 
ministralor.  that  takes  into  account  the 
signal  output,  propeller  condition  and 
threshold  velocity  of  the  anemometer. 
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Figure  14-2.  Sampling  manifold  and  nozzles. 


The  manifold  shall  be  located  in  the  im- 
mediate vicinity  of  one  of  the  propeller  ane- 
mometers (see  §  2.1.2.3i  and  as  close  as  possi- 
ble to  the  midsection  of  the  potroom  (or  po- 
troom  segment).  Avoid  locating  the  mani- 
fold near  the  end  of  a  potroom  or  in  a  sec- 
tion where  the  aluminum  reduction  pot  ar- 
rangement is  not  typical  of  the  rest  of  the 
potroom  (or  potroom  segment).  Center  the 
sample  nozzlfes  in  the  throat  of  the  roof 
monitor  (see  fig.  14-1).  Construct  all  sample- 
exposed  surfaces  within  the  nozzles,  mani- 
fold and  sample  duct  of  316  stainless  steel. 
Aluminum  may  be  used  if  a  new  ductwork 
system  is  conditioned  with  fluoride-laden 
roof  monitor  air  for  a  period  of  six  weeks 
prior  to  initial  testing.  Other  materials  of 
construction  may  be  used  if  it  is  demon- 
strated through  comparative  testing  that 
there  is  no  loss  of  fluorides  in  the  system. 
All  connections  in  the  ductwork  shall  be 
leak  free. 

Locate  two  sample  ports  in  a  vertical  sec- 
tion of  the  duct  between  the  roof  monitor 
and  exhaust  fan.  The  sample  ports  shall  be 
at  least  10  duct  diameters  downstream  and 
three  diameters  upstream  from  any  flow 
disturbance  such  as  a  bend  or  contraction. 
The  two  sample  ports  shall  be  situated  90° 
apart.  One  of  the  sample  ports  shall  be  situ- 
ated so  that  the  duct  can  be  traversed  in  the 
plane  of  the  nearest  upstream  duct  bend. 

2.2.2  Exhaust  fan— An  industrial  fan  or 
blower  shall  be  attached  to  the  sample  duct 
at  ground  level  (see  fig.  14-1).  This  exhaust 
fan  shall  have  a  capacity  such  that  a  large 
enough  volume  of  air  can  be  pulled  through 
the  ductwork  to  maintain  an  isokinetic  sam- 
pling rate  in  all  the  sample  nozzles  for  all 
flow  rates  normally  encountered  in  the  roof 
monitor. 

The  exhaust  fan  volumetric  flow  rate 
shall  be  adjustable  so  that  the  roof  monitor 
air  can  be  drawn  isokinetically  into  the 
sample  nozzles.  This  control  of  flow  may  be 
achieved  by  a  damper  on  the  inlet  to  the  ex- 
hauster or  by  any  other  workable  method. 

2.3  Temperature  measurement  appara- 
tus. 2.3.1  TTiermocoupie— Install  a  thermo- 
couple in  the  roof  monitor  near  the  sample 
duct.  The  thermocouple  shall  conform  to 
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the     specifications     outlined     in     §  2  3     of 
Method  2. 

2.3.2  Signal  Transducer— Tra.nsducer.  -to 
change  the  thermocouple  voltage  output  to 
a  temperature  readout. 

2.3.3  Thermocouple  Wire— To  reach  from 
roof  monitor  to  signal  transducer  and  re- 
corder. 

2.3.4  iJccorder— Suitable  recorder  to  mon- 
itor the  output  from  the  thermocouple 
signal  transducer. 

2.4  Sampling  train— Vse  the  train  de- 
scribed in  Methods  13A  and  13B. 

3.  Reagents. 

3.1  Sampling  and  analysis.  Use  reagents 
described  in  Method  13A  or  13B. 

4.  Calibration. 

4.1  Propeller  anemometers.  4.1.1  Initial 
calibration— Anemometers  which  meet  the 
specifications  outlined  in  §2.1.1  need  not  be 
calibrated,  provided  that  a  reliable  perform- 
ance curve  relating  anemometer  signal 
output  to  air  velocity  (covering  the  velocity 
range  of  inttrcst)  is  available  from  the  man- 
ufacturer. For  the  purposes  of  this  method, 
a  "reliable"  performance  curve  is  defined  as 
one  that  has  been  derived  from  primary 
standard  calibration  data,  with  the  anemo- 
meter mounted  vertically.  'Primary  stand- 
ard" data  are  obtainable  by:  (1)  Direct  cali- 
bration of  one  or  more  of  the  anemometers 
by  the  National  Bureau  of  Standards  (NBS): 
(2)  NBS-traceable  calibration;  or  (3)  Calibra- 
tion by  direct  measurement  of  fundamental 
parameters  such  as  length  and  time  (e.g.,  by 
moving  the  anemometers  through  still  air  at 
measured  rates  of  speed,  and  recording  the 
output  signals).  If  a  reliable  performance 
curve  is  not  available  from  the  manufactur- 
er, such  a  curve  shall  be  generated,  using 
one  of  the  three  methods  described  immedi- 
ately above. 

4.1.2  Recalibration— Extended  field  use 
of  propeller  anemometers  can  cause  deterio- 
ration of  some  of  the  anemometer  compo- 
nents, thus  affecting  performance.  There- 
fore, a  performance-check  of  each  anemo- 
meter shall  be  made  before  (optional)  and 
after  (mandatory)  each  test  series.  The  per- 
formance-check shall  be  done  as  outlined  in 
§4.1.2.1  through  4.1.2.3,  below.  Alternative- 
ly, the  tester  may  use  any  other  suitable 
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method,  subject  to  the  approval  of  the  Ad 
ministrator,  that  takes  into  account  the 
signal  output,  propeller  condition  and 
threshold  velocity  of  the  anemometer. 

4.1.2.1  Check  the  signal  output  of  the  ane- 
mometer by  using  an  accurate  rpm  gener- 
ator (see  fig..l4-3)  or  synchronous  motors  to 
spin  the  propeller  shait  at  each  of  the  three 
rpm  settings  described  in  §  2.1.1  above  (spec- 
ification No.  7),  and  measuring  the  output 
signal  at  each  setting.  If,  at  each -setting, 
the  output  signal  is  within  ±5  percent  of  its 
original  value,  the  anemometer  can  contin- 
ue to  be  used.  If  the  anemometer  perform- 
ance is  unsatisfactory,  the  anemometer 
shall  either  be  replaced  or  repaired. 

4.1.2.2  Check  the  propeller  condition,  by 
visually  inspecting  the  propeller,  making 
note  of  any  significant  damage  or  warpage; 
damaged  or  deformed  propellers  shall  be  re- 
placed. 

4.1.2.3  Check  the  anemometer  threshold 
velocity  as  follows:  With  the  anemometer 
mounted  as  shown  in  figure  14  4' A),  fasten 
a  known  weight  (a  straight-pin  will  suffice) 
to  the  anemometer  propeller,  at  a  fixed  dis- 
tance from  the  center  of  the  propeller  shaft. 
This  will  generate  a  known  torque;  for  ex- 
ample, a  0.1  g  weight,  placed  10  cm  from  the 
center  of  the  shaft,  will  generate  a  torque  of 
1.0  g-cm.  If  the  known  torque  causes  the 
propeller  to  rotate  downward,  approximate- 
ly 90-  (see  fig.  14-4(B;).  then  the  known 
torque  is  greater  than  or  equal  to  the  start 
ing  torque;  if  the  propeller  fails  to  rotate 
approximately  90°,  the  known  torque  is  less 
than  the  starting  torque.  By  trying  differ- 
ent combinations  of  weight  and  distance, 
the  starting  torque  of  a  particular  anemo- 
meter can  be  satisfactorily  estimated.  Once 
an  estimate  of  the  starting  torque  has  been 
obtained,  the  threshold  velocity  of  the  ane- 
mometer (for  horizontal  mounting)  can  be 
estimated  from  a  graph  such  as  figure  14  5. 
If  the  horizontal  threshold  velocity  is  ac- 
ceptable [<16.7m/min  (55  fpm).  when  this 
technique  is  used],  the  anemometer  can 
continue  to  be  used.  If  the  threshold  veloc 
ity  of  an  anemometer  is  found  to  be  unac- 
ceptably  high,  the  anemometer  shall  either 
be  replaced  or  repaired. 
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Figure  14-4.  Check  of  anemometer  starting  torque.  A  "y"  gram  weight  placed  "x"  centimeters 
from  center  of  propeller  shaft  produces  a  torque  of  "xy"  g-cm.  The  minimum  torque  which  pro- 
duces a  90°  (approximatcily)  rotation  of  the  propeller  is  the  "starting  torque." 
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4.1.2.4  If  an  anemometer  fails  the  post- 
test  performance-check  (i.e.,  if  repair  or  re- 
placement of  any  anemometer  components 
Is' necessary),  proceed  as  follows:  (1)  Cali- 
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found  to  be  out  of  calibration,  by  an  average 
amount  greater  than  5  percent  for  the  three 
calibration  points,  proceed  as  follows:  <1) 
Based  on  the  results  of  the  post-test  calibra- 
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isokinetically  into  the  nmnifold  nozzles. 
Nest,  verify  that  the  correct  average  stream 
velocity  has  been  achieved,  by  performing  a 
pitot    tube    traverse    of    the    sample    duct 
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Figure  14-5.  Typical  curve  of  starting  torque  vs  horizontal  threshold  velocity  for  propeller 
anemometers.  Based  on  data  obtained  by  R.M.  Young  Company,  May,  1977. 
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pling  duct,  corresponding  to  each  value  of 
V,  oblained  under  §6.1.1. 
6.1.3    Calculate  the  actual  average  veloc- 
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sampling  train  was  used  throughout  the 
run,  calculate  the  average  fluoride  concen- 
tration for  the  roof  monitor  using  equation 
13A-5  of  method  ISA. 


where: 

Q„  =  Average    volumetric    flow    from    roof 
monitor  at  standard  conditions  on  a  dry 
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4.1.2.4  If  an  anemometer  fails  the  post- 
test  performance-check  (i.e..  if  repair  or  re- 
placement of  any  anemometer  components 
Is' necessary),  proceed  as  follows:  (1)  Cali- 
brate the  anemometer  (before  repairing  it). 
using  one  of  the  three  methods  described  in 
section  4.1.1,  above.  Alternatively,  the  ane- 
mometer may  be  calibrated  against  another 
propeller  anemometer  that  meets  the  speci- 
fications of  section  2.1.1  (a  detailed  proce- 
dure is  described  in  Citation  1  of  section  7); 
(2)  referring  to  the  calibration  curve  ob- 
tained in  step  (1),  recalculate  (for  each  fiin) 
the  average  "velocity  (v)  for  the  anemometer, 
using  the  data  print-out  obtained  during  the 
test  series;  (3)  Compare  each  recalculated 
value  of  V  against  the  reported  value.  If  the 
recalculated  value  of  v  is  less  than  the  re- 
ported value,  no  adjustment  in  the  reported 
overall  average  velocity  for  the  run  shall  be 
made.  If,  however,  the  recalculated  value  of 
V  exceeds  the  reported  value,  replace  the  re- 
ported value  of  V  with  the  recalculated 
value,  and  then  recompute  the  overall  aver- 
age velocity  (and  total  flowrate). 

Note.— If  the  anemometer  located  in  the 
section  of  the  roof  monitor  containing  the 
sampling  manifold  fails  the  performance 
check,  additional  emission  rate  adjustments 
may  be  necessary  (see  section  6.1). 

4.2  Manifold  Intake  Nozslet.— Adjust  the 
exhaust  fan  to  draw  a  volumetric  flow  rate 
(refer  to  equation  14-1)  such  that  the  en- 
trance velocity  into  each  manifold  nozzle 
approximates  the  average  effluent  velocity 
in  the  roof  monitor.  Measure  the  velocity  of 
the  air  entering  each  nozzle  by  inserting  a 
standard  pitot  tube  into  a  2.5  cm  or  less  di- 
ameter hole  (see  fig.  14-2)  located  in  the 
manifold  between  each  blast  gate  (or  valve) 
and  nozzle.  Note  that  a  standard  pitot  tube 
is  used,  rather  than  a  type  S,  to  eliminate 
possible  velocity  measurement  errors  due  to 
cross-section  blockage  in  the  small  (0.13  m 
diameter)  manifold  leg  ducts.  The  pitot  tube 
tip  shall  be  positioned  at  the  center  of  ea.ch 
manifold  leg  duct.  Take  care  to  insure  that 
there  is  no  leakage  around  the  pitot  tube, 
which  could  affect  the  indicated  velocity  in 
th^  manoifold  leg.  If  the  velocity  of  air 
being  drawn  into  each  nozzle  is  not  the 
same,  open  or  close  each  blast  gate  (or 
valve)  until  the  velocity  in  each  nozzle  is  the 
same.  Fasten  each  blast  gate  (or  valve)  so 
that  it  will  remain  in  this  position  artd  close 
the  pitot  port  holes.  This  calibration  shall 
be  performed  when  the  manifold  system  is 
installed. 

Note.— It  is  recommended  that  this  cali- 
bration be  repeated  at  least  once  a  year. 

4.3  TTiermocoupZe.— After  each  test  series, 
the  thermocouple  shall  be  calibrated,  using 
the  procedures  outlined  in  section  4.3  of 
method  2. 

4.4  Recorders  and/or  Counters.— After 
each  test  series,  check  the  calibration  of 
each  recorder  and/or  counter  that  was  used 
(see  section  2.1.3).  Check  the  recorder  or 
counter  calibration  at  a  minimum  of  three 
points,  approximately  spanning  the  range  of 
velocities  observed  during  the  test  series, 
use  the  calibration  procedy^es  recomftiend- 
ed  by  the  manufacturer,  or  other  suitable 
procedures  (subject  to  the  approval  of  the 
Administrator).  If  a  recorder  or  counter  is 


found  to  be  out  of  calibration,  by  an  average 
amount  greater  than  5  percent  for  the  three 
calibration  points,  proceed  as  follows:  <1) 
Based  on  the  results  of  the  post-test  calibra- 
tion check,  recalculate  (for  each  run)  the 
average  velocity  (v)  for  the  anemometer 
that  was  connected  to  the  recorder  during 
the  test  series.  If  a  particular  recalculated 
value  of  V  is  less  than  the  reported  value,  no 
adjustment  in  the  reported  overall  average 
velocity  for  the  run  shall  be  made.  If,  how- 
ever, the  recalculated  value  of  v  is  greater 
than  the  reported  value,  replace  the  report- 
ed value  of  V  with  the  recalculated  value, 
and  recompute  the  overall  average  velocity 
(and  total  flowrate). 

Note.— If  the  malfunctioning  recorder  or 
counter  was  connected  to  the  anemometer 
in  the  section  of  the  roof  monitor  contain- 
ing the  sampling  manifold,  additional  emis- 
sion rate  adjustments  may  be  necessary  (see 
§6.1). 

5.  Procedure. 

5.1  Roof  Monitor  Velocity  Determination. 
5.1.1  Velocity  estimatels)  for  setting  isokine- 
tic flow— To  assist  in  setting  the  flow  in  the 
manifold  sample  nozzles  to  isokinetic,  the 
anticipated  average  velocity  in  the  section 
of  the  roof  monitor  containing  the  sampling 
manifold  shall  be  estimated  prior  to  each 
test  run.  The  tester  may  use  any  convenient 
means  to  make  this  estimate  (e.g..  the  veloc- 
ity indicated  by  the  anemometer  in  the  sec- 
tion of  the  roof  monitor  containing  the  sam- 
pling manifold  may  be  continuously  moni- 
tored during  the  24-hour  period  prior  to  the 
test  run. 

If  there  is  question  as  to  whether  a  single 
estimate  of  average  velocity  is  adequate  for 
an  entire  test  run  (e.g.,  if  velocities  are  an- 
ticipated to  be  significantly  different  during 
different  potroom  operations),  the  tester 
may  opt  to  divide  the  test  run  into  two  or 
more  "sub-runs,"  and  to  use  a  different  esti- 
mated average  velocity  for  each  sub-nm  (see 
§5.3.2.2). 

5.1.2  Velocity  determination  during  a  test 
run.— During  the  actual  test  run,  record  the 
velocity  or  volumetric  flowrate  readings  of 
each  propeller  anemometer  in  the  roof  mon- 
itor, readings  shall  be  taken  for  each  anmo- 
meter  every  15  minutes  or  at  shorter  equal 
time  intervals  (or  continuously). 

5.2  Temperature  recording.  Record  the 
temperature  of  the  roof  monitor  every  2 
hours  during  the  test  run. 

5.3  Sampling.  5.3.1  Preliminary  airflow  in 
duct— During  the  24  hours  preceding  the 
test,  turn  on  the  exhaust  fan  and  draw  roof 
monitor  air  through  the  manifold  duct  to 
condition  the  ductwork.  Adjust  the  fan  to 
draw  a  volumetric  flow  through  the  duct 
such  that  the  velocity  of  gas  entering  the 
manifold  nozzles  approximates  the  average 
velocity  of  the  air  exiting  the  roof  monitor 
in  the  vicinity  of  the  sampling  manifold. 

,,  5.3.2  Isokinetic  sample  rate 

adjustments)— 5.3.2.1  Initial  adjustment- 
Prior  to  the  test  run  (or  first  sub-run,  if  ap- 
plicable; see  §§5.1.1  and  5.3.2.2),  adjust  the 
fan  to  provide  the  necessary  volumetric 
flowrate  in  the  sampling  duct,  so  that  air 
enters  the  manifold  sample  nozzles  at  a  ve- 
locity equal  to  the  appropriate  estimated 
average  velocity  determined  under  §5.1.1. 
Equation  14-1  gives  the  correct  stream  ve- 
locity needed  in  the  duct  at  the  sampling  lo- 
cation, in  order  for  sample  gas  to  be  drawn 


isokinetically  into  the  manifold  nozzles. 
Nest,  verify  that  the  correct  average  stream 
velocity  has  been  achieved,  by  performing  a 
pitot  tube  traverse  of  the  sample  duct 
(using  either  a  standard  or  type  S  pitot 
tube):  use  the  procedure  outlined  in  method 
2. 


fc  (D_ 


%^' 


'        It)  <i  »M  .       IZii/-  »  ■ 


Where; 

Yd  =  Desired  velocity  in  duct  at  sampling  lo- 
cation, meters/sec. 

D„  =  Diameter  of  a  roof  monitor  manifold 
nozzle,  meters. 

Da = Diameter  of  duct  at  sampling  location, 
meters. 

V„  =  Average  velocity  of  the  air  stream  in 
the  roof  monitor,  meters/minute,  as  de- 
termined under  §  5.1.1. 

5.3.2.2  Adjustments  during  run.— If  the 
test  run  is  divided  into  two  or  more  "sub- 
runs"  (see  §5.1.1),  additional  isokinetic  rale 
adjustment<s)  may  become  necessary  during 
the  run.  Any  such  adjustment  shall  be  made 
just  before  the  start  of  a  sub-run,  using  the 
procedure  outlined  in  §  5.3.2.1  above. 

Note.— Isokinetic  rate  adjustments  are  not 
permissible  during  a  sub-run. 

5.3.3  Sample  train  operation.— Sample 
the  duct  using  the  standard  fluoride  train 
and  methods  described  in  methods  13A  and 
13B.  Determine  the  number  and  location  of  '^ 
the  sampling  points  in  accordance  with 
method  1.  A  single  train  shall  be  used  for 

the  entire  sampling  run.  Alternatively,  if 
two  or  more  sub-runs  are  performed,  a  sepa- 
rate train  may  be  used  for  each  sub-run: 
note,  however,  that  is  this  option  is  chosen, 
the  area  of  the  sampling  nozzle  shall  be  the 
same  (±2  percent)  for  each  train.  If  the  test 
run  is  divided  into  sub-runs,  a  complete  tra- 
verse of  the  duct  shall  be  performed  during 
each  sub-run. 

5.3.4  Time  per  run.— Each  test  run  shall 
last  8  hours  or  more:  if  more  than  one  run  is 
to  be  performed,  all  runs  shall  be  of  ap- 
proximately the  same  (±10  percent)  length. 
If  question  exists  as  to  the  representative- 
ness of  an  8-hour  test,  a  longer  period  may 
be  selected.  Conduct  each  run  during  a 
period  when  all  normal  operations  are  per- 
formed underneath  the  sampling  manifold. 
During  the  test  period,  all  pots  in  the  po- 
troom group  shall  be  operated  such  that 
emissions  are  representative  of  normal  oper- 
ating conditions  in  the  potroom  group. 

5.3.5  Sample  recovery.— Use  the  sample 
recovery  procedures  described  in  method 
13Aorl3B. 

5.4  Analysis.— Use  the  analysis  proce- 
dures described  in  method  13A  or  13B. 

6.  Calculations. 

6.1  Isokinetic  sampling  check.  6.1.1  Cal- 
culate the  mean  velocity  (V™)  for  the  sam- 
pling run,  as  measured  by  the  anemometer 
in  the  section  of  the  roof  monitor  contain- 
ing the  sampling  manifold.  If  two  or  more 
sub-runs  have  been  performed,  the  tester 
may  opt  to  calculate  the  mean  velocity  for 
each  sub-run. 

6.1.2  Using  equation  14-1.  calculate  the 
expected  average  velocity  (V,/)  in  the  sam- 
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pling  duct,  corresponding  to  each  value  of 
Vm  obtained  under  §6.1.1. 

6.1.3  Calculate  the  actual  average  veloc- 
ity (O  in  the  sampling  duct  for  each  run  or 
sub-run,  according  to  equation  2-9  of 
method  2,  and  using  data  obtained  from 
method  13. 

6.1.4  Express  each  value  of  v,  from  §  6.1.3 
as  a  percentage  of  the  corresponding  Va 
value  from  §6.1.2. 

6.1.4.1  If  r,  is  less  than  or  equal  to  120 
percent  of  V.,.  the  results  are  acceptable 
(note  that  in  cases  where  the  above  calcula- 
tions have  been  performed  for  each  sub-run, 
the  results  are  acceptable  if  the  average  per- 
centage for  all  sub-runs  is  less  than  or  equal 
to  120  percent) 

6.1.4.2  If  V,  is  more  than  120  percent  of 
v;,.  multiply  the  reported  emission  rate  by 
the  following  factor: 


100  V. 


X 
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6.2  Average  velocity  of  roof  monitor  gases. 
Calculate  the  average  roof  monitor  velocity 
using  all  the  velocity  or  volumetric  flow 
readings  from  §  5.1.2. 

6.3  Roof  monitor  temperature.  Calculate 
the  mean  value  of  the  temperatures  record- 
ed in  §  5.2. 

6.4  Concentration  of  fluorides  in  roof 
monitor  air  lin  mg  F/m').  6.4.1  If  a  single 
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sampling  train  was  used  throughout  the 
run,  calculate  the  average  fluoride  concen- 
tration for  the  roof  monitor  using  equation 
13A-5  of  method  13A. 

6.4.2  If  two  or  more  sampling  trains  were 
used  (i.e.,  one  per  sub- run),  calculate  the 
average  fluoride  concentration  for  the  run. 
as  follows: 


^s'     n 


n 

LI     t  . 


{Equation  K-2) 
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where: 

C,  =  Average  fluoride  concentration  in  roof 

monitor  air,  mg  F/dscm. 
(F,),  =  Total  fluoride  mass  collected  during  a 
particular  sub-run,  mg  F  (from  equation 
13A-4  of  method  13A  or  equation  13B-1 
of  method  13B). 
<V„<.«i))i= Total  volume  of  sample  gas  passing 
through  the  dry  gas  meter  during  a  par- 
ticular sub-run,  dscm  (see  equation  13A- 
1  of  method  13A). 
n  =  Total  number  of  sub-runs. 

6.5  Average  volumetric  flow  from  the  roof 
monitor  of  the  potroom(s)  (or  potroom 
segment(s))  containing  the  anemometers  is 
given  by  equation  14-3. 


V,t(^)   (",);,  (293°K) 

\  '   (T     +  273°)    (760  mrr  Hg) 
in 


(Equation  1^-3) 


where: 

Q„  =  Average  volumetric  flow  from  roof 
monitor  at  standard  conditions  on  a  dry 
basis,  mVmin. 

A  =  Roof  monitor  open  area,  ml 

V«  =  Average  velotJity  of  air  in  the  roof  mon- 
itor, meters/minute,  from  §  6.2. 

P„  =  Pressure  in  the  roof  monitor;  equal  to 
barometric  pressure  for  this  application, 
mm  Hg. 

T„  =  Roof  monitor  temperature,  °C,  from 
§6.3. 

Md  =  Mole  fraction  of  dry  gas,  which  is  given 
by: 
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Note.— B,,  is  the  proportion  by  volume  of 
water  vapor  in  the  gas  stream,  from  equa- 
tion 13A-3,  method  13A. 
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19  CFR  Parts  1  and  3] 

ANIMAL  WELFARE  ACT 

Proposed  Standards  and  Regulations  for  the 
Humane  Handling,  Core,  Treatment,  end 
Transportation  of  Marine  Mammals 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service  (USDA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
regulations  and  standards  under  the 
Animal  Welfare  Act  which  would 
remove  warmblooded  aquatic  animals 
or  marine  mammals  from  the  list  of 
species  of  warmblooded  animals 
exempted  by  reg:ulation  and  would 
bring  them  under  the  jurisdiction  and 
protection  of  the  Animal  Welfare  Act. 
The  Marine  Mammal  Conunission  has 
recommended  that  the  Secretary  of 
Agriculture  adopt  certain  standards 
under  the  Animal  Welfare  Act  to 
govern  the  humane  handling,  care, 
treatment,  and  transportation  of 
marine  mammals.  Regulations  and 
standards  were  first  proposed  and  pub- 
lished in  the  Fedekal  Register  on 
August  19,  1977.  Comments  and  rec- 
ommendations were  received  from  the 
public  and  the  Marine  Mammal  Com- 
mission. This  I>epartment  has  evaluat- 
ed the  comments  and  recommenda- 
tions and  has  decided  to  modify  the 
proposal  of  August  19.  1977,  and  to  re- 
publish it  as  a  proposed  amendment  to 
the  regulations  and  standards  under 
the  Animal  Welfare  Act  to  govern  the 
humane  handling,  care,  treatment, 
and  transportation-  of  marine  mam- 
mals. 

DATE:  Comments  on  or  before  No- 
vember 20,  1978.   '  ■     ^ 

ADDRESSES:  Comments  to  Deputy 
Administrator.  USDA,  APHIS.  VS. 
Room  703.  Federal  Building.  6505  Bel- 
crest  Road,  Hyattsville,  Md.  20782. 
Comments  are  available  for  inspection 
at  the  above  address  during  regular 
hours  of  business  (8  a.m.  to  4:30  p.m. 
Monday  through  Friday,  except  holi- 
days) in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Dale  F.  Schwindaman,  Senior 
Staff  Veterinarian,  AnimaJ  Care 
Staff,  Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service, 
United  States  Departmerrt  of  Agri- 
culture, Room  703.  Federal  Building, 
6505  Belcrest  Road,. Hyattsville.  Md. 
20782,  telephone  number  301-436- 
8271. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 
On  August  19,  1977,  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS)  published  a  proposed  rule- 
making under  the  Animal  Welfare  Act 
(42  FR  42044)  which  proposed  stand- 
ards and  regulations  for  the  humane 
handling,  care,  treatment,  and  trans- 
portation of  marine  mammals  when 
maintained  in  captivity.  This  proposed 
rulemaking  would  amend  Parts  1  and 
3,  Subchapter  A,  Chapter  I,  of  the 
Code  of  Federal  Regulations.  The 
Animal  Welfare  Act,  as  amended  (7 
U.S.C.  2131  et  seq.),  requires  the  Sec- 
retary to  promulgate  regulations  and 
to  .set  standards  governing  the 
humane  handling,  care,  treatment, 
and  transportation  of  animals  by  deal- 
ers, research  facilities,  exhibitors,  and 
operators  of  auction  sales.  Such  stand- 
ards must  include  such  specific  areas 
as  (1)  handling,  (2)  housing,  (3)  feed- 
ing, (4)  watering,  (5)  sanitation,  (6) 
ventilation,  (7)  transportation,  (8) 
shelter  from  extremes  of  temperature, 
(9)  adequate  veterinary  care,  and  (10) 
separation  of  species,  to  provide  the 
animals  with  the  minimum  essentials 
to  maintain  them  in  a  state  of  good 
health. 

Following  publication  of  the  pro- 
posed rulemaking  on  August  19,  1977 
(42  FTl  42044),  a  60-day  period  was  des- 
ignated for  the  purpose  of  inviting 
public  comment.  During  the  conunent 
period,  three  informal  public  hearings 
were  held  at  different  locations  within 
the  United  States  to  provide  the 
public  the  opportunity  to  voice  its 
opinion  regarding  the  proposed  rule- 
making. A  notice  regarding  two  of 
these  meetings  was  announced  in  the 
Federal  Register  on  September  13, 
1977  (42  FR  45934).  The  first  meeting 
was  held  on  September  26.  1977,  in  Los 
Angeles,  Calif.,  and  the  second  in 
Miami  Springs,  Fla.  on  September  29. 
1977.  A  third  meeting  was  announced 
in  the  Federal  Register  on  October  4. 
1977  (42  FR  53968).  It  was  held  in  Col- 
lege Park.  Md.,  on  October  18,  1977. 
The  proceedings  of  all  three  meetings 
were  recorded,  and  all  the  discussions 
and  comments  are  a  matter  of  public 
record.  Written  comments  were  also 
received  during  the  comment  period 
and  are  on  file  and  available  to  the 
public. 

At  the  end  of  the  comment  period 
there  were  49  letters  and  written  state- 
ments received  with  regard  to  the  pro- 
posed rulemaking.  In  summary,  the 
conunents  from  the  private  sector  of 
the  public,  including  individuals  who 
apparently  do  not  have  any  direct  in- 
terest in  marine  mammals  consist  of 
the  following:  One  was  opposed  to 
APHIS'  proposals  as  being  much  too 
lenient;  there  were  14  which  generally 
agreed  with  the  proposals  and  suggest- 
ed that  a  few  areas  be  strengthened, 
and  there  was  one  which  agreed  but 


indicated  that  extensive  changes 
should  be  made.  Comments  from  the 
various  animal  welfare  groups  consist- 
ed of  one  which  was  opposed  to  all  the 
proposed  standards  as  being  too  mild, 
and  four  which  agreed  with  the  stand- 
ards as  written.  Most  comments  came 
from  the  industry  such  as  zoos,  cir- 
cuses, universities,  research  facilities, 
and  others  who  will  be  primarily  af- 
fected by  the  new  requirements.  None 
of  these  agreed  with  the  proposal  as 
written.  There  were  two  which  op- 
posed any  form  of  reenlation  over 
marine  mammals.  Fourteen  agreed, 
with  the  basic  concept  of  the  proposal 
but  strongly  urged  modifications.  The 
Marine  Mammal  Commission  support- 
ed the  basic  concept  of  the  proposal 
but  noted  that  the  provisions  of  the 
proposed  regulations  were  not  consist- 
ent with  those  it  had  recommended  to 
the  Department  in  1975.  It  recom- 
mended that  the  Department  modify 
the  provisions  to  make  them  consist- 
ent with  its  recommendations.  In 
order  to  more  fully  discuss  such  rec- 
ommendations, the  representatives  of 
the  Commission  requested  a  meeting 
with  the  Department  prior  to  publica- 
tion of  this  proposal.  Swch  a  meeting 
was  held  on  July  20  and  21.  1978.  in 
Departmental  offices  of  USDA. 

The  various  comments  that  were  re- 
ceived with  .regard  to  the  proposed 
rulemaking  and  the  recommendations 
of  the  Marine  Manmial  Commission 
were  evaluated  by  this  Department. 
and  it  was  determined  that  several 
areas  needed  extensive  revision. 
Therefore,  the  Department  has  decid- 
ed to  redraft  the  original  proposal  and 
to  republish  the  regulations  and 
standards  as  a  proposed  rulemaking. 

Notice  is  hereby  given  in  accordance 
with  the  administrative  provisions  in  5 
U.S.C.  553,  that,  pursuant  to  the  provi- 
sions of  the  Animal  Welfare  Act  (7 
U.S.C.  2131  et  seq.),  the  Department 
of  Agriculture  is  proposing  (1)  to 
amend  the  regulations  under  the  Act 
(9  CFR  1.1)  to  revise  the  definition  of 
"animal"  to  include  marine  mammals, 
to  add  the  term  "pool"  to  the  defini- 
tion of  "primary  enclosure",  and  to 
define  the  term  "minimum  horizontal 
dimension";  and  (2)  to  provide  new. 
standards  (9  CFR  3.1  et  seq.)  regard- 
ing the  humane  handling,  care,  treat- 
ment, and  transportation  of  marine 
mammals. 

These  proposed  standards  and  regu- 
lations would  apply  for  the  humane 
handling,  care,  and  treatment  of  all 
marine  mammals  maintained  in  cap- 
tivity. All  facilities  which  house 
marine  mammals  in  captivity  would  be 
required  to  comply  with  the  proposed 
standards  and  regulations  unless  they 
are  granted  written  permission  by  the 
Secretary  to  maintain  a  facility  which 
does  not  meet  every  requirement  of 
the  standards  and  regulations.  Such 
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have  significant  differences  with  re- 
spect to  their  biological  and  behavior- 
al requirements.  In  all  cases,  the  goal 
of  the  proposed  regulations  and  stand- 
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This  type  of  primary  enclosure  would 
usually  consist  of  a  natural  inlet 
which  is  fenced  to  house  marine  mam- 
mals. The  water  in  such  an  enclosure 


Another  comment  regarding  the 
original  proposal  consisted  of  a  re- 
quest for  the  deletion  of  part  of  a  sen- 
tence, i.e.,  "to  restrict  the  entrance  of 
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permission  would  only  be  granted 
upon  written  application  and  upon  the 
submission  of  all  the  information  re- 
quested by  the  Secretary  regarding 
the  facility  seeking  such  permission. 

It  is  proposed  herein  that  facilities 
housing  marine  mammals  be  allowed 
to  obtain  such  permission  to  operate 
under  license  even  though  they  may 
not  be  in  full  compliance  with  the 
standards  for  two  reasons.  The  first  of 
these  is  that  there  may  be  existing  fa- 
cilities containing  healthy  and  well 
kept  marine  mammals,  which  do  not 
meet  the  proposed  requirements  in 
every  respect.  The  area  of  marine 
mammal  care  is  relatively  new  to  the 
Department  and  some  of  the  require- 
ments of  the  standards  may  go  sub- 
stantially beyond  the  requirements  of 
the  Animal  Welfare  Act.  i.e..  minimum 
standards  for  the  humane  handling, 
care,  and  treatment  of  marine  mam- 
mals. It  would  therefore  be  unfair  for 
the  Department  to  demand  that  such 
facilities  immediately  comply  with 
every  standard  or  face  administrative 
or  criminal  action  for  failure  to  do  so. 
During  the  time  period  in  which  devi- 
ation from  the  requirements  would  be 
allowed  (a  maximum  period  is  4  years 
from  the  effective  date  of  the  regula- 
tions and  standards),  the  Department 
would  have  an  opportunity  to  further 
research  the  various  aspects  of  marine 
mammal  care,  and  to  amend  the  re- 
quirements when  deemed  appropriate. 
The  second  reason  for  proposing  to 
allow  permission  fpr  deviation  from 
the  standards  is  a  purely  econonuc  and. 
practical  one.  If  a  facility  needs  to 
make  extensive  structural  changes  to 
come  into  full  compliance,  it  may  need 
enough  time  to  be  able  to  accomplish 
this  task  since  renovation  or  new  con- 
struction could  entail  a  great  amount 
of  money  as  well  as  time.  An  exemp- 
tion to  deviate  from  the  standards 
would  also  be  granted  by  the  Secre- 
tary in  cases  where  a  facility  wishfes'tb 
experiment  in  the  area  of  maintaining 
marine  mammals  in  captivity. 

A  request  for  permission  to  operate 
a  facility  that  deviates  from  the  pro- 
posed standards,  or  a  facility  which  re- 
quests a  temporary  exemption  to  ex- 
periment with  basic  husbandry  prac- 
tices of  maintaining  marine  mammals 
in  captivity,  would  not  be  considered  a 
right.  The  Secretary  could  deny  such 
requests  if  he  determines  that  grant- 
ing them  would  be  harmful  or  detri- 
mental to  the  good  health  and  well-, 
being  of  the  marine  mammal  involved. 

The  standards  and  regulations  would 
become  effective  90  days  after  publica- 
tion as  a  final  rulemaking  in  the  Fed- 
eral Register.  It  is  proposed  herein 
that  within  that  90-day  period  all  fa- 
cilities housing  marine  mammals  be 
required  to  apply  to  the  Deputy  Ad- 
ministrator of  APHIS  to  have  their 
marine  mammal  facilities  inspected  by 


Department  inspectors.  A  facility  al- 
ready licensed  by  the  Department  as 
an  exhibitor  or  as  a  research  facility 
having  marine  mammal  housing  areas 
which  are  in  compliance  with  the  Act 
would  need  no  further  license.  Facili- 
ties not  licensed  by  the  Department 
would  be  issued  a  license  provided 
they  were  in  compliance  with  all  the 
standards  and  regulations. 

Any  facility  not  totally  in  compli- 
ance at  the  time  of  the  inspection 
would  have  the  opportunity  to  obtain 
permission  from  the  Secretary  to  oper- 
ate as  a  licensee  under  the  Act.  Such 
permission  would  be  in  writing  and  all 
existing  deficiencies  would  be  listed 
thereon.  A  timetable  would  be  re- 
quired to  be  submitted  to  the  Secre- 
tary, by  the  applicant,  for  correction 
of  such  deficiencies:  Provided,  how- 
ever, That  any  facility  having  such  se- 
rious deficiencies  that  the  good  health 
and  well-being  of  the  marine  mammals 
contained  therein  are  in  jeopardy, 
would  be  required  to  immediately  cor- 
rect such  deficiencies.  A  maximum  of 
4  years  from  the  effective  date  of 
these  standards  and  regulations  would 
be  granted  for  extensive  new  or  reno- 
vative  construction  to  bring  the  facili- 
ty into  total  compliance  with  the  Act. 
A  determination  would  have  to  be 
made  by  representatives  of  the  Secre- 
tary at  the  time  of  the  first  inspection, 
as  to  the  priorities  of  correcting  the 
deficiencies. 

On  evaluating  the  comments  re- 
ceived, there  appears  to  be  some  con- 
fusion under  what  authority  this  De- 
partment is  proposing  these  regula- 
tions and  standards.  There  is  also 
some  question  regarding  the  duplica- 
tion of  authority  of  other  Government 
departments  or  agencies  in  regulat'ng 
marine  mammals.  The  authority  to 
promulgate  the  regulations  and  to  set 
standards  for  the  humane  handling, 
care,  treatment,  and  transportation  of 
captive  marine  mammals  by  dealers, 
research  facilities,  exhibitors,  and  op- 
erators of  auction  sales  was  given  to 
the  Secretary  of  Agriculture  by  the 
1970  Amendments  to  the  Animal  Wel- 
fare Act  (Pub.  L.  91-579).  Such  author- 
ity was  extended  to  cover  carriers  and 
intermediate  handlers  by  the  Animal 
Welfare  Act  Amendments  of  1976 
(Pub.  L.  94-279).  The  Secretary  tempo- 
rarily exempted  warmblooded  aquatic 
animals  or  marine  mammals  by  regula- 
tion and  is  now  prepared  to  remove 
them  from  exemption. 

Under  provisions  of  the  Marine 
Mammal  Protection  Act  of  1972)  Pub. 
L.  92-522),  the  administrative  responsi- 
bility for  regulating  marine  mammals 
in  the  wild,  and  those  removed  from 
the  wild  and  held  in  captivity  after  the 
effective  date  of  the  Act,  was  given  by 
Congress  to  the  Departments  of  Com- 
merce and  the  Interior.  Those  Depart- 
ments have  prescribed  the  regulations 


that  apply  to  such  animals.  Such  au- 
thority is  exercised  through  a  permit 
system  whereby  permits  to  obtain  new 
marine  mammals  or  replacements 
from  the  wild  are  issued,  provided  that 
the  applicants  for  such  permits 
comply  with  provisions  of  these  per- 
mits with  respect  to  the  handling  and 
care  of  the  animals.  The  authority  of 
the  Department  of  Agriculture  ex- 
tends to  marine  mammals  held  in  cap- 
tivity regardless  of  when  they  were 
taken.  There  appears  to  be  some  over- 
lap and  duplication  of  effort  between 
the  two  Acts,  but  in  fact,  they  dovetail 
very  nicely  and  each  agency  has  its 
own  area  of  responsibility.  The  De- 
partments of  Commerce  and  the  Inte- 
rior have  indicated  their  interest  to 
enter  into  an  agreement  with  USDA 
for  purposes  of  regulating  the  mainte- 
nance in  captivity  of  marine  mammals 
that  would  otherwise  be  subject  to 
their  jurisdiction  and  regulations 
when  these  proposed  regulations  and 
standards  become  effective. 

The  Marine  Mammal  Commission, 
created  by  the  Marine  Mammal  Pro- 
tection Act  of  1972,  was  given  the  re- 
sponsibility of  studying  and  recom- 
mending to  the  Secretaries  of  Com- 
merce and  the  Interior,  and  to  other 
Federal  officials,  such  steps  as  it 
deems  necessary  or  desirable  for  the 
protection  and  conservation  of  marine 
mammals.  It  has  recommended  that 
the  Secretary  of  Agriculture  remove 
marine  mammals  from  the  list  of  spe- 
cies exempted  by  regulation  from  cov- 
erage under  the  Animal  Welfare  Act 
and  adopt  certain  standards  and  regu- 
lations for  their  humane  handling, 
care,  treatment,  and  transportation. 
Such  reconmiendation  and  supporting 
technical  data  have  been  used  as  the 
basis  for  proposing  these  proposed 
amendments  to  the  regulations  and 
standards  under  the  Animal  Welfare 
Act.  Prior  to  obtaining  this  data  and 
other  information  regarding  marine 
manunals.  this  Department  did  not 
have  sufficient  information  on  which 
it  could  base  such  regulations  and 
standards. 

In  developing  the  proposed  stand- 
ards, this  Department  relied  on  infor- 
mation and  recommendations  from 
many  sources,  including  the  Marine 
Mammal  Commission,  and  also  added 
numerous  paragraphs  so  that  the  pro- 
posed standards  would  conform  to  the 
present  standards  which  apply  to  all 
other  warmblooded  species  covered  by 
the  Animal  Welfare  Act.  This  is  espe- 
cially true  with  respect  to  the  trans- 
portation standards  which  are  re- 
quired by  the  1976  Amendments  to  the 
Animal  Welfare  Act  and  which  would 
apply  to  common  carriers  and  interme- 
diate handlers. 

The  proposed  regulations  and  stand- 
ards apply  to  several  orders  and  many 
species    of    marine    mammals    which 
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diately  around  the  pool  in  order  to 
allow  for  complete  drainage  which 
would  facilitate  thorough  cleaning. 
Furthermore,    that    proposal    stated 


mammals.  Therefore,  although  no  spe- 
cific temperature  range  is  required  by 
this  proposal,  it  is  proposed  herein 
that  the  air  and  water  temperatures  in 
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As  was  stated  in  the  previous  propos- 
al, marine  mammals  come  from  a 
great  variety  of  climatic  conditions, 
from  equatorial  waters  to  the  polar  ice 
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have  significant  differences  with  re- 
spect to  their  biological  and  behavior- 
al requirements.  In  all  cases,  the  goal 
of  the  proposed  regulations  and  stand- 
ards is  to  provide'  each  individuaJ 
marine  mammal  with  at  least  mini- 
mum acceptable  conditions  consistent 
with  its  good  health  and  well-being,  in 
reference  to  its  physical  requirements 
ajid  behavioral  characteristics.  It 
should  be  understood,  however,  that 
the  Department  is  still  developing  new 
information  regarding  the  proper  pro- 
cedure for  maintaining  marine  mam- 
mals in  captivity  and  that  the  stand- 
ards and  regulations  proposed  herein 
may,  in  some  instances,  be  more  or  less 
than  the  minimum  required.  As  new 
information  regarding  marine  mam- 
mals is  acquired,  the  Department  ex- 
pects to  amend  the  standards  and  reg- 
ulations accordingly. 

Standards  relating  to  the  humane 
handling,  care,  treatment,  and  trans- 
portation of  animals  currently  covered 
by  the  Animal  Welfare  Act  are  con- 
tained in  9  CFR  part  3,  subparts  A.  B, 
C,  D,  and  E.  The  individual  subparts 
are  oriented  to  similar  kinds  or  classes 
of  animals  and  have  many  sections 
which  are  equally  applicable  to  the 
humane  handling,  care,  and  treatment 
of  all  animals.  It  is  proposed  that  sub- 
part E  of  the  standards  be  redesignat- 
ed as  subpart  F  and  be  renumbered  ac- 
cordingly, and  that  a  new  subpart  E  be 
added  to  the  standards  containing  the 
minimum  standards  for  marine  mam- 
mals. 

Discussion  of  Comments 

comments  regabding  facilities, 
health,  and  husbandry 

There  were  several  comments  re- 
ceived stating  that  the  proposed  re- 
quirement, "that  the  surfaces  within 
the  primary  enclosure  pool  and  the 
area  immediately  surrounding  the 
pool  should  provide  a  nonporous.  wa- 
terproof finish,  free  of  cracks  or  im- 
perfect junctures,"  was  impossible. 
The  Department  does  not  intend  to 
say  that  cracks  and  imperfect  junc- 
tures would  not  occur,  but  if  cracks  ap- 
peared or  if  there  were  settling  or  up- 
heavals, then  these  would  be  required 
to  be  repaired  as  part  of  a  regular  on- 
going maintenance  program.  Further- 
more, it  would  be  expected  that  an 
effort  would  be  made  to  avoid  or  mini- 
mize such  imperfections  during  con- 
struction. Broken  cement  is  unsightly 
and  indicates  neglect,  as  weD  as  being 
a  healih  hazard  to  the  animals,  as  it  is 
difficult  if  not  impossible  to  clean 
properly. 

With  regard  to  primary  enclosures 
in  general,  the  Marine  Mammal  Com- 
mission pointed  out  that  in  the  origi- 
nal proposal  there  ^ere  no  provisions 
for  facilities  commonly  found  in  coast- 
al areas  which  house  marine  mammals 
in   tidal   basins,   bays,   and   estuaries. 
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This  type  of  primary  enclosure  would 
usually  consist  of  a  natural  inlet 
which  is  fenced  to  house  marine  mam- 
mals. The  water  in  such  an  enclosure 
is  circulated  naturally  by  tidal  action 
or  currents. 

It  is  the  determination  of  this  De- 
partment that  this  type  of  primary  en- 
closure would  be  required  to  meet  or 
exceed  the  proposed  standards  and 
regulations  with  regard  to  the  mini- 
mum space  requirements  of  both  the 
pool  and  resting  areas,  depth  of  the 
water  (at  the  lowest  tide),  and  the  ap- 
plicable sanitation  regulations.  Very 
little  construction  is  actually  done  in  a 
natural  primary  enclosure  pool  other 
than  the  fence.  Therefore,  it  is  pro- 
posed herein  that  such  pools  be 
exempt  frdhi  the  surface,  construc- 
tion, and  drainage  requirements  pro- 
posed herein.  However,  the  support  fa- 
cilities surrounding  the  primary  enclo- 
sure would  be  required  to  meet  or 
exceed  all  the  proposed  standards  and 
regulations,  and  the  fence  and  the  en- 
closure itself  would  be  required  to 
meet  the  standards  with  respect  to 
protection  of  the  marine  mammals 
from  injury. 

Facilities  constructed  near  a  source 
of  natural  water,  and  using  the  water 
for  pool  water  in  the  primary  enclo- 
sure, would  be  required  to  meet  or 
exceed  all  parts  of  the  proposed  stand- 
ards and  regulations.  Water  quality 
would  be  required  to  be  monitored  and 
the  discharge  of,  the  drainage  effluent 
would  be  required  to  meet  local.  State, 
and  Federal  requirements  for  waste 
disposal. 

Modern  day  pollution  of  natural  wa- 
terways is  a  real  problem,  and  facili- 
ties utilizing  natural  water  would  have 
to  continually  monitor  the  water  qual- 
ity to  assure  the  water  used  in  the  pri- 
mary enclosure  pool  is  not  harmful  or 
detrimental  to  the  good  health  and 
well-being  of  the  marine  mammals 
housed  therein. 

It  is  proposed  that  the  area  immedi- 
ately surrounding  the  pool,  especially 
in  primary  enclosures  for  pinnipeds, 
can  be  any  surface  sucl^  as  rocks,  sand, 
dirt,  etc.,  as  long  as  it  can  be  properly 
cleaned. 

One  comment  stated  that  the  pro- 
posal would  require  a  sterile  exhibit 
and  that  no  provisions  for  any  "deco- 
rations" or  "furniture"  were  made. 
This  was  not  the  intent  of  the  regula- 
tions. Rocks,  logs,  or  any  other  objects 
would  be  allowed  to  be  placed  in  the 
enclosure  for  decoration  or  for  the 
comfort  or  entertainment  of  the 
marine  mammals,  as  long  as  such  ob- 
jects could  be  cleaned  on  a  daily  basis 
along  with  the  rest  of  the  interior  of 
the  enclosure.  These  objects  would  not 
be  allowed  to  occupy  space  in  the  en- 
closure which  is  necessary  to  meet  the 
minimum  resting  and  social  activity 
requirements  of  the  animals. 


Another  comment  regarding  the 
original  proposal  consisted  of  a  re- 
quest for  the  deletion  of  part  of  a  sen- 
tence, i.e.,  "to  restrict  the  entrance  of 
other  animals"  (§  3.100(a)(1)).  when 
describing  the  general  construction  re- 
quirements for  primary  enclosures,  be- 
cause in  natural  enclosures  that  are  lo- 
cated in  tidal  basins  or  near  bays  and 
estuaries,  small  fish  swim  in  and  out 
of  the  enclosures.  'The  Department 
does  not  intend  to  restrict  the  desir- 
able or  unobjectionable  animals,  such 
as  small  fish,  gulls,  or  other  birds, 
from  entering  the  enclosure  but  in- 
tends to  prevent  the  entrance  of  un- 
wanted animals.  This  clarification  is 
therefore  reflected  in  this  proposal. 

There  were  several  comments  that 
the  first  proposal  did  not  allow  for 
public  feeding  or  for  petting  pools 
whereby  the  public  is  allowed  to  actu- 
ally touch  the  captive  marine  mam- 
mals. The  proposed  regulations  did 
not  prohibit  public  feeding  or  petting 
pools  but  stated  that  in  the  event 
there  were  no  effective  physical  bar- 
riers to  keep  the  public  from  injuring 
the  animals  or  the  animals  from  injur- 
ing the  public,  then  close  or  constant 
supervision  must  be  maintained  at  all 
times  when  there  would  be  marine 
mammal/public  contact.  This  means 
an  employee  or  attendant  would  need 
to  be  physically  present  to  exercise 
such  supervision  at  the  exhibit  during 
the  contact  p^eriod. 

There  vete  numerous  comments 
that  emergency  backup  equipment  at 
facilities  would  be  expensive  and  un- 
necessary to  provide  for  the  animals  in 
case  of  failure  of  the  primary  source. 
It  was  not  intended  that  both  power 
and  water  sources  be  present  at  all 
times  on  the  premises.  The  regulation 
as  proposed  would  allow  for  portable 
powerplants  to  be  brought  in  for  emer- 
gency use.  Water  could  be  hauled  in. 
or  any  method  could  be  used  to  bring 
in  water  for  swimming,  drinking,  or 
cleaning  purposes  as  long  as  the  ani- 
mals were  not  caused  to  suffer  because 
of  the  failure.  Although  the  power 
and  water  failure  would  not  present  an 
immediate  problem  to  the  animals,  it 
would  be  very  difficult  to  maintain 
water  quality  and  provide  for  proper 
cleaning  if  the  failure  lasted  for  an  ex- 
tended period.  Therefore,  it  is  pro- 
posed herein  that  written  contingency 
plans  be  provided  to  the  Department 
for  approval  concerning  supplying 
power  and  water  in  the  event  of  an 
emergency  failure  of  the  primary 
sources.  The  plan  must  be  capable  of 
being  implemented  before  the  health 
and  well-being  of  the  marine  mammal 
is  jeopardized. 

With  regard  to  drainage,  the  former 
proposal  stated  that  not  only  must 
proper  drainage  be  present  at  the  pri- 
mary enclosure  pool  but  also  at  the 
resting  and  social  activity  areas  imme- 
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ture  cannot  be  maintained  within  the 
temperature  range  to  meet  their 
needs. 
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that  has  been  collected  by  its  scientific 
advisory  committee  and  which  has 
been  used  as  a  basis  for  the  proposed 
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the  tail  fluke.  In  the  case  of  a>nar- 
whale,  if  a  tusk  is  present  or  will  po- 
tentially develop,  the  measurement 
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diately  around  the  pool  in  order  to 
allow  for  complete  drainage  which 
would  facilitate  thorough  cleaning. 
Furthermore,  that  proposal  stated 
that  the  area  immediately  around  the 
pool  be  sloped  or  graded  toward  drains 
to  prevent  soiled  or  contaminated 
water  from  reentering  the  pool.  It  was 
also  proposed  that  all  water,  whether 
splashed  from  the  pool,  rainwater,  or 
water  used  for  cleaning  purposes, 
should  drain  away  from  the  pool  and 
be  disposed  of  in  a  manner  that  com- 
plies with  all  applicable  State,  Federal, 
and  local  antipollution  laws. 

Several  comments  were  received  re- 
garding these  proposed  requirement, 
some  stating  that  there  are  many  well- 
operated  facilities  in  which  all  drain- 
age slopes  toward  the  pool,  this  being 
esp>ecially  true  in  closed  systems  that 
continually  recirculate  saltwater.  Most 
localities  prohibit  the  discharge  of 
saltwater  into  public  drainage  systems 
as  a  violation  of  the  antipollution 
laws.  Therefore,  all  saltwater  must  be 
recovered  for  recirculation.  Facilities 
with  this  type  of  dfainage  must  have 
extremely  efficient  filtration  systems 
with  fast  turnover  or  recirculation 
rates  in  order  to  maintain  proper 
water  quality  standards.  After  giving 
these  factors  due  consideration,  the 
Department  proposes  to  relax  the  pro- 
posed drainage  requirements  to  allow 
the  drainage  to  reenter  the  pool  pro- 
vided that  proper  water  quality  can  be 
maintained. 

There  were  several  comments  re- 
ceived with  regard  to  the  proposed  re- 
quirements for  indoor  housing  of 
marine  mammals.  Most  of  the  com- 
ments concerned  the  ambient  air  aYid 
water  temperatures  in  such  housing. 
Eleven  of  the  comments  were  of  the 
opinion  that  the  proposed  tempera- 
ture ranges  were  unnecessary.  After 
due  consideration  of  the  comments  re- 
ceived, the  Department  has  det(^r- 
mined  not  to  impose  the  temperatjare 
ranges,  as  previously  proposed.  Tlie 
reason  for  this  decision  is  due  to  the 
number  of  adverse  comments  received 
stating  that  certain  species  of  marine 
mammals  cannot  tolerate  the  upper 
proposed  temperature  range  and  other 
species  cannot  tolerate  the  lower  pro-  , 
posed  temperature  range,  and  that 
even  experts  in  the  field  do  not  agree 
that  an  optimum  temperature  can  be 
found  for  all  marine  mammals. 

Since  the  maximum  and  minimum 
acceptable  temperatures  for  every 
known  species  of  marine  mammal 
have  not  been  documented  by  scientif- 
ic research,  they  are  not  available  to 
the  Department  whereby  they  can  be 
incorporated  into  the  standards  and 
regulation  for  each  species.  Neverthe- 
less, this  Department  realizes  that 
maintaining  appropriate  ambient  air 
and  water  temperatures  is  vital  to  the 
good  health  and  well-being  of  marine 


mammals.  Therefore,  although  no  spe- 
cific temperature  range  is  required  by 
this  proposal,  it  is  proposed  herein 
that  the  air  and  water  temperatures  in 
indoor  facilities  shall  be  sufficiently 
regulated  by  heating  or  cooling  to  pro- 
tect the  marine  manunals  from  ex- 
tremes of  temperature,  to  provide  for 
their  good  health  and  well-being  and 
to  prevent  their  discomfort,  in  accord- 
ance with  currently  accepted  practices 
as  cited  in  appropriate  professional 
journals  or  reference  guides  depending 
entirely  upon  the  species  housed 
therein. 

Marine  mammals  are  air  breathing 
animals  and  proper  ventilation  is  very 
important  to  assure  that  they  are  pro- 
vided an  adequate  quantity  of  air  of 
good  quality. 

There  were  two  comments  that  the 
proposed  air  space  of  2.44  meters  (8 
feet)  over  the  pools  of  water  was  ex- 
cessive and  that  there  could  be  less  air 
space,  provided  that  the  flow  of  air  in 
such  space  was  increased.  The  techni- 
cal and  scientific  advisers  to  the  De- 
partment agree  that  the  average  mini- 
mum height  requirement  over  the 
pool  could  be  lowered  to  1.83  meters  (6 
feet)  if  the  air  movement  is  such  that 
it  satisfies  all  minimum  standards  for 
ventilation.  It  is  therefore  proposed 
herein  that  the  space  over  pools  be  not 
less  than  an  average  of  1.83  meters  (6 
feet)  from  the  level  of  the  water  in  the 
pool  to  the  ceiling  and  that  ventilation 
of  indoor  housing  facilities  be  ade- 
quate to  provide  a  flow  of  fresh  air  for 
the  marine  mammals. 

The  proposed  standards  regarding 
lighting  in  indoor  facilities  remain  un- 
changed in  this  proposal.  It  is  pro- 
posed herein  that  indoor  facilities  for 
marine  mammals  must  have  sufficient 
light  provided  by  natural  or  artificial 
means  so  that  animal  caretakers  can 
observe  the  marine  mammals  both  in 
and  out  of  the  primary  enclosure  pool 
of  water  to  detemine  their  general 
health  and  condition  and  so  that  they 
can  observe  and  maintian  good  sani- 
tary conditions.  Lighting  must  also  be 
sufficient  in  distribution  and  intensity 
for  adequate  Inspection  purposes.  It 
also  appears  that  lighting  in  indoor  fa- 
cilities is  necessary  to  simulate  the  ap- 
proximate lighting  conditions  existing 
in  nature,  allowing  for  certain  periods 
of  darkness  and  daylight. 

The  major  comments  concerning 
outdoor  facilities  were  with  regard  to 
the  £Lmonut  of  ice  in  pools,  shade  from 
excessive  sunlight,  and  shelter  from 
inclement  weather.  Ten  comments 
were  received  with  regard  to  allowing 
ice  in  the  pool  for  some  species  of 
marine  mammals  and  not  for  others, 
twelve  comments  stated  that  there  is 
no  need  to  provide  shade,  and  three 
comments  stated  that  there  is  no  need 
to  provide  shelter  from  inclement 
weather. 


As  was  stated  in  the  previous  propos- 
al, marine  mammals  come  from  a 
great  variety  of  climatic  conditions, 
from  equatorial  waters  to  the  polar  ice 
caps.  There  is  also  a  great  range  of  cli- 
matic conditions  within  the  United 
States.  Outdoor  facilities  are  com- 
pletely dependent  upon  local  environ- 
mental conditions.  Marine  mammals 
have  adapted  to  the  most  hostile  envi- 
ronments in  the  world,  and  their  natu- 
ral habitats  are  very  stark  with  little, 
if  any.  protection  from  adverse  weath- 
er conditions.  If  their  environment  be- 
comes too  undesirable,  the  marine 
mammal  can  escape  to  the  sea  or  mi- 
grate to  more  suitable  environmental 
living  conditions.  Captive  marine 
mammals  have  no  such  natClral  escape 
route  available  to  them.  Therefore,  ar- 
tificial protection  must  be  provided  for 
use  by  the  marine  mammal  in  captiv- 
ity when  the  need  to  do  so  arises.  The 
protection  is  especially  Important  in 
the  case  of  marine  mammals  which, 
because  of  their  age,  illness,  or  any 
other  debilitating  condition,  cannot 
adequately  regulate  their  body  tem- 
perature. For  these  reasons,  the  De- 
partment intends  to  continue  to  re- 
quire tliat  some  sort  of  shelter  be  pro- 
vided when  necessary  to  protect  the 
animals  from  either  the  sun  or  from 
inclement  weather.  Outdoor  facilities 
would  be  required  to  be  designed  in  a 
manner  which  would  allow  marine 
mammals  contained  therein  to  adapt 
to  the  variations  of  climatic  conditions 
which  exist  in  the  geographical  area 
where  they  are  kept.  If  the  local  cli- 
matic conditions  of  the  outdoor  facili- 
ty vary  form  the  conditions  in  which 
they  were  previously  housed,  the 
marine  mammals  will  have  to  be  accli- 
mated to  their  new  environment 
before  being  placed  in  such  outdoor 
housing  facilities. 

Originally,  it  was  proposed  that 
water  in  pools  in  primary  enclosures 
be  kept  free  of  ice.  Pools  in  outdoor  fa- 
cilities which  are  covered  with  ice  can 
deny  marine  mammals  access  for  exer- 
cise, drinking,  body  temperature  regu- 
lation, or  can  obstruct  their  free  access 
to  the  surface  to  obtain  sufficient  air 
for  normal  breathing.  However,  after 
considering  various  factors  and  after 
consulting  with  the  Marine  Mammal 
Commission,  this  Department  has  de- 
cided to  modify  the  original  proposal. 
It  is  therefore  proposed  that  pools  of 
water  in  outdoor  facilities  for  ceta- 
ceans and  sea  otters  be  kept  free  of 
ice.  It  is  further  proposed  that  outdoor 
pools  in  polar  bear  and  ice  dwelling 
pinniped  enclosures  shall  be  kept  suf- 
ficiently free  oi  solid  ice  so  as  to  not 
interfere  with  free  access  to  the  pool 
by  the  animals  by  preventing  their 
entry  or  exit  from  the  pool.  It  is  also 
proposed  that  sirenians  and  warm 
water  dwelling  pinnipeds  shall  not  be 
house  in  pools  where  water  tempera- 
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that,  as  more  cetaceans  are  added  to 
the  pool,  volume  requirements  could 
be  met  by  only  deepening  the  pool; 
eventually  there  would  not  be  enough 


for  pinnipeds.  One  stated  that  there 
should  be  a  limit  of  10  pinnipeds  per 
enclosure.  This  is  considered  to  be  an 
option   of   management.    As    long    as 


length  squared  times  1.5.  The  second 
largest  pinniped  would  be  given  a 
minimum  dry  space  of  its  own  length 
squared,  plus  40  percent,  or  its  own 
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ture  cannot  be  maintained  within  the 
temperature  range  to  meet  their 
needs. 

The  Marine  Mammal  Commission 
has  recommended  that  no  marine 
mammal  should  be  maintained  alone. 
The  Commission  makes  this  recom- 
mendation because  most  marine  mam- 
mals are  gregarious  and  do  not  easily 
adapt  to  isolation.  It  may  be  desirable 
to  keep  several  individuals  of  a  species 
for  more  normal  socialization,  breed- 
ing, and  for  establishing  normal  spe- 
cies specific  behavioral  patterns.  But  it 
is  the  opinion  of  the  Department  that 
the  imposition  of  such  a  requirement 
would  be  unnecessarily  restrictive. 
This  Department  has  no  authority 
over  the  permit  system  of  obtaining 
new  or  replacement  marine  mammals. 
The  Department  cannot  prosecute  a  li- 
censee for  having  a  single  marine 
mammal  if  other  government  agencies 
do  not  issue  permits  to  obtain  addi- 
tional marine  mammals.  However,  in 
order  to  encourage  keeping  more  than 
one  rnarine  mammal  in  an  enclosure, 
the  Department  has  made  the  pro- 
posed minimum  space  requirements 
for  marine  mammals,  with  the  excep- 
tion of  pinnipeds  and  polar  bears,  suf- 
ficiently large  to  hold  at  least  two  ani- 
mals. 

Many  comments  were  received  with 
regard  to  the  proposed  space  require- 
ments. Some  of  the  general  cor-.ments 
were  that  marine  mammal  space  re- 
quirements should  not  be  lumped  to- 
gether but  should  be  determined  for 
each  individual  species.  Some  suggest- 
ed that  the  Department  should  also 
consider  the  purpose  of  the  housing, 
such  as  training,  research,  isolation, 
performing  arenas.and  other  functions 
when  setting  space  requirements. 
Others  felt  there  should  be  consider- 
able space  for  exercise.  All  the  com- 
ments were  considered,  ar>d  it  is  the 
opinion  of  the  Department  that  most 
were  valid.  The  problem  is  presented 
of  proposing  minimum  spare  require- 
ments under  which  marine  mammals 
can  be  housed,  while  taking  into  con- 
sideration their  good  health  and  well- 
being.  Many  experts  and  humane  or- 
ganizations feel  that  more  than  the 
minimum  should  be  provided,  but  the 
Animal  Welfare  Act  speaks  in  terms 
on  minimum  requirements.  Therefore, 
only  the  essential  factors  must  be  con- 
sidered to  assure  that  handling,  care, 
treatment,  and  means  of  transporta- 
tion are  adequate  to  maintain  the 
marine  mammal  in  a  state  of  good 
health. 

Space  requirements  for  the  wide 
range  of  marine  mammals  are  quite 
variable.  The  Marine  Mammal  Com- 
mission, in  its  advisory  capacity  to  all 
agencies  of  the  Federal  Government 
with  regard  to  marine  mammals,  has 
furnished  this  Department  with  its 
recommendations    from    information 
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that  has  been  collected  by  its  scientific 
advisory  committee  and  which  has 
been  used  as  a  basis  for  the  proposed 
space  requirements  for  marine  mam- 
mals. Such  information  appears  to 
provide  an  adequate  basis  for  setting 
space  requirements  which  would  be 
sufficient  to  assure  the  good  health 
and  well-being  of  captive  marine  mam- 
mals. 

Regarding  the  comments  advising 
different  space  requirements  for  dif- 
ferent species,  it  should  be  noted  that 
there  are  more  than  100  species  of 
marine  mammals,  and  valid  scientific 
data  regarding  the  minimum  require- 
ments is  not  available  regarding  every 
species.  Therefore,  the  Department 
has  no  choice  other  than  "lumping" 
species  of  marine  mammals  together. 
However,  consideration  was  given  to 
the  different  orders  of  marine  mam- 
mals. 

The  Marine  Mammal  Commission 
has  specifically  recommended  that  the 
order  Cetacea  (whales,  dolphins,  por- 
poises) be  divided  into  two  groups. 
This  recommendation  is,  therefore, 
being  adopted  in  this  proposal.  The 
Marine  Mammal  Commission's  justifi- 
cation for  such  division  is  based  upon 
the  activity  patterns  of  certain  species 
of  cetaceans,  requiring  more  space  for 
the  more  active  species.  Most  ceta- 
ceans are  grouped  In  a  category  desig- 
nated as  group  I.  Certain  othe  genera 
and  species  listed  in  §  3.104(b)  of  the 
standards  proposed  herein  have  been 
designated  as  Group  II. 

The  four  factors  which  must  be  con- 
sidered when  determining  minimum 
space  requirements  for  cetaceans  are 
as  follows:  The  minimum  horizontal 
dimension  (MHD),  the  depth,  the  sur- 
face area  of  the  pool,  and  the  volume 
of  the  pool. 

MHD  has  been  designated  to  mean 
the  diameter  of  a  circular  pool,  or  in 
the  case  of  a  square,  rectangular, 
oblong  or  other  shape  pool,  the  diame- 
ter of  the  largest  circle  that  can  be  in- 
serted within  the  confines  of  such 
pool.  The  MHD  for  each  marine 
mammal  is  calculated  to  give  it  ade- 
quate freedom  of  movement  in  the 
pool  horizontally.  It  is  proposed 
herein  that  the  MHD  for  a  pool  hous- 
ing marine  mammals  cannot  be  less 
than  the  MHD  required  for  the  long- 
est species  of  marine  mammal  con- 
tained therein. 

It  is  also  proposed  that  the  primary 
enclosure  for  cetaceans  (e.g..  whales, 
porpoises,  and  dolphins)  need  consist 
of  only  a  pool  of  water.  The  reason  for 
this  is  that  cetaceans  spend  all  of  their 
time  in  water.  It  is  proposed  that  all 
group  I  cetaceans  must  be  provided  a 
pool  of  water  with  an  MHD  which  is 
at  least  two  times  the  average  adult 
length  of  the  longest  cetacean  to  be 
contained  therein,  as  measured  from 
the  tip  of  its  lower  jaw  to  the  notch  in 


the  tail  fluke.  In  the  case  of  a>nar- 
whale,  if  a  tusk  is  present  or  will  po- 
tentially develop,  the  measurement 
shall  be  based  on  the  average  adult 
length  from  the  tip  of  the  tusk  to  the 
notch  in  the  tail  fluke.  It  is  also  pro- 
posed that  group  II  cetaceans  must  be 
provided  a  pool  with  an  MHD  of  four 
times  the  average  adult  length  of  the 
longest  group  II  cetacean  to  be  housed 
therein.  If  both  group  I  and  group  II 
cetaceans  are  to  be  housed  in  the  same 
enclosuie  pool,  the  MHD  requirement 
must  be  determined  for  both  groups 
and  the  MHD  must  be  equal  to  or 
greater  than  the  larger  of  the  two. 

The  minimum  depth  of  a  primary 
enclosure  pool  for  cetaceans  would  be 
required  to  be  at  least  one-half  the 
average  adult  length  of  the  longest 
species  of  cetacean  housed  therein  re- 
gardless of  group  I  or  II  status,  as 
measured  from  the  tip  of  its  lower  jaw 
to  the  notch  of  its  tail  fluke.  Comput- 
ing proper  depth,  using  this  criteria, 
would  allow  the  cetacean  to  be  com- 
pletely covered  with  water  and  still 
allow  for  vertical  freedom  of  move- 
ment. It  is  therefore  proposed  that  the 
minimum  depth  of  a  pool  housing  ce- 
taceans shall  not  be  less  than  1.52 
meters  (5  feet)  or  one-half  the  average 
adult  length  of  the  longest  species  of 
cetacean  housed  therein,  whichever  is 
greater.  Regardless  of  the  total 
number  of  cetaceans  to  be  housed  in 
the  pool,  the  minimum  depth  shall  not 
be  allowed  to  be  less  than  the  mini- 
mum determined  for  the  average  adult 
length  of  the  longest  species  of  ceta- 
cean housed  therein.  A  pool  of  such 
depth  which  meets  the  required  MHD 
and  surface  area  would  be  considered 
to  contain  a  sufficient  volume  of  water 
for  one  or  two  group  I  cetaceans  of 
one  to  four  group  II  cetaceans. 

The  volume  requirement  for  a  pool 
of  water  containing  two  group  I  ceta- 
ceans or  for  four  group  II  cetaceans 
would  be  calculated  using  the  MHD 
and  depth  requirements^  described 
above.  It  is  proposed  herein  that  one- 
half  the  required  MHD  squared,  times 
0  (3.14),  times  the  required  depth 
would  result  in  the  volume  required  by 
the  standards.  Dividing  this  volume  by 
two  would  result  in  the  volume  neces- 
sary for  each  group  I  cetacean,  and  di- 
viding it  by  four  would  result  in  the 
volume  necessary  for  each  group  II  ce- 
tacean. The  volume  which  would  be 
required  to  be  added  to  a  pool  contain- 
ing additional  cetaceans  (more  than 
two  group  I  cetaceans  or  more  than 
four  group  II  cetaceans)  may  be  ob- 
tained by  expanding  the  lateral  dimen- 
sions, by  deepening  the  pool,  or  by  a 
combination  of  the  two. 

One  conunent  received  was  that  the 
proposed  regulations  made  no  provi- 
sions for  surface  area  requirements 
available  to  the  cetaceans  for  breath- 
ing space.  There  was  some  concern 
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that,  as  more  cetaceans  are  added  to 
the  pool,  volume  requirements  could 
be  met  by  only  deepening  the  pool; 
eventually  there  would  not  be  enough 
s\irface  area  for  all  the  cetaceans  to  be 
on  the  surface  at  the  same  time  to  be 
able  to  breathe.  This  proposal  obviates 
that  problem  by  requiring  that  a  pool 
containing  cetaceans  must  also  have  a 
minimum  surface  area.  This  would  be 
determined  by  dividing  the  average 
adult  length  of  each  cetacean  in  the 
pool  by  two  and  squaring  this  amount, 
then  by  multiplying  the  answer  by  0 
(3.14)  times  1.5,  which  is  the  safety 
factor  discussed  below.  The  sum  of  the 
results  of  this  computation  for  all  ce- 
taceans to  be  housed  in  a  pool  would 
represent  the  required  surface  area  of 
the  pool.  It  is  not  likely  all  cetaceans 
would  be  on  the  surface  at  the  same 
time,  but  if  that  should  occur  they 
would  all  have  room  for  breathing.  A 
safety  factor  is  also  considered  advis- 
able to  allow  a  little  more  than  the  ce- 
taceans' own  area.  Therefore,  it  is  pro- 
posed herein  that  a  factor  of  1.5  be  ar- 
bitrarily used,  since  this  would  give 
each  cetacean,  its  own  area  plus  50  per- 
cent. 

There  were  several  comments  re- 
ceived regarding  space  requirements 
for  sirenians.  Some  stated  the  MHD 
need  not  be  more  than  I'/i  times  the 
body  length.  Others  commented  that 
the  1.52  meters  (5  feet)  minimum  was 
too  deep  for  newborn  sirenians. 
Others  said  that  1.52  meters  (5  feet) 
was  not  deep  enough  as  sirenians 
breed  in  a  vertical  position  and  feed  in 
a  diagonal  position.  After  giving  due 
consideration  to  all  the  comments,  it 
has  been  decided  to  propose  that  the 
space  requirements  for  sirenians  be 
computed  in  the  same  manner  as  the 
space  requirements  for  group  I  ceta- 
ceans, in  that  the  MHD  be  based  on 
two  times  the  average  adult  length  of 
a  sirenian,  as  measured  from  the  tip  of 
the  muzzle  to  the  notch  in  the  midline 
of  the  tail  in  the  dugong,  and  from  the 
tip  of  the  muzzle  to  the  most  distal 
point  in  the  midline  of  the  rounded 
tail  of  the  manatee.  There  are  only 
two  genera  of  sirenians,  both  being 
similar  in  size.  Therefore  for  the  pur- 
poses of  these  regulations,  the  average 
adult  length  would  be  essentially  the 
same  for  both  species. 

It  is  therefore  proposed  herein  that 
the  depth  of  the  pool  holding  sireni- 
ans cannot  be  less  than  one-half  the 
average  adult  length  of  a  sirejiian  or 
1.52  meters  (5  feet),  whichever  is 
greater.  There  may  be  areas  in  the 
pool  that  are  less  than  1.52  meters  (5 
feet),  but  this  should  not  be  included 
when  computing  MHD,  voliime,  or 
depth.  Surface  area  requirem^its  for 
sirenians  would  be  the  same  a^^^  ce- 
taceans. 

There  were  few  comments  in  regard 
to  the  proposals  of  space  requirements 


for  pinnipeds.  One  stated  that  there 
should  be  a  limit  of  10  pinnipeds  per 
enclosure.  This  is  considered  to  be  an 
option  of  management.  As  long  as 
management  can  properly  meet  the 
space  and  water  quality  requirements 
and  can  maintain  the  animals  in  a 
state  of  good  health,  the  Department 
will  not  propose  to  restrict  the  number 
of  pinnipeds  that  may  be  housed  in 
.the  same  enclosure.  Most  comments 
received  stated  that  a  minimum  depth 
of  1.52  meters  (5  feet)  was  not  neces- 
sary and  that  the  depth  in  the  pool 
should  be  less.  There  was  another 
comment  stating  that  no  ramp  was 
necessary  for  the  pinniped  to  leave  the 
pool  since  pinnipeds  can  jump  or  pull 
themselves  out  of  the  water  if  the 
resting  area  is  close  to  the  water's 
edge. 

After  due  corisideration  of  all  com- 
ments received,  it  is  proposed  herein 
that  the  space  requirements  for  pin- 
nipeds remain  essentially  the  same  in 
this  proposal,  with  the  exception  of 
depth  and  ramp  requirements.  It  is 
therefore  proposed  that  the  space  re- 
quirements for  a  primary  enclosure 
housing  pinnipeds  (e.g.,  seals,  sea 
lions,  and  walruses)  should  include  a 
pool  of  water  as  well  as  a  dry  area  for 
resting  and  social  activities,  as  they 
spend  much  of  their  time  out  of  the 
water.  The  space  allowed  for  each  pin- 
niped for  freedom  of  movement, 
mating,  postural  adjustments  and 
sleep  would  be  determined  by  its  size 
and  by  the  number  of  pinnipeds  shar- 
ing the  same  enclosure.  A  pinniped  ap- 
pears to  require  a  minimum  dry  area 
at  least  50  percent  larger  than  its  own 
length  squared.  As  more  pinnipeds  are 
added  to  the  primary  enclosure  less 
space  should  be  allotted  per  animal  be- 
cause of  the  greater  amount  of  com- 
munal space  available.  It  is  proposed 
that  this  be  accomplished  by  reducing 
the  multiplier  of  50  percent  for  the 
•first  animal  by  10  percentage  points 
•  for  each  additional  animal.  The  effect 
of  this  would  be  that  the  space  re- 
quirement starting  with  animal 
number  six  and  every  additional 
animal  would  be  figured  by  squaring 
its  average  adult  length. 

In  computing  the  minimum  dry 
space  requirements  for  pinnipeds,  it  is 
proposed  that  the  average  adult 
length  of  each  pinniped  housed  in  the 
primary  enclosure  shall  be  ascertained 
by  measuring  it  from  the  tip  of  its 
nose  to  the  tip  of  its  tail  in  a  horizon- 
tal or  extended  position.  The  measure- 
ments should  then  be  arranged  in  de- 
scending order  from  the  largest  pin- 
niped, based  on  its  average  adult 
length  for  each  species  represented, 
which  would  be  animal  number  one,  to 
the  smallest  pinniped  at  the  end.  The 
largest  pinniped  would  b6  given  a 
minimum  dry  space  of  its  own  length 
squared,  plus  50  percent,  or  its  own 


length  squared  times  1.5.  The  second 
largest  pinniped  would  be  given  a 
minimum  dry  space  of  its  own  length 
squared,  plus  40  percent,  or  its  own 
length  squared  times  1.4.  The  third 
largest  pinniped  would  be  given  a 
minimum  dry  space  of  its  own  length, 
plus  30  percent,  or  its  own  length 
squared  times  1.3.  This  would  be  con- 
tinued to  the  fifth  largest  pinniped 
which  would  receive  a  minimum  dry 
space  equal  to  its  own  length  squared, 
plus  10  percent,  or  its  own  length 
squared  times  1.1.  For  all  additional 
pinnipeds  (more  than  five)  added  to 
the  primary  enclosure,  the  space 
would  be  determined  by  allotting  each 
such  pinniped  a  minimum  dry  space 
equal  to  its  own  average  adult  length 
squared.  The  sum  of  such  figures  for 
each  pinniped  in  a  primary  enclosure 
would  represent  the  minimum  dry 
resting  and  social  activity  area  re- 
quired. 

A  pool  of  water  whose  MHD  is  twice 
the  average  adult  length  of  the  long- 
est   species     of    pinniped    contained 
therein  appears  to  have  sufficient  sur- 
face area  for  two  such  pinnipeds.  How- 
ever, additional  surface  area  would  be 
required   when   more   than   two   pin- 
nipeds are  housed  in  the  same  primary 
enclosure.  Pinnipeds  spend  one-half  or 
less  of  their  time  in  the  water,  and, 
therefore,  rarely  would  all  pinnipeds 
in  a  primary  enclosure  be  in  the  pool 
of  water  at  one  time.  It  is.  therefore, 
proposed  that  when  more  than  two 
pinnipeds  are  housed  in  the  same  pri- 
mary enclosure,  the  minimum  surface 
area  of  the  pool  must  be  two-thirds  of 
the  dry  resting  and  social  activity  area 
required  for  such  pinnipeds.  For  pur- 
poses  of   calculation,    it    is   proposed 
that  the  minimum  depth  of  the  pool 
shall  not  be  less  than  0.91  meters  (3 
feet)  or  one-half  the  length   of  the 
longest  species  of  pinniped  contained 
therein,  whichever  is  greater.  This  is  a 
change  from  the  5  feet  in  the  prior 
proposal  which  is  deemed  to  be  justi- 
fied by  the  comments.  Any  part  of  the 
pool  less  than  0.91  meters  (3  feet)  deep 
would  not  be  considered  in  the  calcula- 
tion for  either  the  dry  resting  area  or 
pool  size.  There  were  some  comments 
stating  that  the  proposed  resting  and 
social  activity  area  was  excessive,  but 
the  proposed  space  requirements  were 
just    slightly    more    than    would    be 
needed    for    the    pinnipeds    to    turn 
around  if  all  of  them  were  out  of  the 
water.    The   comment    regarding   the 
proposed  requirement  of  a  ramp  for 
entering  and  leaving  the  pool  was  con- 
sidered valid,  and,  therefore,  that  re- 
quirement has  been  deleted  from  this 
proposal.    There    were    no   comments 
concerning  the  size  of  the  pool  being 
either  too  small  or  too  large. 

A  few  comments  were  also  received 
with  regard  to  the  proposed  space  re- 
quirements    for     polar     bears.     One 
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person  commented  that  the  pool 
should  be  bigger  than  proposed.  An- 
other thought  that  the  proposed  den 
size  was  too  large.  However,  most 
agreed  with  the  space  requirements. 
Therefore,  it  is  proposed  that  these 
proposed  requirements  remain  essen- 
tially the  same.  It  is  proposed  herein 
that  a  minimum  dry  resting  area  of 
37.16  square  meters  (400  square  feet) 
be  provided  for  one  or  two  polar  bears 
and  an  additional  3.72  square  meters 
(40  square  feet)  for  each  additional 
polar  bear  contained  in  a  primary  en- 
closure. It  is  also  proposed  that  the 
den  shall  be  at  least  1.83  meters  (6 
feet)  in  width  and  depth  and  1.52 
meters  (5  feet)  in  height  (which  is  1 
foot  less  than  the  previous  proposal), 
which  would  allow  sufficient  space  for 
one  polar  bear  to  make  normal  postur- 
al adjustments.  A  separate  den  would 
be  required  for  each  adult  female  of 
breeding  age  as  a  private  enclosure.  It 
is  also  proposed  that  sufficient  shade, 
other  than  the  den,  be  provided  in  a 
primary  enclosure  containing  polar 
bears.  It  is  further  proposed  that  the 
pool  in  any  primary  enclosure  for 
polar  bears  be  a  mfnimum  of  2.44 
meters  (8  feet)  by  3.66  meters  (12  feet) 
and  at  least  1.52  meters  (5  feet)  deep. 

Sea  otters  appear  to  need  a  dry  rest- 
ing area  and  a  pool  of  water  in  their 
primary  enclosures.  It  is  necessary  for 
sea  otters  to  have  a  pool  of  water  to 
keep  their  hair  coat  wet  at  all  times 
for  proper  grooming  and  for  insulation 
of  the  body,  as  they  spend  most  of 
their  time  in  the  water.  They  cannot 
regulate  their  body  temperatures 
properly  if  the  hair  coat  is  allowed  to 
dry.  These  animals  when  wet  will  usu- 
ally die  of  exposure  or  hypothermia  if 
the  hair  coat  becomes  soiled  or  hy- 
perthermia if  the  hair  coat  is  allowed 
to  dry.  Objective  data  concerning  the 
minimum  space  requirements  for  sea 
otters  is  not  available  to  the  Depart- 
ment at  this  time.  Therefore,  the  fol- 
lowing minimum  space  requirements 
are  proposed  since  this  Department 
has  no  information  that  would  indi- 
cate that  such  proposals  are  not  rea- 
sonable, necessary,  appropriate,  or 
adequate  for  sea  otters.  The  MHD  of  a 
pool  of  water  for  sea  otters  shall  be  at 
least  twice  the  average  adult  length  of 
the  longest  sea  otter  contained  there- 
in, as  measured  from  the  tip  of  its 
nose  to  the  tip  of  its  tail.  It  is  also  pro- 
posed that  the  minimum  depth  of  the 
pool  shall  not  be  less  than  0.91  meters 
(3  feet).  The  volume  of  water  in  such  a 
pool  would  appear  to  be  sufficient  for 
one  or  two  sea  otters.  It  is  also  pro- 
posed that  the  minimum  dry  resting 
area  for  one  or  two  sea  otters  be  equal 
to  the  minimum  surface  area  of  the 
pool  required  for  such  sea  otters. 

When  more  than  two  sea  otters  are 
housed  in  the  same  primary  enclosure, 
both  the  dry  resting  area  and  the  pool 
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volume  would  have  to  be  increased, 
based  on  the  average  adult  length  of 
the  sea  otters.  The  additional  mini- 
mum volvmie  of  water  necessary  to 
contain  more  than  two  otters  would  be 
calculated  by  multiplying  the  surface 
area  of  the  pool  by  0.91  meters  or  3 
feet  (minimum  depth  of  pool),  and  di- 
viding the  result  by  two.  The  resulting 
answer  would  represent  the  additional 
minimum  volume  of  water  the  pool 
must  contain  for  such  sea  otters.  The 
surface  area  of  a  pool  containing  sea 
otters  would  be  calculated  in  the  same 
manner  as  the  surface  area  of  a  pool 
containing  cetaceans,  which  has  been 
previously  discussed.  It  is  further  pro- 
posed that  the  minimum  dry  resting 
area  for  two  sea  otters,  which  shall  be 
computed  as  specified  in  §  3.104(f)  of 
this  proposal,  be  increased  by  one-half 
the  square  of  the  average  adult  length 
of  each  additiorlal  sea  otter  times  0 
(3.14).  when  more  than  two  such  ani- 
mals are  contained  in  an  enclosure. 

Several  comments  were  received 
with  regard  to  the  feeding  of  marine 
mammals.  Some  of  the  comments  re- 
quested that  the  Department  specify 
the  kind  of  fish  to  be  fed  to  captive 
marine  mammals,  require  the  food  be 
vitamin  fortified,  and  require  exten- 
sive records  of  individual  food  intake. 
Most  of  these  comments  deal  with 
husbandry  or  curatorial  matters,  and 
the  Department  does  not  wish  to  in- 
terfere as  these  are  considered  man- 
agement responsibilities.  The  Depart- 
ment would  require  that  marine  mam- 
mals be  maintained  in  a  state  of  good 
health  and  would  make  this  the  re- 
sponsibility of  management. 

Some  comments  requested  that  the 
food  be  allowed  to  come  to  ambient 
temperature  before  freezing.  It  is  this 
Department's  opinion  that  it  would  be 
risky  to  allow  this  because  bacterial 
contamination  and  decomposition 
would  be  well  advanced  since  thawing 
frozen  fish  or  other  food  usually  takes 
some  time,  and  the  surface  thaws  con- 
siderably sooner  than  the  deeper  por- 
tions. 

It  has  come  to  the  attention  of  this 
Department  that  frozen  food  may  be 
thawed  up  to  24  hours  prior  to  feeding 
without  causing  adverse  effects. 
Therefore,  the  18-hour  time  period  for 
thawing  of  food,  which  was  originally 
proposed,  will  be  changed  to  24  hours 
in  this  proposal,  and  the  time  would 
start  running  when  the  food  is  re- 
moved from  the  freezer.  The  food 
would  be  allowed  to  warm  slightly  but 
only  immediately  before  feeding  and 
not  for  an  extended  period  of  time. 
This  would  be  to  assure  that  no  ice  re- 
mains in  the  food  since  there  is  some 
opinion  that  ice  in  food  could  cause  di- 
gestive upsets  in  marine  mammals. 

The  Department  is  also  deleting  the 
term  "competent"  before  the  word 
"employee"  in  this  proposal  as  it  is 


hard  to  define  a  competent  employee. 
Management  of  the  facility  would  be 
responsible  for  assuring  that  the  ani- 
mals are  properly  fed  and  it  is  expect- 
ed that  this  task  would  be  entrusted  to 
an  employee  who  is  capable  of  assum- 
ing the  responsibility. 

There  were  some  comments  that  no 
provision  was  made  to  allow  public 
feeding.  The  Department  proposes  to 
relax  this  restriction  and  allow  public 
feeding  provided  it  is  closely  super- 
vised. The  facility  would  still  have  the 
responsibility  of  assuring  that  each 
marine  mammal  receives  a  proper  diet 
and  that  no  foreign  bodies  or  nonfood 
objects  are  given  to  the  animals  either 
maliciously  or  accidentally  by  the  par- 
ticipating public.  Close  or  constant  su- 
pervision would  be  required  to  be 
maintained  at  all  times  when  there  is 
marine  mammal/public  contact. "  This 
would  mean  that  an  employee  would 
need  to  be  physically  present  to  exer- 
cise such  supervision  during  the  con- 
tact period.  The  food  given  to  the  ani- 
mals would  be  required  to  be  obtained 
from  the  facility  housing  the  marine 
mammals. 

Water  quality  is  extremely  impor- 
tant for  marine  mammals  and  at  least 
minimum  standards  need  to  be  main- 
tained for  the  good  health  and  well- 
being  of  the  animals.  Marine  mammals 
are  air  breathing  animals,  and  it  is  not 
necessary  for  the  water  to  contain  suf- 
ficient oxygen  for  respiratory  func- 
tions as  there  is  no  gaseous  exchanges 
between  marine  mammals  and  the 
water. 

Several  comments  were  received  in- 
dicating that  polar  bears  should  have 
less  restrictive  standards  for  water  in 
pools  that  the  other  marine  mammals. 
Pools  for  polar  bears  are  generally 
smaller  than  pools  of  other  marine 
mammals,  and  they  are  usually 
drained,  cleaned,  and  refilled  with 
water  on  a  routine  schedule.  There  is 
usually  a  continual  flow  of  new  water 
into  the  pool  and  the  overflow  is  dis- 
charged. There  is  generally  no  at- 
tempt to  reclaim  the  water  by  filtra- 
tion. For  these  reasons,  APHIS  did  not . 
originally  propose  that  the  water  qual- 
ity standards  for  polar  bears  be  the 
same  as  for  other  marine  mammals, 
but  simply  required  that  the  water 
quality  would  have  to  be  maintained 
in  such  a  manner  as  would  be  neces- 
sary to  keep  the  polar  bears  in  a  state 
of  good  health.  The  Marine  Mammal 
Commission  has  recommended  that  no 
special  exemptions  be  allowed  for 
polar  bear  pools.  Therefore,  this  De- 
partment, being  in  agreement  with 
that  recommendation,  is  proposing 
herein  that  polar  bear  pools  meets  the 
same  water  quality  requirements  as 
for  other  marine  mammals. 

Some  comments  indicated  that  con- 
form count  and  chemical  monitoring 
are  not  necessary  in  pools  that  receive 
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govern  the  humane  handling,  care, 
treatment,  and  transportation  of  ani- 
mals  by    dealers,    research    facilities. 
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tions.  it  is  the  decision  of  this  Depart- 
ment to  propose  that  circuses  and 
traveling   shows   meet   the   same   re- 


move with  great  difficulty.  Therefore, 
it  is  proposed  that  cetaceans  and  sire- 
nians  be  transported  in  well  padded 
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sea  water  directly  from  bays  and  estu- 
aries. This  appears  to  be  true  with  re- 
s[>ect  to  chemical  monitoring,  with  the 
exception  of  chemicals  that  are  added* 
to  maintain  water  quality,  but  is  not 
true  with  respect  to  coliform  count.  It 
is  proposed  that  both  of  these  should  ■ 
still  be  done  routinely  to  assure  the 
proper  quality  of  water  if  chemicals 
are  added.  This  is  especially  true  in 
light  of  the  fact  that  some  bays  and- 
estuaries  are  badly  contaminated  with 
human  waste  and  sewage;  therefore, 
coliform  counts  are  important  to 
assure  that  the  water  meets  the  com- 
pliance which  are  proposed  herein. 

Requests  were  also  received  that 
minimum  and  maximum  levels  of  all 
chemical  additives  be  specified  in  the 
standards.  This  is  a  function  of  man- 
agement, as  the  Department  *ould 
allow  chemicals  to  be  added  to  the 
water  to  assist  in  maintaining  proper 
water  quality  and  to  control  excessive 
algae  and  moss.  These  chemical  addi- 
tives, regardless  of  which  ones  are 
used,  would  not  be  allowed  to  be  toxic 
or  strong  enough  to  cause  the  marine 
mammals  Injury  or  discomfort,  and 
chemical  monitoring  is  the  only  way  to 
determine  strength  and  effective  levels 
of  the  chemicals. 

It  was  also  pointed  out  in  some  com- 
ments that  eye  infections,  corneal 
opacities,  poor  hair  coat,  or  contami- 
nation of  surface  wounds  on  the  ani- 
mals are  not  necessarily  a  sign  of  poor 
water  quality,  as  was  indicated  by  the 
former  proposal.  It  is  true  that  water 
quality  can  be  substandard  and  still 
not  cause  the  marine  mammals  to  ex- 
hibit these  conditions.  It  is  also  true 
that  certain  animals  can  exhibit  some 
of  these  conditions  and  still  have  the 
proper  water  quality.  If  there  is  an  iso- 
lated animal  or  two  with  a  problem,  it 
is  probably  not  due  to  the  water  qual-  . 
ity,  but  if  most,  or  all,  or  the  animals  - 
have  similar  conditions  to  some 
degree,  then  water  quality  must  be 
suspected  and  that  would  be  the  start- 
ing place  when  trying  to  diagnose  tlve 
etiology  of  the  conditions.  However, 
the  Department  must  agree  that  a 
general  statement  that  any  of  the 
above  conditions  automatically  mean' 
that  the  water  quality  is  unacceptable 
if  not  valid.  This  proposal  has  there- 
fore deleted  such  statement. 

There  were  other  comments  that 
normal  sea  water  can  contain  as  much 
as  36  parts  per  thousand  of  salt  and 
not  be  harmful  to  marine  mammals. 
There  was  also  a  comment  by  the 
Marine  Mammal  Commission  that 
there  should  be  no  minimum  level  of 
salt  since  it  is  proposed  to  allow  fresh 
water  to  be  used  if  the  individu&l 
marine  mammal  species  can  tolerate 
'  fresh  water  over  an  extended  period  oL» 
time.  These  comments  were  considereci 
to  be  valid  and  the  part  of  this  propos- 
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al    dealing    with    salinity    has    been 
amended  accordingly. 

With  respect  to  water  quality,  it  is 
further  proposed  herein  that  the 
purity  of  water  in  closed  systems  be 
assured  by  keeping  the  coliform  bacte- 
ria count  below  1,000  MPN  (most  prob- 
able number)  per  100  ml.  of  water  and 
that  filtration  systems  be  used  to  filter 
out  particulate  material.  All  marine 
mammals  defecate  in  the  water  of 
their  poql.  and  the  filtration  system 
must  be  able  to  circulate  the  water 
through  the  filters  to  keep  it  free 
from  excrement  as  well  as  dirt  or 
other  debris  that  gains  entry  to  the 
pool.  It  is  proposed  that  the  filtration 
of  recirculated  water,  or  the  addition 
of  new  water,  be  at  a  rate  which  is  suf- 
ficient to  maintain  proper  water  qual- 
ity at  all  times.  It  is  also  proposed  that 
when  salinized  water  is  used,  it  be 
within  the  range  of  the  salinity  of 
normal  sea  water  not  exceeding  36 
parts  per  thousand.  Further,  it  is  pro- 
posed that  the  pH  of  the  water  be 
monitored  to  assure  that  it  approxi- 
mates the  pH  of  normal  sea  water. 
Chemicals  that  are  added  to  the  pool 
to  control  bacteria  or  algae  must  not 
be  so  strong  as  to  adversely  affect  the 
quality  of  the  water  to  the  point  that 
it  might  be  harmful  or  cause  discom- 
fort to  the  marine  mammals. 

About  the  only  comments  received 
that  are  concerned  with  the  proposed 
sanitation  standards  were  comments 
by  several  persons  that  algae  is  not 
harmful  to  marine  mammals  and  is,  in 
fact,  beneficial  in  small  amounts.  This 
Department  did  not  intend  to  com- 
pletely prohibit  algae  or  moss.  Howev- 
er, any  algae  or  moss  which  is  present 
must  be  kept  under  control.  There- 
fore, the  sanitation  standards  which 
appeared  in  the  original  proposal  are 
proposed  herein  without  change. 

These  standards  are  necessary  to 
assure  that  the  facility  which  houses 
marine  mammals  is  maintained  in  a 
clean  and  sanitary  condition  so  as  not 
to  pose  a  health  hazard  to  the  marine 
mammals  contained  therein,  or  to  the 
employees  who  work  at  the  facility,  or 
to  the  viewing  public. 

Standards  regarding  pest  control 
which  appears  in  the  original  proposal 
are  also  part  of  this  proposal. 

The  only  comments  received  with 
regard  to  employees  were  requests 
that  the  type  of  training  requirements 
be  clarified.  The  type  of  training,  be  it 
academic  or  on-the-job  training,  will 
not  be  specified  by  this  Department. 
The  responsible  officials  of  a  facility 
which  houses  and  maintains  marine 
mammals  must  assure  that  their  em- 
ployees have  sufficient  training  to  do 
the  job  assigned  and  that  captive 
marine  mammals  are  not  caused  to 
suffer  because  of  improperly  trained 
employees.  What  is  required  by  the 
proposed  regulations  (both  these  ant 
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the  ones  of  August  19.  1977)  is  that 
employees  taking  care  of  the  marine 
mammals  must  be  under  the  supervi- 
sion of  an  experienced  marine 
mammal  caretaker. 

With  respect  to  the  subject  of  sepa- 
ration of  animals,  it  is  proposed  that 
marine  mammals  that  are  not  com- 
patible shall  not  be  housed  in  the 
same  primary  enclosure.  In  addition  to 
the  separation  of  imcompatible  spe- 
cies, there  should  also  be  separation 
among  the  same  species  if  the  good 
health  and  well-being  of  any  animal 
contained  therein  is  in  jeopardy.  It  is 
also  proposed  that  marine  mammals 
that  are  incompatible  with  other  ani- 
mals shall  not  be  housed  near  animals 
that  would  cause  them  stress  or  dis- 
comfort or  would  interfere  with  their 
good  health;  On  the  advice  of  the 
Marine  Mammal  Commission,  the  De- 
partment has  also  added  to  this  pro- 
posal the  requirement  that  marine 
mammals  be  given  access  to  other  ani- 
mals. 

Those  commenting  on  the  proposed 
regulations  and  standards  also  men- 
tioned veterinary  care  of  marine  mam- 
mals. Those  comments  were  consid- 
ered and  appropriate  action  was  taken 
where  necessary.  It  was  recommended 
that  pools  used  for  isolation  or  treat- 
ment, or  for  any  reason  as  short-term 
holding  pools,  need  not  meet  the  later- 
al and  depth  dimensions  of  a  perma- 
nent housing  pool.  This  Department 
feels  these  comments  are  reasonable 
and  accepts  the  recommendation. 
There  were  also  some  comments  that 
yearly  blood  tests  be  required,  but  in 
the  opinion  of  this  Department,  such 
activity  should  be  a  responsibility  of 
management  and  the  veterinary  care 
program.  The  Marine  Mammal  Com- 
mission, in  its  advisory  capacity,  rec- 
ommended that  a  thorough  and  com- 
plete necropsy  be  required  following 
the  death  of  any  marine  mammal  in 
captivity.  After  carefully  considering 
the  recommendation,  this  Department 
has  decided  that  such  a  necropsy 
would  be  useful  in  determining  the 
cause  of  death,  monitoring  the  health, 
and  determining  the  adequacy  of  vet- 
erinary care  of  the  animals.  It  is  there- 
fore proposed  that  a  complete  ne- 
cropsy must  be  conducted  by  a  veterin- 
arian on  all  marine  mammals  that  die 
in  captivity.  A  necropsy  report  would 
have  to  be  prepared  by  the  veterinar- 
ian performing  the  necropsy.  This 
report  would  be  required  to  be  kept  by 
the  management  of  the  facility  where 
the  animal  died  for  2  years  so  that  It 
could  be  presented  to  Department  In- 
spectors on  request. 

COMMEKTS  REGARDING  TRANSPORTATION 
STANDARDS 

Section  13  of  the  Animal  Welfare 
Act  (7  U.S.C.  2143)  requires  the  Secre- 
tary    to     promulgate     standards     to 
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humane  and  better  for  heat  dissipaT  ^perts  in  the  field  of  transporting 
tion  and  ventilation.  It  was  interpreted  marine  mammals  must  determine 
by  some  who  commented  that  contact     what  is  best  for  the  animal  to  assure 
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sirenlans  would  be  required  to  be  kept 
moist  in  transit  or  protected  by  some 
substance  such  as  lanolin  to  keep  It 
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govern  the  humane  handling,  care, 
treatment,  and  transportation  of  ani- 
mals by  dealers,  research  facilities, 
and  exhibitors.  Provisions  of  the 
Animal  Welfare  Act  Amendments  of 
1976  (Pub.  L.  94-279),  enacted  on  April 
22,  1976,  also  require  the  Secretary  of 
Agriculture  to  promulgate  standards 
to  govern  the  transportation  in  com- 
merce, and  the  handling,  care,  and 
treatment  in  connection  therewith,  by 
intermediate  handlers  and  carriers  of 
animals  consigned  by  any  dealer,  re- 
search facility,  exhibitor,  operator  of 
an  auction  sale,  or  other  person,  or 
any  department,  agency,  or  instnmien- 
tality  of  the  United  States  or  of  any 
State  or  local  government,  for  trans- 
portation in  commerce.  The  Secretary 
was  also  given  authority  to  promul- 
gate such  riles  and  regiilations  as  he 
determines  necessary  to  assure 
humane  treatment  of  animals  in  the 
course  of  their  transportation  in  com- 
merce, including  requirements  such  as 
those  with  respect  to  containers,  feed, 
water,  rest,  ventilation,  temperature, 
and  handling. 

The  proposed  transportation  stand- 
ards contained  herein  have  been  writ- 
ten to  provide  marine  mammals  with 
the  same  general  protection  ajid  care 
as  that  proposed  for  all  other  species 
of  animals  covered  by  the  Animal  Wel- 
fare Act  and  published  in  the  Federal 
Register  on  August  19,  1977,  at  42  FR 
42044. 

The  Marine  Mammal  Commission 
and  other  sources  of  expertise  In 
transporting  marine  mammals  have 
offered  suggestions  which  were  help- 
ful in  writing  the  proposed  standards. 
In  drafting  the  proposed  standards 
contained  herein,  the  Department  has 
given  careful  consideration  to  the  var- 
ious suggestions  and  recommenda- 
tions. For  the  sake  of  uniformity  and 
consistency,  it  has  followed  the  same 
format  and  imposed  similar  regula- 
tions on  common  carriers  and  interme- 
diate handlers  that  transport  marine 
mammals  as  those  that  have  been  pro- 
mulgated for  all  other  warmblooded 
animals  covered  by  the  Animal  Wel- 
fare Act. 

Special  provisions  were  being  consid- 
ered for  marine  mammals  which  are 
part  of  traveling  shows  and  are  not 
permanently  housed  in  stationary  fa- 
cilities. There  were  numerous  com- 
ments to  the  effect  that  circuses  and 
other  traveling  animal  acts  which  ex- 
hibit marine  mammals  were  not  prop- 
erly covered  in  the  original  proposal. 
The  Marine  Mammal  Commission,  as 
well  as  members  of  humane  groups, 
have  recommended  to  the  Department 
that  no  special  allowances  be  made  for 
these  animals  and  the  regulations  and 
standards  as  proposed  should  apply  to 
all  marine  mammals  covered  by  the 
Animal  Welfare  Act.  After  a  thorough 
consideration   of  these   recommenda- 


PROPOSED  RULES 

tions,  it  is  the  decision  of  this  Depart- 
ment to  propose  that  circuses  and 
traveling  shows  meet  the  same  re- 
quirements as  other  exhibitors. 

Most  shipments  of  marine  manmials 
will  be  consigned  to  private  transport- 
ing concerns  that  specialize  in  trans- 
porting marine  mammals.  These  busi- 
ness concerns  should  have  the  experi- 
ence and  the  equipment  to  assure  the 
safe  delivery  of  the  marine  mammals 
to  their  destinations.  It  appears  that 
very  few  marine  mammals  would  be 
transported  by  the  normal  common 
carrier  or  Intermediate  handler.  How- 
ever, the  proposed  transportation 
standards  for  marine  mammals  would 
apply  to  all  dealers,  exhibitors,  re- 
search facilities,  carriers,  and  interme- 
diate handlers. 

There  were  several  comments  about 
consignments  to  normal  common  car- 
riers and  intermediate  handlers  and 
the  obligations  and  responsibilities  of 
the  carriers.  One  conmient  was  that 
no  marine  mammal  should  be  trans- 
ported unaccompanied  at  any  time. 
Some  comments  suggested  that  prior 
arrangements  should  be  made  requir- 
ing the  consignee  to  meet  the  ship- 
ment on  arrival  at  its  destination.  Sug- 
gestions were  also  made  that  a  24-hour 
telephone  number  be  required  on  the 
waybill  so  the  carriers  and  intermedi- 
ate handlers  can  notify  the  consignee 
Immediately  on  arrival  anytime  day  or 
night.  The  original  proposed  standards 
and  regulations  require  that  the  carri- 
er must  attempt  to  notify  the  consign- 
ee as  soon  as  possible  after  the  arrival 
of  the  animal  at  the  final  terminal, 
and  if  unable  to  do  so,  must  try  at 
least  once  every  6  hours.  A  comment 
was  received  that  the  6-hour  require- 
ment should  be  reduced  to  no  more 
than  4  hours.  After  carefully  consider- 
ing this  suggestion,  it  is  proposed  to 
lower  that  requirement  to  4  hours. 

As  was  done  in  the  original  proposal, 
requirements  for  primary  enclosures 
used  in  transporting  the  different 
orders  of  marine  mammals  are  divided 
into  two  categories  in  this  proposal. 
Pinnipeds  and  the  marine  carnivores 
(polar  bears  and  sea  otters)  are  in  one 
category,  and  it  is  proposed  that  they 
can  be  shipped  in  crates  similar  to 
those  that  are  used  in  transporting 
other  zoo  animals.  It  is  important  that 
these  animals  be  given  sufficient  space 
in  the  primary  enclosure  used  for 
transportation  to  assure  that  they 
have  room  to  move  or  lie  down  in 
normal  postural  positions  without  im- 
peding their  appendages.  The  second 
category  includes  the  cetaceans  and  si- 
renians,  and  it  is  proposed  that  they 
be  transported  in  devices  which  are  de- 
signed to  support  their  body  weight 
and  provide  easy  access  to  the  animals 
by  employees  to  administer  their 
needs  in  transit.  Without  the  buoyan- 
cy of  water,  these  marine  mammals 


move  with  great  difficulty.  Therefore, 
it  is  proposed  that  cetaceans  and  sire- 
nians  be  transported  in  well  padded 
straps,  slings,  harnesses,  or  other  de- 
vices for  body  support  that  are  de- 
signed to  protect  the  animal  while  in 
transit  and  to  allow  attendants  to  ad-' 
minister  to  their  needs.  The  proposed 
standards  for  transporting  cetaceans 
and  sirenians  take  into  account  the 
need  of  these  animals  to  be  supported 
and  protected  from  injury  dtiring 
transportation.  There  was  a  comment 
from  one  person  that  straps,  slings, 
harnesses,  etc.,  are  not  used  in  trans- 
porting cetaceans  and  sirenians.  and 
the  animals  he  transports  are  place  on 
a  foam  rubber  pad  and  no  restraining 
devices  are  used  whatsoever.  The  De- 
partment considers  a  foam  rubber  pad 
a  form  of  body  support.  Furthermore, 
some  devices  would  have  to  be  used  in 
getting  the  animals  in  and  out  of  the 
transporting  conveyance.  A  large  ceta- 
cean, totally  unrestrained,  could  be 
daoigerous  to  itself  and  the  conveyance 
if  allowed  to  thrash  about  for  any 
reason. 

There  were  several  comments  that 
the  proposed  ventilation  requirements 
of  the  primary  enclosures  used  to 
transport  marine  mammals,  other 
than  cetaceans  and  sirenians,  were  not 
adequate.  It  was  the  opinion  of  those 
commenting  that  due  to  the  body  tem- 
perature regulating  capacity  of  marine 
mammals,  in  that  they  have  a  tenden- 
cy toward  overheating,  the  proposed  8- 
percent  ventilation  on  two  ends  of  the 
enclosure  was  not  sufficient.  It  is 
agreed  that  this  is  a  valid  considera- 
tion and,  therefore,  it  is  proposed  to 
increase  the  ventilation  requirements 
to  at  least  15  percent  on  each  side  of 
all  four  sides  of  the  enclosure.  This 
should  provide  adequate  ventilation 
for  the  animal  contained  therein  in 
both  a  prone  and  standing  position. 

Comments  were  also  received  regard- 
ing the  proposed  requirement  that 
female  marine  mammals  in  season 
(estrus)  shall  not  be  transported  in  the 
same  primary  enclosure  with  any  male 
marine  mammals.  It  was  commented 
that  It  is  not  easy  to  determine  if  a 
marine  mammal  is  in  season.  It  is 
agreed  that  this  is  difficult.  Therefore, 
it  is  proposed  herein  that  female 
marine  mammals  shall  hot  be  trans- 
ported in  the  same  primary  enclosure 
with  a  sexually  mature  male. 

Some  comments  also  stated  that  the 
proposed  size  of  the  primary  enclosure 
used  to  transport  pinnipeds  was  too 
large  and  extensive.  They  stated  that 
pinnipeds  seldom,  if  ever,  fully  extend 
their  body  and  flippers  in  all  direc- 
tions. It  was  also  stated  that  a  small 
primary  enclosure  was  better  since  the 
animal  would  not  have  room  to  move 
about  excessively  and  injure  itself.  It 
is  the  determination  of  APHIS  that 
the  larger  primary-  enclosure  is  more 
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humane  and  better  for  heat  disslpaT 
tion  and  ventilation.  It  was  interpreted 
by  some  who  commented  that  contact 
with  supporting  framework  or  other 
solid  structures  during  transportation 
was  prohibited  by  the  proposed  regru- 
lations  and  standards,  whereas  the  De- 
partment's intent  was  that  these  solid 
objects,  if  capable  of  causing  Injury, 
should  be  padded  or  eliminated. 

A  few  comments  were  received  re- 
garding the  primary  conveyance  used 
to  transport  marine  manunals.  One 
person  thought  that  the  proposed  reg- 
ulation concerning  the  animal  cargo 
space  and  the  prevention  of  engine  ex- 
haust fumes  and  gases  was  too  restric 
tive.  It  was  argued  that  there  shoulji 
be  some  allowances  since  there  was  no 
way  to  completely  prevent  any  ex- 
haust fumes  from  entering,  especially 
when  the  doors  to  the  cargo  space  are 
open  when  loading  and  unloading 
cargo.  It  was  not  intended  that  there 
would  be  absolutely  no  tolerances  and 
that  any  exhaust  fumes  or  gases  were 
prohibited.  It  was  intended  that  every 
precaution  be  taken  to  protect  the 
animal  cargo  space  from  being  filled 
with  exhaust  fumes  and  gases  that 
could  reach  such  concentration  that 
would  make  the  animals  ill  or  even 
cause  their  death.  The  Department, 
therefore,  proposes  that  the  ingress  of 
exhaust  fumes  and  gases  cannot 
exceed  that  ordinarily  contained  in 
the  passenger  or  operatdr  compart- 
ment of  the  primary  conveyance. 

A  comment  was  also  received  regard- 
ing the  proposed  requirement  of  posi- 
tioning animals  in  the  primary  convey- 
ance in  such  a  manner  that  in  an 
emergency  they  could  be  removed 
from  the  conveyance  in  a  5-minute 
period.  It  was  pointed  out  that  certain 
marine  mammals  are  extremely  large 
and  heavy  and  that  special  animal 
handling  equipment  is  required  to 
move  these  animals.  Therefore,  it  is 
proposed  herein  that  marine  mammals 
be  positioned  in  a  conveyance  in  such 
a  way  that  in  emergencies  they  can  be 
femoved  from  the  primary  conveyance 
as  soon  as  possible. 

Most  comments  received  were  direct- 
ed toward  not  feeding  or  watering  the 
marine  mammal  during  transit.  Some 
stated  that  feeding  or  watering  might 
result  in  the  animal  vomiting,  and  in 
certain  animals,  this  could  be  very  det- 
rimental if  not  fatal.  Another  com- 
mented that  feeding  results  in  a  prob- 
lem of  fecal  contamination  that  can  be 
minimized  by  fasting.  The  primary 
concern  of  the  Department,  however, 
in  proposing  regulations  for  feeding 
and  watering  while  in  transit  is  to 
assure  that  the  marine  mammal  ar- 
rives at  its  destination  in  the  best 
physical  condition  possible.  It  is  true 
that  denying  the  animal  food  and 
water  while  in  transit  is  not  necessar- 
ily cruel  and  inhimiane  treatment.  Ex- 


perts in  the  field  of  transporting 
marine  manunals  must  determine 
what  is  best  for  the  animal  to  assure 
that  it  does  not  suffer  harm  or  injury 
during  transportation.  This  is  one  of 
the  reasons  for  proposing  that  an  at- 
tendant accompany  certain  types  of 
marine  mammal  shipments  (shipments 
Involving  sirenians,  cetaceans,  and  sea 
otters,  and  also  shipments  lasting 
more  than  12  hours)  so  the  condition 
of  the  animal  can  be  closely  observed. 

Marine  mammals  are  generally  not 
fed  while  in  transit  and,  in  most  cases, 
it  is  an  accepted  practice  to  actually 
fast  the  animals  for  a  short  period 
prior  to  shipment.  The  sea  otter  is  an 
exception  to  this  general  rule  in  that 
it  should  have  food  available  while  in 
transit.  Some  comments  were  received 
indicating  that  sea  otters  should  not 
be  fed  while  in  transit  because  of  pos- 
sible problems  with  sanitation  inside 
the  primary  enclosure.  However,  on 
the  recommendation  of  the  Marine 
Mammal  Commission,  this  Depart- 
ment has  determined  to  propose  that 
sea  otters  have  food  available  while  in 
transit. 

Some  comments  expressed  a  desire 
that  all  shipments  of  marine  mammals 
should  be  accompanied  by  an  atten- 
dant. This  was  not  proposed  because 
when  certain  marine  mammals  are 
confined  in  strong,  secure  primary  en- 
closures during  shipments  an  atten- 
dent  cannot  monitor  or  service  their  in 
transit  needs  as  he  would  not  have 
access  to  the  animal.  If  prolonged  or 
extended  shipping  periods  of  more 
than  12  hours  in  transit  occur,  then  it 
is  proposed  that  all  marine  mammals 
are  to  be  accompanied  by  an  atten- 
dent. 

Another  comment  presented  the 
idea  that  the  reason  cetaceans  and  si- 
renians should  have  freedom  of  move- 
ment of  the  pectoral  flippers  is  pri- 
marily for  regulating  the  body  tem- 
perature by  waving  or  moving  the  flip- 
pers and  not  for  relieving  pressure  on 
the  rib  cage  which  might  interfere 
with  the  animal's  breathing  ability,  as 
was  claimed  by  the  Department.  This 
may  be  true  to  a  certain  extent.  How- 
ever, it  is  determined  that  relieving 
pressure  on  certain  parts  of  the 
marine  mammal's  body  when  out  of 
the  water  for  an  extended  period  of 
time  is  still  the  primary  consideration 
in  requiring  freedom  of  movement  of 
the  flippers. 

Therefore,  in  consideration  of  the 
above  comments,  it  is  proposed  that  an 
attendent  be  required  to  accompany 
shipments  of  cetaceans,  sirenians,  and 
sea  otters  because  of  the  required  spe- 
cial handling,  feeding,  and  watering, 
or  because  of  problems  encountered 
due  to  their  size.  It  is  proposed  that 
other  marine  mammals  are  to  be  so  ac- 
companied only  during  prolonged 
shipments.  The  skin  of  cetaceans  and 


sirenians  would  be  required  to  be  kept 
moist  in  transit  or  protected  by  some 
substance  such  as  lanolin  to  keep  it 
from  drying.  It  is  also  important  that 
the  pectoral  fins  of  both  cetaceans  and 
sirenians  have  full  mobility  during 
transit.  Periodic  -  positional  adjust- 
ments would  have  to  be  made  when  ce- 
taceans and  sirenians  are  transported 
in  straps,  slings,  harnesses,  or  other 
body  supports  to  prevent  pressure  ne- 
crosis of  the  skin  over  bony  promin- 
ences or  other  points  where  extreme 
pressure  is  concentrated  from  the 
weight  of  the  animal.  It  is  proposed 
that  restraining  straps,  securing  the 
cetacean  or  sirenian  to  the  sling,  har- 
ness, or  other  device,  shall  be  tight 
enough  to  restrain  the  marine 
mammal,  but  not  so  tight  that  they 
become  Irritating  to  the  animal.  Strug- 
gling and  thrashing  about  would  have 
to  be  minimized  to  prevent  overheat- 
ing of  the  marine  mammal. 

Sea  otters  must  keep  their  hair  coat 
wet  for  proper  insulation  and  temper- 
ture  control  of  their  body.  They  will 
not  groom  their  fur  if  it  dries  or  be- 
comes soiled  with  feces.  It  is  therefore 
proposed  that  at  least  on-half  of  a  pri- 
mary enclosure  used  to  transport  sea 
otters  shall  be  leakproof  and  contain 
sufficient  crushed  ice  or  water  to  pro- 
vide the  sea  otter  contained  therin 
with  moisture  necessary  to  allow  each 
sea  otter  to  keep  its  hair  coat  wet.  The 
ice  or  water  would  also  serve  to  pre- 
vent feces  and  urine  from  contaminat- 
ing the  hair  coat,  it  is  also  proposed 
that  a  dry  area  be  available  in  the  pri- 
mary enclosure  used  to  transport  a  sea 
otter  so  the  animal  can  get  out  of  the 
ice  and  water  for  resting  or  grooming 
purposes. 

With  regard  to  terminal  facilities, 
the  only  comments  received  ques- 
tioned the  necessity  of  providing  pro- 
tection from  the^now  and  cold  weath- 
er in  the  case  of  arctic  or  ice  dwelling 
marine  mammals.  These  were  consid- 
ered valid  and  this  proposal  provides 
exceptions  for  ice  dwelling  marine 
mammals.  There  were  no  comments 
that  objected  to  providing  shelter 
from  sunlight. 

It  is  proposed  that  the  indoor  animal 
holding  area  be  provided  with  fresh 
air  either  by  means  of  windows,  doors, 
vents,  or  air  conditioning  and  be  venti- 
lated so  as  to  minimize  drafts,  odors, 
and  moisture  condensation.  The  ambi- 
ent or  air  temperature  would  not  be , 
allowed  to  fall  below  7.2*  C  (45°  F) 
except  in  certain  cases,  and  would  not 
be  alowed  to  exceed  29.5"'  C  (85°  F)  at 
any  time.  This  is  the  temperature 
range  which  is  being  required  for  the 
transporation  of  all  other  animals 
under  the  Animal  Welfare  Act.  Pro- 
posing different  temperature  ranges 
for  marine  mammals  would  impose  an 
unfair  hardship  on  terminal  facilities 
since   it   might   necessitate   different 
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holding  areas  for  marine  mammals. 
The  indoor  animal  holding  area  would 
be  required  to  be  cleaned  and  ssoiitized 
in  the  manner  prescribed  in  §  3.107  of 
the  standards  often  enough  to  prevent 
an  accumulation  of  debris  or  excreta, 
to  minimize  vermin  infestation,  and  to 
prevent  disease  hazards. 

It  is  further  proposed  herein  that 
carriers  and  intermediate  handlers,  in 
transporting  live  marine  mammals 
from  the  indoor  animal  holding  area 
of  the  terminal  facility  to  the  primary 
conveyance  and  from  the  primary  con- 
veyance to  the  indoor  animal  holding 
area  of  the  terminal  facility,  including 
loading  and  unloading  procedures, 
must  provide  shelter  from  sunlight 
when  sunlight  is  likely  to  cause  over- 
heating or  discomfort.  It  is  also  pro- 
posed that  the  terminal  facility  pro- 
vide shelter  from  snow.  Transporting 
devices  would  be  required  to  be  cov- 
ered to  provide  protection  for  live 
marine  mammals  during  snow.  The 
terminal  facility  would  also  be  re- 
quired to  provide  the  marine  mammal 
with  shelter  from  cold  weather.  Trans- 
porting devices  would  have  to  be  cov- 
ered to  provide  protection  for  live 
marine  mammals  when  the  atmos- 
pheric or  outdoor  temperature  falls 
below  10"  C  (50*  P)  unless  the  marine 
mammal  is  an  ice  dwelling  animal  and 
can  safely  tolerate  lower  tempera- 
tures. 

There  were  no  comments  received 
with  regard  to  handling  marine  mam- 
mals at  terminal  facilities.  The  De- 
partment proposes  that  carriers  and 
intermediate  handlers  should  be  re- 
sponsible for  moving  live  marine  mam- 
mals from  the  indoor  animal  holding 
area  of  the  terminal  facility  to  the  pri- 
mary conveyance  and  from  the  prima- 
ry conveyance  to  the  indoor  animal 
holding  area  of  the  terminal  facility  as 
expeditiously  as  possible.  This  propos- 
al also  contains  a  provision  stating 
that  care  shall  be  exercised  to  avoid 
handling  of  the  primary  enclosure  in  a 
maimer  which  may  cause  physical  or 
emotional  trauma  to  the  live  marine 
mammal  contained  therein.  There  is 
also  a  provision  which  states  that  pri- 
mary enclosures  housing  live  marine 
mammals  shall  not  be  tossed,  dropped, 
or  needlessly  tilted  and  shall  not  be 
stacked  in  a  manner  which  may  result 
in  their  falling. 

It  is  possible  to  encounter  a  wide 
variation  of  temperature  ranges 
during  transportation,  and  the  ambi- 
ent temperature  extremes  need  to  be 
controlled  in  order  to  prevent  discom- 
fort to  the  marine  mammal  and  to 
protect  the  health  and  well-being  of 
the  animal.  Marine  mammals  are  gen- 
erally more  affected  by  hot  tempera- 
tures than  they  are  by  cool  or  cold 
temperatures. 

One  comment  received  was  that  the 
proposed  temperature  of  35"  C  (95*  P) 
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within  primary  enclosures  was  too 
warm  for  marine  mammals  and  that 
the  allowable  temperature  should  not 
exceed  29.4°  C  (85°  P).  Considering  the 
problem  of  body  temperature  regula-^ 
tions  and  heat  dissipation,  due  to  the 
subcutaneous  blubber  layer  of  most 
marine  mammals,  is  it  proposed  that 
the  temperature  around  the  marine 
manunal  within  the  primary  enclosure 
during  transportation  shall  not  exceed 
29.4°  C  (85°  P)  for  a  period  of  more 
than  45  minutes  nor  fall  below  7.2°  C 
(45*  F)  for  a  period  of  more  than  45 
minutes  unless  the  person  transport- 
ing the  marine  mammal  knows  that  is 
is  acclimated  to  such  higher  or  lower 
temperatures. 

A  detailed  explanation  of  the  pro- 
posed regulations  and  standards  deal- 
ing with  marine  mammals  also  accom- 
panied the  original  proposal  of  August 
19,  1977.  Anyone  desiring  additional 
information  regarding  this  proposal 
should  refer  to  that  proposal,  which 
appeaired  in  Vol.  42.  No.  161.  of  the 
F^ERAL  Register  on  Priday.  August 
19.  1977. 

PART  1— DEFINITION  OF  TERMS 

Accordingly,  it  is  proposed  that  the 
regulations  and  standards  (9  CPR  1.1 
et  seq.)  be  amended  as  follows: 

1.  It  is  proposed  that  the  second  sen- 
tence in  §  l.l(n)  of  the  regulations  (9 
CPR  l.l(n))  be  amended  to  delete  the 
words  "aquatic  animals,"  following  the 
word  "birds"  and  before  the  word 
"rats". 

2.  It  is  proposed  that  §  l.l(gg)  of  the 
regulations  (9  CPR  l.l(gg))  be  amend- 
ed by  inserting  a  comma  after  the 
word  "compartment"  and  adding  the 
word  "pool"  immediately  thereafter 
and  before  the  word  "or". 

3.  It  is  proposed  that  a  new  defini- 
tion for  minimiun  horizontal  dimen- 
sion (MHD)  be  added  to  the  end  of 
§  1.1  of  the  regulations  (9  CPR  1.1)  to 
read  as  follows: 

§  l.I    Definition. 


(qq)  "Minimum  horizontal  dimen- 
sions" (MHD)  means  the  diameter  of  a 
circular  pool  of  water,  or  in  the  case  of 
a  square,  rectangular,  oblong  or  other 
shape  pool,  the  diameter  of  the  largest 
circle  that  can  be  inserted  within  the 
confines  of  such  a  pool  of  water. 


Svhpart  E — S|Mdficati«nf  far  Hm  HwrnoiM  HondHng, 
Car*,    TfhBMit,    and    Tr«n«p«rtafieii    of    Morbi* 


PART  3— STANDARDS 

4.  It  is  proposed  that  the  Table  of 
Contents  in  Part  3— Standards  of  Title 
9.  Code  of  Pederal  Regulations,  be 
amended  by  making  present  Subpart  E 
of  the  Table  of  Contents.  Subpart  F, 
and  renumbering  §§  3.11  to  3.114 
thereof  to  §§3.125  through  3.138.  re- 
spectively, and  by  adding  a  new  Sub- 
part E  as  follows: 


Faciuties  and  Operating  Standards 

Sec. 

3.100  Special      considerations      regarding 
compliance. 

3.101  Facilities,  general. 

3.102  Facilities,  indoor. 

3.103  Facilities,  outdoor. 

3.104  Space  requirements. 

Animal  Health  and  Husbandry  Standards 

3.105  Feeding. 
3.105*  Water  quality. 

3.107  Sanitation. 

3.108  Employees. 

3.109  Separation. 

3.110  Veterinary  care. 

3.111  Handling. 

Transportation  Standards 

3.112  Consignments  to  carriers  and  Inter- 
mediate hiandlers. 

3.113  Primary  enclosures  used  to  transport 
marine  mammals. 

3.114  Primary  conveyances  (motor  vehicle, 
rail,  air,  and  marine). 

3.115  Food  and  water  requirements. 

3.116  Care  in  transit. 

3.117  Terminal  facilities. 

3.118  Handling. 

3.119  Ambient  temperature  within  primary 
enclosures. 

5.  It  is  proposed  that  present  Sub- 
part E  of  Part  3— Standards  (9  CPR 
Part  3.  Subpart  E)  would  be  redesig- 
nated as  Subpart  P  and  §§3.100  to 
3.114  thereof  would  be  renumbered  as 
§§3.125  through  3.138.  respectively, 
and  a  new  Subpart  E  would  be  added 
to  read  as  follows: 

Subpart  E — Spedficatient  for  th«  Human*  Han- 
dling, Car*,  Tr»atm*nl,  and  Transportation 
of  Marino  MammaU 

Facilities  and  Operating  Standards 

§3.100  Special  considerations  regarding 
~  compliance. 

(a)  All  persons  subject  to  the  Animal 
Welfare  Act  who  maintain  marine 
mammals  in  captivity  must  comply 
with  the  provisions  of  this  subpart, 
unless  they  are  granted  permission  by 
the  Secretary  to  deviate  from  one  or 
more  of  the  provisions.  The  provisions 
of  this  subpart  shall  not  apply,  howev- 
er, in  emergency  circumstances  where 
compliance  with  one  or  more  provi- 
sions would  not  serve  the  best  interest^ 
of  the  marine  mammals  concerned. 

(b)  Prom  the  effective  date  of  the 
regulations  and  standards  of  this  sub- 
part, all  faculties  housing  marine 
mammals  which  are  not  in  full  compli- 
ance with  the  standards  shall  have  60 
days  during  which  they  may  apply  to 
the  Secretary  for  written  permission 
to  operate  as  a  licensee  or  registrant 
under  the  Act:  Provided,  however. 
That: 

(1)  Application  is  made  to  the  Secre- 
tary, in  writing,  listing  in  detail  all 
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mammal  contained  therein,  to  make 
normal  postural  and  social  adjust- 
ments with  adequate  freedom  of  move- 
ment, in  or  out  of  the  water. 
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tip  of  the  lower  jaw  to  the  notch  in 
the  tail  fluke,  (iii)  In  a  pool  where  a 
mixture  of  both  group  I  and  group  II 
cetaceans  are  to  be  housed,  the  MHD 


must  be  satisfied.  The  additional 
volume  needed  shall  be  based  on  the 
nimiber  and  kind  of  cetaceans  housed 
therein  and  shall  be  determined  in  the 
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areas  of  deviation  from  the  require- 
ments of  this  subpart,  the  time  period 
requested  for  each  deviation,  and  the 
justification  for  such  request. 

(2)  The  Secretary  shall  deny  any 
such  application  if  he  determines  that 
allowing  it  would  be  detrimental  to 
the  health  and  well-being  of  the 
marine  mammals  concerned. 

(3)  Such  permission  to  deviate  from 
the  provisions  of  this  subpart  shall  not 
be  granted  for  a  period  exceeding  4 
years  from  the  effective  date  of  these 
provisions. 

(c)  Any  person  desiring  to  deviate 
from  the  requirements  of  this  subpart 
for  the  purpose  of  experimentation  in 
the  areas  of  husbandry  and  care  of 
marine  mammals  may  apply  to  the 
Secretary  for  written  permission  to  do 
so:  Provided,  however.  That: 

(1)  Application  is  made  to  the  Secre- 
tary, in  writing,  listing  in  detail  all 
areas  of  deviation  from  the  require- 
ments of  this  subpart,  the  time  period 
requested  for  each  deviation,  and  the 
justification  for  such  request. 

(2)  The  Secretary  shall  deny  any 
such  application  if  he  determines  that 
allowing  it  will  be  detrimental  to  the 
health  and  well-being  of  the  marine 
mammals  concerned. 

§3.101     Facilities,  general. 

(a)  Construction  requirements.  (1) 
Housing  facilities  for  marine  mammals 
shall  be  structurally  sound  and  shaU 
be  maintained  in  good  repair,  to  pro- 
tect the  animal  from  injury,  to  contain 
the  animals,  and  to  restrict  the  en- 
trance of  unwanted  animals. 

(2)  All  marine  mammals  shall  be 
provided  with  protection  from  abuse 
and  harassment  by  the  viewing  public 
by  the  use  of  a  sufficient  number  of 
employees  to  supervise  the  viewing 
public,  or  by  physical  barriers, 'such  as 
fences,  walls,  glass  partitions,  or  dis- 
tance, or  both. 

(3)  Any  primary  enclosure  pool,  in- 
cluding ramps  for  entering  or  leaving 
the  pool,  shall  be  constructed  of  mate- 
rials having  a  nonporous,  waterproof 
finish,  which  shall  facilitate  proper 
cleaning  and  disinfection,  and  which 
shall  be  maintained  in  good  repair  as 
part  of  a  regular  ongoing  maintenance 
program. 

(4)  Facilities  which  utilize  natural 
areas  such  as  tidal  basins,  bays,  or  es- 
tuaries for  housing  marine  mammals 
shall  be  exempt  from  the  waterproof 
finish,  nonporous  surface  construc- 
tion, and  drainage  requirements  of 
paragraphs  (a)(3)  and  (c)(1)  of  this 
section,  but  they  must  meet  the  mini- 
mum standards  with  regard  to  space, 
depth,  and  sanitation.  Water  quality 
must  be  monitored  as  in  other  facili- 
ties. 

(b)  Water  and  power  supply.  Reli- 
able and  adequate  sources  of  water 
and  electric  power  shall  be  provided  by 


the  facility  housing  marine  mammals. 
Written  contingency  plans  must  be 
submitted  to  and  approved  by  Veteri- 
,ry  Services  regarding  emergency 
'sources  of  water  and  electric  power  in 
the  event  of  failure  of  the  primary 
sources,  if  such  failure  could  be  detri- 
mental to  the  good  health  and  well- 
being  of  the  marine  mammals  housed 
therein. 

(c)  Drainage.  (1)  Adequate  drainage 
shall  be  provided  for  all  primary  enclo- 
sure pools  and  shall  be  located  so  as  to 
rapidly  eliminate  all  of  the  water  con- 
tained in  such  pools  when  necessary 
for  cleaning  the  pools  or  for  other  pur- 
poses. Drainage  effluent  from  primary 
enclosure  pools  shall  be  disposed  of  in 
a  maimer  that  complies  with  all  appli- 
cable Pederal,  State,  and  local  pollu- 
tion control  laws. 

(2)  Drainage  shall  be  provided  for 
primai-y  enclosures  and  areas  immedi- 
ately surrounding  pools.  Drains  shall 
be  located  so  as  to  rapidly  eliminate 
excess  water  (except  in  pools).  Such 
drainage  effluent  shall  be  disposed  of 
in  a  manner  that  complies  with  all  ap- 
plicable Federal,  State,  and  local  pol- 
lution control  laws. 

(d)  Storage.  Supplies  of  food  shall  be 
stored  in  facilities  which  adequately 
protect  such  supplies  from  deteriora- 

'  tion,  molding,  or  contamination  by 
vermin.  Refrigerators  and  freezers 
shall  be  used  for  perishable  food.  No 
substances  which  are  known  to  be  or 
may  be  toxic  or  harmful  to  marine 
mammals  shall  be  stored  or  main- 
tained in  the  marine  mammal  food 
storage  or  food  preparation  areas. 

(e)  Waste  disposal.  Provision  shall  be 
made  for  the  removal  and  disposal  of 
animal  and  food  wastes,  dead  animals, 
trash,  and  debris.  Disposal  facilities 
shall  be  so  provided  and  operated  as  to 
minimize  vermin  infestation,  odors, 
and  disease  hazards.  All  wast«  disposal 
procedures  must  comply  with  all  appli- 
cable Pederal.  State,  and  local  laws 
pertaining  to  pollution  control,  protec- 
tion of  the  environment,  and  public 
health. 

(f)  Washroom  facilities.  Facilities 
such  as  washrooms,  basins,  showers,  or 
sinks,  shall  be  provided  to  maintain 

,  cleanliness  among  the  marine  mammal 
caretakers. 

§  3.102    Facilities,  indoor. 

(a)  Ambient  temperature.  The  air 
and  water  temperatures  in  indoor  fa- 
cilities shall  be  sufficiently  regulated 
by  heating  or  cooling  to  protect  the 
marine  mammals  from  extremes  of 
temperature,  to  provide  for  their  good 
health  and  well-being  and  to  prevent 
discomfort,  in  accordance  with  the 
currently  accepted  practices  as  cited  in 
appropriate  professional  journals  or 
reference  guides,  depending  upon  the 
species  housed  therein.  Rapid  changes 


in  air  and  water  temperatures  shall  be 
avoided. 

(b)  VentilatiOTL  Indoor  housing  fa- 
cilities shall  be  ventilated  by  natural 
or  artificial  means  to  provide  a  flow  of 
fresh  air  for  the  marine  mammals  and 
to  minimize  the  accumulation  of  chlo- 
rine fumes,  harmful  gases,  or  other  ob- 
jectionable odors.  A  vertical  air  space 
averaging  at  least  1.83  meters  (6  feet) 
shall  be  maintained  in  all  primary  en- 
closures housing  marine  mammals,  in- 
cluding over  their  pools  of  water. 

(c)  Lighting.  Indoor  housing  facili- 
ties for  marine  mammals  shall  have 
ample  lighting,  by  natural  or  artificial 
means,  or  both,  of  a  quality,  distribu- 
tion, and  duration  which  is  optimum 
for  the  species  involved.  Such  lighting 
shall  provide  uniformly  distributed  il- 
lumination of  sufficient  light  intensity 
to  permit  routine  inspections,  and  to 
permit  adequate  oliservation  and 
cleaning  of  all  parts  of  the  primary  en- 
closure including  any  den  areas.  Light- 
ing of  primary  enclosures  shall  be  de- 
signed so  as  to  prevent  overexposure 
of  the  marine  mammals  contained 
therein  to  excessive  illumination. 

§  3.103    Facilities,  outdoor. 

(a)  Environmental  temperatures. 
Marine  mammals  shall  not  be  housed 
in  outdoor  facilities  unless  the  air  and 
water  temperature  ranges  which  they 
may  encounter  during  the  period  they 
are  so  housed  do  not  adversely  affect- 
their  health  and  comfort.  A  marine 
mammal  shall  not  be  introduced  to  an 
outdoor  housing  facility  until  it  is  ac- 
climated to  the  air  and  water  tempera- 
ture ranges  which  it  will  encounter 
therein.  The  surface  of  the  water  in 
pools  in  outdoor  primary  enclosures 
shall  be  kept  sufficiently  free  of  solid 
ice  when  housing  polar  bears  and  ice 
dwelling  species  of  pirmipeds  so  as  to 
allow  entry  and  exit  of  the  animals. 
Water  in  pools  in  outdoor  primary  en- 
closures shall  be  kept  free  of  ice  when 
housing  cetaceans  and  sea  otters.  No 
sirenian  cr  warm  water  dwelling  pin- 
nipeds <5liall  be  housed  in  outdoor 
pools  wh^re  water  temperature  cannot 
be  maintained  within  the  temperature 
range  to  meet  their  needs. 

(b)  Shelter.  Natural  or  artificial  shel- 
ter which  is  appropriate  to  the  local 
climatic  conditions  for  the  species  con- 
cerned, shall  be  provided  for  all 
marine  mammals  kept  outdoors  to 
afford  them  protection  and  to  prevent 
discomfort  to  such  animals  due  to 
weather  conditions  or  to  direct  sun- 
light. 

§  3.104    Space  requirements. 

(a)  General  Primary  enclosures.  In- 
cluding pools  of  water  housing  marine 
mammals,  shall  be  constructed  and 
maintained  so  as  to  provide  sufficient 
space,  both  horizontally  and  vertically, 
and    so    as    to    allow    each    marine 
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Average  adult 

Ipncrth 


MHD 


Minimum  required 
deoth 


Volume  of  water  required  for  eacb 

additional  cetacean,  exceeding  four— 
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mammal  contained  therein,  to  make 
normal  postural  and  social  adjust- 
ments with  adequate  freedom  of  move- 
ment, in  or  out  of  the  water. 

(b)  Cetaceans.  Primary  enclosures 
housing  cetaceans  shall  contain  a  pool 
of  water  and  may  consist  entirely  of  a 
pool  of  water.  In  computing  the  mini- 
mum space  requirements  in  a  pool 
holding  cetaceans,  four  factors  must 
be  considered.  These  are  the  MHD, 
the  depth,  the  volume,  and  the  surface 
area.  For  the  purposes  of  this  subpart, 
cetaceans  have  been  divided  into  the 
following  groups: 

Group  I  cetaceans.  This  group  shall 
consist  of  all  cetaceans  except  those 
specified  in  Group  II  below. 

Group  II  cetaceans.  This  group  shall 
consist  of  the  following  genera  and 
species  of  cetaceans. 

Genera,  Species  and  Common  Name 

Delphinti3—all  species—  common  dolphin. 

Lissodelphia—all  species— right  whale  dol- 
phin. 

Stenella—plagiodon— spotted  dolphin. 

Stenells—attenuata— spotted  porpoise. 

Stenella — coertiieoaiba- blue-white  porpoise 
(striped  dolphin). 

Stenella— Longirostris— spinner  porpoise. 

Phocoenoides—dalli—'Dzll's  porpoise. 

(1)  The  required  minimum  horizon- 
tal dimension  iMHD)  of  a  primary  en- 
closure pool  shall  be  based  on  the 
average  adult  body  length  of  the  long- 
est species  of  cetacean  housed  therein, 
(i)  The  MHD  of  a  pool  for  Group  I  ce- 
taceans shall  be  two  times  the  body 
length  of  an  average  adult  of  the  long- 
est species  of  cetacean  to  be  housed 
therein,  measured  from  the  tip  of  its 
lower  jaw  to  the  notch  in  the  tail 
fluke.*  (ii)  The  MHD  of  a  pool  for 
Group  II  cetaceans  shall  be  four  times 
the  body  length  of  an  average  adult  of 
the  longest  species  of  cetacean  to  be 
housed  therein  as  measured  from  the 


'The  body  length  of  a  Monodon  mono- 
ceros  (narwhal)  is  measured  from  the  tip  of 
the  upper  incisor  tooth  to  the  notch  in  the 
tail  fluke.  If  the  upper  incisor  is  absent  or 
does  not  extend  beyond  the  front  of  the 
head,  then  it  is  measured  like  other  ceta- 
ceans, from  the  tip  of  the  lower  jaw  to  the 
notch  in  the  tail  fluke.  Immature  males 
should  be  anticipated  to  develop  the  '"tusk" 
(usually  left  incisor  tooth)  beginning  at 
sexual  maturity. 
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tip  of  the  lower  jaw  to  the  notch  in 
the  tail  fluke,  (iii)  In  a  pool  where  a 
mixture  of  both  croup  I  and  group  II 
cetaceans  are  to  be  housed,  the  MHD 
must  be  computed  on  the  basis  of  both 
the  average  adult  length  of  the  long- 
est species  of  group  I  cetacean  and  of 
the  longest  species  of  group  II  ceta- 
cean, and  the  required  MHD  shall  be 
either  two  times  the  body  length  of  an 
average  adult  of  the  longest  species  of 
group  I  cetacean  to  be  housed  therein 
or  four  times  the  body  length  of  an 
average  adult  of  the  longest  species  of 
group  II  cetacean  to  be  housed  there- 
in, whichever  is  greater,  (iv)  The  pool 
size  may  also  be  required  to  be  adjust- 
ed to  assure  there  is  adequate  surface 
area  available  to  all  cetaceans  housed 
In  a  pool,  and  to  increase  the  volume 
when  more  cetaceans  are  added  to  a 
pool.  The  pool  size  can  be  increased  to 
allow  for  more  surface  area  or  volume, 
but  cannot  be  less  than  the  MHD  re- 
quirement as  stated  in  subparagraph 
(1),  (ii),  and  (iii)  of  this  paragraph.  Ex- 
amples of  MHD  for  group  I  cetaceans 
are  shown  in  table  I,  and  for  group  II 
cetaceans  in  table  II. 

(2)  The  minimum  depth  require- 
ments for  primary  enclosure  pools  for 
aU  cetaceans  shall  be  one-half  the 
body  length  of  the  average  adult  of 
the  longest  species  to  be  housed  there- 
in, regardless  of  the  group  I  or  group 
II  classification,  or  1.52  meters  (5 
feet),  whichever  is  the  greater,  and 
can  be  expressed  as  d=L/2  or  5  feet, 
whichever  is  greater. 

(3)  Pool  volume.  A  pool  of  water 
housing  cetaceans  which  satisfies  the 
MHD  for  either  group  I  or  group  II  ce- 
taceans and  which  meets  the  mini- 
mimi  depth  requirements,  and  surface 
area  requirements  discussed  in  para- 
graph (b)(4)  of  this  section,  shall  have 
a  sufficient  volume  of  water  to  hold 
either  two  group  I  cetaceans  or  four 
group  II  cetaceans.  If  additional  ceta- 
ceans of  the  same  group  are  to  be 
added  to  a  pool,  or  in  case  the  pool  is 
to  hold  a  mixture  of  group  I  and  II  ce- 
taceans, the  volume,  as  well  as  the  sur- 
face area,  necessary  for  each  cetacean 
(if  mixed),  or  for  each  additional 
group  I  or  II  cetacean  (if  not  mixed). 

Table  I*.— Group  /  Cetaceans 


must  be  satisfied.  The  additional 
voliuie  needed  shall  be  based  on  the 
number  and  kind  of  cetaceans  housed 
therein  and  shall  be  determined  in  the 
following  manner,  (i)  The  minimum 
voltune  of  water  (space)  required  for 
the  first  one  or  two  group  I  cetaceans 
is  based  upon  the  formula: 

Volume =(2  x  average  adult  length  of  the 
longest  species  of  cetacean/ 
2)»  X  0  X  depth 

( Vi  body  length  or  5  feet,  whichever  is 
greater,  or  V=L»  x  0  x  d.  Volume  di- 
vided by  two  would  equal  the  volume 
required  for  each  additional  cetacean 
of  group  I.  The  volimie  requirements 
for  each  additional  group  I  cetacean, 
more  than  two,  are  grfven  in  Table  I. 
(ii)  The  minimum  volimie  of  water 
(space)  required  to  maintain  as  many 
as  four  group  II  cetaceans  is  based 
upon  the  following  formula: 

Volume =(4  x  average  adult  length  of  the 
longest  species  of  cetacean/ 
2)«  X  0  X  depth 

( %  body  length  or  5  feet,  whichever  is 
greater),  or  V=2L'  x  0  x  d.  Volume  di- 
vided by  four  would  be  the  volume  re- 
quired for  each  additional  group  II  ce- 
tacean. The  volume  requirements  for 
each  additional  group  II  cetacean.  The 
volume  requirements  for  each  addi- 
tional group  II  cetacean  are  given  in 
Table  II.  (iii)  When  a  mixture  of  both 
group  I  and  group  II  cetaceans  are 
housed  together,  the  MHD  must  be 
satisfied  as  stated  in  §  3.103(b)(1),  and 
the  minimum  depth  cannot  be  less 
than  required  in  §  3.103(b)(2).  If  addi- 
tional volume  is  required  when  more 
cetaceans  are  added,  this  may  be  done 
by  enlarging  the  pool  in  its  lateral  di- 
mensions or  by  increasing  the  depth  to 
allow  for  the  increased  volume  of 
water,  but  the  surface  area  require- 
ments discussed  below  must  also  be 
met. 

(4)  The  minimum  surface  area  re- 
quirements are  computed  for  each  ce- 
tacean housed  in  the  pool,  regardless 
of  group  I  or  group  II  classification, 
based  upon  the  following  formula: 

Surface  area=  (average  adult  body  length/ 
2)'  X  0  X  1.5,  or  SA  =  L/2  x  0  x  1.5. 

Surface  area  requirements  are  given  in 
table  III. 


Average  adult 

MHD 

Minimum  required 

Volume 

of  water  required  for  each 

length 

depth 

additional  cetacean,  exceeding  two- 

Meters 

Peet 

Meters                         Peet 

Meters 

Peet 

Cubic  meters 

Cubic  feet 

IM 

36« 

12 

1.52 

8.00 

282.60 

2.13 

427 

14 

1.52 

10.89 

384.65 

2.44 

488 

16 

1.52 

14.22 

402.40 

2.74 

5  49 

18 

1.52 

17.99 

635.85 

3.05 

6  10 

20 

1.52 

22.22 

785.00 

3.66 

7.32 

24 

1.83 

38.39 

1.356.48 

4.27 

8.53 

28 

2  13 

7       — 

60.96 

2.154.04 

4.8S 

975 

32 

244 

90.99 

" 

3.215.36 

S.49 

10.97 

36 

2.75 

129.56 

4.578.12 

6.10 

20 

12.19 

40 

305 

177.72 

6.280.00 

S.71 

23 

1341 

44 

336 

236.55 

8.358.68 

7.32 

24 

14.63 

48 

3  66 

307.11 

10.851.84 

IM 

26 

15.85 

52 

396 

390.46 

13,797.16 

S.S3 

28 

17.07 

56 

4.27 

487.67 

17.232.30 

'All  calculations  are  rounded  off  to  the  nearest  hundredth.  In  converting  the  length  of  cetaceans  from  feet  to  meters,  1  foot  shall  equal  .3048  meter.  Due  to 
rounding  of  meter  figures  as  to  the  length  of  the  cetacean,  the  correlation  of  meters  to  feet  in  subsequent  calculations  of  MHD  and  additional  volume  of  water  re- 
quired per  cetacean,  over  two.  may  vary  slightly  from  a  strict  feet  to  meters  ratio.  Cubic  meters  is  based  on:  1  cubic  foot  =  0.0283  cubic  meter. 
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and  social  activity  area  for  each  addi- 
tional polar  bear.  The  dry  resting  and 
social  activity  area  shall  be  provided 
with  enough  shade  to  accommodate  all 


PROPOSED  RULES 

for  sea  otters  shall  be  based  on  the 
average  adult  length  of  each  sea  otter 
contained  therein,  as  measured  from 
the  tip  of  its  nose  to  the  tip  of  its  tail. 

TH**      minimum      xmliimc^     nf      nrotoT*     no- 


Anibial  Health  and  Husbandry 
Standards 

§3.105    Feeding. 
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Average  adult 

MUD 

Minimum  required 

Volume  of  water  required  for  each 

length 

...      '- 

depth 

additional  cetaoeaa  exceeding  four- 

Meters 

Peet 

Meters 

9eet 

Meters 

Feet 

Cubic  meters 

Cubic  feet 

1.52 

6.10 

ae. 

1.52 

11.11 

392.50 

1.83 

l32 

24 

1.52 

16.00 

565.20 

2.13 

a53 

28 

1.52 

21.77 

769.30 

2.44 

0.76 

82 

1.62 

28.44 

1,004.80 

2.74 

10.97 

86 

1.52 

35.99 

1,271.(0 

3.05 

10 

12.19-    • 

40 

-    132 

44.43 

1.670.00 

'Converting  cubic  feet  to  cubic  meters  is  based  on:  I  cubic  foot  =  0.0283  of  a  cubic  meter. 


Table  111.— Minimum  Surface  Area  Required  for  Each  Cetacean 


Average  adult 

Surface 

area 

Average  adult 

Surface 

area 

length  of 

required  for 

length  of 

required  for 

each  cetacean 

each  cetacean 

each  cetacean 

each  cetacean 

Meters                           Feet 

Square  meters* 

Square  feet 

Meters 

Peet 

Square  meters* 

Square  feet 

1.52 

S 

2.73 

29.44 

4.27 

14 

21.44 

230.79 

1.83 

6 

3.94 

42.39 

4.88 

16 

28.00 

301.44 

2.13 

7 

5.36 

57.70 

8.48 

U 

35.44 

381.51 

2.44 

8 

7.00 

75.36 

8.10 

20 

43.76 

471.00 

2.74 

9 

8.86 

95.38 

6.71 

22 

52.94 

569.91 

3.05 

10 

10.94 

117.75 

7.32 

24 

63.01 

678.24 

3.35 

-11 

13.24. 

142.48 

7.93 

26 

73.95 

796.00 

3.66 

12 

15.75 

169.56 

8JS 

28 

8576 

923.16 

•Square  meter  =  square  feet/9  <  0.8361. 


■  (c)  Sirenians.  Primary  enclosures 
housing  sirenians  shall  contain  a  pool 
of  water  and  may  consist  entirely  of  a 
pool  of  watel".  The  minimum  pool  size 
requirements,  for  MHD,  depth,  and 
volume  shall  be  calculated  by  using 
the  same  formulas  as  used  for  group  I 
Cetaceans  (table  I)  and  surface  area  in 
table  III,  in  paragraph  (b)  of  this  sec- 
tion, based  on  the  average  adult 
length  of  such  sirenians  as  measured 
from  the  tip  of  the  muzzle  to  the 
notch  in  the  tail  fluke  of  dugongs  and 
from  the  tip  of  the  muzzle  to  the  most 
distal  point  in  the  rounded  tail  of  the> 
manatee.  This  size  pool  shall  be  ade- 
quate for  one  or  two  sirenians. 

id)  Pinnipeds.  (1)  Primary  enclo- 
sures housing  pinnipeds  shall  contain 
a  pool  of  water  and  a  dry  resting  or 
social  activity  area  that  must  be  close 
enough  to  the  surface  of  the  water  to 
allow  easy  access  for  entering  or  leav- 
ing the  pool.  (2)  The  minimum  size  of 
the  dry  resting  or  social  activity  area 
of  the  primary  enclosure  for  pinnipeds 
(exclusive  of  the  pool  of  water)  shall 
be  based  on  the  average  adult  length 
of  each  pinniped  contained  therein,  as 
measured  in  a  horizontal  or  extended 
position  in  a  straight  line  from  the  tip 


of  its  nose  to  the  tip  .of  its  tail.  The 
minimum  size  of  the  dry  resting  and 
social  activity  area  shall  be  computed 
using  the  following  method: 

List  all  pinnipeds  contained  in  a  primary 
enclosure  by  average  adult  length  in  de- 
scending order  from  the  longest  species  of 
pinniped  to  the  shortest  species  of  pinniped. 
Square  the  average  adult  length  of  each 
pinniped.  Multiply  the  average  adult  length 
squared  of  the  longest  pinniped  by  1.5,  the 
second  longest  by  1.4,  the  third  longest  by 
1.3,  the  fourth  longest  by  1.2,  and  the  fifth 
longest  by  1.1,  as  Indicated  below.  Square 
the  average  adult  length  of  the  si.xth  pin- 
niped and  all  additional  pinnipeds.  Add  the 
figures  obtained  for  all  the  pinnipeds  in  the 
primary  enclosure  to  determine  the  re- 
quired minimum  dry  resting  and  social  ac- 
tivity area  required  for  such  pinnipeds. 

1st  pinniped  (average  adult  length)'  x 
1.5  =  resting  and  social  activity  area  re- 
quired. 

2nd  pinniped  (average  adult  length)'  x 
1.4  =  resting  and  social  activity  area  re- 
quired. 

3rd  pinniped  (average  adult  length)'  x 
1.3  =  resting  and  social  activity  area  re- 
quired. 

4th  pinniped  (average  adult  length)'  x 
1.2  =  resting  and  social  activity  area  re- 
quired. 

5th    piiuiiped    (average    adult    length)'    x 


1.1  =  resting  and  social  activity  area  re- 
quired. 
Over  5  (average  adult  length)'  x  1.0  =  rest- 
ing and  social  activity  area  required  for 
each  additional  animal. 

Total  minimum  dry  resting  and  social  ac- 
tivity area  for  all  pinnipeds  housed  in  a  pri- 
mary enclosure. 

(3)  The  minimum  surface  area  of  a 
pool  of  water  for  pinnipeds  shall  be  at 
least  two-thirds  of  the  total  minimum 
dry  resting  and  social  activity  area  re- 
quired for  the  pinnipeds  contained 
therein.  The  pool  of  water  shall  be  at 
least  0.91  meters  (3  feet)  deep  or  one- 
half  the  length  of  the  longest  pin- 
niped contained  therein,  whichever  is 
greater.  Parts  of  the  pool  less  than 
0.91  meters  (3  feet)  deep  cannot  be 
used  in  the  calculation  of  either  the 
resting  and  social  activity  area  or  as 
part  of  the  pool. 

(e)  Polar  bears.  Primary  enclosures 
housing  polar  bears  shall  consist  of  a 
pool  of  water,  a  dry  resting  and  s(x;ial 
activity  area,  and  a  den.  A  minimum  of 
37.16  square  meters  (400  square  feet) 
of  dry  resting  and  social  activity  area 
shall  be  provided  for  one  or  two  polar 
bears,  with  an  additional  3.72  square 
meters  (40  square  feet)  of  dry  resting 
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when  they  are  maintained  in  isolation 
for  such  purposes  as  medical  treat- 
ment or  training  and  given  special  < 
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and  social  activity  area  for  each  addi- 
tional polar  bear.  The  dry  resting  and 
social  activity  area  shall  be  provided 
with  enough  shade  to  accommodate  all 
of  the  polar  bears  contained  in  such 
primary  enclosure  at  the  same  time. 
The  pool  of  water  shall  be  at  least  2.44 
meters  (8  feet)  by  3.66  meters  (12  feet) 
with  a  minimum  depth  of  1.52  meters 
(5  feet),  with  the  exception  of  any 
entry  and  exit  area.  This  size  pool 
shall  be  adequate  for  two  polar  bears. 
For  each  additional  bear,  the  surface 
area  of  the  pool  must  be  increased  by 
3.72  square  meters  (40  square  feet). 
The  den  shall  be  at  least  1.83  meters 
(6  feet)  in  width  and  depth  and  not 
less  than  1.52  meters  (5  feet)  in 
height.  It  will  be  so  positioned  that 
the  viewing  public  shall  not  be  visible 
from  the  interior  of  the  den.  A  sepa- 
rate den  shall  be  provided  for  each 
adult  female  of  breeding  age  in  the 
same  primary  enclosure. 

(f)  Sea  otters.  (1)  Primary  enclosures 
for  sea  otters  shall  consist  of  a  pool  of 
water  and  a  dry  resting  area.  The 
MHD  of  the  pool  of  water  for  sea 
otters  shall  be  at  least  twice  the 
length  of  the  average  adult  sea  otter 
contained  therein  as  measured  from 
the  tip  of  its  nose  to  the  tip  of  its  tail 
and  the  pool  shall  be  not  less  than 
0.91  meters  (3  feet)  deep.  When  more 
than  two  sea  otters  ai:e  housed  in  the 
same  primary  enclosHire,  additional 
dry  resting  area  as  well  as  pool  volume 
is  required  to  acconmiodate  the  addi- 
tional sea  otters  (table  IV). 

(2)  The  minimum  volume  of  water 
required  for  a  primary  enclosure  pool 
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for  sea  otters  shall  be  based  on  the 
average  adult  length  of  each  sea  otter 
contained  therein,  as  measured  from 
the  tip  of  its  nose  to  the  tip  of  its  tail. 
The  minimum  volume  of  water  re- 
quired in  the  pool  shall  be  computed 
using  the  following  method.  Multiply 
the  square  of  the  length  of  the  aver- 
age adult  sea  otter  by  0  (3.14)  and  mul- 
tiply the  total  by  0.91  meters  (3  feet). 
This  volume  is  satisfactory  for  one  or 
two  sea  otters.  For  more  th£ui  two  sea 
otters,  multiply  one-half  of  the  square 
of  the  length  of  the  third  average 
adult  sea  otter,  and  each  additional 
sea  otter  (when  more  than  two),  by  0 
(3.14),  then  multiply  by  0.91  meters  (3 
feet). 

(3)  The  minimimi  dry  resting  area 
required  for  one  or  two  sea  otters  shall 
be  based  on  the  average  adult  lengrth 
of  each  sea  otter  contained  therein,  as 
measured  from  the  tip  of  its  nose  to 
the  tip  of  its  tall.  The  minimum  dry 
resting  area  for  one  or  two  sea  otters 
shall  be  computed  using  the  following 
method.  Square  the  length  of  the 
average  adult  sea  otter  and  multiply 
the  total  by  0  (3.14).  When  the  enclo- 
sure is  to  contain  three  sea  otters,  the 
additional  dry  resting  area  for  the 
third  animal  shall  be  computed  as  fol- 
lows. Multiply  one-half  of  the  square 
of  the  average  adult  length  of  the 
third  sea  otter  by  0  (3.14).  If  more 
than  three  sea  otters  are  to  be  kept  in 
a  primary  enclosure,  obtain  the  sum  of 
one-half  of  the  square  of  the  average 
adult  length  of  each  additional  sea 
otter  (starting  with  otter  number  3), 
and  multiply  this  sum  by  0  (3.14).  Ad- 
ditional dry  resting  and  social  activi- 
ties area  is  given  in  table  IV. 


Table  IV  '.—Additional  Space  Required  for  Each  Sea  Otter  More  Than  Two  in  a  Primary 

Enclosure 


Length  of  sea  otter 

Resting 

area 

Pool  volume 

Meters 

Feet 

Square  meters 

Square  feet 

Cubic  meters 

Cubic  feet 

0.91 

S.0 

1.30 

14.13 

1.18 

42.30 

1.07 

S.C 

1.80 

10.21 

1.64 

57.70 

1.22 

4.0 

2.34 

as.ia 

2.13 

75.36 

1.37 

4.S 

2.09 

».70 

2.68 

95.38 

1.52 

S.0 

3.63 

I0.2S' 

3.30 

117.75 

1.68 

u 

4.43 

1 

47.40 

4.03 

142.48 

*  All  calaulations  are  rounded  off  to  the  nearest  hundredth.  A  conversion  factor  of  1  foot  equals  .3048 
meter  Is  used  in  converting  the  length  of  the  sea  otter  from  feet  to  meters.  Due  to  rounding  of  meter  fig- 
ures as  to  the  length  of  the  sea  otter,  the  correlation  of  meters  to  feet  in  subsequent  calculations  of  addi- 
tional resting  area  and  pool  volume  required  per  sea  otter,  more  than  two.  may  vary  slightly  from  a  strict 
feet  to  meter  ratio. 


Animal  Health  and  Husbaitory 
Standards 

$3,105    Feeding. 

(a)  The  food  for  marine  mammals 
shall  be  wholesome,  palatable,  and 
free  from  contamination,  and  shall  be 
of  sufficent  quantity  and  nutritive 
value  to  maintain  all  of  the  marine 
mammals  in  a  state  of  good  health. 
The  diet  shall  be  prepared  with  con- 
sideration for  age,  species,  condition, 
size,  and  type  of  marine  mammal 
being  fed.  Marine  mammals  shall  be 
offered  food  at  least  once  a  day, 
except  as  directed  by  veterinary  treat- 
ment or  professionally  accepted  prac- 
tices. 

(b)  Food  receptacles,  if  used,  shall  be 
located  so  as  to  be  accessible  to  all 
marine  mammals  in  the  same  primary 
enclosure  and  shall  be  placed  so  as  to 
minimize  contamination  of  the  food 
contained  therein.  Such  food  recepta- 
cles shall  be  cleaned  and  sanitized 
after  each  use. 

(c)  Food,  when  given  to  each  marine 
mammal  individually,  shall  be  given 
by  an  employee  responsible  to  man- 
agement who  has  the  necessary  knowl- 
edge to  assure  that  each  marine 
mammal  receives  an  adequate  quanti- 
ty of  food  to  maintain  it  in  good 
health.  Such  employee  Is  required  to 
have  the  ability  to  recognize  devi- 
ations from  a  normal  state  of  good 
health  in  each  marine  mammal  so  that 
the  food  intake  can  be  adjusted  ac- 
cordingly. Public  feeding  shall  be  only 
permitted  if  it  is  done  in  the  presence 
and  under  the  supervision  of  an  em- 
ployee. Such  employee  must  assure 
that  the  marine  mammals  are  receiv- 
ing the  proper  amount  and  type  of 
food.  Only  food  supplied  by  the  facili- 
ties where  the  marine  mammals  are 
kept  shall  be  fed  to  such  mammals  by 
the  public. 

(d)  Food  preparation  and  handling 
shall  be  conducted  so  as  to  minimize 
bacterial  or  chemical  contamination 
and  to  assure  the  wholesomeness  and 
nutritive  value  of  the  food.  Frozen  fish 
or  other  frozen  food  shall  be  stored  in 
freezers  which  are  maintained  at  a 
maximum  temperature  of  -15°  C  (5' 
P).  Thawing  of  the  frozen  food  shall 
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be  conducted  in  a  manner  which  wiU 
minimize  contamination  and  which' 
will  assure  that  the  food  retains  nutri- 
tive value  and  wholesome  quality.  The 
thawed  product  shall  be  kept  iced  or 
refrigerated  until  a  reasonable  time 
before  feeding.  All  foods  shall  be  fed 
to  the  marine  mammals  within  24 
hours  following  the  removal  of  such 
foods  from  the  freezers  for  thawing. 

§3.106    Water  Quality. 

(a)  General  The  primary  encloaure 
shall  not  contain  water  which  would 
be  detrimental  to  the  health  of  the 
marine  mammal  contained  therein. 

(b)  Bacterial  standards.  (1)  The  con- 
form bacteria  count  of  the  primary  en- 
closure pool  shall  not  exceed  1,000 
MPN  (most  probable  number)  per  100 
ml.  of  water.  Should  a  coliform  bacte- 
rial count  exceed  1,000  MPN,  two  sub- 
sequent samples  may  be  taken  at  48- 
hour  intervals  and  average  with  the 
first  sample.  If  such  average  count 
does  not  fall  below  1,000  MPN,  then 
the  water  in  the  pool  shall  be  deenied 
unsatisfactory. 

(2)  When  the  water  is  chemically 
treated,  the  chemicals  shall  be  added 
so  as  not  to  cause  harm  or  discomfort 
to  the  marine  mammals. 

(3)  Water  samples  shall  be  taken  and 
tested  at  least  weekly  for  coliform 
count  sind  at  least  daily  for  pH  and 
any  chemical  additives  (e.g.  chlorine 
and  copper)  that  are  added  to  the 
water  to  maintain  water  quality  stand- 
ards. Records  must  be  kept  concerning 
when  all  such  samples  were  taken  and 
the  results  of  the  tests.  Records  of  all 
such  test  results  shall  be  kept  for  a  1- 
year  period  and  must  be  made  availa- 
ble for  inspection  purposes  on  request. 

(c)  Salinity.  Primary  enclosure  pools 
of  water  shall  be  salinized  for  marine 
cetaceans  and  harp  seals  as  well  as.  for 
those  other  marine  mammals  which 
require  salinized  water  for  th'Sir  good 
health  and  well-being.  The  salinity  of 
the  water  in  such  pools  shall  be  main- 
tained within  a  range  of  15-36  parts 
per  thousand. 

(d)  Filtration  and  water  flow.  Water 
quality  must  be  maintained  by  filtra- 
tion, chemical  treatment,  or  other 
means  so  as  to  comply  with  the  water 
quality  standards  specified  in  this  sec- 
tion. 

§  3.107    Sanitation. 

(a)  Primary  enclosures.  (1)  Animal 
and  food  waste  in  areas  other  than  the 
pool  of  water  shall  be  removed  from 
the  primary  enclosure  at  least  daily, 
and  more  often  when  necessary  to  pre- 
vent contamination  of  the  marine 
mammals  contained  therein  and  to 
minimize  disease  hazards. 

(2)  Particulate  animal  and  food 
waste,  trash,  or  debris  that  enter  the 
primary  enclosure  pool  of  water  shall 
be  removed  as  often  as  necessary  to 


maintain  the  required  water  quality 
and  to  prevent  health  hazards  to  the 
marine  mammals  contained  therein. 

(3)  The  wall  and  bottom  surfaces  of 
the  primary  enclosure  pool  of  water 
shall  be  cleaned  as  often  as  necessary 
to  maintain  proper  water  quality. 

(b)  Food  preparation  areas  and  food 
receptacles.  Containers,  such  as  buck- 
ets, tubs,  and  tanks,  as  well  as  utensils. 
such  as  knives  and  cutting  boards,  or 
any  other  equipment  which  has  been 
used  for  holding,  thawing  or  preparing 
food  for  marine  mammals  shall  be 
cleaned  and  sanitized  after  each  feed- 
ing, if  the  marine  mammals  are  fed 
once  a  day,  and  at  least  daily  If  the 
marine  mammals  are  fed  more  than 
once  a  day.  Kitchens  and  other  food 
handling  and  preparation  areas  shall 
be  cleaned  at  least  once  daily  and  sani- 
tized at  least  once  every  week.  Sanitiz- 
ing shall  be  accomplished  by  washing 
with  hot  water  (82°  C.  180°  F.  or 
higher)  and  soap  or  detergent  in  a  me- 
chanical dishwasher,  or  by  washing  all 
soiled  surfaces  with  a  detergent  solu- 
tion followed  by  a  safe  and  effective 
disinfectant,  or  by  cleaning  aU  soiled 
surfaces  with  live  steam. 

(c)  Housekeeping.  Buildings  and 
grounds,  as  well  as  exhibit  areas,  shall 
be  kept  clean  and  in  good  repair. 
Fences  shall  be  maintained  in  good 
repair.  Primary  enclosures  housing 
marine  mammals  shall  not  have  any 
loose  objects,  sharp  projections,  and/ 
or  edges  which  may  cause  injury  or 
trauma  to  the  marine  mammals  (5on- 
tained  therein. 

(d)  Pest  control  A  safe  and  effective 
program  for  the  control  of  Insects,  ec- 
toparasites, and  avian  and  mammalian 
pests  shall  be  established  and  main- 
tained. Insecticides  or  other  such 
chemical  agents  shall  not  be  applied  in 
a  primary  enclosure  housing  marine 
mammals  except  when  deemed  essen- 
tial by  an  attending  veterinarian. 

§  3.108    Employees. 

A  sufficient  number  of  adequately 
trained  employees  shall  be  utilized  to 
maintain  the  prescribed  level  of  hus- 
bandry practices  set  forth  in  this  sub- 
part. Such  practices  shall  be  under  the 
supervision  of  a  marine  mammal  care- 
taker who  has  a  background  in  marine 
mammal  husbandry  or  care.  Training 
of  marine  mammals  shall  be  done  by 
experienced  trainers  without  physical 
punishment  or  abuse  being  used  or  in- 
flicted upon  the  marine  mammals. 

§  3.109    Separation. 

Marine  mammals  which  are  not 
•compatible  shall  not  be  housed  in  the 
same  enclosure.  Marine  mammals 
shall  not  be  housed  near  animals  that 
would  cause  them  stress  or  discomfort, 
or  interfere  with  their  good  health. 
Captive  marine  mammals  must  be 
given  access  to  other  animals-  except 


when  they  are  maintained  in  isolation 
for  such  purposes  as  medical  treat- 
ment or  training  and  given  special  < 
attention. 

§  3.110    Veterinary  Care. 

(a)  Programs  of  disease  prevention, 
parasite  control,  euthanasia,  and  ade- 
quate veterinary  care  for  all  marine 
mammals  shall  be  established  and 
maintained  under  the  supervision  of 
an  attending  veterinarian. 

(b)  Marine  mammals  shall  be  ob- 
served daily  by  the  person  in  charge  of 
the  care  of  the  marine  mammals  or  by 
someone  working  under  his  direct  su- 
pervision. Sick  or  diseased,  stressed.  In- 
jured, or  lame  marine  mammals  shall 
be  provided  with  adequate  veterinary 
care  or  humanely  destroyed,  when 
necessary,  unless  such  action  is  Incon- 
sistent with  the  research  purposes  for 
which  the  marine  mammal  was  ob- 
tained and  is  being  held. 

(c)(1)  In  the  case  of  a  research  facili- 
ty, the  program  of  adequate  veteri- 
nary care  shall  include  the  appropri- 
ate use  of  anesthetic,  analgesic,  or 
tranquillzing  drugs,  when  such  use 
would  be  proper  in  the  opinion  of  the 
attending  veterinarian  of  the  research 
facility.  The  use  of  these  three  classes 
of  drugs  shall  be  in  accordance  with 
currently  accepted  veterinary  medical 
practice  as  cited  In  appropriate  profes- 
sional journals  or  reference  guides 
which  shall  produce  In  the  Individual 
subject  animal  as  high  a  level  of  tran- 
quilizatlon,  anesthesia,  or  analgesia  as 
is  consistent  with  the  protocol  or 
design  of  the  experiment. 

(2)  It  shall  be  incumbent  upon  each 
research  facility  through  its  Animal 
Care  Committee  and  attending  veter- 
inarian to  provide  guidelines  and  con- 
sultation to  research  personnel  with 
respect  to  the  type  and  amount  of 
tranquilizers,  anesthetics,  or  analge- 
sics recommended  as  being  appropri- 
ate for  each  species  of  marine  mam- 
mals used  by  that  institution. 

(d)  Newly  acquired  marine  mammals 
shall  be  Isolated  from  resident  marine 
mammals  until  such  newly  acquired 
marine  mammals  can  be  reasonably 
determined  to  be  In  good  health.  Any 
communicable  disease  condition  in  a 
newly  acquired  marine  mammal  must 
be  remedied  before  it  Is  placed  with 
other  resident  marine  mammals. 

(e)  Any  primary  enclosure  contain- 
ing a  marine  mammal  with  an  Infec- 
tious or  contagious  disease  shall  be 
cleaned  and  sanitized  In  the  manner 
prescribed  by  the  attending  veterinar- 
ian. No  additional  animals  shall  be  in- 
troduced Into  the  primary  enclosure 
prior  to  such  cleaning  and  sanitizing 
procedures.  Any  marine  mammal  ex- 
posed to  a  diseased  animal  shall  be  Iso- 
lated for  observation  for  an  appropri- 
ate period  of  time  as  determined  by 
the  attending  veterinarian. 
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(f)  Temporary  holding  facilities  with 
adequately  and  properly  designed 
pools,  tanks,  restraining  devices  or  pri- 
mary enclosures  shall  be  provided  for 
isolation,  medication,  and  treatment  of 
marine  mammals.  The  pools,  tanks 
and  primary,  enclosures  may  be  less 
than  minimum  size  in  both  lateral  di- 
mensions and  depth  when  used  in  spe- 
cial situations  when  prescribed  by  the 
professional  staff  for  temporary  usage. 

(g)  A  complete  necropsy  must  be 
conducted  by  a  veterinarian  on  all 
marine  mammals  that  die  in  captivity. 
A  necropsy  report  must  be  prepared 
by  the  veterinarian  listing  all  patholo- 
gic lesions  observed  and  giving  the  ap- 
parent cause  of  death.  All  diagnostic 
tests  conducted  on  post  mortem  speci- 
mens shall  be  listed  in  the  report,  and 
the  results  of  each  test  recorded.  The 
management  of  the  facility,  at  which 
the  marine  mammal  died,  must  main- 
tain these  necropsy  records  for  a 
period  of  2  years  and  present  them  to 
the  Department  inspectors  when  re- 
quested. 

§3.111     Handling. 

(a)  Handling  marine  mammals  shall 
be  done  as  expeditiously  and  carefully 
as  possible  in  a  manner  that  does  not 
cause  unnecessary  discomfort,  over- 
heating, behavioral  stress,  or  physical 
harm.  Care  should  also  be  exercised  to 
avoid  harm  to  the  handlers  of  such 
marine  mammals. 

(b)  Marine  mammals,  to  which  the 
public  is  afforded  direct  contact,  shall 
only  be  displayed  for  periods  of  time 
and  under  conditions  consistent  with 
the  animals'  good  health  and  well- 
being.  A  responsible  attendant  must 
be  present  at  all  times  during  periods 
of  public  contact. 

(c)  During  public  disiilay,  all  marine 
mammals  must  be  handled  so  that- 
there  is  minimal  risk  of  harm  to  the 
public  or  to  the  marine  mammal,  with 
sufficient  distance  allowed,  or  barriers 
placed  between  the  marine  mammal 
and  the  viewing  public  to  assure  safety 
to  both  the  public  and  the  marine 
mammal.  Performing  marine  mam- 
mals shall  be  allowed  a  rest  period  be- 
tween performances  at  least  equal  to 
the  time  for  one  performance. 

Transportation  Standards 

§3.112    Consignments  to  carriers  and  in- 
termediate handlers. 

(a)  Carriers  and  intermediate  han- 
dlers shall  not  accept  any  marine 
mammal  presented  by  any  person  or 
by  any  department,  agency,  or  instru- 
mentality of  the  United  States  or  of 
any  State  or  local  government  for 
transportation,  in  commerce,  more 
than  4  hours  prior  to  the  scheduled 
departure  of  the  primary  conveyance 
on  which  it  is  to  be  transported. 
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(b)  Carriers  and  intermediate  han- 
dlers shall  attempt  to  notify  the  con- 
signee immediately  on  arrival,  and  if 
unsuccessful,  at  least  once  every  4 
hours  following  the  arrival  of  any 
marine  mammal  at  the  animal  holding 
area  of  the  terminal  cargo  facility. 
The  time,  date,  and  method  of  notifi- 
cation to  the  consignee  and  the  person 
notifying  the  consignee  shall  be  noted 
on  one  of  the  documents  accompany- 
ing the  marine  mammal, 

§3.113    Primary  enclosures  used  to  trans- 
port marine  mammals. 

(a)  Primary  enclosxires,  which  are 
used  to  transport  marine  mammals 
other  than  cetaceans  and  sirenians, 
shall  ( 1)  be  constructed  from  materials 
of  sufficient  structural  strength  to 
contain  the  marine  mammal.s;  (2)  be 
constructed  from  material  that  is  du- 
rable, nontoxic,  and  cannot  be  chewed, 
and/or  swallowed;  (3)  be  able, to  with- 
stand the  normal  rigors  of  transporta- 
tion; (4)  have  interiors  which  are  free 
from  any  protrusions  that  could  be  in- 
jurious to  the  marine  mammals  con- 
tained therein:  (5)  be  constructed  so 
that  no  parts  of  the  contained  marine 
mammals  shall  be  exposed  to  the  out- 
side of  the  enclosures  in  siich  a  way 
which  may  cause  injury  to  the  animals 
or  to  persons  who  are  nearby  or  who 
handle  the  enclosures;  (6)  have  open- 
ings which  provide  access  into  the  en- 
closures which  shall  be  secured  with 
locking  devices  of  a  type  which  cannot 
be  accidentally  opened;  (7)  have  such 
openings  located  in  a  manner  which 
makes  them  easily  accessible  at  all 
times  for  emergency  removal  of  any 
live  marine  mammal  contained  there- 
in; (8)  have  air  inlets  at  heights  which 
will  provide  cross  ventilation  at  all 
levels  (particularly  when  the  marine 
mammals  are  in  a  prone  position)  and 
located  on  all  four  sides  of  the  enclo- 
sures, and  such  ventilation  openings 
shall  be  not  less  than  15  percent  of  the 
total  surface  area  of  each  side  of  the 
enclosures;  (9)  have  projecting  rims  or 
other  devices  placed  on  the  ends  and 
sides  of  any  enclosures  which  have 
ventilation  openings  to  provide  a  mini- 
mum air  circulation  space  of  1.9  centi- 
meters (0.75  inches)  between  the  en- 
closures and  any  adjacent  cargo  or 
conveyance  wall;  and  (10)  be  equipped 
with  adequate  handholds  or  other  de- 
vices on  the  exterior  of  the  enclosures 
which  shall  enable  them  to  be  lifted 
without  unnecessary  tilting  and  which 
will  insure  that  the  persons  handling 
the  enclosures  will  not  come  in  contact 
with  any  marine  mammal  contained 
therein. 

(b)  Straps,  slings,  harnesses,  or  other 
devices,  Lf  used  for  l)ody  support  or  re- 
straint, when  transporting  marine 
manunals  such  as  cetaceans  and  sireni- 
ans shall  (1)  be  designed  so  as  not  to 
prevent  access  to  such  mammals  by  at- 


tendants during  transportation  for  the 
purpose  of  administering  in  transit 
care;  (2)  be  equipped  with  special  pad- 
ding to  prevent  trauma  or  inj\iry  at 
critical  weight  pressure  points  on  the 
body  of  the  marine  mammals;  and  (3) 
t>e  capable  of  keeping  the  animals 
from  thrashing  about  and  causing 
injury  to  themselves  or  their  atten- 
dants, and  yet  be  adequately  designed 
so  as  not  to  cause  injury  to  the  ani- 
mals. 

(c)  Primary  enclosures  used  to  trans- 
port live  marine  mammals  shall  be 
large  enough  to  assure  that  (1)  in  the 
case  of  polar  bears  and  sea  otters, 
there  is  sufficient  space  to  turn  about 
freely  in  a  stance  whereby  all  four  feet 
are  on  the  floor  and  the  animal  can  sit 
in  an  upright  position  and  lie  in  a  nat- 
ural position;  (2)  in  the  case  of  pin- 
nipeds, each  animal  has  sufficient 
space  to  lie  in  a  natural  position;  and 
(3)  in  the  case  of  cetaceans  and  sireni- 
ans. each  animal  has  sufficient  space 
for  support  of  its  body  in  slings,  har- 
nesses, or  other  supporting  devices,  if 
used  (as  prescribed  in  paragraph  (b)  of 
this  section)  without  causing  injury  to 
such  cetaceans  or  sirenians  due  to  con- 
tact with  the  primary  enclosure. 

(d)  Marine  manunals  transported  in 
the  same  primary  enclosure  shall  be  of 
the  same  species  and  maintained  in 
compatible  groups.  Marine  mammals 
which  have  not  reached  puberty  shall 
not  be  transported  .Jn  the  same  pri- 
mary enclosure  with  adult  marine 
mammals  other  than  their  dams. 
Female  marine  mammals  shall  not  be 
transported  in  the  same  primary  en- 
closure with  any  mature  male  marine 
mammals. 

(e)  Before  being  used  to  transport 
marine  mammals,  primary  enclosures, 
if  previously  used,  shall  be  cleaned  and 
sanitized  in  the  manner  prescribed  for 
food  preparation  areas  and  food  recep- 
tacles in  §  3.107(b)  of  these  standards. 

(f)  Primary  enclosures  used  to  trans- 
port marine  mammals  shall  be  clearly 
marked  on  the  top  and  on  one  or  more 
sides  with  the  words  "Wild  Animal"  in 
letters  not  less  than  2.5  cm.  (1  inch)  in 
height,  and  with  arrows  or  other 
markings,  to  indicate  the  correct  up- 
right position  of  the  container. 

(g)  Documents  accompanying  the 
shipment  shall  be  attached  in  an 
easily  accessible  manner  to  the  outside 
of  a  primary  enclosure  which  is  part  of 
such  shipment. 

§3.114    Primary  conveyances  (motor  vehi- 
cle,  rail,  air  and  marine). 

(a)  The  animal  cargo  space  of  pri- 
mary conveyances  used  in  transport- 
ing live  marine  mammals  shall  be  con- 
structed in  a  manner  which  will  pro- 
tect ttie  health  and  assure  the  safety 
and  comfort  of  the  marine  mammals 
contained  therein  at  all  times. 
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mammals  are  acclimated  to  lower  or 
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(b)  The  animal  cargo  space  shall  be 
constructed  and  maintained  in  a 
manner  which  will  prevent  the  ingress 
of  engine  exhaust  fumes  and  gases  in 
excess  of  that  ordinarily  contained  in 
the  passenger  compartments. 

(c)  No  marine  mammal  shall  be 
placed  in  an  animal  cargo  space  that 
does  not  have  a  supply  of  air  sufficient 
for  normal  breathing  for  each  live 
animal  contained  therein,  and  the  pri- 
mary enclosures  shall  be  positioned  in 
the  animal  cargo  spaces  of  primary 
conveyances  in  such  a  manner  that 
each  marine  mammal  contained  there- 
in shall  have  access  to  sufficient  air 
for  normal  breathing. 

(d)  Primary  enclosures  shall  be  posi- 
tioned in  primary  conveyances  in  such 
a  maimer  that  in  an  emergency  the 
live  marine  mammals  can  be  removed 
from  the  conveyances  as  soon  as  possi- 
ble. 

(e)  The  interiors  of  animal  cargo 
spaces  in  primary  conveyances  shall  be 
kept  clean. 

(f)  Live  marine  mammals  shall  not 
knowingly  be-  transported  with  any 
material,  substance  or  device  which 
may  be  injurious  to  the  health  and 
well-being  of  such  marine  mammals 
unless  proper  precaution  is  taken  to 
prevent  such  injury. 

§  3.115    Food  and  water  requirements. 

(a)  Those  marine  mammals  which 
require  drinking  water  shall  be  offered 
potable  water  within  4  hours  prior  to 
being  transported  in  commerce  or  of- 
fered for  transportation  in  commerce. 
Such  marine  mammals  shall  be  wa- 
tered as  often  as  necessary  and  appro- 
priate to  the  species  involved  to  pre- 
vent excessive  dehydration  which 
would  jeopardize  "the  good  health  and 
well-being  of  the  animals. 

(b)  Marine  mammals  shall  not  be 
transported  for  more  than  a  period  of 
36  hours  without  being  offered  food. 
When  an  attendant  is  required  to  ac- 
company a  shipment  of  marine  mam- 
mals, as  provided  in  §3.115  of  these 
standards,  such  marine  mammals  shall 
be  fed  during  transit  when  necessary 
to  provide  for  their  good  health  and 
well-being. 

§3.116    Care  in  transit 

(a)  An  attendant  or  employee  of  the 
shipper  or  receiver  of  any  marine 
mammal  being  transported,  in  com- 
merce, knowledgeable  in  the  area  of 
marine  mammal  care,  shall  accompany 
cetaceans,  sirenians,  and  sea  otters 
during  periods  of  transportation  to 
provide  for  their  good  health  and  well- 
being,  to  observe  such  marine  mam- 
mals and  to  determine  whether  they 
need  veterinary  care  and  to  obtain  any 
needed  veterinary  care  as  soon  as  pos- 
sible. No  cetacean  or  sirenian  in  need 
of  veterinary  care  shall  be  transported 
in  commerce,  unless  such  transporta- 


tion is  for  the  purpose  of  obtaining 
such  care. 

(b)  An  attendant  or  other  employee 
of  the  shipper  or  receiver  of  cetaceans 
or  sirenians  being  transported,  in  com- 
merce, shall  provide  for  such  ceta- 
ceans and  sirenians  during  periods  of 
transport  by  (1)  keeping  the  skin 
moist  with  intermittent  spraying  of 
water  or  protecting  it  by  applying  a 
nontoxic  emollient,  such  as  lanolin,  to 
prevent  drying  of  the  skin;  (2)  assur- 
ing that  the  pecoral  flippers  shall  be 
allowed  freedom  of  movement  at  all 
times;  (3)  making  adjustments  in  the 
position  of  such  marine  mammals  at 
30-minute  intervals  to  prevent  necrosis 
of  the  skin  at  weight  pressure  points; 
and  (4)  calming  such  marine  mammals 
to  avoid  struggling,  thrashing,  and 
other  unnecessary  activity  which  may 
cause  overheating  or  physical  trauma. 

(c)  One-half  of  the  area  in  a  primary 
enclosure  used  to  transport  sea  otters 
shall  be  a  dry  area  for  resting  and 
grooming,  and  the  other  half  shall  be 
a  leakproof  portion  which  shall  con- 
tain sufficient  crushed  ice  or  water  to 
provide  each  sea  otter  contained 
therein  with  moisture  necessary  to 
allow  each  sea  otter  to  maintain  its 
hair  coat  by  preventing  it  from  drying 
and  to  minimize  soiling  of  the  hair 
coat  with  urine  and  fecal  material.  No 
sea  otter  in  need  of  veterinary  care 
shall  be  transported  in  commerce, 
unless  such  transportation  is  for  the 
purpose  of  obtaining  such  care. 

(d)  Polar  bears  and  pinnipeds  need 
not  be  accompanied  by  an  attendant 
or  other  employee  of  the  shipper  or 
receiver,  unless  the  period  of  transpor- 
tation will  exceed  12  hours  in  dura- 
tion. During  surface  transportation,  it 
shall  be  the  responsibility  of  the  carri- 
er to  inspect  polar  bears  and  pinnipeds 

•-  unaccompanied  by  an  attendant  at 
least  every  2  hours  to  determine 
whether  they  need  veterinary  care  and 
to  provide  any  needed  veterinary  care 
as  soon  as  possible.  When  transported 
by  air,  live  polar  bears  and  pinnipeds, 
unaccompanied  by  an  attendant,  shall 
be  inspected  by  the  carrier  at  least 
every  2  hours  if  the  animal  cargo 
space  is  accessible  during  flight.  If  the 
animal  cargo  space  is  not  accessible 
.during  flight,  the  air  carrier  shall  in- 
spect such  live  unattended  pinnipeds 
and  polar  bears  whenever  loaded  and 
unloaded  and  whenever  the  animal 
cargo  space  is  otherwise  accessible  to 
determine  whether  such  unattended 
live  animals  need  veterinary  care,  and 
the  carrier  shall  provide  any  needed 
veterinary  care  as  soon  as  possible.  No 
C>olar  bear  or  pinniped  in  need  of  vet- 
erinary care  shall  be  transported  in 
commerce,  unless  such  transportation 
is  for  the  purpose  of  obtaining  such 
care. 

(e)  During  the  course  of  transporta- 
tion, in  conunerce,  live  marine  mam- 


mals shall  not  be  removed  from  their 
primary  enclosure  unless  it  is  neces- 
sary to  place  them  into  another  prima- 
ry enclosure  or  other  facility,  or  unless 
an  emergency  situation  arises  making 
removal  of  marine  mammals  from  the 
primary  enclosure  necessary. 

§3.117    Terminal  facilities. 

(a)  Indoor  facilities.  Carriers  and  in- 
termediate handlers  shall  not  commin- 
gle live  animal  shipments  with  inani- 
mate cargo.  AU  live  animal  shipments 
shall    be    maintained    in    the    same 
animal  holding  area  of  a  terminal  fa- 
cility of  any  carrier  or  intermediate 
handler  at  any  one  time.  All  animal 
holding   areas   shall   be   cleaned   and 
sanitized  often  enough  to  prevent  an 
accumulation  of  debris  or  excreta,  to 
minimize  vermin   Infestation,   and   to 
prevent  a  disease  hazard.  An  effective 
program  for  the  control  of  insects,  ec- 
toparasites, and  avian  and  mammalian 
pests  shall  be  established  and  main- 
tained for  all  animal   holding  areas. 
Any  animal   holding  area  containing 
live   marine   mammals   shall   be   pro- 
vided with  fresh  air  by  means  of  win- 
dows, doors,  vents,  or  air  conditioning 
and  shall  be  ventilated  or  have  its  air 
circulated  by  means  of  fans,  blowers, 
or   an   air  conditioning   system   in   a 
manner    that    will    minimize    drafts, 
odors,  and  moisture  condensation.  The 
ambient     temperature     around     any 
marine  mammal  shall  not  be  allowed 
to  exceed  29.5°  C  (85°  F)  at  any  time, 
nor  to  fall  below  7.2°  C  (45°  F),  unless 
the  marine  mammal  is  an  ice  dwelling 
species  and  can  tolerate  temperatures 
below  the  stated  minimum. 

(b)  Outdoor  facilities.  Carriers  and 
intermediate  handlers,  in  transport- 
ing, loading,  and  unloading,  live 
marine  mamaials  from  indoor  animal 
holding  areas  of  terminal  facilities  to 
pri-  mary  conveyances  and  from  pri- 
mary conveyances  to  indoor  animal 
holding  areas  of  terminal  facilities, 
shall  provide  the  following: 

(1)  Shelter  from  sunlight.  When  sun- 
light is  likely  to  cause  overheating  or 
discomfort,  sufficient  shade  shall  be 
provided  to  protect  the  marine  mam- 
mals from  the  direct  rays  of  the  sun. 

(2)  Shelter  from  snow.  Transporting 
devices  shall  be  covered  to  provide  pro- 
tection for  the  marine  mammals 
during  snow,  except  to  ice  dwelling 
marine  mammals  which  can  tolerate 
cold  weather  conditions. 

(3)  Shelter  from  cold  weather.  Trans- 
porting devices  shall  be  covered  to  pro- 
vide protection  for  the  marine  mam- 
mals when  the  atmospheric  or  outdoor 
temperature  falls  below  10°  C  (50°  F) 
unless  the  marine  mammal  is  an  ice 
dwelling  species  and  can  tolerate  tem- 
peratures below  the  stated  minimum. 
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§3.118    Handling. 

(a)  Carriers  and  intermediate  han- 
dlers are  responsible  for  moving  live 
marine  mammals  from  indoor  animal 
holding  areas  of  terminal  facilities  to 
primary  conveyances  and  from  prima- 
ry conveyances  to  indoor  animal  hold- 
ing areas  of  terminal  facilities  as  expe- 
ditiously as  possible. 

(b>  Care  shall  be  exercised  to  avoid 
handling  primary  enclosures  in  a 
manner  that  may  cause  injury  or 
stress  to  live  marine  mammals  con- 
tained therein. 

(c)  Primary  enclosures  housing  live 
marine  mammals  shall  not  be  tossed, 
dropped,  or  needlessly  tilted  and  shall 
not  be  stacked  in  a  manner  which  may 
result  in  their  falling. 

§3.119    Ambient   temperature   within   pri- 
mary enclosures. 

The  ambient  temperature  or  the 
temperature  surrounding  the  animal 
within  the  primary  enclosure  used  to 
transport  live  marine  mammals  shall 
not  exceed  29.5°  C  (85*  F)  for  a  period 
of  more  than  45  minutes  and  shall  not 
fall  below  7.2°  C  (45°  F)  for  a  period  of 
more  than  45  minutes  unless  the 
person  transporting  such  live'  marine 
mammals  knows  that  such  live  marine 


mammals  are  acclimated  to  lower  or 
higher  temperatures. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  availa- 
ble for  public  inspection  at  the  Feder- 
al Building,  6505  Belcrest  Road,  Room 
703,  Hyattsville,  Md..  during  regular 
hours  of  business  (8  a.m.  to  4:30  pjn., 
Monday  through  Friday,  except  holi- 
days) in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.^  this  14th 
day  of  September  1978. 

Note.— The  Department  has  determined 
that  this  document  does  not  contain  a 
major  requirement  preparation  of  an  eco- 
nomic impact  statement  under  Executive 
Order  11821  and  OMB  Circular  A- 107.  How- 
ever, an  economic  impact  statement  has 
been  drafted  and  a  copy  of  said  draft  state- 
ment may  be  obtained  by  writing  to  the 
Deputy  Administrator,  USDA,  APHIS,  VS. 
Room  703,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville.  Md.  20782. 

Pierre  A.  Chaloux. 
Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.  78-26289  Filed  9-14-78;  2:53  pm] 
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gram's  operation  over  the  last  several 
years.  In  part,  the  proposed  changes 


ommended  that  projects  below  a  cer- 
tain cost  be  exempt. 
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housing.  For  such  projects  located  in     sions    about    project    selection    and     ERR,  will  now  have  to  include  basic 

non-SMSA  counties,  and  for  projects      design.  Therefore,  HUD  has  supplied      elements  prescribed  by  HUD. 

in  SMSA  counties  but  outside  a  de-     separate  definitions  of  "project"  and         The  use  of  HUD  formats  or  other 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offk*  of  the  SMTCfgry 
[24  CFR  Part  58] 

[Docket  No.  R-78-572] 

COMMUNITY  DeVELOPMENT  BIOCK  GRANT 
PROGRAM 

Envirenmcntal  Raviaw  PreccdurM; 
PropoMd  Amendments  and  Revision 

AGENCY:  Community  Planning  and 
Development,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  HUD  is  soliciting  com- 
ments on  proposed  amendments  to  the 
environmental  review  responsibilities 
of  community  development  block 
grant  applicants  who  apply  for  funds 
under  title  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  as 
amended  (the  Act).  The  changes  pro- 
posed would  require  the  applicant  to 
use  HUD  or  HUD  approved  formats  in 
its  various  environmental  review  pro- 
cedures, and  provide  HUD  the  option 
of  commenting  on  the  applicant's  envi- 
ronmental review  process  as  weU  as 
the  environmental  quality  of  individu- 
al projects.  Other  changes  would 
exempt  certain  activities  from  environ- 
mental review,  clarify  the  circum- 
stances when  a  prior  environmental 
review  may  be  used  in  connection  with 
a  proposed  community  development 
block  grant  action,  and  establish  a 
system  of  flexible  thresholds  for  auto- 
matically requiring  an  EIS.  These 
changes  are  developed  to  address  the 
need  for  changes  in  the  review  proce- 
dures that  have  become  apparent  from 
the  operation  of  the  program  over  the 
last  several  years. 

COMMENTS  DUE:  October  19,  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to:  Office  of  the  Rules  Docket 
Clerk.  Office  of  the  General  Counsel, 
Room  5218,  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  H.  Broun,  Office  of  En- 
vironmental Quality.  Room  7258, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street 
SW..  Washington.  D.C.  20410;  tele- 
phone 202-755-6308. 

SUPPLEMENTARY  INFORMATION: 
The  changes  proposed  in  this  notice 
have  been  developed  to  address  the 
need  for  changes  in  the  environmental 
review  procedures  for  the  community 
development  block  grant  program  that 
have  become  apparent  from  the  pro- 
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gram's  operation  over  the  last  several 
years.  In  part,  the  proposed  changes 
are  the  result  of  suggestions  received 
from  an  advance  notice  of  proposed 
rulemaking  which  was  published  in 
the  Federal  Register  on  May  16. 1977. 
Additional  suggestions  for  amend- 
ments to  the  regulations  resulted  from 
the  HUD  audit  carried  out  by  the 
Office  of  Inspector  General  in  1975 
and  1976,  an  audit  performed  by  the 
General  Accounting  Office  (GAO)  in 
1977,  and  a  report  issued  by  the  Coun- 
cil on  Environmental  Quality  (CEQ)  in 
1977.  The  general  operating  experi- 
ences of  HUD  staff  at  headquarters, 
regional,  and  field  levels  have  also 
been  incorporated  into  the  proposed 
amendments  in  order  to  make  them 
more  consistent  with  the  envirorunen- 
tal  review  procedures  for  other  HUD 
programs.  The  changes  proposed  in 
these  regulations  have  been  the  sub- 
ject of  consultation  with  the  Council 
on  Environmental  Quality  as  required 
by  section  104(h)  of  the  Act.  The 
intent  of  the  proposed  changes  and 
the  major  issues  involved  are  as  fol- 
lows: 

Authorities  and  Responsibilities 

The  basic  authorities  listed  in 
§  58.1(a)(3)  have  been  revised  to  in- 
clude Executive  Orders  11990  on  wet- 
lands, and  11988  on  floodplain  man- 
agement, both  issued  on  May  24.  1977, 
Safe  Drinking/Water  Act  of  1974  and 
the  Endangered  Species  Act  of  1973.  A 
new  §58.23  contains  provisions  for 
complying  with  the  Executive  orders 
on  wetlands  and  floodplain  manage- 
ment. 

Section  58.5  has  been  revised  to 
make  it  clear  that  applicants'  responsi- 
bilities include  compliance  with  appli- 
cable laws  and  regiilations  pertaining 
to  historic  preservation  and  archeo- 
logy as  well  as  the  recently  issued  Ex- 
ecutive orders  relating  to  flood-plain 
management  and  wetlands.  Section 
58.5(b)(3)  has  been  amended  to  clarify 
that  under  section  104(h)  of  the  Act 
HUD  can  delegate  the  environmental 
review  responsibility  only  to  units  of 
general  purpose  government. 

Exemptions  of  Activities  F^om 
Environmental  Review 

A  substantial  number  of  commenters 
recommended  that  HUD  expand  the 
number  of  exempt  activities  presently 
listed  in  §58.21.  The  most  significant 
activities  recommended  for  exemption 
were:  Reconstruction  or  improvement 
of  existing  facilities,  rehabilitation, 
land  acquisition,  recreation  facilities, 
playgrounds,  parks,  social  service  type 
projects,  engineering  and  design  costs, 
and  emergency  demolition  and  repair 
projects.  A  few  commenters  recom- 
mended exempting  all  activities  except 
new  construction.  Six  commenters  rec- 


ommended that  projects  below  a  cer- 
tain cost  be  exempt. 

In  addition  to  conmients  in  response 
to  HUD'S  notice,  studies  by  CEQ. 
GAO.  and  HUD  as  well  as  the  program 
experience  of  HUD  personnel  have 
shown  that  certain  kinds  of  eligible 
block  grant  activities  are  such  that 
they  do  not  involve  environmental 
consequences  which  significantly 
affect  the  quality  of  the  hirnian  envi- 
ronment. The  current  regulations  re- 
quire the  block  grant  applicant  to 
complete  the  requirements  of  part  58, 
including  the  time  periods  for  comr 
ments  and  the  release  of  funds  for  all 
activities. 

After  extensive  analysis,  including 
consvQtation  with  the  Council  on  Envi- 
ronmental Quality,  HUD  proposes  to 
amend  §58.21  to  provide  certain  ex- 
emptions from  environmental  review 
procedures. 

Accordingly,  environmental  studies, 
planning  and  design,  administration, 
payments  of  urban  renewal  project 
loans,  and  payments  for  notes  guaran- 
teed under  section  108  of  the  Act  may 
be  exempt  from  environmental  review 
procedxires.  In  addition,  projects  con- 
sisting solely  of  acquisition,  const^c- 
tion,  reconstruction,  or  installation  of 
certain  types  of  public  facilities;  inter- 
im assistance,  single  purpose  grants  in 
the  small  cities  program  for  imminent 
threat  to  public  health  or  safety;  cer- 
tain types  of  public  services;  and  cer- 
tain types  of  rehabilitation  of  build- 
ings which  meet  specific  criteria  are 
exempt  from  the  environmental 
review  process.  However,  projects  in 
this  second  category  must  comply  as 
appropriate  with  other  separate  stat- 
utes and  regulations  such  as  the  Na- 
tional Historical  Preservation  Act. 

Projects  Requiring  an 
Environmental  Impact  Statement 

Several  sources  indicated  a  need  for 
HUD  to  provide  more  indicators  of 
projects  likely  to  be  environmentally 
significant.  HUD  proposes  to  expand 
§58.25  to  reclassify  those  additional 
projects  which  because  of  their  size  or 
scale  are  automatically  deemed  to  be 
major  Federal  actions  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment and,  therefore,  requiring 
preparation  of  an  EIS.  The  automatic 
thresholds  in  this  section  augment  and 
do  not  replace  qualitative  factors 
which  may  lead  an  applicant,  under 
(58.15,  to  conclude  that  an  EIS  is  re- 
quired. 

Section  58.25(a)  establishes  a  system 
of  variable  EIS  thresholds  applicable 
to  various  types  of  housing  actions. 
The  threshold  system  is  the  same  as 
HUD  is  proposing  for  its  housing  pro- 
grams. The  thresholds  relate  to  cer- 
tain projects  which  would  remove,  de- 
molish or  substantially  rehabilitate 
existing  housing,  or  provide  sites  for 
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Accordingly.     HUD     proposed     to 
amend  and  revise  Title  24.  Part  58  to 


national  policy,  goals,  and  procedures 
for  protecting  and  enhancing  environ- 
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housing.  For  such  projects  located  in 
non-SMSA  counties,  and  for  projects 
in  SMSA  counties  but  outside  a  de- 
fined "urbanizing  belt",  the  threshold 
is  500  units.  For  projects  located 
within  the  "urbanizing  belt",  the 
thresholds  vary  from  500  to  2500  units 
depending  upon  the  total  population 
of  the  SMSA  county  itself.  The  vari- 
able thresholds  are  presented  in  table 
1^  They  are  being  made  applicable  to 
other  HUD  programs  and  replace  a 
single  threshold  of  500  units  which 
.  HUD  concluded  did  not  distifiguish 
among  the  size,  population,  or  density 
of  development  characteristics  of  var- 
ious project  areas  in  the  United  States 
and  which  did  not  recognize  differ- 
ences in  the  local  ability  to  absorb  and 
serve  new  or  changed  development. 

Section  58.25(b)  states  that  in  calcu- 
lating the  threshold  for  projects 
which  provide  sites  for  hospitals  and 
nursing  homes,  the  term  "bed"  shall 
be  substituted  for  "housing  units". 

A  new  §  58.25(c)  has  been  provided 
to  correct  some  of  the  confusion  which 
has  ensued  from  the  application  of  the 
100  acre  threshold  for  water  and^sewer 
projects  in  the  1975  version  of 
§  58.25(b)  and  to  link  this  threshold 
with  the  residential  threshold  in 
§ 58.25(a).  In. general,  the  new  lan- 
guage provides  that,  where  a  new  or 
enlarged  water  or  sewer  line  provides 
additional  capacity  which  would 
permit  undeveloped  or  partially  devel- 
oped land  to  absorb  new  residential 
and/or  nonresidential  development, 
the  amount  of  new  development  shall 
be  applied  to  the  thresholds  of 
§  58.25(a)  to  determine  whether  an 
EIS  ^iU  be  required.  The  threshold 
will  be  calculated  by  the  standard 
flows  per  unit  and  the  increase  in  flow 
converted  to  the  number  of  hdiising 
units. 

Use  of  Prior  Environmental  Reviews 

Section  58.19  has  been  retitled  and 
amended  to  cover  various  circum- 
stances when,  in  consideration  of  a 
proposed  project  level  action,  a  prior 
environmental  review  may  be  used. 
The  conditions  under  which  a  prior 
environmental  impact  statement  may 
be  used  in  lieu  of  a  new  EIS  are  com- 
pletely rewritten  and  moved  from 
§  58.19(c)  to  §  58.19(b).  The  new  sub- 
section is  identical  to  proposed  HUD 
environmental  regulations  applicable 
to  programs  other  than  CDBG. 

Comprehensive  and  Early  Evaluation 

Several  sources  indicated  that  a  pro- 
liferation of  environmental  reviews  of 
individual  activities  has  occurred  in 
5ome  CDBG  localities.  As  a  result  en- 
vironmental workload  has  increased, 
but  the  quality  of^the  reviews  has 
been  inadequate  because  they  were 
narrowly  focused.  Reviews  often  have 
had  little  relatioivship  to  local  deci- 


sions about  project  selection  and 
design.  Therefore,  HUD  has  supplied 
separate  definitions  of  "project"  and 
"activity"  at  §  58.3  and  has  consider- 
ably amplified  the  guidance  on  timing 
of  review  and  on  cumulative  impact 
and  aggregation  at  §§  58.5  and  58.15. 

HUD  Receipt  and  Review  of  EIS's 

Current  regulations  on  the  distribu- 
tion of  applicant  EIS  to  Federal  agen- 
cies do  not  provide  for  furnishing  a 
copy  to  HUD.  this  exception  has  made 
it  difficult  for  HUD  to  monitor,  pro- 
vide technical  assistance,  and  improve 
environmental  performance  in  the  lo- 
calities whose  projects  most  signifi- 
cantly affect  the  environment.  HUD 
now  proposes  to  receive  and  review 
CDBG  EIS's  in  the  same  manner  as 
other  Federal  agencies.  HUD  may  cri- 
tique the  actions  of  the  applicant  and 
make  recommendations  for  modifica- 
tions of  proposed  actions  or  for  consid- 
eration of  alternative  activities.  This 
revision  is  responsive  to  comments  of 
the  Council  on  Environmental  Qual- 
ity. Appropriate  revisions  have  been 
made  at  §§  58.17  and  58.27. 

Applicant  Interaction  With  HUD 

A  new  subsection  has  been  added  to 
§  58,27.  The  new  material  describes 
HUD'S  role  in  commenting  on  or  oth- 
erwise responding  to  the  environmen- 
tal review  process  of  applicants,  and  is 
responsive  to  comments  received  from 
the  Council  on  Environmental  Quality 
(CEQ)  and  the  General  Accounting 
Office  (GAO).  It  specifies  that  HUD 
may  notify  the  applicant  of  defects  in 
its  environmentaJ  actions  and  make 
recommendations  for  correction.  Such 
a  notification  will  place  the  applicant 
on  notice  that  a  request  for  release  of 
funds  and  certification  of  the  appli- 
cant may  be  rejected  by  HUD,  unless 
the  defect  is  remedied  to  HUD's  satis- 
faction. This  revision  will  also  clarify 
HUD's  new  role  in  EIS  review. 

Required  Use  of  HUD  Formats 

The  poor  quality  of  the  Environmen- 
tal Review  Record  (ERR)  prepared 
and  maintained  by  many  CDBG  appli- 
cants has  been  the  subject  of  comment 
from  the  Council  on  Environmental 
Quality,  the  General  Accounting 
Office,  HUD's  own  auditors,  HUD 
field  staff,  and  from  non-Federal 
sources.  ERR's  have  been  cited  as 
omitting  significant  information  and 
procedural  steps  needed  to  demon- 
strate that  an  environmental  review 
adequate  to  comply  with  this  part  has 
been  performed.  Therefore,  HUD  has 
revised  §58.11  to  require  that  appli- 
cants use  the  format  contained  in 
HUD-399-CPD,  Environmental  Re- 
views at  the  Community  Level,  or  such 
other  format  as  may  be  acceptable  to 
HUD.  The  description  of  the  project, 
which  has  often  been  defective  in  the 


ERR,  will  now  have  to  include  basic 
elements  prescribed  by  HUD. 

The  use  of  HUD  formats  or  other 
formats  acceptable  to  HUD  for  find- 
ings of  no  significant  effect  on  the  en- 
vironment, notices  of  intent  to  file  an 
EIS,  and  notices  Qi  intent  to  request 
release  of  funds  will  be  required.  This 
revision  is  responsive  to  comments 
which  indicated  that  local  practice  has 
frequently  produced  inadequate  infor- 
mation. Appropriate  revisions  have 
been  made  in  §§  58.16,  58.17,  and  58.30. 

Time  Periods 

Several  commenters  recommended 
that  all  time  periods  be  counted  by 
calendar  days.  Section  58.2  has  been 
revised  accordingly.  The  change  sim- 
plifies the  counting  of  dasrs. 

Combining  o^  Notice  Periods 

Thirty-two  commenters  recommend- 
ed that  the  15-day  notice  of  finding  of 
no  significant  effect  and  the  5-day 
notice  of  intent  to  request  release  of 
funds  be  combined.  This  has  been  ac- 
complished by  a  change  which  permits 
the  applicant  to  publish  the  two  no- 
tices together.  The  period  for  the 
notice  of  intent  to  request  release  of 
funds  has  been  changed  from  5  busi- 
ness days  to  seven  (7)  calendar  days. 
The  periods  for  the  two  notices  may 
run  concurrently.  Thus,  at  the  end  of 
the  15-day  period  for  conunept  on  the 
notice  of  finding  of  no  significant 
effect,  the  applicant,  if  its  funding  is 
unchallenged,  may  request  the  release 
of  funds. 

Publication  and  Dissemination  of 
Notices 

In  response  to  complaints  that  no- 
tices have  been  placed  in  obscure  and 
little  read  legal  or  commercial  jour- 
nals, §  58.17(b)  has  been  revised  to  in- 
dicate that  a  notice  of  intent  to  re- 
quest release  of  funds  and  notice  of 
finding  of  no  significant  effect  must 
be  published  at  least  once  in  a  newspa- 
per which  is  a  source  of  general  news 
used  by  the  general  public  or  pub- 
lished in  some  other  manner  most 
likely  to  inform  residents. 

Permissible  Bases  for  Objecting  To 
Release  of  Funds 

The  bases  for  objections  to  the  re- 
quest for  release  of  funds  are  current- 
ly procedural  only.  Part  58.31  has  been 
amended  to  allow  HUD  to  reject  an-^ 
applicant's  release  for  funds  for  a 
project  which  HUD  determines  to 
have  a  defective  environmental  review 
process  or  to  be  environmentally  un- 
sound. Other  Federal  agencies  may 
submit  a  finding  to  HUD  that  an  ap- 
plicant's project  is  environmentally 
unsound. 
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State  or  a  unit  of  general  local  govern- 
ment to  undertake  a  community  devel- 
opment program  in  whole  or  in  part. 
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CEHTiryiNG  Officer  of  Applicant 

Several  commenters  recommended 
that  provision  be  made  for  delegating 
signature  authority  for  purposes  of  en- 
vironmental reviews  and  release  of 
funds.  HUD  recognizes  that  for  a  mul- 
tiactivity  CDBG  program  signatures 
by  the  chief  executive  officer  may  be 
required  with  unnecessary  frequency. 
Therefore  a  definition  of  "Certifj^ng 
Officer  of  Applicant"  has  been  sup- 
plied at  §  58.3,  and  this  officer  is  cited 
at  relevant  places  in  the  revised  regu- 
lation. 

The  Department  wishes  to  solicit 
comment  on  changing  §58,17  to  re- 
quire at  least  one  public  hearing  for 
an  Environmental  Impact  Statement. 
The  present  regulations  in  §58.17  (c) 
and  (d)  state  that  the  applicant  shall 
determine  whether  or  not  it  will  con- 
duct a  hearing  or  hearings  and  include 
the  procedures  and  factors  to  be  con- 
sidered if  a  hearing  is  held.  There  has 
been  comment  that  the  optional 
nature  of  the  public  hearing  does  not 
provide  for  needed  public  input  In  the 
environmental  review  process  and  that 
requiring  at  least  one  public  hearing 
on  an  EIS  would  result  in  better  public 
review  and  comment.  In  commenting, 
the  reader  should  be  conscious  of  the 
relationship  between  the  environmen- 
tal procedures  and  the  regulations  for 
the  CDBG  program  which  require  at 
least  two  public  hearings  prior  to  ap- 
plication submission.  The  Department 
will  evaluate  all  comments  received 
and  shall  make  any  needed  adjust- 
ments in  the  final  regulation. 


With  respect  to  the  above  proposed 
amendments,  interested  persons  are 
invited  to  participate  in  the  making  of 
the  final  rule  by  submitting  written 
comments  or  views  on  the  proposed 
amendments.  To  facilitate  HUD's 
review  of  written  comments,  reviewers 
are  requested  to  clearly  identify  the 
amendment  to  which  the  comments 
are  addressed.  Conmients  should  be 
filed  with  the  Rules  Docket  Clerk, 
Room  5216,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
All  relevant  comments  received  on  or 
before  the  date  specif ie-  above  will  be 
considered  before  adoption  of  the  final 
rule.  Copies  of  comments  will  be  avail- 
able for  examination  during  business 
hours  at  the  above  address. 

A  finding  of  inapplicability  with  re- 
spect to  environmental  impact  has 
been  prepared  in  accordance  with  the 
Department's  environmental  proce- 
dures. A  copy  of  this  finding  is  availa- 
ble for  inspection  and  copying  in  the 
Office  of  the  Rules  Docket  Clerk  at 
the  above  address. 
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Accordingly,  HUD  proposed  to 
amend  and  revise  Title  24.  Part  58  to 
read  as  follows: 

PART  5S— ENVnONMENTAL  REVIEW  PROCE- 
DURES FOR  THE  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM 

Subpart  A— General  Policy  and  R«(pen«Ibilitt«< 


Sec. 
58.1 
58.2 
58.3 
58.4 
58.5 
68.6 


58 
58. 
58. 

58 
58 
58 
58 
58 
58 

58 


58 


L 


Purpose  and  authority. 
Time  periods. 
Terminology. 
[Reserved] 
General  policy. 
tReser\'ed] 

Subpart  B — Environmental  Roviow*  by 
Applicanta  Under  Title  I 

.7      [Reserved] 
.8      [Reserved] 

.9     Financial  assistance  for  environmen- 
tal review. 
.10    [Reserved] 

11  Evlronmental  review  record. 

12  [Reserved] 

13  [Reserved] 

14  [Reserved] 

15  Steps  to  commence  environmental 
review  process. 

16  Steps  to  complete  environmental 
review  process  where  level  of  clearance 
finding  is  that  the  request  for  release  of 
fimds  for  project  is  not  an  action  which 
may  significantly  affect  the  environ- 
ment (no  EIS). 

.17  Steps  to  complete  environmental 
review  process  where  level  of  clearance 
finding  is  that  the  request  for  release  of 
funds  is  an  action  which  may  slgnlfi- 
-cantly  affect  the  environment  (EIS  re- 
quired). 

18  Limitation  on  action  pending  clear- 
ance. 

68.19  Use  of  prior  environmental  reviews. 

58.20  Financial   settlements  of  urban   re- 
newal projects. 

58.21  Exempt  activities. 

58.22  [Reserved] 

58.23  Floodplalns  and  wetlands. 

58.24  Historic  preservation. 

58.25  Projects  requiring  an  EIS. 

58.26  [Reserved] 

58.27  Interaction  of  applicant  with  HUD 
and  Federal  agencies. 

58.28  [Reserved] 

58.29  [Reserved] 

Subpart  C — Relea*et  of  Funds  for  Particular 
Projects 

58.30  Release  of  funds  upon  certification. 

58.31  Objections  to  release  of  funds. 

58.32  Effect  of  approval  of  certification. 

Adthority:  Sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Subpart  A — General  Policy  and 
Retpontibilitiet 

§  58.1    Purpose  and  authority. 

(a)  Authority— il)  Basic  law.  The 
National  Environmental  Policy  Act  of 
1969  (Pub.  L.  91-190.  42  U.S.C.  4321  et 
seq.)  (hereinafter  "NEPA")  establishes 


national  policy,  goals,  and  procedures 
for  protecting  and  enhancing  environ- 
mental quality.  NEPA.  as  implemented 
by  Executive  Order  11514  and  the 
Guidelines  of  the  Council  on  Environ- 
mental Quality,  40  CFR  Part  1500 
(hereinafter  "CEQ."  as  to  the  Council, 
and  "CEQ  Guidelines")  requires  in 
section  102(2)(c),  in  addition  to  other 
responsibilities,  that  all  agencies  of 
the  Federal  Government  prepare  <ie- 
tailed  environmental  impact  state- 
ments on  proposals  for  major  Federal 
actions  significantly  affecting  the 
quality  of  the  hvmian  environment. 

(2)  Section  104{h)  of  title  I  (.of  the 
Housing  and  Community  Development 
Act  of  1974  (Pub.  L.  93-383.  42  U.S.C. 
5301    et    seq.)    (hereinafter    "section 
104(h)"  and  "Title  I"  respectively)  au- 
thorizes a  procedure  under  which  ap- 
plicants   with    approved    applications 
for  assistance  under  Title  I  assume  for 
specific    projects    the    environmental 
review  and  decisionmaking  responsibil- 
ities that  would  apply  to  the  HUD  Sec- 
retary were  he  to  undertake  such  pro- 
jects as  Federal  projects.  The  proce- 
dure eliminates  the  necessity  for  Fed- 
eral environmental  impact  statements 
at  the  time  of  the  initial  application. 
At  the  same  time,  however,  the  proce- 
dure is  intended  to  assure  that  NEPA 
policies  and  protection  of  the  environ- 
ment continue   undiminished.   Under 
the  procedure  applicants  are  to  certify 
prior  to  any  commitment  of  Title  I 
fluids  for  particular  projects  (other 
than  funds  for  general  planning  or  en- 
vironmental study  purposes)  that  they 
have  met  all  of  their  environmental 
responsibilities  in  accordance  with  reg- 
ulations   issued    by   HUD   Secretary, 
after  consultation  with  CEQ.  Approval 
of  such  certification  by  the  Secretary 
under  section  104(h)  discharges  the  re- 
sponsibilities he  may  otherwise  have 
had  under  NEPA  with  respect  to  the 
specific  projects  covered  by  the  certifi- 
cation. The  Secretary  is  to  wait  15 
days  after  receipt  before  acting  upon 
such  a  certification,  thus  giving  those 
who  may  wish  to  challenge  a  certifica- 
tion an  opportunity  to  take  appropri- 
ate action.  That  challenge  can  include 
suit  against  the  certifying  officer  or 
applicant  who  for  purposes  of  enfora-s 
ing  NEPA  has  consented  to  accept  the 
jurisdiction    of    the    Federal    courts. 
Such  challenge  may  also  include  a  re- 
quest that  the  Secretary  reject  the 
certification.  The  Secretary  will  con- 
sider a  request  for  rejection  of  the  cer- 
tification   only    if    such    request    is 
groimded  on  certain  bases,  as  set  forth 
in    §  58.31(b).    Under    section    104(h) 
cities,  counties  and  other  units  of  gen- 
eral  local    government   assume   only 
those    responsibilities    which    would 
apply  if  the  HUD  Secretary  were  to 
undertake  the  projects  proposed  for 
assistance  as  Federal  projects.  Thus, 
these  regulations  neither  expand  nor 
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sistance  pursuant  to  24  CFR  parts  570 
and  571. 

Project  The  term  "project",  as  used 
in  this  Dart,  means  an  activity  or  a 
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(V)  At  least  ninety  percent  (90%),  by 
estimated  cost,  of  all  relocation  pay- 
ments have  been  made; 

(vi)  With  respect  to  each  park,  play- 
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§  58.5    General  policy. 
(a)  Applicants   to 


assume  environ- 
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contract  the  categories  of  actions  that 
would  be  subject  to  environmental 
identification  and  review  procedures. 

(3)  Other  applicable  authority.  The 
environmental  review  process  must 
also  take  into  account,  where  applica- 
ble, the  criteria,  standards,  policies 
and  regrulations  under  the  subsections 
below.  The  process  should  also  consid- 
er the  relationship  of  a  project  funded 
under  Title  I  and  the  requirements  of 
these  authorities,  to  anticipated  re- 
quests for  other  Federal  assistance, 
particularly  housing,  to  which  these 
authorities  may  apply.  An  explanation 
of  how  these  authorities  are  taken 
into  account  and  considered  shall  be 
documented  in  the  environmental 
review  record  prior  to  the  applicant's 
submission  of  the  certification  and  re- 
quest for  release  of  funds  required  by 
§  58.30. 

(i)  Historic  properties.  The  National 
Historic  Preservation  Act  of  1966 
(Pub.  L.  89-665);  Preservation  of  His- 
toric and  Archeological  Data  Act  of 
1974  (Pub.  L.  93-291)  and  regulations 
which  may  hereafter  be  issued;  Execu- 
tive Order  11593.  Protection  and  En- 
hancement of  the  Cultural  Environ- 
ment. 1971;  Procedures  for  Protection 
of  Historic  and  Cultural  Properties. 
Advisory  Council  on  Historic  Preserva- 
tion. 36  CFR  Part  800. 

(ii)  Noise.  HUD  Handbook  1390.2. 
Noise  Abatement  and  Control.  Depart- 
ment Policy.  Resp.'-isibilities  and 
Standards,  1971. 

(iii)  Flood  plain.  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234) 
and  implementing  regulations;  Title 
24,  Chapter  X.  Subchapter  B,  National 
Flood  Insurance  Program;  and  Execu- 
tive Order  11988. 

(iv)  Coastal  zones  and  wetlands. 
Coastal  Zone  Management  Act  of  t972 
(Pub.  L.  92-583),  Executive  Order 
11990  and  applicable  State  legislation 
or  regulations. 

(V)  i4ir  quality.  Clean  Air  Act  (Pub, 
L.  90-148).  as  amended;  and  applicable 
U.S.  Enviromental  P»rotection  Agency 
implementing  regulations. 

(vi)  Water  Quality.  Federal  Water 
Pollution  Control  Act  (Pub.  L.  92-500). 
section  1424(e)  of  the  Safe  Drinking 
Water  Act  of  1974  (Pub.  L.  93-523)  and 
applicable  U.S.  Environmental  Protec- 
tion Agency  implementing  regulations. 

(vii)  Wildlife.  Pish  and  Wildlife  Co- 
ordination Act  (Pub.  L.  85-624). 

(viii)  Endangered  species.  The  En- 
dangered Species  Act  of  1973  (Pub.  L. 
93-205)  and  as  applicable  Department 
of  the  Interior  and  Department  of 
Commerce  implementing  regulations. 

(b)  Purpose.  These  regulations  im- 
plement the  requirements  of  section 
104(h).  which  is  intended  to  assure 
that  the  policies  of  NEPA  are  most  ef- 
fectively implemented  in  connection 
with  the  expenditure  of  funds  under 
Title  I.  and  to  assure  to  the  public  un- 


diminished protection  of  the  environ- 
ment. The  policies  of  NEPA,  in  addi- 
tion to  other  responsibilities  set  out  in 
sfction  2  and  Title  I  of  NEPA,  require 
the  use  of  all  practicable  means,  con- 
sistent with  other  essential  consider- 
ations of  national  policy,  to  improve 
and  coordinate  Federal  plans,  func- 
tions, programs,  and  resources  to  the 
end  that  the  Nation  may— 

(1)  Fulfill  the  responsibilities  of 
each  generation  as  trustee  of  the  envi- 
ronment for  succeeding  generations; 

(2)  Assure  for  all  Americans  safe, 
^healthful,  productive,  and  esthetically 
"and  culturally  pleasing  surroundings; 

(3)  Attain  the  widest  range  of  benefi- 
cial uses  of  the  environment  without 
degradation,  risk  to  health  or  safety, 
or  other  undesirable  and  unintended 
consequences; 

(4)  Preserve  important  historic,  cul- 
tural, and  natural  aspects  of  our  na- 
tional heritage,  and  maintain,  wherev- 
er possible,  an  environment  which  sup- 
ports diversity  and  variety*of  individu- 
al choice; 

(5)  Achieve  a  balance  between  popu- 
lation and  resource  use  which  will 
permit  high  standards  of  living  and  a 
wide  sharing  of  life's  amenities;  and 

(6)  Enhance  the  quality  of  renew- 
able resources  and  approach  the  maxi- 
mum attainable  recycling  of  depleta- 
ble  resources. 

§  58.2    Time  periods. 

All  time  periods  in  this  part  shall  be 
counted  in  calendar  days.  The  first 
day  of  a  time  period  begins  at  12:01 
a.m.  local  time  of  the  first  day  follow- 
ing the  action  which  initiates  it. 

§  58.3    Terminology. 

For  the  purposes  of  this  part,  the 
following  terminology  shall  apply: 

Actions  which  may  significantly 
affect  the  Quality  of  the  human  envi- 
ronment Those  actions  for  which  sec- 
tion 102(2)(c)  of  NEPA  would  require 
the  preparation  of  an  environmental 
impact  statement  (EIS).  Applicants  as- 
suming NEPA  responsibilities  pursu- 
ant to  Title  I  and  these  regulations 
shall  review  each  project  proposed  for 
fund  release  under  Title  I  in  accord- 
ance with  the  environmental  review 
process  described  in  these  regulations 
in  order  to  determine  whether  the  ap- 
plicant's request  to  HUD  for  the  re- 
-  lease  of  Title  I  funds  would  constitute 
-""an  action,  were  the  applicant  a  Feder- 
al agency,  which  may  significantly 
,  affect  the  quality  of  the  human  envi- 
ronment. 

Applicant.  The  applicant  is  the  State 
or  unit  of  general  local  government 
which  makes  application  pursuant  to 
the  provisions  of  subpart  D  or  subpart 
E  of  24  CFR  Part  570.  One  or  more 
public  agencies,  including  existing 
local  public  agencies,  may  be  designat- 
ed by  the  chief  executive  officer  of  a 


State  or  a  unit  of  general  local  govern- 
ment to  undertake  a  community  devel- 
opment program  in  whole  or  in  part, 
but  only  the  State  or  unit  of  general 
l(x».l  government  may  be  the  applicant 
under  the  subparts  cited  above,  and 
under  this  Part  58.  Upon  execution  of 
its  grant  agreement  with  HUD,  an  ap- 
plicant becomes  a  "recipient"  under  24 
CFR  Part  570.  As  used  in  this  Part  58, 
the  term  "applicant"  includes  "recipi- 
ent" under  Part  570.  where  the  con- 
text so  requires. 

Certifying  officer.  The  term  "certify- 
ing officer"  means  the  chief  executive 
or  another  officer  of  the  applicant  au- 
thorized, in  accordance  with  applica- 
ble local  law,  to  execute  the  certifica- 
tion and  request  for  release  of  funds 
specified  at  §  58.30,  to  consent  to 
assume  the  status  of  a  responsible 
Federal  official  under  the  National 
Environmental  Policy  Act  of  1969,  aaid 
to  consent  on  behalf  of  the  applicant 
to  accept  the  jurisdiction  of  the  Feder- 
al courts  for  the  enforcement  of  NEPA 
responsibilities  as  .such  official. 

linvironmental  impact.  Any  alter- 
ation of  exiting  environmental  condi- 
tions, or  creation  of  a  new  set  of  envi- 
ronmental conditions,  adverse  or  bene- 
ficial, caused  or  induced  in  whole  or  in 
part,  directly  or  indirectly,  by  a  pro- 
posed project  under  Title  I. 

Environmental  impact  statement 
(EIS).  A  written  statement,  propared 
in  accordance  with  NEPA  and  CEQ 
guidelines  using  such  format  as  may 
be  acceptable  to  HUD.  describing  any 
atleration  of  environmental  conditions 
or  creation  of  a  new  set  of  environ- 
mental conditions,  adverse  or  benefi- 
cial, caused  or  induced  by  the  action 
or  set  of  actions  under  consideration, 
and  the  alternatives  to  such  action  or 
group  of  actions.  The  statement 
should  include  a  quantitative  measure 
of  magnitude  and  a  qualitative  meas- 
ure of  importance  of  the  environmen- 
tal impacts. 

Environmental  review  and  environ- 
mental review  process.  The  entire 
process  for  compliance  by  the  appli- 
cant with  NEPA  under  this  part  with 
respect  to  a  project  funded  under  Title 
I. 

Level  of  clearance  finding.  The  ap- 
plicant's determination  pursuant  to 
§  58.15(d)  as  to  which  of  the  two  levels 
of  environmental  clearance  applies. 

Activity.  As  used  in  this  part,  "activi- 
ty" means  both  those  actions  funded 
or  authorized  to  be  funded  with  Title  I 
assistance  and  those  related  actions 
which  are  not  so  funded  or  not  author- 
ized to  be  so  funded.  In  the  context  of 
environmental  review,  it  is  not  the 
source  of  funds  for  an  activity,  but  the 
nature  of  the  activity  and  its  relation- 
ship to  other  activities  which  is  rele- 
vent.  Where  the  term  "eligible  activi- 
ty" is  used  in  this  part,  it  means  an  ac- 
tivity which  is  eligible  for  Title  I  as- 
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applicant  believes  it  may  lack  legal  ca- 
pacity to  assume  and  carry  out  envi- 
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which  should  be  implemented  when 
the  project  is  undertaken,  in  order  to 
protect  or  enhance  environmental 
quality  or  minimize  adverse  environ- 
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compass  the  entire  multi-year  scope  of 
activities  and  shall  not  be  limited  to 
those  activities  scheduled  for  any 
given  year.  This  subsection  applies  to 
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sistance  pursuant  to  24  CPR  parts  570 
and  571. 

Project.  The  term  "project",  as  used 
in  this  part,  means  an  activity  or  a 
group  of  integrally  related  activities, 
designed  by  the  applicant  to  accom- 
plish, in  whole,  or  in  part,  a  specific 
goal.  Geographically  or  functionally 
related  activities  designed  to  accom- 
plish a  specific  goal,  irrespective  of  the 
funding  sources  of  those  activities, 
shall  be  grouped  together  for  consider- 
ation as  a  single  project.  Because  of 
the  interrelationships  of  the  activities 
comprising  the  project,  the  project  as 
a  whole  shall  be  subject  to  a  single  en- 
vironmental review  in  accordance  with 
this  part.  A  project  may  take  a 
number  of  years  to  complete  and  may 
require  funds  in  addition  to  the 
amount  provided  in  a  single  program 
year. 

SMSA.  A  standard  metropolitan  sta- 
tistical area  as  defined  by  the  Office 
of  Management  and  Budget. 

SMSA  county.  Within  a  SMSA,  a 
county  or  county  equivalent  as  listed 
in  the  P-25  series,  population  esti- 
mates and  projections,  published  by 
the  Bureau  of  the  Census. 

Urbanizing  belt.  Urbanizing  belts  are 
identified  as  the  delineated  urbanized 
areas,  as  defined  by  the  Bureau  of  the 
Census,  plus  a  two-mile  zone  around 
the  outer  boundaries  of  such  areas.  In 
cases  where  this  two-mile  zone  borders 
or  includes  a  portion  of  an  incorporat- 
ed place  lacking  census  tracts,  or. 
when  the  two-mile  zone  borders  or  in- 
cludes a  portion  of  a  census  tract,  the 
next  outer  boundary  of  such  incorpo- 
rated place  or  census  tract  may  be 
used  to  delineate*  the  outer  limit  of  the 
urbanizing  belt.  In  no  case  shall  the 
urbanizing  belt  extend  beyond  the 
SMSA  boundary. 

Urban  renewal  project  A  project  as 
defined  in  §  110(c)  of  the  Housing  Act 
of  1949,  as  amended,  or  a  neighbor- 
hood development  program  as  defined 
in  §  131(b)  of  the  Housing  Act  of  1949. 
as  amended. 

Substantial  completion.  As  applied 
to  an  urban  renewal  project,  this  term 
means  that: 

(i)  Ninety  percent  (90%)  or  more  of 
site  improvement  work  has  been  com- 
pleted and  the  remainder  is  under  con- 
tract; 

(ii)  Ninety  percent  (90%)  or  more  of 
demolition  work  has  been  completed 
and  the  remainder  is  under  contract; 

(iii)  Relocation  of  all  occupants  of  at 
least  ninety-eight  percent  (98%)  of  the 
housing  units  in  the  relocation  work- 
load, or  of  all  but  five  (5)  such  housing 
units,  whichever  is  the  lesser,  has  been 
completed; 

(iv)  Relocation  for  at  least  ninety- 
five  percent  (95%)  of  all  cases  in  the 
noru-esidential  relocation  workload,  or 
for  all  but  ten  (10)  such  cases,  which- 
ever is  the  lesser,  has  be^a-c^mpleted; 
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(V)  At  least  ninety  percent  (90%).  by 
estimated  cost,  of  all  relocation  pay- 
ments have  been  made; 

(vi)  With  respect  to  each  park,  play- 
ground, public  building  or  other  public 
facility  to  be  provided  as  a  noncash 
local  grant-in-aid: 

A.  All  land  necessary  for  the  provi- 
sion thereof  has  been  conveyed  to  or  is 
in  the  ownership  of  the  providing 
entity  or  is  covered  by  an  uncondition- 
al purchase,  or  similar,  agreement, 

B.  All  necessau-y  planning  agency  or 
other  public  body  approvals  have  been 
obtained. 

C.  All.  or  virtually  all.  of  the  funds 
necessary  for  the  provision  thereof 
have  been  authorized  by  the  governing 
body  of  the  providing  entity  and  all 
and  any  necessary  bond  referendums 
or  other  public  approvals  have  been 
obtained. 

D.  Complete  working  drawings  and 
specifications  have  been  prepared  for 
the  construction  thereof  and  firm  sup- 
portable estimates  of  the  costs  inci- 
dent to  provision  thereof  have  been 
developed,  and 

E.  A  firm  assurance  exists  of  timely 
completion  and,  in  any  event,  of  com- 
pletion within  five  (5)  years  from  the 
date  of  the  assurance; 

(vii)  With  respect  to  dwelling  units 
not  to  be  demolished,  at  least  ninety- 
five  percent  (95%)  comply  with  appli- 
cable codes  and  at  least  seventy-five 
percent  (75%)  comply  with  applicable 
property  rehabilitation  standards  es- 
tablished for  the  urban  renewal  proj- 
ect: Provided,  that  in  any  event,  proj- 
.ect  activities  may  be  deemed  complete 
in  regard  to  dwelling  units  not  to  be 
demolished  where  the  following  condi- 
tions exist: 

A.  Area  decline  has  been  arrested 
and  stability  and  self-generating  re- 
newal assured, 

B.  Public  facilities  and  services  have 
been,  and  will  continue  to  be,  provided 
to  support  continued  stability, 

C.  Local  financial  institutions  are 
maJcing  property  loans  in  the  area,  and 

D.  The  community  wiU  continue  an 
adequate  level  of  code  enforcement  ac- 
tivities In  the  area; 

(viii)  AU  project  land  acquisition  has 
been  completed;  and 

(ix)  An  amount  equal  to  the  HUD 
approved  land  disposition  value  of  all 
acquired  project  land  has  been  cred- 
ited to  the  lurban  renewal  project 
account(s):  Provided,  that  for  all  proj- 
ect land  actually  sold,  the  full  sale 
price  thereof  shall  be  so  credited  and 
for  all  leased  or  unsold  project  land, 
the  full  amount  of  the  HUD  approved 
estimate  of  the  disposition  value 
thereof  shall  be  so  credited  from  com- 
munity development  block  grants  or 
local  funding  sources. 


§  38.4    [Reserved] 

§  58.5    General  policy. 

(a)  Applicants   to  assume  environ- 
mental responsibilities.  Except  as  pro- 
vided at  paragraph  (b)  of  this  section, 
all    applicants    for    assistance    under 
Title  I  shall  be  required  to  assume  re- 
sponsibility for  carrying  out  all  of  the 
provisions  of  NEPA  relating  to  partic- 
ular projects  for  which  the  release  of 
funds  is  sought.  This  shall  include  as- 
suming all  applicable  responsibilities 
relating  to  such  projects  for  compli- 
ance with  the  National  Historic  Pres- 
\  ervation  Act  of  1966.  as  amended;  the 
\  Preservation  of  Historic  and  Archeo- 
Jogical  Data  Act  of  1974.  as  amended; 
feeaitive  Order  11593,  May  13,  1971, 
PiS<?ection  and  Enhancement  of  the 
Cultural  Environment;  Procedures  for 
Protection   of   Historic   and   Cultural 
Properties.  Advisory  Council  on  His- 
toric Preservation.  36  CPR  Part  800; 
Executive  Order  11988.  May  24,  1977, 
relating   to   Floodplain   Management; 
Executive  Order  11990,  May  24,  1977.  ^ 
relating    to    Protection   of   Wetlands; 
Section  1424(e)  of  the  Safe  Drinking 
Water  Act  of  1974;  the  Endangered 
Species  Act  of  1973;  and  other  regula- 
tions and  orders  issued  relative  to  any 
of  the  foregoing.  In  assuming  such  re- 
sponsibility, the  applicant's  certifying 
officer  shall  carry  out  the  responsibil- 
ities of  the  "responsible  Federal  offi- 
cial" as  that  term  is  used  in  NEPA  and 
applicable     regulations     thereunder. 
Such    responsibilities    include,    where 
applicable,  the  conduct  of  environmen- 
tal reviews;  decisionmaking  and  action 
as  to  environmental  issues;  prepara- 
tion and  circulation  of  draft  and  final 
EIS's;  and  assumption  of  lead  agency 
responsibilities  for  preparation  of  such 
statements  in  behalf  of  Federal  agen- 
cies when  such   agencies  consent  to 
such  assumption.  The  certifying  offi- 
cer shall  be  subject  to  the  jurisdiction 
of  the  Federal  courts  pursuant  to  sec- 
tion 104(h);  such  certifying  officer  of 
the  applicant  shall  not  be  represented 
by  the  Department  of  Justice  in  court, 
but  reasonable  defense  costs,  including 
the  fees  of  attorneys  and  experts,  in- 
curred in  environmental  litigation  may 
be  funded  from  the  applicant's  grant 
amounts. 

The  carrying  out  of  all  envirormien- 
tal  review  responsibilities  shall  be  do- 
cumented In  the  envirormiental  review 
record  prior  to  the  applicant's  submis- 
sion of  the  certification  and  release  of 
funds  required  by  §  58.30. 

The  certification  described  at  §  58.30 
must  be  submitted  to  HUD  by  the  ap- 
plicant prior  to  the  release  of  funds 
for  any  such  project  as  evidence  of  the 
assumption  of  the  responsibilities  set 
forth  above. 

(b)  Exception.  (1)  Each  applicant 
shall,  prior  to  submitting  an  applica- 
tion,   review    Its    legal    capacity    to 


FEDERAL  REGISTER,  VOL  43,  NO.  IM— TUESDAY,  SEPTEMBER  19,  1978 


PROPOSED  RULES 


42225 


assume  and  carry  out  the  environmen- 
tal responsibilities  hereunder.  If  an 
applicant  believes  It  may  lack  legal  ca- 
pacity to  assume  and  carry  out  envi- 
ronmental review  responsibilities  here- 
under, then  it  shall  submit  to  the 
HUD  official  authorized  to  receive  the 
application  the  legal  opinion  of  its  at- 
torney In  support  of  such  claim  and 
shall  consult  with  said  HUD  official  in 
order  to  obtain  appropriate  instruc- 
tions. Such  claim  shall  be  made  prior 
to  submitting  an  entitlement  or  discre- 
tionary application.  Discretionary  ap- 
plicants shall  submit  such  claim  to 
HUD  with  the  preappllcation.  If  a 
preapplicatlon  Is  required.  HUD  will 
review  such  claim  and  approve  or  dis- 
approve It. 

(2)  If  an  applicant's  claim  of  lack  of 
legal  capacity  has  been  approved  by 
HUD,  then  HUD  will  complete  an  en- 
vironmental assessment,  including  an 
EIS  if  appropriate,  pursuant  to  HUD 
Handbook  1390.1,  as  amended,  before 
the  application  is  approved,  or  in 
those  cases  where  a  preapplicatlon  Is 
required,  before  the  applicant  Is  Invit- 
ed to  submit  a  full  application. 

(3)  Community  associations,  other 
applicants  which  are  eligible  for  assist- 
ance pursuant  to  24  CFR  section 
570.403(b)(4)  unless  such  applicant  is 
also  described  In  the  first  sentence  of 
24  CFR  section  570.3(v).  and  private 
developers  approved  under  Title  VII  of 
the  Housing  and  Urban  Development 
Act  of  1970  or  Title  IV  of  the  HUD  Act 
of  1968.  are  considered  by  HUD  to  lack 
the  legal  capacity  to  assume  or  carry 
out  environmental  review  responsibil. 
Itles. 

(c)  Environmental  review  process. 
The  environmental  review  process  con- 
sists of  a  study  by  the  applicant  of 
each  project  to  identify  any  environ- 
mental impacts  of  actions  proposed  to 
be  taken  by  the  applicant  which  are  to 
be  supported,  in  whole  or  In  part,  by 
Title  I  funds. 

(d)  Determination  of  impact.  In  the 
environmental  review  process,  the  ap- 
plicant must  arrive  at  a  determination 
as  to  whether  or  not  any  proposed 
project  will  result  In  any  environmen- 
tal Impact;  or  will  Itself  be  affected  by 
the  environment;  the  nature,  magni- 
tude and  extent  of  any  such  impact; 
whether  or  not  any  changes  could  be" 
made  In  the  project  as  proposed,  or  al- 
ternatives to  such  project  could  be 
adopted,  to  eliminate  or  minimize  ad- 
verse impacts;  and  the  level  of  envi- 
ronmental clearance  which  is  appro- 
priate. Such  determination  is  largely  a 
matter  of  judgment  on  the  part  of  the 
applicant,  involving  evaluation  of 
available  facts,  pursuant  to  the  proce- 
dures and  guidelines  contained  In  this 
part. 

(e)  Conditions  and  safeguards.  If  the 
applicant's  environmental  review  proc- 
ess reveals  conditions   or  safeguards 


which  should  be  Implemented  when 
the  project  Is  undertaken.  In  order  to 
protect  or  enhance  environmental 
quality  or  minimize  adverse  environ- 
mental impacts,  then  such  conditions 
or  safeguards  shall  be  set  forth  In  the 
environmental  review  record  and  the 
applicant  shall  use  all  appropriate 
means  to  assure  that  those  conditions 
and  safeguards  are  implemented. 

(f)  Decision  not  to  implement.  If. 
through  the  envlrormiental  review 
process,  the  applicant  concludes  that 
the  proposed  project  should  not  be  im- 
plemented in  whole  or  in  part,  then 
the  applicant  may  reprogram  to  an- 
other eligible  project,  in  accordance 
with  the  applicable  provisions  of  24 
CFR  570.305. 

(g)  Scope  and  timing  of  environmen- 
tal reviews.  Applicants  shall  carry  out 
their  environmental  review  responsi- 
bilities for  projects  as  defined  at  §  58.3 
in  accordance  with  the  following: 

(1)  Timing.  To  the  greatest  extent 
possible,  the  environmental  review  of 
proposed  projects  shall  be  carried  out 
concurrently  with  the  formulation  of 
the  applicant's  community  develop- 
ment program  and  the  preparation  of 
the  application  for  Title  I  funds.  Envi- 
ronmental review  shall  commence  at 
the  earliest  possible  point  In  the  devel- 
opment of  a  project.  When  a  project  Is 
formulated.  It  shall  be  reviewed  for  en- 
vironmental considerations  In  order  to 
Identify  and  evaluate  expected  or  po- 
tential environmental  impacts,  to 
devise  changes  and  modifications  to 
eliminate  or  mitigate  adverse  impacts, 
and  to  explore  alternatives.  By  devel- 
oping and  carrying  out  its  environmen- 
tal review  as  part  of  the  overall  pro- 
gram and  application  formulation 
process,  the  applicant  can  consider- 
ably shorten  the  time  between  pro- 
gram development  and  program  imple- 
mentation. 

(2)  Cumulative  impact  and  aggrega- 
tion. The  cumulative  effects  of  related 
actions  must  be  considered  together. 
Activities  which  are  Individually  small 
may,  in  the  aggregate,  have  cumula- 
tively large  effects  on  the  environ- 
ment, especially  when  a  number  of 
such  activities  will  take  place  at  or 
about  the  same  general  time  and  in 
the  same  general  location.  Also,  a 
series  of  actions  taking  place  over  ex- 
tended periods  of  time  can.  In  the  ag- 
gregate, have  a  cumulative  effect  upon 
the  environment  much  greater  than 
the  effect  of  each  individual  action 
considered  separately.  All  Individual 
actions  which  are  related  either  geo- 
graphically or  functionally,  or  are  logi- 
cal parts  of  a  composite  of  contemplat- 
ed actions,  shall  be  grouped  and  shall 
be  deemed  by  the  applicant  to  be  a 
project  and  must  be  evaluated  as  a 
whole  in  a  single,  comprehensive  envi- 
ronmental review.  The  environmental 
review  of  a  multi-year  project  shall  en- 


compass the  entire  multi-year  scope  of 
activities  and  shall  not  be  limited  to 
those  activities  scheduled  for  any 
given  year.  This  subsection  applies  to 
all  projects  and  activities,  except  that 
for  exempt  activities  defined  at 
§  58.21(a)  the  applicant  may.  but  is  not 
required  to.  apply  these  aggregation 
requirements. 

(3)  Illustrations.  Where  an  applicant 
proposes  to  acquire  a  parcel  of  land, 
relocate  its  occupants,  clear  the  site  by 
demolition,  then  develop  the  site,  or 
dispose  of  It  for  development  by 
others,  then  all  of  these  activities 
must  be  viewed  as  comprising  a  single 
project,  for  purposes  of  environmental 
review.  Where  an  applicant  proposes 
to  undertake  a  number  of  small  activi- 
ties, such  as  street,  water,  and  sewer 
improvements  in  a  given  neighbor- 
hood, the  applicant  shall  aggregate  all 
such  geographically  or  functionally  re- 
lated activities  and  view  them  as  a 
single  project  for  environmental 
review  purposes  and  shall  evaluate 
their  cumulative  environmental 
Impact.  This  applies  even  If  the  activi- 
ties are  to  oc.cur  over  a  period  of  years 
and  even  If  some  of  the  activities  are 
to  be  funded  by  other  than  Title  1 
funds  or  carried  out  by  someone  other 
than  the  applicant. 

§58.6    [Reserved] 

§58.7    [Reserved] 

§58.8    [Reserved] 

§  58.9    Financial    assistance    for    environ- 
mental review. 

Applicants  may  utilize  Federal  fi- 
nancial assistance  to  enable  them  to 
carry  out  environmental  review  pursu- 
ant to  this  part,  in  accordance  with 
the  provisions  of  24  CFR  570.205, 
570.206(h).  570.301  and  571.205  and 
571.206(h).  The  costs  of  environmental 
reviews  Include  any  costs  incurred  in 
complying  with  any  of  the  authorities 
mentioned  at  §  58.1(a)(3)  of  this  part. 

§58.10    [Reserved] 

§58.11     Environmental  review  record. 

Applicants  shall  prepare  and  main- 
tain a  written  record  of  the  environ- 
mental review  pertaining  to  each  proj- 
ect, which  shall  be  designated  the 
"Environmental  Review  Record,"  and 
shall  be  available  for  review  as  part  of 
the  project  proposal  at  the  request  of 
Interested  agencies,  groups  or  individ- 
uals. The  environmental  review 
record,  shall  be  prepared  and  main- 
tained In  accordance  with  format  I. 
contained  in  HUD-399-CPD.  Environ- 
mental Reviews  at  the  Community 
Level,  or  such  other  format  as  may  be 
acceptable  to  HUD.  It  shall  include  all 
material  required  by  this  part  and 
format  I  and  any  other  material  rele- 
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vant  to  the  actions  taken  pursuant  to 
this  part. 

§  58.12    {Reserredl 

S  58.13    [Reseryed] 

§58.14    (Reserred] 

§  58.15    Steps  to  commence  environmental 

'  review  process. 

The  manner  in  which  the  applicant 
carries  out  the  environmental  review 
process,  including  the  concurrent  his- 
toric preservation  review,  and  other 
reviews  required  by  the  authorities  set 
forth  in  $  58.1(a)  and  the  responsibil- 
ities assumed  pursuant  to  $  58.5(a),  is 
largely  within  the  discretion  of  the  ap- 
plicant. However,  the  process  should 
start  as  early  in  the  planning  and  pro- 
gram development  process  as  possible, 
should  be  completed  while  alternatives 
can  still  reasonably  be  considered  and 
action  taken  to  enhance  environmen- 
tal quality  and  shall  include  the  fol- 
lowing steps: 

(a)  Determine  existing  conditions. 
Existing  environmental  conditions  and 
trends  which  are  likely  to  occur  absent 
implementation  of  the  proposed  proj- 
ect should  be  identified.  Such  informa- 
tion is  an  essential  data  base  from 
which  to  assess  and  evaluate  any  ef- 
fects of  the  project. 

(b)  Identify  environmental  impacts. 
An  identification  of  the  nature,  magni- 
tude, and  extent  of  all  environmental 
impacts  of  the  project,  whether  bene- 
ficial or  adverse,  should  be  identified. 

(c)  Examine  identified  impacts.  As 
to  all  environmental  impacts  of  the 
proposed  project  which  are  identified: 

( 1 )  Possible  project  mxtdificatiOTU  Ex- 
amine the  project  and  consider  ways 
in  which  the  project  or  external  fac- 
tors relating  to  the  project  could  be 
modified  in  order  to  eliminate  or  mini- 
mize any  adverse  environmental  im- 
pacts and  enhance  environmental 
quality.  The  examination  should  In- 
clude consideration  in  light  of  the 
policies  set  forth  in  §  58.1(b)  of  both 
positive  and  negative  effects  of  any 
such  modification  in  relation  to 
design,  use,  location,  cost,  and  timing 
of  the  proposed  project  and  Its  imple- 
mentation. 

(2)  Alternatives.  Examine  alterna- 
tives to  the  project  itself  which  would 
eliminate  or  minimize  environmental 
impacts  or  enhance  envirorunental 
quality.  The  examination  should  in' 
elude  consideration  of  both  positive 
and  negative  effects  of  any  such  alter- 
natives in  relation  to  design,  use,  loca- 
tion, cost,  and  timing,  and  considera- 
tion of  the  effect  of  no  project. 

(d)  Level  of  clearance  finding. 
Having  completed  each  of  the  forego- 
ing steps  that  may  be  applicable  in  the 
environmental  review  process,  the  ap- 
plicant shall  make  one  of  the  two  level 
of  clearance  findings  set  forth  below: 
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(1)  Finding  that  request  for  release  of 
funds  for  project  is  not  an  action 
which  may  significantly  affect  the 
quality  of  human  environment.  If  the 
environmental  review  process  of  the 
applicant  results  in  a  finding  by  the 
applicant  that  the  request  for  release 
of  funds  for  the  proposed  project  is 
not  an  action  which  may  significantly 
affect  the  quality  of  the  human  envi- 
ronment, then  a  document  stating  this 
finding  and  the  facts  and  reasons  sup- 
porting the  finding  shall  be  prepared 
by  the  applicant  and  included  in  the 
environmental  review  record.  The  doc- 
ument shall  set  forth  sufficient  infor- 
mation to  demonstrate  that  the  appli- 
cant has  complied  with  each  step  in 
the  environmental  review  process. 

(2)  Finding  that  request  for  release  of 
funds  for  project  is  an  action  which 
may  significantly  affect  the  quality  of 
the  human  environment  If  an  EIS  is 
required  by  §  58.25,  or  if  the  environ- 
mental review  process  of  the  applicant 
results  in  a  finding  by  the  applicant 
that  the  request  for  release  of  funds 
Tor  the  proposed  project  is  an  action 
which  may  significantly  affect  the 
quality  of  the  human  environment, 
then  a  document  stating  this  finding, 
shall  be  prepared  by  the  applicant  and 
included  in  the  environmental  review 
record.  An  EIS  is  required  for  each 
action  which  may  have  such  signifi- 
cant effect. 

§58.16    Steps   to   complete  environmental 
review  process  where  level  of  clearance 
finding  is  that  the  request  for  the  re- 
lease of  funds  for  project  is  not  an 
action  which  may  significantly  affect 
the  environment  (no  EIS). 
The  following  procedure  shall  be  fol- 
lowed  where   the   level   of   clearance 
finding       is       that       specified       in 
§  58.15(d)(1): 

(a)  Notice  of  finding  of  no  signifi- 
cant effect  The  applicant  shall  pre- 
pare a  notice  of  finding  of  no  signifi- 
cant effect  on  the  environment  using 
format  VI  of  HUD-399-CPD,  Environ- 
mental Reviews  at  the  Community 
Level,  or  such  other  format  as  may  be 
acceptable  to  HUD. 

(b)  Publication  and  dissemination. 
The  notice  of  finding  of  no  significant 
effect  on  the  environment  shall  be 
published  and  disseminated  in  the 
same  manner  as  a  notice  of  intent  to 
file  an  EIS.  as  described  as  §  58.17(b) 
and  will  provide  at  least  15  days  from 
the  date  of  initial  publication  for 
public  comment.  The  applicant  may, 
at  the  same  time  of  publication  of  the 
above  notice,  also  publish  the  notice 
required  by  §  58.30(a).  In  such  case, 
both  notices  shall  be  published  and 
disseminated  in  the  manner  specified 
at  §  58.17(b). 

(c)  Completion.  Following  publica- 
tion and  dissemination  of  the  notice  of 
finding  of  no  significant  effect  on  the 


environment  and  the  expiration  of  any 
time  fixed  for  comments,  the  eniron- 
mental  review  process  shall  be  com- 
plete, unless  further  proceedings  are 
found  by  the  applicant  to  be  neces- 
sary, due  to  responses  to  such  notice, 
or  otherwise. 

§  58.17  Steps  to  complete  environmental 
review  process  where  level  of  clearance 
finding  is  that  the  request  for  the  re- 
lease of  funds  for  project  is  an  action 
which  may  signiHcantly  affect  the  envi- 
ronment (EIS  required). 

The  following  procedure  shall  be  fol- 
lowed where  the  level  of  clearance 
finding  is  that  specified  in  §  58.15(d) 
(2): 

(a)  Notice  of  intent  to  file  an  EIS.  As 
soon  as  practicable,  the  applicant  shall 
prepare  a  notice  of  intent  to  file  an 
EIS  using  format  V  of  HUD-399-CPD. 
Envirorunental  Review  at  the  Commu- 
nity Level,  or  such  other  format  as 
may  be  acceptable  to  HUD. 

(b)  Publication  and  disseminatiOTL 
Copies  of  the  notice  of  intent  to  file  an 
EIS  shall  be  sent  to  the  local  news 
media,  individual*  and  groups,  includ- 
ing low-  and  moderate-income  neigh- 
borhood groups,  known  to  be  interest- 
ed in  the  applicant's  activities,  local, 
state,  and  Federal  agencies,  including 
the  headquarters  and  appropriate  Re- 
gional  Office   of  the   Environmental 
Protection   Agency.   The   HUD   Area 
Office,  the  appropriate  A-95  clearing- 
houses, and  others  believed  appropri- 
ate by  the  applicant.  Such  notice  shall 
be  published  at  least  once  in  a  newspa- 
per of  general  circulation  in  the  affect- 
ed community.  If  such  newspaper  is  of 
a  type  specializing  in  the  publication 
of  legal,   real  estate,  commercial,  or 
other  notices,  listings,  and  advertise- 
ments and  is  not  of  a  type  subscribed 
to  and  read  by  the  general  public  as  a 
source  of  news  of  general  public  inter- 
est, then  such  notice  shall  also  be  pub- 
lished at  least  once  in  easily  readable 
type  in  the  nonlegal  section  of  a  news- 
paper   of    general    circulation,    and 
where  appropriate  in  a  minority  and 
non-English    language    newspaper   of 
general  circulation  where  such  exists. 
The  applicant  also  shall  make  reason- 
able efforts  to  provide  the  notices,  in 
the  form  of  press  releases  to  neighbor- 
hood newspapers  or  periodicals  serving 
low-   and  moderate-income  neighbor- 
hoods. 

(c)  Public  hearings— Procedure.  Prior 
to  the  preparation  and  distribution  of 
a  drait  EIS,  the  applicant  shall  deter- 
mine whether  or  not  it  will  conduct  a 
hearing  or  hearings  at  which  members 
of  the  public  may  be  heard  respecting 
the  preparation  and  contents  of  the 
draft  EIS.  The  applicant  should  also 
determine  whether  or  not  separate 
public  hearings  shall  be  held  concern- 
ing the  draft  EIS,  or  whether  such 
public    hearings    shall    be    combined 
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with  other  public  hearings  pertaining 
to  the  application  of  the  applicant.  All 
such  public  hearings  concerning  a 
draft  EIS  shall  be  preceded  by  a  notice 
of  public  hearing,  which  shall  be  pub- 
lished and  disseminated  in  the  same 
manner  as  a  notice  of  intent  to  file  an 
EIS  as  set  forth  in  §  58.17(b),  at  least 
15  days  prior  to  such  hearing,  and 
which  shall:  (1)  State  the  date,  time, 
place,  and  purpose  of  the  hearing:  (2) 
describe  the  project,  its  estimated 
costs,  and  the  project  area;  (3)  state 
that  persons  desiring  to  be  beard  on 
environmental  issues  will  be  afforded 
the  opportunity  to  be  heard;  (4)  state 
the  name  and  address  of  the  applicant 
and  the  certifying  officer  of  the  appli- 
cant; and  (5)  state  where  the  draft  EIS 
can  be  obtained,  whether  in  person  or 
by  mail,  and  any  charges  that  may 
apply. 

(d)  Public  hearings— Factors  to  con- 
sider. The  determination  of  whether 
or  not  public  hearings  shall  be  held 
prior  to  distribution  of  a  draft  EIS  or 
after  such  distribution,  or  at  any  other 
time  during  the  environmental  review^ 
process,  shall  be  within  the  reasonable 
discretion  of  the  applicant.  In  deter- 
mining whether  or  not  to  hold  such 
public  hearings  on  environmental 
issues,  either  separately,  or  in  combi- 
nation with  other  proceedings  relating 
to  the  application  of  the  applicant,  the 
following  factors  should  be  considered: 
(1)  The  magnitude  of  the  projects,  in 
terms  of  economic  costs,  the  geograph- 
ic area  involved,  and  the  uniqueness  of 
size  of  commitment  of  the  resources 
involved;  (2)  the  degree  of  interest  in 
or  controversy  concerning  the  pro- 
jects, as  evidenced  by  requests  from 
the  public,  or  from  Federal,  State,  or 
local  authorities,  for  information,  or 
that  a  hearing  be  held;  (3)  the  com- 
plexity of  the  issues  and  the  likelihood 
that  information  will  be  presented  af 
the  hearing  which  will  be  of  assistance 
to.  the  applicant  in  carrying  out  its  en- 
vironmental responsibilities  resE>ecting 
the  particular  projects;  (4)  the  extent 
to  which  public  involvement  has  been 
achieved  with  respect  to  environmen- 
tal concerns  through  other  means', 
such  as  other  public  hearings,  citizen 
participation  in  the  development  of 
the  app'i<~int's  community  develop- 
ment program  and  in  formulation  of 
its  application,  meeting  with  citizen 
representatives,  and  written  comments 
on  the  particular  projects. 

(e)  Draft  EIS.  A  draft  Eis  shall  be 
prepared  in  accordance  with  CEQ 
guidelines  (40  CFR  Part  1500).  Copies 
of  the  draft  EIS  shall  be  sent  by  the 
applicant  to  the  HUD  Area  Office, 
The  HUD  Regional  Office,  and  the 
HUD  Library,  Eighth  Floor,  U.S.  De- 
partment of, Housing  and  Urban  De- 
velopment, Washington,  D.C.  20410 
(one  copy  each),  to  the  U.S.  Environ- 
mental Protection  Agency  (EI "A)  (five 


copies  to  the  appropriate  Regional 
Office  and  five  copies  to  the  Office  of 
Federal  Activities  (OFA),  Room  537, 
West  Tower,  401  M  Street  SW.,  Wash- 
ington, D.C.  20460),  and  simultaneous- 
ly to  Federal  agencies  whose  areas  of 
jurisdiction  of  law  or  special  expertise 
are  involved,  to  the  applicable  OMB- 
designated  A-95  clearinghotises,  to  ap- 
propriate locial  agencies  and  entities, 
including  local  and  area  plaruiing 
agencies,  and  groups  or  individuals 
known  by  the  applicant  to  have  an  in- 
terest in  the  proposed  action  of  the 
applicant.  The  CEQ  guidelines  (appen- 
dix II)  set  forth  a  listing  of  the  Feder- 
al agency  jurisdictions  and  special  ex- 
pertise. Copies  shall  also  be  made 
available  to  the  public  at  the  offices  of 
the  applicant  and  at  public  libraries 
and  either  copies,  or  summaries,  of  the 
draft  EIS,  must  be  made  available, 
upon  request,  to  persons  who  request 
them.  Upon  filing  of  the  draft  EIS 
with  EPA,  a  notice  that  the  applicant 
has  prepared  a  draft  EIS  wQl  be  pub- 
lished by  EPA  in  the  Federal  Regis- 
ter. Commencing  on  the  date  of  such 
publication,  there  shall  be  a  minimum 
review  period  of  45  days  for  the  draft 
EIS,  plus  any  extensions  thereof  initi- 
ated or  granted  by  the  applicant.  A 
draft  EIS  must  be  on  file  with  EPA  at 
least  90  days  prior  to  submission  to 
HUD  of  a  certification  and  request  for 
release  of  funds  for  the  particular  pro- 
jects pursuant  to  §  58.30. 

(f)  Final  EIS.  A  final  EIS  shall  be 
prepared  in  accordance  with  CEQ 
guidelines  (40  CFR  Part  1500).  The 
final  EIS  must  take  into  account  and 
must  respond  to  the  comments  re- 
ceived as  the  result  of  circulation  of 
the  draft  EIS.  The  final  EIS,  including 
all  comments  received  and  the  appli- 
cant's responses  thereto,  shall  be  filed 
vrith  the  HUD  Area  Office,  the  HUD 
Regional  Office,  and  the  HUD  Li- 
brary, Eighth  Floor,  UJS.  Department 
of  Housing  and  Urban  Development. 
Washington,  D.C.  20410  (one  copy 
each),  with  EPA  (five  copies  to  the  Re- 
gional Office  and  five  copies  to  OFA/ 
ElPA  as  noted  in  (e)  above)  and  simul- 
taneously sent  to  all  agencies  and  indi- 
viduals who  commented  on  the  draft 
EIS,  to  the  Environmental  Protection 
Agency,  A-95  clearinghouses,  appro- 
priate Federal,  State,  regional,  and 
local  agencies,  and  shall  be  made  avtul- 
able  to  the  public.  A  final  EIS  must  be 
pn  file  with  EPA  not  less  than  30  days 
prior  to  submission  to  HUD  of  a  certi- 
fication and  request  for  release  of 
funds  for  the  particular  project  pursu- 
ant to  §  58.30.  If  the  final  EIS  is  fUed 
within  90  daj's  after  publication  by 
EPA  in  the  Federal  Register  of  notice 
of  receipt  of  the  draft  EIS,  then  the 
minimum  30-day  period  for  review  of 
the  final  EIS,  and  the  90-day  period 
provided  for  in  §  58.17(e)  will  run  con- 


currently,  to   the   extent   that   they 
overlap. 

§  58.18    Limitation     on     action     pending 
clearance. 

During  the  environmental  review 
process  and  pending  completion  of  the 
appropriate  environmental  clearance 
procedures,  the  applicant  may  not  use 
any  funds  to  take  any  action  with  re- 
spect to  the  project  under  review 
where  such  action  might  have  an  ad- 
verse environmental  effect,  would 
limit  choices  among  competing  alter- 
natives, or  might  alter  the  environ- 
mental premises  on  which  the  pending 
clearance  is  based  in  such  fasliion  that 
the  validity  of  the  conclusions  to  be 
reached  would  be  affected.  Except  as 
to  exempt  activities  under  §  58.21,  no 
Title  I  funds  will  be  released  for  a 
project  until  the  Secretary  shall  ap- 
prove said  release  of  funds  and  the  re- 
lated certification.  (See  §§58.30,  58.31, 
and  58.32.)  No  Title  I  funds  may  be 
used  to  reimburse  project  costs  subject 
to  this  part  which  have  been  incurred 
in  advance  of  the  Secretary's  approval 
of  the  release  of  such  funds  and  the 
related  certification. 

58.19    Use  of  prior  environmental  reviews. 

(a)  Procedures  for  updating  EIS's. 
The  following  procedures  shall  be  fol- 
lowed when  new  information  becomes 
available  or  circumstances  change 
during  the  process  of  environmental 
reviews. 

(1)  If  information  arises  after  a  draft 
EIS  has  been  transmitted  for  circula- 
tion, but  prior  to  the  expiration  date 
for  receipt  of  comments,  then  a  copy 
of  any  revision,  amendment,  adden- 
dum to  the  draft  EIS.  or  other  issu- 
ance, shall  be  transmitted  to  all  par- 
ties to  whom  the  draft  EIS  was  trans- 
mitted, and  to  all  parties  who  have 
commented  thereon,  and,  where  ap- 
propriate, the  applicant  shall  extend 
the  time  for  comment  on  the  draft 
EIS. 

(2)  If  the  time  for  comments  on  the 
draft  EIS  has  expired,  but  the  final 
EIS  has  not  been  circulated,  then  any 
revision,  amendment  or  addendum  to 
the  draft  EIS  shall  be  transmitted  to 
all  parties  to  whom  the  draft  EIS  was 
transmitted  and  to  all  parties  who 
commented  thereon,  and  a  reasonable 
time  for  receipt  of  comments  shall  be 
fixed  and  allowed.  The  final  EIS  shall 
then  reflect  the  additional  factors  and 
contain  the  comments  and  responses 
respecting  them. 

(3)  If  the  final  EIS  has  been  circulat- 
ed, then  it  shall  be  revised  and  re- 
issued or  an  addendum  thereto  shall 
be  prepared  and  distributed,  as  appro- 
priate, to  all  parties  to  whom  the  final 
EIS  was  distributed  and  to  others  who 
have  commented  thereon.  Such  revi- 
sion or  addendum  shall  be  subject  to 
the  same  review  and  comment  proce- 
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dures.  including  those  respecting  time, 
as  the  final  EIS  which  is  being  updat- 
ed. 

(b)  Use  of  prior  environmental 
impact  statements.  Where  any  final 
environmental  impact  statement  has 
been  listed  in  the  Federal  Register 
for  a  project  or  where  an  areawide  or 
similar  broad  scale  final  EIS  has  been 
so  listed  and  the  EIS  anticipated  a 
subsequent  project  requiring  an  envi- 
ronmental clearance,  then  no  new  EIS 
is  required  for  that  subsequent  project 
if  the  conditions  set  forth  below  in 
subparagraphs  (1).  (2),  (3).  and  (4)  are 
met. 

(1)  The  environmental  review  record 
contains  a  decision  based  on  a  finding 
that  the  proposed  project  is  not  a  new 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment. 

(2)  In  addition  to  the  content  pre- 
scribed elsewhere  in  this  section,  the 
decision  shall  include: 

(i)  References  to  the  prior  EIS  and 
its  evaluation  of  the  environmental 
factors  affecting  the  proposed  subse- 
quent action  subject  to  NEPA;  • 

(ii)  An  evaluation  of  any  environ- 
mental factors  which  may  not  have 
been  previously  assessed,  or  which 
may  have  significantly  changed; 

(iii)  An  analysis  showing  that  the 
proposed  project  is  consistent  with  the 
location,  use,  and  density  assumptions 
for  the  site  and  with  the  timing  and 
capacity  of  the  circulation,  utility,  and 
other  supporting  infrastructure  as- 
sumptions in  the  prior  environmental 
impact  statement; 

(iv)  Documentation  showing  that 
where  the  previous  EIS  called  for  miti- 
gating measures  or  other  corrective 
action,  these  are  completed  to  the 
extent  reasonable  given  the  current 
state  of  development. 

(3)  The  prior  final  envlrorunental 
impact  statement  has  been  kept  cur- 
rent in  the  following  ways: 

(i)  The  EIS  has  been  filed  or  updat- 
ed within  five  (5)  years;  and 

(ii)  The  EIS  has  been  updated  in  ac- 
cordance with  significant  revisions 
made  to  the  imderlying  assumptions 
(covering  at  least  those  items  in 
§58.19(b)(2)(iii)  above)  as  may  be 
stated  in  the  comprehensive  plan  or 
major  elements  thereof  or  other 
public  policy  revisions;  and 

(iii)  The  EIS  has  been  updated  to  re- 
flect new  environmental  issues  and 
data  or  legislation  and  implementing 
regulations  which  the  Department  of 
Housing  and  Urban  Development  has 
determined  to  have  significant  envi- 
ronmental impact  on  the  areas  cov- 
ered by  the  prior  EIS. 

(4)  There  is  no  litigation  pending  in 
connection  with  the  prior  EIS,  and  no 
final  judicial  finding  of  inadequacy  of 
the  prior  EIS  has  been  made. 
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(c)  Requirement  for  new  environ- 
mental review.  A  project  which  is  a 
continuation  of  a  previously  com- 
menced activity  or  activities  for  which 
no  environmental  review  has  been 
completed  or  for  which  a  prior  EIS 
does  not  meet  the  requirements  of 
§  58.19(b)  must  be  subjected  to  an 
original  or  updated  environmental 
review  under  this  part.  Such  review 
shall  be  carried  out  with  respect  to  the 
entire  project  to  the  extent  that  the 
entire  project  or  portions  of  it  could 
still  be  altered  in  light  of  environmen- 
tal considerations. 

§58.20    Financial  settlement  of  urban  re- 
newal projects. 

(a)  Project  undertaken  to  facilitate 
early  financial  settlement  If  an  appli- 
cant proposes  to  submit  an  application 
for  financial  settlement  of  an  urban 
renewal  project  prior  to  substantial 
completion  thereof  pursuant  to  24 
CFR  570.804,  which  will  be  coupled 
with  a  proposal  to  use  Title  I  grants 
pursuant  to  24  CFR  570.801  for  the 
purpose  of  facilitating  such  financial 
settlement,  the  latter  proposal  shall  be 
deemed  a  project  which  is  subject  to 
the  following  additional  requirements 
and  conditions: 

(1)  Section  58.19(b)  shall  be  inappli- 
cable to  such  project; 

(2)  The  environmental  review  for 
such  project  shall  include  an  assess- 
ment of  the  environmental  conse- 
quences of  the  financial  settlement  of 
the  urban  renewal  project  prior  to 
substantial  completion  thereof; 

(3)  The  applicant  shall  include  the 
following  sentence  with  the  notice  re- 
quired by  §  58.30(a): 

Applicant  will  use  the  project  to  establish 
a  financial  basis,  and  will  apply  to  the  Sec- 
retary of  HUD  for  financial  settlement  prior 
to  substantial  completion  of  the  (identify 
urban  renewal  project  or  NDP)  pursuant  to 
24  CFR  570.803  and  570.804. 

(b)  Financial  settlement  prior  to 
substantial  completion  of  urban  re- 
newal project  involving  surplus  of  cap- 
ital grant  funds.  A  financial  settle- 
ment pursuant  to  24  CFR  570.803  and 
570.804  of  an  urban  renewal  project 
prior  to  substantial  completion  there- 
of which  would  result  in  a  surplus  of 
capital  grant  funds,  $500  or  more  of 
which  will  be  devoted  to  eligible  Title 
I  activities  other  than  exempt  activi- 
ties under  §58.21  together  with  the 
proposed  use(s)  of  the  surplus  shall  be 
deemed  a  project  and  shall  be  subject 
to  the  following  additional  require- 
ments and  conditions: 

(1)  Section  58.19(b)  shall  be  inappli- 
cable to  such  project; 

(2)  The  environmental  review  for 
such  project  shall  include  an  assess- 
ment of  the  environmental  conse- 
quences of  the  financial  settlement  of 
the  urban  renewal  project  prior  to 
substantial  completion  thereof,  and  of 


the   proposed   use(s)   of   the   surplus 
except  any  use(s)  set  forth  in  §  58.21; 

(3)  The  application  for  financial  set-- 
tlement  pursuant  to  24  CFR  570.803 
and  570.804  and  use  of  the  surplus  re- 
sulting therefrom  shall  be  treated  as  a  , 
request  for  release  of  funds  and  shall 
be  subject  to  the  requirements  of  sub- 
part C  of  this  part.  However,  the  ap- 
plicant shall  use  the  following  sen- 
tence in  lieu  of  the  first  sentence  set 
forth  after  the  word  "indicated"  in 
§  58.30(a)(6): 

IName  of  applicant)  will  apply  for  finan- 
cial settlement  prior  to  substantial  comple- 
tion of  (identify  urban  renewal  project  or 
NDP)  and  will  undertake  certain  activities, 
all  as  described  above,  with  surplus  capital 
grant  funds  resulting  from  financial  settle- 
ment. 

(4)  The  surplus  of  capital  grant 
funds  resulting  from  such  financial 
settlement  may  be  used  for  a  project 
which  consists  entirely  of  exempt  ac- 
tivities under  §  58.21  and/or  activities 
which  are  subjected  to  environmental 
assessment  pursuant  to  §  58.20(b) 
without  further  compliance  with  this 
part. 

(c)  HUD  environmental  review  of 
certain  financial  settlements.  Prior  to 
acting  upon  any  application  submitted  •= 
pursuant  to  24  CFR  570.803  and 
570.804  for  financial  settlement  of  an 
urban  renewal  project  which  is  not 
substantially  completed  and  for  which 
the  environmental  consequences  of  fi- 
nancial settlement  prior  to  substantial 
completion  thereof  have  not  been  as- 
sessed by  the  applicant  pursuant  to 

§  58.20  (a)  or  (b),  HUD  shall  itself  con- 
duct an  assessment  of  the  environmen- 
tal consequences  of  the  proposed  fi- 
nancial settlement.  However,  if  HUD 
finds  that  the  applicant  should  have 
conducted  an  environmental  assess- 
ment pursuant  to  §  58.20  (a)  or  (b)  but 
failed  to  do  so,  the  application  for  fi- 
nancial settlement  shall  be  rejected 
and  the  applicant  shall  be  required  to 
comply  with  the  environmental  assess- 
ment requirements  of  §  58.20  (a)  or  (b) 
as  appropriate,  on  a  catchup  basis,  as  a 
condition  precedent  to  resubmission  of 
its  application. 

(d)  Financial  settlement  after  sub- 
stantial completion  of  urban  renewal 
project.  Notwithstanding  any  other 
provision  of  this  part  an  assessment  of 
the  environmental  consequences  of  fi- 
nancial settlement  pursuant  to  24 
CFR  570.803  and/or  570.804,  or  an 
urban  renewal  project  which  is  sub- 
stantially completed,  is  not  required. 
However,  the  applicant  or  HUD,  as  ap- 
propriate, shall  prepare  and  maintain 
in  its  records  a  written  finding  as  to 
the  substantial  completion  of  the 
urban  renewal  project. 

§  58.21     Exempt  activities. 

(a)  The  following  activities  (to  the 
extent   eligible   for   assistance   under 
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Title  I)  may  be,  but  are  not  required 
to  be,  treated  as  separate  projects  for 
the  purpose  of  environmental  review 
and  are  exempt  from  the  requirements 
of  this  part: 

(1)  Environmental  studies  or  assess- 
ments. 

(2)  Activities  authorized  by  section 
105(a)(12)  of  Title  I  and  24  CFR 
570.205  and  571.205. 

(3)  Administrative  costs  as  provided 
by  24  CFR  570.206  and  571.206. 

(4)  The  payment,  under  authority  of 
section  105(aX10)  of  Title  I,  of  princi- 
pal and  interest  on  outstanding  urban 
renewal  project  loans  as  defined  in  24 
CFR  570.800(b)  where  such  payment  is 
not  covered  by  §58.20  or  where  such 
payment  is  not  associated  with  a 
change  in  the  related  urban  renewal  - 
project. 

(5)  The  payment,  under  authority  of 
section  108(c)  of  Title  I,  of  principal 
and  interest  due  on  notes  or  other  ob- 
ligations guaranteed  pursuant  to  sec- 
tion 108;  and  the  repayment,  luider 
authority  of  section  108(e),  due  the 
United  States  as  a  ffesult  of  guarantees 
made  pursuant  to  section  108. 

(b)  Projects  (see  definition  at  §58.3~ 
and  aggregation  requirements  of 
§  58.5(g))  which  consist  solely  of  the 
following  kinds  of  activities  shall  also 
be  exempt  from  the  requirements  of 
this  part: 

(1)  Acquisition,  construction,  recon- 
struction, rehabilitation,  or  installa- 
tion of  public  facilities  and  improve- 
ments eligible  under  §§  570.201(c)  and 
571.201(c)  and  economic  development 
activities  authorized  pursuant  to 
§§570.203  and  571.203,  subject  to  the 
following  limitations: 

(i)  Acquisition  for  continued  use. 
The  article  to  be  acquired  is  in  place 
and  will  be  retained  in  the  same  use 
that  existed  at  the  time  of  acquisition, 
without  change  in  size,  capacity,  or 
character. 

(ii)  Acquisition,  construction,  recon- 
struction, or  installation  for  replace- 
ment or  upgrading.  The  article  will  re- 
place or  upgrade  a  substantially  iden- 
tical original  article,  without  changing 
its  use,  size,  capacity,  or  location  (e.^., 
replacement  of  water  or  sewer  lines, 
reconstruction  of  curbs  and  sidewalks, 
repaving  streets,  and  modification  of 
buildings  to  provide  access  for  elderly 
and  handicapped  persons). 

(iii)  Acquisition,  construction,  recon- 
struction, or  installation  to  furnish  or 
equip.  The  article  will  furnish  or  equip 
a  site  (other  than  furnishings  and  per- 
sonal property  prohibited  by 
§§570:207(b)(2)  and  571.207(b)(2)) 
where  its  placement  and  use  is  consist- 
ent with  the  use  of  that  site  and  the 
action  will  not  change  the  use.  size,  ca- 
pacity, or  character  of  the  site  (e.g., 
landscaping,  street  furniture,  equip- 
ping established  parks  and  play- 
grounds). 


(2)  Interim  assistance  eligible  under 
§  570.201(f)  and  single  purpose  grants 
for  imminent  threats  to  public  health 
or  safety  pursuant  to  §  570.432. 

(3)  Public  services  which: 

(i)  Are  in  support  of  a  neighborhood 
strategy  area  program  which  consists 
entirely  of  activities  exempt  under 
this  part;  or 

(ii)  Are  a  continuation  of  services 
after  completion  of  concentrated 
physical  development  activities  of  a 
neighborhood  strategy  area  program 
pursuant  to  §  570.201(e)(1):  or 

(iii)  Are  provided  by  nonprofit  or 
similar  organizations  in  accordance 
with  §§570.204(0(4)  and  571.204(c)(4) 
where  the  services  are  not  part  of  a 
block  grant  funded  physical  develop- 
ment project. 

(4)  Rehabilitation  of  buildings  and 
improvements  as  set  forth  in  §§  570.202 
and  571.202,  except  paragraph  (f ).  pro- 
vided that: 

(i)  Unit  density  is  not  increased  more 
than  20  percent;  or 

(ii)  The  project  does  not  involve 
change  in  use  from  residential  to  non- 
residential use  or  from  one  class  of 
nonresidential  use  to  another  class  of 
use;  or 

Ciii)  The  estimated  cost  of  rehabilita- 
tion is  less  than  75  percent  of  the  total 
estimated  cost  of  replacement  after  re- 
habilitation. 

(5)  Combinations  of  the  above  cate- 
gories. 

(c)  Other  program  requirements  not 
affected.  The  exemption  of  activities 
or  projects  from  environmental  review 
procedures,  pursuant  to  this  section, 
does  not  relieve  the  applicant  from 
compliance  with  the  historic  preserva- 
tion requirements  of  §58.24.  the  flood 
plains  and  wetland  requirements  of 
I  58.23,  other  authorities  set  forth  at 
§  58.1(a)(3),  the  responsibilities  as- 
sumed pursuant  to  §  58.5(a),  and  other 
applicable  program  requirements  set 
forth  at  24  CFR  Parts  570  and  571. 
Documentation  of  compliance  with 
these  other  requirements  shall  be  con- 
tained in  the  environmental  review 
record. 

§  58.22    [Reserved] 

§  3^.23     Flood  plains  and  wetlands. 

Applicants  must  comply  with  the  re- 
quirements of  section  2(a)  of  Execu- 
tive Order  11988  on  flood  plain  man- 
agement and  with  sections  2  and  5  of 
Executive  Order  11990  on  protection 
of  wetlands.  In  so  doing,  applicants 
shall  use  the  flood  plain  management 
guidelines  prepared  ty  the  U.S.  Water 
Resources  Council  and  published  Feb- 
ruary 10,  1978,  at  43  FR  6030.  The  fol- 
lowing procedures  apply  where  either 
of  the  Executive  orders  is  applicable. 

fa)  Early  public  review.  In  carrying 
out  the  requirements  of  section  2(a)(4) 
of  Executive  Order  11988  and  of  sec- 


tion 2(b)  of  Executive  Order  11990.  ap- 
plicants shall  publish  a  notice  provid 
ing  opE>ortunity  for  early  public  review 
as  soon  as  it  is  determined  that  a  proj- 
ect is  proposed  to  be  located  in  a  flood 
plain  or  wetland  as  defined  by  the  re- 
spective Executive  order.  Such  notice 
may  be  brief,  but  shalL  (1)  Identify 
the  affected  project;  (2)  set  forth  the 
facts  and  reasons  for  such  proposed 
project;  (3)  state  that  the  applicant 
has  additional  information  on  the  pro- 
posal available  and  where  such  infor- 
mation may  be  obtained:  (4)  indicate 
that  comments  may  be  submitted  to 
the  applicant  until  a  certain  date 
which  shall  not  be  less  than  15  days 
following  its  first  publication  and  dis- 
semination; (5)  state  the  name  and  ad- 
dress of  the  applicant  and  the  certify- 
ing officer  of  the  applicant;  and  (6)  be 
dated  as  of  the  time  it  is  first  pub- 
lished and  disseminated.  Copies  of  this 
notice  shall  be  published  and  dissemi- 
nated in  the  same  manner  as  a  notice 
of  intent  to  file  an  EIS  as  described  at 
§  58.17(b). 

(b)  Notice  of  exptanation.  The  notice 
of  explanation  of  why  a  project  is  pro- 
posed to  be  located  in  a  flood  plain  as 
required  by  section  2(a)(2)(ii)  and 
2(a)(3)  of  Executive  Order  11988  may 
be  published  and  distributed  at  the 
same  time  as  the  notice  required  by 
§  58.30(a).  In  such  cases  the  notices 
shall  be  published  and  disseminated  in 
the  manner  specified  at  §  58.17(b). 

(c)  Certification.  Submission  by  the 
applicant  of  the  certification  form  re- 
quired by  §  58.30(c)  shall  also  he  con- 
sidered certification  that  the  require- 
ments of  Executive  Orders  11988  and 
11990  have  been  met  by  the  applicant. 

§  58.24    Historic  preservation. 

Applicants  must  comply  with  the 
following  requirements  relating  to  the 
Preservation  of  Historic  and  Archeo- 
logical  Data  Act  of  1974.  section  106  of 
the  National  Historic  Preservation  Act 
of  1966  and  Executive  Order  11593 
whenever  any  property  or  district  in- 
cluded in  or  found  by  the  Secretary  of 
the  Interior  pursuant  to  36  CFR  Part 
800  to  be  eligible  for  inclusion  in  the 
National  Register  provided  for  by  such 
Act,  is  in  the  boundaries,  or  within  the 
vicinity  of.  a  project  which  is  to  be 
funded,  in  whole  or  in  part,  by  Title  I 
funds. 

(a)  As  part  of  the  en\ironmental 
review  process  each  project  shall  he 
examined  in  accordance  with  the  pro- 
cedures for  protection  of  historic  and 
cultural  properties  (36  CFR  Part  800) 
for  the  purpose  of  identifying  any  Na- 
tional Register  and  National  Register- 
eligible  properties  and  determining 
whether  or  not  the  project  may  affect 
the  property.  If  the  property  is  not  af- 
fected by  the  project,  the  applicant 
shall  so  state,  in  the  environmental 
review  record. 
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(b)  If  the  project  will  affect  the 
property,  the  applicant,  as  part  of  the 
environmental  review  process,  shall 
carry  out  the  procedures  set  forth  at 
36  CFR  Part  800. 

S  38.23    ProjecU  requiring  an  EIS. 

Preparation  and  dissemination  of  an 
EIS  is  required  pursuant  to 
§  58.15(d)(2)  and  for  the  following 
types  of  projects: 

(a)  Residential  projects.  Residential 
projects  which  would  remove,  demol- 
ish, convert,  or  substantially  rehabili- 
tate existing  housing  units,  or  which 
would  construct  or  install  housing 
units,  or  which  would  provide  sites  for 
housing  units,  in  a  quantity  which 
equals  or  exceeds  the  applicable 
threshold  as  follows: 

(1)  Five  hundred  units  for  projects 
which  are  to  be  located  outside  a 
standard  metropolitan  statistical  area 
(SMSA),  or  which  are  to  be  located 
within  an  SMSA  county  but  beyond 
the  urbanizing  belt  as  defined  in  (3) 
below,  or 

(2)  For  ->rojects  which  are  to  be  lo- 
■  cated   in   the   urbanizing   belt   of   an 

SMSA  county  as  defined  in  (3)  below, 
the  applicable  threshold  is  that 
number  in  table  1  opposite  the  popula- 
tion range  that  fits  the  SMSA  county 
in  which  the  project  is  to  be  located; 

(3)  Urbanizing  belts  are  identified  as 
the  delineated  urbanized  areas,  as  de- 
fined by  the  Bureau  of  the  Census, 
plus  a  2-mile  zone  around  the  outer 
boundaries  of  such  areas.  In  cases 
where  this  2-mile  zone  borders  or  in- 
cludes a  portion  of  an  incorporated 
place  lacking  census  tracts,  or,  when 
the  2-mile  zone  borders  or  includes  a 
portion  of  a  census  tratt,  the  next 
outer  boundary  of  such  incorporated 
place  or  census  tract,  may  be  used  to 
delineate  the  outer  limit  of  the  urban- 

-  izing  belt.  In  no  case  shall  the  urbaniz- 
ing belt  extend  beyond  the  SMSA 
boundary. 

Also,  when  an  applicant  can  docu- 
ment that  significant  development  has 
occurred  beyond,  but  contiguous  to. 
the  defined  urbanized  area,  HUD  may 
approve  redefinition  of  the  urbanizing 
area  plus  a  2-mile  belt  beyond. 

Table  I.— Automatic  EIS  Thresholds 
Appicable  to  Housing  Projects 

(For  use  In  connection  with  }  58.25<a)l 


SMSA  county 

Automatic 

population  range  ^__^ 

..^^           threshold 

• 

Cunits) 

1,500.000  =  plus 

2.500 

1.000.000  to  1.499.999 

2.10O 

750.000  to  999.999 ™ 

1.800 

600.000  to  749,999 

.                   1,500 

500.000  to  599.999 

„„.... —           i.aoo 

400.000  to  499.999 

. 1.000 

300,000  to  399.999 — 

900 

200  000  to  299  999 _. .™ 

800 

100  000  to  199  999 

700 

50.000  to  99.999 

600 
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Table  I.— Automatic  EIS  Thresholds 
Appicable  to  Housing  Projects— Continued 

[For  use  in  connection  with  }  58.25(a)l 


SMSA  county 
population  range 


Automatic 

threshold 

(units) 


Under  50.000. 


500 


NOTB.— The  thresholds  are  applied  to  population 
figures  for  an  SMSA  county  or  county  equivalent 
(Independent  city)  based  on  the  latest  Bureau  of 
the  Census  population  estimates  published  in  the 
P-25  Series  of  Current  Population  '  Reports.  Al- 
though the  initial  application  of  these  thresholds 
will  be  to  population  data  for  1975,  revised  figures 
may  be  used  as  they  become  available  for  subse- 
quent years.  Where  the  population  estimate  for  a 
given  SMSA  county  indicates  that  there  has  been  a 
loss  In  population  since  the  last  decennial  census, 
the  census  figures  from  that  decennial  census  may 
be  used. 

(b)  Hospitals  and  nursing  homes. 
Projects  which  provide  a  site  or  sites 
for  hospitals  and  nursing  homes  shall 
utilize  the  thresholds  set  forth  above 
in  §  58.25(a)  and  table  1  therein, 
except  that  the  term  "bed"  shall  be 
substituted  for  the  term  "housing 
unit." 

(c)  Water  and  sewer  projects.  Water 
and  sewer  projects  capable  of  support- 
ing additional  residential  development 
in  partially  developed  and  undeve- 
loped areas  at  an  estimated  scale 
which  meets  the  applicable  thresholds 
in  table  1.  For  nonresidential  or  mixed 
used  areas,  that  portion  of  the  hy- 
draulic capacity  allocable  to  additional 
development  shall  be  converted  into 
the  equivalent  number  of  housing 
units,  using  standard  flows  per  unit 
for  design  assumptions,  and  the  re- 
sults compared  with  table  1  for  deter- 
mining whether  the  threshold  is  met 
or  exceeded.  In  determining  net  poten- 
tial development,  the  applicant  shall 
consider  the  basic  design  assumptions 
used  in  determining  the  hydraulic  ca- 
pacity of  the  project  and  the  land  uses 
contemplated  within  the  service  area. 
Allowances  may  be  made  for  signifi- 
cant factors  such  as  standby  water  ca- 
pacity for  fire  flow  or  the  storm  water 
of  combined  sewers  which  do  not  di- 
rectly support  new  development,  and 
for  present  development  which  Is  to  be 
connected  to  or  served  by  the  project. 
However,  the  development  potential  of 
existing  open  areas  alciig  water  or 
sewer  lines  as  well  as  for  the  target 
service  area  must  be  included  in  the 
threshold  calculation.  The  threshold 
calculation  shall  also  be  documented 
in  the  environmental  review  record. 

(d)  Transitional  EIS  requiremenL 
The  system  of  flexible  EIS  thresholds 
set  forth  in  (a),  (b),  and  (c)  above  is 
applicable  upon  the  effective  date  of 
these  regulations.  However,  since  some 
environmental  reviews  will  be  in  proc- 
ess when  this  change  in  thresholds  be- 
comes effective,  the  following  transi- 
tion rules  shall  apply  to  those  situa- 
tions where  an  EIS  would  have  been 


required  under  the  previous  thresh- 
olds but  will  not  be  required  under  the 
new  flexible  thresholds: 

(1)  Where  a  draft  EIS  has  been  pub- 
lished for  public  comment,  the  EIS 
process,  including  the  issuance  of  a 
final  EIS,  shall  be  completed  or  the 
termination  process  described  in  (3) 
below  shall  be  completed  before  the 
release  of  funds  actions  prescribed  by 
§  58.30  are  taken. 

(2)  Where  a  notice  of  intent  to  file 
an  EIS  has  been  published  pursuant  to 
§  58.17(a)  but  a  draft  EIS  has  not  been 
published  for  public  comment,  the  EIS 
process  shall  be  completed  or  the  ter- 
mination process  described  in  (3) 
below  shall  be  completed  before  the 
release  of  funds  actions  prescribed  by 
§  58.30  are  taken. 

(3)  Where  an  EIS  already  in  process 
is  to  be  terminated,  as  provided  by 
subparagraph  (1)  or  (2)  above,  the  ap- 
plicant shall  make  the  level  of  clear- 
ance finding  set  forth  at  §  58.15(d)(1) 
that  a  request  for  release  of  funds  for 
the  project  is  not  an  action  which  may 
significantly  affect  the  quality  of  the 
human  environment;  shall  give  full 
consideration  to  all  comments  which 
may  have  been  received  in  response  to 
a  notice  of  intent  to  file  an  EIS  or  in 
response  to  a  draft  EIS;  shall  comply 
with  the  requirements  of  §58.16;  and 
shall  publish  a  notice  of  intent  to  ter- 
minate an  EIS.  Such  notice  shall  be 
published  and  disseminated  in  the 
same  manner  as  a  notice  of  intent  to 
file  an  EIS  as  described  at  §  58.17(b). 
The  notice  may  be  brief  but  shaU  iden- 
tify the  name,  character,  site,  and  lo- 
cation of  the  project  for  which  further 
processing  of  an  EIS  is  to  be  terminat- 
ed, set  forth  the  circumstances  and 
reasons  for  discontinuing  further  EIS 
processing,  indicate  that  the  finding 
required  by  this  subsection  has  been 
completed  and  indicate  where  and 
when  it  is  available  for  public  review, 
describe  how  any  comments  received 
in  response  to  a  notice  of  intent  to  file 
an  EIS  or  in  response  to  a  draft  EIS 
where  considered,  and  state  that  the 
applicant  proposes  to  submit  the  re- 
quest for  release  of  funds  for  the  proj- 
ect under  consideration  in  no  less  than 
fifteen  (15)  calendar  days  from  the 
date  the  notice  is  published.  This 
notice  may  be  combined  with  the  no- 
tices required  by  §§  58.16(a)  and  by 
58.30(a). 

§58.26    [Reserved] 

§  58.27    Interaction  of  applicant  with  HUD 
and  Federal  agencies. 

(a)  Interaction  toith  agencies  other 
than  HUD.  Where  a  project  is  to  be 
jointly  funded  by  one  or  more  Federal 
agencies  other  than  HUD  and  by  HUD 
under  Title  I,  and  the  preparation  of 
an  EIS  is  required  by  this  part,  a 
single  agency,  either  the  applicant  or 


—I 
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(a)  Time  for  objecting.  HUD  must  re- 
ceive objections  within  fifteen  (15) 
days  from  the  time  HUD  shaU  have  re- 


r»*-      fnr     tVlO 
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(7)  That  another  Federal  agency  has 
submitted  a  written  finding  to  HUD 
that  an  applicant's  project  is  unsatis- 
fsw.trtrv  from  thp  .if.anrinnint  r»f  niihlir 


(5)  Indicate  that  a  copy  of  the  objec- 
tions has  been  mailed  or  delivered  to 
the  chief  executive  officer  of  the  ap- 
plicant. 


the  other  Federal  agency,  should 
assume  responsibility  as  the  "lead 
agency"  for  the  preparation  and  clear- 
ance of  an  EIS,  with  the  other  agen- 
cies providing  assistance.  In  the  event 
that  the  regulations  of  none  of  the 
Federal  agencies  other  than  HUD  re- 
quire an  EIS  for  such  project,  but  the 
applicant  determines  under  this  part 
that  an  EIS  is  required  then  the  appli- 
cant shall  assume  the  "lead  agency" 
role,  or  shall  otherwise  prepare  an' 
EIS,  which  shall  comprehend  the  ac- 
tions of  the  other  Federal  agency  or 
agencies  related  to  the  project,  as  pro- 
vided in  the  CEQ  guidelines,  40  CFR 
1500.7(b). 

(b)  Joint  reviews— Designation  of 
lead  agency.  All  determinations  re- 
specting joint  environmental  review  or 
designation  of  a  "lead  agency"  to  per- 
form an  environmental  review  shall  be 
made  and  agreed  upon  between  the 
applicant  and  any  Federal  agency  in- 
volved, where  practicable.  In  the  event 
an  applicant  and  a  Federal  agency  are 
unable  to  reach  such  agreement,  the 
applicant  shall  notify  HUD,  and  HUD, 
with  the  advice  and  assistance  of  CEQ, 
will  seek  to  obtain  such  agreement. 

(c)  Interaction  with  HUD.  With  re- 
spect to  environmental  matters.  HUD 
has  a  dual  relationship  with  applicants 
which  applicants  must  recognize. 

(1)  HUD  as  commenting  agency. 

(1)  HUD  at  all  times  reserves  the 
right  to  review  and  comment  upon  the 
applicant's  implementation  of  this 
part. 

(ID  The  applicant  shall  respond  to 
HUD  as  a  commenting  and  reviewing" 
agency  and  interact  with  it  in  accord- 
ance with  this  part. 

(2)  ilUD  responses  to  applicant's  en-^ 
vironmental  review  process. 

(i)  In  commenting  on  or  otherwise 
responding  to  the  applicant's  imple- 
mentation of  this  part,  HUD  will  treat 
the  applicant  as  if  the  applicant  were 
another  Federal  agency.  This  means 
HUD  may  fully  criticize  the  actions  of 
the  applicant,  where  deemed  appropri- 
ate, and  may  make  recommendations 
for  modification  of  proposed  actions  or 
for  new  alternatives  not  addressed, 
which  would  enhance  environmental 
quality  or  reduce  adverse  environmen- 
tal impacts. 

(ii)  In  all  cases  wherein  HUD  sub- 
mits comments  to  the  applicant  re- 
specting a  draft  EIS  prepared  by  the 
applicant,  such  HUD  comments  and 
the  response  of  the  applicant  thereto, 
shall  be  set  forth  in  their  entirety  in 
the  final  EIS. 

(ill)  HUD  may  reject  an  applicant's 
environmental  certification  and  re- 
quest for  release  of  funds  for  a  project 
on  grounds  that  the  applicant's  envi- 
ronmental process  was  defective  or 
that  the  project  is  environmentally 
unsound.  In  either  case,  HUD  shall 
notify  the  applicant  of  its  possible  re- 
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jection  or  denial  and  the.^reasons  for  it 
and  may  indicate  means  by  which  the 
procedural  or  environmental  defect 
may  be  corrected.  HUD's  notification 
may  be  made  through  comments  made 
in  the  course  of  review  or  by  other 
written  means.  It  wiU  constitute 
formal  notice  that  failure  to  correct 
the  specified  defect  to  HUD's  satisfac- 
tion may  result  in  HUD's  rejection  of 
the  applicant's  certification  and  re- 
quest for  the  release  of  funds. 

§58.28-58.29    [Reserved] 

Subpart  C— R«l*at*t  of  Fundt  for  Particular 
Projects  -' 

§  58.30    Release   of  funds   upon   certirica- 
tion. 

An  applicant  which  has  completed 
all  applicable  environmental  review 
and  clearance  requirements  as  pro- 
^  yided  in  this  Part  with  respect  to  a 
proposed  project  and  which  desires  to 
submit  a  request  to  HUD  for  the  re- 
lease of  Title  I  funds  for  the  project, 
shall  comply  with  the  following: 

(a)  Publication  of  notice.  An  appli- 
cant, at  least  7  calendar  days  prior  to 
"submitting  the  request  for  release  of 

funds  and  certification,  shall  publish 
and  disseminate,  a  notice  to  the  public 
doing  so  in  the  same  manner  as  a 
notice  of  intent  to  file  an  EIS,  as  de- 
scribed at  §  58.17(b),  using  format  VII 
of  HUD-399-CPD,  Environmental  Re- 
views At  The  Community  Level,  or 
such  other  format  as  may  be  accept- 
able to  HUD.  An-applicant  may  pub- 
lish this  notice  at  the  same  time  as 
that  required  by  §  58.16(b). 

(b)  Request  for  release  of  funds.  A  re- 
quest for  release  of  funds  pursuant  to 
this  part  shall  be  addressed  to  the 
HUD  officer  authorized  to  receive  the 
application  of  applicant,  shall  be  ex- 
ecuted by  the  certifying  officer  and 
may  be  submitted  with  or  as  part  of  an 
application,  or  at  any  time  after  sub- 
mittal of  an  application.  Such  request 
shall  In  all  cases  be  accompanied  by 
the  certification  of  the  applicant  as 
stated  at  §  58.30(c)  and  shall: 

(1)  State  the  name  and  address  of 
the  applicant; 

C2)  State  that  the  applicant  requests 
the  release  of  funds  for  particular  pro- 
jects, identify  such  projects;  and 

(3)  Be  accompanied  by  the  certifica- 
tion described  in  paragraph  (c). 

(c)  Certification.  A  certification  pur- 
suant to  this  part  shall  be  addresses  to 
the  HUD  officer  authorized  to  receive 
the  application  of  applicant,  and  shall: 

(1)  State  the  name  and  address  of 
the  applicant  and  be  executed  by  the 
certifying  officer; 

(2)  Specify  that  the  applicant  has 
fully  carried  out  its  responsibllites  for 
environmental  review  decisionmaking 
and  action  pertaining  to  the  projects 
named  in  the  request  for  release  of 
funds; 


42231 

(3)  Specify  the  levels  of  all  environ- 
mental clearances  carried  out  by  the 
applicant^  in  connection  with  each 
project  pertaining  to  the  certification; 

(4)  Specify  the  dates  upon  which 
any  statutory  or  regulatory  time 
period  for  review,  comment,  or  other 
response  or  action  in  regard  to  each 
such  environmental  clearance  com- 
menced and  has  expired,  or  will 
expire,  and  that  with  the  expiration  of 
each  statutory  or  regulatory  time 
period  the  applicant  is  in  compliance 
with  the  requirements  of  this  part: 

(5)  Specify  that  the  certifying  offi- 
cer is  authorized  to  consent  to  assume 
the  status  of  a  responsible  Federal  of- 
ficial, under  NEPA.  insofar  as  the  pro- 
visions of  NEPA  apply  to  the  HUD  re- 
sponsibilities for  environmental 
review,  decision  making  and  action  as- 
sumed and  carried  out  by  the  appli- 
cant, and  that  the  certifying  officer  by 
so  consenting,  such  officer  assumes 
the  responsibilities,  where  applicable, 
for  the  conduct  of  environmental  re- 
views, decision  making,  and  action  as 
to  environmental  issues;  preparation 
and  circulation  of  draft  and  final 
EIS's;  and  assumption  of  lead  agency 
responsibilities  for  preparation  of  such 
statements  on  behalf  of  Federal  agen- 
cies other  than  HUD  when  such  agen- 
cies consent  to  such  assumption; 

(6)  Specify  that  the  certifying  offi- 
cer is  authorized  to  consent,  on  behalf 
of  the  applicant,  to  accept  the  jurisdic- 
tion of  the  Federal  courts,  for  the  en- 
forcement of  all  responsibilities  re- 
ferred to  In  §58.30(0(5);  and  that  the 
certifying  officer  so  consents  on  behalf 
of  the  applicant  and  himself  in  his  of- 
ficial capacity  only; 

§  58.31    Objections  to  release  of  funds. 

HUD  shall  not  approve  the  release 
of  funds  for  any  project  until  fifteen 
(15)  calendar  days  have  elapsed  from 
the  time  HUD  shall  have  received  the 
applicant's  request  for  the  release  of 
such  funds  and  the  certification  per- 
taining thereto  or  the  time  specified  in 
the  notice  published  pursuant  to 
§  58.30(a),  whichever  shall  be  the  later 
time.  Applicants  shall  not  commit  any 
funds  which  are  the  subject  of  any  re- 
quest for  the  release  of  funds  to  any 
project  rior  to  HUD's  approval  of  such 
request.  Any  person  or  agency,  includ- 
ing HUD,  may  object  to  an  applicant's 
request  for  the  release  of  funds  and 
the  certification  pertaining  thereto, 
but  HUD  will  consider  such  objections 
only  if  the  conditions  and  procedures 
set  forth  in  this  section  are  satisfied. 
HUD  can  refuse  the  request  and  certi- 
fication on  any  grounds  set  forth  in 
paragraph  (b)  or  (e)  of  this  section. 
Any  decision  by  HUD  approving  or  dis- 
approving the  request  for  the  release 
of  funds  and  the  certification  pertain- 
ing thereto  shall  be  final. 
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(a)  Time  for  objecting.  HUD  must  re- 
ceive objections  within  fifteen  (15) 
days  from  the  time  HUD  shall  have  re- 
ceived the  applicants  request  for  the 
release  of  funds  and  the  certification 
pertaining  thereto,  or  the  time  speci- 
fied in  the  notice  published  pursuant 
to  §  58.30(a).  whichever  shall  be  the 
later  time. 

(b)  Permissible  bases.  (1)  That  the 
certification  was  not,  in /act,  executed 
by  the  certifying  officer  of  the  appli- 
cant; 

(2)  That  the  applicant  has  failed  to 
make  one  of  the  two  level  of  clearance 
findings  pursuant  to  §  58.15(d).  or  to 
make  the  decision  required  by 
§  58.19(b),  for  the  project,  as  applica- 
ble; 

(3)  That  with  regard  to  a  project  for 
which  the  level  of  clerance  finding  in 
§  58.15(d)(1)  was  made,  the  applicant 
has  omitted  one  or  more  of  the  steps 
set  forth  at:  §  58.15(a);  §  58.15(b); 
§58.15(0(1);  §58.15tc)(2);  §  58.16(a);  or 
558.16(b); 

(4)  That  with  regard  to  a  project  for 
which  the  level  of  clearance  finding  in 
§  58.15(d)(2)  was  made,  the  applicant 
has  omitted  one  or  more  of  the  steps 
set  forth  at:  §  58.17(a);  §  58.17(b); 
§  58.17(c)  only  if  applicant  has  decided 
to  conduct  a  public  hearing  as  a  part 
of  its  environmental  review  of  the 
project;  §  58.17(e);  or  §  58.17(f); 

(5)  That  with  respect  to  a  property 
listed  on  the  National  Register  of  His- 
toric Places,  or  found  to  be  eligible  by 
the  Secretary  of  the  Interior  pursuant 
to  36  CFR  Part  800  for  inclusion  in 
such  Register,  and  which  is  affected 
by  the  project,  no  opportunity  was 
given  to  the  Ad\'isory  Council  on  His- 
toric Preservation  or  its  Executive  Di- 
rector to  review  the  effect  of  the  proj- 
ect on  the  property  in  accordance  with 
the  procedures  set  forth  at  36  CFR 
Part  800;  or, 

(6)  That  with  respect  to  a  project  for 
which  the  applicant  has  decided  that 
§  58.19(b)  applies,  the  applicant  has 
failed  to  include  in  the  environmental 
review  record  the  written  decision  re- 
quired pursuant  to  §  58.19(b)  or  that 
the  applicant's  decision  is  not  support- 
ed by  facts  specified  by  the  objecting 
party; 
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(7)  That  another  Federal  agency  has 
submitted  a  written  finding  to  HUD 
that  an  applicant's  project  is  unsatis- 
factory from  the  standpoint  of  public 
health  or  welfare  or  environmental 
quality.  This  finding  shall  set  forth  at 
least  the  following: 

(i)  The  Federal  agency  basis  for  stat- 
ing that  the  applicant's  project  will 
have  potentially  adverse  envirormien- 
tal  impacts  which  would  cause  the  vio- 
lation of  national  environmental 
standards  or  policies  of  would  be  of 
such  a  severity,  geographical  scope, 
duration,  or  importance  as  precedent 
as  to  warrant  HUD's  disapproving  the 
release  of  funds  and  the  certification 
pertaining  thereto; 

(ii)  The  Federal  agency's  consulta- 
tions with  the  applicant  and  the  basis 
for  failure  to  reach  a  satisfactory 
agreement; 

(iii)  Factual  evidence  that  the  proj- 
ect is  envirorunentally  unsound; 

(iv)  Recommendations  for  mitiga- 
tion, alternatives,  or  other  courses  of 
action  needed  to  make  the  project  en- 
vironmentally acceptable. 

(c)  Public  and  agency  objections. 
The  only  bases  upon  which  HUD  will 
consider  the  objection  of  any  person 
or  agency  to  the  certification  of  an  ap- 
plicant, or  to  the  approval  by  HUD  of 
such  certification,  are  set  forth  at 
§58.31  (b)  and  (e).  Other  objections 
will  not  be  considered  by  HUD;  but 
may  be  addressed  to  the  applicant, 
and  the  certifying  officer  of  the  appli- 
cant. 

(d)  Procedure.  A  person  or  agency 
objecting  to  an  applicant's  request  for 
the  release  of  funds  and  the  certifica- 
tion pertaining  thereto  shall: 

(1)  Submit  such  objection  in  writing, 
to  the  HUD  officer  authorized  to  re- 
ceive the  application  of  the  applicant; 

(2)  Specify  the  name,  address,  and 
telephone  number  of  the  person  or 
agency  submitting  the  objection,  and 
be  signed  by  the  person  or  authorized 
official  of  the  agency; 

(3)  Be  dated  when  signed; 

(4)  Specify  the  bases  for  objection, 
and  the  facts  or  legal  authority  relied 
upon  in  support  of  the  objection; 


(5)  Indicate  that  a  copy  of  the  objec- 
tions has  been  mailed  or  delivered  to 
the  chief  executive  officer  of  the  ap- 
plicant. 

(e)  HUD-initiated  objections.  HUD 
may  object  to  an  applicant's  request 
for  release  of  funds  and  the  certifica- 
tion oertaining  thereto  and  may  disap- 
prove such  request  upon  any  of  the 
following  bases: 

(1)  Those  listed  in  §  58.31(b); 

(2)  That  the  environmental  review 
process  is  defective; 

(3)  That  the  project  is  environmen- 
tally unsound; 

(4)  That  the  applicant  has  not  miti- 
gated or  corrected  the  procedural  or 
environmental  quality  defects  identi- 
fied by  HUD  in  accordance  with 
§  58.27. 

§  58.32    Effect  of  approval  of  certification. 

(a)  NEPA  responsibilities  of  HUD. 
The  approval  by  HUD  of  the  certifica- 
tion of  an  applicant  is  deemed  to  satis- 
fy the  responsibilities  of  the  Secretary 
under  NEPA  insofar  as  those  responsi- 
bilities relate  to  the  applicant  and  re- 
leases of  funds  under  Title  I  for  pro- 
jects which  are  covered  by  such  certifi- 
cation. 

(b)  Public  and  agency  redress.  Per- 
sons and  agencies  seeking  redress  in 
relation  to  envirormiental  assessments 
covered  by  an  approved  certification 
shall  deal  with  the  applicant  and  not 
with  HUD.  It  shall  be  the  policy  of 
HUD,  following  the  approval  of  a  cer- 
tification, not  to  respond  to  inquires 
and  complaints  seeking  such  redress, 
and  only  to  refer  such  inquiries  and 
complaints  to  the  applicant  and  the 
certifying  officer  of  the  applicant. 
Other  remedies  for  noncompliance,  in 
addition  to  those  stated  in  this  part, 
are  set  forth  at  24  CFR  570.913. 

(Sec.   7(d),   Department   of   HUD   Act   (42 
U.S.C.  3535(d)).) 

Issued  at  Washington,  D.C..  on  Sep- 
tember 8,  1978. 

Patricia  Roberts  Harris, 

Secretary  of  Housing  and 
Urban  Development. 
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HOW  TO  USE  THE  FEDERAL  REGISTER 


FOR: 


WHAT: 


Any  person  who  must  use  the  Federal  Register 
and  Code  of  Federal  Regulations, 
in  cooperation  with  the  Minnesota  State  Metro- 
politan Council  of  the  Twin  Cities  Area,  free 
public  workshops  (approximately  2V^  hours) 
to  present 

1.  Brief    history    of    the    Federal    Register 

system. 

Difference     between     legislation     and 

regulotions. 

Relationship  of  Federal  Register  and  the 

Code  of  Feideral  Regulations. 

Important  elements  of  a  typical  Federal 

Register  document. 

An  introduction  to  the  finding  aids  of  the 

FR/CFR  system. 


2. 


5. 


WHEN:  October  2  and  3,  1978,  at  9  a.m.  (Each  session 
identical) 

WHERE:  Suite  300,  Metro  Square  Building,  Seventh  and 
Robert  Streets,  St.  Paul,  Minn. 

¥fHY:  To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  Government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 

RESERVATIONS:  Call  Chuck  McDew,  612-291-^21. 
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SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 


CONTENTS 
STATE  DEPARTMENT 


TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 


FEDERAL  MARITIME  COMMISSION 

Notices 

Casualty  and  nonperformance, 

certificates: 
Compania  de  Vapores  Realma 

S-A.  et  al  (2  docimients) 42305 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Notices 

Meeting;  cancellation 42306 

FISH  AND  WILDLIFE  SERVICE 
Rules 
Hunting: 
Cabeza  Prieta  National  Wild- 
life Refuge,  Ariz,  et  al 42258 

Swanqusurter  National  Wild- 
life Refuge,  N.C 42260 

FOREST  SERVICE 

Notices 

Meetings: 
Pacific  Crest  National  Scenic 
Trail  Advisory  Council 42287 

GENERAL  SERVKES  ADMINISTRATION 
Rules 

Property  management;  Federal: 
Federal  catalog  system;  sup- 
ply support  requests 42257 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Disease  Control  Center. 
Public  Health  Service. 

Notices 
Meetings: 
Accreditation  and  Institution- 
al Eligibility  Advisory  Com- 
mittee, agenda  revision 42306 

Privacy  Act;  systems  of  rec- 
ords     42307 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception: 
Cases  filed 42293 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Scientific  articles:  duty  free  en- 
try: 
University  of  Alabama  et  al  ...  42288 
University  of  Kansas  et  al 42289 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau; 
Surface  Mining  Reclamation 
and  Enforcement  Office. 


CONTENTS 

INTERNAL  REVENUE  SERVICE 
Notices 

Authority  delegations: 
Director,  Security  Standards 
and  Evaluation  Division;  se- 
curity clearances 42328 

INTERNATIONAL  COMMUNICATIONS 
AGENCY 

Rules 

Cultural  exchange  programs  of 
foreign  countries;  participa- 
tion by  Federal  employees 42247 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 
Sorbates  from  Japan 42313 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders;  var- 
ious companies: 
Madison  Railway 42257 

Notices 

Foiulh  section  applications  for 

relief 42329 

Motor  carriers: 
Irregular  route  property  carri- 
ers; gateway  eliminations 42329 

Permanent  authority  applica- 
tions; corrections  (2  docu- 
ments)     42329 

Rail  carriers: 
Disaster      application,      tun- 
nel fire.   Island  Mountain,- 
Calif 42345 

JUSTICE  DEPARTMENT 

See  Parole  Commission. 
LAND  MANAGEMENT  BUREAU 
Notices 

Authority  delegations: 
New  Mexico  State  Office,  Rec- 
ords Section  Chief 42312 

Outer  Continental  Shelf: 
Oil  and  gas  lease  sales;  south- 
em  California;  hearings 42312 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc.: 

Braun.  C.  F.  &  Co 42315 

Carolina  Power  &  Light  Co  ....  42315 
Commonwealth  Edison  Co.  et 

al 42316 

Consumers  Power  Co.  (2  docu- 
ments)   42316 

Fluor-Pioneer.  Inc 42317 

Power  Authority  of  State  of 

New  York 42317 

Public  Service  Co.  of  Oklaho- 
ma    42317 

Stone  &  Webster  Engineering 
Corp.  (3  dociuaents) ..  42318,  42319 


Tennessee  Valley  Authority  ...  42319 

Toledo  Edison  Co.  et  al 42319 

Meetings: 
Reactor  Safeguards  Advisory 

Committee 42314 

Regulatory    guides;    issuance 

and  availability 42320 

PAROLE  COMMISSION 

Proposed  Rules 

Prisoners,  youth  offenders,  and 

Juvenile  delinquents:  parole, 

release,  etc.: 
Federal  prisoners,  parole  of  ...  42282 

POSTAL  SERVICE 
Rules 

Information,  release  of: 

Availability  of  records 42250 

Intellectual  property  rights 
other  than  patents;  acquisi- 
tion and  management 42249 

Notices 

Rates  and  fees: 
Environmental  negative  decla- 
rations; correction  (3  docu- 
ments)   ~   42320 

PUBUC  HEALTH  SERVICE 

Notices 

Occupational  safety  and  health 
field  research  proj- 
ects; list 42306 

SCIENCE  AND  EDUCATK>N 
ADMINISTRATION 

Notices 

Meetings: 

Agriciiltural  Research  and  Ex- 
tension Users  National  Advi- 
sory Board 42287 

Food  and  Agricultural  Sci- 
ences Joint  Council 42287 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 
American  Electric  Power  Co., 

Inc 42320 

American  Electric  Power  Co., 

Inc.,  et  al 42321 

Bourns,  Inc 42322 

Culligan  International  Co 42322 

Eklucators  Life  Insurance  Co. 

of  America  et  al 42323 

Glendale  Federal  Savings  & 

Loan  Association 42324 

Mervyn's  42324 

Ryan  Homes,  Inc 42325 

Self-regulatory     organizations: 

proposed  rule  changes: 
Boston  Stock  Exchange,  Inc  ..   42322 
National  Securities   Clearing 

Corp 42325 
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SHALL  BUSINESS  ADMINISTRATION 

NotiCM 

Appllcatfons,  etc.: 
Capital    Investment    Co.    of 
Washington 42326 

Disaster  areas: 

Michigan 42326 

Pennsylvania 42326 

Tennessee  42327 

Meetings;  advisory  councils: 

Hartford 42326 

Sim  Francisco 42326 

SOIL  CONSERVATION  SERVICE 

Notices 

Eiivironmental    statements    on 
watershed    projects;    avail- 
ability, etc.: 
Buck  Creek.  Ala 42287 


CONTENTS 

STATE  DEPARTMENT 

Rules 

Cultural  exchange  programs  of 
foreign  coimtries;  participa- 
tion by  Federal  employees 42247 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE 

Proposed  Rules 

Siirf  ace  coal  mining  reclamation 
and  enforcement  oiierations; 
permanent  regvQatory  pro- 
gram; correction 42282 


TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton,  wool  and  man-made  tex- 
tUes: 
Philippines 42290 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and 
Firearms  Bureau;  Customs 
Service;  Internal  Revenue 
Service. 

Rules 

Records  disclosure;  locations  of 
mS  offices 42249 

Notices 

Privacy  Act;  systems  of  records; 
annual  publication 42510 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
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list  of  cfr  ports  affected  in  this  issue 


The  foHowing  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's  issue.  A 
cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  Is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
published  since  the  revision  date  of  each  title. 


3  CFR 
ExEctrrivE  Orders: 

10536  (Revoked  by  EO  12079)....  42233 
11030  (Amended  by  EO  12080) ..  42235 

12079 42233 

12080..... 42235 

12081 42237 

4  CFR 

416 42239 

7  CFR 

908 42247 

22  CFR 

64 42247 

5ir. 42247 

24  CFR 

Proposed  Rxtles: 

1917  (34  documents)...  42261-42281 


28  CFR 
Proposed  Rules: 

2 42282 

30  CFR 
Proposed  Rules: 

Ch.  VII 42282 

31  CFR 

1 i 42249 

32  CFR 

837 42249 

39  CFR 

224 42249 

265 42250 

602 42249 


40  CFR 

2 42251 

35 ~.  42251 

Proposed  Rules: 

52 42282 

65 42283 

41  CFR 

101-30 42257 

47  CFR 
Proposed  Rules: 

87 42285 

49  CFR 

1033 42257 

50  CFR 

32  (2  documents) 42258,  42260 
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18  CFR— Continued 

Proposed  Rules: 
1 


39122,  40037 
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25  CFR  37  CFR 

11 40804  202 

41 41388  302 


41975 
40225 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  SEPTEMBER 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
Septemt>er. 


1CFR 

39069 

3CFR 

Executive  Orders: 

10536  (Revoked  by  EO  12079)....  42233 

11030  (Amended  by  EO  12080) ..  42235 

12024  (See  EO  12078) 39741 

12078 39741 

12079 

42233 

12080 

42235 

12081 

42237 

Mekorandttms: 

September  8.  1978 

Proclamations: 

4591 

40449 

39561 

4SQ9 

39739 

4593 

40197 

4S04 

41013 

4596 

41941 

Reorgamization  Plans: 
No.  3  of  1978 

41943 

4  CFR 

416 

5CFR 

213 

39069, 

39070.  39951-39953. 

7CFR 

2 „. 

24.S. ; 

40453,  41947 

39953.  41371 
39070 

250.      

271.   _   .  

39070.  41947 
41947 

282 

301 

39074.  39075 
40528 

330 

39953 

4A1 

41371 

908 

39743.  42247 

910 

39080 

39319.  39954.  41372 
911 

41949 
39319 

915 

.. 39321 

027 

39323 

931     

39323 

932 

39743 

993 

40199 

1004 39744. 

39745.  41990 
40801 

39325 

1073 . 

30.^2A 

1097 : 39328 

1 102 . ...  39328 

1104 ... 

llOfi 

39329 

39331 

1 108 

39333 

39334 

1126 

39335 

1132 

39337 

1 133 

1 138 . 

1435 

39338 

39.S6a 

1464 : 41991 

1823 

1955 

39746.  40199 
41373 

7  CFR— Continued 

Proposed  Rules: 

6 39110.  40530 

17 40872 

722 39117 

918 40027 

948 40027 

965 40028 

981 39393 

1079 40028 

1126 40030 

1427 39118 

1701  40036.  41215 

1940 41047-41049 

1944 41215 

8  CFR 

108 40879 

236 40801 

Proposed  Rules:  "' 

108 40879 

9  CFR 

54 41103 

91 39080 

94 39956 

113 41 185 

355 39340 

Proposed  Rules: 

1 42200 

3 42200 

92 40037 

317 39394 

318 39119.  39394 

319 39394 

10  CFR 

35 39747 

51 41373 

73 41187 

205 ^9080.  40200 

212 40682 

Proposed  Rules: 

51 39801 

210 41224 

211  40233.  41224 

212  40233.  41224 

430 40192 

1004 40530 

12  CFR 

202 39341 

217 41015 

226 40210.  41015 

Proposed  Rules: 

7 41406 

226 41993 

13  CFR 

107 39563 

Ch.  IV 40803 

Proposed  Rules: 

123 42016 

130 39394 

309 41408 


14  CFR 

39 39346-39348. 

39748.  39750.  41016.  41374-41376 
71 39439 

39750-39753.  40211-40213.  41017. 

41018.  41381-41383 

73 40214.  40215 

75 39753-39755 

97 41019 

221 39536 

241 40454 

298 41 1§7 

302 39536.  41021 

385 40803 

399 39522 

Proposed  Rules: 

Ch.  II 41410 

39 40233 

71 . ..  .  39803 

40237.41051.4^^^^ 

73  39803,  39804 

223 39805 

250 39806 

298 39587 

380  39807.  40880 

15  CFR 
Proposed  Rxtles: 

500 41230 


16  CFR 

1 '. 39083 

13 39350.  40454 

1209 39564 

Proposed  Rules: 

13 39120. 

40536.  40537.  40882.  41233. 
^     42017 

^05 „ 41410 

451 41051 

1209 39564 

17  CFR 

1 39956 

8 41950 

111 .- 41192 

210 40688.  41022 

211 40730 

230 41193.  41383 

239 39554 

249 . 39554 

270 39553 

274 39553 

Proposed  Rules: 

210  40724.  40726 

229 40720 

230 41235 

239 41052 

270 39396 

18  CFR 

1 '. 39982.  41965 

3 40217 

4 40217 

16 40217 

131 40217 
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42  CFR 

36 r. 41214 

54a 40386 
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46  CFR— Continued 

512 40524 

542 39102 


49  CFR— Continued 
Proposed  Rules: 


.^Q1.S7 


39122.  40037 


18  CFR— Continued 
Proposed  Rules: 

1 ;.. 

19  CFR  - 

153 40804 

Proposed  Rules: 

6 40238 

177 ;..... 41236 

20  CFR 

416 39564 

801 41990 

802 41990 

901 39756 

Proposed  Rules: 

404  39266.  42017 

416 : 41054 

620 39124 

653 39124 

21  CFR  ^ 

430 „  41194 

431 41194.  41195 

510 „ 39086 

514 41195 

520 39084.  39085 

522 40455 

524 40455 

556 41965 

558 39086,  39350.  41965 

561 40456.  41385,  41386 

Proposed  Rxtles: 

73 42017 

102 42118 

131 42118 

133 42118.  42126.  42127 

145 39126 

310 39126 

314 .-  39126 

337 39544 

347 42018 

436 40038 

469 : 40038 

1308 40884 

22  CFR 

64 42247 

516 42247 

23  CFR 

17 41387 

Proposed  Rxtles: 

625 40539 

24  CFR 

221 39570 

841 41198 

886 40402 

1914 41028,  41030,  41966 

1915 41967 

1916 39572 

1917 39351- 

39360.  39573-39582.  39761-39771. 

39983-39987.  41204 
1920 39771-39774 

Proposed  Rxtles: 

58 42220 

201 39593 

570 41369 

1917 39129 

39141.    41237,  42018, 

42261-42281 
3500 39701,  40539 
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25  CFR 

11 40804 

41 41388 

43k 40457 

54 39361 

178 40458 

258 39086 

26  CFR 

1 40219.  40459.  41204 

48 41388 

301 40219.  40459 

Proposed  Rxtles: 

1  39142, 39822.  41237 

31  39142.  39149 

301 39142 

28  CFR 
Proposed  Rxtles: 

2  41411,  42282 

29  CFR 

1601 39775 

1610 40222 

1910 39087 

2520 41205 

Proposed  Rxtles: 

1601 39831 

30  CFR 

41 39988 

70 „ 40760 

71 40760 

301 41974 

302 41974 

Proposed  Rxtles: 

55 40766 

56 40766 

57 40766 

Ch.  VII 41662,  42018<  42282 

31  CFR 

1 42249 

51 40223 

223 39088 

32  CFR 

42 ., 39988 

581 40498 

641 41975 

837 42249 

902 39089 

931 39101 

1288 40806 

1804 39776 

Proposed  Rxtles: 

47 1 


40884 


33  CFR 

3 40224 

117 39777.  41032,  41389,  41390 

161 39994.  40224 

Proposed  Rules: 

89 39946 

117  41412.  41413 

126 ...., 39832 

183 41056 

36  CFR 

214 ., 40998 

1207 40808 

Proposed  Rxtles: 

28 


41414 


37  CFR 

202 41975 

302 40225 

303 40498 

305 ._. 40501 

38  CFR 

2 39364 

14 39365 

Proposed  Rxtles: 

3 40239 

21 39832 

36  39150.  39833 

39  CFR 

111 39583.  39995.  40810 

221 41984 

224 41984.  42249 

265 42250 

602 42249 

Proposed  Rxtles: 

111 39593 

266 41391 

40  CFR 

2 39997.  42251 

35 42251 

51 40009 

52 39366.  40009-40011.  41032-41039 

65 40015.  40226 

81 39101.  40412.  40436,  40502 

125 40859 

180 41206.  41391-41396 

600 39367 

730 41206 

Proposed  Rxtles: 

35 40742 

52 39151 

391527  46069^0011"    40240! 

40245.  42018,  42282 

60 42154,  42183.  42186 

65 39152. 

39153.  39397,  39834.  40015. 

40247,  40248.  40539.41238. 

41239.  42283 

81 40436 

125 39282 

130 40742 

131 40742 

151 39276 

162 39644 

180  40249,  41240 

233 39398 

41  CFR 

Ch.  I 40015.  41044 

Ch.  18 40018 

3-56 39778 

5B-2 40227 

14-1  39377,  39787.  41207 

14-2  39378.  39788 

14-3 39788 

14-4 39378 

14-7 39379 

14-12 39379 

14-18 39379 

14-30 39380 

14-55 « 39380 

Ch.  101 40019 

101-30 42257 

101-37 40228 

Proposed  Rxtles: 

101-20 


....   40250 
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42CFR 

36 r. 41214 

54a 40386 

57 39380 

58 39384.  40862 

Proposed  Rules: 

59 42019 

110 40376 

405 39155 

449 39155 

43CFR 

428 ^ 41396 

6000 40734 

6010 40734 

6200 40734 

6220 40734 

6250 40734 

6260 40734 

6270 40734 

6290 40734 

8000 40734 

8200 40734 

8300 ^ 40734 

8340 40734 

8350 „ „ 40734 

8360 40734 

8370 40735 

Proposed  Rules: 

420  „ ; 41241 

45CFR 

5b 40229 

801 39387 

Proposed  Rules: 

177 41056 

1340 39593 

46CFR 

502 41040 

510 40524 


FEDERAL  REGISTER 

46  CFR— Continued 

512 40524 

542 39102 

Proposed  Rxtles: 

161 40250 

153 40250 

157 41178 

531 39399 

536 39399 

47  CFR 

2 4 1985 

73 39388. 

39584.  39704,  40250.  40251,  41400 

74 39704.  41401 

87 41214.  41986 

89 41987 

Proposed  Rules: 

1 41241 

31  39385.  40886 

33  39385.  40886 

42  „ 39385.  40886 

43  39385,  40886 

63 40541 

73 39400. 

39593,  39594.  40250.  40251, 

40887.  40888.  41241 

83 40889 

87 42285 

49CFR 

172 .: 39789 

173 39791 

175 39792 

176 39792 

177 41401 

179 39792 

192 39389 

571 39390 

581 40229 

609 41987 

1008 41040 

1033 39103. 

39104.  39794-39796.  41403.  42257 

1056 39798 


49  CFR— Continued  ' 

Proposed  Rules: 

Ch.  X 39157 

172 39835 

173 39835 

192 39401 

195 39402 

571 39835.  41056 

1033 „ 40891 

1060 41242 

1121 41245 

1307 39157 

1309 39157 

1310 39157 

1320 39404.  41059 

1322  39404,  41059 

50CFR 

20 39186 

26 39798,  41042 

32 39105- 

39107,  39584. 39585.  39799. 39800, 
40021-40024, 40232. 40524.  40867. 
41042,  41043.  41404.  42258.  42260 

33 41044 

216 40025 

285 39107.  41044 

611 39586 

651 39108,  41405 

652 40527 

662 40868 

810 39306 

Proposed  Rules: 

17 41060 

32 40893 

230 40045 

611  ., 41062,  41244 

652 39161 
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39069-39317 Sept.  1  40197-40448 

39319-39560 5  40449-40799 . 

39561-39738 6  40801-41011 . 

39739-39950 7  41013-41179 , 

39951-40195 8 


Date  Paget 

11  41181-41369 

12  41371-41940 

13  41941-42232 

14  42233-42724 


Date 

IS 

18 

19 
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(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rutes  Going  Into  Effect  Today 


EPA— State  implementation  plans: 
Nevada  ..„ 36932;  8-21-78 


improving  Government  Reguiations: 

Next  Weelt'e  DeadUnes  for 

Comments  on  Agency  Proposals 


CPSC— Comments  by  9-25-78 32392; 

7-2e-78 


Next  Weelc's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service- 
Peaches  (fresh)  grown  In  Georgia;  pro- 
posed qualification  requirements  and 
nomination  procedure  for  public  mem- 
bers of  the  Industry  Committee;  com- 
ments by  9-25-78 40027;  9-8-78 

Farmers  Home  Administration- 
Contracts  for  construction  on  projects  fi- 
nanced with  loans  and/or  grants;  alter- 
nate form  of  surety;  bank  letter  of  credit 
or    a    cash     bond;     comments     tiy 

9-25-78 37983;  8-25-78 

Equal  credit  opportunity;  receiving  and  pro- 
cessing applications;  comments  by 
9-29-78 38707;  8-30-78 

Rural  Electrification  Administration — 
Flood  Plains  and  Wetlands  procedures; 
Exhibit  G  to  REA  Bulletin  20-21:320-21; 
implementation  of  Executive  Orders 
11988  and  11990;  comments  by 
9-28-78 38585;  8-29-78 

CIVIL  AERONAUTICS  BOARD 

Permission  for  air  taxi  operators  and  com- 
muter air  carriers  to  operate  special  regula- 
tion charters;  reply  comments  by 
9-27-78 30295;  7-14-78 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmosphenc  Adminis- 
tration- 
Frozen  fried  scalk>ps;  U.S.  standards  for 
grades;  comments  by  9-25-78  .  32318; 

7-26-78 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary- 
Ready   Reseo/e;    screening   procedures; 

comments  by  9-27-78 38430; 

8-28-78 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration- 
Emergency  Standby  Mandatory  Crude  Oil 
and  Refinery  Yield  Programs;  comments 
by  9-29-78 38848;  8-31-78 


Federal  Energy  Regulatory  Commission— 
Delegatk>ns  of  authority;  various  office  di- 
rectors; comments  by  9-25-78  .  36433; 

8-17-78 

Rules  of  practice  and  procedure,  revision; 

comments  by  9-29-78 ..  39122;  9-1-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  quality   implementation   plans:   varkxjs 
States- 
Arizona,    Pima    County,    comments    by 

9-25-78 38049;  8-25-78 

Califomia,  Great  Basin  Unified  Air  Pollutk>n 
Control       District;       comments       by 

9-25-78 38049;  8-25-78 

Mississippi;  comments  by  9-29-78. 

38735;  8-30-78 

Utah;  comments  by  9-27-78 39152; 

9-1-78 
Revision   of   national    ambient   air   quality 
standard  for  photochemical  oxidants;  com- 
ment period  extended  to  9-24-78. 

30315;  7-14-78 
[Originally  published  at  43  FR  26962,  June 
22,  1978) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

International  record  carrier's  scope  of  oper- 
ations in  U.S.;  updating  of  applications  for 
additional  gateways;  comments  by 
9-29-78 34167;  8-3-78 

Permittir>g  usevf  offset  channels  in  Domestic 
Public  Land  Mobile  Radio  Service  in  the 
MHz  band;  reply  comment  period  ex- 
tended to  9-29-78 35969;  8-14-78 

[Originally  published  at  43  FR  28007,  June 
28,  1978] 

Remote  control  units  used  in  conjunction 
with  marine  VHF  radiotelephones;  capabili- 
ty of  reducing  power  output  to  one  watt  or 
less;  reply  comments  by  9-5-78...  35512; 

8-10-78 

FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  Insurance  Corpo- 
ration; fidelity  bond  requirements;  com- 
ments by  9-30-78 36107;  8-15-78 

FEDERAL  RESERVE  SYSTEM 

Truth  in  lending;  interest  reduction  on  time 
deposits  used  to  secure  loans;  comments 
by  9-29-78 38849;  8-31-78 

Truth  in  lending;  official  staff  interpretation; 
open  end  credit  account — specific  disclo- 
sures requirements;  comments  by 
9-28-78 38572;  8-29-78 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 

Family  contiibutron  schedules  for  basic 
educational  opportunity  grants  program; 
comments  by  9-28-78  35964;  8-14-78 

Student  assistance  programs;  general  pro- 
visions; comments  by  9-25-78  .  35624; 
8-10-78 
Food  and  Drug  Administration- 

Cemned  pears,  standard  of  quality;  com- 
ments by  9-25-78 32143;  7-25-78 


Hearing  akls;  exemption  from  preemption 
of  State  and  local  requirements;  com- 
ments by  9-26-78 33180;  7-28-78 

Medical  Devk:es,  procedures  for  develop- 
ment   of    standards;    comments    by 

9-25-78 32264;  7-25-78 

Health  Care  Firtanctng  Administratior>— 

Medicare  and  medk^kJ;  lowest  charge 
level  for  services,  supplies,  and  equip- 
ment; comments  by  9-25-78  ....  32294; 
7-26-78 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Servfce— 
Ctosing  National  WikJIife  Refuges;  adminis- 
ti-ative      proviskxts;      comments      by 
9-25-78 37733;  8-24-78 

INTERSTATE  COMMERCE  COMMISSION 

C.O.D.  shipments;  handling  of  funds  by 
motor  common  carriers;  comments  by 
9-25-78 32314;  7-26-78 

Economk:ally  disadvantaged  persons;  Ik^ens- 
ing  for  transportation  of  government  traffic; 
comments  by  9-25-78  ...  32314;  7-26-78 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Sen/ice — 
Nonimmigrant  students;  admission  for  du- 
ration of  status;  comn>ents  extended  to 

9-25-78 38414;  8-28-78 

[Originally  published  at  43  FR  32306. 
7-26-78] 
Submissk)n  of  aircraft/vessel  reports 
(Form  1-92)  for  direct  flights,  U.S.— 
Canada;  comments  by  9-26-78  32741; 
7-28-78 

LIBRARY  OF  CONGRESS 

Copyright  Offwe— 
Coin-operated  phonorecord  players;  rec- 
ordation and  certification;  comments  by 
9-25-78 37451;  8-23-78 

NUCLEAR  REGULATORY  COMMISSION 

Strategk:  special  nuclear  material;  physk:ai 
protection  of  plants  and  materials;  com- 
ments by  9-25-78 35321;  8-9-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Uniform  and  integrated  reporting  require- 
ments and  management  remuneration; 
amendments  to  disclosure  forms  and  regu- 
lations; comments  by  9-29-78 34415; 

8-3-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Ventilation  of  boats;  proposed  minimum 
safety      standards;      comments      by 

9-25-78 32606;  7-27-78 

Federal  Aviation  Administration- 
Air  carriers  and  commercial  operators  of 
large  aircraft  and  scheduled  air  carriers 
with  helicopters;  requirements  applica- 
ble to  training  programs,  operations,  dis- 
patching,   records   and   reports;    conv 

ments  by  9-25-78 35518; 

8-10-78 
[Originally  published  at  43  FR  20448, 
5-11-78] 
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TREASURY  DEPARTMENT 

Customs  Service— 
Information  required  on  invoices  for  foot- 
wear; comments  by  9-26-78. 

32819;  7-28-78 
Internal  Revenue  Service — 
Interest  related  to  exempt-interest  divi- 
dends; comments  by  9-26-78...  32823; 

7-28-78 

VETERANS  ADMINISTRATION 

Medical  benefits  for  former  memt)ers  of  the 
Armed  Forces  of  Poland  and  Czechoslova- 
kia; comments  by  9-25-78 38046; 

8-25-78 


Next  Week's  Meetlrtgs 


ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Committee  on  Grants,  Benefits,  and  Con- 
tracts, Washington,  D.C.  (open), 
9-26-78 40253;  9-11-78 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

National  Forest  Management  Act  Commit- 
tee of  Scientists,  Denver,  Colo,  (open), 

9-28  and  9-29-78 40895;  9-13-78 

Rural  Electrification  Administration — 

Big  Rivers'  Project  (open),  Cloverport  Ky., 
9-26-78 ^ -....  40046;  9-8-78 

Big  Rivers'  Proiect  (open),  Calhoun,  Ky., 
9-27-78 40046;  9-8-78 

Big  Rivers'  Project  (open),  Uniontown,  Ky., 

9-28-78 40046;  9-8-78 

Soy  Conservation  Service— 

RCA  National  Meetings,  Atlanta,  Ga. 
(9-25-78),  and  Schiller  Park.  III. 
(9-26-78) 36495;  8-17-78 

ANTITRUST  LAWS  AND  PROCEDURES, 
NATIONAL  COMMISSION  FOR  THE 
REVIEW 

Working  Group  on  the  Empirical  Case  Stud- 
ies Proiect,  Washington,  D.C.  (open), 
9-26-78 40324;  9-11-78 

ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Humanities  Panel  Advisory  Committee, 
Washington,    D.C.    (closed),    9-25    and 

9-29-78  (2  documents) 40325; 

9-11-78 
Hamanities    Panel    Advisory    Committee, 
Washington,  D.C.  (closed),  9-25-78. 

38954;  8-31-78 

CHILD.  INTERNATIONAL  YEAR  OF  THE. 
1979.  NATIONAL  COMMISSION 

Meeting,  Washington,  D.C,  9-28  and 
9-29-78 40082;  9-8-78  , 

CIVIL  RIGHTS  COMMISSION  | 

Connecticut  Advisory  Committee,  Hartford, 

Cona  (open),  9-26-78 _ 49405; 

9-5-78 

Maine  Advisory  Committee,  Agusta,  Maine 
(open),  9-25-78 39405;  9-5-78 

Missouri  Advisory  Committee,  Kansas  City, 
Mo.  (open),  9-27-78 39406;  9-&-78 


lEMINDERS— Continued 

Vermont  Advisory  Committee,  Montpelier,  Vt. 

(open),  9-27-78 39406;  9-5-78 

Virginia  Advisory  Committee,  Richmond,  Va 

(open).  9-27-78 38068;  8-25-78 

COAL  INDUSTRY,  PRESIDENTS 
COMMISSION 

Meeting  (open),  Washington,  D.C, 
9-29-78 41105;  9-14-78 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 
East-West    Trade    Advisory    Committee, 
Washington,  D.C.  (open),  9-27-78. 

40901;  9-13-78 
Maritime  Administration— 
U.S.  Merchant  Marine  Academy  Advisory 
Board,      New     York.      N.Y.      (open). 

9-26-78 38613;  8-29-78 

National  Oceanic  and  Atmospheric  Adminis- 
tration— 
North  Pacific  Fishery  Management  Council 
(open).    Sitka,    Alaska,    9-27    through 

9-29-78 35091;  8-8-78 

Western  Pacific  Regional  Fishery  Manage- 
ment     Council,      HorK>lulu.      Hawaii. 

9-25-78 39408;  9-5-78 

Office  of  the  Secretary— 
Economk:  Advisory  Board  (open),  Wash- 
ington, D.C,  9-26-78....  35091;  8-8-78 
United  States  Travel  Service — 
Travel  Advisory  Board,  Washington,  D.C 

(open).  9-26-78 34830;  8-7-78— 

39849;  9-7-78 

DEFENSE  DEPARTMENT 

Army  Department- 
Board  of  Visitors,  U.S.  Military  Academy, 
West   Point    N.Y.    (open),    9-28   and 

9-30-78 40272;  9-11-78 

Navy  Department- 
Board  of  Visitors  to  the  U.S.  Naval  Acade- 
my, Annapolis,  Md.,  9-27-78. 

32851:7-28-78 
Office  of  the  Secretary- 
Defense  Science  Board  Task  Force  on 
Strategic  Planning   Experiment  in  the 
Maritime  Balarice  Area,  Ariington,  Va. 

(ctosed),  9-29-78 40276;  9-11-78 

Wage     Committee,     Washington,     D.C. 
(ctosed),  9-26-78 30851;  7-18-78 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Applications  Food 
Industry  Advisory  Committee,  Washington, 
D.C.  (open),  9-25-78 39605;  9-6-78 

Natxmal  Petroleum  Council  Subcommittee 
on  Unconventional  Gas  Sources,  Houston, 
Tex.  (open),  9-26-78 39410;  9-5-78 

Energy  Research  Offk:e— 
High    Energy    Physics    .Advisory    Panel 
(open),  Washington,  D.C,  9-24-78. 

39411;  9-5-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Administrator's  Toxic  Substarwes  Advisory 
Committee,  Washington,  D.C.  (open). 
9-29-78 40910;  9-13-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

National  Industry  Advisory  Committee,  Ama- 
teur Radio  Services  Subcommittee,  Wash- 
ington, D.C.  (open).  9-29-78. 

39606;  9-6-78 


FEDERAL  PREVAIUNG  RATE  ADVISORY 
COMMITTEE 

Washington.  D.C.  (partially  open). 
9-28-78 38471;  8-28-78 

FINE  ARTS  COMMISSION 

Washington.  D.C  (open),  9-26-78 ...  38614; 
8-29-78 

GENERAL  SERVICES  ADMINISTRATION 

Regional  Public  Advisory  Panel  on  Architec- 
tural and  Engineering  Services,  Chicago, 
III.  (open),  9-25  and  9-26-78. 

40318:9-11-78 
Regtonal  Public  Advisory  Panel  on  Architec- 
tural and  Engineering  Services,  Region  10 
(open).  Auburn,  Wash..  9-29-78. 

39426;  9-5-78 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Atoohol.  Drug  Abuse,  and  Mental  Health 
Administration — 
Psychological  Sciences  Fellowship  Review 
Committee,    Rockville,    Md.    (partially 

open),  9-29  and  9-30-78 36691; 

8-18-78 
Education  Office — 
Extenston  and  Continuing  Education  Na- 
tional Advisory  Council,  New  Orleans, 
La.  (open),  9-27  through  9-29-78. 

39429;  9-5-78 
National  Advisory  Council  for  Career  Edu- 
cation, Washington,  D.C.  (open),  9-25 

and  9-26-78 39608;  9-6-78 

FedersU  Council  on  the  Aging- 
Meeting.  Washington.  D.C.  (open),  9-26 

and  9-27-78 39176;  9-1-78 

Policy  Development  and  Program  Evalua- 
tion    Committee,     Washington.     D.C. 

(open).  9-25-78 36003:8-14-78 

Food  and  Drug  Administiration — 
Allergenic  Extracts  Panel.  Rockville.  Md. 

(open),  9-28  and  9-29-78 36692; 

8-18-78 
Antimicrobial  Panel,  Rosslyn,  Va.  (open), 

9-29  and  9-30-78 39426;  9-5-78 

[Originally  published  at  43  FR  36692,  Aug. 
18,  1978] 
-  Contraceptives  and  Other  Vaginal  Drug 
Products  Panel,  Bethesda.  Md.  (open). 

9-28  through  9-30-78 36692; 

8-18-78 
Drug  Abuse  Advisory  Committee,  Oxford. 
Miss,  (open),  9-28  and  9-29-78. 

36692:8-18-78 
Hepatotoxk»ty  Sut)committee  of  the  Gas- 
trointestinal Drugs  Advisory  Committee, 
Rockville,  Md.  (open),  9-25-78..  36692; 

8-18-78 

Miscellaneous    Internal    Drug    Products 

Panel.    Bethesda.    Md.    (open),    9-29 

through  10-1-78 36692;  8-18-78 

Neurological  Section  of  the  Respiratory 
and  Nervous  System  Devices  Panel, 
Washington,  D.C.  (open),  9-29-78. 

36692;  8-18-78 
National  Institutes  of  Health- 
Advisory    committees,     Betfiesda,     Md. 

(dosed),  9-27  and  9-28-78 36005; 

8-14-78 
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FS— Grants  to  States  for  establishing 
youth  conservation  corps  programs:  ef- 
fective 10-1-78 40998;  9-13-78 

fnr     CnmrrMtnta     an     Prnnosed 


REMINDERS— Centiniwd 

Meetings: 

ACUS— Committee  on  Grants,  Benefits,  and 
Contracts,     Washington,     D.C.     (open). 


Humanities  Panel,  Washirigton,  D.C. 
(closed).  Septemt>er  and  October  meet- 
ings (1 1  documents) 40325-40326; 

9-11-78:40577:9-12-78 


REMINDERS— Continued 


Committee  to  Coordinate  Toxicology  and 
Related     Programs,     Bethesda,     Md. 

(open).  9-25  and  9-26-78 37220; 

8-22-78 
Mammalian  Cell  Unes  Committee,  Bethes- 
da. Md.  (partially  open),  9-28-78. 

35111:8-8-78 
National  Arthritis,  Metabolism,  and  Diges- 
tive Diseases  Advisory  Council.  Bethes- 
da. Md.  (open).  9-25-78 37221; 

8-22-78 
Workshop  on  Graduate  Education  in  Pedi- 
atric Hematology-Oncologv^=^<Betbesda. 
Md.  (open).  9-26  and  9-^78  .  30358; 
y  7-14-78 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
Boise  Distiict  Grazing  Advisory  Board. 
Boise.  Idaho  (open),  9-26-78....  36517; 

8-17-78 
California  Desert  Conservation  Area  Advi- 
sory Committee.  San  Bemardirx),  Calif. 

(open),  9-27  and  9-29-78 37224; 

8-22-78 

Wortand  District  Grazing  Advisory  Board, 

Wortand.  Wyo.  (open),  9-26-78.  36701; 

8-1^78 
National  Park  Servtoe— 
Golden  Gate  National  Recreation  Area  Ad- 
visory Commissk>n,  San  Francisco,  Calif. 

(open),  9-27-78 40321;  9-11-78 

Ozark  National  Scenk:  Riverways  Advisory 
Commission,  Van  Buren,  Mo.  (open) 
9-29-78 ^948;  9-31-78 

LABOR  DEPARTMENT 

Labor  Statistics  Bureau- 
Business    Research    Advisory    Council's 
Committee  on  Economic  Growth,  Wash- 
ington, D.C.  (open).  9-28-78 40069; 

9-8-78 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

National  Credit  Union  Board,  Washington, 
D.C.  (open).  9-26  and  9-27-78  ....  38474; 

8-28-78 

NUCLEAR  REGULATORY  COMMISSION 

Commercial  nuclear  power  reactors;  security 
personnel  training:  equipment  require- 
ments; Atlanta.  Ga  (open).  9-27-78. 

38370;  8-28-78 
Reactor  Safeguards   Advisory   Committee.  ^ 
Subcommittee  on  Safeguards  and  Securi- 
ty, Washington.  D.C  (closed),  9-26-78. 

40330:9-11-78 

SMALL  BUSINESS  ADMINISTRATION 

Region  III  Advisory  Council,  Pittsburgh,  Pa. 

9-28-78 37782;  8-24-78 

Region  IV  Advisory  Council,  Nashville,  Tenn.  ' 

(open),  9-26-78 36153;  8-15-78- 

Region  IV  Advisory  Council,  Columbus,  Miss.. 

(open),  9-29-78 37294;  8-22-78 

Region  VI  Advisory  Council,  Houston,  Tex. 

(open),  9-25-78 38655;  8-29-78 

Region  VI  Advisory  Council,  Albuquerque,  N. 

Mex.  (open),  9-27-78 39204;  9-1-78 

Region  VII  Advisory  Council,  SL  Louis,  Mo. 

(open),  9-27-78 38656;  8-29-78 


Region  IX  Advisory  Council,  Los  Angeles, 
Calif,  (open),  9-25  and  9-26-78  (2 
documents) 38656;  8-29-78 

Regton  X  Advisory  Council,  SeatUe,  Wash, 
(open),  9-28-78 39204;  9-1-78 

STATE  DEPARTMENT 

Agency  for  International  Development- 
Board  for  International  Food  and  Agricul- 
tural  Developnrant,  Washington,   D.C. 

(open),  9-28-78 37782;  8-24-78 

Office  of  the  Secretary- 
Study  Group  6  of  the  U.S.  Organization  for 
the    Irrtemational    Radto    Consultative 
Committee  (CCIR).  Tinton,  N.J.  (open), 

9-26-78 36746;  8-18-78 

Transnational  Enterprises  Advisory  Com- 
mittee, Washington,  D.C.  (open), 
9-26-78 .- 37506;  8-23-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Coast  Guard  Merchant  Vessel  Personnel 
Lk:ense   Testing   Program,   Oklahoma 
City,      Okia      (open),      9-26      and 

9-27-78 36547;  8-17-78 

National  Boating  Safety  Advisory  Council 
Canoe    Subcommittee,     Chicago,     III. 

(open),  9-27-78 37787;  8-24-78 

Federal  Aviation  AdministiBtion— 
Radto  Technical  Commission  for  Aeronau- 
tics (RTCA):  Special  Committee  139— 
Airtx>me     Equipment     Standards    for 
Mk:rowave  LarKling  System  (open),  9-28 

and  9-29-78 39881;  9-7-78 

National  Highway  Traffic  Safety  Administra- 
tion- 
National  Highway  Safety  Advisory  Commit- 
tee, Linthteum,  Md.  (open)  9-25  through 
9-27-78 38965;  8-31-78 

TREASURY  DEPARTMENT 

Internal  Revenue  Senrice — 
Art   Advisory    Panel,    Washington,    D.C. 

(closed),  9-26  and  9-27-78 34569; 

8-4-78 

VETERANS  ADMINISTRATION 

Health  Manpower  Grants  Review  Committee, 
Washington,  D.C  (open),  9-25-78  36026; 

8-14-78 

Station  Committee  on  Educational 
Allowances,  Fargo,  N.  Dak.  (open), 
9-28-78 39626;  9-6-78 


Next  Week's  Public  Hearings 


ENERGY  DEPARTMENT 

Economic  Regulatory  Administration- 
Emergency  Standby  Mandatory  Crude  Oil 
and  Refinery  Yield  Programs,  Washing- 
ton. D.C.  9-26-78 38848;  8-31-78 

[Con-ected  at  43  FR  40233,  Sept.  11, 
1978] 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  Jind  Drug  Administration- 
Food  labeling,  Washington,  D.C,  9-27  and 
9-28-78 25296;  6-9-78 


INTERNATIONAL  TRADE  COMMISSION 

Certain  attache  cases,  Washington,  D.C. 
9-27-78..-. 37014;  8-21-78 

Telephone  terminal  and  switchir>g  equipment 
industry      study,      Washington,       D.C, 

9-26-78 37497;  8-23-78—26597; 

6-20-78 

NUCLEAR  REGULATORY  COMMISSION 

Review  of  NRC  deconrvnissioning  policy,  At- 
lanta. Ga.  9-25  through  9-27-78. 

34564;  8-4-78 

Review  of  NRC  decommissioning  polk:y,  Al- 
buquerque, N.  Mex.,  9-28  through 
9-30-78 34564;  8-4-78 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 
Hours  of  service  of  truck  and  Ixjs  drivers; 
proposed  revision  of  Federal  motor  car- 
rier safety  regulations,  Homewood,  III., 

9-25  through  9-29-78 38609; 

8-29-78 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
Income  tax;  Contributions  in  akJ  of  con- 
struction for  certain  utilities,  Washington, 

D.C,  9-27-78 35735;  8-11-78 

Office  of  the  Secretary- 
Solicitation  by  practitioners  before  the  In- 
ternal Revenue  Service;  proposed  revi- 
sion of  provisions,  Washington,  D.C, 

9-26-78 38045;  8-25-78 

(First  published  at  43  FR  25695;  6-14-78) 


Ust  of  Public  Law* 


J 


Note:  No  public  bills  which  have  l)ecome 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  Inclusion  in  today's  List  op 
Public  Laws. 

[Last  Listing:  September  13, 1978] 


Documents  Relating  to  Federal  Grants 
Programs 


This  is  a  list  of  documents  relating  to  Fed- 
eral grants  programs  which  were  published 
In  the  Federal  Register  during  the  previous 
week. 

Rules  Going  Into  Effect 

HEW/PHS— Grants  for  alcohol  abuse  and 
alcoholism  prevention,  ti-eatment,  and  re- 
habilitation services  anti  national  alcohol 
research  centers;  effective 
9-11-78 40386;  9-11-78 

Interior— Grants  to  States  for  establishing 
youth  consen/ation  corps  programs;  effec- 
tive 10-1-78 41004;  9-13-78 

USDA/FMHA— Community  domestic  water 
and  waste  disposal  systems;  development 
grants;  increase  in  percentage  of  eligible 
project  development  cost;  effective 
1 0-1  -78;  comments  by  1 0- 1 1  -78   40 1 99; 

9-11-78 
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FS— Grants  to  States  for  estat)lishing 
youth  conservation  corps  programs;  ef- 
fective 10-1-78 40998;  9-13-78 

Deadlines    for   Comments   on    Proposed 
Rules: 
EPA— Water  quality  grants  programs;  pro- 
gram     modifications;      comments      by 
11-13-78;  hearing  10-24-78. 

40742;  9-12-78 
HEW/PHS— Grants  for  public  health  trainee- 
ships  for  students  in  schools  of  public 
health  and  in  other  graduate  public  health 
programs;  comments  by  11-13-78. 

40862;  9-13-78 

HUD/CPD— Community  Development  Block 

Grants:  rehabilitation  assistance  jmd  pro- 

gram    benefit;    comments    by 

10-16-78 41369;  9-15-78 

USDA/FmHA— Rural  housing  loans  and 
grants;  update  of  regulations;  comments 
by  10-16-78 41215;  9-15-78 

Other  Items  of  Interest 

HEW/HSA— Maternal  and  Child  Health  Re- 
search Grants  Review  Committee;  rees- 

tablishment 41285;  9-15-78 

OE— Basic  educational  opportunity  grant 
program:  award  of  multiple  data  entry 
contracts;  letters  indicating  interest  by 

9-^0-78 40319;  9-11-78 

OE— Grants  under  ttie  Teacher  Corps  Pro- 
gram; suggested  questions  to  consider 
in  preparing  an  application. 

41286;  9-15-78 
Justice/LEAA— Internship  program  for  crimi- 
nal justice  education  and  training;   pro- 
posed guideline  change;   comments  by 
9-25-78 40939;  9-13-78 


REMINDERS— CentiniMd 

Meetings: 

ACUS— Committee  on  Grants,  Benefits,  and 

Contracts,     Washington,     D.C.     (open), 

9-26-78 40253;  9-11-78 

HEW/ ADAMHA— Personality  and  Cognition 

Research  Review  Committee,  Rockville, 

Md.  (partially  open),  10-27-78. 

41087;  9-14-78 

HSA— Maternal  and  Child  Health  Re- 
search Grants  Review  Committee, 
Rockville,  Md.  (partially  open),  10-4 
through  10-6-78 40548;  9-12-78 

NIH— Cellular  and  Molecular  Basis  of  Dis- 
ease Review  Committee,  Bethesda,  Md. 
(partially  open),  10-30  and 
10-31-78 40921;  9-13-78 

Division  of  research  grants;  meetings  of 
study  sections  for  September  through 
November  1978 40921;  9-13-78 

National  Advisory  Child  Health  and  Human 
Development  Council,  Bethesda,  Md. 
(partially  open),  10-13  and 
10-14-78 40923;  9-13-78 

Natiorial  Cancer  Institute  advisory  commK- 
tees;  discussion  of  contract  proposals 
and  gran*  applications;  October  meet- 
ings   40924;  9-13-78 

Neurological  Disorders  Program— Project 
Review  A  Committee,  Bethesda,  Md. 
(partially  open),  10-19  through 
10-21-78 40923;  9-13-78 

Neurologk^al  Disorders  Program— Project 
Review  B  Committee,  St.  Louis,  Mo. 
(partially       open),       11-2       through 

11-4-78 40923;  9-13-78 

NFAH — Dance  Advisory  Panel,  Cambridge, 

Mass.    (partially    open),    10-1    through 

10-^78 40325;  9-11-78 


Humanities  Panel,  Washington,  D.C. 
(closed),  September  and  October  meet- 
ings (1 1  documents) 40325-40326; 

9-11-78;  40577;  9-12-78 
NSF— Advisory  Committee  for  Science  Edu- 
cation, Washington,  D.C.  (open),  9-28 
and  9-29-78 40577;  9-12-78 

Behavioral  and  Neural  Sciences,  Linguis- 
tics Subcommittee,   Washington,   D.C. 

(closed),  11-2  and  11-3-78 40578; 

9-12-78 

Behavioral  and  Neural  Sciences  Advisory 
Committee,  Psychobiology  Subcommit- 
tee, Washington,  D.C.  (closed),  10-12 
and  10-13-78 41314;  9-15-78 

DOE/NSF  Nuclear  Science  Advisory  Com- 
mittee, 1978  Instrumentation  Sutx:onv 
mittee,  Washington,  D.C.  (open),  10-7 
and  10-8-78 41316;  9-15-78 

Environmental  Biology  Advisory  CommK- 
tee.  Ecological  Sciences  Subcommittee, 
Washington,  D.C.  (closed),  10-12  and 
10-13-78 41314;  915-78 

Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Committee,  Developmental  Bi- 
ology Subcommittee,  Washington,  D.C. 
(closed),  11 -2  through  11-4-78  40578; 

9-12-78 

Polar  Programs  Advisory  Committee,  Biol- 
ogy and  Medicine  Subcommittee,  Wash- 
ington, D.C.  (partially  open),  10-3- 
78 41314;  9-15-78 

Science  and  Society  Advisory  Committee, 
Public  Understanding  of  Science,  Wash- 
ington, D.C.  (partially  open),  10-5  and 
10-6-78 40578;  9-12-78 

Social  Sciences  Advisory  Committee,  So- 
ciology Subcommittee,  Washington, 
D.C.  (partially  open),  9-15-78  ...  41315; 

9-15-78 
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Title  3— The  President 


Executive  Order  12079 


September  18, 1978 


Authorizing  Certain  Functions  of  Heads  of  Departments  and  Agencies  Under  the 
Airport  and  Airway  Develjspment  Act  of  1970  To  Be  Performed  Without  the  Approval 

of  the  President 


By  the  authority  vested  in  me  by  section  301  of  Title  3  of  the  United 
States  Code,  it  is  hereby  ordered  as  follows: 

Section  1.  The  authority  vested  in  the  heads  of  departments  and  agencies 
by  Section  23(b)  of  the  Airport  and  Airway  Development  Act  of  1970  (84  Stat. 
232;  49  U.S.C.  1723(b)),  with  the  approval  of  the  President  and  the  Attorney 
General  of  the  United  States,  to  perform  any  acts  and  to  execute  any  instru- 
ments necessary  to  make  any  conveyance  requested  by  the  Secretary  of  Trans- 
portation under  Section  23(a)  of  that  Act  may  be  exercised  by  such  heads  of 
departments  and  agencies  without  the  approval  of  the  President. 


Sec.   2.   Executive  -Order 
revoked. 


No.    10536  of  June  9,    1954,  as  amended,   is 


■^^^ 


V./9fMC*^ 


The  White  House, 

September  18,  1978. 


[PR  Doc.  78-26599  Filed  9-19-78;  11:11  ami 
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Executive  Order  12080 


September  18, 1978 


Commemorative  Presidential  Proclamations 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the 
United  States  of  America,  and  in  order  to  simplify  the  procedures  for  the 
processing  of  approved  commemorative  proclamations,  Section  4  of  Executive 
Order  No.  11030,  as  amended,  is  further  amended  by  adding  thereto  the 
following  new  sentence: 

"Notwithstanding  the  provisions  of  Section  2,  the  Director  shall  transmit 
any  approved  commemorative  proclamations  to  the  President.". 


The  WnrrE  House, 

September  18,  1978. 


[PR  Doc.78-26600  Piled  9-19-78;  11:12  am] 
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[3195-01] 

Executive  Order  12081  •  September  18, 1978 

Termination  of  Expeditious  Naturalization  Based  on  Military  Service 


*  By  the  authority  vested  in  me  as  President  of  the  United  States  of  America 
by  Section  329  of  the  Immigration  and  Nationality  Act,  as  amended  by  Sec- 
tions 1  and  2  of  the  Act  of  October  24,  1968  (82  Stat.  1343;  8  U.S.C.  1440), 
and  by  the  authority  of  Section  3  of  that  Act  of  October  24,  1968  (82  Stat. 
1344;  8  U.S.C.  1440e),  it  is  hereby  ordered  that  the  statutory  period  of 
Vietnam  hostilities  which  began  on  February  28,  1961,  shall  be  deemed  to 
have  terminated  on  October  15,  1978,  for  the  purpose  of  ending  the  period  in 
which  active-duty  service  in  the  Armed  Forces  qualifies  for  certain  exemptions 
from  the  usual  requirements  for  naturalization,  including  length  of  residence 
and  fees. 


The  White  House, 

September  18,  1978. 


[PR  Doc.  78-26601  Piled  9-19-78;  11:13  am] 
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From  a  cost  accounting  standpoint, 
the  decision  to  purchase  insurance  or 
self -insure  is  not  one  of  cost  versus  no- 
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ing  a  special  self -insurance  charge  in  to  avoid  the  necessity  of  employing  ac- 

such  circumstances.  tuaries     to     perform     computations 

The  Board  has  decided  to  retain  the  which   other  actuaries  have   already 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  ore  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1S10. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 
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Titla  4 — Accounts 

CHAPTER  III— COST  ACCOUNTING 
STANDARDS  BOARD 

PART  400— DEFINITIONS 

PART  416— ACCOUNTING  FOR 
INSURANCE  COSTS 

Cost  Accounting  Standards 

AGENCY:  Cost  Accounting  Standards 
Board. 

ACTION:  Pinal  rule, 

SUMMARY:  This  standard  provides 
criteria  for  the  measurement  of  insur- 
ance costs,  the  assignment  of  such 
costs  to  cost  accounting  periods,  and 
the  allocation  of  insurance  costs  to 
cost  objectives.  It  is  intended  to  re- 
solve recurring  problems  involving  the 
accoLinting  for  insurance  premiimis, 
self-insurance  provisions,  and  insur- 
ance reserves,  and  the  allocation  of  in- 
surance costs  among  corporate  seg- 
ments. It  is  one  of  a  series  of  cost  ac- 
coiuiting  standards  which  the  Board  is 
promulgating  "to  achieve  imiformity 
and  consistency  in  the  cost  accounting 
principles  followed  by  defense  contrac- 
tors and  subcontractors  under  Federal 
contracts."  (See  section  719(g)  of  the 
Defense  Production  Act  of  1950,  a^ 
amended.)  Any  contractor  receiving  an 
award  of  a  contract  subject  to  the 
rules,  regulations,  and  standards  of 
the  Cost  Accounting  Standards  Board 
on  or  after  the  effective  date  of  this 
standard  will  be  required  to  follow  it 
in  accordance  with  the  provisions  of 
§  416.80. 

EFFECTIVE  DATE:  July  10,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  McClenon,  Project  Director, 
Cost  Accounting  Standards  Board, 
441  G  Street  NW..  Room  4836, 
Washington,  D.C.  20548,  202-275- 
5537. 

SUPPLEMENTARY  INFORMATION: 

(1)  Background 

Work  on  a  potential  standard  on  ac- 
counting for  insurance  costs  was  initi- 
ated for  a  niunber  of  reasons;  these  in- 


cluded (1)  differences  between  armed 
services  procurement  regulation 
(ASPR)  provisions  governing  self -in- 
surance and  Financial  Accoimting 
Standards  Board  (FASB)  statement 
No.  5,  (2)  Armed  Services  Board  of 
Contract  Appeals  (ASBCA)  cases  or 
other  disputes  related  to  insurance  ac- 
counting, and  (3)  knowledge  of  unre- 
solved problems  obtained  by  discus- 
sions with  contractors  and  audit  agen- 
cies. 

A  statement  of  issues  related  to  ac- 
coimting for  insurance  and  a  prelimi- 
nary draft  standard  were  developed  by 
the  staff  and  circulated  to  contractors, 
agencies,  and  others.  Responses  to 
these  staff  papers  and  to  the  Federal 
Register  publications  of  October  5, 
1977,  and  May  15,  1978,  and  informa- 
tion obtained  ii).  subsequent  meetings 
with  respondents  and  other  interested 
persons  were  considered  in  developing 
the  standard  which  is  being  promul- 
gated today.  Twenty-nine  comments 
were  received  in  response  to  the  most 
recent  Federal  Register  publication. 
All  comments  have  been  considered  by 
the  Board  and  those  addressing  areas 
of  significance  are  discussed  below,  to- 
gether with  explanations  of  the 
changes  made  in  the  cost  accounting 
standard  being  promulgated  today 
from  the  proposal  published  in  the 
Federal  Register  of  May  15,  1978. 

Ten  respondents  said  that  the  pro- 
posed standard  was  acceptable  as  writ- 
ten, or  they  suggested  only  minor 
word  changes. 

The  Board  wishes  to  take  this  oppor- 
tunity to  express  its  appreciation  for 
the  helpful  suggestions  and  construc- 
tive criticisms  it  has  received,  and  for 
the  time  devoted  to  assisting  the 
Board  in  this  endeavor  by  the  many 
organizations  and  individuals  involved. 

(2)  Coverage  of  Standard 

One  respondent  said  that  the  stand- 
ard should  be  limited  in  its  application 
to  significant  problem  areas  rather 
than  treating  all  insurance  and  insur- 
ance-related costs  in  a  general  fashion. 
As  stated  in  the  prefatory  remarks 
which  accompanied  the  May  15,  1978, 
Federal  Register  publication,  in  its 
research,  the  Board  did  not  find  that 
accounting  practices  depended  upon 
the  type  of  risk  or  insurance.  There- 
fore this  standard,  applicable  to  the 
major  problems,  is  also  appropriate  for 
all  other  insurance. 


One  respondent  suggested  that  the 
standard  deal  with  the  subject  of  pre- 
mivuns  paid  to  "captive"  insurers.  The 
Board  reiterates  its  belief,  which  it 
stated  in  the  May  15,  1978,  Federal 
Register  publication,  that  the  tech- 
nique for  accounting  for  premium 
costs  should  not  be  influenced  by 
questions  of  the  reasonableness  of  the 
amounts  paid.  Consequently,  no 
change  in  this  regard  has  been  made 
in  the  May  15, 1978,  proposal. 

(3)  Self-Insurance  as  a  Cost 

Three  respondents  suggested  that 
the  proposed  standard  failed  to  prop- 
erly distingiiish  between  self -insurance 
and  the  absence  of  insurance.  The 
Board  recognizes  that  there  may 
indeed  be  differences  in  the  amount  of 
planning  involved,  but  there  is  no  dif- 
ference in  the  principle  applicable  to 
cost  measurement.  "Absence  of  insur- 
ance" is  in  fact  one  kind  of  self-insur- 
ance. The  respondents  said  that  a  con- 
tractor who  does  not  purchase  insur- 
ance or  set  up  a  funded  reserve  to 
cover  possible  losses  does  not  incur  a 
cost  and  that,  in  such  situations, 
actual  losses  are  a  part  of  entrepre- 
neurial risk  taking  and  should  come 
directly  from  profit.  For  the  reasons 
set  forth  below  the  Board  does  not 
agree. 

A  contractor  who  acquires  assets  is 
exposed  to  two  types  of  risks— static 
risks  and  dyiuunic  risks.  Static  risks 
are  the  risks  which  are  inherent  in  the 
ownership  of  the  assets:  dynamic  risks 
result  from  the  decision  to  utilize  the 
assets  for  the  production  of  specific 
goods  or  services.  Static  risks  are  the 
same  for  all  owners  of  similar  assets  in 
similar  circumstances;  e.g.,  the  risk 
that  property  of  a  given  type  in  a 
given  location  will  be  destroyed  or 
damaged.  Consequently,  they  are  nor- 
mally predictable  by  mathematical 
methods  and  can  be  insured  against. 
Dynamic  risks  are  a  fimction  of  man- 
agerial judgment,  e.g..  whether  a  pro- 
posed product  can  be  produced  for  a 
profit.  Dynamic  rislcs  are  not  normally 
predictable  or  insurable;  they  generate 
a  profit  or  loss,  depending  on  manage- 
ment's ability  to  forecast  costs  and 
markets;  they  are  the  true  entrepre- 
neurial risks.  Static  risks,  because  they 
can  be  measured,  predicted,  and  quan- 
tified, are  properly  subject  to  treat- 
ment as  costs  rather  than  as  entrepre- 
neurial risks. 
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of  home-office  reinsurance  agree- 
ments; they  were  concerned  about 
after-the-fact     disagreement     as     to 


same  cost  objective,  the  problem  the  standard  provide  a  transition 
would  not  be  one  of  allocating  costs  to  mechanism  to  deal  with  the  newly  rec- 
that  cost  objective.  Rather  it  would  be     ognized  liability.  Therefore,  the  stand- 
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From  a  cost  accounting  standpoint, 
the  decision  to  purchase  insurance  or 
self-insure  is  not  one  of  cost  versus  no- 
cost.  Rather,  it  Is  one  of  certainty 
versus  uncertainty.  A  contractor  who 
self-insures  will  be  subject  to  cost  vari- 
ations in  any  short  time  period  as  com- 
pared to  one  who  purchases  insurance, 
but  in  the  long  run  their  costs  should 
be  substantially  the  same,  and  their 
product  or  service  must  be  priced  to 
cover  the  same  long-term  cost. 

Whether  a  contractor  should  be  re- 
quired to  make  deposits  in  a  fund  to 
provide. for  replacement  of  assets  in 
the  event  of  loss  is  not  a  consideration 
in  determining  the  costs  of  self-insiu*- 
ance. 

(4)  AccouimiTG  Foa  Self-Insuraitcb 

When  the  business  entity  purchases 
insurance  coverage  from  an  iinderwrit- 
er,  the  cost  to  the  business— for  the 
static  risk— is  the  premiimi.  When  the 
business  entity  does  not  purchase  in- 
surance, the  best  method  of  assign- 
ment of  cost  to  current  activities  is  a 
matter  of  possible  disagreement. 

A  contractor  who  self-insures  can 
recognize  the  cost  of  self -insurance  for 
product  pricing  purposes  in  either  of 
two  ways:  (1)  By  recognizing  actual 
losses  as  they  occur  and  allocating 
them  to  the  products  of  some  time 
period,  usually  the  cost  accounting 
period  in  which  the  loss  occurred;  or 
(2)  by  estimating  the  long-term  aver- 
age loss  per  time  period  and  allocating 
it  to  the  products  of  each  time  period. 
The  second  method  is  conceptually 
preferable  in  that  it  allocates  the  costs 
of  all  losses  to  the  products  of  all  time 
periods  without  regard  to  the  particu- 
lar chance  distribution  of  actual  losses 
among  time  periods. 

The  prop<^als  which  were  published 
in  the  October  5,  1977,  and  May  15, 
1978,  Federal  Register  included  crite- 
ria for  selecting  between  the  two  ap- 
proaches to  recognizing  the  costs  of 
self-insurance.  A  charge  which  would 
represent  the  projected  average  loss 
was  required  except  in  those  situations 
where  the  actual  losses  in  a  cost  ac- 
counting period  could  be  expected  to 
serve  as  a  good  representative  of  the 
long-term  average  loss  for  that  period. 
The  recognition  of  actual  losses, 
rather  than  the  use  of  a  predetermin- 
ated  charge,  would  be  expected  where 
many  units  are  exposed  to  loss  and  the 
maximum  loss  related  to  any  one  unit 
would  be  relatively  small.  Examples 
are  the  losses  falling  within  the  de- 
ductible portion  of  the  automobile  col- 
lision coverage  for  a  fleet  of  vehicles, 
the  deductible  portions  of  property 
and  casvialty  coverage  where  the  size 
of  the  deductible  is  nominal  in  relar 
tion  to  the  total  exposure  to  risk  for 
that  coverage,  and  the  worker's  com- 
pensation claims  of  a  large  work  force. 
There  would  be  little  point  in  calculat- 
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ing  a  special  self-insurance  charge  in 
such  circumstances. 

The  Board  has  decided  to  retain  the 
requirement  for  the  use  of  a  self-ins\ir- 
ance  charge,  as  contained  in  the  Fed- 
eral Register  proposals.  A  reasonable 
assignment  of  cost  should  be  made  to 
products  of  each  period  in  which  there 
is  exposure  to  the  risk.  The  cost  of 
each  loss  should  be  allocated  to  all 
work  accomplished  in  the  facility 
where  it  occurred  (and  successor  facili- 
ties over  the  life  of  the  enterprise,  not 
just  to  the  work  of  the  day,  month,  or 
year  in  which  the  loss  happened  to 
occur,  this  can  be  accomplished  by 
charging  each  period  with  a  self -insur- 
ance charge  which  is  equal  to  the  pro- 
jected average  loss. 

The  standard  also  retains  the  provi- 
sion of  the  Federal  Register  propos- 
als which  permitted  the  recognition  of 
actual  losses  in  those  limited  circum- 
stances, as  described  above,  in  which 
the  actual  losses  in  any  cost  account- 
ing period  may  be  expected  not  to 
differ  significantly  from  the  projected 
average  loss  for  that  period. 

Several  respondents  were  concerned 
as  to  the  possible  consequences  if  a 
self-insurance  charge  were  to  be  made, 
and.  subsequently,  actual  losses  dif- 
fered substantially  from  the  projected 
average  loss.  The  self -insurance  charge 
is,  of  necessity,  an  estimate.  If  the  esti- 
mate is  made  in  a  reasonable  and  sup- 
portable manner,  then  the  fact  that 
actual  losses  depart  significantly  in 
either  direction  from  the  projected 
average  loss  is  not  a  basis  for  adjusting 
the  costs  of  that  cost  accounting 
period.  However,  the  standard  pro- 
vides that  contractor's  actual  loss  ex- 
perience shall  be  reviewed  regularly 
and  that  self-insurance  charges  for 
subsequent  periods  shall  reflect  expe- 
rience, as  would  premiums  for  pur- 
chased insurance.  Similarly,  if  the  sit- 
uation were  one  in  which  it  had  been 
determined  that  actual  losses  were  to 
be  used  because  they  were  not  expect- 
ed to  differ  significantly  from  the  pro- 
jected average  loss,  and  actual  losses 
did.  in  fact,  differ  significantly,  the 
actual  losses  would  be  nonetheless  the 
measure  of  the  cost. 

(5)  Limitation  on  Self-Insxtrance 
Charge 

The  proposals  which  were  published 
in  the  Federal  Register  provided  that 
the  self-insurance  charge  plus  insur- 
ance administration  expenses  could  be 
equal  to.  but  could  not  exceed,  the 
cost  of  comparable  purchased  insur- 
ance plus  the  associated  administra- 
tion expenses.  Several  respondents 
saw  this  as  a  question  of  allowability. 
It  is,  however,  not  a  limit  on  allowabi- 
lity; it  permits  the  cost  of  comparable 
purchased  insurance  to  be  used  as  one 
means  of  estimating  the  projected 
average  loss.  The  provision  is  intended 


to  avoid  the  necessity  of  employing  ac- 
tuaries to  perform  computations 
which  other  actuaries  have  already 
performed  for  the  insurance  company 
in  setting  the  premium,  the  standard 
has  been  modified  to  express  this  in- 
tention more  clearly. 

Other  respondents  were  concerned 
that  a  company  which  calculated  a 
self-insurance  charge  based  on,  say,  a 
5-year  moving  average  of  its  own  loss 
experience  would  encounter  problems 
if  it  were  to  incur  a  large  loss;  this 
would  raise  its  average  above  the  cost 
of  comparable  purchased  insurance 
and  thereby  preclude  the  recovery  of 
the  excess  over  time.  Again,  the  Board 
Intended  the  limitation  to  apply  only 
where  the  cost  of  comparable  pur- 
chased insurance  is  used  as  a  conve- 
nient method  of  estimating  the  pro- 
jected average  loss.  The  standard  spe- 
cifically requi^s  that  the  contractor's 
own  loss  experience  be  reviewed  regu- 
larly and  that  self-insurance  charges 
for  future  periojls  reflect  such  experi- 
ence in  the  jsame  manner  as  would 
purchased  insurance.  It  should  be 
noted  that  the  cost  of  future  insur- 
ance premiums  would  also  be  expected 
to  reflect,  to  some  degree,  the  vmfavor- 
able  loss  experience  of  the  contractor. 

Several  respondents  were  concerned 
that  the  standard  would  require  them 
to  obtain  quotations  for  Insurance  pre- 
miums for  comparison  with  proposed 
self-insrance  charges,  and  they  ques- 
tioned the  feasibility  of  obtaining  such 
quotations.  The  standard  only  re- 
quires such  a  quotation  if  the  self-in- 
surance charge  is  to  be  estimated 
thereby;  it  would  not  be  required  if, 
for  example,  the  charge  were  to  be 
based  only  on  a  projection  of  the  con- 
tractor's own  experience. 

(6)  Terminology 

Several  respondents  suggested  that, 
in  the  definition  of  "actual  cash 
value,"  the  phrase  "replacement  cost 
less  depreciation"  could  lead  to  confu- 
sion because  the  type  of  depreciation 
intended  thereby  was  not  clear.  The 
phrase  was  intended  to  imply  replace- 
ment of  the  destroyed  asset  with  one 
in  the  same  physical  condition.  The 
definition  has  been  modified  to  make 
this  intention  clearer. 

One  respondent  suggested  that  the 
provisions  of  §416.50(a)(l)(v)  relative 
to  "insurance  coverage  on  retired 
lives"  should  be  applicable  to  all  types 
of  insurance,  rather  than  being  limited 
to  life  insurance,  the  Board  intended 
that  this  phrase  provide  for  all  types 
of  insurance  for  retired  persons.  The 
term  "retired  lives"  has  accordingly 
been  replaced  by  the  term  "retired 
persons." 

Two  respondents  asked  that  the 
standard  define  or  prescribe  criteria 
for  determining  when  a  loss  is  consid- 
ered to  be  "catastrophic"  for  purposes 
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ard  to  this  element  would  Result  in 
substantially  the  same  amoimts  of  al- 
locable cost. 
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loss.  The  Board  did  not  so  intend;  the 
term  "incurred  loss"  has  been  elimi- 
nated. 


spect  to  central  payments  or  accruals 
made  by  a  home  office  on  behalf  of  its 
segments,  CAS  403  requires  that  these 
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of  home-office  reinsurance  agree- 
ments; they  were  concerned  about 
after-the-fact  disagreement  as  to 
whether  a  particular  loss  was  "cata- 
strophic" and  thereby  to  be  allocated 
in  part  to  the  home  office,  or  "nonca- 
tastrophic"  and  to  be  absorbed  entire- 
ly by  the  segment,  the  Board  believes 
that  what  constitutes  "catastrophic 
loss"  depends  on  the  individual  cir- 
cumstances of  each  contractor.  The 
determination  should  be  made  at  the 
time  the  internal  loss-sharing  policy  is 
established  and  should  be  revised,  as 
necessary,  for  changes  in  future  cir- 
cumstances. Obviously,  a  catastrophic 
loss  would  be  one  which  would  be  very 
large  In  relation  to  the  average  loss 
per  occurrence  for  that  exposure,  and 
losses  of  that  magnitude  would  be  ex- 
pected to  occur  infrequently. 

(7)  PREiaXTMS  AND  REFUNDS 

The  proposed  standard  provided 
that  a  premium  refund  or  dividend 
would  become  an  adjustment  to  the 
pro  rata  premium  cost  for  the  earliest 
cost  accounting  period  In  which  the 
refund  or  dividend  Is  actually  or  con- 
tnictively  received.  However,  the 
standard  permitted  the  contractor  the 
option  of  using  estimated  net  premi- 
ums Instead.  One  respondent  suggest- 
ed that  the  standard  permit  the  shift- 
ing of  adjustments  to  prior  years  for 
purposes  of  overhead  analysis.  This 
proposed  change  would  not  assure  con- 
sistent measurement  of  cost;  It  has 
therefore  not  been  adopted. 

(8)  Direct  Charging  of  Premiums 

Paragraph  416.50(aKl)(II)  provIdes^ 
that  where  insurance  Is  purchased  spe- 
cifically for,  and  directly  allocated  to, 
a  single  final  cost  objective,  the  premi- 
ums need  not  be  prorated.  One  respon- 
dent was  concerned  that  If  the  final 
cost  objective  included  requirements 
for  two  or  more  customers  and  the  in- 
surance premium  were  not  prorated 
over  the  policy  period,  the  cost  might 
be  charged  only  to  the  earliest  units  of 
production.  They  suggested  that  the 
provision  be  qualified  by  limiting  it  to 
only  those  final  cost  objectives  which 
include  requirements  for  a  single  cus- 
tomer. If  the  need  for  the  insurance 
were  to  be  occasioned  by  only  one  cus- 
tomer's requirements,  the  cost  should 
be  allocated  to  only  that  customer's 
units  regardless  of  the  production  se- 
quence. If  the  requirement  is  common 
to  all  customers'  units,  it  should  be  al- 
located to  all  units. 

The  accounting  principle  here  is  the 
same  as  the  one  for  specialized  materi- 
als, which  are  charged  directly  to  a 
final  cost  objective  at  the  time  of  ac- 
quisition. If  costs  within  a  final  cost 
objective,  either  for  materials  or  for 
purchased  insurance,  were  to  be  Inap- 
propriately related  among  the  custom- 
ers whose  work  is  accumulated  in  the 


same  cost  objective,  the  problem 
would  not  be  one  of  allocating  costs  to 
that  cost  objective.  Rather  it  would  be 
a  problem  of  the  method  of  analyzing 
costs  within  that  final  cost  objective,  a 
subject  not  being  dealt  with  here. 

(9)  Deposits  and  Reserves 

Insurance  agreements  frequently 
provide  for  substantial  amounts  to  be 
held  by  the  insurer  for  various  contin- 
gencies. Such  amounts  may  be  negoti- 
ated in  advance  or  may  represent  the 
unrefunded  excess  of  premiums  over 
losses;  in  either  event  they  tire  not  ar- 
rived at  by  actuarial  computations  of 
known  risks.  The  contractor  typically 
retains  a  significant  amouint  of  inter- 
est in,  EUid  control  over,  such  funds. 
FASB  statement  No.  5  provides  that 
amounts  which  do  not  represent  trans- 
fers of  risk  from  the  insured  to  the  in- 
surer are  deposits  and  should  be  ac- 
counted for  as  such.  The  proposed 
standard  required  that  anything 
which  would  be  a  deposit  under  that 
statement  be 'treated  as  a  deposit  for 
contract  costing  purposes.  In  addition, 
the  standard  required  that  "reserves" 
held  by  the  insurer  for  the  accoimt  of 
the  contractor  would  be  regarded  as 
deposits  unless  they  met  stated  crite- 
ria. 

These  special  criteria  Included  a  pro- 
hibition against  recapture  of  the  re- 
serve or  fund  so  long  as  any  benefici- 
ary remained  alive.  Two  commentators 
urged  that  this  test  be  modified.  The 
Board  intended  to  assure  that  the  cost 
had  Indeed  been  Inciured,  but  there 
was  no  Intention  to  tie  up  excess  re- 
serves for  long  periods.  The  provision 
has  been  modified  accordingly. 

One  respondent  pointed  out  that 
group  insurance  carriers  in  recent 
years  have  required  that  premium  sta- 
bilization reserves  be  established  on 
medium-size  experience-rated  pro- 
grams to  smooth  the  experience  so  it 
wiU  be  similar  to  a  large  group.  He 
said  that  the  contractor  has  no  more 
right  to  these  reserves  than  the 
monthly  premium  he  pays  on  the 
policy.  He  therefore  suggested  that 
the  reserves  required  by  the  insurance 
carrier  should  not  be  required  to  be 
treated  as  deposits  unless  these  re- 
serves are  treated  as  deposits  for  fi- 
nancial statement  purposes.  The 
Board  does  not  agree;  such  reserves 
are  negotiated  amounts  and  the  con- 
tractor does  in  fact  have  some  influ- 
ence over  them.  Cost  measurement  is 
improved  if  these  amounts  are  treated 
as  deposits  until  settled. 

Some  respondents  previously  point- 
ed out  that  where  a  contractor 
changes  from  a  pay-as-you-go  program 
for  retired  persons  to  a  pre-funded 
program,  or  initially  establishes  a  pre- 
fimded  program,  a  liability  arises  to 
those  employees  who  have  already  re- 
tired. The  respondents  suggested  that 


the  standard  provide  a  transition 
mechanism  to  deal  with  the  newly  rec- 
ognized liability.  Therefore,  the  stand- 
ard which  was  proposed  in  the  May  15, 
1978,  Federal  Register  provided,  and 
the  standard  being  promulgated  today 
provides  that,  for  a  transition  from  a 
pay-as-you-go  plan  to  a  terminal- 
funded  plan,  or  on  the  initial  estab- 
lishment of  a  terminal  funded  plan, 
the  actuarial  present  value  of  benefits 
applicable  to  employees  already  re- 
tired shall  be  amortized  over  a  period 
of  15  years. 

Two  respondents  Inquired  as  to  the 
Board's  reason  for  not  providing  a  sim- 
ilar provision  for  transitions  to  fully 
prefunded  level-premium  or  entry-age- 
normal  plans.  The  actuarial  premium 
computations  for  such  plans  implicitly 
allow  for  appropriate  amortization  of 
the  liability  for  past  service;  therefore, 
an  explicit  provision  for  this  purpose 
is  unnecessary. 

Two  res[K>ndent8  asked  for  some  lib- 
eralization of  the  15-year  amortization 
requirement;  one  suggested  that  the 
period  be  negotiable  depending  upon 
the  circumstances  which  occasioned 
the  change,  as  for  example,  when  a 
segment  is  abolished  and  many  em- 
ployees take  inunediate  retirement. 
The  15-year  period  was  chosen  to  be 
comparable  to  the  amortization  period 
for  actuarial  gains  and  losses  con- 
tained in  CAS  413.  To  permit  the  am- 
ortization period  to  be  negotiated  on  a 
case-by-case  basis  would  reduce  uni- 
formity. It  might  also  create  an  Incen- 
tive to  make  such  changes  at  times 
when  one  of  the  parties  could  be  ex- 
pected to  benefit.  The  Board  does  not 
accept  the  suggestion. 

(10)  Relationship  to  Other 
Standards 

One  respondent  was  concerned 
about  the  realtionship  of  this  standard 
to  two  other  cost  accounting  stand- 
ards, CAS  NO.  412,  composition  and 
measurement  of  pension  cost,  and 
CAS  No.  415,  accounting  for  costs  of 
deferred  compensation.  The  respon- 
dent was  concerned  especially  about 
health  insurance  carried  for  retired 
employees  of  a  contractor;  he  felt  that 
there  might  be  confusion  as  to  wheth- 
er such  insurance  should  be  consid- 
ered a  form  of  deferred  compensation, 
a  part  of  a  pension  plan,  or  a  part  of 
an  insurance  program. 

The  Board  believes  that  these  stand- 
ards provide  ample  criteria  for  deter- 
mining which  standard  is  applicable  to 
any  given  cost.  In  particular,  the  ques- 
tion of  whether  a  benefit,  such  as  in- 
surance provided  to  retired  p>ersons,  is 
an  integral  part  of  a  pension  plan  and 
thereby  governed  by  CAS  No.  412  or  is 
a  part  of  an  insurance  program  and 
thereby  governed  by  CAS  No.  416  is  a 
question  of  fact  in  each  given  Instance. 
Moreover,  application  of  either  stand- 
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ality will  provide  sufficient  guidance. 

(15)  Renegotiation 
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may  not  be  a  normal  part  of  such  ac- 
counting records.  The  "records"  provi- 
sion of  the  standard  recognizes  both 
the  need  for  such  data  and  the  prob- 
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The  Board  has  provided  remarks 
about  materiality  in  various  public 
pronouncements.  The  Board  believes 
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ard  to  this  element  would  tesult  in 
substantially  the  same  amoimts  of  al- 
locable cost. 

(11)  Amottnt  of  a  Loss 

The  proposal  which  was  published  in 
the  October  5.  1977,  Federal  Register 
provided,  in  part,  that  "the  amount  of 
an  incurred  loss  shall  be  measured  by 
the  net  book  value  of  property  de- 
stroyed ..."  A  number  of  respondents 
disagreed  with  this  provision  and  sug- 
gested that  the  proper  measure  of  the 
loss  was  "fair  value."  "replacement 
cost."  "replacement  cost,  net  of  depre- 
ciation." and  "replacement  cost  if  re- 
placed and  net  book  value  if  not  re- 
placed." After  considering  these  com- 
ments, the  Board  concluded  that  the 
measure  of  the  loss  should  be  the  eco- 
nomic value  of  the  asset  destroyed, 
and  that  this  value  was  best  described 
as  "actual  cash  value";  consequently, 
the  May  15,  1978.  Federal  Register 
proposal  incorporated  "actual  cash 
value." 

Three  respondents  have  agidn  asked 
that  the  standard  recognize  replace- 
ment cost  as  the  measure  of  the  loss, 
on  the  grounds  that  the  asset  would 
probably  be  replaced  with  a  new  asset 
and  that  the  cost  of  insurance  premi- 
ums which  would  provide  for  replace- 
ment cost  coverage  would  be  allowa- 
ble. The  Board  believes  that  the  meas- 
ure of  the  loss  Is  the  economic  value  of 
the  asset  destroyed,  and  this  may  bear 
little  relationship  to  the  economic 
value  of  the  asset  which  is  acquired  to 
replace  it.  In  this  connection  it  should 
also  be  noted  that  CAS  No.  409  re- 
quires the  treatment  of  a  gain  on  in- 
volimtary  conversion  of  an  asset  as  a 
recovery  of  past  depreciation  or,  alter- 
natively, treatment  as  a  reduction  in 
the  cost  basis  of  the  replacement 
asset.  The  Board  has,  accordingly,  re- 
tained the  use  of  "actual  cash  value" 
as  one  of  the  major  measures  of  loss. 

Contract  audit  agencies  have  report- 
ed that  contractors  sometimes  charge 
the  maximimi  potential  loss  for  con- 
tract costing  purposes  but  reiiort  a 
lesser  amount  for  published  financial 
statements;  therefore,  the  proposed 
standard  provided  that  where  the 
amount  of  the  loss  is  uncertain,  the  es- 
timate of  the  loss  shall  be  the  amoimt 
includible  in  published  financial  state- 
ments. Three  respondents  suggested 
that  this  requirement  be  deleted  be- 
cause the  amount  reported  for  finan- 
cial statement  purposes  might  be  too 
conservative.  TheTBoard  continues  to 
believe  that  the  guidance  contained  In 
PASB  statement  No  5  and  interpreta- 
tion No.  14  thereto  permits  an  objec- 
tive measure  of  the  loss.  The  Board, 
therefore,  retains  the  requirement. 

One  respondent  was  concmed  about 
whether  use  of  the  term  "incurred 
1068"  in  9416.50<aK3)  was  intended  to 
mean  something  other  than  an  actual 
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loss.  The  Board  did  not  so  intend;  the 
term  "incurred  loss"  has  been  elimi- 
nated. 

Two  respondents  asked  the  Board  to 
clarify  the  references  to  "published  fi- 
nancial statements"  contained  in  the 
previously  proposed  standards.  One  of 
these  respondents  pointed  out  that 
not  all  published  financial  statements 
are  necessarily  prepared  in  accordance 
with  generally  accepted  accounting 
principles;  the  other  pointed  out  that 
a  loss  may  be  required  to  be  reported 
in  a  published  financial  statement 
under  conditions  where  it  is  not  ac- 
cruable  therein  as  a  liability.  In  order 
to  clarify  its  intent,  the  Board  has  re- 
placed the  phrase  "published  financial 
statements,"  whenever  it  appeared  in 
the  proposed  standard,  with  the 
phrase  "statements  prepared  in  ac- 
cordance with  genersdly  accepted  ac- 
coimting  principles"  and  the  stsmdard 
now  refers  to  the  amount  which  would 
be  "includible  as  an  accrued  liability" 
in  such  statements. 

(12)  Present  Valtte  or  Future  Losses 

On  respondent  objected  to  the  re- 
quirement for  discounting  amounts  of 
losses  to  be  paid  In  the  future  at  a  rate 
different  from  that  contained  in  exist- 
ing procurement  regulations.  As  it 
stated  in  the  prefatory  remarks  which 
accompanied  the  May  15,  1978,  Feder- 
al Register  publication,  the  Board  be- 
lieves that  the  additional  computa- 
tional effort  involved  in  using  a  rate 
for  contract  costing  different  from 
that  required  by  the  various  States  is 
not  warranted.  Where  no  rate  is  pre- 
scribed by  a  State,  the  use  of  the  rate 
determined  by  the  Secretary  of  the 
Treasury  pursuant  to  Pub.  L.  92-41.  85 
Stat  97.  as  required  by  the  standard,  is 
consistent  with  the  Board's  require- 
ment in  CAS  415  to  use  that  rate  in 
discounting  deferred  compensation 
awards. 

(13)  Allocation  of  Insurance  Costs 
FROM  A  Home  Office  to  Segments 

The  October  5.  1977.  proposal  con- 
tained criteria  for  the  allocation  of  in- 
surance costs  from  a  home  office  to 
segments.  Various  respondents  ques- 
tioned the  need  for  such  additional 
guidance  on  the  grounds  that  the  pro- 
visions of  CAS  403  are  adequate  for 
this  purpose.  The  Board  concurred  in 
this  belief  and  omitted  the  related 
provisions  from  the  May  15,  1978,  pro- 
posal. Two  respondents  to  that  propos- 
al suggested  that  the  provisions  of 
CAS  403  are  too  general  and  further 
guidance  is  needed  to  insure  that  such 
allocations  will  reflect  significant  dif- 
ferences in  segment  loss  experience. 

CAS  403  requires  that  home  office 
expenses  shall  be  allocated  on  the 
basis  of  the  beneficial  or  casual  rela- 
tionship between  supporting  and  re- 
ceiving activities.  Specifically,  with  re- 


spect to  central  payments  or  accruals 
made  by  a  home  office  on  behalf  of  its 
segments,  CAS  403  requires  that  these 
shall  be  allocated  directly  to  segments 
to  the  extent  that  they  can  be  identi- 
fied. CAS  403  provides  further  that 
payments  or  accruals  which  carmot  be 
identified  with  individual  segments  are 
to  be  allocated  by  means  of  an  alloca- 
tion base  representative  of  the  factors 
on  which  the  total  payment  is  based. 
If  there  are  significant  differences  in 
segment  loss  experience,  then  these 
differences  would  be  identifiable  and 
would  be  required  by  CAS  403  to  be  re- 
flected in  the  allocation  of  the  related 
home  office  premiimi  cost  or  refimd. 
The  Board  therefore  continues  to  be- 
lieve that  additional  guidance  for  such 
allocations  in  this  standard  is  not  nec- 
essary. 

(14)  Materiality  of  Losses  and 
Insurance  Administration  Expenses 

The  standard  permits  a  contractor 
to  recognize  immaterial  amounts  of 
self-insured  losses  and  insurance  ad- 
ministration expenses  as  part  of  other 
expense  categories  rather  than  as  "in- 
surance expense."  Two  respondents 
were  concerned  that  what  is  a  "materi- 
al" cost  will  be  the  subject  of  contro- 
versy. 

The  Board  recognizes  that  some  con- 
tractors may  elect  to  purchase  all  of 
their  Insurance  services  from  an  insur- 
ance company  or  outside  agencies; 
such  services  as  claims  processing  or 
payment,  risk  analysis,  loss  prevention 
activities,  etc.  may  be  billed  separately 
or  included  in  the  premium.  Other 
contractors  may  elect  to  provide  some 
or  all  of  these  services  themselves.  The 
standard  recognizes  this  diversity  of 
practice  by  stating,  in  §416.40,  that 
the  amount  of  the  insurance  cost  is 
the  sum  of  the  projected  average  loss 
plus  the  insurance  administration  ex- 
penses. 

Where  a  contractor  purchases  sub- 
stantially all  of  its  insurance  services 
and  the  cost  is  included  in  the  premi- 
imi, the  allocation  of  the  costs  of  such 
services  automatically  follows  the  allo- 
cation of  the  premium.  In  such  situa- 
tions, if  immaterial  amounts  of  in- 
house  costs,  such  as  portions  of  var- 
ious individuals'  salaries  or  allocable 
space  costs,  are  not  explicitly  recog- 
nized as  insiirance  administration  ex- 
penses, the  accuracy  of  cost  allocation 
is  not  significantly  impaired.  On  the 
other  hand,  if  a  contractor  establishes 
a  claim  processing  department  to  proc- 
ess group  insurance  claims  for  a  large 
work  force,  and  the  costs  of  such  a 
group  are  material,  then  the  Board  be- 
lieves that  imlformlty  will  be  better 
served  by  requiring  that  such  costs  be 
allocated  In  the  same  manner  as  the 
costs  of  the  related  insurance.  The 
Board  believes  that  Its  previous  pro- 
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they  are  of  substantial  importance  and 
their  resolution  in  a  uniform  and  con- 
sistent manner  will  be  beneficial  in 
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nouncements  on  the  subject  of  materi- 
ality will  provide  sufficient  guidance. 

(IS)  Renegotiation 

One  respondent  was  concerned  that 
contractors  will  have  difficulty  in  fol- 
lowing the  standard  while  reporting  to 
the  Renegotiation  Board,  which  is 
bound  by  law  to  allow  items  in  accord- 
ance with  chapter  1  of  the  Internal 
Revenue  Code.  This  concern  applies 
both  to  the  election  to  account  for  re- 
funds, dividends,  and  additional  assess- 
ments on  the  basis  of  estimated  net 
premiums,  authorized  in 

§  416.50(a)(l)(vi),  and  the  use  of  a  self- 
insurance  charge  in  lieu  of  the  recog- 
nition of  actual  losses.  In  both  in- 
stances the  standard  could  result  in 
the  recognition,  as  contract  cost,  of 
amounts  which  would  not  be  recog- 
nized for  tax  purposes. 

Other  cost  accounting  standards 
have  required  the  selection  of  specific 
cost  measurement  techniques  from 
among  the  many  which  might  have 
been  available  under  the  Internal  Rev- 
enue Code.  The  respondent  suggested 
that  the  proposal  on  insxirance  is  dif- 
ferent in  that  It  can  result  in  the  use 
of  a  method  of  contract  cost  account- 
ing which  Is  not  permitted  for  tax  ac- 
counting purposes. 

The  Board  recognizes  that  the  Re- 
negotiation Board  is  indeed  bound  by 
law  to  recognize  those  elements  of  cost 
which  are  identified  in  the  Internal 
revenue  Code.  Measurement  of  the 
amounts  of  such  costs  to  be  recognized 
in  any  particular  period,  however, 
should  be  done  in  accordance  with  the 
best  available  accounting  techniques. 
Where  this  standard  recognizes  a  self- 
insiirance  charge  in  lieu  of  actual 
losses,  the  Renegotiation  Board  will 
also  obtain  a  better  measure  of  con- 
tractual profits  by  following  the  stand- 
ard than  by  following  the  tax  mea- 
surement. The  Renegotiation  Board, 
as  a  relevant  Federal  agency,  can  ar- 
range for  the  application  of  this  stand- 
ard as  it  has  for  various  others  which 
have  required  reconciliations  between 
tax  reporting  and  contract  costing.  No 
exemption  is,  therefore,  being  made 
for  renegotiation. 

(16)  Records 

A  contractor  who  elects  to  make  a 
self-insurance  charge  should  be  ex- 
pected to  provide  sufficient  documen- 
tation to  support  the  amoimt  of  the 
charge.  In  addition,  the  standard  re- 
quires that  the  contractor's  own  loss 
experience  be  evaluated  regularly.  Fi- 
nally, the  standard  requires  the  identi- 
fication of  losses  to  the  segment  in 
which  they  occur.  While  the  cost  of 
losses  is  already  reflected  in  the  con- 
tractor's formal  accoimting  records, 
the  data  on  loss  frequency,  amount, 
and  location  which  may  be  necessary 
to  comply  with  the  proposed  standard 


may  not  be  a  normal  part  of  such  ac- 
counting records.  The  "records"  provi- 
sion of  the  standard  recognizes  both 
the  need  for  such  data  and  the  prob- 
able memorandum  nature  of  the  rec- 
ords. The  requirement  to  maintain 
such  records  was  contained  In  the  Oc- 
tober 5,  1977,  proposal  but  was  inad- 
vertently omitted  from  the  May  15, 
1978,  Federal  Register  proposal.  It 
has  been  reinstated  in  the  standard 
now  being  promulgated. 

(17) Illustrations 

One  respondent  suggested  that  the 
dollar  amounts  used  in  illustrations 
were  unrealistic  and  would  serve  as 
guidelines  for  imrealistic  rulings  in 
practice.  As  the  Board  has  stated  on 
previous  occasions,  the  use  of  dollar 
amounts  in  illustrations  is  intended  to 
improve  the  understandability  of  the 
illustration.  Such  dollar  amounts  are 
not  intended  to  establish  criteria  for 
use  in  actual  situations. 

(18)  Costs  and  Benefits 

The  Board's  objective,  with  respect 
to  uniformity,  is  to  achieve  compara- 
bility among  entities  operating  under 
like  circumstances.  As  applied  to  the 
measurement  of  insurance  costs,  there 
should  be  similar  reported  costs  where 
there  are  similar  exposures  to  risk. 
The  Board  has  recognized  the  need  to 
provide  guidance  on  the  determination 
of  contract  charges  under  self-insur- 
ance programs,  especially  under  cir- 
cumstances where  the  likelihood  is 
that  ax;tual  losses  in  a  given  period  will 
differ  materially  from  the  long-term 
projected  average.  This  st&ndard  will 
provide  for  increased  imiformity  In 
this  field. 

Consistency  pertains  to  the  use,  by 
any  one  entity,  of  cost  accounting 
practices  which  permit  comparability 
of  contract  results  imder  similar  cir- 
cumstances over  periods  of  time.  The 
decision  whether  to  purchase  insur- 
ance or  to  self  insure  is  comparable  to 
a  make  or  buy  decision.  A  change  in 
the  method  of  providing  for  the  risks 
(which  risks  continue  unchanged)  is 
not  a  change  in  circumstances  of  the 
sort  which  should  destroy  comparabil- 
ity over  time.  This  standard  provides 
the  basis  for  consistency  in  measuring 
insurance  costs  even  when  there  are 
shifts  between  purchased  insurance 
and  self-insiu'ance. 

Only  three  respondents  suggested 
that  the  Implementation  costs  of  the 
standard  would  be  excessive  or  would 
exceed  the  benefits.  One  of  these  fore- 
saw increased  administrative  costs  but 
did  not  offer  any  specifics.  The  con- 
cerns of  the  others  appeared  to  lie  pri- 
marily in  two  areas— the  lack  of  a  defi- 
nition of  "materiality"  In  relation  to 
insurance  costs  and  the  lack  of  specific 
procedural  guidance  in  estimating  a 
self-insiutuice  charge.  They  therefore 


anticipated  increased  disagreements. 
The  Board  has  provided  remarks 
about  materiality  in  various  public 
pronouncements.  The  Board  believes 
that  these  comments  are  sufficient 
and  that  the  concerns  In  this  regard 
are  unwarranted. 

A  self-Insurance  charge  is  an  esti- 
mate, and  the  Board  has  consistently 
refrained  from  dictating  detailed  esti- 
mating procedures.  A  contractor  must, 
of  necessity,  estimate  many  costs,  and 
the  degree  of  sophistication  and  com- 
plexity of  the  estimating  process  Is  a 
matter  for  discussion  between  the  con- 
tractor and  procurement  and  audit 
personnel. 

The  standard  provides  for  several 
methods  of  recognizing  the  costs  of 
self-insurance.  First,  the  contractor 
may  recognize  actual  losses  in  those 
situations  in  which  the  distribution  of 
actual  losses  may  be  expected  to  not 
differ  significantly  from  the  projected 
average  loss.  This  is  a  matter  which 
should  be  readily  determinable  from 
the  nature  of  the  exposure  to  risk;  this 
wiU  normally  be  expected  where  there 
are  many  units  exposed  to  loss  and  the 
potential  loss  per  unit  is  low  in  rela- 
tion to  the  total  exposure,  as,  for  ex- 
ample, with  worker's  compensation, 
group  insurance,  and  deductible  por- 
tion of  property  and  casualty  insur- 
ance which  is  nominal  in  relation  to 
the  total  exposure.  In  most  such  cases, 
contractors  already  charge  actual 
losses,  so  no  change  will  be  necessary. 
Second,  the  contractor  may  use  the 
premium  cost  of  purchased  insurance 
for  comparable  coverage  as  the  basis 
for  the  self-insurance  charge.  This 
method  would  be  appropriate  when, 
for  example,  the  contractor  proposed 
to  substantially  increase  a  deductible 
provision  for  property  and  casualty  in- 
surance; he  might  propose  to  make  a 
self-insurance  charge  equal  to  the  pre- 
mium reduction  for  the  decreased  cov- 
erage. Only  In  the  event  that  neither 
of  these  two  methods  Is  appropriate 
would  the  contractor  have  to  resort  to 
the  third  method,  that  of  actuarial 
review  of  his  own  or  industry  experi- 
ence to  develop  a  self-insurance 
charge.  Under  these  circumstances, 
the  Board  believes  that  the  majority 
of  contractors  will  already  be  In  com- 
pliance with  the  proposed  standard 
and  the  costs  of  compliance  for  the  re- 
mainder should  not  be  significant. 
Therefore,  the  standard  should  have 
no  significant  inflationary  impact. 

Four  respondents  suggested  that.  If 
the  majority  of  contractors  would  not 
have  to  change  in  order  to  comply 
with  the  standard,  then  the  problems 
were  not  sufficient  to  justify  the 
standard.  The  Board  recognizes  that, 
although  the  insurance  problems  re- 
solved by  this  standard  are  likely  to  be 
encountered  only  by  a  minority  of  con- 
tractors, when  they  are  encountered 
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they  are  of  substantial  Importance  and 
their  resolution  in  a  uniform  and  con- 
sistent manner  will  be  beneficial  in 
contract  costing. 

In  summary,  the  Board  finds  that 
this  standard  will  increase  the  uni- 
formity and  consistency  of  measure- 
ment of  the  cost  of  insurance  related 
to  negotiated  defense  contracts.  The 
standard  will  eliminate,  or  materially 
reduce,  the  problems  listed  in  the 
Board's  prefatory  remarks  with  the 
May  15,  1978  publication.  The  Board 
finds  that  the  costs  of  implementation 
will  be  slight  and  that  there  will  be  no 
inflationary  impact. 


There  is  also  being  published  today 
an  amendment  to  part  400,  definitions, 
to  incorporate  in  that  part  terms  de- 
fined in  §  416.30(a)  of  this  cost  ac- 
counting standard. 

Title  4,  Code  of  Federal  Regulations, 
chapter  III  is  amended  as  follows: 

1.  Section  400.1(a)  is  amended  by  in- 
serting the  following  definitions  in  al- 
phabetical order: 

§  400.1     Definitions. 

(a)  •  •  • 

Actual  cash  value.' The  cost  of  re- 
placing damaged  property  with  other 
property  of  like  kind  and  quality  in 
the  physical  condition  of  the  property 
immediately  prior  to  the  damage. 


Insurance  administration  expenses. 
The  contractor's  costs  of  administer- 
ing an  insurance  program,  e.g.,  the 
costs  of  operating  an  insurance  or  risk- 
management  department,  processing 
claims,  actuarial  fees,  and  service  fees 
paid  to  Insurance  companies,  trustees, 
or  technical  consultants. 


Projected  average  loss.  The  estimat- 
ed long-term  average  loss  per  period 
for  periods  of  comparable  exposure  to 
risk  of  loss. 


Self-insurance.  The  assumption  or 
retention  of  the  risk  of  loss  by  the 
contractor,  whether  voluntarily  or  in- 
voluntarily. Self-insurance  includes 
the  deductible  portion  of  purchased 
insurance. 


Self-insurance  charge.  A  cost  which 
represents  the  projected  average  loss 
under  a  self -insurance  plan. 


2.  Part  416  is  added  to  read  as  fol- 
lows: 
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Sec. 

416.10  General  applicability. 

416.20  Purpose. 

416.30  Definitions. 

416.40  Fundamental  requirement. 

416.50  Techniques  for  application. 

416.60  Illustrations. 

416.70  Exemptions. 

416.80  Effective  date. 

Authority:  84  Stat.  796.  Sec.  103,  50 
U.S.C.  App.  2168. 

§  416.10    General  applicability. 

General  applicability  of  this  cost  ac- 
counting standard  is  established  by 
§  331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of 
the  requirement  to  include  the  cost  ac- 
counting standards  contract  clause  in 
negotiated  defense  prime  contracts 
and  subcontracts  (4  CFR  331.30). 

§  416.29    Purpose. 

The  purpose  of  this  standard  is  to 
provide  criteria  for  the  measurement 
of  Insurance  costs,  the  assignment  of 
such  costs  to  cost  accounting  periods, 
and  their  allocation  to  cost  objectives. 
The  application  of  these  criteria 
should  increase  the  probability  that 
insurance  costs  are  sillocated  to  cost 
objectives  in  a  uniform  and  consistent 
manner. 

§  416.30    Definitions. 

(a)  The  following  definitions  of 
terms  which  are  prominent  in  this 
stsmdard  are  reprinted  from  part  400 
of  this  chapter  for  convenience.  Other 
terms  which  are  used  in  this  standard 
and  are  defined  in  part  400  of  this 
chapter  have  the  meanings  ascribed  to 
them  in  that  part  unless  the  text  de- 
mands a  different  definition  or  the 
definition  is  modified  in  paragraph  (b) 
of  this  section. 

Actual  cash  value.  The  cost  of  re- 
placing damaged  property  with  other 
property  of  like  kind  and  quality  in 
the  physical  condition  of  the  property 
immediately  prior  to  the  damage. 

Insurance  administration  expenses. 
The  contractor's  costs  of  administer- 
ing an  insurance  program,  e.g.,  the 
costs  of  operating  an  insurance  or  risk- 
management  department,  processing 
claims,  actuarial  fees,  and  service  fees 
paid  to  insurance  companies,  trustees, 
or  technical  consultants. 

Projected  average  loss.  The  estimat- 
ed long-term  average  loss  per  period 
for  periods  of  comparable  exposure  to 
risk  of  loss. 

Self-insurance.  The  assumption  or 
retention  of  the  risk  of  loss  by  the 
contractor,  whether  volimtarily  or  in- 
voluntarily. Self-insurance  includes 
the  deductible  portion  of  purchased 
insurance. 

Self-insurance  charge.  A  cost  which 
represents  the  projected  average  loss 
under  a  self-Insurance  plan. 

(b)  The  following  modifications  of 
definitions  set  forth  in  part  400  of  this 


chapter  are  applicable  to  this  stand- 
ard: None. 

§  416.40    Fundamental  requirement. 

(a)  The  amount  of  insurance  cost  to 
be  assigned  to  a  cost  accounting  period 
is  the  projected  average  loss  for  that 
period  plus  insurance  administration 
expenses  in  that  period. 

(b)  The  allocation  of  insurance  costs 
to  cost  objectives  shall  be  based  on  the 
beneficial  or  causal  relationship  be- 
tween the  insurance  costs  and  the 
benefiting  or  causing  cost  objectives. 

§  416.50    Techniques  for  application. 

(a)  Measurement  of  projected  aver- 
age loss. 

(1)  For  exposure  to  risk  of  loss 
which  is  covered  by  the  purchase  of 
insurance  or  by  payments  to  a  tnis- 
teed  fund,  the  premium  or  payment, 
adjusted  in  accordance  with  the  fol- 
lowing criteria,  shall  represent  the 
projected  average  loss: 

(i)  The  premium  cost  applicable  to  a 
given  policy  term  shall  be  assigned  pro 
rata  sjnong  the  cost  accounting  peri- 
ods covered  by  the  policy  term,  except 
as  provided  in  subparagraphs  (11) 
through  (vi)  of  this  paragraph.  A 
refund,  dividend  or  additional  assess- 
ment shall  become  an  adjustment  to 
the  pro  rata  premium  costs  for  the 
earliest  cost  accounting  period  in 
which  the  refund  or  dividend  is  actual- 
ly or  constructively  received  or  in 
which  the  additional  assessment  is 
payable. 

(ii)  Where  insurance  is  purchased 
specifically  for,  and  directly  allocated 
to.  a  single  final  cost  objective,  the 
premium  need  not  be  prorated  among 
cost  accounting  periods. 

(ill)  Any  part  of  a  premium  or  pay- 
ment to  an  insurer  or  trustee,  or  any 
part  of  a  dividend  or  premium  refund 
retained  by  an  insurer  or  trustee 
which  would  be  includable  as  a  deposit 
in  published  financial  statements  pre- 
pared in  accordance  with  generally  ac- 
cepted su:counting  principles  shall  be 
accoimted  for  as  a  deposit  for  the  pur- 
pose of  determining  insurance  costs. 

(iv)  Any  part  of  a  premium  or  pay- 
ment to  an  insurer  or  to  a  trustee,  or 
any  part  of  a  dividend  or  premiimi 
refund  retained  by  an  insurer,  for  in- 
clusion in  a  reserve  or  fund  estab- 
lished and  maintained  on  behalf  of  the 
insured  or  the  policyholder  or  trustor, 
shall  be  accoimted  for  as  a  deposit 
unless  the  following  conditions  are 
met:  (A)  The  objectives  of  the  reserve 
or  fund  are  clearly  stated  in  writing; 

(B)  Measurement  of  the  amoiint  re- 
quired for  the  reserve  or  fund  is  actu- 
arially determined  and  is  consistent 
with  the  objectives  of  the  reserve  or 
fund; 

(C)  Ftiyments  and  additions  to  the 
reserve  or  fund  are  made  in  a  system- 
atic and  consistent  manner;  and 
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cember  31.  1980.  and  therefore  only 
one-sixth  of  the  premium  should  have 
been  Included  in  cost  in  that  cost  ac- 


A.J_.    _^_1^. 
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ance with  f  416.50(a)(lKivKD).  This  practice 
would  also  comolv  with  the  requirement  of 


other  reasonable  method  of  estimating 
the  projected  average  loss  in  order  to 
determine  the  self -insurance  charge. 
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(D)  If  payments  to  accomplish  the 
stated  objectives  of  the  reserve  or 
fimd  are  made  from  a  source  other 
than  the  reserve  or  fund,  the  pay- 
ments into  the  reserve  or  fund  are  re- 
duced accordingly. 

(V)  If  an  objective  of  an  insurance 
program  is  to  prefimd  insurance  cover- 
age on  retired  persons,  then,  in  addi- 
tion to  the  requirements  imposed  by 
subparagraph  (iv)  of  this  paragraph: 

(A)  Pajmients  must  be  made  to  an 
insurer  or  trustee  to  establish  and 
maintain  a  fund  or  reserve  for  that 
purpose; 

(B)  The  policyholder  or  trustor  must 
have  no  right  of  recapture  of  the  re- 
serve or  fund  so  long  as  any  active  or 
retired  participant  in  the  program  re- 
mains alive  unless  the  interests  of 
such  remaining  participants  are  satis- 
fied through  adequate  reinsurance  or 
otherwise;  and 

(C)  The  amount  added  to  the  reserve 
or  fund  in  any  cost  accounting  period 
must  not  be  greater  than  an  amount 
which  would  be  required  to  apportion 
the  cost  of  the  insurance  coverage 
fairly  over  the  working  lives  of  the 
active  employees  in  the  plan.  If  a  con- 
tractor establishes  a  terminal-funded 
plan  for  retired  persons  or  converts 
from  a  pay-as-you-go  plan  to  a  termi- 
nal-funded plan,  the  actuarial  present 
value  of  benefits  applicable  to  employ- 
ees already  retired  shall  be  amortized 
over  a  period  of  15  years. 

(vi)  The  contractor  may  adopt  and 
consistently  follow  a  practice  of  deter- 
mining insurance  costs  based  on  the 
estimated  premium  and  assessments 
net  of  estimated  refunds  and  divi- 
dends. If  this  practice  is  adopted,  then 
any,  difference  between  an  estimated 
and  actual  refund,  dividend,  or  assess- 
ment shall  become  an  adjustment  to 
the  pro  rata  net  premium  costs  for  the 
earliest  cost  accounting  period  in 
which  the  refimd  or  dividend  is  actual- 
ly or  constructively  received  or  in 
which  the  additional  assessment  is 
payable. 

(2)  For  exposure  to  risk  of  loss 
which  Is  not  covered  by  the  purchase 
of  insurance  or  by  payments  to  a  tnis- 
teed  fund,  the  contractor  shall  foUow 
a  program  of  self -insurance  accounting 
according  to  the  following  criteria: 

(i)  Except  as  provided  in  paragraph 
(a)(2)  (ii)  and  (iU)  of  this  section 
actual  losses  shall  not  become  a  part 
of  insurance  costs.  Instead,  the  con- 
tractor shall  make  a  self-insurance 
charge  for  each  period  for  each  type 
of  self-insured  risk  which  shall  repre- 
sent the  projected  average  loss  for 
that  period.  If  insurance  could  be  pur- 
chased against  the  self-insured  risk, 
the  cost  of  such  insurance  may  be 
used  as  an  estimate  of  the  projected 
average  loss;  if  this  method  Is  used, 
the  self-insurance  charge  plus  insur- 
ance administration  expenses  may  be 


equal  to.  but  shall  not  exceed,  the  cost 
of  comparable  purchased  insurance 
plus  the  associated  insurance  adminis- 
tration expenses.  However,  the  con- 
tractor's actual  loss  experience  shall 
be  evaluated  regularly,  and  self-insur- 
ance charges  for  subsequent  periods 
shall  reflect  such  experience  in  the 
same  manner  as  would  purchased  in- 
surance. If  insurance  could  not  be  pur- 
chased against  the  self-insured  risk, 
the  amount  of  the  self-insurance 
charge  for  each  period  shall  be  based 
on  the  contractor's  experience,  rele- 
vant industry  experience,  and  antici- 
pated conditions  in  accordance  with 
accepted  actuarial  principles. 

(ii)  Where  it  is  probable  that  the 
actual  simount  of  losses  which  will 
occur  in  a  cost  accounting  period  will 
not  differ  significantly  from  the  pro- 
jected average  loss  for  that  period,  the 
actual  amount  of  losses  in  that  period 
may  be  considered  to  represent  the 
projected  average  loss  for  that  period 
in  lieu  of  a  self -insurance  charge. 

(ill)  Under  self -insurance  programs 
for  retired  persons,  only  actual  losses 
shall  be  considered  to  represent  the 
projected  average  loss  unless  a  reserve 
or  fund  is  established  in  accordance 
with§416.50(a)(l)(v). 

(iv)  The  self -insurance  charge  shall 
be  determined  in  a  manner  which  will 
give  appropriate  recognition  to  any  in- 
demnification agreement  which  exists 
between  the  contracting  parties. 

(3)  In  measuring  actual  losses  under 
paragraph  (a)(2)  of  this  section: 

(i)  The  amount  of  a  loss  shall  be 
measured  by  (A)  The  actual  cash  value 
of  property  destroyed;  (B)  amounts 
paid  or  accrued  to  repair  damage;  (C) 
amounts  paid  or  accrued  to  estates 
and  beneficiaries;  and  (D)  amounts 
paid  or  accrued  to  compensate  claim- 
ants, including  subrogation.  Where 
the  amoimt  of  a  loss  which  is  repre- 
sented by  a  liability  to  a  third  party  is 
uncertain,  the  estimate  of  the  loss 
shall  be  the  amount  which  would  be 
includable  as  an  accrued  liability  in  fi- 
nancial statements  prepared  in  accord- 
ance with  generally  accepted  account- 
ing principles. 

(11)  If  a  loss  has  been  inciirred  and 
the  amovint  of  the  liability  to  a  claim- 
tmt  is  fixed  or  reasonably  certain,  but 
actual  payment  of  the  liability  will  not 
take  place  for  more  than  1  year  after 
the  loss  is  incurred,  the  amount  of  the 
loss  to  be  recognized  currently  shall 
not  exceed  the  present  value  of  the 
future  payments,  determined  by  using 
a  discount  rate  equal  to  that  pre- 
scribed for  settling  such  claims  by  the 
State  having  jurisdiction  over  the 
claim.  If  no  such  rate  is  prescribed  by 
the  State,  then  the  rate  shaU  be  equal 
to  the  interest  rate  as  determined  by 
the  Secretary  of  the  Treasury  pursu- 
ant to  Pub.  L.  92-41.  85  Stat.  97.  in 
effect  at  the  time  the  loss  is  recog- 


nized. Alternatively,  where  settlement 
will  consist  of  a  series  of  payments 
over  an  indefinite  time  period,  as  in 
worker's  compensation,  the  contractor 
may  follow  a  consistent  policy  of  rec- 
ognizing only  the  actual  amoimts  paid 
in  the  period  of  payment. 

(4)  The  contractor  may  elect  to  rec- 
ognize immaterial  amounts  of  self-in- 
sured losses  or  insurance  administra- 
tion expenses  as  part  of  other  expense 
categories  rather  than  as  "insurance 
costs." 

(b)  Allocation  of  insurance  costs: 

(1)  Where  actual  losses  are  recog- 
nized as  an  estimate  of  the  projected 
average  loss,  in  accordance  with 
§  416.50(a)(2),  or  where  {u;tual  loss  ex- 
perience is  determined  for  the  purpose 
of  developing  self-insurance  charges 
by  segment,  a  loss  which  is  incurred  in 
a  given  segment  shall  be  identified 
with  that  segment.  However,  if  the 
contractor's  home  office  is,  in  effect,  a 
reinsurer  of  its  segments  against  cata- 
strophic losses,  a  portion  of  such  cata- 
strophic losses  shaU  be  allocated  to,  or 
identified  with,  the  home  office. 

(2)  Insurance  costs  shall  be  allocated 
on  the  basis  of  the  factors  used  to  de- 
termine the  premium,  assessment, 
refimd,  dividend,  or  self-insurauice 
charge,  except  that  insurance  costs  in- 
curred by  a  segment  or  allocated  to  a 
segment  from  a  home  office  may  be 
combined  with  costs  of  other  indirect 
cost  pools  if  the  resultant  allocation  to 
each  final  cost  objective  is  substantial- 
ly the  same  as  it  would  have  been  if 
separately  allocated  under  this  provi- 
sion. 

(3)  Insurance  administration  ex- 
penses which  are  material  in  relation 
to  total  insurance  costs  shall  be  allo- 
cated on  the  same  basis  as  the  related 
premium  costs  or  self-insurance 
charge. 

(c)  Records.  The  contractor  shall 
maintain  such  records  as  may  be  nec- 
essary to  substantiate  the  amounts  of 
premiums,  refunds,  divtCiends,  losses, 
and  self -insurance  charges,  paid  or  ac- 
crued, and  the  measurement  and  allo- 
cation of  Insurance  costs.  Memoran- 
dum records  may  be  used  to  reflect 
any  material  differences  between  in- 
surance costs  as  determined  in  accord- 
ance with  this  standard  and  as  includ- 
able in  financial  statements  prepared 
in  accordance  with  generally  accepted 
accounting  principles. 

S  416.60    Illustrations. 

(a)  Contractor  A  pays  a  company- 
wide  property  and  casualty  insurance 
premium  for  the  policy  term  July  1. 
1980.  to  July  1,  1983.  and  includes  the 
entire  amount  as  cost  In  Its  cost  ac- 
counting period  which  ended  Decem- 
ber 31,  1980.  This  is  a  violation  of 
§416.50(a)(l)(I)  in  that  only  one-sixth 
of  the  policy  term  fell  within  the  cost 
accounting  period  which  ended  De- 
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International  Communication  Agency 
under  Reorganization  Plan  No.  2  of 
1977.  as  amended,  the  functions  of  the 
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cember  31.  1980.  and  therefore  only 
one-sixth  of  the  premium  should  have 
been  Included  in  cost  in  that  cost  ac- 
counting period. 

(b)  Contractor  B  has  a  retrospective- 
ly rated  worker's  compensation  insur- 
ance program.  The  policy  term  corre- 
sponds with  the  contractor's  cost  ac- 
coimtlng  period.  Premium  refunds  are 
normally  received  and  applied  in  the 
following  cost  accounting  period.  The 
contractor's  practice  is  to  Include  the 
entire  gross  premium  in  insiu-ance  cost 
in  the  cost  accounting  period  in  which 
it  is  paid  and  to  credit  the  refund 
against  Insurance  cost  in  the  cost  ac- 
counting period  in  which  it  is  received. 
This  practice  conforms  with 
§416.50(aKl)(l).  The  contractor  could 
also,  under  the  provisions  of 
9416.50<aKl)(vi).  have  followed  a  con- 
sistent practice  of  estimating  such  re- 
funds in  advance  and  including  the  es- 
timated net  premium  in  insurance 
cost. 

(c)  Contractor  C  establishes  a  self-in- 
sured program  of  life  insurance  for 
active  and  retired  persons.  The  con- 
tractor pays  death  benefits  directly  to 
the  beneficiaries  of  deceased  employ- 
ees and  includes  such  payments  in  in- 
surance costs  at  the  time  of  payment. 
This  practice  complies  with 
i416.50(a)<2)(iU)  which  requires  that 
only  the  actual  losses  be  recognized 
unless  a  trusteed  reserve  or  fund  is  es- 
tablished in  '  accordance  with 
§416.50(a)(l)<v). 

(d)  Instead  of  paying  death  benefits 
directly,  contractor  D  purchases 
annual  group  term  life  Insurance  on 
active  and  retired  persons  and  charges 
the  premiums  to  insurance  costs  (with 
proper  recognition  for  refimds  and 
dividends).  Contractor  D's  retired  per- 
sons wish  to  be  protected  against  pos- 
sible discontinuance  of  the  program. 
Contractor  D,  therefore,  establishes  a 
trusteed  fund.  As  each  employee  re- 
tires, contractor  D  deposits  in  the 
fund  an  amount  which  is  equal  to  the 
premium  on  a  paid-up  policy  for  that 
employee,  and  he  advises  the  trustee 
that  the  fund  is  to  be  used  to  continue 
to  pay  premiimis  on  retired  persons  in 
the  event  the  program  is  discontinued. 
The  contractor  also  continues  to  pur- 
chase group  term  Insurance  on  both 
active  employees  and  retired  persons 
and  charges  both  the  premiums  and 
the  deposits  to  insurance  costs.  This 
practice  does  not  comply  with 
§416.50(a)(l)(iv)(D)  which  requires 
that  if  payments  to  accomplish  the 
stated  objectives  of  the  reserve  or 
funds  are  made  from  a  source  other 
than  the  reserve  or  fund,  the  pay- 
ments into  the  fund  shall  be  reduced 
accordingly. 

NoTB.— In  this  instance  the  contractor 
could  comply  with  the  standard  by  paying 
from  the  fund  that  portion  of  the  group 
term  premium  which  represented  the  re- 
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tired  persons  or  by  reducing  the  deposits  to 
the  fund  by  an  equivalent  amount  in  accord- 
ance with  ff416.50(a)(lKivKD).  This  practice 
would  also  comply  with  the  requirement  of 
9  416.50(a)(l)<v)(C)  that  the  amount  added 
to  the  fund  not  be  greater  than  an  amoimt 
which  would  be  required  to  fairly  allocate 
the  cost  over  the  worUng  lives  of  the  active 
employees  in  the  plan. 

(e)  Contractor  E  wishes  to  provide 
assurance  of  his  life  insurance  pro- 
gram continuance  to  both  active  and 
retired  employees.  He  establishes  a 
trusteed  fund  in  accordance  with 
§  416.50(a)(1)  (iv)  and  (v)  and  thereaf- 
ter pays  Into  the  fund  each  year  for 
each  active  employee  an  actuarlaUy 
determined  amount  which  will  accu- 
mulate to  the  equivalent  of  the  preml- 
lun  on  a  paid-up  life  insurance  policy 
at  retirement.  He  charges  the  annual 
payments  to  insurance  costs.  Benefits 
are  paid  directly  from  the  fund  (or  the 
fund  Is  used  to  pay  the  annual  preml- 
luns  on  group  term  Uf e  insurance  for 
all  employees).  This  practice  also  com- 
plies with  the  requirement  of 
5416.50(a)(l)(v)(C)  that  the  amount 
added  to  the  f imd  not  be  greater  than 
an  amoiuit  which  would  be  required  to 
fairly  allocate  the  cost  over  the  work- 
ing lives  of  the  active  employees  in  the 
plan. 

(f )  Contractor  F  has  a  fire  insurance 
policy  which  provides  that  the  first 
$50,000  of  any  fire  loss  will  be  borne 
by  the  contractor.  Because  the  risk  of 
loss  is  dispersed  among  many  physical 
luilts  of  property  and  the  average  po- 
tential loss  per  unit  is  relatively  low, 
the  actual  losses  in  any  period  may  be 
expected  not  to  differ  significantly 
from  the  projected  average  loss. 
Therefore,  the  contractor  intends  to 
let  the  actual  losses  represent  the  pro- 
jected average  loss  for  this  exposure  to 
risk.  Property  with  an  actual  cash 
value  of  $80,000  is  destroyed  in  a  fire. 
The  contractor  charges  the  $50,000  of 
the  loss  not  covered  by  the  policy  to 
Insurance  costs  for  contract  costing 
purposes.  The  practice  complies  with 
the  requirement  of  §  416.50(a)(2).  How- 
ever, had  the  contractor's  plan  been  to 
make  a  self-insurance  charge  for  such 
losses,  then  any  difference  between 
the  self-insurance  charge  and  actual 
losses  in  that  cost  accounting  period 
would  not  have  been  allocable  as  an 
insurance  cost. 

(g)  Contractor  G  is  preparing  to 
enter  into  a  Government  contract  to 
produce  explosive  devices.  The  con- 
tractor is  luiable  to  purchase  adequate 
insurance  protection  and  must  act  as  a 
self-insurer.  There  is  a  significant  pos- 
sibility of  a  major  loss,  against  which 
the  Government  will  not  imdertake  to 
idemnify  the  contractor.  The  contrac- 
tor, therefore,  intends  to  make  a  self- 
insurance  charge  for  this  exposure  to 
risk.  The  contractor  may,  in  accord- 
ance with  §  416.50(a)(2)(i).  use  data  ob- 
tained from  other  contractors  or  any 


other  reasonable  method  of  estimating 
the  projected  average  loss  in  order  to 
determine  the  self-insurance  charge. 

(h)  Contractor  H  purchases  liability 
Insurance  for  all  of  its  motor  vehicles 
in  a  single,  company-wide  policy  which 
contains  a  $50,000  deductible  provi- 
sion. However,  the  company's  manage- 
ment policy  provides  that  when  a  loss 
is  incurred  in  a  segment,  only  the  first 
$5,000  of  the  loss  will  be  charged  to 
the  segment:  the  balance  of  the  loss 
will  be  absorbed  at  the  home-office 
level  and  reallocated  among  all  seg- 
ments. Because  the  risk  of  loss  is  dis- 
persed among  many  physical  units  and 
the  maximum  potential  loss  per  occur- 
rence is  limited,  the  actual  losses  in 
any  cost  accounting  period  may  be  ex- 
pected not  to  differ  significantly  from 
.the  projected  average  loss.  Therefore, 
the  contractor  intends  to  let  the 
actual  losses  represent  the  projected 
average  loss  for  this  exposure  to  risk. 
An  analysis  of  the  loss  experience 
shows  that  many  past  losses  exceeded 
$5,000.  Contractor  H's  practice  of  allo- 
cating the  loss  in  excess  of  $5,000  to 
the  home  office  is  a  violation  of 
§416.50<b)(l)(il).  The  limit  of  $5,000 
cannot  realistically  be  considered  a 
measure  of  a  "catastrophic"  loss  when 
losses  frequently  exceed  this  amount, 
and  the  use  of  a  limit  this  low  would 
obscure  segment  loss  experience. 

§  416.70    Exemptions. 
None  for  this  standard. 

§  416.80    EfTective  date. 

(a)  The  effective  date  of  this  stand- 
ard is  July  10, 1979. 

(b)  This  standard  shall  be  followed 
by  each  contractor  on  or  after  the 
start  of  his  next  cost  accounting 
period  beginning  after  the  receipt  of  a 
contract  to  which  this  cost  accounting 
standard  is  applicable. 

Arthttr  Schoenhaut, 
Executive  Secretary. 
tFR  Doc.  78-26410  Piled  9-19-78;  8:45  am] 

[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Valencia  Orange  Reg.  581.  Amdt.  1] 
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(ICA).  ICA  has  assumed  overall  re- 
sponsibility for  the  participation  by 
Federal  employees  in  cultural  ex- 
rhunsp    nrnerams    of    foreifln    zovem- 
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crease  mutual  understanding  between 
the  people  of  the  United  States  and 
the  people  of  the  other  countries  by 
means  of  educational  and  cultural  ex- 


office  or  headquarters  of  the  foreign 
government. 

§  516.5    Criteria  for  approval  of  program. 
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PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Amendment  of  Size  Regulation 

AGENCY:  Agricultural  Marketing 
Service. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  lowers 
the  minimum  size  requirements  appli- 
cable to  fresh  shipments  of  California- 
Arizona  Valencia  oranges  grown  in  dis- 
tricts 1.  2.  and  3  of  the  production  area 
from  2.32  inches  in  diameter  to  2.20 
inches  in  diameter.  The  amendment 
recognizes  current  and  prospective 
market  conditions  for  Valencia  or- 
anges and  is  consistent  with  the  size 
composition  of  the  crop  remaining  for 
fresh  shipment. 

EFFECTIVE  DATE:  September  15. 
1978. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Chafles  R.  Brader,  202-447-6393. 

SUPPLEMENTAL  INFORMATION: 
Findings.  (1)  Pursuant  to  the  amended 
marketing  agreement,  and  order  No. 
908  (7  CFR  Ptirt  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  Agricultur- 
al Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and 
upon  the  basis  of  the  recommendation 
of  the  committee  established  under  ; 
the  marketing  agreement  and  order, 
and  upon  other  information,  it  is 
hereby  found  that  the  amendment  of 
the  size  regulation,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  amendment  reflects  the  De- 
partment's appraisal  of  the  current 
and  prospective  market  conditions  for 
Valencia  oranges.  Less  restrictive  size 
requirements  on  fresh  shipments  are 
consistent  with  the  size  composition  of 
the  crop  remaining  for  fresh  ship- 
ment. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
isTER-(5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  amendment  is  based  and 
the  effective  date  necessary  to  effectu- 
ate the  declared  policy  of  the  act;  and 
this  amendment  relieves  restrictions 
on  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California. 

The  provisions  of  §  908.881  (Valencia 
orange  regulation  581;  43  FR  13492) 
are  revised  to  read  as  follows: 


§  908.881    Valencia  Orange  RegulaUon  581. 

Order,  (a)  During  the  period  Sep- 
tember 15.  1978,  through  Janutur  15, 
1979,  no  handler  shall  handle  any  Va- 
lencia oranges  grown  in  district  1,  2.  or 
3  of  the  production  area  which  are  of 
a  size  smaller  than  2.20  inches  in  diam- 
eter, which  shall  be  the  largest  mea- 
surement at  a  right  angle  to  a  straight 
line  running  from  the  stem  to  the 
blossom  end  of  the  fruit:  Provided, 
That  not  to  exceed  5  percent,  by 
count,  of  the  Valencia  oranges  con- 
tained in  any  type  of  container  may 
measiu-e  smaller  than  2.20  inches  in  di- 
ameter. 

(b)  As  used  in  this  section,  "handle." 
"handler,"  "district  1,"  "district  2," 
and  "district  3"  mean  the  same  as  de- 
fined in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674). 

Dated:  September  15;  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  78-26435  Filed  9-19-78:  8:45  am] 


[4710-01] 

Title  22 — Foreign  Relations 

CHAPTER  I— DEPARTMENT  OF  STATE 

'  SUBCHAPTER  G— INTERNATIONAL 
EDUCATIONAL  AND  CULTURAL  EXCHANGE 

[Dept.  Reg.  108.7561 

PART  64— PARTICIPATION  BY  FEDER- 
AL EMPLOYEES  IN  CULTURAL  EX- 
CHANGE PROGRAMS  OF  FOREIGN 
GOVERNMENTS 

Transfer  of  Departmental  Regulation 

AGENCY:  Department  of  State. 
ACTION:  Final  rule. 

SUMMARY:  Part  64.  chapter  I.  of 
title  22  of  the  Code  of  Federal  Regula- 
.  tions  is  deleted  from  chapter  I  and 
transferred  to  chapter  V  of  title  22, 
Code  of  Federal  Regvilations,  Interna- 
tional Communication  Agency.  The 
educational  and  cultural  affairs  pro- 
granx  is  no  longer  under  the  Jurisdic- 
tion of  the  Secretary  of  State. 

EFFECmVE    DATE:    September    20, 
1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Gladys  Poticher.  202-632-7968. 

SUPPLEMENTARY  INFORMATION: 
As  a  result  of  the  establishment  of  the 


International  Communication  Agency 
under  Reorganization  Plan  No.  2  of 
1977,  as  amended,  the  functions  of  the 
Department  of  State's  Bureau  of  Ekiu- 
cational  and  Cultural  Affairs  and  the 
U.S.  information  Agency  were  consoli- 
dated into  a  new  International  Com- 
munication Agency  (ICA),  effective 
April  1,  1978.  Functions  formerly 
vested  in  the  Secretary  of  State  in  the 
cultural  exchange  area  are  now  trans- 
ferred to  the  International  Communi- 
cation Agency. 

(22  U  AC.  2658.) 

Dated:  September  8. 1978. 

K.  E.  Malmborg. 
Assistant  Legal  Adviser 
for  Management 
[FR  Doc.  78-26368  Filed  9-19-78;  8:45  am] 


[8230-01] 

CHAPTER  V— INTERNATIONAL 
COMMUNICATION  AGENCY 

PART  516— PARTiaPATION  BY  FED- 
ERAL  EMPLOYEES  IN  CULTURAL 
EXCHANGE  PROGRAMS  OF  FOR- 
EIGN COUNTRIES 

AGENCY:  International  Communica- 
tion Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  adds  a  new  part 
regarding  participation  by  Federal  em- 
ployees in  cultural  exchange  programs 
of  foreign  countries  to  chapter  V  to  re- 
flect the  transfer  of  functions  to  the 
International  Communication  Agency. 
The  transfer  was  legislatively  mandat- 
ed by  Reorganization  Plan  No.  2  of 
1977  which  provides  for  the  transfer 
of  the  functions  of  the  United  States 
Information  and  Educational  and  Ex- 
change Act  of  1948,  as  amended,  and 
the  functions  of  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  of 
1961,  as  amended,  from  the  Secretary 
of  State  and  the  President  to  the  Di- 
rector of  the  International  Communi- 
cation Agency. 

EFFECTIVE  DATE:  September  20. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  H.  Swan,  Assistant  General 
Counsel,  Office  of  CSeneral  Counsel. 
International  Communication 

Agency,  Washington,  D.C.  20547, 
202-724-9220. 

SUPPLEMENTARY  INFORMATION: 
As  a  result  of  the  establishment  of  the 
International  Communication  Agency, 
the  functions  formerly  vested  in,  or 
delegated  to,  the  Secretary  of  State  in 
the  cultxu^  exchange  area  have  been 
transferred  or  delegated  to  the  Inter- 
national      Communication       Agency 
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take  part  in  the  rulemaking  process. 

However,  the  addition  of  the  new 
part  is  administrative  in  nature  and 
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room  1002,  90  Church  Street,  New  York, 
N.Y.  10007. 
Location:  Same  as  mailing  address. 
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Dated:  September  13. 1978. 

-     WiLLXAH  J.  Beckham,  Jr. 
Assistant  Secretary 
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(ICA).  ICA  has  assumed  overall  re- 
sponsibility for  the  participation  by 
Federal  employees  in  cxiltural  ex- 
change programs  of  foreign  govern- 
ments, and  all  related  procedures. 

Part  516  is  added  to  22  CFR  chapter 
V  to  read  as  follows: 


Sec. 

516.1    Purpose. 

516.3    Definitions. 

516.3  Submission  of  application. 

516.4  Contents  of  application. 

516.5  Criteria  for  approval  of  program. 

516.6  Request  for  further  information. 

516.7  Approval  of  application. 

516.8  Obligation    of    employee    to    advise 
agency. 

516.9  Termination  of  approval. 

516.10  Grant  not  to  constitute  a  gift. 

Aothoritt:  Sec  108A  (Pub.  L.  94-350.  90 
Stat.  823)  added  to  the  Mutual  Educational 
and  Culttiral  Exchange  Act,  as  amended,  75 
SUt.  527-28.  22  U.S.C.  2451  et  seq.;  and 
under  Executive  Orders  11034  and  12048,  as 
amended.  Reorganization  Plan  No.  2  of  1977 
and  the  Continuity  Order  (Continuity  of 
Operations)  of  April  1,  1978  (43  FR  15371). 


§  516.1    Purpose. 

This  part  sets  forth  the  procedures 
for  the  application  for  approval  of  a 
cultural  exchange  program  of  a  for- 
eign government,  so  that  Federal  em- 
ployees may  participate  in  such  pro- 
gram; the  grant  and  termination  of 
such  approval;  and  related  procedures. 

9  516.2    Definitions.  { 

For  the  purpose  of  this  part: 

(a)  "Federal  employee"  means:  (1) 
An  employee  as  defined  by  section 
2105  of  title  5,  United  States  Code;  (2) 
an  iruiivldual  employed  by,  or  <x;cupy- 
ing  an  office  or  position  in.  the  govern- 
ment of  a  territory  or  possession  of 
the  United  States  or  the  District  of 
Columbia;  (3)  a  member  of  a  uni- 
formed service;  (4)  the  President  and 
Vice  President;  and  (5)  a  Member  of 
the  Senate  or  the  House  of  Represaa- 
tatives.  a  Delegate  from  the  District  of 
Columbia  in  Congress,  and  the  Resi- 
dent Commissioner  from  Puerto  Rico 
in  Congress. 

(b)  A  "foreign  government"  means  a 
foreign  government  and  an  official 
agent  or  representative  thereof;  a 
group  of  governments  and  an  official 
agent  or  representative  thereof;  an  in- 
ternational organization  composed  of 
governments,  and  an  official  agent  or 
representative  thereof. 

(c)  A  program  of  the  "type  descrit}ed 
in  section  102(a)(2)(i)  of  the  Act" 
means  a  cultural  exchange  program 
involving  "visits  and  interchanges  be- 
tween the  United  States  and  other 
countries  of  leaders,  experts  in  fields 
of  specialized  Icnowledge  or  skill,  and 
other  influential  or  distinguished  per- 
sons." 

(d)  The  "purpose  stated  in  section 
101  of  the  Act"  is  "to  enable  the  Gov- 
ernment of  the  United  States  to  in- 
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crease  mutual  understanding  between 
the  people  of  the  United  States  and 
the  people  of  the  other  countries  by 
means  of  educational  and  culttu^  ex- 
change; to  strengthen  the  ties  which 
unite  us  with  other  nations  by  demon- 
strating the  educational  and  cultural 
interests,  developments,  and  achieve- 
ments of  the  people  of  the  United 
States  and  other  nations,  and  the  con- 
tributions being  made  toward  a  peace- 
ful and  more  fruitful  life  for  people 
throughout  the  world;  to  promote  in- 
ternational cooperation  for  education- 
al and  cultural  advancement;  and  thus 
to  assist  in  the  development  of  friend- 
ly, sympathetic,  and  peaceful  relations 
between  the  United  States  and  the 
other  countries  of  the  world." 

(e)  "Director"  means  the  Director  of 
the  International  Communication 
Agency. 

(f )  "Agency"  means  the  Internation- 
al Comnmication  Agency. 

(g)  "Act"  means  the  Mutual  Educa- 
tional Cultural  Exchange  Act  of  1961. 
as  amended  (22  U.S.C.  2451  et  seq.). 

(h)  "Member  of  the  family  or  house- 
hold" of  a  Federal  employee  means  a 
relative  of  the  employee  by  blood, 
nuu-riage,  or  adoption  or  any  person 
who  is  a  resident  of  the  household  of 
the  employee. 

§  516.3    Submission  of  application. 

A  foreign  government  intending  to 
provide  grants  or  other  assistance  to 
facilitate  the  participation  of  Federal 
employees  in  a  program  of  cultural  ex- 
change shall  submit  to  the  Agency  an 
application  for  approval  of  the  pro- 
gram through  its  embassy,  mission,  or 
office  at  Washington,  D.C.  If  there  is 
no  embassy,  mission,  or  office  at 
Washington,  D.C,  of  the  foreign  gov- 
ernment the  application  may  be  sub- 
mitted by  the  home  office  or  head- 
quarters of  the  foreign  government. 
The  application  shall  be  addressed  to 
the  director. 

§  516.4    Contents  of  application. 

The  foreign  government  shall  pro- 
vide information  in  the  application 
showing  that  its  program  meets  the 
criteria  set  forth  in  §516.5,  and  shall 
include  in  such  application  the  follow- 
ing: 

(a)  Name  and  description  of  the  pro- 
gram and  the  provisions  of  legislation 
or  regulation  authorizing  the  program; 

(b)  Number  of  annual  U.S.  citizen 
participants  expected,  including  the 
number  of  U.S.  Federal  employees; 

(c)  Average  duration  of  stay  abroad; 

(d)  Agency  of  the  foreign  govern- 
ment responsible  for  the  program; 

(e)  Name  and  address  of  contact  in 
the  United  States  with  whom  commu- 
nication may  be  made  with  respect  to 
the  program;  in  the  al>sence  of  such  a 
contact  in  the  United  States,  the  name 
and  address  of  a  contact  in  the  home 


office  or  headquarters  of  the  foreign 
government. 

9  516.5    Criteria  for  approval  of  program. 

To  obtain  approval  of  its  program  of 
cultviral  exchanges,  a  foreign  govern- 
ment is  required  to  show  that: 

(a)  The  cultural  exchange  program 
is  of  the  type  descrit>ed  in  section 
102(a)(2)(i)  of  the  Act; 

(b)  The  cultural  exchange  program 
is  conducted  for  a  purpose  comparable 
to  the  purpose  stated  in  section  101  of 
the  Act;  and 

(c)  A  grant  under  such  program  will 
not  provide  assistance  with  respect  to 
any  expenses  incurred  by  or  for  any 
member  of  the  family  or  household  of 
such  Federal  employee. 

9  516.6    Request  for  further  information. 

The  Agency  may  request  the  foreign 
govenmient  to  supply  additional  infor- 
mation. 

9  516.7    Approval  of  application. 

The  Director  shall  review  the  appli- 
cation and  if  satisfied  that  the  criteria 
of  §  516.5  are  met  shall  inform  the  for- 
eign govenunent  of  the  approval  of  its 
program. 

9516.8    Obligation  of  employee  to  advise 
agency. 

Any  Federal  employee  receiving  any 
offer  of  a  grant  or  other  assistance 
under  a  cultural  exchange  program 
approved  by  the  Director  shall  advise 
the  employee's  agency  of  such  offer 
and  shsjl  not  accept  such  offer  unless 
the  employee's  agency  states  that  it 
has  no  objection  to  such  acceptance. 
In  the  case  of  the  Agency,  an  employ- 
ee shall  advise  the  Associate  Director 
for  Management  who  may,  after  con- 
sultation with  appropriate  officials  of 
the  Agency,  furnish  a  "no  objection" 
statement. 

9  516.9    Termination  of  approval. 

If  at  any  time  it  appears  to  the  Di- 
rector that  the  purpose  of  a  program 
which  has  l>een  approved  has  been 
changed  so  that  it  no  longer  meets  the 
criteria  of  §  516.5  or  that  the  program 
is  lieing  misused,  the  Director  may  ter- 
minate such  approval,  or  suspend  such 
approval  pending  the  supplying  of  ad- 
ditional Information.  However,  a  ter- 
mination or  suspension  shall  not 
£Lffect  a  grant  which  has  been  made 
under  a  previously  approved  program. 

§  516.10    Grant  not  to  constitute  a  gift 

A  grant  made  under  an  approved 
program  shall  not  constitute  a  gift  for 
purposes  of  22  CFR  10.735-203  and 
section  7342  of  Title  5.  United  States 
Code. 

It  is  the  general  policy  of  the  Inter- 
national   Communication   Agency   to 
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comment,    43    FR    29135,    proposed 

amendments   modifying   part    224   of 
Title  39,  Code  of  Federal  Regulations, 
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plications  for  use  of  Postal  Service  in- 
tellectual property.  It  periodically  re- 
views the  intellectual  property  rights 
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The  Postal  Service  has  determined 
that  it  is  necessary  to  malce  three 
changes  to  39  CFR  265.6(d).  The  pur- 
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allow  time  for  interested  parties  to 
talce  part  in  the  rulemalung  process. 

However,  the  addition  of  the  new 
part  is  administrative  in  nature  and 
was  mandated  by  law.  Therefore,  the 
rulemaking  process,  involving  com- 
ment and  public  procedure,  is  waived, 
and  this  new  part  will  become  effec- 
tive September  20, 1978. 

Issued  at  Washington,  D.C. 

John  E.  REimiAiuyr, 
Director,  International 
Communication  Agency. 
[FR  Doc.  78-26369  FUed  9-19-78;  8:45  am] 


[4810-25] 

TM*  31 — Monvy  and  Financ*: 
Trvasury 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  THE  TREASURY 

PART  1— DISCLOSURE  OF  RECORDS 

Ani*ndm«nt  to  Ragulcrtlont 

AGENCY:  Treasury  Department. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  these 
amendments  to  part  1  of  the  Depart- 
ment of  the  Treasury  regulations  is  to 
reflect  the  current  offices  and  address- 
es of  the  Internal  Revenue  Service 
which  have  changed  due  to  reorgani- 
zation of  this  constituent  unit.  These 
changes  are  of  administrative  nature 
and  do  not  require  prior  notice  or 
public  comment. 

DATE:  These  changes  are  effective 
immediately. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Marcus  Farbenblimi.  Chief,  FOI 
Branch,  Internal  Revenue  Service, 
202-566-4441. 

Part  1,  subUtle  A  of  title  31  of  the 
Code  of  Federal  Regiilations  is  amend- 
ed, effective  immediately,  by  updating 
subpart  A.  appendix  B  and  subpart  C, 
appendix  B,  as  follows: 

1.  In  subpart  A,  appendix  B,  para- 
graphs 2.  3.  and  4  are  revised  to  read 
as  follows: 

2.  Public  reading  rooms.  Public  reading 
rooms  for  ttie  Internal  Revenue  Service  are 
maintained  at  the  following  locations: 

NATIONAL  OFTICE 

Mailing  address:  Director,  Disclosure  Op- 
erations Division,  Internal  Revenue  Service, 
P.O.  Box  388,  Ben  Franklin  Station,  Wash- 
ington. D.C.  20044. 

Location:  1111  Constitution  Avenue  NW., 
Room  1567.  Washington.  D.C.  20224. 

NORTH  ATLANTIC  REGION 

Mailing  address:  Freedom  of  Information 
Reading  Room.  Internal  Revenue  Service. 


room  1002,  90  Church  Street,  New  York. 
N.Y.  10007. 
Location.'  Same  as  mailing  address. 

ICID-ATLANTIC  REGION 

Mailing  address:  Freedom  of  Information 
Reading  Room,  Internal  Revenue  Service, 
P.O.  Box  12805,  Philadelphia,  Pa.  19106. 

Location:  Federal  Office  Building,  600 
Arch  Street. 

SOUTHEAST  REGION 

MailiTig  address:  Freedom  of  Information 
Reading  Room,  Internal  Revenue  Service, 
P.O  Box  926,  Atlanta,  Ga.  30301. 

Location:  275  Peachtree  Street  NK.  At- 
lanta. G&.  30303. 

MIDWEST  REGION 

Mailing  address:  Freedom  of  Information 
Reading  Room.  Internal  Revenue  Service. 
230  South  Dearborn  Street,  Room  2896. 
Chicago,  m.  60604. 

Location'  Same  as  mailing  address. 

CENTRAL  REGION 

Mailing  address:  Freedom  of  Information 
Reading  Room.  Internal  Revenue  Service, 
P.O.  Box  1699.  Cincinnati,  Ohio  45201. 

Location:  Room  7106.  Federal  Office 
Building.  550  Main  Street. 

SOUTHWEST  REGION 

Mailing  Address:  Freedom  of  Information 
Reading  Room.  Internal  Revenue  Service, 
1100  Commerce  Street.  Room  13E10.  Dallas. 
Tex.  75222. 

Location:  Same  as  mailing  address.\ 

WESTERN  REGION 

Mailing  address:  Freedom  of  Information 
Reading  Room,  Internal  Revenue  Service, 
450  Oolden  Gate  Avenue.  Box  36040,  San 
Francisco,  Calif.  94105. 

Location:  Same  as  mailing  address. 

3.  Requests  for  records.  Initial  determina- 
tions under  31  CFR  1.5(g)  as  to  whether  to 
grant  requests  for  records  of  the  Internal 
Revenue  Service  will  be  made  by  those  offi- 
cials specified  in  26  CFR  601.702. 

A    •  •  • 

Requests  may  be  delivered  personally  to 
the  Director  of  the  Disclosure  Division  in 
the  Office  of  the  Chief  Counsel,  in  the  In- 
ternal Revenue  Building,  located  at  1111 
Constitution  Avenue  NW..  Washington. 
D.C. 

2.  In  subpart  C,  appendix  B  is 
amended  as  follows: 

Appendix  B    [Amendbd] 

a.  Paragraph  (d)  (8)  and  (10)  are 
amended  by  deleting  "Chief,  Disclo- 
sure Staff,  Attention:  CP:D"  and 
"Chief.  Disclosure  Staff"  and  replac- 
ing with  "Director,  Disclosure  Oper- 
ations Division,  Attention:  TX:D"  and 
"Director,  Disclosure  Operations  Divi- 
sion", respectively. 

b.  Subparagraph  (11)  is  amended  by 
deleting  "Chief,  Disclosure  Staff"  and 
replacing  with  "Director,  Disclosure 
Operations  Division." 


Dated:  September  13, 1978. 

-     William  J.  Beckham,  Jr. 
Assistant  Secretary 
(Administration). 
tPR  Doc.  78-26371  PUed  9-19-78;  8:45  am] 

[1505-01] 

Title  32 — National  D«f«nsa 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUftCHATTEl  C— nWUC  RELATIONS 

PART  837— SUPPORT  OF 
NONGOVERNMENT  GROUPS 

Rnal  Rul* 
Correction 
In  FR  Doc  78-22331,  appearing  at 
page  35477  in  the  issue  of  August  10, 
1978,  on  page  35478,  in  the  summary, 
in  the  second  line,  "France"  should  be 
corrected  to  read  "Force." 

[7710-12] 

Titl*  39— Postal  Sorvico 

CHAPTER  I— U.S.  POSTAL  SERVICE 

SUtGHATTBt  0— ORGANIZATION  AND 
AONUMSTRATION 

PART  224— GROUPS  AND 
DEPARTMENTS 

SUBCHAPTER  H— PROCUREMENT  SYSTEM  FOR 
THE  U.S.  POSTAL  SERVICE:  INTELLECTUAL 
PROPERTY  RIGHTS  OTHER  THAN  PATENTS 

PART  602— INTELLECTUAL  PROPERTY 
RIGHTS  OTHER  THAN  PATENTS 

Policy  Concerning  the  Acquisition  and 
Management  of  Intellectual  Proper- 
ty Other  Than  Patents 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  pro- 
mulgate the  Postal  Service's  policy 
concerning  the  acquisition  and  man- 
agement of  intellectual  property 
(other  than  patents),  set  out  the  func- 
tion of  the  Postal  Service's  Intellectu- 
al Property  Rights  Board,  and  de- 
scribe the  procedure  by  which  re- 
quests for  the  use  of  intellectual  prop- 
erty are  processed.  The  information  is 
provided  to  inform  potential  licensees 
and  the  general  public. 

EFFECTIVE  DATE:  Octolaer  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  J.  Jones,  202-245-4603. 

SUPPLEMENTARY  INFORMATION: 
On  July  6,  1978.  the  Postal  Service 
published  in  the  Federal  Register  for 
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other  requests  from  law  enforcement 
agencies  should  be  submitted  in  writ- 
ing to  the  postmaster  as  in  paragraph 


[6560-01] 


[FRL-951-8a] 
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management  assistance  grants  and  the 
administration  of  its  sections 
208(b)(4),  402,  and  404  programs  cen- 

tararl  QmiiriH  tVirpp  rnnrpmst    FSrst    t.hp 
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comment,  43  PR  29135,  proposed 
amendments  modifying  part  224  of 
Title  39,  Code  of  Federal  Regulations, 
and  adding  new  part  602  of  that  title, 
both  dealing  with  the  intellectual 
property  rights  (other  than  patents) 
of  the  Postal  Service.  The  comment 
period  expired  on  September  5,  1978; 
no  comments  were  received.  Accord- 
ingly, the  Postal  Service  hereby 
.adopts  the  amendments  proposed 
without  change.  I 

SUBCHAPTER  H— ntOCUREMENT  SYSTEM  FOR 
THE  U.S.  POSTAL  SERVICE:  INTELLECTUAL 
PROPERTY  RIGHTS  OTHER  THAN  PATENTS 


§224.1    [Amended] 

1.  Amend  paragraph  (c)(1)  of  §224.1 
by  inserting  immediately  after  the 
fourth  sentence: 


(c)  •  •  • 

(1)  •  •  •  It  manages  the  Postal  Ser- 
vice's Intellectual  property.  •  *  • 

2.  Revise  the  heading  of  subchapter 
H  and  add  new  part  602  to  read  as  fol- 
lows: 

OCv.. 

602.1  Oeneral  principles. 

602.2  Intellectual  Property  Rights  Board. 

602.3  Requests  for  use. 
Authoritt:  39  U.S.C.  401(5). 

§  602.1    General  principles. 

It  is  the  policy  of  the  Postal  Service 
to  secure  full  ownership  rights  for  its 
intellectual  properties  other  than  pat- 
ents (hereinafter,  intellectual  proper- 
ties) having  significant  economic  or 
other  business  value,  except  when  to 
do  so  would  be  contrary  to  the  best  In- 
terest of  the  Postal  Service.  Intellectu- 
al property  rights  shall  be  acquired 
and  managed  so  as  to: 

(a)  Promote  the  economic,  oper- 
ational, and  competitive  well-being  of 
the  Postal  Service; 

(b)  Li^t  restrictions  on  the  use  of 
Postal  Service  inteUectual  property  to 
a  minimimi  consistent  with  its  statuto- 
ry obligations; 

(c)  Assure  that  all  potential  users 
are  treated  fairly; 

(d)  Give  due  regard  to  other  relevant 
considerations. 


Property        Rigiits 


§  602.2    Intellectual 
Board. 

In  accordance  with  the  foregoing 
policy,  the  Postal  Service  InteUectual 
Property  Rights  Board,  with  the  ap- 
proval of  the  Assistant  Postmaster 
General,  Procurement  and  Supply  De- 
partment, formulates  the  program  for 
the  management  of  the  Postal  Ser- 
vice's rights  in  intellectual  property.  It 
identifies  Intellectual  properties  in 
which  the  Postal  Service  should  secure 
its  rights.  It  receives  and  makes  recom- 
mendations for  the  disposition  of  ap- 
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plications  for  use  of  Postal  Service  in- 
tellectual property.  It  periodically  re- 
views the  intellectual  property  rights 
portfolio  to  determine  the  extent  of 
the  utilization  of  protected  properties 
and  recommends  relinquishment  of 
ownership  when  it  considers  owner- 
ship no  longer  desirable.  It  is  advised 
by  the  Office  of  Contracts  of  perform- 
ance under  license  agreements  and 
maizes  recommendations  for  corrective 
measures  when  necessary.  In  cohsvQta- 
tion  with  the  Law  Department,  it  rec- 
ommends appropriate  action  against 
unauthorized  use  of  intellectual  prop- 
erty. 

§  602.3    Requests  for  use. 

(a)  Requests  for  the  use  of  inteUec- 
tual property  shaU  be  addressed  to: 

Chairman.  Intellectual  Property  Rights 
Board.  Office  of  Contracts.  U.S.  Postal  Serv- 
ice, Washington.  D.C.  20260. 

Requests  should  be  accompanied  by 
sufficient  information  concerning  the 
requester  and  the  use  requested  to 
aUow  reasoned  consideration  by  the 
Board. 

(b)  Each  request  shall  be  considered 
in  a  timely  fashion  by  the  Board  in  ac- 
cordance with  the  policy  established 
herein.  Requests  favorably  considered 
by  the  Board  shall  be  submitted  to  the 
Assistant  Postmaster  General.  Pro- 
curement and  Supply  Department,  for 
approval. 

(c)  Approved  requests  contemplating 
a  permissive  (no  fee)  use  of  the  intel- 
lectual property  wiU  be  evidenced  by  a 
letter  of  permission  furnished  the  re- 
quester on  behalf  of  the  Board. 

(d)  Approved  requests  contemplating 
a  contractual  (fee)  use  of  the  mteUec- 
tual  property  shall  be  forwarded  to 
the  Office  of  Contracts.  Procurement 
and  Supply  Department,  for  the  nego- 
tiation of  a  satisfactory  Ucense  agree- 
ment. 

(e)  Each  Ucense  agreement  shaU  be 
subject  to  legal  review. 

(f )  Requesters  shaU  be  promptly  ad- 
vised of  requests  which  are  not  ap- 
proved. 

(39  UJS.C.  401.) 

Roger  P.  Craig, 
Deputy  General  Counsel. 
[FR  Doc.  78-26411  PUed  9-19-78;  8:45  am] 


[7710-12] 

PART  265— RELEASE  OF 

INFORMATION 

Availability  of  Records 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  annoimces 
the  amendment  of  Postal  Service  regu- 
lations concerning  the  avaUablUty  to 
the  public  of  Postal  Service  records. 


The  Postal  Service  has  determined 
that  it  is  necessary  to  make  three 
changes  to  39  CPR  265.6(d).  The  pur- 
pose of  the  first  change  is  to  eliminate 
confusion  in  the  field  offices  regarding 
the  release  of  information  from  boxes 
being  used  for  business  purposes. 
Questions  have  arisen  as  to  whether 
the  name  or  address  appearing  on  the 
appUcation  for  release  of  records  must 
be  a  "business"  name  or  address.  Be- 
cause that  point  is  irrelevant  to  the 
disclosure,  the  Postal  Service  is  chang- 
ing the  word  "business"  to  "recorded" 
in  the  first  sentence  of  §  265.6(d)(4). 
The  second  change  is  necessary  to  pro- 
vide a  clarification  as  to  the  extent  of 
information  that  may  be  disclosed. 
The  third  change  provides  a  limited 
exception  for  law  enforcement  agen- 
cies to  the  requirement  that  requests 
for  records  be  In  writing. 

EFFECTIVE  DATE:  September  20, 
1978. 

ADDREJSS:  Conunents  on  these  regu- 
lations are  welcome  and  wiU  be  consid- 
ered with  a  view  toward  making 
changes'  In  the  regulations  In  the 
future.  Written  comments  should  be 
directed  to  the  Records  Officer,  U.S. 
Postal  Service,  Washington,  D.C. 
20260.  Copies  of  aU  written  comments 
received  are  available  for  pubUc  in- 
spection and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  In  room  3211. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  E.  FInlay,  202-245-4142. 

Accordingly,  the  Postal  Service 
hereby  adopts  the  foUowing  revisions 
of  Title  39,  Code  of.  Federal  RegiUa- 
tlons: 

In  §  265.6  delete  In  the  first  sentence 
of  paragraph  (d)(4)  the  word  "busi- 
ness" the  first  time  It  appears  and 
insert  the  word  "recorded"  in  Ueu 
thereof;  Insert  In  paragraph  (d)(5)  Im- 
mediately after  the  word  "boxholder" 
the  phrase  "or  other  recorded  Infor- 
mation about  the  boxholder";  and  add 
new  paragraph  (d)(5)(Iv)  to  read  as  fol- 
lows: 


§265.6    [Amended] 


(d)  •  •  • 
(5)  •  •  • 

(Iv)  A  law  enforcement  agency,  for 
oral  requests  made  through  the  In- 
spection Service,  but  only  after  the  In- 
spection Service  has  confirmed  that 
the  Information  Is  needed  In  the 
course  of  a  criminal  Investigation.  (AU 
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the  State's  capability  to  conduct  those 
functions. 

These  regulations  also  provide  that 
State  programs  funded  under  §35.913 
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States  are  expected  to  begin  negoti- 
ating delegation  agreements  with  EPA 
regional  officials  as  soon  as  possible  so 
that  the  award  of  construction  man- 


Two  conunenters  felt  that  more  spe- 
cific guidance  should  be  given  to  EPA 
regional  offices  for  making  State  com- 
petency   assessments.    EPA    has    pro- 
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other  requests  from  law  enforcement 
agencies  should  be  submitted  in  writ- 
ing to  the  postmaster  as  in  paragraph 
(d)(5)(i)  of  this  section.) 

(39  U.S.C.  401.) 

Roger  P.  Cratg.     " 
Deputy  General  Counsel 
[FR  Doc.  78-26412  Filed  9-19-78;  8:45  am] 


[1505-01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

tPRL  947-3] 

PART  2— PUBLIC  INFORMATION 

General  Pravisions;  Confidential 
Business  Information 

Correction 

In  FR  Doc.  78-25341  appearing  at 
page  39997  in  the  issue  for  Friday, 
September  8,  1978.  make  the  foUowing 
changes:  "^ 

(1)  On  page  40002,  middle  column,  in 
the  12th  line  of  §2.301  (b)(l)(i). 
"•  *  •  Act,  42  U.S.C.  7412,  (b)  of  deter- 
mining* •  •"  should  have  read 
"•  •  •  Act,  42  U.S.C.  7412.  (B)  of  deter- 
mining* *  *". 

(2)  In  paragraph  (c)  of  §2.301,  the 
fourth  through  sixth  lines  should 
have  read.  "•  *  *  apply  without  change 
to  information  to- which  this  section 
applies." 

(3)  In  the  third  column  of  the  page^ 
in  paragraph   (h)(2)(U)(A),   five   lines 

from  the  bottom, contractor  of 

subcontractor  •  *  *"  should  read  "con- 
tractor or  subcontractor  *  *  *,  and  in 
the  next  to  the  last  line,  "*  *  •con- 
tract of  subcontract  *  *  *"  should  have 
read  "*  *  *  contract  or  subcon- 
tract •  *  •". 

(4)  In  paragraph  (h)(2)(ii)(B),  in  the 
fourth  line,  "*  *  'of  subcontract 
from  *  *  •"  should  have  read  "*  *  *  or 
subcontract  from*  *  *",  Also,  in  the 
fifth  line,  "*  *  'contractor's  of  sub- 
contractor's* *  *"  should  have  read 
"•  •  •  contractor's  or  subcontrac- 
tor's* *  *". 
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PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Subpart  F — State  Management 
Assistance  Grants 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Rule. 

--SUMMARY:  This  final  regulation  im- 
plements section  205(g)  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended  by  the  Clean  Water  Act  of 
1977  (the  Act).  These  regulations 
make  funds  avaUable  to  States  to 
manage  the  construction  grants  pro- 
gram, and.  as  needed,  to  hire  qualified 
staff  and  provide  training  necessary  to 

;.  carry  out  delegated  functions. 

DATES:  Effective  Date:  October  1, 
1978.  Actions  taken  after  AprU  24, 
1978,  and  before  October  1,  1&78,  are 
subject  to  the  interim  final  regulations 
published  on  AprU  25,  1978,  in  the 
Federal  Register. 

ADDRESS:  Conunents  submitted  on 
these  regulations  may  be  inspected  at 
the  Public  Information  Reference 
Unit,  EPA  Headquarters,  Room  2922, 
Waterside  MaU,  401  M  Street  SW., 
Washington,  D.C,  between  8  a.m.  and 
4:30  p.m.  on  business  days.  EPA-pre- 
pared  summaries  of  the  comments  are 
also  available. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Albert  Pelmoter.  Chief,  Program 
Policy  Branch  (WH-547),  Environ- 
mental I*rotection  Agency,  401  M 
Street  SW.,  Washington.  DC.  20460. 
telephone  202-426-8902. 

SUPPLEMENTARY  INFORMATION: 
Extensive  public  involvement  was  ob- 
tained in  the  development  of  these 
regulations.  It  is  described  at  length  in 
the  preamble  to  40  CFR  Part  35,  Sub- 
part E,  Grants  for  Construction  of 
Treatment  Works,  which  is  published 
as  a  final  rule  on  this  date  in  the  Fed- 
eral Register. 

In  drafting  these  regulations,  sub- 
stantive issues  arose  in  connection 
with  (1)  interfacing  a  State's  construc- 
tion management  assistance  grants 
with  its  sections  402,  404.  and  208(b)(4) 
programs;  (2)  maintaining  continuity 
in  a  State  construction  grants  program 
in  the  face  of  uncertain  timing  of  Fed- 
eral appropriations;  and  (3)  satisfying 
public  participation  requirements  for 
delegation  of  the  construction  grants 
program.  A  discussion  of  these  topics 
and  issues  follows. 

1.  Interfacing  of  programs.  Discus- 
sions of  the  interface  between  State 


management  assistance  grants  and  the 
administration  of  its  sections 
208(b)(4),  402.  and  404  programs  cen- 
tered around  three  concerns^  First,  the 
need  for  a  separate  grant  for  manag- 
ing the  State's  construction  grants 
program;  second,  the  timing  of  the  re- 
lease of  205(g)  funds  for  administering 
sections  402,  404,  and  208(b)(4)  pro- 
grams; and  third,  the  need  to  maintain 
current  levels  of  a  State's  financial 
support  for  existing  water  poUution 
control  programs. 

a.  Separate  grants.  The  thrust  of 
this  new  legislative  amendment  is  to 
decentralize  the  management  of  the 
construction  grants  program,  i.e.,  to 
sliif t  the  management  from  the  Feder- 
al Government  has  been  performing 
this  management  function  since  the 
inception  of  the  program  in  1956.  this 
shift  represents  a  major  operational 
change.  We  must  insure  that,  in  carry- 
ing out  the  provisions  of  section 
205(g),  the  national  characteristics  of 
this  program  wiU  be  maintained,  high 
standards  of  conduct  wUl  not  be  com- 
promised and,  in  the  long  run,  appli- 
cants and  grantees  wiU  benefit  by  the 
removal  of  one  layer  of  government 
from  the  grant  approval  process. 

The  purpose  of  these  regulations  is 
to  implement  section  205(g)  of  the  Act 
SJid  thus  make  funds  available  to 
States  to  manage  the  construction 
grants  program,  and,  as  needed,  to 
hire  qualified  staff  and  provide  train- 
ing necessary  to  effectively  carry  out 
delegated  functions. 

Section  205(g)(1)  of  the  Act  autho- 
rizes the  Administrator  to  reserve  each 
fiscal  year  a  sum  not  to  exceed  2  per- 
cent of  the  allotment  made  to  each 
State  for  construction  grants.  Sums  so 
reserved  shall  be  avaUable  for  making 
grants  to  States  under  section 
205(g)(2)  to  cover  the  reasonable  costs 
of  administering  any  aspects  of  the 
construction  grants  program  which 
the  Administrator  delegates  to  a  State. 
Section  205(g)(2)  also  provides  that 
these  funds  may  also  be  used  to  in- 
crease the  amount  made  available  to 
the  States  for  administering  an  ap- 
proved program  under  sections  402, 
404,  or  208(b)(4)  of  the  Act  and  man- 
aging waste  treatment  construction 
grants  for  small  communities.  Re- 
served funds  that  are  not  used  for 
making  State  management  as.sistance 
grants  by  the  end  of  the  2-year  allot- 
ment period  will  be  added  to  the  con- 
struction grant  amounts  last  aUotted 
to  a  State  and  shall  be  immediately 
available  for  awarding  grants  for  the 
construction  of  wastewater  treatment 
projects. 

The  delegation  agreement  is  to  be 
the  mechanism  for  implementation  of 
the  construction  management  assist- 
ance grant  program  and  shaU  address 
both  the  functions  to  be  delegated  and 


FEDERAL  REGISTER,  VOL  43,  NO.  183— WEDNESDAY,  SEPTEMBER  20,  1978 
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under  the  Clean  Water  Act,  the  Re- 
source Conservation  and  Recovery 
Act,  the  Safe  Drinking  Water  Act,  and 
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Sec. 

35.1030-5    Implementation    of   the    delega- 
tion agreement. 
35.1030-6    State  assurance. 
35.1030-7    Regional  administrator  determi- 
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tor's  determination  of  the  amount  of 
grant  funds  reasonably  necessary  to 
provide  for  the  management  of  the  ul- 
timate delegation  of  the  construction 
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the  State's  capability  to  conduct  those 
functions. 

These  regulations  also  provide  that 
State  progTsuns  funded  under  §  35.913 
prior  to  April  25,  1978,  may  continue 
to  be  funded  under  that  regulation 
through  April  24,  1979,  or  until  a  con- 
struction management  assistance 
grant  is  awarded  to  the  State,  which- 
ever occurs  first. 

Section  205(g)  funds  for  use  In  ad- 
ministering sections  208(b)(4),  402,  and 
404  programs  are  to  be  awarded  in 
conjunction  with  sections  106  and  208 
State  grants.  Amendment  of  these 
grants  will  facilitate  use  of  section 
205(g)  funds  since  the  basic  mecha- 
nism for  providing  support  for  permit 
and  plaiuiing  activities,  together  with 
regulations  governing  their  conduct, 
already  exist  in  the  sections  106  and 
208  grant  programs.  EPA  currently  is 
amending  regulations  governing  the 
sections  106  and  208  grant  programs, 
which  win  be  governed  by  new  regula- 
tions in  subpart  G  of  this  part.  These 
regulations  were  published  as  pro- 
posed in  the  Federal  Register  on  Sep- 
tember 12.  1978  (43  FR  40742).  Until 
published  as  final,  references  in  the 
State  management  assistance  grants 
regulations  to  subpart  G  shall  be  con- 
sidered references  to  §§  35.200  through 
35.236  and  35.551  through  35.570. 

b.  Timing.  The  language  and  the  leg- 
islative history  of  section  205(g)  clear- 
ly establish  that  the  State's  manage- 
ment of  the  construction  grants  pro- 
gram is  the  first  priority  for  the  use  of 
section  205(g)  funds.  Funds  in  excess 
of  those  required  to  manage  properly 
the  construction  grants  program  are 
to  be  made  available  for  administering 
sections  208(b)(4),  402,  and  404  activi- 
ties as  necessary.  Accordingly,  these 
regulations  provide  that  the  award  of 
the  construction  management  assist- 
ance grant  is  a  first  order  of  priority 
and  that  funds  in  support  of  a  sub- 
stantial delegation  would  have  to  be 
made  available  through  that  grant 
prior  to  increasing  section  106  and  208 
grants  with  section  205(g)  funds. 
Therefore,  before  section  205(g) 
moneys  will  be  made  available  for  sec- 
tion 106  or  208  grant  program  pur- 
poses, the  level  of  funding  required  for 
proper  management  of  a  State's  con- 
struction grants  program  must  be  de- 
termined. 

However,  it  is  important  to  recognize 
that  upon  receipt  of  section  205(g) 
grant  funds,  most  States  will  be  in  a 
position  to  release  section  106  grant 
funds  which  were  being  used  to  sup- 
port construction  grant  management 
activities.  Since  these  funds  would  be 
immediately  available  to  support  addi- 
tional activities  customarily  funded 
under  the  section  106  grant  (e.g.,  per- 
mitting, planning,  etc.),  plans  for  using 
the  released  funds  should  be  described 
in  the  delegation  agreement. 


RULES  AND  REGULATIONS 

States  are  expected  to  begin  negoti- 
ating delegation  agreements  with  EPA 
regional  officials  as  soon  as  possible  so 
that  the  award  of  construction  man- 
agement assistance  grants  can  be  ex- 
pedited. 

c.  State  level  of  support  Funds  pro- 
vided to  State  under  section  205(g) 
must  not  be  used  to  reduce  the  level  of 
Federal  or  State  expenditures  on 
water  pollution  control  programs; 
rather,  these  funds  will  be  used  to  sup- 
plement (not  supplant)  State  funding. 
To  do  otherwise  would  be  contrary  to 
congressional  intent.  These  regula- 
tions contain  a  provision  to  assure 
that  this  intent  is  met. 

2.  Continuity.  In  order  to  assure  con- 
tinuity in  State  programs  from  one 
fiscal  year  to  the  next,  funds  obligated 
under  construction  management  as- 
sistance grants  shall  be  available  for 
expenditure  for  a  period  of  5  years. 
The  grant  may  be  amended  annually 
as  subsequent  allotments  are  appropri- 
ated by  Congress.  We  believe  that 
States  win  have  sufficient  funding  sta- 
bility to  hire,  train,  and  maintain 
qualified  staff  under  this  provision  re- 
gardless of  the  timing  or  amounts  of 
future  congressional  appropriations. 

The  award  of  a  construction  man- 
agement assistance  grant  after  the  ex- 
ecution of  a  delegation  agrreement  be- 
tween the  State  and  EPA  constitutes 
the  State's  obligation  of  the  funds 
under  the  State  management  assist- 
ance grant  for  purposes  of  the  require- 
ments of  205(g)(1). 

3.  Public  participation.  Section 
35.1033  of  these  regulations  provides 
for  public  participation  during  the  de- 
velopment, review,  and  approval  of  a 
new  delegation  agreement  or  modifica- 
tion of  an  existing  agreement  and  re- 
quires public  hearing  to  be  conducted 
on  a  draft  delegation  agreement  when- 
ever the  regional  administrator  deter- 
mines that  there  is  significant  interest 
in  such  a  hearing.  States  already  oper- 
ating under  delegation  agreements 
which  are  under  §  35.913  must  conduct 
a  public  hearing  or  public  meeting  on 
the  first  application  for  a  construction 
management  assistance  grant.  In  addi- 
tion, these  regulations  provide  that 
any  Interested  citizen  adversely  affect- 
ed by  a  State  decision  or  omission 
under  a  delegation  agreement  may 
appeal  to  the  Regional  Administrator 
for  review  of  the  State's  determina- 
tion. 

Following  publication  In  the  Federal 
Register  on  April  25,  1978,  EPA  re- 
ceived formal  comments  on  the  inter- 
im State  management  assistance  regu- 
lations. Numerous  conunents  per- 
tained to  certain  text  wordings  which 
were  felt  to  be  lacking  in  clarity.  The 
text  has  been  edited  to  provide  neces- 
sary clarifications.  Significant  issues 
raised  by  other  commenters  are  ad- 
dressed below. 


Two  commenters  felt  that  more  spe- 
cific guidance  should  be  given  to  EPA 
regional  offices  for  making  State  com- 
petency assessments.  EPA  has  pro- 
vided guidance  in  program  operations 
memorandum  78-5  issued  June  16, 
1978. 

Two  commenters  took  issue  with  the 
use  of  the  word  "all"  in  the  limitations 
on  award  paragraph  (§35.1016).  "The" 
has  been  substituted  for  the  word 
"all"  in  the  revised  text. 

A  third  issue  pertained  to  the  need 
to  allow  a  State  to  contract  with  other 
orgjftiizations  in  the  State  to  provide 
assistance  programs  for  small  commu- 
nities where  the  State  finds  an  organi- 
zation capable  of  providing  such  serv- 
ice and  desires  to  use  this  service.  EPA 
concurs  and  the  regulations  have  been 
revised  to  reflect  this  option. 

A  fourth  comment  pertained  to  the 
need  for  procedures  clarifying  the  role 
of  the  States  and  regional  office  in  the 
event  of  a  dispute.  EPA  and  the  State 
recognize  this  need  and  are  developing 
such  procedures  in  conjunction  with 
delegation  agreements  under  prepara- 
tion. 

Other  significant  comments  suggest- 
ed the  following: 

a.  Delete  §35.1030-3(g)  which  allows 
the  regional  administrator  to  inter- 
cede and  impose  a  Federal  oversight 
on  a  project  in  which  he  determines 
that  an  overriding  Federal  Interest 
exists.  This  provision  is  needed  to 
assure  that  EPA  has  the  capability -to 
meet  its  basic  stewardship  responsibil- 
ities under  the  Act.  Therefore,  no 
change  was  made  in  the  regulation  as 
proposed. 

b.  Change  the  word  "shall"  to  "may" 
In  connection  with  the  requirement  to 
hold  public  meetings  prior  to  the  end- 
of-year  reviews.  EPA  does  not  feel  that 
this  should  be  an  optional  require- 
ment. Therefore,  no  change  was  made 
in  the  regulations  as  proposed. 

c.  Remove  from  §35.1045  the  phrase 
"unilaterally  amend  the  delegation 
agreement."  EPA  agrees.  Such  lan- 
guage was  determined  to  be  superflu- 
ous since  the  remainder  of  the  sen- 
tence containing  that  phrase  has  the 
same  effect. 

d.  Clarify  the  statement  in 
§  35.1033(d).  which  provides  that  the 
State's  performance  of  delegated  func- 
tions should  comply  with  all  applica-. 
ble  Federal  public  participation  re- 
quirements, because  it  is  too  general. 
EPA's  proposed  public  participation 
regulations,  which  were  published  on 
August  7.  1978  (43  FR  34794)  address 
this  matter. 

In  these  and  other  regulations  cur- 
rently under  review  and  revision,  EPA 
intends  to  include  the  concept  of  a 
State/EPA  agreement.  The  agreement 
will  provide  a  way  for  EPA  Regional 
Administrators  and  States  to  coordi- 
nate and,  to  the  maximum  extent  fea- 


sible, integrate  a  variety  of  programs 
under  the  Clean  Water  Act,  the  Re- 
source Conservation  and  Recovery 
Act,  the  Safe  Drinking  Water  Act,  and 
other  laws  administered  by  EPA.  Since 
this  subpart  governs  only  the  portion 
of  the  State /EPA  Agreement  relating 
to  State  management  assistance 
grants  for  delegated  programs  under 
section  205(g)  of  the  Act,  other  pro- 
grams Included  in  the  State/EPA 
Agreement  will  be  governed  by  the  ap- 
plicable provisions  found  elsewhere  in 
this  chapter.  This  regulation  requires 
State  delegation  agreements  to  be  In- 
tegrated into  the  State/EPA  Agree- 
ments. Beginning  in  fiscal  year  1980, 
State  programs  funded  under  section 
205(g)  of  the  Act  will  be  part  of  the 
State/EPA  Agreement  and  the  State/ 
EPA  Agreement  must  be  completed 
before  execution  of  the  delegation. 

This  regulation  reflects  current  EPA 
strategy  to  delegate  to  capable  and 
willing  States  those  functions  and  au- 
thorities which  we  think  we  can  legal- 
ly delegate  under  the  Clean  Water 
Act.  In  addition,  we  are  actively  ex- 
ploring a  number  of  other  strategies 
for  increasing  the  role  of  the  States  In 
management  of  the  construction 
grants  program  In  future  years.  Before 
implementing  any  new  strategies,  we 
will  inform  and  consult  with  interest- 
ed parties  and  the  public. 

These  regulations  do  not  Impose  eco- 
nomic costs  large  enough  to  necessi- 
tate preparation  of  an  economic 
impact  analysis  under  Executive  Order 
12044. 

Effective  Date.  This  sulvart  will  be 
effective  on  October  1,  1978,  unless 
otherwise  specified  in  particular  sec- 
tions. Good  cause  exists  for  an  effec- 
tive date  prior  to  30  days  after  publica- 
tion in  the  Federal  Register  because 
many  of  the  requirements  are  made 
effective  by  the  1977  Act  on  October  I, 
1978,  and  because  of  the  need  to  start 
these  interrelated  requirements  to- 
gether to  insure  program  continuity. 

Dated:  September  15,  1978.  - 

Douglas  M.  Costle, 
Administrator. 

40  CFR  Part  35  is  amended  by  revis- 
ing subpart  F  to  read  as  follows: 

SwbpaH  F — Stat*  Manag*m«nt  Attistanc* 
Grant* 

Sec. 

35.1000  Purpose  and  scope. 

35.1005  Policy. 

35.1010  Application  for  grant. 

35.1015  Eligibility  for  funding. 

35.1016  Limitations  on  award. 
35.1020  Grant  amount  and  award. 
35.1025  Payment. 

35.1030    Delegation  agreement. 
35.1030-1    Scope  of  delegation  agreement. 
35.1030-2    Certification  procedures. 
35.1030-3    Limitation  upon  delegation. 
35.1030-4    Terms  of  delegation  agreement. 


RULES  AND  REGULATIONS 

Sec. 

35.1030-5    Implementation    of   the    delega- 
tion agreement. 

35.1030-6    State  assurance. 

35.1030-7    Regional  administrator  determi- 
nation. 

35.1030-8    Amendments. 

35.1030-9    Right  of  review;  appeaL 

35.1033    Public  participation. 

35.1035    Adherence  to  budget  estimates. 

35.1040    Program  evaluation  and  reporting. 

35.1045    Reduction  of  grant  amount;  sus- 
pension or  termination  of  grants. 

35.1050    Disputes. 
Authority.— Sec.    205(g)    of    the    Clean 

Water  Act,  as  amended,  33  U.S.C.  1251  et 

seq. 

Subpart  F — Stcit«  Management 
Assistance  Grants 

§  35.1000    Purpose  and  scope. 

(a)  These  regulations  establish  poli- 
cies and  procedures  for  grants  under 
section  205(g)  of  the  Clean  Water  Act, 
as  amended  (the  Act).  That  section  au- 
thorizes the  Administrator  each  fiscal 
year  to  reserve  either  up  to  2  percent 
of  the  allotment  made  to  each  State 
vmder  section  205  of  the  Act,  or 
$400,000,  whichever  is  greater,  to  make 
State  management  assistance  grants. 
These  regulations  supplement  the 
EPA  general  grant  regulations  in  part 
30,  of  this  chapter  and  other  require- 
ments in  this  part  35. 

(b)  Construction  management  assist- 
ance grants  will  be  awarded  to  States 
for  reasonable  costs  of  administering 
any  elements  of  the  construction 
grant  program  under  sections  201,  203, 
204,  and  212  of  the  Act  of  managing 
waste  treatment  construction  grants 
for  small  communities. 

(c)  Financial  assistance  to  States 
under  section  205(g)  of  the  Act  for  ad- 
ministering the  permit  program  under 
sections  402  and  404  of  the  Act  and 
the  statewide  waste  treatment  man- 
agement planning  program  under  sec- 
tion 208(b)(4)  may  be  provided  to  the 
States  in  conjunction  with-  grants 
under  subpart  G  of  this  part  and  will 
be  administered  under  those  regula- 
tions. Regional  Administrators  will  co- 
ordinate the  funding  of  construction 
management  assistance  grants  with 
grants  under  subpart  G  of  this  part 
consistent  with  requirements  of  para- 
graph (d)  of  this  section. 

(d)  Financial  assistance  will  be 
granted  under  this  subpart  for  the  ad- 
ministration of  section  402,  404.  and 
208(b)(4)  programs  under  subpart  G  of 
this  part  only  after  a  construction 
management  assistance  grsuit  has  been 
awarded  to  provide  for  the  manage- 
ment of  a  substantial  portion  of  the 
construction  grant  program  as  deter- 
mined by  the  regional  administrator. 
The  amount  of  fimds  that  will  be 
made  available  under  a  section  205(g) 
grant  for  these  programs  wUl  be  limit- 
ed to  those  funds  remaining  In  the  re- 
served portion  of  each  State's  allot- 
ment after  the  regional  admlnistra- 
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tor's  determination  of  the  amount  of 
grant  funds  reasonably  necessary  to 
provide  for  the  management  of  the  ul- 
timate delegation  of  the  construction 
grant  program  under  this  subpart. 

§  35.1005    Policy. 

EPA's  policy  is  to  decentralize  man- 
agement of  the  wastewater  treatment 
construction  grant  program  to  the 
maximum  extent  possible  consistent 
with  the  environmental  objectives  of 
the  Act  and  with  prudent  fiscal  man- 
agement. This  is  to  be  accomplished 
through  formal  delegation  agreements 
between  the  regional  administrator 
and  those  States  which  are  capable  of 
managing  the  program  and  are  ready 
and  willing  to  carry  out  the  program 
within  the  spirit  of  Federal  laws  and 
policies  governing  Its  conduct.  These 
agreements  will  specify  the  functions 
which  the  State  will  perform  and  cer- 
tify to  EPA,  thereby  preventing  Feder- 
al-State duplication  in  the  manage- 
ment of  the  construction  grant  pro- 
gram and  increasing  operating  effi- 
ciency. The  construction  management 
assistance  grant  can  provide  compen- 
sation to  States  for  the  reasonable 
cost  of  performing  the  functions  speci- 
fied in  the  delegation  agreement. 

§  35.1010    Application  for  grant 

Application  for  a  grant  shall  be 
made  on  EPA  Form  5700-31,  Applica- 
tion for  Federal  Assistance  (short 
form).  Part  III,  Program  Narrative 
Statement,  will  reference  the  delega- 
tion agreement. 

§35.1015    Eligibility  for  funding. 

(a)  Grants  may  be  awarded  to  cover 
the  allowable  costs  of  administering 
functions  which  are  necessary  to 
manage  the  construction  grant  pro- 
gram and  which  are  identified  In  the 
delegation  agreement.  Funds  to  carry 
out  delegated  functions  may  be  sup- 
plemented to  meet  costs  of  preparing 
to  administer  other  functions  which 
the  regional  administrator  determines 
will  be  subsequently  delegated  to  the 
grantee.  An  application  may  be  made 
by  the  State  water  pollution  control 
agency  or  another  agency  designated 
by  the  Governor. 

(b)  Construction  management  assist- 
ance grant  funds  may  also  be  used  for 
administering  that  segment  of  a 
State's  construction  grant  program  Im- 
plemented without  Federal  assistance 
If  the  regional  administrator  deter- 
mines that  the  program  segment  is  ad- 
ministered consistent  with  subpart  E 
of  this  part  and  this  chapter. 

§  35.1016    Limitations  on  award. 

(a)  Maintenance  of  effort. 

(1)  No  construction  management  as- 
sistance grant  will  be  awarded  in  any 
fiscal  year  unless  the  regional  adminis- 
trator is  satisfied  that  the  expenditure 
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of  non-Federal  funds  for  recurrent  ex- 
penses of  its  water  pdllution  control 
program  under  section  106  of  the  act 
in  that  year  will  be  at  least  equal  to 
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State/EPA  agreement.  Beginning  in 
fiscal  year  1980,  State  programs 
funded  under  section  205(g)  of  the  Act 
will  be  part  of  the  State/EPA  agree- 
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the  Act,  and  will  be  immediately  avail- 
able for  funding  the  construction  of 
treatment  works  In  the  same  manner 
and  tq  the  same  extent  as  the  last  al- 
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(2)  Step  2.  Subagreements,  subagree- 
ment  cost  analysis,  user  charge  and  In- 
dustrial cost  recovery  systems,  plans, 

anrt      snopifirntinns     fnr     rnnstrilpt.ion. 

RULES  AND  REGULATIONS 

(a)  Award  of  step  1.  step  2,  step  3, 
and   step    2-*- 3    grant    assistance    and 
amendments; 

(b)  Review  of  projects  to  determine 

42255 

delegation    agreement    may    be    ex- 
tended. 

§  35.1030-5    Implementation  of  the  delega- 
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of  non-Federal  funds  for  recurrent  ex- 
penses of  its  water  pollution  control 
program  under  section  106  of  the  act 
in  that  year  will  be  at  least  equal  to 
those  same  expenditures  during  fiscal 
year  1977.  But,  if  the  regional  adminis- 
trator determines  that  a  reduction  in 
State  expenditures  is  attributable  to  a 
general  nonselective  reduction  in  the 
programs  of  the  executive  branch 
agencies  of  the  State,  this  limitation 
may  be  waived  to  the  extent  of  the 
general  nonselective  reduction. 

(2)  The  limitation  in  paragraph 
(aKl)  of  this  section  does  not  apply  to 
a  construction  management  assistance 
grant  awarded  in  any  fiscal  year  for 
which,  as  of  April  25,  1978.  a  State 
budget  for  environmental  protection 
which  contains  lower  recurrent  ex- 
penditures than  those  of  fiscal  year 
1977.  was  (i)  already  adopted  by  the 
State  legislature,  or  (ii)  already  for- 
mally submitted  to  the  State  legisla- 
ture by  the  Governor,  provided  that 
the  State  makes  no  further  reduction 
in  that  budget.  Where  this  exception 
is  used,  subsequent  grants  awarded  to 
the  State  are  subject  to  the  level  of 
effort  requirements  of  paragraph 
(aXl)  of  this  section. 

(b)  Upon  award  of  the  construction 
management  assistance  grant,  unex- 
pended section  106  funds  (State  and 
Federal)  comniitted  to  activities  which 
will  be  covered  under  the  construction 
management  assistance  grant  will  be 
reprogramed.  The  delegation  agree- 
ment shall  discuss  the  reprograming 
of  these  funds  which  will  occur  under 
subpart  G  of  this  part.  The  regional 
administrator  will  review  the  repro- 
graming for  approval  in  accordance 
with  priorities  established  by  the 
Agency.  Such  funds  shall  be  used  for 
the: 

(1)  Water  quality  management  pro- 
grams under  sections  208  and  303,  in- 
cluding nonpoint  source  regulatory 
programs  and  dredged  or  fill  programs 
under  section  208(b)(4); 

(2)  Conduct  of  a  continuing  planning 
process,  including  waste  load  alloca- 
tions and  the  update  of  water  quality 
standards; 

(3)  Development  of  data  required  for 
section  305(b)  reports; 

(4)  Conduct  of  section  402  activities, 
including  program  development  assist- 
ance and  approval,  support  of  enforce- 
ment litigation,  permitting,  and  com- 
pliance monitoring; 

(5)  Conduct  of  section  404  regula- 
tory programs  to  control  the  discharge 
of  dredged  or  fill  material;  and 

(6)  Conduct  of  other  activities  as 
may  be  required  under  section  106. 

(c)  In  fiscal  year  1979.  the  regional 
administrator  and  the  State  must  de- 
velop the  State /EPA  agreement  suffi- 
ciently before  executing  a  delegation 
agreement  under  this  subpart  so  that 
the  latter  will  be  consistent  with  the 


RULES  AND  REGULATIONS 

State/EPA  agreement.  Beginning  in 
fiscal  year  1980.  State  programs 
funded  under  section  205(g)  of  the  Act 
will  be  part  of  the  State/EPA  agree- 
ment and  the  State/EPA  agreement 
must  be  completed  before  execution  of 
the  delegation  agreement. 

§  35.1020    Grant  amount  and  award. 

(a)  As  provided  in  §  35.915-l(a),  the 
Administrator  may  reserve  up  to  2  per- 
cent of  each  State's  fiscal  year  allot- 
ment for  construction  grants  or 
$400,000,  whichever  is  greater,  for 
State  management  assistance  grants. 
Within  these  limits,  the  regional  ad- 
ministrator may  award  a  construction 
management  assistance  grant  for  100 
percent  of  the  estimated  allowable 
cost  of: 

(1)  Managing,  or  preparing  to 
manage,  under  §35.1030-5,  any  aspect 
of  sections  201,  203,  204,  and  212  of 
the  act  which  the  Administrator  has 
delegated  to  the  State; 

(2)  Obtaining  and  reviewing  infor- 
mation on  behalf  of  the  regional  ad- 
ministrator necessary  for  his  determi- 
nation under  the  Clean  Water  Act  and 
other  Federal  statutes;  and 

(3)  Performing  other  essential  func- 
tions associated  with  managing  the 
construction  grant  program  as  noted 
in  §35.1030-1. 

(b)  State  programs  funded  under 
§  35.913  before  April  25,  1978,  may  con- 
tinue to  be  funded  vuider  that  provi- 
sion through  April  24,  1979,  or  until  a 
construction  management  assistance 
grant  is  awarded  under  these  regula- 
tions, whichever  occurs  first. 

(c)  States  charging  fees  under 
§  35.913,  with  the  approval  of  the  Ad- 
ministrator, may  be  reimbursed  for  ef- 
forts carried  out  under  those  agree- 
ments for  the  period  after  September 
30,  1977,  and  before  the  date  of  award 
of  an  initial  construction  management 
assistance  grant.  This  reimbursement 
is  applicable  only  if  the  State  demon- 
strates that  Insufficient  funds  were 
available  under  §  35.913  to  support  its 
delegated  activities  during  that  period. 

(d)  Funds  for  State  management  as- 
sistance grants  may  be  obligated  by  a 
grant  award  at  any  time  during  the  2- 
year  period  in  which  the  construction 
grant  allotment  is  available  for  obliga- 
tion. 

(e)  Funds  from  initial  and  subse- 
quent construction  management  as- 
sistance grants  which  have  been 
awarded  will  remain  available  for  ex- 
penditure for  a  period  not  to  exceed  5 
years  from  the  date  of  award  of  each 
grant. 

(f)  Unobligated  balances  in  para- 
graph (d)  of  this  section  and  unliqui- 
dated balances  in  paragraph  (e)  of  this 
section  remaining  at  the  end  of  the 
period  foi^  which  they  are  available 
will  be  added  to  the  amount  last  allot- 
ted to  a  State  under  section  205(c)  of 


the  Act,  and  will  be  Immediately  avail- 
able for  funding  the  construction  of 
treatment  works  in  the  same  manner 
and  tq  the  same  extent  as  the  last  al- 
lotment. 

§  35.1025    Payment. 

Payment  under  construction  mam 
agement  assistance  grants  will  normal- 
ly be  made  in  accordance  with  antici- 
pated expenditures  under  §30.615  of 
this  subchapter.  Payment  may  be 
made  in  advance  or  by  letter  of  credit, 
under  §  30.615-1  (b)  or  (c),  as  the  re- 
gional administrator  determines. 

§  35.1030    Delegation  agreement 

(a)  A  delegation  agreement  between 
the  regional  administrator  and  the 
State  water  pollution  control  agency, 
or  another  agency  designated  by  the 
Governor,  must  be  executed  prior  to 
the  award  of  the  initial  construction 
management  assistance  grant;  The 
grant  agreement  incorporates  the  del- 
egation agreement.  Following  the  end- 
of-year  review  (see  §  35.1040(b)),  the 
delegation  agreement  may  be  revised 
and  the  grant  agreement  amended  as 
necessary. 

(b)  Notwithstanding  the  existence  of 
delegation  agreements  previously  ap- 
proved under  §  35.912,  no  construction 
management  assistance  grant  will  be 
awarded  unless  the  regional  adminis- 
trator approves  a  new  delegation 
agreement  meeting  the  requirements 
of  this  subpart.  The  State  may  include 
in  its  new  delegation  agreement  those 
elements  of  its  prior  agreement  which 
the  regional  administrator  determines 
will  meet  the  requirements  of  this  sub- 
part. 

§  35.1030-1    Scope    of    delegation    agree- 
ment 

(a)  Development  of  State  capability. 
The  delegation  agreement  shall  speci- 
fy the  State  organization  responsible 
for  implementing  the  delegation 
agreement  and  the  goals  and  timetable 
for  staffing  that  organization  to 
accept  responsibility  for  the  effective 
administration  of  the  construction 
grant  program. 

(b)  Delegation  of  grant  management 
activities.  The  regional  administrator 
may  delegate  to  the  State  agency  au- 
thority to  review  and  certify  grant 
docvunents  required  before  and  after 
grant  award  and  to  perform  grant 
review  and  management  activities, 
which  may  include  the  following: 

(1)  Step  1.  Preappllcation  confer- 
ence, plan  of  study,  subagreements,  su- 
bagreement  cost  analysis,  infiltration/ 
inflow  analysis,  facility  plan,  environ- 
mental assessment  and  related  docu- 
ments, public  participation,  relocation 
plans,  cost-effectiveness  analysis,  and 
analysis  of  BPWTT  and  innovative 
£uid  alternative  wastewater  treatment 
technology  application; 


FEDERAL  REGISTER,  VOL  43,  NO.  183— WEDNESDAY,  SEPTEMBER  20,  1978 


RULES  AND  REGULATIONS 


42255 


(2)  Step  2.  Subagreements,  subagree- 
ment  cost  analysis,  user  charge  and  in- 
dustrial cost  recovery  systems,  plans, 
and  specifications  for  construction, 
preliminary  plan  of  operation,  and  the 
plan  and  schedule  for  the  Operation 
and  Maintenance  Manual; 

(3)  Step  3.  Subagreements,  subagree- 
ment  cost  analysis,  bid  solicitation  and 
contract  documents,  contract  change 
orders  and  amendments,  draft  and 
final  operation  and  maintenance  man- 
uals, final  plans  of  operation,  interim 
and  final  inspections,  sewer  use  ordin- 
ances, and  audits. 

(c)  Small  community  assistance.  In 
addition,  the  delegation  agreement 
may  include  State  authority  to  act  as 
the  manager  of  waste  treatment  con- 
struction grant  programs  of  small 
communities.  In  this  capacity,  the 
State,  with  the  approval  of  the  com- 
munity, would  serve  as  the  communi- 
ty's contracting  agent  and  undertake 
responsibilities  such  as  (1)  negotiating 
and  administering  planning,  design 
and  construction  subagrreements;  (2) 
providing  technical  advice  (especladly 
on  cost-effective  and  innovative  alter- 
natives); and  (3)  assisting  grantees  in 
exercising  their  resident  engineering 
responsibilities.  Where  the  State  finds 
that  an  organization  already  exists 
within  that  State  which  is  capable  of 
immediately  performing  the  assist- 
ance, it  may  elect  to  enter  into  an  an- 
nually renewable  contract  with  that 
organization  for  the  service.  Contract 
costs  win  be  grant  eligible  If  plans  for 
the  contracting  are  set  forth  in  the 
delegation  agreement  and  the  regional 
administrator  approves  the  provisions 
of  the  contract  in  advance  of  its  execu- 
tion. 

§  35.1030-2    Certification  procedures. 

The  State  shall  furnish  a  written 
certification  to  the  regional  adminis- 
trator, on  a  project-by-project  basis, 
stating  that  applicable  Federal  re- 
quirements within  the  scope  of  au- 
thority delegated  to  the  State  under 
the  delegation  agreement  have  been 
met.  The  certification  must  be  'sup- 
ported by  documentation  specified  in 
the  delegation  agreement  which  v\}}. 
be  made  available  to  the  regional  ad- 
ministrator upon  his  request.  The  re- 
gional administrator  shall  accept  the 
certification  unless  he  determines  that, 
the  State  has  failed  to  adequately  es- 
tablish the  basis  for  its  certification  or 
that  applicable  requirements  have  not 
been  met. 

§  35.1030-3    Limitation  on  delegation. 

The  regional  administrator  shall 
retain  responsibility  and  primary  au- 
thority, notwithstanding  the  provi- 
sions of  any  delegation  agreement,  for 
the  following: 


(a)  Award  of  step  1.  step  2,  step  3, 
and  step  2-t-3  grant  assistance  and 
amendments; 

(b)  Review  of  projects  to  determine 
whether  environmental  impact  state- 
ments win  be  required  under  the  Na- 
tional Envirormiental  Policy  Act  of 
1969,  42  U.S.C.  4321.  and  the  prepara- 
tion and  Issuance  of  such  statements 
or  of  negative  declarations  required  by 
Part  6  of  this  chapter; 

(c)  Civil  rights  determinations,  and 
enforcement,  related  to  the  Civil 
Rights  Act  of  1964  and  Executive 
Order  11246  and  other  Federal  re- 
quirements related  to  discrimination; 

(d)  Pinal  dispute  determinations 
under  §  35.960; 

(e)  Determinations  of  protests  under 
§  35.939(e); 

(f)  Resolution  of  construction  grant 
audit  exceptions; 

(g)  Determination  that  an  overriding 
Federal  interest  exists  in  a  particular 
project  which  requires  greater  Federal 
oversight  or  participation;  and 

(h)  Final  determinations  under  Fed- 
eral statutes  other  than  the  Clean 
Water  Act. 

§35.1030-4    Terms    of    delegation    agree- 
ment. 

(a)  The  delegation  agreement  shall 
cover  State  activities  necessary  for  the 
orderly  implementation  of  the  con- 
struction management  assistance  pro- 
gram. Including: 

(1)  The  designation  and  mainte- 
nance of  an  organizational  unit  within 
the  State  agency  responsible  for  the 
implementation  of  the  program; 

(2)  The  determination  of  necessary 
staffing  and  the  hiring  and  training  of 
new  personnel; 

(3)  The  establishment  of  an  account- 
ing system  and  audit  process,  accept- 
able to  the  regional  administrator, 
which  will  properly  Identify  and  relate 
State  costs  to  the  conduct  of  delegated 
fimctlons; 

(4)  The  scheduling  for  the  assump- 
tion of  delegated  functions  over  the 
terms  of  the  agreement; 

(5)  The  detailed  estimates  of  pro- 
gram costs  for  the  Initial  year,  and 
general  estimates  for  succeeding  years; 

(6)  The  plan  for  corrrelating  the  Im- 
plementation of  the  construction  man- 
agement assistance  program  with  rele- 
vant activities  imder  subpart  G  of  this 
part; 

(7)  The  proposed  detailed  proce- 
dures to  be  followed  by  the  State  In 
carrying  out  each  delegated  function; 
and 

(8)  The  frequency,  method  and 
extent  of  EPA  reviews. 

(b)  The  term  of  the  delegation 
agreement  and  the  budget  shall  gener- 
ally be  5  years.  However,  as  subse- 
quent construction  management  as- 
sistance Is  awarded,  the  term  of  the 


delegation    agreement    may    be    ex- 
tended. 

§  35.1030-5    Implementation  of  the  delega- 
tion agreement 

After  the  Regional  Administrator 
approves  the  delegation  agreement, 
the  construction  management  assist- 
ance grant  may  be  awarded.  Upon  re- 
ceipt of  the  award,  the  State  will 
promptly  proceed  to  carry  out  the  del- 
egated functions  and,  as  necessary,  to 
hire  staff  and  organize  In  accordance 
with  the  terms  of  the  delegation 
agreement. 

§  35.1030-6    State  assurance. 

In  the  delegation  agreement,  the 
State  agency  wlU  assure  the  Regional 
Administrator  that  in  performing  its 
management  responsibilities  under  the 
delegation  agreement.  It  will  execute 
its  responsibilities  in  conformance 
with  the  Intent  and  substance  of  all 
applicable  Federal  laws,  regulations, 
orders,  policy  issuances,  and  guide- 
lines. 

§  35.1030-7  Determination  of  competence. 
The  Regional  Administrator  shall 
evaluate  the  State's  organizational 
unit  charged  with  implementing  the 
agreement  with  respect  to:  Numbers, 
levels,  technical  expertise,  and  train- 
ing of  existing  and  proposed  staff; 
management  and  organlz-^.tlon;  and 
the  quality  of  past  efforts  in  the  con- 
struction grant  program.  Based  on  this 
review,  the  Regional  Administrator 
shall  determine  the  capability  of  the 
State  to  carry  out  the  functions  identi- 
fied in  the  delegation  agreement.  Until 
the  Regional  Administrator  affirma- 
tively determines  the  State's  capabili- 
ty, no  delegation  agreement  shall  be 
executed. 

§  35.1030-8    Amendments. 

The  delegation  agreement  may  be 
amended  at  any  time  by  mutual  agree- 
ment In  writing,  and  funding  adjust- 
ments will  be  reflected  in  grant 
amendments. 

§  35.1030-9    Right  of  review;  appeal. 

An  aggrieved  applicant  or  grantee 
may  request  the  Regional  Administra- 
tor to  review  findings,  recommenda- 
tions, and  certifications  made  and  ac- 
tionj  taken  by  the  State  agency  under 
the  delegation  agreement  in  accord- 
ance with  procedures  established  in  or 
Issued  under  the  delegation  agree- 
ment. The  Regional  Administrator 
may  also  review  such  findings,  recom- 
mendations, certifications,  and  actions 
on  his  own  initiative.  As  provided  in 
§35.1050,  a  Regional  Administrator's 
final  decision  in  such  matters  may  be 
appealed. 
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§3o.I633    PuUic  partk-ipation. 

(a)  New  and  revised  agreements. 
Public  participation  during  the  devel- 
opment, review,  af^d  approval  of  the 
delegation  agreement  shall  be  in  ac- 
cordance with  the  requirements  of  sec- 
UoB  101(e)  of  the  Act,  Part  25  of  this 
chapter,  and  this  subpart. 

(1)  Informal  consultation  with  mem- 
bers of  the  public  shall  take  place 
while  the  draft  dflegation  agreement 
is  being  negotiated.  This  consultation 
may  involve  any  of  the  following: 

(i)Task  forces; 
(ii)  Public  meetings; 
(iii)  Advisory  groups; 
(iv)  Workshops  or  conferences; 
(v)  Contact  with  interested  citizens 
and  public  interest  groups. 

(2)  A  copy  of  the  draft  delegation 
agreement  shall  be  available  and  dis- 
tributed to  the  public  45  days  before 
its  approval  by  EPA.  together  with  a 
fact  sheet  adequately  describiivg,  in 
laymen's  language,  the  importance  of 
the  functions  being  considered  for  del- 
egation. If  a  public  hearing  is  held,  the 
draft  agreement  and  fact  sheet  shall 
be  available  30  days  prior  to  the  hear- 
ing. These  time  periods  may  overlap. 

(3)  A  public  hearing  must  be  held  by 
the  Regional  Administrator  on  a  draft 
delegation  agreement  if  he  determines 
that  significant  public  controversy  or 
substantial  interest  in  a  public  hearing 
exists.  In  a  large  State,  hearings 
should  be  held  at  more  than  one  loca- 
tion. The  purpose  of  the  hearing  will 
be  to  determine: 

(i)  The  adequacy  of  the  State  pro- 
gram for  the  proposed  delegation;  and 

(ii)  Any  conditions  that  should  be 
imposed  to  insure  that  the  delegated 
responsibilities  will  be  implemented  in 
compliance  with  the  Act  and  applica- 
ble regulations. 

(4)  PoUowtng  the  public  hearing, 
EPA  shall  prepare  a  summary  of 
major  issues  raised  at  the  hearing,  and 
the  manner  in  which  the  issues  were 
resolved.  This  "summary  of  Agency  re- 
sponsiveness" shall  be  mailed  to  all 
participants  of  the  hearing. 

(b)  Substantial  amendments. 
Amendments  to  the  delegation  agree- 
ment involving  delegation  of  substan- 
tial authority  (e.g^  facilities  planning) 
shall  be  subject  to  the  public  partici- 
pation requirements  of  paragraph  (a) 
of  this  section. 

(c)  Existing  delegation  agreements. 
States  operating  under  former  delega- 
tion agreements  and  charging  fees 
under  former  §35.913  as  of  E>ecember 
27,  1977,  rtiall  be  subject  to  the  follow- 
ing public  participation  requirements: 

(1)  The  State  shall  hold  a  public 
hearing  or  public  meeting  on  the 
State's  first  grant  application  for  a 
construction  management  assistance 
grant.  A  fact  sheet  outlining  tfaie  func- 
tions already  delegated  and  these  to 
be     delegated     under     the     proposed 
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agreement  shall  be  distributed  to  the 
public  30  days  prior  to  the  public  hear- 
ing. The  fact  sheet  and  the  hearing 
should  solicit  public  input  on  the  ade- 
quacy of  the  terms  of  the  grant  and 
the  delegation  agreement. 

(2)  Subsequent  grant  applications 
that  involve  amendments  to  the  dele- 
gation agreement  which  delegate  sub- 
stantial new  functions  shall  also  be 
subject  to  the  public  hearing  or  meet- 
ing requirements  described  in  para- 
graph (c)(1)  of  this  section. 

(3)  Whenever  a  Regional  Adminis- 
trator determines  that  the  public 
hearing  or  meeting  requirements  de- 
scribed in  paragraphs  (c)(1)  and  (cM2) 
of  this  section  have  been  met  prior  to 
the  execution  of  the  delegation  agree- 
ment, a  requirement  for  further  public 
meetings  or  hearings  may  be  waived. 

(d)  Public  participation  in  delegated 
programs.  ( 1 )  The  State's  performance 
of  delegated  construction  grant  pro- 
gram functicms  and  activities  shall 
comply  with  all  applicable  Federal 
public  participation  requirements. 

(2)  The  State  must  assure  that  the 
delegation  agreement  and  the  State's 
construction  grant  program  provides 
for  adequate  resources,  including  com- 
petent personnel,  to  oversee  public 
participation  requirements. 

(e)  Citizen  request  for  regional  ad- 
ministrator revierc  Nothing  in  this 
subpart  or  the  terms  of  the  delegation 
agreement  shall  preclude  interested 
citizens  who  have  been  adversely  af- 
fected by  a  State  agency's  decision  or 
omission  under  the  delegation  agree- 
ment to  request  the  Regional  Adminis- 
trator to  review  or  investigate  the  cir- 
cumstances resulting  in  the  State 
agency's  decision  or  action.  The  re- 
gional administrator  will  respond 
promptly  to  written  complaints  and 
will  hold  a  public  meeting  if  he  consid- 
ers it  appropriate. 

{  35.1035    Adherejure  to  budget  estimateg. 

(a)  Grant  expenditures  shall  be 
based  on  costs  incurred  in  the  conduct 
of  delegated  functions  and  in  the 
hiring  and  training  of  staff  personnel 
imder  the  provisions  of  the  delegation 
agreement  ajid  shall  be  consistent 
with  the  budget  approved  in  the  grant 
agreement  and  the  terms  of  the  dele- 
gation agreement.  Other  expenditures 
are  not  allowable  oosis. 

(b)  If  rebudgeting  of  funds  among 
program  elements  becomes  necessary, 
tbe  provisicms  of  §30.610  of  this  sub- 
chapter apply. 

§  33.1040    Program  evaluation  and  report- 
ing. 

The  regional  administrator  will  mon- 
itor the  performance  of  the  State 
under  the  delegation  agreement.  In 
addition,  eidx  regional  administrator 
shall  review  and  evaluate  each  State 
delegation  program  as  follows: 


(a)  Mid-year  evaluation.  Semiannu- 
ally, the  regional  administrator  will 
conduct  reviews  in  order  to  insure  that 
State  expenditures  under  the  con- 
struction management  assistance 
grant  are  directly  related  to  the  con- 
duct of  activities  and  functions  dele- 
gated to  that  State  under  the  delega- 
tion agreement. 

(b)  End-of-year  review.  Annually, 
the  Regional  Administrator  will  con- 
duct an  evaluation  with  appropriate 
State  officials  to  review  the  accom- 
plishments of  the  program  year,  the 
consistency  of  the  year's  activities 
with  the  delegation  agreement,  and 
the  work  projected  for  the  next  pro- 
gram period.  This  evaluation  win  also 
apply  to  State  grant  programs  dis- 
cussed in  5  35.1015(b).  Upon  comple- 
tion of  this  evaluation  the  delegation 
agreement  may  be  renewed.  The  re- 
newal will  reflect  changes  resulting 
from  the  evaluation  and  will  be  the 
basis  for  approving  subsequent  con- 
struction management  assistance.  T^e 
regional  administrator  shall  hold  a 
public  meeting  (which  may  be  in  con- 
junction with  any  other  relevant  State 
hearing  or  meeting),  or  workshop,  in 
order  to  obtain  public  input  regarding 
this  review. 

§  35.I943    Reductioa  of  grairt  amount;  m»- 
IWRsion  or  termiaatian  ef  grants. 

If  the  regional  adminstrator's  evalu- 
ation of  the  State  agency's  manage- 
ment of  the  program  or  performance 
of  any  of  the  activities  authorized  by 
the  delegation  agreement  reveals  that 
the  State  agency  will  not  achieve 
agreed  goals  or  that  the  agency's  per- 
formance is  otherwise  imsatisfactory, 
the  regional  administrator  shall  seek 
to  achieve  satisfactory  performance 
through  mutual  agreement.  If  agree- 
ment is  not  reached,  the  regional  ad- 
ministrator may  disallow  «06ts  associ- 
ated with  ccHitinued  performance  of 
such  activities.  He  may  reduce  the 
grant  sumount  on  a  proportionai  basis 
or  suspend  or  terminate  the  grant,  in 
whole  or  in  part,  in  accordance  with 
§30.915  or  §30.920  of  this  subchapter 
and  any  other  provisions  in  the  delega- 
tion agreement.  As  in-ovided  in 
§35.1050  a  regional  administrator's 
final  decision  in  such  matters  may  be 
appealed. 

§35.1050    Disputes. 

The  regional  administrator's  det^*- 
minations  on  denials  of  applications 
for  a  State  management  assistance 
grant  and  on  disputes  arising  under  a 
State  management  assistance  grant, 
including  stispension  or  termination  of 
grant  assistance,  shall  be  final  and 
conclusive  unless  appealed  by  the  ap- 
plicant or  grantee  or  State  within  30 
days  from  the  date  of  receipt  of  such 
final  determination  in  accordance  with 
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to  operate  as  the  designated  operator 
in  order  to  provide  untaterrupted  rafl 
service  to  shippers  on  this  Une. 
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from,  or  via  these  lines  wWch  were 
formerly  in  effect  on  such  traffic 
when  routed  via  MRY,   until  tariffs 


I     
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ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
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the  "disputes"  provisions  of  part  30 
subpart  J  of  this  subchapter. 
tPR  Doc.  78-26449  Filed  9-19-78;  8:45  am] 


[6820-24] 

Title  41— Public  Contracts  and 
Property  Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

[FPMR  Amdt.  E-228] 

PART  101-30— FEDERAL  CATALOG 
SYSTEM 

Supply  Support  Requests 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  provides 
policy  pertaining  to  supply  support  as 
a  result  of  the  revision  and  redesigna- 
tion  of  GSA  Form  1303,  Request  for 
Federal  Cataloging/Supply  Support 
Action,  to  Standard  Form  1303,  Re- 
quest for  Federal  Cataloging/Supply 
Support  Action.  This  smiendment 
takes  the  necessary  action  to  update 
the  FPMR. 

EFFECTIVE  DATE:  September  20, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Tait.  Director.  Regula- 
tions and  Management  Control  Divi- 
sion. Office  of  the  Executive  Direc- 
tor, Federal  Supply  Service,  General 
Services  Administration,  Washing- 
ton. D.C.  20406.  703-657-1914. 

The  table  of  contents  for  part  101-30 
is  amended  to  add  §§101-30.101-17, 
101-30.101-18.  101-30.305.  and  101- 
30.404-1  and  revise  101-30.404  as  fol- 
lows: 

Sec. 

101-30.101-17    Supply  support. 
101-30.101-18    Supply  support  request. 
101-30.305    Exemptions  from  the  system. 
101-30.404    Supply  support. 
101-30.404-1    Consolidation  of  supply  sup- 
port requests. 

Subpart  101-30.1 — General 

Sections  101-30.101-17  and  101- 
30.101-18  are  added  as  follows: 

§  101-30.101-17    Supply  support 

"Supply  support"  means  the  func- 
tions performed  by  the  supply  man- 
ager to  provide  requesting  (using)  ac- 
tivities with  a  CJovemment  source  and 
method  of  supply  for  an  item;  e.g.. 
GSA  stock  program.  Federal  supply 
schedule     program,     GSA's     buy-on- 


demand  program,  or  GSA's  authoriz- 
ing an  agency  to  purchase  locally. 

§  101-30.101-18    Supply  support  request 

"Supply  support  request"  means  a 
request  from  an  activity  to  a  supply 
manager;  e.g..  a  request  to  GSA  to  pro- 
vide that  activity  with  supply  support 
for  an  item. 

Subpart  101-30.3 — Cataloging  Items 
of  Supply 

Section  101-30.305  is  added  as  fol- 
lows: 

§  101-30.305    Exemptions  from  the  system. 

When  an  agency  believes  that  the 
benefits  of  the  Federal  catalog  system 
may  be  realized  without  formal  par- 
ticipation, a  request  for  an  exemption 
shall  be  submitted  to  the  General  Ser- 
vices Administration  (FFL),  Washing- 
ton, D.C.  20406.  After  reviewing  the 
request  for  an  exemption,  GSA  will 
inform  the  requesting  agency  of  the 
decision  and  will  provide  Instructions 
for  implementation.  The  request  for 
an  exemption  shall  include,  but  not  be 
limited  to,  the  following  Information: 

(a)  Number  of  items  repetitively  pro- 
cured, stored,  distributed,  or  issued. 

(b)  Number  of  items  currently  used 
having  national  stock  numbers. 

(c)  Identification  system  planned  or 
in  use  other  than  the  Federal  catalog 
sj^tem. 

(d)  Whether  procurement  is  central- 
ized. 

(e)  Description  of  any  catalogs  pub- 
lished. If  none,  so  state. 

(f)  Whether  supply  support  is  re- 
ceived from  another  agency  including 
the  name  of  the  agency  and  category 
of  item  involved;  e.g..  electronics. 

(g)  Cost  differential  between  submit- 
ting a  request  for  cataloging  action 
and  identifying  the  item  under  the 
agency's  current  or  planned  system. 

Subpart  101-30.4— Use  of  the  Federal 
Catalog  System 

1.  Section  101-30.400  is  revised  as 
follows: 

§  101-30.400    Scope  of  subpart 

This  subpart  prescribes  the  policies 
and  procedures  governing  the  dissemi- 
nation of  Federal  catalog  data,  the 
conversion  to  and  use  of  the  Federal 
catalog  system  by  Federal  agencies, 
and  the  requesting  of  supply  support 
'from  Government  supply  managers. 

2.  Section  101-30.404  Is  revised  and 
retitled  to  read  as  follows: 

§  101-30.404    Supply  support 

Civilian  agencies  requiring  supply 
support  on  an  item  of  supply  shall  re- 
quest this  action  by  preparing  Stand- 
ard Form  1303.  Request  for  Federal 
Cataloging/Supply  Support  Action  (il- 
lustrated  at   §101-30.4901-1303),   and 


submitting  the  form  to  the  General 
Services  Administration  (FFLD), 
Washington,  D.C.  20406.  Guidance  on 
the  preparation  of  supply  support  re- 
quests is  contained  in  the  GSA  Hand- 
book, Federal  Catalog  System— Logis- 
tics Data  (FPMR  101-30.3),  issued  by 
the  Commissioner,  Federal  Supply 
Service. 

3.  Section  101-30.404-1  is  added  as 
follows: 

§  101-30.404-1     Consolidation     of     supply 
support  requests. 

Requests  for  supply  support  should 
be  consolidated  in  one  focal  point 
within  each  agency  or  activity.  On  the 
basis  of  the  total  consolidated  agency 
or  activity  requirement;  i.e.,  annual 
demand,  GSA  can  determine  the  most 
economical  and  efficient  method  of 
supply  support. 

(Section  205(c),  63  Stat  390;  40  U.S.C. 
486(c).) 

Dated:  September  6.  1978. 

Jay  Solomon, 
Administrator 
of  General  Services. 
[FR  Doc.  78-26361  Piled  9-19-78;  8:45  am] 
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Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Service  Order  No.  13381 
PART  1033— CAR  SERVICE 

Madison  Railroad,  Division  of  City  of 
Madison  Port  Authority  Authorized 
To  Operate  Over  Tracks  Formerly 
Operated  by  Madison  Railway  Co., 
Inc 

Decided  September  15,  1978. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACmON:  Emergency  Order  (Service 
Order  No.  1338). 

SUMMARY:  The  Madison  Railway 
Co..  Inc..  has  operated  a  line  of  rail- 
road between  Madison.  Ind.,  and 
North  Vernon.  Ind.,  under  an  operat- 
ing agreement  with  the  State  of  Indi- 
ana. This  operating  agreement  has 
been  canceled,  and  the  State  has  en- 
tered into  an  operating  agreement 
with  the  Madison  Railroad,  Division  of 
City  of  Madison  Port  Authority  to  op- 
erate this  line  of  railroad.  Service 
order  No.  1338  authorizes  the  Madison 
Railroad,  Division  of  City  of  Madison 
Port  Authority  to  operate  this  line, 
pending  disposition  of  its  application 
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on  any  motorized  vehicle  or  its  attach- 
ments is  prohibited.  An  uncased  fire- 
arm means  any  firearm  not  encased  m 
a  holster,  scabbard,  or  erun  case  (soft 
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retrieval  of  kill  must  be  by  foot.  The 
use  of  horses  on  the  refuge  is  prohibit- 
ed. 
San      Andres      National      Wildlife 
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Conservation  special  permit  only.  The 
management  unit  will  be  closed  to  all 
other  public  use  during  the  gun  deer 
himt.   (3)   The  open  season   for   gun 
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to  operate  «s  the  designated  operator 
in  order  to  provide  uninterrupted  rafl 
service  to  shippers  on  this  line. 

DATES:  Effective  11:59  p.in..  Septem- 
ber 15.  1978.  Expires  11:59  p.m..  Octo- 
ber 15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  I 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Wastiing- 
ton.  D.C.  20423.  Telephone  202-275- 
7840.  Telex  89-2742. 
SUPPLEMENTARY  INFORMATION: 
The  Madison  Railway  Co^  Inc.  (MRY) 
has  operated  approximately  24  miles 
of  railroad  between  Madison.  Ind..  and 
North  Vernon.  Ind..  under  an  operat- 
ing agreement  with  the  State  of  Indi- 
ana (State).  The  State  lias  terminated 
its  operating  agreement  with  MRY  ef- 
fective September  15,  1978.  and  has 
entered  into  an  agreement  with  Madi- 
son Railrosid.  Division  of  City  of  Madi- 
son Port  Authority  (MRR).  The  oper- 
ation of  this  line  by  the  MRR  has 
been  authorized  by  State  of  Indiana 
Public  Service  Commission  in  an  order 
dated  Augtist  29.  1978.  An  application 
seeking  authority  to  operate  as  the 
designated  operator  of  this  line  will  be 
filed  by  the  MRR.  If  service  over  this 
line  is  not  continued,  numerous  ship- 
pers on  the  line  will  be  left  without  es- 
sential railroad  service. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  MRR  over  tracks  former- 
ly operated  by  MRY  in  the  interest  of 
the  public:  that  notice  and  public  pro- 
cedure are  impracticable  and  contrary 
to  the  public  interest;  and  that  good 
cause  exists  for  making  this  order  ef- 
fective upon  less  than  30  days'  notice. 
It  is  ordered,  i 

i  ie33.13S8    Serrice  Order  1338. 

(a)  Madison  RaHroad,  Division  of 
City  of  Madison  Port  Aufhority  author- 
ized to  operate  over  tracks  formerly  op- 
erated by  Madison  Railway  Co..  Inc. 
The  Madison  Railroad.  Division 
of  City  of  Madison  Port  Authority  is 
authorized  to  operate  over  tracks  for- 
merly operated  by  Madison  Railway 
Co..  Inc.  (MRY).  between  Madison. 
Ind..  and  North  Vernon.  Ind.,  a  dis- 
tance of  approximately  24  miles. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  traffic. 

<c)  Nothing  herein  shall  be  ccmsid- 
ered  as  a  prejudgment  of  the  MRR 
seeking  authority  to  operate  over 
these  aforementioned  tracks.  I 

(d)  Rates  applicable.  Inasmuch  as 
thus  operation  by  the  MRR  over  tracks 
previously  operated  by  the  MRY  is 
deemed  to  be  due  to  carrier's  disabil- 
ity, the  rates  applicable  to  traffic 
moved  over  these  lines  shall  be  the 
rates  applicable  to  traffic  routed  to. 
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from,  or  rla  these  lines  wMch  •were 
formerly  ta  effect  on  such  traffic 
when  routed  via  MRY.  until  tariffs 
naming  rates  and  routes  specifically 
applicable  via  the  MRR  become  effec- 
Uve. 

(e)  In  transporting  traffic  over  these 
lines,  the  MRR  and  all  other  common 
carriers  Involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
that  traffic.  Divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  the  carriers:  or  upon  failure 
of, the  carriers  to  so  agree,  the  divi- 
sions shall  be  tbose  hereafter  fixed  by 
the  Commission  in  accordance  witli 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  sliall 
become  effective  at  11:59  pjn.,  Sep- 
tember 15. 1978. 

(g)  ExpiratioH  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
October  15,  1978.  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

(4»  U.S.C.  1  (10-17).) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  the  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement 
and  upon  the  American  Short  line 
Railroad  Association.  Notice  of  this 
order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  ttte 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkin^rton.  and  John  R. 
Michael. 

H.  G.  HoBiME,  Jr., 

Acting  Secretary. ' 

(FR  Doc.  78-26436  Filed  9-19-78;  8:45  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  \—US.  FISH  AND  WRDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32— HUNTING 

OpMMng  of  Cwtain  Notional  WiMUfe 
Refvges  in  Arizona,  Califemia, 
New  Mexico,  Oklahoma,  and  Texcu 

AGENCY:  U.S.  Pish  and  Wildlife  Serv- 
ice, Department  of  the  Interior. 


ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
certain  national  wildlife  refuges  in  the 
States  of  Arizona,  California,  New 
Mexico,  OKlahohia,  and  Texas  is  com- 
patible with  the  objectives  for  which 
these  areas  were  established,  will  uti- 
lize a  renewable  national  r«ource.  and 
will  provide  additional  recreational  op- 
portunity to  the  public.  This  docu- 
ment ei^tablishes  special  regulations 
effective  for  the  upcoming  hunting 
season  for  hunting  deer,  desert  big- 
horn sheep,  and  wapiti  (elk). 

EFFECrriVE  DATES:  Septemljer  20, 
1978,  through  December  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

The  refuge  manager  at  the  address 
or  telephone  ntnnber  listed  below  in 
the  body  of  these  special  regula- 
tions. 

OaSSRAL  OOITDITIOIIS 

Hunting  on  portions  of  the  following 
refuges  shall  be  in  accordance  with  ap- 
plicable State  and  Federal  regulations. 
Portions  of  refuges  which  are  open  to 
big  game  hunting  are  designated  by 
signs  and/or  delineated  on  maps.  Spe- 
cial conditions  applying  to  individual 
refuges  are  listed  on  himting  leaflets 
available  at  the  individual  refuge 
headquarters.  Vehicular  travel  is  re- 
stricted to  designated  roads  and  trails. 

§  32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Listed  'big  game  species  may  be 
h\mted  on  the  following  refuges: 

Arizoba 

Cabeza  Prieta  National  Wildlife 
Refuge,  P.O.  Box  418,  Ajo,  Ariz.  85321, 
telephone  602-387-6483,  desert  big- 
horn sheep;  and  Havasu  National 
Wildlife  Refuge,  P.O.  Box  A,  Needles, 
Calif.  92363.  telephone  714-326-3853. 
desert  bighorn  sheep;  and  Kofa  Na- 
tional Wildlife  Refuge.  P.O.  Box  1032. 
Yuma,  Ariz.  85464,  telephone  602-261- 
2619.  mule  deer  and  desert  bighorn 
sheep. 

Special  conditions  (Cabeza  Prieta, 
Havasu.  and  Kofa  Refuges):  (1)  Hunt- 
ing of  mule  deer  and/or  desert  big- 
horn sheep  is  permitted  but  only  by 
those  holding  a  valid  permit  from  the 
Arizona  Game  and  Fish  Department 
for  the  species  being  hunted.  The 
permit  must  be  for  the  period  (season) 
and  area  being  hunted.  (2)  Possession 
or  transportation  of  a  loaded  firearm 
or  strung  bow  within  or  on  any  motor- 
ized vehicle  or  its  attachments  is  pro- 
hibited. A  loaded  firearm  means  any 
firearm  containing  any  cartridge  or 
ammunition  in  its  chamber,  magazine, 
dr  clip.  (3)  Possession  or  transporta- 
tion of  an  imcased  firearm  within  or 


on  any  motorized  vehicle  or  its  attach- 
ments is  prohibited.  An  uncased  fire- 
arm means  any  firearm  not  encased  m 
a  holster,  scabbso-d,  or  gun  case  (soft 
or  hard).  (4)  Possession  of  weapons  is 
permitted  only  by  those  legally  hunt- 
ing on  the  refuge  and  weapons  are  re- 
stricted to  those  legal  for  use  in  the 
permitted  himt  being  engaged  In  by  a 
particular  himter. 

Arizona  and  California 

Cibola  National  Wildlife  Refuge, 
P.O.  Box  AP,  Blythe,  Calif.  92225,  tele- 
phone 714-922-4433,  mule  deer  (arch- 
ery and  gun  seasons). 

Special  conditions:  (1)  Hunting  is 
prohibited  within  one-fourth  CA)  mile 
of  any  occupied  dwelling  or  250  yards 
of  any  field  farmworker.  (2)  Possession 
of  handguns  and/or  rimfire  firearms  is 
prohibited.  Rifled  firearms  of  legal 
caliber  for  hunting  deer  may  be  pos- 
sessed on  the  refuge  but  only  during 
the  legal  "gun"  deer  hunting  season. 
(3)  Shotguns  of  legal  bore  may  be  pos- 
sessed on  the  refuge  but  only  for  use 
in  hunting  small  game,  dove,  and  mi- 
gratory waterfowl  during  legal  seasons 
for  these  species.  Possession  of  shot 
shells  loaded  with  shot  of  greater  than 
size  "BB"  is  prohibited. 

Imperial  National  Wildlife  Refuge. 
Box  2217.  Martinez  Lake,  Ariz.  85364, 
telephone    602-783-3400,    mule    deer, 
(gim  seasons  only;  there  will  be  no 
archery  deer  seajson  on  this  refuge). 

Special  condition:  (1)  Except  as  pro- 
vided imder  the  special  reg\ilations 
covering  the  hunting  of  small  game, 
doves,  and  migratory  waterfowl  on  the 
Imperial  National  Wildlife  Refuge, 
possession  of  any  firearms  other  tlian 
a  legal  deer  himting  firearm,  as  de- 
fined by  State  hunting  regulations,  is 
prohibited.  Legal  deer  hunting  fire- 
arms may  be  possessed  on  the  refuge 
onfy  during  legal  "gun"  deer  hunting 
seasons. 

New  Mexico 

Bitter  Lake  National  Wildlife 
Refuge,  P.O.  Box  7,  Roswell,  N.  Mex. 
88201.  telephone  505-622-6755,  mvde 
deer. 

Special  condition:  (1)  Vehicles  are 
not  permitted  in  the  wilderness  area; 
otherwise,  vehicles  are  restricted  to  es- 
tablished roads  and  trails. 

Bosque  del  Apache  National  Wildlife 
Refuge.  P.O.  Box  1246,  Socorro,  -N. 
Mex.  87801,  telephone  505-835-1828, 
mule  deer. 

Special  conditions:  (1)  Only  the 
State  stratified  modem  firearms  deer 
season  will  be  opened  on  the  refuge. 
(2)  All  hunters  must  leave  the  refuge 
by  one  (1)  hour  after  sunset.  (3)  Over- 
night camping  is  prohibited.  (4) 
Center-fire  rifles  chambered  for  a 
center-fire  cartridge  are  the  only  legal 
weapons  for  the  hunt.  (5)  Hunting  and 
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retrieval  of  kill  must  be  by  foot.  The 
use  of  horses  on  the  refuge  is  prohibit- 
ed. 

San  Andres  National  Wildlife 
Refuge,  care  of  Bosque  del  Apache  Na- 
Hional  WUdlife  Refuge.  P.O.  Box  1246. 
Socorro,  N.  Mex.  87801,  telephone  505- 
835-1828,  mule  deer  and  desert  big- 
horn sheep. 

Special  conditions:  (1)  Himting  of 
mule  deer  and/or  desert  bighorn 
sheep  is  permitted  but  only  by  those 
holding  a  valid  permit  from  the  New 
Mexico  Department  of  Game  and  Fish 
for  the  species  being  hunted  and  for 
the  special  refuge  hunt.  (2)  Hunters 
must  check  into  the  area  in  accord- 
ance with  instructions  from  the  de- 
partment of  game  and  fish  and/or  the 
refuge  manager.  (3)  No  entry  into  the 
hunting  area  from  the  west  will  be 
permitted  north  of  the  Rope  Springs 
road.  Himters  will  not  be  permitted  to 
enter  the  hunting  area  from  the  east 
side  of  the  San  Andres  Reguge  except 
at  the  discretion  of  officers  In  charge. 
(4)  Officers-in-charge  may  restrict  the 
numbers  of  hunters  entering  any  par- 
ticular local  area.  If  required  by  the 
military  firing  schedule,  hunters  will 
be  cleared  from  all  areas  where  their 
safety  is  endangered.  (5)  Each  hunting 
party  wiU  camp  within  an  assigned 
area  and  within  100  feet  of  the  road. 

Oklahoma 

Salt  Plains  National  Wildlife 
Refuge,  Route  1.  Box  49,  Jet.  Okla. 
73749,  telephone  405-626-4794,  white- 
tailed  deer. 

Special  conditions:  (1)  An  archery 
.  himt.  a  primitive  rifle  hunt,  and  a 
modem  gun  hunt  for  deer  will  be  con- 
ducted on  the  Salt  Plains  Refuge,  with 
participants  to  be  selected  by  the 
Oklahoma  Department  of  Wildlife 
Conservation  through  its  application- 
special  permit  system.  (2)  Permitted 
hunters  must  check  in  at  the  refuge 
office  prior  to  entering  the  assigned 
hunting  area  and  must  check  out  at 
the  refuge  office  upon  leaving  the 
area.  (3)  Shooting  hours  on  the  refuge 
will  end  each  day  at  sunset. 

Tishomingo  National  Wildlife 
Refuge,  P.O.  Box  248,  Tishomingo, 
Okla.  73460,  telephone  405-371-2402. 
white-tailed  deer. 

Special  conditions:  (1)  The  open 
season  for  archery  deer  (either  sex) 
hunting  on  the  Tishomingo  Wildlife 
Management  Unit  (all  zones)  extends 
from  October  14  through  November  5, 
1978,  Inclusive.  No  special  permits  are 
required.  The  management  unit  will 
be  closed  to  all  other  public  use  during 
the  archery  deer  hunt.  (2)  The  open 
season  for  gim  deer  (antlerless  only) 
"hunting  on  the  Tishomingo  Wildlife 
Management  Unit  (all  zones)  extends 
from  November  13  through  November 
14,  1978,  inclusive.  Hunting  will  be  by 
Oklahoma    Department    of    Wildlife 
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Conservation  special  permit  only.  The 
management  unit  will  be  closed  to  all 
other  public  use  during  the  gun  deer 
himt.  (3)  The  open  season  for  gun 
deer  (antlerless  only)  hunting  on  Ti- 
shomingo National  Wildlife  Refuge 
extends  from  November  13  through 
November  14,  1978,  inclusive.  Hunting 
will  be  by  Oklahoma  Department  of 
Wildlife  Conservation  special  permit 
only.  Hunters  wUl  be  assigned  hunt 
areas  within  the  area  of  the  refuge 
open  to  deer  hunting.  Hunters  holding 
permits  to  hunt  in  an  area  accessible 
only  by  boat  will  furnish  their  own 
boat  transportation  and  will  depart 
from  Nida  Point  boat  ramp  on  the 
morning  of  each  hunt  day.  The  Tisho- 
mingo National  Wildlife  Refuge  will 
be  closed  to  all  other  public  use  on  No- 
vember 13  and  14,  1978.  (4)  Hunters, 
upon  entering  or  leaving,  shall  report 
at  designated  checking  stations  as  may 
be  established  for  the  regulation  of 
hunting  activities  and  shall  furnish  in- 
formation pertaining  to  their  hunting, 
as  required. 

Wichita  Mountains  Wildlife  Refuge. 
P.O.  Box  448.  Cache.  Okla.  73527,  tele- 
phone 405-429-3222,  wapiti  (elk). 

Special  conditions:  (1)  Hunting  of 
wapiti  (elk)  is  permitted  on  the  Wich- 
ita Refuge  but  only  by  those  holding  a 
valid  permit  from  the  Oklahoma  De- 
partment of  Wildlife  Conservation  for 
this  special  hunt.  (2)  Except  as  pro- 
vided in  special  condition  (3)  below, 
the  applicable  portions  of  the 
Quanah-Elk  Mountain  Unit  will  be 
closed  to  all  public  use  except  elk 
hunting  during  the  hunt  period.  (3) 
Authorized  hunters  may  retain  ap- 
proved, unloaded  hunting  rifles  and 
camp  overnight  (in  Camp  Doris  only) 
during  the  period  when  the  Quanah- 
Elk  Mountain  Unit  is  closed  to  all 
other  public  use.  Such  camping  hunt- 
ers may  be  accompanied  by,  but  not  to 
exceed,  one  (1)  caonping  companion 
who  will  be  confined  to  Camp  Doris  or 
refuge  headquarters  during  the  hunt 
period  unless  authorized  by  the  refuge 
manager  or  his  agent  to  assist  with  the 
removal  of  game.  (4)  Authorized  hunt- 
ers will  comply  with  all  official  written 
refuge  rules  and  regulations  issued  at 
mandatory  hunter  briefings.  Violation 
of  any  of  these  rules  or  regulations  or 
of  any  Federal  or  State  hunting  law 
will  terminate  the  hunt  of  the 
person(s)  so  Involved. 

Texas 

Aransas  National  Wildlife  Refuge, 
P.O.  Box  68,  Austwell,  Tex.  77950. 
telephone  512-286-3559,  white-tailed 
deer  and  feral  hogs. 

Special  conditions:  ( 1 )  Archery  hunt- 
ing of  white-tailed  deer  and  feral  hogs 
is  permitted  on  the  Aransas  Refuge 
during  the  following  periods:  Septem- 
ber 21  through  September  25,  Septem- 
ber 29  through  October  2,  and  October 
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6  through  October  8.  all  in  calendar 
year  1978.  (2)  The  bag  limit  per  hunter 
for  the  total  season  (three  segments) 

RULES  AND  REGULATIONS 

panied  by  an  adult  21  years  of  age  or 
older. 

NoTE.-The  Fish  and  Wildlife  Service  has 

shall  be  in  accordance  with  all  applica- 
ble State   regulations  subject  to  the 
following  conditions: 

42261 
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6  through  October  8.  all  in  calendar 
year  1978.  (2)  The  bag  limit  per  hunter 
for  the  total  season  (three  segments) 
Is  three  (3)  deer  of  either  sex  but  not 
to  include  more  than  two  (2)  buck 
deer.  There  is  no  limit  as  to  the 
number  of  feral  hogs  that  may  be 
taken.  (3)  All  hunters  must  check  in 
and  out  of  the  hunt  area  at  the  refuge 
entrance  on  Texas  Farm  Road  2040. 
(4)  A  valid  1978-79  Texas  hunting  li- 
cense is  required  of  each  participant. 
A  current  State  archery  tag  is  also  re- 
quired. (5)  All  hunting  arrows  must 
bear,  in  a  non-water-soluble  medium,' 
the  name  and  address  of  the  user.  (6) 
No  target,  field,  or  practice  arrows  are 
permitted  on  the  refuge.  (7)  No  deer 
may  be  removed  from  the  refuge  with- 
out a  metal  transportation  seal  being 
attached  to  the  carcass  by  a  refuge  of- 
ficer. (8)  In  the  event  of  the  arrival  of 
whooping  cranes,  the  refuge  or  any 
portion  thereof  may  be  immediately 
closed  to  hunting.  , 

Laguna  Atascosa  National  Wildlife 
Refuge.  P.O.  Box  2683.  Harlingen. 
Tex.  78550,  telephone  512-423-8328, 
white-tailed  deer. 

Special  conditions:  (1)  Archery  hunt- 
ing of  white-tailed  deer  is  permitted 
on  the  Laguna  Atascosa  National 
Wildlife  Refuge  from  30  minutes 
before  sunrise  until  2  p.m.  d.s.t.  during 
the  period  of  October  1  through  Octo- 
ber 15,  1978.  (2)  Only  longbows  and 
arrows  legal  for  use  in  taking  deer  may 
be  possessed  on  the  refuge.  All  other 
weapons  are  prohibited.  (3)  The  bag 
limit  per  person  for  the  season  is  two 
(2)  deer  of  either  sex.  (4)  Hunters 
must  check  in  and  out  each  day  of  the 
hunt  at  the  Laguna  Atascosa  Hunter 
Check  Station,  which  will  be  open 
from  5  a.m.  until  2  p.m.  daily  during 
the  hunt.  Required  permits  will  be 
issued  and  collected  at  this  point.  Fail- 
ure to  check  out  will  result  in  the  loss 
of  future  hunting  privileges.  (5)  Any 
game  taken  in  the  hunt  must  be 
checked  out  of  the  refuge  at  the 
hunter  check  station.  (6)  Vehicles  will 
not  be  permitted  off  designated  refuge 
tour  roads.  (7)  Archery  --equipment 
must  be  left  at  the  check  station  prior 
to  trailing  wounded  deer  into  closed 
areas  or  prior  to  any  trailing  of 
wounded  game  after  2  p.m.  (8)  The  use 
of  horses  and/or  dogs  is  not  permitted. 
(9)  The  construction  of  permanent 
blinds  is  not  permitted.  (10)  Hunters 
under  16  years  of  age  must  be  accom- 
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panied  by  an  adult  21  years  of  age  or 
older. 

Note.— The  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

The  primary  author  of  this  docu- 
ment is  Joshua  J.  Harman.  Albuquer- 
que Regional  Office,  telephone  505- 
766-2036. 

Gordon  H.  Hansen, 
Acting  Regional  Director, 
Albuquerque,  N.  Mex. 
September  12,  1978. 
[FR  Doc.  78-26362  Piled  9-19-78;  8:45  am) 


[4310-55] 

PART  32— HUNTING 

Opening  of  Swanquarter  Notional 
Wildlife  Refuge,  N.C.,  to  Hunting 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  of  hunting  on 
Swanquarter  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreation- 
al opportunity  to  the  public. 

DATES:  December  6,  1978  through 
January  20.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steven  W.  Frick.  Refuge  Manager, 
Mattamuskeet  National  Wildlife 
Refuge,  Route  1,  Box  N-2,  Swan- 
quarter, N.C.  27885,  telephone  919- 
926-4021. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Hunting  is  permitted  on  the  Swan- 
quarter National  Wildlife  Refuge, 
N.C.  only  on  the  areas  designated  by 
signs  as  being  open  to  hunting.  These 
areas  comprising  7,055  acres  are  delin- 
eated on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of 
the  Area  Manager,  U.S.  Fish  and  Wild- 
life Service,  Room  279,  Federal  Build- 
ing.   Asheville,    N.C.    28801.    Hunting 


shall  be  in  accordance  with  all  applica- 
ble State  regulations  subject  to  the 
following  conditions: 

(DA  refuge  hunt  permit  will  be  re- 
quired of  everyone,  regardless  of  age. 
wishing  to  hunt  the  refuge. 

(2)  Only  ducks  and  coots  may  be 
taken  in  accordance  with  State  and 
Federal  regulations.  Shooting  of 
swans,  geese,  canvasbacks,  redheads, 
or  other  wildlife  is  prohibited. 

(3)  Hunting  is  restricted  to  steel  shot 
shells.  No  lead  or  other  toxic  shell  will 
be  permitted  in  the  hunting  area. 

(4)  Hunting  season:  December  6, 
1978  through  January  20,  1979. 

(5)  Shooting  hours:  One-half  hour 
before  suru-ise  until  sunset.  Hunters 
may  enter  hunting  area  1  hour  prior 
to  legal  shooting  time  and  must  be  out 
of  the  area  1  hour  after  legal  shooting 
time. 

(6)  All  guns  must  be  encased  and/or 
dismantled  while  traveling  within  the 
refuge. 

(7)  No  permanent  or  seasonal  blinds 
will  be  allowed  on  the  hunt  area.  Tem- 
porary blinds,  carried  in  and  out  daily, 
or  made  of  native  vegetation  are  per- 
missible. 

(8)  Hunters  are  not  permitted  to 
hunt  from  floating  or  be£u:hed  water 
crafts. 

(9)  Hunters  will  not  be  permitted  to 
hunt  closer  than  100  yards  apart. 

(10)  The  use  of  retrievers  is  permissi- 
ble and  encouraged,  but  dogs  must  be 
under  firm  control  at  all  times. 

(11)  Hunters  under  the  age  of  16 
must  be  under  close  supervision  of  an 
adult.  For  safety  reasons,  the  ratio 
should  be  one  adult  to  one  juvenile, 
but  in  no  case  should  one  adult  have 
more  than  two  juveniles  under  his/her 
supervision. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  September  12,  1978. 

William  C.  Hickling, 
i4rea  Afanaj/er. 

tFR  Doc.  78-26420  PUed  9-19-78;  8:45  am] 
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ments  on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 


PROPOSED  RULES       f 

second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

AT^T^Tlli^SS:  Mii.n8  ».nA  nt.hpr  infnrmiu 


Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
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This  section  of  the  FEDERAt  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  ond  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  odoption  of  the  final  rules.  * 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Intwrance  Administration 

[24  CFR  Part  1917] 

[Doclcet  No.  PI-44841 

NATIONAL  FLOOD  INSURANCE  PROGRAM       , 

Prapeted  Flood  Elevation  Determinatienf  for 
the  City  of  PaHenon,  Stonisloin  County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  nile. 

SUMMARY:  Technical  information  or*" 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  dty  of  Patterson,  Stanislaus 
County,  Calif.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

DATp:  The  period  for  comment  will 
be    ninety    (90)    days    following    the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation  • 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  CSty  Hall, 
344  West  Las  Palmas  Avenue,  Patter- 
son, Calif.  Send  comments  to:  Mr,  Jack 
Osteen,  City  Manager,  City  of  Patter- 
son, P.O.  Box  667,  Patterson,  Calif. 
95363. 

FOR  FURTHER  INFORMATION 
CONTACT: 

.  Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Patterson,  Calif, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 


(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Oooding 


Elevation 
infect. 
Location  national 

geodetic 

vertical 
datum 


Lateral  D  Canal Intersection  of  97 

Northmead  Way  and 
North  3d  St. 
Intersection  of  North  2d  97 

I  St.  and  J  St. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  August  31,  1978. 

Gloria  M.  Jimeniz, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26118  Piled  9-19-78;  8:45  ami 
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[24  CFR  Port  1917] 

[Docket  No.  FI-4485] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prapoted  Flood  Elevation  Determination  for 
The  Town  of  Jamestown,  Boulder  County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Jamestown,  Boulder 
County,  Colo.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Clerk's  Office,  Town  Hall,  Main 
Street,  Jamestown,  Colo.  Send  com- 
ments to:  Hon.  Robert  Godsoe,  Mayor, 
town  of  Jamestown,  Box  273,  James- 
town, Colo.  80455. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Jamestown, 
Colo.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
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which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Develonment  Act  of  1968  (Pub.  L.  90- 


Source  of  flooding 


Location 


EHevation 
in  feet, 
national 
geodetic 
vertical 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
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ments  on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevKtion 

in  feet. 

Source  of  nooding 

geodetic 

vertical 

datum 

13th  St, -30  ft* 

6881 

Main  St.-20  tf 

09ia 

Road-20ff 

•938 

Uttle  James  Creek 

Ward  St.-70  tf 

6977 

Main  St.-20  if 

7168 

Dnnamed 

100  ft  upstream  of 

7261 

Tributary  to 

confluence  with  Little 

LitUe  Junes 

James  Creek. 

Creek. 

SOO  ft  upstream  of 

7311 

confluence  with  LitUe 

James  Creek. 

'Opstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  D.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  5, 1978. 

Gloria  M.  JncKNEZ, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26119  FUed  9-19-78;  8:45  am] 


[4210-01] 

[24  cm  Port  1917] 

[Docket  No.  FI-4486] 

NATIONAL  n.0O0  INSUtANCE  KOOtAM 

PropoMd  Rood  Elovotien  Dotorniinotion  for 
tho  City  of  Lofoyotto,  BouMor  County,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Lafayette.  Boulder  County, 
Colo. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be    ninety    (90)    days    following    the 


PROPOSED  RULES       |' 

second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  ccmimunity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall« 
201  East  Simpson.  Lafayette,  Colo. 
Send  comments  to:  Hon.  Roy  Roberts, 
Mayor,  city  of  Lafayette,  City  Hall. 
201  East  Simpson,  Lafayette,  Colo. 
80026. 

FOR  FURTHER  INFORBCATION 
CONTACT.  , 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Fl(x>d  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva> 
tions  for  the  city  of  Lafayette,  Colo., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9 1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  iitsur- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodins 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


South  120th  St— 50  ft* ..     •14S 
Burlincton  Northern  1147 

RR.-100  ft*. 
South  120th  St-at  $Ut 

centerline. 


Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  5, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26120  FUed  9-19-78;  8:45  am] 
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[Docket  No.  FI-4487] 

NATIONAL  HOOD  INSURANCE  PROGtAM 

Propoaod  Hood  Elovotion  DotorminatioiM  for 
Hi*  Town  of  East  Hartford,  Hartford  Cownty, 


*  Dpstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 


AGENCY:  Federal  Insurance  Adminis- 
tration, HX7D. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  East  Hartford.  Hartford 
Coimty,  Conn.  These  base  (lOQ-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  lieing 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of, 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall.  740  Main  Street,  East  Hartford, 
Conn.  Send  comments  to:  The  Honor- 
able Richard  Balclcstone,  Mayor, 
Town  of  East  Hartford,  Town  Hall, 
740  Main  Street,  East  Hartford,  Conn. 
06108. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  libtice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  East  Hartford, 
Conn.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
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may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies   established    by    other    Federal, 


second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
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which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Connecticut  River.  At  southern  corporate  29 

limit. 
At  northern  corporate  31 

limit. 
Bumham  Broolc ....  At  northern  corporate  31 

limit. 
Just  downstream  of  31 

King  St. 
50  ft  upstream  of  King  33 

St. 
800  ft  upstream  of  King  34 

St. 
260  ft  downstream  of  37 

U.S.  Route  S. 
100  ft  upstream  of  n.S.  41 

Route  5. 
40  ft  downstream  of  the  42 

ConRail  bridge. 
Just  upstream  of  46 

ConRail  bridge. 
2,900  ft  downstream  of  50 

University  Ave. 
Just  upstream  of  bridge.  58 

1,100  ft  downstream  of 

University  Ave. 
Just  upstream  of  61 

University  Ave. 
Just  upstream  of  Alps  66 

Dr. 
Just  upstream  of  Yale  68 

Rd. 
1,450  ft  upstream  of  .  70 

YaleRd. 
2,300  ft  upstream  of  79 

Yale  Rd. 
Hocltanum  River...  Mouth  at  Connecticut  39 

River. 
Just  upstream  of  dam,  38 

425  ft  downstream  of 

Pori>es  St. 
Just  upstream  of  dam.  50 

50  ft  downstream  of 

Forbes  St. 
Just  upstream  of  dam,  60 

SOO  ft  upstream  of 

Forbes  St. 
Just  upstream  of  63 

Scotland  Rd. 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Source  of  flooding 


Location 


Just  upstream  of  64 

footbridge,  1,250  ft 
downstream  of 
Walnut  St. 
Just  upstream  of  66 

Walnut  St. 
Just  upstream  of  dam,  73 

'  2,000  It  upstream  of 

Walnut  St. 
3.450  ft  upstream  of  73 

Walnut  St. 
Pewterpot  River....  Mouth  at  Keeney  Cove ..         29 
At  Glastonbury-E^ast  32 

Hartford  Expressway. 
At  bridge.  200  ft  '       35 

upstream  of  Brewer  St. 
3,250  ft  upstream  of  38 

Brewer  St. 
260  ft  downstream  of  43 

south  branch 
confluence. 
At  confluence  of  south  49 

branch. 
850  ft  upstream  of  south  49 

branch  confluence. 
900  ft  downstream  of  53 

Forbes  St. 
130  ft  downstream  of  55 

Forbes  St. 
Just  upstream  of  Forbes  59 

St. 
770  ft  upstream  of  59 

Forbes  St. 
Just  upstream  of  bridge,  66 

2,250  ft  upstream  of 
Forbes  St. 
4,100  ft  upstream  of  68 

Forbes  St. 

Willow  Brook Mouth  at  Connecticut  29 

River. 
Just  upstream  of  dam.  33 

1,150  ft  upstream  of 
Main  St. 
At  do«'nstream  end  of  33 

the  Pratt  St  Whitney 
Aircraft  Corp.  culvert. 
At  the  upstream  end  of  44 

the  Pratt  &  Whitney 
Aircraft  Corp.  culvert. 
Just  upstream  of  the   '  46 

RentsclUer  Field 
culvert. 
Just  upstream  of  Silver  48 

Lane. 
At  the  downstream  end  49 

of  Cumberland  Or.     „ 
culvert. 
Just  downstream  of  the  50 

footbridge,  340  ft 
upstream  of 
Cumberland  Dr. 
Just  upstream  of  the  53 

footbridge,  550  ft      , 
downstream  of  Ginger 
Lane. 
Just  downstream  of  the  55 

WiUow  Brook 
diversion  structure. 
800  ft  upstream  of  the  57 

Willow  Brook 
diversion  strucutre. 
100  ft  downstream  of  59 

the  shopping  center 
access  road. 
Just  upstream  of  the  63 

shopping  center  access 
road. 
Just  upstream  of  Forl}es  72 

St. 
1,100  ft  upstream  of  76 

Forbes  St. 

Porter  Brook At  the  downstream  28 

corporate  limits. 
475  ft  downstream  of  29 

Forties  St. 
Confluence  of  Hills  42 

Pond  Branch. 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Hills  Pond  Brook . 


Famham  Dr. 
Branch. 


1.200  ft  upstream  of 

Forbes  St. 
1,750  ft  downstream  of 

Hill  St. 
900  ft  downstream  of 

HUl  St. 
Just  upstream  of  Hill  St. 
4.780  ft  upstream  of  HUl 

St. 
2,150  ft  downstream  of 

Famham  Dr.  branch 

confluence. 
Just  upstream  of 

Famham  Dr.  branch 

confluence. 
Mouth  at  Porter  Brook .. 
1,250  ft  downstream  of 

the  culvert  near 

Oourman  Park. 
Just  upstream  of  the 

culvert  near  Oourman 

Park. 
600  ft  upstream  of  the 

culvert  near  Oourman 

Park. 
Mouth  at  Porter  Brook .. 


1,150  ft  upstream  of  the 
mouth  at  Porter 
Brook. 
Downstream  end  of  the 

Mulcahy  Dr.  culvert. 
Just  upstream  of  Oak  St 
800  ft  upstream  of  Oak 

St. 
South  Branch Mouth  at  Pewterpot 

River.  > 

Just  upstream  of 

Roxbury  Rd. 
Just  upstream  of  Forbes 

St. 
1.500  ft  upstream  of 

Fort>esSt. 
Just  upstream  of  dam, 

1,150  ft  downstream  of 

Brewer  St. 
Just  upstream  of 

Brewer  St. 
Just  upstream  of  bridge, 

800  ft  upstream  of 

Brewer  St. 
Just  upstream  of  of 

footbridge,  500  ft 

downstream  of 

Grande  Rd. 
Just  upstream  of 

Grande  Rd. 
Just  upstream  of  bridge, 

600  ft  downstream  of 

Oak  St. 
130  ft  downstream  of 

Oak  St. 
Just  upstream  of  Oak  St 
600  ft  upstream  of  Oak 

St. 


43 

45 

49 

68 
58 

61 
70 


42 

45 


55 

55 

70 
76 

82 

101 
101 

49 

52 

58 

59 

73 

80 

84 

90 

M 
101 

103 

114 
114 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hovislng  and  Urban  E>evelopment 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  DJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  August  31,  1978. 

Gloria  M.  Jimenez,  " 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26121  FUed  9-19-78;  8:45  am] 
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gation  of  authority   td  Federal   Insurance 
Administrator,  43  FR  7719.) 


42    U.S.C.    4001-4128,    and    24    CFR 
1917.4(a). 


tn<rpthpr  tt-ifh   thP    I     Source  of  flooding  Location 


EUevation 
in  feet, 
national 
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[Docket  No.  FI-44881 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotten  Dotorminotien  for 
Hio  Oty  of  Napio*,  Cellior  County,  Flo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Naples,  Collier  County,  Pla. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measiu'es  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  »ill 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community.  | 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
735  Eighth  Street.  South  Naples,  Fla. 
Send  comments  to:  Mr.  George  Patter- 
son. City  Manager,  City  of  Naples, 
City  Hall.  735  Eight  Street.  South, 
Naples,  Fla.  33940. 

FOR  FURTHER  mPORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  city  of  Naples,  Fla.,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measiu'es  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.   The  community 
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may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premiimi  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  nooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Gulf  of  Mixico Neopolitan  Way  (entire  12 

street). 
Crayton  Rd.  between  12 

Harbour  Dr.  and 

Mooring  Line  Dr. 
Coral  Dr.  (entire  street).         11 
Admiralty  Parade  East  11 

(entire  street). 
18th  Ave.  South  10 

between  4th  St.  and 

8th  St. 
8th  St.  between  12th  9 

Ave.  South  and  8th 

Ave.  South. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1988),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  August  31.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  78-26122  PUed  9-19-78;  8:45  ami 
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NATIONAL  FLOOD  INSURANCE  PROGRAM 

PrepoMd  Flood  Elovotion  Dotorminotion  for 
tho  Gty  of  MuHon,  Shothono  County,  Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tratiorv  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Tectinical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Mullan,  Shoshone  County, 
Idaho.  These  base  (lOO-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be    ninety    (90)    days    following    the 


second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  arid  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Mullan,  Idaho.  Send  comments  to: 
Hon.  Lonnie  Greer,  Mayor,  City  of 
Mullan,  P.O.  Box  475,  Mullan.  Idaho 
83846. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  city  of  Mullan.  Idaho,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
iilations,  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calctilate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Eaevation 
in  feet, 
national 
geodetic 
vertical 
datum 


South  Fork  Coeur    River  St.  (downstream        3,235 
d'Alene  River.  crossing)— 10  ft*. 

5th  St.-100  ft* 3.261 


'Upstream  of  oenterline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
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FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation  of  authority   to  Federal   Insurance 
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National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
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gation  of  authority  tS  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  5,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  78-26123  Filed  9-19-78;  8:45  am] 
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[Docket  No.  FI-4490] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevotion  Dotorminotion  for 
Shoshone  County,  Idaho 

AGENQY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Teclinical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
Shoshone  County,  Idaho.  These  base 
(1 00-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (1 00-year)  flood  elevations 
are  available  for  review  at  County 
Commissioner  Office,  Wallace,  Idaho. 
Send  comments  to:  Mr.  Darryl  Peter- 
sen, Chairman,  Shoshone  County 
Commissioners,  P.O.  Box  1049,  Wal- 
lace, Idaho  83873. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Shoshone  County,  Idaho,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 


42    U.S.C.    4001-4128,    and    24    CFR 
1917.4(a). 

.  These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Source  of  flooding 


Location 


Election 
in  feet, 
national 
geodetic 
vertical 
datum 


Bear  Creek 100  ft  upstream  of  2.182 

confluence  with  St. 
Joe  River. 
Unnamed  road-10  ff  ....     2.185 
Unnamed  road-20  ff...    2.189 

Beaver  Creek Cedar  Creek  Rd.— 50  2.380 

ff. 

Big  Creek 1st  crossing  access  2,571 

road-50  ff . 
1st  crossing  Big  Creek         2.588 
Rd.-50  ff . 
'  2d  crossing  access  road—     2.604 

50  ff . 
2d  crossing  Big  Creek  2.612 

Rd.-50  ff . 
Diversion  Dam— 40  ft*....    2.678 
Diversion  Dam— 20  ff  ..     2.684 

Canyon  Creek Ist  crossing  access  2,784 

road-80  ff . 
2d  crossing  access  road—     2.967 
60  ff . 

Railroad-20  ff* 8.069 

Coeur  d'Alene  300  ft  upstream  of  2.150 

River.  County  Line. 

Union  Pacific  RR.-60         2.173 

ff*. 
Ist  crossing  County  2.179 

Rd.-100  ff . 
2d  crossing  County  2.201 

Rd.-50  ff . 
3d  crossing  County  2.342 

Rd.-50  ff . 
4th  crossing  County  2.376 

Rd.-60  ff . 
6th  crossing  County  2,391 

Rd.-100  ff . 

Eagle  Creek Unnamed  road— 50  ff ...    2.534 

French  Gulch 1-90-100  ff 2.161 

U.S.  Highway  10-20  2.164 

ff  *. 
1st  crossing  driveway—       2.183 

80  ff . 
2d  crossing  driveway— 60    2.187 

ff . 
3d  crossing  driveway— 20    2,193 

ff . 
4th  crossing  driveway—       2.209 

20  ff . 
5th  crossing  driveway—       2.216 
20  ff . 
North  Pork  Coeur    Unnamed  road-20  ff...     2.200 
d'Alene  River. 

Pine  Creek Union  Pacific  RR.  2.187 

bridge-50  ff . 
Union  Pacific  RR.  2.195 

bridge-50  ff . 


South  Fork  Coeur 
d'Alene. 


1-90  bridge-20  ff 2.198 

Ohio  Ave.  bridge-50  2.244 

ff . 
Isl  crossing  Pine  Creek       2.285 

Rd.-40  ff . 
1st  crossing  Pine  Creek        2.290 

Rd.-30  ff . 
2d  crossing  Pine  Creek        2.312 

Rd.-20  ff . 
2d  crossing  Pine  Creek         2.316 

Rd.-30  ff . 
3d  crossing  Pine  Creek        2.329 

Rd.-lOOff . 
4th  crossing  Pine  Creek      2.361 

Rd.-30  ff . 
4th  crossing  Pine  Creek       2.365 

Rd.-20  ff . 
5th  crossing  Pine  Creek       2.380 

Rd.-20  ff . 
5th  crossing  Pine  Creek      2.384 

Rd.-30  ff . 
6th  crossing  Pine  Creek      2.394 

Rd.-lOO  ff . 
Ross  Gulch  Rd  — 50  ff .     2.433 
7th  crossing  Pine  Creek       2.548 
Rd.-80  ff . 

Placer  Creek 1st  crossing  driveway—       2.793 

20  ff . 
4th  crossing  driveway—       2.800 
.    20  ff . 

Placer  Creek  Rd.-20  2.841 

ff . 

Prichard  Creek 500  ft  upstream  of  2.535 

confluence  with  Eagle 
Creek. 
200  ft  upstream  of  2.188 

confluence  with  Pine 
Creek. 
County  bridge— 100  ff...     2.226 
County  bridge-50  ff  ...     2.231 
Elizabeth  Park  Rd.-50       2.344 

ff . 
Big  Creek  Rd.-50  ff ....     2.406 
1st  crossing  1-90-20  ff     2.441 
Terror  Gulch  Rd.-50  2.462 

ff . 
Two  Mile  Creek  Rd.-         2.503 

100  ff . 
Two  Mile  Creek  Rd.-50     2.509 

ff*. 
Nuckols  Gulch  Rd.— 50        2.563 

ff . 
2d  crossing  1-90-50  ff.     2.610 
Revenue  Gulch  Rd.— 80      2,633 

ff. 
3d  crossing  1-90-50  ff.     2.645 

Private  Drive— 50  ff 2.665 

1st  crossing  Union  2.699 

Pacific  RR.-50  ff  *. 
1st  crossing  access  2.706 

road— 50  ff . 
4th  crossing  1-90—60  2.82S 

ff . 
Sth  crossing  1-90-60  3.179 

ff*. 
6th  crossing  I-OO-SO  3.299 

ff . 
2d  crossing  access  road—     3.322 

20  ff . 
U.S.  Highway  10-50  3.345 

ff*. 
South  Fork  Rd.-30  ff ...     3.377 
South  Pork  Rd.— 50  ff.     3.385 

Ser\'ice  road-50  ff 3.451 

St.  Joe  River 440  ft  up-stream  of  2.183 

confluence  with  Bear 
Creek. 


•  Downstream  of 

centerline. 
••  Upstream  of 

centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
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may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
Rtat.«»    or  reerional  entities.  These  oro- 


PROPOSED  RULES 

are  available  for  review  at  the  City 
Hall,  Harvard,  111.  Send  comments  to: 
The  Honorable  William  R.  LeFew. 
Mavor.  City  of  Harvard,  City  Hall,  201 


42267 


Source  of  flooding 


Location 


ElevaUon 
in  feet, 
national 

geodetic 


42266 

FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued;  Augvist  31.  1978.  [ 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
TFR  Doc.  78-26124  Piled  9-19-78;  8:45  am] 
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[34  CFR  Part  1917] 


[Docket  No.  Fl-44911 

NATIONAL  FLOOD  INSUtANCE  PROGftAM 

Proposed  Flood  Elovotton  Determination  for 
Mm  Oty  of  Docatvr,  Macon  County,  III. 

AGEINCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Decatur,  Macon  County,  111, 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

i  I 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Clerks  Office  in  the  City  Hall,  Deca- 
tur, 111.  Send  comments  to:  Hon.  Elmer 
Walton,  Mayor  of  Decatur,  707  East 
Wood  Street,  Decatur,  111.  62523. 


FOR      FURTHER 
CONTACT: 


INFORMATION 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872.  1 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Decatur,  Macon 
County,  111.,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980.  which  added  section  1363  to  the 


PROPOSED  RULES 

National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 

In  feet. 

Location              national 

geodetic 

vertical 

datum 

Sangamon  River.... 

ConHuence  of  Stevens 

Creek. 
A.  E.  Staley  Bridge 

605 
619 

Nesbitt  Bridge 

(upstream). 
West  Main  St 

625 
604 

Westlawn  Ave 

670 

Mound  Rd 

6?8 

Interstate  72 

64!> 

Spring  Creek 

Hill  Ave.  (downstream) .. 
Monroe  St 

6?4 

63? 

64n 

Timber  Beam  Bridge 

Interstate  72 

650 
66f> 

Bie  Creek,    .    .. 

Lake  Decatur 

614 

Baltimore  Ave. 

(upstream). 
State  Route  121  

623 
674 

Tributary  No.  1 

Tributary  No.  2 

Tributary  No.  3 

Tributary  No.  4 

Lost  Bridge  Rd 

673 

Upstream  study  limits.... 
Lake  Ridge  Ave. 

(upstream). 
Concrete  slab  bridge 

638 
623 

620 
fi?<» 

Tributary  No.  5 

Mound  Rd 

660 

(National  Floo^  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  1,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26125  Piled  9-19-78;  8:45  am] 


[4210-01] 

[24  CFt  Part  1917] 

[Docket  No.  FI-4492] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Village  of  Golf,  Cook  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACJriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  legations  in 
the  village  of  Golf,  Cook  County,  111. 
These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Hall,  1  Briar  Road,  Golf,  fll.  Send 
comments  to:  The  Honorable  Alan  J. 
Helverson,  Village  President,  Village 
of  Golf,  Village  Hall.  1  Briar  Road, 
Golf.  111.  60029. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  Village  of  Golf,  111.,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment  requirements.   The   communit'' 
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SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 


PROPOSED  RULES 

Issued:  August  31,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 


may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ants premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


West  Pork.  North     South  corporate  UmiU ... 

823 

Branch.  Chicago 

River. 

North  corporate  limits ... 

624 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  6.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  78-26126  Piled  9-19-78;  8:45  am] 


[4210-01] 


[24  CFR  Part  1917] 

[Docket  No.  PI-4493] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
tlie  City  of  Harvard,  McHonry  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Harvard,  McHenry  County. 
111.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program_ 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 


PROPOSED  RULES 

are  available  for  review  at  the  City 
Hall.  Harvard.  111.  Send  comments  to: 
The  Honorable  William  R.  LeFew. 
Mayor,  City  of  Harvard.  City  Hall,  201 
West  Front  Street,  Harvard,  111.  60033. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Harvard,  111.,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to.Tnean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
•  ments  on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Mokeler  Creek. 


1.450  ft  downstream  of 

Route  173  at  western 

corporate  limit. 
400  ft  downstream  of 

Route  173  at  sewage 

disposal  pond. 
660  ft  downstream  of 

Eastmann  St. 
60  ft  upstream  of 

Eastmann  St. 
Just  downstream  of 

Marengo  Parkway. 
130  ft  upstream  of 

Marengo  Parkway. 
100  ft  upstream  of 

Route  173,  second 

crossing. 
50  ft  upstream  of  VS. 

Route  14. 
50  ft  do«'n£tream  of 

Jefferson  St. 
70  ft  upstream  of 

Jefferson  St. 


Source  of  flooding 


Location 


ElevaUon 
infect, 
national 
geodetic 
vertical 
datum 


200  ft  downstream  of  »3S 

Chicage  & 

Northwestern  RR. 
75  ft  upstream  of  937 

Chicago  Sc 

Northwestern  RR. 
120  ft.  downstream  of  937 

Kennedy  Dr.  (eastern 
'  Corporate  limits). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Issued:  Septermber  6.  1978. 

Gloria  N.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  78-26127  Filed  9-19-78;  8:45  am] 


911 

914 

917 
921 
923 
924 
928 

930 
931 
933 


[4210-01] 


[24  CFR  Part  1917] 


[Doclcet  No.  Fl-4494] 
NATIONia  FLOOD  INSURANCE  PROGRAM 

Prepe»«d  Hoed  El«vafien  Dotamiinatieii  for 
Hm  City  af  Wattoka,  Irequoit  County,  W. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Watseka.  Iroquois  County, 
111.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Watseka,  111.  Send  comments  to: 
Hon.  Ernest  Grove,  Mayor  of  Watseka. 
228  East  Walnut,  Watseka.  111.  60970. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
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PROPOSED  RULES 


remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 


Source  of  flooding 


Location 


EHevation 
Infect, 
national 
geodetic 


42269 

Maine.  Send  conunents  to:  Mr.  John 
Lasselle.  Chairman.  Board  of  Select- 
men. Town  of  Randolph.  Randolph 
Tnwn  Office.  Water  Street.  Randolph. 


Elevation 

infect. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Iroqtiois  River 

At  the  confluence  of 
Sugar  Creek. 

624 

At  the  upetream 

624 

corporate  limits. 

Sugar  Creek 

At  the  confluence  with 
Iroguois  River. 

624 

Lafayette  St.  (upstream) 

624 

Corporate  limlU  ( 1.700 

625 

ft  upstream  of 

Lafayette  St.). 

Corporate  Itmlta  (5.900 

628 

ft  upstream  of 

' 

- 

Lafayette  St.). 

Corporate  limits  (11.200 

629 

ft  upstream  of 

Lafayette  St.). 

Corporate  limits  (23.500 

632 

ft  upstream  of 

Lafayette  St.). 

Corporate  limits  (26.150 

632 

ft  upstream  of 
Lafayette  St.). 

42268 

SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva-  , 
tions  for  the  city  of  Watseka,  Iroquois 
County,  m..  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  sa-e  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
poted  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 

Issued:  August  31,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  78-26128  FUed  9-19-78;  8:45  am] 


(N'ational  Fl(x>d  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


[4210-01] 

[24  Cnt  Port  1917] 

[Docket  No.  FI-4495] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepes«d  Flood  Elovotion  Dotormination  for 
Hm  City  of  North  Nowton,  Harvoy  County, 
Kant. 

AGENCY:  Federal  Insurance  Adminis- 
tration, ETUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  city  of  North  Newton,  Harvey 
County,  Kans.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaE>er  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  North  Newton,  Kans.  Send  com- 
ments to:  The  Honorable  Hartzel 
Schmidt.  Mayor,  City  of  North 
Newton,  City  Hall.  North  Newton, 
Kans.  64114. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Plood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  North  Newton. 
Kans..  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  136^  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  K  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Sand  Creek 

Just  upstream  of  East 

1.433 

24th  St. 

Corporate  limits.  .800  ft 

1.435 

upstream  from  East 

24th  St. 

Corporate  limits.  2.378 

1.436 

ft  downstream  from 

IntersUte  135. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  5, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-26129  Filed  9-19-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4496] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PrepoMd  Flood  Etovotien  Dotorminotton  for 
Tho  Town  of  Dovor-Foxcroft,  Piscatoquit 
County,  Moino 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Dover-Foxcroft,  Piscata- 
quis County,  Maine.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
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Issued:  September  5,  1978. 

Gloria  M.  Jimenez, 


PROPOSED  RULES 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 


llsted  below  for  selected  locations  in 
the  town  of  Oakland,  Garrett  County, 
Md.  These  base  (100-year)  flood  el^a- 


PROPOSED  RULES 


remain  qualified  for  participation  In 
the  national  flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDREISS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town 
Office,  34  East  Main  Street,  Dover- 
Foxcroft,  Maine.  Send  comments  to: 
Mr.  Owen  Pratt,  Town  Manager,  Town 
of  Dover-Foxcroft,  Town  Office,  34 
East  Main  Street,  Dover-Foxcroft, 
Maine  04426. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi-  - 
nations  of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Dover-Foxcroft, 
Maine,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitifes.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents.  ^ 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Hooding 


Location 


EHevation 
infect, 
national 
geodetic 
vertita.1 
datum 


Main  Central  RR.-lOO  357 
ft*. 

Davee  Brook Railroad  Ave.— 10  ft* 348 

Autumn  St.— 60  ft* 367 

North  St.  (upstream  375 
crossing )— centerline. 

Dunham  Brook_„  Lincoln  St.— 60  ft* 345 

North  St.-20  ft* 352 

Mechanic  St.-30  ft* 361 

Forest  St.-40  ft* 370 

Black  Stream Bear  Hill  Rd.—  443 

centerline. 

Branns  Mill  Pond..  Upstream  of  Black  444 
Stream. 


*Upstream  from  centerline. 
••Downstream  from  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  August  31.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
tFR  Doc.  78-26130  Filed  9-19-78;  8:45  am) 


- 

Elevation 
in  feet. 

Source  of  Hooding 

Location 

national 

geodetic  ■ 

vertical 

datum 

Piscataquis  River .. 

Atkinson  Rd.-lOO  ff 310 

176  ft**. 

322 

Essex  St.- 

-25  ft* ..- 

341 

[42W-011 


[24  CFR  Part  1917] 
[Docket  No.  FI-4497] 


NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Randolph,  Kennebec  County, 
Maine 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Randolph,  Kennebec 
County,  Maine.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  commimity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Randolph 
Town  Office.  Water  Street.  Randolph. 


42269 

Maine.  Send  comments  to:  Mr.  John 
Lasselle,  Chairman.  Board  of  Select- 
men, Town  of  Randolph,  Randolph 
Town  Office.  Water  Street,  Randolph, 
Maine  04345. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Randolph, 
Maine,  In  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Fl(X)d  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
St?ite,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
-  ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Hooding 


Elevation 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


Kennebec  River Randolph-Gardiner 

Bridge-20  ft*. 

Togus  stream State  Route  27  Bridge— 

20  ft*. 
Transmission  Line 
Crosslng-30  ft*. 
Bartier  Rd.  Bridge-40 
ff. 


28 
28 
30 
74 


•Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  VS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
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Source  of  Hooding 


Location 


Elevation 
In  feet, 
national 
geodetic 


PROPOSED  RULES 

are  available  for  review  at  the  Wes- 
ternport  City  Hall,  Box  266,  Western- 
port,  Md.  21562.  Send  comments  to: 
Hnnrirahlp  .Tfl.m(>.<;  Will.<;   Mavor  nf  W(><s. 


42271 


Source  of  Hooding 


Location 


Elevation 
in  feet, 
national 
geodetic 


42270 

Issued:  September  5,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  78-26131  Filed  9-19-78;  8:45  am] 


[4210-01] 

[24  CHt  Port  1917] 

[Docket  No.  FI-4498] 

NATIONAL  FLOOD  INSURANa  PROGRAM 

Proposed  Flood  Elovotion  Dotortninotion  for 
tho  Town  of  Sangorvillo,  Pitcstoqui*  Cownty, 
Main* 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Sangerville.  Piscataquis 
County,  Maine.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  ta  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  Town 
Office,  Sangerville.  Maine.  Send  com- 
ments to:  Mr.  William  Starbaird,  Town 
Manager,  Town  of  Sangerville,  Town 
Office.  Sangerville,  Maine  04479. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Sangerville. 
Maine,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 


PROPOSED  RULES 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  amy  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


Manhanock  Pond..  Areas  adjacent  to  shore .       449 

Center  Pond Areas  adjacent  to  shore..        506 

Carlton  Stream Old  Dunbarton  Dam—  394 

100  ft*. 
Old  Dunbarton  Dam—  402 

100  ft". 
Numberall  Inc.  Dam—  414 

100  ff. 
Numberall  Inc.  Dam—  431 

100  ff. 
Dover  Stove  Company  435 

Dam-100  ff. 
Dover  Stove  Company  446 

Dam-100  ft**. 
State  Route  23-20  ff*....        447 

Piscataquis  River ..  Lows  Bridge— 20  ff  * 379 

SUte  Route  23-20  ft"....       386 

'Downstream  of  centerline. 
"Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  1,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26132  Filed  9-19-78;  8:45  am] 
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[Docket  No.  Fl-4499] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elevation  Dotormination  for 
th«  Town  of  Oakland,  Oarrott  County,  Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 


listed  below  for  selected  locations  in 
the  town  of  Oakland.  Garrett  County. 
Md.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Garrett 
County  Planning  Commission,  323 
Oak  Street.  Oakland.  Md.  Si 550.  Send 
comments  to:  Hon.  H.  D.  Swartzen- 
truber.  Mayor  of  Oakland.  109  South. 
Third  Street,  Oakland.  Md.  21550. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Oakland,  Garrett 
County,  Md.,  in  accordance  ivith  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Elevation 

In  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Uttle 

Confluence  of  an 

2.382 

Youghiogheny 

unnamed  tributary 

River. 

770  ft  upstream 

from 

3d  St.  Bridge. 
3d  St.  bridge  upstream ...    2,361 
Oak  St.  bridge,  240  ft  2.379 

upstream. 
Confluence  of  Wilson  2.376 

Run. 
Oakland  Rosedale  Rd         2,373 

bridge  upstream. 
Corporate  limits  80  ft  2.372 

downstream  from 
•  Oakland  Rosedale 

bridge. 

Bradley  Run Fairway  Dr 2,382 

Oakland  Rosedale  Rd 2.382 

^        Corporate  limits  55  ft  2,371 

downstream  from 
«  Chessie  System. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  6,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26133  Filed  9-19-78;  8:45  am] 
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^  [Docket  No.  FI-4500] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Dotorminotion  for 
tho  Town  of  Wottornport,  Allegany  County, 
Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD, 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Westemport,  Allegany 
County,  Md.  These  base  (100- year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or" 
remain  qualified  for  participation  in 
the  national  flood  insurance  proerram 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 


PROPOSED  RULES 

are  available  for  review  at  the  Wes- 
temport City  Hall,  Box  266,  Western- 
port,  Md.  21562.  Send  comments  to: 
Honorable  James  Wills,  Mayor  of  Wes- 
temport, Box  266,  Westemport,  Md. 
21562. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Westemport,  Al- 
legany County,  Md.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


42271 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


George's  Creek . 


Confluence  with  North  916 

Branch  Potomac  River. 
Upstream  side  of  State  917 

Route  36. 
Upstream  side  of  919 

Chessie  System,  State 

Route  135. 
Upstream  side  of  924 

Washington  St..  State 

Route  325. 
Upstream  side  of  931 

Chessie  System. 
700  ft  upstream  of  935 

Chessie  System. 
Upstream  side  of  946 

Waverly  St. 
830  ft  upstream  of  958 

Waverty  St. 
1.650  ft  upstream  of  968 

Waverly  St. 


Elevation 

In  feet. 

Source  of  flooding 

Location             national 

-• 

geodetic 

vertical 

datum 

2,450  ft  upstream  of                979 

Waverly  St. 

2.750  ft  upstream  of               983 

Waverly  St. 

North  Branch 

Downstream  corporate          900 

Potomac  River. 

llmiU. 

350  ft  downstream  of             910 

State  Route  36. 

SUte  Route  36                        tlT 

(upstream  side). 

Upstream  corporate               920 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  6,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

IFR  Doc.  78-26134  Filed  9-19-78;  8:45  am] 
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[24  CFR  Port  1917] 


[Docket  No.  FI-45021 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elevation  Dotorminotion  for 
tho  Town  of  Sookonk,  Bristol  County,  Ma**. 

AGESJCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Seekonk,  Bristol  County, 
Mass.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Clerk's  Office,  Town  Hall.  Seekonk. 
Mass.  Send  comments  to:  The  Honor- 
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42272 

able  Earl  H.  Bradley,  Chairman,  Board 
of  Selectmen,  Town  of  Seekonk.  100 
Peck  Street.  Seekonk.  Mass.  02771,  At- 


PROPOSED  RULES 


Source  of  flooding  Location 


Elevation 
in  feet, 
national 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 


L.A^j     i^_^4-:.K. 


layer  of  insurance  on  existing  build- 
ings and  their  contents. 

PROPOSED  RULES 

[4210-011 

[24  CFR  Port  1917] 

42273 

to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 

42272 

able  Earl  H.  Bradley.  Chairman.  Board 
of  Selectmen.  Town  of  Seekonk,  100 
Peck  Street.  Seekonk.  Mass.  02771,  At- 
tention: John  F.  Langwell,  Executive 
Secretary. 

FOR  FURTHER  INFORMATION 
CONTACT:  | 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insure 
ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Seekonk,  Mass^ 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stot.  980.  which 
added  section    1363   to'  the   National 
Flood   Insurance   Act   of   1968   (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42    U.S.C.    4001-4128.    and    24    CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  nooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Elevation 

/                                                   in  feet 

Source  of  Hooding           Location              national 

geodetic 

vertica 

datum 

Just  upstream  of 

85 

Borden  Ave. 

Just  downstream  of 

8« 

J,                      Bishop  Ave. 

Just  upstream  of  Bishop 

88 

Ave. 

500  ft  upstream  of 

93 

Bishop  Ave. 

Just  upstream  of 

105 

ConRail. 

Coles  Brook At  western  corporate 

52 

limit  (mouth  at 

Central  Pond). 

Just  downstream  of 

S3 

Nevnnan  Ave. 

Just  upstream  of 

57 

Newman  Ave. 

Just  upstream  of  Talbot 

59 

Way. 

1,800  ft  upstream  of 

60 

Talbot  Way. 

Runnins  River Just  downstream  of 

10 

School  St. 

550  ft  downstream  of 

11 

Highland  Ave. 

Just  upstream  of 

12 

Highland  Ave. 

Just  downstream  of 

13 

Interstate  195. 

Just  downstream  of 

14 

County  St. 

Just  upstream  of 

17 

County  St. 

Just  downstream  of 

18 

BuiTS  Pond  Dam. 

Just  upstreaun  of  Burrs 

30 

Pond  Dam. 

Just  downstream  of  Old 

33 

Grist  MUl  Dam. 

Just  upstream  of  Old 

40 

Grist  Mill  Dam. 

Just  downstream  of 

44 

Pleasant  St. 

Just  upstream  of 

46 

Pleasant  St. 

Just  upstream  of 

47 

Taunton  Ave. 

Just  downstream  of 

53 

o                          Ledge  Rd. 

Just  upstream  of  Ledge 

57 

Rd. 

Just  downstream  of 

60 

Greenwood  Ave. 

Just  upstream  of 

63 

Greenwood  Ave. 

Ten  Mile  River 1.300  ft  downstream  of  22 

Pall  River  Ave. 
Upstream  side  of  Fall  42 

River  Ave. 
Upstream  side  of  Turner  51 

Reservoir  Dam. 
Upstream  side  of  S2 

Newman  Ave. 
2,000  ft  upstream  of  60 

Armistice  Blvd. 
Corporate  limit  near  67 

Central  Ave. 
600  ft  downstream  of  69 

Dye  Factory  Dam. 
Just  downstream  of  Dye  73 

Factory  Dam. 
Just  upstream  of  Dye  76 

Factory  Dam. 
Just  upstream  of  Pond  78 

St. 
Oak  Hill  Stream At  northern  corporate  39 

limit.  '       I 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  Augtist  31.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26135  Filed  9-19-78;  8:45  am] 
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[Docket  No.  FI-4503) 

Proposed  Flo«d  Ei«vatien  Dotorminotion  for 
Hi«  Town  of  Stew,  MiddloMX  County,  Matt. 
AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Stow,  Middlesex  County, 
Mass.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Clerk's  Office.  Town  Hall.  Stow,  Mass. 
Send  comments  to:  The  Honorable 
jack  Clayton,  Chairman,  Board  of  Se- 
lectmen, Town  of  Stow,  Town  Hall, 
Stow.  Mass.  01775,  Attention:  Cather- 
ine A.  Desmond,  Administrative  Assist- 
ant. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Stow,  Mass.,  in 
accordance  with  section  110  of  the 
Flood  Dissister  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  K  90-448)), 
42  U.S.C.  4001-4128,  and-  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
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DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
sponnd   Dublication   of   this   proposed 


PROPOSED  RULES 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 


the  town  of  Deerlng,  Hillsborough 
County,  N.H.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 


PROPOSED  RULES 


42273 


layer  of  insurance  on  existing  build-     [4210-01] 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


[24  CFR  Part  1917] 


[Docket  No.  Pl-45041 


Elevation 

in  feet. 

Source  of  flooding           Location 

national 

geodetic 

vertical 

datum 

Assabet  River White  Pond  Rd. 

at  east         180 

Branch  No.  3. 
Assabet  River. 


Boons  Pond  and 
Branch. 


Elizabeth  Brook ... 


Branch  No.  2, 
Elizabeth  Brook. 


corporate  limit. 

At  Sudbury  Rd 181 

4.000  ft  downstream  182 

from  Cleasondale  Rd. 
(Route  62). 

Upstream  at  private  184 

road  located  450  ft 
above  Gleasondale  Rd. 

Upstream  of  Waterfall  195 

Dam  located  800  ft 
above  Oleasondale  Rd. 

At  southern  corporate  196 

limit. 

At  confluence  with  195 

Assabet  River. 
0.3  mile  upstream  of  196 

confluence. 
Downstream  side  of  200 

Hudson  Rd.  and 

Randall  St. 

Upstream  side  of  203 

Hudson  Rd.  and 

Randall  St. 
0.2  mile  upstream  of  204 

Hudson  Rd.  and 

Randall  St. 

At  Ooshen  Lane 215 

Upstream  side  of  Athens       226 

St. 

At  confluence  with  182 

Assabet  River. 

Upstream  side  of  Boons         190 
Pond  Dam  at  Barton 
Rd. 

At  Brookside  Cemetery  192 

Rd. 

At  Fletchers  Pond  Dam  .        197 

Upstream  side  of  199 

Cleasondale  Rd. 

Upstream  at  Wheeler  St        201 

At  Wheeler  Pond 208 

Upstream  side  of  Great  215 

Rd. 

At  Hiley  Brook  Rd 219 

At  Delaney  St 220 

0.125  mile  downstream  196 

of  Great  Rd. 

At  Great  Rd 200 

At  Crescent  St 204 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  6.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doa  78-26136  Filed  9-19-78;  8:45  am] 


NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elevation  Doterminotiofit  for 
tho  Qty  of  St.  Qair  Shorot,  Macomb  County, 
Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  St.  Clair  Shores.  Macomb 
County,  Mich.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  City  Hall, 
27600  Jefferson  Avenue,  St.  Clair 
Shores,  Mich.  Send  comments  to:  Mr. 
Frank  McPharlin,  City  Manager,  City 
of  St.  Clair  Shores,  City  Hall,  27600 
Jefferson  Avenue,  St.  Clair  Shores, 
Mich.  48081. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  St.  Clair  Shores. 
Mich.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 


to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sourtse  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Lake  St.  Clair Hoffman  and  Jefferson       578.5 

Ave. 
Pon  St.— 300  ft  east  of        578.5 

Jefferson  Ave. 
Eleven  Mile  Rd-800  ft        578.5 

east  of  Jefferson  Ave. 
Bayview  Dr.— 300  ft  east     578.5 

of  Jefferson  Ave. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  6,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26137  Filed  9-19-78;  8:45  am] 


[4210-01] 


[24  CFR  Port  1917] 


[Docket  No.  FI-4500) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elavotion  Detorminotion  for 
tho  Town  of  Amherit,  Hilltborowgh  Covnty, 
N.H. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Amherst,  Hillsborough 
County,  N.H.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 
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Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
seodetie 


[4210-01] 


[24  CFR  Port  1917] 


ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poll- 


^..tnl^llclNn^ 


V.<.  o4^V>or  Vo^r 
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DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 


PROPOSED  RULES 


f 


ADDRESS:  Maps  and  other  Informa 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
Amherst,  N.H.  Send  comments  to: 
Mrs.  Ann  Snow.  Chairman,  Board  of 
Selectmen,  Town  of  Amherst.  Box  48 
Amherst.  N.H.  03301. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581   or  toll-free  line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Amherst,  N.H.. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section   1363   to  the   National 
Flood   Insurance   Act   of   1968   (Title 
Xin  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42    U.S.C.    4001-4128.    and    24    CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premii&n  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  nooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Souhegan  River Boston  Post  Bridge 216 

SUte  Highway  122 220 

State  Highway  101 221 

Beaver  Brook Merrimack  Rd.  Bridge....  218 

State  Highway  101-100  226 

ff. 

Boston  Post  Rd 229 

Horace  Greeley  240 

Highway  (State 

Highway  101). 


Elevation 

In  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Mack  Hill  Rd.  Bridge- 

247 

50  ff. 

New  Boston  Rd. 

300 

(downstream  crossing). 

New  Boston  Rd. 

330 

(upstream  crossing). 

Joe  English  Brook 

Railroad  abutment 
construction. 

23'; 

State  Highway  101 

246 

bridge- 100  ft*. 

Rrnnk  Rii    Bridiie 

324 

Baboosic  Brook 

f*amD  Rd   BridE6         ; 

235 

Railroad  abutment 

237 

construction. 

Pulpit  Brook-. 

Unnamed  Road  culvert .. 

248 

Unnamed  Road  bridge 

276 

(most  upstream 

crossing). 

Witches  Brook 

Most  downstream 
corporate  limits. 

193 

Most  upstream 

199 

corporate  limits. 

Caesar's  Brook 

Small  footbridge  over 
dam-5  ff. 

267 

Mont  Vernon  Rd. 

293 

Bridge- 26  ff . 

Holts  Brook 

Unnamed  Road  culvert .. 

222 

Merrimack  Rd.  culvert ... 

222 

Sherbum  Mill 

Thorntons  Ferry  Rd. 
Bridge. 

211 

Upham  Rd.  culvert 

230 

Baboosic  Spring  Rd. 

244 

culvert-50  ft*. 

Linch  Farm  Rd.  culvert.. 

246 

Betty's  Brook 

Pine  Rd.  Bridge— 50  ff  *. 

246 

State  Highway  101 

267 

culvert  (upstream 

crossing)— 25  ff . 

Parkhiir<;t  Brook 

School  House  Rd 

256 

Peacock  Brook 

Confluence  with 
Witches  Brook. 

198 

State  Highway  122 

221 

bridge. 

•Upstream  from  centerline. 
••Downstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  6,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  78-26138  Piled  9-19-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4506] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PropaMd  Rood  Elevotien  Determination  for 
tho  Town  of  Dooring,  HUUboroufh  County, 
N.H. 

AGENCJY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 


the  town  of  Deering,  Hillsborough 
County,  N.H.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Office,  Deering,  N.H.  Send  comments 
to:  The  Honorable  Whitney  S.  Yeaple, 
Chairman,  Board  of  Selectmen,  Town 
of  Deering,  Town  Office,  Post  Office, 
Hillsboro.  N.H.  03244. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
gW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Deering,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  mainagement  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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the  town  of  Dover,  Morris  County, 
N.J.  These  base  (100-year)  flood  eleva- 


PROPOSED  RULES 


Elevation 
in  feet. 


rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 


PROPOSED  RULES 


42275 


ElevaUon 

in  feet. 

Source  of  nooding 

Location              national 

geodetic 

vertical 

datum 

Contoocook  River . 

North  corporate  limit 

592 

0.2  milee  upstream  of 

594 

north  corporate  limit. 

Just  downstream  of  2d 

69S 

f 

New  Hampshire 
turnpike. 

1.6  miles'  upstream  of  2d 

600 

New  Hampshire 

turnpike. 

- 

Southwest  corporate 
limiU. 

603 

Piscataquog  River 

East  corporate  limits 

658 

0.4  mile  upstream  of 

660 

east  corporate  limits. 

Just  downstream  of 

665 

— 

State  Route  149. 

Just  upstream  of  State 
Route  149. 

669 

Just  downstream  of 

670 

BarUett  HiU  Rd. 

Just  upstream  of 

671 

Bartlett  Hill  Rd. 

0.3  miles  upstream  of 

676 

BarUett  HiU  Rd. 

Just  downstream  of  Dirt 

714 

Rd  Bridge. 

0.02  mile  upstream  of 

723 

Dirt  Rd  Bridge. 

Just  doi^nstream  of  dam 

742 

near  Camp  Rd. 

Just  upstream  of  dam 

745 

near  Camp  Rd. 

0.24  mile  upstream  of 

780 

dam  near  Camp  Rd. 

Just  downstream  of    ■ 
beaver  made  dam. 

7B9 

Just  upstream  of  beaver 

791 

made  dam. 

0.5  mile  upstream  of 

800 

beaver  made  dam. 

0.01  mile  downstream  of 

827 

Prancestown  Rd. 

Just  upstream  of 

834 

Prancestown  Rd. 

Just  downstream  of 

839 

beaver  made  dam. 

Just  upstream  of  beaver 

843 

made  dam.    - 

Just  upstream  of 

B45 

Pleasant  Pond  Rd. 

0.9  mUe  upstream  of 

852 

Pleasant  Pond  Rd. 

1.1  miles  upstream  of 

884 

Pleasant  Pond  Rd. 

0.4  mile  downstream  of 

899 

Reservoir  Rd. 

s 

COS  mile  downstream  of 
Reservoir  Rd. 

901 

Just  upstream  of 

911 

Reservoir  Rd. 

Just  downstream  of 

B21 

Deering  Reservoir 

Dam. 

921 

(Nations.!  Flood  Insur&nc^  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  5,  1978. 

Gloria  M.  Jikenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  78-26139  Piled  9-19-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  PI-4507] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propo»ad  Flood  Elavofion  Datanniiiatiow  for 
th*  Town  of  Solom,  Rocklnghoiq  County,  N.H. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

^(TTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
poseu  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  of  Salem,  Rockingham 
County,  N.H.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
lit  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Office,  Salem,  N.H.  Send  comments  to: 
Hon.  William  T.  Knightly,  Chairman, 
Board  of  Selectmen,  Town  of  Salem, 
Town  Office,  33  Geremonty  Drive, 
Salem,  N.H.  03079. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  "line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Salem,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
^ilations,  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
txi  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 


ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
pos'ed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevaUoo 

Unfeet, 

Source  of  flooding 

Location              naUonal 

- 

geodetic 

vertical 

datum 

SpickeU  River 

SouUiem  corporate 
limiU. 

112 

At  Boston  and  Maine 

113 

RR. 

Just  upstream  of  Stale 

114 

Route  28. 

0.25  miles  downstream 

lie 

from  Bridge  St. 

Upstream  side  of  Bridge 

130 

St. 

Upstream  side  of  Town 

123 

Farm  Rd. 

Just  downstream  of 

135 

north  Main  St. 

Just  downstream  of 

127 

Wheeler  Dam. 

Just  upstream  of 

163 

Wheeler  Dam. 

At  North  Main  St.  l.T 

162 

miles  upstream  of 

Wheeler  Dam. 

Policy  brook/ 

Inlet  to  Rockingham 

124 

Unnamed  Brook. 

Park  inlet. 

At  Boston  and  Maine 

136 

RR. 

Just  upstream  of  State 

127 

Route  28. 

At  Main  St  

1TJ 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  UJS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Issued:  September  5,  1978. 

Gloria  M.  Jibaenez, 
Federal  Insurance  Administrator. 
tPR  Doc.  78-26140  Piled  9-19-78:  8:45  ami 


[4210-01] 

{24  CFR  Port  1917] 

IDocket  No.  PI -4508) 

NATIONAL  HOOD  INSURANCC  PROORAM 

Proposed  Flood  Elovotion  Dotottnination  for 
tho  Town  of  Oovor,  MorrU  County,  N J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100 -year)  flood  elevations 
listed  below  for  selected  locations  in 
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Source  of  flooding 


LocaUon 


755-5581   or  toU-free   line  800-424- 

Elevation  8872. 

in  feet, 
national         SUPPLEMENTARY  INFORMATION: 


Issued:  August  31, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
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the  town  of  Dover,  Morris  County, 
N.J.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  programi 
(NFIP).  I 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community, 

ADDRESS:  Maps  and  other  informa-' 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
37  North  Sussex  Street,  Dover,  N.J. 
07801.  Send  comments  to:  Honorable 
John  Rice,  Mayor,  town  of  Dover, 
Town  Hall,  37  North  Sussex  Street, 
Dover.  N.J.  07801, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Dover,  N.J.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  UJS.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
q\iired  by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insiirance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Rockaway  River....  Blackwell  St.-50  ft* 556 

Mercer  St.-30  f f 558 

Union  St.-50  ft* 561 

Essex  St.-50  ff 565 

Warren  St.-50  ff 570 

Conrail-20  ff  (1st  677 

crossing). 

State  Highway  46  (West  578 

Black  well  St.)— 30  ff . 

Footbrldge-70  ff 5«7 

Conrall-20  ff  (tod  604 

crossing). 

IJover  St  Rockaway  606 

RR.— 20  ff . 

MckeeU  Brook Richards  Ave.-20  ff 556 

East  McParland  St.-20  568 

ff. 

aark  St.-100  ff 673 

Cooper  St.-20  ff 574 

Jackson  Brook SUte  Highway  46  (West  579 

BlackweU  St.>— 90  ft". 

SUte  Highway  46  (West  584 

BlackweU  St.)-100  ff . 

Brook  Lane— 20  ff 593 

SpUlway-40  ff  • 503 

SpiUway-40  ff 695 

•  Upstream  of  centerllne. 
••  Downstream  of  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  August  31. 1978. 

Gloria  M.  Jimenkz 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26141  Piled  9-19-78;  8:45  ami 


[4210-01] 

[24  Cnt  Part  1917] 

[Docket  No.  Pl-45091 

NATIONAL  FLOOD  MSURANCE  KOGHAM 

Proposed  Flood  ElovaNon  Dotormlnotion  for 
Mm  Township  of  Hoinosport,  B«ir<ii*ston 
County,  N J. 

AGENCry:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Hainesport.  Burling- 
ton County.  N.J.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 


rule  in  a  newspaper  of  local  circulation 
in  the  above-named  conununity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Hainesport 
Municipal  Building.  100  Broad  Street. 
Hainesport.  N.J.  Send  comments  to: 
Honorable  Alan  L.  Scott.  Mayor,  town- 
ship of  Hainesport,  P.O.  Box  457, 
Hainesport,  N.J.  08036. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Hainesport, 
N.J..  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  use<l  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  tmd  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Most  downstream  11 

corporate  limits. 

Most  upstream  11 

corporate  limits. 

Most  downstream  1 1 

corporate  limits. 

State  Highway  38. „ 11 

Masons  C^reek Mame  Highway 11 

MasonviUe-Fostertown  12 

Rd. 

Mt.  Laurel-Hainesport  17 

Rd. 


North  Branch 
Rancocas  Oeek 


South  Branch 
Rancocas  Creek. 
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448)),  42  U.S.C.  4001-4128,  and  24  CFR 

1917.4(a). 
Thpse  elevations,  together  with  the 


PROPOSED  RULES 

posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  New  Castle.  Westchester 


Source  of  flooding 


Location 


Elevation 

in  feet. 

(national 


PROPOSED  RULES 


42277 


Elevation 

in  feet. 

Schiree  of  flooding 

Location 

national 
geodetic 
vertical 
datum 

P 

hillips  Rd 

24 

Fenimore  Rd.  (corporate 
limit). 


30 


(National  Flood  Insurance  Act  of  1968  (TiUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance^ 
Administrator,  43  FR  7719.) 

Issued:  August  31, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
tFR  Doc.  78-26142  Piled  9-19-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  PI-45 101 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

^opo»«d  Flood  Bovotien  Dotormlnotion  for 
the  Township  of  MiNbum,  Es««x  County,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HDD- 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Millburn,  Essex 
County,  N-J.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
se(x>nd  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Millburn' 
Township  Hall.  375  Millburn  Avenue, 
Millburn.  NJ.  Send  comments  to: 
Honorable  Alexander  B.  Lyon,  Jr., 
Mayor,  Township  of  Millburn,  Town- 
ship Hall,  375  Millburn  Avenue.  Mill- 
burn,  N.J.  07041. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW,  Washington.  D.C.  20410,  202- 


755-5581   or   toU-free   line   800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Aciministrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Millburn, 
N.J..  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  yiTT  of  the  Housing  and  Urban 
E)evelopment  Act  of  1968  (Pub.  L.  90- 
448)),  42  UJS.C.  4001-4128.  and  24  CFR 
•-1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flctod 
elevations  for  selected  locations  are: 


Issued:  August  31, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26143  Piled  9-19-78;  8:45  ami 


-'* 

Elevation 
in  feet. 

Source<of  flooding 

Location 

national 

geodetic 

vertical 

datun 

West  Branch  Route  78  access  ramp—  BO 

Riitvay  River.  20  ft*. 

Pandanco  Dam— 10  ft"..  102 
Pandanco  Dam— 20  ft*  ...  107 
Ridgewood  Rd— 20  ff..„  112 
Taylor  Parle  Dam— 40  115 

ft". 
Taylor  Park  Dam— 20  121 

ft*. 
Taylor  Park  123 

Pootbrldge-50  ff. 

Millburn  Ave.-20  ff 129 

EsaeK  St.— 30  ft* 139 

Conrail— ao  ft* 139 

Glen  Ave.  Bridge- 50  155 

ft". 
East  Branch  Route  78  access  ramp—  90 

Rahway  River.  30  ft*. 

Elizabeth  Jouit  92 

Meetlng-30  ft*. 

Vauxhall  Rd.-10  ft* 96 

Passaic  River _  Passaic  Ave.— 20  ft* 177 

Morris  and  Essex  180 

Turnpike— Old  Stat€ 

Highway  24-20  ft**. 

•Upstream  of  centerllne. 
**I>ownstream  of  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  bo  Federal  Insurance 
Administrator.  43  FR  7719.) 


{4210-01] 

[24  CFR  fwt  1917] 

[Docket  No.  FI-4511] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Frepesvd  Ftoed  Elevation  O«t*rmination  for 
Hm  Townthip  of  Motint  Malty,  Bwrliiigloii 
Cowirty,  NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration. pUD. 

ACTTIGN:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Mount  Holly.  Burling- 
ton County,  N.J.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
fl(x>d  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flcKxl  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Mount 
Holly  Municipal  Building,  23  Washing- 
ton Street,  Mount  Holly,  N.J.  Send 
comments  to:  Hon.  Joseph  Weber, 
Mayor,  Township  of  Mount  Holly, 
Mount  Holly  Municipal  Building,  23 
Washington  Street,  Mount  Holly,  N.J. 
08060. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  bsise  (100-year)  flood  eleva- 
tioius  for  the  township  of  Mount  Holly, 
N.J.,  in  accordance  with  section  110  of 
the  Flood  Disaster  P»rotection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
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posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Rugby,  N.  Dak.  Send  comments  to: 
Hon.    Mark    Butz,    Mayor,    City    of 
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Issued:  August  31,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
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to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
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448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  progrsun  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Source  of  nooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


North  Branch 
Rancocas  Creek. 


Mill  Race. 


Mount  Holly 
Bypass  Channel 
(all  baclcwater). 

Buttonwood  Run .. 


King  St li 

Finest 13 

Mill  Dam  (upstream  IS 

side). 

Upstream  corporate  18 

limits. 

Park  Dr H 

Pine  St 14 

BisphamSt il 

Washington  St 13 

Buttonwood  St 15 

Cherry  St 21 

Branch  St „ 23 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.)  j 

Issued:  September  5,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26144  Filed  9-19-78;  8:45  am] 


[4210-01] 

[24  CFR  PoH  1917] 

[Docket  No.  Fl-45121 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepo**d  Flood  Elovotion  DoteimirMtions  for 
Hm  Town  of  Now  Cattio,  Wottchostor 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule.  I 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 


PROPOSED  RULES 

posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  New  Castle,  Westchester 
County.  N.Y.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Clerk's  Office.  New  Castle.  N.Y.  Send 
comments  to:  Mr.  Charles  G.  Banks. 
Jr..  Town  Supervisor  of  New  Castle. 
200  South  Greeley  Avenue,  Chappa- 
qua,  N.Y.  10514. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  New  Castle, 
Westchester  County.  N.Y.  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  tmd  Urban  Development  Act 
of  1968  (Pub.  L,  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  use<i  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet. 

(national 
geodetic 
vertical 
datum) 


Saw  Mill  River Downstream  corporate  309 

limits. 

Saw  Mill  River  Parkway  312 

New  York  Route  120 346 

Private  driveway 365 

Gedney  Brook Downstrejim  corporate  267 

limits. 

Millwood  Rd 30« 

Swimming  pool  culvert...  333 

Woodmill  Rd 409 

Kisco  River Confluence  with  New  199 

Croton  Reservoir. 

LakeRd 199 

Nitra  Rd — .  215 

Millwood 281 

Upstream  corporate  284 
limiU. 

Branch  No.  2.            Downstream  corporate  343 
Kisco  River.              limits. 

Horseshoe  Rd 347 

Daly  Cross  Rd 349 

Kathleen  Lane 349 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  5.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26145  Piled  9-19-78;  8:45  ami 
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[24  CFR  Port  1917] 


[Docket  No.  FI-4513] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elovotion  Dotorminalion  for 
tho  Cty  of  Rugby,  Piorco  County,  N.  Dak. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Rugby,  Pierce  County,  N. 
Dak.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the   flood-prone   areas   and   the   pro- 
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DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second   publication   of  this   proi>osed 


PROPOSED  RULES 
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Source  of  flooding 


Location 


Elevation 
in  feet, 
national 


'ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the   flood-prone   areas   and   the   pro- 


PROPOSED  RULES 
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posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Rugby,  N.  Dak.  Send  comments  to: 
Hon.  Mark  Butz,  Mayor,  City  of 
Rugby,  P.O.  Box  392,  Rugby,  N.  Dak. 
58368. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva-' 
tions  for  city  of  Rugby,  N.  Dak.,  In  ac- 
cordance with  section  110  of  the  Rood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Issued:  August  31,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26146  FUed  9-19-78;  8:45  am] 


Source  of  flooding 


Location 


Ele\'ation 
in  feet, 
national 
geodetic 
vertical 
datum 


Rush  Lake 
Tributary. 


state  Highway  3-20  tf .  1530 

Main  Ave.  South— 50  ft*.  1533 

Fifth  Ave.  South-50  ft*  1533 

Unnamed  Road— 20  ft*...  1535 


•Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


[4210-01] 

[24  CFR  Part  1917] 

*■'  [Docket  No.  Fl-45 141 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepotod  Flood  Elovotion  Detorminotion  for 
tho  City  of  Zap,  Morcor  County,  N.  Dak. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  city  of  Zap,  Mercer  County.  N. 
Dak.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Zap.  N.  Dak.  Send  comments  to:  Hon. 
Leonard  Schmidt.  Mayor.  City  of  Zap, 
P.O.  Box  101.  Zap.  N.  Dak.  58580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Zap,  N.  Dak.,  In 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub;  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 


ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding          Location 

national 

geodetic 

vertical 

datum 

Spring  Creek Downstream 

1826 

extraterritorial  limits. 
Burlington  Northern  1830 

RR. 
County  Highway  862  1839 

(upstream  side). 

3d  Avenue  Bridge 1842 

Upstream  1849 

extraterritorial  limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  Augtist  31.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  78-26147  Piled  9-19-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  PI-4515) 

NATIONAL  HOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elovotion  Dotorminotion  for 
tho  City  of  Dayton,  Montgomory  County,  Ohio 

AGEINCY:  Federal.  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  city  of  Dayton.  Montgomery 
County.  Ohio.  These  base  (100-year) 
flQod  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 
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755-5581   or  toll-free   line   800-424- 
8872. 


Source  of  flooding  Location 


Elevation 
In  feet, 
national         SUPPLEMENTARY  INFORMATION: 


Issued:  September  6,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 


42280 


DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Dayton,  Ohio.  Send  comments 
to:  Mr.  Anthony  Char,  Planning  Direc- 
tor, City  of  Dayton.  101  West  Third 
Street,  Dayton,  Ohio  45402. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Dayton.  Ohio,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Eleration 

infect. 

Source  of  flooding 

Location 

national 

geodetic 
vertical 
datum 

Great  Miami  500  ft  downstream  of  752 

River.  the  Chessie  System 

railroad  bridge. 
1.700  ft  upstream  of  the  754 
Chessie  System 
railroad  bridge. 
4,350  ft  upstream  of  the  756 
Chessie  System 
railroad  bridge.  i 


Elevation 

in 

feet. 

Source  of  flooding           Location              national 

geodetic 

vertical 

datum 

7.525  ft  upstream  of  the 

757 

Chessie  System 

railroad  bridge. 

3,750  ft  downstream  of 

758 

Needmore  Rd. 

1.850  ft  downstream  of 

759 

Needmore  Rd. 

Just  upstream  of 

760 

Needmore  Rd. 

Stillwater  River 160  ft  downstream  of 

746 

Ridge  Ave. 

2.800  ft  upstream  of 

748 

Ridge  Ave. 

Just  downstream  of 

750 

Siebenthaler  Ave. 

1.050  ft  upstream  of 

7511 

Siebenthaler  Ave. 

2,650  ft  upstream  of 

753 

Siebenthaler  Ave. 

2,100  ft  downstream  of 

755 

Shoup  Mill  Rd. 

1,000  ft  downstream  of 

756 

Shoup  Mill  Rd. 

2,160  ft  upstream  of 

758 

Shoup  MiU  Rd. 

Upstream  corporate 

760 

limiU. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  6.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26148  Piled  9-19-78;  8:45  am] 


[4210-01] 

(34  CFR  Part  1917] 

[Docket  No.  FI-4516] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepo*«4  Flood  Elevation  Determination  for 
the  Village  of  Fairfax,  Hamilton  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Fairfax,  Hamilton 
County.  Ohio.  These  base  (100- year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 


^ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Clerk's  Office.  Fairfax.  Ohio.  Send 
comments  to:  The  Honorable  Richard 
G.  Cribbet,  Mayor.  Village  of  Fairfax. 
5903  Hawthorne  Avenue,  Fairfax, 
Ohio  45227. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Fairfax.  Ohio, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Duck  Creek -.  Downstream  corporate  502 

Umit. 
Just  upstream  of  Red  511 

Bank  Rd. 
Upstream  corporate  516 

Umit. 
Uttle  Duck  Creek .  Confluence  with  Duck  503 

Creek. 
Just  upstream  of  509 

ConRail  bridge. 
Just  upstream  of  Red  615 

Bank  Rd. 
Just  upstream  of  535 

Columbia  Parkway 

exit. 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Just  upstream  of  540 

Watterson  Ave.    , 
Upstream  corporate  544 

limit. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  6,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  78-26149  Filed  9-19-78;  8:45  am] 


[4210-01] 

124  CFR  Port  1917] 

[Docket  No.  FI-4517] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepetod  Flood  Elevation  Determination  for 
the  City  of  Madeira,  Hamilton  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Madeira.  Hamilton  County. 
Ohio.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Madeira.  Ohio.  Send  comments 
to:  Mr.  George  Babe.  City  Manager, 
City,  of  Madeira.  7141  Miami  Avenue, 
Madeira.  Ohio  45243. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 


PROPOSED  RULES 

755-5581   or   toll-free   line   800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Madeira.  Ohio,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ahce  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 
•  The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


42281 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Sycamore  Creek . 


At  northeast  corporate  701 

limits. 
265  ft  upstream  of  706 

northeast  corporate 

limits. 
600  ft  upstream  of  713 

northeast  corporate 

limits. 
900  ft  downstream  of  723 

Chessie  System. 
690  ft  downstream  of  726 

Chessie  System. 
Downstream  side  of  730 

Chessie  System  at 

corporate  limits. 
Upstream  side  of  732 

Chessie  System. 
Upstream  side  of  first  744 

Camargo  Rd.  crossing 

near  corporate  limit. 
Upstream  side  of  second         752 

Camargo  Rd.  crossing. 
550  ft  upstream  of  760 

second  Camargo  Rd. 

crossing. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


Issued:  September  6,  1978. 


Gloria  M.  Jimekez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-26150  Filed  9-19-78;  8:45  am) 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  Fl-4518) 

NATIONAL  FLOOD  INSURANa  PROGRAM 

Promoted  Flood  Elevation  Determination  for 
the  Village  of  New  Richmond,  aerment 
County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  I»roposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  New  Richmond,  Cler- 
mont County,  Ohio.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program. 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDR£]SS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall,  New  Richmond,  Ohio.  Send  com- 
ments to:  The  Hon.  Arthur  Galea, 
Mayor,  City  of  New  Richmond,  776 
Washington  Street,  New  Richmond. 
Ohio  45157. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  New  Richmond, 
Ohio,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
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tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 


PROPOSED  RULES 

[4410-01] 

DEPARTMENT  OF  JUSTICE 


to  which  such  recommendation  pro- 
vides the  Commission  with  specific 
facts  and  reasoning  relevant  to  the 


EPA  invites  public  comments  on  the 
revision  especially  as  to  its  consistency 
with  the  Clean  Air  Act. 


_:.    «_-   __-«1.^    /10    TT  C  /-• 


PROPOSED  RULES 

similar  operations.  In  the  revised  para- 
graph (c),  the  term  "should  be"  is 
changed  to  "shall  be".  This  makes  con- 
tainment   methods    required    rather 


42283 
[6560-01] 

[40  CFR  Part  65] 
[FRL  970-3;  Docket  No.  VII-78-E>CO-10] 
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tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  nooding 


Location 


Elevation 
in  fe«t. 
national 
ceodetic 
vertical 
datum 


Ohio  River 210  ft  upstream  of  604 

northern  corporate 
limit. 
265  ft  downstream  of  505 

southern  corporate 
limit. 
TwelvemUe  Creeli .  530  f  t  upsteam  of  Ohio  504 

St. 
80  ft  downstream  of  605 

eastern  corporate 
limit.  I" 

LitUe  Indian  475  ft  upstream  of  U.S.  605 

CreeiL  52  culvert. 

2,325  ft  upstream  of  510 

U.S.  52  culvert  and  25 
ft  upstream  of 
driveway  culvert  „ 
1,160  ft  downstream  of  522 

Little  Indian  Creek 
culvert  and  25  ft 
upstream  of  driveway 
culvert. 
105  ft  upstream  of  Uttle       557 

Indian  Creek  culvert. 
SO  ft  downstream  of  596 

western  corporate 
limit. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


Issued:  August  21,  1978. 


Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

tPR  Doc.  78-26151  Filed  9-19-78;  8:45  am] 


PROPOSED  RULES 

[4410-01] 

DEPARTMENT  OF  JUSTICE 

U.S.  Parol*  CommifMom 

[28  CFR  Part  2] 

PAROLE,  RELEASE,  SUPERVISION,  AND  RE- 
COMMITMENT OF  PRISONERS,  YOUTH  OF- 
FENDERS, AND  JUVENILE  DEUNQUENTS 

Proposal  Rulamaking 

AGENCY:  U.S.  Parole  Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  FYom  time  to  time  sen- 
tencing Judges,  defense  attorneys, 
prosecutors,  and  other  interested  per- 
sons make  written  recommendations 
to  the  Parole  Commission  concerning 
the  parole  of  a  Federal  prisoner.  This 
proposed  rule  would  clarify  the  factors 
that  a  recommendation  for  or  against 
parole  should  address  in  order  to  be  of 
the  greatest  possible  usefulness  in  the 
Commission's  decisionmaking  process. 

DATE:  Comments  must  be  received  by 
November  15,  1978. 

ADDRESS:  Send  comments  to  the 
U.S.  Parole  commission,  320  First 
Street  NW..  Washington,  D.C.  20537, 
Attention:  Office  of  the  General 
Counsel. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Michael  A.  Stover,  Office  of  the 
General  Counsel,  telephone  202-724- 
3143. 

SUPPLEMENTAL  INFORMATION: 
This  proposed  rule  is  specifically  de- 
signed (1)  to  be  as  helpful  as  possible 
to  persons  who  wish  to  make  effective 
recommendations  concerning  the 
parole  of  any  prisoner,  and  (2)  to  clari- 
fy present  practice  that  no  recommen- 
dation (including  a  prosecutorial  rec- 
ommendation pursuant  to  a  plea 
agreement)  may  be  considered  as  bind- 
ing the  Commission  to  make  any 
parole  decision  other  than  that 
reached  by  its  independent  exercise  of 
discretion.  This  latter  point  is  of  par- 
ticular relevance  in  the  case  of  plea 
agreements  in  which  the  prosecutor's 
lack  of  authority  to  promise  a  particu- 
lar parole  result  may  not  be  fully  un- 
derstood by  all  of  the  parties.  The  pro- 
posed text  of  the  rule  is  as  foUows 
(adding  a  new  paragraph  (c)  to  28 
CFR  2.19): 

§  2.19    Information  considered. 


(c)  Recommendations  and  informa- 
tion from  sentencing  judges,  defense 
attorneys,  prosecutors,  and  other  in- 
terested parties  are  welcomed  by  the 
Commission.  In  evaluating  a  recom- 
mendation concerning  parole,  the 
Commission  must  consider  the  degree 


to  which  such  recommendation  pro- 
vides the  Commission  with  specific 
facts  and  reasoning  relevant  to  the 
statutory  criteria  for  parole  (18  U.S.C. 
4206)  and  the  application  of  the  Com- 
mission's guidelines  (including  reasons 
for  departure  therefrom).  Thus,  to  be 
most  helpful,  a  recommendation  must 
state  its  underlying  factual  basis  and 
reasoning.  However,  no  recommenda- 
tion (including  a  prosecutorial  recom- 
mendation pursuant  to  a  plea  agree- 
ment) may  be  considered  as  binding 
upon  the  Commission. 

Dated:  September  14.  1978. 

Cecil  C.  McCall, 
Chairman, 
U.S.  Parole  Commission. 
[FR  Doc.  78-26370  PUed  9-19-78;  8:45  am] 

[1505-01] 

DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surface  Mining  Reclamation  and 


[30  aR  Chapter  VN] 

SURFACE  COAL  MINING  AND  RECLAMATION 
OPERATIONS  PERMANENT  REGULATORY  RE- 
FORM 

Correction 

In  FR  Doc.  87-26350  appearing  at 
page  41622  in  the  issue  for  Monday, 
September  18,  1978,  on  page  41936— 
41940,  the  file  date  in  the  FR  Doc.  line 
should  read  "9-15-78". 

Also,  on  the  front  page  of  the  Feder- 
al Register,  the  comment  period  in 
the  highlight  for  this  document 
should  read  "11-17-78". 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

fFRL  970-6] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Louisiana  Regulation  19.0 

AGENCY:  Enviromental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  proposes  to  approve  re- 
visions in  the  air  quality  Louisiana 
State  implementation  plan  by  approv- 
ing Louisiana  Regulation  19.0  Emis- 
sion Standards  for  Particulate  Matter. 
The  need  to  control  additional  sources 
of  particulate  matter  in  Louisiana 
brought  about  the  revision  of  regula- 
tion 19.0.  Implementation  and  enforce- 
ment of  the  revised  regulation  will 
result  in  a  general  statewide  reduction 
in  particulate  matter  emissions.  The 
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a  powerplant  at  University  of  Iowa, 
Oakdale  campus.  The  proposed  order 
addresses  emissions  from  boilers  Nos. 
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In  the  matter  of  Iowa  State  Board  of  Re- 
gents, Oalcdale  power  plant,  Oakdale,  Iowa. 


No  later  than  5  days  after  any  date  for 
achievement  of  an  incremental  step  or  final 
compliance,  specified  in  this  order,  the  Iowa 
State  Board  of  Regents  shall  notify  EPA  in 
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EPA  invites  public  comments  on  the 
revision  especially  as  to  its  consistency 
with  the  Clean  Air  Act. 

DATES:  Conunents  on  this  proposed 
rulemaking  by  interested  persons  must 
be  received  on  or  before  October  20, 
1978,  in  order  to  be  considered  by  EPA 
in  making  a  final  approval/disapprov- 
al decision. 

ADDRESSES:  Comments  on  this  pro- 
posed rulemaking  should  be  submitted 
to  the  address  below:  Environmental 
Protection  Agency,  Region  VI,  Air 
Program  Branch,  1201  Elm  Street. 
Dallas,  Tex.  75270.  Copies  of  the 
State's  submittal  are  available  for  in- 
spection during  normal  business  hours 
at  the  address  above  and  at  the  follow- 
ing address:  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit.  Room  2922,  401  M  Street  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anita  B.  Turpin.  Air  Program 
Branch,  Environmental  Protection 
Agency.  Region  VI,  Dallas.  Tex.. 
75270,  214-767-2742. 

SUPPLEMENTARY  INFORMATION: 
Revised  regulation  19.0  was  submitted 
by  the  Governor,  after  adequate 
notice  and  public  hearing,  on  Decem- 
ber 9.  1977.  The  revision  consists  of 
changes  in  three  primary  areas,  ad- 
ministrative changes,  applicability  of 
fugitive  dust  control  to  existing 
sources,  and  the  addition  of  visible 
emission  limitations.  These  three 
areas  are  discussed  in  detail  below. 

Administrative  Changes 

In  sections  19.2, 19.3,  19.5,  and  19.8.1. 
the  applicability  of  the  regulation  was 
changed  to  include  "suspended  partic- 
ulate matter"  as  well  as  particulate 
matter.  Section  19.5.1  has  been  renum- 
bered as  19.5.2.  In  addition,  this  sec- 
tion was  changed  to  reflect  that  the 
"Technical  Secretary"  may  make  find- 
ings on  variances  rather  than  the  "De- 
partment". EPA's  approval  of  the  new 
section  19.5.2  does  not  imply  approval 
of  variances  which  may  be  granted  by 
the  Technical  Secretary.  Any  variance 
under  section  19.5.2  must  be  approved 
by  EPA  before  it  becomes  a  part  of  the 
State  implementation  plan. 

Fugitive  Dust  Control 

The  current  section  19.3  applies  oh^ 
to  new  sources,  as  defined  by  regula- 
tion 4.0.  In  the  revised  section  19.3.  fu- 
gitive dust  control  is  applicable  to  all 
sources.  Paragraph  (c)  of  section  19.3 
currently  "Recommends"  control  of 
dusty  materials  by  stating  that  con- 
tainment methods  "should  be"  em- 
ployed during  sandblasting  or  other 


similar  operations.  In  the  revised  para- 
graph (c).  the  term  "should  be"  is 
changed  to  "shall  be".  This  makes  con- 
tainment methods  required  rather 
than  recommended. 

Visible  Emission  Limitations 

A  new  section  19.5.1  has  been  added 
to  the  regulation.  In  this  new  section, 
a  visible  emission  limit  of  20  percent 
opacity  is  specified  for  any  source 
except  new  or  existing  fluid  catalytic 
cracking  unit  incinerator-waste  heat 
boilers.  A  limit  of  30  percent  opacity  is 
specified  for  such  boilers.  Emissions 
are  exempted  from  the  requirements 
of  section  19.5.1  if  the  presence  of  un- 
comteined  water  is  the  only  reason  for 
failure  to  meet  the  visible  emission 
limits. 

Current  Action 

This  action  proposes  approval  of  the 
administrative  changes  to  regulation 
19.0,  the  changes  in  applicability  of  fu- 
gitive dust  controls,  and  the  addition 
of  visible  emission  limits.  This  action 
~  on  regulation  19.0  supersedes  action 
on  a  previous  revision  of  the  regula- 
tion submitted  by  the  Governor  on 
March  20.  1974. 

This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  sec- 
tion 110(a)  of  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  7410-(a). 

Dated:  September  7. 1978. 

Earl  N.  Kari. 

Deputy  Regional  Administrator. 

It  is  proposed  to  amend  part  52  of 
chapter  1.  title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

Subpart  T — Louisiana 

1.  In  §52.970.  paragraph  (c)  is 
amended  by  adding  a  new  paragraph 
(11)  as  follows: 

§  52.970    Indentirication  of  Plan. 


(c)    •    •    • 

(11)  Revisions  to  Regulation  19.0, 
Emission  Standards  for  Particulate 
Matter,  as  adopted  on  November  30, 
1977.  were  submitted  by  the  Governor 
on  December  9. 1977. 

IFR  Doc.  78-2643T  Piled  9-19-78;  8:45  am] 
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tFRL  970-3;  Docket  No.  VII-78-DCO-10] 
STATE      AND       FEDERAL      ADMINISTRATIVE 

ORDERS  PERMITTING  A  DELAY  IN  COMPU- 

ANCE  WITH  STATE  IMPLEMENTATION  PLAN 

REQUIREMENTS 
Proposed  Delayed  Compliance  Order  for  Iowa 

State  Board  of  Regents,  University  of  Iowa, 

Oalcdole  Powerplant 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
administrative  order  to  the  Iowa  State 
Board  of  Regents.  The  order  requires 
the  board  to  bring  air  emissions  from 
its  boilers  Nos.  1.  2,  3.  and  4  at  the 
University  of  Iowa  Oakdale  power- 
plant  into  compliance  with  certain  reg- 
ulations contained  in  the  federally-ap- 
proved Iowa  State  Implementation 
Plan  (SIP).  Because  the  board  is 
unable  to  comply  with  these  regula- 
tions at  this  time,  the  proposed  order 
would  establish  an  expeditious  sched- 
ule requiring  final  compliance  by  Jan- 
uary 15,  1979.  Source  compliance  with 
the  order  would  preclude  suits  under 
the  Federal  enforcement  and  citizen 
suit  provision  of  the  Clean  Air  Act  for 
violation  of  the  SIP  regulations  cov- 
ered by  the  order.  The  purpose  of  this 
notice  is  to  invite  public  comment  and 
to  offer  an  opportunity  to  request  a 
public  hearing  on  EPA's  proposed  issu- 
ance of  the  order. 

DATES:  Written  comments  must  be 
received  on  or  before  October  20,  1978. 
and  requests  for  a  public  hearing  must 
be  received  on  or  before  October  5, 
1978.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  signficant  public 
interest  in  a  hearing,  it  will  be  held 
after  21  days  prior  notice  of  the  date, 
time,  and  place  of  the  hearing  has 
been  given  in  this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director,  Enforcement  Division, 
EPA,  Region  VII,  1735  Baltimore, 
Kansas  City,  Mo.  64108.  Material  sup- 
porting the  order  and  public  com- 
ments received  in  response  to  this 
notice  may  be  Inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Culver  or  Henry  F.  Rom- 
page,  EPA,  Region  VII.  1735  Balti- 
more, Kansas  City,  Mo.  64108.  tele- 
phone 816-374-2576. 

SUPPLEMENATRY  INFORMATION: 
Iowa  State  Board  of  Regents  operates 
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cllities  to  locate  the  aircraft  in  dis- 
tress. These  emergency  frequencies 
are    normally    monitored   by   control 

t/iwprs-    fliorht    s«»rvire    stations,    dirpc- 
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important.  Additionally,  a  number  of 
persons  expiressed  concern  over  the  ne- 
cessity of  making  personnel  available 
to  monitor  and  search,  the  real  value 
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a  powerplant  at  University  of  Iowa, 
Oakdale  campus.  The  proposed  order 
addresses  emissions  from  boilers  Nos. 
1.  2.  3.  and  4  at  this  facility,  which  are 
subject  to  subrule  400— 4.3(2)b.  Com- 
bustion for  indirect  heating  and 
4.3(2)d.  Visible  emissions.  The  regula- 
tion limits  the  emissions  of  particu- 
lates, and  is  part  of  the  federally-ap- 
proved Iowa  State  Implementation 
Plan.  The  order  requires  final  compli- 
ance with  the  regulation  by  Janurary 
15,  1979,  and  the  source  has  consented 
to  its  terms.  The  source  has  agreed  to 
meet  the  order's  increments  during 
the  period  of  this  informal  rulemak- 
ing. 

The  proposed  order  satisfies  the  ap- 
plicable requirements  of  section  113(d) 
of  the  Clean  Air  Act  (the  Act).  If  the 
order  is  issued,  source  compliance  with 
its  terms  would  preclude  further  EPA 
enforcement  action  under  section  113 
of  the  Act  against  the  source  for  viola- 
tions of  the  regulation  covered  by  the 
order  during  the  period  the  order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
Act  (section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
order.  Testimony  given  at  any  public 
hearing  concerning  the  order  will  also 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing, 
the  Administrator  of  EPA  will  publish 
in  the  Federal  Register  the  Agency's 
final  action  on  the  order  in  40  CFR 
Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
an  order  under  section  113(d)  of  the 
Act.  In  addition,  part  65  will  contain 
sections  summarizing  orders  issued, 
approved,  and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  FR  14876 
(Apr.  2.  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  U.S.C.  7413.  7601.) 

Dated:  September  11,  1978. 

Kathleen  Q.  Cahin, 
Regional  Administrator, 
Region  VII. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
1,  as  follows: 

PAIT  65— DELAYED  COMPUANCE  ORDERS 

1.  By  adding  §  65.200  to  read  as  fol- 
lows: 

§  6.5.200  Federal  delayed  compliance 
orders  issued  under  Section  113(dHl). 
(3).  and  (4)  of  the  Act. 
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In  the  matter  of  Iowa  State  Board  of  Re- 
gents, Oakdale  power  plant,  Oakdale.  Iowa. 

This  order  is  issued  this  date  pursuant  to 
section  113(d)  of  the  CHean  Air  Act,  as 
amended.  42  U.S.C.  7401  et  seq.  "the  Act." 
This  order  contains  a  schedule  for  compli- 
ance, and  reporting  requirements.  Public 
notice  and  opportunity  for  a  public  hearing, 
and  30-days  notice  to  the  State  of  Iowa  has 
been  provided  pursuant  to  section  113(d)(1) 
of  the  Act. 

Findings 

On  March  15,  1976.  the  Iowa  State  Board 
of  Regents  acknowledged  by  signed  waiver 
that  the  University  of  Iowa,  Oakdale  power- 
plant  boilers  Nos.  1,  2.  3.  and  4  are  in  viola- 
tion of  Iowa  air  pollution  control  regula- 
tions, specifically  subrule  400— 3(2  )b.  Com- 
bustion for  indirect  heating,  and  4.^)d, 
Visible  emissions,  part  of  the  Iowa  State  Im- 
plementation Plan  (SIP).  The  board  waived 
the  notification  of  violation  )inder  42  U.S.C. 
1857c-8(a)(l)  (now  42  U.S.C.  7413(aKl))  in- 
cluding the  30-day  period,  and  the  opportu- 
nity to  confer  under  42  U.S.C.  1857c-8(a)(4) 
(now  42  U.S.C.  7413(aK4)).  Pursuant  to  sec- 
tion 113(a)(1)  of  the  Act.  Environmental 
Protection  Agency  (EPA)  issued  to  the  Iowa 
State  Board  of  Regents  an  administrative 
order  finding  that  the  University  of  Iowa. 
Oakdale  powerplant  boilers  Nos.  1,  2,  3,  and 
4,  are  in  violation  of  subrule  400— 4.3(2  )b 
and  4.3(2)d  above,  a  part  of  the  applicable 
Iowa  Implementation  Plan  as  defined  in  sec- 
tion 110(d)  of  the  Act.  The  order  required 
installation  of  control  equipment  to  achieve 
compliance  with  the  above  regulations  by 
July  1.  1978.  Due  to  manufacturing  delay  of 
some  of  the  necessary  equipment,  the  July 
1.  1978,  achievement  date  was  not  met.  For 
this  reason  this  order  is  issued  pursuant  to 
section  113(d)  of  the  Act  (42  U.S.C.  7413(d)). 

Order 

After  a  thorough  investigation  of  all  rele- 
vant facts,  including  public  comment,  it  is 
determined  that  the  schedule  for  compli- 
ance set  forth  in  this  order  is  expeditious  as 
practicable,  and  that  the  terms  of  this  order 
comply  with  section  113(d)  of  the  Act. 
Therefore,  it  is  hereby  ordered: 

I.  That  Iowa  State  Board  of  Regents  will 
comply  with  the  Iowa  Implementation  Plan 
regulations  in  accordance  with  the  following 
schedule  on  or  before  the  dates  specified 
therein,  for: 

A.  University  of  Iowa.  Oakdale  powerplant 
boilers  Nos.  1.  2.  3.  and  4. 

1.  November  1,  1978— Complete  onsite  con- 
struction of  emission  control  equipment. 

2.  January  15.  1979— Achieve  and  demon- 
strate final  compliance  with  subrule  400— 
4.3(2)b  and  4.3(2)d  above. 

II.  That  no  interim  requirements,  as  de- 
scribed in  section  113(d)(7)  of  the  Act.  are 
reasonable  and  practicable. 

III.  That  the  Iowa  State  Board  of  Regents 
is  not  relieved  by  this  order  from  compli- 
ance with  any  requirements  imposed  by  the 
applicable  State  implementation  plan.  EPA. 
and/or  the  courts  pursuant  to  section  303 
during  any  period  of  imminent  and  substan- 
tial endangerment  to  the  health  of  persons. 

IV.  That  the  Iowa  State  Board  of  Regents 
shall  comply  with  the  following  reporting 
requirements  on  or  before  the  dates  speci- 
fied below: 


No  later  than  5  days  after  any  date  for 
achievement  of  an  incremental  step  or  final 
compliance,  specified  in  this  order,  the  Iowa 
State  Board  of  Regents  shall  notify  EPA  in 
writing  of  its  compliance,  or  noncompliance 
and  reasons  therefor,  with  the  requirement. 
If  delay  is  anticipated  in  meeting  any  re- 
quirement of  this  order,  the  Iowa  State 
Board  of  Regents  shall  immediately  notify 
EPA  in  writing  of  the  anticipated  delay  and 
reasons  therefor.  Notification  to  EPA  of  any 
anticipated  delay  does  not  excuse  the  delay. 

All  submittals  and  notifications  to  EPA 
pursuant  to  this  order  shall  be  made  to  Di- 
rector, Enforcement  Division,  Environmen- 
tal Protection  Agency,  Region  VII.  1735  Bal- 
timore. Kansas  City,  Mo.  64108. 

V.  Nothing  herein  shall  affect  the  respon- 
sibility of  the  Iowa  State  Board  of  Regents 
to  comply  with  State  or  local  regulations. 

VI.  Iowa  State  Board  of  Regents  is  hereby 
notified  that  your  failure  to  achieve  final 
compliance  by  July  1.  1979  (or  other  appli- 
cable date  specified  in  accordance  with  sec- 
tion 120(a)(2)(B)  of  the  Act)  will  result  in  a 
requirement  to  pay  a  noncompliance  penal- 
ty under  section  120.  In  the  event  of  such 
failure,  the  Iowa  State  Board  of  Regents 
will  be  formally  notified,  pursuant  to  sec- 
tion 120(b)(3)  and  any  regulations  promul- 
gated thereunder,  of  its  noncompliance. 

VII.  This  order  shall  be  terminated  in  ac- 
cordance with  section  113(d)(8)  of  the  Act  if 
the  Administrator  (or  his  delegatee,  as  ap- 
propriate) determines  on  the  record,  after 
notice  and  hearing,  that  an  inability  to 
comply  with  subrule  400— 4.3(2  )b  and 
4.3(2)d  no  longer  exists. 

VIII.  Violation  of  any  requirement  of  this 
order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

.  A.  Enforcement  of  such  requirement  pur- 
suant to  section  113  (a),  (b),  or  (c)  of  the 
Act,  including  possible  Judicial  action  for  an 
injunction  and/or  penalties  and  in  appropri- 
ate cases,  criminal  prosecution. 

B.  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  pul>lic  hearing,  and 
subsequent  enforcement  of  subrule  400— 
4.3(2)b  and  4.3(2)d  in  accordance  with  the 
preceding  paragraph. 

C.  If  such  violation  occurs  on  or  after  July 
I,  1979,  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  Section  120  of  the 
Act. 

IX.  This  order  is  effective  immediately. 

Date: 


Administrator,  Environmental 

Protection  Agency.^ 

Waiver  or  Rights  to  Challenge  Order 

Iowa  State  Board  of  Regents,  by  the  duly 
authorized  undersigned,  hereby  consents  to 
the  provisions  of  this  order  and  waives  any 
and  all  rights  under  any  provision  of  law  to 
challenge  this  order. 


Date: 


Iowa  State  Board  of  Regents. 
[PR  Doc.  78-26351  Filed  9-19-78;  8:45  am] 
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Monilering  of  Emvrgvncy  Locator  Trontmittar 
Signals  To  improve  Safety  Cemmunicationt 
en  the  Aeronautical  Emergency  Frequencies 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  The  FCC  terminated  an 
inquiry  into  whether  it  would  be  desir- 
able, as  a  means  of  assisting  in  the  de- 
tection of  inadvertent  emergency  loca- 
tor transmitter  signals,  to  require  that 
aeronautical  advisory  stations  monitor 
the  aeronautical  emergency  frequen- 
cies. The  Commission  concluded  that 
implementation  of  such  a  requirement 
would  not  materially  aid  in  the  loca- 
tion or  reduction  of  such  signals  and 
would  impose  a  serious  financial  and 
possible  legal  burden  on  the  station  li- 
censees. 

EFFECTIVE  DATE:  Not  applicable. 

ADDRESSES:  Federal  Communica- 
tions Conunission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION: 

John  E.  Jacobs.  Safety  and  Special 
Radio  Services  Bureau.  202-632- 
7197. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  September  11,  1978. 
Released:  September  15, 1978. 

In  the  matter  of  monitoring  of  emer- 
gency locator  transmitter  signals  to 
Improve  safety  communications  on  the 
aeronautical  emergency  frequencies. 
Report  and  order,  proceeding  termi- 
nated [43  FR  79901. 

1.  A  notice  of  inquiry  in  the  above- 
captioned  matter  was  released  on  De- 
cember 5,  1977.  It  was  published  in  the 
Federal  Register  on  December  13. 
1977  (42  FR  62508).  On  petition  of  the 
Civil  Air  Patrol  the  time  for  comments 
and  reply  comments  was  extended  by 
order  released  on  February  17,  1978. 
That  time  has  now  expired. 

2.  Since  1971,  in  accordance  with  the 
provisions  of  Pub.  L.  91-596  (49  U.S.C. 
142),  most  general  aviation  aircraft 
have  been  required  to  carry  emergen- 
cy locator  transmitters  (ELT).  These 
transmitters,  operating  as  beacons  on 
the  aeronautical  emergency  frequen- 
cies of  121.5  and  243  MHz  are  designed 
to  be  activated  automatically  on  crash 
of  the  aircraft  or  manually  in  the 
event  of  other  emergencies  where  as- 
sistance is  required.  They  transmit  a 
distinctive  tone  modulated  signal 
which  is  used  by  search  and  rescue  fa- 


PROPOSED  RULES 

duties  to  locate  the  aircraft  in  dis- 
tress. These  emergency  frequencies 
are  normally  monitored  by  control 
towers,  flight  service  stations,  direc- 
tion finding  stations,  radar  facilities, 
military  aircraft  and  others  interested 
and  involved  in  search  and  rescue  of 
downed  aircraft. 

3.  For  some  time,  the  aviation  com- 
munity has  been  plagued  with  false  or 
inadvertent  activations  of  these  trans- 
mitters. It  has  been  found  that  the 
ELT  can  be  activated  by  such  actions 

,  as  "hard"  landings,  slamming  of  air- 
craft doors  and  equipment  failure. 
This  has  resulted  in  thousands  of 
hours  being  expended  in  attempting  to 
locate  the  transmitter  and  in  the  case 
of  accidental  activation  shutting  the 
ELT  down.  The  Air  Force  Rescue  Co- 
ordinating Center  (AFRCC)  reported 
that  6,603  ELT  activations  were  re- 
ported to  the  center  during  calendar 
year  1975.  Of  these,  only  54  were  the 
result  of  a  crash  or  forced  landing. 

4.  The  notice  of  inquiry  in  this 
matter  was  intended  to  solicit  com- 
ments on  the  proposal  that  aeronauti- 
cal advisory  (Unicom)  stations  located 
at  airports  not  served  by  a  control 
tower  be  required  to  monitor  the  aero- 
nautical emergency  frequencies.  The 
intent  was  to  add  more  stations  to 
those  already  monitoring  in  order  to 
assist  in  locating  those  transmitters 
that  were  inadvertently  activated. 
Since  the  majority  of  the  inadvertent 
activations  occur  on  or  near  airports. 
It  was  thought  that  monitoring  by  the 
Unicom  stations  would  be  of  some  as- 
sistance in  locating  the  source  of  the 
transmissions  and  determining  their 
validity  more  rapidly. 

5.  A  list  of  those  parties  who  filed 
comments  in  this  proceeding  is  con- 
tained in  the  appendix.  No  reply  com- 
ments were  received.  Of  those  com- 
menting, 85  percent  were  against  the 
proposal. 

6.  Nine  persons  commented  in  favor 
of  the  proposal.  For  the  most  part, 
they  indicated  an  agreement  with  the 
concept  in  principle,  but  offered  no 
specifics  on  method  of  implementa- 
tion. Those  who  suggested  specifica- 
tions for  monitoring  receivers  all  felt 
that  the  technical  standards  should  be 
stringent  enough  to  insure  reliability. 
The  suggested  operating  characteris- 
tics can  be  found  on  equipment  avail- 
able today.  The  cost  of  obtaining  the 
equipment  was  not  specifically  dis- 
cussed by  those  submitting  favorable 
comments,  but  a  wide  variance  in  this 
cost  was  presented  by  those  opposed. 

7.  Most  of  those  commenting  against 
.  the   proposal   gave   two   predominant 

reasons  for  their  objections.  These 
were^the  cost  to  the  Unicom  licensee 
with  no  appreciable  benefit  to  the 
public  and  the  possibility  of  legal  li- 
abilities being  incurred  by  the  licensee. 
They  felt  these  two  reasons  were  most 
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Important.  Additionally,  a  number  of 
persons  expressed  concern  over  the  ne- 
cessity of  making  personnel  available 
to  monitor  and  search,  the  real  value 
of  the  monitoring  and  the  necessity  to 
train  operators. 

8.  Alternative  solutions  were  not  pre- 
sented by  the  majority  of  the  respon- 
dents. However,  those  who  did  make  a 
suggestion  were  iinanimous  in  point- 
ing out  that  equipment  unreliability 
was  the  major  source  of  trouble,  there- 
fore, upgrading  the  minimum  per- 
formance standards  of  the  EILT's  was 
of  the  utmost  importance. 

9.  In  our  notice  we  indicated  that  we 
did  not  anticipate  that  the  monitoring 
requirement  would  impose  a  signifi- 
cant economic  burden  on  the  station 
licensee.  The  commenters  almost 
luianimously  disputed  this.  They 
pointed  out  that  the  station  equip- 
ment would  either  have  to  be  capable 
of  simultaneously  monitoring  at  least 
two  frequencies  or  separate  receiving 
equipment  would  be  required.  In 
either  case,  the  estimates  ranged  from 
a  low  of  $100  to  a  high  of  $2,500  in  ad- 
ditional costs.  They  pointed  out  that 
the  receiver  would  have  to  be  reason- 
ably sophisticated  and,  with  a  limited 
market,  the  cost  set  by  manufacturers 
would  be  understandably  high.  The 
Unicom  operators  claim  that  theirs  is 
a  marginal  operation  at  best  and  the 
mandated  expense  of  additional  radio 
equipment  is  more  than  they  should 
be  asked  to  assume.  This  is  particular- 
ly onerous  to  them  when  the  Unicom 
station  is  looked  on  as  a  convenience 
to  the  flying  public  rather  than  a  pro- 
fitmaking  venture.  Although  we  did 
not  specifically  discuss  the  required 
monitoring  periods  in  the  notice,  but 
rather  asked  for  comments  on  this, 
the  Unicom  licensees  appeared  to  pre- 
sume that  continuous  monitoring 
during  their  hours  of  operation  would 
be  required.  They  feel  that  having  per- 
sonnel available  for  this  purpose 
would  also  be  an  unwanted  and  non- 
productive expense.  They  indicated 
that  in  the  normal  course  of  their 
doing  business  there  are  many  times 
when  no  one  is  near  to  monitor  or 
answer  the  radio. 

10.  Many  of  the  parties  who  com- 
mented expressed  concern  over  the  li- 
abilities the  licensee  might  assume 
once  he  is  assigned  the  responsibility 
for  monitoring  the  emergency  fre- 
quencies. In  the  event  a  malfunction- 
ing ELT  is  found  in  a  locked  aircraft, 
they  are  not  willing  to  accept  responsi- 
bility for  forcing  entry  in  violation  of 
local  laws  and  possibly  damaging  the 
aircraft  to  disable  the  transmitter.  Ad- 
ditionally, the  fixed  base  operators 
questioned  the  extent  to  which  a 
search  should  be  pursued.  Since  their 
area  of  interest  and  responsibility  gen- 
erally lies  within  the  confines  of  the 
airpK)rt,  they  question  whether  they 
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should  search  beyond  its  boundaries 
and  to  what  extent  they  would  be 
liable  if  they  chose  not  to.  Although  it 

shutting  down  the  airplane  and  this     Andrew  N.  Hardy 

has  the  effect  of  monitoring  for  the     Leigh  Instruments  Ltd. 

field.                                                                       National  Air  Transportation  Association 
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PROPOSED  RULES 


should  search  beyond  its  boundaries 
and  to  what  extent  they  would  be 
liable  if  they  chose  not  to.  Although  it 
was  not  our  intent  that  the  party 
hearing  and  locating  the  source  of  the 
signal  take  any  direct  action,  the  possi- 
bilities of  legal  liabilities  cannot  be  ig- 
nored. 

11.  Inadvertent  activations  of  ELT's 
is  a  serious  problem  and  one  which 
cannot  be  easily  solved.  As  stated  in 
our  notice,  our  purpose  in  proposing 
monitoring  was  to  enable  local  people 
to  more  readily  detect  the  presence  of 
emergency  signals  on  the  frequencies. 
However,  we  are  persuaded  by  the 
comments  made  in  response  that  man- 
dating such  a  procedure  is  treating  the 
symptom  rather  than  the  cause.  We 
are  in  sympathy  with  the  efforts  ex- 
pended by  the  AFRCC  in  locating  and 
attempting  to  locate  these  transmit- 
ters, but  do  not  feel  that  mandatory 
monitoring  is  the  proper  solution.  Al- 
though it  may  be  of  some  assistance  in 
reducing  the  time  required  to  locate  a 
small  percentage  of  the  malfunction- 
ing ELT's,  the  unreasonable  burden 
placed  on  the  Unicom  licensees  to  ac- 
complish this  is  not  warranted.  The 
statistics  provided  by  AFRCC  indicat- 
ed that  4,503  out  of  6,603  reported  ac- 
tivations were  located  and  silenced 
before  search  procedures  could  be  in- 
stituted by  the  rescue  center.  This  in 
itself  shows  that  the  aviation  commu- 
nity is  aware  of  the  problem  and  is  al- 
ready providing  assistsoice.  Efforts  by 
the  Federal  Aviation  Administration, 
the  Aircraft  Owners  and  Pilots  Associ- 
ation and  similar  interested  parties  to 
make  the  flying  public  more  aware  of 
the  problem  and  what  can  be  done 
about  it  are  continuing.  Many  of  the 
persons  commenting  stated  that  vol- 
untary monitoring  programs  by  both 
pilots  and  airport  personnel  are  being 
carried  out  in  various  parts  of  the 
country.  A  number  of  individuals 
pilots  remarked  that  they  routinely 
check  the  emergency  frequencies  on 


shutting  down  the  airplane  and  this 
has  the  effect  of  monitoring  for  the 
field. 

12.  The  Radio  Technical  Commis- 
sion for  Aeronautics,  of  which  the 
Commission  is  a  member,  is  close  to  fi- 
nalizing Improved  performance  stand- 
ards for  what  is  known  as  the  next 
generation  of  ELT's.  When  these 
standards  are  finalized,  appropriate 
regulatory  and  manufacturing  steps 
will  be  considered  to  improve  the  qual- 
ity of  the  equipment  in  use.  It  appears 
obvious  that  equipment  malfunction  is 
the  major  source  of  the  problem  and 
improving  the  quality  of  the  ELT's 
should  substantially  reduce  the 
number  of  false  signals.  In  addition, 
the  proposed  satellite  monitoring  pro- 
gram which  is  currently  being  consid- 
ered will  be. of  considerable  assistance 
in  locating  and  determining  the  valid- 
ity of  emergency  signals. 

13.  The  Commission  staff  is  continu- 
ing to  work  with  governmental,  indus- 
try and  user  groups  to  assist  in  arriv- 
ing at  a  solution  to  this  problem.  How- 
ever, in  the  meantime,  we  feel  that  no 
substantive  benefits  can  be  derived  by 
imposing  the  burden  of  mandatory 
monitoring  of  the  emergency  frequen- 
cies on  a  small  segment  of  the  aviation 
commtinity. 

14.  Regarding  questions  on  matters 
covered  in  this  document  contact  J.  E. 
Jacobs,  telephone  202-632-7197. 

15.  In  view  of  the  foregoing,  It  Is  or- 
dered, that  this  proceeding  is  termi- 
nated. 

Federal  Cobimunications 

Commission, 
William  J.  Tricarico 

Secretary. 

Appendix 

Aircraft  Owners  and  Pilots  Association 

American      Petroleum      Institute— Central 
Committee  on  Telecommunications 

Civil  Air  Patrol 

Eagle  Aviation 

Federal  Aviation  Administration- 
Acting  Assistant  Administrator  for  Gener- 
al Aviation 
Frequency  Management  Staff 


Andrew  N.  Hardy 

Leigh  Instruments  Ltd. 

National  Air  Transportation  Association 

State  of  North  Dakota  Aeronautical  Com- 
mission 

Hart  and  Janie  Postlethwaite 

American  Association  of  Airport  Execu- 
tives—South Central  Chapter 

Aeronaut  Flying  Service 

Ananda  Air 

John  W.  Bates 

Beech  Aircraft  Corp. 

City  of  Chandler,  Ariz. 

Coastal  Aviation 

Chicago  Flight  Instructors  Association 

Dare  County  Airport  Authority 

City  of  Detroit  Airport  Department 

Leo  W.  Dillon,  Colonel,  CAP 

Ed's  Airmotive 

Eastern  Flying  Service 

Noah  Felice 

Freestate  Aviation,  Inc. , 

Paul  Foumet  Air  Service,  Inc. 

Falconhead 

Gunnel  Aviation 

Hargus  Aviation,  Inc. 

Don  Hull 

Holland  Flying  Service 

Indianapolis  Airport  Authority 

City  of  LeMars,  Iowa 

Lake  Powell  Resorts  and  Marinas 

LrTronlcs 

Longenette  Flying  Service 

John  W.  Ledford.  Inc. 

Robert  R.  Murphy 

Monmouth  Airport 

Narco  Avionics 

North  Dakota  Aviation  Association 

University  of  Oklahoma 

Omaha  Airport  Authority 

Patterson  Aircraft  Co. 

O.  M.  Pierce 

Rankin  Aircraft/Rankin  Airport 

Ragsdale  Aviation,  Inc. 

Roberts  Flying  Service 

Search  and  Rescue  Magazine 

Airport  Authority  of  the  Borough  of  St. 
Marys,  Pa. 

Robert  W.  Todd 

Robert  Weatherbee 

State  of  Wisconsin— Department  of  Trans- 
portation 

West  Texas  Airport 

West  Central  Airways 

Win-Air  Aviation  Services 

Van  DUsen  Air.  Inc. 

Yankee  Aviation 
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and  Flood  Prevention  Program— Pub.  L.  83- 
566.  16  U.S.C.  1001-1008.) 

Dated:  September  11,  1978. 


NOTICES 

3.  Ultrastructure  of  the  attachment  organ- 
elle in  Oxymonad  Flagellates  from  the  Ter- 
mite Reticulitermes  flavipes. 

4.  Development   of   the   Cytopharyngeal 


of  "C.  'H  and  "P  to  determine  the  relation- 
ship between  T,'s  and  conformations. 

D.   Measurement  of  nuclear  Overhausei 
enhancement  of  "C  and  "N  signals  while  ir- 
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notices 


This  tection  of  the  FEDERAL  REGISTER  contoins  documents  other  then  rules  or  proposed  rules  thot  ore  applicable  to  the  public.  Notices  of  hearings  ond 
investigotions,  committee  meefings,  agency  decisions  ond  rulings,  delegations  of  outhority,  filing  of  petitions  ond  opplicotions  and  agency  statements  of 
orgonizotion  and  functions  ore  examples  of  documents  oppearing  in  this  section. 


[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

Fer*«t  Service 

NORTHERN  CALIFORNIA  SUBGROUP  OF  THE 
PACIFIC  CREST  NATIONAL  SCENIC  TRAIL 
ADVISORY  COUNCIL 

Open  Meeting 

The  Pacific  Crest  National  Scenic 
Trail  Advisory  Council  will  meet  on 
October  14,  1978.  at  the  Tree  House 
Motel,  Mount  Shasta.  Calif.  The  meet- 
ing will  begin  on  October  14.  at  11  a.m. 

The  purpose  of  the  meeting  will  be 
to  review  status  of  trail  construction 
and  rights-of-way  acquisition  through 
agency  reports,  planning  for  the  1979 
meeting  of  the  Pacific  Crest  National 
Scenic  Trail  Advisory  Council,  and  dis- 
cussion of  needs  for  trailhead  and 
feeder  trail  facilities. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information  concerning  the  meeting 
should  contact  Alan  Lamb.  Recreation 
Staff,  California  Region.  630  Sansome 
Street.  San  Francisco.  Calif.,  phone 
415-556-6986. 

Dated:  September  12. 1978. 

Zane  G.  Smith.  Jr.," 
Regional  Forester. 

tFR  Doc.  78-26357  PUed  9-19-78;  8:45  am) 


tion  of  the  agricultural  research,  exten- 
sion, and  teaching  activities  of  the  Feder- 
al, State,  and  private  sector. 
Contact  person  for  agenda  and  more  infor- 
mation: Dr.  James  Nielson,  Executive  Di- 
rector of  the  Joint  Council,  Science  and 
Education  Administration,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  telephone  202-447-8662. 

Done  at  Washington.  D.C.  this  15th 
day  of  September  1978. 

James  Nielson. 
Executive  Director,  Joint  Coun- 
cil on  Food  and  Agricvitural 
Sciences. 
[FR  Doc.  78-26427  Filed  9-19-78;  8:45  am] 


[3410-22] 

Science  and  Education  Adminittration 

JOINT  COUNCIL  ON  FOOD  AND     ' 
AGRICULTURAL  SCIENCES 

Open  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972 
(Pub.  L.  92-463.  86  Stat.  770-776).  the 
Science  and  Education  Administration 
announces  the  following  meeting: 

Name:  Joint  Council  on  Food  and  Agricul- 
tural Sciences. 

Date:  October  11. 12,  and  13, 1978. 

Time:  1  p.m. 

Place:  Room  330,  GHI  Building,  500  12th 
Street  SW.,  Washington.  D.C. 

Type  of  meeting:  Open  to  the  public.  Per- 
sons may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting 
with  the  contact  person  below. 

Purpose:  To  receive  reports  from  several  ad 
hoc  and  standing  subcommittees  and  initi- 
ate further  measures  to  foster  coordina- 


[3410-03] 

NATIONAL  AGRICULTURAL  RESEARCH  AND 
EXTENSION  USERS  ADVISORY  BOARD 

Open  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972 
(Pub.  L.  92-463.  86  Stat.  770-776).  the 
Science  and  Education  Administration 
announces  the  following  meeting: 

Name:  National  Agricultural  Research  and 
Extension  Users  Advisory  Board. 

Date:  October  10  and  11, 1978. 

Time:  8:30  a.m. 

Place:  Room  330,  GHI  Building.  500  12th 
Street  SW.,  Washington,  D.C. 

Type  of  Meetinr.  Open  to  the  public.  Per- 
sons may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  Ijefore  or  after  the  meeting 
with  the  contact  person  below. 

Purpose:  To  organize  this  new  Board  and 
initiate  measures  to  develop  independent 
advisory  opinions  on  the  food  and  agricul- 
tural sciences. 

Contact  person  for  agenda  and  more  infor- 
mation: Dr.  James  Nielson,  Executive  Di- 
rector of  the  Board,  Science  and  Educa- 
tion Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  tele- 
phone 202-447-8662. 

Done  at  Washington.  D.C.  this  15th 
day  of  September  1978. 

James  Nielson, 
Executive  Director,  National  Ag- 
ricultural Research  and  Exten- 
sion Users  Advisory  Board. 
•     [FR  Doc.  78-26428  Filed  9-19-78;  8:45  am] 


[3410-16] 

Soil  Conservation  Service 

BUCK  CREEK  WATERSHED,  ALA. 

Intent  To  Not  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Buck  Creek  Watershed,  Covington 
County.  Ala. 

The  environmental  assessment  of 
this  Federal  action  indicates  that  the 
project  will  not  cause  significant  local. 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these  find- 
ings, Mr.  William  B.  Lingle,  State  con- 
servationist. Soil  Conservation  Service, 
has  determined  that  the  preparation 
and  review  of  an  environmental 
Impact  statement  is  not  needed  for 
this  project. 

The  project  concerns  a  plan  for  wa- 
tershed protection  and  flood  preven- 
tion. Alternatives  being  considered  are 
conservation  land  treatment,  critical 
area  treatment,  and  land  stabilization. 
The  notice  of  intent  to  not  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  is  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  138 
South  Gay  Street,  Auburn,  Ala.  36830. 
205-821-8070.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental Impact  appraisal  is  availa- 
ble to  fill  single  copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  October  20,  1978. 

Notice  of  intent  to  prepare  an  envi- 
ronmental impact  statement  for  Buck 
Creek  Watershed,  Ala.,  published  in 
the  Federal  Register,  volimie  43,  No. 
12.  Wednesday.  January  18.  1978,  is 
hereby  canceled. 

(Catalog   of    Federal    Domestic    Assistance 
Program  No.  10.904.  Watershed  Protection 
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developmental  studies  on  viral  sys- 
tems, cyto  and  histochemical  studies 
on  enzyme  and  subcellular  organelle 
localization  in  cells  and  tissues,  mem- 


NOTICES 

during  Con  A  induced  capping  and  phagocy- 
tosis. 

(4)  The  organization  of  the  erythrocyte 
cytoskeleton  using  transmission  microscopy 
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a.m.  and  5:00  p.m.,  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building.  14th  and 
Constitution  Avenue  NW.,  Washing- 
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and  Flood  Prevention  Program— Pub.  L.  83- 
566.  16  U.S.C.  1001-1008.) 

Dated:  September  11,  1978. 

Victor  H.  Barby,  Jr., 
Deputy  Administrator 
for  Programs. 

(FR  Doc.  78-26356  FUed  9-19-78;  8:45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

bidwttry  and  Trail*  AdminUtrotieii 

UNfVEtsmr  Of  alabaaaa,  department  of 

BIOLOGY,  CT  Al. 

Applications  fof  Dwty-FoM  Entry  of  Sdmtlfic 
AitidM 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651:  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  Unted  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
on  or  before  October  10,  1978. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5  p.m..  Monday  through 
Friday,  in  room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20230. 

Docket  No.  78-00379.  Applicant:  The 
University  of  Alabama,  Department  of 
Biology,  P.O.  Box  1927,  University, 
Ala.  35486.  Article:  Electron  micro- 
scope, model  EM  IDA  complete  with 
accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
for  studies  of  cell  division,  protozoan 
development,  cytological  localization 
of  enzymes  in  hepatomas,  virion  mor- 
phology and  nucleic  acid  structure, 
bacterial  cell  wall  structure,  striation 
spacing  in  fatigued  metal,  and  crystal- 
lite sizing  and  topography.  The  pro- 
posed research  will  include  the  follow- 
ing: 

1.  A  study  of  the  comparative  cytology 
and  evolutionary  affinities  of  the  coccoid, 
zoospore-producing  green  algae, 

2.  Ultrastructure  of  the  Cytoplasmic 
region  containing  the  cytopharyngeal  pouch 
in  Tetrahymena  vorax. 


3.  Ultrastructure  of  the  attachment  organ- 
elle in  Oxymonad  Flagellates  from  the  Ter- 
mite Reticulitermes  flavipes. 

4.  Development  of  the  Cytopharyngeal 
pouch  in  Tetrahymena  vorax, 

5.  Cytochemical  localization  of  Isozymes 
of  aldehyde  dehydrogenase  in  chemically 
reduced  rat  hepatomas, 

6.  Characterization  of  transducing  phages 
for  PseudoTnonas  acidovorans, 

7.  Cell  wall  ultr^tructure  of  Staphylococ- 
eua  staphylolyticiu, 

8.  Fatigue  crack  growth  studies,  and 

9.  Crystallite  size  and  surface  topography 
studies  of  supported  metal  catalysts  by  elec- 
tron microscopy. 

In  addition,  the  article  will  be  used 
in  the  course  introduction  to  electron 
microscopy  to  familiarize  the  student 
with  as  many  aspects  of  electron  mi- 
croscopy as  possible,  expecially  those 
which  deal  with  the  actual  operation 
of  the  microscope.  Application  re- 
ceived by  Commissioner  of  Customs: 
August  22,  1978. 

Docket  No.  78-00380.  Applicant: 
Texas  Research  Institute  of  Mental 
Sciences,  Department  of  Gerontology. 
Texas  Medical  Center.  1300  Moursund 
Avenue,  Houston,  Tex.  77030.  Article: 
Electron  microscope,  model  EM  lOA 
said  accessories.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  Intended  to  be 
used  to  study  a  variety  of  human  and 
animal  tissues  including  brain,  liver, 
kidney,  heart,  and  skeletal  muscle. 
Subcellular  fractions  prepared  from 
brain  homogenates  will  also  be  exam- 
ined. Subcellular  processes  associated 
with  aging  in  the  brain  and  other 
organs  of  both  human  and  animal  ori- 
gins will  be  investigated.  Also,  studies 
will  be  conducted  to  further  basic 
knowledge  of  molecular  pharmacology 
and  long-term  drug  effects  on  the  sub- 
cellular oganization  of  susceptible 
target  tissues  such  as  the  brain  and 
other  vital  organs  of  the  body.  Appli- 
cation received  by  Commissioner  of 
Customs:  August  23.  1978. 

Docket  No.  78-00381.  Applicant: 
Mount  Holyoke  College,  Department 
of  Chemistry,  Carr  Laboratory,  South 
Hadley,  Mass.  01075.  Article:  Nuclear 
magnetic  resonance  spectrometer, 
model  FX  900  and  accessories.  Manu- 
facturer JEOL  Analytical  Instru- 
ments, Inc.,  Japan.  Intended  use  of  Ar- 
ticle: The  article  is  intended  to  be  used 
to  carry  out  a  niunber  of  collaborative 
investigations  convering  a  wide  range 
of  organic  chemistry,  inorganic  chem- 
istry, analytical  chemistry,  biochemis- 
try, and  pharmacology.  The  experi- 
ments to  be  conducted  will  include: 

A.  Measurement  of  'H,  "C,  »H.  '»P.  '"B, 
"N,  "O,  "P,  "K^d.  "Na.  "CI,  and  "'Cs 
chemical  shifts  with  and  without  shift  rea- 
gents present. 

B.  Measurement  of  coupling  constants  be- 
tween 'H  and  "H,  "C,  'T,  "N.  and  »-P. 

C.  Measurement  of  spin  lattice  relaxation 
times,  T,  and  the  spin  lattice  relaxation 
time  In  the  rotating  coordinate  system.  Tip, 


of  "C.  'H  and  "P  to  determine  the  relation- 
ship between  T,'s  and  conformations. 

D.  Measurement  of  nuclear  Overhausei 
enhancement  of  "C  and  "N  signals  while  ir- 
radiating 'H  resonances. 

E.  Measurement  of  'H-'*C  coupling  con- 
stants in  complex  molecules  such  as  steroids 
using  spin-echo  techniques. 

The  primary  purpose  of  these  stud- 
ies is  to  determine  the  conformations 
and  configurations  of  molecules  in  so- 
lution and  to  study  their  reactions. 
The  article  will  also  be  used  for  educa- 
tional purp>oses  in  the  courses  Chem. 
332.  Nuclear  Magnetic  Resonance 
Spectroscopy,  Chem  295  Independent 
Study,  Chem  395.  Independent  Study, 
Chem  324  Advanced  Techniques  in  Or- 
ganic Chemistry  Laboratory,  and 
Chem  341  Graduate  Research.  Appli- 
cation received  by  Commissioner  of 
Customs:  August  23,  1978. 

Docket  No.  78-00382.  Applicant:  Uni- 
versity of  Kansas  Medical  Center,  Col- 
lege of  Health  Sciences  and  Hospital, 
39th  and  Rainbow  Boulevard,  Kansas 
City.  Kans.  66103.  Article:  LKB  14800- 
3/Cryokit  and  accessories.  Manufac- 
turer LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  investigations 
that  include  ultrastructural  studies  on 
normal  and  pathologic  animal  tissues, 
viral  infected  cells,  cyto  and  histoche- 
mical  studies  on  enzyme  and  subcellu- 
lar organelle  localization  in  cells  and 
tissues,  membrane  interactions  at  host 
cell  and  viral  interfaces,  and  sutKellu- 
lar  changes  in  cells  induced  by 
changes  in  their  biochemical  and 
physical  environment  due  to  the  pres- 
ence of  tumor  viruses.  The  experi- 
ments will  be  conducted  in  order  to 
further  basic  knowledge  on  cell  and 
tissue  ultrastructiire  in  the  frozen 
state  to  reveal  enzjrme  localization  and 
distribution  in  cells  and  tissues  under 
normal  and  pathological  conditions. 
The  article  will  also  be  used  in  a 
course  entitled  "Ultrastructiu-al  His- 
tology" which  involves  a  study  of  gen- 
eral principles  on  techniques  and  the 
use  of  the  electron  microscope  to 
study  the  fine  structure  of  cells  and 
various  subcellular  organelles  and  the 
employment  of  cytochemical  staining 
methods  to  localize  various  enzymes. 
Application  received  by  Commissioner 
of  Customs:  August  23,  1978. 

Docket  No.  78-00383.  University  of 
Kansas  Medical  Center  College  of 
Health  Science  and  Hospital,  39th  and 
Raintx)w  Boulevard.  Kansas  City, 
Kans.  66103.  Article:  LKB  2128-010/ 
Ultrotome  IV  ultramicrotome  and  ac- 
cessories. Manufacturer.  LKB  Pro- 
dukter AB.  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  section  animal  and  viral  tissues 
which  have  been  embedded  in  har- 
dened epoxy  resins.  These  specimens 
will  be  used  for  investigations  that  in- 
clude ultrastructural  studies  on 
normal  and  pathologic  animal  tissues. 
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courses.  Introduction  of  Electron  Mi- 
croscopy and  Advanced  Electron  Mi- 
rrosroDv  I.  II.  and  III  which  will  in- 


NOTICES 

Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  inves- 
tigations that  will  include  ultrastnic- 


grated  into  and  existing  Extra-High 
Voltage  test  facility  at  the  MIT  high 
Voltage  Research  Laboratory  to  allow 
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developmental  studies  on  viral  sys- 
tems, cyto  and  histochemical  studies 
on  enzyme  and  subcellular  organelle 
localization  in  cells  and  tissues,  mem- 
brane interactions  at  host  cell  and 
viral  interfaces,  and  subcellular 
changes  in  cells  induced  by  changes  in 
their  biochemical  and  physical  envi- 
ronments due  to  the  presence  of 
tumor  viruses.  In  addition,  the  article 
will  be  used  in  a  course  entitled  "Ul- 
trastructural Histology"  which  in- 
volves a  study  of  general  principles  on 
techniques  and  the  uses  of  the  elec- 
tron microscope  to  study  the  fine 
structure  of  cells  and  various  subcellu- 
lar organelles  and  the  employment  of 
cytochemical  staining  methods  to  lo- 
calize various  enzymes.  Application  re- 
ceived by  Commissioner  of  Customs: 
August  23,  1978. 

Docket  No.  78-00384.  Applicant:  New 
Jersey  Institute  of  Technology,  Chem- 
istry Division,  323  High  Street, 
Newark,  N.J.  07102.  Article:  LKB  8721- 
4  Closed  bomb  reaction  calorimetric 
assembly  and  accessories.  Manufactur- 
er LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  foreign  arti- 
cle is  intended  to  be  used  in  calorime- 
tric studies  of  strained  bridgehead  lac- 
tams, such  as,  6,  6-dimethy-l-azabicy- 
clo  (2.2.2.)  octan-2-one  which  exhibits 
reduced  (or  zero)  pi  resonance  stabili- 
zation since  its  amide  linkage  is  severe- 
ly twisted.  The  enthalpies  of  combus- 
tion and  vaporization  will  be  obtained. 
This  research  will  be  also  be  extended 
to  include  the  compounds  required  in 
the  synthesis  of  the  6,  6-dimethyl-l- 
azabicyclo  (2.2.2.)  octan-2-one  parent 
molecule,  1-Azablcyclo  (3.3.1)  nonan-2- 
one  which  exhibits  another  unique 
twisted  pi  linkage,  and  1-azabicyclo 
(3.2.2.)  nonan-2-one  which  when  the 
AHf  values  are  compared  with  6.  6-di- 
methyl-1-azabicyclo  (2.2.2.)  would  pro- 
vide some  quantitation  of  Wiseman's 
rule  which  explains  stability  and  tran- 
sient nature  of  its  isomers.  The  foreign 
article  will  also  be  used  in  education; 
two  courses  Chemistry  491/492  Under- 
graduate Chemistry  Research  and  in 
Masters  and  Doctoral  Degree  Re- 
search. Application  received  by  Com- 
missioner of  Customs:  August  23.  1978. 

Docket  No.  78-00385.  Applicant:  Uni- 
versity of  Connecticut  Health  Center, 
263  Parmington  Avenue.  Farmington, 
Conn.  06032,  Article:  JEM-IOOCX 
Electron  microscope  with  slide  entry 
eucentric  goniometer  and  accessories. 
Manufacturer:  JEOL  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  the  following  re- 
search purposes: 

(1)  Analyses  of  the  control  of  microtubule 
assembly  in  human  leukocytes, 

(2)  Interactions  between  microtubules,  mi- 
crofilaments, and  membranes  during  Con- 
canavilin  A  Induced  "capping"  and  phagocy- 
tosis, 

(3)  Correlative  studies  of  leukocyte  shape, 
membrane  flow,  and  ligand  redistribution 


during  Con  A  induced  capping  and  phagocy- 
tosis, 

(4)  The  organization  of  the  erythrocyte 
cytoskeleton  using  transmission  microscopy 
of  thin  section,  negative  staining,  freeze- 
fracture  and  surface  replicas  of  derived 
structures  from  erythrocytes, 

(5)  Analysis  of  lectin  receptors  on  erythro- 
cytes using  high  resolution  localization  by 
transmission  and  scanning  modes  of  immu- 
nochemically  labeled  ligands, 

(6)  In  vitro  interactions  between  cytoske- 
letal  elements  and  membrane, 

(7)  Actin  polymerization  onto  membranes, 
and 

(8)  Analysis  of  the  contractile  mechanism 
of  muscle  utilizing  negatively  stained,  thin 
sectioned,  and  freeze-fracture  replicas  of 
intact  and  isolated,  purified  and  reconstitut- 
ed components  of  the  contractile  apparatus 
of  smooth  and  skeletal  muscle. 

The  article  will  also  be  used  in  the 
course  "Medical  Science  388"  to  pro- 
vide a  background  to  the  operation  of 
Instrimientation  and  methods  of  prep- 
aration for  electron  microscopy,  and 
(2)  practical  experience  in  the  oper- 
ation of  the  electron  microscope  and 
auxiliary  equipment,  and  in  diverse 
methods  of  preparation  of  biological 
materials.  Application  received  by 
Commissioner  of  Customs:  August  24, 
1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 

[FR  Doc.  78-26413  Filed  9-19-78;  8:45  am] 
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UNIVERSITY  OF  KANSAS  MEDICAL  CENTER, 
COLLEGE  OF  HEALTH  SCIENCE  AND  HOSPI- 
TAL, ET  AL 

Applications  for  Duty  Free  Entry  of  Scientific 
Article* 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
on  or  before  October  10,  1978. 

Regulations  (15  CFR  301.9)  Issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  between  8:30 


a.m.  and  5:00  p.m.,  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20230. 

E>ocket  No.  78-00386.  Applicant:  Uni- 
versity of  Kansas  Medical  Center,  Col- 
lege of  Health  Science  and  Hospital, 
39th  and  Rafnbow  Blvd.,  Kansas  City, 
Kans.  66103.  Article:  Electron  Micro- 
scope, Model  JEM-IOOS  and  accesso- 
ries. Manufacturer:  Jeol  Ltd.,  Japan. 
Intended  use  of  Article:  The  article  is 
intended  to  be  used  for  the  study  of 
ultrastructure  of  biological  materials 
from  all  areas  with  emphasis  on  the 
study  of  tumor  viruses  and  cells.  Ex- 
periments Involving  characterization 
of  tumor  cells  in  vitro  will  be  conduct- 
ed to  perfect  these  techniques  so  that 
new  information  may  be  obtained  re- 
garding the  transformation  of  normal 
to  malignant  cells  at  the  ultrastruc- 
tural level.  The  article  will  also  be 
used  for  technical,  faculty  and  gradu- 
ate student  Instruction  in  ultra  tech- 
nique in  courses  in  Ultrastructural 
Histology.  Application  received  by 
Commissioner  of  Customs:  August  24, 
1978. 

Docket  No.  78-00387.  Applicant:  East 
Los  Angeles  College,  Department  of 
Life  Sciences,  Allied  Health  Sciences, 
K-8  103,  1301  E.  Brooklyn  Ave.,  Mon- 
terey Park,  Calif.  91754.  Article:  LKB 
8800A  Ultrotome  III  Ultramicrotome 
and  Accessories.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  train  students  in  the  use  and 
application  of  electron  microscopy  and 
to  use  the  electron  microscope  in  solv- 
ing individual  research  problems  in 
various  courses  In  an  electron  micros- 
copy program.  Instruction  Is  given  in 
the  preparation  and  the  examination 
of  speciments  as  well  as  the  basic  prin- 
ciples of  electron  microscopy.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: August  24,  1978. 

Docket  No.  78-00388.  Applicant: 
Ramapo  College  of  New  Jersey,  505 
Ramapo  Valley  Road,  Mahwah,  N.J. 
07430.  Article:  LKB  8800A  Ultrotome 
III  Ultramicrotome  and  accessories. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  section 
biological  materials  that  have  been 
embedded  in  an  appropriate  resin. 
These  specimens  will  then  be  used  in 
investigations  that  Include  ultra- 
structural  studies  on  normal  and  path- 
ologic plant  and  animal  tissues,  devel- 
opmental studies  on  fungal  systems, 
cyto  and  histochemical  studies  on 
enzyme  and  sul)cellular  organelle  lo- 
calization in  cells  and  tissues,  mem- 
brane Interaujtions  at  hostparasite  in- 
terfaces, and  sut)cellular  changes  in 
cells  induced  by  changes  in  their  bio- 
chemical and  physical  envlfonments. 
The  article  will  also  be  used  in  the 
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fiber  textile  products  which  are  sub- 
ject  to   the   terms   of   the    Bilateral 


«ir«,n  nirn^r 


lished  below  directs  the  Commissioner 
of  Customs  to  prohibit  entry  for  con- 

piiwiv^finTt       rkV>     nrif  VtHv-onral      trrkm      nrOT*A- 


The  action  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  the  Philippines 
and  with  resoect  to  imports  of  cotton,  wool 
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courses.  Introduction  of  Electron  Mi- 
croscopy and  Advanced  Electron  Mi- 
croscopy I,  II.  and  III  which  will  in- 
volve a  study  of  general  principles  on 
techniques  and  the  use  of  the  electron 
microscope  to  study  the  fine  structure 
of  tissues  and  cells  and  various  subcel- 
lular organelles  and  the  employment 
of  cytochemical  staining  methods  to 
localize  various  constituents.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: August  24,  1978. 

Docket  No.  78-00389.  Applicant:  St. 
John  Hospital.  22101  Moross  Road, 
Detroit,  Mich.  48236.  Article:  LKB 
8800A  Ultrotome  III  Ultramicrotome 
and  accessories.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  section  materials  which  have 
been  embedded  in  hardened  epoxy 
resins.  Investigations  will  include  ul- 
trastructural  studies  on  normal  and 
pathological  human  and  animal  tis- 
sues, studies  on  cyto  and  histochemi- 
cal  properties  as  well  as  enzyme  and 
immunopathological  feattu-es  of  cells 
and  tissues,  and  ultrastructural 
changes  in  cells  induced  by  various 
naturally  occurring  experimental 
pathological  environmental  factors. 
The  objective  pursued  in  the  course  of 
these  investigations  is  to  understand 
early  pathological  alterations  in  tis- 
sues (as  induced  in  animal  models)  and 
to  correlate  these  changes  with  clini- 
cal alterations  seen  Ln  human  disease 
tissues.  In  addition,  the  article  will  be 
used  to  train  students  In  the  general 
principles  and  techniques  of  the  use  of 
electron  microscopy,  to  study  the  fine 
structure  of  cells  and  various  subcellu- 
lar organelles,  and  the  employment  of 
cytochemical  staining  methods  to  lo- 
calize various  enzymes  and  antigens. 
Courses  in  Ultrastructure,  and  Ultra- 
structural  Histopathology  are  situa- 
tions in  which  the  instnmient  will  be 
used,  in  addition  to  diagnostic  histo- 
pathology. Application  received  by 
Commissioner  of  Customs:  August  28. 
1978. 

Docket  No.  78-00390.  Applicant:  Mi- 
chael Reese  Hospital  and  Medical 
Center.  2929  S.  Ellis  Ave..  Chicago,  111. 
60616.  Article:  LKB  8800A  Ultrotome 
III  Ultramicrotome  and  accessories. 
Manufacturer.  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  section 
bone  cartilage  specimens  which  will  be 
used  for  ultrastructural  studies  includ- 
ing histochemical  and  morphometric 
aiialysis  of  hormonally  stimulated 
specimens  using  organ  culture  tech- 
niques. Application  received  by  Com- 
missioner of  Customs:  August  24,  1978. 

Docket  No.  78-00391.  Applicant:  Uni- 
versity of  Albama  in  Birmingham, 
University  Station,  Birmingham,  Ala. 
35294.  Article:  LKB  8800A  Ultrotome 
III  Ultramicrotome  and  accessories. 
Manufacturer:    LKB    Produkter    AB, 
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Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  inves- 
tigations that  will  include  ultrastruc- 
tural studies  on  normal  and  pathologic 
human  and  animal  tissues,  cyto  and 
histochemical  studies  on  enzyme  anti- 
gens and  subcellular  organelle  localiza- 
tion in  cells  and  tissues,  and  subcellu- 
lar changes  in  cells  induced  by  change 
in  their  biochemical  and  physical  envi- 
ronments. The  objective  pursued  in 
the  course  of  these  investigations  is  to 
understand  early  pathological  alter- 
ations in  tissues  (as  induced  in  animal 
models)  and  to  correlate  these  changes 
with  clinical  alterations  seen  in  human 
diseased  tissues.  In  addition,  the  arti- 
cle will  be  used  in  the  courses  Ultras- 
tructure and  Cytochemistry  to  train 
students  in  the  use  and  application  of 
electron  microscopy  and  to  the  elec- 
tron microscope  in  solving  individual 
research  problems.  Application  re- 
ceived by  Commissioner  of  Customs: 
August  24.  1978. 

Docket  No.  78-00393.  Applicant: 
Ohio  State  University.  Botany  Depart- 
ment, 1735  Neil  Avenue,  Columbus. 
Ohio  43210.  Article:  Electron  Micro- 
scope, Model  H-300  and  accessories. 
Manufacturer:  Hitachi  (Perkin-Elmer) 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  to  support 
the  following  research  project:  (1)  An 
ultrastructural  analysis  of  Paniceae 
(Gramineae).  (2)  membrane  ultra- 
structure  in  response  to  TIBA  and 
Ca**,  (3)  ultrastructural  studies  of  the 
green  algae.  (4)  Gametophyte  develop- 
ment in  ferns,  (5)  ultrastructural  stud- 
ies of  aquatic  fungi,  and  (6)  electron 
microscopy  of  carboniferous  pollen. 
The  article  will  also  be  used  in  the 
course  Electron  Microscopy  for  Bota- 
nists. 693  to  train  students  in  electron 
microscopy  techniques.  Application  re- 
ceived by  Commissioner  of  Customs: 
August  28.  1978. 

Docket  No,  78-00394.  Applicant:  Uni- 
versity of  California— Los  Alamos  Sci- 
entific Laboratory.  P.O.  Box  990,  Los 
Alamos,  NM  87545.  Article:  3(Three) 
each  COi  Lasers,  TEA  103-2  and  acces- 
sories. Manufacturer:  Lumonics  Re- 
search Ltd..  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  demonstrate  the  scientific  and 
economic  feasibility  of  laser-induced 
separation  of  uranium  isotopes.  The 
articles  will  be  the  basic  tools  for  gen- 
•  crating  the  necessary  wavelengths  for 
a  selective  photoseparation  process. 
Application  received  by  Commissioner 
of  Customs:  August  28,  1978. 

Docket  No.  78-00400.  Applicant: 
Massachusettes  Institute  of  Technol- 
ogy, 77  Massachusetts  Ave.,  Cam- 
bridge, Mass.  02139.  Article:  500  KV 
Metalclad  Test  Transformer  Type 
TES  510/90BM  and  accessories.  Manu- 
facturer: Messwandler-Bau  GMSh. 
West  Germany.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  inte- 


grated into  and  existing  Extra-High 
Voltage  test  facility  at  the  MIT  high 
Voltage  Research  Laboratory  to  allow 
high  voltage  research  studies  under 
AC  as  well  as  DC.  These  studies  are 
primarily  concerned  with  electrical  in- ' 
sulation  and  high  voltage  techniques 
in  which  electrical  breakdown  and  loss 
mechanisms  are  investigated.  Initial 
work  with  the  article  will  be  directed 
at  improving  the  insulating  perform- 
ance of  SP.  gas-insulated,  electric 
power  transmission  cables.  In  addition, 
the  article  will  be  used  for  educational 
studies  in  the  field  of  electrical  engi- 
neering and  physics  particularly  insu- 
lation and  electrical  discharges.  Appli- 
cation received  by  Qommissioner  of 
Customs:  August  28,  1978. 

Docket  No.  78-00401.  Applicant:  Na- 
tional Bureau  of  Standards,  Washing- 
ton, D.C.  20234.  Article:  Automatic  In- 
ductive ratio-arm  bridge.  Model  A7. 
Manufacturer  Automatic  Systems 
Laboratories,  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  make  precise  tem- 
perature measurements  at  several  lo- 
cations in  a  heat-flow  calorimeter  on  a 
continuous  basis  for  periods  of  several 
days,  or  in  the  case  of  half-life  deter- 
minations for  periods  of  several 
months.  The  calorimeter  will  in  turn 
be  used  to  accurately  measure  the 
heat  produced  in  radioactive  speci- 
mens and  to  relate  these  values  to 
electrical    standards.    Application    re- 

^ceived  by  Commissioner  of  Customs: 

'  August  30.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff. 

[PR  Doc.  78-26414  Piled  9-19-78;  8:45  ami 


[3510-25] 

COMMITTEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

CERTAIN  TEXTAE  PRODUCTS  EXPORTED  TO 
THE  UNITED  STATES  FROM  THE  REPUBUC  OF 
THE  PHILIPPINES 

N«w  Vita  and  ExMapt  Cartifkotion 

September  14. 1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreement. 

ACTION:  Announcing  a  new  export 
visa  and  certification  for  exempt  tex- 
tile products,  exported  to  the  United 
States  from  the  Republic  of  the  Phil-- 
ippines. 

SUMMARY:  The  Goverrunent  of  the 
republic  of  the  Philippinr.i  has  in- 
formed the  Government  of  the  United 
States  that  it  is  using  a  new  export 
visa  for  cotton,  wool,  and  n\anmade 
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orders  in  these  dockets '  and  certain 
gas  plant  instructions  *  to  insure  that 
petitioners'  plant  testing  and  startup 


NOTICES 

date  for  the  Cove  Point  facility.  Co- 
lumbia, on  the  other  hand,  states  that 
it  will  require  30  days  of  continuous 


date  shall  be  limited  to  the  actual  cost 
of  LNG  purchases  and  any  other 
actual,  out-of-pocket,  operating  costs. 


NOTICES 
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Uher  textile  products  which  are  sub- 
ject to  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  October  15. 
1975,  as  amended  and  extended.  A  new 
certification  is  also  being  used  for  tex- 
tile products  which  are  exempt  from 
the  agreement. 

EFFECTIVE  DATE:  September  20, 
1978,  for  merchandise  exported  on  and 
after  June  22,  1978.  Merchandise  ex- 
ported before  Jime  22,  1978,  which  is 
accompanied  by  the  previously  author- 
ized visa  or  exempt  certification  will 
not  be  denied  entry  for  consumption, 
or  withdrawal  from  warehouse  for 
consumption,  provided  all  other  visa 
and  certification  requirements  have 
been  met. 

SUPPLEMENTARY  INFORMATION: 
On  September  9,  1976.  a  letter  was 
published  in  the  Federal  Register  (41 
FR  38205)  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commis- 
sioner of  Customs,  which  established 
an  export  visa  requirement  and  a  certi- 
fication for  exempt  textile  products, 
produced  or  manufactured  in  the  Re- 
public of  the  Philippines  and  exported 
to  the  United  States.  The  letter  pub- 


lished below  directs  the  Commissioner 
of  Customs  to  prohibit  entry  for  con- 
sumption, or  withdrawal  from  ware- 
house for  consumption,  of  cotton, 
wool,  and  manmade  fiber  textile  prod- 
ucts, produced  or  manufactured  in  the 
Philippines  and  exported  to  the 
United  States  on  and  after  June  22, 
1978,  that  are  not  accompanied  by  the 
new  visa  or  certification.  It  further 
directs  that  merchandise  exported 
before  June  22,  1978,  that  is  accompa- 
nied by  the  previously  authorized  visa 
or  certification  shall  not  be  denied 
entry,  provided  all  other  requirements 
have  been  met.  Facsimiles  of  the  new 
visa  and  certification  stamps  accompa- 
ny this  notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  R.  Foote,  International 
Trade  Specialist,  Office  of  Textiles. 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230,  202-377- 
5423. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Domestic 
Business  Development 


8EPU81IC  OF  THE  PHILIPPIIES 
OFFICE  OF  THE  PRftlDEKT 

^MfKTSS  TEXIILE  EXPORT  BOMtD 


CEBTIf  ICATE  NO. 

EXEKP1ED  ITCMS 

OESCniPTIOM 
CERTIFIES  83. 
tUTHCRUEO  SIGNAIURE 


September  14, 1978. 

COHMISSIONEH  OF  CDSTOHS, 

Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Cobimissioker:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
August  31.  1976,  from  the  Chairman,  Com- 
mittee for  the  Implementation  of  Textile 
Agreements,  that  directed  you  to  prohibit 
entry  into  the  United  States  for  consump-^ 
tion,  and  withdrawal  from  warehouse  for 
consumption,  of  cotton,  wool  and  manmade 
fiber  textile  products  in  certain  specified 
categories,  produced  of  manufactured  in  the 
Republic  of  the  Philippines,  for  which  the 
Government  of  the  Republic  of  the  Philip- 
pines had  not  issued  a  visa  or  exempt  certi- 
fication. 

Under  the  terms  of  the  Arrangement  Re- 
garding   International    Trade    in    Textiles 
done  at  (Geneva  on  December  20,  1973,  as^ 
extended  on  December  15,  1977,  pursuant  to 
the  Bilateral  Cotton,  wool  and  ManMade 


Fiber  Textile  Agreement  of  October  15, 
1975,  as  amended  and  extended,  between 
the  Governments  of  the  United  States  and 
the  Republic  of  the  Philippines;  and  in  ac- 
cordance with  the  provisions  of  Executive 
Order  11651  of  March  3,  1972,  as  amended 
by  Executive  Order   11951   of  January  6. 

1977.  the  directive  of  August  31,  1976  is 
hereby  amended,  effective  on  September  20, 

1978,  to  provide  for  the  use  of  new  visa  and 
certification  stamps  by  the  Government  of 
the  Republic  of  the  Philippines  for  mer- 
chandise exported  on  and  after  June  22, 
1978.  Merchandise  exported  before  June  22, 
1978  shall  not  be  denied  entry  for  consump- 
tion, or  withdrawal  from  warehouse  for  con- 
sumption, provided  all  other  requirements 
have  been  met.  The  new  visa  and  certifica- 
tion stamps  are  the  same  as  those  used  pre- 
viously by  the  Government  of  the  Republic 
of  the  Philippines  except  that  the  following 
has  been  added  to  each:  Office  of  the  Presi- 
dent. Garments  and  Textile  Export  Board. 


The  action  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  the  Philippines 
and  with  respect  to  imports  of  cotton,  wool 
and  manmade  fiber  textile  products  from 
the  Republic  of  the  Philippines  has  been  de- 
termined by  the  Committee  for  the  Imple- 
mentation of  Texile  Agreements  to  involve 
foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  being  necessary 
to  the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
rulemaking  provisions  of  5  UJS.C.  553.  This 
letter  will  be  published  in  the  Federal  Reg- 
ister. 

Sincerely,-! 

'  Robert  E.  Shepherd. 

Chairman,  Committee  for  the  Imple- 
menlalion,  of  Textile  Agreements, 
and  Deputy  Assistant,  Secretary  for 
Domestic  Business  Development. 

[PR  Doc.  78-26271  Filed  9-19-78;  8:45  ami 


[1505-01] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adminiktrotion 

REFINERS'  CRUDE  OIL  ALLOCATION  PROGRAM 

Allocation  Period  of  Octobor  1,  1978  Through 
March  31,  1979 

In  FR  Doc.  24786,  appearing  at  page 
39411  in  the  issue  of  September  5, 
1978,  on  page  39413,  in  the  table  enti- 
tled "Crude  oil  allocation  program  for 
the  ijeriod,"  in  the  second  entry  under 
."Sales  obligation  (barrels)"  the 
number  "1,038,033"  should  be  correct- 
ed to  read.    1,038.003." 


[6740-02] 

Federal  Energy  Regulatory  Committiofi 

[Docket  Nos.  CP71-68  et  al.;  CP71-290  et 
all 

COLUMBIA  LNG  CORP.  AND  CONSOLIDATED 
SYSTEM  LNG  CO. 

Declaratory  Order  Ectoblithjng  Ratet  and  Ac- 
counting Treatment  for  LNG  Plant  Totting  .- 

Septembpr  12,  1978. 

On  May  19,  1978,  Columbia  LNG 
Corp.  (Columbia)  filed  a  petition  in 
docket  No.  CP71-68  et  al.,  requesting  a 
declaratory  order  approving  plant  test- 
ing procedures  and  reasonable  rates  to 
be  charged  during  plant  testing.  Con- 
solidated System  LNG  Co.  (Consoli- 
dated) filed  in  docket  No.  CP71-290,  et 
al.,  a  similarly  styled  petition  on  May 
24,  1978.  Because  these  petitions  in- 
volve common  questions  of  law  and 
fact  we  shall  address  both  by  this 
order. 

Generally,  petitioners  ask  for  an  in- 
terpretation of  previous  Commission 
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the  vicinity  of  Long  Lake  and  Nine  sure,  and  the  agencies'  interests. 
Mile  developments,  pursuant  to  item  Therefore— on  condition  that  the  Li- 
(3)  of  article  34.  On  March  30,  1978,     censee  continue  to  review  the  Long 
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(B)  The  Licensee  shall  continue  to 
review  the  Long  Lake  recreation  plan 
in  cooperation  with  HCRS  and  PRC  to 
!».nnlv7.p  thp  nped  for  ».dditiana.l  recre- 
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NOTICES 


orders  in  these  dockets '  and  certain 
gas  plant  instructions  '  to  insure  that 
petitioners'  plant  testing  and  startup 
procedures  are  appropriately  treated 
for  rate  and  accounting  purposes. 

Columbia  and  Consolidated  are  joint 
owners  of  a  LNG  terminal  and  regasi- 
fication  facility  at  Cove  Point,  Md. 
LNG  was  first  received  at  Cove  Point 
from  Arzew,  Algeria,  on  March  13, 
1978.  Because  operational  constraints 
require  the  maintenance  of  cryogenic 
conditions  at  the  plant,  the  first  ship- 
ment was  stored  at  Cove  Point  until 
the  second  shipment  was  received 
from  Arzew  on  May  20,  1978.  At  that 
time,  deliveries  of  regasified  LNG 
from  Cove  Point  commenced. 

The  Commission's  prior  orders  in 
these  doclcets  '  required  petitioners  to 
place  their  respective  LNG  sales  tar- 
iffs into  effect  upon  the  commence- 
ment of  deliveries  from  Cove  Point. 
Under  a  literal  reading  of  these  prior 
orders  Columbia  and  Consolidated 
should  have  placed  the  Cove  Point 
plant  "insenice"  and  their  respective 
LNG  tariffs  into  effect  on  May  20. 
1978. 

Petitioners  point  out,  however,  that 
18  CPR.  Part  201,  Gas  Plant  Instruc- 
tion 9D  provides  for  the  testing  of 
equipment  prior  to  placing  it  in  serv- 
ice. Petitioners  request  authorization 
to  complete  testing  procedures  prior  to 
placing  the  Cove  Point  plant  in  service 
and  prior  to  making  their  respective 
tariffs  effective. 

During  such  testing  period,  Colum- 
bia proposes  to  charge  its  customer. 
Columbia  Gas  Transmission  Corp.,  $2 
per  Mcf  *  for  all  deliveries  of  regasified 
LNG.  provided  that  the  total  billing 
during  the  plant  testing  period  will 
not  exceed  the  amount  that  would 
have  been  billed  under  Columbia 
LNG's  tariff  had  the  tariff  been  in 
effect  during  such  period.  Consolidat- 
ed proposes  to  bill  its  customer.  Con- 
solidated Gas  Supply  Corp.,  at  the 
cost  of  LNG  purchased  from  El  Paso- 
Algeria  Corp.'  Both  petitioners  pro- 
pose that  allowance  for  funds  used 
during  construction  (APUDC)  should 
continue  to  accrue  during  the  testing. 
AFUDC  plus  all  revenues  received  smd 
expenses  incurred  during  the  period 
would  be  recorded  to  gas  plant  ac- 
counts.* 

Consolidated  requests  that  July  1. 
1978,  be  established  as  the  "inservice" 


•Issued  Feb.  6.  1978.  in  docket  No.  CP71- 
68  and  Apr.  3.  1978.  in  docket  No.  CP71-290. 
■  *18  CFR  Part  201,  Gas  Plant  Instructions 
3(17).  3(18)  and  9D. 

*  Cited  in  footnote  1,  supra. 

*This  amount  is  equal  to  the  average  cost 
per  Mcf  of  revaporized  LNG  as  estimated  in 
Columbia  Gas  Transmission  Corp.'s  filing  of 
Nov.  30.  1977.  in  docket  No.  RP78-20. 

*  Consolidated  estimates  that  this  price 
will  be  approximately  $1.20  per  MMBtu. 

■Pursuant  to  18  CFR.  Part  201.  Gas  Plant 
Instructions  3(  17 )  and  3(  18). 


date  for  the  Cove  Point  facility.  Co- 
lumbia, on  the  other  hand,  states  that 
it  will  require  30  days  of  continuous 
deliveries  at  an  average  of  218  MMcf 
per  day.  or  one-third  of  the  certifi(»t- 
ed  volume,  to  adequately  test  the  fa- 
cilities. It.  accordingly,  proposes  to 
place  the  terminal  "inservice"  on  the 
first  day  of  the  calendar  month  follow- 
ing 30  days  of  delivery  at  an  average  of 
218  MMcf  per  day.  Based  on  Consoli- 
dated's  projections,  however,  final 
testing  of  the  facility  should  have 
been  completed  on  July  1,  1978.  Con- 
solidated has  not  subsequently  in- 
formed the  Commission  of  any  modifi- 
cation in  its  projection. 

Having  reviewed  the  pleadings,  the 
Commission  finds  that  the  petitioners 
should  be  provided  a  reasonable  period 
to  test  their  facilities  prior  to  placing 
them  "inservice"  for  rate  and  account- 
ing purposes.  The  Commission  shall 
Siccept  Consolidated's  proposal  to  es- 
tablish July  1,  1978.  as  the  "inservice" 
date  for  the  Cove  Point  facility.  Co- 
lumbia's proposal  to  end  the  plant 
testing  period  after  30  days  of  continu- 
ous deliveries  at  218  MMcf  per  day  ap- 
pears unreasonable  because  it  may 
result  in  an  indefinite  testing  period 
wholly  unrelated  to  the  actual  readi- 
ness of  the  Cove  Point  facility.  Colum- 
bia's proposal  in  this  respect  shall  be 
denied.  Accordingly,  the  Commission 
shall  require  that  both  Columbia  and 
Consolidated  place  their  respective 
LNG  tariffs  into  effect  on  July  1.  1978. 

The  Commission  notes  that  both  pe- 
titions request  permission  to  capitalize 
testing  and  operating  expenses  during 
the  testing  period.  Neither  petition 
precisely  defines  what  "expenses" 
would  l>e  recorded.  The  Commission, 
therefore,  shall  specify  that  the  ex- 
penses recorded  for  the  period  shall  be 
limited  to  actual  LNG  purchase  costs 
and  any  other  actual,  out-of-pocket, 
operating  or  testing  costs. 

In  all  other  respects  the  p'btitions 
shall  be  granted. 

The  Commission  orders:  (A)  Colum- 
bia and  Consolidated  shall  place  their 
respective  LNG  tariffs  into  effect  on 
July  1.  1978. 

(B)  For  accounting  and  rate  pur- 
poses the  Cove  Point  LNG  facility 
shall  be  placed  "inservice"  on  July  1. 
1978,  at  which  time  accrual  of  AFUDC 
and  capitalization  of  construction 
costs  shall  terminate. 

(C)  Prior  to  July  1.  1978.  Columbia 
and  Consolidated  shall  be  permitted  to 
accrue  AFUDC  and  to  capitalize  con- 
struction costs  pursuant  to  gas  plant 
instructions  3(17)  and  3(18).  Testing 
and  operation  expenses  incurred  prior 
to  July  1,  1978.  net  of  any  revenues  re- 
ceived, also  shall  be  capitalized  pursu- 
ant to  gas  plant  instructions,  provided 
however,  that  expenses  associated 
with  the  operation  of  the  Cove  Point 
LNG  facility  prior  to  the  "inservice" 


date  shall  be  limited  to  the  actual  cost 
of  LNG  purchases  and  any  other 
actual,  out-of-pocket,  operating  costs. 

(D)  Columbia  shall  be  permitted  to 
bill  Columbia  Gas  Transmission  Corp. 
at  $2  per  Mcf  for  all  revaporized  LNG 
deliveries  prior  to  July  1,  1978.  pro- 
vided, however,  that  total  billings 
prior  to  July  1.  1978,  shall  not  exceed 
the  amount  that  would  have  been 
billed  had  Columbia's  tariff  been  in 
effect  during  such  period. 

(E)  For  all  revaporized  LNG  deliv- 
eries prior  to  July  1,  1978,  Consolidat- 
ed shall  be  permitted  to  bill  Consoli- 
dated Gas  Supply  Corp.  at  a  rate  per 
dekatherm  equal  to  Consolidated's 
purchase  cost  per  dekatherm  for  LNG. 

(F)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-26374  Piled  9-19-78:  8:45  am] 


[6740-02] 


[Project  No.  2545] 


WASHINGTON  WATEK  POWER  CO. 
Order  Granting  Extension  of  Tim*  - 

September  7, 1978. 
On  July  17,  1978,  the  Washington 
Water  Power  Co.  (Licensee).  Licensee 
for  the  constructed  Spokane  River 
project  (FERC  project  No.  2545).  filed 
an  application  for  Commission  approv- 
al to  further  extend  the  time  in  which 
to  comply  with  item  (2)  of  article  34 ' 
of  the  project  license.'  In  addition.  Li- 
censee filed  a  copy  of  the  memoran- 
dimi  of  agreement,  dated  July  3,  1976, 
between  the  Washington  State  Parks 
and  Recreation  Commission  (PRC) 
and  the  Licensee  concerning  construc- 
tion, operation,  and  maintenance  re- 
sponsibilities for  the  recreational  fa- 
cilities at  the  Riverside  State  Park,  in 


'  Art.  34.  Licensee  shall  consult  and  coop- 
erate with  appropriate  Federal,  State,  and 
local  agencies  in  analyzing  the  need  for  any 
additional  recreational  development  at  the 
project,  and  shall,  within  1  year  from  the 
date  of  this  order:  (I)  File  the  results  of  the 
review  of  the  Long  Lake  recreation  plan,  as 
described  on  p.  17  of  the  exhibit  R;  (2)  file 
for  Commission  approval,  as  an  amendment 
to  the  exhibit  R:  (a)  Plans  for  any  addition- 
al recreation  facilities  to  be  developed  at  the 
project,  and  (b)  a  construction  schedule  for 
any  public  recreation  areas  to  be  developed 
at  the  project;  and  (3)  file  a  copy  of  any 
agreements  between  the  Licensee  and  Fed- 
eral, State,  or  local  agencies  for  the  con- 
struction, operation,  or  maintenance -of  ex- 
isting or  proposed  recreational  facilities  at 
the  project. 

'Authority  to  act  on  this  matter  is  dele- 
gated to  the  Director,  Office  of  Electric 
Power  Regulation,  under  sec.  3.5(g)  of  the 
Commission's  regulations,  18  CFR  3.5(g)  (as 
amended  Aug.  14, 1978). 
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the  vicinity  of  Long  Lake  and  Nine 
Mile  developments,  pursuant  to  item 
(3)  of  article  34.  On  March  30,  1978, 
pursuant  to  item  (1)  of  article  34,  Li- 
censee filed  a  copy  of  a  letter  from  the 
Bureau  of  Outdoor  Recreation  (now 
Heritage  Conservation  and  Recreation 
Service  (HCRS))  setting  forth  the  Bu- 
reau's recommendations  resulting 
from  its  review  of  the  Long  Lake  rec- 
reation plan. 

On  July  12,  1978.  the  Washington, 
D.C..  a  representative  for  the  Licensee 
had  requested  an  extension  of  time 
with  which  to  comply  with  article  34 
of  the  License.  By  letter  dated  August 
2,  1978,  the  Secretary  of  the  Commis- 
sion granted  the  request  for  the  exten- 
sion of  time  until  September  12,  1978. 
However,  the  July  17  request  contains 
information— agency  concurrence  that 
recreational  development  at  Long 
Lake  is  not  now  needed— that  more 
fully  explains  why  construction  of  ad- 
ditional recreational  facilities  is  not 
necessary  at  this  time.  It  is  appropri- 
ate to  act  upon  the  July  17  request 
now. 

Long  Lake  Recreation  Plan 

The  HCRS.  PRC,  the  Washington 
State  Interagency  Committee  for  Out- 
door Recreation,  and  the  Washington 
Department  of  Natural  Resources 
have  reviewed  the  Long  Lake  recrea-** 
tion  plan.  They  note  that  certain  parts 
of  the  Long  Lake  area  are  utilized  in 
an  undeveloped  state,  and  they- consid- 
er that  the  area  has  good  potential  for 
future  development;  however,  the  lake 
is  subject  to  a  heavy  algae  bloom 
during  the  summer.  The  agencies 
concur  that  further  recreational  devel- 
opment should  be  deferred,  subject  to 
a  comprehensive  review  in  the  future 
of  recreation  needs,  public  use  pres- 


sure, and  the  agencies'  interests. 
Therefore — on  condition  that  the  Li- 
censee continue  to  review  the  Long 
Lake  recreation  plan  in  cooperation 
with  HCRS  and  PRC— the  Licensee 
will  be  granted  an  extension  of  time  to 
file  the  plans  and  schedule  required  by 
article  34,  item  (2),  until  further  order 
of  the  Conmiission,  or  until  HCRS  or 
PRC  reconmaends  additional  recrea- 
tion facilities.  The  biennial  filing  by 
the  Licensee  of  the  form  80  will  help 
to  keep  the  Commission  informed  on 
the  need  for  future  recreation  facili- 
ties. 

Licensee's  filing  of  its  agreement 
with  the  State  to  operate  certain  proj- 
ect recreation  facilities,  and  a  copy  of 
the  HCRS  report  on  the  review  of  the 
Long  Lake  recreation  plan  meets  the 
requirements  of  items  (1)  and  (3)  of 
article  34. 

Environmental  Impact 

This  order  does  not  approve  any  con- 
struction, or  change  in  operation  and 
maintenance  of  the  project.  Accord- 
ingly, approval  of  the  application  to 
extend  the  time  in  which  to  comply 
with  item  (2)  of  article  34  does  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment. 

It  is  ordered  that 

(A)  The  Licensee  is  granted  an  ex- 
tension of  time  to  file  the  plans  and 
schedule  required  by  item  (2)  of  article 
34  of  the  license  for  project  No.  2545 
imtil  further  Commission  order  or 
until  the  Heritage  Conservation  and 
Recreation  Service  (HCRS)  of  the  De- 
partment of  the  Interior  or  the  Wash- 
ington State  Parks  and  Recreation 
Commission  (PRC),  recommends  addi- 
tional recreational  facilities,  subject  to 
the  condition  in  ordering  paragraph 
(B). 


(B)  The  Licensee  shall  continue  to 
review  the  Long  Lake  recreation  plan 
in  cooperation  with  HCRS  and  PRC  to 
analyze  the  need  for  additional  recre- 
ational development  at  the  project. 

William  W.  Lindsay, 
Director,  Office  of 
Electric  Power  Regulation. 

[FR  Doc.  78-26376  Piled  9-19-78;  8:45  am] 


[3128-01] 

Offico  of  Hearings  and  Appeals 

CASES  FILED  WITH  THE  OFFICE  OF  HEARINGS 
AND  APPEALS 

Week  of  August  11  Through  August  18,  1978 

Notice  is  hereby  given  that  during 
the  week  of  August  1 1  through  August 
18,  1978,  the  appeals  and  applications 
for  exception  or  other  relief  listed  in 
the  appendix  to  this  notice  were  filed 
with  the  Office  of  Hearings  and  Ap- 
peals of  the  Department  of  Energy. 

Under  the  DOE's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  10  days  of  serv- 
ice of  notice,  as  prescrit>ed  in  the  pro- 
cedural regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
Washington.  D.C.  20461. 

Melvin  Goldstein, 
Director,  Office  of 
Hearings  and  Appeals. 
September  12. 1978. 


Appendix.— £wf  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 
[Week  of  Aug.  11  through  Aug.  18.  1978] 


Date 


NUne  end  location  of  applicant 


Case  No. 


Type  of  submission 


Aug.  11.  1978. 


Do _ — 


Do.. 


Do. 


Champlin  Petroleum  Co>,  Port  Worth.  Tex    DXE-1486 

andDXE- 
1487. 


Champlin  Petroleum  Co.,   Porth   Worth,  DEE- 1488 
Tex  through 

DEE- 1490. 

Crystal  Petroleum  Co.,  Washington.  D.C ....  DRH-0081 

andDRD- 
0081. 


Independent  Refining  Corp.  Washington.  DEE- 1553. 
D.C. 


Do V - -•  National  Helium  Corp..  Uberal,  Kans DXE-148S. 


Extension  of  relief  granted  in  Champlin  Petroleum  Company,  case  Nos. 
FEE-3459  (decided  Dec  16.  1976)  (unreported  decision)  and  FXE-4267 
(decided  June  30.  1977)  (unreported  decision).  If  granted:  Champlin  Pe- 
troleum Co. would  be  permitted  to  increase  its  prices  to  reflect  nonpro- 
duct  cost  increases  incurred  in  producing  natural  gas  liquids  and  natu- 
ral gas  liquid  products  at  its  Dover  and  East  Texas  plants. 

Price  exception  (sec.  212.165.  If  granted:  Champlin  Petroleum  Co.  would 
be  permitted  to  increase  its  prices  to  reflect  nonproduct  cost  increases 
in  excess  of  $0,005  per  gallon  for  natural  gas  liquid  products  produced 
at  the  Adena.  Conroe,  and  EInid  plants. 

Motion  for  an  evidentiary  hearing  and  motion  for  discovery-  If  granted: 
An  evidentiary  hearing  would  be  convened  in  connection  with  Crystal 
Petroleum  Co.s  statement  of  objections  regarding  the  June  20.  1978. 
proposed  remedial  order  issued  to  the  firm.  Crystal  Petroleum  Co. 
would  also  be  granted  discovery  with  respect  to  materials  collected  and 
prepared  in  connection  with  a  DOE  audit  of  the  firm. 

Allocation  exception  (sec.  211.13).  If  granted:  Independent  Refining 
Corp.would  be  permitted  to  increase  its  base  period  use  of  natural  gaso- 
line. 

Extension  of  rrilef  granted  in  National  Helium  Corporation,  case  No. 
DXE-0515  (decided  Apr.  ^8,  1978)  (unreported  decision).  If  granted:  Na- 
tional Helium  Corp.  would  be  permitted  to  increase  its  prices  to  reflect 
nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids  and 
natural  gas  liquid  products. 
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D«te 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Do 


Qulncy  OU.  Inc..  and  Taunton  Municipal  DEX-0102. 
Lighting  Plant,  Quincy. 


Do.. 


Special  Counsel  for  Compliance.  Washing-  DSG-0028 . 
ton.  D.C. 


Do.. 


Sun  Production  Co..  Washington.  D.C DEE-1488., 


D„         _ Sun  Co..  Inc..  Dallas.  Tex. 


DEE-1484.. 


Do.. 


Aug.  14.  1978 . 


Time  Oil -Co.  Washington,  D.C».......~.....~..~  DRH-0083 

and  DRD- 
0083. 


Esute  of  George  H.  Coates.  Dallas.  Tex DXE-1482 . 


EsUtes  of  Inez  and  Loyce  Phillips.  Austin.  DXE-1491 . 
Tex. 


El  Paso  Natural  Gas  Co..  El  Paso.  Tex -  DXE-1589 

andDXE- 
1590. 


Northland  Oil  &  Refining  Co..  Tulsa.  OU*.  DES-0096. 


Do -.. 

Do 

Do 

Do 

Aug.  15.  1978 


Do Coline  Gasoline  Corp..  Washington,  D.C —  DXE-1605.... 

I- 

Do „ Diamond  Shamrock  Corp..  AmarlUo.  Tex....  DXE-150a._. 

Do _ _. Eagle  Enterprises.  Inc,  Portland.  Oreg DRH-0078..- 

Do..„ „ ...  Enkay  Corp.,  Shreveport.  La... ..._........  DZE-1S02 .», 


Panhandle  Eastern  Pipeline  Co.,  Houston,  DXE-1492. 
Tex.  1  DXE-1493. 

andDXE- 
I  1494. 

Aminoil  V.SJL.  Inc..  Houston,  Tex DXE-1495 

through 
DXE-1500. 


Do.. 


'H.W.  Bass  &  Sons.  Inc..  Dallas.  Tex DXE-1603 . 


Do...._ -.. Howell  Drilling.  Inc.,  San  Antonio.  Tex. 


Do.. 
Do» 

Do.. 


Homer  T.  Moore.  Baton  Rouge,  La ....... 

Robert  W.  O'Meara,  New  Orleans,  Lft. 


DRD-007S 
and  DRH- 
OOTi. 


DEE-1608... 
DZE-1S52.. 


PhUUps  Petroleum  Co.,  BartlesvlUe.  Okla...  DXE-1554 . 


Supplemental  order.  If  granted:  Quincy  Oil.  Inc.,  would  disclose  certain 
confidential  financial  Information  regarding  its  operations  to  Taunton 
Municipal  Lighting  Plant  for  the  purpKJse  of  permitting  Taunton  to 
contest  a  proposed  DOE  order  approving  exception  relief  for  Quincy. 
Petition  for  special  retlress.  If  granted:  The  Office  of  Hearings  and  Ap- 
peals would  promulgate  procedures  for  handling  claims  for  refunds 
filed  by  purchasers  of  Gulf  Oil  Corp.  products  in  connection  with  a  pro- 
posed consent  order  entered  into  on  July  26.  1978.  by  the  Office  of  the 
Special  Counsel  and  Gulf  Oil  Corp. 
Exception  from  the  entitlements  program.  If  granted:  Sun  Oil  Co.  would 
be  granted  an  exception  from  proposed  amendments  to  10  CFR  211.67 
which  provide  for  entltlemente  obligations  for  cerUin  nonrefining  uses 
of  domestic  crude  oil. 
Price  exception  (sec.  212.165).  If  granted:  Sun  Co.  Inc.,  would  be  permit- 
ted to  increase  its  prices  to  reflect  nonproduct  cost  increases  in  excess 
of  $0,005  per  gallon  for  natural  gas  liquid  products  produced  at  the 
Mercer  plant. 
Motion  for  evidentiary  hearing  and  motion  for  discovery.  If  granted:  An 
evidentiary  hearing  would  be  convened  in  connection  with  Time  Oil 
Co.'s  objection  to  a  proposed  remedial  order  issued  to  Chevron  U.S.A.. 
Inc.  Time  Oil  Co.  would  also  be  permitted  to  serve  interrogatories  on 
the  DOE  in  connection  with  that  proceeding. 
Extension  of  relief  granted  in  Estate  of  George  H.  Coates,  case  No.  DXE- 
0688  (decided  Apr.  20,  1978)  (unreported  decision).  If  granted:  The 
estate  of  (3eorge  H.  Coates  would  be  permitted  to  increase  lU  prices  to 
reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liq- 
uids and  natural  gas  liquid  products. 
Extension  of  relief  granted  in  -Estates  of  Inez  and  Loyce  Phillips,  case  No. 
DXE-0545  (decided  May  2.  1978)  (unreported  decision).  If  granted:  The 
estates  of  Inez  and  Loyce  Phillips  would  be  permitted  to  increase  its 
prices  to  reflect  nonproduct  cost  increases  incurred  In  producing  natu- 
ral gas  liquids  and  natural  gas  liquid  products. 
Extension  of  relief  granted  in  El  Paso  Natural  Gas  Co..  case  Nos.  DXE- 
0557  and  DXE-0558  (decided  Apr.  21.  1978)  (unreported  decision).  If 
granted:  The  applicant  would  be  permitted  to  increase  iu  prices  to  re- 
flect nonproduct  cost  Increases  Incurred  In  producing  natural  gas  liq- 
uids and  natural  gas  liquid  products  at  its  Jal  No.  4  and  San  Juan 
plants.  ,^  . 

.  Request  for  stay.  If  granted:  Northland  Oil  Sc  Refining  Co.  would  be 
granted  a  stay  of  the  entitlemenU  purchase  obligations  pending  a  deci- 
sion on  its  application  for  exception. 
Price  exception  (sec.  212.165).  If  granted:  The  applicant  would  be  permit- 
ted to  increase  its  prices  to  reflect  nonproduct  cost  increases  incurred 
in  producing  natural  gas  liquids  and  natural  gas  liquid  products  at  its 
Interstate.  North  Richland,  and  Woods  planU. 
Extension  of  relief  granted  in  Aminoil  U.S.A..  Inc.,  case  Nos.  DXE-0623 
through  DXE-0628  (decided  Apr.  25.  1978)  (unreported  decision).  If 
granted:  The  applicant  would  be  permitted  to  increase  iU  prices  to  re- 
flect nonproduct  cost  increases  incurred  in  producing  natural  gas  liq- 
uids and  natural  gas  liquid  producU  at  its  Aline.  Fox,  Huntington 
Beach.  Inglewood.  Taloga.  and  Tioga  planU. 
,  Extension  of  relief  granted  in  Coline  Gasoline  Corporation,  case  No. 
DXE-0518  (decided  Apr.  21.  1978)  (unreported  decision).  If  granted: 
The  applicant  would  be  permitted  to  Increase  its  prices  to  reflect  non- 
product  cost  increases  Incurred  in  producing  natural  gas  liquids  and 
natural  gas  liquid  products  at  its  Rincon  plant. 
Extension  of  relief  granted  in  Diamond  Shamrock  Corporation,  case  No. 
DXE-0614  (decided  Apr.  25.  1978)  (unreported  decision).  If  granted: 
The  applicant  would  be  permitted  to  increase  its  prices  to  reflect  non- 
product  cost  Increases  incurred  in  producing  natural  gas  liquids  and 
natural  gas  liquid  products  at  its  McKee  plant. 
Request  for  evidentiary  hearing.  If  granted:  An  evidentiary  hearing 
would  be  convened  with  respect  to  Eagle  Enterprises,  Inc.'s  statement 
of  objections  to  a  proposed  remedial  order  issued  by  DOE  region  X. 
Extension  of  relief  granted  In  Enkay  Corporation,  case  No.  DXE-0544 
(decided  Apr.  21.  1978)  (unreported  decision).  If  granted:  The  applicant 
would  be  permitted  to  increase  its  prices  to  reflect  nonproduct  cost  in- 
creases Incurred  in  producing  natural  gas  liquids  and  natural  gas  liquid 
products  at  its  E^t  Texas  plant. 
Extension  of  relief  granted  in  H.  W.  Bass  A  Sons,  Inc..  case  No.  DXE-0543 
(decided  Apr.  21,  1978)  (unreported  decision).  If  granted:  The  applicant 
would  be  permitted  to  increase  its  prices  to  reflect  nonproduct  cost  In- 
creases incurred  In  producing  natural  gas  liquids  and  natural  gas  liquid 
products  at  its  Walnut  Bend  plant. 
Motion  for  discovery  and  motion  for  evidentiary  hearing.  If  granted:  An 
evidentiary  hearing  would  be  convened  with  respect  to  the  proposed  re- 
medial order  issued  to  Howell  Drilling,  Inc.,  on  June  22,  1978.  Howell 
would  also  be  allowed  to  serve  interrogatories  on  DOE  officials  and  ex- 
amine documents  related  to  the  June  22  proposed  remedial  order. 
.  Price  relief  (sec.  212.73).  If  granted:  Homer  T.  Moore  would  be  permittet' 
to  sell  the  crude  oil  produced  from  the  Eunice-Crowley  lease,  located  In 
Acadian  Parish.  La.,  at  upper  tier  celling  prices. 
.  Extension  of  relief  granted  In  Rot>ert  W.  OMeara.  1  DOE  par.  81.074 
(Feb.  17,  1978).  If  granted:  Robert  W.  OMeara  would  be  permitted  to 
sell  crude  oU  produced  from  the  Louisiana  Fruit  No.  2  lease  at  upper 
tier  celling  prices. 
.  Extension  of  relief  granted  In  PhUlips  Petroleum  Company,  1  DOE  par. 
81,107  (Apr.  11,  1978).  If  granted:  Phillips  Petroleum  Co.  would  be  per- 
mitted to  sell  the  crude  oil  produced  from  the  Poote  lease,  located  in 
Oklahoma  County.  Okla.,  at  upper  tier  ceiling  prices. 
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Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Do Shell  Oil  Co..  Houston,  Tex 


DXE-I504 

through 
DXE-1521. 


Do Shell  on  Co..  Houston,  Tex DEE-1522.. 


Do.. 


Signal  Petroleum,  New  Orleans,  La DXE-1523 . 


Do.. 


Do., 


Southland  Royalty  Co..  Port  Worth,  Tex....  DXE-1555 . 


Standard  Oil  Co.  (Indiana).  Chicago,  HI DXE-1524 

through 
DXE-1529. 


Do., 


SUndard  Oil  Co.  (Indiana)  Chicago,  HI DEB-1556., 


Do.. 


Tenneco  Oil  Co..  Houston.  Tex DXE-1557 . 


Do. 


Union  Oil  Co.  of  Cafifomia.  Los  Angeles.  DXE-1530 
Calif.  through 

DXE-1550. 


Do.. 


Well-Gas.  Inc..  of  Texas,  Dallas,  Tex DXE-1551 . 


Aug.  16, 1978 AUled  Chemical  Corp.,  Houston.  Tex . 


Do Atlantic  Richfield  Co.,  Dallas,  Tex . 


DXE-1561 
through 
DXE-1565. 


......  DXE-1566 

through 
DXE-1577 


Do Continental  OU  Co..  Houston.  Tex DEE-1610.. 


Do.. 


Do.. 


Craft  Petroleum  Co.,  Jackson.  Miss DEE-1558 

through 
DEE-1560. 

Kerr-McGee  Corp.,  Oklahoma  City,  Okla ...  DXE-159I 

through 
DXE-1594. 


Do.. 


P  &  M  Petroleum  Management.  Denver,  DXE-I606. 
Colo. 


Extension  of  relief  granted  In  Shell  Oil  Company,  case  Nos.  FXE-4666. 
FXE-4667  FXE-4677,  and  FXE-4679  (decided  Nov.  4,  1977)  case  No. 
DEE-1060  (decided  Feb.  27.  1978)  (unreported  decision)  case  Nos.  DXE- 
0592  through  DXE-0595,  DXE-0597   through   DXE-0600.  DXE-0602, 
DXE-Oeoa,   DXE-0607,   DXE-0609   and   DXE-0610   (decided   Apr.   21. 
1978)  (unreported  decisions).  If  granted:  The  applicant  would  be  per- 
mitted to  Increase  its  prices  to  reflect  nonproduct  cost  increases  in- 
curred in  producing  natural  gas  liquids  and  natural  gas  liquid  products 
at  its  Black  Bayou.  Bryans  Mill.  Camargo.  Chalkley.  Enville.  Fashing. 
Grand  Chenler.  KNDU,  LiretU,  Mermentau,  OKeene.  Prentice.  Red 
Pish  Bay,  Tallahala.  TXL,  Van,  Weeks  Island,  and  West  Seminole 
plants. 
Price  exception  (sec.  212.165).  If  granted:  Shell  Oil  Co.  would  be  permit- 
ted to  Increase  its  prices  to  reflect  nonproduct  cost  increases  In  excess 
of  $0,005  per  gallon  for  natural  gas  products  produced  at  the  Yates 
plant. 
Extension  of  relief  granted  in  Signal  Petroleum,  case  No.  DXE-0735  (de- 
cided Apr.  20,  1978)  (unreported  decision).  If  granted:  The  applicant 
would  be  permitted  to  increase  its  prices  to  reflect  nonproduct  cost  in- 
creases incurred  in  producing  natural  gas  liquids  and  natural  gas  liquid 
products  at  its  Lake  Washington  plant. 
Extension  of  relief  granted  in  Southland  Royalty  Company,  1  DOE  par. 
81,100  (Mar.  22.  1978).  U  granted:  Southland  Royalty  Co.  would  be  per- 
mitted to  sell  the  crude  oil  produced  from  the  Aztec  Totah  unit,  locat- 
ed in  Ssin  Juan  County,  N.  Mex.,  at  upper  tier  ceiling  prices. 
Extension  of  relief  granted  in  Standard  Oil  Co.  (Indiana),  case  Nos. 
DXE-0647.   DXE-0649,   DXE-0650,   DXE-0653,   DXE-0654   and   DXE- 
0656  (decided  Apr.  20,  1978)  (unreported  decisions).  If  granted:  The  ap- 
plicant would  be  permitted  to  increase  its  prices  to  reflect  nonproduct 
cost  Increases  incurred  in  producing  natural  gas  liquids  and  natural  gas 
liquid  products  at  its  Cotton  Valley.  Luby.  Old  Ocean.  South  Pecan 
Lake.  Thibodaux.  and  West  Bastion  Bay  planU. 
Price  exception  (sec.  212.165).  If  granted:  Standard  Oil  Co.  (Indiana) 
would  be  permitted  to  increase  its  prices  to  reflect  nonproduct  cost  in- 
creases in  excess  of  $0,005  per  gallon  for  natural  gas  liquid  producU 
produced  at  the  Yscloskey  Gas  Processing  Plant. 
Extension  of  relief  granted  In  Tenneco  Oil  Company.  1  DOE  par.  81.109 
(Apr.  11.  1978).  If  granted:  Tenneco  Oil  Co.  would  be  permitted  to  sell 
the  crude  oil  produced  from  the  South  Coast  unit,  located  in  St.  Marys 
Parish,  La.  at  upper  tier  ceiling  prices. 
Extension  of  relief  granted  in  Union  Oil  Co.  of  California,  case  Nos. 
DXE-0759.  DXE-0761  through  DXE-0779  (decided  on  Apr.  25.  1978) 
(unreported  decteion)  case  No.  DEE-0395  (decided  May  3,  1978)  (unre- 
ported decision).  If  granted:  The  applicant  would  be  permitted  to  in- 
crease its  prices  to  reflect  nonproduct  cost  increases  incurred  in  produc- 
ing natural  gas  liquids  and  natural  gas  liquid  producU  at  iU  Bakke. 
Bryans  Mill.  Caddo.  Camrick.  Coalinga,  Como.  Cotton  Valley.  Dollar- 
hide.  Gillette.  Houma.  Kettleman  Hills.  Lisbon,  Mermentau.  North 
Okarche,  Putnam  Oswego,  SanU  Clara,  SanU  Maria.  Steams.  Timba- 
lier  Bay.  Van.  and  Warland  plants. 
Extension  of  relief  granted  in  Well-Gas,  Inc.  of  Texas,  case  No.  DXE-0555 
(decided  Apr.  4,  1978)  (unreported  decision).  If  granted:  Well-Gas,  Inc.. 
of  Texas,  would  l>e  permitted  to  Increase  its  prices  to  reflect  nonpro- 
duct cost  increases  incurred  in  producing  natural  gas  liquids  and  natu- 
ral gas  liquid  products  at  the  Possum  Kingdom  plant. 
Extension  of  relief  granted  in  Allied  Chemical  Corporation,  case  Nos. 
DXE-0540  through  DXE-0542  (decided  Apr.  25.  1978)  (unreported  deci- 
sions) case  Nos.  DEE-0323  through  DEE-0324  (decided  May  3,  1978) 
(unreported  decisions).  If  granted:  The  applicant  would  be  permitted  to 
Increase  iU  prices  to  reflect  nonproduct  cost  increases  incurred  in  pro- 
ducing natural  gas  liquids  and  natural  gas  liquid  products  at  its  Bene- 
dum.  Chaney  Dell,  SUko.  Toca.  and  Walnut  Bend  plants. 
Extension  of  relief  granted  in  Atlantic  Richfield  Company,  case  Nos. 
DXE-0668    through    DXE-0670.    DXE-0672.    DXE-0673,    DXE-0678 
through  DXE-0681.  DXE-0683  through  DXE-0685  (decided  Apr.  25. 
1978)  (unreported  decisions).  If  granted:  The  applicant  would  be  per- 
mitted to  Increase  Its  prices  to  reflect  nonproduct  cost  increases  In- 
curred in  producing  natural  gas  liquids  and  natural  gas  liquid  products 
at  its  Bayou  Sale.  Covington,  Crane.  Drumright.  Eldorado.  Midland. 
North  Cowden,  Nueces  River.  Price<;^minole,  Spivey,  and  Swanson 
River  plants. 
..  Price  exception  (sec.  212.165).  If  granted:  Continental  Oil  Co.  would  be 
permitted  to  increase  its  prices  to  reflect  nonproduct  cost  increases  in 
excess  of  $0,005  per  gallon  for  natural  gas  liquid  products  produced  at 
the  Pruita  plant. 
Price  exception  (sec.  212.73).  If  granted:  Craft  Petroleum  Co.  would  be 
permitted  to  sell  the  crude  oil  produced  from  the  Bedford  33-11. 
Hodges  33-10.  and  Jackson  33-6  wells,  located  In  Franklin  County. 
Miss.,  at  market  prices. 
Extension  of  relief  granted  in  KerrMcGee  Corp.,  case  Nos.  DXE-0547 
through  DXE-0550  (decided  Apr.  25.  1978)  (unreported  decision).  If 
granted:  The  applicant  would  be  permitted  to  increase  its  prices  to  re- 
flect nonproduct  cost  increases  incurred  in  producing  natural  gas  liq- 
uids and  natural  gas  liquid  products  at  iU  Beaver.  Beaver  Creek.  Mays- 
vlUe.  and  Pampa  plants. 
Price  exception  (sec.  212.73).  If  granted:  P  i  M  Petroleum  Management 
would  be  permitted  to  sell  the  crude  oil  produced  from  the  Track  No.  1 
well,  located  in  Roosevelt  County.  Mont.,  at  upper  tier  celling  prices. 
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have  a  bearing  on  safety.  The  firm 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
reauest  made  the  records  available  to 
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and  Veterinary  Products  Division. 
North  Chicago,  111.  60064,  submitted  a 
pesticide  petition  (PP  8G2056)  to  the 
Environmental      Protection      Agency 
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AFmmix.—LUl  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 
I  [Week  ot  Aug.  11  Utroneh  Aug.  18.  197S] 


Dale 


Name  and  location  of  applicant 


Caw  No. 


Type  of  submission 


Oo- 


PbiUipe  Petroleum  Co..  BarUesviile.  Okla .-  DEE-Ut6„ 


Do 


Standard  Oil  Co.  (Indiaaa).  Chicago,  tn DXE-1597 

through 
DXE-1603. 


Do.. 


Do.. 


Suburban  Propane  Gas  Corp..  Morristoarn.  DXE-1604  . 
UJ. 


Continental  OU  Co..  Honstoo.  Tex _..  DXE-1578 

through 
DXE-1588. 


Do. 


Northern  Natural  Gas  Co..  Omaha.  Nebr..,.  DXE-1595  . 


Aug.  17.  1978.- -.  Damson  Oil  Corp..  Houston.  Tex DXE-1607  . 


Do.. 


Do.. 


Do.. 


Laketon  A.sphalt  Refining.  Inc..  Evansville.  DEX-0103 .. 
Ind. 

McCuUoch  Gas  Prxxressing  Corp..  Washing    DXE-1617 
ton.  DC.  and  DXE- 

1618. 


Piedmont  Natural  Gas  Co..  Inc..  Greens-   DES-0098 
boro.  N.C.  and  DST- 

I  0098. 


Price  exception  (aec  212.165).  If  granted:  Phillips  Petroleum  Co.  would 
be  permitted  to  increase  Its  prices  to  reflect  nonproduct  cost  increases 
in  excess  of  $0,005  per  gallon  for  natural  gas  liquid  products  produced 
at  the  Rollover  plant. 

Extension  of  relief  granted  In  Standard  Oil  Co.  (Indiana),  case  Nos. 
DXE-0645.  DXE-0648.  DXE-0657.  DXE-0652,  DXE-0834.  DXE-083S 
and  DXE-0655  (decided  Apr.  20.  1978)  (unreported  decision).  If  grant- 
ed: The  applicant  would  be  permitted  to  increase  its  prices  to  reflect 
nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids  and 
natural  gas  liquid  products  at  its  Bumell-N.  Pettus,  Edgewood,  Patter- 
son. S.  Gillock,  S.  Manchester.  T(x»  and  Vermillion  plants. 

Extension  of  relief  granted  in  Suburban  Propane  Gas  Corporation,  case 
No.  DEE-0321  (decided  June  26.  1978)  (unreported  decision).  If  grant- 
ed; Suburban  Propane  Gas  Corp.  would  be  permitted  to  increase  its 
prices  to  reflect  nonproduct  cost  increases  incurred  In  producing  natu- 
ral gas  liquids  and  natural  gas  liquid  products  at  the  Martha  Berry 
plant. 

Extension  of  relief  granted  in  Continental  Oil  Company,  case  Nos.  DXE- 
0630  through  DXE-0640  (decided  Apr.  25.  1978)  (unreported  decision). 
If  granted  Continental  Oil  Co.  would  be  permitted  to  increase  its  prices 
to  reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas 
liquids  and  natural  gas  liquid  products  at  the  Acadia.  Burnell  N.  Pettus, 
Edmond,  Hamlin.  Maljamar,  North  Cowden.  North  Okarche,  Rincon, 
Sussex.  West  Seminole,  and  West  World  plants. 

Extension  of  relief  granted  in  Northern  Natural  Gas  Co.,  case  No.  DXE- 
0734  (decided  Apr.  21,  1978)  (unreitorted  decision).  If  granted:  The  ap- 
plicant would  be  permitted  to  increase  its  prices  to  reflect  nonproduct 
cost  increases  incurred  in  producing  natural  gas  liquids  and  natural  gas 
liquid  products  at  its  Martin  County  plants. 

Extension  of  relief  granted  in  Damson  Oil  Corporation.  IDOE  par. 
81.101  (Apr.  7.  1978).  If  granted:  Damson  Oil  Corp.  would  be  permitted 
to  sell  the  crude  oil  produced  from  the  Venice  Beach  lease  at  upper  tier 
ceiling  prices. 

Supplemental  order.  If  granted:  Laketon  Asphalt  Refining.  Inc.,  would 
receive  a  stay  of  its  entitlement  purchase  obligations  during  the  period 
August  1,  1978.  through  January  31,  1979. 

Extension  of  relief  granted  in  UcCuUoeh  Gas  Processing  Corporation. 
case  Nos.  DXE-0538.  DXE-0539  (decided  Apr.  25.  1978)  (unreported  de- 
cision). If  granted:  The  applicant  would  be  permitted  to  increase  its 
prices  to  reflect  nonproduct  cost  increases  incurred  in  prcxlucing  natu- 
ral gas  liquids  and  rtatural  gas  liquid  products  at  its  Gillette  and  Oede- 
koven  plants. 

Request  for  stay;  request  for  temporary  stay.  If  granted:  Piedmont  Natu- 
ral Gas  Co.  would  receive  a  stay  of  the  DOE  regulations  which  govern 
the  allocation  of  propane  pending  a  determination  of  certain  petitions 
for  regulatory  relief  which  the  firm  has  filed  with  the  DOE  Economic 
Regulatory  Administration. 


Notices  of  Objection  Received  Regarding  Proposed  Remedial  Orders 

- 

DlU« 

Name  and  location  of  applicant 

Case  No. 

Aug.  15,  1978 

C  n   HrtninRcwnrth  *r  *.<a!nrhiK»K,  Rat/in  Rmige.  !,« 

DRO-0094 

Notices  of  Objection  Received  Regarding  Proposed  Decisions  on  Applications  for  Exception 

Aug.  11.  1978 

Aug.  15.  1978  . 

Do 

Aug.  17.  1978 

Do 


Halliburton /Vessels  Gas.  Dallas.  Tex 

Texaco.  Inc..  Los  Angeles.  Calif _ 

Continental  Oil  Co..  Houston,  Tex _ 

Crystal  Petroleum  Co..  Washington.  D.C.. 
Kerr-McGee  Corp..  Washington.  D.C 


DXE-1403 
DEE- 1004 
PEX-0185 
FEE-4108 
PEE- 107  4 


[PR  Doc.  78-26360  Filed  9-19-78;  8:45  am] 
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tion,  and  performance  and  on  request 
make  the  records  available  to  any  au- 
thorized officer  or  employee  of  the 


NOTICES 

cations  for  pesticide  registration  listed 
below.  In  some  cases  these  applica- 
tions have  recently  been  received;  in 


The   Interim  Policy  Statement  re 
quires  that  claims  for  compensation  be 
filed  on  or  before  November  20.  1978. 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL971-5;  PP  8G2040/T1651 

ESTABLISHMENT  OF  TEMPORARY  TOLERANCES 

PsndimeHiolin 

American  Cyanamid  Co.,  Agricultur- 
al Division.  P.O.  Box  400.  Princeton, 
N.J.  08540,  submitted  a  pesticide  peti- 
tion (PP  8G2040)  to  the  Environmen- 
tal Protection  Agency  (EPA).  This  pe- 
tition requested  that  temporary  toler- 
ances be  established  for  residues  of 
the  herbicide  pendimethalin  (iV-(l-eth- 
ylpropyl)-3.4-dimethyl-2.6-dinitro-  ben- 
zeneamine)  in  or  on  the  raw  agricul- 
tural commodities  sorghum  grain, 
fodder,  and  forage  at  0.1  part  per  mil- , 
lion  (ppm). 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultviral  commodities  when  treated 
in  accordance  with  an  experimental 
use  permit  that  has  been  issued  under 
the  Federal  Insecticide,  Fungicide,  and, 
Rodenticide  Act,  as  amended  (86  Stat. 
973,  89  Stat.  751;  7  U.S.C.  136(a)  et 

seq.).  ,.     ^  ^ 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  tolerances 
were  adequate  to  cover  residues  result- 
ing from  the  proposed  experimental 
\ise.  and  it  was  determined  that  the 
temporary  tolerances  would  protect 
the  public  health.  The  temporary  to- 
lerances have  been  established  for  the 
pesticide,  therefore,  with  the  following 
provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  American  Cyanamid  Co.  must  im- 
mediately notify  the  EPA  of  any  find- 
ings from  the  experimental  use  that 


NOTICES 

have  a  bearing  on  safety.  The  firm 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  made  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug  Admin- 
istration. 

These  temporary  tolerances  expire 
August  24,  1979.  Residues  not  in 
excess  of  0.1  ppm  remaining  in  or  on 
sorghum  grain,  fodder,  and  forage 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term  of 
and  in  accordance  with  the  provisions 
of  the  experimental  use  permit  and 
temporary  tolerances.  These  tempo- 
rary tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or 
if  any  scientific  data  or  experience 
with  this  pesticide  indicates  such  revo- 
cation is  necessary  to  protect  the 
public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Mr. 
Robert  Taylor,  Product  Manager  (PM) 
25.  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs.  East 
Tower,  401  M  Street  SW.,  Washington, 
D.C.  20460.  202-426-2632. 

(Sec.  408(j).  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a(j).)) 

Dated:  September  14,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[FR  Doc,  78-26452  Filed  9-19-78;  8:45  am] 


[6560-01] 

[FRL  971-4;  PP  8G2056/T163] 

ESTABLISHMENT  OF  A  TEMPORARY 

EXEMPTION  FROM  THE  REQUIREMENT  OF  A 

TOLERANCE 

Phytophora  Citrophthero  MWV  Icolaf* 

Abbott     Laboratories,     Agricultural 


42297 

and  Veterinary  Products  Division. 
North  Chicago.  111.  60064.  submitted  a 
pesticide  petition  (PP  8G2056)  to  the 
Environmental  Protection  Agency 
(EPA).  This  petition  requested  that  a 
temporary  exemption  from  the  re- 
quirement of  a  tolerance  be  estab- 
lished for  residues  of  the  spores  Phyto- 
phora citrophthora  MWV  isolate 
(140,000  spores  per  gram  of  Phyto- 
phora citrophthora  (milkweed  vine 
race  which  is  equivalent  to  6.36x107 
spores  per  pound)  (ABG-5001))  when 
used  as  a  mycoherbicide  on  citrus 
fruits. 

This  temporary  exemption  from  the 
requirement  of  a  tolerance  will  permit 
the  marketing  of  the  above  raw  agri- 
cultural commodity  when  treated  in 
accordance  with  an  experimental  use 
permit  that  has  been  Issued  under  the 
Federal  Insecticide,  Fimgicide.  and 
Rodenticide  Act,  as  amended  (86  Stat. 
973,  89  Stat.  751;  7  U.S.C.  136(a)  et 
seq.). 

Based  on  an  evaluation  of  the  scien- 
tific data  reported  and  other  relevant 
material,  it  was  concluded  that  the  re- 
quested exemption  from  the  require- 
ment of  a  tolerance  would  protect  the 
public  health.  The  temporary  exemp- 
tion has  been  established  for  the  pesti- 
cide, therefore,  with  the  following  pro- 
visions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  Abbott  Laboratories  must  immedi- 
ately notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  also 
keep  records  of  production,  dlstrlbu- 
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Application  proceeds  under  2(b)  of  interim 
policy.  PM17 
EPA  File  Symbol  2831-AA.  Napasco  Inter- 


101A       'TUH.^nAt, 


penyl)  cyclopropanecarboxylate]  0.200%; 
3-Phenoxybenzyl  d-cis  and  trans  2,2-di- 
methyl-3-(2-methylpropenyl)  cyclo-pro- 
.-.•>»ii/-a»-Hnvv1n-t«»    B1-ai<S.'    Other    isomers 


cylopropanecarboxylate  0.143'^c;  Other 
isomers  0.007%;  Petroleum  distillate 
9.250%.  Method  of  support:  Application 
Dfoceeds    under    2(b)   of    iDterim  policy. 
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tion.  and  performance  and  on  request 
make  the  records  available  to  any  au- 
thorized officer  or  employee  of  the 
EPA  or  the  Pood  and  Drug  Adminis- 
tration. 

This  temporary  exemption  from  the 
requirement  of  a  tolerance  expires 
August  21.  1980.  Residues  of  the  pesti- 
cide remaining  in  or  on  citrus  fruits 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term  of 
and  in  accordance  with  the  provisions 
of  the  experimental  use  permit  and 
the  temporary  exemption.  This  tempo- 
rary exemption  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or 
if  any  scientific  data  or  experience 
with  this  pesticide  indicates  such  revo- 
cation is  necessary  to  protect  the 
public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Mr. 
George  LaRocca.  Acting  Product  Man- 
ager (PM)  23,  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams. East  Tower,  401  M  Street  SW., 
Washington.  D.C.  20460.  202-755-2196. 

(Sec.  408(j).  Federal  Pood.  Drug,  and  Cos- 
meUc  Act  (21  U.S.C.  346a(j)).) 

Dated:  September  14, 1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[FR  Doc.  7a-26453  FUed  9-19-78;  8:45  am] 


[6560.01] 

tFRL  971-3;  OPP-33000/556  &  5571 

lECEITT  Of  APPUCATION  FOC  PESTICIDE 
REGISTRATION 

D«ta  to  b«  Consid«r*d  in  Support  of 
AppHcotiont 

On  November  19.  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect 
to  the  administration  of  section 
3(cKl)(D)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(PIFTtA),  as  amended  ("Interim  Policy 
Statement").  On  January  22,  1976. 
EPA  published  in  the  Federal  Regis- 
ter a  document  entitled  "Registration 
of  a  Pesticide  Product— Consideration 
of  Data  by  the  Administrator  in  Sup- 
port of  an  Application  (41  FR  3339). 
This  document  described  the  changes 
in  the  Agency's  procedures  for  imple- 
menting section  3(c)(1)(D)  of  FIFRA. 
as  set  out  in  the  Interim  Policy  State- 
ment which  were  effected  by  the  en- 
actment of  the  amendments  to  FIFRA 
on  November  28.  1975  (Pub.  L.  94-140). 
and  the  regulations  governing  the  reg- 
istration and  reregistration  of  pesti- 
cides which  became  effective  on 
August  4,  1975  (40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents. 
EPA  hereby  gives  notice  of  the  appli- 


cations for  pesticide  registration  listed 
below.  In  some  cases  these  applica- 
tions have  recently  been  received;  in 
other  cases,  applications  have  been 
amended  by  the  submission  of  addi- 
tional supporting  data,  the  election  of 
a  new  method  of  support,  or  the  sub- 
mission of  new  "offer  to  pay"  state- 
ments. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for 
the  product  will  be  available  for  in- 
spection at  the  Environmental  Protec- 
tion Agency.  Room  209.  East  Tower. 
401  M  Street  SW..  Washington.  D.C. 
20460.  In  the  case  of  applications  sub- 
ject to  the  section  3  regulations  which 
utilize  either  the  2(a)  or  2(b)  method 
of  support  specified  in  the  Interim 
Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  appli- 
cant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro- 
posed labeling  and,  where  applicable. 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for 
the  inspection  to  be  made  at  the 
Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
velojjed  and  submitted  to  EPA  on  or 
after  January  1.  1970.  are  being  used 
to  support  an  application  described  in 
this  notice,  (c)  desires  to  assert  a  claim 
under  section  3(c)(1)(D)  for  such  use 
of  his  data  and  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for 
such  use  of  the  data,  or  (d)  wishes  to 
assert  confidential  ^tatus  under  sec- 
tion 10  for  his  data,  must  notify  the 
Administrator  and  the  applicant 
named  in  the  notice  in  the  Federal 
Register  of  his  claim  by  certified  mail. 
Notification  to  the  Administrator 
should  be  addressed  to  the  Process  Co- 
ordination Branch.  Registration  JDlvi- 
sion  (TS-767).  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460.  E^^ery  such  claimant 
must  include,  at  a  minimum,  the  infor- 
mation listed  in  the  Interim  Policy 
Statement  of  November  19,  1973. 

Specific  questions  concerning  appli- 
cations made  to  the  Agency  should  be 
addressed  to  the  designated  product 
manager  (PM),  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams, at  the  above  address,  or  by  tele- 
phone as  follows: 

PM  12  and  16—202-755-9315. 
PM  21  and  22-202-426-2454. 
PM  24—202-755-2196, 
PM  31  and  32—202-426-2635. 
PM  15  and  17-202-426-9427. 
PM  23-202-755-1397. 
PM  25—202-426-2632. 


The  Interim  Policy  Statement  re- 
quires that  claims  for  compensation  be 
filed  on  or  before  November  20.  1978. 
EPA  will  not  delay  any  registration 
pending  the  assertion  of  claims  for 
compensation  or  the  determination  of 
reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon 
are  subject  to  protection  under  section 
10  of  FIFRA,  as  amended,  should  be 
made  on  or  before  October  20.  1978. 
Registration  will  be  delayed  pending 
resolution  of  section  10  claims. 

Dated:  September  14. 1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  DivisiOTL 

Application  Received  33000/556 

EPA  Reg.  No.  1016-80.  Union  Carbide  CUjrp.. 
Agricultural  Products  Division.  7825  Bay 
Meadows  Way.  Jacksonville,  Pla.  32216. 
TEMIK  10%  GRANULAR.  Active  ingredi- 
ents: Aldicarb  [2-methyl-2-(methylthio) 
proplonaldehyde  Q-<methylcarbamoyl)- 
oxlmel  10%.  Method  of  support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Republished:  Added  use.  PM12 

EPA  Pile  Symbol  1258-N.  Chemical  Special- 
ties. Olin  Corp..  120  Long  Ridge  Road, 
Stamford.  Conn.  06904.  TRIADINE-IO. 
Active  ingredients:  Sodium  2-pyridlneth- 
lol-1-oxlde  6.4%:  Hexahydro-1.3.5-tris  (2- 
hydroxyethyl)-S-Triazine  63.6%.  Method 
of  support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM33 

EPA  PUe  Symbol  1409-UA  Roberts  Consoli- 
dated Industries.  City  of  Industry,  Calif. 
91749.  SSC-909  SAP  STAIN  CONTROL 
Active  ingredients:  Potassium  pentachlor- 
ophenate  31.2%;  Potassium  tetrachloro- 
phenate  4.3%.  Method  of  support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  Republished:  Amendment.  PM21 

EPA  Pile  Symbol  2019-GR.  Gaston  John- 
ston Corp..  24-64  45th  Street,  Long  Island 
City,  N.Y.  11103.  NO-ROACH  U  QUAL- 
ITY ENSECn"  SPRAY.  Active  Ingredients: 
Tetramethrin  [7V-(hydroxymethyl)-l-cy- 
clohexene-l,2-dicarboximide  2,2-dlmethyl- 
3-(2-methylpropenyl)  cyclopropanecar- 
boxylate]  0.250%;  S-phenoxybenzyl  d-cis 
and  trans  2,2-dimethyl-3-(2-methylpro- 
penyl)  cyclopropanecarbox-  ylate  0.143%; 
Other  isomers  0.007%;  Petroleum  distil- 
late 9.250%.  Method  of  support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM17 

EPA  Pile  Symbol  2596-AU.  Hartz  Mountain 
Corp.,  700  South  Fourth  Street,  Harrison, 
N.J.  07029.  HARTZ  DOG  FLEA  &  TICK 
KILLER.  Active  ingredients:  (5-Benzyl-3- 
furyl)  methyl  2,2-dimethyl-3-(2-methyl- 
propenyl)  cyclopropanecarboxylate 

0.250%;  Related  compounds  0.034%;  N- 
octyl  bicycloheptene  dicarboxlmide 
0.220%:  2.3.4.5  bis  (2-butylene)  tetrahydro- 
2-furaldehyde  0.200%.  Method  of  support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM17 

EPA  File  Symbol  2596-AL  Hartz  Mountain 
Corp.     HARTZ     CAT     FLEA     &     TICK 
KILLER.  Active  ingredients:  (5-Benzyl-3- 
.  furyl)     methyl     2.2-dlmethyl-3-(2-methyl- 
propenyl)  cyclopropanecarboxylate 

0.250%;  Related  compounds  0.034%;  N- 
octyl  bicycloheptene  dicarboxlmide 
0.220%;  2.3.4.5  bis  (2-butylene)  tetrahydro- 
2-furaldehyde  0.200%.  Method  of  support: 
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Aromatic  petroleum  hydrocarbons  0.132^; 
•Petroleum  distillate  99.750%.  Method  of 

ciirM-vnrf    Annlipaf inn    nrorppds   iindpr   2(h) 
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od  of  support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM17 


phosate  41.0%.  Method  of  support:  Appli- 
cation proceeds  under  2(a)  of  Interim 
policy.  Republished:  Added  use.  PM25 


NOTICES 
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Application  proceeds  under  2(b)  of  interim 
policy.  PM17 
EPA  File  Symbol  2831-AA.  Napasco  Inter- 
national, P.O.  Box  1219.  Thibodaux,  La. 
70301.  IN^CT  BOMB.  Active  ingredients: 
<5-Benzyl-3-furyl)   methyl    2.2-dimethyl-3- 
(2-methylpropenyl)  cyclopropanecar-  box- 
ylate  0.200%:  Related  compounds  0.028%: 
d-trans  Allethrin  (allyl  homolog  of  Cin- 
Terin     I)     0.150%;     Related     compounds 
0.012%.   Method  of  support:   Application 
proceeds    under    2(b)    of   interim    policy. 
PMIT 
EPA  File  S>-mbol  2986-EG.  Atlantic  Chemi- 
cals. Inc..  P.O.  Box  13085-A.  Orlando.  Fla. 
32859.  ATCO  442.  Active  ingredients:  (5- 
Benzyl-3-furyl)   methyl    2,2-dimethyl-3-(2- 
methylpropenyl)  cyclopropanecarboxylate 
0.500%;  Related  compounds  0.068%:  Aro- 
matic petroleum  hydrocarbons  0.662%:  Pe- 
troleum distillate  98.750%.  Method  of  sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM17 
EPA     File     Symbol     4000- TG.     Southern 
Chemical    Broducts   Co..    P.O.    Box    205. 
Macon.  Ga.   S1202.  PYRETHROID   2515 
FLYING  INSECT  KILLER  FOR  HOUSE- 
HOLD     AND      INSTITUTIONAL      USE 
ONLY.  Active  ingredients:  Tetramethrin 
[JV-(hydroxymethyl)-l-cyclohexen«-l,-2- 
dicarboximide       2.2-dimethyl-3-(2-methyl- 
propenyl)  cyclopropanecarboxylate] 

0.250%;  3-Phenoxybenzyl  d-cls  and  trans 
t.2-dimethyl-3-(2-methylpTopenyl)     cyclo- 
propanecarboxylate   0.143%:    Other    iso- 
mers 0.007%;  Petroleum  distillate  9.250%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM17 
EPA     File     Symbol     4000-TU.     Southern 
Chemical  Products  Co.  PYRETHROID  22 
INSECT    KILLER    FOR    HOUSEHOLD 
USE    ONLY.    Active    ingredients:    Tetra- 
methrin    [N-(hydroxymethyl)-l-cyclohex- 
ene-1.2-dicarboxlmide       2.2-dimethyl-3-(2- 
methylpropenyl)         cyclopropanecart  ox- 
ylalel  0.206%:  3-Phenoxybenzyl  d-cis  and 
trans      2.2-diraethyH-(2-TOethylpropenyl) 
gyclopropanecarbox-  ylate  0.191%:  Other 
isomers      0.009%:      Petroleum      distillate 
9.250%.  Method  of  support:  Application 
proceeds   under   2(b)   of   interim   policy. 
PMIT 
EPA  Reg.  No.  4682-9.  Wilbert  Products  Co.. 
Inc    805  East   139th  Street.  Bronx.  N.Y. 
10454     WILBERT    BRAND    ROOM    DE- 
ODORIZER    SPRAY     DISINFECTANT. 
Active  ingredients:  0-phenylphenol  0.1%; 
N-Alkyl  (C14  1%.  C16  25%.  C18  8%.  Cl« 
66%)-N-Ethyl  Morpholinium  ethylsulfate 
0.03%:  Alcohol  €7.87%;  Essential  oils  0.2%. 
Method  of  support:  Applicatten  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Formula  change.  PM32 
EPA     File    Symbol     4816-LUT.     Fairfield 
Americao  Corp..  3«32  Salt  Road.  Medina. 
N.Y.    14103.    TETRALATE    0.25-0.25    IN- 
SECTICIDE.   Active    ingredients:    Tetra- 
methrin    0.250%;     Related     compounds 
0.035%:    (5Benzyl-3-furyl)    methyl   2,2-di- 
methyl-8-(2-methylpropenyl)        cyclopro- 
panecarboxylate   0.250%;    Related    com- 
pounds 0.045%:  Aromatic  petroleum  hy- 
drocarbons  8.445%.    Method   of   support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM17 
EPA  File  Symbol  5719-TE.  Chacon  Chemi- 
cal Corp,  Leisure  Enterprises.  Inc..  2600 
Yates  Avenue,  City  of  Commerce.  Calif. 
90040.  CHACON  HOUSEHOLD  INSECT. 
Active  ingredients    Tetramethrin  lJV-(hy- 
droxymethyl)  -1  cyclohexene-1.2-dicar- 
boximide         2.2dimeihyl-3-(2-methylprt)- 


penyl)  cyclopropanecarboxylate]  0J200%: 
3-Phenoxyber;zyl  d-cis  and  trans  2.2-di- 
methyl-3-(2-methylpropenyl)  cyclo-pro- 
pan^carboxylate  O.Wl%:  Other  isomers 
0.009%:  Petroleum  distillate  9.250%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM17 
EPA  File  SymlK)!  5736-AA.  DuBois  Chemi- 
cals. Division  of  Chemed  Corp..  Research 
Laboratory.  3630  East  Kemper  Road. 
Sharonville.  Ohio  45241.  GIS  20.  Active  in- 
gredients: Tetramethrin  [N-(hydroxy- 
methyl >-l-cyclohexene-  l.2-dicarboximide 
2.2-dimethyl-3-  (2-methylpropenyl) 
cyclopropanecarboxylate  0.200%;  3-Phen- 
oxybenzyl d-cis  and  trans  2.2-dimethyl-3- 
(2-methylpropenyl) 

cyclopropanecarboxylate    0.191%:    Other 
isomers      0.009%:      Petroleum      distillate 
9.250%.  Method   of  support:   Application 
proceeds    under   2(b)    of    interim    poHo'. 
PM17 
E:PA   File   Symbol   5887-RRU.   Black   Leaf 
Products.  667  North  SUte  Street,  Elgin. 
HI.    60120.    BLACK    LEAF    HOUSE    & 
GARDEN         PRESSURIZED        SPRAY 
INSECT  KILLER.  Active  ingredients:  (5- 
Benzyl-3-furyl)   methyl   2.2-dimethyl-3-(2- 
methylpropeny  1 )  cyclopropanecarboxylate 
0.250%:      Related      compounds     0.034%. 
Method  of  support:  Application  prcxeeds 
under  2(b)  of  interim  policj-.  PM17 
EPA    File  Symbol    5887-RRL.    Black    Leaf 
ProducU.    BLACK    LEAF   FLY   &   MOS- 
QUITO KILLER  PRESSURIZED  SPRAY 
INSECrr   BOMB.    Active    ingredients:    (5- 
Benzyl-3-furyl)  methyl   2.2-dimethyl-3-(2- 
^methylpropentyl ) 
cyclopropanecarboxylate  0.200%:  Related 
compounds  0.028%:  d-trans  Allethrin  (allyl 
homolog   of  Cinerin  I)   0.150%:  Related 
,  compounds   0.012%;   Aromatic   petroleum 
*  hydrocarbons  0.272%:  Petroleum  distillate 
6.500%.   Method   of  suppbrt:   Application 
proceeds   under    2<b)   of   interim   policy. 
PM17 
EPA    File    Symbol    7173-RTO.     Chempar 
Chemical  Co..  Inc..  260  Madison  Avenue. 
New  York.  N.Y.  10016.  ROZOL  MEADOW 
VOLE  BAITS.   Active   ingredients:   2-[(p- 
chlorophenyl)        phenylacetyl]-l,3-indan- 
dione  0.005%.  Method  of  suppqrt;  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM16 
EPA  Pile  Symbol  7273-RN.  Crown  Chemi- 
cals. P.O.  Box  7532.  Rockford.  lU.  61103. 
PY-FLY  II  WITH  SYNTOX.  Active  ingre- 
dients;   (5-Benzy  1-3 -furyl)    methyl    2.2-di- 
methyl-3-(  2-methylpropenyl )       cyclopro- 
panecarboxylate   0.250%;    Related    com- 
pounds 0.034%:  Aromatic  petroleum  hydro- 
carbons    0J31%;     Petroleum     distillate 
99.375%.  Method  of  support:  Application 
proceeds   under   2(b)   of   interim   policy. 
PM17 
EPA   Reg.   No.   7969-46.   BASF  Wyandotte 
Corp..  100  Cherry  Hill  Road.  Parsippany. 
N.J.  07054.  BASALIN.  Active  ingredients: 
Fluchloralin     [N-(2-chloroethyl>-a,a,a-tri- 
fluoro-2,6-dinitro-  (N-propyl-p-toluidlne) 
43.0%.    Method    of   support:    Application 
proceeds  under  2(a)  of  interim  policy.  Re- 
published: Added  use.  PM25 
EPA  File  Symbol  7992-1.  TNT  Chemicals 
Inc..  7301  Northwest,  77th  Street.  Miami, 
Fla.  33166.  TNT  HOUSEHOIZ)  FLYING 
INSECT  KILLER.  Active  ingredients:  Te- 
tramethrin     [^-(hydroxymethyD-l-cyclo- 
hexene-1.2-dicarboiumide    2,2-diethyl-3-(  2- 
methylpropenyl )  cyclopropanecarboxylate 
0.250%:  3-Phenoxybenzyl  d-cis  and  trans 
2,2-dimethyl-3-(  2-methylpropenyl) 


cylopropanecarboxylate  0.143%;  Other 
isomers  0.007%;  Petroleum  distillate 
9.250%.  Method  of  support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM17 
EPA  File  Symbol  7982-KR.  TNT  Chemicals 
Inc.  HOUSEHOLD  TfTT  INSECT 
KILLER.  Active  ingredients:  Tetrameth- 
rin [N-(hydroxymethyl)-l-cyclohexene- 
1.2-dicarboximide  2.2-diethyl-3-(2-methyl- 
propenyl )  cyclopropanecarboxylate 

0.200%:  3-Phenoxybenzj'l  d-cis  and  trans 
2.2-dimethyl-3-(  2-methylpropenyl) 
cyclopropanecartjoxylate  0.191%;  Other 
isomers  0.009%;  Petroleum  distillate 
9.250%.  Method  of  support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM17 
EPA  FUe  Symbol  8118-U.  Spitzer  Chemical 
Si  Pool  Supply.  36  Frederick  Road,  Punk- 
sto^-n.  Md.  21734.  SODIUM  HYPOCHLO- 
RITE SOLUTION.  Active  ingredients: 
Sodium  H>-pochlorite  9.2%.  Method  of 
support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 
EPA  File  Symbol  8730-RL.  Herculite  Prod- 
ucts. Inc..  Herculite  Protective  Fabrics 
Corp..  1107  Broadway,  New  York.  NY. 
10010.  HERCON  LURETAPE  c6TTON 
BOLL  WEEVIL.  Active  ingredients: 
Grandlure  (  +  )-Z-2-Isopropenyl-l-methyl- 
cyclobutaneethanol  1.0%:  Z-3.3-dimethyl- 
delta  1-cyclohexaneethanol  1.3%:  Z-3.3-di- 
mcthyl-delta  1-cyclohexaneacetaldehyde 
0.5%:  £:-3.3-dimethyl-delta  1- 

cyclohexaneacetaldehyde  0.5%.  Method  of 
support:  Application  proceeds  under  2(a) 
of  Interim  policy.  PM17 
EPA     File     Symbol     8848-GE.     Safeguard 
Chemical  Corp.,  739  East   144th  Street. 
Bronx.       NY.        10454.       SAFEGUARD 
CHEMICAL  CORPORTATION  FLYING 
INSECT  KILLER.  Active  ingredients:  Te- 
tramethrin     IN-(hydroxymethyl)-l-cyrto- 
hexene-1. 2 -dicarboxlmide    2.2-diethyl-5-(2- 
methylpropenyl )  cyclopropanecarboxylate 
0.200%;  3-Phenoxybenzyl  d-cis  and  trans 
2.2-dimethyl-3-(  2-methylpropenyl) 
cyclopropanecarboxylate    0.191%:    Other 
isomers      0.009%:      Petroleum      distillate 
9.250%.   Method  of  support:   Application 
proceeds    under    2(b)   of    interim    policy. 
PM17 
EPA     File    Symbol    9591-GI.    Nationwide 
Chemical  Products.  P.O.  Box  3027,  Hamil- 
ton.   Ohio    45013.    PRO-KILL    ROACH. 
FLY  &  SPACE  SPRAY.  Artiw  ingredi- 
ents:    (5-Benzyl-3-furyl)     methyl     2,2-di- 
methyl-3-(2-methylpropenyl)       cyclopro- 
panecarboxylate   0.250%:    Related    com- 
pounds 0.034%;  Aromatic  petroleum  hydro- 
carbons    0.331%:     Petroleum      distillate 
99.375%.  Method  of  support:  Application 
proceeds   under   2(b)   of    interim   policy. 
PM17 
EPA    File    Symbol    9591 -G A.    Nationwide 
Chemical     Products.     PRO-KILL    FOG- 
GING INSECTICIDE  002.  Active  ingredi- 
ents:    (S-Benzyl-S-furyl)     methyl     2.2-di- 
methyl-S-(  2-methylpropenyl)       cyclopro- 
panecarboxylate   0.200%;    Belated    com- 
pounds 0.027%;  Aromatic  petroleum  hydro- 
carbons    0.265%:      Petroleum      distillate 
99.500%.  Method  of  support:  AppllcaUon 
proceeds   under   2(b)   of   Interim   policy. 
PM17 
EPA    File    Symbol    9591-GT.    Nationwide 
Chemical  Products.  PRO-KILL  INSECTI 
CIDE  SPRAY  001.  Active  ingredients:  (5- 
Benzyl-3-furyl)  methyl   2.2-dimethyl-3-(2 
methylpropenyl)  cyclopropane-   carboxy 
late  0.100%:  Related  compounds  0.014%; 
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other  cases,  applications  have  been 
amended  by  the  submission  of  addi- 
tional supporting  data,  the  election  of 
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pencKng  the  assertion  of  claims  for 
compensation  or  the  determination  of 
reasonable     condensation.     Inquiries 
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leum  distfllate  99.7M  percent.  Metbod  of 
support:  Application  proceeds  imder  JKto) 
of  interim  poMcy.  PM17 
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Aromatic  petroleum  hydrocarbons  0.132%: 
•Petroleum  distillate  99.750%.  Method  of 
support:  Application  proceeds  under  2(b) 
of  interim  policy.  PMIT 

Application  Received  33000/557 

EPA  Reg.  No.  100-437.  CIBA-GEIGY  Corp.. 
P.O.  Box  11422,  Greensboro.  N.C.  27409. 
PRINCEP  SOW.  Active  ingredients:  Sima- 
zine:  2-chloro-4.6-bis  (ethylamino)-s-stria- 
zine  80%.  Method  of  support:  Application 
proceeds  under  2(b)  of  interim  policy.  Re- 
published: Added  use.  PM24 

EPA  Pile  Symbol  lOO-LOT.  CIBA-GEIGY 
Corp.  DUAL  8E  HERBICIDE.  Active  in- 
gredients: Metolachlor  (2-chloro-N-(2- 
ethyl-b-methlyphenyl  )-N-(  2-methoxy- 1- 
methylethyl)  acetamide  86.4%.  Method  of 
support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Added  use. 
PM23 

EPA  Reg.  No.  188-272.  Wasatch  Chemcal 
Division.  19795  7W.  P.O.  Box  6219.  Salt 
Lake  City.  Utah  84106.  MALATHION  5 
EMULSIFIABLE.  Active  Ingredients:  Ma- 
lathion  (0.0-dimethyl  dlthiophosphate  of 
diethyl  mercaptosuccinate)  57.00%:  Aro- 
matic petroleum  derivatives  35.00%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM16 

EPA  Reg  No.  239-2211.  Che\Ton  Chemical 
Co..  Ortho  Division.  940  Hensley  Street, 
Richmond.  Calif.  94804.  ORTHO  DIPO- 
LATAN  4  FLOW  ABLE  DISEASE  CON- 
TROL IN  CARROTS.  Active  ingredients: 
Captafol  39%.  Method  of  support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  Republished:  Added  use.  PM21 

EPA  Pile  Symbol  270-RGO.  Famam  Cos., 
Inc..  2230  East  Magnolia  Street.  Phoenix. 
Ariz.  85036.  COUNTRY  DOG  FLEA  & 
TICK  SHAMPOO  II.  Active  ingredients: 
N-(Hydroxymethyl)-l-cyclohexene-1.2- 
dicarboximide  2,2-dimelhyl-3-(  2-methy  I- 
propenyl)  cyclopropanecarboxylate 

0.025%;  3-phenoxybenzyl  d-cis  and  trans 
2,2-dimethyl-3-(  2-methylpropeny  1 )  cyclo- 
propanecarboxylate 0.075%.  Method  of 
support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM17 

EPA  Reg.  No.  279-1512.  PMC  Corp.,  Agricul- 
ture Chemical  Division,  2000  Market 
Street,  Philadelphia,  Pa.  19103.  SEVIN  50 
WETIABLE  POWDER.  Active  ingredi- 
ents: Carbaryl  (1-napthyl  N-methylcaba- 
mate)  50.00%.  Method  of  support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Republished:  Amendment.  PM12 

EPA  File  Symbol  334-UUI.  Hysan  Corp.,  919 
West  38th  Street,  Chicago,  111.  €0609. 
HYSAN  FLYING  INSECT  KILLER  25. 
Active  ingredients:  Tetramethrin  [A^-(hy- 
droxymethyl)-l-cyclohexene-l,2- 
dicarboximide  2.2-dimethyl-3-(  2-methyl- 
propenyl)  cyclopropanecarboxylate] 

0.250%;  3-Phenoxybenzyl  d-cis  and  trans 
2,2-dimethyl-3-<2-methylpropenyl)  cyclo- 
propanecarboxylate 0.143%;  Other  isomers 
0.007%;  Petroleum  distillate  9.250%.  Meth- 
od of  support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM17 

EPA  Pile  Symbol  334-UUO.  Hysan  Corpora- 
tion HYSAN  FLYING  INSECT  KILLER 
20.  Active  ingredients:  Tetramethrin  IN- 
(hydroxymethl)-l-cyclohexene-1.2-dicar- 
boxlmide  2,2-dimethyl-3-(2-methylpro 
penyl)  cyclopropanecarboxylate]  0.200%;  3- 
Phenoxybenzyl  d-cis  and  trans  2,2-di- 
methyl-3-(2-methylpropenyl)  cyclopro- 
panecartMxylate  0.191%;  Other  isomers 
0.009%;  Petroleum  distUlate  9.250%.  Meth- 


od of  support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM17 

EPA  Pile  Symbol  464-UAU.  Dow  Chemical 
Co..  Box  1706,  Midland,  Mich.  48640.  TER- 
MITOCIDE  CONCENTRATE  FOR  CON- 
TROL OP  SUBTERRANEAN  TER- 
MITES. Active  ingredients:  Chlorpyrlfos 
[0,0-diethyl  0-3.5,6-trichloro-2-pyrldyl ) 
phosphorothioate]  41.2%;  Xylene  29.5%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM12 

EPA  PUe  Symbol  478-OG.  Realex  Corp., 
2500  Summit,  P.O.  Box  78,  Kansas  City, 
Mo.  64141.  REAL-KILL  HOUSEHOLD 
FLYING  INSECT  KILLER.  Active  ingre- 
dients: Tetramethrin  IN-ihydroxy- 
methyl)-l-cyclohexene-l,2-dicarboximide 
2,2-dimethyl-3-(2-methylpropenyl)  cyclo- 
propanecarboxylate 0.250%;  3-Pheneoxy- 
benzyl  d-cis  and  trans  2,2-dimethyl-3-(2- 
methy Ipropenyl )  cyclopropanecarboxylate 
0.143%;  Other  isomers  0.007%;  Petroleum 
distillate  9.250%.  Method  of  support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM17 

EPA  File  Symbol  499-RII.  Whitmire  re- 
search Laboratories,  Inc.,  3568  Tree  Court 
Industrial  Boulevard,  St.  Louis,  Mo.  63122. 
WHITMIRE  PRESCRIPTION  TREAT- 
MENT NO.  120.  Active  ingredients:  (5- 
Benzyl-3-furyl)  methyl  2,2-dimethyl-3-(2- 
methylprophenyl)  cyclopropanecarboxy- 
late 2.00%.  Method  of  support:  Application 
proceeds  under  2(b)  of  interim  policy .PM17 
2(b)  of  interim  policy.  PM17 

EPA  File  Symbol  499-RIO.  Whitmire  Re- 
search Laboratories,  Inc.  WHITMIRE 
PRESCRIPTION  TREATMENT  NO.  600. 
Active  ingredients:  (5-Benzyl-3-furyl) 
methyl  2.2-dimethyl-3-( 2-methylpropenyl) 
cyclopropanecarboxylate  0.250%;  Related 
compounds  0.034%.  Method  of  support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM17 

EPA  File  Symbol  499-RON.  Whitmire  Re- 
search Laboratories,  Inc.  WHITMIRE 
PRESCRIPTION  TREATMENT  NO.  601. 
Active  ingredients:  (5-Benzyl-3-furyl) 
methyl  2,2-dlmethyl-3-(2-methylpropenyl) 
cyclopropanecarboxylate  0.250%:  Related 
compounds  0.034%:  Aromatic  petroleum 
hydrocarbons  0.331%;  Petroleum  distillate 
6.500%.  Method  of  support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM17 

EPA  File  Symbol  499-ROR.  Whitmire  Re- 
search Laboratories,  Inc.  WHITMIRE 
PRESCRIPTION  TREATMENT  NO.  605. 
Active  ingredients:  (5-Benzyl-3-furyl) 
methyl  2,2-dimethyl-3-( 2-methylpropenyl) 
cyclopropanecarboxylate  0.350%;  Related 
compounds  0.048%.  Method  of  support: 
Application  proceeds  under  2(b)  of  interim 
poUcy.  PM17 

EPA  File  Symbol  499-ROE.  Whitmire  Re- 
search Laboratories,  Inc.  WHITMIRE 
PRESCRIPTION  TREATMENT  NO.  620. 
Active  ingredients:  (5-Benzyl-3-furyl) 
methyl  2,2-dimethyl-3-(2-methylpropenyl) 
cyclopropanecarboxylate  0.200%;  Related 
compounds  0.027%;  d-trans  Allethrin  (allyl 
homolog  of  Cinerin  I)  0.125%;  Related 
compounds  0.009%;  Aromatic  petroleum 
hydrocarbons  0.265%.  Method  of  support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM17 

EPA  Reg.  No.  524-308.  Monsanto  Co..  800 
North  Lindbergh  Boulevard.  St  Louis,  Mo. 
63166.  ROUND  UP  HERBICIDE.  Active 
ingredients:  Isopropylamine  salt  of  Gly- 


phosate  41.0%.  Method  of  support:  Appli- 
cation proceeds  under  2(a)  of  interim 
policy.  Republished:  Added  use.  PM25 

EPA  Reg.  No.  618-75.  Merck  &  Co.,  Inc.. 
P.O.  Box  2000,  Rahway,  N.J.  07065.  MER- 
TECT  340-F  FUNGICIDE.  Active  ingredi- 
ents: 2-(4-thiazolyl)  benzi'midazole  42.28%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Added  use.  PM21 

E3»A  File  Symbol  2596-AA.  Hartz  Mountain 
Corp.,  700  South  Fourth  Street,  Harrison, 
N.J.  07029.  HARTZ  DOG  FLEA  &  TICK 
KILLING  SPRAY.  Active  ingredients:  (5- 
Ben2yl-3-furyl)  methyl  2,2-dimethyl-3-(2- 
methylpropenyl )  cyclopropanecarboxylate 
0.250%:  Related  compounds  0.034%;  N- 
Octyl  bicycloheptene  dicarboximide 
0.200%;  2,3,4,5  bis  (2-butylene  Tetrahydro- 
2-furaldehyde  0.200%.  Method  of  support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM17 

EPA  File  Symbol  7056-OU.  CSA  Limited, 
Inc.,  P.O.  Box  38073,  Houston,  Tex.  77088. 
CSA  INDOOR/OUTDOOR  INSECT 
KILLER  No.  3.  Active  ingredients:  (5- 
Benzyl-3-furyl)  methyl  2.2-dimethyl-3-(2- 
methylpropenyl )  cyclopropanecarboxylate 
0.200%;  Related  compounds  0.028%;  d- 
trans  Allethrin  (allyl  homolog  of  Cinerin 
I)  0.150%;  Related  compounds  0.012%; 
Aromatic  petroleum  hydrocarbons  0.272%; 
Petroleum  distillate  6.500%.  Method  of 
support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM17 
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[FRL  971-2;  OPP-33000/558] 

RECEIPT  OF  APPLICATION  FOR  PESTICIDE 
REGISTRATION 

Data  To  B«  Consid*r«d  In  Support  of 
Application* 

On  November  19,  1973.  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect 
to  the  administration  of  section 
3(c)(1)(D)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended  ("Interim  Policy 
Statement").  On  January  22,  1976, 
EPA  published  in  the  Fieoeral  Regis- 
ter a  document  entitled  "Registration 
of  a  Pesticide  Product— Consideration 
of  Data  by  the  Administrator  in  Sup- 
port of  an  Application"  (41  FR  3339). 
This  document  described  the  changes 
in  the  Agency's  procedures  for  imple- 
menting section  3(c)(1)(D)  of  FIFRA, 
as  set  out  in  the  Interim  Policy  State- 
ment which  were  effected  by  the  en- 
actment of  the  amendments  to  FIFRA 
on  November  28.  1975  (Pub.  L.  94-140), 
and  the  regulations  governing  the  reg- 
istration and  re-registration  of  pesti- 
cides which  became  effective  on 
August  4,  1975  (40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  appli- 
cations for  pesticide  registration  listed 
below.  In  some  cases  these  applica- 
tions have  recently  been  received;  in 
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Killer  No.  II.  Active  ingredients:  Tetra- 
methrin [;v-(hydroxymethyl)-l— cyclohex- 
ene-1.2-dicarboximide       2.2-dimethyl-3-(2-. 


NOTICES 

Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM17 
EPA  file  symbol  36999-GE.  B  &  M  Intema- 


EPA  file  symbol  41978-R.  Wecco.  Inc..  427 
Erlanger  Road.  P.O.  Box  C.  Erianger.  Ky. 
41018    Aqua    Pure.    Active    Ingredients: 


NOIKES 


42301 


other  cases,  applications  have  been 
amended  by  the  submission  of  addi- 
tional supporting  4ata.  the  election  of 
a  new  metliod  of  support,  or  the  sub- 
mission of  new  "offer  to  pay"  state- 
ments. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for 
tlie  product  -win  be  available  for  in- 
spection at  the  En\lronmental  Protec- 
tion Agency,  Room  209,  East  Tower. 
401  M  Street  SW.,  Washington,  D.C. 
20460.  In  the  case  of  applications  sub- 
ject to  the  section  3  regulations  which 
utilize  either  the  2(a)  or  2(b)  method 
of  support  specified  in  the  interim 
policy  statement,  all  data  citations 
submitted  or  referenced  by  the  appli- 
cant jn  si^jport  of  the  application  will 
be  made  turailable  for  inspection  at  the 
above  address.  This  Information  (pro- 
p>03ed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for. 
the  inspection  to  be  made  at  the 
Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  ib)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1,  1970.  are  being  used 
to  support  an  application  described  in 
this  notice,  (c)  ttesires  to  assert  a  claim 
imder  section  3(c)(iKD)  for  such  use 
of  his  data  and  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  com-  ■ 
pensation  to  which  he  is  entitled  for 
such  use  of  tiie  data,  or  (d)  wishes  to 
assert  confidential  status  under  sec- 
tion 1*  for  his  data,  must  notify  the 
Administrator  and  the  applicant 
named  in  the  notice  in  the  Federal 
Recist£K  of  his  claim  by  oertif  ied  mail. 
Notification  to  the  Administrator 
should  be  addressed  to  the  Process  Co- 
ordinatioB  Branch,  Registration  Divi- 
sion (TS-767),  Office  of  Pesticide  Pro- 
grams, Envirormiental  Protection 
Agency,  «)1  M  Street  SW.,  Washing- 
ton, D.C  W460.  Every  such  claimant 
must  Include,  at  a  minimum,  the  inf  or- 
ramtian  iisjied  in  tiie  Interim  Policy 
Statement  «f  November  19,  1973. 

Specific  5tuestions  concerning  appli- 
cations made  to  the  A«ency  should  be 
addressed  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(TS-767).  office  of  pesticide  programs, 
at  the  above  address,  or  by  telephone 
as  follows: 

PM  12  and  16—202/755-9315 
PM  21  and  22—202/426-2454 
PM  24—202/755-2196 
PM  31  and  32-202/426-2635 
PM  15  and  17-202/426-9427 
PM  23-202/755-1397 
PM  25-202/426-2632 

The  Interim  Policy  Statement  re- 
quires that  claims  for  compensation  be 
filed  on  or  before  November  20,  1978. 
EPA  will  not  delay  any  registration 


pencKng  the  assertion  of  claims  for 
compensation  or  the  determination  of 
reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  vpon 
are  subject  to  protection  under  section 
10  of  FIFRA,  as  amended,  should  be 
made  on  or  before  October  20,  1978. 
Registration  win  be  delayed  pending 
resolution  of  section  10  claims. 

Dated;  September  14. 1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 

Appucations  Received  33000/558 

EPA  file  symbol  2280-UI.  Warsaw  Chemltal 
Co..  Inc..  P.O.  Box  658,  Warsaw,  Ind. 
46580.  Sodium  hydrochlorite.  Active  ingre- 
dients: Soidium  Hypochlorite  12.5  percent. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

EPA  file  symbol  5736-AT.  Dubois  Chemi- 
cals. Research  Laboratory.  3630  East 
Kemper  Road,  Sharon ville,  Ohio  45241. 
Flying  Insect  Killer.  Active  ingredients; 
Tetramethrin  [A^-(hydroxymethyl)-l-cy- 
clohexane-1.  2-dicarboximide  2.2-di- 
methyl-3-(2-methylprapenyl)  cyclopro- 
panecarboxylate] 0.25  percent;  3-phenoxy- 
betizyl  d-cis  and  trans  2.2-dimethyl-3-(2- 
methylpropenyl)  cyclopro-  panecarboxy- 
late  0.143  percent;  other  isomers  Oi)07  per- 
cent; Petroleum  distillate  9.250  percent. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM17 

E:PA  file  symbol  10282-1.  Venus  Labs.  855 
Lively.  Wood  Dale,  111.  60101.  Residual 
Insect  Killer.  Active  Ingredients:  (5- 
Benzyl-3-furyl)  methyl  2.2-dimethyl-3-)2- 
1  methy Ipropenyl)  cyclopropanecarboxylate 
0.350  percent;  Related  compounds  0,048 
percent.  Method  of  support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM17 

EPA  £Ue  symbol  10807-AR.  Aero  Mist,  Inc.. 
990  Industrial  Park  Drive.  Marietta.  Ga. 
30062.  Misty  Dualcide.  Active  ingredients: 
Tetramethrin      lJV-Chydroxymethyl)-l-cy- 

"  clohexene-1.2-dicart>ojcimlde  2,2-dlmethyl- 
3-(2-meUaylpropenyl)  cyclopropanecar- 
boxylatf]  0.200  percent;  3-Phenoxybenzyl 
d-cis  and  trans  2.2-dimethyl-3-(  2-methyl- 
propenyl) cyclopropane-  carboxylate  0.191 
percent;  Other  isomers  0.009  percent;  Pe- 
troleum distillate  9.250  percent.  Method 
of  support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM17 

EPA  Reg.  No.  11265-15.  Seymour  Chemical 
Associates.  Inc.  1809  Arbor  Avenue,  High- 
land Park.  111.  60035.  CU-8-10-WP.  Active 
ingredients:  Copper  8  quinolinolate  10  per- 
cent. Method  of  support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM17 

EPA  fUe  symbol  11525-OG.  Peterson/Puri- 
tan, Inc..  Hegeler  Lane,  Danville.  111. 
61832.  P/P  Insecticide  No.  32.  Active  in- 
gredients; CS-Benzyl-S-furyl)  methyl  2.?-di- 
methyl-3-(2-meth3/lpropenyl)  cyclopro- 
panecarboxylate 0.500  percent;  Related 
compounds  0.068  percent;  Aromatic  petro- 
leum hydroarbons  0.664  percent.  Method 
of  support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM17 

EPA  tile  symhol  11525-GD.  Peterson/Puri- 
tan. Inc.  P/P  Insecticide  No.  33.  Active  in- 
gredients: r5-BenEyl-3-furyl)  methyl  2,2-di- 
methyl-3-(  2-methylpropenyl)  cyclopro- 
panecarboxylate 0.100  percent;  Related 
compounds  0.014  percent;  Aromatic  petro- 
leum hydrocarboitB  O.IM  percent;  Petro- 


leum distillate  90.7SO  percent.  Metbod  of 
support:  Application  proceeds  under  S(to) 
of  intertm  poHcy.  PM17 
EPA  file  symbol  11525-OA.  Peterson /Pari - 
tan.  Inc.  P/P  Insecticide  No.  35.  Active  In- 
gredients: (5-Benzyl-»-furyl)  methyl  2^-di- 
methyl-8-(2-methylpropenyl)        cyclopro- 
panecarboxylate   0.200    percent;   Related 
compounds  0.027  percent;  d-trans  Alleth- 
rin (allyl  homolog  of  Cinerin  I)  0.125  per- 
cent;  Related  compoimds  0.009  percent; 
Aromatic   |»etroleura  hydrocarbons   0.265 
percent.  Method  of  support:  Application 
proceeds   under   2(b)   of   Interim   policy. 
PM17 
Ba»A  Ole  symbol  11525-GT.  Peterson/Puri- 
tan, Inc.  P/P  Insecticide  No.  36.  Active  tn- 
gredienU:  (5-Benzyl-3-faryl)  methyl  2.2-41- 
methyl-3-<  2-methylpropenyl)         cyclopn>- 
panecarboxylate    0.200    percent;    Related 
compounds  0.028  percent;  d-trans  Alletli- 
rin  (allyl  homolog  of  Cinerin  I)  0.400  per- 
cent; Related  compounds  0.030  percent; 
Aromatic   petroleum   hydrocarbons  0.272 
percent;   Petroleum    distillate    6.500   per- 
cent. Method  of  support  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  PM17 
EPA  file  symbol  11525-Gl.  Peterson/Puri- 
tan,   Inc.    Multlcide    Intermediate    2084. 
Active  ingredients:  Tetramethrin  IN-ihy- 
droxy-methyl)-1.2-dicarboxinude        2.2-di- 
methyl-*-(  2-methylpropenyl)         cyclopro- 
panecarboxylate) 0.250  percent;  3-Phenox- 
»     ybenzyl  d-cls  and  trans  2.2-dimethyl-3-(2- 
methylpropenyl)   cyclopropane-   carboxy- 
late 0.143   percent;   Other   isomers  0.007 
percent;    Petroleum    distUlate   9.250   per- 
cent. Method  of  support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  I*M17 
EPA  file  symbol  11525-GO.  Peterson/Puri- 
tan. Inc.  P/P  Houf  ehold  Insect  Killer  No. 
38.  Active  ingredients:  Tetramethrin  LW- 
( hydroxymethyl)- 1  -cyclohexene-  1.2-dicar- 
boximide        2,2-dimethyl-3-(2-methyl-pro- 
penyl )     c  yclopr  opanecarboxylate  ]     0 .200 
percent;  3-Phenoxybenzyl  d-cis  and  trans 
2.2-dimethyl-3-(2-me1,hylpropenyl)     cyclo- 
pro- panecarboxylate  0.191  percent;  Other 
isomers  0.009  percent;  Petroleum  distillate 
9.250  percent.  Method  of  Support:  Appli- 
cation   proceeds    under  2(b)    of   interim 
policy.  PM17 
EPA    file    symbol    11598-GN.    Connectieut 
Aerosols,  Inc.  85  Furniture  Row.  Milford. 
Conn.  06400.  Flying  Cai  Insect  Killer  No.  2 
for  Household  Use  only.  Active  Ingredi- 
ents: Tetramethrin  [A'-(hydroKymethyl)-l- 
cyclohexene-1.2-dicarbaicimlde  2.2-di- 

methyl-»-(2-methylpropenyl)  CFdopro- 
panecarboxylatel  0200  peroent;  3-Phenox- 
ybenzyl d-cis  and  trans  2.2-dinkethyl-S-(2- 
methy Ipropenyl)  cyctapro-  panecarboxy- 
late 0.191  percent;  Other  isomers  0.009 
percent;  Petroleum  distillate  «J5e  per- 
cent. Method  of  support  Application  pro- 
ceeds under  2(b)  af  interim  policy.  PM17 
EPA  file  symbol  11598-GR.  Connecticut 
Aerosols,  Inc.  Household  Cal  Insect  KiDer 
For  Household  Use  Only.  Active  ingredi- 
ents: Tetramethrin  [7V-(hydroxymethyl)-l- 
cyclohexene-l, 2-dicarboximide  2.2-di- 

methyl-3-(2-methylpropenyi)  cyclopro- 
panecarboxylate] 0.25*  peroent:  3-Phenox- 
ybenzyl d-cis  and  trans  Z2-dimethyl-2-(2- 
methy Ipropenyl)  cyclopropanecarboxylate 
0.143  peroent:  Other  isomers  0.007  per- 
cent; Petroletmi  distillate  9.250  percent. 
Method  of  support:  AppHcation  pix>ceeds 
under  2Cb)  of  interim  policy.  PM17 
EPA  file  symboa  11622-KR.  ApoUo  indus- 
tries. Inc..  4480  Prederiok  Drive  SW..  At- 
lanta. Oa.    30336.   ApoUo   Firing   Insect 
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KlUer  No.  II.  Active  Ingredients:  Tetra- 
methrin  [JV-(hydroxyinethyl)-l— cyclohex- 
ene-l,2-dicarboximide       2.2-dlmethyl-3-(2- 
methylpropeny)    cyclopropanecar-    boxy- 
late]  0.200  percent:  3-Phenoxybenzyl  d-cis 
and     trans     2,2-dimethyl-3-(2-methylpro- 
penyl)  cyclopropanecarboxylate  0.191  per- 
cent; Other  isomers  0.009  percent.  Petro- 
leum distillate  9.250  percent.  Method  of 
support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM17 
EPA  file  symbol  12264-RU.  Allstate  Chemi- 
cal   Corp.,    Box    7482-A,    Houston,    Tex. 
77008.  SS-400  Insecticide  With  SBP-1382. 
Active       ingredients:       (5-Benzyl-3-furyl) 
methyl  2;2-dlmethyl-3-<2-methylpropenyl) 
cyclopropanecarboxylate     0.250     percent: 
Related  compounds  0.034  percent:  Aroma- 
tic petroleum  hydrocarbons  0.331  percent: 
Petroleum      distillate      99.375      percent. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM17 
EPA  fUe  symbol  12310-RO.  Misco  Interna- 
tional Chemicals,  Inc.,  1021  South  Noel 
Avenue,  Wheeling,  111.  60090.  Non-Residu- 
al Space  Spray  Insect  Killer.  Active  Ingre- 
dients:   (5-Benzyl-3-furyl)    methyl    2,2-dl- 
methyl-3-(  2-methylpropefiyl )        cyclopro- 
panecarboxylate   0.250    percent;    Related 
compounds  0.034  percent;  Aromatic  petro- 
leum hydrocarbons  0.331  percent;  Petro- 
leum distillate  99.375  percent.  Method  of 
support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM17 
EPA     file     symbol     31268-RU.     Johnson 
Hayworth  Chemicals  Co.,  705  South  Cath- 
erine, La  Grange,  111.  60525.  J-H  No.  6- 
SBP  1382  Insecticide.  Active  ingredients: 
(5-Benzyl-3-furyl)   methyl   2,2-dimethyl-3- 
(2-methylpropenyl)  cyclopropanecar-  box- 
ylate  0.500  percent;  Related  compounds 
0.068  percent;  Aromatic  petroleum  hydro- 
carbons 0.662  percent;  Petroleum  distillate 
98.750  percent.  Method  of  Support:  Appli- 
cation  proceeds   under   2(b)   of   interim 
policy.  PM17 
EPA  file  symbol  34269-0.  Poolside  Services. 
Inc.,   121   East  Country  Road,  St.  Paul, 
Minn.  55117.  Aqua— Brite.  Active  ingredi- 
ents: Sodium  hypochlorite   12.5  percent. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 
EPA  file  symbol  35576-R.  Enterprise  Prod- 
ucts, 901  East  3rd  Street.  Los  Angeles. 
Calif.   90013.   Boot   Hill   Swatter   Plying 
Insect  Killer.  Active  ingredients:  Tetra- 
methrin    [^-<hydroxymethyl)-l-cyclohex- 
ene-1.2-dicarboximide       2,2-dimethyl-3-(2- 
methylpropenyl)  cyclopropanecar-   boxy- 
late]  0.250  percent;  3-Phenoxybenzyl  d-cis 
and   trans   2,2-dimethyl-3-(2-methyl-   pro- 
penyl)  cyclopropanecarboxylate  0.143  per- 
cent; Other  isomers  0.007  percent;  Petro- 
leum distillate  9.250  percent.  Method  of 
support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM17 
EPA    file    symbol    3699 1-E.    Chautauqua 
Swimming   Pool    &   Service,    350   Baker 
Street.   Jamestown.   N.Y.    14701.   Sodium 
Hypochlorite      12.      Active  '  Ingredients: 
Sodium      hypochlorite       12.5      percent. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 
ETA  file  symbol  36999-1.  B  &  M  Interna- 
tional. Inc..  P.O.  Box  1116,  Thibodaux,  La. 
70301.  Spot  Kill  Insect  Spray.  Active  in- 
gredients: (5-Ben2yl-3-furyl)  methyl  2,2-dl- 
methyl-3-(2-methylpropenyl)        cyclopro- 
panecarboxylate  0.200   percent;   Related 
compounds  0.028  percent;  d-trans  Alleth- 
rin  (allyl  homolog  of  Cinerin  I)  0.150  per- 
cent: Related  compounds  0.012  percent. 
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Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM17 

EPA  file  symbol  36999-GE.  B  &  M  Interna- 
tional. Inc.  Aqua  Blast  Residual  Insert 
Spray.  Active  Ingredients:  (5-Ben2yl-3- 
furyl)  methyl  2,2-dimethyl-3-(2-methyl- 
propenyl)  cyclopropanecarboxylate  0.350 
percent;  Related  compounds  0.048  per- 
cent. Method  of  support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM17 

EPA  file  symbol  3747 1-R.  Neptune  Pool 
Service.  Inc.,  4832  Candia  Street.  Cape 
Coral,  Pla.  33904.  Sodium  Hypochlorite 
Solution.  Active  ingredients:  Sodium  hy- 
pochlorite 9.2  percent.  Method  of  support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  file  symbol  38942-R.  Swimpul  Service, 
2815  Genesee  Street,  Cheektowaga,  N.Y. 
14225.  Swim  Chlor.  Active  Ingredients: 
Sodium  hypochlorite  12.5  percent. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

EPA  file  symbol  41619-R.  E.J.  Miller  <te  Sons 
Pool  Co.,  RD  No.  2,  Box  282,  Miffllnburg, 
Pa.  17844.  E.J.  Miller  &  Sons  Pool  Co. 
Active  Ingredients:  Sodium  hypochlorite 
12.5  percent.  Method  of  support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  fOe  symbol  41944-R.  Critzer,  Inc., 
10521  SW.  185  Terrace,  Miami,  Fla.  33157. 
Swim  Chlor  Chlorinating  Solution.  Active 
ingredients:  Sodimn  hypochlorite  9  per- 
cent. Method  of  support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM34 

EPA  file  symbol  41969-R.  Florida  Pool  Serv- 
ice, Inc..  2511  Stirling  Road,  Fort  Lauder- 
dale, Pla.  33314.  Pool  Chlor.  Active  ingre- 
dients: Sodium  hypochlorite  9.2  percent. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

EPA  file  symbol  41970-R.  Gorman  Co.,  Inc.. 
2722  NW.  31st  Avenue.  Fort  Lauderdale. 
Fla.  33310.  Gorman  Pool  Services.  Active 
ingredients:  Sodium  hypochlorite  9.2  per- 
cent. Method  of  support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM34 

EPA  file  symbol  41971-R.  North  Industrial 
Chemicals.  609  East  King  Street.  York. 
Pa.  17403.  Sodium  hypochlorite  solution. 
Active  ingredients:  Sodium  hypochlorite 
12.5  percent.  Method  of  support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  file  symbol  41972-R.  Pool  Plaza,  inc., 
20  Stone  Road.  Rochester.  N.Y.  14616. 
Pool  Plaza  Chlor-A-Gard.  Active  ingredi- 
ents: Sodium  hypochlorite  12.5  percent. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

EPA  file  symbol  41973-R.  Jim  Rodgers 
Pools.  Inc..  805  NE.  125th  Street.  North 
Miami.  Fla.  33161.  J-Chlor  Pool  Disenfec- 
tant.  Active  Ingredients;  Sodium  hypo- 
chlorite 9.2  percent.  Method  of  support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 
EPA  fUe  symbol  41974-R.  Singer  Island 
Hardware  &  Gifts.  1217  East  Blue  Heron 
Boulevard,  Singer  Island,  Fla.  33404. 
Singer  Island  Hardware  and  Gifts.  Active 
ingredients:  Sodium  hypochlorite  9.2  per- 
cent. Method  of  support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM34 
EPA  file  symbol  41977-R.  Universal/Landon 
of  Florida,  Pool  Products,  Inc.,  1014  NE. 
44th  Street,  Fort  Lauderdale,  Fla.  33334. 
Sodium  Hypochlorite  Solution.  Active  in- 
gredients: Sodium  hypochlorite  9.2  per- 
cent. Method  of  support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM34 


EPA  file  symbol  41978-R.  Wecco.  Inc.,  427 
Erlanger  Road.  P.O.  Box  C.  Erlanger,  Ky. 
41018  Aqua  Pure.  Active  Ingredients: 
Sodium  hypochlorite  12.5  percent. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

EPA  file  symbol  41985-R  Perrine  Ace  Hard- 
ware &  Paint.  Inc..  9850  Datura  Street. 
Perrine.  Fla.  33157.  Perrine  Hardware 
Chlorinating  Solution.  Active  ingredients: 
Sodium  hypochlorite  9  percent.  Method  of 
support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 

EPA  file  symbol  41986-R.  Westwood  Hard- 
ware. 10941  SW.  40th  Street,  Miami,  Fla. 
33165.  Westwood  Chlorinating  Solution. 
Active  Ingredients:  Sodium  hypochlorite  9 
percent.  Method  of  support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  file  symbol  42113-R.  Albar  Co.,  2016 
East  56th  Street,  Savannah,  Ga.  31404.  Z- 
1.  Active  ingredients:  N,N-diethyltolua- 
mide  15  percent;  Meta  isomer  14.25  per- 
cent; Other  Isomers  .75  percent.  Method 
of  supiTort:  Application  proceeds  under 
2(a)  of  interim  policy.  PM17 
[PR  Doc.  78-26451  Filed  9-19-78  8:45  am] 
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STAn  OF  OKLAHOMA 

Stat*  Plan  far  Cartificatian  of  Cammarcial  and 
Frivot*  Applicatara  af  Rastrictad  Um  Pnti- 
dd««;  Appraval  Statu* 

Section  4(a)(2)  of  the  Federal  Insec- 
ticide. Fungicide  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136  et  seq.)  and  the  implement- 
ing regulations  of  40  CFR  part  171,  re- 
quire each  State  desiring  to  certify  ap- 
plicators to  submit  a  plan  for  such 
purpose,  subject  to  approval  by  the 
Environmental  Protection  Agency 
(EPA).  On  January  19.  1977,  the  Okla- 
homa State  plan  was  approved  contin- 
gent upon  enactment  of  proposed  leg- 
islation and  subsequent  promulgation 
of  regulations  necessary  to  implement 
the  plan.  Notice  of  contingent  approv- 
al was  published  in  the  Federal  Regis- 
ter on  January  31,  1977  (42  FR  5719). 
Subsequently,  on  June  6,  1978  neces- 
sary legislation  was  enacted,  and  imple- 
menting regulations  promulgated.  The 
amended  State  Plan  incorporates  the 
following  changes  from  the  contingen- 
cy plan: 

1.  Written  examinations  will  not  be  re- 
quired of  private  applicators. 

2.  The  dealer  permit  requirement  has 
been  deleted. 

3.  Four  (4)  subcategories  are  added  to  cat- 
egory number  seven  (7).  the  industrial,  insti- 
tutional, structural,  and  health  related  pest 
control  category: 

(a)  General  pest. 

(b)  Termite  control. 

(c)  Fumigation. 

(d)  Food  processing. 

4.  Two  (2)  categories  of  commercial  and 
noncommercial  applicators  are  added: 

(11)  Bird  and  predatory  animal  control. 

(12)  Timber  treating. 


5.  The  term  "License"  is  replaced  by  the 
term  "Permit." 

6.  Right  of  entry  for  pesticide  establish- 
ment inspection  is  added. 

These  relatively  minor  revisions 
were  necessary  to  make  the  State  plan 
consistent  with  the  final  version  of  the 
Oklahoma  pesticide  laws  and  rules. 
None  of  the  changes  substantially 
affect  the  State's  basic  program  or  its 
ability  to  effectively  implement  the 
State  plan.  Nor  do  they  affect  the 
issues  which  EIPA  considers  in  deciding 
whether  or  not  to  approve  a  State 
plan. 

Having  reviewed  the  legislation  and 
regulations  and  finding  that  all  requi- 
site legal  authorities  required  by 
FIFRA  and  40  CFR  part  171  are  now 
enacted  and  promulgated,  the  Region- 
al Administrator.  EPA,  Region  VI. 
gives  notice  that  the  Oklahoma  State 
plan  is  now  a  fully  approved  State 
plan. 

Dated:  September  6,  1978. 

Adlene  Harrison, 
Regional  Administrator. 
EPA,  Region  6. 
[FR  Doc.  78-26454  Filed  9-19-78;  8:45  am] 
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TOTAL  MAXIMUM  DAILY  LOADS  UNDER 
CLEAN  WATER  Aa 

A(jrENCY:   Environmental   Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this 
notice  is  to  prop>ose  for  public  com- 
ment an  identification  of  polutants 
suitable  for  total  maximum  daily  load 
calculations  pursuant  to  the  Clean 
Water  Act.  The  Act  requires  EPA  to 
develop  and  publish  information  "on 
and  the  identification  of  pollutants 
suitable  for  maximum  daily  load  mea- 
surement correlated  with  the  achieve- 
ment of  water  quality  objectives." 
EPA  is  proposing  to  identify  all  pollut- 
ants, under  proper  technical  condi- 
tions, as  being  suitable  for  the  calcula- 
tion of  total  maximum  daily  loads. 
Within  180  days  after  EPA  publishes 
its  final  identification,  which  will 
occur  after  consideration  of  comments 
on  this  notice,  the  Act  requires  each 
State  to  submit  its  first  identification 
of  waters  requiring  total  maximum 
daily  loads  and  its  first  load  calcula- 
tions. 

DATE:  Written  .public  comments 
should  be  submitted  to  the  person 
listed  immediately  below  on  or  before 
November  6.  1978. 

FOR      FURTHER      INFORMATION 
CONTACJr: 
Tim  S.   Stuart,   Chief,   Monitoring 
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Branch  (WH-553),  Monitoring  and 
Data  Support  Division,  Office  of 
Water  Planning  and  Standards,  U.S. 
Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  D.C. 
20460,  telephone  202-426-7766. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  304(a)(2)(D)  (33  U.S.C. 
§  1314(a)(2)(D))  of  the  Clean  Water 
Act  (33  U.S.C.  §  1251  et  seq.)  required 
that  EPA  publish  an  identification  of 
pollutants  suitable  for  total  maximum 
daily  load  (TMDL)  calculation  within 
1  year  of  the  enactment  of  the  1972 
amendments  to  the  Act.  On  October 
26,  1973,  EPA  published  a  notice  of 
availability  (38  FR  29646)  of  a  two- 
Volume  document  containing  a  draft 
identification  of  pollutants  potentially 
suitable  for  TMDL  calculations.  The 
draft  identification  was  never  final- 
ized. 

EPA  has  not  considered  such  final- 
ization  a  matter  of  high  priority,  be- 
cause many  of  the  practical  results  of 
such  an  action  are  being  accomplished 
in  any  event  through  the  State  water 
quality  management  planning  process 
under  sections  208  and  303(e)  of  the 
Act  (33  U.S.C.  1288  and  1313(e)).  In 
particular,  EPA's  regulations  at  40 
CFR  131.11  (f)  and  (g)  include  TMDL 
calculations  and  waste  load  allocations 
as  part  of  State  water  quality  manage- 
ment plans. 

On  June  20,  1978,  however,  the  U.S. 
District  Court  for  the  District  of  Co- 
lumbia in  Board  of  County  Commis- 
sioners of  Calvert  County,  et  at.  v, 
Costle,  et  al  (No.  78-0572)  issued  an 
order  requiring  EPA  to  publish  a  final 
identification  under  section 

304(a)(2)(D)  within  180  days.  EPA  is 
accordingly  issuing  this  proposal 
today.  Since  final  identification  under 
section  304(a)(2)(D)  triggers  the  re- 
quirement under  section  303(d)  that 
States  or,  in  certain  instances  EPA, 
calculate  TMDL's,  it  is  imperative  to 
consider  implementation  issues  before 
a  final  Identification.  EPA  realizes 
that  care  must  be  taken  to  fashion  its 
requirements  so  as  to  have  the  least 
disruptive  effect  on  ongoing  State  pro- 
grams designed  to  meet  water  quality 
objectives. 

Accordingly,  EPA's  proposed  identi- 
fication would  make  the  requirement 
for  establishment  of  TMDL's  part  of 
the  States'  ongoing  section  208  and 
section  303  planning  processes.  The 
identification  should  therefore  not  re- 
quire States  which  are  carrying  out 
their  fimctlons  under  sections  208  and 
303  to  devote  additional  resources  to 
waste  load  allocations  and  TMDL  de- 
velopment. Priority  ranking  systems 
(discussed  In  part  II.C)  will  be  estab- 
lished to  keep  the  development  of 
TMDL's  within  available  resources. 
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II.  Proposed  Identification  and 
Implementation  Information 

A.  identification 

EPA's  proposed  identification  is  as 
follows:  All  pollutants,  under  the 
proper  technical  conditions,  are  suit- 
able for  the  calculation  of  total  maxi- 
mum daily  loads. 

The  Agency  believes  that  under  the 
proper  technical  conditions  TMDL's 
and  waste  load  allocations  can  be  de- 
veloped for  all  pollutants.  The  require- 
ments to  perform  TMDL's  will  be  ad- 
justed according  to  a  priority  ranking 
as  envisioned  by  section  303(d)  to 
avoid  overloading  either  the  States  or 
EPA  during  the  phased  development 
of  TMDL's, 

B.  information— CALCtJLATION  OF 
TMDL's 

1.  Water  quality  standards.  Section 
303(d)(1)(C)  of  the  Clean  Water  Act 
provides  that  TMDL's  will  be  calculat- 
ed In  order  to  establish  an  upper  limit 
on  pollution  loading  which  will  still 
allow  meeting  applicable  water  quality 
standards  for  the  particular  body  of 
water.  The  water  quality  standard  for 
each  body  of  water  consists  of  the  des- 
ignated use  (classification)  of  the  body 
of  water,  the  associated  numerical  and 
nonnumerical  water  quality  criteria 
necessary  to  protect  the  designated 
use.  and  anti  degradation  require- 
ments. See  43  FR  29588-92  (July  10. 
1978)  for  a  recent  detailed  statement 
on  water  quality  standards. 

TMDL's  can  only  be  calculated  for 
water  bodies  and  pollutants  with  a 
specified  numerical  limit  based  upon 
approved  or  promulgated  ambient 
water  quality  standards.  Such  numeri- 
cal limits  may  be  specified  in  the 
water  quality  standards  or  may  be 
based  upon  the  level  of  control  neces- 
sary to  prevent  the  violation  of  a 
quantitative  or  nonquantltative  water 
quality  criterion.  For  example,  a 
TMDL  could  be  calculated  for  a  cer- 
tain concentration  limit  for  a  toxic 
substance,  when  this  particular  pollut- 
ant is  not  si>ecifically  addressed  in  the 
numerical  criteria,  if  the  concentra- 
tion limit  used  is  necessary  to  prevent 
the  violation  of  a  general  prohibition 
against  the  discharge  of  toxic  sub- 
stances in  toxic  amounts. 

Since  TMDL's  must  be  established 
at  levels  necessary  to  implement  the 
applicable  water  quality  standards, 
any  change  in  numerical  criteria  for 
pollutants  contained  in  water  quality 
standards  will  impact  the  TMDL's  cal- 
culated for  such  a  pollutant.  There- 
fore, TMDL's  should  be  reviewed  each 
time  the  corresponding  water  quality 
standards  are  revised. 

Finally.  EPA  recognizes  that  State 
development  of  TMDL's  and  waste 
load  allocations  for  all  water  quality 
limited  segments  will   be  a  lengthy 
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process.  Water  quality  standards  will 
continue  to  be  enforced  during  this 
process.  Development  of  TMDL's  pur- 
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ical  modeling,  which  takes  these  fac- 
tors into  account.  As  with  the  C- 
TMDL,  the  N-TMDL  results  in  an  am- 
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process.  Water  quality  standards  will 
continue  to  be  enforced  during  this 
process.  Development  of  TMDL's  pur- 
suant to  section  303(d)  is  not  a  neces- 
sary prerequisite  to  adoption  or  en- 
forcement of  water  quality  standards, 
and.  therefore,  will  not  determine  the 
validity  of  existing,  revised  or  new 
water  quality  standards. 

2.  Methods  for  TMDL  calculation. 
Water  pollutants  can  generally  be 
classified  as  either  conservative  or 
nonconservative.  Technical  conditions 
for  calculation  of  TMDL's  and  waste 
load  allocations  vary  with  the  type  of 
pollutant,  with  one  method  of  calcula- 
tion for  pollutants  which  are  generally 
classified  as  conservative  and  another 
method  for  pollutants  generally  classi- 
fied as  nonconservative.  Conservative 
pollutants  (such  as  certain  dissolved 
solids)  are  those  pollutants  which  per- 
sist in  the  water  column  of  the  aquatic 
environment.  The  amount  of  a  conser- 
vative pollutant  in  a  given  segment 
will  remain  essentially  constant  over 
time.  Nonconservative  pollutants 
(such  as  many  organic  compounds) 
decay  or  are  otherwise  removed  over 
time.  This  decrease  in  concentration 
may  be  due  to  a  number  of  factors  in- 
cluding chemical  breakdown  and  bio- 
degradation. 

EPA  recognizes  that  the  dividing 
line  between  conservative  and  noncon- 
servative pollutants  is  not  sharp  and 
the  classification  of  a  given  pollutant 
may  vary  depending  upon  the  level  of 
sophistication  required  in  a  particular 
analytical  situation.  The  classification 
is  helpful,  however,  in  determining 
which  method  of  calculation  should  be 
used.  See  Simplified  Mathematical 
Modeling  of  Water  Quality,,  EPA. 
March  1971,  and  Addendum  to  Simpli- 
fied Mathematical  Modeling  of  Water 
Quality.  EPA.  May  1972. 

a.  Conservative  pollutant  TMDL  (C- 
TMDL).  The  C-TMDL  of  a  body  of 
water  is  that  pollutant  loading  which, 
by  simple  dilution  with  the  receiving 
body  of  water,  results  in  an  ambient 
concentration  equal  to  the  specified 
numerical  concentration  limit  for  that 
pollutant,  i.e.,  the  concentration  limit 
based  upon  the  applicable  water  qual- 
ity standards.  Since  the  C-TMDL  de- 
pends upon  simple  dilution,  the  C- 
TMDL  varies  directly  with  the  vol- 
umes or  flows  of  dischargers  and  the 
receiving  body  of  water,  with  a  larger 
flow  providing  a  larger  C-TMDL. 

b.  Nonconservative  pollutant  TMDL 
(N-TMDL).  The  N-TMDL  is  not  an  in- 
trinsic property  of  a  body  of  water, 
since  the  N-TMDL  varies  with  a 
number  of  factors,  e.g.,  flow  or  volume 
of  the  receiving  body  of  water,  flow 
from  dischargers,  and  the  configura- 
tion of  discharge  locations  on  the  body 
of  water.  Therefore,  the  N-TMDL  can 
only  be  calculated  with  fairly  sophisti- 
cated techniques  such  as  mathemat- 
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ical  modeling,  which  takes  these  fac- 
tors into  account.  As  with  the  C- 
TMDL,  the  N-TMDL  results  in  an  am- 
bient concentration  of  the  pollutant 
equal  to  the  specified  numerical  con- 
centration limit  for  that  pollutant,  i.e. 
the  concentration  limit  based  upon 
the  applicable  water  quality  standards. 

C.  INFORMATION— PRIORITY  RANKING 

EPA's  proposed  identification  of  pol- 
lutants is  not  designed  to  require 
States  to  devote  additional  resources 
to  waste  load  allocations  and  TMDL 
development.  As  stated  previoustly,  it 
is  envisioned  that  establishment  of 
TMDL's  would  be  part  of  States'  on- 
going sections  208  and  303(e)  planning 
processes  funded  under  sections  106 
and  208  of  the  Act.  To  keep  the  re- 
quirements of  developing  TMDL's 
within  available  resources  and  to  meet 
statutory  schedules  for  preparing 
TMDL's  States  must  establish  priority 
rankings. 

1.  Statutory  requirements.  Section 
303(d)(1)(A)  requires  States  to  identify 
waters  where  water  quality  standards 
will  not  be  met  by  application  of  efflu- 
ent limitations  required  under  sections 
301(b)(1)  (A)  and  (B)  of  the  Act.  These 
waters  are  designated  as  water  quality 
limited  segments,  the  process  of 
stream  segment  classification  has  been 
largely  completed  as  part  of  basin 
planning  under  section  303(e)  of  the 
Act.  Section  303(d)(2)  requires  States 
to  submit  their  first  segment  identifi- 
cations and  TMDL  calculations  within 
180  days  of  the  Administrator's  final 
identification  pursuant  to  section 
304(a)(2)(D).'  After  the  States'  first 
submission,  subsequent  segment  iden- 
tifications and  TMDL  calculations 
must  be  submitted  from  "time  to 
time."  Section  303(dM2).  Priority  rank- 
ings of  waters  will  insure  compliance 
under  a  reasonable  schedule  with  the 
Act's  "time  to  time"  requirement. 

Section  303(dKlKA)  requires  the 
States  to  establish  a  priority  ranking 
for  those  waters  which  States  identify 
as  water  quality  limited.  In  establish- 
ing the  priority  ranking  section 
303(dKl)(A)  requires  the  States  to 
take  into  account  (1)  the  severity  of 
pollution  and  (2)  the  uses  to  be  made 
of  the  waters  identified.  In  assessing 
severity  of  pollution.  States  should 
consider  the  type  of  pollutants  in- 
volved as  well  as  the  violations  of 
water  quality  standards.  In  addition. 
States  are  not  required  to  address  only 
segments  with  existing  problems  but 
may  also  take  into  account  the  need  to 
protect  existing  high  quality  waters. 

2.  Priority  rariking  agreements. 
Since  calculation  of  TMDL's  will  be 
part  of  State  water  quality  manage- 
ment planning,  priorities  for  TMDL's 


'In  accordance  with  the  court  order  refer- 
enced above,  the  final  identification  should 
be  issued  on  or  before  December  20, 1978. 


will  be  negotiated  as  part  of  the  State/ 
EPA  agreement  under  the  water  qual- 
ity management  regulations.  40  CPR 
130.11;  see  proposed  40  CFR  35.1507, 
43  FR  40742  (September  12.  1978). 
EPA's  recently  proposed  regulations 
would  require  States  to  establish  pri- 
ority ranking  as  part  of  the  State 
strategy.  The  priority  ranking,  timing, 
resource  needs,  level  of  technical 
detail,  and  other  specifics  of  TMDL 
development  will  be  negotiated  by  the 
States  and  EPA,  and  then  set  forth  in 
the  work  program. 

3.  Content  of  priority  ranking.  In  de- 
veloping the  priority  ranking  in  the 
work  programs  for  water  quality  seg- 
ments on  which  TMDL's  will  be  calcu- 
lated during  each  following  year,  the 
States  should  consider  at  least  the  fol- 
lowing factors. 

First,  section  303(d)(1)(A)  requires 
States  to  take  into  account  (1)  the  se- 
verity of  pollution  and  (2)  the  uses  to 
be  made  of  the  waters  identified.  (See 
discussion,  part  II.C.l.) 

Second,  States  should  also  consider 
other  factors  in  establishing  priority 
ranking  of  segments  or  priorities  for 
calculation  of  TMDL's  among  the  high 
ranking  segments.  Some  of  the  factors 
for  consideration  in  ranking  may  in- 
clude the  following: 

(1)  Calculation  of  TMDL's  should  be 
given  higher  priority  when  they  are 
expected  to  result  in  effluent  limita- 
tions in  NPDES  permits.  If  NPDES 
permits  are  not  scheduled  for  reis- 
suance in  the  near  future,  the  calcula- 
tion of  TMDL's  for  that  segment  may 
receive  a  low  priority.  Similarly,  if  im- 
plementation of  national  effluent  limi- 
tation guidelines  would  eliminate 
water  quality  violation^  for  certain 
stream  segments,  calculation  of 
TMDL's  may  receive  low  priority. 
These  considerations  will  avoid  use  of 
limited  resources  where  implementa- 
tion of  the  TMDL's  would  not  be 
likely  in  the  near  future. 

(2)  Resources  may  be  concentrated 
on  segments  and  pollutants  where  ac- 
ceptable models  and  adequate  data  are 
available  at  reasonable  cost. 

(3)  Since  the  Act  requires  TMDL's  to 
be  established  at  levels  necessary  to 
implement  water  quality  standards, 
TMDL's  should  be  designed  to  result 
in  the  attainment  of  standards.  If  non- 
point  sources  are  significant  contribu- 
tors to  water  quality  problems  in  the 
segment,  then  the  development  of 
TMDL's  in  the  segment  should  be 
high  priority  only  when  nonpoint 
sources  will  also  be  addressed. 

(4)  States  should  also  consider  co- 
ordinating the  development  of 
TMDL's  with  other  water  quality  anal- 
yses. These  analyses  include  fixed  sta- 
tion analyses  under  the  basic  water 
monitoring  program,  water  quality 
standard  revisions,  preparation  of  the 
section  305(b)  report,   and   advanced 
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waste  treatment  reviews  conducted 
under  section  208. 

(5)  States  should  also  consider  -any 
national  priorities  developed  by  EPA. 

States  may  consider  the  above  fac- 
tors as  well  as  additional  factors  they 
deem  important  to  the  priority  rank- 
ing process  for  development  of 
TMDL's.  States  will  be  required  to  set 
forth  justification  for  the  priority 
ranking  of  each  stream  segment  but 
will  not  be  required  to  develop  a 
system  which  sets  forth  each  factor 
considered  and  the  weight  given  to 
each  factor.  States  will  be  required  to 
rank  every  water  quality  segment  in 
the  State.  However,  States  need  not 
reclassify  segments  already  classified. 

D.  STATE  SUBMISSIONS  AND  EPA  APPROVAL 

To  comply  with  the  requirements  of 
the  Act.  States  must  submit  the  fol- 
lowing information  within  180  days  of 
EPA's  final  identification  of  pollutants 
suitable  for  TMDL  calculation. 

(1)  An  identification  of  waters  for 
which  effluent  limitations  required  by 
sections  301(b)(1)  (A)  and  (B)  are  not 
stringent  enough  to  implement  appli- 
cable water  quality  standards.  This  re- 
quirement can  be  satisfied  by  referenc- 
ing documents  already  submitted  to 
EPA,  e.g.,  section  305(b)  reports. 

(2)  The  TMDL  established  under 
section  303(d)(1)(A)  for  one  or  more  of 
the  above  waters.  This  requirement 
can  be  satisfied  by  referencing  docu- 
ments already  submitted  to  EIPA  or  by 
submitting  TMDL's  based  on  informa- 
tion available  in  other  water  quality 
studies.  States  should  indicate  wheth- 
er those  loads  previously  submitted  to 
EPA  are  still  regarded  as 
adequate.  Priority  rankings  are  not 
required  within  180  days.  They  will  be 
submitted  pursuant  to  schedules  es- 
tablished in  the  State/EPA  agree- 
ments. Subsequent  submission  of 
TMDL's  shall  also  be  submitted  pursu- 
ant to  State/EPA  agreements.  Under 
section  303(d)(2),  EPA  must  approve 
or  disapprove  State  submissions.  In  re- 
viewing State  submissions.  EPA  may 
conditionally  approve  the  submissions 
with  the  understanding  that  States 
will  provide  supplementary  informa- 
tion within  a  reasonable  time  and  ac- 
cording to  a  schedule  established  by 
the  State/EPA  agreement.  After  EPA 
approval,  section  303(e)  requires 
States  to  incorporate  the  TMDL's  into 
their  water  quality  management  plans 
pursuant  to  section  303(e)(3)(C).  EPA 
solicits  written  public  comments  upon 
all  aspects  of  this  proposal.  Written 
comments  must  be  submitted  on  or 
before  November  6,  1978.  EPA  is  only 
providing  45  days  for  public  comment 
pursuant  to  order  of  the  court  in 
Board  of  County  Commissioners  of 
Calvert  County  et  al.  v.  Castle  et  al. 
(No.  78-0572). 


Dated:  September  14,  1978. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
'    Water  and  Hazardous  Materials. 
[PR  Doc.  78-26352  Filed  9-19-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

PtIVATE  LAND  MOBILE  ADVISORY 
COMMITTEE 

Netic*  of  M*«ting 

In  preparation  for  the  1979  World 
Administrative  Radio  Conference 
(WARC),  the  Private  Land  Mobile  Ad- 
visory Committee  headed  by  Neal 
Pike,  will  hold  its  next  meeting  on  Oc- 
tober 13,  1978.  in  Washington,  D.C. 
The  meeting  will  be  held  in  conference 
room  A-110,  Federal  Communications 
Commission,  1229  20th  Street  NW.,  at 
9  a.m.  The  purpose  of  the  meeting  is 
to  consider  reply  comments  in  docket 
20271.  Ninth  Notice  of  Inquiry  for  a 
(jeneral  World  Administrative  Confer- 
ence in  1979.  The  meeting  is  open  to 
the  public  and  will  be  conducted  in  ac- 
cordance with  the  following  agenda; 

1.  Call  of  the  agenda 

2.  Opening  remarks  of  the  chairman 

3.  Consideration  of  Reply  comments  in 
the  Ninth  Notice  of  Inquiry,  docket  20271 

4.  Further  business 

5.  Adjournment 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-26434  Filed  9-19-78;  8:45  am] 


[6720-01] 

FEDERAL  HOME  LOAN  BANK  BOARD 

(H.C.  No.  253] 

WESTERN  «  SOUTHERN  LIFE  INSURANCE  CO. 

Receipt  of  Application  for  Approval  of  tho  Ac- 
quitition  of  First  Milford  Saving*  A«»oci- 
ation,  Milford,  Ohio 

September  15,  1978. 
Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration has  received  an  application 
from  the  Western  &  Southern  Life  In- 
surance Co.,  which  company  already 
controls  Eagle  Savings  Association, 
Cincinnati,  Ohio,  for  approval,  pursu- 
ant to  section  408(e)  of  the  National 
Housing  Act  and  section  584.4  of  the 
regulations  for  savings  and  loan  hold- 
ing companies,  of  the  acquisition  of 
First  Milford  Savings  Association.  Said 
'acquisition  is  proposed  to  be  accom- 
plished by  Eagle  Savings'  acquisition 
of  outstanding  shares  of  First  Milford, 
and  the  merger  of  Eagle  Savings  into 
First  Milford.  Comments  on  the  pro- 


posed acquisition  should  be  submitted 
to  the  Director.  Office  of  District 
Banks.  Federal  Home  Loan  Bank 
Board.  1700  G  Street.  Washington, 
D.C.  20552,  on  or  before  October  19. 
1978. 

Ronald  A.  Snider, 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

[PR  Doc.  78-26416  Filed  9-18-78;  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

SECURITY  FOR  THE  PROTECTION  OF  THE 
PUBLIC;  FINANCIAL  RESPONSIBILITY  TO 
MEET  LIABILITY  INCURRED  FOR  DEATH  OR 
INJURY  TO  PASSENGERS  OR  OTHER  PER- 
SONS ON  VOYAGES 

Itcuanco  of  Cortificato  [Cotwalty] 

Notice  is  hereby  given  that  the  fol- 
lowing have  been  issued  a  certificate 
of  financial  responsibility  to  meet  lia- 
bility incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voy- 
ages pursuant  to  the  provisions  of  sec- 
tion 2,  Pub.  L.  89-777  (80  Stat.  1356, 
1357)  and  Federal  Maritime  Commis- 
sion general  order  20,  as  amended  (46 
CFR  540): 

Compania  de  Vapores  Realma  S.A.  and 
Ulysses  Line  Ltd.  S.A.  c/o  Constanna  Ship- 
ping Agency,  Inc.  610  Brickell  Executive 
Tower,  1428  Brickell  Avenue.  Miami.  Fla. 
33131. 

Dated:  September  15.  1978. 

Joseph  C.  Polking, 
AssistantlSecretary. 

[FR  Doc.  78-26423  Filed  9-19-78;  8:45  am] 


[6730-01 ] 

SECURITY  FOR  THE  PROTECTION  OF  THE 
PUBLIC  INDEMNIFICATION  OF  PASSENGERS 
FOR  NONPERFORMANCE  OF  TRANSPORTA- 
TION 

Notico  of  Utuanco  of  Cortificato  [Porformonco] 

Notice  is  hereby  given  that  the  fol- 
lowing have  been  issued  a  certificate 
of  financial  responsibility  for  indemni- 
fication of  passengers  for  nonperfor- 
mance of  transportation  pursuant  to 
the  provisions  of  section  3.  Pub.  L.  89- 
777  (80  Stat.  1357.  1358)  and  Federal 
Maritime  Commission  general  order 
20,  as  amended  (46  CFR  Part  540): 

Compania  de  Vapores  Realma  S.A.,  Ulys- 
ses Line  Ltd.  S.A..  and  Paquet  Cruises  Inc.. 
c/o  Constanna  Shipping  Agency.  Inc..  610 
Brickell  Executive  Tower.  1428  Brickell 
Avenue.  Miami.  Fla.  33131. 

Dated:  September  15.  1978. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.  78-26424  Filed  9-19-78;  8:45  ami 
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[6325-01] 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMIHEE 

Of  EN  COMMITTEE  MEETING;  CANCELLATION: 

I*ursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  notice  was  pub- 
lished in  43  FR  38471  on  August  28. 
1978.  that  meetings  of  the  Federal 
P»revailing  Rate  Advisory  Committee 
would  be  held  on  September  7,  Sep- 
tember 21,  and  September  28,  1978. 
This  is  notice  that  the  meeting  sched- 
uled for  September  21  has  been  can- 
celed. 

Jerome  H.  Ross, 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

September  18,  1978. 
(FR  Doc.  78-26510  Piled  9-19-78;  8:45  am] 


[4110-87] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PuWk  HmIHi  Service 

CENTEI  FOC  DISEASE  CONTROL 

Occupational  Safely  and  Health  Field  Research 
Project* 

AGENCY:  National  Institute  for  Oc- 
cupational Safety  and  Health 
(NIOSH),  Center  for  Disease  Control. 
PHS,  HEW. 

ACTION:  Notice  of  research  projects 
to  be  initiated. 

SUMMARY:  This  notice  announces 
the  field  research  projects  involving 
the  collection  of  information  from  the 
public  which  are  planned  for  initiation 
by  NIOSH  during  the  remainder  of 
calendar  year  1978.  This  notice  does 
not  constitute  a  request  for  propKisal. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ronald  F.  Coene,  Director, 
Office  of  Program  Planning  and 
Evaluation.  NIOSH,  CDC,  5600  Fish- 
ers Lane  (Room  8A-09).  Rockville, 
Md.  20857,  telephone  301-443-4364. 

SUPPLEMENTARY  INFORMATION: 
The  NIOSH  field  research  projects  de- 
scribed below  will  be  conducted  under 
the  authority  of  section  20  of  the  Oc- 
cupational Safety  and  Health  Act  (29 
U.S.C.  669)  and  in  accordance  with  the 
provisions  of  part  85a  of  title  42,  Code 
of  Federal  Regulations.  The  protocol 
for  the  conduct  of  these  types  of  pro- 
jects has  been  reviewed  by  the  Office 
of  Management  and  Budget  and  deter- 
mined to  be  incompliance  with  the 
Federal  Reports  Act.  The  list  of  pro- 
jects includes  the  title  and  (a)  purpose 
of  each  project,  (b)  the  frequency  with 
which  the  information  will  be  coUect- 
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ed,  (c)  an  indication  of  types  of  work- 
ers from  whom  information  will  be 
sought,  (d)  the  estimated  number  of 
responses  and  (e)  the  estimated 
burden  in  reporting  hours. 

1.  Reproductive  history  study  of 
women  exposed  to  lead  in  the  work- 
place, (a)  The  purpose  of  this  study  is 
to  determine  the  possible  adverse 
health  effects  of  an  occupational  ex- 
posure to  lead,  (b)  single  time,  (c) 
women  workers  exposed  to  lead,  (d) 
400  respondents,  (e)  30  minutes  man- 
hour  burden  per  response; 

2.  Reproductive  history  study  of 
wives  of  carbon  disulfide  workers,  (a) 
The  purpose  of  this  study  is  to  deter- 
mine the  possible  adverse  health  ef- 
fects in  wives  of  workers  in  the  viscose 
rayon  industry,  (b)  single  time,  (c) 
wives  of  workers  in  the  viscose  rayon 
industry,  fd)  600  respondents,  (e)  30 
minutes  manhour  burder  per  response. 

3.  Reproductive  history  study  of 
women  exposed  to  synthetic  estrogens 
in  the  workplace,  (a)  The  purpose  of 
this  study  is  to  determine  whether  ad- 
verse health  effects  ate  associated 
with  occupational  exposure  of  women 
to  synthetic  estrogens,  (b)  single  time, 
(c)  womien  working  with  synthetic  es- 
trogens, (d)  400  respondents,  (e)  30 
minutes  manhour  burden  per  re- 
sponse. 

4.  Reproductive  history  study  of 
women  working  in  the  pharmaceutical 
industry,  (a)  The  purpose  of  this  study 
is  to  determine  the  possible  adverse 
health  effects  in  women  in  the  phar- 
maceutical industry,  (b)  single  time, 

(c)  women  workers  in  the  pharmaceu- 
tical industry,  (d)  1200  respondents, 
(e)  30  minutes  manhour  burden  per  re- 
sponse. 

5.  Reproductive  history  study  of 
workers  exposed  to  microwaves,  (a) 
The  purpose  of  this  study  is  to  deter- 
mine the  possible  adverse  health  ef- 
fects of  an  occupational  exposure  to 
microwaves,  (b)  single  time,  (c)  women 
workers  exposed  to  microwaves  and 
wives  of  exposed  male  workers,  (d)  800 
respondents,  (e)  30  minutes  manhour 
burden  per  response. 

6.  Delayed  neurotoxicity  of  organo- 
phosphate  exposed  workers,  (a)  The 
purpose  of  this  study  is  to  determine 
ihe  possible  adverse  health  effects  of 
an  occupational  exposure  to  organo- 
phosphates,  (b)  single  time,  (c)  non- 
pesticide    organophosphate    workers, 

(d)  500  respondents,  (e)  30  minutes 
manhour  burden  per  response. 

7.  Neuropathy  of  pesticide  workers. 
(a)  The  purpose  of  this  study  is  to  de- 
termine whether  adverse  health  ef- 
fects, particularly  subclinical  neuro- 
logical effects,  are  associated  with  (x;- 
cupational  exposure  to  pesticides,  (b) 
single  time,  (c)  workers  in  the  pesti- 
cide industry,  (d)  500  respondents,  (e) 
30  minutes  manhour  burden  per  re- 
sponse. 


Six  weeks  before  beginning  field 
work  on  any  of  these  projects,  NIOSH 
will  publish  a  separate  notice  in  the 
Federal  Register  giving  specific  infor- 
mation on  the  project. 

This  notice  supplements  the  list  of 
field  research  projects  published  in 
the  Federal  Register  of  July  11,  1978, 
at  43  FR  29834. 

Dated:  September  14,  1978. 

Vernon  E.  Rose, 
Acting  Director,  National  Insti- 
tute for   Occupational   Safety 
and  Health. 
[FR  Doc.  78-26355  Filed  9-19-78:  8:45  am] 


[4110-86] 

Center  for  Diieate  Control 

FINAL  REPORT  OF  CHILDHOOD  LEAD-BASED 
PAINT  POISONING  PREVENTION  AD  HOC 
ADVISORY  COMMITTEE 

Availability  of  Filing 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463  (5 
U.S.C.  appendix  I),  the  final  report  of 
the  Childhood  Lead-Based  Paint  Poi- 
soning Prevention  Ad  Hoc  Advisory 
Committee  of  the  Center  for  Disease 
Control  has  been  filed  with  the  Li- 
brary of  Congress. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
special  forms  reading  Room,  main 
building,  and  on  weekdays  between  9 
a.m.  and  4:30  pjn.  at  the  Department 
of  Health,  Education,  and  Welfare, 
Department  Library,  HEW  North 
Building,  Room  1436,  330  Indepen- 
dence Avenue  SW.,  Washington,  D.C. 
20201,  telephone  202-245-6791. 

Dated:  September  7,  1978. 

Donald  R.  Hopkins, 
Assistant  Director, 
for  Operations. 
[FR  Doc.  78-26415  Piled  9-19-78;  8:45  am] 


[4110-02] 

Office  of  Education 

ADVISORY  COMMIHEE  ON  ACCREDITATION 
AND  INSTITUTIONAl  ELIGIBILITY 

Meeting;  Revision  of  Proposed  Agenda 

AGENCY:  Department  of  Health. 
Education,  and  Welfare  Office  of  Edu- 
cation. 

ACTION:  Revision  to  Notice. 

SUMMARY:  Notice  is  hereby  given  of 
the  revision  of  the  proposed  agenda  of 
the  October  3-4,  1978,  meeting  of  the 
Advisory  Committee  on  Accreditation 
and  Institutional  eligibility  to  include 
the  review  of  the  interim  report  of  the 
American  Dietetic  Association,  Com- 
mission on  Evaluation  of  Dietetic  Edu- 
cation. Notice  of  the  meeting  of  the 


FfDERAL  REGISTER,  VOL  43,  NO.  183— WEDNESDAY,  SEPTEMBER  20,  1978 


42308 


NOTICES 


Name 


Ntunber 


Last  published  In  FR 


Issue 


NOTICES 


42307 


Advisory  Committee  on  Accreditation 
and  Institutional  Eligibility  was  pub- 
lished previously  in  the  Federal  Reg- 
ister on  September  11,  1978,  43  PR 
40316-40319.  All  written  materials  re- 
garding this  matter  should  be  submit- 
ted to  John  R.  Proffitt  at  the  address 
below,  and  will  be  considered  by  the 
Committee.  Requests  for  oral  presen- 
tations before  the  Committee  regard- 
ing this  matter  should  include  the 
names  of  all  persons  seeking  an  ap- 
pearance, the  party  or  parties  which 
they  represent,  and  the  purpose  for 
which  the  presentation  is  requested. 
Requests  must  be  received  by  John  R. 
Proffitt  on  or  before  September  22. 
1978.  Time  constraints  may  limit  oral 
presentations. 

DATES:  October  3,  1978.  8:30  a.m.  to  5 
p.m.,  local  time  and  October  4,  1978.  9 
a.m.  to  12  Noon. 

ADDRESS:  Dulles  Marriott  Hotel, 
Dulles  International  Airport.  Wash- 
ington, D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 
John  R.  Proffitt.  Director.  Division 
of  Eligibility  and  Agency  Evaluation. 
Office  of  Education,  Room  3030, 
ROB  3,  400  Maryland  Avenue  SW., 
^  Washington,  D.C.  20202,  202-245- 
9873. 

Signed  at  Washington.  D.C.  on  Sep- 
tember 14.  1978. 

John  R.  Proffitt, 
Director,  Division  of  Eligibility 
and  Agency  Evaluation  Office 
of  Education. 
[PR  Doc.  78-26422  Filed  9-19-78;  8:45  am] 


[4110-H] 

Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 
AGENCY:     Department     of     Health, 
Education,  and  Welfare  (HEW),  Office 
of  the  Secretary. 


ACTION:  Publication  of  a  summary  of 
deletions  and  modifications  to  HEW 
notices  of  systems  of  records. 

SUMMARY:  This  document  is  a  sum- 
mary of  major  modifications  to  the 
HEW  notices  of  systems  of  records. 
This  summary  includes  new  deletions 
of  notices  and  other  changes  which  we 
have  not  yet  described  in  the  Federal 
Register  (FR).  We  have  not  included 
new  or  altered  system  notices  or  new 
routine  uses  which  we  published  in 
the  FR  during  the  year.  The  purpose 
of  this  document  is  to  give  the  reader 
of  our  annual  publication  of  notices, 
which  we  will  publish  in  the  PH  in 
September  1978,  a  brief  reference  to 
major  changes  including  deletions  of 
notices.  We  will  publish  all  current  no- 
tices in  their  entirety  in  the  Septem- 
ber 1978  annual  republication. 

To  further  assist  the  reader,  we  have 
listed  the  modifications  and  deletions 
by  major  HEW  component  and  listed 
the  major  components  in  the  same 
order  that  they  appear  in  the  annual 
publication.  That  order  is  as  follows: 
<A)  Office  of  the  Secretary  (OS),  (B) 
Office  of  Human  Development  Ser- 
vices (OHDS),  (C)  Education  Division 
(E),  (D)  Health  Care  Financing  Ad- 
ministration (HCPA).  (E)  Public 
Health  Service  (PHS),  and  (F)  Social 
Security  Administration  (SSA). 

SUPPLEMENTARY  INFORMATION: 

A.  The  OS  changes  and  deletions  are 
as  follows: 

1.  OS  clarified  the  Notification  Pro- 
cedures, Record  Access  Procedures, 
and  Contesting  Records  F>rocedures 
sections,  where  appropriate,  in  order 
to  indicate  to  the  public  the  informa- 
tion an  individual  should  supply  when 
requesting  notification,  access,  and 
correction  of  his/her  records. 


2.  OS  deleted  the  system  of  records 
entitled  "Health  Insurance  Study," 
No.  09-90-0029,  published  on  9-20-76. 
page  40737  of  the  FR,  because  of  re- 
consideration based  upon  legal  opin- 
ion. 

3.  OS  deleted  the  system  of  records 
entitled  "Employee  Housing  Service," 
No.  09-90-0042,  published  on  9-20-76. 
page  40709  of  the  FR,  because  it  no 
longer  exists. 

4.  OS  deleted  the  system  of  records 
entitled  "Office  of  General  Council 
(OGC)  Directory."  No.  09-90-0063. 
published  on  9-29-77,  page  51970.  be- 
cause it  no  longer  exists. 

5.  OS  deleted  system  No.  09-90-0040 
entitled  "OS  Federal  Women's  Pro- 
gram and  P»rivacy  Act"  because  this 
notice  is  subsumed  under  OS  system 
No.  09-90-0006.  The  deleted  notice  was  . 
last  published  in  the  FR  on  August  27, 
1975,  on  page  38423. 

6.  OS  deleted  system  No.  09-90-0076 
entitled  "Persons  Authorized-  to  Rep- 
resent a  State  Agency  in  Acquisition. 
Maintenance,  and  Donation  of  Surplus 
Property"  because  the  General  Ser- 
vices Administration  now  performs  the 
function  which  required  this  system. 
The  deleted  system  was  last  published 
in  the  FR  on  September  29.  1977,  page 
51977. 

7.  OS  deleted  system  No.  09-90-0077 
entitled  "Placement  and  Career  Devel- 
opment Service  F»rogram  for  Indo-Chi- 
nese Refugees,  Jewish  Federation  of 
Metropolitan  Chicago  (Contractor)  be- 
cause HEW  no  longer  maintains  this 
system.  Notice  was  last  published  in 
the  FR  on  September  29.  1977.  on 
page  51977. 

8.  The  Office  for  Civil  Rights  (OCR) 
deleted  the  following  four  notices  be- 
cause they  are  included  in  other  OCR 
notices. 


Name 

Number     _ 

Last  publUhpd  In  PR 

Issue 

Page 

Complaint  Piles.  Contract  Compliance  Division 

09-90-0052 

9-29-77 
9-29-77 
9-29-77 
9-29-77 

SI964 

Complaint  Log.  Elementary  Secondary  Division 

09-90-0053 

09-90-0054 

51965 
SI96S 

Complaint  File,  Higher  Education  Division „ 

09-90-0055 

519M 

B.  The  OHDS  changes  and  deletions  are  as  follows: 

1.  OHDS  clarified  the  Notification  Procedures,  Record  Access  Procedures, 
and  Contesting  Records  Procedures  sections,  in  order  to  indicate  to  the  public 
the  information  an  individual  should  supply  when  requesting  notification, 
access,  and  correction  of  his/her  records. 

2.  OHDS  deleted  the  following  notices  because  the  systems  of  records  no 
longer  exist. 
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9-29-78 

51978 

9-29-78 

51980 

9-29-78 

51980 

9-29-78 

51980 

9-29-78 

51981 

Manpower  Resources  Contractual  Services  for  Reviewing  and  Eval- 
uating ORD-MR  Projects 09-80-0001 

OCD  Project  Staff  Lists 09-80-0003 

Parent  Council  Advisory  Members 09-80-0004 

Education  for  Parenthood  Mailing  List 09-80-0005 

CX;D  Research  and  Development  Program  Mailing  Lists 09-80-0008 


C.  The  Education  Division  (E)  changes  and  deletions  are  as  follows: 

1.  E  clarified  the  Notification  Procedures,  Record  Access  Procedures,  and 
Contesting  Records  Procedures  sections,  on  order  to  indicate  to  the  public  the 
information  an  individual  should  supply  when  requesting  notification,  access, 
and  correction  of  his/her  records. 

2.  The  Guaranteed  Student  Loan  Program  of  the  Office  of  Education  clari- 
fied the  Categories  of  Records  section  of  a  system  named  "Claims  and  Collec- 
tions Master  File,"  No.  09-40-0027.  This  system  contains  records  of  student 
borrowers  who  have  defaulted,  and  for  whom  the  Federal  Government  has  paid 
claims  under  the  Guaranteed  Student  Loan  P»rogram.  The  Guranteed  Student 
Loan  Program  includes  both  the  Federal  direct  insurance  component  and  the 
reinsurance  state  or  private  non-profit  guarantee  agency  component. 

3.  The  Office  of  Education  deleted  the  following  notices  because  the  systems 
no  longer  exist: 


Name 


Number 


Last  published  in  FR 


Issue 


Page 


Client  List  for  Direct  Services  Prom  Regional  Resource  Centers 09-40-0010 

Teacher  Corps  Corpsmember  Profiles 09-40-0035 

Handicapped  Children's  Early  Education  Development  Data 09-40-0055 

Referred  Children  UsU 09-40-0073 

Interpreters  of  the  Deaf,  National  Advisory  Committee  on  the 


9-20-78  40770-40771 

9-20-76  40768 

9-20-76  40770 

9-20-76  40770 


Handicapped _. 

09-40-0049 

9-29-77    52003-52004 

Name 

Number 

Last  published  in  FR 

e^ 

Issue              Page 

Language  Assessment  Research 09-40-0037  8-27-75  38488 

Project  More  Research  Subjects  Records  „ „ 09-40-0038  8-27-75  38489 

Science  Curriculum  Evaluation  Subjects 09-40-0039  8-27-75  38489 

Rand  Interactive  CCTV  Evaluation 09-40-0040  8-27-75  38489 

4.  The  National  Institute  of  Education  deleted  the  following  systems. 


Name 


Number 


Last  published  in  FR 


Issue 


Page 


9-29-77 


52015 


National  Council  on  Educational  Research  Attendance  Lists 
(should  not  have  been  identified  as  a  system  of  records  as  defined 
in  the  Privacy  Act) 09-42-0084 

NIE  Project  Management  System  (reconsideration  based  upon  legal 
opinion) _ 09-42-0001 

NIE  Child  Study  Center  (no  longer  being  used) 09-42-0045 

Manpower  Economic  Education  and  the  Transition  from  School  to 
Worlt  (no  longer  being  used) 09-42-0012 

Evaluation  of  the  Use  and  Interpretation  of  the  Guidelines  for  As- 
sessment of  Sex  Bias  and  Sex  Fairness  in  Career  Interest  Inven- 
tories (should  not  have  been  identified  as  a  system  of  records  as 
defined  in  the  Privacy  Act) 09-42-0010 

Debt  Counseling  Records  (replaced  by  other  systems  of  records) 09-42-0003 

Evaluation  of  a  Work  Shop  on  freeing  Sex  Roles  (no  longer  being 
used) 09-42-0058 

Fellows  Program  Nominees  (no  longer  being  used) 09-42-0064 

Management  Information  System  for  Vocational  Education  (no 
i,    longer  tieing  used)  .„ 09-42-0061 

Hyperkinesis  and  Food  Activities  Study  (no  longer  being  used) 09-42-0006 

Alaska  Education  Satellite  Project  Teacher  Participants  (no  longer 
being  used) „ 09-42-0077 

Career  Education  Rural  Needs  Assessment  (should  not  have  been 
identified  as  a  system  of  records  as  defined  in  the  Privacy  Act) 09-42-0062 

Employment  Inquiries.  Suggestions  and  Resources  for  the  Basic 
Skills  Group  (replaced  by  other  system  of  records) 09-42-0063 


9-29-77 

52011 

9-29-77 

520U 

9-29-77 

52008 

9-20-76 

40761 

9-20-76 

40765 

9-20-76 

40761 

9-20-76 

40765 

9-20-76 

40764 

9-20-76 

40760 

9-20-76 

40764 

8-27-75 

38467 

8-27-75 

38467 
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5.  The  Office  of  the  Assistant  Secretary  for  Education  has  deleted  the  fol- 
lowing notices  because  the  systems  no  longer  exist  under  the  Privacy  Act. 


Name 


Number 


Last  published  in  FR 


Issue 


Pace 


Support  for  Improvement  of  Postsecondary  Education  Contract  to 
the  National  Radio  Institute  (NRI)  to  Develop  a  Prospectus  for 
Correspondence  Study - • -■ 09-44-0006 

Support  for  Improvement  of  Postsecondary  Education  Contract  to 
Heald  Colleges  to  Develop  a  Model  Prospectus  for  Potential  Stu- 
J  „*_  09-44-0007 

Supporritor  improvement  of  Postsecondary  Education  Contract  to 
Formative  Evaluation  Research  Associates  to  Evaluate  Women' 
Programs  at  Four  Types  of  Postsecondary  Institutions 09-44-0008 


9-20-76  ♦0757 

9-20-76    40757-40758 
9-20-76  40758 


D  The  HCFA  changes  are  a  result  of  an  HEW  reorganization.  The  reorgani- 
zation created  HCFA  from  parts  of  other  HEW  organizations.  This  caused  a 
transfer  of  systems  ^rom  SSA.  PHS,  and  HEW  Regional  Components  to  HCFA. 
The  following  table  deletes  the  notices  with  the  old  numbers  from  SSA,  PHS. 
and  HEW  Regions  and  lists  the  new  HCFA  numbers  for  the  notices. 


Last  published  in  FR 


Name 


Old  number  New  number. 


Issue 


09-60-0120     09-70-0017 


Medicare  Second  Surgical  Opinion  Experiments None  09-70-0001 

Clinical  Psychology /Expanded  Ment 09-60-0187     09-70-0002 

Lump-Sum  Reimbursement  Method  for  Physician  Ex- 
tenders Delivering  Independent  Medicare  Services None  09-70-0003 

Durable  Medical  Equipment  Experiment 09-60-0189     09-70-0004 

Medicare  Bill  File  (StAtistics) ,„-_ 09-60-0134     09-70-0005 

Medicare  Enrollment  Records  (Statistics) ; 09-60-0135     09-70-0006 

Health  Insurance  Enrollment  Statistics-Oeneral  En- 
rollment Period - -     09-60-0136     09-70-0007 

Supplementary  Medical  Sample  Bill  Summary  File  of 
Medicare  Utilization  (Statistics) 09-60-0137     09-70-0008 

Group  Practice  Prepayment  Plan  Line  Item  Sample  of 
Medicare  Utilization  (Statistics) 09-60-0138     09-70-0009 

Current  Medicare  Survey  (Statistics) 09-60-0141     09-70-0010 

Evaluation  of  the  Impact  of  Surgical  Screening  Based 
upon  Union  Member  Utilization  of  the  Pre-Surgical         '*\ 
Consultant  Benefit „ „ -...     09-60-0142     09-70-0011 

Study  of  Medical  Use  Under  the- United  Medical  Clinic 
Plan  or  the  Kaiser  Health  Plan  (Sta.tistics) 09-60-0146     09-70-0012 

Annual   5  Percent  Summary  File  of  Services  Reim- 
bursed Under  the  Medicare  Program  (SUtistics) 09-60-0147     09-70-0013 

Survey    of    Physicians'    Administrative   and    practice 
CosU  and  Medicaid  Participation _ _.._     09-60-0180     09-70-0014 

4mbulatory  Surgery  Research  Project 09-60-0181     09-70-0015 

Medicare  Hospital  Discharge  Validation  File 09-60-0190     09-70-0016 

Health  Insurance  Benefit  and  Actuarial  Sample  Con- 
trol System 

Actuarial  Sample  Health  Insurance  and  Supplemen- 
tary Medical  Insurance  (Medicare) „.     09-60-0121     09-70-0018 

Actuarial  Sample  Hospital  Slay  Record  Study 09-60-0122     09-70-0019 

Actuarial  Sample  of  Supplementary  Medical  Insur- 
ance Paj-ments 09-60-0123     09-70-0020 

Cylotechnologists  Proficiency  Answer  Sheets  and  Test 
Results  (Medicare) 09-15-0013     09-70-1503 

Physical   Therapist   Proficiency   Answer  SheeU  and 
Test  Result  (Medicare) 09-15-0014     09-70-1504 

Psychiatric  Technician  Proficiency  Answer  Sheets  and 
Test  ResulU  (Medicare) 09-15-0015     09-70-1505 

Clinical  Laboratory  Technologists  Proficiency  Answer 
Sheets  and  Test  Results  (Medicare) 09-15-0016    09-70-1506 

Waivered  Licensed  Practical  Nurse  Proficiency  Exam 
Answer  SheeU  and  Test  Results  (Medicare) 09-15-0017     09-70-1507 

Independent  Laboratory  Directors  Proficiency  Answer 
Sheets  and  Exam  ResulU  (Medicare) 09-15-0020  ,  09-70-1508 

Complaint  Piles  on  Nursing  Homes 09-90-0060     09-70-1509 

Professional  Qualification  Files 09-60-0195     09-70-1510 

Carrier  Medicare  Claims  Records 09-60-0024     09-70-0501 

Health  Insurance  Master  Record „. 09-60-0016     09-70-0502 

Intermediary  Medicare  Claims  Records 09-60-0028     09-70-0503 

Non-Provider  Overpayment  Recovery  File 09-60-0007     09-70-0504 

Supplementary  Medical  Insurance  Premiums  (Buy-In 
Master  Record) 09-60-0018     09-70-0505 

Group  Health  Plan  System 09-60-0019     09-70-0506 

Health  Insurance  Utilization  Microfilm 09-60-0020     09-70-0507 

Reconsideration  and  Hearing  Case  Piles  (Part  A)  Hos- 
piUl  Insurance  Program ~ - 09-60-0021     09-70-0508 

Medicare  Beneficiary  Correspondence  PUes 09-60-0022    09-70-0509 


3-23-78 
5-25-78 

3-16-78 
9-29-77 
9-29-77 
9-29-77 

9-29-77 

9-29-77 

9-29-77 
9-29-77 

9-29-77 
9-29-77 
9-29-77 

9-29-77 

9-29-77 
9-29-77 

9-29-77 

9-29-77 
9-29-77 

9-29-77 

9-29-77 

9-29-77 

9-29-77 

9-29-77 

9-29-77 

9-29-77 
9-29-77 
9-29-77 
5-25-78 
5  25-78 
5-25-78 
9-29-77 

9-29-77 
9-29-77 
9-29-77 

9  29-»7 
9-29-77 


Page 


12088 
22408 

10979 
52309 
52208 
52298 

52299 

52299 

52300 
52300 


52301 

52301 

52302 

52304 
52305 
52310 

52295 

52295 
52296 

52296 

S2178 

S2178 

S2179 

52180 

52180 

52185 
51968 
52311 
22446 
22448 
22449 
52253 

52247 
52248 
52248 

52249 
52249 


42309 
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NOTICES 


Name 


Old  number  New  number. 


Last  published  in  FR 


09-35-0042. 


"Transfer  of  U.S.  StudenU  in 
Foreign  Medical  Schools  to 
U.S.  Schools."  The  system 
now  contains  only  names  and 


09-20-0090. 


NOTICES 

"Studies  of  Testing  for 
Tuberculosis  and  other 
Mycobacterioses"  (updated 
title).  "Hospital  employees" 


Numbef 


Name 


42311 


Page 


09-20-0014..  Resplrable    Insulation    Fibers   52055 


42310 


NOTICES 


Name 


Old  number  New  number. 


Last  published  in  FR 


Issue 


Page 


Alphabetical  Name  Pile  (Polder)  of  Health  Insurance 

Program  Consultants 09-60-0023  09-70^0510  9-29-77  52250 

Medicare  Benefit  Check  Records 09-60-0025  09-70-0511  9-29-77  52251 

Review  and  Pair  Hearing  Case  Piles-Supplementary 09-60-0026  09-70-0512  9-29-77  52252 

Explanation  of  Medicare  Benefit  Records 09-60-0027  09-70-0513  9-29-77  52252 

Payment    Record    Pile    of    Supplementary    Medical 

(Medicare)  Enrollees  (SUtistics) 09-60-0068  09-70-0514  9-29-77  52270 

Chronic  Renal  Disease  Beneficiary  History 09-60-0070  09-70-0515  9-29-77  52271 

Medicare  Physician  Supplies  Master  Pile 09-60-0071  09-70-0516  9-29-77  52272 

Physician/Supplier   1099  Pile  (SUtement  for  Recipi- 
ents of  Medical  and  Health  Care  PaymenU) 09-60-0182  09-70-0517  9-29-77  52305 

Medicare  CTinic  Physician  Supplier  Master  Pile 09-60-0188  09-70-0518  9-29-77  62308 

End  Stage  Renal  Disease  (ESRD)  Medical  Information 

system                - 09-15-0011  09-70-0520  9-29-77  52176 

Medical  Beneficiary  inaims  for  Emergency  Services 09-15-0012  09-70-0521  9-29-77  52177 

Health  Insurance  Program  Review  Team  Case  Piles 09-60-0073  09-70-2001  9-29-77    52272-52273 

E.  Following  is  the  PHS  summary  of  modifications  and  deletions  of  Privacy 
Act  record  System  notices,  representing  changes  which  the  major  organizational 
segments  of  the  Public  Health  Service  have  made  to  their  system  of  individually 
identifiable  records  since  the  1977  Federal  Register  annual  republication  of 
notices.  All  current  notices  will  be  published  in  their  entirety  in  the  1978  annual 
republication.  The  major  organizational  segments  of  the  Public  Health  Service 
are-  the  Office  of  the  Assistant  Secretary  for  Health:  the  Alcohol,  Drug  Abuse 
and  Mental  Health  Administration;  the  Center  for  Disease  Control;  the  Pood 
and  Drug  Administration;  the  Health  Resources  Administration;  the  Health 
Services  Administration;  and  the  National  Institutes  of  Health. 

1.  The  following  system  notices  have  been  assigned  new  identifiers  (num- 
bers) to  reflect  their  administrative  transfer  from  the  Health  Resources  Admin- 
istration to  the  Office  of  the  Assistant  Secretary  for  Health,  due  to  reorganiza- 
tion of  the  Public  Health  Service.  The  titles  of  the  systems,  designated  System 
Managers,  and  all  records  in  the  systems  remain  unchanged. 

|,)2u„e  01<^  Number         New 

Number 


Applied  Statistics  Training  Institute  ApplicanU  and  Students ??'??"??ni 

National  Center  for  Health  Services  Research  Grants  Record  System 09-35-0002 

Health  and  Demographic  Surveys  Conducted  in  Probability  Samples  of  the  U.S. 

Population nQirnoiI 

Health  Manpower  Inventories  and  Surveys -• u»-jo-uuo« 

Vital  Statistics  for  Births,  Death.  Petal  Deaths.  Marriages  and  Divorces  Occur- 

ring  in  the  United  States  During  Each  Year 22"«'nndT 

Health  Resources  Utilization  Statistics ■ ^  ,!"/!«!, 

Curricula  Vitae  of  ConsultanU  to  the  National  Center  for  Health  Statistics 09-35-0043 


09-37-0009 
09-37-0015 

09-37-0010 
09-37-0011 

09-37-0012 
09-37-0013 
09-37-0014 


2.  Titles  of,  and  in  some  cases,  the 
legal  authorities  for,  the  following  sys- 
tems of  records  have  been  changed  to 
reflect  the  current  status  of  agency 
programs: 


Number 


09-10-0010. 


Number 
09-35-0007 


09-35-0014. 


"Public  Health  Service 
Scholarship  Program"  is  now 
"Public  Health  Service 
Scholarship  and  National 
Health  Service  Corps 
Scholarship  Program."  The 
Health  Professions 
Educational  Assistance  Act  of 
1976  amended  the  statutory 
authority  for  this  program, 
and  in  so  doing,  changed  its 
name  to  the  National  Health 
Service  Corps  Scholarship 
Program.  The  change  in  title 
of  the  system  of  records 
reflects  both  the  old  and  the 
new  program  names. 

"Special  Nursing  Research 
Fellowship  Grants"  is  now 
"National  Research  Services 
Awards"  and  is  accompanied 
by  a  change  in  statutory 
authority.  The  changes 
reflect  the  expiration  of  the 
original  authority  for  this 
program  and  its  replacement 


09-20-0089 . 


09-35-0042 "Transfer  of  U.S.  Students  in 

Porelgn  Medical  Schools  to 
U.S.  Schools."  The  system 
now  contains  only  names  and 
addresses  of  students  who 
originally  contacted  the 
Health  Resources 
Administration  (HRA) 
because  they  desired 
identification  for  transfer 
purpose.  HRA  provides  this 
list  as  a  stated  Routine  Use  of 
medical  schools  recruiting  to 
increase  their  enrollment  In 
order  to  qualify  for 
capitation  grant  eligibility. 


4.  A  routine  use  unique  to  one 
system  of  records  has  been  clarified  by 
the  Health  Services  Administration  to 
reflect  an  opinion  by  the  Office  of  the 
General  Counsel  that  a  requested  dis- 
closure is  indeed  permissible  under 
that  routine  use: 


09-15-0019. 


by  the  new  section  472(aKl) 
of  the  Public  Health  Service 
Act. 

"Clinical  Investigators 
Records"  is  now  "Bioresearch 
Monitoring  Information 
System."  The  change  reflects 
a  name  change  of  the 
program  responsibility  within 
the  Pood  and  Drug 
Administration. 

"Study  of  Short-course 
Chemotherapy  of  Pulmonary 
Tuberculosis"  is  now  "Studies 
of  Treatment  of  Tuberculosis  _ 
and  other  Mycobacterioses." 
The  change  reflects  a 
consolidation  of  two  other 
Privacy  Act  systems  of 
records  with  this  one. 

"Study  of  Tuberculin  Testing" 
Is  now  "Studies  of  Testing  for 
Tuberculosis  and  other 
Mycobacterioses."  The  name 
has  been  changed  for 
purposes  of  clarification;  no 
new  studies  have  been  added. 


3.  Categories  of  records  in  the  fol- 
lowing system  have  been  substantially 
reduced  due  to  a  change  in  statutory 
authority: 


"Health  and  Medical  Records 
Systenjs."  The  phrase  "and 
to  the  Bureau  of  Indian 
Affairs  and  their  contractors 
for  the  identification  of 
American  Indian  and  Alaskan 
Native  handicapped  children 
in  support  of  Pub.  L.  94-142, 
the  Education  for  All 
Handicapped  Children  Act  of 
1975"  has  been  added  to  the 
routine  use  beginning: 
"(Disclosures  may  be  made 
to)  Federal  and  non-Federal 
school  systems  which  serve 
American  Indian  and  Alaskan 
Native  children  for  the 
purpose  of  student  health 
maintenance." 


5.  A  routine  use  which  was  published 
in  the  Federal  Register  for  the  fol- 
lowing system  of  records  on  June  29. 
1976,  was  inadvertently  omitted  from 
later  republication.  The  Health  Re- 
sources Administration  Is  correcting 
the  oversight  at  this  time  by  reinsert- 
ing the  routine  use. 


09-20-0090. 


09-35-0007 "Public  Health  Service 

Scholarship  and  Nation&I 
Health  Service  Corps 
Scholarship  Program" 
(updated  title).  The  routine 
_  use  being  reinstated  reads: 

"(Disclosures  may  be  made) 
to  individuals  and 
organizations  deemed 
qualified  by  the  Secretary  to 
carry  out  specific  research 
solely  for  the  purpose  of 
carrying  out  such  research 
(45  CFTi.  Part  5b,  Appendix 
B.  Item  101)." 


6.  The  categories  of  individuals  sec- 
tion of  one  system  notice  has  been  re- 
vised to  specify  and  clarify  certain  cat- 
egories of  individuals  who  have  been 
included  in  the  system  from  the  begin- 
ning. No  new  categories  of  individuals 
are  being  added  to  the  system  at  this 
time. 


NOTICES 


09-20-0090 "Studies  of  Testing  for 

Tuberculosis  and  other 
Mycobacterioses"  (updated 
title).  "Hospital  employees" 
has  been  changed  to  read: 
"Patients,  clientele,  and 
employees  of  health 
departments,  hospitals,  and 
other  institutions  currently 
observing  and/or  treating 
cases  of  tuberculosis  and 
other  mycobacterial  disease." 

System  notices  which  are  being  de- 
leted from  the  1978  annual  republica- 
tion were  last  published  in  the  Feder- 
al Register,  Vol.  42,  No.  189,  Septem- 
ber 29,  1977.  Page  numbers  in  paren- 
theses in  the  following  summaries 
refer  to  this  publication. 

7.  The  following  system  notice  has 
been  deleted  because  administration  of 
the  system  has  been  transferred  from 
the  Center  for  Disease  Control  to  the 
National  Institutes  of  Health,  where  it 
has  been  consolidated  with  and  sub- 
sumed under  system  notice  09-25-0130 
"Environmental  Epidemiology  Studies 
in  Division  of  Cancer  Cause  and  Pre- 
vention." 

09-20-0111 "Machinists  Exposed  to 

Cutting  Oil  Mist  1938-1967" 
(page  5212U). 

8.  The  notices  which  follow  have 
been  deleted  because  the  record  sys- 
tems to  which  they"  pertain,  main- 
tained by  the  Center  for  Disease  Con- 
trol, have  been  consolidated  with,  and 
subsuhied  under,  other  systems  main- 
tained by  CDC.  as  indicated: 


09-20-0033 . 
09  20-0034. 


09-20  0058. 


09-20  0071 . 


....  "Vibration  Laboratory  Studies 
(Experimental  Group)"  (page 
52071).  and  Occupational 
Vibration  Field  Studies 
Experimental  Group)"  (page 
52071).  have  both  been 
consolidated  with  09-20-0118 
"Study  at  Work -Sites  where 
Agents  Suspected  of  Being 
Occupational  Hazards  Exist." 

....  "Potential  Grant  Applicant 
Pile"  (page  52089).  has  been 
consolidated  with  09-20-0055 
"Research/Demon-slration. 
and  Training  Grants, 
Application  files. ' 

....  "Determination  of  Normal 

Baseline  Pulmonary  Values" 
(page  52098)  has  been 
consolidated  with  09-20-0117 
"Medical  and  Test  Record 
Results  of  Individuals 
Involved  in  NIOSH 
Laboratory  Studies"  (page 
52124). 

....  "Rifampin  in  Initial  Treatment 
Of  Pulmonary  Tuberculosis 
(page  52111).  and  "Rifampin- 
Isoniazed  in  Initial 
Treatment  of  Pulmonary 
Tuberculosis"  (page  52111). 
have  been  consolidated  with 
09-20-0089  "Studies  of 
Treatment  of  Tuberculosis 
and  other  Mycobacterioses" 
(updated  title). 

9.  The  following  system  notices  have 
been  deleted  because  the  authorized 
research  studies  to  which  they  pertain 
were  not  conducted: 


09-20-0091 . 
09-20-0092. 
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Numbef 


Name 


Page 


09-20-0014..  Respirable    Insulation    Fibers   52055 

Study. 

09-20-0015..  Bakers  (White  Lung)  Study 52056 

09-20-0016 ..  Study  of  Bakers  and  Confec-    52057 

tlon   Workers,   and   Other 

Associated  Industries. 
09-20-0043 ..  Pre-test  Cosmetology  Conven-    52077 

tlon  Study. 
09-20-0046  ..   Union  Pacific  Railroad  Work-    52080 

ers       Carbon       Monoxide 

Study. 
09-20-0060..  Study     of      Metals      Industry    52090 

Workers. 
09-20-0085 ..  Children's    Pulmonary    Punc-    52107 

tion  Study. 
09-20-0123..  Study  of. Workers  Exposed  to    52128 

Airborne    Carcinogens    in 

Woodworking  Shops. 
09-20-0131  ..  Study   of    Health    Hazards    in    52133 

Animal  Confinement  Hous- 
Ing^ 

10.  The  system  notices  listed  below 
have  been  deleted  because  records  are 
no  longer  retrieved  by  individual  iden- 
tifier: 


Numt>er 


Name 


Page 


09-30-0001 ..  Record  of  Follow-up  Study  of   52020 
NIMH-Supported  Trainees 
and  Fellow. 

09-20-0035  ..  Indicators  of  Physiological  and    52072 
Psychological  Strain. 

09-20  0036..   Effects    of    Carbon    Monoxide    52072 
on   Vigilance   Performance 
of  College  Students. 

09-20-0056..   Metabolic    CosU    and    Physio-    52088 
logical  Response  to  Heat  in 
Industrial  Work. 

09-20-0114  ..  Supervisory  Effects  on  Worker   52122 
Safety  in  the  Roofing  In- 
dustry. 

09-20-0133..   Alaska    Pipeline    Cold    Stress    52135 
Study. 

09-20-0132  ..   Research  Studies  Dealing  with    52235 
Prevention        of        Dental 
Caries.  Plaque.  Oingivitus. 

11.  One  notice  has  been  deleted  be- 
cause the  system  of  records  is  no 
longer  in  use: 


Number 


Name 


Page 


09-35-0037..   Dental  Residency  Program 52160 


P.  The  SSA  changes  and  deletions 
are  as  follows: 

1.  SSA  clarified  the  Notification  Pro- 
cedures, Record  Access  Procedures, 
and  Contesting  Records  Procedures 
sections  in  order  to  indicate  to  the 
public  the  information  it  should 
supply  when  requesting  notification, 
access,  and  correction  of  its  records. 

2.  SSA  deleted  four  notices  for  the 
following  reasons: 

The  records  in  one  system,  09-60- 
0113,  Supplemental  Security  Income 
Priority  Correspondence  Staff  Files, 
have  been  destroyed  and  the  system  is 
no  longer  maintained:  in  two  other 
systems.  09-60-0039.  Court  Docket  and 
Card  File  HEW  SSA  OMA.  and  09-60- 
0185,  Service  Officer  Demonstration 
Project  HEW  SSA  OEA,  the  records 
are  not  maintained  by  an  individual 
identifier,  thus,  they  do  not  meet  the 
definition  of  a  system  of  records  ac- 
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cording  to  the  Privacy  Act.  SSA  last 
published  the  notices  in  the  Federal 
Register  on  September  29,  1977,  <mi 
pages  52292,  52257.  and  52307  respec- 
tively. In  addition.  SSA  deleted  system 
entitled.  "1978  Survey  of  Disabled  and 
Nondisabled  (Stat.)."  because  it  was 
consolidated  in  another  SSA  notice. 
SSA  last  published  this  notice  in  the 
Federal  Register  on  July  21,  1977,  an 
page  37442. 

3.  Finally,  SSA  also  deleted  the  fol- 
lowing notices  which  they  last  pub- 
lished in  the  September  20,  1976  issue 
of  the  Federal  Register.  We  have 
grouped  the  notices  by  reason  for  dele- 
tion. The  page  numbers  are  from  the 
September  20,  1976,  Federal  Register 
in  all  cases. 

3.1  SSA  deleted  the  following  no- 
tices because  they  should  not  have 
been  identified  as  systems  of  records 
as  defined  in  the  Privacy  Act. 


NOTICES 


Number 


Name 


Page 


09-60-0172  _  Longitudinal  Supplemental  Se-    41045 

curity  Income. 
09-60-0173 ..  Survey   of   Low   Income   Aged    41046 

and  Disabled. 
09-60-0174  ..  Supplemental  Security  income   41046 

Impact  Research. 
09-60-0177  ..  Optional  SUte  Supp.  Payment    41047 

Program. 
09-60-0179..  Extramural    Research    Grants    41029 

Pile. 


Number 


Name 


Page 


09-60-0086..  Tax  Assessment  Records 41005 

09-60-0087  ..   Local  School  Records.-: 41005 

09-60-0088  ..  Local  Birth  Records 41006 

3.2  SSA  deleted  the  following  no- 
tices because  they  were  consolidated 
with  other  SSA  notices. 


Number 


Name 


Page 


09-60-007fr..  Extramural  Research  Contract    41028 
09-60-0112..  Supplemental  Security  Income    41019 

Congress  Inquiry. 
09-60-0124 ..  Survey     of     Disabled     Adults   41017 

(Statistics). 
09-60-0125 ..  Longitudinal    Sample    of    Dis-    41018 

ability  Ins. 
09-60-0126..  Social  Security  Adm.  RehablU-    41018 

tation  Service. 
09-60-0127  ..  Continuous  Disability  History    41019 

Sample. 
09-60-0132 ..  Changing      Commitments      to   41027 

Work  and  Family. 
09-60-0150 ..  Disabled    Persons    Operations   41036 

Pile. 
09-60-0151  ..  Monthly      Benefit      Disability    41037 

Freeze  Study. 
09-60-0152..  Substantive  Awards  Pile  (Sta-    41037 

listics). 
09-60-0153  ..  Family  Benefits  File  (Annual)..    38548  \ 
09-60-0154  ..  Effect  of  the  Annual  Earnings   41038 

Test. 
09-60-0155..  Adm.  Award  and  Termination    41038 

PUe. 
09-60-0156..  Beneficiaries  Residing  Abroad    41039 

Pile. 
09-60-0157..  Coal   Miners   Covered   by   the    41039 

Health  and  Safety  Act. 
09-60-0158 ..  Adm.   Disallowance   PUe   (SU-    41039 

tistics). 

09-60-0160..  Master  Beneficiary  Record 41M0 

09-60-0161  ..  Studebaker       Plant       Closure    41041 

Dau  Pile. 
09-60-0162..  Special    Sample    of    Earnings   41041 

Records. 
09-60-0163 ..   Issuance    of    Social    Numbers   41041 

(Statistics). 
00-60-0164..   Multiple        Social        Security    41042 

Number  Study. 
09-60-0165..  Agricultural  Worker  Data  Pile.    41042 
09-60-0166..  Longitudinal   Retirement  His-   41043 
J  — .        tory. 

09-60-0168 ..  Sample     of     Newly     Entitled   41043 

Worker. 
09-60-0169  ..  Social  Security  and  the  Chang-    41044 

ing  Life. 
09-60-0170 ..  Age  at  Death  and  History  of   41044 

Covered  Employment. 


3.3  SSA  deleted  the  following  no- 
tices because  they  terminated  the  sys- 
tems. 


Number 


Name 


Page 


09-60-0048..  Disability   Hearing   Processing    40993 

Time. 
09-60-0054  ..  Initial  Agency  Disability  Cases   409M 

Time. 
09-60-0062 ..  Record  of  Employees  Author-    41000 

Ized  to  Review. 
09-60-006'.  ..   Hospital   Insurance   Open   Ad-    40983 

mission  Item  File  (STATS). 
09-60-0131  ..  Analysis  of  Narcotics  Addicts    41027 

in  Baltimore. 
09-60-0133 ..  Analysis  of  Recurring  Depen-    41028 

dency    Among    NYC  '  Wel- 
fare Cases. 
09-60-0143 ..  Ambulatory  Prescription  Drug    41032 

Study. 
09-60-0144..  Medical     Services     MicrodaU    41032 

Project. 
09-60-0167  ..  Survey  of  the  Aged  (Demogra-    41043 

phic  and  Economic). 
09-60-0171  ..  Survey   of  Student   Beneficia-    41045 

ries. 
09-60-0175..  Survey       of       Institutionized   41047 

Supp.  Security. 
09-60-0176 ..  Study  to  Determine  Impact  of   41047 

State  Supp. 
09-60-0178..  Welfare    Eligibility    LisU    for    41005 

December  1973. 


Dated:  September  14,  1978. 

liEONARD  D.  SCHAEFFER, 

Assistant  Secretary  for 
Management  and  Budget. 
[FR  Doc.  78-26373  Piled  9-19-78;  8:45  am] 

[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
NEW  MEXICO 
Chief,   lecord*   Sectian,   Dtvition   ef   Manage- 
ment Services,  New  Mexico  Stale  Office;  Re- 
delegotion  of  Autiiority  by  State  Director       ^ 

Pursuant  to  the  authority  contained 
in  §  1.1  of  Bureau  order  No.  701  dated 
July  23,  1964.  as  amended,  authority  is 
hereby  redelegated  to  the  Chief,  Rec- 
ords Section  to  take  the  below-listed 
actions  under  §  1.6(k)  as  to  mining 
claim  instruments  filed  for  recordation 
with  BLM  under  43  CPR  Part  3833: 

(1)  Accept  and  record  instruments 
meeting  recordation  requirements; 

(2)  Notify  owners  to  take  curative 
actions  to  complete  defective  filings; 

(3)  Reject  instruments  and  void 
claims  not  filed  within  the  prescribed 
time  periods; 

(4)  Reject  fUings  and  void  claims  lo- 
cated on  lands  not  available  for  miner- 
al location  on  dates  of  location;  and 


(5)  Void  claims  when  evidence  of  as- 
sessment work  is  not  filed  within  the 
required  time. 

This  delegation  is  effective  October 
1,  1978.  The  redelegation  published 
February  10,  1978,  FR  document  78- 
3738  is  revoked. 

Larry  L.  Woodard, 
Acting  State  Director. 

[PR  Doc.  78-26359  Piled  9-19-78;  8:45  am] 


[4310-84] 

OUTER  CONTINENTAL  SHELF  OIL  AND  GAS 
LEASE  SALE  NO.  4« 

Location  and  Date  of  Hearings  Regarding  Pro- 
posed Oil  and  Gas  Lease  Sale  No.  48  Off- 
shore Southern  California 

In  accordance  with  43  CFR  3301.4, 
public  hearings  will  be  held  for  the 
purpose  of  receiving  comments  and 
suggestions  relating  to  a  proposed  oil 
and  gas  lease  sale  offshore  southern 
California.  The  hearings  will  be  held 
in  Santa  Barbara,  Calif.,  on  October  23 
and  24.  1978.  at  the  Lobrero  Theater, 
33  East  Canon  Perdido  Street;  in  Long 
Beach,  Calif.,  on  October  26  and  27. 
1978,  in  the  California  Room,  Long 
Beach  Convention  Center,  300  East 
Ocean  Boulevard;  and,  in  San  Diego, 
Calif.,  on  October  31  and  November  1, 
1978,  in  the  Copper  Room,  Convention 
and  Performing  Arts  Cehter,  202  C 
Street.  T^ie  hearings  are  scheduled  to 
begin  at  9  a.m.  on  each  day.  They  will 
last  until  5  p.m.  each  day  or  until 
those  who  have  registered  to  testify  or 
who  have  appeared  to  testify,  have 
been  heard. 

The  hearing  will  provide  the  Secre- 
tary with  additional  information  from 
both  public  and  private  sectors  to  help 
evaluate  fully  the  potential  effects  of 
the  proposed  offering  of  217  tracts. 
Comments  are  solicited  concerning  ef- 
fects on  area  marine,  esthetic,  recrea- 
tion, and  other  resources  and  on  the 
southern  California  environment  as  a 
whole,  as  a  result  of  exploration,  de- 
velopment, and  production  phases  of 
the  proposed  OCS  lease  sale. 

The  hearings  will  also  provide  the 
Secretary,  under  section  102(2)(C)  of 
the  National  Environmental  Policy 
Act  of  1969,  with  the  opportunity  to 
receive  additional  comments  and  views 
of  interested  State  and  local  agencies. 

A  draft  environmental  statement 
concerning  the  proposed  lease  sale 
(OCS  sale  No.  48)  was  made  available 
to  the  public  on  August  31,  1978. 
Copies  of  this  statement  can  be  ob- 
tained at  the  Pacific  Outer  Continen- 
tal Shelf  Office,  Bureau  of  Land  Man- 
agement. 7663  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles. 
Calif.  90012.  and  from  the  Office  of 
Public  Affairs,  Bureau  of  Land  Man- 
agement (130).  Washington,  D.C. 
20240. 
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Copies  of  the  draft  environmental 
statement  are  also  available  for  review 
in  public  libraries  througout  the  area 
(see  Federal  Register,  vol.  43,  No. 
170,  August  31,  1978,  p.  38944). 

Interested  individuals,  representa- 
tives of  organizations,  and  public  offi- 
cials wishing  to  testify  at  the  hearings 
are  requested  to  contact  the  Manager, 
Pacific  Continental  Shelf  Office, 
Bureau  of  Land  Management,  at  the 
above  address  by  4  p.m.,  October  16. 
1978.  Written  comments  from  those 
unable  to  attend  the  hearings  should 
also  be  addressed  to  the  Manager,  Pa- 
cific Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management,  at  the 
above  address.  The  Department  will 
accept  written  comments  on  the  draft 
environmental  statement  until  Novem- 
ber 15,  1978.  This  should  allow  ample 
time  for  those  unable  to  testify  at  the 
hearing  to  make  their  views  and  for 
the  submission  of  supplemental  mate- 
rials by  those  presenting  oral  testimo- 
ny. Time  limitations  make  it  necessary 
to  limit  the  length  of  oral  presentation 
to  ten  (ID)  minutes.  An  oral  statement 
may  be  supplemented,  however,  by  a 
more  complete  written  statement 
which  may  be  submitted  to  the  Man- 
ager, Pacific  Outer  Continental  Shelf 
Office,  at  the  time  of  presentation  of 
the  oral  statement.  Written  state- 
ments presented  in  person  at  the  hear- 
ings will  be  considered  for  inclusion  in 
the  hearing  record.  To  the  extent  that 
time  is  available  after  presentation  of 
oral  statements  by  those  who  have 
given  advance  notice,  the  hearing  offi- 
cer will  give  others  present  an  oppor- 
tunity to  be  heard. 

After  all  testimony  and  comments 
have  been  received  and  analyzed,  a 
final  environmental  statement  will  be 
prepared. 

Arnold  E.  Petty. 
Acting  Associate  Director, 
Bureau  of  Land  Management. 

Approved:  September  14.  1978. 

Gary  J.  Wicks, 
Deputy  Assistant  Secretary 
of  the  Interior. 
[PR  Doc.  78-26358  Piled  9-19-78;  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-183] 

SORBATES  FROM  JAPAN 

Determination  of  No  Injury 

September  13,  1978. 
On  the  basis  of  its  investigation,  the 
Commission  has  unanimously  deter- 
mined (Commissioners  Ablondi  and 
Minchew  not  participating)  that  an  in- 
dustry  in   the  United  States   is  not 


NOTICES 

being  and  is  not  likely  to  be  injured, 
and  is  not  prevented  from  being  estab- 
lished, by  reason  of  the  importation  of 
sorbates  from  Japan  that  are  being,  or 
«,re  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended. 

On  June  13,  1978,  the  United  States 
International  Trade  Commission  re- 
ceived advice  from  the  Department  of 
the  Treasury  (Treasury)  that  sorbates 
from  Japan  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value  (LTF^) 
within  the  meaning  of  the  Antidump- 
ing Act,  1921.  as  amended  (19  U.S.C. 
160(a)).  Treasury  excluded  from  its 
LTPV  determination  sorbates  pro- 
duced by  Chisso  Corp.  and  Daicel,  Ltd. 
on  the  basis  of  no  margins  and  discon- 
tinued the  investigation  with  respect 
to  Ueno  Fine  Chemical  Industries, 
Ltd.  on  the  basis  of  minimal  margins 
in  relation  to  total  sales.  On  June  16, 
1978,  the  Commission  instituted  inves- 
tigation No.  AA1921-183  under  section 
201(a)  of  said  act  to  determine  wheth- 
er an  industry  in  the  United  States  is 
being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established  by 
reason  of  the  importation  of  such  mer- 
chandise into  the  United  States. 

Notice  of  the  institution  of  the  in- 
vestigation and  of  the  public  hearing 
held  in  connection  therewith  was  pub- 
lished in  the  Federal  Register  of 
June  23,  1978  (43  FR  27252).  On 
August  1,  1978,  a  hearing  was  held  in 
Washington,  D.C.  at  which  all  persons 
who  requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
written  submissions  from  interested 
parties  and  information  adduped  at 
the  hearing  as  well  as  information  ob- 
tained by  the  Commission's  staff  from 
questionnaires,  personal  interviews, 
and  other  sources. 

Views  of  Chairman  Joseph  O.,  Parker 
and  Commissioners  Bill  Alberger, 
George  M.  Moore,  and  Catherine 
Bedell 

In  order  for  a  Commissioner  to  make 
an  affirmative  determination  in  an  in- 
vestigation under  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C. 
160(a))  it  is  necessary  to  find  that  an 
industry  in  the  United  States  is  being 
or  is  likely  to  be  injured,  or  is  prevent- 
ed from  being  established,  and  the 
injury  or  likelihood  thereof,  or  the 
prevention  of  establishment  must  be 
by  reason  of  imports  at  less  than  fair 
value  (LTFV). 

determination 

On  the  basis  of  information  obtained 
in  this  investigation,  we  determine 
that  an  industry  in  the  United  States 
is  not  being  and  is  not  likely  to  be  in- 
jured, and  is  not  prevented  from  being 
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established,  by  reason  of  the  importa- 
tion of  sorbates  from  Japan  which  are 
being  or  are  likely  to  be  sold  at  LTFV 
as  determined  by  the  Department  of 
the  Treasury  (Treasury). 

THE  imported  ARTICLE  AND  THE 
DOMESTIC  INDUSTRY 

Sorbates— sorbic  acid  and  potassium 
sorbate— are  free-flowing  powders  or 
granules  which  are  used  commercially 
as  food  preservatives.  In  this  investiga- 
tion we  consider  the  relevant  domestic 
industry  to  consist  of  the  facilities  in 
the  United  States  used  in  the  produc- 
tion of  sorbates.  Monsanto  Co.,  which 
operates  a  sorbate  production  facility 
in  Chocolate  Bayou,  Tex.,  is  the  sole 
U.S.  producer  of  food  grade  sorbates. 

LTFV  SALES 

Treasury  investigated  the  sales  of 
four  Japanese  producers,  which  ac- 
count for  nearly  all  of  the  sorbate  im- 
ports from  Japan,  during  the  period 
from  March  1,  1977  through  August 
31,  1977.  A  weighted  average  LTFV 
margin  of  5.6  percent  was  found  on 
the  U.S.  sales  of  Nippon  Synthetic 
Chemical  Industry  Co.,  Ltd.  (Nippon). 
No  margins  were  found  for  two  pro- 
ducers and  the  margin  on  another 
firm  was  so  minimal  in  relation  to  its 
sales  that  Treasury  discontinued  its 
antidumping  investigation  of  sorbates 
produced  by  that  firm. 

THE  QUESTION  OF  INJURY  OR  LfKELI- 
HOOD,  OR  PREVENTION  OF  ESTABLISH- 
MENT BY  REASON  OF  LTFV  SALES 

U.S.  imports— From  1970  until  June 
1977  there  was  no  domestic  production 
of  sorbates.  During  this  period  con- 
sumption was  entirely  supplied  by  im- 
ports from  Japan  and  Germany.  Al- 
though total  Japanese  exports  of  sor- 
bates to  the  United  States  increased 
from  1974  to  1977,  Nippon's  share  of 
those  exports  dropped  by  nearly  30 
percent  during  the  same  time  frame. 
At  the  same  time  Nippon's  share  of 
the  U.S.  market  for  sorbates  was  de- 
clining, its  exports  to  the  petitioner. 
Monsanto  Co.  (Monsanto),  were  in- 
creasing. During  the  period  of  Trea- 
sury's investigation,  63  percent  of  all 
the  LTFV  imports  from  Japan  were 
entered  for  Monsanto's  account. 

Production  and  shipments— Man- 
santo  began  production  at  its  sorbate 
facility  in  June  1977.  After  a  small 
output  in  the  April- June  1977  period, 
production  jumped  sharply  in  each 
succeeding  quarter  through  April- 
June  1978.  Shipments  followed  a  simi- 
lar pattern  with  domestically  pro- 
duced sorbates  being  relatively  limited 
in  1977.  but  growing  significantly  both 
in  actual  terms  and  as  a  portion  of 
U.S.  consumption  through  the  second 
quarter  of  1978. 

Capacity  utilization— MonssunUi's 
plant  at  Chocolate  Bayou.  Tex.,  is  the 
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largest  sorbates  facility  in  the  world. 
The  decLsion  to  build  a  plant  of  such 
capacity  was  based  on  projections  by 
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increasing  share  of  the  U.S.  market. 
While  capacity  utilization  is  not  high, 
it  is  ahead  of  Monsanto's  own  projec- 


Issued:  September  14,  1978. 


Kenneth  R.  Mason, 
Secretary. 


and  disposal  and  emergency  core  cool- 
ing systems  as  well  as  the  priorities  for 
the    accomplishment    of    these    and 

NOTICES 

therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  ACTRS  Executive 
Director.    Mr.    Raymond    P.    Praley 

42315 

reference  in  any  construction  permit 
application  filed  prior  to  such  date. 
A  copy  of  Preliminary  Design  Ap- 

4'J314 


largest  sorbates  facility  in  the  world. 
The  decision  to  build  a  plant  of  such 
capacity  was  based  on  projections  by 
the  company's  market  researchers 
that  demand  in  the  United  States 
would  increase  rapidly  between  1978 
and  1985.  Monsanto  clearly  under- 
stood that  its  additional  capacity  could 
not  be  obsorbed  by  the  current 
market,  and  that  it  would  be  necesary 
to  operate  its  facility  at  levels  signifi- 
cantly below  full  capacity  until  the  in- 
creased demand  for  sorbates  material- 
ized. Capacity  utilization  in  January- 
June  1978  was  in  excess  of  the  compa- 
ny's own  projections. 

/ni)<'7i/orles— Inventories  for  both 
Monsanto  and  U.S.  importers  of  sor- 
bates have  increased  from  1975 
through  June  1978.  This  increase  ap- 
pears to  be  attributable  in  part  to  the 
building  of  stocks  to  supply  an  ex- 
panding market.  An  estimated  addi- 
tional 4  million  pounds  of  sorbates  a 
year  will  be  required  for  use  in  bacon 
beginning  in  1979.  The  recent  growth 
in  Monsanto's  inventory  is  compound- 
ed by  the  fact  that  the  company  has 
continued  to  import  significant  quanti- 
ties of  sorbates. 

Consumption— 'With  the  exception 
of  the  recessionary  year  of  1975,  U.S. 
consumption  showed  a  steady  growth 
from  1974  through  1977  and  continu- 
ing into  1978. 

Pro/its— V/hen  Monsanto  deter- 
mined it  would  establish  a  sorbates 
production  facility,  its  internal  mar- 
keting reports  forecast  a  period  of  sev- 
eral years  before  the  facility  would 
return  significant  profits.  In  the  little 
more  than  a  year  the  facility  has  oper- 
ated, substantial  losses  have  been  ex- 
perienced. These  losses  which  were  in 
part  attributable  to  start-up  expenses 
are  diminishing  as  Monsanto  contin- 
ues to  lower  its  cost  per  pound  to  pro- 
duce sorbates. 

Prices— While  there  has  been  some 
price  depression,  the  evidence  does  not 
point  to  LTFV  sales  as  a  cause.  In  fact, 
since  Monsanto  began  production,  it 
has  been  the  lowest  priced  supplier  of 
sorbates  in  the  U.S.  market.  There- 
fore, it  appears  Monsanto,  as  a  new  en- 
trant in  the  industry,  set  its  prices  at  a 
level  to  gain  market  share  and  estab- 
lish itself  as  a  major  sorbates  supplier. 

Lost  sales— The  Commission  was 
unable  to  verify  that  any  of  the  in- 
stances cited  by  Monsanto  where  it 
either  lost  sales  or  was  forced  to  lower 
its  price  to  make  a  saJe  were  attributa- 
ble to  sales  by  Nippon.  On  the  con- 
trary, the  Commission  did  find  cases 
where  Nippon  and  a  U.S.  importer  lost 
significant  sales  due  to  Monsanto's  low 
prices. 

Summary— Monsanto  did  not  begin 
production  of  sorbates  until  June 
1977.  Prom  that  starting  point  to  the 
present  its  production  and  shipments 
have  made  strong  gains,  taking  an  ever 
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increasing  share  of  the  U.S.  market. 
While  capacity  utilization  is  not  high, 
it  is  ahead  of  Monsanto's  own  projec- 
tions for  this  point  in  the  life  of  its 
sorbates  operation.  Losses  have  been 
incurred,  due  largely  to  high  start-up 
costs,  but  the  financial  picture  should 
improve  as  Monsanto's  costs  of  pro- 
duction go  down  and  its  market  share 
continues  to  grow.  Based  on  these  fac- 
tors we  conclude  that  there  is  no 
injury  to  the  domestic  sorbates  indus- 
try. 

With  respect  to  the  issue  of  the  like- 
lihood of  injury,  we  have  concluded 
such  likelihood  does  not  exist.  Produc- 
tion, shipments,  capacity  utilization, 
and  consumption  are  following  defi- 
nite upward  trends  and  employment 
has  maintained  a  steady  level  since 
Monsanto  entered  the  market  as  a 
producer  of  sorbates.  Overall  imports 
and  inventories  are  up.  In  the  case  of 
imports,  however,  the  one  Japanese 
company  selling  at  LTFV  prices  has 
reduced  its  imports  sharply.  With 
regard  to  inventories,  they  are  up  for 
both  importers  and  Monsanto  in  re- 
sponse to  a  continuing  increase  in 
demand.  Monsanto  did  not  turn  a 
profit  in  the  first  year  of  its  sorbates 
operation,  but  as  we  stated  earlier,  a 
good  deal  of  the  loss  was  incurred  by 
start-up  costs.  With  its  increasing 
market  share  a  better  financial  per- 
formance appears  to  be  in  the  offing 
for  the  domestic  producer.  These  fac- 
tors clearly  do  not  indicate  the  likeli- 
hood of  injury. 

The  issue  of  prevention  of  establish- 
ment of  an  industry  by  reason  of 
LTFV  imports  has  been  raised  by  the 
petitioner.'  Clearly,  the  domestic  pro- 
ducer has  been  able  to  obtain  a  signifi- 
cant market  share  in  the  little  over  a 
year  it  has  produced  sorbates  domesti- 
cally. As  the  apparent  price  leader,  it 
is  gaining  market  share  and  is  running 
ahead  of  its  own  projections  for  suc- 
cess in  this  industry.  The  technology 
for  Monsanto's  sorbates  plant  came 
from  the  only  Japanese  firm  found  to 
be  making  LTFV  sales,  a  major  per- 
centage of  which  were  ma,de  to  Mon- 
santo. It  is  clear  that  Monsanto  has 
been  aided  by  Nippon,  and  they  also 
benefited  from  the  LTFV  sales.  Mon- 
santo is  certainly  not  being  prevented 
from  establishing  a  domestic  sorbates 
industry  by  reason  of  LTFV  sales  from 
Japan. 


'  Commissioner  George  M.  Moore  notes 
that  the  criteria  for  an  affirmative  determi- 
nation based  on  the  prevention  of  the  estab- 
lishment of  an  industry  in  the  United  States 
(see  Regenerative  Blower/Pumps  from  West 
Germany,  Investigation  No.  AA1921-140, 
USITC  Publication  676,  (1974).  p.  10)  have 
not  been  satisfied  in  this  investigation,  in 
that  the  evidence  does  not  support  the  con- 
tention that  LTF^  sales  have  frustrated  or 
forestalled  the  development  of  a  stable  and 
viable  U.S.  industry. 


Issued:  September  14.  1978. 

Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  78-26448  Piled  9-19-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

M*«ting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.), 
the  Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  Oc- 
tober 5-7,  1978,  in  Room  1046,  1717  H 
Street  NW.,  Washington,  D.C. 

The  agenda  for  the  subject  meeting 
will  be  as  foUows: 

Thursday.  October  5,  1978 

8:30  a.m.-8:45  cum.:  Executive  Ses- 
sion (Open)— The  Committee  will  hear 
and  discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ACRS  activities. 

8:30  a.m.- 12:30  p.m.  and  1:30  p.m.-5 
p.m.:  Anticipated  Transients  Without 
Scram  (Open)— The  Committee  will 
meet  with  representatives  of  the  Nu- 
clear Regulatory  Commission  (NRC) 
staff  and  the  nuclear  and  utility  indus- 
try to  hear  and  discuss  presentations 
regarding  provisions  to  mitigate  the 
consequences  of  Anticipated  Tran- 
sients Without  Scram  in  Light- Water 
Reactors. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  proprietary  in- 
formation applicable  to  this  matter. 

5  p.m.-8:30  p.m.:  Fast  Flux  Test  Fa- 
cility iOpen)— The  Committee  will 
hear  and  discuss  presentations  by  rep- 
resentatives of  the  NRC  staff,  the  De- 
partment of  Energy  and  their  contrac- 
tors regarding  proposed  operation  of 
the  Fast  Flux  Test  Facility. 

Friday,  October  6,  1978 

8:30  a.m.-9:45  a.m.:  Meeting  with  the 
Director,  Office  of  Nuclear  Reactor 
Regulation  (Open)— The  Committee 
will  hear  and  discuss  information  re- 
garding the  priorities  being  assigned 
to  generic  Task  Action  Plans  by  Office 
of  Nuclear  Reactor  Regulation.  The 
anticipated  schedule  for  future  Com- 
mittee activites  will  also  be  discussed. 

9:45  a.m.-12:30  p.m.  and  1:30  p.m.- 
5:45  p.m.:  Reactor  Safety  Research 
(Open)— The  Committee  will  hear  pre- 
sentations from  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
the  nuclear  and  utility  industry,  and 
the  Department  of  Energy  regarding 
proposed  reactor  safety  research  pro- 
grams related  to  advanced  reactor  de- 
signs, radioactive  waste  management 
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and  disposal  and  emergency  core  cool- 
ing systems  as  well  as  the  priorities  for 
the  accomplishment  of  these  and 
other  reactor  safety  research  work. 

Portions  of  this  session  will  be  closed 
if  necesssary  to  discuss  proprietary  in- 
formatioh  related  to  these  matters. 

5:45  p.m.-6:30  p.m..:  Executive  Ses- 
sion (Open)— The  Committee  will  dis- 
cuss its  proposed  report  to  NRC  re- 
garding the  Fast  Flux  Test  Facility. 

Saturday.  October  7,  1978 

8:30  a.m,-2:30  p.m.:  Executive  Ses- 
sion (Open)— The  Committee  will  com- 
plete its  report  to  the  NRC  regarding 
proposed  operation  of  the  Fast  Flux 
Test  Facility  and  will  discuss  its  posi- 
tion regarding  other  matters  consid- 
ered during  this  meeting. 

The  Committee  will  also  hear  and 
discuss  reports  of  its  Subcommittees 
on  regulatory  activities  and  proposed 
revisions  to  NRC  Regulatory  Guides. 

The  Committee  will  also  discuss  the 
qualification  of  candidates  for  ap- 
pointment to  the  ACRS. 

A  portion  of  this  session  will  be 
closed  to  protect  information  the  re- 
lease of  which  would  represent  an  un- 
warranted invasion  of  personal  priva- 
cy. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
outlined  in  the  Federal  Register  on 
October  31,  1977,  page  56972.  In  ac- 
cordance with  these  procedures,  oral 
or  written  statements  may  be  present- 
ed by  members  of  the  public,  record- 
ings will  be  permitted  only  during 
those  portions  of  the  meeting  when  a 
transcript  is  kept,  and  questions  may 
be  asked  only  by  members  of  the  Com- 
mittee, its  consultants,  and  Staff.  Per- 
sons desiring  to  make  oral  statements 
should  notify  the  ACRS  Executive  Di- 
rector as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can 
be  made  to  allow  the  necessary  time 
during  the  meeting  for  such  state- 
ments. 

I  have  determined  in  accordance 
with  Pub.  L.  92-463  that  it  is  necessary 
to  close  portions  of  this  meeting  as 
noted  above  to  protect  proprietary  in- 
formation (5  U.S.C.  552b(c)(4)),  and  to 
protect  information  the  release  of 
which  would  represent  an  unwarrant- 
ed invasion  of  personal  privacy  (5 
U.S.C.  552b(c)(6)). 

Background  information  concerning 
items  to  be  considered  during  this 
meeting  can  be  found  in  documents  on 
file  and  available  for  public  inspection 
as  appropriate  in  the  NRC's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  D.C.  20555. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 


therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  ACRS  Executive 
Director,  Mr.  Raymond  F.  Fraley 
(telephone  202-634-3265),  between 
8:15  a.m.  and  5  p.m.  e.d.t. 

Dated:  September  15,  1978. 

John  C.  Hoyle, 

Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-26388  Piled  9-19-78:  8:45  am] 


[7590-011 

(Docket  No.  STN  50-532] 

C  F.  BRAUN  A  CO. 

Standard  Safety  Anolyiit  Roport  for  BRAUN 
SAR  Turbin*  Itland  Standard  Detign  -snd  lt« 
Relationship  to  GESSAR-238  Nuclear  Island 
Standard  Design  and  Issuance  of  Amend- 
ment to  Freliminary  Design  Approval 

Notice  is  hereby  given  that,  the  staff 
of  the  Nuclear  Regulatory  Commis- 
sion has  issued  Amendment  No.  1  to 
Preliminary  Design  Approval  No. 
PDA-5,  dated  September  8,  1978,  for 
the  reference  system  design  for  the 
turbine  island  portion  of  a  boiling 
water  reactor  nuclear  power  plant  uti- 
lizing the  General  Electric  Co. 
GESSAR-238  nuclear  island  design, 
and  as  described  in  the  application  by 
C.  F.  Braun  &  Co.  (BRAUN  SAR). 
Preliminary  Design  Approval  No. 
PDA-5  was  issued  by  the  staff  of  the 
Nuclear  Regulatory  Commission  on 
May  7,  1976. 

The  amendment  extends  the  expira- 
>ion  date  for  Preliminary  Design  Ap- 
proval No.  PDA-5  from  December  22, 
1978  to  May  7.  1979.  This  change  was 
made  as  a  result  of  the  Nuclear  Regu- 
latory Commission's  August  1978 
policy  statement  on  standardization, 
which  provided  for  administrative  ex- 
-^  tensions  of  Preliminary  Design  Appro- 
vals for  balance  of  plant  designs  to  3 
years  from  the  date  of  issuance.  Previ- 
ously, all  preliminary  design  approvals 
issued  for  balance  of  plant  designs 
were  set  to  terminate  3  years  after  is- 
suance of  the  preliminary  design  ap- 
proval for  the  mating  nuclear  steam 
supply  system,  even  if  this  resulted  in 
a  relatively  short  lifetime  for  the  bal- 
ance of  plant  preliminary  design  ap- 
proval. As  noted  in  the  Commission's 
policy  statement,  this  requirement  was 
considered  to  be  an  unnecessary  penal- 
ty. 

Amendment  No.  1  to  PDA-5  is  effec- 
tive as  of  its  date  of  issuance  and  shall 
expire  on  May  7.  1979,  unless  earlier 
superseded  by  issuance  of  a  final 
design  approval  for  the  BRAUN  SAR 
design,  or  unless  extended  by  the  staff 
of  the  Nuclear  Regulatory  Conunis- 
sjon.  The  expiration  of  PDA-5, 
Amendment  No.  1  should  not  affect 
use  of  PDA-5,  Amendment  No.  1  for 


reference  in  any  construction  permit 
application  filed  prior  to  such  date. 

A  copy  of  Preliminary  Design  Ap- 
proval No.  PDA-5,  Amendment  No.  1 
dated  September  8,  1978.  is  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room  at  1717 
H  Street  NW..  Washington,  D.C. 
20555. 

Dated  at  Bethesda.  Md..  this  8th  day 
of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Clemens  J.  Heltemes.  Jr., 
Chief,  Standardization  Branch, 
Division  of  Project  Management 

[FR  Doc.  78-26390  Piled  9-19-78;  8:45  ami 


[7590-01] 

[Docket  No.  50-3251 

CAROLINA  POWER  A  LIGHT  CO. 

Issuonce  of  Amendment  to  Focdlty  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  15  to  Facility  Operat- 
ing License  No.  DPR-71,  issued  to 
Carolina  Power  &  Light  Co.  (the  li- 
censee) for  operation  of  the  Brunswick 
Steam  Electric  Plant.  Unit  No.  1  (the 
facility),  located  in  Brunswick  County, 
N.C.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  revises  Table  4.7.5- 
1  Hydraulic  Snubber  Inspection 
Schedule  to  provide  a  one  time  exten- 
sion for  the  inaccessible  snubber  in- 
spection interval  of  ten  days  to  Sep- 
tember 24,  1978. 

The  application  for  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regvilations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
P»rior  public  notice  of  the  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  the  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  and  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  the  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  September  12,  1978, 
(2)  Amendment  No.  15  to  License  No. 
DPR-71,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  These  items 
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are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washing- 
ton, D.C.  20555,  and  at  the  Southport- 
Brunswick  County  Library.  109  West 
Moore  Street,  Southport,  N.C.  28461. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.  this  13th 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito. 
Chief.        Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 

(PR  Doc.  78-26391  Filed  9-19-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-254] 

COMMONWEALTH  EDISON  CO.  AND  IOWA- 
ILUNOIS  GAS  AND  ELECTRIC  CO. 

IsMianc*  of  Amendment  to  FodlHy  Operating 
Lic«n»« 

The  U.S.  Nuclear  Regulatory  Com- 1 
mission  (the  Commission)  has  issued 
Amendment  No.  47  to  Facility  Operat- 
ing License  No.  DPR-29,  issued  to 
Commonwealth  Edison  Co.  (acting  for 
itself  and  on  behalf  of  the  Iowa-Illi- 
nois Gas  and  Electric  Co.).  which  re- 
vised the  license  for  operation  of  the 
Quad  Cities  Nuclear  Power  Station 
Unit  No.  1  (the  facility)  located  in 
Rock  Island  County.  111.  The  amend- 
ment is  effective  as  of  its  date  of  issu-, 
ance. 

The  amendment  authorizes  oper- 
ation of  the  reactor  beyond  the  previ- 
ously analyzed  end-of-cycle  scram  re- 
activity conditions  and  is  based  upon 
new  analyses. 

The  application  for  the  amendment 
con^plies  <  with  the  sttuidards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  {unendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  cm  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 


For  further  details  with  respect  to 
this  action,  see  (1)  of  the  application 
for  amendment  dated  August  10.  1978, 
(2)  Amendment  No.  47  to  License  No. 
DPR-29.  and  (3)  the  Com  ission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  Moline 
Public  Library,  504  17th  Street, 
Moline,  111.  61265.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  11th 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito. 
Chief,        Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-26392  Piled  9-19-78:  8:45  am] 


[7590-01] 

[Docket  No.  50-155] 

CONSUMERS  POWER  CO. 

iMuanc*  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  19  to  Facility  Operat- 
ing License  No.  DPR-6,  issued  to  Con- 
sumers Power  Co.  (the  licensee), 
which  revised  technical  specifications 
for  operation  of  the  Big  Rock  Point 
Plant  (the  facility)  located  in  Charle- 
voix County,  Mich.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  modifies  the  techni- 
cal specifications  to  delete  obsolete 
and  descriptive  information  related  to 
various  fuel  types  used  in  the  facility. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  cm  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  enviroimiental  impact  ap- 
praisal need  not  be  prepared  in  con- 


nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  April  26,  1978,  (2) 
Amendment  No.  19  to  License  No. 
DPR-6,  and  (3)  the  Commission's  re- 
lated Safety  E^raluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  Charle- 
voix Public  Library,  107  Clinton 
Street,  Charlevoix,  Mich.  49720. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555.  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  1st  day 
of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief,        Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-26393  Piled  9-19-78;  8:45  am] 


[7590-01] 

(Docket  No.  50-255] 

CONSUMERS  POWER  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  42  to  provisional  oper- 
ating license  No.  DPR-20,  issued  to 
Consumers  Power  Co.  (the  licensee) 
for  operation  of  the  Palisades  plant 
(the  facility)  located  in  Covert  Town- 
ship, Van  Buren  County,  Mich.  The 
amendment,  which  adds  paragraph 
3.E  to  the  license,  is  effective  as  of  its 
date  of  issuance. 

The  amendment  incorporates  a  con- 
•dition  in  the  license  relating  to  the 
completion  of  facility  modifications  to 
improve  the  fire  protection  program. 
Additional  operating  and  surveillance 
requirements  for  the  modifications 
being  performed  will  be  added  to  the 
technical  specifications  after  the 
modifications  are  complete. 

The  application  foi  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 
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4.  dated  September  8.  1978.  for  the  ref- 
erence system  design  of  a  balance  of 
plant  portion  of  a  pressurized  water 
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The  Commission  has  .  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  March  31,  1977,  and 
supplements  thereto  dated  September 
29,  1977,  December  15,  1977,  May  15, 
1978,  June  19,  1978,  June  29,  1978. 
June  30,  1978,  July  28.  1978,  and  July 
31,  1978,  (2)  amendment  No.  42  to  li- 
cense No.  DPR-20,  and  (3)  the  Com- 
mission's related  safety  evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  Kalama- 
zoo Public  Library,  315  South  Rose 
Street.  Kalamazoo,  Mich.  49006.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  1st  day 
of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann. 
Chief.        Operating       Reactors 
Branch  No.  2,  Dimsion  of  Op- 
erating Reactors. 
[FR  Doc.  78-26394  Filed  9-19-78:  8:46  am] 


[7590-01] 

(Docket  No.  STN  50-560) 

nUOR-PK>NEER,  INC 

Reference  Safety  Analysis  Report  for  BOPS- 
SAR  Balance  of  Plant  Standard  Design  and 
Ks  Relationship  to  the  RESAR-41  Standard 
Design  and  Issuance  of  Amendment  to  Pre- 
liminary  Design  Approval 

Notice  is  hereby  given  that  the  staff 
of  the  Nuclear  Jlegulatory  Commis- 
sion has  issued  lunendment  No.  1  to 
preliminary  design  approval  No. 
PDA— 11,  dated  September  8.  1978.  for 
the  reference  system  design  of  a  bal- 
ance of  plant  protion  of  a  pressurized 
water  reactor  nuclear  powerplant  uti- 
lizing the  Westinghouse  RESAR-41 
nuclear  steam  supply  system  design, 
and  as  described  in  the  application  by 
Fluor-Pioneer,  Inc.  (BOPSSAR).  Pre- 
liminary design  approval  No.  PDA- 11 
was  issued  by  the  staff  of  the  Nuclear 
Regulatory  Commission  on  August  17, 
1977. 

The  amendment  extends  the  expira- 
tion date  for  preliminary  design  ap- 
proval No.  PDA-11  from  December  31, 
1978  to  August  17,  1980.  This  change 


was  made  as  a  result  of  the  Nuclear 
Regulatory  Commission's  August  1978 
policy  statement  on  standardization, 
which  provided  for  administrative  ex- 
tensions of  preliminary  design  appro- 
vals for  balance  of  plant  designs  to  3 
years  from  the  date  of  issuance.  Previ- 
ously, all  preliminary  design  approvals 
issued  for  balance  of  plsjit  designs 
were  set  to  terminate  3  years  after  is- 
suance of  the  preliminary  design  ap- 
proval for  the  mating  nuclear  steam 
supply  system,  even  if  this  resulted  in 
a  relatively  shory  lifetime  for  the  bal- 
ance of  plant  preliminary  design  ap- 
proval. As  noted  in  the  Commission's 
j>olicy  statement,  this  reqtiirement  was 
considered  to  be  an  unnecessary  penal- 
ty. 

Amendment  No.  1  to  PDA-11  is  ef- 
fective as  of  its  date  of  issuance  and 
shall  expire  on  August  17.  1980.  unless 
earlier  superseded  by  issuance  of  a 
final  design  approval  for  the  BOPS- 
SAR/RESAR-41  design,  or  unless  ex- 
tended by  the  staff  or  the  Nuclear 
Regulatory  Commission.  The  expira- 
tion of  PDA-11.  amendment  No.  1 
should  not  affect  use  of  PDA-11. 
amendment  No.  1  for  reference  in  any 
construction  permit  application  filed 
prior  to  such  date. 

A  copy  of  preliminary  design  approv- 
al No.  PDA-11.  amendment  No.  1 
dated  September  8,  1978.  is  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW.,  Washington,  D.C.  20555. 

Dated  at  Bethesda,  Md.,  this  8th  day 
of  September  1978. 

For  The  Nuclear  Regulatory  Com- 
mission. 

Clemens  J.  Heltemes,  Jr.. 
Chief,  Standardization  Branch, 
Division    of  Project   Manage- 
ment 
(PR  Doc.  78-26395  Piled  9-19-78;  8:45  am) 


[7590-01] 

(Docket  No.  50-3331 

POWER  AUTHORITY  OF  THE  STATE  OF  NEW 
YORK 

Notice  of  Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  39  to  facility  operat- 
ing license  No.  DPR-59,  issued  to 
power  authority  of  the  State  of  New 
York  (the  licensee),  which  revised 
technical  specifications  for  operation 
of  the  James  A.  PitzPatrick  Nuclear 
Power  Plant  (the  facility)  located  in 
Oswego  County,  NY.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

This  amendment  revises  the  techni- 
cal specifications  relating  to  the  oper- 
ation and  testing  of  emergency  diesel 
generators  during  periods  of  reactor 


operation    when    all    emergency    AC 
power  sources  are  not  available. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  EInergy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  submitted  by  letter  dated 
December  27,  1976,  (2)  amendment  No. 
39  to  license  No.  DPR-59,  and  (3)  the 
Commission's  related  safety  evalution. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the 
Oswego  County  Office  Building.  46 
East  Bridge  Street.  Oswego  NY.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  13th 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-26396  Piled  9-19-78:  8:45  am] 


[7590-01] 

[Docket  Nos.  STN  50-556  and  STN  50-557] 

PUBLIC  SERVICE  COMPANY  OF  OKLAHOMA, 
BLACK  FOX  STATION,  UNIT  NOS.  1  AND  2 

Availability  of  Atomic  Safety  and  Licensing 
Board  Order  Granting  Applicant's  Motion  for 
Reconsideration  and  Clarification 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  U.S. 
Nuclear  Regulatory  Conunission's  reg- 
ulations in  10  CFR  Part  51,  notice  is 
hereby  given  that  an  order  granting 
applicant's  motion  for  reconsideration 
and  clarification  dated  August  24, 
1978.  by  the  Atomic  Safety  and  Licens- 
ing Board  (Board)  in  the  above-cap- 
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For  the  Nuclear  Regulatory  Com- 
mission. 

Clemens  J.  Heltemes,  Jr., 


I  NOTICES 

public  inspection  at  the  Commission's 
public  document  room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555. 
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in  connection  with   issuance   of  this 
amendment. 
For  further  details  with  respect  to 
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tioned  proceedings  is  available  for  in- 
spection by  the  public  in  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington.  D.C.,  and  at 
the  Tulsa  City  County  Library.  400 
Civic  Center.  Tulsa.  Okla. 

The  order  modified  in  certain  re- 
spects the  partial  initial  decision  au- 
thorizing limited  work  authorization 
issued  by  the  Board  on  July  24.  1978 
(43  FR  35762)  which  had  modified  the 
contents  of  the  final  environmental 
statement  prepared  by  the  Commis- 
sion's Office  of  Nuclear  Reactor  Regu- 
lation relating  to  the  proposed  con- 
struction of  the  Black  Fox  Station, 
unit  Nos.  1  and  2. 

Pursuant  to  the  provisions  of 
.551.52(bK3)  of  10  CFR  Part  51.  the 
final  environmental  statement  is 
deemed  modified  to  the  extent  that 
the  Board  order  of  August  24,  1978. 
and  the  findings  and  conclusions  con- 
tained in  the  partial  initial  decision  of 
July  24.  1978.  differ  from  those  con- 
tained in  the  final  environmental 
statement.  As  required  by  §  51.52(b)(3) 
of  10  CFR  Part  51.  a  copy  of  the 
Board  order  has  been  transmitted  to 
the  E:nvironmental  I*rotection  Agency 
and  other  interested  agencies  and  per- 
sons in  accordance  with  §  51.26(c)  of 
CFR  Part  51. 

The  Board  order,  the  partial  initial 
decision,  and  the  final  environmental 
statement  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
and  at  the  Tulsa  City  County  Library. 
400  Civic  Center.  Tulsa,  Okla.  Copies 
of  the  final  environmental  statement 
(document  No.  NUREG-0176)  may  be 
purchased,  at  $12  for  printed  copies 
and  $3  for  microfiche,  from  the  Na- 
tional Technical  Information  Center, 
Springfield,  Va.  22161. 

Dated  at  Bethesda.  Md.,  this  13th 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Wm.  H.  Regan,  Jr., 
Chief,  -  Environmental    Projects 
Branch  No.  2,  Division  of  Site 
Safety      and      Environmental 
Analysis. 
[FR  Doc.  78-26397  Piled  9-19-78;  8:45  am] 


[7590-01] 

,     [Docket  No.  STN  50-4951 

STONE  A  WEBSTER  ENGINEERING  CORP. 

R«f«f*nc«  Safety  Analysis  Report  for  SWES- 
SAR-P1  Balanc*  of  Plant  Standard  Dasiga 
and  Ms  Rolationship  to  tho  RESAR-41  Stand- 
ard Dosign  and  Issuonco  of  Amondmont  to 
frolimlnary  Dosign  Approval 

Notice  is  hereby  given  that  the  staff 
of  the  Nuclear  Regulatory  Commis- 
sion has  issued  amendment  No.  1  to 
preliminary  design  approval  No.  PDA- 


4,  dated  September  8,  1978,  for  the  ref- 
erence system  design  of  a  balance  of 
plant  portion  of  a  pressurized  water 
reactor  nuclear  powerplant  utilizing 
the  Westinghouse  RESAR-41  nuclear 
steam  supply  system  design,  and  as  de- 
scribed in  the  application  by  Stone  & 
Webster  Engineering  Corp.  (SWES- 
SAR-Pl).  Preliminary  design  approval 
No.  PDA-4  was  issued  by  the  staff  of 
the  Nuclear  Regulatory  Commission 
on  May  5.  1976. 

The  amendment  extends  the  expira- 
tion date  for  preliminary  design  ap- 
proval No.  PDA-4  from  December  31, 
1978.  to  May  5.  1979.  This  change  was 
made  as  a  result  of  the  Nuclear  Regu- 
latory Commission's  August  1978 
policy  statement  on  standardization, 
which  provided  for  administrative  ex- 
tensions of  preliminary  design  appro- 
vals for  balance  of  plant  designs  to  3 
years  from  the  date  of  issuance.  Previ- 
ously, all  preliminary  design  approvals 
issued  for  balance  of  plant  designs 
were  set  to  terminate  3  years  after  is- 
suance of  the  preliminary  design  ap- 
proval for  the  mating  nuclear  steam 
supply  system,  even  if  this  resulted  in 
a  relatively  short  lifetime  for  the  bal- 
ance of  plant  preliminary  design  ap- 
proval. As  noted  in  the  Commission's 
policy  statement,  this  requirement  was 
considered  to  be  an  unnecessary  penal- 
ty. 

Amendment  No.  1  to  PDA-4  is  effec- 
tive as  of  its  date  of  issuance  and  shall 
expire  on  May  5,  1979.  unless  earlier 
superseded  by  issuance  of  a  final 
design  approval  for  the  SWESSAR/ 
RESAR-41  design,  or  unless  extended 
by  the  staff  of  the  Nuclear  Regvilatory 
Commission.  The  expiration  of  PDA-4. 
amendment  No.  1  should  not  affect 
use  of  PDA-4.  amendment  No.  1  for 
reference  in  any  construction  permit 
application  filed  prior  to  such  date. 

A  copy  of  preliminary  design  approv- 
al No.  PDA-4.  amendment  No.  1.  dated 
September  8.  1978,  is  available  for 
public  inspection  at  the  Commission's 
public  document  room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555. 

Dated  at  Bethesda.  Md..  this  8th  day 
of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Clemens  J.  Heltemes.  Jr.. 
Chief,    Standarization    Branch, 
Division   of  Project   Manage- 
ment 
[PR  Doc.  78-26398  Piled  9-19-78;  8:45  am] 


[7590-01] 

[Docket  No.  STN  50-495] 

STONE  ft  WEBSTER  ENGINEERING  tORP. 

Roforonco  Sofoty  Analysis  Roport  for  Swossar- 
P1  Balance  of  Plant  Standard  Design  and  Its 
Relationship  to  the  Cessar  Standard  Design 
and  Notko  of  Issuance  of  Amendment  to 
Preliminary  Design  Approval 

Notice  is  hereby  given  that  the  staff 
of  the  Nuclear  Regulatory  Commis- 
sion has  issued  amendment  No.  1  to 
preliminary  design  approval  No.  PDA- 
6.  dated  September  8,  1978.  fpr  the  ref- 
erence system  design  of  a  balance  of 
plant  portion  of  a  pressurized  water 
reactor  nuclear  powerplant  utilizing 
the  Combustion  Engineering  CESSAR 
nuclear  steam  supply  system  design, 
and  as  described  in  the  application  by 
Stone  &  Webster  E^ngineering  Corp. 
(SWESSAR-Pl).  Preliminary  design 
approval  No.  PDA-6  was  issued  by  the 
staff  of  the  Nuclear  Regulatory  Com- 
mission on  August  18.  1976. 

The  amendment  extends  the  expira- 
tion date  for  preliminary  design  ap- 
proval No.  PDA-6  from  December  31, 
1978,  to  August  18.  1979.  This  change 
was  made  as  a  result  of  the  Nuclear 
Regulatory  Commission's  August  1978 
policy  statement  on  standardization, 
which  provided  for  administrative  ex- 
tensions of  preliminary  design  appro- 
vals for  balance  of  plant  designs  to  3 
years  from  the  date  of  issuance.  Previ- 
ously, all  preliminary  design  approvals 
issued  for  balance  of  plant  designs 
were  set  to  terminate  3  years  after  Is- 
suance of  the  preliminary  design  ap- 
proval for  the  mating  nuclear  steam 
supply  system,  even  if  this  resulted  in 
a  relatively  short  lifetime  for  the  bal- 
ance of  plant  preliminary  design  ap- 
proval. As  noted  in  the  Commission's 
policy  statement,  this  requirement  was 
considered  to  be  an  unnecessary  penal- 
ty. 

Amendment  No.  1  to  PDA-6  is  effec- 
tive as  of  its  date  of  issuance  and  shall 
expire  on  August  18,  1979,  unless  earli- 
er superseded  by  issuance  of  a  final 
design  approval  for  the  SWESSAR/ 
CESSAR  design,  or  unless  extended  by 
the  staff  of  the  Nuclear  Regulatory 
Commission.  The  expiration  of  PDA-6, 
amendment  No.  1  should  not  affect 
use  of  PDA-6,  amendment  No.  1  for 
reference  in  any  construction  permit 
application  filed  prior  to  such  date. 

A  copy  of  preliminary  design  approv- 
al No.  PDA-6.  amendment  No.  1,  dated 
September  8.  1978,  is  available  for 
public  inspection  at  the  Commission's 
public  document  room  at  1717  H 
Street  NW.,  Washington.  D.C.  20555. 

Dated  at  Bethesda.  Md..  this  8th  day 
of  September  1978. 
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grouting    in    the    containment,    auxiliary 
building,  and  turbine  building  areas. 


L«^..   .^A2.w«:«... 


table  to  the  NRC  staff  of  complying 
with  the  Commission's  regulations 
with  resoect  to  the  ohysical  indeoen- 


[1505-01] 


For  the  Nuclear  Regulatory  Com- 
mission. 

Clemens  J.  Heltemes,  Jr., 
-    Chief,  Standardization  Branch, 
Division    of  Project    Manage- 
ment 
[PR  Doc.  78-26399  Piled  9-19-78;  8:45  am] 


[7590-01] 

[Docket  No.  STN  50-495] 
STONE  ft  WEBSTER  ENGINEERING  CORP. 
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NOTICES 

public  inspection  at  the  Commission's 
public  document  room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555. 

Dated  at  Bethesda,  Md.,  this  8th  day 
of  September  1978. 

For   the   Nuclear  Regulatory   Com- 
mission. 

Clemens  J.  Heltemes.  Jr., 
Chief,  Standardization  Branch, 
Division    of  Project   Manage- 
ment 
[PR  Doc.  78-26400  Piled  9-19-78:  8:45  am] 


Reference  Safety  Analysis  Report  for  SWES- 
SAR-Pl   Balance  of  Plant   Standard   Design 
and  its  Relationship  to  the  RESAR-3S  Stand- 
ard Design  and  Issuance  of  Amendment  to; 
Preliminary  Design  Approval  j 

Notice  is  hereby  given  that  the  staff 
of  the  Nuclear  Regulatory  Commis- 
sion has  issued  amendment  No.  1  to 
preliminary  design  approval  No.  PDA- 
8,  dated  September  8,  1978,  for  the  ref- 
erence system  design  of  a  balance  of 
plant  portion  of  a  pressurized  water 
reactor  nuclear  powerplant  utilizing 
the  Westinghouse  RESAR-3S  nuclear 
steam  supply  system  design,  and  as  de- 
scribed in  the  application  by  Stone  «fe 
Webster  Engineering  Corp.  (SWESv 
SAR-Pl).  Preliminary  design  approval 
No.  PDA-8  was  issued  by  the  staff  of 
the  Nuclear  Regulatory  Commission 
on  March  31.  1977. 

The  amendment  extends  the  expira- 
tion date  for  preliminary  design  ap* 
proval  No.  PDA-8  from  December  30, 
1979,  to  March  31,  1980.  This  change 
was  made  as  a  result  of  the  Nuclear 
Regulatory  Commission's  August  1978 
policy  statement  on  standardization, 
which  provided  for  administrative  ex;- 
tensions  of  preliminary  design  appro- 
vals for  balance  of  plant  designs  to  3 
years  from  the  date  of  issuance.  Previ- 
ously, all  pulmonary  design  approval 
issued  for  balance  of  plant  designs 
were  set  to  terminate  3  years  after  is- 
suance of  the  preliminary  design  ap- 
proval for  the  mating  nuclear  supply 
system,  even  if  this  resulted  in  rela- 
tively short  lifetime  for  the  balance  of 
plant  preliminary  design  approval.  As 
noted  in  the  Commission's  policy 
statement,  this  requirement  was  con- 
sidered to  be  an  unnecessary  penalty. 

Amendment  No.  1  to  PDA-8  is  effec- 
tive as  of  its  date  of  issuance  and  shall 
expire  on  March  31,  1980,  unless  earli- 
er superseded  by  issuance  of  a  final 
design  approval  for  the  SWESSAR/ 
RESAR-3S  desim,  or  unless  extended 
by  the  staff  of  thfe  Nuclear  Regulatory 
Commission.  The  expiration  of  PDA-8, 
amendment  No.  1  should  not  affect 
use  of  PDA-8,  amendment  No.  1  for 
reference  in  any  construction  permit 
application  filed  prior  to  such  date. 

A  copy  of  preliminary  design  approv- 
al No.  PDA-8,  amendment  No.  1  dated 
September   8,    1978,    is   available   for 


[7590-01] 

[Docket  No.  50-296] 

TENNESSEE  VALLEY  AUTHORITY 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  15  to  facility  operat- 
ing license  No.  DPR-68  issued  to  Ten- 
nessee Valley  Authority  (the  Licens- 
ee), which  revised  technical  specifica- 
tions for  operation  of  the  Browns 
Ferry  nuclear  plant,  unit  No.  3,  locat- 
ed in  Limestone  County,  Ala.  The 
amendment  is  effective  as  of  the  date 
of  issuance. 

This  amendment  changes  the  tech- 
nical specifications  to  clarify  that  the 
reactor  protection  system  instrument 
channels  must  be  operable  only  when 
there  is  fuel  in  the  reactor.  In  addi- 
tion, the  change  removes  the  require- 
ment for  a  minimum  countrate  on  the 
source  range  monitors  when  all  the 
fuel  is  being  removed  from  the  reactor 
provided  that  all  control  rods  are  fully 
inserted  and  rendered  electrically  in- 
operable. The  change  authorized  by 
this  amendment  is  identical  to  the 
changes  authorized  by  amendment  No. 
33  to  DPR-33  and  amendment  No.  30 
to  DPR-52  for  Browns  Ferry  units 
Nos.  1  and  2,  respectively,  issued  with 
the  Commission's  letter  of  September 
13.  1977. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  appraisal  need  not  be  prepared 
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in  connection  with   issuance   of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see:  ( 1 )  The  application  for 
amendment  dated  September  8.  1978, 
(2)  amendment  No.  15  to  license  No. 
DPR-68.  and  (3)  the  Conunission's  re- 
lated safety  evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  public  docu- 
ment room.  1717  H  Street  NW.,  Wash- 
ington. D.C.  and  at  the  Athens  Public 
Library.  South  and  Forrest.  Athens. 
Ala.  35611.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  Attention:  Director.  Division  Df 
Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  12th 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief,        Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-26401  Piled  9-19-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-500  and  50-501] 

TOLEDO  EDISON  CO.,  ET  AL.,  DAVIS-RESSE 
NUCLEAR  POWER  STATION,  UNIT  NOS.  2 
AND  3 

Issuance    of    Limited    Work    Authorixotion 
(LWA-2) 

I»ursuant  to  the  provisions  of  10 
CFR  50.10(e)  of  the  Nuclear  Regula- 
tory Commission's  (Commission)  regu- 
lations, the  Conunission  has  author- 
ized the  Toledo  Edison  Co.  to  conduct 
certain  additional  activities  in  connec- 
tion with  the  Davis-Besse  nuclear 
power  station,  units  Nos.  2  and  3,  prior 
to  a  decision  regarding  the  issuance  of 
construction  permits. 

An  initial  decision  on  matters  relat- 
ing to  the  National  Environmental 
Policy  Act  and.  site  suitability  was 
issued  by  the  Atomic  Safety  and  Li- 
censing Board  in  the  above  captioned 
proceeding  on  December  31.  1975.  A 
limited  work  authorization  (LWA-1) 
was  issued  to  the  Toledo  Edison  Co.  on 
that  date,  the  notice  of  issuance  of 
which  was  published  in  the  Federal 
Register  on  January  7.  1976  (41  FR 
1337). 

By  letter  of  May  25.  1978,  as  amend- 
ed by  a  letter  of  June  6,  1978,  the  ap- 
plicant requested  additional  activities. 
The  activities  which  the  Atomic 
Safety  and  Licensing  Board  has  deter- 
mined may  now  be  authorized  are 
within  the  scope  of  those  authorized 
by  10  CFR  50.10(e)(3)  and  include  the 
following: 

perform  bedrock  rock  verification  program, 
including  exploratory  drilling  and  remedial 
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statement  of  the  proposal. 
AEP  reauests  approval  for  a  letter  of 
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same  basis  as  the  Coal  Companies 
share  in  the  required  guarantees.  On 
this  hai;i.s.  i.e..  on  the  basis  of  their 
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KTOuting  in  the  containment,  auxiliary 
building,  and  turbine  building  areas. 

Any  activities  undertaken  pursuant  to 
this  additional  authorization  are  en- 
tirely at  the  risk  of  the  Toledo  Edison 
Co.  and,  except  as  to  matters  deter- 
mined under  §50.10  (eX2)  and 
(eK3Kii).  the  grant  of  the  authoriza- 
tion has  no  bearing  on  the  issuance  of 
construction  permits  with  respect  to 
the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
rules,  regulations,  or  orders  promul- 
gated pursuant  thereto. 

A  supplemental  partial  initial  deci- 
sion on  , matters  relating  to  certain 
safety  related  activities  was  issued  by 
the  Atomic  Safety  and  Licensing 
Board  in  the  above  captioned  proceed- 
ing on  August  30,  1978.  A  copy  of:  (1) 
The  supplemental  partial  initial  deci- 
sion; (2)  the  partial  initial  decision 
dated  i:>ecember  31,  1975;  (3)  the  appli- 
cant's preliminary  safety  analysis 
report  and  amendments  thereto;  (4) 
the  applicant's  environmental  report 
and  amendments  thereto;  (5)  the 
staff's  final  environmental  statement 
dated  September  1975;  and  (6)  the 
Commission's  letter  of  authorization, 
dated  September  13,  1978,  are  availa- 
ble for  public  inspection  at  the  Com- 
mission's public  document  room  at 
1717  H  Street  NW..  Washington.  D.C., 
and  at  the  Ida  Rupp  Public  Library, 
310  Madison  Street,  Port  Clinton. 
Ohio. 

Dated  at  Bethesda.  Md..  the  13th 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Ronald  L.  Ballard, 
Chief,    Environmental    Projects 
Branch    1,    Division    of   Site 
Safety     and      Environmental 
Analysis. 
[FR  Doc.  78-26402  Filed  9-19-78;  8:45  am] 
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ICGUIATOIY  GUIDE 
ItMMitc*  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  regulatory 
guide  series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif- 
ic parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  amd  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.75,  Revision  2. 
"Physical  Independence  of  Electric 
Systems,"  describes  a  method  acccep- 
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table  to  the  NRC  staff  of  complying 
with  the  Commission's  regulations 
with  respect  to  the  physical  indepen- 
dence of  the  circuits  and  electric 
equipment  comprising  or  associated 
with  the  class  IE  power  system,  the 
protection  system,  systems  actuated  or 
controlled  by  the  protection  system, 
and  auxiliary  or*  supporting  systems 
that  must  be  operable  for  the  protec- 
tion system  and  the  systems  it  actu- 
ates to  perform  their  safety-related 
functions.  This  guide  was  revised  to  in- 
corporate some  minor  editorial 
changes  that  clarify  its  applicability 
with  respect  to  defense  against  the  ef- 
fects of  fires. 

Conunents  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Com- 
ments should  be  sent  to  the  Secretary 
of  the  Conunission,  UJS.  Nuclear  Reg- 
ulatory Commission.  Washington,  D.C. 
20555.  Attention:  Docketing  and  Serv- 
ice Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  required  to  reproduce  them. 

<5U.S.C.  552(a).) 

Dated  at  RockvUle,  Md.,  this  11th 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 
Director, 
Office  of  Standards  Development. 
[FR  Doc.  78-26403  Filed  9-19-78;  8:45  am] 
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POSTAL  SERVICE 

BULK  THIRD-CLASS  CAtRIER— ROUTE  PRESORT 
CLASSIFICATION 

Nogofiv*  D«daration 

Correction 

In  FR  Doc.  78-25647  appearing  at 
page  40956  in  the  issue  for  Wednes- 
day, September  13,  1978,  on  page 
40957,  third  colvmui,  insert  the  follow- 
ing below  "September  6,  1978.": 

"cc:  General  Counsel 
Director,  Office  ofProffratn  Planning 
Real  Estate  <&  Buildings  Department" 
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ELECTROMC  COMPUTER  ORIGINATED  MAIL 
ClASSmCATiON 

Nofloliv*  D*clarati«n 

Correction 

In  FR  Doc.  78-25646  appearing  at 
page  40959  in  the  issue  for  Wednes- 
day, September  13,  1978,  on  page 
40960.  third  column,  insert  the  follow- 
ing below  "September  6.  1978.": 

"cc:  General  Counsel 
Director,  Office  of  Program  Planning 
Real  Estate  &  Buildings  Department" 
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PARCEL  RECLASSIFICATION 
Negative  Declaration 

Correction 

In  FR  I>oc.  78-25645  appearing  at 
page  40960  in  the  issue  for  Wednes- 
day, September  13,  1978.  on  page 
40962,  third  column,  insert  the  follow- 
ing below  "September  5,  1978.": 

"cc:  General  Counsel 
Director,  Office  of  Program  Planning 
Real  Estate  A  Buildings  Department" 

The  FR  Doc.  line  file  date  should 
read  "9-7-78  "  instead  of  "9-12-78". 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  Na  20707,  70-6165] 

AMERICAN  ELECTRIC  POWER  CO.,  INC,  ET  AL 

Prapo»«d  Procw  anient  of  Laltor  of  Crorfit  by 
Holding  Company  for  Ronofit  of  Subsidiaries 

September  13,  1978. 
American  Electric  Power  Co.,  Inc. 
("AEP"),  2  Broadway.  New  York,  New 
York  10004,  a  registered  holding  Com- 
pany, and  seven  of  its  indirect  subsidi- 
ary coal  companies.  Cedar  Coal  Co. 
("CEDAR"),  Central  Appalachian 
Coal  Co.  ("CACO ").  Central  Coal  Co. 
("CCO"),  Southern  Appalachian  Coal 
Co.  ("SACO").  301  Virginia  Street. 
East,  Charleston,  W.  Va.  25327.  Cen- 
tral Ohio  Coal  Co.  ("COCO").  South- 
em  Ohio  Coal  Co.  ("SOCO")  and 
Windsor  Power  House  Coal  Co. 
("Windsor")  (collectively  "Coal  Com- 
panies"). 301  Cleveland  Avenue  SW., 
Canton.  Ohio  44702.  have  filed  a  decla- 
ration with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Act  of 
1935  ("Act"),  designating  sections 
12(b)  and  12(f)  of  the  Act  and  rule  45 
promulgated  thereunder  as  applicable 
to  the  proposal.  All  interested  persons 
are  referred  to  the  declaration,  which 


is  summarized  below,  for  a  complete 
statement  of  the  proposal. 

AEP  requests  approval  for  a  letter  of  ■ 
credit  for  $1,534,300  which  it  procured 
on  behalf  of  the  Coal  Companies  in  ac- 
cordance with  requirements  of  the  ne- 
gotiated settlement  of  a  coal  miner's 
strike.  The  letter  of  credit  was  pro- 
cured by  AEP  on  April  7.  1978,  pursu-  i 
ant  to  the  emergency  provision  of  rule  > 
45(b)(3)  under  the  Act. 

The  Coal  Companies  are  members  of 
the  Bituminous  Coal  Operators  Associ- 
ation, Inc.  ("BCOA").  On  March  27. 
1978,  BCOA  entered  into  the  National 
Bituminous  Coal  Wage  Agreement  of 
1978  ("Agreement")  with  the  United 
Mine  Workers  of  America  ("UMWA"). 
ending  a  prolonged  strike.  Section  (h) 
of  Article  XX  of  the  Agreement  pro- 
vides that  the  BCOA  employers  shall 
fully  guarantee  the  health  and  bene- 
fits afforded  to  the  miners  by  the  var- 
ious existing  pension  and  benefit, 
fimds  which  are  administered  jointly 
by  the  employers  and  the  UMWA. 

On  April  5.  1978,  BCOA  advised  its 
members  that  in  order  to  satisfy  the 
requirements  of  said  section  (h)  of  ar- 
ticle XX  of  the  agreement,  each 
member  would  be  called  upon  to  guar- 
antee on  a  pro  rata  basis  a  loan  in  the 
amount  of  $62,000,000.  from  Citibank, 
N.A.,  to  the  trustees  of  the  Mine 
Workers  Pension  fund.  Such  loan  was 
to  enable  trustees  to  pay  omitted  pen- 
sions to  retirees  during  the  period  of 
the  coal  strike.  Each  BCOA  member's 
pro  rata  share  of  such  guarantee  was 
determined  on  the  basis  of  its  average 
contribution  to  the  pension  fund 
during  the  last  5  years.  The  Coal  Com- 
panies' pro  rata  share  of  the  required 
guarantee  was  2.4747  percent,  or  a 
guarantee  of  $1,534,000.  and  they  were 
directed  to  provide  a  letter  of  credit  in 
this  amount  to  Citibank,  N.A.,  oh 
April  7.  1978. 

On  April  7.  1978.  it  became  necessary 
for  AEP  to  procure  the  letter  of  credit . 
on  behalf  of  the  Coal  Companies  in  ac- 
cordance with  BCOA  requirements.  It 
was  so  procured  by  AEP  pursuant  to 
the  emergency  provisions  of  rulp 
45(b)(3)  of  the  Act.  Emergency  circum- 
stances had  developed  because  of  the 
immediate  need  to  provide  the  guaran- 
tee under  the  agreement,  which  gave 
the  Coal  Companies  only  3  days  to 
obtain  the  specified  letter  of  credit. 
The  Coal  Companies  were  unable  to 
do  so  on  the  basis  of  their  own  re- 
sources. 

The  letter  of  credit  will  cost  V*  per- 
cent per  annum  and  is  required  to 
remain  in  effect  until  October  31. 
1980,  by  which  time  the  loan  to  the 
pension  trustees  is  expected  to  be 
repaid  from  future  contractual  contri- 
butions to  the  fund.  It  is  proposed 
that  the  costs  of  the  letter  of  credit 
and  associated  costs  will  be  billed  by 
AEP  to  the  Coal  Companies  on  the 
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same  basis  as  the  Coal  Companies 
share  in  the  required  guarantees.  On 
this  basis,  i.e.,  on  the  basis  of  their 
average  contributions  to  the  pension 
fluid  during  the  last  5  years,  the  per- 
centage of  the  cost  of  the  letter  of 
credit  attributable  to  each  of  the 
seven  Coal  Companies  would  be: 

CEDAR— 14.4  percent. 

CACO— 8.2  percent. 

CCO— 2.0  percent. 

SACO— 7.6  percent. 

COCO— 27.3  percent.  ^ 

SOCO— 32.3  percent. 

Windsor— 8.2  percent. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposal  are  es- 
timated at  $11,590.  It  is  stated  that  no 
state  or  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  tlje  proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October   11,   1978,   request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons    for  ^such    request,    and    the 
issues  of  fact  or  law  raised  by  said  dec- 
laration which  he  desires  to  convert; 
or  he  may  request  that  he  be  notified 
if    the    Commission    should    order    a 
hearing    thereon.    Any    such    request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  ser\'ed  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  addresses  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said   date,   the   declaration,   as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  rule  23  of  the  general  rules 
and    regulations    promulgated    under 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
In  rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate.-Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 

of  Corporate  Regulation,  pursuant  to 

delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-26377  Piled  9-19-78;  8:45  am] 
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AMERICAN  ELECTRIC  POWER  CO.,  INC 

Proposal  That  Holding  Company  Act  as  Surety 
for  Subsidiary 

September  13,  1978. 

Notice  is  hereby  given  that  Ameri- 
can Electric  Power  Co.,  Inc.  ("AEP").  2 
Broadway,  New  York,  N.Y.  10004,  a 
registered  holding  company,  has  filed 
a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Co.  Act  of  1935  ("Act"),  designating 
sections  12(b)  and  12(f)  of  the  Act  and 
rule  45  promulgated  thereunder  as  ap- 
plicable to  the  proposal.  All  interested 
persons  are  referred  to  the  declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposal. 

AEP  requests  approval  of  a  surety 
bond  in  the  amount  of  $3,200,000  that 
was  posted  with  the  Public  Service 
Commission  of  West  Virginia  ("State 
Commission")  on  March  28.  1978,  by 
AEP  as  surety  and  Wheeling  Electric 
Co.  ("Wheeling")  as  principal  pursu- 
ant to  the  provisions  of  rule  45(b)(3) 
under  the  Act. 

On  March  31,  1978.  Wheeling  filed 
with  the  State  Commission  for  in- 
creased rates  on  electric  service  in 
West  Virginia.  The  additional  rate  in- 
creases were  to  be  effective  subject  to 
the  posting  by  Wheeling  of  the  re- 
quired bond,  which  would  assure  the 
making  of  appropriate  refunds  to  cus- 
tomers in  the  event  the  State  Commis- 
sion's final  order  should  require  re- 
funds to  be  made.  The  State  Commis- 
sion has  permitted  AEP  to  act  as 
surety  for  Wheeling  in  lieu  of  Wheel- 
ing's posting  a  commercial  bond.  It  is 
expected  that  the  amount  of  the  bond 
for  the  new  rates  will  not  exceed 
$3,200,000.  which  is  the  estimated  ad- 
ditional annual  revenue  that  the  new 
rates  will  provide.  The  bond  includes  a 
91^  per  annum  interest  rate  as  re- 
quired by  West  Virginia  statute. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposal  are  es- 
timated at  $2,500.  The  Public  Service 
Commission  at  West  Virginia  has  au- 
thorized the  proposal.  No  other  state 
commission  and  no  federal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposal. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  11,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
Issues  of  fact  or  law  raised  by  said  dec- 
laration which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
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quest  should  be  served  personally  or 
by   mail   upon   the   declarant   at   the 
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may  be  withheld  from  the  public  in  ac- 
cordance   with    the    provisions    of    5 

TT  .Q  r"    SSO^  n/oro  maHo  availflhlf^  tr)  the 


be  examined  at  the  Commission's 
Public  Reference  Section,  1100  L 
Stxeet  NW..  Washimrton.  D.C.  20549. 


sion  at  500  North  Capitol  Street  NW.. 
Washington,  D.C.  20549. 
Notice  is  further  given  that  any  in- 
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tember  11,  1978.  seeking,  to  the  extent 
necessary,  and  order  pursuant  to  sec- 
tions 26(b)  and  11  of  the  Act  approv- 
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owners,  will  include,  among  other 
things,  a  copy  of  the  agreement  and 
plan  of  reorganization  as  well  as  a  cur- 
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quest  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  rule  23  of  the  general  rules 
and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  rules  20(a)  and  100  thereof  or  take 
such  other  actions  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  «my  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereto. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursiiant  to 
delegated  authority.  , 

George  A.  PiTzsiamoNS. 
Secretary. 

[PR  Doc.  78-26378  Filed  9-19-78;  8:45  am] 
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[Release  No.  15163:  SR-BSE-78-7] 

BOSTON  STOCK  EXCHANGE,  INC 

Ord«r  Approving  Proposed  Rwl*  Chang* 

September  14.  1978. 

On  June  29,  1978,  the  Boston  Stock 
exchange.  Inc.  CBSE")  53  State 
Street,  Boston,  Mass.  02109,  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1943,  15  U.S.C.  78(s)(b)(l)  (the 
•Act")  and  rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change 
which  would  amend  chapter  V,  section 
3  of  the  BSE  rules  to  clarify  that  the 
rules  of  the  registered  clearing  agency 
through  which  clearing  and  settle- 
ment are  to  take  place  govern  the  set- 
tlement of  contracts  for  delivery  of  se- 
curities. The  BSE's  stated  purpose  of 
the  rule  filing  is  to  eliminate  a  conflict 
concerning  the  size  of  delivery  of 
stocks  among  clearing  agencies 
through  which  clearing  and  settle- 
ment may  take  place. 

Notice  of  the  proposed  rule  change 
toghether  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Conunission  re- 
lease (Securities  Exchange  Act  release 
No.  34-14934,  July  6,  1978)  and  by  pub- 
lication in  the  Federal  Register  (43 
FR  35410,  Aug\ist  9.  1978).  All  written 
statements  with  respect  to  the  pro- 
posed rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
misssion  and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
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may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Conmiission's  public  ref- 
erence room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regiilations  thereunder  ap- 
plicable to  registered  national  securi- 
ties exchanges,  and  in  particular,  the 
requirements  of  section  6  and  the 
rules  and  regulations  thereunder. 

It  is  there/ore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

[PR  Doc.  78-26379  Piled  9-19-78;  8:45  am] 
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(Pile  No.  81-3553) 
BOURNS,  INC 


Application  and  OpportunitY  for  Hooring 

September  11,  1978. 

Notice  is  hereby  given  that  Bourns, 
Inc.,  ("Applicant")  has  filed  an  appli- 
cation pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  (the  "31934  Act")  seeking  an 
exemption  from  the  requirements  to 
file  reports  pursuant  to  sections  13 
and  15(d)  of  the  Exchange  Act. 

The  Applicant  states,  in  part: 

1.  The  Applicant  is  a  California  corp- 
subject  to  the  reporting  provisions  of 
sections  13  and  15(d)  of  the  1934  Act. 

2.  On  May  31.  1978.  Applicant  effect- 
ed a  reverse  split  of  its  outstanding 
Common  Stock,  as  a  result  of  which 
its  public  shareholdings  were  can- 
celled. The  one  shareholder  of  record 
is  the  trustee  of  various  trusts  which 
hold  shares  benefically  owned  by 
Marian  E.  Bourns  and  members  of  his 
family. 

In  the  absence  of  an  exemption.  Ap- 
plicant would  be  required  to  file  pur- 
suant to  sections  13  and  15(d)  of  the 
1934  Act  and  the  rules  and  regulations 
thereunder,  the  remaining  quarterly 
reports  on  form  10-Q  and  annual 
report  on  form  10-K  for  the  1978 
fiscal  year.  Applicant  believes  that  its 
request  for  an  order  exempting  it  from 
the  provisions  of  sections  13  and  15(d) 
of  the  1934  Act  is  appropriate  in  view 
of  the  fact  that  the  time,  effort  and 
expense  involved  in  preparation  of  ad- 
ditional periodjc  reports  would  be  dis- 
proportionate to  any  benefit  to  the 
public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  may 


be  examined  at  the  Commission's 
Public  Reference  Section.  1100  L 
Street  NW..  Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  October 
5.  1978.  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  conununication  or  request  should 
be  addressed  to  Secretary.  Securities 
and  Exchange  Commission.  500  North 
Capitol  Street.  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of 
the  hearing  (if  ordered)  and  any  post- 
ponements thereof.  At  any  time  after 
said  date,  an  order  granting  the  appli- 
cation may  be  issued  upon  request  or 
upon  the  Conunission 's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-26380  FUed  9-19-78;  8:45  am] 
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[Pile  No.  81-380] 


CULUGAN  INTERNATIONAL  CO. 
Application  and  Opportunity  for  Hooring 

September  11,  1978. 

Notice  is  hereby  given  that  CuUigan 
International  Co.  ("Applicant")  has 
filed  an  application  pursuant  to  sec- 
tion 12(h)  of  the  Securities  Exchange 
Act  of  1934.  as  amended  (the  "1934 
Act"),  for  an  order  exempting  Appli- 
cant from  the  provisions  of  sections  13 
and  15(d)  of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  On  June  2.  1978.  Applicant 
merged  with  and  became  a  wholly- 
owned  subsidiary  of  Beatrice  Foods 
Co.  As  a  result  of  the  merger.  Appli- 
cant no  longer  has  any  publicly  owned 
conunon  stock. 

2.  The  Applicant  has  filed  with  the 
Commission  its  form  10-Q  for  the 
period  ended  January  31,  1978.  and  a 
form  8-K  which  reflects  the  merger. 

Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  incon- 
sistent with  the  public  interest  or  the 
protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
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.plicants  further  represent  that  it  is 
reasonable  to  expect  that  the  invest- 


NOTICES 

under  conunon  control.  Applicant  Sep- 
arate Accounts.   Educators,   HM  Life 


ports  adhering  to  all  the  item  require- 
ments of  form  10-K,  10-Q,  and  8-K,  as 
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sion  at  500  North  Capitol  Street  NW.. 
Washington,  D.C.  20549. 

Notice  Is  further  given  that  any  in- 
terested person  not  later  than  October 
5,  1978.  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  oh  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  NW..  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  Interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
sind  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-26381  Filed  9-19-78;  8:45  am] 
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[Rel.  No.  10399;  812-4342] 

EDUCATORS  UFE  INSURANCE  CO.  OF 

AMERICA  ET  AL 

ii 

Piling  of  Application  for  on  Order  Approving 
SubttHwtion  of  Socurities  Hold  by  Thro*  Unit 
Invostmont  Trusts  and  for  on  Ordor  Exempt- 
ing a  Propetod  Transaction  and  Permitting  a 
Proposed  Transaction 

September  13.  1978. 
Notice  Is  hereby  given  that  Educa- 
tors Life  Insurance  Co.  of  America 
("Educators"),  Depositor  of  Educators 
Life  Insurance  Co.  Separate  Account  A 
("Separate  Account  A"),  a  unit  invest- 
ment trust  registered  under  the  In- 
vestment Co.  Act  of  1940  ("Act"), 
Horace  Mann  Life  Insurance  Co.  ("HM 
Life").  Depositor  of  Horace  Mann  Life 
Insurance  Co.  Separate  Account  B 
("Separate  Account  B"),  one  Horace 
Mann  Plaza,  Springfield,  111.  62715,  a 
unit  investment  trust  registered  imder 
the  Act,  Life  Insurance  Co.  of  North 
America  ("LINA").  Depositor  of  Life 
Insurance  Co.  of  North  America  Sepa- 
rate Account  A  ("LINA  Separate  Ac- 
count"), 1500  Arch  Street,  Philadel- 
phia. Pa.  19101,  a  unit  investment 
trust  registered  under  the  Act.  Horace 
Mann  Fund.  Inc.  ("HMF"),  an  open- 
end  management  investment  company 
registered  under  the  Act,  and  NEA 
Mutual  Fund.  Inc.  ("NEAMF").  7900 
Westpark  Drive,  McLean,  Va.  22102, 
an  open-end  management  investment 
company  registered  under  the  A<rt;, 
filed  and  application  on  August  2. 
1978,  and  amendments  thereto  on  Sep- 
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tember  11,  1978,  seeking,  to  the  extent 
necessary,  and  order  pursuant  to  sec- 
tions 26(b)  and  11  of  the  Act  approv- 
ing the  substitution  of  the  securities 
held  by  Separate  Account  A.  Separate 
Account  B  and  LINA  Separate  Ac- 
count (collectively  the  "Separate  Ac- 
counts") with  respect  to  all  contracts 
of  the  Separate  Accounts  whose  un- 
derlying investment  medium  consists 
of  shares  of  NEAMF.  The  application 
.further  seeks,  to  the  extent  necessary, 
an  Order  pursuant  to  section  17(b)  of 
the  Act  for  exemption  from  Section 
17(a)  of  the  Act  and  pursuant  to  sec- 
tion 17(d)  of  the  Act  and  rule  17(d)-l 
thereunder,  to  permit  the  purchase  of 
assets  of  NEAMF  by  HMF  in  return 
for  shares  of  HMF  to  be  issued  at  net 
asset  value.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Under  a  proposed  agreement  and 
pUm  of  reorganization.  HMF  would  ac- 
quire substantially  all  of  the  assets  of 
NEAMF  in  return  for  shares  of  HMF 
issued  at  net  asset  value,  and  NEAMF 
would  distrubute  the  HMF  shares  pro 
rata  in  return  for  its  outstanding 
shares.  NEAMF  then  expects  to  file 
for  deregistration  under  the  Act  and 
dissolve. 

Shares  6f  NEAMF  are  held  directly 
by  members  of  the  public  and  are  also 
held  by  the  Separate  Accounts,  each 
of  which  holds  such  shares  to  fund 
variable  annuity  contracts.  Educators. 
HM  Life  and  LINA,  Depositors  of  the 
Separate  Accounts,  are  under  common 
control.  EM  Life  is  also  the  Depositor 
for  HM  Life  Separate  Account,  which 
holds  shares  of  HMF  as  the  invest- 
ment medium  for  variable  annuity 
contracts  issued  by  such  separate  ac- 
count. Moreover,  Separate  Account  A 
holds  shares  of  both  NEAMF  and 
HMF  as  the  Investment  medium  for 
two  classes  of  variable  annuity  con- 
tracts Issued  by  Separate  Account  A. 
Separate  Account  A  holds  in  excess  of 
5%  of  the  outstanding  voting  shares  of 
each  of  HMF  and  NEAMF. 

Applicants  state  that  the  agreement 
and  plan  of  reorganization  between 
NEAMF  and  HMF  is  conditioned  on. 
among  other  things,  the  approval  of 
the  proposed  sale  of  assets  by  a  major- 
ity of  the  shareholders  of  NEAMF  at  a 
^.special  meeting  called  for  the  purpose 
of  considering  approval  of  the  transac- 
tion. In  additon,  the  substitution  of 
HMF  shares  for  NEAMF  shares  as  the 
underlying  funding  medium  of  con- 
tracts issued  by  the  Separate  Accounts 
is  subject  to  the  approval  of  persons 
owning  variable  annuity  contracts 
funded  by  such  separate  accounts. 

Applicants  state  that  the  proxy  ma- 
terials being  forwarded  to  all  persons 
having  an  interest  in  NEAMF  shares, 
including    variable    annuity    contract 


42323 

owners,  will  include,  among  other 
things,  a  copy  of  the  agreement  and 
plan  of  reorganization  as  weU  as  a  cur- 
rent propectus  of  HMF.  The  assets  of 
NEAMF  to  be  sold  to  HMF  will  be 
valued  on  the  basis  set  forth  in  rule 
2a-4  under  the  Act,  and  the  HMF 
shares  will  issued  at  net  asset  value 
also  determined  in  accordance  with 
said  rule  2a-4.  The  HMF  shares  issued 
in  consideration  of  the  acquisition  of 
NEAMF  asstes  will  be  distributed  on  a 
prorata  basis  to  the  NEAMF  share- 
holders. 

Applicants  assert  that  the  proposed 
transaction  will  benfit  the  shreholders 
of  both  HMF  and  NEAMF  through  in- 
crease of  the  investment  aset  base  and 
that  there  is  no  overreaching  or  par- 
ticipation on  terms  less  advantageous 
to  any  registered  investment  company. 

Sections  26  and  11 

In  pertinent  part,  section  26(b)  pro- 
vides that  it  shall  be  unlawful  for  any 
depositor  or  trustee  of  a  registered 
unit  investment  trust  holding  the  se- 
curity of  a  single  issuer  to  substitute 
another  security  for  such  security 
unless  the  Commission  shall  have  ap- 
proved the  substitution. 

Section  11(a)  of  the  Act  provides 
that  it  shall  be  unlawful  for  any  regis- 
tered open-end  company,  or  any  prin- 
cipal imderwriter  for  such  a  company, 
to  make,  or  cause  to  be  made,  an  offer 
to  the  holder  of  a  security  of  such 
company,  or  of  any  other  open-end  in- 
vestment company,  to  exchange  his  se- 
curity for  a  security  in  the  same  or  an- 
other such  company  on  any  basis 
other  than  the  relative  net  asset 
values  of  the  respective  securities  to 
be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  provides  that.  Irrespective  of  the 
basis  of  exchange,  the  provisions  of 
subsection  (a)  shall  be  applicable  to 
any  type  of  offer  of  exhange  of  the  se- 
curites  of  registered  unit  investment 
trusts  for  the  securities  of  any  other 
investment  company. 

If  the  proposed  transaction  is  con- 
summated, the  Separate  Accounts  will, 
as  shareholders  of  NEAMF.  each  re- 
ceive a  pro  rata  portion  of  the  HMF 
shares  Issued  in  the  transaction.  While 
applicants  assert  that  such  a  distribu- 
tion and  receipt  Is  a  succession  of  in- 
terest rather  than  a  true  substitution 
or  exchange,  the  provisions  of  sections 
26(b)  and  11  are  deemed  relevant  to 
the  transaction. 

Applicants  represent  that  approval 
of  the  proposed  substitution  of  shares 
incident  to  the  proposed  plan  of  reor- 
ganization would  be  in  the  best  inter- 
est of  the  Separate  Accounts'  con- 
tractholders.  NEAMF  has  experienced 
a  significant  and  continuing  decline  in 
the  sale  of  shares,  as  well  as  an  in- 
crease in  redemptions  since  1974.  Ap- 
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1.  Pursuant  to  a  statutory  merger  ef- 
fected on  May  28.  1978.  a  wholly- 
owned  subsidiary  of  Dayton-Hudson 
Corp.  ("DHC")  was  merged  with  and 
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filed  with  the  Commission,  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934.  15  U.S.C. 
78(s)(b)(l)  (the  "Act")  and  rule  19b-4 
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For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Civ.rtJtr.V.  A     PlTTJiTMMONS. 
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.plicants  further  represent  that  It  Is' 
reasonable  to  expect  that  the  invest- 
ment objectives  of  the  contractholders 
of  separate  Account  B  and  of  the  NEA 
contracts  issued  by  Separate  Account 
A  and  UNA  Separate  Account  ("the 
affected  contractholders")  would  be 
best  served  through  the  integration  of 
NEAMF  with  another  fund,  thus  af- 
fording all  NEAMP  shareholders  the 
economies  of  scale  that  generally 
accrue  from  a  larger  asset  pool  and  a 
broader  shareholder  base.  The  above 
facts  and  representations  form  the 
basis  of  the  Application  for  orders  pur- 
suant to  sections  26(b)  and  11  of  the 
Act. 

Section  17 

Section  17(a)  of  the  Act,  in  relevant 
part,  makes  it  unlawful  (unless  and  ex- 
emption is  granted  pursuant  to  section 
17(b))  for  any  affiliated  person  or 
principal  underwriter  for  a  registered 
investment  company  or  any  affiliated 
person  of  such  a  person  or  principal 
underwriter,  acting  as  principal,  to  sell 
property  to  or  purchase  property  from 
such  investment  company  unless  the 
transaction  involves  certain  excep- 
tions. The  contemplated  transaction 
involves  HMF  and  NEAMF,  acting  as 
principal,  buying  and  selling  securities 
or  property  to  or  from  one  another. 

Section  17(b)  of  the  Act  states  that 
the  Commission  shall  grant  an  order 
exempting  a  proposed  transaction 
from  the  provisions  of  section  17(a)  of 
the  Act  where  the  evidence  establishes 
that  the  proposed  transaction  is  rea- 
sonable and  fair,  does  not  involve  over- 
reaching, is  consistent  with  the  policy 
of  each  registered  investment  compa- 
ny, and  is  consistent  with  the  general 
purposes  of  the  Act.  Applicants  assert 
that  the  proposed  transaction  meets 
all  the  criteria  set  forth  in  the  Act. 

Section  17(d)  of  the  Act  and  rule  | 
17d-l  thereunder,  in  pertinent  part, 
prohibit  an  affiliated  person  or  an  af- 
filiated person  of  an  affiliated  person  | 
of  a  registered  investment  company,  I 
acting  as  principal,  from  participating 
in  or  effecting  a  transaction  in  connec- 
tion with  any  joint  enterprise  or  joint  | 
arrangement  in  which  such  registered 
company  is  a  participant  unless  the 
Commission    has    entered    an    order 
after     application,     permitting     such 
transaction. 

Separate  Account  A  is  an  Eiffitlkted 
person  of  both  HMP  and  NEAMP,  so 
that  the  provisions  of  section  17(d)  are 
applicable  to  the  extent  that  the  Sepa- 
rate Accounts,  and  the  depositors 
thereof,  included  herein  are  principals 
participating  in  the  transaction  be- 
tween HMF  and  NEAMF  by  virtue  of 
ownership  of  the  shares  of  the  two  in- 
vestment companies  by  such  separate 
accounts  and,  further,  to  the  extent 
that  insurance  company  depositors  of 
such    various   separate    accounts   are 
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under  common  control.  Applicant  Sep- 
arate Accounts,  Educators,  HM  Life 
and  LINA  therefore  request  an  exemp- 
tion from  section  17(d)  of  the  Act  and 
rule  17d-l  thereunder  to  the  extent 
necessary  to  permit  the  consummation 
of  the  transaction  between  HMP  and 
NEAMP. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  6,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  Issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  500 
North  Capitol  Street,  Washington, 
D.C.  20549.  A  copy  of  such  request 
shall  be  served  personally  or  by  mail 
upon  Applicant  at  the  addresses  stated 
above.  Proof  of  such  service  (by  affida- 
vit or.  in  the  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request  as 
provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the 
Act.  An  order  disposing  of  the  applica- 
tion will  be  issued  as  of  course  follow- 
ing October  6.  1978,  unless  the  Com- 
mission thereafter  orders  a  hearing 
upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Conunission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 
[FR  Doc.  78-26382  Filed  9-19-78;  8:45  am] 
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6LENDALE  FEDERAL  SAVINGS  *  LOAN 
ASSOOATION 

Application  and  Opporhmity  for  Hearing 

September  11, 1978. 
Notice  is  hereby  given  that  Glendale 
Federal  Savings  &  Loan  Association 
(the  "Applicant"),  has  filed  sui  applica- 
tion pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of   1934,  as 
amended  (the  "1934  Act"),  for  exemj)- 
tlon  from  certain  reporting  require- 
ments under  section  13  and  the  oper- 
ation of  section  16  of  the  1934  Act. 
The  application  states  is  part: 
In  the  absence  of  an  exemption,  the 
Applicant  would  be  required  to  file  re- 


ports adhering  to  all  the  item  require- 
ments of  form  10-K,  10-Q,  and  8-K,  as 
well  as  reports  required  pursuant  to 
section  16  of  the  1934  Act. 

Applicant  believes  that  the  exemp- 
tive  order  requested  by  it  is  appropri- 
ate in  view  of  the  fact  that  form  10-Q 
and  certain  items  of  form  10-K,  as 
well  as  reports  required  pursuant  to 
section  16  of  the  1934  Act  are  a  inap- 
plicable to  the  pass-through  mortgage 
pool  arrangement. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  office  of  the  Commission 
at  500  North  Capitol  Street  NW.. 
Washington,  D.C.  20549, 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  October 
5, 1978,  may  submit  to  the  Commission 
in  writing  his  views  on  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  NW..  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmonjs. 
Secretary. 
IFR  Doc.  78-26383  Filed  9-19-78;  8:45  am] 


[8010-01] 


[Pile  No.  81-396) 
MERVYN'S 


Application  and  Opportunity  for  Mooring 

September  11. 1978. 

Notice  is  hereby  given  that  Mervyn's 
has  filed  an  application  pursuant  to 
section  12(h)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  (the 
"Exchange  Act"),  for  an  order  exempt- 
ing the  company  from  filing  the  form 
10-K  for  the  fiscal  year  ending  Janu- 
ary 28.  1979.  the  interim  forms  10-Q, 
and  all  other  reports  required  under 
section  15(d)  of  the  Exchange  Act. 

Mervyn's  application  discloses  in 
part: 
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For  the  Conunission.  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 

AcrotoH  fliithnrit.v. 


NOTICES 

Washington.  D.C.  20007.  and  its  offi- 
cers and  directors  will  be: 


en«  n  i^u^. 


fire  which  occurred  on  April  30,  1978. 
Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans 


NOTICES 


42325 


i.  Pursuant  to  a  statutory  merger  ef- 
fected on  May  28,  1978,  a  wholly- 
owned  subsidiary  of  Dayton-Hudson 
Corp.  ("DHC")  was  merged  with  and 
into  Mervyn's,  and  each  outstanding 
share  of  Mervyn's  common  stock  was 
converted  into  0.8  of  a  share  of  DHC. 
As  a  result  of  this  merger,  Mervyn's  is 
now  a  wholly-owned  subsidiary  of 
DHC  and  no  longer  has  any  public 
stockholders. 

2.  Audited  financial  statements  for 
Mervyn's  have  been  presented  as  of 
the  latest  fiscal  year  ended  January 
29,  1978  in  the  proxy  statement  sent  to 
Mervyn's  shareholders  in  connection 
with  the  merger. 

3.  The  common  stock  of  DHC  is  reg-  ^ 
istered  with  the  Commission  pursuant 
to  section  12(b)  of  the  1934  Act.  DHC 
files  current,  quarterly  and  annual  re- 
ports pursuant  to  section  13  of  such 
Act. 

4.  The  results  of  Mervyn's  oper- 
ations will  be  reported  by  DHC  in  its 
periodic  reports  on  a  consolidated 
basis. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street  NW., 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  no  later  than  October 
5.  1978.  may  submit  to  the  Commission 
in  writing  his  view  of  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  NW.,  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submiting  such  information  or  re- 
questing the  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons. 
Secretary. 

[PR  Doc.  78-26384  Filed  9-19-78;  8:45  am] 


[8010-01] 

[Release  No.  15142;  SR-NSCC-77-10] 
NATIONAL  SECURITIES  CLEARING  CORP. 
Ordor  Approving  Propocod  Rulo  Chongo 
September  13,  1978. 
On  November  9.  1977.  National  Secu- 
rities   Clearing    Corp.    ("NSCC").    55 
Water  Street.  New  York.  N.Y.  10041. 


filed  with  the  Commission,  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934,  15  U.S.C. 
78(s)(b)(l)  (the  "Act ")  and  rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  amended  the  rules  and 
procedures  of  NSCC's  SCC  division. 
Notice  of  the  filing  together  with  the 
terms  of  substance  of  the  proposed 
rule  change  was  given  by  publication 
of  Securities  Exchange  Act  release  No. 
34-14172  (Nov.  16,  1977).  and  by  publi- 
cation in  the  Federal  Register  (42  FR 
60033.  Nov.  23,  1977).  Public  comment 
was  invited.  No  written  comments 
were  received.  Certain  nonsubstantive 
technical  amendments  were  made  by 
NSCC  in  letters  received  July  28,  1978, 
and  September  8,  1978. 

The  pxirpose  of  the  proposed  rule 
change  is  to  consolidate  the  SCC, 
ASECC.  and  NCC  division  rules  and 
procedures  in  the  SCC  division.  The 
proposed  rule  change  is  separate  from 
NSCC's  conversion  to  a  single  system 
offering  one-account  processing.  That 
conversion  can  occur  only  after  certain 
conditions  set  forth  in  the  Commis- 
sion's order  of  January  13.  1977,  grant- 
ing NSCC  registration  as  a  clearing 
agency  are  satisfied. 

In  considering  SR-NSCC-77-10.  the 
Commission  has  not  conducted  a  de 
novo  examination  of  the  existing  rules 
or  procedures  of  the  ASECC,  SCC,  and 
NCC  divisions.  Rather,  the  Commis- 
sion's review  is  limited  to  the  ques- 
tions of:  (i)  Whether  the  consolidated 
rules  in  toto  will  provide  adequate 
levels  of  service  to  participants  in  the 
SCC  division  and,  (ii)  whether  the 
amendments  to  existing  rules  are  con- 
sistent with  the  Act.  •  The  Commission 
may  find  it  appropriate  to  effect  a  de 
novo  review  of  some  or  all  of  these 
rules  at  the  time  it  adopts  standards 
for  the  permanent  registration  of 
clearing  agencies.' 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rvQes  and  regulations  thereunder  ap- 
plicable to  registered  clearing  agencies 
and,  in  particular,  the  requirements  of 
sections  17A  and  19  of  the  Act  and 
rules  and  regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is.  approved. 


For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Pitzsimmons, 
Secretary. 

[FR  Doc.  78-26385  Filed  9-19-78;  8:45  am] 


•The  proposed  addition  of  rule  41,  to  pro- 
vide a  national  institutional  settlement 
system,  is  not  approved  by  this  order.  That 
proposed  change  is  the  subject  of  a  separate 
filing,  SR-NSCC-77-7.  filed  Sept.  1,  1977. 
and  will  be  considered  under  that  caption. 
See  Securities  Exchange  Act  release  No.  34- 
13969  (Sept.  19,  1977)  and  42  FR  49537 
(Sept.  27,  1977). 

»€ee  Securities  Exchange  Act  of  1934  re- 
lease No.  34-145531  (Mar  6.  1978). 


[8010-01] 

[File  No.  1-6565] 
RYAN  HOMES,  INC 

Application  To  Withdraw  From  Litting  and 
Rogistrotion 

September  13,  1978. 

The  above-named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  common  stock  of  Ryan  Homes, 
Inc.  (the  "Company"),  has  been  listed 
for  trading  on  the  Amex  since  January 
17,  1972.  On  May  25.  1978,  the  stock 
was  also  listed  for  trading  on  the  New 
York  Stock  Exchange,  Inc.  ( "NYSE"), 
and  concurrently  therewith,  such 
stock  was  suspended  from  trading  on 
the  Amex.  In  making  the  decision  to 
withdraw  its  common  stock  from  list- 
ing and  registration  on  the  Amex,  the 
Company  considered  the  direct  and  in- 
direct costs  and  expenses  attendant  on 
maintaining  a  dual  listing  on  both  ex- 
changes. The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  fragment  the 
market  for  such  stock. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  on  the  continued  listing  of  such 
common  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may.  on  or 
before  October  13,  1978,  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549,  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission  will,  on  the  basis  of  the 
application  and  any  other  information 
submitted  to  it.  issue  an  order  grant- 
ing the  application  after  the  date  men- 
tioned al)Ove,  unless  the  Conunission 
determines  to  order  a  hearing  on  the 
matter. 
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Dated:  September  15, 1978. 

KDrew. 
Devuty  Advocate  for 


NOTICES 

Director  by  regulations  In  27  CFR 
Part  18,  Production  of  Volatile  Fruit- 
Flavor   Concentrates,   belong   at   and 


-1  -]    1.  ... 
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d.  The  authorities  in  paragraph 
3b(2).  3c(l),  and  3f  above  with  respect 
to  approval  of  a  request  for  carrying 
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For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fttzsimmons, 
Secretary. 

(FR  Doc.  78-26386  Piled  9-19-78;  8:45  am] 


[8025-01]  I 

SMALL  BUSINESS  ADMINISTRATION 

[License  No.  03/04-00811  ' 

CAmAl  INVESTMENT  CO.  OF  WASHtNGTON 

Filing  of  Application  for  Trontfor  of  Control  of 
linn— 6  Small  Bu»inoM  Invottmont  Compa- 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  pursuant  to 
13  CPR  107.701  (1978)  for  transfer  of 
control  of  the  Capital  Investment  Co. 
of  Washington  (CICW),  a  District  of 
Columbia  corporation,  and  a  Federal 
licensee  under  the  Small  Business  In- 
vestment Act  of  1958.  as  amended 
(Act),  with  its  office  presently  located 
at  1120  19th  Street  NW..  Washington. 
D.C.  20036. 

CICW  was  licensed  on  January  22. 
1963.  Psychiatric  Institutes  of  America  i 
(PIA).  1010  Wisconsin  Avenue  NW.,| 
Suite  900,  Washington.  D.C.  20007.  a 
portfolio  concern  of  CICW,  has  made 
an  offer  to  purchase  all  of  CICW's 
outstanding  shares  of  capital  stock  at 
$6  per  share.  Shareholders  of  approxi- 
mately 80  percent  of  such  shares  have 
indicated  a  willingness  to  sell  their 
shares  to  PIA.  In  addition,  CICW  is  to 
issue  an  additional  20.000  shares  of  its 
capital  stock  for  $6  per  share,  which 
shares  will  be  offered  to  shareholders 
of  record  as  of  the  date  of  consimuna- 
tion  of  the  transfer  of  control  of 
CICW  on  a  pro-rata  basis.  PIA  has 
agreed  to  purchase  all  offered  shares 
that  CICW's  shareholders  decline  to 
purchase. 

The  shares  of  CICW's  capital  stock 
to  be  acquired  by  PIA  will  be  held  by 
its  wholly  owned  subsidiary,  Ionia 
Corp.  (Ionia),  a  Delaware  corporation, 
organized  on  June  26.  1978.  The  offi- 
cers and  directors  of  Ionia  Corp.  are: 

Edward  S.  Fleming,  President  and  Director.| 
Louis  M.  Kaplan.  Vice  President,  Director. 
John  Petrou,  Treasurer  and  Director. 
Richard  Wakefield.  Vice  President. 


J 


As  a  condition  to  approval  of  th 
proposed  transfer  of  control.  CICW 
will  divest  itself  of  $80,000  worth  of 
debentures  of  PIA  now  held  in  its 
portfolio.  It  is  anticipated  that  this  di- 
vestiture will  be  accomplished  by  re- 
demption by  PIA  of  the  debentures  in- 
volved. Upon  consummation  of  the 
foregoing  transactions,  private  paid-in 
capital  and  paid-in  surplus  of  CICW 
will  total  $502,097.  its  office  will  be 
moved  to  1010  Wisconsin  Avenue  NW,. 


NOTICES 

Washington.  D.C.  20007.  and  its  offi- 
cers and  directors  will  be: 

Edward  S.  Fleming.  5017  Tilden  Street  NW.. 
Washington,  D.C.  President  and  Director. 

Louis  M.  Kaplan,  7300  Brennon  Lane, 
Chevy  Chase,  Md.,  Vice  President  and  Di- 
rector. 

John  Petrou,  7409  Arrowood  Rbad.  Bethes- 
da.  Md..  Secretary.  Treasurer  and  Direc- 
tor. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the 
general  business  reputation  and  char- 
acter of  the  proposed  new  owner,  and 
the  probability  of  a  successful  oper- 
ation of  CICW  under  its  control  in  ac- 
cordance with  the  Act  and  regulations. 

Notice  is  hereby  given  that  any 
person  may.  not  later  than  October  5, 
1978.  submit  written  comments  on  this 
application  to  The  Deputy  Associate 
Administrator  for  Investment.  Small 
Business  Administration.  1441  L  Street 
NW..  Washington,  D.C.  20416. 

A  similar  notice  shall  be  published 
by  PIA  in  a  newspaper  of  general  cir- 
culation in  Washington,  D.C. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  September  7. 1978. 

Peter  P.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 

[PR  Doc.  78-26438  Piled  9-19-78;  8:45  am) 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1502,  Amdt.  11 

MICHIGAN 

Dodaration  of  Disattor  Loan  Aroa 

The  above  numbered  declaration 
(see  43  FR  32487).  is  amended  by  ex- 
tending the  filing  date  for  physical 
damage  until  the  close  of  business  on 
January  18,  1979,  and  for  economic 
injury  until  the  close  of  business  on 
April  30.  1979. 

(Catalog   of   Federal   Domestic   Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  14. 1978. 

A.  Vernon  Weaver. 
Administrator. 

[FR  Doc.  78-26441  Filed  9-19-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1524] 

PENNSYLVANIA 

Dodaration  of  Di<ostor  Loan  Aioo 

The  area  of  Crystal  and  Courtland 

Streets,  in  East  Stroudsburg,  Monroe 
County,  Pa,  constitutes  a  disaster  area 
because  of  damage  resulting  from  a 


fire  which  occurred  on  April  30.  1978. 
Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  November  13.  1978,  and 
for  economic  injury  until  the  close  of 
business  on  June  14.  1979,  at:  Small 
Business  Administration.  District 
Office.  East  Lobby,  Suite  400.  One 
Bala  Cynwyd  Plaza,  231  St.  Asaphs 
Road.  Bala  Cynwyd,  Pa.  19004,  or 
other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  14. 1978. 

A.  Vernon  Weaver. 
Administrator. 

[FR  Doc.  78-26442  Filed  9-19-78  8:45  am] 


[8025-01] 

REGION  I  AOVISOItY  COUNQL  MEETING 
ruUic  Mooting 

The  Small  Business  Administration 
Region  I  Advisory  Coimcil.  located  in 
the  geographical  area  of  Hartford, 
Conn.,  will  hold  a  public  meeting  at 
9:30  a.m.  on  Tuesday,  October  3,  1978, 
in  the  Conference  Room.  U.S.  Small 
Business  Administration.  One  Finan- 
cial Plaza.  Fourth  Floor,  Hartford, 
Conn.,  to  discuss  such  business  as  may 
be  presented  by  memlsers,  the  staff  of 
the  Small  Business  Administration,  or 
others  attending. 

For  further  information,  write  or 
call  Thomas  E.  Higgins,  District  Direc- 
tor, U.S.  Small  Business  Administra- 
tion, One  Financial  Plaza.  Fourth 
Floor.  Hartford.  Conn.  06103,  203-244- 
2511. 

Dated:  September  15. 1978. 

KDrew, 
Deputy  Advocate  for 
Advisory  Councils. 
(FR  Doc.  78-26439  Filed  9-19-78;  8:45  am] 


[8025-01] 

tEGION  IX  AOVISOKY  COUNOL  MEETING 
PuMic  MooHng 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located 
in  the  geographical  area  of  San  Fran- 
cisco, Calif.,  will  hold  a  public  meeting 
at  10  a.m.  on  Wednesday,  October  4, 
1978,  at  211  Main  Street,  ninth  floor, 
conference  room  917  A.  B.  and  C,  San 
Francisco.  Calif.,  to  discuss  such  mat- 
ters as  may  be  presented  by  members, 
staff  of  the  Small  Business  Adminis- 
tration, or  others  present. 

For  further  information,  write  or 
call  Donald  J.  Marvin.  District  Direc- 
tor. U.S.  Small  Business  Administra- 
tion. 211  Main  Street,  fourth  floor, 
gan  Francisco.  Calif.  94105.  415-556- 
7490. 
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Service.     1301     Cfistitution     Avenue 
NW..  Washington.  I '  C  20229. 


EFFECTIVE 
1978. 


NOTICES 

DATE:    September    20. 


■mTTTi  nriTT  ■.'■_> 
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grant  within  the  meaning  of  the  Act 
it  has  been  determined  that  the  non 
excessive  remission  of  the  commodity 


NOTICES 
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Dated:  September  15. 1978. 

K  Drew. 
Deputy  Advocate  for 
Advisory  Councils. 
[FR  Doc.  78-26440  Filed  9-19-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1526] 

TENNESSEE 

Dodaration  of  Ditostor  Lean  Aroa 

Shelby  County  and  adjacent  coun- 
ties within  the  State  of  Tennessee  con- 
stitute a  disaster  area  as  a  result  of 
damage  caused  by  a  tornado  which  oc- 
curred on  August  29.  1978.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  13.  1978.  and  for  economic 
injury  until  the  close  of  business  on 
June  14.  1979.  at:  Small  Business  Ad- 
ministration. District  Office.  Parkway 
Tower,  room  1012,  404  James  Robert- 
son Parkway,  Nashville,  Term.  37219, 
or  other  locally  announced  locations. 

(Catalog   of   Federal   Domestic   Assistance 
program  Nos.  59002  and  59008.) 

Dated:  September  14, 1978. 

A.  Vernon  Weaver. 
Administrator. 

[FR  Doc.  78-26443  Filed  9-19-78;  8:45  am] 


[4810-31] 

DEPARTMENT  OF  THE  TREASURY 

Buroau  of  Alcohol,  Tobacco,  and  Flroarmt 

[Notice  No.  78-^5:  Reference:  ATF  O 
1100.96] 

DELEGATION  TO  THE  ASSISTANT  DIRECTOR 
(REGULATORY  ENFORCEMENT)  OF  AU- 
THORITIES OF  THE  DIRECTOR  IN  27  CFR 
PART  18,  PRODUCTION  OF  VOLATILE  FRUIT- 
FLAVOR  CONCENTRATES 

Dologotion  Ordor 

1.  Purpose.  This  order  delegates  cer- 
tain authorities,  now  vested  in  the  Di- 
rector by  regulations  in  27  CFR  Part 
18.  to  the  Assistant  Director  (Regula- 
tory Enforcement),  and  permits  rede- 
legation  to  regulatory  enforcement 
personnel,  headquarters  and  field. 

2.  Background.  Under  current  regu- 
lations, the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
the  location,  construction,  arrange- 
ment, equipment,  and  qualification  of 
plants  for  the  manufacture  of  volatile 
fruit-flavor  concentrates;  and  to  the 
production,  removal,  sale,  transporta- 
tion, and  use  of  such  concentrates  and 
of  the  fruit  mash  or  juice  from  which 
such  concentrates  are  produced.  It  has 
been  administratively  determined  that 
certain  authorities  now  vested  in  the 


Director  by  regulations  in  27  CPR 
Part  18,  Production  of  Volatile  Fruit- 
Flavor  Concentrates,  belong  at  and 
should  be  delegated  to  a  lower  organi- 
zational level. 

3.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms,  by  Treas- 
ury Department  order  No.  221.  dated 
June  6.  1972.  and  by  26  CFR  301.7701- 
9.  there  is  hereby  delegated  to  the  As- 
sistant Director  (Regulatory  Enforce- 
ment) the  authority  to  take  final 
action  on  the  following  matters  relat- 
ing to  27  CFR  Part  18.  Production  of 
Volatile  Fruit-Flavor  Concentrates: 

a.  To  prescribe  all  forms  required  by 
regulations,  under  27  CFR  18.21. 

b.  To  authorize  and  approve,  pursu- 
ant to  written  application: 

(1)  The  establishment  of  a  concen- 
trate plant  on  premises  where  fruit 
products,  other  than  concentrates,  are 
made,  under  27  CFR  18.22(a)  and  27 
CFR  18.43. 

(2)  The  use  of  the  premises  and 
equipment  of  a  concentrate  plant,  or 
any  portion  thereof,  for  the  carrying 
on  of  any  business  other  than  that  of 
a  manufacturer  of  concentrates  (and 
activities  incident  thereto),  under  27 
CPR  18.22(b)  and  27  CFR  18.42. 

c.  To  approve,  pursuant  to  written 
applications: 

(1)  Alternate  or  procedures  including 
alternate  construction  or  equipment  in 
lieu  of  methods  or  procedures  specifi- 
cally prescribed  in  regulations,  under 
27  CFR  18.23(a). 

(2)  Emergency  variations  from  speci- 
fied requirements  in  regulations  for 
construction,  equipment;  and  methods 
of  operations,  under  27  CFR  18.23(b). 

d.  To  withdraw  authorization  of  any 
alternate  method  or  procedure  or  of 
any  variation,  under  27  CFR  18.23. 

e.  To  approve  other  materials  and 
methods  for  plats  smd  flow  plans, 
under  27  CFR  18.62. 

f .  To  approve  processes  for  reproduc- 
ing records  and  the  types  of  records  to 
be  reproduced,  under  27  CFR  18.142. 

4.  Redelegation.  a.  The  authorities  in 
paragraphs"  3a  and  3d  above,  may  be 
redelegated  to  regulatory  enforcement 
personnel  in  Bureau  headquarters  not 
lower  than  the  position  of  branch 
chief. 

b.  The  authorities  in  paragraph  3b, 
3c,  3e,  and  3f  above,  may  be  redele- 
gated to  regulatory  enforcement  per- 
sonnel in  Bureau  headquarters  not 
lower  than  the  position  of  ATP  spe- 
cialist. 

c.  The  authority  in  paragraph  3c(2) 
above  to  approve  emergency  variations 
and  the  authority  in  paragraph  3e 
above,  may  be  redelegated  to  regional 
regulatory  administrators,  who  may 
redelegate  these  authorities  to  region- 
al regulatory  enforcement  personnel 
not  lower  than  the  position  of  chief, 
technical  services,  or  area  supervisor. 


d.  The  authorities  in  paragraph 
3b(2),  3c(l),  and  3f  above  with  respect 
to  approval  of  a  request  for  carrying 
on  of  such  other  businesses,  the  use  of 
alternate  methods  or  procedures,  and 
the  type  of  record  for  reproduction 
and  the  reproduction  process  may  be 
redelegated  to  regional  regulatory  ad- 
ministrators whenever  a  request  is  of 
an  identical  type  that  has  t>een  previ- 
0;usly  approved  by  Bureau  headquar- 
ters. Regional  regulatory  administra- 
tors may  redelegate  these  authorities 
to  regional  regulatory  enforcement 
personnel  not  lower  than  the  position 
of  chief,  technical  services,  or  area  su- 
pervisor. 

e.  The  authority  in  paragraph  3d 
above  may  be  redelegated  to  regional 
regulatory  administrators,  who  may 
redelegate  this  authority  to  regional 
regulatory  enforcement  personnel  not 
lower  thsui  the  position  of  chief,  tech- 
nical services,  or  area  supervisor. 
Whenever  an  alternate  method  or  pro- 
cedure or  variaton  is  withdrawn,  the 
regional  regulatory  administrator  will 
notify  the  Assistant  Director  (Regula- 
tory Enforcement)  of  such  withdraw- 
al. 

Effective  date:  This  order  becomes 
effective  on  September  13,  1978. 

Signed:  September  13.  1978. 

John  G.  Krogman. 
Acting  Director. 

[FR  Doc.  78-26444  Piled  9-19-78;  8:45  am] 


[4810-22] 


Cuttemt  Sorvico 


[053595] 


AMERICAN  MANUFACTURER'S  PETITION 

Extontion  of  Tim*  for  Commontt  Concorning 
Amoricon  Manufacturor't  Potitien  To  Roclot- 
*ify  Cortoin  Bottory-Oporotod  Cloclc  Mevo- 
mentt 

AGENCY:  U.S.  Customs  Service.  De- 
partment of  the  Treasury. 

ACTION:  Notice  of  extension  of  time 
for  comments. 

SUMMARY:  This  notice  extends  the 
period  of  time  permitted  for  the  sub- 
mission of  comments  in  response  to  a 
recent  American  manufacturer's  peti- 
tion to  the  Customs  Service  to  reclas- 
sify certain  battery-operated  clock 
movements.  This  extension  will  permit 
the  preparation  and  submission  of 
more  detailed  comments  by  interested 
members  of  the  public. 

DATES:  Comments  must  be  received 
on  or  before  October  17,  1978. 

ADDRESS:  Comments,  preferably  in 
triplicate,  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  and  Legal  Publications 
Division,    Room    2335.    U.S.    Customs 
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Ms.  Wanda  Brasher.  A:P.EE.  1111 
Constitution  Avenue  NW..  Room 
706WB.    Washington.    D.C.    20224. 


[1505-01] 


INTERSTATE  COMMERCE 


[7035-01] 

IRREGULAR-ROUTE  MOTOR  COMMON  CARRI- 
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Service.  1301  Co'istitution  Avenue 
NW..  Washington.  I '  r  20229. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Simon  Cain.  Classification  and  Value 
Division.  UJS.  Customs  Service.  1301 
Constitution  Avenue  NW..  Washing- 
ton. D.C.  20229,  202  566-5727. 

SUPPLEMENTARY  INFORMATION: 
On  August  17,  1978,  the  Customs  Serv- 
ice published  in  the  Federal  Register 
(43  FR  36548)  a  notice  of  receipt  of  an 
American  manuf  act  urer  s  petition, 
filed  under  section  516  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1516).  On  the  basis  that  the  metal 
bearings  used  in  the  clock  movements 
are  sulistitutes  for  jewels  and  should 
be  counted  as  jewels  for  tariff  pur- 
poses, the  petitioner  has  requested  the 
reclassification  of  certain  battery-op- 
erated clock  movements  under  items 
720.04  or  720  08,  Tariff  Schedules  of 
the  United  States. 

Comments 

Comments  concerning  the  American 
manufacturer's  petition  were  to  have 
been  received  on  or  before  September 
18,  1978.  However,  the  Customs  Serv- 
ice has  been  requested  to  extend  the 
period  of  time  for  submission  of  com- 
ments in  order  to  allow  additional 
time  for  the  preparation  of  a  response 
to  the  American  manufacturer's  peti- 
tion. As  a  result,  the  period  of  time  for 
submission  of  comments  is  extended  to 
October  17,  1978. 

Donald  W.  Lewis, 
.  Acting  Assistant  Commissioner, 
Regulations  and  Rulings. 

September  14.  1978. 
[FR  Doc.  78-26387  Piled  9-19-78;  8:45  am] 


[4810-22] 

CERTAIN  ELECTRICAL  SOUND  EQUIPMENT 
AND  ELECTRONIC  MUSICAL  INSTRUMENTS 
FROM  JAPAN 

Pinal  Countervailing  Duty  Datarminatien 

AGENCY:  U.S.  Customs  Service, 
Treasury. 

ACrriON:  Final  covmtervailing  duty 
determination. 

SUMMARY:  This  is  to  advise  the 
public  that  a  coimtervailing  duty  in- 
vestigation has  resulted  in  a  final  de- 
termination that  the  CJrovemment  of 
Japan  has  not  given  benefits  consid- 
ered to  be  bounties  or  grants  within 
the  meaning  of  the  countervailing 
duty  law  on  the  manufacture  or  expor- 
tation of  certain  electrical  sound 
equipment  and  electronic  musical  in- 
struments. 


NOTICES 

EFPECTPIVE  DATE:  September  20, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Steve  Garment,  Operations  Officer, 
Technical  Branch,  Duty  assessment 
Division,  Office  of  Operations.  U.S. 
(Customs  Service.  1301  Constitution 
Avenue  NW.,  Washington.  D.C. 
20229,  telephone  202-566-5492. 

SUPPLIMENTARY  INFORMATION: 
On  March  3.  1978,  an  "Initiation  of 
Countervailing  Duty  Investigation  and 
Preliminary  Determination"  was  pub- 
lished in  the  Federal  Register  (43  FR 
8898).  That  notice  stated  that  it  had 
preliminarily  been  determined  that  no 
benefits  had  been  bestowed  by  the 
Government  of  Japan  to  manufactur- 
ers/exporters of  certain  electrical 
sound  equipment  and  electronic  musi- 
cal instruments  which  constituted 
bounties  or  grants  within  the  meaning 
of  section  303  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303) 
(hereinafter  referred  to  as  "the  Act"). 

The  electrical  sound  equipment 
^}ecified  in  the  petition  includes  all 
types  of  audio  frequency  electric  am- 
plifiers (by  themselves  or  in  combina- 
tion with  RF  amplifiers).  Micro- 
phones, speakers  (including,  but  not 
limited  to,  horns,  drivers,  and  tweet- 
ers), speaker  arrays  or  systems, 
mixers,  public  address  systems,  and 
sound  amplifier  sets,  classifiable  under 
items  684.70.  685.25.  685.32,  685.40. 
685.50.  and  688.40  of  the  Tariff  Sched- 
ules of  the  United  States  Annotated 
(TSUSA).  The  electronic  musical  in- 
stnmients  specified  in  the  petition  are 
classifiable  under  items  725.46  and 
725.47  of  the  TSUSA. 

The  preliminary  determination 
stated  in  part: 

The  only  "bounty  or  grant"  alleged  by  the 
petitioner  to  he  countervailable  is  the  for- 
giveness of  the  Japanese  Commodity  Tax 
upon  the  export  of  the  subject  merchandise. 
The  Department  has  consistently  held  that 
the  non-excessive  rebate  or  remission  of  in- 
direct taxes,  directly  related  to  an  exported 
product,  does  not  constitute  a  bounty  or 
grant  within  the  meaning  of  the  law.  The 
fact  that  imports  into  Japan  of  the  subject 
merchandise  are  subject  to  duty  does  not,  in 
itself,  operate  to  make  commodity  tax  re- 
bates bounties  or  grants;  and  there  is  no  evi- 
dence before  the  Department  that  the  com- 
modity tax  rebates,  either  in  themselves  or 
in  conjunction  with  Japanese  import  duties 
on  similar  merchandise,  operate  to  confer 
bounties  or  grants  on  exports  from  Japan  of 
the  merchandise  in  question.  (43  FR  8899.) 

Upon  investigation,  no  Information 
has  been  presented  which  would  Indi- 
cate any  excessive  rebate  or  remission 
of  the  commodity  tax.  Since  neither 
remission  of  the  commodity  tax  on  ex- 
ports nor  assessment  of  both  the  com- 
modity tax  and  customs  duties  on  im- 
ports, by  itself,  would  constitute  the 
payment  or  bestowal  of  a  bounty  or 


grant  within  the  meaning  of  the  Act 
It  has  been  determined  that  the  non 
excessive  remission  of  the  commodity 
tax,  notwithstanding  the  conjunction 
of  the  practices  alleged  by  the  peti 
tloner,  similarly  would  not  constitute  a 
"bounty  or  grant."  Support  for  such 
an  Interpretation  has  been  provided 
by  the  Supreme  Court  In  Zenith 
Radio   Corporation  v.    United  States, 

U.S.  ,  46  U.S.L.W.  4752  (June 

21,  1978),  wherein  the  court  affirmed 
the  Secretary's  determination  that  the 
nonexcessive  remission  of  an  indirect 
tax  (the  Japanese  commodity  tsix)  did 
not  constitute  a  bounty  or  grant 
within  the  meaning  of  the  Act. 

Therefore,  It  is  determined  that  no 
bounty  or  grant  is  being  paid  or  bes- 
towed, directly  or  indirectly,  within 
the  meaning  of  section  303  of  the  Act 
(19  U.S.C.  1303),  upon  the  manufac- 
ture, production,  or  exportation  of  cer- 
tain electrical  sound  equipment  and 
electronic  musical  Instnunents  from 
Japan. 

This  notice  Is  published  pursuant  to 
section  303(a),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
order  190  (revision  15).  March  16, 
1978.  the  provisions  of  Treasury  De- 
partment order  No.  165.  revised.  No- 
vember 2.  1954.  and  §  159.47  of  the 
C^ustoms  regulations  (19  CFR  159.47). 
Insofar  as  they  pertain  to  the  Issuance 
of  a  final  countervailing  duty  determi- 
nation by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

Robert  H.  Mundheim. 
General  Counsel  of  the  Treasury. 
September  11.  1978. 
tFR  Doc.  78-26417  Filed  9-18-78;  8:45  am] 


[4830-01] 

Intomol  Revanu*  Sarvica 

[Delegation  Order  No.  133  Rev.  2] 

DELEGATION  OF  AUTHORITY 

Authority  To  Grant  Socurity  Ctooranca* 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACrriON:  Delegation  of  authority. 

SUMMARY:  The  responsibility  for  se- 
curity clearances  for  officials  and  em- 
ployees occupying  other  than  critical- 
sensitive  positions  has  been  changed 
from  the  Director.  Personnel  Division, 
and  delegated  to  the  Director,  Securi- 
ty Standards  and  Evaluation  Division. 
The  text  of  the  delegation  order  ap- 
pears below. 

EFFECTIVE  DATE:  September  14. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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NOTICES 


Greenbrier     Randolph,    Monongalia,     the    one    hand,    and,    on   the   otheiv 

and  Raleigh  Counties.  WV,  and  be-     points   in   Plymouth.   Hampden    and 

.    .      .^    »»-. » I   »T'_,w.        vTiHHiocev  r!niintif»ss    MA    and  between 


(Chenoa,  IL.  Terre  Haute,  IN*);  (15) 
from  points-  in  WI  to  points  In  MS 
(Bloomlngton.   IL,   Birdspoint.   MO*). 


NOTICES 


42329 


Ms.  Wanda  Brasher.  A:P:EE,  1111 
Constitution  Avenue  NW..  Room 
706WB.  Washington.  D.C.  20224, 
202-376-0530  (not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
f6rth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  In  the 
Federal  Register  for  Wednesday, 
May  24.  1978. 

J.  S  Henderson  II, 
Chief,  Employment  Branch 
Personnel  Division. 

(1)  The  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  order  No.  82  (re- 
vised Jan.  17,  1973),  for  performing 
the  operating  functions  relating  to  In- 
ternal Revenue  personnel  security,  in- 
cluding the  granting  of  security  clear- 
ances and  the  denial  or  termination  of 
clearances  based  upon  a  determination 
that  they  are  not  required,  is  hereby 
delegated  to: 

(a)  The  Deputy  Commissioner,  as 
persormel  security  officer,  to  grant, 
deny,  and  terminate,  top  secret,  secret, 
and  confidential  security  clearances 
for  officials  and  employees  occupying 
critical-sensitive  positions  as  defined 
in  IRM  0736  or  given  critical-sensitive 
assignments,  except  top  secret  security 
clearances  for: 

(1)  Presidential  appointees  requiring 
confirmation  by  the  Senate; 

(2)  Occupants  of  executive  level  posi- 
tions (Commissioner,  Deputy  Commis- 
sioner, and  Chief  Counsel); 

(b)  The  Director,  Security  Standards 
and  Evaluation  Division,  to  grant, 
deny,  and  terminate  secret  or  confi- 
dential security  clearances  for  officials 
and  employees  occupying  other  than 
critical-sensitive  jjositlons  or  on  other 
than  critical-sensitive  asslgiunents. 

(2)  The  authority  granted  in  1(a) 
may  be  redelegated  to  the  Assistant  to 
the  Deputy  Commissioner;  the  author- 
ity granted  in  Kb)  may  not  be  redele- 
gated. 

(3)  The  authority  to  deny  or  termi- 
nate clearances  granted  In  both  1(a) 
and  Kb)  includes  only  the  denial  or 
termination  of  a  clearance  based  upon 
the  determination  that  the  clearance 
is  not  required.  The  authority  to  ter- 
minate (deny  or  withdraw)  clearances 
based  upon  security  Implications  Is  not 
granted  by  this  delegation  order.  Such 
authority  Is  held  by  the  Director  of 
Personnel,  Department  of  the  Treas- 
ury, as  delegated  by  the  Secretary  of 
the  Treasury  and  the  Assistant  Secre- 
tary for  Administration. 

(4)  Delegation  order  No.  133  (rev.  1), 
Issued  May  20,  1975,  is  superseded. 

Jerome  Kurtz. 
Commissioner. 

[FR  Doc.  78-26447  Piled  9-19-78;  8:45  am] 


[1505-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Decisions  Volume  No.  18] 
Decision — Netico 

Correction 

In  FR  Doc.  78-22616  appearing  at 
page  36185  in  the  issue  for  Tuesday, 
August  15.  1978  and  corrected  at  page 
41453  in  the  issue  for  Monday,  Sep- 
tember 18,  1978;  in  the  second  column, 
at  the  top,  the  third  line  of  the  correc- 
tion numbered  1  should  read  "114273 
(Sub-409F)", 


[1505-01] 

[Decision  Vol.  No.  20] 
DECISION— NOTICE 

Correction 

In  FR  Doc.  78-23368  appearing  at 
page  37311  In  the  issue  for  Tuesday, 
August  22,  1978  and  corrected  at  page 
41453  In  the  issue  for  Monday,  Sep- 
tember 18,  1978;  In  the  second  column, 
the  third  line  of  the  correction  num- 
bered 1  should  read  "94265  (Sub- 
270F)". 


[7035-01] 
FOURTH  SECTION  APPLICATION  FOR  RELIEF 

September  15,  1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

FSA  No.  43606.  Southwestern 
Freight  Bureau,  agent's  No.  B-769. 
rates  on  beet  or  cane  sugar,  from  Min- 
nesota and  North  Dakota,  to  Braum. 
Okla..  In  its  tariff  3-G.  ICC  4685,  to 
become  effective  October  13,  1978. 
Grounds  for  relief— market  competi- 
tion. 

By  the  Commission. 

H.G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-26431  Piled  9-19-78:  8:45  am] 


[7035-01] 

IRREGULAR-ROUTE  MOTOR  COMMON  CARRI- 
ERS OF  PROPERTY-ELIMINATION  OF  GATE- 
WAY LETTER  NOTICES 

Notico 

September  13,  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  gateway 
elimination  rules  (49  CFR  1065).  and 
notice  thereof  to  all  Interested  persons 
Is  hereby  given  as  provided  In  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  within  10  days  from  the 
date  of  this  publication.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
elimination  of  a  gateway  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience In  identification.  Protests,  if  any, 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  Irregular  routes. 

MC  34631  (Sub-E2)  (Correction), 
filed  May  15.  1974.  published  In  the 
Federal  Register,  issue  of  Septeml>er 
22,  1975,  and  partially  republished,  as 
corrected,  this  issue.  Applicant:  A. 
ARNOLD  AND  SON  TRANSFER  & 
STORAGE  CO.  INC..  2600  West 
Broadway.  P.O.  Box  11033.  Louisville. 
KY  40211.  Representative:  A.  F.  Mlrus 
(same  as  above).  Household  goods,  as 
defined  by  the  Commission,  *  *  *  (3) 
between  points  in  Adair  County,  MO, 
on  the  one  hand,  and.  on  the  other, 
points  in  Logan.  Otero,  Larimer,  Ara- 
pahoe. Las  Animas,  Moffat.  Mesa,  and 
La  Plata  Counties.  CO,  and  between 
St.  Louis  County,  MO,  on  the  one 
hand,  and.  on  the  other,  points  in 
Mesa  and  La  Plata  Counties.  CO 
(KY*);  *  *  *  (17)  between  points  In 
Camden  County,  NJ.  on  the  one  hand, 
and.  on  the  other,  points  In  Cabell 
County,  WV  (KY*)  *  *  *  (24)  between 
points  In  Hamilton,  Scioto,  Darke, 
Franklin,  Belmont,  Williams,  Lucas, 
Cuyahoga,  and  Trumbull  Counties. 
OH,  on  the  one  hand.  and.  on  the 
other,  points  in  Logan,  Otero,  Denver, 
Moffat,  and  La  Plata  Counties.  CO 
(KY*)  *  *  *  (35)  between  points  in 
Hamilton  and  Scioto  Counties,  OH,  on 
the  one  hand,  and,  on  the  other, 
points     In     Wood,     Cabell,     Mercer, 
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Clinton,  IL,  or  Arkansas  City,  KS*); 
(20)  from  points  in  NJ  to  points  in  WA 
(Philadelphia.  PA,  Steuben ville.  OH, 
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force  and  effect  after  August  9.  1980. 
(Gateway  eliminated:  Evansville.  IN.) 
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nent  parts,  from  Owensboro.  KY,  to 
points  In  WI.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65)  shall  be  of 
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Greenbrier,     Randolph,     Monongalia, 
and  Raleigh   Counties.  WV,   and  be- 
tween points  In  Belmont  and  Trum- 
bull Counties,  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  Cabell 
County.  WV,  and  between  points  in 
Williams  and  Lucas  Counties.  OH,  on 
the    one    hand.    and.    on    the    other, 
points  in  Cabell.  Mercer,  Greenbrier, 
and  Raleigh  Counties,  WV,  and  be- 
tween points  in  Darke  County,  OH.  on 
the   one    hand,    and,    on   the    other, 
points  in  Cabell,  Mercer,  Greenbrier, 
Randolph,  and  Raleigh  Counties,  WV, 
and     between     points     in     Franklin 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  Cabell,  Mercer, 
Greenbrier,    and    Raleigh    Counties. 
WV.  and  between  points  in  Cuyahoga 
County.  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  Cabell,  Mercer, 
Greenbrier  Counties  WV,  (KY*)  •  •  * 
(53)   between   points   in   Washington. 
Pittsylvania,  Roanoke.  Fairfax,  Nanse- 
mond,  Heruico,  and  Frederick  Coun- 
ties, VA,  on  the  one  hand,  and,  on  the 
other,    points    in    Alcorn,    Coahoma, 
Washington.  Lowndes,  Warren,  Lau- 
derdale, Hinds.  Harrison,  and  Forest 
Counties.   MS   (KY«)   •  •  *   (107)   be- 
tween points  in  Greenwood  County, 
SC.   on   the   one   hand,   and,   on   the 
other,  points  in  Adams,  Clinton,  Brad- 
ford. Somerset,  McKean,  and  Butler 
Counties,  PA,  and  between  points  tn 
Anderson    County,    SC,    on    the    one 
hand,   and,  on   the   other,   points  in 
Somerset   and   Butler   Counties,    PA, 
and     between     points     in     Richland 
County,  SC,  on  the  one  hand,  and,  on 
the    other,    points    in    KcKean    and 
Butler    Counties,    PA,    and    between 
points  in  Jasper  County,  SC.  on  the 
one  hand,  and,  on  the  other,  points  in 
Clinton,      Somerset,      McKean,      and 
Butler    Counties,    PA,    and    between 
points  in  Charleston  County,  SC,  on 
the    one    hand,    smd,    on    the   other, 
points  in  McKean  and  Butler  Coun- 
ties,  PA   (KY«)   •  •  •   (144)   between 
points  in  Eiscanaba,  Leon,  Duval,  Hills- 
borough.   Polk.    Brevard,    Lee,    Palm 
Beach,  and  Dade  Counties.  FL,  on  the 
one  hand,  and.  on  the  other,  points  in 
Osage.  Choctaw.  Garfield.  Canadian. 
Carter,    Cimarron,    Cluster.    Jackson, 
and  Comanche  Counties,  OK  (except 
between  points  in  E^scanaba  County, 
FL.   on   the   one   hand,   and,   on   the 
other,  points  in  Osage,  Choctaw,  Gar- 
field, Canadian,  Carter.  Custer.  Jack- 
son, Comanche  Counties,  OK),  and  be- 
tween points  in  Leon  County,  FL,  on 
the    one    hand,    and,    on    the    other, 
points  in  Choctaw  and  Carter  Coun- 
ties.  OK   (KY')   •  •  •   (168)   between 
points    in    Lake,    Vigo,    Vanderberg. 
Marion,  Lawrence,  Wayne,  and  Jeffer- 
son Coimties.  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  Plymouth. 
Hampden.    Berkshire.    Franklin,    and 
Middlesex  Counties,  MA,  and  between 
points  in  St.  Joseph  County.  IN,  on 
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the  one  hand,  and,  on  the  other, 
points  in  Plymouth,  Hampden,  and 
Middlesex  Counties,  MA,  and  between 
points  in  Steuben  County,  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
Plymouth  County.  MA  (KY*)  •  *  * 
(Gateways  eliminated:  noted  by  aster- 
isks above.) 

Note.— The  purpose  of  this  republication 
is  to  correct  the  territorial  descriptions  in 
the  above-numbered  sections.  The  remain- 
der of  the  letter-notice  remains  as  previous- 
ly, published. 

MC  83539  (Sub-E373),  fUed  May  31, 
1977.  Applicant:  C  &  H  TRANSPOR- 
TATION, P.O.  Box  5976,  Dallas,  TX 
75222.  Representative:  Douglas  Ander- 
son (same  as  above).  Commodities,  the 
transportation  of  which,  because  of 
their  size  or  weight,  require  the  use  of 
special  equipment,  and  related  ma- 
chinery, between  points  in  DE,  on  the 
one  hand,  and,  on  the  other,  points  in 
MA.  (Gateways  eliminated:  Philadel- 
phia, PA  and  points  in  PA.) 

MC  83539  (Sub-E380),  filed  May  31, 
1977.  Applicant:  C  &  H  TRANSPOR- 
TATION, P.O.  Box  5976,  Dallas.  TX 
75222.  Representative:  Douglas  Ander- 
son (same  as  above).  Commodities,  the 
transportation  of  which,  because  of 
their  size  or  weight,  require  the  use  of 
special  equipment  between  DC,  on  the 
one  hand,  and,  on  the  other,  points  in 
MA.  (Gateway  eliminated:  Philadel- 
phia, PA  and  points  in  PA.) 

MC  83539  (Sub-E436),  filed  May  31, 
1977.  Applicant:  C  &  H  TRANSPOR- 
TATION, P.O.  Box  5976,  Dallas.  TX 
75222.  Representative:  Douglas  Ander- 
son (same  as  above).  Commodities,  the 
transportation  of  which,  because  of 
their  size  or  weight,  require  the  use  of 
special  equipment,  and  related  ma- 
chinery, parts,  materials  and  supplies 
when  moving  in  connection  with  such 
commodities:  between  points  in  the 
State  of  CT,  on  the  one  hand,  and,  on 
the  other,  points  in  DC.  (Gateways 
eliminated:  Philadelphia,  PA  and 
points  in  PA.) 

MC  88368  (Sub-E3  6 )( correction), 
filed  May  15,  1974,  published  in  the 
Federal  Register  issue  of  August  25, 
1975,  and  partially  republished,  as  cor- 
rected, this  issue.  Applicant:  CARTW- 
RIGHT  VAN  LINES,  INC.,  1109 
Cartwright  Avenue,  Grandview,  MO 
64030.  Representative:  Charles  Ephra- 
im.  Attorney,  Suite  600,  1250  Connecti- 
cut Avenue  NW..  Washington,  D.C. 
20036.  Household  goods,  as  defined  by 
the  Conmiission,*  •  •  (11)  from  points 
in  WI  to  points  in  AL  (Bloomington, 
IL;  Birdspoint,  MO,  Corinth,  MS*); 
(12)  from  points  in  WI  to  points  in  FL 
(Hopedale.  IL,  Birdspoint,  MO,  Cor- 
inth, MS,  Florence,  AL*);  (13)  from 
points  in  WI  to  points  in  GA  (Hope- 
dale,  IL,  Birdspoint,  MO,  Corinth,  MS, 
Florence,  AL*);  (14)  from  points  in  WI 
to    points    in    Harlan    County,    KY 


(Chenoa,  IL.  Terre  Haute.  IN*);  (15) 
from  points-  in  WI  to  points  in  MS 
(Bloomington.  IL.  Birdspoint.  MO*). 
(Gateways  eliminated:  as  noted  by  as- 
terisks above.) 

Note.— The  purpose  of  this  republication 
is  to  add  the  above  parts,  previously  omit- 
ted. The  remainder  of  this  letter-notice  re- 
mains as  originally  published. 

MC    88368    (Sub-E42)    (correction), 
filed  May  15,  1974,  published  in  the 
Federal  Register  issue  of  August  25, 
1975,  and  partially  republished,  as  cor- 
rected, this  issue.  AppUcant:  CARTW- 
RIGHT    VAN     LINES.     INC..     1109 
Cartwright  Avenue,   Grandview,   MO 
64030.  Representative:  Charles  Ephra- 
im.  Attorney,  Suite  600.  1250  Connecti- 
cut   Avenue    NW.,    Washington,    DC 
20036.  Hoxisehold  goods,  as  defined  by 
the  Commission,  *  *  •  (3)  from  points 
in  NJ  to  points  in  AR  (Philadelphia, 
PA,    Steubenville,    OH.   Harlan,    KY. 
Florence,  AL*);  (4)  from  points  In  NJ 
to  pohits  in  CA  in  and  north  of  Lake 
Colusa,    Yuba,    and    Placer    Counties 
(Philadelphia.   PA.  Steubenville,  OH, 
Clinton,  IL,  Newton,  KS,  Sterling,  CO, 
or  Dalesport,  WA*);  (5)  from  points  in 
NJ  to  points  in  CO  (Philadelphia,  PA, 
Steubenville,  OH,  Clinton,  IL,  Newton, 
KS*);  (6)  from  points  In  NJ  to  points 
in  ID  (Philadelphia,  PA,  Steubenville. 
OH,  Clinton,  IL,  Newton,  KS,  Sterling, 
CO,  or  Monida,  MT*);  (7)  from  points 
in  N J  to  points  in  IL  within  a  100-mile 
radius  of  Danville,  including  Danville 
(PhUadelphia,  PA,  SteubenvUle,  OH, 
Chenoa,  IL,  or  Danville,  IL*);  (8)  from 
points  in  NJ  to  Harlan,  LA  and  points 
within  15  miles  thereof  (Steubenville. 
OH,  and  Chenoa,  IL*);  (9)  from  points 
in  NJ  to  points  in  KS  (Philadelphia, 
PA,  Steubenville,  OH,  or  Clinton,  IL*); 
(10)  from  points  in  NJ  to  points  in 
Harlan  County,  KY  (PhUadelphia.  PA. 
Steubenville,  OH*);  (11)  from  points  in 
NJ  to  points  in  LA  (Philadelphia.  PA, 
SteubenvUle,    OH.    Bledsoe,    KY.    or 
CiUlman.  AL*);  (12)  from  points  in  NJ 
to   points   in   MS   (Philadelphia,   PA, 
SteubenviUe,  OH,  Bledsoe,  KY.  Hunts- 
vUle,  AL*);  (13)  from  points  in  NJ  to 
points  in  MO  (Philadelphia,  PA,  Steu- 
benville,  OH,   or   Clinton,    IL*);   (14) 
from  points  in  NJ  to  points  in  MT 
(PhUadelphia,  PA.  SteubenvUle.  OH, 
Clinton.  IL,  Newton.  KS,  Sidney,  NE. 
or  Casper,  WY*);  (15)  from  points  in 
NJ  to  points  in  NM  (PhUadelphia,  PA, 
SteubenviUe,  OH.  Clinton.  IL,  Arkan- 
sas City,  KS  or  El  Reno,  OK*);  (16) 
from  points  in  NJ  to  points  in  Jeffer- 
son  County.   OH    (PhUadelphia.   PA. 
SteubenvUle,  OH*);  (17)  from  points  in 
NJ  to  points  in  OK  (Philadelphia,  PA, 
SteubenvUle,  OH,  Clinton,  IL,  or  Ar- 
kansas City,  KS*);  (18)  from  points  in 
NJ  to  points  in  OR  (Philadelphia,  PA, 
SteubenviUe,  OH,  Clinton,  IL,  Newton, 
KS.  SterUng.  CO,  or  MarybUl.  WA*); 
(19)  from  points  in  NJ  to  points  in  TX 
(PhUadelphia,  PA,  SteubenviUe,  OH. 
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Limitation:    The    certificate    in    MC 
112304  (Sub-65)  shaU  be  of  no  further 
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1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 


those  points  in  VA  on  and  east  of  U.S. 
Hwy  220.  Limitation:  The  certificate  in 
MC  112304  (Sub-65).  shall  be  of  no  fur- 
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Clinton,  IL,  or  Arkansas  City,  KS*); 
(20)  from  points  in  NJ  to  points  in  WA 
(Philadelphia,  PA,  Steul>envUle,  OH. 
Clinton,  IL,  Newton,  KS,  or  Sterling, 
CO*);  and  (21)  from  points  in  NJ  to 
points  in  WY  (Philadelphia.  PA,  Steu- 
benvUle, OH,  Clinton.  IL.  Newton.  KS. 
or  Sidney,  NE*).  (Gateways  eliminat- 
ed: as  noted  by  asterisks  above.) 

Note.— The  purpose  of  this  republication 
is  to  add  the  above  sections,  previously 
omitted.  The  remainder  of  this  letter-notice 
remains  as  previously  published. 

MC  108449  (Sub-E230),  filed  May  14, 
1974.  Applicant:  INDIANHEAD 
TRUCK  LINE,  INC.,  P.O.  Box  3355, 
St.  Paul.  MN  55165.  Representative: 
W.  A.  Myllenbeck  (same  as  above).  Pe- 
troleum products,  except  petroleum 
chemicals  (but  including  naptha),  as 
described  In  appendix  .XIII  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209,  in  buUc,  in 
tank  vehicles,  from  Chicago,  IL,  to 
points  in  NE.  (Gateways  eliminated: 
La  Crosse,  WI,  terminal  facilities  of 
American  OU  Co.  near  Spring  Valley, 
MN,  and  terminal  facilities  of  Wil- 
liams Brothers  Pipe  Line  Co.  near 
Spirit  Lake,  lA.) 

MC  112304  (Sub-E568).  fUed  July  11, 
1978.  AppUcant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Bowling  Green,  KY, 
to  points  in  NY.  Limitation:  The  cer- 
tificate in  MC  112304  (Sub-65)  shaU  be 
of  no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
EvansviUe,  IN.) 

MC  112304  (Sub-E569).  fUed  July  11, 
1978.  AppUcant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  Charles  TeU,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Owensboro,  KY,  to 
points  in  NY.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65)  shaU  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
EvansviUe,  IN.) 

MC  112304  (Sub-E570),  fUed  July  11, 
1978.  AppUcant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  TeU.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  those  points  in  KY 
on  and  west  of  a  line  beginning  at  the 
KY-TN  State  line,  and  extending 
along  Interstate  Hwy  75  to  junction 
Interstate  Hwy  64.  then  west  along  In- 
terstate Hwy  64  to  the  IN-KY  State 
line  on  the  Ohio  River,  to  points  in 
MN.  Limitation:  The  certificate  in  MC 


112304  (Sub-65)  shaU  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  E^vansville.  IN.) 

MC  112304  (Sub-E571),  fUed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING «fe  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  Charles  TeU,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Lexington,  KY,  to 
points  in  MN.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65)  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
EvansviUe,  IN.) 

MC  112304  (Sub-E572),  fUed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Louisville.  KY,  to 
points  in  MN.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65)  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Evans vUle,  IN.) 

MC  112304  (Sub-E573),  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  those  points  in  KY 
on  and  west  of  a  line  beginning  at  the 
KY-TN  State  line,  and  extending 
along  Interstate  Hwy  65  to  junction 
with  the  Green  River  Parkway,  then 
north  along  the  Green  River  Parkway 
to  junction  U.S.  Hwy  60  bypass,  then 
along  U.S.  Hwy  60  bypass,  to  junction 
U.S.  Hwy  431,  then  north  along  U.S. 
Hwy  431  to  the  IN-KY  State  line  on 
the  Ohio  River,  to  points  in  WI.  Limi- 
tation: The  certificate  in  MC  112304 
(Sub-65)  shaU  be  of  no  further  force 
and  effect  after  August  9,  1980.  (Gate- 
way eliminated:  EvansviUe,  IN.) 

MC  112304  (Sub-E574),  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guxird  rail  and  compo- 
nent parts,  from  Bowling  Green.  KY. 
to  points  in  WI.  Limitation:  The  certif- 
icate in  MC  112304  (Sub-65)  shaU  be  of 
no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
EvansviUe,  IN.) 

MC  112304  (Sub-E575).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 


nent parts,  from  Owensboro,  KY,  to 
points  in  WI.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65)  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
EvansviUe,  IN.) 

MC  112304  (Sub-E576),  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  TeU.  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  those  points  in  KY 
on  and  west  of  a  line  t>eglnning  at  the 
KY-TN  State  line,  and  extending 
along  Interstate  65  to  junction  with 
the  Green  River  Parkway,  then  north 
along  the  Green  River  Parkway  to 
junction  U.S.  Hwy  60  bypass,  then 
west  along  U.S.  Hwy  60  bypass  to  junc- 
tion U.S.  Hwy  431,  then  along  U.S. 
Hwy  431  to  the  IN-KY  State  line  on 
the  Ohio  River,  to  points  In  MI.  Limi- 
tation: The  certificate  in  MC  112304 
(Sub-65)  shall  be  of  no  further  force 
and  effect  after  August  9.  1980.  (Gate- 
way eliminated:  EvansviUe.  IN.) 

MC  112304  (Sub-E577).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  Charles  Tell.  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Bowling  Green  KY. 
to  points  In  MI.  Limitation:  The  certif- 
icate in  MC  112304  (Sub-65)  shall  be  of 
no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
EX'ansvlUe.  IN.) 

MC  112304  (Sub-E578).  fUed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts.  From  Ownesboro,  KY,  to 
points  in  MI.  Limitation:  The  certifi- 
cate In  MC  112304  (Sub-65)  shaU  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
EvansviUe,  IN.) 

MC  112304  (Sub-E579).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincirmati.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  those  points  in  KY 
on  and  west  of  a  line  beginning  at  the 
KY-TN  State  Une,  and  extending 
along  Interstate  Hwy  65  to  Junction 
with  the  Green  River  Parkway,  then 
north  along  the  Green  River  Parkway 
to  junction  U.S.  Hwy  60  bypass,  then 
west  along  U.S.  Hwy  60  bypass  to  junc- 
tion U.S.  Hwy  431.  then  north  along 
U.S.  Hwy  431  to  the  IN-KY  State  Ime 
on  the  Ohio  River,  to  points  In  PA. 


FEDERAL  REGISTE*,  VOL  43,  NO.  1  S3— WEDNESDAY.  SEPTEMBER  20,  1978 


Rock   Street,    Cincinnati,    OH   45223. 
Representative:    Charles    TeU,    Suite 

IRnn     inn    Tr.n.<it    Rrnad    street.    Colum- 
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MC  112304  (Sub-E598),  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING   &,    RIGGING    CO..    1601    Blue 
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Hwy  220.  Limitation:  The  certificate  in 
MC  112304  (Sub-65).  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
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Limitation:  Tlie  certificate  in  MC 
112304  (Sub-65)  shall  be  of  no  further 
force  and  effect  after  Augvist  9.  1980. 
(Gateway  eliminated:  EvansvUle.  IN.) 

MC  112304  (Sub-E580).  filed  July  11, 
1978.  Applicant:  ACE  BORAS  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Roclc  Street,  Cincinnati.  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Bowling  Green.  KY, 
to  points  in  PA.  Limitation:  The  certif- 
icate in  MC  112304  (Sub-65)  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Evansville.  IN.)  | 

MC  112304  (Sub-E581),  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Owensboro,  KY.  to 
points  in  PA.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65)  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Evansville,  IN.) 

MC  112304  (Sub-E582).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cinciimati,  OH  45223. 
Representative:  Charles  Tell.  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  those  points  in  KY 
on  and  west  of  a  line  begirming  at  the 
KY-TN  State  line,  and  extending 
north  along  Interstate  Hwy  65  to  junc- 
tion with  the  Green  River  Parkway, 
then  north  along  the  Green  River 
Parkway  to  jimction  U.S.  Hwy  60 
Bypass,  then  west  along  U.S.  Hwy  60 
Bypass  to  junction  U.S.  Hwy  431.  then 
north  along  U.S.  Hwy  431  to  the  IN- 
KY State  line  on  the  Ohio  River,  to 
points  in  MD.  Limitation:  The  certifi- 
cat€  In  MC  112304  (Sub-65).  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Evansville.  IN.) 

MC  112304  (Sub-E583).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
RepresenUtive:  Charles  TeU.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bHs.  OH  43215.  Guard  raU  and  compo- 
nent parts,  from  Bowling  Green.  KY. 
to  points  in  MD.  Limitation:  The  cer- 
tificate in  MC  112304  (Sub-65),  shall 
be  of  no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
E^^ansville.  IN.) 

MC  112304  (Sub-E584),  fUed  July  11. 
1978,  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
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1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Owensboro,  KY,  to 
points  in  MD.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65),  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Evansville,  IN.) 

MC  112304  (Sub-E585),  fUed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RICK5ING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  those  points  in  KY 
on  and  west  of  a  line  begiiming  at  the 
KY-TN  State  line,  and  extending 
north  along  U.S.  Hwy  alternate  41  to 
junction  U.S.  Hwy  41.  then  north 
along  U.S.  Hwy  41  to  junction  U.S. 
Hwy  62.  then  east  along  U.S.  Hwy  62 
to  junction  U.S.  Hwy  431,  then  along 
U.S.  Hwy  431  to  the  KY-IN  State  line 
on  the  Ohio  River,  to  points  in  WV. 
Limitation:  The  certificate  in  MC 
112304  (Sub-65).  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Evansville.  IN.) 

MC  112304  (Sub-E586).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING «fe  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincirmati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Owensboro,  KY.  to 
points  in  WV.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65),  shall  be 
of  no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Evansville.  IN.) 

MC  112304  (Sub-E587).  fUed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincirmati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  those  points  in  KY 
on  and  west  of  a  line  beginning  at  the 
KY-TN  State  line,  and  extending 
north  along  U.S.  Hwy  alternate  41  to 
junction  U.S.  Hwy  41.  then  north 
along  U.S.  Hwy  41  to  jxmction  U.S. 
Hwy  62.  then  east  along  U.S.  Hwy  62 
to  Jimction  U.S.  Hwy  431.  then  east 
along  U.S.  Hwy  431  to  the  KY-IN 
State  line  on  the  Ohio  River  to  points 
in  VA  on  and  east  of  U.S.  Hwy  220. 
Limitation:  The  certificate  in  MC 
112304  (Sub-65),  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Evansville,  IN.) 

MC-1 12304  (Sub-E588).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincirmati.  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800.  100  East  Broad  Street,  Colvmi- 
bus.  OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Owensboro.  KY.  to 


those  points  in  VA  on  and  east  of  U.S. 
Hwy  220.  Limitation:  The  certificate  in 
MC  112304  (Sub-65),  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  (Gateway  eliminated:  Evansville. 
IN.) 

MC-112304  (Sub-E589),  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  Charles  Tell.  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  those  points  in  KY 
on  and  west  of  a  line  beginning  at  the 
KY-TN  State  line,  and  extending 
along  U.S.  Hwy  alternate  41.  then 
along  U.S.  Hwy  alternate  41  to  junc- 
tion U.S.  Hwy  41,  then  north  along 
U.S.  Hwy  41  to  Junction  U.S.  Hwy  62, 
then  east  along  U.S.  Hwy  62  to  Junc- 
tion U.S.  Hwy  431,  then  north  along 
U.S.  Hwy  431  to  the  KY-IN  State  line 
on  the  Ohio  River,  to  points  in  OH. 
Limitation:  The  certificate  in  MC 
112304  (Sub-65),  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Evansville.  IN.) 

MC-112304  (Sub-E590),  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Owensboro,  KY,  to 
points  in  OH.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65),  shall  be  of 
no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
Evansville.  IN.) 

MC-112304  (Sub-E591).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincirmati,  OH  45223. 
Representative:  Charles  Tell.  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  those  points  in  KY 
on.  north  and  east  of  a  line  beginning 
at  the  KY-TN  State  line,  and  extend- 
ing along  Interstate  Hwy  75.  then 
north  alone  Interstate  Hwy  75  to  junc- 
tion U.S.  Hwy  60,  then  west  along  U.S. 
Hwy  60  to  Jimction  with  the  Blue 
Grass  Parkway,  then  west  along  the 
Blue  Grass  Parkway  to  Junction  Inter- 
state Hw^  65,  then  south  along  Inter- 
state Hwy  65  to  Junction  with  the 
Western  Kentucky  Parkway,  then 
west  along  the  Western  Kentucky 
Parkway  to  junction  U,S.  Hwy  41, 
then  north  along  U.S.  Hwy  41  to  the 
KY-IN  State  line  on  the  Ohio  River, 
to  points  in  MO.  Limitation:  The  cer- 
tificate in  MC  112304  (Sub-65).  shall 
be  of  no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
Evansville.  IN.) 

MC  112304  (Sub-E592).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING   &    RIGGING    CO..    1601    Blue 
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MC  112304  (Sub-E609).  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING   &    RIGGING    CO.,    1601    Blue 


NOTICES 

of  no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Evansville.  IN.) 


bulk),  (1)  between  points  in  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
IN,  OH,  WV,  PA,  NY,  Baltimore  and 
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Rock  Street,  Cincinnati.  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Lexington.  KY,  to 
points  in  MO.  Limitation:  the  certifi- 
cate in  MC  112304  (Sub-65)  shaU  be  of 
no  further  force  and  effect  after 
Au£(ust  9.  1980.  (Gateway  eliminated: 
Evansville.  IN.) 

MC  112304  (Sub-E593),  fUed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  IN  to  points 
in  ME.  Limitation:  The  certificate  in 
MC  112304  (Sub-65)  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  (Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E594).  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  IN  to  points 
in  NH.  Limitation:  The  certificate  in 
MC  112304  (Sub-65)  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  (Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E595).  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  Charles  Tell.  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  IN  to  points 
in  MA.  Limitation:  The  certificate  in 
MC  112304  (Sub-65)  shall  be  of  no  fur- 
ther force  and  effect  after  August  9. 
1980.  (Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E596),  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  Charles  Tell.  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  IN  to  points 
in  RI.  Limitation:  The  certificate  in 
MC  112304  (Sub-65)  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  (Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E597).  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincirmati,  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  IN  to  points 
in  CT.  Limitation:  The  certificate  in 
MC  112304  (Sub-65)  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  (Gateway  eliminated:  Lima,  OH.) 


MC  112304  (Sub-E598),  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cinciimati,  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  IN  to  points 
in  NJ.  Limitation:  The  certificate  in 
MC  112304  (Sub-65)  shall  be  of  no  fur- 
ther force  and  effect  after  August  9. 
1980.  (Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E599),  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  IN  to  points 
in  NY.  Limitation:  The  certificate  in 
MC  112304  (Sub-65)  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  (Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E  600),  filed  July 
11.  1978.  Applicant:  ACE  DORAN 
HAULING  &  RICKJING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Representative:  Charles  Tell, 
Suite  1800,  100  East  Broad  Street,  Co- 
lumbus, OH  43215.  Guard  rail  and 
component  parts,  from  points  IN  to 
points  in  PA.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65),  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Lima.  OH.) 

MC  112304  (Sub-E601),  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RICK5ING  CO..  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  IN  to  points 
in  DE.  Limitation:  The  certificate  in 
MC  112304  (Sub-65),  shall  be  of  no  fur- 
ther force  and  effect  after  August  9. 
1980.  (Gateway  eliminated:  Lima,  OH.) 

MC  112304  (Sub-E602),  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING <fe  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  IN  to  points 
in  DC.  Limitation:  The  certificate  in 
MC  112304  (Sub-65).  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  (Gateway  eliminated:  Lima.  OH.) 

MC  112304  (Sub-E603),  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincirmati,  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  those  points  in  IN  on 
and  north  of  Interstate  Hwy  70,  to 
those  points  In  VA  on  and  east  of  U.S. 


Hwy  220.  Limitation:  The  certificate  in 
MC  112304  (Sub-65).  shall  be  of  no  fur- 
ther force  and  effect  after  Aug>ist  9, 
1980.  (Gateway  eliminated:  Lima.  OH.) 

MC  112304  (Sub-E  604),  filed  July 
11,  1978.  AppUcant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  1601 
Blue  Rock  Street.  Cincinnati.  OH 
45223.  Representative:  Charles  Tell, 
Suite  1800,  100  East  Broad  Street.  Co- 
lumbus, OH  43215.  Gtuird  rail  and 
component  parts,  from  Indianapolis, 
IN,  to  those  points  in  VA  on  and  east 
of  U.S.  Hwy  220.  Limitation:  The  cer- 
tificate in  MC  112304  (Sub-65)  shall  be 
of  no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Lima,  OH.) 

MC  112304  (Sub-E  605),  fUed  July 
11.  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  1601 
Blue  Rock  Street.  Cincinnati.  OH 
45223.  Representative:  Charles  Tell. 
Suite  1800.  100  East  Broad  Street.  Co- 
lumbus, OH  43215.  Guard  rail  and 
component  parts,  from  points  in  IN  to 
points  in  VT.  Limitation;  The  certifi- 
cate MC  112304  (Sub-65)  shaU  be  of  no 
further  force  and  effect  after  August 
9,  1980.  (Gateway  eliminated:  Lima. 
OH.) 

MC  112304  (Sub-E  606).  fUed  July 
11.  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  1601 
Blue  Rock  Street.  Cincinnati,  OH 
45223.  Representative:  Charles  Tell, 
Suite  1800,  100  East  Broad  Street,  Co- 
lumbus, OH  43215.  Guard  rail  and 
component  parts,  from  points  in  IN  to 
points  in  AR.  Limitation:  The  certifi- 
cate MC  112304  (Sub-65)  shall  he  of  no 
further  force  and  effect  after  August 
9,  1980.  (Gateway  eliminated:  Evans- 
vUle.  IN.) 

MC  112304  (Sub-E  607).  fUed  July 
11.  1978.  Applicant:  ACE  DORAN 
HAULING  &  RICKJING  CO..  1601 
Blue  Rock  Street,  Cincinnati.  OH 
45223.  Representative:  Charles  Tell. 
Suite  1800,  100  East  Broad  Street,  Co- 
lumbus, OH  43215.  Guard  rail  and 
component  parts,  from  points  In  IN  to 
points  in  LA.  Limitation:  The  certifi- 
cate MC  112304  (Sub-65)  shall  be  of  no 
further  force  and  effect  after  August 
9,  1980.  (Gateway  eliminated:  Evans- 
ville, IN.) 

MC  112304  (Sub-E608),  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  Charles  Tell.  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  IN  to  points 
In  MS.  Limitation:  The  certificate  in 
MC  112304  (Sub-65)  shall  be  of  no  fur- 
ther force  and  effect  after  August  9. 
1980.  (Gateway  eliminated:  Evansville, 
IN.) 
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Hwy  16  to  the  MT-SK  border;  points 
In  OK  on  and  west  of  a  line  beginning 
at  the  OK-AR  State  line  on  U.S.  Hwy 
70.  then  alone  U.S.  Hwv  70  to  iunction 


NOTICES 

junction  ND  Hwy  15,  then  along  ND 
Hwy  15  to  junction  ND  Hwy  20.  then 
along  ND  Hwy  20  to  the  United 
States-Canadian  border:  ooints  in  OK 
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points  on  and  south  of  a  line  begin- 
ning at  Charleston.  SC,  on  U.S.  Hwy 
17  to  junction  SC  Hwy  64.  then  along 
SC  Hwv  64  to  iunction  U.S.  Hwv  301. 
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MC  112304  (Sub-E609),  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  IN  to  points 
in  AL.  Limitation:  The  certificate  in 
MC  112304  {Sub-65)  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  (Gateway  eliminated:  Evansville, 
IN.) 

MC  112304  (Sub-E610),  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  those  points  in  IN  on 
and  north  of  a  line  begirming  at  the 
IN-IL  State  line,  and  extending  along 
Interstate  Hwy  70,  then  east  along  In- 
terstate Hwy  70  to  junction  IN  Hwy  3, 
then  north  along  IN  Hwy  3  to  junction 
IN  Hwy  67.  then  north  along  IN  Hwy 
67  to  junction  IN  Hwy  26,  then  east 
along  IN  Hwy  26  to  the  IN-OH  State 
line,  to  points  in  GA.  Limitation:  The 
certificate  in  MC  112304  (Sub-65)  shall 
be  of  no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Evansville.  IN.) 

MC  112304  (Sub-E611),  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Jndianapolis,  IN,  to 
points  in  GA.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65)  shall  be  of 
no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
Evansville,  IN.) 

MC  112304  (Sub-E612),  filed  July  11. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Clncirmati.  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  points  in  IN  to  points 
in  FL.  Limitation:  The  certificate  in 
MC  112304  (Sub-65)  shall  be  of  no  fur- 
ther force  and  effect  after  August  9. 
1980.  (Gateway  eliminated:  Evansville. 
IN.) 

MC  112304  (Sub-E613),  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  those  points  in  IN  on 
and  north  of  Interstate  Hwy  70  to 
those  points  in  TN  on  and  west  of  In- 
terstate Hwy  65.  Limitation:  The  cer- 
tificate in  MC  112304  (Sub-65)  shall  be 
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of  no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Evansville,  IN.) 

MC  112304  (Sub-E614J,  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Steet.  Cincinnati,  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Indianapolis,  IN,  to 
those  points  in  TN  on  and  west  of  In- 
terstate Hwy  65.  Limitation:  The  cer- 
tificate in  MC  112304  (Sub-65)  shall  be 
of  no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Evansville.  IN.) 

MC  112304  (Sub-E615),  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  those  points  in  IN  on 
and  north  of  Interstate  Hwy  70,  to 
Nashville,  TN.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65)  shall  be  of 
no  further  force  smd  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Evansville.  IN.) 

MC  112304  (Sub-E616).  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING «fe  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  from  Indianapolis,  IN  to 
Nashville.  TN.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65)  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Evansville,  IN.) 

MC  112304  (Sub-E617).  filed  July  11, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 
nent parts,  between  points  in  Venango 
County.  PA,  on  the  one  hand.  and.  on 
the  other,  points  in  VA.  Limitation: 
The  certificate  in  MC  112304  (Sub-65) 
shall  be  of  no  further  force  and  effect 
after  August  9,  1980.  (Gateway  elimi- 
nated: Clarksburg,  WV  and  50  miles 
within  Clarksburg,  WV.) 

MC  114019  (Sub-E454)  (correction), 
filed  December  20,  1976,  published  in 
the  P'EDERAL  Register  issue  of  Febru- 
ary 2,  1978,  March  9,  1978,  and  April 
19,  1978,  and  republished,  as  corrected, 
this  issue.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.. 
7000  South  Pulaski  Road,  Chicago,  IL 
60629.  Representative:  Arthur  J.  Sibik 
(same  as  above).  Foodstuffs,  as  is  dealt 
in  by  wholesale  and  retail  food  busi- 
ness  houses   (except  commodities   m 


bulk),  (1)  between  points  in  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
IN.  OH.  WV.  PA,  NY,  Baltimore  and 
Sparrows  Point,  MD,  and  points  in  NJ 
within  30  miles  of  New  York,  NY,  and 
points  in  DE,  NJ,  and  MD  within  30 
miles  of  Philadelphia,  PA;  (2)  between 
points  in  lA  on,  north  and  west  of  a 
line  beginning  at  the  MN-WI  State 
line,  and  extending  south  along  U.S. 
Hwy  63  to  junction  U.S.  Hwy  80.  then 
along  U.S.  Hwy  80  to  the  NE-IA  State 
line,  on  the  one  hand,  and,  on  the 
other,  points  in  IN  on  and  north  of 
U.S.  Hwy  40;  (3)  between  points  in  lA 
on,  north  and  westof  a  line  beginning 
at  the  IL-IA  State  line,  and  extending 
west  along  U.S.  Hwy  34  to  junction 
U.S.  Hwy  35,  then  along  U.S.  Hwy  35 
to  the  lA-MO  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  OH. 
PA.  NY,  WV.  Baltimore,  MD,  points  in 
NJ  within  30  miles  of  New  York,  NY, 
and  points  in  MD,  DE.  and  NJ  within 
30  miles  of  Philadelphia,  PA.  (Gate- 
way eliminated:  Chicago.  IL) 

Note.— The  purpose  of  this  republication 
is  to  correctly  state  the  commodity  and  ter- 
ritorial description. 

MC  117574  (Sub-El  18).  filed  July  16, 
1975.    Applicant:    DAILY    EXPRESS, 
INC.,  P.O.  Box  39.  Carlisle,  PA  17013. 
Representative:  E.  S.  Moore.  Jr.  (same 
as  above).  Agricultural,  industrial,  or 
processing  machinery;  tractors;  or  ag- 
ricultural implements  which  are  also 
either  heavy   machinery  or  building 
and   contractor's   equipment.   (1)   be- 
tween points  in  the  PA  counties  of  Ca- 
meron and  Potter,  on  the  one  hand, 
and,  on  the  other,  points  In  the  States 
of  AL.  AZ.  CA.  FL.  GA.  ID.  LA.  MS, 
NV.  NM,  NC,  OR.  SC.  TX.  UT.  WA, 
and  points  in  AR  on  and  south  of  a 
line  beglruiing  at  the  AR-TN  State 
line  on  Interstate  Hwy  40,  then  along 
Interstate   Hwy   40   to  junction   U.S. 
Hwy  49.  then  along  U.S.  Hwy  49  to 
junction  AR  Hwy  17,  then  along  AR 
Hwy  17  to  junction  AR  Hwy  1.  then 
along  AR  Hwy  1  to  junction  AR  Hwy 
54.  then  along  AR  Hwy  54  to  junction 
AR  Hwy  83.  then  along  AR  Hwy  83  to 
junction  AR  Hwy  4.  then  along  AR 
Hwy    4    to    the    AR-OK    State    line; 
points  in  CO  on  and  south  and  west  of 
a  line  begirming  at  the  CO-NE  State 
line  on  U.S.  Hwy  34.  then  along  U.S. 
Hwy  34  to  junction  U.S.  Hwy  85,  then 
along   U.S.   Hwy   85   to   the   CO-WY 
State  line;  KS,  points  on,  south  and 
west  of  a  line  beginning  at  the  KS-NE 
State  line  along  U.S.  Hwy  36  to  junc- 
tion U.S.  Hwy  283,  then  along  U.S. 
Hwy  283   to  the  KS-OK  State  line; 
points  in  MT  on  and  west  of  a  line  be- 
girming at  the  MT-WY  State  line  on 
MT  Hwy  59,  then  along  MT  Hwy  59  to 
junction  U.S.  Hwy  212.  then  along  U.S. 
Hwy  212  to  junction  U.S.  Hwy  312, 
then  along  U.S.  Hwy  312  to  junction 
MT  Hwy  10,  then  along  MT  Hwy  10  to 
jimction  MT  Hwy  16,  then  along  MT 


FEDERAL  REGISTER,  VOL  43,  NO.  183— WEDNESDAY,  SEPTEMBER  20,  1978 


42336 

State  line:  points  in  ND  on  and  west  of 
a  line  begirming  at  the  ND-SD  State 
line  on  ND  Hwy  49  to  junction  ND 
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junction  U.S.  Hwy  90,  then  along  U.S. 
Hwy  90  to  junction  Interstate  Hwy  10, 
then  along  Interstate  Hwy  10  to  the 


junction  of  the  York  River  and  Chesa- 
peake Bay,  then  along  the  south  bank 
of  the  York  River  to  junction  VA  Hwy 


NOTICES 
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Hwy  16  to  the  MT-SK  border;  points 
in  OK  on  and  west  of  a  line  begirming 
at  the  OK-AR  State  line  on  U.S.  Hwy 
70,  then  along  U.S.  Hwy  70  to  junction 
U.S.  Hwy  281.  then  along  U.S.  Hwy 
281  to  junction  U.S.  Hwy  270.  then 
along  U.S.  Hwy  270  to  the  KS-OK 
State  line;  points  in  TN  on  and  south 
of  a  line  begirming  at  the  VA-TN 
State  line  on  U.S.  Hwy  25E,  then  along 
U.S.  Hwy  25E  to  junction  TN  Hwy  63, 
then  along  TN  Hwy  63  to  junction 
U.S.  Hwy  27,  then  along  U.S.  Hwy  27 
to  junction  TN  Hwy  62,  then  along  TN 
Hwy  62  to  junction  Interstate  Hwy  40. 
then  along  Interstate  Hwy  40  to  the 
AR-TN  State  line;  VA.  points  on  and 
south  of  a  line  begirming  at  the  VA- 
WV  State  line  on  U.S.  Hwy  460,  then 
along  U.S.  Hwy  460  to  junction  VA 
Hwy  24,  then  along  VA  Hwy  24  to 
Junction  U.S.  Hwy  60,  then  along  U.S. 
Hwy  60  to  the  Chesapeake  Bay,  then 
along  the  south  shore  of  the  Chesa- 
peake Bay  to  the  VA-NC  State  line, 
points  in  WY  on  and  west  of  a  line  be- 
ginning at  the  CO-WY  State  line  on 
U.S.  Hwy  85,  then  along  U.S.  Hwy  85 
to  Jimction  U.S.  Hwy  87.  then  along 
U.S.  Hwy  87  to  junction  WY  Hwy  59. 
then  along  WY  Hwy  59  to  the  MT-WY 
State  line;  (2)  between  points  in  the 
PA  counties  of  Elk  and  McKean,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  States  of  AL,  AZ,  CA,  FL, 
GA,  ID,  LA,  MS,  NV.  NM.  NC.  OR.  SC. 
TX.  UT,  WA,  and  points  in  the  follow- 
ing States;  points  in  AR,  CO,  KS,  MT, 
OK,  TN.  VA,  and  WY  described  in  (1) 
above;  (3)  between  t>oints  in  the  PA 
coimty  of  Clearfield,  on  the  one  hand, 
and.  on  the  other,  points  in  the  States 
of  AZ.  CA.  CO.  FL.  GA.  ID.  LA.  MT. 
NV.  NM,  NC,  OR,  SC,  TX,  UT,  WA, 
WY,  and  points  in  AL  on  and  south  of 
U.S.  Hwy  72;  points  in  AR  on  and 
south  of  a  line  begirming  at  the  AR- 
MS State  line  at  the  junction  of  the 
Arkansas  River  and  the  Mississippi 
River,  then  along  the  Arkansas  River 
to  U.S.  Hwy  79,  then  along  U.S.  Hwy 
79  to  Jtmction  AR  Hwy  8,  then  along 
AR  Hwy  8  to  the  AR-OK  State  line; 
points  In  KS  on  and  west  of  a  line  be- 
girming at  the  KS-OK  State  line  along 
Interstate  Hwy  35  to  junction  U.S. 
Hwy  56.  then  along  U.S.  Hwy  56  to 
junction  KS  Hwy  96,  then  along  KS 
Hwy  96  to  junction  U.S.  Hwy  183,  then 
along  U.S.  Hwy  183  to  the  KS-NE 
State  line;  points  in  MS  on  and  south 
of  a  line  begirming  at  the  AL-MS 
State  line  on  U.S.  Hwy  72  to  junction 
U.S.  Hwy  45,  then  along  U.S.  Hwy  45 
to  junction  MS  Hwy  8,  then  along  MS 
Hwy  8  to  the  AR-MS  State  line;  points 
in  NE  on  and  west  of  NE  Hwy  61; 
points  in  ND  on.  and  west  of  a  line  be- 
girming at  the  ND-SD  State  line,  on 
ND  Hwy  6,  then  along  ND  Hwy  6  to 
junction  Interstate  Hwy  94,  then 
along  Interstate  Hwy  94  to  junction 
ND  Hwy  3,  then  along  ND  Hwy  3  to 


junction  ND  Hwy  15,  then  along  ND 
Hwy  15  to  junction  ND  Hwy  20,  then 
along  ND  Hwy  "20  to  the  United 
States-Canadian  border;  points  in  OK 
on  and  west  of  a  line  beginning  at  the 
AR-OK  State  line  on  U.S.  Hwy  270,  to 
junction  U.S.  Hwy  183,  then  along  U.S. 
Hwy  183  to  the  KS-OK  State  line; 
points  in  SD  on  and  west  of  a  line  be- 
ginning at  the  NE-SD  State  line  on 
SD  Hwy  73,  then  along  SD  Hwy  73  to 
junction  SD  Hwy  14,  then  along  SD 
Hwy  14  to  junction  SD  Hwy  63,  then 
along  SD  Hwy  63  to  the  ND-SD  State 
line;  points  in  TN  on  and  south  of  a 
line  beginning  at  the  TN-VA  State 
line  on  TN  Hwy  33  to  junction  U.S. 
Hwy  11.  then  along  U.S.  Hwy  11  to- 
junction  U.S.  Hwy  41,  then  along  U.S. 
Hwy  41  to  junction  U.S.  Hwy  72,  then 
along  U.S.  Hwy  72  to  the  AL-TN  State 
line;  points  in  VA  on  and  south  of  a 
line  beginning  at  the  Chesapeake  Bay 
on  U.S.  Hwy  460  to  junction  U.S.  Hwy 
58.  then  along  U.S.  Hwy  58  to  the 
junction  VA  Hwy  70,  then  along  VA 
Hwy  70  to  the  TN-VA  State  line;  (4) 
between  points  in  the  PA  counties  of 
Bedford,  Blair,  Cambria,  and  Somerset 
Counties,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  CA,  CO,  FL,  ID, 
LA,  MN,  MT,  NV.  NM,  OR,  TX,  UT, 
WA,  WY,  and  points  in  AL  on  and 
south  of  a  line  begirming  at  the  AL-SC 
State  line  on  U.S.  Hwy  78  to  junction 
U.S.  Hwy  278.  then  along  U.S.  Hwy 
278  to  the  AL-MS  State  line;  points  in 
AR  on  and  south  of  a  line  beginning  at 
the  AR-MS  State  line  on  AR  Hwy  8  to 
junction  U.S.  Hwy  82,  then  along  U.S. 
Hwy  82  to  the  AR-TX  State  line; 
points  in  GA  on  and  south  of  a  line  be- 
ginning at  the  GA-SC  State  line  on 
U.S.  Hwy  301  to  junction  GA  Hwy  24, 
then  along  GA  Hwy  24  to  junction  In- 
terstate Hwy  20,  then  along  Interstate 
Hwy  20  to  junction  U.S.  Hwy  78,  then 
along  U.S.  Hwy  78  to  the  AL-GA  State 
line;  points  in  KS  on  and  west  of  a  line 
beginning  at  the  KS-OK  State  line  on 
U.S.  Hwy  281  to  the  KS-NE  State  line; 
points  in  MN  on  and  west  of  a  line  be- 
girming at  the  MN-ND  State  line  on 
U.S.  Hwy  10  to  junction  MN  Hwy  34, 
then  along  MN  Hwy  34  to  junction 
MN  Hwy  6,  then  along  MN  Hwy  6  to 
Junction  U.S.  Hwy  71,  then  along  U.S. 
Hwy  71  to  the  United  States-Canadian 
border;  points  in  MS  on  and  south  of 
MS  Hwy  12;  points  in  NE  on  and  west 
of  a  line  beginning  at  the  KS-NE 
Statef  line  on  U.S.  Hwy  281  to  the  NE- 
SD  State  line:  points  in  ND  on  and 
west  of  a  line  beginning  at  U.S.  Hwy 
281  to  junction  ND  Hwy  11,  then  along 
ND  Hwy  11  to  the  MN-ND  State  line; 
points  in  OK  on  and  west  of  a  line  be- 
ginning at  the  AR-OK  State  line  on 
U.S.  Hwy  70  to  junction  OK  Hwy  3, 
then  along  OK  Hwy  3  to  junction  U.S. 
Hwy  270,  then  along  U.S.  Hwy  270  to 
junction  OK  Hwy  34,  then  along  OK 
Hwy  34  to  the  KS-OK  State  line;  SC 


points  on  and  south  of  a  line  begin- 
ning at  Charleston,  SC,  on  U.S.  Hwy 
17  to  junction  SC  Hwy  64,  then  along 
SC  Hwy  64  to  Junction  U.S.  Hwy  301, 
then  along  U.S.  Hwy  301  to  the  SC- 
GA  State  line:  points  in  SD  on  and 
west  of  a  line  beginning  at  the  SD-NE 
State  line  on  U.S.  Hwy  281  to  the  ND- 
SD  State  line;  (5)  between  points  in 
Indiana  and  Jefferson  Counties,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  AZ,  CA,  CO,  FL,  ID,  LA,  MT, 
NV,  NM,  OR,  TX,  UT,  WA,  WY,  and 
points  in  AL  on  and  south  of  a  line  be- 
ginning at  the  AL-GA  State  line  on 
U.S.  Hwy  278  to  junction  Interstate 
Hwy  59,  then  along  Interstate  Hwy  59 
to  junction  AL  Hwy  14,  then  along  AL 
Hwy  14  to  Junction  AL  Hwy  17,  then 
along  AL  Hwy  17  to  junction  AL  Hwy 
32,  then  along  AL  Hwy  32  to  the  AL- 
MS State  line:  points  in  AR  on  and 
south  of  a  line  beginning  at  the  AR- 
MS State  line  on  AR  Hwy  8  to  junc- 
tion U.S.  Hwy  82.  then  along  U.S.  Hwy 
82  to  junction  U.S.  Hwy  71.  then  along 
U.S.  Hwy  71  to  junction  AR  Hwy  32. 
then  along  AR  Hwy  32  to  the  AR-OK 
State  line:  points  in  CT  on  and  east  of 
a  line  beginning  at  New  London.  CT 
on  CT  Hwy  32  to  junction  CT  Hwy  52. 
then  along  CT  Hwy  52  to  junction  U.S. 
Hwy  6.  then  along  U.S.  Hwy  6  to  the 
CT-RI  State  line;  points  in  GA  on  and 
south  of  a  line  beginning  at  the  GA- 
SC  State  line  on  Interstate  Hwy  20  to 
junction  U.S.  Hwy  78.  then  along  U.S. 
Hwy  78  to  the  AL-GA  State  line; 
points  in  KS  on  and  west  of  a  line  be- 
girming at  the  KS-OK  State  line  on 
U.S.  Hwy  283.  then  along  U.S.  Hwy 
283  to  junction  Interstate  Hwy  70. 
then  along  Interstate  Hwy  70  to  junc- 
tion KS  Hwy  25,  then  along  KS  Hwy 
25  to  junction  U.S.  Hwy  36,  then  along 
U.S.  Hwy  36  to  junction  KS  Hwy  161, 
then  along  KS  Hwy  161  to  the  KS-NE 
State  line;  points  in  ME  on  and  east  of 
a  line  beginning  at  the  ME-NH  State 
line  on  U.S.  Hwy  202  to  Junction  ME 
Hwy  4,  then  along  ME  Hwy  4  to  junc- 
tion ME  Hwy  27,  then  along  ME  Hwy 
27  to  the  United  States-Canadian 
border;  points  in  MD  east  of  the 
Chesapeake  Bay  in  the  counties  of 
Dorchester,  Somerset,  Wicomico. 
Worcester:  points  in  MA  on  and  east 
of  MA  Hwy  123:  points  in  MS  on  and 
south  of  a  line  beginning  at  the  AL- 
MS State  line  on  MS  Hwy  14  to  junc- 
tion MS  Hwy  12.  .then  along  MS  Hwy 
12  to  the  AR-MS  State  line;  points  in 
NE  on  and  west  of  a  line  beginning  at 
the  KS-NE  State  line  NE  Hwy  61. 
then  along  NE  Hwy  61  to  junction  NE 
Hwy  2,  then  along  NE  Hwy  2  to  junc- 
tion U.S.  Hwy  385,  then  along  •.S. 
Hwy  385  to  the  NE-SD  State  line; 
points  in  NH  on  and  east  of  NH  Hwy 
125:  points  in  NC  on  and  south  of  a 
line  beginning  at  the  VA-NC  State  line 
on  U.S.  Hwy  501  to  Junction  U.S.  Hwy 
1,  then  along  U.S.  Hwy  1  to  the  NC-SC 
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Hwy    91    to    the    ID-UT    State    line; 
points  in  VA  in  the  counties  of  Acco- 


ginning  at  the  CA-OR  State  line  along 
U.S.  "Hwy  97.  then  north  along  U.S. 
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points  in  OR  on  and  northwest  of  U.S. 
Hwy  95;  (5)  between  points  in  the  NC 
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State  line:  points  in  ND  on  and  west  of 
a  line  beginning  at  the  ND-SD  State 
line  on  ND  Hwy  49  to  junction  ND 
Hwy  200.  then  along  ND  Hwy  200  to 
junction  U.S.  Hwy  83.  then  along  U.S. 
Hwy  83  to  the  United  States-Canadian 
border;  OK.  points  on  and  west  of  a 
line  beginning  at  the  AR-OK  SUte 
line  on  U.S.  Hwy  70  to  junction  U.S. 
Hwy  77,  then  along  U.S.  Hwy  77  to 
junction  OK  Hwy  19.  then  along  OK 
Hwy  19  to  junction  U.S.  Hwy  62,  then 
along  U.S.  Hwy  62  to  junction  U.S. 
Hwy  281.  then  along  U.S.  Hwy  281  to 
junction  U.S.  Hwy  183.  then  along  U.S. 
Hwy   183  to  the  KS-OK  State  line; 
points  in  RI  on  and  south  of  U.S.  Hwy 
6:  points  in  SC  on  and  south  of  a  line 
beginning  at  the  NC-SC  State  line  on 
U.S.  Hwy  1  to  juncton  U.S.  Hwy  378, 
then  along  U.S.  Hwy  378  to  junction  at 
the  GA-SC  State  line:  points  in  SD  on 
and  west  of  a  line  beginning  at  the 
ND-SD  State  line  on  U.S.  Hwy  385  to 
junction  SD  Hwy  79.  then  along  SD 
Hwy  79  to  junction  U.S.  Hwy  212.  then 
along  U.S.  Hwy  212  to  junction  SD 
Hwy  73.  then  along  SD  Hwy  73  to  the 
ND-SD  State  line:  points  in  VA  on  and 
east  of  a  line  beginning  at  the  NC-VA 
State  line  on  U.S.  Hwy  501  to  junction 
U.S.  Hwy  15,  then  along  U.S.  Hwy  15 
to  junction  U.S.  Hwy  360,  then  along 
U.S.  Hwy  360  to  junction  U.S.  Hwy 
460.  then  along  U.S.  Hwy  460  to  junc- 
tion VA  Hwy  36.  then  along  VA  Hwy 
36  to  the  south  bank  of  the  James 
River,  then  along  the  James  River  to 
the    Chesapeake    Bay,    including    all 
points  in  Accomack  and  Northampton 
Counties:  (6)  between  points  in  the  PA 
counties    of    Butler,    Lawrence,    and 
Mercer,  on  the  one  hand.  and.  on  the 
other,  points  in  the  States  of  CA.  DE. 
OR.  WA.  and,  points  in  AZ  on  and 
west  of  a  line  beginning  at  the  AZ-NM 
State  line  on  Interstate   Hwy    10  to 
junction  U.S.  Hwy  666,  then  along  U.S. 
Hwy  666  to  junction  U.S.   Hwy   180, 
then  along  U.S.  Hwy  180  to  junction 
U.S.  Hwy  89  to  the  AZ-UT  State  line: 
GA,  points  on  and  east  of  a  line  begin- 
ning at  the  GA-SC  State  line  on  U.S. 
Hwy  301  to  junction  U.S.  Hwy  80,  then 
along   U.S.   Hwy   80   to   junction   GA 
Hwy  56.  then  along  GA  Hwy  56  to 
junction  U.S.  Hwy  221.  then  along  U.S. 
Hwy  221   to  junction  U.S.  Hwy  280, 
then  along  U.S.  Hwy  280  to  junction 
U.S.  Hwy  319.  then  along  U.S.  Hwy 
319  to  the  AL-FL  State  line;  FL,  points 
on   and   east   of   U.S.   Hwy   231;   ID. 
points  on  and  west  of  U.S.  Hwy  93; 
MD.  points  east  of  the  Susquehanna 
River  and  the  Chesapeake  Bay;  MT. 
points  on  and  west  of  U.S.  Hwy  93; 
NV.  points  on  and  west  of  U.S.  Hwy 
93;  NM.  points  on  and  south  pf  U.S. 
Hwy  180;  NC.  points  on  and  east  of  In- 
terstate Hwy  95;  SC,  points  on  and 
east  of  U.S.  Hwy  301;  TX,  points  on 
and  south  of  a  line  beginning  at  the 
Gulf  of  Mexico  on  U.S.  Hwy  87  to 
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junction  U.S.  Hwy  90.  then  along  U.S. 
Hwy  90  to  junction  Interstate  Hwy  10, 
then  along  Interstate  Hwy  10  to  the 
NM-TX  SUte  line;  UT,  points  on  and 
west  of  a  line  beginning  at  the  UT-AZ 
State  line  on  U.S.  Hwy  89  to  junction 
UT  Hwy  20,  then  along  UT  Hwy  20  to 
junction  U.S.  Hwy  91.  then  along  U.S. 
Hwy  91  to  junction  UT  Hwy  21,  then 
along  UT  Hwy  21  to  the  NV-UT  State 
line;    VA,    points    in    Accomack    and 
Northampton     Counties     and     those 
south  of  the  Chesapeake  Bay  and  east 
of  U.S.  Hwy  13;  (7)  between  points  in 
the  PA  counties  of  Erie  and  Crawford, 
on  the  one  hand,  and,  on  the  other, 
points  in  CA,  PL,  OR,  WA,  and  points 
in  AL  on  and  south  of  a  line  beginning 
at  the  AL-GA  State  line  on  U.S.  Hwy 
80,  then  along  U.S.  Hwy  80  to  junction 
U.S.  Hwy  29,  then  along  U.S.  Hwy  29 
to  junction  UJS.  Hwy  84.  then  along 
VS.   Hwy   84   to   junction   Interstate 
Hwy  65.  then  along  Interstate  Hwy  65 
to  junction  Interstate  Hwy   10.  then 
along  Interstate  Hwy  10  to  the  AL-MS 
State  line;  points  in  AZ  on  and  west  of 
a  line  beginning  at  the  AZ-NM  State 
line  on  U.S.  Hwy  70.  to  junction  AZ 
Hwy  75,   then  along  AZ  Hwy  75  to 
junction  U.S.  Hwy  666,  then  along  U.S. 
Hwy   666   to  junction  U.S.   Hwy   180, 
then  along  U.S.  Hwy  180  to  junction 
U.S.  Hwy  89,  then  along  U.S.  Hwy  89 
to  the  AZ-UT  State  line:  points  in  GA 
on  and  east  of  a  line  beginning  at  the 
GA-SC  State  line  on  Interstate  Hwy 
20  to  junction  GA  Hwy  22.  then  along 
GA  Hwy  22  to  the  AL-GA  State  line; 
points  in  ID  on  and  west  of  U.S.  Hwy 
93;  points  in  MD  in  the  counties  of 
Dorchester.  Somerset.  Wicomico,  and 
Worcester;  points  in  MT  on  and  west 
of  U.S.  Hwy  93;  points  in  NV  on  and 
west  of  a  line  beginning  at  the  NV-UT 
State  line  on  U.S.  Hwy  6  to  junction 
U.S.  Hwy  93,  then  along  U.S.  Hwy  93 
to  the  ID-NV  State  line:  points  in  NM 
on  and  south  of  a  line  beginning  at  the 
NM-TX   State    line    along   Interstate 
Hwy    10    to    the   AZ-NM   SUte   line: 
points  in  NC  on  and  east  of  U.S.  Hwy 
501;  points  in  SC  on  and  east  of  U.S. 
Hwy  1;  points  in  TX  on  and  south  of  a 
line  beginning  at  the  LA-TX  State  line 
along  Interstate  Hwy   10  to  junction 
TX  Hwy  97,  then  along  TX  Hwy  97  to 
junction  TX  Hwy  140,  then  along  TX 
Hwy  140  to  junction  UrS.  Hwy  57.  then 
along  U.S.   Hwy   57   to  junction  TX 
Hwy  117,  then  along  TX  Hwy  117  to 
junction  U.S.  Hwy  90,  then  along  U.S. 
Hwy  90  to  junction  Interstate  Hwy  10, 
then  along  Interstate  Hwy  10  to  the 
NM-TX  State  line;  points  in  UT  on 
and  west  of  a  line  beginning  at  the 
AZ-UT  State  line  on  U.S.  Hwy  89  to 
junction  UT  Hwy  26,  then  along  UT 
Hwy  26  to  junction  U.S.  Hwy  6,  then 
along  U.S.  Hwy  6  to  the  NV-UT  SUte 
line;  points  in  VA  in  the  counties  of 
Accomack  and  Northampton,  and  on 
and  south  of  a  line  beginning  at  the 


junction  of  the  York  River  and  Chesa- 
peake Bay,  then  along  the  south  bank 
of  the  York  River  to  junction  VA  Hwy 
33.  then  along  VA  Hwy  33  to  junction 
U.S.  Hwy  60.  then  along  U.S.  Hwy  60 
to  junction  U.S.  Hwy  360.  then  along 
U.S.  Hwy  360  to  junction  U.S.  Hwy  15, 
then  along  U.S.  Hwy  15  to  junction  VA 
Hwy  304,  then  along  VA  Hwy  304  'to 
junction  U.S.  Hwy  501,  then  along  U.S. 
Hwy  501  to  the  NC-VA  State  line;  (8) 
between  points  in  the  PA  counties  of 
Allegheny  and  Beaver,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA,  DE,  NV,  OR,  WA,  and  points  in 
the  following  described  States:  E>oints 
in  AL  on  and  south  of  a  line  beginning 
at  the  AL-GA  State  line  on  AL  Hwy  10 
to  junction  U.S.  Hwy  51.  then  along 
U.S.  Hwy  51  to  junction  UJ5.  Hwy  84, 
then  along  U.S.  Hwy  84  to  junction 
U.S.  Hwy  331,  then  along  U.S.  Hwy 
331  to  the  AL-FL  State  line:  points  in 
CO  on  and  west  of  a  line  beginning  at 
the  CO-NM  State  line  on  UJS.  Hwy 
550  to  junction  U.S.  Hwy  160.  then 
along  U.S.  Hwy  160  to  junction  UJS. 
Hwy  666,  then  along  U.S.  Hwy  666  to 
the  CO-UT  State  line;  points  in  PL  on 
and  east  of  U.S.  Hwy  331;  points  in  GA 
on  and  south  of  a  line  beginning  at  the 
Atlantic  Ocean  on  U.S.  Hwy  84  to 
junction  U.S.  Hwy  82,  then  along  U.S. 
Hwy  82  to  the  AL-GA  State  line; 
points  in  ID  on  and  west  of  IntersUte 
Hwy  15;  points  in  MD  east  of  the  Sus- 
quehanna River  and  the  Chesapeake 
Bay:  points  in  MT  on  and  west  of  In- 
terstate Hwy  15;  points  in  NM  on  and 
west  of  a  line  beginning  at  the  NM-TX 
State  line  along  IntersUte  Hwy  10  to 
junction  Interstate  Hwy  25,  then 
along  Interstate  Hwy  25  to  junction 
NM  Hwy  6,  then  along  NM  Hwy  6  to 
junction  U.S.  Hwy  66,  then  along  U.S. 
Hwy  66  to  junction  U.S.  Hwy  666,  then 
along  U.S.  Hwy  666  to  the  CO-NM 
State  line;  points  in  NC  on  and  south 
of  a  line  beginning  at  the  NC-VA 
State  line  on  U.S.  Hwy  17  to  junction 
U.S.  Hwy  13,  then  along  U.S.  Hwy  13 
to  junction  U.S.  Hwy  301,  then  along 
U.S.  Hwy  301  to  the  NC-SC  SUte  line; 
points  in  SC  east  of  a  line  beginning  at 
the  NC-SC  State  line  on  U.S.  Hwy  301 
to  junction  U.S.  Hwy  52,  then  along 
U.S.  Hwy  52  to  the  Atlantic  Ocean; 
points  in  TX  on  and  south  of  a  line  be- 
ginning at  the  Gulf  of  Mexico  on  U.S. 
Hwy  87  to  junction  TX  Hwy  97,  then 
along  TX  Hwy  97  to  junction  TX  Hwy 
173,  then  along  TX  Hwy  173  to  junc- 
tion U.S.  Hwy  90,  then  along  U.S.  Hwy 
90  to  junction  IntersUte  Hwy  10,  then 
along  Interstate  Hwy  10  to  the  TX- 
NM  SUte  line;  points  in  UT  on  and 
west  of  a  line  beginning  at  the  UT-CO 
State  line  on  UT  Hwy  46  to  junction 
U.S.  Hwy  163.  then  along  UJS.  Hwy 
163  to  junction  U.S.  Hwy  6,  then  along 
U.S.  Hwy  6  to  junction  IntersUte  Hwy 
15,  then  along  IntersUte  Hwy  15  to 
junction  UJS.  Hwy  91,  then  along  U.S. 


Hwy  91  to  the  ID-UT  State  line; 
points  in  VA  in  the  counties  of  Acco- 
mack and  Northampton:  (9)  between 
the  PA  counties  of  Greene  and  Wash- 
ington, on  the  one  hand,  and,  on  the 
other,  points  in  the  States  of  AZ.  CA, 
NV,  OR,  UT,  WA,  and  points  in  the 
following  described  States:  FL,  points 
on  and  south  of  FL  Hwy  70;  ID,  points 
on  and  west  of  U.S.  Hwy  91;  MT, 
points  on  and  west  of  a  line  beginning 
at  the  MT-WY  State  line  on  U.S.  Hwy 
89  to  junction  U.S.  Hwy  91,  then  along 
U.S.  Hwy  91  to  the  United  States- 
Canada  border;  NM.  points  on  and 
west  of  a  line  beginning  at  the  United 
State-Mexico  border  on  NM  Hwy  11  to 
junction  U.S.  Hwy  180.  then  along  U.S. 
Hwy  180  to  the  AZ-NM  State  line;  TX. 
points  on  and  south  of  a  line  begin- 
ning at  the  Gulf  of  Mexico  on  TX 
Hwy  44  to  junction  U.S.  Hwy  59.  then 
along  U.S.  Hwy  59  to  the  United 
States-Mexico  border.  (Gateways 
eliminated:  Carlisle  or  Waynesboro. 
PA.  and  Lineboro.  MD.) 

MC  117574  (Sub-El  19),  filed  July  16, 
1975.  Applicant:  DAILY  EXPRESS. 
INC..  P.O.  Box  39.  Carlisle.  PA  17013. 
Representative:  E.  S.  Moore,  Jr.  (same 
as  above).  Agriculatural  implements, 
agricultural  machinery,  tractors,  with 
or  without  attachments,  cranes,  indus- 
trial and  processing  machinery,  and 
attachments,  accessories,  and  parts  of 
all  of  the  above-described  commodities, 
which  are  also  heavy  machinery  or 
contractors  equipment,  and  are  also 
machinery,  commodities  which,  be- 
cause of  size  or  weight,  require  the  use 
of  special  equipment  or  special  han- 
dling (except  boats),  or  self-propelled 
articles,  each  weighing  15.000  pounds 
or  more  (when  transported  on  trail- 
ers): (1)  Between  points  in  the  NC 
counties  of  Macon  and  Swain,  on  the 
one  hand.  and.  on  the  other,  points  in 
WA  on  and  north  of  a  line  beginning 
at  Aberdeen  along  U.S.  Hwy  12,  then 
east  along  U.S.  Hwy  12  to  junction  In- 
terstate Hwy  5,  then  north  along  In- 
terstate Hwy  5  to  its  termination  at 
the  WA-Canada  border:  (2)  between 
points  in  the  NC  counties  of  Haywood, 
Jackson,  and  Transylvania,  on  the  one 
hand,  and.  on  the  other,  point*  in  CA 
on  and  north  and  west  of  a  line  begin- 
ning at  the  Pacific  Ocean  along  CA 
Hwy  116  to  junction  CA  Hwy  12,  then 
along  CA  Hwy  12  to  junction  CA  Hwy 
121,  then  along  CA  Hwy  121  to  junc- 
tion CA  Hwy  29,  then  south  along  CA 
Hwy  29  to  junction  Interstate  Hwy  80, 
then  along  Interstate  Hwy  80  to  junc- 
tion CA  Hwy  89,  then  north  along  CA 
Hwy  89  to  junction  CA  Hwy  36,  then 
north  along  CA  Hwy  36  to  junction 
U.S.  Hwy  395.  then  north  along  U.S. 
Hwy  395  to  junction  CA  Hwy  299  then 
north  along  CA  Hwy  299  to  junction 
CA  Hwy  139,  then  north  alcjng  CA 
Hwy  139  to  the  CA-OR  State  line; 
points  in  OR  on  and  west  of  a  line  be- 
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ginning  at  the  CA-OR  State  line  along 
tJ.S.  Hwy  97,  then  north  along  U.S. 
Hwy  97  to  junction  U.S.  Hwy  197,  then 
north  along  U.S.  Hwy  197  to  the  OR- 
WA  State  line;  points  in  WA  on  and 
west  of  a  line  beginning  at  the  OR- 
WA  State  line  along  U.S.  Hwy  197  to 
junction  WA  Hwy  14,  then  along  WA 
Hwy  14  to  junction  U.S.  Hwy  97  then 
north  along  U.S.  Hwy  97  to  junction 
Interstate  Hwy  82,  then  north  along 
Interstate  Hwy  82  to  junction-Inter- 
state Hwy  90,  then  east  along  Inter- 
state Hwy  90  to  the  WA-ID  State  line; 
points  in  ID  west  of  a  line  beginning  at 
the  ID-WA  State  line  along  U.S.  Hwy 
95  to  its  termination  at  Canadian 
border;  (3)  between  points  in  the  State 
of  NC  counties  of  Buncombe,  Hender- 
son, and  Madison,  on  the  one  hand, 
and,  on  the  other,  points  in  CA  on  and 
north  and  west  of  a  line  beginning  at 
the  Pacific  Ocean  along  U.S.  Hwy  101, 
then  north  along  U.S.  Hwy  101  to 
junction  CA  Hwy  20.  then  east  along 
CA  Hwy  20  to  junction  Interstate  Hwy 
80.  then  east  along  Interstate  Hwy  80 
to  the  CA-NV  State  line,  then  north 
along  the  CA-NV  State  line  to  junc- 
tion U.S.  Hwy  395.  then  north  along 
U.S.  Hwy  395  to  the  CA-OR  State  line; 
points  in  ID  on  and  west  of  a  line  be- 
ginning at  the  WA-ID  State  line  along 
U.S.  Hwy  95.  then  north  along  U.S. 
Hwy  95  to  the  ID-Canadian  border; 
points  in  OR  on  and  north  smd  west  of 
a  line  beginning  at  the  CA-OR  State 
line  along  U.S.  Hwy  395.  then  north 
along  U.S.  Hwy  395  to  junction  OR 
Hwy  11,  then  north  along  OR  Hwy  11 
to  the  OR-WA  State  line:  points  in 
"WA  on  and  north  and  west  of  a  line 
beginning  at  the  OR-WA  State  line 
along  U.S.  Hwy  395,  then  northeast 
along  U.S.  Hwy  395  to  the  WA-ID 
State  line;  (4)  between  points  in  the 
NC  counties  of  McDowell,  Polk,  and 
Rutherford,  on  the  one  hand,  and,  on 
the  other,  points  in  CA  on  and  north 
of  a  line  beginning  at  the  Pacific 
Ocean  near  Pismo  Beach  along  U.S. 
Hwy  101  to  junction  CA  Hwy  58,  then 
along  CA  Hwy  58  to  junction  U.S.  Hwy 
395,  then  north  along  U.S.  Hwy  395  to 
the  CA-NV  State  line;  points  in  ID  on 
and  northwest  of  a  line  beginning  at 
the  ID-OR  State  line  along  U.S.  Hwy 
^5,  then  north  along  U.S.  Hwy  95  to 
junction  U.S.  Hwy  12,  then  east  along 
U.S.  Hwy  12  to  the  ID-MT  State  line; 
points  in  MT  on  and  west  of  a  line  be- 
ginning at  the  ID-MT  State  line  along 
U.S.  Hwy  12,  then  east  along  U.S.  Hwy 
12  to  junction  Interstate  Hwy  15,  then 
north  along  Interstate  Hwy  15  to  its 
termination  at  the  MT-Canada  border; 
points  in  NV  on  and  west  of  a  line  be- 
ginning at  the  CA-NV  State  line  along 
U.S.  Hwy  395.  then  north  along  U.S. 
Hwy  395  to  junction  U.S.  Hwy  40.  then 
east  along  U.S.  Hwy  40  to  junction 
U.S.  Hwy  95.  then  north  along  U.S. 
Hwy    95    to   the   NV-OR   State   line; 
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points  in  OR  on  and  northwest  of  U.S. 
Hwy  95;  (5)  between  points  in  the  NC 
counties  of  Yancey  and  Mitchell  and 
Avery,  on  the  one  hand.  and.  on  the 
other,  points  in  CA  on  and  west  of  a 
line  beginning  at  San  Francisco.  CA. 
on  the  Pacific  Ocean  northeast  along 
Interstate  Hwy  80  to  the  CA-NV  State 
line,  then  ^long  the  CA-NV  State  line 
to  junction  U.S.  Hwy  395,  then  north- 
east along  U.S.  Hwy  395  to  the  CA-OR 
State  line;  points  in  ID  on  and  north 
of  a  line  beginning  at  the  WA-ID 
SUte  line,  then  along  Interstate  Hwy 
90  to  junction  U.S.  Hwy  95.  then  north 
along  U.S.  Hwy  95  to  junction  U.S. 
Hwy  2,  then  east  along  U.S.  Hwy  2  to 
the  ID-MT  State  line:  points  in  MT  on 
and  west  of  a  line  beginning  at  the  ID- 
MT  SUte  line  along  U.S.  Hwy  2  to 
junction  U.S.  Hwy  93,  then  north 
along  U.S.  Hwy  93  to  its  termination 
at  the  Canadian  border;  Reno,  NV: 
points  in  OR  on  and  west  of  a  line  be- 
ginning at  the  OR-CA  State  line  «.long 
U.S.  Hwy  395  to  junction  OR  Hwy  31. 
then  northwest  along  OR  Hwy  31  to 
junction  U.S.  Hwy  97,  then  north 
along  U.S.  Hwy  97  to  junction  Inter- 
state Hwy  80,  then  east  along  Inter- 
state Hwy  80  to  junction  U.S.  Hwy 
395,  then  along  U.S.  Hwy  395  to  the 
OR-WA  State  line;  points  in  WA  on 
and  north  and  west  of  a  line  beginning 
at  the  OR-WA  State  line  north  along 
U.S.  Hwy  12  to  junction  WA  Hwy  127, 
then  along  WA  Hwy  127  to  junction 
U.S.  Hwy  195,  then  north  along  U.S. 
Hwy  195  to  junction  Interstate  Hwy 
90,  then  east  along  Interstate  Hwy  90 
to  the  WA-ID  State  line;  (6)  between 
points  In  the  State  of  NC  counties  of 
Ashe  and  Watauga,  on  the  one  hand, 
and,  on  the  other,  points  In  OR  and 
WA  and  points  In  CA  on  and  north 
and  west  of  a  line  beginning  at  the  Pa- 
cific Ocean  near  Santa  Cruz  along  CA 
Hwy  152.  then  east  along  CA  Hwy  152 
to  junction  CA  Hwy  99.  then  south 
along  CA  Hwy  99  to  junction  CA  Hwy 
168.  then  east  along  CA  Hwy  168  to 
the  CA-NV  State  line;  points  in  ID  on 
and  north  and  west  of  a  line  beginning 
at  the  NV-ID  State  line  along  U.S. 
Hwy  93.  to  junction  IntersUte  Hwy  80, 
then  east  along  Interstate  Hwy  80  to 
junction  U.S.  Hwy  191,  then  north 
along  U.S.  Hwy  191  to  the  ID-MT 
State  line;  points  In  MT  on  and  west  of 
a  line  beginning  at  the  ID-MT  State 
line  along  U.S.  Hwy  191.  then  north 
along  U.S.  Hwy  191  to  junction  U.S. 
Hwy  10.  then  east  along  U.S.  Hwy  10 
to  junction  MT  Hwy  22.  then  along 
MT  Hwy  22  to  junction  MT  Hwy  200. 
then  east  along  MT  Hwy  200  to  junc- 
tion MT  Hwy  24.  then  north  along  MT 
Hwy  24  to  junction  with  Secondary 
State  or  County  Hwy  247,  then  north 
along  the  Secondary  State  or  County 
Hwy  247  to  the  MT-Canadlan  border; 
points  In  NV  on  and  north  and  west  of 
a  line  beginning  at  the  CA-NV  State 
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line  along  NV  Hwy  3,  then  north  along 
NV  Hwy  3  to  junction  U^.  Hwy  6, 
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NE-CO   SUte   lUie   south   along   CO 
Hwy  71  to  junction  CO  Hwy  14,  then 


Hwy  285,  then  north  along  U^.  Hwy 
285   to  Junction   UJS.   Hwy   85.   then 
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on  and  north  and  west  of  a  line  begin- 
ning at  the  CA-NV  SUte  line  along 
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then  southwest  along  U.S.  Hwy  40  to 
junction  KS  Hwy  27.  then  south  along 
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OR.  U'l',  WA,  WY.  and  points  In  AZ  on 
and  northwest  of  a  line  beginning  at 
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line  along  NV  Hwy  3,  then  north  along 
NV  Hwy  3  to  junction  U^.  Hwy  6, 
then  east  along  VS.  Hwy  6  to  Junction 
U.S.  Hwy  93.  then  north  along  U-S. 
Hwy  93  to  the  NV-ID  State  line;  (7) 
between  points  In  the  State  of  NC 
counties  of  Forsyth  and  Stokes,  on  the 
one  hand,  and,  on  the  other,  jjoints  in 
ID.  MT.  ND,  OR,  and  WA;.  and  points 
in  CA  described  in  (6)  above;  points  in 
CO  on  and  north  of  a  line  beginning  at 
the  UT-CO  State  line  along  U.S.  Hwy 
40,  then  east  along  U.S.  Hwy  40  to 
junction  CO  Hwy  14.  then  north  along 
CO  Hwy  14  to  the  CO-WY  State  line; 
points  in  MN  on  and  west  of  a  line  be- 
ginning at  the  SD-MN  State  line  along 
MN  Hwy  30,  then  east  along  MN  Hwy 
30  to  junction  U.S.  Hwy  75  to  Emer- 
son, Canad'a;  points  in  NV  on  and 
north  and  west  of  a  line  beginning  at 
the  CA-NV  State  line  along  NV  Hwy  3, 
then  north  along  NV  Hwy  3  to  junc- 
tion U.S.  Hwy  95,  then  south  along 
U.S.  Hwy  95  to  junction  Interstate 
Hwy  15.  then  north  along  Interstate 
Hwy  15  to  the  NV-UT  State  line; 
points  in  SD  on  and  north  and  west  of 
a  line  beginning  at  the  WY-SD  State 
line  along  U.S.  Hwy  18.  then  east 
along  UJS.  Hwy  18  to  junction  U.S. 
Hwy  183.  then  north  along  U.S.  Hwy 
183  to  junction  Interstate  Hwy  90, 
then  east  along  Interstate  Hwy  90  to 
junction  U.S.  Hwy  81.  then  north 
along  U.S.  Hwy  81  to  junction  SD  Hwy 
34.  then  east  along  SD  Hwy  34  to  the 
SD-MN  State  line;  points  in  UT  on 
and  north  and  west  of  a  line  beginning 
at  the  AZ-UT  State  line  along  Inter- 
state Hwy  15.  then  north  along  Inter- 
state Hwy  15  to  junction  UT  Hwy  4, 
then  east  along  UT  Hwy  4  to  junction 
U.S.  Hwy  89.  then  north  along  U.S. 
Hwy  89  to  junction  Interstate  Hwy  70. 
then  east  along  Interstate  Hwy  70  to 
junction  UT  Hwy  10.  then  north  along 
UT  Hwy  10  to  junction  UT  Hwy  33. 
then  north  along  UT  Hwy  33  to  junc- 
tion U.S.  Hwy  40.  then  north  along 
U.S.  Hwy  40  to  the  UT-WY  State  line; 
points  in  WY  on  and  north  of  a  line 
beginning  at  the  CO-WY  State  line 
WY  Hwy  230.  then  north  along  WY 
Hwy  230  to  junction  Interstate  Hwy 
80.  then  east  along  Interstate  Hwy  80 
to  junction  U.S.  Hwy  85.  then  north 
along  U.S.  85  to  the  WY-SD  State 
line;  (8)  between  points  in  the  NC 
counties  of  Anson,  Stanley,  and  Union, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  States  of  ID,  MT.  ND. 
OR.  UT.  WA,  and  WY.  and  points  in 
CA  on.  north  and  west  of  a  line  begin- 
ning at  the  CA-NV  State  line  south- 
west along  Interstate  Hwy  15  to  jimc- 
tion  U.S.  Hwy  395.  then  south  along 
U.S.  Hwy  395  to  junction  Interstate 
Hwy  10.  then  southeast  along  Inter- 
state Hwy  10  to  junction  CA  Hwy  86. 
then  southeast  along  CA  Hwy  86  to 
the  CA-Mexico  border;  points  in  CO 
on  and  north  of  a  line  beginning  at  the 
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NE-CO  State  llhe  south  along  CO 
Hwy  71  to  junction  CO  Hwy  14.  then 
west  along  CO  Hwy  14  to  junction  U.S. 
Hwy  287.  then  south  along  U.S.  Hwy 
287  to  junction  CO  Hwy  119.  then 
southwest  along  CO  Hwy  119  to  junc- 
tion UJS.  Hwy  6.  then  west  along  U.S. 
Hwy  6  to  the  CO-UT  SUte  line,  then 
In  a  clockwise  direction  to  the  AZ-NV 
State  line;  points  in  MI  on  and  north 
of  a  line  begitming  at  the  Sault  Ste. 
Marie  southwest  along  U.S.  Hwy  2  to 
jimction  MI  Hwy  69,  then  northwest 
along  MI  Hwy  69  to  junction  U.S.  Hwy 
141,  then  northwest  along  U.S.  Hwy 
141  to  junction  U.S.  Hwy  41.  then 
northeast  along  U.S.  Hwy  41  to  its  ter- 
mination at  Lake  Superior;  points  in 
MN  on  and  north  of  a  line  beginning 
at  Duluth  southwest  along  MN  Hwy 
23  to  jimction  UJS.  Hwy  16,  then  west 
along  UJS.  Hwy  16  to  the  MN-SD 
State  line;  points  in  NE  on  and  north 
of  a  line  begirming  at  the  SD-NE  State 
line  south  along  U.S.  Hwy  81  to  junc- 
tion NE  Hwy  12.  then  northwest  along 
NE  Hwy  12  to  junction  NE  Hwy  11, 
then  southwest  along  NE  Hwy  11  to 
junction  U.S.  Hwy  20.  then  northwest 
along  U.S.  Hwy  20  to  junction  U.S. 
Hwy  83.  then  south  along  U.S.  Hwy  83 
to  junction  NE  Hwy  2,  then  west  along 
NE  Hwy  2  to  junction  U.S.  Hwy  385. 
then  south  along  U.S.  Hwy  385  to 
junction  Interstate  Hwy  80.  then  west 
along  Interstate  Hwy  80  to  jiuiction 
NE  Hwy  71,  then  south  along  NE  Hwy 
71  to  junction  NE-CO  State  line; 
points  in  NV  on  and  north  of  Inter- 
state Hwy  15;  points  in  OH  on  and  east 
of  a  line  beginning  at  Lake  Erie  near 
Ashtabula  in  south  along  OH  Hwy  11 
to  junction  OH  Hwy  82.  then  east 
along  OH  Hwy  82  to  junction  OH  Hwy 
193.  then  south  along  OH  Hwy  193  to 
junction  OH  Hwy  7,  then  south  along 
OH  Hwy  7  to  junction  U.S.  Hwy  224. 
then  east  along  UJS.  Hwy  224  to  the 
OH-PA  State  line;  points  in  SD  on  and 
west  of  a  line  begiiming  at  the  MN-SD 
State  line  west  along  U.S.  Hwy  16  to 
junction  U.S.  Hwy  81.  then  south 
along  U.S.  Hwy  81  to  the  SD-NE  State 
line; 

(9)  between  points  in  NC  counties  of 
Montgomery.  Moore,  and  Richmond, 
on  the  one  hand.  and.  on  the  other, 
points  in  CA.  ID.  MT.  NV.  ND.  OR. 
SD.  UT.  WA.  WY.  and  points  in  AZ  in 
Mohave  and  Yuma  Counties,  and 
points  on  and  north  of  a  line  begin- 
ning at  the  Coconino-Mohave  Coimty 
line  along  U.S.  Hwy  66  to  junction 
U.S.  Hwy  89.  then  north  along  U.S. 
Hwy  89  to  jimction  U.S.  Hwy  160,  then 
east  along  U.S.  Hwy  160  to  the  AZ-CO 
State  line;  points  in  CO  on  and  north 
of  a  line  beginning  at  the  AZ-CO  State 
line  along  U.S.  Hwy  160.  then  east 
along  U.S.  Hwy  160  to  junction  U.S. 
Hwy  550,  then  north  along  U.S.  Hwy 
550  to  jimction  U.S.  Hwy  50,  then  east 
along  U.S.  Hwy  50  to  junction  U.S. 


Hwy  285,  then  north  along  U^.  Hwy 
285  to  jimction  UJS.  Hwy  85.  then 
north  along  U.S.  Hwy  85  to  junction 
U.S.  Hwy  6.  then  east  along  UJS.  Hwy 
6  to  junction  UJS.  Hwy  138.  then 
northeast  along  UJS.  Hwy  138  to  the 
NE-IA  State  line;  points  in  lA  on  and 
west  of  a  line  beginning  at  the  NE-IA 
State  line  along  UJS.  Hwy  20.  then 
east  along  U.S.  Hwy  20  to  junction 
U.S.  Hwy  75.  then  north  along  UJS. 
Hwy  75  to  the  lA-MN  State  line; 
points  in  MN  on  and  north  of  a  line 
begiiming  at  the  lA-MN  State  line 
along  U.S.  Hwy  75.  then  north  along 
U.S.  Hwy  75  to  junction  U.S.  Hwy  14, 
then  east  along  UJS.  Hwy  14  to  junc- 
tion U.S.  Hwy  71.  then  north  along 
U.S.  Hwy  71  to  junction  U.S.  Hwy  12. 
then  east  along  U.S.  Hwy  12  to  junc- 
tion U.S.  Hwy  61,  then  north  along 
U.S.  Hwy  61  to  junction  U.S.  Hwy  8, 
then  east  along  U.S.  Hwy  8  to  the  MN- 
WI  State  line;  points  in  NE  on  and 
west  of  a  line  begiiming  at  the  CO-NE 
State  line  along  U.S.  Hwy  138,  then 
north  along  U.S.  Hwy  138  to  junction 
U.S.  Hwy  30.  then  east  along  U.S.  Hwy 
30  to  junction  U.S.  Hwy  83.  then  north 
along  U.S.  Hwy  83  to  junction  NE  Hwy 
70.  then  northeast  along  NE  Hwy  70  to 
junction  UJS.  Hwy  20.  then  east  along 
U.S.  Hwy  20  to  the  lA-NE  State  line; 
points  in  WI  on  and  north  of  a  line  be- 
ginning at  the  MN-WI  State  line  along 
UJS.  Hwy  8.  then  east  along  U.S.  Hwy 
8  to  jimction  UJS.  Hwy  63.  then  north- 
east along  U.S.  Hwy  63  to  its  termina- 
tion at  Ashland.  WI;  (10)  between 
points  in  the  state  of  NC  counties  of 
Hoke.  Robeson.  Scotland.'  on  the  one 
hand.  and.  on  the  other,  points  in  the 
states  of  m.  MT.  ND.  OR.  WA,  WY. 
and  points  in  the  following  described 
states:  points  in  CA  on  and  north  and 
west  of  a  line  beginning  at  San  Diego 
along  Interstate  Hwy  8.  then  east 
along  Interstate  Hwy  8  to  jimction  CA 
Hwy  86.  then  north  along  CA  Hwy  86 
to  junction  CA  Hwy  78.  then  north- 
east along  CA  Hwy  78  to  jimction  U.S. 
Hwy  95.  then  north  along  U.S.  Hwy  95 
to  the  CA-NV  State  line;  points  in  CO 
on  and  north  and  west  of  a  line  begin- 
ning at  the  UT-CO  State  line  along 
U.S.  Hwy  666.  then  southeast  along 
U.S.  Hwy  666  to  junction  U.S.  Hwy 
160.  then  east  along  U.S.  Hwy  160  to 
Junction  Interstate  Hwy  25.  then 
nortli  along  Interstate  Hwy  25  to  junc- 
tion Interstate  Hwy  76.  then  east 
along  Interstate  Hwy  76  to  the  CO-NE 
State  line;  points  in  MN  on  and  north 
and  west  of  a  line  beginning  at  the 
SD-MN  State  line  along  MN  HWy  30. 
then  east  along  MN  Hwy  30  to  junc- 
tion MN  Hwy  23.  then  northeast  along 
MN  Hwy  23  to  Duluth.  MN;  points  in 
NE  on  and  north  and  west  of  a  line  be- 
ginning at  the  WY-NE  State  line 
along  U.S.  Hwy  30  to  junction  U.S. 
Hwy  81.  then  north  along  U.S.  Hwy  81 
to  the  NE-SD  State  line;  points  in  NV 
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on  and  north  and  west  of  a  line  begin- 
ning at  the  CA-NV  State  line  along 
U.S.  Hwy  95.  then  north  along  U.S. 
Hwy  95  to  junction  U.S.  Hwy  91.  then 
along  U.S.  Hwy  91  to  the  NV-AZ  State 
line;  points  in  OH  on  and  east  of  a  line 
beginning  at  Lake  Erie  near  Ashtabu- 
la. OH.  along  OH  Hwy  45,  then  south 
along  OH   Hwy  45   to  junction  U.S. 
Hwy  422.  then  east  along  U.S.  Hwy  422 
to  the  OH-PA  State  line;  points  in  SD 
on  and  north  and  west  of  a  line  begin- 
ning at  the  NE-SD  State  line  along 
U.S.  Hwy  81.  then  north  along  U.S. 
Hwy  81  to  junction  SD  Hwy  34,  then 
east  along  SD  Hwy  34  to  the  SD-MN 
State  line;  points  in  UT  on  and  north 
and  west  of  a  line  beginning  at  the 
AZ-UT  State  line  along  U.S.  Hwy  91, 
then  north  along  U.S.  Hwy  91  to  junc- 
tion UT  Hwy  14.  then  east  along  UT 
Hwy  14  to  junction  U.S.  Hwy  89,  then 
north  along  U.S.  Hwy  89  to  junction 
UT  Hwy  24,  then  east  along  UT  Hwy 
24  to  junction  UT  Hwy  95,  then  south- 
east along  UT  Hwy  95  to  junction  U.S. 
Hwy  163,  then  north  along  U.S.  Hwy 
163  to  junction  U.S.  Hwy  666,  then 
east  along  U.S.  Hwy  666  to  the  UT-CO 
State  line;  (11)  between  points  in  NC 
counties  of  Cumberland,  Harnett,  and 
Lee,  on  the  one  hand,  and,  on  the 
other  points  in  CA,  ID.  MT,  ND,  OR, 
UT,  WA,  WY,  and  points  in  AZ  on  and 
west  of  a  line  beginning  at  the  AZ-NM 
State  line  southwest  along  U.S.  H<ry 
60  to  junction  AZ  Hwy  77.  then  south- 
west along  AZ  Hwy  77  to  junction  U.S. 
Hwy  89.  then  south  along  U.S.  Hwy  89 
to  the  AZ-Mexico  border;  points  in  CO 
on  and  west  of  a  line  beginning  at  the 
KS-CO  State  line  along  KS  Hwy  96  to 
junction   U.S.    Hwy    287.   then   south 
along  U.S.  Hwy  287  to  junction  U.S. 
Hwy  50.  then  west  along  U.S.  Hwy  50 
to  junction  CO  Hwy  10,  then  south- 
west along  CO  Hwy  10  to  Junction  CO 
Hwy   160,  then  southwest  along  CO 
Hwy    160   to  junction   CO   Hwy    159, 
then  southwest  along  CO  Hwy  159  to 
the  CO-NM  State  line;  points  in  lA  on 
and  west  of  a  line  beginning  at  the  lA- 
MN"  State  line  south  along  U.S.  Hwy 
65  to  junction  U.S.  Hwy  18.  then  west 
along  U.S.  Hwy  18  to  junction  lA  Hwy 
15,  then  southwest  along  lA  Hwy  15  to 
junction  lA  Hwy  3,  then  west  along  lA 
Hwy  3  to  junction  U.S.  Hwy  71.  then 
south  along  U.S.  Hwy  71  to  junction 
lA  Hwy  175,  then  west  along  lA  Hwy 
175  to  junction  LA  Hwy  39,  then  south- 
west along  lA  Hwy  39  to  junction  U.S. 
Hwy   30,   then  southwest  along   U.S. 
Hwy  30  to  junction  U.S.  Hwy  75,  then 
south  along  U.S.  Hwy  75  to  the  lA-NE 
State  line;  points  in  KS  on  and  west  of 
a  line  beginning  at  the  NE-KS  State 
line  south  along  U.S.  Hwy  183  to  junc- 
tion KS  Hwy  9,  then  southwest  along 
KS  Hwy  9  to  junction  KS  Hwy  23, 
then  west  along  KS  Hwy  23  to  junc- 
tion U.S.  Hwy  83,  then  south  along 
U.S.  Hwy  83  to  junction  KS  Hwy  40, 


then  southwest  along  U.S.  Hwy  40  to 
junction  KS  Hwy  27,  then  south  along 
KS  Hwy  27  to  junction  KS  Hwy  96, 
then  west  along  KS  Hwy  96  to  the 
KS-CO  State  line;  points  in  MI  on  and 
north  and  west  of  a  line  beginning  at 
Lake  Michigan  at  Empire  east  along 
MI  Hwy  72  to  junction  U.S.  Hwy  131, 
then  northeast  along  U.S.  Hwy  131  to 
junction  MI  Hwy  32.  then  east  along 
MI  Hwy  32  to  its  termination  at  Lake 
Huron;  points  in  MN  on  and  west  of  a 
line  beginning  at  the  WI-MN  State 
line  southwest  along  MN  Hwy  60  to 
junction  U.S.  Hwy  63,  then  south 
along  U.S.  Hwy  63  to  junction  Inter- 
state Hwy  90,  then  southwest  along 
Interstate  Hwy  90  to  junction  U.S. 
Hwy  65,  then  south  along  U.S.  Hwy  65 
to  the  MN-IA  State  line;  points  in  NE 
on  and  north  of  a  line  beginning  at  the 
NE-IA  State  line  south  along  U.S. 
Hwy  75  to  junction  Interstate  Hwy  80, 
then  west  along  Interstate  Hwy  80  to 
junction  UJS.  Hwy  183,  then  south 
along  U.S.  Hwy  183  to  the  NE-KS 
State  line;  points  in  NM  on  and  west 
of  a  line  beginning  at  the  CO-NM 
State  line  south  along  NM  Hwy  3  to 
/unction  NM  Hwy  76,  then  southwest 
along  NM  Hwy  76  to  junction  of  NM 
Hwy  4.  then  southwest  along  NM  Hwy 
4  to  junction  NM  hwy  126,  then  north- 
west along  NM  Hwy  126  to  junction 
NM  Hwy  44,  then  northwest  along  NM 
Hwy  44  to  junction  NM  Hwy  509,  then 
southwest  along  NM  Hwy  509  to  junc- 
tion NM  Hwy  53,  then  southwest 
along  NM  Hwy  53  to  junction  NM 
Hwy  32,  then  south  along  NM  Hwy  32 
to  junction  U.S.  Hwy  60,  then  west 
along  U.S.  Hwy  60  to  the  AZ-NM 
State  line;  points  in  OH  on  and  east  of 
a  line  beginning  at  Lake  Erie  near 
Ashtabula  south  along  OH  Hwy  45  to 
junction  OH  Hwy  87.  then  east  along 
OH  Hwy  87  to  junction  OH  Hwy  193, 
then  south  along  OH  Hwy  193  to  junc- 
tion OH  Hwy  7,  then  south  along  OH 
Hwy  7  to  junction  U.S.  Hwy  224,  then 
east  along  U.S.  Hwy  224  to  the  OH-PA 
State  line;  points  in  WI  on  and  north 
of  a  line  beginning  at  the  MI-WI  State 
line  near  Iron  Mountain,  MI,  north- 
west along  U.S.  Hwy  2  to  junction  WI 
Hwy  70,  then  west  along  WI  Hwy  70  to 
junction  WI  Hwy  101.  then  southwest 
along  WI  Hwy  101  to  junction  U.S. 
Hwy  8,  then  southwest  along  U.S.  Hwy 
8  to  junction  WI  Hwy  27,  then  south 
along  WI  Hwy  27  to  junction  WI  Hwy 
178,  then  southwest  along  WI  Hwy  178 
to  junction  U.S.  Hwy  53,  then  south 
along  U.S.  Hwy  53  to  junction  Inter- 
state Hwy  94,  then  west  along  Inter- 
state Hwy  94  to  junction  WI  Hwy  85, 
then  southwest  along  WI  Hwy  85  to 
junction  WI  Hwy  25,  then  south  along 
WI  Hwy  25  to  the  WI-MN  State  line. 
(12)  Between  points  in  the  NC  coun- 
ties of  Guilford,  Randolph,  and  Rock- 
ingham, on  the  one  hand,  and,  on  the 
other,  points  in  CA,  ID,  MT,  NV,  ND. 


OR.  UT,  WA,  WY,  and  points  in  AZ  on 
and  northwest  of  a  line  beginning  at 
the  Mexico-AZ  border  along  AZ  Hwy 
85,  then  north  along  AZ  Hwy  85  to 
junction  U.S.  Hwy  80,  then  east  along 
U.S.  Hwy  80  to  junction  Interstate 
Hwy  17,  then  north  along  Interstate 
Hwy  17  to  Flagstaff  and  junction  with 
U.S.  Hwy  89,  then  north  along  U.S. 
Hwy  89  to  junction  U.S.  Hwy  160,  then 
northeast  along  U.S.  Hwy  160  to  junc- 
tion unnamed  hwy  leading  to  NM  Hwy 
504,  then  along  NM  Hwy  504  to  the 
AZ-NM  State  line;  points  in  CO  on 
and  west  of  a  line  beginning  at  the 
CO-NM  State  line  along  U.S.  Hwy  550 
to  junction  U.S.  Hwy  50.  then  east 
along  U.S.  Hwy  50  to  junction  CO  Hwy 
135.  then  north  along  CO  Hwy  135  to 
junction  CO  Hwy  133,  then  north 
along  CO  Hwy  133  to  junction  CO 
Hwy  82,  then  north  along  dO  Hwy  82 
to  jimction  U.S.  Hwy  6.  then  east 
along  U.S.  Hwy  6  to  the  CO-NE  State 
line;  points  in  MN  on  and  west  of  a 
line  beginning  at  the  MN-SD  State 
line  along  U.S.  Hwy  212  to  junction 
U.S.  Hwy  59.  then  north  along  U.S. 
Hwy  59  to  junction  MN  Hwy  34,  then 
along  MN  Hwy  34  to  junction  U.S. 
Hwy  71,  then  northeast  along  U.S. 
Hwy  71  to  its  termination  at  Interna- 
tional Falls,  MN,  points  in  NE  on  and 
west  of  a  line  beginning  at  the  NE-CO 
State  line  along  U.S.  Hwy  6  to  junc- 
tion U.S.  Hwy  83.  then  north  along 
U.S.  Hwy  83  to  the  NE-SD  State  line; 
points  in  NM  on  and  north  of  a  line 
beginning  at  the  AZ-NM  State  line 
along  NM  Hwy  504  to  junction  U.S. 
Kvjy  550.  then  northeast  along  U.S. 
Hwy  550  to  the  NM-CO  State  line; 
points  in  SD  on  and  northwest  of  a 
line  beginning  at  the  NE-SD  State  line 
north  along  U.S.  Hwy  83  to  junction 
U.S.  Hwy  16,  then  east  along  U.S.  Hwy 
16  to  junction  y.S.  Hwy  281,  then 
north  along  U.S.  Hwy  281  to  junction 
U.S.  Hwy  212,  then  east  along  U.S. 
Hwy  212  to  the  SD-MN  State  line;  (13) 
between  points  in  the  state  of  NC 
counties  of  Alamance.  Caswell,  Chat- 
ham, and  Orange,  on  the  one  hand, 
and.  on  the  other,  points  in  CA.  ID. 
MT,  NV,  ND.  OR,  UT.  WA.  WY,  and 
points  in  AZ  on  and  north  and  west  of 
a  line  beginning  at  Nogales,  AZ,  along 
U.S.  Hwy  89.  then  north  along  U.S. 
Hwy  89. to  junction  AZ  Hwy  77.  then 
northeast  along  AZ  Hwy  77  to  junc- 
tion AZ  Hwy  61,  then  along  AZ  Hwy 
61  to  junction  U.S.  Hwy  666,  then 
northeast  along  U.S.  Hwy  666  to  the 
AZ-NM  State  line;  points  in  CO  on 
and  north  and  west  of  a  line  beginning 
at  the  NM-CO  State  line  along  U.S. 
Hwy  550,  then  north  along  U.S.  Hwy 
550  to  junction  U.S.  Hwy  160,  then 
east  along  U.S.  Hwy  160  to  junction 
U.S.  Hwy  285,  then  north  along  U.S. 
Hwy  285  to  junction  Interstate  Hwy 
80,  then  northeast  along  Interstate 
Hwy    80    to    the    CO-NE    State    line- 
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points  in  MN  on  and  north  and  west  of 
a  line  beginning  at  the  SD-MN  State 
line  along  MN  Hwy  30,  then  east  along 
MN  Hwy  30  to  junction  MN  Hwy  23. 
then  northeast  along  MN  Hwy  23  to 
Duluth.  MN;  points  in  NE  on  and 
north  and  west  of  a  line  beginning  at 
the  WY-NE  State  line  along  U.S.  Hwy 
30.  then  east  along  U.S.  Hwy  30  to 
junction  U.S.  Hwy  81.  then  north 
along  U.S.  Hwy  81  to  the  NE-SD  State 
line;  points  in  NM  on  and  north  and 
west  of  a  line  beginning  at  the  AZ-NM 
State  line  along  U.S.  Hwy  666.  then 
north  along  U.S.  Hwy  666  to  junction 
U.S.  Hwy  550.  then  northeast  along 
U.S.  Hwy  550  to  the  NM-CO  State 
line;  points  in  OH,  Ashtabula;  points 
in  SD  on  and  north  and  west  of  a  line 
beginning  at  the  NE-SD  State  line 
along  U.S.  Hwy  81,  then  north  along 
U.S.  Hwy  81  to  junction  SD  Hwy  34. 
then  east  along  SD  Hwy  34  to  the  SD- 
MT  State  line;  (14)  between  points  in 
the  State  of  NC  counties  of  Durham. 
Granville,  and  Person,  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 
ID.  MT,  NV.  OR.  ND.  UT.  WA.  WY. 
and  points  in  CO  on  and  northwest  of 
a  line  beginning  at  the  NM-CO  State 
line  along  Interstate  Hwy  25.  then 
north  along  Interstate  Hwy  25  to  junc- 
tion Interstate  Hwy  80.  then  east 
along  Interstate  Hwy  80  to  the  CO-NE 
State  line;  points  in  NM  on  and  north- 
west of  a  line  beginning  at  the  AZ-NM 
State  line  along  Interstate  Hwy  40. 
then  east  along  Interstate  Hwy  40  to 
junction  U.S.  Hwy  85.  then  northeast 
along  U.S.  Hwy  85  to  junction  U.S. 
Hwy  64,  then  northeast  along  U.S. 
Hwy  64  to  junction  Interstate  Hwy  25. 
then  north  along  Interstate  Hwy  25  to 
the  NM-CO  State  line;  points  in  OH 
described  in  (10)  above;  points  in  AZ, 
MN.  NE  and  SD  described  in  (13) 
above. 

(15)  Between  points  in  the  NC  coun- 
ties of  Greene.  Pitt.  Wayne,  and 
Wilson,  on  the  one  hand.  and.  on  the 
other,  points  in  AZ.  CA,  CO.  ID.  MI. 
MN.  NE.  NV.  ND.  OR.  SD.  UT.  WA. 
WI.  WY.  and  points  in  IL  on  and 
north  of  U.S.  Hwy  34;  points  in  lA  on, 
north  and  west  of  a  line  beginning  at 
the  MO-IA  State  line  along  U.S.  Hwy 
63.  then  north  along  U.S.  Hwy  63  to 
junction  U.S.  Hwy  34.  then  east  along 
U.S.  Hwy  34  to  the  IL-IA  State  line; 
points  in  KS  on,  north  and  west  of  a 
line  beginning  at  the  OK-KS  State 
line  along  U.S.  Hwy  183  to  junction 
U.S.  Hwy  54.  then  east  along  U.S.  Hwy 
54  to  junction  Kansas  Turnpike,  then 
northeast  along  Kansas  Turnpike  to 
Junction  U.S.  Hwy  59,  then  north 
along  U.S.  Hwy  59  to  the  KS-MO 
State  line;  points  in  MO  on  and  north 
of  a  line  beginning  at  the  KS-MO 
SUte  line  along  U.S.  Hwy  59  to  junc- 
tion U.S.  Hwy  169,  then  north  along 
U.S.  Hwy  169  to  junction  U.S.  Hwy 
136,  then  east  along  U.S.  Hwy  136  to 
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junction    U.S.    Hwy    63,    then    north 
along  U.S.  Hwy  63  to  the  MO-IA  State 
line;  points  in  NM  on,  north  and  west 
of  a  line  beginning  at  the  NM-Mexico 
border  along  NM  Hwy  11  to  junction 
NM  Hwy  26.  then  northeast  along  NM 
Hwy  26  to  junction  Interstate  Hwy  25. 
then  north  along  Interstate  Hwy  25  to 
junction  U.S.  Hwy  56,  then  east  along 
U.S.  Hwy  56  to  the  NM-OK  State  line; 
points  in  OH  on  and  north  of  a  line  be- 
ginning at  the  OH-MI  State  line  along 
OH  Hwy  109  to  junction  U.S.  Hwy  20, 
then  east  along  U.S.  Hwy  20  to  junc- 
tion   U.S.    Hwy    250.    then   southeast 
along  U.S.   Hwy   250  to  the  OH-WV 
State  line;  points  in  OK  on  and  north 
of  a  line   beginning  at  the  NM-OK 
State  line  along  U.S.  Hwy  64  to  junc- 
tion U.S.  Hwy  183.  then  north  along 
U.S.   Hwy   183   to  the  OK-KS  State 
line;  points  in  WV  on  and  north  of 
U.S.  Hwy  40;  (16)  between  points  in 
NC  counties  of  Edgecombe,   Halifax, 
Nash,  and  Northampton,  on  the  one 
hand.  and.  on  the  other,  points  in  AZ. 
CA,  CO,  ID,  lA.  MI.  MN,  MT.  NE.  NV. 
ND.  OR.  SD.  UT.  WA.  WI.  WY.  and 
points  in  IL  on  and  north  of  a  line  be- 
ginning at  the  ILr-MO  State  line  east 
along  U.S.  Hwy  136  to  junction  U.S. 
Hwy  67.  then  north  along  U.S.  Hwy  67 
to  junction  U.S.  Hwy  34.  then  north- 
east along  U.S.  Hwy  34  to  junction  In- 
terstate Hwy  80,  then  east  along  Inter- 
state Hwy  80  to  the  IL-IN  SUte  line; 
points  in  IN  on  and  north  of  U.S.  Hwy 
6;  points  In  KS  on  and  north  of  a  line 
beginning  at  the  OK-KS  State  line 
northeast  along  U.S.  Hwy  54  to  junc- 
tion U.S.  Hwy  183,  then  north  along 
U.S.  Hwy  183  to  junction  U.S.  Hwy  56. 
then  east  along  U.S.  Hwy  56  to  junc- 
tion U.S.  Hwy  59.  then  north  along 
U.S.  Hwy  59  to  the  KS-MO  State  line; 
points  in  MO  on  and  north  of  a  line 
beginning  at  the  KS-MO  State  line 
along  U.S.  Hwy  59  to  junction  U.S. 
Hwy  36.  then  east  along  U.S.  Hwy  36 
to  junction  U.S.  Hwy  65,  then  north 
along  U.S.  Hwy  65  to  junction  U.S. 
Hwy  136.  then  east  along  U.S.  Hwy  136 
to  the  MO-IL  State  line;  points  in  NM 
on.  north  and  west  of  U.S.  Hwy  54; 
points  in  OH  on  and  north  of  a  line  be- 
ginning at  the  IN-OH  State  line  east 
along  U.S.  Hwy  6  to  junction  OH  Hwy 
15.  then  southeast  along  OH  Hwy  15 
to  junction  OH  Hwy  103.  then  east 
along  OH  Hwy  103  to  Junction  U.S. 
Hwy  250.  then  southeast  along  U.S. 
Hwy  250  to  the  OH-WV  State  line; 
points  in  OK  on  and  west  of  U.S.  Hwy 
54;  points  in  TX  on  and  north  of  U.S. 
Hwy  54;  po|pts  in  WV  on  and  north  of 
a  line  begftning  at  the  OH-WV  State 
line  along  U.S.  Hwy  250  to  junction 
U.S.  Hwy  50.  then  east  along  U.S.  Hwy 
50  to  the  WV-MD  State  line;  (17)  be- 
tween points  in  the  NC  counties  of 
Bertie.  Gates,  and  Martin,  on  the  one 
hand.  and.  on  the  other,  points  in  AZ. 
CA.  CO.  ID.  LA.  MI.  MN.  MT.  NE.  NV. 


ND.  OR.  SD.  UT,  WA.  WI.  WY.  and 
points  in  IL  on  and  north  of  a  line  be- 
ginning at  the  IN-IL  State  line  west 
along  Interstate  Hwy  74  to  junction 
Interstate  Hwy  72.  then  southwest 
along  Interstate  Hwy  72  to  junction  IL 
Hwy  47,  then  southwest  along  IL  Hwy 
47  to  Junction  U.S.  Hwy  36,  then  west 
along  U.S.  Hwy  36  to  junction  U.S. 
Hwy  54.  then  southwest  along  U.S. 
Hwy  54  to  the  IL-MO  State  line; 
points  in  IN  on  and  west  of  a  line  be- 
girming  at  the  IN-OH  State  line  west 
along  IN  Hwy  127,  to  junction  U.S. 
Hwy  24.  then  west  along  U.S.  Hwy  24 
to  junction  IN  Hwy  25.  then  southwest 
along  IN  Hwy  25  to  junction  IN  Hwy 
28.  then  southwest  along  IN  Hwy  28  to 
Junction  IN  Hwy  63,  then  south  along 
IN  Hwy  63  to  Junction  Interstate  Hwy 
74.  then  west  along  Interstate  Hwy  74 
to  the  IN-IL  State  line;  points  in  KS 
on  and  west  of  a  line  beginning  at  the 
KS-MO  State  line  southwest  along 
U.S.  Hwy  160  to  junction  U.S.  Hwy 
177.  then  south  along  U.S.  Hwy  177  to 
the  OK-KS  State  line;  points  in  MO 
on  and  north  of  a  line  beginning  at  the 
IL-MO  State  line  southwest  along  U.S. 
Hwy  54  to  junction  U.S.  Hwy  71.  then 
south  along  U.S.  Hwy  71  to  junction 
U.S.  Hwy  160.  then  west  along  U.S. 
Hwy  160  to  the  KS-MO  State  line; 
points  in  NM  on  and  west  of  a  line  be- 
ginning at  Che  TX-NM  State  line  west 
along  U.S.  Hwy  60  to  junction  U.S. 
Hwy  70.  then  southwest  along  U.S. 
Hwy  70  to  Junction  U.S.  Hwy  54,  then 
southwest  along  U.S.  Hwy  54  to  the 
NM-TX  State  line;  points  in  OH  on 
and  north  of  a  line  beginning  at  the 
OH-WV  State  line  northwest  along 
OH  Hwy  43  to  junction  U.S.  Hwy  30, 
then  west  along-  U.S.  Hwy  30  to  junc- 
tion U.S.  Hwy  30S,  then  southwest 
along  U.S.  Hwy  30S  to  junction  OH 
Hwy  81,  then  west  along  OH  Hwy  81 
to  the  IN  OH  State  line;  points  in  OK 
on  and  west  of  a  line  beginning  at  the 
OK-KS  State  line  south  along  U.S. 
Hwy  177  to  junction  OK  Hwy  33.  then 
southwest  along  OK  Hwy  33  to  junc- 
tion U.S.  Hwy  183,  then  south  along 
U.S.  Hwy  183  to  Junction  U.S.  Hwy  66, 
then  southwest  along  U.S.  Hwy  66  to 
the  OK-TX  State  line;  points  in  TX 
on  and  north  of  a  line  beginning  at  the 
TX-OK  State  line  southwest  along 
U.S.  Hwy  66  to  Junction  U.S.  Hwy  60. 
then  southwest  along  U.S.  Hwy  60  to 
the  TX-NM  State  line,  and  points  on 
and  west  of  U.S.  Hwy  54;  points  in  WV 
on  and  north  of  U.S.  Hwy  22. 

(18)  Between  points  in  the  NC  coun- 
ties of  Camden.  Chowan.  Currituck. 
Gates.  Pasquotank,  and  Perquimans, 
on  the  one  hand.  and.  on  the  other, 
points  in  AZ.  CA,  CO,  ID.  lA,  KS,  MI, 
MN,  MT.  NE.  NV,  NM,  ND,  OR,  SD, 
UT.  WA,  WI,  WY.  and  points  in  AR  on 
and  west  of  a  line  begitming  at  the 
AR-MO  State  line  south  along  U.S. 
Hwy  71  to  Junction  U.S.  Hwy  62.  then 
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west  along  U.S.  H*  >  -  <:  lo  the  AR-OK 
State  line;  points  in  » i  on  and  north  of 
a  line  beginning  a»  '>i«  IL-IN  State 
line  northwest  alor^  IL  Hwy  33  to 
junction  U.S.  Hwy  40.  then  southwest 
along  U.S.  Hwy  40  to  the  IL-MO  State 
line;  points  in  IN  on  and  north  of  a 
line  beginning  at  the  IN-OH  State  line 
southwest  along  U.S.  Hwy  40  to  junc- 
tion IN  Hwy  3,  then  south  along  IN 
Hwy  3  to  junction  IN  Hwy  44.  then 
southwest  along  IN  H*y  44  to  junc- 
tion IN  Hwy  37.  then  southwest  along 
IN  Hwy  37  to  junrlion  IN  Hwy  45, 
then  southwest  along  IN  Hwy  45  to 
junction  IN  Hwy  54,  then  west  along 
IN  Hwy  54  to  the  IL-IN  State  line; 
points  in  MO  or\  and  west  of  a  line  be- 
ginning at  the  IL-MO  State  line; 
southwest  along  U.S.  Hwy  66  to  junc- 
tion U.S.  Hwy  65.  then  south  along, 
U.S.  Hwy  65  to  junction  U.S.  Hwy  60. 
then  southwest  along  U.S.  Hwy  60  to 
junction  U.S.  Hwy  71,  then  south 
along  U.S.  Hwy  71  to  the  AR-MO 
State  line;  points  in  OH  on  and  west  of 
a  line  beginning  at  the  OH-WV  'State 
line  southwest  along  U.S.  Hwy  22  to 
junction  U.S.  Hwy  40,  then  southwest 
along  U.S.  Hwy  40  to  the  IN-OH  State 
line;  points  in  OK  on  and  west  of  a 
line  beginning  at  the  AR-OK  State 
line  southwest  along  U.S.  Hwy  62  to 
junction  OK  Hwy  99,  then  south  along 
OK  Hwy  99  to  junction  OK  Hwy  9, 
then  southwest  along  OK  Hwy  9  to 
junction  U.S.  Hwy  277,  then  south 
along  U.S.  Hwy  277  to  junction  U.S. 
Hwy  70,  then  west  along  U.S.  Hwy  70 
to  junction  U.S.  Hwy  183,  then  south 
along  U.S.  Hwy  183  to  the  OK-TX 
State  line;  points  in  TX  on  and  north 
and  west  of  a  line  beginning  at  the 
OK-TX  State  line  south  along  U.S. 
Hwy  183  to  junction  U.S.  Hwy  82,  then 
west  along  U.S.  Hwy  82  to  junction 
U.S.  Hwy  62,  then  southwest  alone 
U.S.  Hwy  62  to  junction  U.S.  Hwy  385, 
then  south  along  U.S.  Hwy  385  to 
junction  TX  Road  170,  then  east  along 
TX  Road  170  to  its  termination  at  the 
TX-Mexico  border;  points  in  WV  on 
and  north  of  U.S.  Hwy  22;  (19)  be- 
tween points  in  the  NC  counties  of 
Beaufort,  Carteret,  Craven,  and  Pam- 
lico, on  the  one  hanjd,  and,  on  the 
other,  points  in  AZ,  CA,  CO,  ID,  lA 
MI.  MN.  MT,  NE,  NV,  ND,  OR.  SD. 
UT.  WA,  WI,  WY,  and  points  in  IL  on 
and  north  of  a  line  beginning  at  the 
IL-MO  State  line  along  U.S.  Hwy  54  to 
junction  U.S.  Hwy  36,  then  east  along 
U.S.  Hwy  36  to  junction  IL  Hwy  54, 
then  northeast  along  IL  Hwy  54  to 
junction  IL  Hwy  9,  then  east  along  IL 
Hwy  9  to  the  IL-IN  Stat*  line;  points 
in  IN  on  and  north  of  IN  Hwy  26; 
points  in  KS  on,  north  and  west  of  a 
line  beginning  at  the  OK-KS  State 
line  north  along  U.S.  Hwy  75  to  junc- 
tion U.S.  Hwy  54.  then  east  along  U.S. 
Hwy  54  to  the  KS-MO  State  line; 
'  points  in  MO  on  and  north  of  U.S. 


Hwy  54;  points  in  NM  on,  north  and 
west  of  a  line  beginning  at  the  TX-NM 
State,  line  northeast  along  U.S.  Hwy  54 
to  junction  U.S.  Hwy  70.  then  north- 
east along  U.S.  Hwy  70  to  the  TX-NM 
State  line;  points  in  OH  on  and  north 
of  a  line  beginning  at  the  OH-IN  State 
line  east  along  OH  Hwy  119  to  junc- 
tion Interstate  Hwy  75,  then  north 
along  Interstate  Hwy  75  to  junction 
U.S.  Hwy  SOS,  then  east  along  U.S. 
Hwy  30S  to  junction  OH  Hwy  95,  then 
southeast  along  OH  Hwy  95  to  junc- 
tion OH  Hwy  13,  then  south  along  OH 
Hwy  13  to  junction  U.S.  Hwy  36,  then 
east  along  U.S.  Hwy  36  to  junction 
U.S.  Hwy  250.  then  southeast  along 
U.S.  Hwy  250  to  the  OH-WV  State 
line;  points  in  OK  on  and  west  of  a 
line  beginning  at  the  TX-OK  State 
line  east  along  U.S.  Hwy  60  to  junction 
U.S.  Hwy  75.  then  north  along  U.S. 
Hwy  75  to  the  KS-OK  State  line; 
p<Jints  in  TX  on  and  north  of  a  line  be- 
ginning at  the  TX-Mexico  border 
north  along  U.S.  Hwy  54  to  junction 
with  the  TX-NM  State  line;  then  in  a 
clockwise  direction  northeast  along 
the  TX-NM  State  line  to  junction  U.S. 
Hwy  60  to  the  TX-OK  State  line; 
points  in  WV  on  and  north  of  U.S. 
Hwy  40.  (Gateways  eliminated: 
Waynesboro  and  Stitz,  PA.) 

MC  117574  (Sub-E120).  filed  July  16. 
1975.  Applicant:  DAILY  EXPRESS. 
INC.,  P.O.  Box  39,  Carlisle.  PA  17013. 
Representative:  E.  S.  Moore,  Jr.  (same 
as  above).  Agricvltural  implements,  ag- 
ricultural machinery,  tractors,  with  or 
without  attachments,  cranes,  industri- 
al and  processing  machinery,  and  at- 
tachments, accessories,  and  parts  of  all 
of  the  above  described  commodities, 
which'  are  also  heavy  machinery  or 
contractors  equipment,  and,  are  also 
machinery,  commodities  which  be- 
cause of  size  or  loeight  require  the  use 
of  special  equipment  or  special  han- 
dling (except  boats),  or,  self-propelled 
articles  each  weighing  15,000  pounds 
or  more  (when  transported  on  trail- 
ers): (1)  Between  points  in  Alleghany 
and  Wilkes  Counties.  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  ID. 
MT,  OR.  WA.  and  points  in  CA  on  and 
north  of  a  line  beginning  at  Monterey. 
CA.  on  the  Pacific  Ocean  east  along 
CA  Hwy  152  to  junction  CA  Hwy  99, 
then  along  CA  Hwy  99  to  junction  CA 
Hwy  120,  then  along  CA  Hwy  120  to 
junction  U.S.  Hwy  395,  then  along  U.S. 
Hwy  395  to  junction  US  Hwy  6,  then 
north  along  U.S.  Hwy  6  to  the  CA-NV 
State  line;  points  in  NV  on  and  north 
of  a  line  beginning  at  the  CA-NV 
State  line  northeast  along  UJS.  Hwy  6 
to  Junction  U.S.  Hwy  93,  then  north 
along  U.S.  Hwy  93  to  Junction  U.S.  Al- 
ternate Hwy  50,  then  northeast  along 
U.S.  Alternate  Hwy  50  to  the  NV-UT 
State  line;  points  in  ND  on  and  west  of 
a  line  beginning  at  SD-ND  State  line 
north  along  ND  Hwy  8  to  junction  ND 


Hwy  37,  then  east  along  ND  Hwy  37  to 
junction  U.S.  Hwy  83,  then  along  UJ5. 
Hwy  83  to  its  termination  at  the  Cana- 
dian twrder;  points  in  SD  on  and  north 
and  west  of  a  line  beginning  at  the 
SD-WY  State  line  northeast  along 
U.S.  Hwy  85  to  junction  U.S.  Hwy  212, 
then  northeast  along  U.S.  Hwy  212  to 
junction  SD  Hwy  73.  then  north  along 
SD  Hwy  73  to  the  SD-ND  State  line; 
points  in  UT  on  and  north  and  west  of 
a  line  beginning  at  the  NV-UT  State 
line  northeast  along  U£.  Hwy  40  to 
junction  U.S.  Hwy  89.  then  north 
along  U.S.  Hwy  89  to  Junction  UT  Hwy 
30,  then  East  along  UT  Hwy  30  to 
junction  with  the  UT-WY  State  line; 
points  in  WY  on  and  north  of  a  line 
begirming  at  U.S.  Hwy  189.  then  north 
along  U.S.  Hwy  189  to  junction  U.S. 
Hwy  187.  then  south  along  U.S.  Hwy 
187  to  Junction  WY  Hwy  28.  then 
northeast  along  WY  Hwy  28  to  Junc- 
tion U.S.  Hwy  287.  then  east  along 
U.S.  Hwy  287  to  junction  WY  Hwy 
220,  then  east  along  WY  Hwy  220  to 
junction  Interstate  Hwy  25,  then  east 
along  Interstate  Hwy  25  to  junction 
U.S.  Hwy  18.  then  northeast  along 
U.S.  Hwy  18  to  the  WY-SD  State  line; 
(2)  between  points  in  the  NC  counties 
of  Alexander.  Catawba,  and  Iredell,  on 
the  one  hand.  and.  on  the  other, 
points  in  OR,  WA,  and  points  in  CA  on 
and  north  of  a  line  beginning  at  San 
Francisco  along  Interstate  Hwy  80  to 
junction  U.S.  Hwy  50,  then  east  along 
U.S.  Hwy  50  to  junction  with  the  CA- 
NV  State  line;  ID.  points  on  and 
northwest  of  a  line  begirming  at  the 
NV-ID  State  line  north  along  U.S. 
Hwy  93  to  junction  U.S.  Hwy  30.  then 
east  along  U.S.  Hwy  30  to  junction 
U.S.  Hwy  SON.  then  east  along  U.S. 
Hwy  SON  to  the  ID-WY  State  line; 
MT,  points  on  and  west  of  a  line  begin- 
ning at  the  WY-MT  state  line  north 
along  U.S.  Hwy  87  to  junction  U.S. 
Hwy  10.  then  northeast  along  U.S. 
Hwy  10  to  Junction  MT  Hwy  16.  then 
northeast  along  MT  Hwy  16  to  junc- 
tion U.S.  Hwy  2,  then  east  along  U.S. 
Hwy  2  to  the  MT-ND  State  line;  NV. 
points  on  and  north  of  a  line  begin- 
ning at  the  CA-NV  State  line  east 
along  UJS.  Hwy  50  to  Junction  NV  Hwy 
8A,  then  north  along  NV  Hwy  8A  to 
junction  U.S.  Hwy  40,  then  east  along 
U.S.  Hwy  40  to  junction  U.S.  Hwy  93, 
then  north  along  U.S.  Hwy  93  to  the 
ID-NV  State  line:  ND,  points  on  and 
west  of  a  line  beginning  at  the  MT-ND 
State  line  along  U.S.  Hwy  2.  then  east 
along  U.S.  Hwy  2  to  junction  U.S.  Hwy 
85,  then  north  along  U.S.  Hwy  85  to 
the  ND-Canada  border;  WY.  points  on 
and  west  of  a  line  beginning  at  the  ID- 
WY  State  line  east  along  U.S.  Hwy 
SON  to  Junction  with  the  Sweetwater 
County  line,  then  in  a  clockwise  direc- 
tion along  the  Sweetwater  County  line 
to  Junction  WY  Hwy  28.  then  north- 
east along  WY  Hwy  28  to  Junction  WY 
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Hwy  789.  then  northeast  along  WY 
Hwy  789  to  junction  U.S.  Hwy  16,  then 
east  along  U.S.  Hwy   16  to  junction 
D.S.  Hwy  87,  then  north  along  U.S. 
Hwy  87  to  the  WY-MT  state  line;  (3) 
between  points  in  the  NC  counties  of 
Cleveland,  Gaston,  Lincoln,  on  the  one 
hand,  and.  on  the  other,  points  in  ID. 
OR.  WA,  and  points  in  CA  on,  north 
and  west  of  a  line  beginning  at  Santa 
Cruz.  CA.  east  along  CA  Hwy  152  to 
junction  CA  Hwy  99,  then  south  along 
CA  Hwy  99  to  junction  CA  Hwy  168. 
then  east  along  CA  Hwy  168  to  the 
CA-NV    State    line;    MT,    points    on. 
north  and  west  of  a  line  beginning  at 
the  WY-MT  State  line  north  along 
U.S.  Hwy  89  to  junction  U.S.  Hwy  10. 
then  east  along  U.S.  Hwy  10  to  junc- 
tion MT  Hwy  16,  then  north  along  MT 
Hwy  16  to  junction  MT  Hwy  200,  then 
north  along  MT  Hwy  200  to  the  MT- 
ND  State  line;  NV.  points  on,  north 
and  west  of  a  line  beginning  at  the 
CA-NV    State    line    north    along    NV 
Hwy  3A  to  junction  U.S.  Hwy  6,  then 
east  along  U.S.  Hwy  6  to  the  NV-UT 
State  line;  ND,  points  on.  and  west  of 
a  line  beginning  at  the  MT-ND  State 
line  east  along  ND  Hwy  200  to  junc- 
tion U.S.  Hwy  85,  then  north  along 
U.S.  Hwy  85  to  the  ND  State  line- 
Canada  border;  UT,  points  on,  north 
and  west  of  a  line  beginning  at  the 
NV-UT    State    line    east    and    north 
along  U.S.  Hwy  50  to  junction  Inter- 
state Hwy  80.  then  east  along  Inter- 
state Hwy   80  to  the  UT-WY   State 
line;  WY,  points  on  and  west  of  a  line 
beginning  at  the  UT-WY  State  line 
north  along  WY  Hwy  89  to  the  WY- 
MT  State  line;  (4)  between  points  in 
the  NC  counties  of  Cabarrus.  Mecklen- 
burg, and  Rowan,  on  the  one  hand, 
and,  on  the  other,  points  in  ID,  MT. 
and  points  in  CA  on  and  west  of  a  line 
beginning  at  the   CA-NV  State   line 
southwest  along  U.S.  Hwy  6  to  junc- 
tion U.S.  Hwy  395.  then  south  along 
U.S.  Hwy  395  to  junction  CA  Hwy  178. 
then  southwest  along  CA  Hwy  178  to 
junction  CA  Hwy  99,  then  south  along 
CA  Hwy  99  to  junction  CA  Hwy  119, 
then  southwest  along  CA  Hwy  119  to 
junction  CA  Hwy  166,  then  northwest 
along  CA  Hwy  166  to  its  termination 
at  the  Pacific  Ocean;  points  in  NV  on 
and  north  of  a  line  beginning  at  the 
UT-NV  State  line  northwest  along  NV 
Hwy  25  to  junction  U.S.  Hwy  6,  then 
southwest  along  U.S.  Hwy  6  to  the 
CA-NV  State  line;  points  in  ND  on  and 
west  of  a  line  beginning  at  the  ND-Ca- 
nadian  border  south  along  ND  Hwy  1 
to  junction  ND  Hwy   66.   then  west 
along  ND  Hwy  66  to  junction  ND  Hwy 
3,  then  south  along  ND  Hwy  3  to  junc- 
tion   U.S.    Hwy    52.    then    northwest 
along   U.S.   Hwy   52   to  junction  ND 
Hwy  14,  then  south  along  ND  Hwy  14 
to  junction  U.S.  Hwy  83,  then  south 
along  U.S.  Hwy  83  to  the  ND-SD  State 
line;  points  in  SD  on  and  west  of  a  line 
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beginning  at   the  ND-SD  State  line 
south  along  U.S.  Hwy  83  to  junction 
SD  Hwy  20,  then  east  along  SD  Hwy 
20  to  junction  SD  Hwy  47,  then  south 
along  Hwy  47  to  junction  U.S.  Hwy 
212,  then  west  along  U.S.  Hwy  212  to 
junction    U.S.    Hwy    83,    then    south 
along  U.S.  Hwy  83  to  junction  U.S. 
Hwy    14.   then  southwest   along  U.S. 
Hwy  14  to  junction  SD  Hwy  79.  then 
south  along  SD  Hwy  79  to  junction 
U.S.   Hwy    18.   then   west   along   U.S. 
Hwy    18   to   the   SD-WY   State   line; 
points  in  UT  on  and  west  of  a  line  be- 
ginning   at    the    WY-UT    State    line 
southwest  along  Interstate  Hwy  80  to 
junction   U.S.    Hwy    189,    then   south 
along  U.S.  Hwy  189  to  junction  U.S. 
Hwy    50,    then   southeast   along   U.S. 
Hwy  50  to  junction  UT  Hwy  10.  then 
south  along  UT  Hwy  10  to  junction 
UT  Hwy  29.  then  west  along  UT  Hwy 
29    to    junction    U.S.    Hwy    89,    then 
southwest  along  U.S.  Hwy  89  to  junc- 
tion UT  Hwy  14,  then  west  along  UT 
Hwy  14  to  junction  UT  Hwy  56,  then 
northwest  along  UT  Hwy  56  to  the 
UT-NV  State  line;  points  in  WY  on 
and  north  of  a  line  beginning  at  the 
SD-WY   State   line   southwest   along 
U.S.  Hwy  18  to  junction  U.S.  Hwy  26. 
then  northwest  along  U.S.  Hwy  26  to 
junction   WY    Hwy    789.    then   south 
along  WY  Hwy  789  to  junction  U.S. 
Hwy  287.  then  south  along  U.S.  Hwy 
287    to   junction   WY    Hwy    28.    then 
southwest  along  WY  Hwy  28  to  junc- 
tion U.S.  Hwy  187,  then  south  along 
U.S.  Hwy   187  to  junction  Interstate 
Hwy   80,  then  west  along  Interstate 
Hwy  80  to  the  WY-UT  State  line;  (5) 
between  points  in  the  NC  counties  of 
Davie,  Surry,  and  Yadkin,  on  the  one 
hand.  and.  on  the  other,  points  in  ID. 
MT.  OR.  WA.  and  points  in  CA  on  and 
north  of  a  line  beginning  at  the  Pacific 
Ocean  near  Santa  Ana  northeast  along 
CA  Hwy  55  to  junction  CA  Hwy  91. 
then  east  along  CA  Hwy  91  to  junction 
U.S.  Hwy  395.  then  north  along  U.S. 
Hwy  395  to  junction  U.S.  Hwy  6.  then 
east  along  U.S.  Hwy  6  to  the  CA-NV 
State  line;  NV.  points  on  and  north  of 
U.S.  Hwy  6;  ND.  points  on  and  west  of 
a  line  beginning  at  the  ND-SD  State 
line  north  along  ND  Hwy  49  to  junc- 
tion   Interstate    Hwy    94.    then    east 
along  Interstate  Hwy  94  to  junction 
ND  Hwy  3,  then  north  along  ND  Hwy 
3  to  junction  ND  Hwy  17.  then  east 
along  ND  Hwy  17  to  junction  ND  Hwy 
1,  then  north  along  ND  Hwy  1  to  its 
termination  at  the  ND-Canada  border; 
SD.  points  on  and  west  of  a  line  begin- 
ning at  the  WY-SD  State  line  east 
along  U.S.  Hwy  18  to  junction  SD  Hwy 
73.  then  north  along  SD  Hwy  73  to  its 
termination   near  Lemmon,   SD;   UT, 
points  on  and  northwest  of  a  line  be- 
ginning at  the  NV-UT  State  line  east 
along  U.S.  Hwy  6  to  junction  U.S.  Hwy 
89,  then  north  along  U.S.  Hwy  89  to 
junction  U.S.  Hwy  189.  then  northeast 


along  U.S.  Hwy   189  to  the  UT-WY 
State  line;  WY,  points  on  and  north  of 
a  line  beginning  at  the  WY-UT  State 
line  east  along  Interstate  Hwy  80  to 
junction   WY    Hwy    789.   then   north 
along  WY  Hwy  789  to  junction  WY 
Hwy  220,  then  northeast  along  WY 
Hwy  220  to  junction  U.S.  Hwy  20.  then 
east  along  U.S.  Hwy  20  to  junction 
U.S.   Hwy    18.   then   northeast   along 
U.S.  Hwy  18  to  the  WY-SD  State  line. 
(6)  Between  points  in  the  NC  coun- 
ties of  Burke  and  Caldwell,  on  the  one 
hand.  and.  on  the  other,  points  in  OR. 
WA.  and  points  In  CA  on  and  north  of 
a  line  beginning  at  the  CA-NV  State 
line  south  along  U.S.  Hwy  6  to  junc- 
tion U.S.  Hwy  395.  then  along  U.S. 
Hwy  395  to  jurictlon  with  CA  Hwy  168, 
then  southwest  along  CA  Hwy  168  to 
junction  CA  Hwy  145.  then  west  along 
CA  Hwy  145  to  junction  CA  Hwy  99. 
then  north  along  CA  Hwy  99  to  Junc- 
tion CA  Hwy  152.  then  west  along  CA 
Hwy  152  to  Its  termination  at  the  Pa- 
cific Ocean;  points  In  ID  on  and  west 
of  a  line  beginning  at  the  MT-ID  State 
line  south  along  U.S.  Hwy  91  to  junc- 
tion   U.S.    Hwy    20,    then    southwest 
along  U.S.  Hwy  20  to  Junction  U.S. 
Hwy  93.  then  south  along  U.S.  Hwy  93 
to  the  ID-NV  State  line;  points  In  MT 
on  and  west  of  a  line  beginning  at  the 
MT-Canadlan  border  south  along  MT 
Road  247  to  junction  U.S.  Hwy  2.  then 
west  along  U.S.  Hwy  2  to  Junction  U.S. 
Hwy  191.  then  southwest  along  U.S. 
Hwy  191  to  junction  Interstate  Hwy 
90.  then  west  along  Interstate  Hwy  90 
to  junction  U.S.  Hwy  91.  then  south 
along  U.S.  Hwy  91  to  the  MT-ID  State 
line;  points  In  NV  on  and  west  of  a  line 
beginning   at   the    ID-NV   State   line 
south  along  U.S.  Hwy  93  to  junction 
U.S.  Hwy  6.  then  southwest  along  U.S. 
Hwy  6  to  the  CA-NV  State  line;  (7)  be- 
tween points  In  NC  counties  of  Frank- 
lin. Vance,  and  Warren,  on  the  one 
hand.  and.  on  the  other,  points  In  AZ. 
CA,  CO.  ID,  lA.  MI.  MN.  MT.  NE.  NV. 
ND,  OR.  SD.  UT.  WA.  WI.  WY.  and 
points  In  IL  on  and  north  of  a  line  be- 
glimlng  at  the  IL-IN  State  line  south- 
west along  IL  Hwy  17  to  junction  IL 
Hwy  29.  then  south  along  IL  Hwy  29 
to   junction   IL  Hwy   116,   then   west 
along  IL  Hwy  116  to  junction  IL  Hwy 
94,  then  southwest  along  IL  Hwy  94  to 
Junction    U.S.    Hwy    136.    then    west 
along  U.S.  Hwy  136  to  the  IL-IA  State 
line;  points  In  IN  on  and  north  of  a 
line  beginning  at  the  IN-OH  State  line 
west  along  U.S.  Hwy  6  to  Junction  IN 
Hwy  2,  then  southwest  along  IN  Hwy 
2  to  the  IL-IN  State  line;  points  In  KS 
on  and  west  pf  a  line  beginning  at  the 
KS-MO   State   line   southwest   along 
U.S.  Hwy  59  to  Junction  KS  Hwy  4. 
then  southwest  along  KS  Hwy  4  to 
junction    U.S.    Hwy    81.    then    south 
along  U.S.  Hwy  81  to  Junction  KS  Hwy 
61,  then  southwest  along  KS  Hwy  61 
to  Junction  U.S.  Hwy  281,  then  south 
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along  U.S.  Hwy  281  to  the  KS-OK 
State  line;  points  In  MO  on  and  north 
of  a  line  beginning  at  the  lA-MO 
State  line  west  along  U.S.  Hwy  136  to 
Junction  U.S.  Hwy  63.  then  south 
along  U.S.  Hwy  63  to  Junction  MO 
Hwy  6,  then  southwest  along  MO  Hwy 
6  to  Junction  U.S.  Hwy  36,  then  west 
along  U.S."  Hwy  36  to  junction  U.S. 
Hwy  59,  then  southwest  along  U.S. 
Hwy.  59  to  the  KS-MO  State  line; 
points  In  NM  on  and  west  of  a  line  be- 
ginning at  the  TX-NM  State  line  west 
along  U.S.  Hwy  60  to  junction  U.S. 
Hwy  70,  then  southwest  along  U.S. 
Hwy  70  to  Junction  NM  Hwy  11,  then 
south  along  NM  Hwy  11  to  the  NM- 
Mexlco  border;  points  In  OH  on  and 
north  of  a  line  beginning  at  the  OH- 
WV  State  line  west  along  U.S.  Hwy  22 
to  junction  U.S.  Hwy  250,  then  north- 
west along  U.S.  Hwy  250  to  junction 
U.S.  Hwy  20.  then  northwest  along 
U.S.  Hwy  20  to  junction  U.S.  Hwy  6. 
then  west  along  U.S.  Hwy  6  to  the  IN- 
OH  State  line;  points  In  OK  on  and 
west  of  a  line  beginning  at  the  KS-OK 
State  line  south  along  U.S.  Hwy  281  to 
Junction  U.S.  Hwy  60.  then  west  along 
U.S.  Hwy  60  to  the  OK-TX  State  line; 
points  In  TX  on  and  west  of  a  line  be- 
ginning at  the  OK-TX  State  line 
southwest  along  U.S.  Hwy  60  to  junc- 
tion TX  Hwy  152,  then  northwest 
along  TX  Hwy  152  to  Junction  TX 
Road  722,  then  southwest  along  TX 
Road  722  to  Junction  U.S.  Hwy  385, 
then  south  along  U.S.  Hwy  385  to 
junction  U.S.  Hwy  60,  then  southwest 
along  U.S.  Hwy  60  to  the  TX-NM 
State  line;  points  In  WV  on  and  north 
of  U.S.  Hwy  22;  (8)  between  points  In 
the  State  of  NC  counties  of  Johnston 
and  Wake,  on  the  one  hand.  and.  on 
the  other,  points  In  CA,  CO,  ID.  MN. 
MT,  NV.  ND.  OR,  SD.  UT.  WA,  WY. 
and  points  in  AZ  on,  north,  and  west 
of  a  line  beginning  at  Douglas,  AZ. 
northeast  along  U.S.  Hwy  80  to  the 
AZ-NM  State  line;  lA.  points  on  and 
north  and  west  of  a  line  beginning  at 
the  NE-IA  State  line  east  along  Inter- 
state Hwy  80  to  Junction  LA  Hwy  150. 
then  north  along  LA  Hwy  150  to  junc- 
tion lA  Hwy  9.  then  east  along  lA  Hwy 
9  to  the  lA-WI  State  line;  points  In  KS 
on  and  north  and  west  of  a  line  begin- 
ning at  the  OK-KS  State  line  north- 
east along  U.S.  Hwy  56  to  junction 
U.S.  Hwy  50,  then  northeast  along 
U.S.  Hwy  50  to  junction  U.S.  Hwy  77, 
then  north  along  U.S.  Hwy  77  to  junc- 
tion with  the  KS-NE  State  line;  NE. 
points  on,  north,  and  west  of  a  line  be- 
ginning at  the  KS-NE  State  line  north 
along  U.S.  Hwy  77  to  junction  Inter- 
state Hwy  80,  then  east  along  Inter- 
state Hwy  80  to  the  NE-IA  State  line; 
NM,  points  on.  north,  and  west  of  a 
line  beginning  at  the  AZ-NM  State 
line  north  along  U.S.  Hwy  80  to  junc- 
tion Interstate  Hwy  25,  then  north 
along  Interstate  Hwy  25  to  junction 


U.S.  Hwy  56.  then  east  along  U.S.  Hwy 
56  to  the  NM  State  line;  OH,  points  on 
and  east  of  a  line  beginning  at  Cleve- 
land. OH.  south  along  OH  Hwy  21  to 
Junction  U.S.  Hwy  30,  then  east  along 
U.S.  Hwy  30  to  the  OH-PA  State  line; 
OK.  points  on  and  north  and  west  of  a 
line  beginning  at  the  NM  State  line 
northeast  along  U.S.  Hwy  56  to  the 
OK-KS  State  line;  WI.  points  on. 
north,  and  west  of  a  line  beginning  at 
the  lA-WI  State  line  north  along  WI 
Hwy  35  to  junction  U.S.  Hwy  16,  then 
east  along  U.S.  Hwy  16  to  junction 
U.S.  Hwy  151,  then  northeast  along 
U.S.  Hwy  151  to  junction  U.S.  Hwy 
141,  then  north  along  U.S.  Hwy  141  to 
iron  Mountain,  MI;  (9)  between  points 
In  the  NC  counties  of  Bladen  and 
Samson  on  the  one  hand,  and,  on  the 
other,  points  in  CA,  ID.  MN,  MT,  NV, 
ND,  OR,  SD,  UT.  WA,  WY,  and  points 
in  AZ  on  and  west  of  a  line  beginning 
at  the  AZ-Mexico  border  north  along 
AZ  Hwy  85  to  junction  U.S.  Hwy  80, 
then  east  along  U.S.  Hwy  80  to  Junc- 
tion U.S.  Hwy  89.  then  northeast 
along  U.S.  Hwy  89  to  junction  U.S. 
Hwy  160.  then  along  U.S.  Hwy  160  to 
the  AZ-CO  State  line;  CO,  points  on 
and  north  of  a  line  beginning  at  the 
AZ-CO  State  line  east  along  U.S.  Hwy 
160  to  Junction  U.S.  Hwy  285,  then 
north  along  U.S.  Hwy  285  to  junction 
U.S.  Hwy  24,  then  east  along  U.S.  Hwy 
24  to  the  CO-KS  State  line;  lA,  points 
on  a  line  beginning  at  the  NE-IA  State 
line  east  along  U.S.  Hwy  34  to  junction 
U.S.  Hwy  71.  then  north  along  U.S. 
Hwy  71  to  junction  lA  Hwy  175.  then 
east  along  lA  Hwy  175  to  junction  U.S. 
Hwy  63.  then  north  along  U.S.  Hwy  63 
to  Junction  U.S.  Hwy  18.  thelT  east 
along  U.S.  Hwy  18  to  the  lA-WI  State 
line;  KS.  points  on  and  north  of  a  line 
beginning  at  the  CO-KS  State  line 
east  along  U.S.  Hwy  24  to  junction 
U.S.  Hwy  183.  then  north  along  U.S. 
Hwy  183  to  the  KS-NE  State  line;  MI, 
points  on  and  north  of  a  line  begin- 
ning at  Lake  Michigan  near  Frankfort, 
southeast  along  MI  Hwy  115  to  Junc- 
tion U.S.  Hwy  10.  then  southeast 
along  U.S.  Hwy  10  to  Junction  MI  Hwy 
21.  then  east  along  MI  Hwy  21  to  Port 
Huron;  NE.  points  on,  north,  and  west 
of  a  line  beginning  at  the  KS-NEl- 
State  line  nortn  along  U.S.  Hwy  183  to 
junction  U.S.  Hwy  34,  then  east  along 
U.S.  Hwy  34  to  the  NE-IA  State  line; 
OH,  points  on  and  north  of  a  line  be- 
ginning at  Cleveland  southeast  along 
OH  Hwy  14  to  junction  OH  Hwy  44, 
then  south  along  OH  Hwy  44  to  junc- 
tion OH  Hwy  43,  then  southeast  along 
OH  Hwy  43  to  junction  with  Steuben- 
ville,  OH;  WV,  points  on  and  north  of 
U.S.  Hwy  22;  WI,  points  on  and  north 
of  a  line  beginning  at  the  WI-IA  State 
line  east  along  U.S.  Hwy  18  to  junction 
U.S.  Hwy  151,  then  northeast  along 
U.S.  Hwy  151  to  junction  U.S.  Hwy  41, 
then  northeast  along  U.S.  Hwy  41  to 


Green  Bay,  WI;  (10)  between  points  in 
the  NC  counties  of  Brunswick  and  Co- 
lumbus, on  the  one  hand.  and.  on  the 
other,  points  In  CA.  ID.  MN.  MT.  NV. 
ND,  OR.  SD.  UT.  WA.  WY.  and  points 
In  CO,  KS,  MI,  NE,  OH,  WV,  WI,  and 
AZ  described  in  (9)  above;  (11)  be- 
tween points  In  the  State  of  NC  coun- 
ties of  New  Hanover.  Pender,  and 
Duplin,  on  the  one  hand,  and,  on  the 
other,  points  In  CA.  CO,  ID,  MT,  NV. 
ND,  OR.  SD,  UT,  WA.  WY.  and  points 
In  AZ,  lA,  KS,  NE.  NM.  OH.  OK,  and 
WI  described  In  (8)  above;  (12)  be- 
tween points  in  the  NC  counties  of 
Jones  and  Onslow,  on  the  one  hand, 
and,  on  the  other,  points  In  AZ,  CA. 
CO,  ID,  lA,  MI.  MN,  MT.  NE.  NV,  ND. 
OR,  SD,  UT,  WA.  WI.  WY,  and  points 
in  IL  on  and  north  of  a  line  beginning 
at  the  IN-IL  west  along  IL  Hwy  119  to 
junction  U.S.  Hwy  136,  then  south 
along  U.S.  Hwy  136  to  junction  Inter- 
state Hwy  74,  then  northwest  along 
Interstate  Hwy  74  to  junction  U.S. 
Hwy  136,  then  west  along  U.S.  Hwy 
136  to  Junction  U.S.  Hwy  24.  then 
southwest  along  U.S.  Hwy  24  to  the 
IL-MO  State  line;  points  in  IN  on  and 
north  of  a  line  beginning  at  the  OH- 
IN  State  line  southwest  along  U.S. 
Hwy  24  to  junction  IN  Hwy  25.  then 
southwest  along  IN  Hwy  25  to  junc- 
tion IN  Hwy  28,  then  west  along  IN 
Hwy  28  to  the  IN-IL  State  line:  points 
In  KS  on  and  west  of  a  line  beginning 
at  the  KS-MO  State  line  west  along 
U.S.  Hwy  54  to  Junction  KS  Hwy  2, 
then  southwest  along  KS  Hwy  2  to 
Junction  U.S.  Hwy  281.  then  south 
along  U.S.  Hwy  281  to  the  KS-OK 
State  line;  points  in  MO  on  and  west 
-  of  a  line  beginning  at  the  IL-MO  State 
line  southwest  along  U.S.  Hwy  24  to 
Junction  U.S.  Hwy  65,  then  southwest 
along  U.S.  Hwy  65  to  junction  MO 
Hwy  52.  then  southwest  along  MO 
Hwy  52  to  junction  U.S.  Hwy  71,  then 
south  along  U.S.  Hwy  71  to  junction 
U.S.  Hwy  54.  then  west  along  U.S. 
Hwy  54  to  the  KS-MO  State  line; 
points  in  NM  on  and  west  of  a  line  be- 
ginning at  the  TX-NM  State  line  west 
along  U.S.  Hwy  60  to  junction  U.S. 
Hwy  70.  then  southwest  along  U.S. 
Hwy  70  to  Junction  NM  Hwy  11.  then 
south  along  NM  Hwy  11  to  the  NM- 
Mexlco  border;  points  in  OH  on  and 
north  of  a  line  begirming  at  the  OH- 
WV  State  line  northwest  along  U.S. 
Hwy  250  to  junction  U.S.  Hwy  224, 
then  west  along  U.S.  Hwy  224  to  junc- 
tion OH  Hwy  18,  then  northwest  along 
OH  Hwy  18  to  Junction  U.S.  Hwy  24. 
then  southwest  along  U.S.  Hwy  24  to 
the  OH-IN  State  line;  points  in  OK  on 
and  west  of  a  line  beginning  at  the 
KS-OK  State  line  south  along  U.S. 
Hwy  281  to  Junction  U.S.  Hwy  60.  then 
southwest  along  U.S.  Hwy  60  to  the 
OK-TX  State  line;  points  in  TX  on 
and  north  of  U.S.  Hwy  60;  points  in 
WV  on  and  north  of  U.S.  Hwy  40;  (13) 
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between  points  in  the  NC  counties  of 
E>are.  Tyrrell,  and  Washington,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  CA.  CO,  ID.  KS,  MI.  MN,  MT,  NE. 
NV.  NM.  ND.  OR,  SD.  UT.  WA,  WI. 
WY.  and  points  in  IL  on  and  north  of 
a  line  beginning  at  the  MO-IL  State 
line  northeast  along  U.S.  Hwy  66  to 
junction  U.S.  Hwy  36,  then  east  along 
U.S.  Hwy  36  to  the  IL-IN  State  line; 
IN,  points  on  and  north  of  U.S.  Hwy 
36;  MO.  points  on  and  north  of  Inter- 
state Hwy  44;  OH.  points  on  and  north 
of  a  line  beginning  at  the  OH-IN  State 
line  east  along  U.S.  Hwy  36  to  junction 
OH  Hwy  41.  then  southeast  along  OH 
Hwy  41  to  junction  U.S.  Hwy  40,  then 
east  along  U.S.  Hwy  40  to  the  OH-WV 
State  line:  OK.  points  on  and  north 
and  west  of  a  line  beginning  at  the 
TX-OK  State  line  east  along  U.S.  Hwy 
66  to  junction  Interstate  Hwy  44.  then 
northeast  along  Interstate  Hwy  44  to 
the  OK-MO  State  line;  TX.  points  on 
and  west  of  a  line  beginning  at  the  Big 
Bend  National  Park  north  along  U.S. 
Hwy  385  to  junction  U.S.  Hwy  66.  then 
east  along  U.S.  Hwy  66  to  the  TX-OK 
State  line;  WV.  points  on  and  north  of 
U.S.  Hwy  40;  (14)  between  points  in 
the  State  of  NC  county  of  Hyde,  on 
the    one    hand.    and.    on    the    other, 
points  in  AZ,  CA.  CO,  ID,  lA.  KS.  MI. 
MN.  MT.  NE,  NV,  NM.  ND.  OR,  SD. 
UT.  WA.  WY.  IL,  points  on  and  north 
of  a  line  beginning  at  the  MO-IL  State 
line  east  along  Interstate  Hwy  70  to 
junction  with  the  IL-IN  State  line;  IN, 
points  on  and  north  of  a  line  begin- 
ning at  the  IL-IN  State  line  east  along 
Interstate  Hwy  70  to  junction  with  the 
IN-OH    State    line;    MO,    points    on, 
north,  and  west  of  a  line  beginning  at 
the    OK-MO    State    line    northeast 
along  Interstate  Hwy  44  to  the  MO-IL 
State  line;  OH,  points  on  and  north  of 
a  line  beginning  at  the  IN-OH  State 
line  east  along  Interstate  Hwy  70  to 
the  OH-WV  State  line;  OK,  points  on 
and  north  and  west  of  a  line  beginning 
at  the  TX-OK  State  line  east  along 
U.S.    Hwy   62   to   junction   Interstate 
Hwy  44.  then  northeast  along  Inter- 
state Hwy  44   to  the  OK-MO  State 
line;  TX.  points  on.  north,  and  west  of 
a  line  beginning  at  Brownsville,  TX, 
north  along  U.S.  Hwy  77  to  junction 
U.S.  Hwy  281.  then  west  along  U.S. 
Hwy  281  to  junction  U.S.  Hwy  87.  then 
west  along  U.S.  Hwy  87  to  junction 
U.S.  Hwy  62.  then  east  along  U.S.  Hwy 
62    to   the   TX-OK   State   line;   WV. 
points  on  and  north  of  a  line  begin- 
ning at  the  OH-WV  State  line  east 
along  Interstate  Hwy  70  to  the  WV- 
PA  State   line.   Restriction:   The  au- 
thority granted  herein  to  the  extent 
that  it  duplicates  any  authority  here- 
tofor  granted  to  or  now  held  by  carrier 
shall  not  be  construed  as  conferring 
more  than  one  operating  right.  (Gate- 
ways    eliminated:     Waynesboro     and 
Stitz,  PA.) 


NOTICES 

MC  118831  (Sub-E147),  filed  April 
19.  1976.  Applicant:  CENTRAL 
TRANSPORT.  INC.,  P.O.  Box  5388; 
Uwharrie  Road.  High  Point.  NC  27263. 
Representative:  E.  Stephen  Heisley, 
Suite  805.  666  Eleventh  Street  NW.. 
Washington.  DC  20001.  Liquid  petro- 
chemicals, in  bulk,  in  tank  vehicles, 
from  Orangeburg.  SC.  to  points  in  AR 
on  and  west  of  a  line  beginning  at 
Blytheville,  AR.  and  extending  along 
AR  Hwy  18  to  Jonesboro,  then  along 
AR  Hwy  39  to  junction  U.S.  Hwy  49. 
then  along  U.S.  Hwy  49  to  junction 
U.S.  Hwy  79,  then  along  U.S.  Hwy  79 
to  juction  AR  Hwy  98,  then  along  AR 
Hwy  98  to  junction  U.S.  Hwy  82.  then 
along  U.S.  Hwy  82  to  Texarkana,  TX. 
(Gateways  eliminated:  Charlotte,  NC 
and  points  in  Robertson  County,  TN.) 

MC  121060  (Sub-E123),  filed  July  8, 

1977.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  1220  West  Third  Street. 
Birmingham,  AL  35201.  Representa- 
tive: William  P.  Jackson.  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1267.  Arlington.  VA  22210.  Roof- 
ing materials  (except  commodities  in 
bulk),  from  the  facilities  of  Bird  & 
Son.  Inc.,  near  Charleston,  SC.  to 
points  in  WV  in  and  north  of  Cabell. 
Mason,  Jackson,  Roane,  Clay,  Nicho- 
las, and  Greenbrier  Counties.  (Gate- 
way eliminated:  Points  in  Wayne 
County,  NC.) 

MC  123407  (Sub-E349).  filed  June  18, 

1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail  or  by  air, 
from  L'Anse,  MI,  to  points  in  TX,  OK, 
KS.  MO  AR  LA,  MS.  AL.  TN.  KY.  IN. 
OH,  WV.  VA.  MD.  DE.  PA.  NJ.  NY, 
CT.  RI.  MA,  VT,  NH,  ME,  DC,  NC,  SC. 
GA,  and  PL.  (Gateway  eliminated: 
Eagle  River.  WI.) 

MC  123407  (Sub-E350).  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  in  con- 
tainers or  in  trailers,  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail  or  by  air. 
from  L'Anse,  MI,  to  points  in  WA.  OR. 
ID.  CA.  NV.  WY.  UT,  AZ,  NM.  and 
CO.  (Gateway  eliminated:  Ashland. 
WD 

MC  123407  (Sub-E351).  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square, 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 


as  above).  Building  materials  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  in  con- 
tainers or  in  trailers  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail  or  by  air,  be- 
tween points  in  OK  in  and  west  of 
Warlington,  Tulsa.  Creek.  Okfushee. 
Seminole.  Pontotoc.  Johnson  and  Mar- 
shall Counties,  on  the  one  hand.  and. 
on  the  other,  those  points  in  PA  in 
and  north  of  Beaver,  Butler.  Arm- 
strong Cambridge.  Blair.  Centre.  Miff- 
lin, Juniato.  Northumberland,  Zar- 
phin.  Lebanon.  Berks.  Montgomery 
and  Philadelphia  Counties.  (Gateway 
eliminated:  Warren,  IL.) 

MC  123407  (Sub-E352),  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  in  con- 
tainers or  in  trailers  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail  or  by  air.  be- 
tween points  in  PL.  on  the  one  hand, 
and,  on  the  other,  points  in  the  Upper 
Peninsula  of  MI.  ((Gateway  eliminated: 
Warren,  IL.) 

MC  123407  (Sub-E353).  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square, 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  in  con- 
tainers or  in  trailers  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail  or  by  air,  be- 
tween-points  in  AL,  on  the  one  hand, 
and.  on  the  other,  points  in  the  Upper 
Peninsula  of  MI  on  and  west  of  U.S. 
Hwy  41.  (Gateway  eliminated:  Warren. 
IL.) 

MC  123407  (Sub-E354).  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  in  con- 
tainers or  in  trailers  having  an  imme- 
diately prior  or  subsequent  movement 
by  water,  or  by  water-rail  or  by  air,  be- 
tween points  in  MS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  Upper 
Peninsula  of  MI.  (Gateway  eliminated: 
Warren,  IL.) 

MC  123407  (Sub-E355),  filed  June  18. 
1978.  Applicant:  SAWYER  TRANS- 
PORT. INC.,  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: Richard  L.  Loftus  (same 
as  above).  Building  materials  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  in  con- 
tainers or  in  trailers,  having  an  imme 
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diately  prior  or  subsequent  movement 
by  water,  or  by  water-rail  or  by  air.  be- 
tween points  in  MI  on  and  north  of  MI 
Hwy  46,  on  the  one  hand,  and,  on  the 
other,  points  in  Warren.  Hinds.  Clai- 
borne. Copiah.  Jefferson.  Adams, 
Franklin.  Lincoln.  Lawrence.  Wilkin- 
son. Amite.  Pike  and  Walthall  Coun- 
ties. MS.  (Gateway  eliminated: 
Warren,  IL.) 

MC  124154  (Sub-E16).  filed  July  7. 
1978.  Applicant:  WINGATE  TRUCK- 
ING CO..  INC..  P.O.  Box  645.  Albany, 
GA  31702.  Representative:  Thomas  P. 
Panebianco.  P.O.  Box  1200.  Tallahas- 
see. FL  32302.  Agricultural  chemicals 
and  agricultural  chemical  materials, 
in  containers,  between  points  in  SC,  on 
the  one  hand,  and,  on  the  other, 
points  in  TN  in  and  west  of  Polk. 
McMinn,  Meigs.  Rhea,  Bledsoe.  Van 
Buren.  Warren.  DeKalb.  Smith.  Trous- 
dale, and  Sumner  Counties.  Restric- 
tion: This  authority  will  expire  May  8, 
1980.  (Gateway  eliminated:  Facilities 
of  Helena  Chemical  Co.  at  Gainesville, 
and  Wrightsville,  GA.) 

MC  124154  (Sub-E17).  filed  July  7. 
1978.  Applicant:  WINGATE  TRUCK- 
ING CO.,  INC.,  P.O.  Box  645,  Albany. 
GA  31702.  Representative:  Thomas  P. 
Panebianco.  P.Q.  Box  1200.  Tallahas- 
see. FL  32302.  Agricultural  chemicals 
and  agricultural  chemical  materials, 
in  containers,  between  points  in  NC  on 
and  east  of  U.S.  Hwy  29.  on  the  one 
hand,  and.  on  the  other,  points  in  TN 
in  and  west  of  Polk,  McMinn,  Meigs, 
Rhea.  Bledsoe.  Van  Buren.  Warren, 
DeKalb.  Smith.  Trousdale.  and 
Sumner  Counties.  Restriction:  This 
authority  will  expire  May  8.  1980. 
(Gateway  eliminated:  Facilities  of 
Helena  Chemical  Co.  at  Gainesville. 
GA.) 

MC  124154  (Sub-E18).  filed  July  7. 
1978.  Applicant:  WINGATE  TRUCK- 
ING CO..  INC..  P.O.  Box  645.  Albany. 
GA  31702.  Representative:  Thomas  P. 
Panebianco.  P.O.  Box  1200,  Tallahias- 
see,  PL  32302.  Agricultural  chemicals 
and  agricultural  chemical  materials, 
in  containers,  between  points  in  VA  on 
and  east  of  U.S.  Hwy  360,  on  the  one 
hand,  and,  on  the  other,  points  in  TN 
in  and  west  of  Polk,  McMinn,  Meigs, 
Rhea,  Bledsoe,  Van  Buren,  Warren, 
DeKalb,  Smith,  Trousdale,  and 
Sumner  Counties.  Restriction:  This 
authority  expires  May  8,  1980.  (Gate- 
way eliminated:  Facilities  of  Helena 
Chemical  Co.  at  Gainesville,  G A.) 

MC  124154  (Sub-E19),  filed  July  7, 
1978.  Applicant:  WINGATE  TRUCK- 
ING CO.,  INC.,  P.O.  Box  645,  Albany, 
Ga  31702.  Representative:  Thomas  F. 
Panebianco,  P.O.  Box  1200,  Tallahas- 
see, FL  32302.  Agricultural  chemicals 
and  agricultural  chemical  materials, 
in  containers,  between  Memphis,  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  NC  and  points  in  VA  in  and 


east  of  Carroll.  Floyd,  Montgomery, 
^nd  Craig  Counties.  Restriction:  This 
authority  expires  May  8,  1980.  (Gate- 
way eliminated:  Facilities  of  Helene 
Chemical  Co.  at  Gainesville.  GA.) 

MC  124154  (Sub-E20).  filed  July  7. 
1978.  Applicant:  WINGATE  TRUCK- 
ING CO..  INC.,  P.O.  Box  645.  Albany. 
GA  31702.  Representative:  Thomas  F. 
Panebianco.  P.O.  Box  1200.  Tallahas- 
see, FTj  32302.  Agricultural  chemicals 
and  agricultural  chemical  materials, 
in  containers,  between  points  in  SC, 
NC.  and  VA.  on  the  one  hand.  and.  on 
the  other,  points,  in  Thomas,  Colquitt, 
Worth,  Turner,  Crisp.  Lee.  Terrell, 
Randolph,  Clay,  Early,  Miller,  Semi- 
nole, Decatur,  Grady,  Mitchell.  Baker. 
Calhoun,  and  Dougherty  Counties, 
GA.  Restriction:  This  authority  ex- 
pires May  8,  1980.  (Gateway  eliminat- 
ed: Facilities  of  Helena  Chemical  Co. 
at  Moultrie,  GA,  or  Cordele,  GA.) 

MC  124154  (Sub-E21),  filed  July  7, 
1978.  Applicant:  WINGATE  TRUCK- 
ING CO.,  INC.,  P.O.  Box  645.  Albany. 
GA  31702.  Representative:  Thomas  F. 
Panebianco.  P.O.  Box  1200.  Tallahas- 
see. FL  32302.  Agricultural  chemicals 
and  agricultural  chemical  materials, 
in  containers,  between  points  in  VA 
and  points  in  NC  on  east  of  U.S.  Hwy 
25.  on  the  one  hand.  and.  on  the  other, 
points  in  Floyd.  Bartow,  Cherokee. 
Forsyth.  Hall.  Banks.  Franklin,  Madi- 
son, Jackson,  Polk,  Paulding.  Cobb. 
Gwinnett.  DeKalb.  Douglas.  Haralson. 
Carroll.  Barrow.  Walton,  Oconee, 
Green,  Newton,  Morgan,  Putnam, 
Hancock,  Payette,  Heard,  Coweta, 
Spalding.  Jasper.  Washington.  John- 
son, Wilkinson,  Twiggs,  Crawford, 
Upson.  Harris,  Talbot,  Bibb,  Jones. 
Baldwin,  Washington.  Laurens.  Treut- 
len. Dodge.  Ben  Hill,  Telfair,  Wilcox. 
Dooly,  Sumter.  Marion,  Chattahoo- 
chee. Taylor.  Macon.  Peach,  Quitman, 
Stewart,  Webster,  Schley,  Houston, 
Bleckley,  and  Pulaski  Counties,  GA. 
Restriction:  This  authority  expires 
May  8,  1980.  (Gateway  eliminated:  Fa- 
cilities of  Helena  Chemical  Co.,  at 
Gainesville,  Cordele,  or  Wrightsville, 
GA.) 

MC  129631  (Sub-E23),  filed  August  1, 
1976.  Applicant:  PACK  TRANSPORT, 
INC.,  3975  South  300  West.  Salt  Lake 
City.  UT  84107.  Representative:  Gwyn 
D.  Davidson  (same  as  above).  Iron  and 
steel  articles  as  described  in  appendix 
V  to  the  report  of  the  Commission  in 
Ex  parte  No.  45.  Descriptions  in  Motor 
Carrier.  Certificates.  61  MCC  209.  be- 
tween Salt  Lake  City  and  Ogden.  UT. 
on  the  one  hand.  and.  on  the  other. 
Baker,  OR.  (Gateway  eliminated: 
Cache  County.  UT.) 

MC  129631  (Sub-E24).  filed  August  1. 
1976.  Applicant:  PACK  TRANSPORT, 
INC.,  3975  South  300  West.  Salt  Lake 
City,  UT  84107.  Representative:  Gwyn 
D.  Davidson  (same  as  above).  Iron  and 


steel  articles  as  described  in  appendix 
V  to  the  report  of  the  Commission  in 
Ex  parte  No.  45,  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209.  be- 
tween Salt  Lake  City.  UT.  to  those 
points  in  Washington  and  Adams 
Counties,  ID  on  and  west  of  U.S.  Hwy 
95.  (Gateway  eliminated:  Baker,  OR.) 

By  the  Conunission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-26429  FUed  9-19-78:  8:45  am] 


[7035-01 1 

[Disaster  Decision  No.  14] 
SOUTHERN  PAOnC  TRANSPORTATION  CO. 

Decided:  September  14,  1978. 

An  application  has  been  filed  jointly 
by  the  Southern  Pacific  Transporta- 
tion Co.  (SP)  and  the  Northwestern 
Pacific  Railroad  Co.  (NWP)  and  con- 
curred in  by  the  Areata  and  Mad  River 
Rail  Road  Co.  (AMR)  seeking  authori- 
ty under  section  22  of  the  Interstate 
Commerce  Act  to  publish  allowances 
in  order  to  provide  reduced  rates  for 
persons  who  would  normally  ship  via 
the  NWP  and  AMR  but  who  cannot  do 
so  because  of  a  fire  in  a  tunnel  on  the 
NWP  at  mileage  post  195  near  Island 
Mountain.  Calif. 

It  is  ordered:  The  applicant  carriers 
are  authorized  to  publish  and  file 
allowances  to  afford  reduced  rates 
under  section  22  of  the  Interstate 
Commerce  Act  in  the  manner  pre- 
scribed in  section  6  except  that  publi- 
cation may  be  made  effective  on  1 
day's  notice  instead  of  30.' and  includes 
authority  to  publish  in  blanket  supple- 
ments with  relief  from  rule  9(e)  of 
Tariff  Circular  20  to  publish  in  a  sepa- 
rate noncounting  supplement,  all  the 
authority  granted  herein  to  expire 
with  December  12.  1978. 

The  class  of  persons  entitled  to  such 
allowances  are  shippers  or  receivers 
via  the  NWP  and  the  AMR  who.  be- 
cause of  the  fire  in  the  tunnel,  assume 
the  cost  of  transporting  freight  by 
highway  to  or  from  the  SP  at  Kett  or 
Redding.  Calif.,  or  to  or  from  NWP 
stations  from  Willits  to  Schellville. 
Calif. 

During  the  period  in  which  any  re- 
duced rates  authorized  by  this  order 
are  effective  the  carriers  may.  not- 
withstanding the  provisions  of  section 
4  of  the  Interstate  Commerce  Act, 
maintain  higher  rates  to  direct  inter- 
mediate points  and  maintain  through 
rates  in  excess  of  the  aggregate  of  in- 
termediate rates  over  the  same  routes 
if  one  or  more  of  the  factors  of  such 
aggregate  of  intermediate  rates  is  a  re- 
duced rate  established  under  authori- 
ty of  this  order. 

Any  tariffs  or  tariff  provisions  pub- 
lished under  this  authority  shall  make 
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Notice  to  the  affected  railroads  and 
the  general  public  shall  be  given  by 
depositing  a  copy  of  this  decision  in 
the  office  of  the  Acting  Secretary  of 
the  Conunission  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Feder- 
al Register.  Copies  will  be  mailed  to 
the  chairman  of  the  Traffic  Executive 
Association— Eastern  Railroads,  New 
York,  N.Y.:  the  chairman  of  the 
Southern  Freight  Association,  Atlanta, 
GA:  the  chairman  of  the  Executive 
Committee.  Western  Railroad  Traffic 
Association.  Chicago.  111.,  and  the  vice- 
president,  Economics  and  Finance  De- 
partment of  the  Association  of  Ameri- 
can Railroads,  Washington,  D.C. 

By  the  Commission,  Betty  Jo  Chris- 
tian, Vice  Chairman. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-26430  Filed  9-19-78;  8:45  am] 
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[6351-01] 


1 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43  FR  41158. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  10 
a.m.,  September  19,  1978. 

CHANGES  IN  THE  MEETING: 
Delete  the  following  items  from  the 
agenda: 

Final  Rule  Imposing  a  Temporary  Moratori- 
um on  the  Offer  and  Sale  pf  Leverage 
Contracts. 

I»roposed  Federal  Register  release  seelcing 
public  comment  concerning  the  interpre- 
tation of  contracts  of  sale  of  a  commodity 
for  future  delivery  within  the  meaning  of 

.    the  Commodity  Exchange  Act. 

tS-1905-78  Filed  9-18-78;  2:13  pm] 


[657(M)6] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  2:30  p.m.  (eastern 
time),  Friday,  September  22,  1978. 

PLACE:  Chairman's  Conference 
Room,  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW.,  Washington,  D.C. 
20506. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 


1.  Private  Bar  Program:   Recommended 
grant  recipients  to  administer  loan  fund. 

2.  Matters  carried  over  from  the  meeting 
of  September  19,  1978. 

3.  Report  on  Commission  operations  by 
the  Executive  Director. 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  September  15, 
1978. 

tS-1899-78  Piled  9-18-78;  11:10  am] 


[6712-01] 


FEDERAL 
COMMISSION. 


COMMUNICATIONS 


TIME  AND  DATE:  9:30  a.m..  Thurs- 
day, September  19,  1978. 

PLACE:  Room  856,  1919  M  Street 
NW.,  Washington,  D.C. 

STATUS:  Closed,  Commission  meeting 
following  the  open  meeting  which  is 
scheduled  to  commence  at  9:30  a.m. 

MATTERS  TO  BE  CONSIDERED: 

*  Agenda,  Item  No.,  and  Subject 

Hearing— 1— Petitions  filed  by  Western  Con- 
necticut Broadcasting  Co.  in  the  Stam- 
ford, Conn.,  Standard  Broadcast  compara- 
tive renewal  proceeding  (Docket  Nos. 
19872-3). 

Note.— All  Cable  Television  and  Broadcast 
related  closed  meeting  items  will  be  dis- 
cussed on  September  22.  1978,  following  the 
Open  Meeting  scheduled  to  commence  at 
10:00  a.m.  Public  Notice  will  be  released 
September  15, 1978  listing  these  matters. 

If  additional  information  is  required 
concerning  this  meeting  it  may  be  ob- 
tained from  the  FCC  Public  Informa- 
tion Officer,  telephone  202-632-7260. 

Issued:  September  18,  1978. 

(S-1901-78  Piled  9-18-78;  11:15  am] 


[6712-01] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
September  19,  1978. 

PLACE:    Room   856.    1919   M   Street, 
NW,  Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda^  Item  No.,  and  Subject 

Hearing— 1— Certification  from  AU  of  the 
Broadcast  Bureaus  Motion  to  Modify 
Caption  in  the  Houghton  Lake,  Mich.,  re- 
newal and  forfeiture  proceeding  (Docket 
Nos.  21497-8). 

Hearing— 2— Referral  to  the  Commission  by 
Administrative  Law  Judge  of  questions 
governing  the  grant  of  a  new  station  at 
Lares.  Puerto  Rico  (Docket  Nos.  20968- 
69). 

General— 1— Request  by  Searle  Diagnostics. 
Inc..  for  waiver  of  certain  of  the  technical 
specifications  in  section  15.176  to  permit 
the  transmission  of  a  telemetering  signal  4 
MHz  wide  on  a  VHP  TV  channel. 

General— 2— Notice  of  Proposed  Rulemak- 
ing in  Docket  20718— industrial,  scientific, 
and  medical  equipment. 

General— 3— Petition  filed  by  Orth-O- 
Vision,  Inc.,  requesting  in  effect  that  the 
Commission  preempt  from  New  York 
State  and  local  regulation  MATV  systems 
to  the  extent  they  are  used  as  an  integral 
part  of  the  distribution  of  MDS  service 
regulated  by  the  Commission. 

Safety  and  Special— 1— Amendment  of  the 
rules  to  make  156.875  MHz  available  for 
communications  to  and  from  pilots. 

Common  Carrier— 1— Complaint  of  Industri- 
al Communications  Systems.  Inc..  against 
the  Pacific  Telephone  &  Telegraph  Co.. 
and  General  Telephone  Co.  of  California 
(File  No.  TS  2-78). 

Common  Carrier— 2— Amendment  of  the 
Commission's  rules  to  provide  for  the  re- 
porting of  traffic  statistics  by  telephone 
common  carriers. 

Common  Carrier— 3— Department  of  De- 
fenses petitions  for  reconsideration  of 
A.T.  &  T.-SCAN  order,  and  A.T.  &  T.- 
Series  8000  order. 

Common  Carrier— 4— Reconsideration  of 
grant  to  ITT  Domestic  Transmission  Sys- 
tems, to  lease  channels  between  U.S.  cities 
to  operate  a  data  network  providing  store- 
and-forward  capability. 

Common  Carrier— 5— Renewal  application 
of  Tele-Comm.  Inc.  (KON925-DPLMRS) 
Bremerton,  Wash,  and  the  application  of 
Rad-Com  Electronics.  Ind.,  for  a  new  two- 
way  station  near  Olympia,  Wash. 

Common  Carrier— 6— Integration  Rates  and 
Services,  between  the  mainland  and 
Alaska.  Hawaii,  and  Puerto  Rico/Virgin 
Islands. 
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Note.— All  Cable  Television  and  Broadcast 
related  items  (Assignment  &  Transfer,  Re- 
newal, Aural,  TV,  etc.)  will  be  discussed  on 
September  ,22,  1978.  at  10  a.m.  Public  notice 
will  be  released  September  IS.  1978.  listing 
the  matters. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

If  additional  information  is  required 
concerning  this  meeting  it  may  be  ob- 
tained from  the  FCC  Public  Informa- 
tion Office,  telephone  202-632-7260. 

Issued:  September  18.  1978. 

[S-1902-78  Filed  9-8-78:  11:151 
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5 

FEDERAL  COMMXJNICATIONS 

COMMISSION. 

TIME  AND  DATE:  10  a.m„  Friday. 
September  22,  1978. 

PLACE:  Room  856.  1919  M  Street 
NW..  Washington.  D.C. 

STATUS:  Closed  Commission  meeting 
following  the  open  meeting  which  is 
scheduled  to  commence  at  10  a.m. 

MATTERS  TO  BE  CONSIDERED: 

Agendtf,  hem  No.,  and  Subject 

Complaints  and  Compliance— 1— Investiga- 
tion of  KHOF-TV,  San  Bernardino.  Calif. 

Complaints  and  Compliance— 2— Investiga- 
tion of  WFIP,  Milford.  Conn.,  licensed  to 
Colonial  Broadcasting,  Inc. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  P»ublic  Information  Office, 
telephone  202-632-7260. 

Issued:  September  18.  1978. 

[S-1906-78  FUed  9-18-78;  2:13  pm] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:   10  a.m.,  Friday, 
September  22,  1978. 

PLACE:    Room    856.    1919    M   Street 
NW..  Washington.  D.C. 

STATUS:  Open  Commission  meeting. 

MATTER  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

General— 1— Television  Receiver  Equipment 

Grading. 
General— 2— Commission  Fees  Program. 


Cable  Television— 1— Petition  for  Reconsid- 
eration filed  by  People's  Cfible  Co.,  Henri- 
etta. ^.Y. 

Cable  Television— 2— Applications  for  certi- 
ficates of  compliance  filed  by  Clearview 
Cable  TV  Indiana. 

Cable  Television— 3— Petition  for  Order  to 
Show  Cause  (CSC- 189)  filed  by  Ron  Kur- 
tenbach  of  Lincoln.  Nebr. 

Cable  Television— 4— Application  for  a  new 
station  in  the  Cable  Television  Relay 
Service  filed  by  Christian  Television  of 
Ohio.  Inc. 

Cable  Television— 5— Petition  for  Special 
Relief  filed  by  Arlington  Telecommunica- 
tions, Inc. 

Assignment  and  Transfer— 1— Application 
(BALH-2615)  for  the  voluntary  assign- 
ment of  WFMKFM),  Montgomery.  Ala., 
from  Alabama  Radio  Corp.  to  Deep  South 
Broadcasting  Co. 

Assignment  and  Transfer— 2— Request  for 
issuance  of  a  tax  certificate  in  connection 
with  the  sale  of  station  WYCHCFM)  Ham- 
ilton. Ohio,  from  Raymar  communica- 
tions. Inc..  to  YCH  Associates,  a  limited 
partnership. 

Renewal— 1— Renewal  of  WGGH(AM), 
Marion.  111.,  proposing  a  conunercial 
policy  exceeding  Commission  guidelines. 

Renewal— 2— Renewal  of  licenses  of  Roy  H. 
Parte  Broadcasting  of  Tennessee,  Inc..  for 
WDEF,  WDEP-FM  and  WDEP-TV,  Chat- 
tanooga. Tenn. 

Renewal— 3— Renewal  of  two  UHF  televi- 
sion stations  proposing  less  than  5  percent 
total  local  programing  between  6  a.m.  and 
12  midnight. 

Renewal— 4— Petition  to  deny  renewal  of 
Miami  Valley  Broadcasting  Corp.  (KTVU- 
TV),  Oakland,  Calif.,  filed  by  the  Commu- 
nity Coalition  for  Media  Change. 

Renewal— 5— Petition  to  deny  the  renewal 
application  of  McClatchy  Newspapers. 
(KOVR-TV),  fUed  by  San  Joaquin  Com- 
munications Corp. 

Renewal— 6— Letters  requiring  certain  Cali- 
fornia broadcast  stations  to  submit  period- 
ic EEO  progress  reports  during  their  li- 
cense term  and  requiring  four  of  the  sta- 
tions to  also  develop  minority /female 
hiring  goals. 

Aural— 1— Application  for  KPHX.  Phoenix, 
Ariz.,  filed  by  Riverside  Amusement  Park 
Co. 

Aural— 2— Applications  filed  by  Jersey 
Shore  Broadcasting  Co.  of  Pennsylvania 
for  a  FM  station  in  Jersey  Shore,  Pa.,  and 
by  Ethnic  Broadcasting  Foundation  for  a 
noncommercial  FM  station  in  Lorton,  Va. 

Television— 1— Application  of  WNJU-TV 
Broadcasting  Corp.,  Linden,  N.J. 

Television— 2— Jackson  Television  Corp.,  ap- 
plication for  involuntary  transfer  of  con- 
trol of  WWLD-TV,  Jackson,  Mich. 

Television— 3— Application  (BPCT-5037)  for 
construction  permit  filed  by  Windmill 
Broadcasting  Co.,  Springfield,  111. 

Broadcast— 1— Transmission  of  a  Source 
Identification  Signal  in  the  Television 
Vertical  Blanking  Interval. 

Broadcast— 2— Review  of  the  decision  which 
assigned  FM  Channel  291  to  Palm 
Springs,  Calif. 

Broadcast— 3— Restructuring  of  Part  73  of 
the  rules— AM.  FM,  and  TV  broadcast  ser- 
vices. 

Broadcast— 4— Request  by  Spanish  Interna- 
tional Network  (SIN)  for  5-year  waiver  of 
the  rule  which  prohibits  a  network  from 
serving  as  national  "spot  representative" 
for  its  affiliated  stations. 


Complaints  and  Compliance— 1— Broadcast 

of  announcements  for  concerts. 
Complaints    and    Compliance— 2— Repsonse 

of  Honeyradio,  Inc.  (WHNE),  Portsmouth. 

Va..  to  a  Notice  of  Apparent  Liability. 
Complaints    and    Compliance— 3— Repeated 

violation    of    technical    rules    by    Sitka 

Broadcasting  Co.  (KIPW-AM,  TV),  Sitka, 

Alaska. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  September  18,  1978. 

[S-1907-78  FUed  9-18-78;  2:13  pml 


[6714-01] 


FEDERAL    DEPOSIT     INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given 
that  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  met 
in  open  session  at  3  p.m.  on  Friday. 
September  15.  1978.  to  consider  the 
matters  listed  below.  Owing  to  clerical 
error,  while  this  notice  was  posted 
timely,  the  earlier  time  requirement 
with  respect  to  publication  could  not 
be  complied  with.  The  matters  consid- 
ered were  as  follows: 

Disposition  of  minutes  of  previous  meetings. 
Applications  for  Federal  deposit  insurance: 

Northern  State  Bank,  a  proposed  new 
bank  to  be  l(x:ated  at  218  Lakeside  Street. 
Coeur  d'AIene,  Idaho,  for  Federal  deposit 
insurance. 

First  Security  State  Bank  of  American 
Fork,  a  proposed  new  bank  to  be  located 
at  600-700  East  State  Street.  American 
Fork,  Utah,  for  Federal  deposit  insurance. 
Recommendation  with  respect  to  payment 
for  legal  services  rendered  and  expenses' 
incurred  in  connection  with  receivership 
and  liquidation  acitivities: 

Bronson,    Bronson    &   McKinnon,    San 
Francisco,  Calif.,  in  connection  with  the. 
receivership    of    United   States    National ' 
Bank,    San    Diego,    Calif.    (2    Memoran- 
dums). 

Trager  &  Trager,  Fairfield,  Conn.,  in 
connection  with  the  liquidation  of  the 
Monroe  Bank  &  Trust  Co.,  Monroe,  Conn. 

Kaye.  Scholer.  Fierman,  Hays  6c  Han- 
dler, New  York,  N.Y.  in  connection  With 
the  liquidation  of  Franklin  National  Bank, 
New  York,  N.Y. 

J.  Randolph  Pelzer,  P.A..  North  Charles- 
ton, S.C.,  in  connection  with  the  liquida- 
tion of  American  Bank  Se  Trust,  Orange- 
burg. S.C. 
Memorandum  proposing  the  payment  of  a 
fourth  dividend  of  17  percent  in  connec- 
tion with  the  receivership  of  Swope  Park- 
way National  Bank.  Kansas  City.  Mo. 
Reports  of  committees  and  officers: 
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SUNSHINE  ACT  MEETINGS 

Washington.  D.C,  beginning  at  10:15 
aan. 


SUNSHINE  ACT  MEETINGS 
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Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supervision  with  respect  to  appli- 
cations or  requests  approved  by  him  and 
the  various  Regional  Directors  pursuant 
to  authorty  delegated  by  the  Board  of  Di- 
rectors 

Reports  of  security  transactions  author- 
ized by  the  Chairman. 

The  meeting  ws  held  in  the  Board 
Room  on  the  sixth  floor  of  the  PDIC 
Buliding  located  at  550  17th  Street 
Street  NW.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Alan  R.  Miller,  Executive  Secretary  of 
the  Corporation,  at  202-389-4446. 

Dated:  September  15,  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

'  [S-1909-78  Filed  9-18-78;  3:28  pm] 


[6714-01] 

FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given 
that  at  3:30  p.m.  on  Friday,  September 
15,  1978.  the  Federal  Deposit  Insur- 
ance Corporation's  Board  of  Directors 
met  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sec- 
tions 552b(c)  (2).  (6).  (8),  (9)(A)(ii), 
(9)(B).  and  (10)  of  title  5,  United 
States  Code,  to  consider  the  matters 
listed  below.  Owing  to  clerical  error, 
while  this  notice  was  posted  timely, 
the  early  time  requirement  with  re- 
spect to  publication  could  not  be  com- 
plied with.  The  matters  considered 
were  as  follows: 

Disposition  of  minutes  of  previous  meetings. 
Applications     for     consent     to     establish 
branches: 

ComBank/Fairvilla.  Fairvilla.  Fla..  for 
consent  to  establish  a  branch  at  2420  East 
Colonial  Drive  and  a  drive-in  facility  at 
the  northeast  comer  of  Livingston  Street 
and  Bumby  Avenue,  both  locations  in  Or- 
lando, Fla. 

The  National  Savings  Bank  of  the  city 
of  Albany.  Albany,  N.Y.,  for  consent  to  es- 
tablish a  branch  at  the  Troy  Plaza,  13th 
and  Hoosick  Streets,  Rensselaer  County. 
N.Y. 
Requests  pursuant  to  section  19  of  the  Fed- 
eral Deposit  Insurance  Act  for  consent  to 
service  of  persons  convicted  of  offenses  in- 
■  volving  dishonesty  or  a  breach  of  trust  as 
directors,  officers,  or  employees  of  insured 
banlis: 

Names  of  persons  and  of  banks  author- 
ized to  be  exempt  from  disclosure  pursu- 
ant to  the  provisions  of  subsection  (c)(6) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(6)). 
Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the  Corpo- 


ration in  its  capacity  as  receiver,  liquida- 
tor, or  liquidating  agent  of  those  assests: 

Cfese  No.  43,624-L  (Amended)— Franklin 
National  Bank,  New  York,  N.Y. 

Case  No.  43,645-L— The  Bank  of  Bloom- 
field,  Bloomfield,  N.J. 

Memorandum  re  Surety  Bank  &  Trust 
Co.,  Wakefield,  Mass. 
Recommendations  with  respect  to  the  initi- 
ation or  termination  of  cease-and-desist 
proceedings,  termination-of-insurance  pro- 
ceedings, or  suspension  or  removal  pro- 
ceeflings  against  certain  insured  banks  or 
officers  or  directors  thereof: 

Names  of  persons  and  names  and  loca- 
tions of  banks  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6).  (cM8), 
and  (c)(9)(A)(ii)). 
Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (C)(6) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C  552b  (C)(2)  and  (c)(6)). 

The  meeting  was  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street 
NW.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Alan  R.  Miller,  Executive  Secretary  of 
the  Corporation,  at  202-389-4446. 

Dated:  September  15,  1978. 

Federal  Deposit  Insurance 

Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

[S-1910-78  Filed  9-18-78;  3:28  pm] 
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INTERNATIONAL  TRADE  COM- 
MISSION. 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day, September  27,  1978. 

PLACE:  Room  117.  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary). 

5.  Any    items    left    over    from    previous 
agenda. 

Portions  closed  to  the  public: 

6.  Status  report  on  the  MIN  study  (if  nec- 
essary). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-1903-78  Filed  9-18-78;  2:13  pm] 
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INDIAN  CLAIMS  COMMISSION. 
TIME  AND  DATE:  10:15  a.m.,  Septem- 
ber 27,  1978. 

PLACE:  Room  600  1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  Open  to  the  public: 

Docket  13-F.  et  al.,  James  Strong. 
Docket  15-E.  Pottawatomie. 
Docket  113.  et  al.,  Chippewa, 
Etocket  181 -C,  Colville. 
Docket  272.  Creek. 
Docket  301  (Claims  3-7),  Oneido. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Direc- 
tor. Room  640,  1730  K  Street  NW., 
Washington.  D.C.  20006,  telephone: 
202-653-6174. 

[S-1900-78  Piled  9-18-78;  11:10  am) 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  41334,  published  September  15. 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m. 
September  20,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

CI-1.  CI77-412,  Phillips  Petroleum  Co. 
CP-8.  CP78-256,  Algonquin  LNG.  Inc..  and 
Algonquin  Gas  Transmission  Co. 

Kenneth  F.  Plumb, 
Secretary. 

[S-1904-78  Filed  9-18-78;  2:13  pm] 
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NATIONAL     RAILROAD     PASSEN- 
GER CORPORATION. 

In  accordance  with  rule  4a.  of  appen- 
dix A  of  the  bylaws  of  the  National 
Railroad  Passenger  Corporation, 
notice  is  given  that  the  Board  of  Di- 
rectors will  meet  on  September  27, 
1978. 

A.  The  meeting  will  be  held  on 
Wednesday.  September  27,  1978.  in  the 
Yorktown  Room  of  the  Hyatt  Regency 
Hotel,  400  New  Jersey  Avenue  NW.. 
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Washington,  D.C.,  beginning  at  10:15 
a.in. 

B.  The  meeting  will  be  open  to  the 
public  at  11:15  a.m.  beginning  with 
agenda  item  No.  3,  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow: 

Agenda— National  Railroad  Passenger 
Corporation 

meeting  or  the  board  of  directors, 
september  27,  1978 

Closed  Session  (10:15  am) 

1.  Internal  personnel  matters. 

2.  Litigation  matters. 

Open  Session  {11:15  amy 

3.  Approval  of  minutes  of  regular  meeting 
of  August  30.  1978. 

4.  Election  of  corporate  officers. 
'  S.  Delegation  of  authority. 

6.  Resolution  authorizing  the  exchange  of 
real  estate. 

7.  Commitment  approval  requests: 

77-265-Sl.  Overhaul  and  modification 
of  metroliners. 

77-266-Sl.  Purchase  of  15  new 
lightweight  electric  locomotives 

78-136.  Replacement  and  additional 
equipment,  Wilmington  maintenance  fa- 
cility. 

78-138.  Upgrade  seven  ARS-16  loco- 
motives. 

78-146.  Construct  self-contained  sta- 
tion, Pittsburgh,  Pa. 

8.  Capital  budget  fiscal  year  1979. 

9.  Southern  Crescent  service. 

10.  Board  committee  reports:  Equipment,  • 
Northeast   Corridor   Improvement  Project. 
Organization  and  Compensation,  and  Plan- 
ning and  Finance. 

11.  President's  report. 

12.  New  business. 

13.  Adjournment. 

D.  Inquiries  regarding  the  informa- 
tion required  to  be  made  available  pur- 
suant to  appendix  A  of  the  Corpora- 
tion's bylaws  should  be  directed  to  the 
Corporate  Secretary  at  202-383-3973. 

Dated:  September  18,  1978. 

Elyse  G.  Wander, 
Corporate  Secretary. 
[S-1908-78  FUed  9-18-78;  3:21  pm] 
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NOTICES 


NOTICES 
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Organization  of  the  Joint  Chiefs  of  Staff. 


A0722.02DACH,  Baptism,  Marriage,  and  Funeral  Files.  42  FR 
59099,  November  15,  1977. 

A0728.01DAPC,  Retired  Personnel  Data  File.  43  FR  20607,  July 


DCOMP  PIO,  Training  File.  43  FR  34936,  August  7,  1978. 
DCOMP   P12,   Executive  Development   Programs  File,  43   FR 
34936,  August  7,  1978. 


42374  NOTICES 

[3810-70] 

DEPARTMENT  OF  DEFENSE 

Privacy  Act  Issuances 
Notice  of  Incorporation  by  Reference 

Agency:  Department  of  Defense  (DoDX 

Summary:  Federal  agencies  are  required  by  the  Privacy  Act  of 
1974  to  give  annual  notice  of  certain  recoids  they  maintain.  The 
notices  published  last  year  were  compiled  by  die  OfTice  of  the  Feder- 
al Register  into  "Privacy  Act  Issuances — 1977  Compilation."  The 
purpose  of  this  document  is  to  incorporate  by  reference  the  notices 
that  appear  in  "Privacy  Act  Issuances — 1977  Compilation"  and  to 
publish  in  full  those  record  systems  of  the  DoD  Components  that 
have  been  added  or  amended  since  then.  Also  listed,  by  title  and 
ciution,  are  those  record  systems  that  have  since  been  revoked  and 
therefore  deleted. 

Dates:  This  document  fulfills  the  annual  notice  requirement  of  the 
Privacy  Act  for  1978. 

For  Further  Information  Contact:  Lt  Col  Aurelio  Nepa,  Jr., 
USAF,  Staff  Director,  Defense  Privacy  Board,  ODASD(A),  Room 
5H-023,  Forrestal  Building,  1000  Independence  Avenue  SW.,  Wash- 
ington, DC.  20314,  202-693-0987. 

Supplementary   Information:  This  document  gives  public  notice 

that  the  Department  of  Defense  is  issuing  its  annual  publication  for 

1978  of  record  systems  notices  in  Federal  Register  as  required  by  5 

U.S.C.  552a(eX4)  of  the  Privacy  Act  of  1978  (Public  Law  93-579). 

LocatioD  of  Notices  in  1977  Coapilation 

Tlie  DoD  Privacy  Act  Issuances — 1977  Compilation  was  published 
in  the  Federal  Register,  FR  Doc.  77-28233.  on  September  28,  1977  at 
42  FR  50365. 

ATailability  of  1977  Compilatioa 

"Privacy  Act  Issuances— 1977  Compilation'*  is  available  from  Re- 
gional Depository  Libraries  at  SO  locations  around  the  country  and 
can  be  examined  at  these  libraries  free  of  charge.  The  1977  Compila- 
tion is  also  available  at  the  General  Services  Administration  Federal 
Information  Centers,  which  are  located  at  30  central  |K>ints  around 
the  country  and  may  be  examined  at  the  central  headquarters  of  the 
Department  of  Defense  components.  It  is  also  available  for  purchase 
from  the  Superintendent  of  Documents,  U.S.  Government  Printing 
OfTice,  Washington,  D.C.  20402.  Upon  request,  the  Office  of  the 
Federal  Register  will  furnish  a  photocopy  of  the  full  text  of  a 
particular  records  system  published  in  the  1977  Compilation  for  a 
nominal  fee.  i 

ApproTal  of  the  Director 

The  notices  of  systems  of  records  of  the  DoD  "Privacy  Act 
Issuances — 1977  Compilation"  are  incorporated  by  reference.  The 
Director  of  the  Office  of  the  federal  Register  granted  approval  to 
incorporate  by  reference  these  Privacy  Act  issuances  on  July  13, 
1978.  This  1978  compilation  sets  forth  those  systems  of  records  for 
each  DoD  Component  that  have  been  added,  amended  or  deleted 
since  the  1977  compilation  published  on  September  28,  1977  up  to 
and  including  the  August  7,  1978  issue  of  the  Federal  Register.  No 
systems  have  been  added,  amended  or  deleted  which  were  not  previ- 
ously published  as  a  notice  in  the  Federal  Register  for  public  com- 
ment Accordingly,  this  hsting  supersedes  all  previously  published 
listings  of  system  notices  for  the  DoD  since  the  1977  DoD  compila- 
tion published  on  September  28,  1977  (42  FR  50365)  through  and 
including  43  FR  34936  of  August  7,  1978.  This  1978  DoD  annual 
Privacy  Act  Issuances  compilation,  which  includes  the  1977  DoD 
Privacy  Act  Issuances  incorporated  by  reference,  shaU  serve  as  a 
new  base  line  of  reference  for  any  future  additions,  amendments  or 
deletions  of  record  system  notices  in  the  Federal  Register  for  the 
DoD  until  the  next  annual  compilation  in  1979. 

Department  of  Defense  Components 
The  systems  of  records  in  the  DoD  which  are  subject  to  the 
Privacy  Act  are  maintained  by  the  Components  of  the  Department. 
These  Components  are: 
U.S.  Army. 

Defense  Mapping  Agency. 

Defense  Civil  Preparedness  Agency. 

Office  of  the  Secretary  of  Defense. 

Defense  Advanced  Research  Projects  Agency. 

Department  of  the  Air  Force. 

National  Security  Agency. 

Defense  Nuclear  Agency. 


Organization  of  the  Joint  Chiefs  of  Staff. 

Defense  Commnnications  Agency. 

Defense  Intelligence  Agency. 

Department  of  the  Navy/U.S.  Marine  Corps. 

Defense  Contract  Audit  Agency. 

Defense  Logistict  Agency. 

Defense  Security  Assistance  Agency. 

Defense  Investigative  Service. 

Uniformed  Services  Univeraity  of  the  Health  Sciences. 
The  Defense  Security  Aisistanoe  Agency  has  no  system  of  records 
which  requires  publication  under  the  Privacy  Act.  The  system  no- 
tices which  follow  contain  listings  of  all  other  Components  of  the 
Department  of  Defense.  Taken  together,  the  Component  listings  con- 
stitute the  total  systems  of  records  in  the  Department  which  are 
required  to  be  publidied. 

DEPARTMENT  OF  DEFENSE  COMPONENT  IDENTIHERS 

Each  published  system  of  records  is  preceded  by  a  code  identifier. 
The  first  letter  of  tihe  code  represents  the  appropriate  Component 
identifier.  Following  is  a  list  of  identifiers  for  the  Department  of 
Defense  and  its  Components  assigned  by  the  Office  of  the  Federal 
Register. 

roENTIFIER— COMPONENT 

A — Department  of  the  Army  (DA) 

B — Defense  Mapping  Agency  (DMA) 

C— Defense  Civil  Preparedness  Agency  (DCPA) 

D— Office  of  the  Secretary  of  Defense  (OSD) 

E— Defense  Advanced  Research  Projects  Agency  (DARPA) 

F — Department  of  the  Air  Force  (AF) 

G— National  Security  Agency  (NSA) 

H— Defense  Nuclear  Agency  (DNA) 

J— Organization  of  the  Joint  Chiefs  of  Stiff  (JCS) 

K — Defense  Communications  Agency  (DCA) 

L — Defense  Intelligence  Agency  (DIA) 

M— U.S.  Marine  Corps  (USMC) 

N— Department  of  the  Navy  (DON) 

R— Defense  Contract  Audit  Agency  (DCAA) 

S — Defense  Logistics  Agency  (DLA) 

T — Defense  Security  Assistance  Agency  (DSAA) 

V— Defense  Investigative  Service  (DIS) 

W — Uniformed  Services  University  of  the  Health  Sciences 
(USUHS) 

SUMMARY  OF  DOD  SYSTEM  NOTICES 

DepartBcat  of  the  Army 
The  U.S.  Army  Privacy  Act  Issuances — 1977  Compilation,  hereby 
incorporated  by  reference,  was  published  in  the  Federal  Register  on 
September  28,  1977,  at  42  FR  50367.  Set  forth  immediately  below  are 
those  record  systems  that  have  since  been  revoked  and  therefore 
deleted  from  the  Army  inventory  of  record  system  notices.  Published 
further  below,  in  full  text  and  in  sequence  order,  under  a  separate 
Army  heading  are  those  systems  of  records  that  the  Department  of 
the  Army  has  added  or  amended  since  publication  of  the  1977  Com- 
pilation, as  of  August  7,  1978. 

Deletions— System  Identiftcatiott,  System  Name,  and  FR  CiUtion  and 

Date 

A0201.07aDACS,  Personnel  Accounting  System  (PAS),  43  FR 
15353,  April  12,  1978. 

AO3O2.06cDACS,  Accounting  for  Personal  Money  Allowances 
(PMA),  43  FR  15353,  April  12,  1978. 

A0401.02USACIDC,  Public  Information,  Administrative,  and  Ref- 
erence Paper  Files,  43  FR  15353,  April  12,  1978. 

A0411.03aUSACIDC,  Release  of  Information  Action  FUes,  43  FR 
15353,  April  12,  1978. 

A0501.12DAMI,  Subversion  and  Espionage  Directed  Against  the 
U.S.  Army  (SAEDA),  43  FR  15353,  April  12,  1978. 

A0508.25bUSACIDC,  Index  to  Case  FUes— Republic  of  Vietnam 
CY  70  to  CY  73,  43  FR  15353,  April  12,  1978. 

A0614.03bOSA,  Equal  Employment  Complaint  FUe,  43  FR  26606, 
June  21,  1978. 

A0715.07aAMC,  Personnel  Utilization  Reporting  System,  43  FR 
26606,  June  21,  1978. 
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DSMS-01,   DSMS 
August  7,  1978. 
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Penonoel   Information  Files,   43   FR   34938, 


F21S01  DPMSP  A,  Child  Care  Attendance  Records,  42  FR  64323. 
December  22,  1977. 
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A0722.02DACH,  Baptism,  Marriage,  and  Funeral  FUes,  42  FR 
59099,  November  15,  1977. 

A0728.01DAPC,  Retired  Personnel  Data  FUe,  43  FR  20607,  July 
17.  1978. 

A1001.07cDAMO,  MaUing  List  for  PARAMETERS,  USAWC 
Journal,  43  FR  26606,  June  21.  1978. 

A1301.05aDAMA.  Army  Scientific  Advisory  Panel .  Personnel 
FUes,  43  FR  26606,  June  21,  1978. 

Defense  Mapping  Agency 

The  Defense  Mapping  Agency  Privacy  Act  Issuances— 1977  Com- 
pilation, hereby  incorporated  by  reference,  was  published  in  the 
Federal  Register  on  September  28,  1977,  at  42  FR  50670.  There  are 
no  amendments,  additions,  or  deletions  of  record  systems  notices  for 
the  agency,  as  of  August  7.  1978. 

Defense  GyU  Preparedness  Agency 

The  Defense  CivU  Preparedness  Agency  Privacy  Act  Issuances — 
1977  Compilation,  hereby  incorporated  by  reference,  was  published 
in  the  Federal  Register  on  September  28,  1977,  at  42  FR  50709. 
There  are  no  amendments  or  additions  of  record  systems  notices  for 
the  agency  as  of  August  7,  1978.  The  following  record  system  was 
revoked  and  deleted  from  the  agency's  inventory  of  record  systems. 

System  Identification,  System  Name,  and  Otation  and  Date 
CWNG  3,  Decision  Information  Distribution  System  (DIDS)  Vol- 
unteers. 43  FR  30331,  July  14,  1978. 

OfHce  of  the  Secretary  of  Defense 

The  Office  of  the  Secretary  of  Defense  (OSD)  Privacy  Act  Is- 
suances— 1977  Compilation,  hereby  incorporated  by  reference,  was 
published  in  the  Federal  Register  on  September  28,  1977,  at  42  FR 
50730.  Set  forth  immediately  below  are  those  record  systems  that 
have  since  been  revoked  and  therefore  deleted  from  the  OSD  record 
systems  inventory  of  notices.  Published  further  below,  in  full  text  and 
in  sequence  order,  under  a  separate  Office  of  the  Secretary  of  De- 
fense heading  are  those  systems  of  records  that  the  OSD  has  added 
or  amended  since  publication  of  the  1977  Compilation,  as  of  August 
7,  1978. 

Deletions — System  Identification,  System  Name,  FR  Citation  and  Date 

DM&RA  04.0,  Reenlistment  Eligible  FUe  (RECRUIT),  43  FR 
2751,  January  19,  1978. 

DM&RA  13.0,  Survey  Data  Base,  43  FR  2751,  January  19,  1978. 

DM&RA  14.0,  MARDAC  Data  Base,  43  FR  2751,  January  19, 
1978. 

DDR&E  01,  Personnel  Security  Clearance  Files,  43  FR  13091, 
March  29,  1978.  •- 

DH&E  01.  Personnel  Files,  43  FR  13091,  March  29,  1978. 

DH&E  02,  Contact  Files,  43  FR  13091,  March  29,  1978. 

DH&E  03,  Files  of  Personnel  Evaluated  for  Employment  in  the 
Office  of  the  ASD  (H&E),  43  FR  13091,  March  29,  1978. 

DM&RA  11.1,  Military  Absentees  in  Foreign  Countries  (Deserter), 
43  FR  13091,  March  29,  1978. 

DPA&E  01,  DoD  Civilian  Personnel  Data  File  Extract,  43  FR 
13091,  March  29,  1978. 

DPA&E  03,  Civilian  Personnel  Sample,  43  FR  13091,  March  29, 
1978. 

DCOMP  AOl,  Federal  Employment  Service  Record  Card,  43  FR 
26473,  June  20,  1978. 

DCOMP  BFOl,  Travel  FUes,  43  FR  34936,  August  7,  1978. 

DCOMP  CDOl,  OSD  General  Correspondence  FUes,  43  FR  34936, 
August  7,  1978. 

DCOMP  CD02,  Cable  Branch  Personnel  Administration  Files,  43 
FR  34936,  August  7,  1978. 

DCOMP  TOl,  Supergrade  Correspondence,  Reports,  and  Case 
Files,  43  FR  34936,  August  7,  1978. 

DCOMP  P02,  Job  Opportunity  Announcements,  43  FR  34936, 
August  7,  1978. 

E>COMP  P03,  DoD  Program  for  Stability  of  Civilian  Employment, 
43  FR  34936,  August  7,  1978. 

DCOMP  P04,  Reduction-In-Force  Case  FUes,  43  FR  34936, 
August  7,  1978. 

DCOMP  P05,  Roster  of  When  Actually  Employed  Employees,  43 
FR  34936,  August  7,  1978. 

DCOMP  P06,  DoD-Wide  Civilian  Career  Program  for  Comptrol- 
ler/Financial Management  Personnel,  43  FR  34936,  August  7,  1978. 

DCOMP  P07,  Incentive  Awards  Records,  43  FR  34936,  August  7, 
1978. 

DCOMP  P08,  Worker's  Compensation-On-The-Job  Injuries  Report 
File,  43  FR  34936,  August  7,  1978. 

DCOMP  P09,  Computer  Data  Base,  43  FR  34936,  August  7,  1978. 


DCOMP  PIO,  Training  File.  43  FR  34936.  August  7,  1978. 
DCOMP   P12,   Executive   Development   Programs   FUe,  43   FR 

34936,  August  7,  1978. 

DCOMP  PI 3,  Management  Intern  File.  43  FR  34936,  August  7, 
1978. 

DCOMP  P14,  Blood  Donor  Files,  43  FR  34936,  August  7,  1978. 

DCOMP  PIS,  Department  of  Defense  Distinguished  Service 
Medal  Files,  43  FR  34936,  August  7,  1978. 

DCOMP  PI 6,  Joint  Service  Commendation  Medal  Recommenda- 
tions File,  43  FR  34937,  August  7,  1978. 

DCOMP  PI 7,  Assignment  Folders,  43  FR  34937,  August  7,  1978. 

DCOMP  PI 8,  The  Office  of  the  Secretary  of  Defense  Identifica- 
tion Badge  Suspense  Card  System,  43  FR  34937,  August  7,  1978. 

DCOMP  PI 9,  General/Flag  Officer  FUes,  43  FR  34937.  August  7. 
197S. 

DCOMP  P20,  Report  of  Personnel  Assigned  Outside  of  Depart- 
ment of  Defense,  43  FR  34937,  August  7,  1978. 

DCOMP  P21,  Duty  Status  Cards,  43  FR  34937,  August  7,  1978. 

DCOMP  P22.  General/Flag  Officer  Roster,  43  FR  34937.  August 
7,  1978. 

DCOMP  P23.  Roster  of  MUitary  Personnel,  43  FR  34937,  August 
7,  1978. 

DCOMP  P24,  Navy  Officer  Personnel  Service  Records,  43  FR 

34937,  August  7,  1978. 

DCOMP  P25,  Overseas  Staffing  FUes.  43  FR  34937.  August  7, 
1978. 

DCOMP  P26,  Protective  Services  File.  43  FR  34937,  August  7, 
1978. 

DCOMP  P27.  Pentagon  BuUding  Pass  Application  FUe,  43  FR 
34937.  August  7,  1978. 

DCOMP  P28,  The  Office  of  the  Secretary  of  Defense  Clearance 
File,  43  FR  34937,  August  7,  1978. 

DCOMP  P29,  Employee  Assistance  Program  Case  Record  Sys- 
tems, 43  FR  34937,  August  7,  1978. 

DCOMP  P30,  Labor  Management  Relations  Records  Systems,  43 
FR  34937,  August  7,  1978. 

DCOMP  P31,  Department  of  Defense  Superior  Service  Medal,  43 
FR  34937,  August  7,  1978. 

DCOMP  P32,  Standards  of  Conduct  Inquiry  FUe,  43  FR  34937, 
August  7,  1978. 

DCOMP  P33,  Statements  of  Affiliations  and  Financial  Interests 
File,  43  FR  34937,  August  7.  1978. 

DCOMP  P34.  Non-Career  Personnel  Job  Files,  43  FR  34937. 
August  7,  1978. 

DCOMP  SPMOOl,  Application  for  PenUgon  Parking  Permit,  43 
FR  34937,  August  7,  1978. 

DCOMP  SPM002,  Pentagon  Computeride,  43  FR  34937,  August  7, 
1978. 

DDR&E  02,  Office  Director  of  Research  and  Development 
(ODDR&E)  Personnel  Administration  Files,  43  FR  34937,  August  7. 
1978. 

DDR&E  03,  Office  Director  of  Research  and  Development 
(ODDR&E),  Inventor  FUe,  43  FR  34937,  August  7,  1978. 

DDR&E  04,  Requests  for  Two-year  Foreign  Residence  Waiver 
Files,  43  FR  34937,  August  7,  1978. 

DH&E  04,  Variable  Incentive  Pay  for  Medical  Officers  Dau  Man- 
agement System,  43  FR  34937,  August  7,  1978. 

DI&L  01,  I&L  Administrative  Files,  43  FR  34937,  August  7,  1978. 

DM&RA  01.0,  Overseas  Education  Correspondence  Files,  43  FR 

34937,  August  7,  1978. 

DM&RA  02.0,  Teacher  Application  FUes,  43  FR  34938,  August  7. 
1978. 

DM&RA  03.0,  Employer  Support  File  (PLEDGE),  43  FR  34938, 
August  7,  1978. 

DM&RA  06.0,  Department  of  Defense,  Priority  Placement  Pro- 
gram (STOPPER  LIST),  43  FR  34938,  August  7,  1978. 

DM&RA  07.0,  Department  of  Defense,  Overseas  Employment 
Program,  43  FR  34938,  August  7,  1978. 

DM&RA  08.0,  Central  Automated  Inventory  and  Referral  System 
(CAIRS).  43  FR  34938.  August  7.  1978. 

DM&RA  09.1,  DRRI  Student  File,  43  FR  34938.  August  7,  1978. 

DM&RA  10.0,  Equal  Opportunity  Complaint  File,  43  FR  34938, 
August  7,  1978. 

DM&RA  12.0,  Reserve  Components  Common  Personnel  Data 
System  (RCCPDS),  43  FR  34938,  August  7,  1978. 

DM&RA   15.0,  Reporu  of  E>efense  related  employment,  43  FR 

34938,  August  7,  1978. 

DM&RA  16.0.  Retired  Personnel  Master  File,  43  FR  34938, 
August  7,  1978. 

DM&RA  17.0,  DoD  Overseas  Dependent  School  Teachers  Retro- 
active Pay  Project,  43  FR  34938,  August  7,  1978. 
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F035O1  XOIACYVR,  Chaplain  Personnel  Management  Hies,  43 
FR  16895.  April  20.  1978.  _    _ 


F26501  XOBXQPCA.  Cadet  Religious  Information  Card.  43  FR   ^ 
16897.  April  20,  1978. 

F517ni    nnXOPCA.  C»Aet  Evaluation.   43   FR    16897.   Aoril   20. 
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DSMS-OI.  DSMS  Penoanel  Information  Files,  43  FR  34938. 
August  7,  197S. 

DSMS-02,  DSMS  Student  FUes,  43  FR  34938,  August  7,  1978. 

DSMS43.  DSMS  Track  Record  System,  43  FR  34938,  August  7, 
1978. 

DSMS-04,  DSMS  Academic  Analysis  System,  43  FR  34938, 
August  7,  1978. 

DSMS-03,  DSMS  Biographical  Record  System,  43  FR  34938, 
August  7,  1978. 

DSMS-06,  DSMS  Mailing  List.  43  FR  34938,  August  7.   1978. 

Defense  AdTanced  Research  Projects  Agency 
The  Defense  Advanced  Research  Projects  Agency  (DARPA)  Pri- 
vacy Act  Issuances — 1977  Compilation,  hereby  incorporated  by  ref- 
erence, was  published  in  the  Federal  Register  on  September  28,  1977 
at  42  FR  S0781.  Set  forth  immediately  below  are  those  record  sys- 
tems that  have  since  been  revoked  and  therefore  deleted  from  the 
agency's  invenlOi7  of  record  system  notices.  Published  further 
below,  in  full  text  and  in  sequence,  under  a  separate  DARPA  bead- 
ing are  those  systems  of  records  that  DARPA  has  amended  since 
publication  of  the  1977  Compilation,  as  of  August  7,  1978. 

Ddetioas— System  Identification,  System  Name,  FR  Citation  and  Date 
E  ARPA  001.  Travel  File.  43  FR  34979,  August  7,  1978. 
E  ARPA  002.  Biographical  Sketch,  43  FR  34979.  August  7.  1978. 
E  ARPA  003,  ARPA  Basic  File.  43  FR  30331,  July   14,   1978. 
E  ARPA  004,  ARPA  Personnel.  43  FR  34979,  August  7.  1978. 

Deinrtnient  of  the  Air  Force 

The  Air  Force  Privacy  Act  Issuances — 1977  Compilation,  hereby 
incorporated  by  reference,  was  published  in  the  Federal  Register  on 
September  28.  1977  at  42  FR  50784.  Set  forth  immediately  below  are 
those  record  systems  that  have  since  been  revoked  and  therefore 
deleted  from  the  Air  Force's  inventory  of  record  system  notices. 
Published  further  below,  in  full  text  and  in  sequence  order,  under  a 
separate  Air  Force  heading  are  those  systems  of  records  that  the  Air 
Force  has  added  or  amended  since  publication  of  the  1977  Compila- 
tion, as  of  August  7,  1978. 

DdetioM    SyateM  Iilwrilicartnn,  Syatem  Name,  FR  dtation  and  Date 

F01102  DPPPN  B.  Responses  to  Congressional  Inquiries.  42  FR 
64322,  December  22,  1977. 

FOl  102  DPXVE  C  Congressional  Correspondence,  42  FR  64322, 
December  22,  1977. 

FOl  102  DPXW  E,  Congressional  Inquiries/Legislative  Liaison,  42 
FR  64322,  December  22,  1977. 

F0n02  REPX  D.  Congression^  Inquiry  File,  42  FR  64322, 
December  22,  1977. 

F0n02  OIACYVA,  Congressional  Inquiries,  42  FR  64322,  Decem- 
ber 22,  1977. 

F03001  OCGBUZB.  Drug  Abuse  Control  Case  FUes.  42  FR  64322, 
December  22.  1977. 

F03504  OKPMQSD,  AU  Potential  Faculty  List,  42  FR  64322, 
December  22,  1977. 

F03SO4  OKPNQSE,  Officer  Assignment  Logs,  42  FR  64322,  De- 
cember 22,  1977. 

F03504  OKPNQSF,  Cooperative  Degree.  Accounting  System,  42 
FR  64322,  December  22,  1977. 

F040XX  DPCD.  A,  Civilian  Personnel  Management  Informatioa 
System,  42  FR  64322,  December  22,  1977. 

F04009  DPCD  A,  Civilian  Personnel  Statistical  Accoonting 
System.  42  FR  64322,  December  22.  1977. 

F05001    OJ    DOT  A,    Program    Administration    Records,   42    FR 

64322.  December  22,  1977. 

F05002  OJ  DOTD,  Individual  Academic  Records,  42  FR  64323. 
December  22,  1977. 

F05101  OJ  DOTD.  Flying  Training  Records.  42  FR  64323.  De- 
cember 22,  1977. 

F05101  OJ  DOTE,  Flying  Training  Records,  42  FR  64323,  Decem- 
ber 22,  1977. 

F12001  DPXSE  B.  Investigations/Complaints  Files,  42  FR  64323, 
December  22,  1977. 

F 12701  OYUEBLA,  Individual  Accident/Violation  and  Safety 
Training  Record.  42  FR  64323.  December  22.  1977. 

F 17603  DPMSPAA,  Dishonored  Check  Control  Record,  42  FR 

64323.  December  22,  1977. 

F 17603  DPMSPAB.  Internal  Accounts  Receivable,  42  FR  64323, 
December  22,  1977. 

F17607  DPMSOAB,  Air  Force  Open  Mess  Program,  42  FR  64323, 
December  22,  1977. 

F 17607  DPMSOBA.  Aieo  Club  Membership/Training  Records,  42 
FR  64323,  December  22,  1977. 


F2tS01  DPMSP  A,  Child  Care  Attendance  Records,  42  FR  64323. 
December  22,  1977. 

F21501  DPMSP  B,  Recreation  Volunteer  and  Application  Rec- 
ords, 42  FR  64323,  December  22.  1977. 

F21501  DPMSP  C.  Interservice  Photography  Contest  Entry  Rec- 
ords, 42  FR  64323,  December  22,  1977. 

F40-2-2  FZHTVA,  E246  Civilian  Skills  Locator  System,  42  FR 
64323,  December  22,  1977. 

F00401  05HCHLB,  Sensitive  Compartment  Information  (SCI)  Per- 
sonnel Security  Records.  43  FR  16894.  April  20.  1978. 

FOlOOl  OBXQPCC.  Commander's  Patient  Sutus  Report  (CadetX 
43  FR  16894.  April  20.  1978. 

FOlOOl  OBXQPCD.  Cadet  Appointment  System.  43  FR  16894. 
April  20.  1978. 

FOlOOl  OBXQPCE,  Cadet  Wing  Movement.  43  FR  16894,  AprO 
20.  1978. 

FOlOOl  OQPTFLA.  Human  Reliability  for  Special  Missions,  43 
FR  16894,  April  20.  1978. 

F01003  OBXQPCA.  Cadet  Promotion  List,  43  FR  16894,  April  20, 
1978. 

FOl  101  OJ  TTSA.  Student  Record  of  Training.  43  FR  16894. 
April  20,  1978. 

FOl  101  OJMPLSA.  Source  Support  and  Control  Data  Basic 
Trainee  Records,  43  FH  16894,  April  20,  1978. 

FOl  101  OJMPLSC,  Nelson  Denny  Reading  Test  Answer  Sheets, 
43  FR  16894,  April  20.  1978. 

FOl  102  OYUEBLA.  Locator  or  Personnel  Data.  43  FR  16894, 
April  20.  1978. 

FOl  103  OBXQPCG,  Navigation  Course  Number  470.  Flight  Mis- 
sion Report,  43  FR  16894,  April  20,  1978. 

F02002  OBXQPCB,  Cadet  Records  System.  43  FR  16894,  April 
20,  1978. 

F02701  OBXQPCA,  Cadet  Summer  Trainmg,  43  FR  16894,  April 
20,  1978. 

F003001  XOBXQPCA.  Graduate  Programs,  43  FR  16894.  April 
20,  1978. 

F0O30O4  XOIACYVB,  Processed  Transactions,  43  FR  16894,  April 
20,  1978. 

F03004  XOLiVCYVE.  Periodic  Reconciliation  File,  43  FR  16894, 
April  20,  1978. 

F03004  XOL\CYVF,  Accession  Listing,  43  FR  16894,  April  20. 
1978. 

F03004  XOLVCYVG,  Input  Transaction  Registers,  43  FR  16894. 
April  20,  1978. 

F03S01  OBXAPCC  Cadet  Disciplinary  System.  43  FR  16894. 
April  20.  1978. 

F03301  OYUEBLA.  Informational  Personnel  Records.  43  FR 
16894.  April  20,  1978. 

F03S01  OYUEBLB,  Informational  Personnel  Records,  43  FR 
16894,  April  20.  1978. 

F03501    OIACYVA.    Informational   Personnel    Records.    43    FR 

16894,  April  20.  1978. 

F03S0i  OIACYVB,  Informational  Personnd  Record.  43  FR  1689S. 
April  20.  1978. 

F03S01  OLACYVC,  Informational  Personnd  Record,  43  FR  16895. 
April  20,  1978. 

F03S01  OIACYVD,  Information  Personnel  Record  (Mobilization 
Augmentee  File),  43  FR  16895,  April  20,  1978. 

F03501  OIACYVF.  Informatioaal  Personnel  Record.  43  FR  1689S. 
April  20.  1978. 

F03501    OOVDYDA,    Informational    Personnel    Record,   43    FR 

16895,  April  20,  1978. 

F03501  XOBXQPCA,  Administrative  DisenroQment  and  Investiga- 
tions, 43  FR  16895,  April  20,  1978. 

F03S01  XOBXQPCC.  Academy  Cadet  Honor  Committee  Case 
FUes.  43  FR  16895,  April  20,  1978. 

F03501  XOIACYVH,  Air  Force  Service  Number/Social  Security 
Number,  Cross  Reference  Rosters.  43  FR   16895,  April  20.   1978. 

F03501  XOIACYVJ,  Bad  Address  Card  FUe,  43  FR  16895,  April 
20,  1978. 

F03501  XOIACYVK,  Control  Cards  for  Vouchers  for  Medical 
Services,  43  FR  16895,  April  20,  1978. 

F03501  XOIACYVL,  Medical  Mobilization  Augmenter  Personnel 
Management  Files,  43  FR  16895,  April  20.  1978. 

F03501  XOIACYVM,  Medical  Service  Liaison,  Officer  Program 
Card  Ffle.  43  FR  16895.  April  20.  1978. 

F03501  XOLVCYVN.  Medical  Actions  Card  FUe.  43  FR  16895. 
April  20.  1978. 

F03501  XOIACYVP,  Air  Reserve  Information.  Squadron  Bio- 
graphical FUes.  43  FR  16895.  April  20.  1978. 


F03501  XOIACYVR,  Chaplain  Personnel  Management  Hies,  43 

FR  16895.  April  20.  1978.  ,    ^ 

F03501   XOIACYVS,   Personnel  Management  Records,  43  FR 

16895.  April  20.  1978.  .  _, 

F03501  XOIACYVT,  Chaplain  Biographical  File,  43  FR  16895, 

April  20.  1978.  _  .^^, 

F03501  XOIACYVW.  Personnel  Management  Files,  43  FR  16895. 
April  20,  1978. 

F03502  OBXQPCC,  Cadet  Personnel  Records,  43  FR  16895,  ^>nl 
20  1978. 

F03502  XOBXQPCA,  Academic  Counseling  Record,  43  FR  16896, 
April  20,  1978.  ,  _   ,^^^ 

F035O4  DPMYCOE,  Outgoing  Qearance  Record,  43  FR  16896, 
April  20,  1978. 

F03504  DPMYCOG.  Relocatioa  Preparation  Project  Folders,  43 
FR  16896.  April  20,  1978. 

F03504  DPMYCOH.  Separation  Relocation  Project  Folders,  43 
FR  16896.  April  2a  1978. 

FO3506  OJ  EXJSA.  Armed  Services  Vocational  Aptitude  Battery 
.  (OASVAB)  Test  Cards,  43  FR  16896,  April  20.  1978. 

hXJ3509  OJMPLSA,  Discharge  and  Separation  Records,  43  FR 

16896.  April  20.  1978. 

F04501  OIACYVB.  Application  for  Appointment  Medical  Corps, 
43  FR  16896.  April  20.  1978. 

F04501  XOIACYVB,  Air  Force  Reserve  Applications  for  Ex- 
tended Active  Duty,  43  FR  16896,  April  20.  1978. 

F05001  OBXQPCA,  Cadet  Information  Card,  43  FR  16896,  April 
20.  1978. 

F05001  OBXQPCB,  Academic  Scheduling,  43  FR  16896,  Apnl  20, 
1978. 
F05001  OBXQPCH,  Collateral  Training  Records,  43  FR  16896, 

April  20.  1978.  

F05001  OJMPLSB,  Student  Collateral  Training  Records,  43  FR 
16896,  April  2(V  1978. 

F05002  OJ  TTAA,  Field  Training  Student,  Attendance  and  Rating 
Records.  43  FR  16896,  April  20.  1978. 

F05002  OJ  TTSA,  Student  Record  of  Training,  43  FR  16896, 
April  20.  1978. 

FO5O02  OJMPLSA.  Training  Progress  Reading,  Proficiency  Case 
FUes.  43  FR  16896.  April  20.  1978. 

F05101  OCGBUZA,  Aircrew  Training  Record*  Aerospace  De- 
fense Command  (ADC),  43  FH  16896.  April  2a  1978. 

F05101  OCBBUZB,  Aircrew  Training  Records,  F106  Aircraft,  43 
FR  16896,  April  20,  1978. 

F05101  OCGBUZC,  Aircrew  Training  Records,  FlOl  Aircraft,  43 
FR  16896,  April  20,  1978. 

F05101  OCGBUZD,  Aircrew  Training  Records,  F102  Aircraft,  43 
FR  16896,  April  20,  1978. 

F05101  OCGBUZE,  Aircrew  Training  Records,  F4  Aircraft,  43 
FR  16896.  April  20,  1978. 

F05101  OCGBUZF,  Aircrew  Training  Records,  T33  Aircraft,  43 
FR  16896,  April  20.  1978. 

F05304  OBXQPCB.  Academic  Requirements,  43  FR  16896,  April 
20,  1978. 
F05304  OBXQPCC,  Academic  Grades,  43  FR  16896,  April  20, 
•  1978. 

FlOOlO  OYUEBLA.  MUitary  Affiliate  Radio  System  (MARS)  Sta- 
tion Questionnaire,  43  FR  16816,  April  20,  1978. 

FlOOlO  OYUEBLB,  Military  Affiliate  Radio  System  (MARS)  Per- 
sonnel Action,  43  FR  16896.  April  20,  1978. 

FllOOl  JACC  G,  Litigation  Records;  Tort  Claims,  Admiralty.  Col- 
lection and  Hospital  Recovery  Acts,  43  FR  16897,  April  20.  1978. 
FllOOl  JACL  E,  CivU  Litigation  Records,  43  FR  16897,  April  20, 
1978. 

FllOOl  BJACl  B,  Foreign  Civfl  Litigation,  43  FR  16897,  April  20, 
1978. 

F16001  OBXQPCA,  Cadet  Injury/IUness  Report,  43  FR  16897, 
April  20.  1978. 

F16001  OSPCZPC,  Physicians  Assistant  Evaluations,  43  FR  16897, 
April  20,  1978. 

F20503  DAI  A,  Nomination  FUes  of  Personnel  Evaluated  for 
Presidential  Support  Duties.  43  FR  16897,  April  20,  1978.         / 

F20503  BAI  B,  Assignment  Record  FUes  for  Personnel  Selected 
for  Presidential  Support  Duties,  43  FR  16897,  AprU  20,  1978. 

F20503  DPCE  C,  Security  Case  FUes,  43  FR  16897,  April  20, 
1978. 

F20505  DAI  A.  Personnel  Security  Record  Files,  43  FR  16897, 
April  20,  1978. 

F20505  DPMRPPD,  Air  Force  Security  Program  Cases,  43  FR 
16897,  April  2a  1978. 


F26501  XOBXQPCA,  Cadet  Religious  Information  Card.  43  FR   ^ 
16897.  AprU  20,  1978. 

F53701  OBXQPCA,  Cadet  Evaluation,  43  FR   16897.  April  20, 
1978. 

F53701  OBXQPCB,  Cadet  Wing  Strength  Accounting  System.  43 
FR  16897.  April  20,  1978. 

F53701  OBXQPCB.  Air  Force  Academy  Administrative  Records, 
43  FR  16897,  April  20.  1978. 

National  Security  Agency 
The  National  Security  Agency  (NSA)  Privacy  Act  Issuances— 
1977  Compilation,  hereby  incorporated  by  reference,  was  pubUshed 
in  the  Federal  Register  on  September  28,  1977  at  42  FR  51065.  There 
are  no  amendments,  additions  or  deletions  of  record  systems  notices 
for  the  agency,  as  of  August  7,  1978. 

Defense  Nuclear  Agency 
The  Defense  Nuclear  Agency  (DNA)  Privacy  Act  Issuances— 
1977  Compilation,  hereby  incorporated  by  reference,  was  published 
in  the  Federal  Register  on  September  28.  1977  at  42  FR  51073.  There 
are  no  deletions  of  record  systems  from  this  agency's  inventory,  as  of 
August  7.  1978.  Published  further  below,  in  full  text  and  in  sequence 
order,  under  a  separate  Defense  Nuclear  Agency  heading  are  those 
record  systems  that  the  DNA  has  added  or  amended  since  pubhca- 
tion  of  the  1977  Compilation,  as  of  August  7,  1978. 

Organization  of  the  Joint  Chiefe  of  Staff 
The  Organization  of  the  Joint  Chiefs  of  Staff  (OJCS)  Privacy  Act 
Issuances — 1977  CompUation,  hereby  incorporated  by  reference,  was 
published  in  the  Federal  Register  on  September  28,  1977  at  42  FR 
51079.  Set  forth  immediately  below  is  a  record  system  that  has  since 
been  revoked  and  therefore  deleted  from  the  OJCS's  inventory  of 
record  system  notices.  Published  further  below,  in  full  text  and  in 
sequence  order,  under  a  separate  OJCS  heading  are  those  systems  of 
tecords  that  the  OJCS  has  amended  since  publication  of  the  1977 
CompUation,  as  of  August  7,  1978. 

Deletion— System  Identification,  System  Name,  FR  CiUtion  and  Date 
JOJCS003SMB,  Directorate  Administrative  Services  Message  In- 
formation Systems  (DASMIS),  43  FR  34982,  August  7.  1978. 

Defease  Communications  Agency 
The  Defense  Communications  Agency  (DCA)  Privacy  Act  Is- 
suances—1977  CompUation.  hereby  incorporated  by  reference,  was 
published  in  the  Federal  Register  on  September  28,  1977  at  42  FR 
51081.  There  are  no  deletions  of  record  systems  from  the  agency's 
inventory,  as  of  August  7.  1978.  Published  further  below,  in  full  text 
and  in  sequence  order,  under  a  separate  Defense  Communications 
Agency  heading  are  Uiose  record  systems  that  the  agency  has  added 
since  pubUcation  of  the   1977  CompUation,  as  of  August  7,   1978. 

Defense  Intelligence  Agency 

The  Defense  Intelligence  Agency  (DIA)  Privacy  Act  Issuances— 
1977  CompUation.  hereby  incorporated  by  reference,  was  published 
in  the  Federal  Register  on  September  28,  1977  at  42  FR  51117.  Set 
forth  immediately  below  are  those  record  systems  that  have  since 
been  revoked  and  therefore  deleted  from  the  agency's  inventory  of 
record  system  notices.  Published  further  below,  in  full  text  and  in 
sequence  order,  under  a  separate  Defense  InteUigence  Agency  head- 
ing are  those  systems  of  records  that  the  agency  has  amended  since 
publication  of  the  1977  CompUation,  as  of  August  7,  1978. 
Deletions— System  Identification,  System  Name,  FR  CiUtion  and  Date 

L  DIA  0001.  Employee  Performance  Appraisals,  43  FR  24353. 
June  5.  1978. 

L  DIA  0002,  Reserve  Personnel  Status,  43  FR  24353.  June  5.  1978. 

L  DIA  0003,  Agency  Checkout  FUe,  43  FR  24353.  June  5,  1978. 

L  DIA  0004.  Reemployment  Rights  FUe.  43  FH  24353.  June  5. 

1978. 

L  DIA  0006,  DoD  Priority  Placement  and  Overseas  Employment 
Programs,  43  FR  24353,  June  5,  1978. 

L  DL\  0007,  Reduction  in  Force  (RIF)  Case  FUes,  43  FR  24353. 

June  5,  1978.  .       „        ^     ^,  co 

L  DIA  0008,  Civilian  Employee  Compensation  Records.  43  FR 
24353.  June  5.  1978. 

L  DL\  0009,  Guest  Lecturer  FUe.  43  FR  24353,  June  5.  1978. 

L  DIA  0013,  Defense  Intelligence  Agency  Personnel  Roster,  43 
FR  24353,  June  5,  1978.  ,,     , 

L  DIA  0014,  Field  Personnel   Folder,   43   FR  24353.  June  5, 

1978. 

L  DIA  0016,  Rotary  Card  File,  43  FR  24353,  June  5.  1978. 

L  DIA  0017,  Personnel  Actions  (QvUian).  43  FR  24353,  June  5. 
1978. 
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NOTICES 


L  DIA  0018.  MUitary  Personnel  Procurement,  DIA  Form  83,  43 
FR  24353.  June  5,  1978. 


^1   I7D    ')A1<1 


L  DIA  0640/01.  Personnel  Security  Investigation  FUes,  43  FR 

24355.  June  5,  1978. 

I    rtiA  rvuin/n?    Vicitnr  ArxtrMlitatinn  File.  43  FR  243SS.  June  5. 


•*• 

NOTICES 

42379 

Deletions-System  Identification,  System  Name,  FR  Oution  and  Date 
MIIj00020,  First  Marine  Division  Personnel  Assigned  to  Opeiation 
New  Arrivals,  43  FR  5473.  February  8,  1978. 

USUHS  heading 
since  publication 

are  those  record  systems 
of  the   1977  CompUatior 

that  have  been  amended 
1,  as  of  August  7.   1978. 

42378 


NOTICES 


L  DIA  0018,  Military  Personnel  Procurement,  DIA  Form  83,  43 
FR  24353,  June  5,  1978. 

L  DIA  0019,  Emergency  Alert  and  Recall  Rosters,  43  PTl  243S3, 
June  5.  1978. 

L  DIA  0020,  Joint  Table  of  Distribution,  43  FR  24353,  June  5, 
1978. 

L  DIA  0021,  Training  Locator  Cards,  43  FR  24353,  June  5,  1978. 

L  DIA  0022,  Movement  of  Personnel,  43  FR  24353,  June  5,  1978. 

L  DIA  0100/04,  Personnel  File  Index,  43  FR  24353,  June  5,  1978. 

L  DIA  0100/14,  Office  Administration— EKning  Room  Passes.  43 
FR  24353,  June  5,  1978. 

L  DIA  0103/01,  Personnel  security  and  security  Clearance  Status 
Index.  43  FR  24353,  June  5,  1978. 

L  DIA  0103/02,  Personnel  Security  Case  Records  Retirement  Re- 
trieval Index.  43  FR  24353.  June  5,  1978. 

L  DIA  0107.  Board  of  Visitors  File  (BOV),  43  FR  24354,  June  5, 
1978. 

L  DIA  0108/01,  Health,  Welfare,  and  Charities,  43  FR  24354,  June 
5,  1978. 

L  DIA  0108/02,  Health,  Welfare,  and  Recreation.  43  FR  24354, 
June  5,  1978. 

L  DIA  0116,  Telephone  Records,  43  FR  24354,  June  5,   1978. 

L  DIA  0121,  Locator  Service/Postal  Directory,  43  FR  24354, 
June  5,  1978. 

L  DL\  0127,  Graphic  Arts  Management  (GAMS),  43  FR  24354. 
June  5,  1978. 

L  DIA  0136,  Movement  of  Personnel/Travel,  43  FR  24354,  June 
5.  1978. 

L  DIA  0137,  Transportation  Officers  Lists,  43  FR  24354,  June  5. 

1978. 

L  DIA  0138.  Local  Transportation  Records,  43  FR  24354,  June  5. 
1978.       ' 

L  DIA  0139,  Vehicle  Parking,  43  FR  24354,  June  5,  1978. 

L  DIA  0145,  Individual  Identification  Records.  43  I^  24354,  June 
5.  1978. 

L  DIA  0230,  Organization  Planning  and  Manpower,  43  FR  243S4, 
June  5,  1978. 

L  DIA  0241,  Administrative  Publications,  43  FR  24354,  June  S, 
1978. 

L  DIA  0272,  Complaint,  43  FR  24354,  June  5,  1978. 

L  DIA  0285,  Director's  Correspondence  File,  43  FR  24354,  June 
5,  1978. 

L  DIA  0400,  Production  Control  System.  43  FR  24354,  June  5, 
1978. 

L  DIA  0413,  Service  Record  Card  (SF-7)  File.  43  FR  24354.  June 
5,  1978. 

L  DIA  0414,  Supervisor's  Records  of  Employees,  43  FR  24354. 
June  5,  1978. 

L  DIA  0416,  Civilian  Personnel  Administrative  Records,  43  FR 
24354.  June  5.  1978. 

L  DIA  0420/01.  Defense  Special  Career  Automated  System,  43 
FR  24354,  June  5.  1978. 

L  DIA  0430,  Complaints/Investigations,  43  FR  24354.  June  5, 
1978. 

L  DIA  0430/01.  Employee  Grievances  and  Appeals.  43  FR  24354. 
June  5,  1978. 

L  DL\  0436,  Incentive  Awards,  43  FR  24354,  June  5,  1978. 

L  DIA  00436/01.  Qassified  Letters  of  Appreciation  File.  43  FR 

24354.  June  5.  1978. 

L  DIA  0440.  Requests  for  Reassignment.  43  FR  24354.  June  5. 
1978. 

L  DIA  0440/01,  Qualifications,  Placements,  and  Promotions.  43 
FR  24354.  June  5,  1978. 

L  DLA  0442.  Applicants  for  Employment,  43  FR  24354.  June  5, 
1978. 

L  DIA  0443.  Job  Opportunities  (Selection  of  High  Potential  Em- 
ployees), 43  FR  24355,  June  5.  1978. 

L  DIA  0451,  Position  Description,  43  FR  24355.  June  5,  1978. 

L  DL\  00460/01,  DLV  Form  209,  43  FR  24355.  June  5,   1978. 

L  DIA  0470,  Military  Service  Administrative  Records,  43  FR 

24355,  June  5.  1978. 

L  DLA  0490,  Military  Personnel  Procurement,  43  FR  24355,  June 
5.  1978. 

L  DIA  0530,  Intelligence  Collection  Records,  43  FR  24355.  June 
5.  1978. 

L  DIA  0600,  Defense  Intelligence  Agency,  Directorate  for  Infor- 
mation Systems  Security  Files,  43  FR  24355,  June  5.  1978. 

L  DIA  0600/02,  Request  for  Qearance,  43  FR  24355,  June  5, 
ir/8. 

L  DIA  0620,  System  Access  Log  and  Directory,  43  FR  24355, 
June  5.  1978. 


L  DIA  0640/01.  Personnel  Security  Investigation  Files,  43  FR 

24355.  June  5,  1978. 

L  DIA  0640/02,  Visitor  Accreditation  FUe.  43  FR  24355,  June  5, 
1978. 

L  DIA  0650/02,  Security  Management  Information  System 
(SMIS),  43  FR  24355,  June  5,  1978. 

L  DIA  0650/03,  Sensitive  Compartmented  Information  (SCI) 
Access  FUes,  43  FR  24355,  June  5,  1978. 

L  DL\  0650/04,  Clearance  Certification  File,  43  FR  24355,  June  5, 
1978. 

L  DIA  0660/01,  Security  Violations,  43  FR  24355,  June  5,  1978. 

L  DIA  0700,  Supply.  Space  and  Facilities,  Policy  and  Planning,  43 
FR  24355.  June  5,  1978. 

L  DIA  0710,  Contract  Correspondence.  43  FR  24355.  June  5.  1978. 

L  DL\  0733,  Reports  of  Survey,  43  FR  24355,  June  5,   1978. 

L  DLV  0802.  Project  FUes,  43  FR  24355,  June  5,  1978. 

L  DIA  0803,  Defense  Attache  Investigation  File,  43  FR  243SS, 
June  5,  1978. 

L  DIA  0804,  Defense  Attache  Roster.  43  FR  24355.  June  5,  1978. 

L  DL\  0805,  Request  for  Irregular  Overtime,  43  FR  24355,  June  5, 
1978. 

L  DIA  0806,  Security,  43  FR  24355,  June  5,  1978. 

L  DIA  0807,  Management  Analysis,  43  FR  24355,  June  5,  1978. 

L  DIA  0808,  Training  Facilities  Records,  43  FR  24355,  June  5. 
1978. 

L  DIA  0808/01.  Request  for  Training,  43  FR  24355,  June  5,  1978. 

L  DIA  0809,  Off  Duty  Employment  Report,  43  FR  24355,  June  5, 
1978. 

L  DIA  0810,  Library  Circulation  File.  43  FR  24356,  June  5.  1978.   ^ 

L  DIA  0811.  Intelligence  Report  Indexing  System  (IRIS A).  43  FR 

24356,  June  5.  1978. 

L  DIA  0812.  ASDIA  All  Source  Document  Index,  43  FR  24356, 
June  5,  1978. 

L  DIA  0814,  Timekeeper  Station  Listing,  43  FR  24356.  June  S, 
1978. 

L  DIA  0815.  Cost  of  Annual  Leave  Balance  Report,  43  FR  24356, 
June  5,  1978. 

L  DIA  0816,  DIA  Employee  Personal  Services  DA  2449.  43  FR 
24356,  June  5,  1978. 

L  DIA  0817,  DIA  Employee  Bond  Issuance  Schedule  DD  1804C. 
43  FR  24356,  June  5.  1978. 

L  DIA  0818.  DIA  Employee  Civilian  Payroll  Checks  Listing,  43 
FR  24356.  June  5.  1978. 

L  DIA  0820,  DIA  Employee  Payroll  Authorization  for  Disposi- 
tion of  Salary  Check.  Bond  DL\  945,  43  FR  24356,  June  5.  1978. 

L  DIA  0821,  DL^  Travel  Record  DIA  766.  43  FR  24356,  June  5, 
1978. 

L  DIA  0822,  Signature  Card  DD  577,  Individual  Signature  Cards, 
43  FR  24356.  June  5,  1978. 

L  DIA  0823,  Requests  for  Waiver  of  Indebtedness  Resulting  from 
Erroneous  Payments,  43  FR  24356,  June  5,  1978. 

L  DIA  0824,  Retirement  Records  SF  2806,  43  FR  24356,  June  5, 
1978. 

L  DIA  0825,  DIA  53  Payclerks/Supervisor  Name  Card,  43  FR 
24356,  June  5,  1978. 

L  DIA  0826,  Request  for  DoD  Management  Education  and  Train- 
ing Program  Courses,  43  FR  24356,  June  5,  1978. 

L  DL\  0860,  PayroU  Service  Request  Form,  43  FR  24356,  June  5. 
1978. 

L  DIA  0879.  Cancellation  of  Allotment  of  Pay  for  Credit  to 
Financial  Institution,  43  FR  24356,  June  5,  1978. 

L  DIA  1164.  Claim  for  Reimbursement  for  Expenditures  on  Offi- 
cial Business,  43  FR  24356,  June  5,  1978. 

L  DIA  1198,  Request  by  Employee  for  Allotment  of  Pay  for 
Credit  to  Savings  Account,  43  FR  24356,  June  5,  1978. 

L  DIA  1351,  Travel  Voucher  or  Subvoucher,  43  FR  2435^  June 
5.  1978. 

L  DIA  1727.  Application,  Change,  Cancellation  for  U.S.  Savings 
Class  A  Pay  Reservation.  43  FR  24356,  June  5,  1978. 

U&  Marine  Corps 

The  U.S.  Marine  Corps  (USMQ  Privacy  Act  Issuances— 1977 
Compilation,  hereby  incorporat«i  by  reference,  was  published  in  the 
Federal  Register  on  September  28,  1977  at  42  FR  51177.  Set  forth 
immediately  below  are  those  record  systems  that  have  since  been 
revoked  and  therefore  deleted  from  the  USMC  inventory  of  record 
system  notices.  Published  further  below,  in  full  text  and  in  sequence 
order,  under  a  separate  U.S.  Marine  Corps  heading  are  those  systems 
of  records  that  the  USMC  has  added  or  amended  since  publication  of 
the  1977  Compilation,  as  of  August  7,  1978. 


FEDEtAl  REGISTER.  VOl   43,  NO    183— WEDNESDAY,  SEPTEMBER  20,  1978 


42380 


NOTICES 


Provided  by  individual  interested  in  carpool  program. 


Employee  Skills  Survey  (AAFES  Form  1200-61),  submitted  by 
eligible  RFT  and  RPT  HPP  employees  and  intermittent  (regularly 
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Deletions-System  Identification,  System  Name,  FR  Citation  and  Date 
MIL00020.  First  Marine  Division  Personnel  Assigned  to  Operation 
New  Arrivals.  43  FR  5473.  February  8,  1978. 

MMN00003,  Manpower  Management  System,  43  FR  5473,  Febru- 
ary 8,  1978. 

Department  of  the  Navy 

The  Department  of  the  Navy  (DON)  Privacy  Act  Issuances— 1977 
Compilation,  hereby  incorporated  by  reference,  was  published  in  the 
Federal  Register  on  September  28.  1977  at  42  FR  51229.  Set  forth 
immediately  below  is  a  record  system  that  has  since  been  revoked 
and  therefore  deleted  from  the  Navy's  inventory  of  record  system 
notices.  Published  further  below,  in  full  text  and  in  sequence  order, 
under  a  separate  Department  of  the  Navy  heading  are  those  systems 
of  records  that  the  Navy  has  added  or  amended  since  publication  of 
the  1977  Compilation,  as  of  August  7,  1978. 

Deletion— System  Identification,  System  Name,  FR  Citation  and  Date 

NOOOll     09B,     Reports    of    Disposition     of    Personal     Money 

Allowances  and  Position  Allowances.  43  FR  16367,  April  18,  1978. 

Defense  Contract  Awlit  Asency 
The  Defense  Contract  Audit  Agency  (DCAA)  Privacy  Act  Is- 
suances— 1977  Compilation,  hereby  incorporated  by  reference,  was 
published  in  the  Federal  Register  on  September  28.  1977  at  42  FR 
51358.  Set  forth  immediately  below  are  those  record  systems  that 
have  since  been  revoked  and  therefore  deleted  from  the  agency's 
inventory  of  record  system  notices.  There  are  no  additions  or  amend- 
ments of  record  systems  to  the  agency's  inventory  since  publication 
of  the  1977  Compilation,  as  of  August  7,  1978. 

Deletioaa— System  IdentificatioB,  System  Name,  FR  Cttatioa  and  Date 

RDCAA  110.8,  Parking  Permits  and  Vehicle  Registration.  43  FR 
13605.  March  31,  1978. 

RDCAA  110.9.  Temporary  Passes  and  Permite  for  Visitors  and 
Vehicles.  43  FR  13605.  March  31,  1978. 

RDCAA  120.8.  Property  Pass  FUes.  43  FR  13605.  March  31.  1978. 

RDCAA  151.11.  Security  Training  and  Orientation.  43  FR  13605. 
March  31,  1978. 

RDCAA  152.11,  Notification  of  Security  Clearance  Status,  43  FR 
13605,  March  31,  1978. 

RDCAA  153.3,  JCey  Control  Records,  43  FR  13605,  March  31. 
1978. 

RDCAA  205.09,  Delegations  of  Authority,  43  FR  13605,  March 
31,  1978. 

RDCAA  341.6.  Letters  of  Commendation  and  Appreciation.  43  FR 
13605.  March  31,  1978. 

RDCAA  422.5,  Disbursement  Vouchers,  43  ITl  13605.  March  31, 
1978. 

Defense  Logistics  Agency 
The  Defense  Logistics  Agency  (DLA)  Privacy  Act  Issuances — 
1977  Compilation,  hereby  incorporated  by  reference,  was  published 
in  the  Federal  Register  on  September  28.  1977  at  42  FR  51388.  There 
are  no  deletions  cf  record  systems  from  the  agency's  inventory,  as  of 
August  7,  1978.  Published  further  below,  in  full  text  and  in  sequence 
order,  unider  a  separate  Defense  Logistics  Agency  heading  are  those 
record  systems  that  the  agency  has  added  since  publication  of  the 
1977  CompUation,  as  of  August  7,  1978. 

Defense  SetiuHji  Assistance  Agency 

The  Defense  Security  Assistance  Agency  (DSAA)  has  no  systems 
of  records  which  requires  publication  under  the  Privacy  Act. 

Defense  Investigative  Service 
The  Defense  Investigative  Service  (DIS)  Privacy  Act  Issuances — 
1977  Compilation,  hereby  incorporated  by  reference,  was  published 
in  the  Federal  Register  on  September  28,  1977  at  42  FR  51425.  There 
are  no  deletions  of  record  systems  from  the  agency's  inventory,  as  of 
August  7,  1978.  PuUisbed  further  below,  in  full  text  and  in  sequence 
order,  under  a  separate  Defense  Investigative  Service  heading  are 
those  systems  of  records  that  the  agency  has  added  or  amended  since 
publication  of  the  1977  Compilation  as  of  August  7,  1978. 

Uniformed  Servica  University  of  die  Health  Sciences 

The  Uniformed  Services  University  of  the  Health  Sciences 
(USUHS)  Privacy  Act  Issuances — 1977  CompUation.  hereby  incorpo- 
rated by  reference,  was  published  in  the  Federal  Register  on  Septem- 
ber 28,  1977  at  42  FR  51437.  There  are  no  deletions  of  record 
systems  from  the  USUHS  mventory,  as  of  August  7,  1978.  Published 
further  below,  in  full  text  and  in  sequence  CNrder,  under  a  separate 


USUHS  heading  are  those  record  systems  that  have  been  amended 
since  publication  of  the   1977  CompUation.  as  of  August  7,   1978. 

Maurice  W.  Roche. 
Director.  Correspondence  and  Directives 
Washington  Headquarters  Service 
Department  of  Defense. 

September  6,  1978. 

UNITED  STATES  ARMY 


AAFES0307.01 
System  name: 

0307.01  Carpooling  Program 

System  location: 

Headquarters  Army  and  Air  Force  Exchange  Service  (HQ 
AAFES),  Administrative  Services  Division.  Headquarters  Personnel 
Branch  (AD-P),  Dallas,  TX  75222. 

Categories  of  individuals  covered  by  the  system: 

All  HQ  AAF^S  personnel  who  voluntarily  participate  in  carpool 
program. 

Categories  of  records  in  tlie  system: 

Name,  duty  address  and  phone  number,  hours  of  duty,  residence 
address  and  phone  number,  and  any  other  information  necessary  for 
carpool  arrangements  which  may  include  map  coordinates  of  home 
or  nearby  reference  points,  working  hours,  etc. 

Authority  for  maintenance  of  the  system: 

10  U.S.C.  3012  and  8012  which  identify  the  powers  and  duties 
delegated  by  the  Secretary  of  the  Army  and  the  Secretary  of  the  Air 
Force,  respectively,  each  of  whom  is  responsible  for  and  has  the 
authority  necessary  to  conduct  all  affairs  of  his  respective  depart- 
ment, including  functions  necessary  or  appropriate  for  administration. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Internal  use:  To  assist  HQ  AAFES  personnel  who  desire  to  form 
carpools. 

External  use:  To  the  City  of  Dallas,  TX  for  inclusion  in  its  Ride- 
sharing  Program. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  fUe  folders. 

Retrievability: 

Alphabetically  by  employee  name. 

Safeguards: 

Information  is  retained  in  file  cabinets.  Work  and  storage  area  is 
within  a  controlled  buUding.  access  to  which  is  limited  to  assigned 
personnel. 

Reteotion  and  disposal: 

Retained  untU  such  time  as  individual's  employment  with  HQ 
AAFES  is  terminated,  after  which  record  is  destroyed. 

System  managff<s)  aad  address: 

Director,  Administrator  Services  Division,  HQ  AAFES,  Dallas, 
TX  75222. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES  (AD-P) 
Dallas,  TX  75222 
Telephone:  Area  Code  214/330-3871 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  HQ  AAFES, 
ATTN:  AD-P,  Dallas.  TX  75222. 

Written  requests  for  information  should  contain  the  full  name  of 
-  the  individual,  social  security  number,  and  duty  phone  number. 

Personal  visits  may  be  made  to  the  Administrative  Services  Divi- 
sion. HQ  AAFES.  Individual  should  be  able  to  provide  acceptable 
identification  such  as  a  valid  driver's  license. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  app«ding  initial  determinations  by  individuals  concerned 
are  contained  in  Army  Regulation  340-21. 
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Employee  Career  Development  Plan  (AAFES  Form  1200-62).  sub- 
mitted by  interested/eligible  RFT  and  RPT  HPP  employees  and 
intermittent  (regularly  scheduled)  employees. 


Requests  from  individuals  should  be  addressed  to  HQ  AAFES, 
Comptroller  Division,  CM-G,  DaUas,  TX  75222. 

Contesting  record  procedures: 
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Provided  by  individual  interested  in  carpool  program. 

SyatoH  extmfted  horn  certain  proTisloaa  of  tke  act: 

None. 

AAFES0406.12a 
Syateaiaae: 

0406.12a  Skills  Bank  File  (Employee  Skills  Survey) 
-    Sjrateai  locatkMi: 

Headquarters  Army  and  Air  Force  Exchange  Service  (HQ 
AAFES),  Dallas.  TX;  HQ  AAFES-Europe;  HQ  AAFES-Pacific: 
HQ  AAFES-Alaska;  all  regional  ofTices;  base  and  post  exchange 
offices  within  the  Army  and  the  Air  Force. 

Categorica  of  indiriduals  covered  by  the  system: 

AU  AAFES  regular  fuU  time  (RFT)  and  regular  part-time  (RPT) 
hourly  pay  plan  (HPP)  employees  and  intermittent  (regularly  sched- 
uled) employees. 

Categories  of  records  in  the  system: 

Name,  social  security  number  (SSN),  current  job  title,  grade,  duty 
phone,  job  location,  date  of  Skills  Survey  (AAFES  Form  1200-61), 
education/training  courses  completed,  skills/experience  acquired, 
skills  used  in  daily  work,  and  those  identified  as  needed. 

Aatliority  for  maintenaace  of  the  system: 

10  U.S.C.  3012  and  8012  which  identify  the  powers  and  duties 
delegated  by  the  Secretary  of  the  Army  and  the  Secretary  of  the  Air 
Force,  respectively,  each  of  whom  is  responsible  for  and  has  the 
authority  necessary  to  conduct  all  affairs  of  his  respective  depart- 
ment, including  functions  necessary  or  appropriate  for  the  training 
operations  and  administration. 

RoHtiae  gaea  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  aacrs  and  tlie  purposes  of  such  uses: 

To  aid  servicing  personnel  office  in  identifying  and  referring  quali- 
fied employees  for  vacant  positions.  A  skills  bank  for  HQ  AAFES 
employees  is  established/maintained  from  Employee  Skills  Survey, 
AAFES  Form  1200-61.  The  completed  forms  are  filed  alphabetically 
by  employee  name. 

Policies  and  practices  for  storing,  retriering,  acTWiriBg,  retaining,  and 
dispowng  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders. 

Retrierability: 

Alphabetically  by  employee  name. 

Safeguards: 

Files  are  maintained  in  locked  file  cabinets. 

Reteotioa  and  disposal: 

Retained  until  such  time  as  employee  retires,  resigns,  or  is  other- 
wise separated,  at  which  time  record  is  destroyed.  Upon  employee's 
transfer  to  another  AAFES  location  file  is  forwarded  to  gaining 
personnel  office. 

System  attnager(s)  and  address: 

Director,  Administrative  Services  Division,  HQ  AAFES,  Dallas, 
TX  75222. 

NotiflcatloB  proccdnre: 

Information  may  be  obtained  from: 
HQ  AAFES  (AD-P) 

Dallas.  TX  75222 

Telephone:  Area  Code  214/330-3871 

necord  access  procednres: 

Requests  from  individuals  should  be  addressed  to:  HQ  AAFES, 
ATTN:  AD-P,  Dallas,  TX  75222. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  SSN,  duty  phone,  and  job  location. 

Personal  visits  may  be  made  to  the  Administrative  Services  Divi- 
sion. Individuals  should  provide  acceptable  identification  such  as  a 
valid  driver's  license. 

Coatestiag  record  procednres: 

The  agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  individuals  concerned 
are  containeid  in  Army  Regulation  340-21. 

Record  soorce  categories: 


Employee  Skills  Survey  (AAFES  Form  1200-61),  submitted  by 
eligible  RFT  and  RPT  HPP  employees  and  intermittent  (regularly 
scheduled)  employees. 

Systems  czeaq^cd  fhtai  certain  proTisioas  of  tlie  act: 

None. 

AAFES0406.i% 
System  aaaie:  ! 

0406.12b  Employee  Career  Development  Plan  File 

System  locatioa: 

Headquarters  Army  and  Air  Force  Exchange  Service  (HQ 
AAFES),  Dallas,  TX;  HQ  AAFES-Europe;  HQ  AAFES-Pacific; 
HQ  AAFES-Alaska;  all  regional  offices;  base  and  post  exchange 
offices  within  the  Army  and  the  Air  Force. 

Categories  of  indiTidnala  coTered  by  the  system: 
•    All  AAFES  regular  full  time  (RFT)  and  regular  part-time  (RPT) 
hourly  pay  plan  (HPP)  employees  and  intermittent  (regularly  sched- 
uled) employees. 

Categories  of  records  in  tiie  system: 

Name,  social  security  number  (SSN),  current  job  title,  grade,  duty 
phone,  job  location,  career  goals  as  identified  on  AAFES  Form  1200- 
62  and  progress  in  achieving  goals,  career  appraisals,  and  employee/ 
supervisor  comments. 

Aathority  for  maintenance  of  tiie  systeau 

10  U.S.C.  3012  and  8012  which  identify  the  powers  and  duties 
delegated  by  the  Secretary  of  the  Army  and  the  Secretary  of  the  Air 
Force,  respectively,  each  of  whom  is  responsible  for  and  has  the 
authority  necessary  to  conduct  all  affairs  of  his  respective  depart- 
ment, including  functions  necessary  or  appropriate  for  the  training 
operations  and  administration. 

Roatiae  asea  of  records  audataiaed  in  tiw  syateai,  iadndiag  catego- 
ries of  users  aad  the  parposes  of  snch  uses: 

To  provide  HQ  AAFES  Personnel  Branch  (AD-P)  a  central  refer- 
ence of  identifiable  employees  who  have  devised  a  career  develop- 
ment plan,  or  who  have  attained  eUgiblity  for  referral  consideration 
to  vacant  HPP  positions.  File  also  provides  a  source  of  information 
from  which  referral  rosters  of  HPP  employees  for  junior/middle 
management  positions  may  be  compiled. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  ia  the  systeau 

Storage: 

Paper  records  in  file  folders. 

Retrierability: 

Alphabetically  by  employee  name.  '^  '  ^i 

Safeguards: 

Files  are  maintained  in  locked  file  cabinets. 

Retention  aad  disposal: 

Retained  until  such  time  as  employee  retires,  resigns,  or  is  other- 
wise separated,  at  which  time  record  is  destroyed.  Upon  employee's 
transfer  to  another  AAFES  location,  file  is  forwarded  to  gaining 
personnel  office. 

System  aianager(s)  and  addresK 

Director,  Administrative  Services  Division,  HQ  AAFES,  Dallas, 
TX  75222. 

Notification  procedure: 
Information  may  be  obtained  from: 
HQ  AAFES  (AD-P) 
Dallas,  TX  75222 

Telephone:  Area  Code  214/330-3871 
Record  access  procedares: 

Requests  from  individuals  should  be  addressed  to:  HQ  AAFES, 
ATTN:  AD-P,  Dallas,  TX  75222. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  SSN,  duty  phone  and  job  location. 

Personal  visits  may  be  made  to  the  Administrative  Services  Divi- 
sion. Individuals  should  provide  acceptable  identification  such  as  a 
valid  driver's  license. 

Contesting  record  procedares: 

The  agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  individuals  concerned 
are  contained  in  Army  Regulation  340-21. 

Record  soorce  categories: 


FEO€IAl  tEGISTEt,  VOL.  43,  NO.  1«3— WEDNESDAY,  SEPTEMBER  20,  1978 


42382 


NOTICCS 


Rersooal  viaits  may  be  aiade  to  HQ  AAFES,  or  to  aa  AAFES 
regional  office,  as  appropriate.  Indivkhial  should  provide  acceptable 
identification  such  as  a  valid  driver's  license,  military  identification 


Written  requests  for  information  diould  contain  the  full  name  of 
»h«  romioct»r    K.^N   riirrmt  nr  fm  iiiei'  militarv  Ktstus  and  atmranriate 
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Employee  Career  Development  Plan  (AAFES  Form  1200-62),  sub- 
mitted by  interested/eligible  RFT  and  RPT  HPP  employees  and 
intermittent  (regularly  scheduled)  employees. 

Systems  exempted  from  certain  proTisions  of  die  act: 

None.  ' 

AAFES0702J2 

System  name: 
0702.22  Check-Cashing  Privileges  Suspense  Files  Consolidation 

System  location: 

HQ  AAFES,  Comptroller  Division,  Dallas,  Texas  75222.  In 
CONUS:  AAFES  Exchange  Regions,  Area  Exchanges  and  Installa- 
tion Exchanges.  Overseas:  HQ  AAFES-Alaska,  Anchorage,  Alaska; 
HQ  AAFES-Europe,  Munich,  Germany;  HQ  AAFES-Pacific,  Hono- 
lulu, Hawaii,  and  Exchange  Regions. 

Categories  of  individnals  corered  by  the  systam 
"  All  eligible  exchange  customers  and  authorized  patrons. 

Categories  of  records  hi  the  system: 

File  contains  alphanumeric:  Customer  name  and  social  security 
number,  amounts  of  checks  not  paid  by  bank  and  category  (miUtary, 
dependents,  retirees,  etc). 

Anthority  for  maintenance  of  the  system: 

Tide  10  use  Sections  3012  and  8012 

Roatiae  asea  of  records  maintahied  hi  the  system,  hidnding  catego- 
ries of  users  and  the  parposes  of  such  uses: 

To  ascertain  if  an  individual's  check  cashing  privileges  have  been 
suspended;  to  determine  the  number  of  checks  and  the  amount  there- 
of of  unpaid  dishonored  checks  held  by  a  user;  and  to  determine  if  an 
individual  is  eligible  to  encash  a  personal  check. 

The  record  is  in  the  form  of  a  Usting.of  customer  name  or  social 
security  number  at  those  locations  where  mechanical  device  is  not 
available.  Where  a  mechanical  device  is  used  the  device  will  indicate 
eligibility  to  cash  a  check  by  displaying  a  colored  light,  and,  on  some 
devices,  the  installation  number  which  last  reported  dishonored 
check  activity,  number  and  amount  of  unredeemed  dishonored 
checks  and  code  for  present  check  cashing  privilege  if  customer  had 
previously  been  entered  into  the,  system. 

Routine  users  also  include  personnel  of  the  U.S.  Coast  Guard 
exchanges  who  have  a  need  for  the  record  in  the  performance  of 
their  duties. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
di^osing  of  records  in  the  system: 

Storage: 

Computer  disc  and  computer  paper  print-outs. 

Retrierability: 
By  social  security  number 
Safegaards: 

Computer  print-out  usually  covered  by  pressboard  binder  and  is 
located  in  office  accessible  only  by  personnel  authorized  to  cash 
checks.  Computer  discs  maintained  by  Computer  Processing  Branch, 
Data  Systems  Division,  HQ  AAFES  and  work  and  storage  area  is 
controlled  and  limited  to  assigned  personnel  only. 

Retention  and  disposal: 

Listings  are  current  until  superseded.  Upon  being  superseded  the 
listing  is  mutilated  and  disposed  of  with  other  paper  waste.  Mecha- 
nized data  are  electronically  purged  upon  supersession. 

System  niaiiager(s)  and  address: 

HQ  AAFES.  Comptroller  Division,  General  Accounting  Branch, 
Dallas,  TX  75222. 

Notification  procedure: 

Information  may  be  obtained  from:  ' 

HQ  AAFES 

Comptroller  Division,  General  Accounting  Branch 
Dallas,  TX  75222 
Telephone:  Area  Code  214/330-2631 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address,  and  social  security  number.  Personal 
visits  may  be  made  to  HQ  AAFES,  exchange  regions,  or  area  ex- 
changes. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  i.e.,  driver's  license,  social  security  card, 
military  identification  card. 

Record  access  procedures: 


Requests  from  individuals  should  be  addressed  to  HQ  AAFES, 
Comptroller  Division,  CM-G,  Dallas,  TX  75222. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  individual  concerned 
may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Checks  cashed  by  customers  and  not  paid  by  the  bank;  debt  memos 
from  banks  advising  of  charges  for  checks  unpaid;  notification  from 
other  users  or  installation  commanders  of  the  suspension  of  check 
cashing  privilege. 
Systems  exempted  fhim  certain  proTisions  of  the  act: 
None 

AAFES1203.03 
System  name: 

1203.03  Appointment  of  Contracting  Officers 
System  location: 

Procurement   Management  Office,   Headquarters  Army  and  Air 
Force  Exchange  Service  (HQ  AAFES);  HQ  AAFES-Europe;  HQ 
AAFES-Pacific;  HQ  AAFES-Alaska;  all  regional  offices  within  the 
Continental  United  Sutes. 
Categories  of  hidividuals  covered  by  the  system: 
All    civilian   employees    and/or    military    personnel    assigned    to 
AAFES  who  are  appointed  as  contracting  officers. 
Categories  of  records  hi  the  system: 

Name,  social  security  number  (SSN),  job  title  and  grade;  qualifica- 
tions, training  and  experience;  request  for  appointment  as  contracting 
officer;  copy  of  Certificate  of  Appointment,  and  other  correspon- 
dence and  documents  relating  to  the  individual's  qualifications  to  act 
as  a  contracting  officer. 
Authority  for  mahiteiiance  of  the  system: 

10  U.S.C.  5012  and  8012  which  identify  the  powers  and  duties 
delegated  by  the  Secretary  of  the  Army  and  the  Secretary  of  the  Air 
Force,  respectively,  each  of  whom  is  resjx>nsible  for  and  has  the 
authority  necessary  to  conduct  all  affairs  of  his  respective  depart- 
ment, including  functions  necessary  or  appropriate  for  the  training 
operations  and  administration. 

Routine  uses  of  records  maintained  hi  the  system,  including  catego- 
ries of  users  and  the  parposes  of  such  uses: 

Used  by  AAFES  contracting  officer  appointing  authority  to  ascer- 
tain an  individual's  qualifications  to  be  appointed  as  contracting  offi- 
cer, to  determine  if  limiutions  on  procurement  authority  are  appro- 
priate; and  to  complete  the  Certificate  of  Appointment. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Paper  records  in  file  folders. 
Retrievability: 

Alphabetically  by  employee  name. 
Safeguards: 

Information  is  retained  in  filing  cabinete.  Both  the  working  and 
storage  areas  are  within  a  controlled  building,  the  entrance  to  which 
is  limited  to  personnel  assigned  to  AAFES. 
Retention  and  disposal: 

Records  in  this  system  are  retained  only  so  long  as  individual's 
appointment  as  contracting  officer  is  valid.  Upon  termination  of  this 
appointment,  records  are  destroyed. 
System  nianager(s)  and  address: 

Director,  Procurement  Management  Office,  HQ  AAFES,  Dallas. 
TX  75222. 
Notification  procedure: 

Information  may  be  obtained  from:  "^  • 

HQ  AAFES 

ATTN:  Procurement  Management  Office 
Dallas,  TX  75222 

Telephone:  Area  Code  214/330-3761 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  HQ  AAFES, 
ATTN:  Procurement  Management  Office.  Dallas,  TX  75222. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual  and  activity  to  which  assigned. 
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Retrievability: 

Filed  by  social  security  number,  alphabetically  by  name,  and  sub- 
.««;.>;,.»  H/v^nmont  niimh>>r    Conventional  indexing  is  used  to  re- 


marital  status,  physical  descriptions,  criminal  history,  expertise,  tal- 
ents, actions  taken  and  other  related  personal  data. 
Authority  for  maintenance  of  the  system: 
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NOTICCS 


Knooal  vitiii  may  be  made  to  HQ  AAFES,  or  to  an  AAFES 
regkmal  office,  as  appropriate.  Individual  should  provide  acceptable 
identificatioii  such  as  a  valid  driver's  hcose,  military  ideatificatioa 
card.orSSN. 

Coatcsting  recard  I 

The  Anny's  rules  for  access  to  records  and  for  contestiiig  contents 
and  appealing  initial  determinations  by  individuals  concerned  are 
contained  in  Army  Regulation  340-21. 

Record  •oarce  catevtrieK 

The  individaal  conoenied,  pcnonnd  recocds,  former  employets, 
cducatiiMial  institutions. 

Systems  exempted  fran  certaia  rrowbdam  otAemet 

None. 

A022S.llfDAPC      I 
Systcmaame: 

223.11  Enlisted  Year  Groop  Management  Fik/RETAIN 

System  locatkm: 

Department  of  the  Army,  United  States  (US)  Army  Military  Per- 
•onnel  Center  (DAPC-EP) 

Catefka  af  iadifidaali  corered  by  the  systcau 

Active  duty  members  of  the  US  Army  in  enlisted  grades  of  EI 
thru  E9  and  former  military  personnel  who  are  applicants  for  enlist- 
ment 

Categories  of  records  ia  the  ijjlm. 

AUTOMATED:  File  contains  control  number,  reclassificatioa/  en- 
listment action,  type  of  enlistment,  social  security  number  (SSN),  pay 
grade,  race,  sex.  basic  active  service  date,  estimated  termination  of 
service,  reenlistment  date,  civilian  education,  career  management 
held,  primary  military  occupational  specialty  (PMOS),  PMOS  evalu- 
ation score,  new  career  management  file  (CMFX  new  PMOS,  date  of 
award  of  new  PMOS,  source  of  new  PMOS,  personnel  charged  to 
school  code,  status  of  application,  assignment  code,  date  of  last  status 
change,  current  location,  year  group;  name.  Security  Investigation 
Status  (SIS),  terms  reenlisted. 

MANUAL:  File  contains  name,  control  number,  reclassification/ 
enlistnient  action,  type  of  enlistment,  SSN,  pay  grade,  race,  sex,  basic 
active  service  date,  estimated  termination  of  service,  Armed  Forces 
Qualification  Test  Score,  civilian  education,  promotion  list  status, 
reenlistment  bonus  status,  security  clearance,  marital  status,  reoihst- 
ment  date,  physical  profile  status  with  code,  career  counselor  with 
location,  pay  entry  basic  date,  current/last  oversea  area,  date  eligible 
to  return  from  overseas,  date  departed  United  States,  waiver  re- 
quired, citizenship  status,  aptitude  area  scores,  school/assignments 
requested,  assignment  confirmation,  orders  information. 

Aathority  for  ■■intfaanff  of  the  system: 

Title  5  U.S.C,  Section  301.  I 

TiUe  10  U.S.C. 

Rovtiae  ases  of  records  maintained  in  dw  systeai,  including  catego- 
ries of  asers  and  the  purposes  of  such  uses: 

Department  of  the  Army-Records  are  used  for  personnel  manage- 
ment, year  group  management  and  manpower  management. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaiaiag,  aad 
diipniing  of  recnrds  ia  the  lyitcaK 
Storage: 

Records  are  stored  on  computer  magnetic  tapes  and  disk  and  as 
paper  records  in  file  folders.' 

Rctrierabilitr. 

Normal  access  is  by  name,  SSN,  control  number  or  other  individo- 
al  characteristics. 

SafegnardK 

Physical  security  devices,  gtiards,  computer  hardware  and  software 
safeguard  features  and  personnel  clearances  for  individuals  working 
with  the  system. 

Reteatioa  aad  disposal:  I 

Computer  tapes  are  cut  off  aimually,  and  are  retained  op  to  5 
years;  hard  copy  files  are  cut  off  annually  and  retained  up  to  2  years. 
System  manager(s)  and  address: 

Commander,  US  Army  Military  Personnel  Center,  200  Stovall 
Street,  Alexandria,  VA  22332. 

NodficatiaM  praccdare: 

Information  may  be  obtained  from  Headquarters,  Department  of 
die  Army,  US  Army  Military  Personnel  Center  (DAPC-EP),  Hoff- 
man Bldg.  1.  2461  Eisenhower  Avenue,  Alexandria,  VA  22331. 


Record  aoceat  procedvcc 

Writtea  requests  for  information  should  contain  the  full  name  of 
the  requester,  SSN,  current  or  former  militiffy  sutus  and  appropriate 
return  address.  Personal  visiu  may  be  made  to  the  US  Army  Military 
Personnel  Center;  individuals  should  be  able  to  provide  their  military 
service  identification  and  DD  Form  2A  for  active  duty  personnel,  or 
other  commonly  acceptable  means  of  identification  used  in  normal 
transaction  of  business. 

Coateatiag  record  procadarca: 

The  dei^artment  rules  for  contesting  contents  and  appealing  initial 
determinations  may  be  obtained  from  US  Army  Military  Personnel 
Center  (DAPC-MSO),  200  Stovall  Su-ect,  Alexandria,  VA  22332. 

Raeord  aoarce  categoriea: 

Information  is  obtained  from  the  applicant.  Department  of  the 
Army  personnel  records,  computer  repeals  and  from  other  Depatt- 
ment  of  the  Army  organizations  and  stations 

Systems  excafytted  from  certain  proTisioas  of  the  act: 

None 

A0305.ieaDACA 
System  aame: 

305.10  Joint  Uniform  Military  Pay  System-Active  Army  (JUMPS- 
AA) 

System  locatioa:  " 

Primary   System-United   States   Army   Finance  aad   Accooalittg 

Center  (USAFAQ,  Indianapohs,  IN  46249. 
Decentralized  Segments- Approximately  122  Army  Finance  Ofiices 

and  Finance  and  Accounting  OfGces  (FAO)  world-wide. 

CMe«ories  of  indfridnals  eorcred  by  the  system: 

All  active  duty  military  personnel. 

Categories  of  records  ia  the  system: 

Records  include  individual  miUtary  pay  records,  casual  payment 
receipts,  substantiating  documents,  temporary  pay  records,  transmit- 
tal letters,  locator  files,  financial  data  record  folden  (FDRF).  miscei- 
laneons  military  pay  files,  and  personal  financial  records  (PFR). 

Aathority  far  BMiateaaace  of  tlM  system: 

Title  37  U.S.C,  Section  101  and  following  (Pay  and  Allowances  of 
the  Uniformed  Services). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

USAFAC-Purpose  is  to  provide  a  basis  for  establishment  of  com- 
putation of  each  active  member's  military  pay  entitlement,  to  provide 
a  history  of  pay  transactions,  and  to  answer  inquiries  or  claims 
pertaining  to  such  entitlements.  This  information  is  also  used  to 
provide  necessary  data  to  the  Treasury  Department,  the  Social  Secu- 
rity Administration,  the  US  Army  Military  Personnel  Center,  the 
Veterans  Administration,  those  states  and  cities  which  have  an  agree- 
ment with  the  Department  of  the  Army  to  receive  taxable  earnings 
information,  the  American  Red  Cross  and  the  Department  of  Health, 
Education  and  Welfare. 

Treasury  Department-To  record  chedc  and  bond  issue  data  aad  to 
record  taxable  earnings  and  taxes  withdd  from  military  personaeL 

Social  Security  Administration:  To  record  earned  wages  by 
member  under  the  Federal  Insurance  Contributions  Act  (FICA). 

US  Army  Military  Personnel  Center  (MILPERCEN):  To  compare 
military  personnel  identification  with  the  Social  Security  Administra- 
tion for  purpose  of  correction  and  to  compare  and  correct  common 
data  elements  with  USAFAC. 

Veterans  Administration:  To  record  the  collection  of  premiums  for 
National  Service  Life  Insurance  and  to  transfer  contributions  to  POat- 
Vietnam  Era  Veterans  Education  Account. 

States  and  Cities:  To  verify  tax  liability  against  members'  state  and 
city  income  tax  returns. 

American  Red  Cross:  To  assist  military  personnel  aad  their  de- 
pendents in  determining  the  status  of  monthly  pay,  dependents  allot- 
ments, loans,  and  related  financial  transactions. 

Department  of  Health,  Education  and  Welfare:  Disclose  the  name, 
rank,  and  social  security  account  number  of  each  member  of  the 
Armed  Services  on  active  duty  to  the  Inspector  General  of  that 
Department  only  for  comparison  with  appropriate  rolls  reflecting 
recipients  of  Aid  to  Families  with  Dependent  Children  (AFDQ. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
diaposiag  of  records  ia  the  system: 

Stsrage: 

Paper  records  in  file  folders  and  in  bulk  storage,  card  files,  com- 
puter magnetic  tapes,  computer  paper  printcwt,  and  aiicrofiche. 
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Defense  Mapping  Agency 

Defense  Security  Assistance  Agency 
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Primary  System:  Comptroller,  US  Army  Criminal  Investigation 
Command   (USACIDC).   56 11   Columbia   Pike.   Falls  Church,    VA 
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Retrievability: 

Filed  by  social  security  number,  alphabetically  by  name,  and  sub- 
stantiating document  number.  Conventional  indexing  is  used  to  re- 
trieve data. 

Safeguards: 

USAFAC-Buildings  employ  security  guards.  An  employee  l»dge 
and  visitor  registration  system  is  utilized.  Records  are  maintained  m 
areas  accessible  only  to  authorized  personnel  that  are  properly 
screened,  cleared  and  trained.  Access  to  computer  magnetic  tape  files 
is  restricted  to  the  members'  servicing  finance  and  accounting  officer. 
Computer  equipment  and  files  are  located  in  a  separate  secured  area. 

Worid-Wide  Finance  and  Accounting  Offices-Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared  and  trained. 

Retention  and  disposal: 

Individual  military  pay  records-  Records  are  converted  to  micro- 
fiche which  are  retained  for  56  years.  Destruction  is  by  shredding. 

Other  records:  Retention  periods  vary  according  to  category  of 
record  but  total  retention  periods  do  not  exceed  56  years.  Disposition 
is  to  federal  records  centers  and  destruction  thereafter  is  by  burning 
or  salvage  as  waste  paper. 

System  manageKs)  and  address: 

Commander,  USAFAC,  Indianapolis,  IN  46249 

Finance  and  Accounting  Officer,  United  States  Army  Financing 
and  Accounting  Offices,  world-wide. 

Notification  procedure: 

Information  may  be  obtained  from: 
Commander,  USAFAC 

Attention:  FINCP 

Indianapolis,  IN  46249  . 

Individuals  may  also  contact  Finance  and  Accounting  Oflicers  at 
United  States  Army  Finance  and  Accounting  Offices,  world-wide. 
Individual  must  provide  full  name,  social  security  number  and 
military  status. 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  Commander, 
USAFAC,  ATTN:  FINCP,  Indianapolis,  IN  46249;  or  Finance  and 
Accounting  Officers  at  United  SUtes  Army  Finance  and  Accounting 
Offices,  world-wide.  ■     ,  n 

Written  requests  for  information  should  also  contain  full  name, 
social  security  number,  military  status  and  Current  address. 

Information  may  be  obtained  by  telephone:  Area  Code  317/542- 
2891 
Contesting  record  procedures: 

The  Army's  rules  for  access  to  records,  contesting  contents  and 
appealing  initial  determinations  may  be  obtained  from  the  SYSMAN- 
AGER 
Record  source  categories: 

Information  is  received  from  Department  of  Defense  staff  and  field 
installations,  Social  Security  Administration,  Financing  organizations, 
Treasury  Department  and  automated  system  interface. 
Systems  exempted  from  certain  provisions  of  the  act: 
None 

AOSOl.OSeUSAaDC 
System  name: 

501.08e  Informant  Register 
System  location: 

Primary  System:  Operations  Directorate,  Headquarters  (HQ), 
United  States  (US)  Army  Criminal  Investigation  Command  (USA- 
CIDC), 5611  Columbia  Pike,  Falls  Church,  VA  22041. 

Decentralized  Segments:  USACIDC  subordinate  elements  which 
exercise  local   administrative  and   technical  control  of  informants; 
official  mailing  addresses  are  in  the  Department  of  Defense  directory 
in  the  Appendix. 
Categories  of  individuals  covered  by  the  system: 
All  individuals,  civilian  or  military,  who  are  utilized  as  informants 
by  USACIDC  elements.  'Casual'  informants,  persons  who  walk  in  on 
a  one  time  basis,  are  not  documented  at  HQ,  USACIIX:  primary 
system. 
Categories  of  records  in  the  system: 

Files  contain  cross  indexed  code  numbers;  name,  race,  military 
occupational  specialty  (MOS),  sex,  date  and  place  of  birth,  home  of 
record,  educational  level,  area  of  utilization,  civilian  employment, 
handler,  letters,  vouchers,  personal  history,  performance,  citizenship. 


marital  status,  physical  descriptions,  criminal  history,  expertise,  tal- 
ents, actions  token  and  other  related  personal  dato. 
Authority  for  maintenance  of  the  system: 
Title  10  U.S.C,  Section  3012(g). 

Routine  uses  of  records  maintained  hi  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Operations  Directorate,  HQ  USACIDC,  and  the  operational  field 
elements  of  USACIE)C:  to  monitor  performance  and  reliability,  to 
check  the  utilization  of  informants  by  subordinate  USACIDC  ele- 
ments when  the  informant  has  been  transferred,  to  maintain  an  ac- 
counting of  expenditures  connected  with  the  informant,  to  answer 
Congressional  inquiries  concerning  misuse  or  mistreatment  of  infor- 
mants or  those  who  claim  they  were  not  informants,  and  to  docu- 
ment fear-of-life  transfers  for  military  personnel  informanU. 

Information  concerning  USACIDC  informants  is  provided  to  the 
below  listed  agencies,  componenU,  or  bureaus  for  the  purposes  of 
criminal  investigative  Haison  and  enforcement  of  criminal  laws,  civil 
court  or  administrative  action  for  the  identification  and  correction  of 
situations  indicative  of  criminal  activity,  analyzing  modus  operandi, 
and  detection  of  organized  criminal  activity: 
Department  of  Defense  stoff  and  subordinate  elements. 
Department  of  the  Army  staff,  major  commands  and  subordinate 
elements. 

Department  of  the  Air  Force  staff,  major  commands  and  subordi- 
nate elements. 

Department  of  the  Navy  staff,  major  commands  and  subordinate 
elements. 
US  Congress 

US  Immigration  and  Naturalization  Bureau 
Department  of  Justice 
Federal  Bureau  of  Investigation 
National  Security  Agency 
US  Secret  Service 
US  Marshal  Service 
US  Postal  Service 
Department  of  the  Treasury 
Internal  Revenue  Service 

Alcohol,  Tobacco,  and  Firearms-Department  of  the  Treasury 
US  Customs 
US  Department  of  Stote 
Interpol 

Central  Intelligence  Agency 
Drug  Enforcement  Administration 

Counsel  of  Governments,  Washington,  DC  Metropolitan  Area 
Defense  Supply  Agency  ,.        j    . 

Defense  Investigative  Service  (DIS):  in  addition,  limited  dato  are 
supplied  for  use  in  the  Defense  Central  Index  of  Investigations  which 
is  managed  by  DIS. 

Naval  Investigative  Service 

Office  of  Special  Investigations 

Civil  Service  Commission 

Federal  Aviation  Administration 

Department  of  Agriculture 

Defense  Communications  Agency 

Defense  Security  Agency 

Defense  Nuclear  Agency 

Law  Enforcement  Assistance  Association 

Federal  Prison  Service 

US  Coast  Guard 

US  Department  of  Transportotion 

Social  Security  Administration 

Selective  Service  Commission 

US  Department  of  Commerce 

Food  and  Drug  Administration 

Agency  for  International  Development 

US  Park  Police 

US  Capitol  Police 

Executive  Protective  Services 

US  Department  of  Labor 

Federal  Communications  Commission 

Federal  Deposit  Insurance  Corporation 

Federal  Trade  Commission 

General  Accounting  Office 

General  Services  Administration 

US  Department  of  the  Interior 

Interstate  Commerce  Commission 

Securities  and  Exchange  Commission 

Housing  and  Urban  Development 

US  Marines 

Defense  Intelligence  Agency 
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Defense  Mapping  Agency 

Defense  Security  Assistance  Agency 

Defense  Civil  Preparedness  Agency 

Defense  Advance  Research  Project 

Defense  Contract  Audit  Agency 

Foreign  nations  under  the  provisions  of  Status  of  Forces  Agree- 
ments, Treaties,  or  formal  or  informal  execntiA^  agreements;  or  for 
purpose  of  criminal  investigative  liaison. 

Various  state  and  local  criminal  law  enforcement  units,  depart- 
ments, or  agencies. 

Criminal  law  enforcement  means  any  activity  pertaining  to  crime 
prevention,  control,  or  reduction  or  enforcement  of  the  criminal  law, 
including,  but  not  limited  to,  police  effort  to  prevent,  control,  or 
reduce  crime,  or  to  apprehend  criminals,  activities  of  courts  having 
criminal  jurisdiction  and  related  agencies,  activities  of  corrections, 
probation  or  parole  authorities,  and  programs  relating  to  the  preven- 
tioii,  control,  or  reduction  of  juvenile  delinquency  or  narcotic  addic- 
tion. 

Policies  and  practices  for  storing,  retrieTing,  accessing,  retaining,  and 
disposing  of  records  ia  tlie  system: 

Storage: 

Card  fDes  and  paper  records  in  file  folders. 

Retrievability: 

Records  are  retrieved  by  the  individual's  name,  military  occupa- 
tiooal  specialty  (MOS).  or  code  number. 

Safeguards: 

HQ  USACIDC  buildings  employ  security  guards,  files  are  stored 
in  locked  containers  during  non-duty  hours  and  are  accessible  only 
by  the  Informant  Register  Officer  and  an  alternate. 

USACIDC  subordinate  elements  generally  maintain  a  24  hour  duty 
ofBcer,  store  the  files  in  locked  containers  during  non-duty  hours  and 
permit  access  only  by  Field  Office  Commander  and  the  individual 
informant  handler. 

Retentkto  and  disposal: 

3  years,  or  permanent. 
System  ■laiiagrrCs)  aa 

The  Commander,  Headquarters  (HQ),  US  Army  Criminal  Investi- 
gation Command  (USACIIX:),  S611  Columbia  Pike,  Falls  Church, 
VA  22041. 

Notification  procedure: 

Information  may  be  obtained  from: 
Commander 

•  USACIDC 
ATTN:  CUA-RI 

S611  Columbia  Pike.  Falls  Church.  VA  22041. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  Commander, 
USACIDC,  ATTN:  CUA-RI,  5611  Columbia  Pike,  Falls  Church. 
VA  22041. 

Written  request  for  information  should  contain  the  fuD  name  of  the 
individual,  address,  date  of  birth.  Personal  visits  should  be  made  to: 
OfTice  of  the  Staff  Judge  Advocate-Release  of  Information,  USA- 
CIDC 5611  Columbia  Pike,  Falls  Church,  VA,  22041. 

For  personal  visits,  the  requesting  individual  must  present  positive 
identification,  such  as  a  driver's  license  or  other  identification  card 
with  a  photograph,  in  addition  to  the  iaformation  required  for  writ- 
ten requests. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  records  and  for  contesting  contents 
and  appealing  initial  determinations  may  be  obtained  from  the  SYS- 
MANAGER,  ATTN:  CUA-RI. 

Record  source  categories: 

The  military  personnel  records  if  the  informant  is  in  the  military, 
or  the  civilian  personnel  records  if  the  person  is  a  civilian  employee. 

Systems  exempted  from  certain  prorisions  of  the  act: 
Parts  of  this  system  may  be  exempt  under  5  USC  552  a  (j)  or  (k), 
as  applicable.  For  additional  information,  contact  the  System  Man- 
ager. 


\ 
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Systea 


508.04  US  Army  Criminal  Investigation  Fund  Vouchers. 
System  locatioii: 


Primary  System:  Comptroller,  US  Army  Criminal  Investigation 
Command  (USACIDC).  56 II  Columbia  Pike.  Falls  Church,  VA 
22041. 

Decentralized  Segments:  USACIDC  subordinate  elements.  Official 
mailing  addresses  are  in  the  Department  of  Defense  directory  in  the 
Appendix. 

Categories  of  indinduals  corered  by  the  system: 

Any  special  agent  of  USACIDC  or  Military  Police  Investigator 
(MPI),  US  Army,  who  has  made  expenditures  of  or  has  requested 
reimbursement  from  USACIDC  limitation,  015  contingency  funds 
(described  in  Army  Regulation  (AR)  37-47). 

Categories  of  records  ia  the  system: 

Files  contain  the  USACIDC  special  agent's  or  MPI's  name,  reason 
for  such  expenditure,  grade,  receipts,  certificates  of  expenditure  when 
receipts  are  unavailable,  statements  by  persons  as  to  the  receipt  of 
funds  and/or  reasons  for  such  payment,  or  cash  advances. 

Aatbority  for  maiateaaace  of  the  system: 
Tide  10  U.S.C.,  Section  3012(g). 

Rootiiie  uses  of  records  maiatained  in  tlic  systeai,  indudiiig  catego- 
ries  of  users  and  the  purposes  of  such  uses: 

USACIDC  personnel  with  a  need  to  know:  to  maintain  a  proper 
accounting  of  the  expenditure  of  USACIDC  funds. 

Department  of  the  Army  staff,  major  commands  and  subordinates 
with  a  need  to  know:  to  monitor  the  proper  \  accounting  of  USA- 
CIDC funds. 

Policies  and  practices  for  storing,  retrieiing,  accessing,  retahiing,  and 
disposing  of  records  ia  the  system: 

Storage: 

Paper  records  in  file  folders 

Retrierability: 

Filed  by  voucher  number  only  at  Headquarters  (HQ)  USACIDC 
Filed  by  die  individual's  name  at  USACIDC  subordinate  levds. 

Safeguards: 

Subordinate  USACIDC  elements  generally  empioy  24  hoar  duty 
officers  and  maintain  the  records  in  locked  buildings.  Access  is  limit- 
ed to  authorized  personnel. 

HQ  USACIDC  buildings  employ  security  guards;  records  are 
maintained  in  locked  rooms;  and  access  is  limited  to  authorized 
personnel. 

Retention  aad  dispoaak 

Clothing    records    are   transferred    with    the    USACIDC    special 
agents. 
Individual  vouchers  are  destroyed  8  years  after  the  last  entry. 
System  Bnnager<s)  aad  address: 

The  Commander,  US  Army  Criminal  Investigation  Command,  561 1 
Columbia  Pike,  Falls  Church,  VA  22041 

Notification  procedure: 

Information  may  be  obtained  from:  ^ 

Commander 

USACIDC 
ATTN:  CUA-RI 
561 1  Columbia  Pike 
Falls  Church,  VA  22041 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  Commander, 
USACIDC,  ATTN:  CUA-RI,  5611  Columbia  Pike,  Falls  Church, 
VA  22041 

Written  requests  for  information  should  contain  the  individual's  full 
name,  address,  and  date  of  birth.  Personal  visits  sfaonid  be  made  to 
Office  of  the  Staff  Judge  Advocate-Release  of  Information,  USA- 
CIDC, 5611  Columbia  Pike,  Falls  Church.  VA  22041. 

For  personal  visits,  the  requesting  individual  must  present  positive 
identification,  such  as  a  driver's  license  or  other  identification  card 
with  a  photograph,  in  addition  to  the  information  required  in  written 
requests. 

Conlestiiig  record  procedures: 

The  Army's  rules  for  access  to  records  and  for  coatestiog  contents 
and  appealing  initial  determinations  may  be  obtained  from  the  SYS- 
MANAGER,  ATTN:  CUA-RI. 

Sacord  source  categories: 

Special  agent  or  MPI,  informant,  or  other  peraons'  statemciUs 
pertaining  to  expenditures. 

Syateam  exempted  from  certain  prortskms  at  tke  act: 
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System  name: 

508.07  Criminal  Investigation  Accreditation  Files 
System  location: 

Primary  System:  Accreditotion  Division,  Directorate  of  Personnel 
and  Administration.  Headquarters  (HQ),  US  Army  Criminal  Investi- 
gation Command  (USACIDC),  5611  Columbia  Pike,  Falls  Church, 
VA  22041 

Decentralized  Segments:  Crime  Records  Directorate,  USACIDC, 
2301  Chesapeake  Avenue,  Baltimore,  MD  21222;  Washington  National 
Records  Center,  GSA,  Suitland,  MD. 
Categories  of  indiriduals  covered  by  the  system: 
Any  person  who  makes  an  application  to  the  USACIDC  for  ac- 
ceptance into  the  USACIDC  program  as  an  apprentice  special  agent; 
for  a  warrant  officer  appointment  in   USACIDC   for  USACIDC 
supervisor  credentials;  for  the  USACIDC  officer  specialty  program; 
or  for  USACIDC  laboratory  technician  credentials. 
Categories  of  records  in  the  system: 

Files  contain  the  individual's  application  to  USACIDC,  a  statement 
of  personal  history,  personal  identifiers,  photographs,  fingerprint 
cards,  qualifications  record,  biography,  information  pertaining  to  as- 
signment capability  or  location,  letters  of  recommendation,  educa- 
tional documents,  character  investigation  data,  reclassification  orders, 
reassignment  orders,  commander's  inquiry  data,  reports  of  investiga- 
tion, reasons  for  withdrawal  from  the  program,  reason  for  detiying 
the  application,  date  of  acceptance  into  the  program,  date  appointed 
(if  an  officer  or  warrant  officer),  date  of  accreditation,  badge  number, 
credential  number  polygraph  certificate  number  (if  a  certified  poly- 
graph examiner),  agent  sequence  number,  assignment,  date  assigned, 
marital  status,  and  other  data  pertaining  to  the  accreditation  function, 
polygraph  examiner  performance  and  evaluation  data,  physical  pro- 
fde,  date  of  last  physical,  assignment  preference,  humanitarian  trans- 
fer restrictions,  cur-ent  job  title,  date  current  security  clearance  au- 
thorized, date  of  last  background  investigation;  primary,  secondary, 
tertiary  foreign  language  capability,  special  qualifications,  service 
agreement,  spouse's  place  of  birth  and  citizenship,  agent's  place  of 
birth,  agent's  last  ten  assignments,  agent's  hobbies,  and  agent's  private 
licenses. 

Authority  for  maintenance  of  the  system: 

Title  10  U.S.C,  Section  3012(g). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Staff  elements  of  USACIDC  with  a  need-to-know:  to  determine  an 
applicant's  initial  acceptance  or  non-acceptance  into  the  USACIE>C 
program,  and  if  accepted  the  individual's  continued  eligibdity,  place- 
ment or  standing  within  the  USACIDC  program. 

U.S.  Army  Intelhgence  Security  Command,  for  storage  and  utUiza- 
tion  in  determining  security  classifications. 

Polides  and  practices  for  storing,  retrieTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Alpha  file:  paper  records  in  file  folders. 

Criminal  Investigator  Information  DaU  Card:  vertical  card  file. 

Machine  Punch  Card  System:  vertical  card  file. 

Automated  data  files  are  maintained  on  magnetic  tapes. 

Retrievability: 

Alpha  Card  File,  Criminal  Information  Card,  and  Machine  Punch 
Card  Systems  are  all  retnevable  by  last  name  of  the  individual,  agent 
Sequence  number  SSN,  badge  number,  credential  number  and  poly- 
^  graph  number. 

Safeguards: 

HQ  USACIDC  buildings  employ  security  guards,  material  is  stored 
in  locked  containers  during  non-duty  hours,  and  is  accessible  only  by 
authorized  personnel. 

Crime  Records  Directorate  building  employs  security  guards,  data 
is  stored  within  a  locked  wire  enclosure,  and  is  accessible  only  by 
authorized  personnel. 

Washington  National  Records  Center:  buildings  en'ploy  secunty 
guards  during  non-duty  hours,  24  hour  intrusion  alarms,  and  locked 
external  doors,  and  is  accessible  only  by  authorized  personnel. 

Automated  records  are  maintained  in  a  building  employing  security 
guards,  room  and  data  are  accessible  only  by  authorized  personnel. 

Retention  and  disposal: 


Alpha  files;  files  of  approved  applicants  are  retained  in  the  active 
fde  until  the  individual  retires,  is  released  from  active  duty,  or  is 
voluntarily  or  involuntarily  removed  from  the  USACIDC  program; 
the  file  is  placed  in  an  inactive  storage  at  HQ  USACIDC  for  the 
remainder  of  that  year  plus  two  additional  years;  it  is  then  transferred 
to  the  Washington  National  Records  Center  where  it  is  stored  for 
eight  additional  years  and  then  destroyed;  files  of  personnel  not 
accepted  into  the  USACIDC  program  are  retained  in  inactive  storage 
at  HQ  USACIDC  for  the  remainder  of  that  year  plus  one  additional 
year  and  then  destroyed. 

Criminal  Investigation  Information  DaU  Cards  are  maintained  per- 
manently. 

Machine  Punch  Cards  are  maintained  only  during  such  time  as  the 
individual  is  currently  in  the  USACIDC  program  and  are  destroyed 
upon  cessation  of  that  status. 

Automated  data  on  individuals  are  maintained  while  the  individual 
is  serving  as  an  investigator  and  for  90  days  after  he  or  she  leaves  the 
program. 
System  ma]iager<s)  and  address: 

The  Commander,  Headquarters  (HQ),  US  Army  Criminal  Investi- 
gation Command  (USACIDC),  5611  Columbia  Pike,  Falls  Church, 
VA  22041 
Notiflcatioa  procedure: 
Information  may  be  obtained  from: 
Commander 
USACIDC 
ATTN:  CUA-RI 

5611  Columbia  Pike,  Falls  Church,  VA  22041 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  Commander, 
USACIDC  ATTN:  CUA-RI,  5611  Columbia  Pike,  Falls  Church, 
VA  22041 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  address,  date  of  birth,  and  whether  or  not  the  individ- 
ual has  ever  applied  for  the  USACIDC  program.  Personal  visitt 
should  be  made  to:  Office  of  the  Staff  Judge  Advocate-Release  of 
Information,  USACIDC,  5611  Columbia  Pike,  Falls  Church,  VA 
22041. 

For  personal  visits,  the  requesting  individual  must  present  positive 
identification,  such  as  a  driver's  license  or  other  identification  card 
with  a  photograph,  in  addition  to  the  information  required  for  writ- 
ten requests. 
Contesting  record  procedures: 

The  Army's  rules  for  access  to  records  and  for  contesting  contents 
and  appealing  initial  determinations  by  the  individual  concerned  may 
be  obtained  from  the  sysmanager,  ATTN:  CUA-RI. 
Record  source  categories: 

Previous  or  present  employers,  financial  institutions,  relatives  and 
former  spouses,  officer  master  file  and  enlisted  master  file,  MILPER- 
CEN,  educational  institutions,  trade  or  fraternal  organizations,  neigh- 
bors past  and  present,  work  associates,  social  acquaintances, 
churches,  public  records,  current  and  past  commanders,  and  other 
investigative  departments  both  within  and  without  the  Department  of 
the  Army  and  the  Federal  Government. 
Systems  exempted  from  certain  provisions  of  the  act: 
Parts  of  this  system  may  be  exempt  under  5  USC  552a  0)  <>"■  OO^  «* 
applicable.  For  additional  information,  contact  the  Systems  Manager. 
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System 

508.11  Criminal  Investigation  and  Crime  Laboratory  Files 

System  location: 

Primary  System:  Crimes  Record  Directorate,  United  Sutes  (US) 
Army  Criminal  Investigation  Command  (USACIDC),  2301  Chesa- 
peake Avenue,  Baltimore,  MD  21222. 

Decentralized  Segments:  Headquarters  (HQ),  USACIDC  and  all 
USACIDC  subordinate  elements,  official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the  Appendix.  Defense  Investi- 
gative Service,  Ft  Holabird,  MD,  automated  index  to  drug  offenders 
in  case  files  and  automated  suspense  index  on  the  disposition  of 
offenders  in  case  files. 

Categories  of  individuals  covered  by  the  systeau 

Any  individual,  civilian  or  military,  involved  or  suspected  of  being 
involved  in  or  reporting  possible  criminal  activity  affecting  the  US 
Army's  interests,  property,  and/or  personnel. 

Categories  of  records  in  the  system: 
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NOTICES 


Files  contain  names,  social  security  numbers,  rank,  units,  location, 
date  and  place  of  birth,  physical  descriptions,  chronology  of  events. 
Action  OfTicer's  activity  summary,  letters,  messages,  notes;  reports  of 
investigation  containing  witness  statements,  subject  statements,  agents 
sutements,  laboratory  reports,  documentary  evidence,  polygraph  ex- 
amination reports,  physical  evidence,  summary  data  and  administra- 
tive data  pertaining  to  the  preparation  and  distribution  of  the  report; 
basis  for  the  action  (allegations),  Serious  and  Sensitive  Incident  re- 
ports, talking  papers,  fact  sheets,  aliases,  descriptions,  modus  oper- 
andi, and  other  investigative  information  from  Federal,  State,  and 
local  investigative  agencies  and  departments.  Indices  contain  codes 
for  the  type  of  crime,  location  of  investigation,  year  and  date  of 
offense,  names  and  personal  identifiers  of  persons  who  have  been 
subjects  of  electronic  surveillance,  suspects,  subjects  and  victims  of 
crimes,  the  report  number  which  allows  access  to  the  files  noted 
above;  agencies,  firms,  Department  of  the  Army  (DA),  and  Depart- 
ment of  Defense  (DOD)  organizations  which  were  the  subjects  or 
victims  of  criminal  investigations;  and  disposition  and  suspense  of 
offenders  listed  in  criminal  investigative  case  files,  witness  identifica- 
tion date. 

Authority  for  waintenancc  of  the  system:         | 

Title  10  U.S.C,  Section  3012(g). 

Roatiae  uses  of  records  maintained  in  the  system,  incliKling  catego- 
ries of  Bsers  and  the  purposes  of  snch  uses: 

HQ  USACIDC  and  all  USACIDC  subordinate  elements:  to  accom- 
plish the  USACIDC  investigative  duties  assigned  by  the  DA,  to 
include  criminal  investigations  and  crime  prevention  activities;  to 
accomplish  various  management  functions  such  as  case  analysis,  sta- 
tistical compilations,  quality  control,  review  to  insure  that  the  com- 
pleted investigations  are  legally  sufficient,  and  overall  improvement 
in  techniques,  training  and  professionalization. 

Information  concerning  criminal  or  possible  criminal  activity  is 
provided  to  the  below  listed  agencies,  components,  or  bureaus  for  the 
purposes  of  criminal  investigative  liaison  and  enforcement  of  criminal 
laws,  civil  court  or  administrative  action  for  the  identification  and 
correction  of  situations  indicative  of  criminal  activity,  analyzing 
modus  operandi,  and  detection  of  organized  criminal  activity: 

DOD  staff  and  subordinate  elements. 

DA  Staff,  major  commands  and  subordinate  elements. 

Department  of  the  Air  Force  Staff,  major  commands  and  subordi- 
nate elements. 

Department  of  the  Navy  Staff,  major  commands  and  subordinate 
elements. 

United  States  Congress 

US  Immigration  and  Naturalization 

Department  of  Justice 

Federal  Bureau  of  Investigation 

National  Security  Agency 

US  Secret  Service 

US  Marshal  Service 

US  Postal  Service 

Department  of  the  Treasury 

Internal  Revenue  Service 

Alcohol,  Tobacco,  and  Firearms-Department  of  the  Treasury 

US  Customs 

US  Department  of  Sute 

Interpol 

Central  Intelligence  Agency  .  - 

Drug  Enforcement  Administration 

Counsel  of  Governments,  Washington,  IXZ  Metropolitan  Area. 

Defense  Supply  Agency 

Defense  Investigative  Service  (DIS):  in  addition,  limited  data  are 
supplied  for  use  in  the  Defense  Central  Index  of  Investigations  which 
is  managed  by  DIS. 

Naval  Investigative  Service 

Office  of  Special  Investigations 

Civil  Service  Commission 

Federal  Aviation  Administration 

Department  of  Agriculture 
^    Defense  Communications  Agency 

Defense  Security  Agency 

Defense  Nuclear  Agency 

Law  Enforcement  Assistance  Association 

Federal  Prison  Service 

US  Coast  Guard 

US  Department  of  Transportation 

Social  Security  Administration 

Selective  Service  Commission 

US  Department  of  Commerce 

Food  and  Drug  Administration 


Agency  for  International  Development 

US  Park  Police 

US  Capitol  Police 

Executive  Protective  Services 

US  Department  of  Labor 

Federal  Communications  Commission 

Federal  Deposit  Insurance  Corporation 

Federal  Trade  Commission 

Government  Accounting  Office 

Government  Services  Administration 

US  Department  of  the  Interior 

Intersute  Commerce  Commission 

Securities  and  Exchange  Commission 

Military  Transportation  Major  Command 

Housing  and  Urban  Development 

Drug  and  Alcohol  Abuse  Directive 

US  Marines 

Defense  Intelligence  Agency 

Defense  Mapping  Agency 

Defense  Security  Assistance  Agency 

Defense  Civil  Preparedness  Agency 

Defense  Advance  Research  Projects 

Defense  Contract  Audit  Agency, 

Veterans  Administration, 

Foreign  nations  under  tJie  provisions  of  Status  of  Forces  Agree- 
ments, Treaties,  or  formal  or  informal  executive  agreements;  or  for 
purpose  of  criminal  investigative  liaison. 

Various  State  and  local  criminal  law  enforcement  units,  depart- 
ments, or  agencies. 

Criminal  law  enforcement  means  any  activity  pertaining  to  crime 
prevention,  control,  or  reduction  or  enforcement  of  the  criminal  law, 
including,  but  not  limited  to,  police  efforts  to  prevent,  control,  or 
reduce  crime,  or  to  apprehend  criminals,  activities  of  courts  having 
criminal  jurisdiction  and  related  agencies,  activities  of  corrections, 
probation  or  parole  authorities,  and  programs  relating  to  the  preven- 
tion, control,  or  reduction  of  juvenile  delinquency  or  narcotic  addic- 
tion. 

Policies  and  practices  for  storing,  retrieTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders 
Card  files  and  indexes 
Automated  indexes 

RetrieTability: 

Information  is  retrievable  by  reference  to  the  name  of  the  individu- 
al or  other  identifier. 

Safeguards: 

Crime  Records  Directorate  buildings  employ  security  guards, 
locked  wire  enclosures,  and  access  is  limited  to  authorized  personnel. 

HQ  USACIDC  buildings  employ  security  guards,  information  is 
stored  in  locked  containers  or  rooms  during  non-duty  hours,  and 
access  is  limited  to  authorized  personnel. 

Subordinate  elements  of  USACIDC  buildings  generally  employ  24 
hour  duty  officers,  store  the  information  in  locked  containers  or 
rooms,  and  access  is  limited  to  authorized  persoimel. 

Defense  Investigative  Service:  buildings  employ  security  guards, 
automated  system  is  within  a  controlled  access  area,  and  data  are 
accessible  only  by  authorized  persoimel. 

Retention  and  disposal: 

40  years 

Laboratory  reports  at  the  USACIDC  laboratory  level  are  de- 
stroyed after  three  years. 

USACIDC  subordinate  elements,  other  than  the  laboratories  and 
Crime  Records  Directorate,  retain  case  files  for  periods  ranging  from 
1  to  S  years  depending  on  the  level  of  such  unit  and  the  data 
involved. 

System  manager(s)  and  address: 

The  Commander,  Headquarters  (HQ),  US  Army  Criminal  Investi- 
gation Command  (USACIDC),  3611  Columbia  Pike,  Falls  Church, 
VA  22041 

Notification  procedure: 

Information  may  be  obtained  from: 
Commander 

USACIDC 

ATTN:  CIJA-RI 

5611  Columbia  Pike 

Falls  Church,  VA  22041 
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investigation;  ROI  number;  type  of  ROI;  offense  codes  for  the  ROI; 
the  number  of  days  the  ROI  covered;  determination  of  whether  or 


Any  individual,  civilian  or  military,  involved  or  suspected  of  being 
involved  in  criminal  activity  affecting  the  US  Army's  interests,  prop- 
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Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  Commander, 
USACIDC,  ATTN:  CUA-RI,  5611  Columbia  Pike.  Falls  Church, 

VA  22041.  .  .  ^     ,  ., 

Written  requests  for  information  should  contam*the  full  name, 
address,  and  date  of  birth.  Personal  visits  should  be  made  at:  Office 
of  the  Staff  Judge  Advocate-Release  of  Information,  USACIDC. 
561 1  Columbia  Pike,  Falls  Church.  VA  22041 

For  personal  visits,  the  requesting  individuals  must  present  positive 
identification,  such  as  a  driver's  license  or  other  identification  card 
with  a  photograph  in  addition  to  the  information  required  in  written 
requests. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  records  and  for  contesting  contents 
and  appealing  initial  determinations  by  the  individual  concerned  may 
be  obtuned  from  the  sysmanager,  ATTN:  CUA-RI. 

Record  aovce  categories: 

Suspects,  witnesses,  victims,  USACIDC  special  agents  and  other 
personnel,  informants;  various  DOD,  Federal,  S^te,  and  local  inves- 
tigative agencies;  departments  or  agencies  of  foreign  governments; 
and  any  other  individual  or  organization  which  may  supply  pertinent 
information. 

Systems  exempted  from  certain  prorisions  of  the  act: 

Parts  of  this  system  may  be  exempt  under  5  USC  552a  (j)  or  (k)  as 
applicable.  For  additional  information  contact  SYSMANAGER. 

AOSOS.IlbUSAODC 

System  name: 

508.11b  Criminal  Information  Reports  and  Cross  Index  Card  Files 

System  location: 

Primary  System  Operations  Directorate,  Headquarters  (HQ), 
United  States  (US)  Army  Criminal  Investigation  Command  (USA- 
CIDC), 5611  Columbia  Pike,  Falls  Church,  VA  22041. 

Decentralized  Segments:  USACIDC  subordinate  elements,  official 
mailing  addresses  are  in  the  Department  of  Defense  directory  in  the 
appendix  to  the  Department  of  the  Army  systems  notice. 

Categories  of  iadiTidoals  covered  by  the  system: 

Any  individual,  civilian  or  military,  involved  or  suspected  of  being 
involved  in  or  reporting  possible  criminal  activity  affecting  the  US 
Army's  interests,  property,  and/or  personnel.       „ 

Categories  of  records  in  the  system: 

Files  contain  names,  social  security  numbers,  rank,  units,  location, 
date  and  place  of  birth,  physical  descriptions,  chronology  of  events, 
action  officer's  activity  summary,  letters,  messages,  notes;  reports  of 
investigation  containing  witness  statements,  subject  statements,  agents 
statements,  laboratory  reports,  documentary  evidence,  polygraph  ex- 
amination reports,  physical  evidence,  summary  data  and  administra- 
tive data  pertaining  to  the  preparation  and  distribution  of  the  report; 
basis  for  the  action  (allegation),  Serious  and  Sensitive  Incident  re- 
ports, talking  papers,  fact  sheets,  aliases,  descriptions,  modus  oper- 
andi, and  other  investigative  information  from  Federal,  State,  and 
local  investigative  agencies  and  departments.  Indices  contain  codes 
for  the  type  of  crime,  location  of  investigation,  year  and  date  of 
offense,  names  and  personal  identifiers  of  persons  who  have  been 
subjects  of  electronic  surveillance,  suspects,  subjects  and  victims  of 
crimes,  the  report  number  which  allows  access  to  the  files  noted 
above;  agencies,  firms.  Department  of  the  Army  (DA),  and  Depart- 
ment of  Defense  (DOD)  organizations  which  were  the  subjects  of 
criminal  investigations;  and  disposition  and  suspense  of  offenders 
listed  in  criminal  investigative  case  fdes. 

Aathority  for  maintenance  of  the  system: 

Title  10  U.S.C,  Section  3012(g). 

Routine  naes  of  records  maintained  in  the  system,  including  catego- 
ries of  users  aad  the  purposes  of  such  uses: 

To  afford  index  to  criminal  information  case  files  that  are  not 
indexed  in  Defense  Central  Index  of  Investigations  (DCII).  These 
records  are  utilized  to  develop  investigative  leads  during  the  conduct 
of  ongoing  Army  criminal  investigations.  This  data  is  released  only 
for  US  Army  Criminal  Investigation  Division  (CID)  and  Military 
Police  (MP)  investigative  purposes.  Sutistics  generated  by  this  data 
are  also  utilized  as  a  management  tool  to  determine  crime  trends, 
frequency  and  rates.  In  the  event  that  information  maintained  in  this 
system  of  records  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  regulation, 
rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 


ate agency,  whether  Federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  wiUi  enforcing  or  implementing  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

Polides  and  practices  for  storing,  retrieTiog,  accessiag.  retaining,  aad 
disposing  of  recortls  in  the  system: 

Storage: 

Card  file  and  paper  records  in  file  folders. 

Retrievability: 

Retrievable  by  name,  file  number  and  the  field  assigned  criminal 

information  report  number. 

Safegnards: 

HQ  USACIDC  buildings  employ  security  guards,  information  is 
stored  in  locked  containers  during  non-duty  hours  and  access  is 
limited  to  authorized  personnel.  Buildings  of  subordinate  elements  of 
USACIIK:  generally  employ  24  hour  duty  officers,  store  the  infor- 
mation in  locked  containers  and  access  is  limited  to  authorized  per- 
sonnel. 

Retention  and  disposal: 

Permanent,  40  years  — 

System  managers)  and  address: 

Commander,  U.S.  Army  Criminal  Investigation  Command,  5611 
Columbia  Pike,  Falls  Church,  VA  22041. 

Notification  procedure: 

Information  may  be  obtained  from: 
Conunander 
USACIDC 

ATTN:  CUA-RI  0 

5611  Columbia  Pike 
Falls  Church,  VA  22041 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  :  Commander, 
USACIDC,  ATTN:  CUA-RI,  5611.  Columbia  Pike,  Falls  Church, 
VA  22041 

Written  requests  for  information  should  contain  the  full  name, 
address  and  date  of  birth.  Personal  visits  should  be  made  at:  Office  of 
the  Staff  Judge  Advocate  -  Release  of  Information,  USACIDC,  5611 
Columbia  Pike,  Falls  Church.  VA  22041. 

For  personal  visits,  the  requesting  individuals  must  present  positive 
identification,  such  as  a  driver's  license  or  other  identification  card 
with  a  photograph  in  addition  to  the  information  required  in  written 
requests. 

Contesting  record  procedures: 

The  Army's  rules  for  contesting  contents  and  appealing  initial 
determinations  are  contained  in  Army  Regulation  340-21. 

Record  source  categories: 

Suspects,  witnesses,  victims,  informants.  USACIDC  special  agents 
and  other  personnel;  various  Department  of  Defense,  Federal,  Sute 
and  local  investigative  agencies;  department  or  agencies  of  foreign 
governments;  and  any  other  individual  or  organizations  which  may 
supply  pertinent  information. 

Systems  exempted  from  certain  proiisions  of  the  act: 

Parts  of  this  system  may  be  exempt  under  5  USC  552  a(j)  or  (k)  as 
applicable.  For  additional  information,  contact  the  Systems  Manager. 

A0508.11cUSACIDC 

System  name: 

508.11c  Special  Agent  Evaluation  Files 

System  location: 

Primary  System:  Operations  Directorate,  Headquarters  (HQ), 
United  States  (US)  Army  Criminal  Investigation  Command  (USA- 
CIDC), 5611  Columbia  Pike,  Falls  Church.  VA  22041. 

Decentralized  segments  USACIDC  subordinate  elements  which  ex- 
ercise local  administrative  and  technical  control  of  special  agents; 
official  mailing  addresses  are  in  the  Department  of  Defense  directory 
in  the  appendix  to  the  Department  of  the  Army  systems  notice. 

Categories  of  individuals  covered  by  the  system: 

All  USACIDC  Special  Agents,  Warrant  Officer  and  enlisted,  who 
prepare  USACIDC  reports  of  investigation  (ROI's). 

Categories  of  records  la  the  systeau 

Files  contain  special  agent's  name  and  sequence  number;  investiga- 
tive history;  e.g.,  primary  or  secondary  agent,  or  whether  the  special 
agent  inherited  the  case;  office  of  assignment;  year  of  the  report  of 
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Parts  of  this  system  may  be  exempt  under  5  USC  552a0)  or  (k)  as 
applicable.  For  additional  information,  contact  the  System  Manager. 

A0509.19aDAPE 


Decentralized  Segment  •  Nucleonics  Section,  Quality  Assurance 
Division,   Lexington  Blue  Grass  Depot  Activity,   Lexington,   KY. 

Categories  of  individuals  covered  by  the  systeaK 
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investigation;  ROI  number;  type  of  ROI;  offense  codes  for  the  ROI; 
the  number  of  days  the  ROI  covered;  determination  of  whether  or 
not  the  number  of  days  the  ROI  covered  was  justified;  name  of  the 
field  office  reviewer;  name  of  the  field  office  approver;  disposition 
status  of  the  ROI;  location  of  the  incident;  i.e.,  on  post,  off  post  or 
combination;  determination  of  case  difficulty;  determination  of  the 
special  agent's  investigative  effort;  type  of  administrative  deficiencies, 
if  any;  and  type  of  investigative  deficiencies,  if  any. 

Autiiority  for  maintenance  of  the  system:       1 

TiUe  10  U.S.C,  Section  3012(g).  I" 

Roatine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Personnel  of  HQ  USACIDC  and  all  USACIDC  subordinate  ele- 
ments with  an  official  need-to-know,  to  accomplish  various  manage- 
ment functions  such  as  statistical  compilations,  quality  control,  and 
special  agent  investigative  and  administative  evaluations. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  reciords  in  the  system: 

Storage: 

Paper  records  in  file  folders  and  computer  paper  printouts. 
RetrierabOity: 

Information  is  retrievable  by  the  name  of  the  individual  or  other 
identifier. 

Safeguards: 

HQ  USACIDC  buildings  employ  security  guards,  information  is 
stored  in  locked  containers  or  rooms  during  non-duty  hours  and 
access  is  limited  to  authorized  personnel.  Buildings  of  subordinate 
elements  of  USACIDC  generally  employ  24  hour  duty  officers,  store 
the  information  in  locked  containers  or  rooms,  and  access  is  limited 
to  authorized  personnel. 

Retention  and  disposal: 

Files  are  retained  for  an  indefinite  period,  as  the  disposition  policy 
has  not  yet  been  determined. 

System  maoagerls)  and  address: 
Commander,  US  Army  Criminal  Investigation  Command,  5611  Co- 
lumbia Pike,  Falls  Church,  VA  22041. 

Notification  procedure: 
Information  may  be  obtained  from: 
Conunander 
USACIDC 
ATTN:  Dir  Opns 
5611  CohmibiaPike 
FaUs  Church,  VA  22041 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  Conmiander, 
USACIDC,  ATTN:  Dir,  Opns,  5611  Columbia  Pike,  Falls  Church, 
VA  22041 

Written  requests  for  information  should  contain  the  full  name, 
address,  and  date  of  birth.  Personnel  visits  should  be  made  to:  Direc- 
tor of  Operations,  USACIDC,  5611  Columbia  Pike,  Falls  Church. 
VA  22041. 

For  personal  visits,  the  requesting  individuals  must  present  positive 
identification,  such  as  a  driver's  license  or  other  identification  card 
with  a  photograph  in  addition  to  the  information  required  in  written 
requests. 

CoatcstiHg  record  procedures:  "*    { 

The  Army's  rules  for  contesting  contents  and  appealing  initial 
determinations  are  contained  in  Army  Regulation  (AR)  340-21. 

Record  source  categories: 

The  completed  ROI,  with  all  attachments  and  inclosures,  and  the 
objective  and  subjective  analysis  by  the  reviewers. 

Systems  exempted  flrom  certain  proTisions  of  the  act: 

None 

AOSmjSaUSACIDC 
System  same: 

S08.25a  Index  to  Criminal  Investigative  Case  Files 

System  locatioK 

Criminal  Records  Directorate,  United  States  (US)  Army  Criminal 
Investigation  Command  (USACIDQ,  2301  Chesapeake  Avenue,  Bal- 
timore. MD  21222. 

Cateforics  of  ladiTidaals  covered  by  the  i 


isystMK 


Any  individual,  civilian  or  military,  involved  or  suspected  of  being 
involved  in  criminal  activity  affecting  the  US  Army's  interests,  prop- 
erty, and/or  personnel. 

Categories  of  records  in  the  system: 

Indices  contain  codes  for  type  of  crime  and  location  of  investiga- 
tion, year,  date  of  crime,  names  and  personnel  identifiers  of  offenders 
and  victims  of  crime  and  report  number. 

Authority  for  maintenance  of  the  system: 

Title  10  U.S.C.  Section  3012(g) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  afford  index  to  Criminal  Investigation  Case  Files  and  Military 
Police  (MP)  Reporting  Files  that  are  not  indexed  by  any  other 
activity.  These  records  are  utilized  to  develop  investigative  leads 
during  the  conduct  of  ongoing  Army  criminal  investigations.  These 
data  are  released  only  for  US  Army  CID  and  MP  investigative 
purposes.  Statistics  generated  by  these  data  are  also  utilized  as  a 
management  tool  to  determine  crime  trends,  frequency  and  rates.  In 
the  event  that  information  maintained  in  this  system  of  records  indi- 
cates a  violation  or  potential  violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in  the  system  of  records  may 
be  referred,  as  a  routine  use,  to  the  appropriate  agency,  whether 
Federal,  state,  local  or  foreign,  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  rule,  regulation,  or  order  issued  pursuant 
thereto. 

Policies  and  practices  for  storing,  retrieWng,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  card  size  3x5  and  computer  punch  cards. 

Retrievability: 

By  name  of  offender,  suspect  or  victim. 

Safeguards:  Z 

Contained  in  a  secure  area;  protected  by  a  locked  wire  inclosure 
under  24  hour  guard.  Access  to  the  files  area  is  controlled  through  a 
photograph/badge  ID  System.  No  visitors  are  authorized  access  to 
the  area,  except  under  escort;  files  do  not  afford  'For  Official  Use 
Only'  protection  and  release  of  information  data  is  recorded  on  a 
permanent  log. 

Retention  and  disposal:  Permanent;  40  years. 

System  manageKs)  and  address: 

Commander,  USACIDC,  Crime  Records  Directorate,  561 1  Colum- 
bia Pike,  Falls  Church,  VA  22041. 

Notification  procedure: 

Information  may  be  obtained  from: 
Commander 
USACIDC 
ATTN:  CUA-RI 
5611  Columbia  Pike 
Falls  Church,  VA  22041 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  Commander, 
USACIDC,  ATTN:  CUA-RI.  5611  Columbia  Pike,  Falls  Church, 
VA  22041. 

Written  requests  for  information  should  contain  the  full  name, 
address,  and  date  of  birth.  Personal  visits  should  be  made  at:  Office 
of  the  Staff  Judge  Advocate  -  Release  of  Information.  USACIE>C, 
5611  Columbia  Pike.  Falls  Church.  VA  22041. 

For  personal  visits,  the  requesting  individuals  must  present  positive 
identification,  such  as  a  driver's  Ucense  or  other  identification  card 
with  a  photograph  in  addition  to  the  information  required  in  written 
request. 

Contesting  record  procedures: 

The  Army's  rules  for  contesting  contents  and  appealing  initial 
determinations  are  contained  in  Army  Regulation  340-21. 

Record  source  categories: 

Suspects,  victims,  USACIDC  special  agents  and  other  personnel, 
informants;  various  Department  of  Defense,  Federal,  State,  and  local 
investigative  agencies;  departments  or  agencies  of  foreign  govern- 
ments; and  any  other  individual  or  organization  which  may  supply 
pertinent  information. 

Systems  exempted  from  certain  provisions  of  the  act: 
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Coatesting  record  procedures: 

The  Army's  rules  for  contesting  content  and  appealing  initial  de- 
termination may  be  obtained  from  the  SYSMANACER. 


Paper  records  are  maintained  in  file  folders.  Selected  items  of 
information  are  on  computer  paper  printouts,  magnetic  tapes,  com- 
puter punch  cards,  and  control  cards. 


NOTICES 
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Parts  of  this  system  may  be  exempt  under  S  USC  55280)  or  (k)  as 
applicable.  For  additional  information,  contact  the  System  Manager. 

A0509.19aDAPE 
System  name: 

509. 19a  Military  Police  Investigator  Certification  Files 

System  locatioii: 

Primary  System:  Record  files  pertaining  to  individual  certification 
actions  are  maintained  at  US  Army  Military  Personnel  Center 
(DAPC-EPM-L),  200  Stovall  Street,  Alexandria,  Virginia  22332. 

Decentralized  copies:  Correspondence  relating  to  certification  is 
maintamed  at  the  installation  initiating  request  and  at  respective 
major  Army  commands.  Official  mailing  addresses  are  in  the  Depart- 
ment of  Defense  (DOD)  directory  in  the  appendix. 

Categories  of  indiridnals  covered  by  the  system: 

Any  individual  who  has  been  nominated  by  a  comnunder  for 
certification  as  a  Military  PoUce  Investigator. 

Categories  of  records  in  the  system: 

Files  contain:  requests,  name  checks,  background  checks,  appro- 
vals, disapprovals,  appeals,  rebuttals,  and  related  documents. 

Authority  for  maintenance  of  the  system: 

Title  10  U.S.C.,  Section  3012(g). 
'  Rootiiie  Mca  of  records  maintained  hi  the  system,  indndhig  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Information  is  collected  to  esublish  eligibility  and  suitability  of 
individuals  to  be  certified  as  Military  PoUce  Investigators.  Informa- 
tion is  not  disclosed  outside  of  the  agency,  and  within  the  agency 
access  to  records  containing  adverse  suitability  information  is  restrict- 
ed by  use  of  protective  markings. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainhig,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folder  and  card  indexes. 

Retrievability: 
^  Filed  alphabetically  by  name. 

Safeguards: 

Building  employs  security  guards  and  controls  access.  Distribution 
and  access  to  files  based  on  strict  need-to-know.  Files  contained  in 
locked  cat>inets  when  not  under  personal  supervision  of  authorized 
personnel. 

Retention  and  disposal: 

Destroyed  upon  individual's  release  from  active  service  or  3  years 
after  involuntary  withdrawal  of  certification. 

System  manageKs)  and  address: 

Deputy  Chief  of  Staff  for  Personnel,  Headquarters,  Department  of 
the  Army,  Washington,  DC  20310. 

Notilicatioa  procedure:  * 

Requests  should  be  addressed  to  Deputy  Chief  of  Staff  for  Person- 
nel. HQDA,  (DAPE-HRE)  Washington,  DC  20310 

Record  access  procedures: 

Requests  should  be  addressed  to  Commander,  US  Army  Military 
Personnel  Center  (DAPC-EPM-L),  200  Stovall  St.,  Alexandria,  VA 
22332 

Coatesting  record  procedures: 

Requests  should  be  addressed  to  Deputy  Chief  of  Staff  for  Person- 
nel. HQDA,  (DAPE-HRE),  Washingotn,  DC  20310 

Record  source  categories: 

Subjects,  witnesses,  victims.  Military  Police  and  United  States 
Army  Criminal  Investigations  Command  personnel  and  agents,  infor- 
mants, various  DOD,  Federal,  State  and  local  investigative  and  law 
enforcement  agencies,  departments  or  agencies  of  foreign  govern- 
ments; and  any  other  individuals  or  organizations  which  may  supply 
pertinent  information. 

Systems  exempted  from  certain  provisions  of  the  act 

Parts  of  this  system  may  be  exempt  under  5  USC  552a  0)  or  OO  *> 
applicable.  For  additional  information,  contact  the  SYSMANAGER. 

A0609.01aDASC 
System  name: 

609.01  Individual  Radiation  Protection  Files 
System  location: 

Primary  System  -  Army  installations/activities  which  possess,  use, 
or  store  radiation  producing  devices  or  radioactive  materials. 


Decentralized  Segment  -  Nucleonics  Section,  Quality  Assurance 
Division,  Lexington  Blue  Grass  Depot  Activity,  Lexington,  KY. 

Categories  of  individnals  covered  by  the  system: 

All  Army  personnel,  civilian  and  military,  occupationally  exposed 
to  hazards  of^  ionizing  radiation  and  occasionally  exposed  and  moni- 
tored visitors. 

Categories  of  records  in  the  system: 

Installation  personnel  and  Radiation  Protection  Committee  files 
contain  documents,  DD  Forms  1952,  DD  Forms  1141,  DA  Forms 
3484,  exposed  dosimetry  film,  and  related  papers  reflecting  the  train- 
ing, experience,  and  certification  of  individual  radiation  workers  to 
handle  specific  sources  of  ionizing  radiation;  summary  listings  of 
certified  individuals;  external  exposures  to  ionizing  radiation,  includ- 
ing personnel  dosimetry  results  and  reports  of  film  badge  readings; 
and  internal  exposures  to  radioactive  materials,  including  analysis  of 
biological  specimens  and  whole-body  counts. 

Lexington  Blue  Grass  Depot  Activity  automated  dosimetry  file 
contains  data  elements  reflecting  individual  name,  social  security 
number,  film  badge  number,  codc^  cross-reference  to  place  of  assign- 
ment at  time  of  exposure,  from-to  dates  of  exposure  and  radiation 
dose,  cumulative  quarterly,  annual  and  life-time  dose,  type  of  measur- 
ing device,  and  coded  cross-reference  to  qualifying  data  regarding 
exposure  readings. 

Autiiority  for  maintmanft  of  the  system: 

10  CFR  35;  10  CFR  20;  Title  44  U.S.C,  Section  3101;  Title  5 
U.S.C,  Section  301. 

Routine  uses  of  records  maiataioed  in  the  system,  including  catego- 
ries of  users  and  die  purposes  of  such  uses: 

To  insure  individual  qualifications  to  handle  radioactive  materials; 
to  monitor,  evaluate,  and  control  the  risks  of  individual  exposures  to 
ionizing  radiation  or  radioactive  materials  by  comparison  of  both 
current  (short-term)  and  long-term  exposures;  to  provide  radiation 
data  to  other  Federal  agencies,  academic  institutions,  and  non-gov- 
ernmental agencies,  such  as  the  National  Council  on  Radiation  Pro- 
tection and  Measurement  and  the  National  Research  Council,  author- 
ized to  conduct  radiation  research,  evaluation,  and  monitorship. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainhig,  and 
disposing  of  re<»rds  in  tlie  system: 

Storage: 

File  folders,  film  packets,  magnetic  tape/disk. 
Retrievability: 

Filed  alphabetically  by  name;  automated  dau  retrievable  by  name, 
social  security  number,  or  automatic  data  processing  parameters. 

Safeguards: 

Buildings  employs  security  guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel  who  are  properly  screened 
and  trained;  access  to  computer  operations  room  is  controlled  by 
card  key  system,  which  requires  positive  identification  and  authoriza- 
tion. 

Retention  and  disposal: 

Certified  user  listing  files  -  Retained  5  years  after  reassignment, 
transfer  or  separation  of  individual. 

Personnel  Dosimetry  files  -  Permanent.  Processed  film  indicating 
normal  exposure  is  retained  5  years  after  evaluation  and  recorded  on 
permanent  records. 

Personnel  Bioassay  files  •  Permanent  medical  records. 

System  manageris)  and  address: 

The  Surgeon  General,  Headquarters,  Department  of  the  Army 
(HQDA),  The  Pentogon,  Washington,  DC  20310. 
Notiflcatioa  procedure: 

Information  may  be  obtained  by  written  request  to: 
HQDA  (DASG-PSP) 
Room  2D4S3 
The  Pentagon 
Washington.  DC  20310 
Record  access  procedures: 

Requests  should  be  addressed  to:  Office  of  The  Surgeon  General, 
HQDA  (DASG-PSP),  Room  2D453,  The  Pentagon,  Washington. 
DC  20310. 

All  requests  should  be  written  since  files  are  not  stored  in  HQDA. 
If  telephone  conversation  is  desired,  at  the  expense  of  the  inquirer, 
area  code  and  telephone  number  will  be  furnished. 

Personal  visits  by  the  individual  requesting  access  may  be  arranged 
<Mily  with  the  official  assigned  to  respond  to  a  written  request. 
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Authority  for  maintenance  of  the  system: 

Title  10  U.S.C,  Chapter  103.  Section  2101-2111. 


Ft  Monroe.  VA  23651 

Telephone:  Area  Code  804/727-3077 
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NOTICES 


Coatesting  record  procedures: 

The  Army's  rules  for  contesting  content  and  appealing  initial  de- 
tennination  may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Monitored  individuals  and  exposed  dosimetry  film. 

Systems  exempted  from  certain  proTisions  of  the  act: 

None  I 

AOTOlOKaDASG  I 
System  name: 

702.08  Army  Medical  Procurement  Applicant  Files 

System  locatioK 

Primary  System:  Procurement  Division,  Army  Medical  Depart- 
ment (AMEDD)  Personnel  Support  Agency,  Headquarters,  Depart- 
ment of  the  Army  (HQDA)  (SGPE-PD),  Forrestal  Building,  Wash- 
ington, DC,  20314. 

Decentralized  Segments:  AMEDD  Procurement  Counselor  Field 
Offices  in  the  following  locations:  Cutler  Army  Hospital,  Ft  Devens, 
MA  01433;  US  Post  Office  Building,  135  High  St.,  Hartford,  CT 
06103;  Room  1271,  Federal  Building,  100  South  Clinton  St.,  Syra- 
cuse, NY  13202;  160  North  Franklin  St.,  Hempstead,  NY  11550; 
Building  5515,  Room  309  and  316,  Ft.  Dix,  NJ  08640;  Federal  Office 
Building,  1000  Liberty  Avenue,  Pittsburgh,  PA  15222;  Forest  Glen 
Section,  Walter  Reed  Army  Medical  Center,  Washington,  DC  20012; 
Federal  Ofiice  Building,  400  North  8th  St.,  Richmond,  VA  23240; 
3555  Maguire  Blvd.,  Bennington  Building,  Suite  250,  Orlando,  FL 
32803;  Federal  Building,  310  New  Bern  Avenue,  Suite  310,  Post 
Office  Box  27524,  Raleigh.  NG  27611;  200  East  Liberty  St,  Ani) 
Arbor,  MI  48107;  Building  67,  Odumbus  Support  Facility,  530  Buck- 
ingham St.,  Columbus,  OH  43215;  HQ  US  Army  Forces  Command. 
Ft  McPberson,  GA  30330;  Building  142,  Room  345.  Ft  Sheridan,  IL 
60037;  144  Elk  Place,  Suite  1504.  New  Orleans,  LA  70112;  Federal 
Office  Building,  515  Rusk  Ave.,  Room  5122,  Houston,  TX  77002; 
Brooke  Army  Medical  Center,  ATTN:  AFZG-MDZ-PP,  Ft  Sam 
Houston.  TX  78234;  Federal  Office  Building,  1 100  Commerce  Street, 
Dallas,  TX  75202;  US  Army  Recruiting  Main  Station,  12th  A  Spruce 
Streets,  St  Louis.  MO  63102;  US  Army  Medical  Department  Acti- 
vity. Building  268  (Dodge  Hall),  Ft  Leavenworth,  KS  66027;  Ameri- 
can Red  Cross  Building,  Box  327,  Fitzsimons  Army  Medical  Center, 
Denver,  CO  80240;  Building  5,  Ft  Douglas,  UT  841 10;  Building  138, 
Room  116,  Naval  Support  Activity  (Sand  Point),  Seattle,  WA  98115; 
Building  654,  Presidio  of  San  Francisco,  San  Francisco,  CA  94129; 
1600  N.  Broadway,  Suite  210,  Santo  Ana,  CA  92706;  US  Army 
Medical  Command,  Europe,  APO  New  York  09102;  Tripler  Army 
Medical  Center,  ATTN:  HSCT-PD-P.  TAMC,  Hawaii  96859. 

Categories  of  indiTidnals  covered  by  the  system: 

Potential  applicants  and  applicants  for  the  AMEDD  procurement 
^  programs,  to  include  apiplicants  for  ^>pointment  in  the  Regular  Army 
"    and  US  Army  Reserve. 

Categories  of  records  ia  Oc  system: 

Interview  sheets;  counselor  evaluations;  letters  of  recommendation; 
selection/  nonselection  letters;  Special  Orders;  all  correspondence  to 
and  from  applicant;  correspondence  received  concerning  applicant; 
Sdectioa  Board/Committee  results;  Stotement  of  Interests;  Objec- 
tives and  Motivation;  US  Army  Reserve  Components  Personnel  and 
Administration  Center  Transcript;  Officer  Ihtx:urement  Data  System 
coding  Sheet 

Aathority  for  maiatenaace  of  tkc  qrsteac 

Title  10  U.S.C.  Sections  3012  and  4301.  and  Executive  Order 
9397. 

Routine  uses  of  records  amlatafafd  la  Oe  system,  iadudiBg  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Procurement  Division:  To  evaluate  an  applicant's  acceptability  and 
potential  for  appointment  in  a  component  <k  the  AMEDD,  to  evalu- 
ate qualifications  for  assignment  to  various  career  areas;  to  determine 
educational  and  experience  background  for  award  of  constructive 
service  credit;  to  determine  dates  of  service  and  seniority;  to  docu- 
ment service  agreement  with  the  US  Army;  to  [wovide  statistical 
information  for  effective  management  of  the  AMEDD  Personnel 
Procurement  Program. 

AMEDD  Procurement  Counselor  Field  Ofikes:  To  assist  appli- 
caots  in  ooaspletion  of  their  applicatioBB;  to  coonsd  applicants  in 
their  potential  for  selection  for  procurement  programs  aod/or  for 
appomtmeat  in  tlie  AMEDD. 

■a  practices  fsr  Mortage  itltlitiag,  acccasiag,  retaining,  aad 
\  of  records  ia  the  sjstcac 


Paper  records  are  maintained  in  file  folders.  Selected  items  of 
information  are  on  computer  paper  printouts,  magnetic  topes,  com- 
puter punch  cards,  and  control  cards. 

RetrieTabiUty: 

File  folders  and  control  cards  are  filed  alphabetically  by  last  name 
of  applicant.  Computer  printouts  are  printed  alphabetically  and  by 
program  code/social  security  number  (SSN),  by  program  and/or  by 
special  category.  Individual  records  on  magnetic  tope  are  retrieved 
by  program  code  and  SSN.  Computer  punch  cards  are  filed  alpha- 
betically by  program  code/SSN,  and/or  by  special  category. 

Safegnards: 

File  folders,  control  cards,  computer  paper  printouts  and  computer 
punch  cards  are  maintained  in  areas  accessible  only  to  authorized 
personnel.  Magnetic  topes  are  protected  by  a  user  identification  and 
password  convention. 

Retention  and  disposal: 

File  folders  and  control  cards  are  maintoined  until  the  end  of  the 
year  in  which  all  actions  pertaining  to  the  individual  are  completed, 
plus  one  year,  and  destroyed.  Computer  paper  printouts  and  comput- 
er ptmch  cards  are  destroyed  upon  replacement  by  updated  informa- 
tion and/or  until  applicable  cyclical  program  is  completed  and  prin- 
touts/punch cards  are  of  no  further  value,  whichever  is  later.  Mag- 
netic topes  are  permanent. 

System  niattager(s)  and  address: 

The  Surgeon  General,  Headquarters,  Department  of  the  Army 
(HQDA),  The  Pentagon,  Washington,  DC  20310. 

Notification  procedure: 

Information  may  be  obtained  from: 
Commander,  AMEDD  Personnel  Support  Agency 

Officer  Procurement  Division 

Room  7B054,  Forrestal  Building 

Washington,  DC  20314 

Telephone:  202/693-5120 

Record  access  procedures: 

Requests  should  be  addressed  to:  HQDA  (SGPE-PDX  Forrestal 
Building,  Room  7B054,  Washington,  DC  20314. 

Contestiag  record  procedares: 

The  Army's  rules  for  access  to  records  and  for  coatesting  contents 
and  appealing  initial  determinations  may  be  obtained  from  Command- 
er, AMEDD  Personnel  Supjxart  Agency. 

Record  source  categories: 

Transcripts  from  post  secondary  schools;  employer  evaluations; 
faculty  evaluations;  AMEDD  counselor  evaluations;  interviews;  mili- 
tary supervisor  evaluations;  medical  information  from  medical  exami- 
nation facilities;  American  Testing  Program;  Educational  Testing 
Service;  Selection  Board/committees;  prior  military  service  records; 
IDepartment  of  Defense  (DD)  Form  214  (Report  of  Separation  from 
Active  Duty);  apphcation  and  related  forms  from  individual. 

Systems  exempted  flrom  certain  proTisions  of  tlie  act: 

Parts  of  this  system  may  be  exempt  under  5  USC  552a,  Section  (j) 
or  (k),  as  applicable.  For  additional  information,  contact  the  SYS- 
MANAGER. 

A0704.IWbTRADOC 
System  name: 

704.06b  Army  Reserve  Officers'  Training  Corps  (ROTQ  LEADS 
Referral  Card  System 

System  locatioa: 

Primary  System  •  LCS  Industries,  10  Pelham  Parkway,  Pelham 
Manor,  NY  10803. 

Decentralized  Segments  -  Ayer  Direct  1345  Avenue  of  the  Ameri- 
cas, New  York,  NY  10019;  Office  of  the  Deputy  Chief  of  Staff  for 
ROTC  (ODCSROTCX  Hea<lquarters  (HQ),  United  Stotes  Army 
Training  and  Doctrine  Command  (TRADOQ,  Ft  Monroe,  VA 
23651;  United  Stotes  (US)  Army  ROTC  Region  (ROTCR)  HQ,  and 
ROTC  Instructor  Group  Staffs. 

Cat^ories  of  ladlTidaals  corercd  by  tiie  system: 

Any  US  citizen  who  can  reasonably  be  assumed  to  be  a  potential 
enrollee  in  the  Senior  ROTC  (SROTQ  program. 

Categories  of  records  fai  the  system: 

System  contains  individual  names,  addresses,  telephone  numbers, 
social  security  numbers,  high  school  graduation  dates,  colleges  plm- 
ning  to  attend,  and  mrollmfnt  inCormatioa  following  recniitinent 
follow-up  actions. 
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Authority  for  maintenance  of  the  system: 
Tide  10  U.S.C,  Chapter  103,  Section  2101-2111. 
Routine  uses  of  records  mahitained  in  the  system^  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses: 

LCS  Industries  -  To  estoblish  and  maintain  a  central  computerized 
master  file  of  prospective  SROTC  enrollces;  to  generate  SROTC 
prospect  LEADS  cards  and  recruitment  management  information 
reports. 

ROTC  Instructor  Group  StofTs  -  To  recruit  individual  SROTC 
prospects  for  possible  enrollment  and  to  maintain  a  future  reference 
and  follow-up  suspense  file  of  prospective  enrollees. 

HQ,  TRADOC;  HQ,  ROTC;  and  Ayer  Direct  -  Jo  analyze 
SROTC  advertising  program  effectiveness  and  recruitment  activitites. 
United  Stotes  Army  Recruiting  Command  (USAREC);  United 
Stotes  Army  Reserve  (USAR);  and  Army  National  Guard  (ARNG)  - 
To  recruit  individual  prospects  for  enlistment  purposes  when  the 
individual  has  specifically  requested  transfer  of  his/her  name  from 
the  SROTC  prospect  file  to  the  USAREC,  USAR,  or  ARNG. 

Admissions/Registrars  Offices  -  To  provide  prospective  enrollees 
who  have  indicated  a  desire  to  attend  a  particular  host  or  cross- 
enrolled  institution  with  catalogs  "or  other  information  concerning 
that  school. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  re<»rds  in  the  system: 
Storage: 

LCS  Industries  stores  information  on  magnetic  tope  and  magnetic 
disk  in  a  film  library  secured  by  a  controlled  access  roster. 
Ayer  Direct  stores  computer  print-outs  in  stondard  file  containers. 
HQ,  TRADOC  and  ROTCR  store  computer  print-outs  in  standard 
file  containers.  .-,,,. 

ROTC  Instructor  Groupd  Staffs  store  LEADS  cards  m  fue  folders 
or  in  standard  card  index  files. 

Admissions/Resistrars   Offices   store   individual   referral   dato   in 
standard  file  containers. 
RetrieTabiUty: 

LCS  Industires  -  Filed  alphabetically  by  last  name  of  prospect  and 
by  ROTCR. 

HQ,  TRADOC  ROTCR,  and  Ayer  Direct  -  Print-out  reports  are 
alphabetized  by  last  name  of  prospect  and  by  ROTCR.  Reports  are 
filed  chronologically  by  month. 

ROTC  Instructor  Group  Staffis  -  LEADS  cards  are  filed  alphabeti- 
cally by  last  name  of  prospect. 

Admissions/Registrars  Offices  -  Filed  alphabetically  by  last  name 
of  prospect. 
Safeguards: 

LCS  Industries  -  Building  and  offices  are  locked  in  the  evening. 
Keys  are  controlled.  Records  are  maintained  in  areas  accessible  only 
to  authorized  personnel  who  are  properly  screened  and  trained. 

Ayer  Direct  -  Building  employs  security  guard.  Employees  carry 
passes.  Records  are  maintoined  in  areas  accessible  only  to  authorized 
personnel  who  are  properly  screened,  cleared,  and  trained. 

HQ,  TRADOC  and  ROTCR  -  Buildings  are  located  on  military 
reservations.  Records  are  maintoined  in  areas  accessible  only  to  au- 
thorized personnel  who  are  properly  screened,  cleared,  and  trained. 
ROTC  Instructor  Group  Staffs  and  Admissions/Registrars  Offices 

-  Buildings  are  located  on  college  campuses  guarded  by  college 
security  officials.  Records  are  maintained  in  areas  accessible  only  to 
authorized  pcrsoimel  who  are  properly  screened,  cleared,  and 
trained. 

Retention  and  disposal: 

LCS  Industries  -  Records  are  retained  in  active  file  until  the  end  of 
the  fiscal  year  in  which  the  dato  is  recieved,  held  in  an  inactive  file 
until  expiration  of  contract. 

Ayer  Direct  -  Records  are  retained  in  an  active  file  for  up  to  two 
years  and  then  destroyed. 

HQ,  TRADOC  and  HQ,  ROTCR  -  Records  are  retained  in  an 
active  file  for  up  to  two  years  and  then  destroyed. 

ROTC  Instructor  Group  Stoffs  and  Admissions/Registrars  Offices 

-  Records  are  retained  for  as  long  as  it  is  deemed  necessary  for 
appropriate  follow-up  action  and  then  destroyed. 

System  manager(s)  and  address: 

The  Deputy  Chief  of  Stoff  for  ROTC,  Headquarters,  United  Stotes 
Army  Training  and  Doctrine  Command.  Ft  Monroe,  VA  23651. 

Notification  procedure: 
Information  may  be  obtained  from: 

HQ,  TRADOC 

ODCSROTC  (ATRO-AM) 


Ft  Monroe,  VA  23651 

Telephone:  Area  Code  804/727-3077 

Record  access  procedures: 

Request  from  individuals  should  be  addressed  to:  Headquarters, 
Unit^  Stotes  Army  Training  and  Doctrine  Command,  Office  of  the 
Deputy  Chief  of  Staff  for  ROTC  (ATRO-AM),  Ft  Monroe,  VA 
23651. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address,  and  telephone  number.  Visits  are 
limited  to  the  Office  of  the  Deputy  Chief  of  Staff  for  ROTC  HQ, 
TRADOC  (ATRO-AM),  Ft  Monroe,  VA  23651. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptoble  identification;  e.g.,  driver's  license  or  employing  office's 
identification  card. 

Contesting  record  procedures: 

The  Army's  rules  for  contesting  contents  and  appealing  initial 
determinations  are  contained  in  Army  Regulation  340-21. 

Record  source  categories: 

Magazine,  newspaper,  and  poster  advertising  coupons;  mailback 
reply  cards;  letters;  walk-ins;  referrals  from  parents,  relatives,  coun- 
selors, teachers,  coaches,  friends,  associates,  college  registrars,  dormi- 
tory directors,  national  testing  organizations,  honor  societies,  Boys' 
Clubs,  Boy  Scout  organizations.  Future  Farmers  of  America,  minor- 
ity and  civil  rights  organizations,  fraternal  and  chruch  organizations, 
neighborhood  youth  centers,  YMCA,  YWCA,  social  clubs,  athletic 
clubs.  Boy's  Stote/Boys'  Nation,  scholarship  organizations,  previous 
employers,  trade  organizations  and  other  agencies  and  commands 
within  the  Department  of  Defense. 
Systems  exempted  from  certain  prorisions  of  the  act: 
None 

A07(M.10bM£PCOM 
System  name: 
704.10  ASVAB  Institutional  Test  Scoring  and  Reporting  System 
System  location: 

Primary  System:  Plans/Program^est  Scoring  Division,  Testing 
Directorate,  United  States  Militory  Enlistment  Processing  Command 
(MEPCOM),  FT.  Sheridan,  IL  60037. 

Decentralized  Segments;  Armed  Forces  Examining  and  Entrance 
Stations  (AFEES);  participating  school  systems;  stote  departments  of 
education/testing  agencies;  Air  Force  Human  Resources  Laboratory, 
Brooks  Air  Force  Base,  TX  78236;  Defense  Manpower  Dato  Center, 
Monterey,  CA  93940;  all  service  recruiters/recruiting  commands. 
Categories  of  indiriduals  covered  by  tlie  system: 
High  School,  job  corps,  college,  and  other  students  who  have  been 
administered  the  institutional  version  of  the  Armed  Services  Voca- 
tional Aptitude  Battery  (ASVAB). 
Categories  of  records  ia  the  system: 

File  contains  individual's  name,  social  security  number  (SSI»0.  sd- 
dress,  telephone  number,  date  of  birth,  sex,  ethnic  group  identifica- 
tion, grade,  booklet  number  of  ASVAB  test,  individual's  plans  after 
graduation,  and  individual  item  responses  to  each  of  the  12  ASVAB 
tests. 
Authority  for  maintenance  of  the  system: 

Title  44  U.S.C,  Section  3101;  Title  10  U.S.C,  Sections  133  and 
3012. 

Executive  Order  9397,  'Numbering  Systems  for  Federal  Accounts 
Relating  to  Individual  Personnel.' 

Routine  uses  of  records  maintained  in  the  system,  iadudiBg  catego* 
ries  of  users  and  the  purposes  of  such  uses: 

Plans/Program/Test  Scoring:  To  compute  and  furnish  test  score 
products  for  career/vocational  guidance  and  group  assessment  of 
aptitude  test  performance;  for  research  use  by  selected  government 

contractors.  . ,  .     ,• 

Armed  Forces  Examining  and  Entrance  Stotions:  To  estoblish  eh- 
gibility  for  enlistment  and  verify  enlistment  and  placement  scores  and 
retest  eligibility.  . 

School  Systems:  For  vocational/career  counselmg,  cumculum 
planning,  and  group  assessment. 

Air  Force  Human  Resources  Laboratory:  For  future  test  develop- 
ment, test  validation,  and  related  stotistical  purposes. 

Defense  Manpower  Dato  Center:  For  marketing  evaluation,  assess- 
ment of  manpower  trends,  and  characteristics. 

Recruiters/Recruiting  Commands:  For  recruitment,  enlistment,  and 
placement 
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Policies  ud  practices  for  storing,  retrievbg,  accessiog,  retaining,  and 
disposing  of  records  in  the  systeau 

Storage: 

Plans/Program/Test  Scoring  Division:  Microfiche,  optical  mark 
sense  cards,  and  computer  magnetic  tapes. 

AFEES:  Microfiche. 

School  Systems:  Computer  papter  printout  and  magnetic  tapes. 

Air  Force  Human  Resources  Laboratory:  Magnetic  tapes. 

Defense  Manpower  Data  Center:  Magnetic  tapes. 

Recruiter/Recruiting  Commands:  Computer  paper  printout  and 
cards. 

Retrievability: 

Data  are  first  accessed  by  date  tested,  then  by  high  school  name, 
and  then  alphabetically  by  student  name. 

Safeguards: 

Records  are  maintained  in  areas  Cocked  rooms  or  filing  cabinets) 
accessible  only  to  authorized  personnel  who  are  properly  screened, 
cleared,  and  trained  in  accordance  with  governing  regulations.  Mag- 
netic tapes  are  protected  by  user  identification  and  manual  controls. 

Retention  and  disposal: 

Plans/Program/Test  Scoring  I>ivision:  Primary  records  (mark 
tense  data  cards)  are  retained  4  months  after  which  they  are  de- 
stroyed. Magnetic  tapes  are  retained  for  I  year;  microfiche  retained 
for  2  years.  Research  data  retained  by  contractors  for  more  than  2 
years  require  segregation  of  personal  identifying  information  and  test 
score  data,  with  analyses  performed  using  only  summary  statistics. 

AFEES:  Records  retained  for  2  years  after  which  they  are  de- 
stroyed. 

School  Systems:  Records  released  to  students;  counselors  retain 
scores  with  student  master  records. 

Air  Force  Human  Resources  Laboratory:  Records  are  retained 
indefinitely  or  as  long  as  the  system  is  operational.  Files  maintained 
after  2  years  are  purged  to  delete  each  student's  personal  identifying 
information. 

Defense  Manpower  Data  Center:  Data  maintained  for  2  years,  at 
which  time  personal  identifying  information  is  erased  firom  this 
system. 

Recruiter/Recruiting  Commands:  Records  are  maintained  for  2 
years  from  date  ASVAB  are  administered,  then  destroyed. 

Syntxm  mumagfria)  and  address: 

Commander,  United  States  Military  Enlistment  Processing  Com- 
mand, Ft  Sheridan,  IL  60037. 

Notificatioa  procedure: 

Information  may  be  obtained  from: 
Commander 

United  Sutes  Military  Enlistment  Processmg  Command 
Testing  Directorate 

Ft.  Sheridan,  IL  60037  Telephone:  Area  Code  312/926-2366 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  Commander, 
United  States  Military  Enlistment  Processing  Command,  Testing  Di- 
rectorate, Ft.  Sheridan.  IL  60037. 

Written  requests  for  information  should  contain  the  correct  name 
and  full  address  of  the  high  school,  date  tested,  full  name  of  individu- 
al tested,  SSN,  and  address  at  the  time  of  testing. 

Coatesting  record  procedures: 

The  Army's  rules  for  contesting  contents  and  appealing  initial 
determinations  are  contained  in  Army  Regulation  340-21. 

Record  source  categories: 

Students  who  arc  tested  with  ASVAB.      I    ■ 

Systems  exempted  from  certain  provisions  of  the  act: 

"Parts  of  this  system  may  be  exempt  under  5  USC  552a(kX6).  For 
additional  information  contact  the  SYSMANAGER. 

AOTlS.OlaDAPC 
System  name: 
715.01  Personnel  Data  Card 
System  locatioa: 

Decentralized:  Each  active  Army  unit  furnishing  personnel  and 
strength  data  to  the  Department  of  the  Army  (DA). 

Categories  of  iadiridnals  covered  by  the  system: 

Active  duty  members  of  the  United  Sutes  Army  (Commissioned, 
warrant,  and  enlisted  service  members). 

Categories  of  records  in  the  system: 


File  contains,  a  personnel  data  form  (DA~  Form  2475-2)  which 
includes  organization,  unit,  station,  name,  social  security  number 
(SSN).  grade  and  pay  group,  blood  type,  duty  assignment,  duty 
phone  local  address,  local  phone  number,  name  and  address  of  next- 
of-kin,  home  of  record,  place  of  birth,  awards,  military  occupational 
specialty  evaluation  data,  and  the  unit  commander's  grade  and  name. 
Rle  is  augmented  by  change  reports  transmitted  to  higher  echelons 
of  the  Army  to  support  automated  data  stored  on  computer  magnetic 
tapes  and  discs. 

Authority  for  maintenance  of  the  systeou 

TiUe  5  U.S.C,  Section  301;  Tide  10  U.S.C 

Routine  uses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Active  Army  reporting  unit:  To  account  for  and  maintain  data 
relating  to  each  assigned  and/or  attached  active  military  person 
under  the  military  jurisdiction  of  the  company/detachment/Army 
element  for  use  in  personnel  management;  to  support  the  accounting 
of  and  reporting  function  incident  to  the  maintenance  of  the  Officer 
Master  File  (OMF)/  Enlisted  Master  File  (EMF),  the  Military  Per- 
sonnel Records  Jacket  file  (MPRJ),  and  the  Ofllcial  Military  Person- 
nel File  (OMPF). 

Department  of  the  Army  commands/organizations/elements  and 
staff  agencies:  To  perform  relevant  military  functions/requirements/ 
action  consistent  with  their  respective  mission. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders. 

Retrievability: 

Alphabetically  by  name. 

Safeguards: 

Records  filed  in  areas  accessible  only  to  authorized  personnel  who 
are  trained,  cleared,  and  assigned  the  functional  duty  of  unit  level 
personnel  administration. 

Retention  and  disposal: 

Records  are  retained  in  the  reporting  unit  for  8  years  following  the 
date  of  the  last  entry  appearing  on  the  individual  personnel  data  card. 
System  manager(s)  and  address: 

Conmiander,  US  Army  Military  Personnel  Center,  200  Stovall 
Street,  Alexandria,  VA  22332. 

Notiftcation  procedure: 

Information  may  be  obtained  from  the  reporting  unit  of  assign- 
ment/attachment of  the  individual  concerned. 

Record  access  procedures: 

Request  from  individual  should  be  addressed  to  the  appropriate 
military  unit. 

Written  requests  for  information  should  contain  the  full  name, 
grade,  service  identification  number,  and  unit  of  assignment/attach- 
ment. 

Personal  visits  may  be  made  to  the  unit  of  assignment;  identifica- 
tion of  visitors  will  be  established  by  suitable  military  identification 
or  other  means  normally  accepted  in  the  transaction  of  business. 

Contesting  record  procedures: 

The  Army's  rules  for  contesting  contents  and  appealing  initial 
determinations  may  be  obtained  from  Headquarters,  Department  of 
the  Army,  (DAPC-POO),  200  StovaU  Street,  Alexandria,  VA  22332. 

Record  source  categories: 

Enlistment  Record  (Department  of  Defense  (DD  Form  4));  Report 
of  Separation  (DD  Form  214)  for  reenlistees;  Extention  of  enlistment 
(DA  Form  1695);  Special  Orders  issued  by  enlistment/reenlistment 
authorities;  personal  information  furnished  by  the  individual  con- 
cerned; documents/records/reports/  forms  originated  within  the  re- 
porting unit. 

Systems  exempted  from  certain  provisions  of  the  act: 
None 

A0715.06aDAPC 
System  name: 
715.06a  Field  Military  Personnel  Information  System  -  SIDPERS 
System  location: 

Each  Army  installation  and  other  organizational  elements  maintain- 
ing a  segment  of  the  Standard  Installation/Division  Personnel  System 
(SIDPERS).  The  official  mailing  addresses  are  in  the  Department  of 
Defense  Directory  in  the  Appendix. 
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The  records  area  is  accessible  only  to  authorized  personnel.  During 
off  duty  hours,  the  facility  is  locked  and  secured  by  sound  activated 
alarm. 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


NOTICES 
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Ctfecorica  of  iadividub  covered  by  the  system: 

All  active  Army  military  personnel  and  personnel  attached  from 
the  National  Guard  or  United  States  Army  Reserve  based  upon  local 
option. 

Categories  of  records  in  the  system: 

The  categories  of  information  stored  include:  name,  social  security 
number  (SSN),  sex,  race,  citizenship,  status,  religious  denomination, 
marital  status,  number  of  dependents,  date  of  birth,  physical  profile, 
ethnic  group,  grade  and  date  of  rank,  term  of  service  for  enlisted 
personnel,  service  agreement  for  non-regular  officers,  service  daU 
and  dates,  unit  of  assignment,  military  occupation  specialty,  addition- 
al skill  identifiers,  civilian  military  education  level,  language,  assign- 
ment eligibility  and  availability  and  termination  date  thereof,  security 
sutus,  special  pay  and  bonus,  suspense  termination  date  thereof,  sus- 
pension of  favorable  penotinel  action  indicator.  Privacy  Act  disputed 
record  indicator. 

Aathority  for  mainteaaiice  of  tlw  lysteau 

TiUe  5  U.S.C,  Section  301;  Title  10  U.S.C 

Routine  uses  of  records  maintained  in  the  system,  induding  catego- 
ries of  users  and  the  purposes  of  such  ues: 

Department  of  Army:  Records  are  used  for  personnel  management, 
strength  accounting,  and  manpower  management 

Department  of  Defense:  Records  are  used  for  interdepartmental 
actions  and  personnel  management. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage: 

Records  are  stored  on  computer  magnetic  tapes  and  disks  and 
computer  punch  cards. 

RetrfevaMUtr. 

Access  is  by  SSN,  name,  or  other  mdividual  identifying  character- 
istics. 

Safeguards: 

Physical  security  devices,  guards,  computer  hardware  and  software 
features,  and  personnel  clearances  for  individuals  working  with  the 
system. 

Retention  and  dispocal: 

Records  are  destroyed  90  days  after  the  individual  is  no  longer 
active. 

System  manageKs)  and  address: 

Commander,  US  Army  Military  Personnel  Center.  (USAMILPER- 
CEN),  200  Stovall  Stixt.  Alexandria,  VA  22332.  ^ 

Notification  procedure: 

Information  may  be  obtained  from  the  commander  of  the  organiza- 
tion to  which  the  service  member  is  assigned. 

Record  access  procedures: 

Written  requests  for  information  should  include  the  full  name, 
service  identification  number,  and  current  address.  Visits  should  be 
made  to  tlie  servicing  military  personnel  office  (MILPO)  or  head- 
quarters of  the  organization/station  of  the  service  member. 

For  personal  visits,  the  requester  should  provide  acceptable  identi- 
fication, i.e.,  military  identification  card  or  other  identification  nor- 
mally acceptable  in  the  transaction  of  business. 

Contesting  record  procedures: 

The  Army's  rules  for  contesting  contente  and  appealing  initial 
determinations  may  be  obtained  from  USAMILPERCEN  (DAPC- 
MSO),  200  Stovall  Street,  Alexandria,  VA  22332. 

Record  source  cat^ories: 

Information  is  obtained  in  documented  and  other  computer  reada- 
ble form  from  other  Department  of  Army  organizations/sutions  and 
other  federal  agencies. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

A0715.07cUSFK 

System  name: 

715.07  Command  Unique  Personnel  Information  Data  System 
(CUPIDS) 

System  location: 

Primary  System:  Office  of  the  Assistant  Chief  of  Staff,  Personnel 
Directorate  (Jl),  Headquarters  (HQ)  United  Nations  Command 
(UNC)AJnited  Sutes  (US)  Forces,  Korea  (USFK)/Eighth  US  Army 


(EUSA),  ATTN:  AJ-PER-DM,  Army  Post  Office  San  Francisco 
(APOSF)  96301. 

Decentralized  Segments:  US  Army  Yongsan  DaU  Processing 
Center  Korea,  APO  SF  96301;  HQ  UNCAJSFK/EUSA,  ATTN: 
PMJ-O.  APO  SF  96301;  HQ  UNCAJSFK/EUSA,  ATTN:  DJ-SP, 
APO  SF  96301;  and  HQ  UNC/USFK/EUSA.  ATTN:  OCT,  APO 
SF  96301. 

Categories  of  individuals  covered  by  the  system: 

All  members  of  UNC/USFK/EUSA  who  are  authorized  duty-free 
privileges  in  the  Republic  of  Korea  (ROK)  as  well  as  US  Embassy 
personnel,  contract  personnel,  technical  represenutives,  and  author- 
ized potential  noncombatant  evacuees  living  in  the  ROK. 

Categories  of  records  in  the  system: 

The  CUPIDS  daU  base  includes  the  individual's  name,  social  secu- 
rity number  (SSN),  date  and  place  of  birth,  sex,  roUtion  date,  citizen- 
ship, passport  number,  date  arrived  in  the  ROK.  previous  tours  in  the 
ROK,  service  component,  pay  grade/position  sutus,  marital  sUtus, 
dependent  su^,  and  religion.  The  following  dependent  information 
is  maintained:  spouse's  name,  date  and  place  of  birth,  date  arrived  in 
the  ROK,  passport  number,  citizenship,  sex,  date  and  place  of  mar- 
riage, local  address,  and  religion.  Applicable  information  is  extracted 
ft-om  this  central  daU  base  to  provide  a  noncombatant  report,  con- 
tractor and  technical  represenUtive  listing,  religious  preference  list- 
ing, and  dependent  information  roster. 

An  individual  purchase  record  is  maintained  for  those  personnel 
authorized  duty-free  privileges.  It  consists  of  a  record  of  exchange 
caulog  sales  and  purchases  made  by  authorized  shoppers  in  the 
exchange  system.  Class  VI  stores,  and  commissaries  in  the  ROK. 

Authority  for  maintenance  of  the  system: 

Titie  5  U.S.C,  Section  301  and  tlie  Status  of  Forces  Agreement. 
United  Sutes  of  America  (USA)  and  the  ROK. 

Routine  uses  of  records  maintaiaed  in  Oe  system,  indndiiig  cates»- 
ries  of  users  and  tite  parposes  of  such  uses: 

Record  the  number  and  location  of  contractor  and  technical  repre- 
sentatives in  the  ROK  for  reporting  to  the  Korean  Government  in 
accordance  with  the  USA-ROK  Sutus  of  Forces  Agreement 

Identify  and  locate  noncombatant  evacuees  in  case  of  emergency. 
Provide  Department  of  Defense  (DOD)  information  pertaimng  to  the 
number  of  dependents  in  the  ROK. 

Obtain  a  religious  profile  to  determine  a  realistic  distributioo  of 
Chaplain  assets  throughout  the  command. 

Produce  list  of  suspected  violators  of  the  ration  control  authoriza- 
tions set  for  reuil  facilities  in  the  ROK.  Produce  a  list  of  exchange 
catalog  sales  shipped  into  the  ROK.  Information  is  provided  tlie 
Provost  Marshal,  US  Army  Criminal  Investigation  Command,  US 
Department  of  Sute,  Office  of  Special  Investigation.  Customs  Offi- 
cials, law  enforcement  authorities  of  the  ROK  and  commanders  for 
investigative  action  where  appropriate  and/or  administrative  or  judi- 
cial disposition. 

Provide  listing  of  dependents  in  Korea  to  the  Comptroller  for 
verificatioa  of  housing  dollar  authorizations. 

Maintain  file  of  selected  controlled  item  purchases  made  in  retail 
facilities. 

Provide  management  daU  pertaining  to  expenditures  by  grade  and 
family  size.  This  information  is  used  to  determine  if  authorizations 
are  sufficient. 

Provide  a  dependent  profile  throughout  the  command  for  manage- 
ment purposes. 

Produce  ration  contiol  plates  for  authorized  individuals  for  use  m 
recording  purchases  in  retail  faciUties. 

Produce  medical  cards  which  are  used  for  identificatioo  in  medical 
facilities.  ,  ^ 

Provide  retail  sales  information  to  the  USA-ROK  Sutus  of  Forces 
Ad  Hoc  Committee  on  black  marketing  activities. 

Provide  list  by  dale  eligible  for  return  from  overseas  (DEROS)  for 
transporUtion  forecasting  requirements. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage: 

Magnetic  Upe  in  Upe  library. 

Microfiche  in  file  hbrary  and  user  level. 

Paper  printout  at  user  location. 

Retrievability: 

Noncumba'ants  listing  by  area  and  geographical  sub-area  is  alpha- 
betic by  last  name. 
All  other  records  by  SSN  sequence. 

Safeguards: 


FEDERAL  REGISTER,  VOl.  43,  NO.  l«3-WEONf$OAr,  SEPTEMBER  20,  1971 


NOTICES 


42395 


Accessed  by  name  and  social  security  number  (SSN). 


Safeguards: 

^^ ^ rwj^l%  CfV*  G.«.,a 


direct  jurisdiction  of  the  Department  of  Justice  or  carried  out  as  the 
legal  represenUtive  of  the  Executive  Branch  agencies. 

Federal,  state  or  local  governmental  agencies  when  it  is  deemed 
•nnr<^r>ri<it<>  in  iitiiiTr  f-ivilisn  resources  in  the  counseline  and  treat- 


42394 


NOTICES 


The  records  area  is  accessible  only  to  authorized  personnel.  During 
off  duty  hours,  the  facility  is  locked  and  secured  by  sound  activated 
alarm. 


Retention  and  disposal: 

The  command  profile,  sales  profile,  and  individual  sales  file  are 
retained  for  1  year.  Individual  violations  are  retained  until  the  end  of 
the  tour  of  the  concerned  individual. 

Regular  card  sales  are  destroyed  monthly  imless  retained  for  evi- 
dence. 

Controlled  items  sales  records  are  maintained  for  duration  of  indi- 
vidual tour. 

The  data  base  account  is  retained  for  the  duration  of  individual 
tour  plus  one  month. 

All  other  information  is  eliminated  at  termination  of  tour  or  em- 
ployment. 

System  maaagais)  and  address: 

Assistant  Chief  of  Staff.  Jl,  HQ  UNC/USFK/EUSA,  APO  SF 
96301. 

Notification  procedure: 

Information  may  be  obtained  from: 

HQ  UNCAJSFK/EUSA  (AJ-PER-DM) 

Building  2402A 

Yongsan/Seoul  Korea 

Telephone:  293-3585 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  HQ,  UNO/ 
USFK/EUSA  (AJ-PER-DM),  APO  SF  96301. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  SSN. 

For  personal  visits,  the  individual  should  provide  a  military  identi- 
fication card  and  ration  control  plate  if  issued,  or  other  acceptable 
identification  such  as  a  valid  vehicle  operator's  license. 

Contesting  record  procednres: 

The  Army's  rules  for  access  to  records  and  for  contesting  contents 
and  appealing  initial  determinations  may  be  obtained  from  the  SYS- 
MANAGER. 

Record  soorce  categories: 

Application  for  ration  control;  recorded  sales  nukde  with  ration 
control  plate  at  retail  US  miUtary  facilities  throughout  the  ROK; 
orders  made  through  exchange  catalog  sales. 

Systems  exempted  from  certain  proyisions  of  the  act: 

None 

A0728.01DAAG 
System  name: 
728.01  Retired  Personnel  Data  File 
System  location: 

Primary  System:  The  Adjutant  General  Center,  1000  Independence 
Avenue  SW,  Washington,  DC  20314. 

Decentralized  segments:  United  States  Army  Military  Personnel 
Center  (USAMILPERCEN),  200  Stovall  Street,  Alexandria,  VA 
22332;  Army  commands/installations  operating  retiree  councils  and/ 
or  service  activities. 

Categories  of  individnals  covered  by  tiw  system: 

All  retired  Army  personnel. 
Categories  of  records  in  the  system: 

File  contains  name,  grade  codes,  retirement  class,  social  security 
number,  branch  of  service,  date  of  birth,  date  of  retirement,  compo- 
nent, years  of  service,  percentage  of  disability,  sex,  retired  pay  codes, 
address  codes,  and  retirement  codes.  File  is  maintained  on  magnetic 
tape  for  output  to  microfiche  for  mjinMal  video  use. 

Authority  for  maintenance  of  the  system: 

Tide  10  U.S.C,  Section  3966. 

Routine  nscs  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  Adjutant  General  Center:  To  fulfill  statutory  requirement  for 
listing  of  retired  personnel;  to  accomplish  a  continuing  contact  with 
the  retired  person  with  respect  to  their  entitlements,  envolvements, 
and  status  as  a  retired  military  meftiber;  to  provide  listings,  geo- 
graphically, for  use  by  commands/installations  operating  retiree 
councils  and/or  service  activities;  and  for  locator  use. 

General  Services  Administration:  To  obtain  printing  services  for 
volume  III,  Army  Registers. 


Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Microfiche  and  magnetic  tapes. 

Retrievability: 

Record  accessed  by  name. 

Safeguards: 

Microfiche  maintained  in  areas  accessible  only  to  authorized  per- 
sonnel who  are  trained  and  cleared  for  duty  in  the  retired  activities 
branch;  magnetic  tape  is  maintained  in  areas  accessible  only  to  per- 
sonnel who  are  trained  and  cleared  for  computer  duties. 

Retention  and  disposal: 

Magnetic  tape  updated  through  input  oFnew  retiree,  address 
change,  and  death;  individual  data  record  retained  until  death. 

System  manager(s)  and  address: 

Commander,  The  Adjutant  Genral  Center,  1000  Independence 
Avenue  SW,  Washington,  DC  20314. 

Notification  procedure: 
Information  may  be  obtained  from: 
Commander 

The  Adjutant  General  Center 
1000  Independence  Avenue  SW 
Washington,  DC  20314 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  Headquarters, 
Department  of  the  Army  (HQDA)  (DAAG-PER),  1000  Indepen- 
dence Avenue  SW,  Washington,  DC  20314. 

Written  requests  for  information  should  contain  the  full  name  of 
the  requester,  service  identification  number,  and  current  address. 
Personal  visits  may  be  made  to  the  Adjutant  General  Center. 
Individuals  should  be  able  to  provide  their  military  service  identifica- 
tion card  or  other  commonly  acceptable  means  of  identification-  used 
in  the  normal  transaction  of  business. 

Contesting  record  procedures: 

The  Army's  rules  for  contesting  contents  and  appealing  initial 
determinations  may  be  obtained  from  HQDA  (DAAG-AMR),  1000 
Independence  Avenue  SW,  Washington,  DC  20314. 

Record  source  categories: 

Retirement  order  and  documents;  retiree  input  of  address  change 
data;  death  notifications. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

AOSlO.lOaDAEN 
System  name: 

810.10  Military  Construction  Training  Files 

System  location: 

Construction  Training,  Construction  Support  Branch,  Construction 
Division,  Directorate  of  Military  Construction,  Office  of  the  Chief  of 
Engineers  (COE),  Washington,  DC  20314. 

Categories  of  indiriduals  covered  by  the  system: 

Any  participant  in  the  annual  Chief  of  Engineers  Construction 
Training  Program. 

Categories  of  records  in  the  system: 

File  contains  individual's  grade,  occupational  code,  district  or  divi- 
sion employed  by,  and  age. 

Authority  for  maintenance  of  the  system: 

Government  Employees  Training  Act  of  7  Jul  58,  72  Stot  327 
(Pub.  L.  85-507). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Provides  an  historical  record  of  training  and  source  of  data  for 
statistical  reports;  serves  as  basis  for  developing  additional  courses 
and  evaluating  the  effectiveness  of  training;  and  provides  data  for 
cost  accounting  and  developing  budget  estimates  for  the  training 
program. 

PoUcies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Magnetic  tape,  disk,  and  computer  printouts. 
Retrievability: 
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NOTICES 


Systems  exempted  fix>m  certain  prorisions  of  the  act: 

Parts  of  this  system  may  be  exempt  under  Tide  S  U.S.C,  Section 


1511.01  Army  Housing  Files 
System  location: 


NOTICES 


42395 


Accessed  by  name  and  social  security  number  (SSN). 
Safeguards: 

Computer  Tail  Safe'  System. 

Retention  and  disposal:  ~  , 

Information  on  individuals  is  deleted  from  the  system  upon  termi- 
nation of  employment. 
System  managerCs)  and  addresK 

Chief  of  Engineers,  Department  of  the  Army  (DA).  Forrestal 
Building,  Washington.  DC  20314. 
Notification  procedure: 
Information  may  be  obtained  from: 
Chief  of  Engineers 
ATTN:  DAEN-MCC-E 
Department  of  the  Army 
Washington,  DC  20314 
Telephone:  Area  Code  202/693-1310 
Record  acceaa  procedwcK 

Requests  from  individuals  should  be  addressed  to  Chief  of  Engi- 
neere/DA,  ATTN:  DAEN-MCC-ET,  Washington,  DC  20314. 

Written  tequesu  for  information  shbuld  contain,  as  a  mimmum.  the 
individual's  full  name  and  SSN. 

For  petsooal  visila,  the  individual  should  be  able  to  provide  em- 
ploying office's  identification  card  or  otiier  suitable  identificaUon 
such  as  a  passport  or  driver's  license  with  photograph. 
Contesting  record  proeedarcK 

The  Army's  rules  for  access  to  records  and  for  contesting  rontents 
and  appealing  initial  determinations  are  contained  in  Army  Regula- 
tion 340-21. 
Record  lowoe  catecoriet: 

Information  is  submitted  by  the  individual  studAt 
SystenH  exeaipted  fttM  certain  prorisions  of  the  act: 
None 

A0917.10aDAAG 

System  nHw: 
917.10  Child  Protection  Case  Management  Files 

System  location: 

Primary  System:  Commander,  United  States  (US)  Army  Health 
Services  Command.  ATTN:  HSOP-PR,  Ft  Sam  Houston,  TX  7^- 

Decentralized  Segments:  Office  of  The  Surgeon  General,  ATTN: 

DASG-HCC-G,  Washington,  DC  20310;  US  Army  medical  tr^tment 

facility  and/or  child  protection  and  case  management  team  office  on 

post,  camp,  or  station  where  file  was  initiated  or,  in  some  cases, 

.     subsequentiy  transferred  upon  reassignment  of  military  member. 

Categories  of  Indiriduab  covered  by  the  system: 

All  children  entitled  to  care  at  Army  medical  and  dental  facilities 
whose  abuse  or  neglect  is  brought  to  the  attention  of  appropriate 
authorities  and  all  persons  suspected  of  abusing  or  neglecting  such 
children. 

Categories  of  records  in  the  system: 

Medical  records  of  suspected  and  estoblished  cases  of  child  abuse 
or  neglect,  investigative  reports,  correspondence,  child  protection 
case  management  team  reports,  follow-up  and  evaluative  reports,  and 
other  supportive  date  assembled  relevant  to  individual  child  protec- 
tion case  management. 
-Authority  for  maintenance  of  the  system: 

Title  5  U.S.C,  Section  301;  Title  10  U.S.C,  Section  3012. 

Rontine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  aai  the  vorpoaet  of  such  uses: 

Officials  and  employees  of  the  Department  of  the  Army  in  the 
performance  of  their  official  duties  relating  to  health  and  medical 
treatment  of  members  and  former  members  of  the  uniformed  services, 
civilians  and  dependents  receiving  medical  care  under  Army  aus- 
pices; performance  of  research  studies  and  compilation  of  statistical 

data.  ^ 

Officials  and  employees  of  other  components  of  the  Department  of 
Defense  and  other  Departments  and  agencies  of  the  Executive 
Branch  of  government  in  the  performance  of  their  official  duties 
relating  to  the  coordination  of  child  advocacy  programs,  medical 
care  and  research  concerning  child  abuse  and  neglect 

The  Attorney  General  of  the  United  Sutes  or  his  authorized  repre- 
senUtives  in  connection  with  litigation  or  other  matters  under  the 


direct  jurisdiction  of  the  Department  of  Justice  or  carried  out  as  the 
legal  represenUtive  of  the  Executive  Branch  agencies. 

Federal,  sute  or  local  governmental  agencies  when  it  is  deemed 
appropriate  to  utilize  civilian  resources  in  the  counseling  and  treat- 
ment of  individuals  or  families  involved  in  child  abuse  or  neglect,  or 
when  it  is  deemed  appropriate  or  necessary  to  refer  a  case  to  civUian 
authorities  for  civil  or  criminal  law  enforcement. 

Authorized  officials  and  employees  of  the  National  Academy  of 
Sciences,  private  organizations  and  individuals  for  health  research  in 
'  the  interest  of  the  Federal  government  and  the  public;  and  authorized 
surveying  bodies  for  professional  certification  and  accrediution. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and    • 
disposing  of  records  in  the  system: 
Storage: 

Records  may  be  stored  in  file  folders,  microfilm  or  magnetic  tape, 
punched  cards,  machine  lists,  disks,  and  other  computerized  or  ma- 
chine readable  media. 
RetrievahQity: 

Filed  by  name  of  the  suspected  abused  child  and  the  name  and/or 
social  security  number  (SSN)  of  the  military  sponsor,  with  no  index 
by  the  name  and/or  SSN  of  any  other  person  not  an  Army  employee 
(including  the  spouse  of  the  military  sponsor). 

Safeguards: 

Records  are  maintained  in  various  kinds  of  filing  equipment  in 
specified  monitored  or  controlled  access  rooms  or  areas.  Public 
access  is  not  permitted.  Records  are  accessible  only  to  authonzed 
personnel  that  are  properly  screened  and  trained,  and  on  a  need-to- 
taow  basis  only.  Computftr  terminals  are  located  in  supervised  areas 
with  access  controlled  by  password  or  other  user  code  system. 

Retention  and  dispoaal: 

Records  are  retained  in  decentralized  office  files  for  5  years  af^er 
the  end  of  the  year  in  which  the  case  was  closed  and  are  then 
destroyed.  Records  are  retained  in  the  central  file  until  the  mmor 
child  is  age  22  and  are  then  destroyed. 
System  nianager(s)  and  address: 

The  Surgeon  General,  Headquarters,  Department  of  the  Army; 
Commander,  US  Army  Health  Services  Command;  commanders  of 
medical  centers  and  hospitals. 
Notification  procedure: 

Information  on  specific  cases  may  be  obtained  from  the  command- 
er of  the  medical  center  or  hospital  where  treatment  was  iweived. 
Official  mailing  addresses  arc  in  the  Department  of  Defense  Directo- 
ry in  the  Appendix  to  Army  system  notices. 
Information  in  central  files  may  be  obtained  from: 
Commander 

US  Army  Health  Services  Command 
ATTN:  HSOP-PR 
Ft  Sam  Houston,  TX  78234 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  Uie  commander 
of  the  medical  center  or  hospital  where  treatment  ^''as  received;  or  to 
Commander,  US  Army  Health  Services  Command,  ATTN:  HSOP- 
PR,  Ft  Sam  Houston,  TX  78234.  .  ,.  -  „  r 
Written  requests  for  information  should  contain  the  full  name  oi 
the  individual,  SSN,  current  address  and  telephone  number.  Visits  are 
limited  to  the  commander  of  the  medical  center  or  hospital  where 
treatment  was  received;  and  to  the  Office  of  The  Surgeon  General^ 
(DASO-HCC-G),   Room   2D528,   The   PenUgon,   Washmgtoo,   DC 

For  personal  visits,  the  individual  should  be  able  to  give  sufficient 
identification,  and  provide  some  verbal  information  that  can  be  veri- 
fied from  his/her  file. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  records  and  for  contestmg  ^^^ 
and  appealing  initial  determinations  are  contained  m  32  CFR  Part  503 
(Army  Regulation  340-21). 

Record  source  categories: 

Information  obtained  from  educational  institutions,  medical  institu- 
tions, police  and  investigating  officers.  sUte  and  locri  government 
agencies,  witnesses,  and  source  documents  (i.e.,  reports)  prepared  on 
behalf  of  tiie  Army  by  boards,  committees,  panels,  auditors,  etc. 
Information  may  also  be  from  interviews,  personal  history  statements, 
and  observations  of  behavior  by  various  professionals  (i.e..  social 
workers;  physicians,  to  include  psychiatrists  and  pediatncums;  psy- 
chologists; nurses  and  lawyers). 
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Documents  relating  to  reports,  reflecting  conditions  affecting  off 
post  rental  housing.  Included  are  off  post  housing  census  reports. 
DOD  off  post  housing  survey  reports,  status  of  housing  assets  re- 


None 
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NOTICES 


Systems  exempted  from  certaio  proTisioas  of  the  act: 

Parts  of  this  system  may  be  exempt  under  Title  S  U.S.C.,  Section 

SS2a  (kX2)  and  (S),  as  appUcable.  For  additional  information,  contact 

the  SYSMANAGER. 

A1012.03iDU 
System  uune: 

1012.03  Standardized  Student  Records  System 
System  locatkm: 

Defense  Language  Institute,  Foreign  Language  Center  (DLIFLQ, 
ATTN:  Academic  Records  Office,  Fresidio  of  Monterey,  CA  93940. 
Categories  of  individuals  covered  by  the  system: 

Any  person  who  has  ever  been  enrolled  for  foreign  language 
training  at  any  facility  of  the  DLIFLC.         i  '     - 

Categories  of  records  is  the  system:  ' 

File  contains  individual's  name,  social  security  number  (SSN)>  and 
military  administrative  data,  together  with  academic  data  generated 
at  DLIFLC. 

Aatfaority  for  maintenance  of  the  system:     i 
Title  10  U.S.C.  Section  3012.  ' 

Roatine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  porposes  of  such  nses: 

Supplies  data  to  DLIFLC  for  dividing  students  among  class  sec- 
tions, selecting  section  monitors,  preparing  rosters  and  academic  bul- 
letins, preparing  summaries  of  training  activity  used  in  managing 
current  operations  and  reporting  workload,  establishing  a  permanent 
student  record  used  for  issuing  ofTicial  grade  transcripts  and  prepar- 
ing statistical  studies  used  to  improve  training  and  testing  methods. 

Poh'cies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Remote  computer  magnetic  tape  and  disk.  I 
Retrievability: 

Files  accessed  by  remote  terminals  with  records  filed  by  SSN. 
Safeguards: 

Records  are  accessible  via  remote  terminal  only  by  authorized 
personnel  citing  established  user  identifier  and  password. 
Retention  and  disposal: 

Records  are  permanent.  They  are  retained  in  active  file  (on-line) 
tmtil  the  student  departs;  then  retired  to  a  history  tape. 

System  aunager<s)  and  address: 

The  Commandant,  DLIFLC,  Presidio  of  Monterey.  CA  93940. 

Notificatioa  procedure: 

Information  may  be  obtained  from: 
Defense  Language  Institute 
Foreign  Language  Center 
ATTN:  Academic  Records  Office 
Presidio  of  Monterey,  CA  93940 
Telephone:  Area  Code  408/242-8221 

Record  access  procedures:  i 

Request  from  individuals  should  be  addressed  to:  Defense  Lan- 
guage Institute,  Foreign  Language  Center,  ATTN:  Academic  Rec- 
ords Office,  Presidio  of  Monterey,  CA  9394a 

Written  requests  for  information  should  contain  the  fiill  name  and 
current  address  of  the  individual,  SSN,  class  attended  and  year  grad- 
uated. 

For  personal  visits  to  the  Academic  Records  Office,  the  individual 
should  be  able  to  provide  positive  identification,  such  as,  vaUd  driv- 
er's license,  employing  office  identification  card,  etc. 

Coatesting  record  procednres: 

The  Army's  rules  for  access  to  records  and  for  contesting  contents 
and  appealing  initial  determinations  are  contained  in  Army  Regula- 
tion 340-21. 

Record  soiree  categories: 

Student  registration  form  (DLIFLC  FORM  90)  prepared  by  stu- 
dent upon  enrollment  and  various  local  forms  containing  academic 
data. 

Systems  nempted  fh>m  ccrtaia  provlsioBS  of  the  act: 
I   None 
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1511.01  Army  Housing  Files 

System  location: 

Director,  Industrial  Operations  (DIO),  Deputy  Chief  of  Staff  for 
Logistics  (i>CSLOG),  Housing  Manager  (HM),  at  Army  installations, 
world-  wide. 

Categories  of  Indlvidnals  covered  by  the  system: 

Military  personnel,  members  of  the  tmiformed  services.  Depart- 
ment of  Defense  (DOD)  or  other  key  civilian  personnel,  service 
members'  dependents  assigned  or  attached  to  an  installation  for  on  or 
off  post  housing  support. 

Categories  of  records  in  the  system: 

Records  include  housing  correspondence  files,  troop  housing  files, 
housing  project  tenancy  files,  housing  cost  control  files,  housing 
leasing  files,  housing  rental  rate  files,  housing  referral  service  files,  oS 
post  rental  housing  reporting  files,  and  housing  complaint  and  investi- 
gation files. 

Records  contain,  as  appropriate,  names,  service  or  social  security 
number  (SSN),  rank  or  grade,  date  of  rank  or  grade,  length  of 
service,  organization,  home  telephone  number,  date  expected  to 
return  from  overseas,  dependency  data,  address  of  quarters,  number 
of  bedrooms,  adequacy  code,  and  rental  cost  of  economy  quarters. 

Files  contain  documents  such  as  permanent  change  of  station 
(PCS)  orders,  authorization  for  travel  of  dependents,  locator  cards, 
applications  for  Government  or  off  post  housing,  status  of  housing 
availability,  housing  assignment  and  termination  letters,  utilization 
and  occupancy  information,  private  sales/rental  listings,  notification 
of  off  post  housing  selection,  authorization  for  Government  furniture, 
furniture  hand  receipts.  General  Officer  Quarters  Cost  Report,  guest 
houses/visiting  quarters  registers  and  occupancy  state-  ments,  rental 
deduction  notices  or  cancellations,  applications  for  and  certificates  of 
civilian  employee  eligibility  to  obtain  loan  to  purchase  housing,  and 
letters  of  complaints  (includes  discrimination)  and  investigations. 

Authority  for  maintenance  of  the  system: 

Department  of  Defense  Instruction  (DODI)  4165.44;  DODI 
4165.47;  DODI  4165.51;  DODI1100.16;  DODI  4165.27;  DODI 
4165.43;  DODI  4165.34;  Annual  Military  Construction  Authorization 
Acts;  Section  515  of  Public  Law  84-161  as  amended  (Title  10  U.S.C, 
Section  2674);  Title  10  U.S.C,  Section  133;  Army  Regulation  (AR) 
210-50  (Family  Housing);  AR  210-16  (Bachelor  Housing);  AR  210-2 
(Guest  Houses);  AR  230-1  (Nonappropriated  Funds  and  Oversea 
Transient  Facilities);  AR  210-6  (Furniture);  AR  210-12  (Rental  Rates 
for  Quarters);  AR  405-10  (Real  EsUte  Acquisition):  AR  600-18 
(Equal  Opportunity  in  Off  Post  Housing). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  snch  uses: 

The  purposes  for  which  the  system  is  collected  are  as  follows: 

To  provide  information  relating  to  the  overall  program  of  provid- 
ing necessary  housing  for  miUtary  personnel,  dependents  of  military 
personnel,  and  qualified  civilian  employees,  but  exclusive  of  specific 
files  described  herein. 

Documents  relating  to  the  housing  and  billeting  of  military  person- 
nel involving  such  matters  as  the  adequacy  and  suitability  of  housing. 
Included  are  memoranda  on  housing,  strength  and  housing  capacity 
reports,  housing  schedules,  and  similar  papers. 

Documents  accumulated  in  offices  of  housing  project  directors  and 
relating  to  rental  of  units.  Included  are  applications  for  quarters, 
character  reference  letters,  rental  deduction  notices,  property  inven- 
tories, cancellation  of  rental  deduction  notices,  and  similar  docu- 
ments. 

Documents  relating  to  the  control  of  costs  for  alteration  and  repair 
of  housing  units  to  insure  that  amounts  expended  comply  with  limita- 
tions set  by  law.  Included  are  cumulative  cost  cards,  copies  of  job 
orders,  copies  of  work  orders,  copies  of  contracts,  copies  of  issue 
sUps,  and  copies  of  similar  documents  reflecting  expenditures. 

Documents  relating  to  the  leasing  of  housing  to  provide  necessary 
quarters  for  qualified  personnel.  Included  are  requests  for  approval  to 
lease,  authorizations  to  lease,  leasing  and  rental  surveys,  and  similar 
or  related  docu-  ments. 

Documents  relating  to  the  establishment  of  rental  rates  for  housing 
imits.  Included  are  surveys,  schedules,  statistical  data,  and  similar  or 
related  documents. 

Documents  relating  to  providing  guidance  and  referral  service  on 
available  housing.  Included  are  requests  for  counseling  or  guidance  in 
connection  with  purchase  or  rental  of  housing;  listings  of  housing 
available  for  purchase  or  rent;  liaison  with  real  esUte  boards,  real- 
tors, brokers,  and  other  Government  agencies;  and  similar  or  related 
documents. 
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NOTICES 


Records  are  internally  stored  by  employee  SSAN  and  are  selec- 
tively retrievable  by  all  data  elements  as  specified  in  the  Categories 
of  Records  in  the  System. 


Executive  Order  11246/11375,  'Equal  Employment  Opportunity,' 
as  amended  by  EO  11478,  'Equal  Employment  Opportunities  in  the 
Federal  Government". 


Notices 


42397 


Documents  relating  to  reports,  reflecting  conditions  affecting  off 
post  rental  housing.  Included  are  off  post  housing  census  reports, 
DOD  off  post  housing  survey  reports,  status  of  housing  assets  re- 
ports, similar  reports,  and  related  documents. 

Documents  relating  to  complaints  and  investigations  in  connection 
with  off  post  housing.  Included  are  complaints  (includes  discrimina- 
tion) from  military  personnel  and  owners  or  operators  of  housing 
facilities,  investigative  data,  fact  sutements,  acceptance  sutements, 
withdrawal  notices,  and  similar  documents. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders. 

File  cards. 

Computer  tapes. 

Computer  printouts. 

Punched  cards. 

Retrievability: 

Filed  alphabetically  by  last  name,  facility  name,  or  facility  number. 

Safeguards: 

Records  are  maintained  in  room  accessible  onl;^  to  authorized 
personnel. 

Retention  and  disposal: 

Housing  correspondence  files:  Maintained  in  office  performing 
Army-wide  staff  responsibility  for  10  years,  then  retired  to  the  Wash- 
ington National  Records  Center,  Washington,  DC  for  retention  until 
accessioned  by  the  National  Archives  and  Records  Service,  Washing- 
ton, E>C.  Files  in  other  offices  are  destroyed  after  5  years. 

Installation  troop  housing  files:  Destroyed  after  3  years  or  on 
discontinuance,  whichever  is  first. 

Installation  housing  project  tenancy  files:  Destroyed  3  years  after 
termination  of  quarters  occupancy  or  on  discontinuance,  whichever 
is  first. 

Family  housing  cost  control  files:  Cards  reflecting  cumu-  lative 
costs  are  destroyed  1 1  years  after  last  entry  on  card.  Other  files  are 
destroyed  after  posting  to  the  cumulative  cost  card,  except  that 
copies  of  work  orders  used  for  posting  to  the  cumulative  cost  card 
will  be  destroyed   1  month  after  completion  of  work,  or  earlier. 

Family  housing  leasing  files  and  family  housing  rental  rate  files: 
Destroyed  after  10  years. 

Housing  referral  setvice  files:  Destroyed  after  5  years. 

Off  post  rental  housing  reporting  files:  Files  maintained  in  office 
performing  Army-wide  staff  responsibility  are  destroyed  after  5 
years.  Files  in  other  offices  are  destroyed  after  3  years. 

Off  post  housing  complaint  and  investigation  files:  Files  maintained 
in  offices  performing  Army-wide  staff  responsibility  are  destroyed  5 
years  after  completion.  Other  files  are  destroyed  2  years  after  com- 
pletion. 

System  manageris)  and  address: 

Chief  of  Engineers,  Headquarters,  Department  of  the  Army,  Wash- 
ington, DC  20314. 

Deputy  Chief  of  Staff  for  Personnel,  Headquarters,  Department  of 
the  Army,  Washington,  DC  20310. 

Notiflcation  procedure: 

Information  may  be  obtained  from  the  Director  of  Industrial  Oper- 
ations (or  his  counterpart)  at  Army  installations  world-wide. 

Record  access  procedwvs: 

Requests  from  individuals  should  be  addressed  to  the  Director  of 
Industrial  Operations  at  the  appropriate  installation. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address,  and  location  of  last  assignment. 

For  personal  visits,  the  individual  should  be  able  to  pro-  vide  some 
acceptable  identification  such  as  a  driver's  license  or  military  identifi- 
cation card. 

Contesting  record  procedures: 

The  Army's  rules  for  contesting  and  appealing  initial  determination 
are  contained  in  Army  Regulation  340-21  which  may  be  obtained 
from  the  SYSMANAGER. 

Record  source  categories: 

Automated  systems  interfaces. 

Individuals'  personnel  records. 

Tenant/landlords  and  realty  activities. 

Information  provided  by  the  individual. 

Financial  institutions. 

Previous  commanders  or  employers. 

Systems  exempted  from  certain  provisions  of  the  act: 


None 


OFTICE  OF  THE  SECRETARY  OF 
DEFENSE 

DAS  01 
System  name: 

Defense  Audit  Service  Management  Information  System  (DAS/ 
MIS) 

System  location: 

Defense  Audit  Service,  Audit  Management  Division  (DAS-AM), 
Arlington,  Virginia.  The  system  utilizes  the  Computer  Science  Cor- 
poration's INFONET  System,  1616  North  Fort  Mycr  Drive,  Arling- 
ton, Virginia  22209. 

Categories  of  individuals  covered  by  the  system: 

All  active  personnel  employed  by  the  Defense  Audit  Service  with 
history  daU  including  previous  employees  maintained  for  two  years. 

Categories  of  records  in  the  system: 

Data  on  the  individual's  current  position,  current  employement 
status,  travel,  audit  experience  training,  and  the  following  specific 
personal  data;  name,  Social  Security  Account  Number  (SSAN),  date 
of  birth  fDOB),  service  compuution  date  (SCD),  career  status,  expe- 
rience, address,  assigned  station,  job  series,  clearance,  education,  and 
evaluation  due  date. 

Authority  for  maintenance  of  the  system: 

Title  10,  United  States  Code,  section  136(b),  and  Department  of 
Defense  Directive  5105.48,  'Defense  Audit  Service,'  October  14, 
1976,  conveys  the  authority  for  maintenance  of  a  system  of  records  to 
the  Director  of  the  Defense  Audit  Service  in  support  of  the  DAS 
mission. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

There  are  no  external  uses.  Internally,  information  is  used  as  fol- 
lows: 

Security  Clearance  notification  alert;  provided  to  all  audited  activi- 
ties in  advance  of  visits  by  DAS  audit  personnel.  Information  pro- 
vided in  Alert  is  name,  SSAN,  Office  of  Assignment,  and  the  securi- 
ty clearance  for  each  auditor. 

(2)  Time  and  Attendance  Reporting;  provided  to  DAS  Main  Office 
by  9  CONUS  Regional  Offices  and  3  Overseas  Regional  Offices. 
Time  and  Attendance  Reports  are  used  by  various  managers  to  track 
Temporary  Duty  Travel  frequency  and  duration,  to  accrue  manhour 
data  on  assigned  audit  projects,  to  categorize  indirect  time  for  end  of 
year  reporting,  to  provide  time  and  attendance  data  to  the  centralized 
payroll  system  at  the  Main  Office.  Information  included  in  Time  and 
Attendance  Reporte  are  SSAN,  Name,  Grade,  Assigned  Office, 
Hours  Present  for  Duty,  Annual  Leave  Hours,  Sick  Leave  Hours, 
Other  Leave  Hours  and  Type,  TDY  Location,  and  TDY  Duration. 

(3)  Planned  Annual  Leave  Reporting,  utilized  by  various  managers 
for  workload  planning  and  travel  sch^uling.  Information  included  is 
Name,  Assigned  Office,  and  dates  of  planned  annual  leave. 

(4)  Audit  Sutus  and  Auditor  Assignment  Reporting;  used  by  man- 
agers to  control  audits  and  auditors,  and  to  maximize  effectiveness  of 
manpower  resources.  Included  information  is  Audit  Number,  Audit 
Requestor  Code,  Title,  Milestone  Dates,  Audit  Cost  Summary,  Per- 
sonnel Assigned/Release  Dates,  and  Personnel  Manhours  Expended. 

(5)  As  Requred  Prsonnel  Reporting;  used  by  the  Suff  Manager  to 
determine  training  needs,  promotional  eligibility,  education  and  back- 
ground, professional  organization  participation,  and  performance 
evaluation.  Information  included  is  Name,  Assigned  Offices,  Educa- 
tion, Professional  Activities  Training  History  (Course  Title,  Dates 
Attended),  Performance  Evaluation,  Date  of  Birth,  and  Service  Com- 
putation Date. 

(6)  Travel  Reporting;  used  by  managers  to  control  Teinporary 
Duty  Travel,  travel  costs,  and  issuances  of  Blanket  Travel  Orders. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainiag,  aad 
disposing  of  records  in  the  system: 

Storage: 

Active  Records  are  stored  on  immediate  access  disk  and  magetic 
tape  maintained  within  the  computer  center.  Inactive  records  are 
maintained  on  magnetic  tape  within  the  computer  center.  Hard  copy 
records  are  stored  in  file  cabinets  under  the  control  of  functional 
users. 

RetrievabUity: 
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Retrievability: 

By  Social  Security  Number 

SafeKuards: 


Record  access  procedures: 

Procedures  for  gaining  access  should  be  directed  to: 
Office  of  Research  and  Administration,  Assistant  to  the 
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NOTICES 


Records  are  internally  stored  by  employee  SSAN  and  are  selec- 
tively retrievable  by  all  data  elements  as  specified  in  the  Categories 
of  Records  in  the  System. 

Safegmrds: 

All  records  reside  in  a  'private  library'  which  is  not  accessible  by 
any  other  user.  All  system  files  are  backed  up  upon  creation  and 
upon  any  update  action.  A  'Master  ID'  with  unrestricted  access  to  all 
records  in  the  private  Ubrary  is  available  only  to  Main  Office  MIS 
Management  Personnel.  A  'Subordinate  ID'  which  has  restricted 
access,  only  to  pertinent  records,  is  used  by  field  offices.  Password 
protection  is  afforded  at  the  session  and  file  level  All  user  ID's  are 
protected  by  separate  password  validation.  Any  attempt  to  circum- 
vent the  password  validation  initiates  immediate  log-ofT.  Physical 
control  includes  limiting  password  to  only  authorized  persoimel. 
Master  ID  is  located  in  a  secure  environment,  within  the  Main 
Office,  and  access  to  the  terminal  facility  is  restricted  to  MIS  Man- 
agement employees  who  work  within  the  area.  Access  to  records 
containing  personal  data  is  restricted  to  those  who  require  the  rec- 
ords in  the  performance  of  their  official  duties  and  to  the  individual 
who  is  subject  of  the  record  (or  his  authorized  representative).  Tape 
files  are  maintained  in  an  environmentally  secure  vault  area  when  not 
in  use.  Computer  Science  Corporation  has  been  cleared  to  process 
personal  data  for  Government  agencies  by  General  Services  Admin- 
istration on  December  11,  1975. 

Retentioa  and  disposal: 

Machine  resident  records  are  maintained  for  2  years  after  they 
become  inactive.  All  inactive  records  are  afforded  the  same  safe- 
guards as  active  records  and  are  maintained  on  magnetic  tape  within 
the  computer  center.  Machine  resident  records  are  destroyed  at  the 
end  of  the  2  year  period.  Hard  copy  records  are  retained  until  the 
records  are  replaced  or  become  obsolete. 

System  managers)  and  address: 

Director,  Defense  Audit  Service,  Suite  1200,  Commonwealth 
Building,  1300  Wilson  Boulevard,  Arlington,  Va.  22209.  Telephone: 
202-697-9108. 

Notification  procedure: 

Written  or  persoiuil  requests  for  idfonaation  should  be  addressed 
to  the  System  Manager. 

Record  access  procednres: 

Procedures  for  gaining  access  by  an  employee/previous  employee 
to  his/her  records  may  be  obtained  from  the  System  Manager.  Writ- 
ten request  for  information  should  contain  the  full  name  of  the 
employee/past  employee  and  Social  Security  Account  Number.  For 
personal  visits,  the  employee  should  be  able  to  identify  himself/ 
herself  with  Defense  Audit  Service  Identification  Card.  Past  employ- 
ees should  be  able  to  identify  himself/herself  with  Social  Security 
Card  and  one  other  corrobroating  personal  identification. 

CoBtestiiig  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81.  .  j  • 

Recorti  sovrce  categories:  ' 

Official  Personnel  Folder  and  other  personnel  documents,  activity 
sopervisors,  apphcations  and  forms  completed  by  the  individual. 

Syiteas  e^firted  from  certaia  proviaioM  of  the  act: 
None  I  . 

DCOMPMSll 
SjnteBUBK: 
Lirt  of  Female  Employees  of  OSD/OJCS 
Syttem  locatjon: 

Primary  System-Federal  Women's  Program  Coordinator,  Room 
4B9I6,  Pentagon  Building;  maintained  in  automated  form  -  Army 
Dau  Center. 

Decentralized  Segment-Director  of  Personnel  and  Security,  Wash- 
ington Headquarters  Services  (WHS),  Department  of  Defense,  Room 
3B347,  Pentagon,  Washington,  D.  C.  20301. 

Categories  of  indiTiduab  covered  by  the  system: 

All  civilian  fiemale  employees  of  OSD/OJCS. 

Categories  of  records  ia  the  systeau 

File  is  extract  of  Civilian  Personnel  Data  File  and  contains  orgaoi- 
zatioD  identification,  employee  name.  Social  Security  Nvnber,  Series, 
Grade,  Time  Basis,  Position  Title. 

Aatkority  for  aiaiateoance  of  the  system: 


Executive  Order  11246/11375,  'Equal  Employment  Opportunity,' 
as  amended  by  EO  11478,  'Equal  Employment  Opportunities  in  the 
Federal  Government". 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defento  mail  information  on  Federal 
Women's  Program  to  OSD/OJCS  Women  Employees.  Federal 
Women's  ProgramCoordinator  to  locate  personnel  to  recommend  to 
them  training  and  employment  opportunities. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Automated  list  in  Federal  Women's  Program  Coordinator  Office. 
Automated  tape  in  Army  Data  Center. 

Retrievability: 

Listed  by  organization. 

Safeguards: 

List  is  kept  under  lock.  Only  available  to  Federal  Women's  Pro- 
gram Coordinator. 

Retention  and  disposal: 

Record  is  new.  Revised  lists  are  provided,  as  required. 

System  managers)  and  address: 

OSD/OJCS  Federal  Women's  Program  Coordinator,  Room  4B916, 
Pentagon  Building,  Washington,  D.C.  20301. 

Notification  procedure: 

Information  may  be  obtained  from  OSD/OJCS  Federal  Women's 
Program  Coordinator,  Room  4B916,  Pentagon  Building,  Washington, 
D.  C.  20301. 

Record  access  procedures:  -' 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  organization  assignment  and  Social  Security  Number. 
Visits  are  limited  to  Room  4B916,  Pentagon  Building,  Washington, 
D.  C.  20301.  For  personal  visits  the  individual  should  provide  DoD 
identification  prior  to  access. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

The  Centra]  Personnel  Data  File  prescribed  by  the  Civil  Service 
Commission. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

DMA  04 
System  name: 

Variable  Incentive  Pay  for  Medical  Officers-Data  Management 
System 

System  location: 

Air  Force  Dau  Services  Center,  Headquarters,  United  States  Air 
Force,  The  Pentagon,  Washington,  D.C.  2033a 

Categories  of  individuals  covered  by  the  syston: 

Military  physicians  on  active  duty  during  the  reporting  period 

Categories  of  records  in  the  system: 

Partial  file  containing  various  materials  contained  in  each  individ- 
uals master  personnel  record.  This  system  contains  SSAN,  rank  or 
grade,  position  held,  and  information  concerning  professional  educa- 
tion, pay  status,  and  other  related  information  regarding  the  variable 
incentive  pay  programs. 

Authority  for  maintenance  of  the  system: 

Title  37,  United  State  Code,  Chapter  5,  Section  313 

Routine  uses  of  records  maintained  in  the  system,  indading  catcco- 
ries  of  users  and  the  purposes  of  such  uses: 

Used  by  the  Health  Studies  Task  Force,  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs)  to  meet  statutory  requirements 
of  Title  37,  USC  Chapter  5,  Section  313. 

Policies  and  practices  for  storing,  retrieving,  accessit,  retaiaiag,  and 
disposing  of  records  in  the  system: 

Storage: 

Magnetic  tapes  ia  Air  Force  DaU  Services  Center  Tape  Library 
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Telephone:  202-697-9166. 
Contesting  record  procedures: 


NOTICES 


For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification  such  as  driver's  license  or  other  identifica- 
tion card. 
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Retrievability: 

By  Social  Security  Number 
Safeguards: 

Magnetic  Upes  are  maintained  by  the  Air  Force  Data  Services 
Center  with  access  only  by  authorized  user  number. 
Retention  and  disposal: 

Magnetic  tapes  are  maintained  until  expiration  of  Section  313, 
Chapter  5,  Title  37,  USC. 
System  manageKs)  and  address: 

Chairman,  Health  Studies  Task  Force,  Office  of  the  Assistant  Sec- 
reury  of  Defense  (Health  Affairs),  The  Pentogon,  Washington,  D.C. 
20301. 
Notification  procedure: 
Information  may  be  obtained  from: 

Executive  Assistant 

Office  of  the  Assistant  Secretary  of  Defense  (Health  Affairs) 

Room  3E172,  The  Pentagon 

Washington,  DC.  20301 

Telephone  number:  202-697-2115 
Record  access  procedures: 
Requests  from  individuals  should  be  addressed  to: 

Office  of  the  Assistant  Secretary  of  Defense  (Health  Affairs) 

The  Pentagon 
Washington,  D.C.  20301 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Central  personnel  files  of  the  Military  Services. 

Systems  exempted  firom  certain  provisions  of  the  act:" 

None 

DLAOl 
System  name: 

Security  Clearance  File 

System  location:  , 

Primary  System-Office  of  Research  and  Administration,  Assistant 
to  the  Secretary  of  Defense  (Legislative  Affairs),  Washington,  DC 
20301. 

Categories  of  indiriduals  covered  by  the  system: 

Congressional  Staff  Personnel. 

Categories  of  records  in  the  system: 

Card  file  listing  security  clearances  for  congressional  staff  person- 
nel. ' 

Authority  for  maintenance  of  the  system: 

Executive  Order  11652. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

When  classified  material  is  submitted  to  Members  or  committees  of 
Congress,  the  card  file  is  screened  to  insure  that  the  person  receiving 
the  material  is  properly  cleared. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Vertical  file  cards. 

Retrievability: 

Card  files  are  listed  alphabetically  by  last  name  and  committee  or 
Member  to  whom  assigned. 

Safeguards: 

Afforded  appropriate  protection  at  all  times. 

Retention  and  disposal: 

Kept  on  personnel  only  during  the  time  employed  by  the  Congress. 

System  manageKs)  and  address: 

Office  of  Research  and  Administration,  Assistant  to  the  Secretary 
of  Defense  (Legislative  Affairs),  Washington,  DC  20301. 

Notification  procedure: 

Requests  should  be  addressed  to  the  SYSMANAGER. 


Record  access  procedures: 

Procedures  for  gaining  access  should  be  directed  to: 
Office  of  Research  and  Administration,  Assistant  to  the 

Secretary  of  Defense  (Legislative  Affairs). 
Room  3D932. 
Pentagon  Building. 
Washington,  DC  20301. 
Telephone:  202-697-9166. 
Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Certificate  of  Clearance  (SD  Form  176)  is  received  from  Director 
for  Personnel  and  Security,  Washington,  Headquarters  Services,  De- 
partment of  Defense. 

Systems  exempted  fi^m  certain  provisions  of  the  act: 

None 

DLAOl 
System  name: 

Biographic  Data  File. 

System  location: 

Primary  System-Office  of  Research  and  Administration  for  the 
Assistant  to  the  Secretary  of  Defense  (Legislative  Affairs),  Washing- 
ton, DC  20301. 

Categories  of  indiriduals  covered  by  the  system: 

Members  of  Congress 

Categories  of  records  in  the  system: 

Biographic  data  files  include  date  and  place  of  birth,  marital  status, 
educational  background,  military  service,  voting  district,  and  voting 
record  pertaining  to  Defense  issues. 

Authority  for  maintenance  of  the  system: 

Title  10,  US  Code,  Section  133. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Routin»  use  of  public  background  information  is  helpful  to  DOD 
officials  meeting  Members  of  Congress  on  trips;  in  hearings;  and  in 
discussions  of  problem  areas.  Knowing  the  generalized  background 
of  the  Member  is  conducive  to  intelligent  discussion  of  mutual  prob- 
lems. 

Purpose-To  assist  Legislative  Liaison  officers  in  presenting  material 
to  individual  Congressmen,  and  to  aid  Defense  witnesses  in  preparing 
for  testimony  before  Congressional  committees. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders. 

Retrievability: 

Filed  alphabetically. 

Safeguards: 

Stored  in  locked  metal  filing  cabinet. 

Retention  and  disposal: 

Biographic  data  on  incumbent  members  is  maintained  for  their 
entire  term  of  office. 

System  manageris)  and  address: 

Office  of  the  Assistant  to  the  Secretary  of  Defense  (Legislative 
Affairs). 

Notification  procedure: 

Written  requests  for  information  should  be  addressed  to  the  SYS- 
MANAGER. 

Personal  visits  are  directed  to  Room  3D932,  Pentagon,  Washing- 
ton, DC.  Valid  proof  of  identity  is  required. 

Record  access  procedures: 

Procedures  for  gaining  access  by  an  individual  may  be  obtained 
from  the  following: 

Director,  Research  and  Administration,  OATSD(LA). 

Room  3D932. 
Pentagon  Building. 
Washington,  DC  20301. 
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Cross  file  by  index  card  by  location  of  applicant. 
Safeguards: 


companies  in  state  which  have  pledged;  used  to  prepare  speech  and 
presrelease  material  mentioning  companies  that  have  pledged. 

Any  individual  records  in  the  system  may  be  transferred  to  any 
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NOTICES 
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Telephone:  202-697-9166. 

Contesting  record  procedores: 

The  Agency's  rules  for  access  to  records  and  Tor  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  are  con- 
tained in  32  CFR  286b  and  OSD  Administrative  Instruction  No.  81. 

Record  source  categories: 

Data  is  gathered  from  the  Congressional  Quarterly,  Congressional 
Record,  Congressional  Director  and  other  printed  media  pertaining 
to  Members  of  Congress. 

Systems  exempted  from  certain  prorisions  of  tiie  ack. 

None 

DMRAAL  01.0 
System  name: 

Overseas  Education  Correspondence  Files 

System  location: 

Teacher  Recruitment  Section,  Staffing  Branch,  Office  of  Depend- 
ents Schools,  Office  of  Assistant  Secretary  of  Defense  (Manpower, 
Reserve  Affairs  and  Lx)gistics),  Room  120,  Hoffman  Building,  2461 
Eisenhower  Avenue,  Alexandria,  Va.  22331. 

Categories  of  individuals  coTered  by  the  system: 

Any  individual  with  whom  or  about  whom  the  Teacher  Recruit- 
ment Branch  has  correspondence. 

Categories  of  records  in  the  system: 

File  contains  all  correspondence  received  from  and  responses  to 
individuals  writing  the  Teacher  Recruitment  Branch. 

Aathority  for  maintenance  of  the  system: 

PL  86-91 

Routine  uses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Teacher  Recruitment  Division  -  to  maintain  accurate  record  of 
corresfKindence  with  individuals  making  inquiry  to  Division;  any 
individual  records  might  be  transferred  to  any  component  of  the 
Department  of  Defense  having  a  need  to  know  in  the  performance  of 
ofHcial  business,  disclosure  to  law  enforcement  or  investigatory  au- 
thorities for  investigation  and  possible  criminal  prosecution,  civil 
court  action,  or  regulatory  order. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders. 

Retricvability: 

Filed  alphabetically  by  either  the  last  name  of  the  correspondent 
or  the  last  name  of  the  employee/applicant  the  correspondence  con- 
cerns. 

Safeguards: 

Building  employs  security  guards,  office  locked  during  non-busi- 
ness hours. 

Retention  and  disposal: 

Files  are  retained  for  three  years. 

System  manageKs)  and  address: 

Director,  Office  of  Overseas  Dependents  Education,  Office  of  the 
Assistant  Secretary  of  Defense  (MRA&L),  The  Pentagon,  Washing- 
ton, DC.  20301.  I 

Notification  procedure:  I    ^ 

Information  may  be  obtained  from: 
Chief.  Teacher  Recruitment  Section,  DoD 
Office  of  Dependents  Schools 
Room  120 
HofThian  Building 
2461  Eisenhower  Avenue 
Alexandria,  VA  22331 
Telephone:  202-325-0885 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  Teacher  Re- 
cruitment Division,  Office  of  OverseasDependents  Education,  Office 
of  the  Assistant  Secretary  of  Defense  (MRA&L),  The  Pentagon, 
WashingtonD.C.  20301. 

Written  requests  for  information  should  contain  full  name  and 
address  of  the  individual. 


For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification  such  as  driver's  license  or  other  identifica- 
tion card. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Correspondence  initiated  by  the  individual  or  by  others  on  his  or 
her  behalf  and  replies. 

Systems  exempted  from  certain  proTisions  of  the  act: 

None 

DMRAAL  02.0 
System  name: 

Teacher  Application  Files 

System  location: 

Teacher  Recruitment  Section,  Staffing  Branch,  Personnel  Division, 
DoD,  Office  of  Dependents  Schools,  Office  of  the  Assistant  Secre- 
tary of  Defense  (Manpower,  Reserve  Affairs  &  Logistics),  Room 
102,  Hoffman  Building,  2461  Eisenhower  Avenue,  Alexandria,  VA 
22331. 

Categories  of  individuals  covered  by  the  system: 

Any  citizen  who  applies  for  a  position  with  the  DoD  Overseas 
Dependents  Schools 

Categories  of  records  in  the  system: 

File  contains  all  papers  and  forms  relating  to  individual's  applica- 
tion for  employment  to  include  SF  171,  Personal  Qualifications  State- 
ment; DD  1835,  DoD  Dependents  Schools  -  Application  Index;  DD 
1836,  Supplemental  Application  for  Employment  with  DoD  Overseas 
Dependents  Schools;  DD  1456,  Professional  Evaluation  Department 
of  Defense  Overseas  Dependents  Schools;  DD  1453,  Record  of  Per- 
sonal Interview;  official  college  transcripts;  copy  of  teaching  certifi- 
cates; copy  of  birth  certificates;  and  correspondence  to  or  concerning 
applicant. 

Authority  for  maintenance  of  the  system: 
PL  86-91 

Routine  uses  of  records  maintained  In  the  tysten,  includiag  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Teacher  Recruitment  Division  -  To  determine  qualifications,  and 
make  selection  of  candidates  for  positions  with  DoD  Overseas  De- 
pendents Schools  of  selected  applicants;  to  review  tyi>es  of  experi- 
ence, educational  background,  evaluation  of  previous  employers,  pro- 
fessional credentials  interviewer's  rating. 

Department  of  the  Army  -  Staff  Agencies  and  Commands  to  com- 
plete processing  of  hired  individuals,  to  obtain  Civil  Service  Commis- 
sion National  Agency  Check,  medical  examination,  passports,  arrange 
transportation  and  shipment/storage  household  goods,  and  to  provide 
gaining  Civilian  Personnel  Offices  necessary  documentation  for  plac- 
ing individuals  on  rolls. 

Department  of  the  Air  Force  -  Staff  Agencies  and  Commands  to 
complete  processing  of  hired  individuals,  to  obtain  Civil  Service 
Commission  National  Agency  Check,  medical  examination,  passports, 
arrange  transportation  and  shipment/storage  household  goods,  and  to 
provide  gaining  Civilian  Personnel  Offices  necessary  documentation 
for  placing  individuals  on  rolls. 

IJepartment  of  the  Navy  -  Staff  Agencies  and  Commands  to  com- 
plete processing  of  hired  individuals,  to  obtain  Civil  Service  Commis- 
sion National  Agency  Check,  medical  examination,  passports,  arrange 
transportation  and  shipment/storage  household  goods,  and  to  provide 
gaining  Civilian  Personnel  Offices  necessary  documentation  for  plac- 
ing individuals  on  rolls. 

Any  individual  records  in  a  system  of  records  might  be  transferred 
to  any  component  of  the  Department  of  Defense  having  a  need  to 
know  in  the  performance  of  official  business. 

Records  may  be  disclosed  to  law  enforcement  or  investigatory 
authorities  for  investigation  and  possible  criminal  prosecution,  civil 
court  action,  or  regulatory  order. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders. 

Retricvability: 

Filed  alphabetically  by  last  name  of  applicant. 

Cross  file  by  index  card  by  category  CTeaching  field)  of  applicant. 
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Cross  file  by  index  card  by  location  of  applicant. 
Safeguards: 

Building  employs  security  guards,  office  locked  during  non-busi- 
ness hours.  Records  are  maintained  in  aiea  accessible  only  to  author- 
ized personnel  who  are  properly  screened. 
Retention  and  disposal: 

Records  are  retained  for  recruitment  period  (no  more  than  one 
year). 

For  non-selected  applicants,  portions  are  returned  to  applicant  for 
future  use  and  portions  are  destroyed. 

Records  for  selected  applicants  are  forwarded  to  Department  of 
the  Army,  Department  of  the  Air  Force,  or  Department  of  the  Navy 
as  appropriate  processing. 
System  manager(s)  and  address: 

The  Director,  Office  of  Overseas  Dependents  Education,  Office  of 
the  Secretary  of  Defense,  Washington,  D.C.  20301 
Notification  procedure: 
Information  may  be  obtained  from: 
Chief,  Teacher  Recruitment  Section,  DoD, 
Office  of  Dependents  Schools 
Room  120 

Hoffman  Building  ^ 

2461  Eisenhower  Avenue  " 

Alexandria,  VA  22331 
Telephone:  202-325-0885 
Record  access  procedures: 

Request  from  individuals  should  be  addressed  to:  Teacher  Recruit- 
ment Division,  Office  of  Overseas  Dependents  Education,  Office  of 
the  Secretary  of  Defense,  Washington,  DC.  20301. 

Written  requests  for  information  should  contain  the  full  name  and 
address  of  the  individual. 
Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFTl  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Former  employers,  educational  institutions,  and  information  sup- 
plied by  the  individual. 
Systems  exempted  from  certain  provisions  of  the  act: 
None 

DMRA&L  03.0 
System  name:  ' 

Employer  Support  File  (PLEDGE) 
System  location: 

Primary  Location:  Air  Force  Data  Services  Center,  Room  1D132, 
The  Pentagon,  Washington,  D.C.  20330, 

Hard  copy  roster  located  at:  National  Committee  for  Employer 
Support  of  the  Guard  and  Reserve,  Room  907,   1117  North   19th 
Street,  Arlington,  VA  22209. 
Categories  of  individuals  covered  by  the  system: 
Self  employed  individuals,  individuals  heading  companies  bearing 
their  names,  die  pledging  officials  representing  various  companies,  or 
staff  directors  who  have  pledged  to  support  die  National  Guard  and 
Reserve  components. 
Categories  of  records  in  the  system: 

Name,  address,  geographic  location,  size,  and  business  of  pledging 
company. 

Authority  for  maintenance  of  the  system: 
10  use  136 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  purpose  of  the  file  is  to  assist  in  informing  the  pubbc  and 
eacouraging  employers  to  support  the  Guard  and  Reserve. 

National  Committee  for  Employer  Support  of  the  Guard  and  Re- 
setve;  used  to  answer  inquiries  from  employees  or  prospective  em- 
ployees of  companies  concerning  whether  a  company  has  pledged  to 
support  the  Guard  and  Reserve;  used  by  members  of  the  advibory 
council  to  assist  Guard  and  Reserve  members  who  are  experiencing 
difficulties  with  companies  that  have  pledged;  used  as  a  screening 
»ool  to  prevent  re-solicitation  of  support  from  employers  who  have 
already  pledged;  used  to  supply  state  level  organizations'  lists  of 


companies  in  state  which  have  pledged;  used  to  prepare  speech  and 
presrelease  material  mentioning  companies  that  have  pledged. 

Any  individual  records  in  the  system  may  be  transferred  to  any 
component  of  the  Department  of  Defense  having  a  need  to  know  in 
the  performance  of  official  business. 

Records  may  be  disclosed  to  law  enforcement  or  investigatory 
authorities  for  investigation  and  possible  criminal  prosecution,  and 
civil  court  action,  or  regulatory  order. 

Policies  and  practices  for  storing,  retrievfaig,  aocessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Magnetic  Computer  Tape 

Retricvability: 

Retrieved  by  company  name,  geographic  location,  or  type  of  busi- 
ness 

Safeguards: 

Primary  location  is  a  TOP  SECRET  facility. 

Hard  copy  output  is  accessible  to  authorized  personnel  only  during 
working  hours;  room  is  locked  after  hours  and  building  has  security 
guards. 

Retention  and  disposal: 

Records  are  permanent. 

System  manageris)  and  address: 

Chairman,  National  Committee  for  Employer  Support  of  the 
Guard  and  Reserve,  Room  907,  1117  North  19th  Street,  Arhngton, 
VA  22209. 

Notification  procedure: 

Information  may  be  obtained  from: 
Chairman,  National  Committee  for  Employer  Support  of  the 

Guard  &  Reserve 
Room  907 

1117  North  1 9th  Street 
Arlington,  VA  22209 
Telephone:  202-697-6902 

Record  access  procedures: 

Requests  for  information  should  be  addressed  to:  Chairman,  Na- 
tional Committee  for  Employer  Supportof  the  Guard  and  Reserve, 
Room  907,  1117  North  19ih  Street,  Arlington.  VA  22209. 
'    Written  requests  should  contain  the  name  of  the  individual  and/or 
employer,  current  mailing  addressand  telephone  number. 

For  personal  \isits,  the  individual  should  be  able  to  provide  some 
acceptable  identification  such  as  driver's  license. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  conUined  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Information  is  supplied  by  employers  who  have  pledged,  from 
Dunn  &  Bradstreet,  and  from  Census  Data. 

Systems  exetnpted  from  certain  provisions  of  the  act: 

None 

DMRAAL  06.0 
System  name: 

Department  of  Defense  Priority  Placement  Program  (STOPPER 
LIS!) 

System  location: 

Primary  Location:  Defense  Electronics  Supply  Center,  1507  Wil- 
mington Pike,  Dayton,  Ohio  45444 

Decentralized  locations:  hard  copy  rosters/listing  supplied  every 
two  weeks  to  all  DoD  Civilian  Personnel  Offices  world-wide  (ap- 
proximately 500  locations)  and  to  other  personnel  management  activi- 
ties. 

Categories  of  htdividnals  covered  hy  the  systatK 

Displaced  career  and  career-conditional  employees  adversely  af- 
fected by  reductions-in-force  or  transfer  of  function;  overseas  non- 
displaced  career  and  career-conditional  employees  being  returned  to 
the  U.S.  All  individuals  in  file  must  voluntarily  initiate  entry  into  the 
system. 

Categories  of  records  in  the  systomc 

File  contains  summary  of  occupational  experieaoe,  aducation,  train- 
ing, age,  sex,  height  and  weight, marital  statue. 
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NOTICES 


Aatkwtty  tor  aalBteMace  tf  the  aystew 

10  use  136 

RcNrtiae  wcs  af  records  wtitiiiwi  ia  the  system,  including  catego- 
ries of  asers  and  the  parposes  of  sach  ases: 

The  purpose  of  the  Tile  is  to  assist  displaced  employees  and  over- 
seas returnees  in  securing  employment. 

DoD  Civilian  Personnel  Offices  -  used  to  assist  activities  in  fllling 
vacant  positions  and  in  assisting  displaced  employees  and  overseas 
returnees  in  obtaining  employment. 

DoD  Activities:  short  resume  of  individual's  background  used  io 
assessing  qualifications  for  vacant  positions. 

Office  of  the  Deputy  Assistant  Secretary  of  Defense,  Civilian  Per- 
sonnel Policy  -  used  for  statistical  analyses  of  civilian  personnel 
employment  trends  and  patterns  and  for  establishing  policy  and  for 
planning  purposes;  informing  individuals  in  system  of  non-govern- 
ment job  opportunities. 

Other  Federal  Agenpies:  used  in  filling  vacant  positions. 

Any  individual  records  contained  in  the  system  might  be  trans- 
ferred to  any  component  of  the  Department  of  Defense  having  the 
need  to  know  in  the  performance  of  official  business. 

Any  record  may  be  disclosed  to  law  enforcement  or  investigatory 
authorities  for  investigation  and  possible  criminal  prosecution,  dvil 
court  action,  or  regulatory  order. 

Policies  aad  practices  for  storiog,  retriering,  accessing,  retaining,  and 
disposing  of  records  ia  the  system: 

Storage: 

Magnetic  computer  tape 

RetrieTabOity: 

Normally  retrievable  by  occupation  and  grade. 

Safegaards:  | 

The  primary  location  is  identified  as  a  secure  area;  access  is 
through  electrically  controlled  doors  and  cypher  locks;  tapes  are 
stored  in  a  vault  when  not  in  use. 

Retention  and  disposal: 

Records  of  displaced  employees  are  maintained  in  the  system  for 
one  year. 

Records  of  overseas  returnees  are  entered  six  months  prior  to 
return  and  are  maintained  until  individual  is  placed  in  job  or  leaves 
the  government.  Initial  input  for  records  b  hard  copy,  which  is 
destroyed  after  tape  record  is  created.  i 

System  nianager(s)  and  address:  | 

Director,  Staffing  Policies  and  Programs,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense  (Civilian  Personnel  Policy),  Room 
3D281,  The  Pentagon.  Washington.  D.C.  20301. 

Notiflcatioa  procedure: 

Information  may  be  obtained  from  the  Department  of  Defense 
Civilian  Personnel  Office  where  the  individual  registered  to  enter  the 
system. 

Record  access  procedures:  { 

Written  requests  from  individuals  should  be  directed  to  the  Depart- 
ment of  Defense  Civilian  Personnel  Office  where  the  individual  regis- 
tered to  enter  the  system  and  should  include  name  and  current 
mailing  address  and  telephone  number. 

For  persona]  visits,  the  individual  should  be  able  to  present  to  the 
personnel  office  some  acceptable  identification,  such  as  a  driver's 
license  or  other  ID  card. 


CoBtestiag  record  procedares: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 


Record  source  categories: 

The  individual  must  take  action  to  place  his  record  in  the  system; 
information  entered  into  the  record  is  provided  by  the  individual  in 
writing  or  through  employment  counseling;  additional  information  is 
obtained  from  the  individual's  official  personnel  file  (201  file). 

Systcns  exenipted  from  certaiu  prorisioas  <rf  the  act: 
None 

DMRAAL  07.0 
System  name: 

Department  of  Defense  Overseas  Employment  Program 
System  locatioa: 


Defense  Electronics  Supply  Center,  1507  Wilmington  Pike, 
Dayton,  Ohio  45444. 

Categories  of  individuals  covered  by  the  system: 

Career  and  career-conditional  employees  of  the  Federal  Govem- 
■lent  and  reinstatement  eligible  employees  who  desire  overseas  em- 
ployment and  voluntarily  register. 

Categories  of  records  in  the  system: 

File  contains  summary  of  occupational  experience,  education,  train- 
ing, age,  sex,  height  and  weight,marital  status. 

Authority  for  maintenance  of  the  system: 

10  use  136 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  purpose  of  the  system  is  to  provide  an  automated  applicant 
supply  system  for  use  in  filling  overseas  job  vacancies. 

Department  of  Defense  activities  -  the  system  is  utilized  to  fill 
overseas  job  vacancies. 

Other  Federal  Agency  -  the  system  is  utilized  to  fill  overseas  job 
vacancies. 

Office  of  the  Deputy  Assistant  Secretary  of  Defense  (Civilian  Per- 
sonnel Policy)  -  used  for  statistical  analyses  for  policy,  planning,  and 
guidance;  for  evaluation  of  the  effectiveness  of  the  program,  and  for 
monitoring  of  activity  compliance  with  the  program. 

Any  individual  records  contained  in  the  system  might  be  trans- 
ferred to  any  component  of  the  Department  of  Defense  having  the 
need  to  know  in  the  performance  of  official  business. 

Any  record  may  be  disclosed  to  law  enforcement  or  investigatory 
authorities  for  investigation  and  possible  criminal  prosecution,  civfl 
court  action,  or  regulatory  order. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Magnetic  Computer  Tape. 

Retrievability: 

Retrieval  by  occupational  skill  and  grade. 

Safeguards: 

The  location  is  identified  as  a  secure  area;  access  is  through  electri- 
cally controlled  doors  and  cypher  locks;  tapes  are  stored  in  a  vault 
when  not  in  use. 

Retention  and  disposal: 

Records  remain  in  the  system  for  one  year  or  until  the  individual  is 
placed  in  an  overseas  position;  the  individual  is  notified  after  eleven 
months  that  his  registration  is  about  to  expire  and  is  given  the 
opportunity  to  re-register  for  another  year. 

System  manager(s)  and  address: 

Director,  Staffing  Policies  and  Programs,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense  (Civilian  Personnel  Policy),  Room 
3D281,  The  Pentagon,  Washington,  D.C.  20301. 

Notification  procedure: 

Information  may  be  obtained  from  the  Department  of  Defense 
Civilian  Personnel  Office  where  the  individual  registered  to  enter  the 
system. 

Record  access  procedures: 

Written  requests  from  individuals  should  be  directed  to  the  Depart- 
ment of  Defense  Civilian  Personnel  Office  where  the  individual  regis- 
tered to  enter  the  system  and  should  include  name,  current  mailing' 
address  and  telephone  number. 

For  personal  visits,  the  individual  should  be  able  to  present  to  the 
personnel  office  some  acceptable  identification,  such  as  driver's  li- 
cense or  other  ID  card. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Information  in  the  file  is  obtained  from  the  individual,  either  in 
writing  or  through  interviews  with  personnel  counselors,  and  from 
his  official  personnel  file  (201  file). 

Systems  exempted  from  certain  provisions  of  the  act: 

None 
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Information  contained  in  the  file  is  obtained  from  the  individual  or 
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Central  Automated  Inventory  and  Referral  System  (CAIRS) 
System  location: 

Defense    Electronics    Supply    Center,    1507    Wilmington    Pike, 
Dayton,  Ohio  45444 
Categories  of  individuals  covered  by  the  system: 
AU  Department  of  Defense  General  Schedule  Civilian  Employees 
GS-5  or  higher  and  former  employees  terminated  within  a  one-year 
period. 
Categories  of  records  in  the  system: 

Name,  home  and  work  addresses,  SSAN,  educational  background, 
work  experience,  grade  and  salary,  occupation,  age,  special  qualifica- 
tions, awards,  military  reserve  status,  supervisory  appraisals 
Authority  for  maintenance  of  the  system: 
10  use  136 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  purpose  of  the  system  is  to  provide  a  list  of  eligible  candidates 
qualified  to  fill  position  vacancies  at  GS-13  and  higher  level  and  to 
provide  information  for  program  analyses  and  management 

All  DoD  Civilian  Personnel  Offices  and  the  components  serviced 
by  these  offices  are  required  to  submit  job  vacancies  in  designated 
occupation  series  against  CAIRS  file  for  the  generation  of  a  listwith 
resumes  of  qualified  candidates  for  consideration  by  selection  panel 
and  others.  . 

Office  of  the  Deputy  Assistant  Secretary  of  Defense  (Civilian  Per- 
sonnel Policy)  -  used  for  statistical  analyses  of  civilian  work  force, 
and  management  and  evaluation  of  specific  employment  programs 
within  the  Department  of  Defense. 

Any  individual  records  contained  in  the  system  might  be  trans- 
ferred to  any  component  of  the  Department  of  Defense  havmg  the 
need  to  know  in  the  performance  of  official  business. 

Any  record  may  be  disclosed  to  law  enforcement  or  investigatory 
aothorities  for  investigation  and  possible  criminal  prosecution,  dviJ 
court  action,  or  regulatory  order. 

PoKcics  and  practices  for  storing,  ratrieving,  accessing,  retaining,  aad 
dispoaing  of  records  hi  the  systeou 
Storage: 

Magnetic  computer  tape 
RetrievabOity: 

Retrievable  by  occupation,  SSAN,  name,  spa:ijd  skills,  educational 
background,  or  training  background. 
Safegnards: 

The  location  is  identified  as  a  secure  area;  access  is  throu^  electri- 
cally pontrolled  doors  and  cypher  locks;  tapes  are  stored  in  a  vault 
when  not  in  use. 
Retention  and  disposal: 

Records  are  updated  once  per  year  for  all  individuals  in  the  system 
or  as  new  employees  are  hired.  No  historic  records  are  maintained. 
System  nuaageKs)  and  address: 

Director  of  Employment  and  Career  Development,  Office  of  the 
Deputy  Assistant  Secretary  of  Defense  (Civilian  Personnel  Policy) 
Room  3D281,  The  Pentagon,  Washington,  DC.  20301 
Notification  procedure: 
Information  may  be  obtained  from: 

Director  of  Employment  and  Career  Development 

Office  of  the  Deputy  Assistant  Secretary  of  Defense  (Civilian 

Personnel  Policy) 
Room  3D281 
The  Pentagon 
Washington,  DC.  20301 
Telephone:  202-695-0813 
Record  access  procedures: 

Written  requests  from  individuals  should  be  addressed  to  Director, 
Central  Automated  Inventory  &  Referral  Center,  Defense  Electronics 
Supply  Center,  1507  Wilmington  Pike,  Dayton,  Ohio  45444. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  such  as  driver's  license  or  other  ID  card. 
Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 
Record  source  categories: 


Data  are  obtained  from  the  faidividual  himself,  from  his  ofTicial 
personnel  folder  (201  file),  from  his  SF-171,  and  from  supervisory 
appraisals. 

Systems  exempted  from  certain  provisions  of  die  act: 

None 

DMRAAL09.0 
System  name: 

Defense  Race  Relations  Institute  (DRRI)  Student  File 

System  location: 

Primary  Location  -  Bldg.  986(MU811)  Patrick  AFB,  PL  32925 

Hard  copy  back-up  file  for  students  in  active  sutus,  location  is 
Tests  and  Measurement  Division,  Defense  Race  Relations  Institute, 
Patrick  AFB,  Fla.  32925. 

Hard  copy  back-up  file  for  former  students,  the  location  is  Re- 
search and  Evaluation  Division,  Defense  Race  Relations  Institute, 
Patrick  AFB.  Fla.  32925. 

Categories  of  hidividuals  covered  by  tke  syateiK 

All  current  or  former  students  at  the  Defense  Race  Relations 
Institute. 

Categories  of  records  in  the  system: 

life  history  summtu^r,  name,  race,  age,  military  organization,  test 
and  examination  scores  and  forms,  peer  group  and  instrtx^tor  ratings, 
advisor  progress  reports. 

Authority  for  maintenance  of  the  systenc 

10  use  136 

Routine  nses  of  records  maintained  hi  the  systcai,  iaclading  catego- 
ries of  users  and  the  purposes  of  sack  NBea: 

The  purpose  of  the  file  is  to  evaluate  the  progress  of  stodents 
enrolled  at  the  Defense  Race  Relations  Institute  and  to  create  a 
permanent  record  of  academic  accomplishment 

The  Defense  Race  Relations  Institute  -  used  by  adviscM^  in  coun- 
seling students;  to  verify  attendance  and  grades  to  colleges  and  uni- 
versities; to  selea  instructors;  to  make  dedsioos  to  releai«  students 
from  the  program. 

Used  by  students  to  evaluate  their  programs. 

Any  individual  records  in  the  system  may  be  transferred  to  any 
component  of  the  Department  of  Defense  having  the  need  to  know 
in  the  performance  of  official  business. 

Records  may  be  disclosed  to  law  enforcement  or  investigatory 
authorities  for  investigations  and  possible  criminal  prosecuuon,  dvil 
court  action,  or  regulatory  order. 

Polides  and  practices  for  ■toriag,  ratrieving,  acccaring,  retainias,  aod 
disposing  of  records  hi  the  system: 

Storage: 

Primary  file  is  magnetic  computer  tape. 

Back-up  files  are  paper  records  in  file  folders. 

Retrievability: 

Files  are  sequenced  alphabetically  by  last  name  by  class. 

Safegnards: 

Primary  location  is  a  controlled  access  area. 

Back-up  files  -  storage  is  in  locked  file  cabinets.  Only  authorized 
personnel  have  access  to  files. 

Retention  and  disposal: 

Permanent 

System  managerts)  and  address: 

Director,  Defense  Race  Relations  Institute,  Patrick  AFB,  Fla 
32925 

Notification  procedure: 

Information  can  be  obtained  from: 
Director,  Defense  Race  Relations  Institute 

Patrick  AFB,  Fla.  32925 
Telephone:  305-494-6976 
Record  access  procedures: 

Requests  from  individuals  should  be  addresicd  to  the  Director, 
Defense  Race  Relations  Institute,  Patnck  AFB,  Fla.  32925 

Written  requests  for  information  should  contain  the  full  name. 

current  address  and  telephone  number,  and  class  of  the  individual 

For  personal  visits,  the  individual  should  be  able  to  provide  some 

acceptable  identification,  such  as  military  ID  card  or  driver's  license. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tente  and  appealing  initial  determinations  by  the  individual  concerned 
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Office  of  the  Deputy  Assistant  Secretary  of  Defense  (Reserve 
Affairs) 


Retention  and  disposal: 

No  current  criteria  for  disposition  of  reports. 
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are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81.  I 

Kacorisoaree  calcflories: 

Information  is  provided  by  the  individtial,  student  peers,  instruc- 
tors, counselors,  and  examinations. 

Systems  exeoiyted  from  certafai  proriaioiis  of  the  act: 

None 

DMRAAL  10.0 
System  name: 

Equal  Opportunity  Complaint  File 

System  tocatioa: 

Office  of  the  Deputy  Assistant  Secretary  of  Defense  (Equal  Op- 
portunity), Room  3E319,  The  PenUgon,  Washington,  D.C.  20301 

Categories  of  indiTidnals  coTcrcd  by  the  system: 

Any  individual  who  has  filed  or  had  filed  on  his  behalf  a  discrimi- 
nation complainL 

Categories  of  records  in  the  system: 

Tlie  letter  or  document  initiating  complaint,  directions  to  services 
on  investigating  complaint,  services'  investigidory  report,  and  copies 
of  response  to  complainant. 

Aattaority  for  maiateoance  of  the  systeav 

10  use  136 

Roatiae  ases  of  records  maiataiaed  ia  the  system,  indiidlng  catego- 
ries of  Bsers  and  the  purposes  of  such  uses: 

The  purpose  of  the  file  is  to  cause  action  to  be  taken  on  discrimina- 
tion complaints. 

Office  of  the  Deputy  Assistant  Secretary  of  Defense  (Equal  Op- 
portunity) -  used  to  answer  queries  concerning  status  or  disposition 
of  complaints,  for  assigning  actions  and  reviewing  actions  on  com- 
plaints, and  for  analyses  of  trends  or  patterns  in  discrimination  com- 
plaints. 

Records  in  the  system  may  be  transferred  to  any  other  Department 
of  Defense  component  having  the  need  to  know  in  the  performance 
of  official  busmess. 

Policies  aad  practices  for  storing,  retrieriag,  accessing,  retainiag,  and 
disposing  of  records  in  tlie  system: 

Storage: 

Paper  records  in  file  folder. 

RetrievabUity:  ' 

Filed  by  first  letter  of  last  name  for  service  and  year. 

Safeguards: 

Kept  in  file  drawer;  building  has  security  guards. 

ReteatioB  and  disposal: 

Files  are  retained  for  one  year  in  active  status,  one  year  in  inactive 
status,  and  then  destroyed. 

System  nunager(s)  aad  addrcas: 

Deputy  Assistant  Secretary  of  Defense  (Equal  Opportimity),  Room 
3E319,  The  Pentagon,  Washington,  D.C.  20301. 

Notification  procedure:  i 

Information  may  be  obtained  from:  -j 

Deputy  for  Plans  and  PoUcy 

Office  of  the  Deputy  Assistant  Secretary  of  Defense  (Equal 

Opportunity) 
Room  3E3I9 

The  Pentagon  ' 

Washington,  D.C.  20301 
Telephone:  202-695-0107 
Record  access  procednres: 
Requests  from  individuals  should  be  addressed  to:   Deputy  for 
Plans  and  Policy,  Office  of  the  Deputy  Assistant  Secretary  of  De- 
fense (Equal  Opportunity),  Room  3E319,  The  Pentagon,  Washington, 
D.C.  20301. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual.  Service,  current  address,  and  telephone  number. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification  such  as  a  driver's  license  or  other  ID  card. 
Cootestiag  record  procedores: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  Administrative  Instruction  No.  81. 
Record  source  categories: 


Information  contained  in  the  file  is  obtained  from  the  individual  or 
someone  acting  on  his  behalf,  from  the  Services*  investigation  of  the 
complaints. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

DMRAAL  12.0 
System  name: 

Reserve  Components  Common  Personnel  Data  System  (RCCPDS) 

System  location: 

Air  Force  Data  Service  Center,  Room  ID  167,  The  Pentagon, 
Washington,  D.  C.  20330. 

Back-up  locations  for  processing;  U.S.  Army  Management  Systems 
Support  Agency,  Room  BD972,  The  Pentagon,  Washington,  D.  C. 
20310. 

W.R.  Church  Computer  Center,  Naval  Postgraduate  School,  Mon- 
terey, CA  93940. 

National  MiUtary  Command  System  Support  Center,  Room  BE68S, 
The  Pentagon,  Washington,  D.  C.  20331. 

Categories  of  indiriduals  covered  by  the  system: 

Any  individual  currently  a  member  of  any  Reserve  or  National 
Guard  component,  and  retired  reservists. 

Categories  of  records  in  the  system: 

File  contains  individual's  Social  Security  Account  Number,  com- 
ponent, and  other  personnel  information  such  as  race,  sex,  rank,  age, 
and  length  of  service. 

Authority  for  maintenance  of  the  system: 

lOU.S.C.  136. 

Roatiae  uses  of  records  maintained  ia  the  system,  mduding  catego- 
ries of  users  and  the  purposes  of  such  ases: 

The  purpose  of  the  file  is  to  generate  official  statistics  concerning 
Reserve  Forces'  strength,  gains,  losses  and  characteristics  of  the 
force. 

Office  of  the  Deputy  Assistant  Secretary  of  Defense  (Reserve 
Affairs)  -  used  to  generate  and  disseminate  official  statistics.  Individu- 
al records  are  used  to  provide  aggregate  statistical  data. 

Any  individual  record  contained  in  the  system  may  be  transferred 
to  any  other  Department  of  Defense  Component  having  the  need-to- 
know  in  the  performance  of  official  business. 

Records  may  be  disclosed  to  law  enforcement  or  investigatory 
authorities  for  investigation  and  possible  criminal  prosecution,  civil 
court  action,  or  regulatory  order. 

Records  of  Federal  civilian  employees  who  are  reservists  may  be 
disclosed  to  Federal  agencies  for  use  in  emergency  mobilization  plan- 
ning. Records  may  be  disclosed  to  the  Civil  Service  Commission 
concerning  pay  benefits,  retirement  deductions,  and  other  information 
necessary  for  the  Commission  to  carry  out  its  Government-wide 
personnel  management  functions. 

Records  may  be  disclosed  to  the  Director,  Selective  Service 
System  upon  official  request. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Stora^: 

Magnetic  computer  tape. 

RetrievabDity: 

Records  are  retrievable  by  component,  rank,  age,  sex,  location,  or 
other  attributes,  including  Social  Security  Account  Number. 

Safeguards: 

The  primary  location  is  a  TOP  SECRET  facility.  The  U.S.  Army 
Management  Systems  Support  Agency  is  a  TOP  SECRET  facility. 
The  National  Military  Command  Systems  Support  Center  is  a  TOP 
SECRET  facihty.  Tapes  located  at  the  W.R.  Church  Computer 
'  Center,  Monterey,  CA.  are  stored  in  a  locked  cage  in  machine  room, 
which  is  a  controlled  access  area;  tapes  can  be  physically  accessed 
only  by  computer  center  personnel  and  can  be  mounted  for  process- 
ing only  if  the  appropriate  security  code  is  provided. 

Retention  and  disposak 

Inventory  files  are  current;  quarterly  history  files  for  the  master 
and  transaction  files  are  maintained  on  a  permanent  basis. 

System  manager(s)  and  address: 

Deputy  Assistant  Secretary  of  Defense  (Reserve  Affairs),  Room 
3C980,  The  Pentagon,  Washington,  D.  C.  20301. 

Notification  procedure: 

Information  may  be  obtained  from: 
Assistant  Director,  Reserve  Personnel  Program 
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Requests    from    individuals    should    be    addressed    to:    Actuary, 
ODASD(MPP),  Room  2C263,  The  Pentagon,  Washington,  D.  C. 


The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determination  by  the  individual  concerned 


NOTICES 


42405 


Office  of  the  Deputy  Assistant  Secretary  of  Defense  (Reserve 

Affairs) 
Room  3C980  .  •   ^ 

The  PenUgon 
Washington,  D.  C.  20301. 
Telephone:  202-697-0624.  '     '  ' 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  Assistant  Direc- 
tor, Reserve  Personnel  Program,  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Reserve  Affairs),  Room  3C980,  The  PenUgon, 
Washington,  D.  C.  20301.  .      ..     r  ,i 

Written  requests  for  information  should  contain  the  full  name. 
Social  Security  Account  Number,  component,  and  current  address 
and  telephone  number  of  the  individual. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
accepUble  identification  such  as  driver's  license,  or  miliUry  or  other 
ID  card. 
-    Contesting  record  procedives: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  conUined  in  32  CFR  286b  and  OSD  Administrative  InstrucUon 
No.  81. 
Record  source  categories: 

DaU  records  are  obtained  from  the  six  Reserve  components. 
Systems  exempted  from  certain  provisions  of  the  act: 
None 

DMRAAL  15.0 

System  name: 

Reports  of  Defense  Related  Employment. 
System  location: 

Office  of  the  Assistant  Secretary  of  Defense  (Manpower,  Reserve 
Affairs  and  Logistics),  Pentagon,  Washington,  D.C.  20301. 
Categories  of  individuals  covered  by  the  system: 
Retired  or  former  military  officers  in  grades  of  major  or  lieutenant 
commander  or  above  and  former  civilian  officers  and  employees  of 
the  Department  of  Defense  employed  at  or  above  the  minimum 
salary  of  GS-13,  who,  during  any  of  the  first  threo  years  after 
termination  of  service  or  employment  with  the  Department  of  De- 
fense, are  employed  at  fifteen  thousand  dollars  or  more  per  year  by  a 
Defense  contractor  who,  during  that  year,  was  awarded  contracts  by 
the  Department  of  Defense  totaling  ten  million  dollars.  Also  covered 
are  current  officers  and  employees  of  the  Department  of  Defense 
employed  at  or  above  the  minimum  salary  level  of  GS-13,  who 
within  the  preceding  three  years  were  employed  by  such  a  E>efense 
contractor. 

Categories  of  records  in  the  system: 

Copies  of  report  DD  Form  1787  completed  by  individuals  covered 
by  the  system  and  forwarded  to  the  Department  of  Defense  describ- 
ing their  employment  with  the  Department  of  Defense  and  with  the 
Defense  contractor  and  a  listing  showing  the  names  of  individuals 
who  submitted  completed  DD  Form  1787. 

Authority  for  maintenance  of  the  systenu 

The  system  was  esublished  and  is  maintained  as  required  by  Public 
Law  91-121,  section  410,  approved  November  19,  1969. 

Routine  uses  of  records  maintained  in  the  ^stem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  records  are  available  for  public  inspection  in  accordance  with 
the  specific  terms  of  section  410(0  of  Public  Law  91-121.  There  is  no 
limiution  or  restriction  on  use  by  the  public  of  the  information 
contained  in  the  report. 

Section  410  (d)  of  Public  Law  91-121  requires  the  submission  to 
the  President  of  the  Senate  and  Speaker  of  the  House  of  Representa- 
tives by  December  31  of  each  year  of  information  in  the  reports 
submitted  by  individuals  during  the  preceding  Fiscal  Year. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

In  meul  file  cabinet. 

Retrievabillty: 

Alphabetical  by  name  of  individual. 

Safeguards: 

Maintained  in  unlocked  file  cabinet  when  not  in  use. 


Retention  and  disposal: 

No  current  criteria  for  disposition  of  reports. 
System  manageKs)  and  address: 

The  Assistant  Secreury  of  Defense  (Manpower,  Reserve  Affairs 
and  Logistics),  Pentagon,  Washington,  D.C.  20301. 
Notification  procedure: 

Any  individual  who  desires  to  know  whether  a  report  DD  Form 
1787  submitted  by  him  is  on  file  may  address  a  letter  inquiry  to  the 
SYSMANAGER,  Assistant  Secretary  of  Defense  (Manpower,  Re- 
serve Affairs  and  Logistics),  Pentagon,  Washington,  D.C.  20301  In- 
asmuch as  the  reports  are  available  for  public  inspection  no  proof  of 
identity  is  required. 
Record  access  procedures: 

On  request  of  any  individual  the  reports  on  file  are  made  available 
for  inspection  in  the  office  of  the  SYSMANAGER,  Room  3C980, 
Pentagon,  Washington,  D.C. 
Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

The  individual  submitting  the  DD  Foiin  1787. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

DMRAAL  16.0 
System  name: 

Retired  Personnel  Master  File 
System  location: 

Air  Force  Data  Services  Center,  Room  ID167,  Pentagon,  Wash- 
ington, D.  C.  20330. 
Categories  of  individuals  covered  by  the  system: 
All  retired  military  personnel  and  survivor  beneficiaries,  and  re- 
servists drawing  retainer  pay.  ' 
Categories  of  records  in  the  system: 

SSAN,  birth  date,  retirement  date,  pay  grade  at  retirement,  amount 
of  retired,  survivor,  or  retainer  pay,  type  of  retirment,  date  of  death 
(in  cases  of  survivor  beneficiary  records),  pension  and  benefits  system 
elected.  Service,  years  of  active  service. 
Authority  for  maintenance  of  the  system: 
10  use  136 

Routine  uses  of  records  maintained  in  the  system,  iacluding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Actuary,  Office  of  the  Deputy  Assistant  Secretary  of  Defense 
(Military  Personnel  Policy),  used  for  statistical  purposes  in  estimating 
retired  pay  budgets,  future  retired  populations,  trends  in  retirement 
rates,  costs  or  increases  in  retired  pay;  answer  Congressional  inquir- 
ies. U.S.  Civil  Service  Commission  to  identify  accurately  retired 
military  personnel  who  are  Federal  civilian  employees;  any  individu- 
al record  in  the  system  may  be  transferred  to  any  component  of  the 
Department  of  Defense  having  need  to  know  in  performance  of 
official  business. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 
Magnetic  tape 
Retrievabillty: 

Records  can  be  retrieved  by  SSAN,  Service,  age,  etc. 
Safeguards: 

The  Air  Force  Data  Services  Center  is  a  TOP  SECRET  facility 
Retention  and  disposal: 

Records  are  retained  for  eight  weeks.  Aggregated  records  pro- 
duced from  the  individual  record  file  are  retained  indefimtely. 
System  manager(s)  and  address: 

Actuary,  ODASD(MPP),  Room  2C263,  202-697-1678,  The  Penta- 
gon, Washington,  D.  C.  20301. 
Notification  procedure: 

Information    may    be    obtained    from    Actuary,    ODASEHMPP), 
Room  2C263,  The  Pentagon.  Washington,  D   C.  20301    Telephone: 
202-697-1678. 
Record  access  procedures:  ~ 
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The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
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Requests  from  individuals  should  be  addressed  to:  Actuary, 
ODASD(MPP),  Room  2C263,  The  Pentagon,  Washington,  D.  C. 
20301.  Written  requests  for  information  should  contain  the  full  name, 
SSAN,  and  current  address  and  telephone  number  of  the  requester. 
For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identificatioa  such  as  driver's  license  or  military  or  other 
ID  card. 


Cowtctting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

The  information  is  obtained  from  the  Military  Departments. 
SjntcHS  exempted  from  certain  prorisious  of  the  act: 
None 

DMRA&L  17.a 

System  aame: 

DOD  Overseas  Dependent  School  Teachers  Retroactive  Pay  Proj- 
ect 

System  location: 

DoD  Office  of  Dependents  Schools,  oaJ,  2461  Eisenhower 
Avenue,  Alexandria,  VA  22331. 

Categories  of  mdiridaals  corered  by  the  system: 
All  former  DoD  Overseas  Dependents  School  teachers  who  were 
paid  under  Public  Law  89-391,  dated  April  14,  1966. 

Categories  of  records  in  the  system: 

System  is  comprised  of  names.  Social  Security  Numbers,  ahd  Dates 
of  Birth  of  former  DOD  overseas  teachers,  and  information  extracted 
from  their  Official  Personnel  Records  which  will  effect  computation 
of  their  retroactive  pay;  and  current  addresses  of  former  teachers. 

Anthority  for  maintenance  of  the  system: 

Court  Decision  in  the  case  called  Virginia  J.  March  et  aL,  v. 
United  States  of  America.  (Civil  Action  3437-70,  U.S.  District  Court, 
District  of  Columbia,  June  30,  1975),  on  intent  of  Public  Law  89-391, 
dated  April  14,  1966. 

Roatiae  nses  of  records  ■udntamed  in  the  system,  indoding  catego- 
ries of  asers  and  the  pnrposes  of  sach  nses: 

Used  by  Office  of  Overseas  Dependents  Education  Back  Pay  Proj- 
*ect  workers  to  compute  back  pay  as  it  applies  to  individual  teacher, 
prepare  necessary  updating  for  individual's  Official  Personnel 
Record,  life  insurance  entitlement  where  applicable;  preparing  re- 
ports to  individual  teachers.  Treasury,  Social  Security,  Civil  Service 
Commission,  Attorneys  for  the  teachers,  and  General  Accounting 
Office.  Addresses  will  be  used  for  mailing  purposes. 

PoUdes  aad  practices  for  storing,  retrieTing,  ■f«^'««ing^  retaining,  and 
dispnriBg  of  records  in  the  systeau 

Storage: 

Computer  tapes,  computer  printouts. 

RetricTability: 

Social  Security  Number  and  name. 

Safegaards: 

All  records  are  stored  under  strict  control;  maintained  in  spaces 
normally  accessible  only  to  authorized  personnel,  in  cabinets  in 
locked  room.  j 

Reteation  and  disposal; 

Records  will  be  maintaiined  in  this  office  until  all  requirements  of 
the  Judgment  and  will  be  destroyed  when  they  are  no  longer  usefiil. 
System  manager(s)  and  address: 

Director,  DoD  Office  of  Dependents  Schools,  DASD,  (Program 
Management),  OSD. 

Notificatioa  procedure: 

Request  by  correspondence  should  be  addressed  Director,  DoD 
Office  of  Dependents  Schools,  Attn:  Back  Pay  Project,  2461  Eisen- 
hower Avenue,  Room  148,  Alexandria.  VA  22331.  Telephone:  202- 
325-0660.  Letter  should  contain  the  full  name  and  signature  of  the 
requester. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  same  address  as 
stated  in  the  Notification  section  above. 

Coatcadag  record  procedures: 


The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determination  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Official  Personnel  Records  obtained  from  Federal  Records  Center 
and  other  agencies  currently  employing  individuals  concerhed. 

Systems  exempted  from  certain  provisions  of  the  act: 
None 

DMRAAL18.0 
System  name: 
Administrative  Files  (MRA&L) 
System  location: 

Office  of  Assistant  Secretary  of  Defense  (Manpower,  Reserve  Af- 
fairs and  Logistics)  (OASD(MRA&L)). 

Categories  of  individuals  covered  by  the  system: 

All  civilian  and  military .  personnel  assigned  or  detailed  to 
OASD(MRA&L). 

Categories  of  records  in  the  syxton: 

Files  contain  name,  ceiling  space  number,  position  title,  position 
number,  GS  rating  or  rank,  SSN,  date  of  birth,  entered  on  duty  date 
and  projected  loss  date  (for  military  personnel),  educatioin,  primary 
experience  area;  planned  retirement  date  (if  known),  recent  awards, 
name  of  spouse,  home  address,  office  and  home  telephone  numbers, 
records  of  travel  order  and  payment  vouchers 

Authority  for  maintenance  of  the  system: 

Various  provisions  of  10  USC 

Routine  uses  of  reconb  maintained  in  tiie  system,  incladiag  catego- 
ries of  users  and  the  purposes  of  sach  nses: 

To  control  and  accomplish  administrative  personnel  actions. 

Policies  and  practices  for  storing,  retrievBig,  fi-wfifg.  retaiaiog,  and 
disposing  of  records  in  tiw  systeau 

Storage: 

Paper  records  in  file  feeders 

Visible  file  cards. 

Loose  leaf  binders. 

Telephone  index  containers.  ,. 

RetrievahiUty: 

Filed  alphabetically  by  last  name. 

Filed  by  ceiling  space  number. 

Safegaards: 

Building  employs  security  guards.  Records  are  maintained  in  of- 
fices that  are  staffed  during  all  duty  hours.  Records  accessible  only 
to  authorized  OSD  personnel 

Retention  and  disposal: 

Records  are  retained  only  for  the  period  of  time  employee  is 
assigned  to  OASD(MRA&L).  Records  are  destroyed  upon  employ- 
ee's departure  from  OASD(MRA&L). 

System  aiaaager(s)  aad  address: 

The  Administrative  Officer,  OASD(MRA&L),  Pentagon,  Washing- 
ton, D.  C.  20301. 

Notificatioa  procedare: 

Information  may  be  obtained  from: 
OASD(MRAAL)  (AD) 
Room  3E787 
Pentagon 

Washington,  D.  C.  20301 
Telephone:  202-695-5592. 
Record  access  procedares: 

Requests  from  individuals  should  be  addressed  to: 
OASD(MRA&LXAD),  Room  3E787,  Pentagon,  Washington,  D.  C. 
20301 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number.  Visits  are 
Umited  to  MRA&L  Admin  Office,  Room  3E787,  Pentagon,  Washing- 
ton, D.  C.  20301. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  driver's  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified  with  the  records  that  pertain  to  him. 

Contesting  record  procedures: 
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health  care;  to  respond  to  inquiries  from  congressional  offices  made 
at  the  request  of  the  individual  covered  by  the  system;  for  referral  to 
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California  Blue  Shield,  P.  O.  Box  85035,  San  Diego,  CA  92138 
(Dental) 
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The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  soarce  categories: 

Notification  of  Personnel  Actions,  SF-50,  from  the  Director  for 
Personnel  and  Security,  Washington  Headquarters  Services,  Depart- 
ment of  Defense,  OSD  SF-Pl's  submitted  by  individual  employees, 
Notification  of  Incoming  Personnel  (mihtary  personnel  only),  Civilian 
Personnel  Suffing  Summary  supplied  by  Director  for  Personnel  and 
Security,  Washington  Headquarters  Services,  Department  of  De- 
fense, T.O.  as  approved. 

Systems  exempted  from  certain  provisions  of  the  act: 

None  -: 

DOCHA  01 
System  name: 
..     Health  Benefits  File 

System  location: 

Primary  System-Directorate  of  Health  Benefits  (DHB),  OCHAM- 
PUS,  DoD,  Denver,  Colorado  80240. 

Decentralized  Segment-Office  of  Appeals  and  Hearings,  OCHAM- 
PUS,  DoD,  Denver.  Colorado  80240. 

Categories  of  individuals  covered  by  the  sjstem: 

All  individuals  who  seek  health  care  under  the  Program  for  the 
Handicapped  js  CHAMPUS  beneficiaries  and/or  under  the  basic 
program  extended  hospitalization  as  CHAMPUS/CHAMPVA  bene- 
nciaries. 

Categories  of  records  in  the  system: 

Original  correspondence  with  individuals,  medical  statements,  con- 
gressional inquiries,  medical  treatment  records,  authorizations  for 
care,  case  status  sheets,  memos  for  record,  follow-up  reports  justify- 
ing extended  care,  correspondence  with  contractors  and  work-up 
sheets  maintained  by  case  workers,  and  appeals  and  hearings  case 
files  consisting  of  transcript  and/or  other  documentation  pertaining 
to  reconsiderations  or  appeals  of  adverse  determinations  affecting  an 
individual's  benefits  under  CHAMPUS. 

Aathority  for  maintenance  of  the  system: 

Title  44,  United  States  Code,  section  3101;  Title  41,  Code  of 
Federal  Regulations,  Parte  101-1100  et.  seq.;  Chapter  55,  Title  10, 
United  States  Code. 

Routine  ases  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  Office  of  the  Civilian  Health  and  Medical  Program  of  the 
Uniformed  Service  (OCHAMPUS)  uses  the  information  to  determine 
the  eUgibility  of  an  individual  for  health  care  under  CHAMPUS/ 
CHAMPVA;  to  authorized  payment  of  health  care  claims  by 
CHAMPUS  beneficiaries  to  respond  to  inquiries  from  congressional 
offices  made  at  the  request  of  the  individual  covered  by  the  system; 
for  referral  to  the  Department  of  Justice  and/or  foreign  law  enforce- 
ment agencies  for  possible  criminal  prosecution;  and  for  referral  to 
the  Secretary  of  the  Department  of  Health,  Education  and  Welfare 
and/or  the  Administrator  of  the  Veterans'  Administration  consistent 
with  their  statutory  administrative  responsibilities  as  concerns 
CHAMPUS/CHAMPVA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders. 

RetrievahiUty: 

Filed  numerically  by  case  number,  then  alpha,  character  in  seventh 
digit  family  participants. 

Safeguards: 

Fitzsimons  Army  Medical  Center  (FAMC)  provides  security  force. 
Records  are  maintained  in  areas  accessible  only  to  authorized  person- 
aeJ. 

Releatioa  aad  disposal: 

Psychiatric  cases  are  permanent;  medical  cases  are  held  four  years 
after  closure  and  equipment  cases  are  held  two  years  after  closure. 

Systsai  Bumagerls)  aad  address: 

Dkector  of  Health  Benefits  (DHB),  OCHAMPUS,  DoD,  Dcaver, 
Cak>rado  80240. 
Notificatioa  procadare: 

Information  may  be  obtained  from: 


OCHAMPUS,  DoD 
Building  611,  First  Floor 
Denver,  Colorado  80240 
Telephone:  303-341-8609 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  Directorate  of 
Health  Benefits  (DHB),  OCHAMPUS,  DoD,  Denver,  Colorado 
80240 

Written  requests  for  information  should  include  the  full  name  of 
the  beneficiary,  the  full  name  of  the  sponsor,  current  address  and 
telephone  number.  Written  requeste  for  information  from  medical 
records  shall  include  the  name  and  address  of  a  physician  who  would 
be  willing  to  receive  the  medical  record  and,  at  the  physician's 
discretion,  inform  the  individual  covered  by  the  system  of  the  con- 
tents of  that  medical  record. 

For  personal  visits,  the  individual  should  provide  some  acceptable 
identification. 
Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 
Record  source  categories: 

Records  of  fiscal  intermediaries  (FI),contractor8,  CHAMPUS  advi- 
sors, all  branches  of  the  military  service,  Congressional  inquiries, 
private  physicians,  consultants,  inquiries  made  by  individuals. 
Systems  exempted  from  certain  provisions  of  tiie  act: 
None 

DOCHA  03 
System  name: 

Health  Benefits  Preapproval  Files 
System  location: 

Primary  System  -  Data  Automation  Division,  Directorate  of  Man- 
agement Information  Services,  Office  for  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services  (OCHAMPUS),  DoD, 
Denver,  Colorado  80240. 

Decentralized      Segments-Office     of     Appeals     and      Hearings, 
OCHAMPUS,  DoD,  Denver,  Colorado  80240;  Blue  Shield  of  Cali- 
fornia, P.  O.  Box  85035,  San  Diego,  California  92138. 
Categories  of  individuals  covered  by  the  tystOK 
Eligible  beneficiaries  of  the  Civilian  Health  and  Medical  Program 
of  the  Uniformed  Services  who  have  been  approved  for  medical  care 
under  the  program  for  the  handicapped  and/or  eligible  beneficiaries 
of  the  Civilian  Health  and  Medical  Program- Veterans  Administration 
(CHAMPVA)  who  have  been  approved  for  extended  hospital  care. 
Categories  of  records  in  the  systeau 

File  contains  an  assigned  case  number,  sponsors  name,  social  secu- 
rity account  number,  current  address,  military  grade  or  rank  and  pay 
status,  military  branch  of  service  and  status;  beneficiaries  name,  ad- 
dress, date  of  birth,  sex,  relationship  to  sponsor;  the  medical  diagnosis 
code  and  the  approved  medical  treatment  code,  the  approval  period 
of  time,  the  number  of  units  approved  and  the  estimated  unit  of  cost, 
pro\  i  '.f  rs  of  care  codes  and/or  name  and  address  of  multi-providers, 
and  appeals  and  hearing  case  files  consisting  of  hearing  transcripts 
and/or  other  documentation  pertaining  to  reconsiderations  and  ap- 
peals of  adverse  determinations  affecting  on  individual's  benefits 
under  CHAMPUS. 
Authority  for  maintenance  of  the  system: 

44  USC  3101,  41  CFR  101-1100  et  seq..  Chapter  55,  Title  10,  USC. 
Routine  uses  of  records  maintained  in  the  system,  iacladiag  catego- 
ries of  users  and  the  purposes  of  such  uses: 

OCHAMPUS  Directorate  of  Health  Benefits  {DHB)-For  approval 
of  medical  care  under  the  provisions  of  the  Program  for  the  Handi- 
capped of  CHAMPUS  and/or  approval  for  extended  hospitalization; 
to  control  and  review  health  care  management  plans  for  beneficiaries 
approved  for  medical  care  by  providers  of  service. 

OCHAMPUS  Directorate  of  Management  Information  Services- 
For  control  and  accomplishment  of  reviews  of  approvals,  to  coordi- 
nate subject  matter  clearances  for  congressiona]  committees  and  audi- 
tors. 

The  Office  of  the  Civilian  Health  and  Medical  Program  of  the 
Uniformed  Service  (OCHAMPUS)  uses  the  infomMtion  for  approval 
of  health  care  under  the  Program  for  the  Handicapped;  for  approval 
of  extended  "hospital  care;  to  control  and  review  health  care  manage- 
BJcnt  plans  of  providers  of  services  for  individaals  approved  for 
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Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  record  in  the  system: 
Storage: 


marital  status  and  dates  of  beneficiary,  number  of  dependents  of 
sponsor,  primary  unit  duty  location  of  sponsor,  race  and  ethnic  origin 
of  beneficiary,  occupation  of  beneficiary,  rank/pay  grade  of  sponsor. 


_A .« J 
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NOTICES 


health  care;  to  respond  to  inquiries  from  congressional  offices  made 
at  the  request  of  the  individual  covered  by  the  system;  for  referral  to 
the  Secretary  of  the  Department  of  Health,  Education  and  Welfare 
and/or  the  Administrator  of  the  Veterans  Administration  consistent 
with  their  statutory  administrative  responsibilities  as  concerns 
CHAMPUS/CHAMPVA;  and  for  referral  to  the  Department  of  Jus- 
tice and/or  foreign  law  enforcement  agettcics  for  possible  criminal 
prosecution. 

Policies  and  practices  for  storing,  retrienng,  accessing,  retaining,  wti 
disposing  of  records  in  the  system: 

Storage: 

Records  arc  maintained  on  magnetic  tape  and  disk. 

Retrievability: 

Information  is  retrieved  by  assigned  case  number,  sponsor's  social 
security  account  number  (SSAN),  sfionsor's  or  beneficiaries'  name, 
classification  of  medical  diagnosis  or  medical  treatment  codes  or 
provider  of  service  code  or  approval  dates  or  geographical  location. 

Safeguards: 

•«  Records  are  maintained  in  areas  accessible  to  authorized  personnel. 
Records  are  maintained  on  magnetic  tape  readable  through  the 
medium  of  CX^HAMPUS  prepared  computer  programs.  Military 
policy  security  and  manned  24  hours  daily. 

Retention  and  disposal: 

Records  are  permanent.  They  are  maintained  on  magnetic  tape  as 
individual  annual  files. 

System  auwager(s)  and  address: 

Director,  Office  for  the  Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services,  ATTN:  Director  of  Management  Informa- 
tion Services,  Denver,  Colorado  80240. 

Notification  procedure: 

Information  may  be  obtained  from: 
Director  of  Management  Information  Services 
Office  for  the  Civilian  Health  and  Medical  Program  of  the 

Uniformed  Services 
Denver,  Colorado  80240 
Telephone;  303-341-8005 
Record  access  procedures: 
Requests  from  individual  should  be  addressed  to:  Director,  Office 
for  the  CrvUian   Health  and   Medical   Program   of  the  Uniformed 
Services,   ATTN:    Director  of  Management   Information   Services, 
Denver,  Colorado  80240. 

Written  request  for  kiformation  should  contain  full  name  of  indi- 
vidual, sponsor's  social  security  account  number  and  the  visits  are 
limited  to  Directorate  of  Management  Information  Siervices, 
OCHAMPUS,  Denver,  Colorado  80240. 

For  personal  visits,  the  individual  should  be  able  to  provide  a 
Uniformed  Services  identification  card  and  a  driver's  license  or  other 
positive  identification. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  instruction 
No.  81. 

Record  source  categories: 

Sponsors  application,  provider  of  medical  care  statement. 

Systems  exempted  from  certain  prorisions  of  the  act: 

None 

OOCHA07 
System  name: 

Medical  Claim  History  Files 

System  location: 

Primary  System  -  Data  Automation  Division,  Directorate  of  Man- 
agement Information  Services,  Office  for  the  Civilian  He^th  and 
Medical  Program  of  the  Uniformed  Services  (OCHAMPUS),  DoD, 
Denver,  Colorado  80240. 

Decentralized  Segments  -  Office  of  Appeals  amd  Hearings, 
(OCHAMPUS),  DoD,  Denver,  Colorado  80240;  Fiscal  Intermediar- 
ies/Contractors under  contract  to  OCHAMPUS.  Each  company 
listed  below  maintains  claim  files  on  beneficiaries  in  their  respective 
geographical  areas. 

Mutual  of  Omaha  Insurance  Company,  3301  Dodge  Street,  Omaha. 
NB  68131 

California  Blue  Shield.  P.  O.  Box  85020,  San  Diego,  CA  92138 


California  Blue  Shield,  P.  O.  Box  85035,  San  Diego.  CA  92138 
(Dental) 

Hawaii  Medical  Service  Association,  P.  O.  Box  860,  Honolulu,  HI 
96808 

Maryland  Blue  Shield,  Inc.,  700  East  Joppa  Road,  Towson,  MD 
21204 

Blue  Shield  of  Massachusetts,  Inc.,  P.  O.  Box  2194,  Boston.  MA 

02106 

Blue  Shield  of  Michigan,  600  Lafayette  East,  Detroit,  MI  48226 

Blue  Cross/Blue  Shield  of  Mississippi,  Inc.,  P.  O.  Box  1043,  Jack- 
son, MS  39205 

Dikewood  Industries,  Inc.,  1009  Bradbury  Drive,  S.E.,  University 
Research  Park,  Albuquerque,  New  Mexico  87106 

Blue  Cross/Blue  Shield  of  North  Carolina,  P.  O.  Box  2291, 
Durham,  NC  27702 

Blue  Shield  of  Pennsylvania,  Blue  Shield  Building,  Box  65,  Camp 
Hill,  PA  17011 

Blue  Cross  of  Rhode  Island,  One  Weybosset  Hill,  Providence,  RI, 
02901 

Blue  Cross/Blue  Shield  of  Tennessee,  Blue  Cross  Building,  801 
Pine  Street,  ChatUnooga,  TN  37402 

Blue  Cross  of  Southwestern  Virginia,  P.  O.  Box  13828,  Roanoke, 
VA  24001 

Wisconsin  Physicians  Service,  P.  O.  Box  1787,  Madison,  WI  53701 

Categories  of  indiiidnals  covered  by  the  system: 

Ehgible  beneficiaries  of  the  Civilian  Health  and  Medical  Program 
of  the  Uniformed  Services  (Dependents  of  Active  Duty  Members  of 
the  Uniformed  Services,  retired  members  of  the  Uniformed  Services 
and  dependents  of  retired  or  deceased  members  of  the  Uniformed 
Services)  eligible  beneficiaries  of  the  Civilian  Health  and  Medical 
Program  of  the  Veterans  Administration  (spouse  or  child  of  a  veteran 
who  has  a  total  disability,  permanent  in  nature,  resulting  from  a 
service-connected  disability  or  surviving  spouse  or  child  of  a  veteran 
who  has  died  as  a  result  of  a  service-connected  disability)  who 
received  benefits  under  the  provisions  of  the  program. 

All  individuals  who  seek  health  care  under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services  (CHAMPUS)  and  the 
Civilian  Health  and  Medical  Program-Veterans  Administration 
(CHAMPVA). 

Categories  of  records  in  the  system: 

File  contains  sponsor's  Social  Security  Account  Number/Service 
Number,  branch  of  service,  status  (active  duty,  retired  or  deceased), 
beneficiary's  last  name,  initials,  age,  sex,  relationship  to  sponsor,  type 
of  costs  and  date  of  medical  care  provided,  provider  of  care  identifi- 
cation, and  appeals  and  hearing  case  files  consisting  of  hearing  tran- 
scripts and/or  other  documentation  pertaining  to  reconsiderations  or 
appeals  of  adverse  determinations  of  benefits  under  CHAMPUS. 

Authority  for  maintenance  of  the  system: 

Title  44.  United  States  Code  31(H;  Title  41,  Code  of  Federal 
Regulations,  Parts  101-1100  et.  seq.;  Chapter  55,  Title  10,  United 
States  Code. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  Office  of  the  Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  and  CHAMPUS  contractors  u.se  the  information 
to  control  and  process  medical  claims  for  payment;  for  control  and 
approval  of  medical  treatments  and  interface  with  providers  of  health 
caxe;  to  control  and  accomplish  reviews  of  utilization;  for  review  of 
claims  related  to  possible  third  party  liability  cases  and  initiation  of 
recovery  actions;  for  referral  to  Peer  Review  Committees  or  similar 
professional  review  organizations  to  control  and  review  providers  of 
health  tare;  for  disclosure  to  third  party  contacts  without  the  consent 
of  the  individual  to  whom  the  information  pertains  in  situations 
where  the  party  to  be  contacted  has,  or  is  expjected  to  have,  informa- 
tion necessary  to  establish  the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by  the  individual  concerning  the 
individual's  egibility  to  benefits  under  CHAMPUS/CHAMPVA,  the 
amount  of  benefit  payments,  any  review  of  suspected  abuse  or  fraud, 
or  any  concern  for  program  integrity  or  quality  appraisal;  for  the 
issuance  of  deductible  certificates,  to  respond  to  inquiries  from  con- 
gressional officies  made  at  the  request  of  the  individual  covered  by 
the  system,  for  referral  to  the  Secretary  of  the  Department  of  Health, 
Education  and  Welfare  and/or  the  Administrator  of  the  Veterans 
Administration  consistent  with  their  statutory  administrative  responsi- 
bilities under  CHAMPUS/CHAMPVA;  for  referral  to  the  Depart- 
ment of  Justice  and/or  foreign  law  enforcement  agencies  for  investi- 
gation and  possible  criminal  prosecution;  and,  for  referral  to  the 
Department  of  Justice  for  representation  of  the  Secretary  of  Defense 
in  civil  actions. 


FEOEKM  REGISTER,  VOL.  43,  NO.  183— WEDNESDAY,  SEPTEMBER  20.  1978 


NOTICES 


42409 


PoUcies  and  practices  tor  storing,  retriering,  accessing,  retaining,  «iid 
disposing  of  records  in  the  systenu 

Storage: 
E    Records  are  maintained  on  magnetic  tape  and  disc. 

Retrievability: 

Information  is  retrieved  by  sponsor's  Social   Security  Account 
Number  (SSAN).  beneficiaries  last  name,  classification  of  medical 
diagnosis  or  procedure  codes  or  geographical  location  of  care  pro- 
vided and  selected  utilization  limits. 
Safeguards: 

Records  are  maintained  in  areas  accessible  to  authorized  personnel. 
Records  are  maintained   on  magnetic  tape   readable   through   the 
medium   of  OCHAMPUS   prepared   computer  programs    Military 
Pohcy  Security  and  manned  24  hours  daily. 
Retention  and  disposal: 

Records  are  permanent  They  are  maintained  on  magnetic  tape  as 
individual  annual  files. 
System  manageKs)  and  address: 

Director,  Office  for  the  Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services,  ATTN:  Director  of  Management  Informa- 
tion Services,  Denver,  Colorado  80240. 
Notification  procedure: 
Information  may  be  obtained  from: 
Director  of  Management  Information  Services 
Office  for  the  Qvilian  Health  and  Medical  Program  of  the 

Uniformed  Services 
Denver,  Colorado  80240 
Telephone:  303-341-8005 
Record  accass  procedures: 

Requests  from  individual  should  be  addressed  to:  Director,  Office 
for  the  Civilian  Health  and  Medical  Program  of  the  Umformed 
Services,  ATTN:  Director  of  Management  Information  Services, 
Denver,  Colorado  80240. 

Written  niquests  for  information  should  contain  luD  name  of  indi- 
vidual, sponsor's  Social  Security  Account  Number  and  personal  visits 
are  Umited  to  Director  of  Management  Information  Services, 
OCHAMPUS.  Denver.  Colorado  80240.  Written  requests  for  mfor- 
mation  from  medical  records  shall  include  the  name  and  address  of  a 
physician  who  would  be  willing  to  receive  the  medical  record  and,  at 
the  physician's  discretion,  inform  the  individual  covered  by  the 
system  of  the  contents  of  that  medical  record. 

For  personal  visits,  the  individual  should  be  able  to  provide  a 
Uniformed   Services  Identification  Card  and  a  driver's  license  or 
other  positive  identification. 
Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 
Record  source  categories: 

CHAMPUS  Medical  Claims  Forms,  private  physicians,  hospitals, 
and  other  sources  of  care. 
Systems  exempted  from  certain  prorisioiis  of  the«ct: 
None 

DOCHA08 

System  name: 

DOD  Health  Services  Enrollment/Eligibility  System. 

System  location: 

Tri-Service  Medical  Information  System  (TRIMIS)  Project  Office, 
Pentagon,  Washington,  D.C.  20301,  and  various  contractual  facilities. 

Categories  of  individuals  covered  by  the  system: 

Active  duty  Armed  Forces  personnel  and  their  dependents;  retired 
Armed  Forces  personnel  and  their  dependents;  surviving  dependents 
of  deceased  active  duty  or  retired  personnel;  Coast  Guard  personnel 
and  their  dependents;  Public  Health  Service  (PHS)  personnel  (Com- 
missioned Corps)  and  their  dependents;  and  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  employees  (Commissioned 
Corps)  and  their  defwndents. 

Categories  of  records  in  the  system: 

File  contains  beneficiary's  name.  Service  Number  of  sponsor,  en- 
rollment number,  relatonship  of  beneficiary  to  sponsor,  residence 
address  if  beneficiary  (includes  zip  code),  date  of  birth  of  beneficiary, 
sex  of  beneficiary,  branch  of  service  of  sponsor,  dates  of  eligibility. 


marital  status  and  dates  of  beneficiary,  number  of  dependents  of 
sponsor,  primary  unit  duty  location  of  sponsor,  race  and  ethnic  origin 
of  beneficiary,  occupation  of  beneficiary,  rank/pay  grade  of  sponsor. 
Authority  for  maintenance  of  the  system: 

Chapter  IV,  Title  10,  United  Sutes  Code,  Section  136:  1969  Pub. 
L.  91-121,  section  404(A)  (2).  'Esublishment  of  the  Assistant  Secre- 
tary of  Defense  for  Health  Affairs';  the  Presidentially  Commissioned 
Department  of  E>efense,  Department  of  Health,  Education  and  Wel- 
fare, Office  of  Management  and  Budget  Report  of  the  Health  Care 
Study  (completed  December  1975);  Memorandum;  'Establishment  of 
DOD  Health  Council,'  dated  December  28,  1976,  and  the  DOD 
Appropriations  Bill  for  FY  1976. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  aaea: 

Offices  of  the  Surgeons  General  of  the  Army,  Navy  and  Air  Force 
for  determination  of  eligibility  to  receive  health  care  benefits  from 
the  Uniformed  Health  Services  Delivery  System. 

Office  of  Civilian  Health  and  Medical  Program  of  the  Uniformed 
services  (OCHAMPUS).  for  determination  of  eligibility  to  receive 
health  care  benefits  and  to  receive  reimbursement  for  health  care 
services  claimed  under  CHAMPUS. 

Office  of  the  Assistant  Secretary  of  Defense  (Health  Affairs)  and 
the  Offices  of  Surgeons  General  of  the  Army.  Navy  and  Air  Force, 
for  the  conduct  of  health  care  studies  and  research  on  a  longitudinal 
basis,  and  for  planning,  management  and  allocation  of  medical  re- 
sources. ^,  .  ^. 
Offices  of  the  Surgeons  General  of  the  Army.  Navy  and  Air 
Force,  and  OCHAMPUS  for  dissemination  of  health  care  informa- 
tion.                                                                                             .J 

Departinent  of  Health,  Education  and  Welfare;  Veterans  Adminis- 
tration; Federal  Preparedness  Agency  and  Commerce  Departinent 
for  the  conduct  of  health  care  studies  and  for  the  plannmg  and 
allocation  of  medical  resources.  Data  will  be  provided  to  State  and 
local  government  health  planning  agencies  to  assist  in  the  determina- 
tion and  allocation  of  health  resources.  The  data  will  include  sum- 
mary data  on  ages,  sex,  residence,  and  other  demographic  param- 
eters. 

Policies  and  practicas  for  storing,  rctrievfaig,  accfariug.  retaining,  and 
^sposing  of  racorda  bi  the  system: 
Storage: 

Records  are  maintained  on  magnetic  tapes  and  discs  housed  m  a 
controlled  computer  media  library. 
Retrievidillity: 

Records  about  individuals  are  retrieved  by  an  algorithm  to  be 
determined  by  contractor  which  uses  name,  enrollment  number, 
which  is  not  Social  Security  Number,  date  of  birth,  rank  and  duty 
location  as  possible  inputs. 

Retrievals  are  made  on  a  summary  basis  by  geographic  location 
and  demographic  characteristics.  Information  about  individuals  will 
not  be  distinguishable  in  such  summary  retrievals. 

Retrievals  for  the  purposes  of  generating  address  lists  for  direcl 
mail  distribution  of  health  care  information  may  be  made  using  selec- 
tion criteria  based  on  geographic  and  demographic  keys. 
Safeguards: 

Computerized  records  are  maintained  in  a  controlled  area  accessi- 
ble only  to  authorized  personnel.  Entry  to  these  areas  shall  be  re- 
stricted to  those  personnel  with  a  valid  requirement  and  authonzafion 
to  enter.  Physician  entry  shall  be  restricted  by  the  use  of  locks, 
guards,  administrative  procedures  (eg,  fire  protection  regulations). 
Exits  used  solely  for  emergency  situations  shall  be  secured  to  prevent 
onauthorized  intrusion. 

Personal  data  stored  at  a  separate  location  for  backup  purposes 
shall  be  afforded  protection  at  least  comparable  to  the  protection 
provided  at  the  primary  location. 

Requirements  for  protection  of  information  are  binding  on  contrac- 
tors or  their  representative  and  are  subject  to  the  following  minimum 

standards:  .u. 

Restrict  access  to  personal  information  to  those  who  require  the 
records  in  the  performance  of  their  official  duties,  and  to  the 
individual  who  is  the  subject  of  the  record  or  authorized 
representative.  Access  to  personal  information  shall  be 
restricted  by  the  use  of  passwords  which  are  changed 
periodically. 

Insure  that  all  whose  official  duties  require  acess  to,  or 
processing  and  maintenance  of,  personal  informatt'^fl  are 
trained  in  the  proper  safeguarding  and  use  of  such 
information. 
Retention  and  disposal: 
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Computerized  records  on  an  individual  are  maintaimed  as  long  as 
the  individual  is  legally  eligible  to  receive  health  care  benefits  from 
the  Uniformed  Health  Services  Delivery  System.  The  records  are 
maintained  for  two  (2)  years  after  termination  of  eligibility. 

Records  may  be  disposed  of  or  destroyed  only  in  accordance  with 
DoD  Component  record  management  regulations  which  conform  to 
tlK  controlling  disposition  of  such  material  as  set  forth  in  44  U.SC. 
3301-3314.  Non-record  material  containing  personal  information  and 
other  material  of  similar  temporary  nature,  shall  be  destroyed  as  soon 
as  its  intended  purpose  has  been  served  under  procedures  established 
by  the  Head  of  the  DoD  Component  consistent  with  the  following 
requirement.  Such  material  shall  be  destroyed  by  tearing,  burning, 
melting,  chemical  decomposition,  pulping,  pulverizing,  shredding,  or 
mutilation  sufTicient  to  preclude  recongition  or  reconstruction  of  the 
information. 


System  maoageris)  and  address: 

Director,  Health  Systems  Plaining,  Office  of  the  Assistant  Secre- 
tary of  Defense  (Health  Affairs),  Room  3D20O.  Pentagon.  Washing- 
ton, DC.  20301. 

Notification  procedure: 

Information  may  be  obtained  from  Director,  Tri-Service  Medical 
Information  System  Program  Office,  Office  of  the  Assistant  Secre- 
tary of  Defense  (Health  Affairs),  Room  3E182.  Pentagon.  Washing- 
ton. DC.  20301. 


Record  access  procedures: 

Requesu  horn  individuals  should  be  addressed  to:  Director,  Tri- 
Service  Medical  Information  System  Program  Office,  Office  of  the 
Assistant  Secretary  of  Defense  (Health  Affairs),  Room  3E182,  Penta- 
gon, Washington,  DC.  20301. 

Written  requests  for  the  information  should  contain  fiill  name  of 
individual  and  sponsor  if  applicable  and  other  attributes  required  by 
previously  mentioned  search  algorithm. 

Visits  are  Kmited  to:  Director,  Tri-Scrvioe  Medical  Information 
System  Program  Office.  Office  of  the  Assistant  Secretary  of  Defense 
(Health  Affairs),  Room  3E182,  Pentagon.  Washington,  D.C.  20301. 

For  personal  visits  the  individual  should  be  able  to  provide  a  data 
element  required  to  satisfy  the  previously  mentioned  algorithm. 

Identification  should  be  corroborated  with  a  driver's  license  or 
other  positive  identification. 


Contesting  record  procedures: 

The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  by  the  individual  concerned  are  contained  in  32  CFR 
286b  and  OSD  Administrative  Instruction  No.  81. 

Record  soarce  categories: 

Military  Department's  personnel  and  fmancial  pay  systems. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

DPA  DDLA  02 
System  name: 

Biography  File 

System  location: 

Directorate  for  Defense  Information,  Office  of  Assistant  Secretary 
of  Defense  (Public  Affairs) 

Catesories  of  indiriduals  covered  by  the  system: 

Military  and  Civilian  members  of  the  Department  of  Defense 

Categories  of  records  in  the  system: 

Biographical  information  prepared  and  approved  for  public  release 

Authority  for  mainteiuuice  of  the  system: 

Title  10,  United  States  Code,  Section  136    ' 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  respond  to  public  and  news-media  interest,  and  for  record 
purposes. 

Policies  and  practices  for  storing,  retricTiag.  accessing,  retaioing,  and 
disposing  of  reoords  in  the  system: 

Storage: 

Paper  files  in  paper  containers 

Retricvability: 

By  name 

Safeguards: 

Accessible  tp  authorized  personnel 

Retention  and  disposal: 


Permanent    Retain    one   copy    peraiaBeatly,    destroy    remainiag 
copies  when  superseded. 
System  manager(s)  and  address: 

Assistant  Secretary  of  Defense  (Public  Affairs),  The  Pentagon. 
Washington,  D.  C.  20301 
Notification  procedure: 
Information  may  be  obtained  from: 

Director  for  Defense  Information 

Office  of  the  Assistant  Secretary  of  Defense  (Public  Affairs) 

Room  2E765,  The  PenUgon 

Washington,  D.  C.  20301 

Telephone:  202-695-3886 
Record  access  procedures: 
Requests  should  be  addressed  to: 

Office  of  the  Assistant  Secretary  of  Defense  (Public  Affairs) 

The  Pentagon 
Washington,  D.  C.  20301 
Contesting  record  procedves: 

The  Agency's  rules  for  access  to  records,  and  for  contesting  con- 
tents and  app^ing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 
Record  source  categories: 
Military  Services  and  Civil  Service  Offices 
Systems  exempted  from  certain  provisions  af  the  act: 
None 

DPA  DFOIJ^  05 

System  name: 

Freedom  of  Information  Program  Case  Files 

^stem  locatioo: ' 

Primary  system:  Directorate  for  Freedom  of  Information  and  Se- 
curity Review,  Office  of  Assistant  Secretary  of  Defense  (Public  Af- 
fairs) 

Decentralized  segments:  Under  Secretaries  of  Defense,  Assistant 
Secretaries  of  Defense,  Assistants  to  the  Secretary  of  Defense,  or 
equivalent,  the  Organization  of  the  Joint  Chiefs  of  Staff,  and  other 
activities  assigned  to  Office  Secretary  of  Defense  for  administrative 
support. 

Categories  of  iadividuals  covered  by  Ote  system: 

Any  citizen  who  m^es  a  request  for  records  under  the  Freedom 
of  Information  Program  to  the  Office  of  the  Secretary  of  Defense, 
Organization  of  the  Joint  Chiefs  of  Staff,  or  activity  assigned  to 
Office  Secretary  of  Defense  for  administrative  support. 

Categories  of  records  in  the  system: 

Name,  firm,  address  of  individual  requester,  identification  of  rec- 
ords requested,  dates  and  summaries  of  action  taken,  and  documents 
for  establishing  collectable  fees  and  processing  cost  to  the  govern- 
ment. 

Names,  titles  or  positions  of  each  person  primarily  responsible  for 
an  initial  or  fmal  denial  on  appeal  of  a  request  for  a  record. 

The  results  of  any  disciplinary  proceeding,  including  an  explana- 
tion of  a  decision  not  to  discipline,  that  was  initiated  against  an 
officer  or  employee  because  a  court  determined  arbitrary  of  capri- 
cious action. 

Autiiority  for  maintenance  of  the  system: 

Title  5,  United  States  Code,  Section  552,  The  Freedom  of  Informa- 
tion Act,  as  amended  by  Public  Law  93-502. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Primary  system  and  decentralized  segments  are  used  by  officials  in 
the  locations  described  above  to  administratively  control  requests  to 
insure  compliance  with  Public  Law -93-502,  and  to  research  historical 
data  on  release  of  records  so  as  to  facilitate  conformity  in  subsequent 
actions. 

Primary  system  used  for  development  of  annual  report  data  re- 
quired by  Public  Law  93-502  and  to  ctMnpute  processing  costs  to  the 
government,  and  other  management  data  such  as,  but  not  limited  to 
number  of  requests,  type  or  category  of  records  requested,  average 
processing  time,  average  cost  to  requester,  percentage  of  denials,  and 
number  of  denials  by  exemption. 

Policies  and  practices  for  storing,  retrieving,  accessiag,  retaining,  and 
disposing  of  records  in  the  systesK 
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requests.  In  addition,  names,  titles  or  positions  of  each  person  primar- 
ily responsible  for  action  on  requests  for  records.  Results  of  follow- 
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Storage: 

Computer  magnetic  disks,  computer  paper  printout,  index  file 
cards,  and  paper  records  in  file  folders. 

Retrievability: 

Filed  by  request  number  and  retrieval  by  name,  subject  material 
(to  include  dates)  and  request  number  using  conventional  indices. 

Safeguards: 

Paper  records  are  maintained  in  security  containers  with  access 
only  to  officials  whose  access  is  based  on  requirements  of  assigned 
duties.  Computer  access  is  by  verification  of  Identification  codes;  one 
for  search  and  another  for  maintenance. 
Retention  and  disposal: 

Annual  departmental  reports  are  permanent  records.  All  other 
reports  and  files,  other  than  appeal  and  control  files,  may  be  de- 
stroyed two  to  five  years  after  reply,  depending  on  document  status. 
Appeal  files  are  destroyed  four  years  aftei;  final  determination,  or 
three  years  after  final  adjudication,  whichever  is  later.  FOIA  control 
files  are  destroyed  five  years  after  date  of  laist  entry.  Official  file 
copies  of  records  are  disposed  of  in  accordance  with  approved  de- 
partmental disposition  instructions  or  with  related  FOIA  request, 
whichever  provides  the  later  disposal  date. 
System  inanager(s)  and  address: 

Assistant   Secretary   of  Defense  (Public   Affairs),   the   Pentagon, 
Washington,  D.  C.  20301 
Notification  procedure: 
Information  may  be  obtained  from: 
Ehrector,  Freedom  of  Information  and  Security  Review,  Office, 

Assistant  Secretary  of  Defense  (Public  Affairs) 
Room  2C757,  the  Pentagon 
Washington,  D.  C.  20301 
Telephone:  202-697- 1 1 80 
Record  access  procedures: 
Requests  from  individuals  should  be  addressed  to: 

Director,  Freedom  of  Information  and  Security  Review 
Office,  Assistant  Secretary  of  Defense  (Public  Affairs) 
Room  2C757,  the  Pentagon 
Washington,  D.  C.  20301 
Requests  should  include  full  name,  address  and  affidavit  or  identifi- 
cation which  is  required  for  release  of  record.  Personal  visits  are 
restricted  to  Room  2C757.  Individual  should  be  able  to  present  ac- 
ceptable identification;  that  is,  driver's  license  or  comparable  identity 
card. 
Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81.  ,.  . 

Record  source  categories: 

Requests  for  records  originating  from  citizens  under  the  Freedom 
of  Information  Act  and  subsequent  data  provided  by  form_  and 
memorandum  by  officials  who  hold  the  requested  records,  act  upon 
the  request,  or  who  are  involved  in  legal  action  stemming  from 
action  taken. 

Systems  exempted  from  certain  provisions  of  the  act: 
None 

DPADXAJ^07 
System  name: 
Personnel  Files 
System  location: 

Office"  of  the  Executive  Assistant  to  the  Assistant  Secretary  of 
Defense  (Public  Affairs)  with  partial  files  in  the  Offices  of  the  Direc- 
tors for  Defense  Information,  Community  Relations,  and  Freedom  of 
Information  and  Security  Review. 
Categories  of  individuals  covered  by  the  system: 
Military  and  Civilian  personnel  assigned  to  the  Office  of  the  Assist- 
ant Secretary  of  Defense  (Public  Affairs) 
Categories  of  records  in  the  system: 

Partial  file  containing  copies  of  material  contained  in  each  individ- 
ual's master  personnel  record.  This  system  contains  name,  address, 
telephone  number,  social  security  number,  rank  or  grade,  position 
held,  temporary  assignments,  and  other  related  papers  pertaining  to 
present  assignment. 


Authority  for  maintenance  of  the  systen: 

Title  10,  United  States  Code,  Section  136 

Routine  uses  of  records  maintained  in  Ae  systen,  inclnfing  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  by  The  Assistant  Secretary  of  Defense  (Public  Affairs)  and 
his  immediate  assistants  to  assign  personnel  to  duties,  to  maintain 
manning  levels  in  timely  fashion,  and  to  provide  information  to  each 
individual  as  required. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders 

Retrievability: 

By  name 

Safeguards: 

Records  are  maintained  in  locked  file  cabinet  with  access  only  to 
officials  who  are  involved  in  personnel  actions. 

Retention  and  disposal: 

Records  are  maintained  while  individual  is  assigned  to  Office. 
Assistant  Secretary  of  Defense  (Public  Affairs),  and  for  three  years 
thereafter  and  are  then  destroyed. 

System  manageKs)  and  address: 

Assistant  Secretary  of  Defense  (Public  Affairs),  The  Pentagon, 
Washington,  D.  C.  20301 

Notification  procedure: 

Information  may  be  obtained  from: 
Executive  Assistant 

Office  of  Assistant  Secretary  of  Defense  (Public  Affairs) 
Room  2E813,  The  Pentagon 
Washington,  D.  C.  20301 
Telephone;  202-697-0792 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to: 
Office  of  the  Assistant  Secretary  of  Defense  (Public  Affairs) 

The  Pentagon 
Washington,  D  C.  20301 

Contesting  record  procedures:  ~ 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  detenninations  are  contained  in  32  CFR 
286b  and  OSD  Administrative  Instruction  No.  81. 

Record  source  cat^ories: 

Central  personnel  files  of  the  Military  Services  or  the  United  States 
Civil  Service 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

DPA  DXAJ)  10 
System  name: 

Privacy  Act  Request  for  Access  Files 

System  location: 

Pnmary  System-Directorate  for  Freedom  of  Information  and  Secu. 
rity  Review,  Office  of  the  Assistant  Secretary  of  Defense  (Public 
Affairs),  Washington,  D.  C.  20301. 

Decentralized  Segments-Offices  of  the  Under  Secretaries  of  De- 
fense, Assistant  Secretaries  of  Defense,  Assistants  to  the  Secretary  of 
Defense,  or  equivalent,  the  Organization  of  the  Joint  Chiefs  of  Staff, 
and  other  activities  assigned  to  the  Office  of  the  Secretary  of  Defense 
for  administrative  support. 

Categories  of  individuals  covered  by  the  system: 

Any  citizen  who  makes  a  request  for  access  to  records  under  the 
-  Privacy  Act  to  the  Office  of  the  Secretary  of  Defense,  Organization 
of  the  Joint  Chiefs  of  Staff,  or  activity  assigned  to  the  Office  of  the 
Secretary  of  Defense  for  administrative  support.  Requests  from  the 
public  for  amendment  of  records,  other  questions  concerning  the 
Privacy  Act,  and  matters  pertaining  to  Privacy  Act  Prog-am  man- 
agement are  acted  upon  by  the  Records  Administrator,  Office  of  the 
Secretary  of  Defense,  Room  5C315,  Pentagon.  Washington,  D  C 
20301. 

Categories  of  records  in  the  systen: 

Name,  firm,  address,  and  other  personal  identifiers  of  the  individu- 
al requester,  identification  of  records  requested,  dates  and  summaries 
of  action  taken,  and  related  documents  associated  with  processing 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  Duroose  of  the  file  is  to  provide  for  the  administration  of  and  a 


Categories  of  individuals  covered  by  the  system: 

All  current  and  former  students  of  the  Defense  Systems  Manage- 
ment College  (DSMC). 
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requests.  In  addition,  names,  titles  or  positions  of  each  person  primar- 
ily responsible  for  action  on  requests  for  records.  Results  of  follow- 
on  action,  if  any,  to  include  request  for  review  of  refusal  of  the 
individual's  request.  i 

Aathority  for  maiiiteiMuice  of  tke  system:  ' 

Title  5.  U.S.C.  552a,  the  Privacy  Act  of  1974;  Public  Law  93-579. 

Routiiu  watt  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  parposes  of  snch  uses: 

Files  are  used  by  officials  in  the  locations  described  above  to 
control  administratively  requests  to  insure  compliance  with  Public 
Law  93-579,  and  to  research  historical  data  for  annual  report  statis- 
tics and  other  management  information. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  i 

Storage:  | 

Index  file  cards  and  paper  records  in  file  folders. 

RctrienMUtjr: 

Filed  chronologically  by  request  number  and  retrieved  by  name 
and/or  request  number  using  conventional  indices  and  cross-refier- 
ences. 

Stfegurds: 

Records  are  maintained  in  security  containers  with  access  only  to 
ofHcials  whose  access  is  based  on  requirements  of  assigned  duties. 

■elcation  and  disposal: 

Files  are  kept  for  five  years  after  date  of  reply  in  denial  cases 
which  are  not  appealed.  Appealed  cases  are  kept  4  years  after  final 
determination  or  3  years  aCter  final  adjudication  by  the  courts  which- 
ever is  later.  Where  access  is  granted,  files  are  destroyed  after  two 
years. 

System  managerls)  and  address: 

Assistant  Secretary  of  Defense  (Public  AffairsX  Pentagon,  Wash- 
ington. D.  C.  20301. 

Notification  procedure: 

Information  may  be  obtained  from  the  Director,  Freedom  of  Infor- 
mation jmd  Security  Review,  Office  of  the  ^Assistant  Secretary  of 
Defense  (Public  Aflfairs),  Room  2C757,  Pentagon,  Washington,  D.  C. 
20301.  Telephone:  Area  Code  202/697-1180. 

Record  accfss  procedures: 

Requests  from  individuals  should  be  addressed  to  the  office  stated 
above  and  should  include  full  name,  address,  and  notarized  signature. 
For  personal  visits,  individuals  should  be  able  to  present  acceptable 
identification;  that  is,  driver's  license  or  comparable  identity  card. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contain^  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81.  , 

Record  source  categories:  | 

Requests  for  access  to  records— under  the  Privacy  Act-originating 
from  citizens,  and  subsequent  data  provided  by  officials  who  hold  the 
requested  records,  act  upon  the  request,  and  who  are  involved  in  the 
review  of  denials  of  the  requests. 

Systems  exempted  from  certain  proTisions  of  tke  act: 

None  I 

DSMOOl  I 

System  name: 

Defense  Systems  Management  College  (DSMQ  Personnel  Infor- 
mation Files 

System  location: 

Administration  Division,  Defense  Systems  Management  College 
(DSMC),  Ft.  Belvoir,  Va.  22060. 

.  Systems  Management  Department,  Defense  Systems  Management 
College,  Building  202,  Ft.  Belvoir,  Va.  22060. 

Citeganes  of  iadividiials  coTered  by  tlie  system: 
Mibtary  and  civilian  personnel  assigned  or  attached  to  the  Defense 
Systems  Management  College. 

Categories  of  records  in  the  system: 

Data  includes  summary  of  occupational  experience,  education, 
training,  security  clearance,  home  address,  home  telephone  number, 
dependent  status,  awards  and  decorations,  promotion  status,  pay 
status. 

Antbority  for  maintenance  of  the  system: 


10  use  136,  and  Department  of  Defense  Directive  5160.55,  "De- 
fense Systems  Management  College,'  January  5,  1977. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses: 

Supervisory  officials  to  obtain  information  on  which  to  base  deci- 
sions. 

Assigned  Personnel  Management  Technicians  for  accomplishment 
of  records  maintenance  and  personnel  services  to  individuals  assigned 
and  attached. 

For  pubUcation  of  biographical  data  booklets,  personnel  rosters, 
telephone  directories,  and  organizational  charts  by  the  Administrative 
Officer. 

Information  from  records  contained  in  the  system  may  be  provided 
to  any  component  of  the  Department  of  Defense. 

Disclosure  to  law  enforcement  or  investigative  authorities  for  in- 
vestigations and  possible  criminal  prosecution,  civil  couri  action,  or 
regulatory  order. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage: 

Primary  files  are  paper  records  in  file  folders  and  punched  cards. 
Retrievability: 

Filed  alphabetically  by  last  name. 
Safegnards; 

Building  is  locked  during  nonbusiness  hours. 

File  storage  is  in  lock^  file  cabinets.  Only  authorized  personnel 
have  access  to  files.  , 

Retention  and  disposal: 

Files  are  retained  for  one  year  after  individual  transfers,  separates 
or  retires;  then  are  destroyed. 

System  maiiager(s)  and  address: 

Chief,  Administration  Division,  Defense  Systems  Management  Col- 
lege, Ft.  Belvoir,  Va.  22060. 

Notification  procednre: 

Information  may  be  obtained  from  the  SYSMANAGER.  Tele- 
phone: 703-664-3118. 

Record  access  procednres: 

Requests  from  individuals  should  be  addressed  to:  Commandant, 
Defense  Systems  Management  College,  ATTN:  Chief,  Administration 
Division.  Building  202,  Ft.  Belvoir,  Va.  22060. 

Written  requests  for  information  should  contain  the  fiill  name, 
current  address  of  the  individual. 

For  personal  visits,  the  individual  must  provide  acceptable  identifi- 
cation, such  as  ID  card  or  driver's  license. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Data  is  obtained  from  the  individual,  from  official  personnel  fold- 
ers (201  Files),  from  Standard  Form  171,  and  from  supervisory  offi- 
cials. 

Systems  exempted  from  certain  proTisions  of  the  act: 

None 

DSMC-02 
System  name: 

Defense  Systems  Management  College  (DSMC)  Student  Files 

System  location: 

Office  of  the  Registrar,  Defense  Systems  Management  College 
(DSMC),  Building  202,  Ft.  Belvoir,  Va.  22060. 

Categories  of  individnals  corered  by  the  system: 

All  current,  former,  and  nominated  students  of  the  Defense  Sys- 
tems Management  College  (DSMC). 

Categories  of  records  in  the  system: 

Data  includes  name,  dependent  data,  SSAN,  career  brief  applica- 
tion form,  security  clearance,  college  transcripts,  correspondence, 
DSMC  grades,  instructor  and  advisor  evaluations,  education  i'eports, 
official  orders,  current  address,  and  individual's  photograph. 

Authority  for  maintenance  of  the  system: 

10  use  136,  and  Department  of  Defense  Directive  5160.55,  'De- 
fense Systems  Management  College,'  January  5, 1977. 
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Requests  from  individuals  should  be  addressed  to:  Commandant, 
Defense  Systems  Management  College,  ATTN:  Chief,  Administration 
Division,  Building  202,  Ft.  Belvoir,  Va.  22060. 


Back-up  data  file  is  in  a  building  which  is  locked  during  nonbusi- 
ness hours  and  is  located  on  a  military  installation. 
Only  individuals  designated  as  having  a  need  for  access  to  files  by 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  purpose  of  the  file  is  to  provide  for  the  administration  of  and  a 
record  of  academic  performance  of  current,  former  and  nominated 
students. 

Used  by  College  officials  to  verify  attendance  and  grades;  to  select 
instructors;  to  make  decisions  to  admit  students  to  programs  and  to 
release  students  from  programs;  to  serve  as  basis  for  studies  to  deter- 
mine improved  criteria  for  selecting  students;  to  develop  statistics 
relating  to  duty  assignments  and  qualifications. 

Preparation  by  the  Registrar  of  locator  directofies  of  current  and 
former  students  which  are  disseminated  to  students,  former  students 
and  other  appropriate  individuals  and  agencies  for  purpose  of  admin- 
istration. 

Preparation  by  College  officials  of  student  biographical  booklets, 
student  rosters,  and  press  releases  of  student  gradiiations. 

Information  contained  may  be  reported  to  any  agency  of  the  De- 
partment of  Defense  having  an  official  requirement  for  the  informa- 
tion. 

Records  may  -be  disclosed  to  law  enforcement  or  inv«tigatory 
authorities  for  investigations  and  possible  criminal  prosecution,  civil 
court  action,  or  regulatory  order. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  md 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders.  * 

Retrievability: 

Files  are  sequenced  alphabetically  by  last  name  by  class  and 
course.  Locator  cards  are  filed  alphabetically  in  two  categories: 
active  students  (by  course)  and  former  students. 

Safeguards: 

Records  are  maintained  in  locked  cabinets,  in  an  area  acce^ible 
only  to  authorized  personnel.  Building  is  locked  dunng  non-business 
hours. 

Only  individuals  designated  as  having  a  need  for  access  to  files  by 
the  System  Manager  are  authorized  access  to  information  in  the  files. 

Retention  and  disposal: 

Records  are  permanent. 

System  manager(s)  and  address: 

Registrar,  Defense  Systems  Management  College,  Building  202,  Ft. 
Belvoir,  Va.  22060. 

Notification  procedure: 

Information  can  be  obtained  from  SYSMANAGER.  Telephone: 
703-664-3120 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  Commandant, 
Defense  Systems  Management  College,  ATTN:  Chief,  Administration 
Division,  Building  202,  Ft.  Belvoir,  Va.  22060. 

Written  requests  for  information  should  contain  the  full  name, 
current  address  and  telephone  number,  and  course  and  class  of  indi- 
vidual. 

For  personal  visits,  the  individual  must  provide  acceptable  identifi- 
cation, such  as  ID  card  or  driver's  license. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Information  is  provided  by  the  individual,  supervisors,  employers, 
instructors,  advisors,  examinations,  and  official  military  records. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

DSMC-03 
System  name: 

Defense  Systems  Management  College  (DSMQ  Track  Record 
System 

System  location: 

Primary  Location  -  Computer  Sciences  Corporation,  Information 
Network  Division,  650  North  Sepulveda  Bouvelard,  El  Segundo,  Ca. 
90245. 

Hard  copy  back-up  files  and  punched  card  back-up  files  located  in 
Systems  Management  Department,  Defense  Systems  Management 
College,  Building  202,  Ft.  Belvoir,  Va.  22060. 


Categories  of  individuals  covered  by  the  system: 
All  current  and  former  students  of  the  Defense  Systems  Manage- 
ment College  (DSMC). 
Categories  of  records  in  the  system: 

Files  conuin  name.  SSAN,  marital  sutus,  sex,  date  of  birth,  nick- 
name, professional  society  membership,  spouse's  name,  childrern's 
names,  accompanjed  status,  years  of  service,  promotion  history,  job 
or  assignment  history,  current  years  of  service,  current  assignment 
code,  military  or  civilian  occupational  code,  DSMC  assignment 
status,  security  clearance,  current  business  telephone  numbers,  retire- 
ment status,  educational  history,  class  at  DSMC,  Grade  Point  Aver- 
age (GPA),  funciiunal  course  grades,  graduation  status,  individual 
survey  responses,  aviards  and  recognition. 
Authority  for  maintenance  of  the  system: 

10  use  136.  and  Department  of  Defense  Directive  5160.55,  "De- 
fense Systems  Management  College,'  January  5, 1977. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  purposes  of  the  system  are  to  assemble  career  information  on 
current  and  former  students  of  DSMC  in  order  to  provide  data  to 
enable  DSMC  to  monitor  utilization  of  former  students;  to  enable 
DSMC  to  perform  research  to  assist  in  refinement  of  student  selec- 
tion criteria;  to  provide  a  data  base  to  research  for  the  improvement 
of  program  management;  to  provide  a  system  for  generating  student 
transcripts;  and  to  provide  a  data  base  for  the  DSMC  Mailing  List 
System,  student  and  graduate  registers. 

The  Defense  Systems  Management  College  -  Used  in  assessing 
incoming  student  experience  and  educational  levels;  to  produce  stu- 
dent registers;  to  monitor  utilization  of  former  students  by  DoD 
Components;  to  venfy  and  consolidate  measures  of  student  fierform- 
ance,  to  produce  student  transcripts  which  may  be  required  by 
former  students  in  her/his  later  educational  process;  to  perform  re- 
search into  the  success  of  former  students;  to  provide  input  into  the 
DSMC  Mailing  List  System  in  order  to  mail  surveys,  newsletters  and 
other  items  of  interest  to  former  studenU  including  graduate  regis- 
ters; to  f>erform  research  to  improve  program  management. 

Computer  Sciences  Corporation  -  mounts  tapes  and  disc  packs 
which  contain  files  and  operates  the  system;  does  not  maintain  the 
system. 

Individual  records  in  a  system  of  records  might  be  transferred  to 
any  component  of  the  Department  of  Defense  (except  GPA,  func- 
tional course  grades  and  individual  survey  responses). 

Individual  records  of  civilian  industry  students  or  former  students 
might  be  transferred  to  the  corporation  sponsoring  the  individual 
(except  GPA,  functional  course  grades  and  individual  survey  re- 
sponses). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

I'rimary  file  is  magnetic  disc. 

Back-up  files  are  magnetic  computer  tape  and  punched  cards. 

Hard  copy  back-up  files  are  paper  records  in  file  folders. 

Retrievability: 

Files  are  sequenced  by  Social  Security  Account  Number. 

Safeguards: 

Primary  location  is  a  controlled  access  area. 

Operator  personnel  are  screened  and  cleared  in  accordance  with 
Government  Services  Administration  contract  procedures. 

Access  to  magnetic  disc  and  computer  tapes  requires  computer 
phone  number,  user  ID,  password  and  project  code  which  are  only 
accessible  to  personnel  authorized  by  the  System  Manager. 

Back-up  file  storage  is  in  a  building  which  is  locked  during  non- 
business hours  and  is  located  on  a  militory  installation. 

Only  individuals  designated  as  having  a  need  for  access  to  files  by 
the  Systems  Manager  are  authorized  access  to  information  in  the 
files. 

Retention  and  disposal:         ^ 

Records  are  permanent. 

System  inanager(s)  and  address: 

Director,  Department  of  Plans  and  Curriculum  Development.  De- 
fense Systems  Management  College,  Building  202,  Ft.  Belvoir,  Va. 
22060. 

Notification  procedure: 

Information  may  be  obtained  from  the  SYSMANAGER.  Tele- 
phone: 703-664-2017. 

Record  access  procedures: 
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Storage: 

Paper  records  in  file  folders. 

Retrievability: 


Computer  Science  Corporation  -  Mounts  tapes  and  disc  packs 
which  contain  files  and  operates  the  system;  does  not  maintain  the 
system. 
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Requests  from  individuals  should  be  addressed  to:  Commandant, 
Defense  Systems  Management  College,  ATTN:  Chief,  Administration 
Division,  Building  202.  Ft.  Belvoir,  Va.  22060. 

Written  requests  for  information  should  contain  the  full  name  of 
.   the  individual,  SSAN,  current  address  and  telephone  number. 

For  personal  visits,  the  individual  must  contact  the  Chief,  Adminis- 
tration Ehvision.  Building  202,  Ft.  Belvoir,  Va.  22060,  and  provide 
acceptable  identification,  such  as,  military  or  other  ID  card,  driver's 
license. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Information  is  provided  by  the  individual,  employer,  staff  and 
faculty  of  DSMC,  each  DoD  Component,  and  the  U.  S.  Civil  Service 
Commission  (including  their  automated  personnel  systems). 

Systems  exempted  from  certain  provisions  of  tbe  act: 
None 

DSMC-04 

System  name: 

Defense  Systems  Management  Collge  (DSMQ  Academic  Analysis 
System 

System  location: 

Primary  Location-OfTice  of  the  Commandant,  Defense  Systems 
Management  College  (DSMC),  Ft.  Belvoir,  Va.  22060. 

Back-up  Data  File-Dept  of  Systems  Management,  Defense  Systems 
Management  College,  Ft.  Belvoir,  Va.  22060. 

Categories  of  individuals  covered  by  the  system: 

All  current  and  former  Program  Management  Course  (PMQ  stu- 
dents and  participants  in  DSMC  Cooperative  Graduate  Programs. 

Categories  of  records  in  tbe  system: 

File  conuins  individual's  name,  SSAN,  sex,  date  of  birth,  service 
afTiliation,  affiliation  status,  years  of  service,  promotion  history,  job 
or  assignment  history,  current  assignment  code,  military  or  civilian 
occupation  code,  educational  history,  class  at  DSMC,  DSMC  class 
standing,  DSMC  grade  point  average,  DSMC  functional  course 
grades,  graduation  sutus,  pre-and  post-test  scores.  Miller  Analogies 
Test  scores.  Graduate  Record  Exam  scores,  individual  survey  re- 
sponses, and  course  enrollment  data  and  course  grades  in  DSMC 
Cooperative  Graduate  Programs. 

Aathority  for  maintenance  of  the  system:     | 

10  use  136,  and  Department  of  Defense  Directive  5160.55,  'De- 
fense Systems  Management  College,'  January  5,  1977. 

Routine  oses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  purposes  of  this  system  are:  To  provide  a  research  data  base 
for  improvement  of  the  PMC  academic  program  and  its  integration 
with  DSMC  Cooperative  Graduate  Programs,  to  provide  a  research 
dau  base  for  evaluating  the  quality  and  performance  of  current  and 
former  PMC  students  as  well  as  DSMC  Cooperative  Graduate  Pro- 
gram participants,  and  to  facilitate  administration  of  DSMC  Coopera- 
tive Graduate  Programs. 

DSMC  officials  designated  by  the  Commandant-Used  to  determine 
areas  for  improvement  of  the  PMC  academic  program  and  its  inte- 
gration with  DSMC  Cooperative  Graduate  Programs;  used  to  evalu- 
ate the  quality  and  performance  of  current  and  former  PMC  students 
as  well  as  participants  in  DSMC  Cooperative  Graduate  Programs; 
used  to  administer  DSMC  Cooperative  Graduate  Programs;  used  for 
monitoring  participation  in  DSMC  Cooperative  Graduate  Programs 
and  for  counseling  PMC  students  regarding  participation;  used  to 
furnish  DSMC  Cooperative  Graduate  Program  enrollment  dau  for 
PMC  student  academic  evaluation  reports. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaim'ng,  and 
disposing  of  records  in  the  system: 

Storage: 

Primary  file  is  paper  records  in  file  folders. 
Back-up  dau  file  is  punched  cards. 
Retrievability: 

Filed  by  class  alphabetically  by  last  name  of  PMC  student  and 
participant  in  Cooperative  Graduate  Programs. 
Safe^iards: 
Primary  file  is  in  a  locked  cabinet. 


Back-up  data  file  is  in  a  building  which  is  locked  during  nonbusi- 
ness hours  and  is  located  on  a  military  installation. 

Only  individuals  designated  as  having  a  need  for  access  to  files  by 
the  System  Manager  are  authorized  access  to  information  in  the  files. 

Retention  and  disposal: 

Records  are  permanent. 

'  System  nianager(s)  and  address: 

Commandant,  Defense  Systems  Management  College,  Building  202, 
Ft.  Belvoir.  Va.  22060. 

Notification  procedure: 

Information  may  be  obtained  from  the  SYSMANAGER.  Tele- 
phone: 703-664-2017. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  Commandant, 
Defense  Systems  Management  College,  ATTN:  Chief,  Administration 
Division,  Building  202,  Ft.  Belvoir,  Va.  22060. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  SSAN,  current  address  and  telephone  number. 

For  persona]  visits,  the  individual  must  conUct  the  Chief,  Adminis- 
tration Division,  Building  202,  Ft.  Belvoir,  Va.  22060,  and  provide 
some  accepuble  identification,  such  as  miliury  or  other  identificauon 
card,  driver's  license. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administration  Instruction 

.No.  81. 

Record  source  categories: 

Information  is  provided  by  the  individual,  staff  and  faculty  of 
DSMC.  each  DOD  Component  and  the  U.  S.  Civil  Service  Commis- 
sion (including  their  automated  personnel  systems),  educational  insti- 
tutions and  testing  services. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

DSMC-05 
System  name: 

Biographical  Record  System 
System  location: 

Program  Manager  Biographies-Department  of  Research  and  Publi- 
cations, Defense  Systems  Management  College. 

Board  of  Visitor  Biographies,  Department  of  Plans  and  Curriculum 
Development,  Defense  Systems  Management  College.  ^ 

Program  Management  Course  Guest  Lecturer  Biographies-Depart- 
ment of  Program  Management,  Defense  Systems  Vkmagement  Col- 
lege. 

Executive  Course  Guest  Lecturer  Biographies-Department  of  Ex- 
ecutive Management,  Defense  Systems  Management  College. 

Categories  of  individuals  covered  by  the  system: 

Kfey  governmental  officials. 

Guest   Lecturers  at  the  Defense   Systems   Management  College. 

Present  and  past  members  of  the  Board  of  Visitors  and  Policy 
Guidance  Council. 

Categories  of  records  in  the  system: 

Files  contain  official  biographic  dau,  such  as:  individual's  position, 
title,  current  business  affiliation,  record  of  past  experience  and  educa- 
tion, awards  and  honors,  memberships,  addresses,  phone  numbers, 
photographs,  etc. 

Authority  for  maintenance  of  the  system: 

10  use  136,  and  Department  of  Defense  Directive  5160.55,  'De- 
fense Systems  Management  College,  '  January  5,  1977. 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  uses: 

Purpose  is  to  provide  information  for  selection  and  introduction  of 
guest  lecturers  and  to  perform  research. 

Department  of  Plans  and  Curriculum  Development-To  develop 
statistical  dau  on  Department  of  Defense  Program  Management  Of- 
fices; to  present  dau  to  Policy  Guidance  Council  to  determine  wor- 
thiness of  nominees  to  serve  on  Board  of  Visitors. 

Department  of  Program  Management-To  provide  the  credentials 
of  guest  lecturer  to  the  students  prior  to  the  presenution. 

Department  of  Executive  Management-To  present  the  credentials 
of  guest  lecturer  to  the  students  prior  to  the  presentation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tbe  system: 
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and  efficiency  reports;  time  and  attendance  records  (SF  1135);  travel 
orders  and  vouchers;  and  security  clearance  information. 
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Storage: 

Paper  records  in  file  folders. 

Retrievability: 

Filed  alphabetically  by  last  name,  except  program  manager/deputy 
program  manager  files  which  are  filed  by  organization  titles. 

Safeguards: 

Records  are  mainUmed  in  areas  accessible  only  to  authorized  per- 
sonnel. •^ 

Retention  and  disposal: 

Records  are  permanent. 

System  managerCs)  and  address: 

Director,  Department  of  Research  and  Publications,  Defense  Sys- 
tems Management  College,  Ft.  Belvoir,  Va.  22060. 

Notification  procedure: 

Information  may  be  obtained  from  the  S■YSMA^4AGER.  Tele- 
phone: 703-664-5783 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  Commandant, 
Defense  Systems  Management  College,  ATTN:  Chief,  Administration 
Division,  Building  202,  Ft   Belvoir.  Va  22060. 

Written  requests  for  information  should  contain  full  name  of  the 
individual,  current  position  and  affiliation. 

Visits  are  limited  to  the  departments  at  the  school  where  the 
information  is  filed.  For  personal  visits,  the  individual  must  provide 
acceptable  identification. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Key  official  dau  from  official  Governmental  files. 

Board  of  Visitors  nominee  data  from  Policy  Guidance  Council 
members,  present  Board  of  Visitors  members,  DSMC  Commandant 
and  'Who's  Who.' 

Guest  Lecturer  daU  from  guest  lecturers  themselves,  from  their 
offices,  or  from  Agency  Public  Affairs  Offices. 

Systems  exempted  from  certain  provisions  of  the  act 

None 

DSMC-06 
System  name: 

Defense  Systems  Management  College  (DSMC)  Mailing  List 

System  location: 

Primary  location-Computer  Sciences  Corporation,  Information 
Network  Division,  650  North  Sepulveda  Boulevard,  El  Segundo,  Ca. 
90245. 

Hard  copy  back-up  files  and  punched  card  back-up  files  located  in 
Systems  Management  Department,  Defense  Systems  Management 
College.  Building  202.  Fort  Belvoir.  Va.  22060. 

Categories  of  individuals  covered  by  the  system: 

All  former  students  of  the  Defense  Systems  Management  College 
(DSMC);  members  of  the  DSMC  Policy  Guidance  Council  and 
Board  of  Visitors;  program  managers  associated  with  defense  systems 
acquisition  programs;  key  acquisition  managers  throughout  E)epart- 
ment  of  Defense;  former  sUff  and  faculty  members  of  the  DSMC  and 
individuals  desiring  to  be  included  in  the  system. 

Categories  of  records  in  the  system: 

File  contains  name,   SSAN,  Class  at  DSMC,  job  code,   mailing 
*"' address,  rank  or  grade,  position  and  professional  title  and  affiliation. 
Authority  for  maintenance  of  the  system: 

10  use  136.  and  Department  of  Defense  Directive  5160.55,  'De- 
fense Systems  Management  College,"  January  5,  1977. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  purpose  of  the  system  is  to  provide  a  mailing  list  for  distribu- 
tion of  newsletters,  surveys,  graduate  registers  and  other  information 
relating  to  acquisition  management  which  is  of  interest  to  individuals 
included  in  the  system. 
'  DSMC  -  Used  to  disseminate  newsletters,  surveys,  graduate  regis- 
ters and  other  information  relating  to  acquisition  management  which 
is  of  interest  to  individuals  on  the  DSMC  mailing  list;  to  prepare 
registers  of  former  graduates;  to  prepare  lists  of  Department  of  De- 
fense Program  Managers 


Computer  Science  Corporation  -  Mounts  Upes  and  disc  packs 
which  contain  files  and  operates  the  system;  does  not  mainUin  tbe 
system. 

Any  individual  records  m  a  system  of  records  might  be  transferred 
to  any  component  of  the  Department  of  Defense  or  other  Govern- 
ment agency. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Primary  file  is  magnetic  disc. 

Back-up  files  are  magnetic  computer  tape  and  punched  cards. 

Hard  copy  back-up  files  are  paper  records  in  file  folders. 

Retrievability: 

Files  are  retrievable  by  name,  SSAN,  class,  job  code  and  zip  code. 

Safeguards: 

Pnmary  location  is  a  controlled  access  area. 

Operator  personnel  are  screened  and  cleared  in  accordance  with 
Government  Services  Administration  contract  procedures. 

Access  to  magnetic  disc  and  computer  Upes  requires  computer 
phone  number,  user  ID,  password  and  project  code  which  are  only 
accessible  to  personnel  authorized  by  the  System  Manager. 

Back-up  file  storage  is  in  a  building  which  is  locked  during  non- 
business hours  and  is  located  on  a  military  installation. 

Only  individuals  designated  as  having  a  need  for  access  to  files  by 
the  Systems  Manager  are  authorized  access  to  information  in  the 
files. 

Retention  and  disposal: 
Records  are  permanent. 
System  manageKs)  and  address: 

Director,  Department  of  Research  and  Publications,  Defense  Sys- 
tems Management  College,  Building  202,   Ft.   Belvoir,   Va.   22060. 

Notification  procedure: 

Information  may  be  obtained  from  the  SYSMANAGER.  Tele- 
phone: 703-664-5783. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  Commandant, 
Defense  Systems  Management  College.  ATTN:  Chief.  Administration 
Division,  Building  202.  Ft.  Belvoir,  Va.  22060. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  SSAN,  current  address  and  telephone  number. 

For  personal  visits,  the  individual  must  contact  the  Chief.  Adminis- 
tration Division,  Building  202,  Ft.  Belvoir,  Va.  22060,  and  provide 
acceptable  identification,  such  as,  military  or  other  ID  card,  driver's 
license. 

Contesting  record  procednres: 

TliC  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Recvrd  source  categories: 

Information  is  provided  by  the  individual,  employer,  staff  and 
faculty  of  DSMC.  each  DoD  Component  and  the  U.  S.  Civil  Service 
Commission  (including  their  automated  personnel  systems). 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

DUSDRE  02 

System  name: 

OUSDRE  Personnel  Administration  Files 

System  location: 

Office  of  the  Under  Secretary  of  Defense  for  Research  and  Engi- 
neering (OUSDRE),  Office  Secretary  of  Defense.  Room  3E1006, 
Pentagon.  Washington.  DC.  20301. 

Categories  of  individuals  covered  by  tbe  system: 

All  employees  assigned  to  or  considered  for  positions  in  OUSDRE 
including  civilian  and  military  personnel  and  consultants. 

Categories  of  records  in  the  system: 

These  files  contain  position  descriptions;  biographical  resumes, 
qualification  statemenU,  (SD  171,  SD  173,  SD  398,  SF  161.  etc.); 
Confidential  Statement  of  Affiliations  and  Financial  Interests,  Depart- 
ment of  Defense  Personnel  (DD  Form  1555);  requests  for  personnel 
actions  (SD  52.  108);  notification  of  Personal  Action  (SD  50);  ap- 
pointments affida\  its  (SF  61,  61B);  award  recommendations;  appraisals 
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and  efTicicncy  rqxjrts;  time  and  attendance  records  (SF  1135);  travel 
orders  and  vouchers;  and  security  clearance  infomiation. 

Autbority  for  maintemince  of  tbe  system: 

K)  use  133 

RoutiBe  uses  of  reconb  maintained  in  the  system,  indmUng  catego- 
ries of  users  and  the  purposes  of  such  uses: 

These  files  are  used  primarily  for  internal  personnel  and  adminis- 
trative management.  Specific  uses  include:  Determining  eligibility  for 
appointment  to  positions;  reviewing  financial  interest  and  background 
of  individual  applying  for  appointments;  comparing  individuals  re- 
sumes with  job  requirements.  Used  to  keep  accounting  of  time 
worked;  travel  performed;  orders  issued  awards  given  to  personnel 
and  security  clearance  granted.  The  information  contained  in  these 
personnel  files  is  used  by  the  office  manager,  supervisory  personnel 
and  the  Under  Secretary  of  Defense  for  Research  and  Engineering  in 
the  management  of  his  organization. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaioing,  and 
disposing  of  records  in  the  system: 
Storage: 

Paper  records  in  file  folders. 
Retrievability: 

Filed  alphabetically   by  last  name  of  the  individual  concerned. 
Safeguards: 

Building  guards  and  locked  file  containers.  Records  are  maintained 
in  areas  accessible  only  to  authorized  personnel. 

Retention  and  disposal: 

Records  are  temporary  in  nature  and  are  destroyed  after  individ- 
uals leave  employment  of  OUSDRE  or  are  no  longer  under  consider- 
ation for  employment. 

System  manager<s)  aid  address: 

Executive  Assistant  to  USDRE,  OfTioe  of  the  Secretary  of  De- 
fense. Washmgton,  D.  C.  20301. 

Notificatioa  procedure: 

Information  may  be  obtained  from: 
Personnel  Assistant 

OfTice  of  the  Executive  Assistant  to  USDRE 
Room  3EI006,  Pentagon 
Washington,  D.  C.  20301 
Telpehone:  202-695-6556 
Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address,  telephone  number,  and  any  other 
information  which  would  help  in  identifying  the  desired  information. 
For  personal  visits,  the  individual  must  be  able  to  provide  accept- 
able identification,  that  is,  driver's  license,  employing  office's  identifi- 
cation card,  and  give  verbal  information  that  could  be  vertified  with 
his  'case  folder'. 

Record  access  procedures: 

Request  should  be  addressed  to  SYSMANAGER  as  shown  above. 
Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Information  is  provided  by  the  Directorate  for  Personnel  and  Se- 
curity, Security  Division,  Washington  Headquarters  Services,  De- 
partment of  Defense,  individuals  concerned,  travel  vouchers,  security 
forms,  travel  orders,  individual's  supervisors,  and  time  and  attend- 
ance clerks. 

Systems  exempted  from  certain  proTisions  of  the  act: 
None 

DUSDRE  03 
System  aame: 

Office  of  the  Under  Secretary  of  Defense 'for  Research  and  Enei- 
neering  (OUSDRE),  Inventor's  File. 
System  location: 

Office  of  the  Under  Secretary  of  Defense  for  Research  and  Engi- 
neenng  (OUSDRE),  Office  Secretary  of  Defense,  Room  3E1006. 
Pentagon,  Washington,  DC.  20301 

Categories  of  ladiriduals  covered  by  the  system: 

All  persons  who  have  submitted  inventions,  ideas,  and  proposals 
for  consideration  by  the  Department  of  Defeese. 


Categories  of  records  in  the  system: 

These  files  contain  correspondence  with  individuals  concerning 
their  inventions,  ideas,  and  proposals  submitted  to  the  Department  of 
Defense;  evaluations  by  government  employees  of  those  inventions, 
ideas,  and  proposals. 

Authority  for  maintenance  of  the  system: 

10  use  133 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  uses: 

The  information  in  this  file  is  primarily  collected  to  give  considera- 
tion to  the  inventions,  ideas,  and  proposals  submitted  by  the  public. 
These  files  are  used  to  reply  to  correspondence  and  inquiries  from 
the  public  and  other  government  agencies.  The  information  con- 
tained in  these  files  is  used  by  the  staff  of  OUSDRE. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Paper  records  in  file  folders. 
Retrievability: 

Filed  alphabetically  by  last  name. 
Safeguards: 

Building  guards  and  locked  file  containers.  Records  are  maintained 
in  areas  accessible  only  to  authorized  personnel. 

Retention  and  disposal: 

Retained  in  active  files  for  a  period  of  five  years  and  then  trans- 
ferred to  the  Washington  National  Records  Center,  Suitland,  Mary- 
land, 20409. 

System  managerls)  and  address: 

Director,  Program  Control  and  Administration,  Office  of  the  Sec- 
retary of  Defense,  Washington,  DC.  20301.     , 
Notification  procedure: 
Information  may  be  obtained  from: 
Assistant  Director,  Program  Control  and  Administration 
Room  3E1030,  Pentagon 
Washington,  D.C.  20301 
Telephone:  202-697-4994 
Written  requests  for  information  should  contain  the  fiill  name  of 
the  individual,  current  address  and  telephone  number  and  any  other 
information  which  would  help  in  identifying  the  desired  information. 
For  personal  visits,  the  individual  must  be  able  to  provide  accept- 
able identification,  that  is,  driver's  license,  employing  office's  identifi- 
cation card,  and  give  verbal  information  that  could  be  verified  with 
his  'case  folder'. 

Record  access  procedures: 

Request  should  be  addressed  to  SYSMANAGER  as  shown  above. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Information  is  provided  by  individuals  who  send  their  inventions, 
ideas,  and  proposals  to  the  Department  of  Defense  and  government 
employees  who  evaluate  the  inventions,  ideas,  and  proposals. 

Systems  exempted  from  certain  provisions  of  tbe  act: 

None 

DUSDRE  04 
System  name: 

Requests  for  Two-year  Foreign  Residence  Waiver  Files 

System  location: 

Security  Policy  and  Review  Division-Office  of  the  Director  Pro- 
gram Control  and  Administration,  Office  of  the  Under  Secretary  of 
Defense  for  Research  and  Engineering,  Office  of  the  Secretary  of 
Defense. 

Categories  of  individuals  covered  by  the  system: 

Any  foreigner  applying  for  a  Waiver  of  Foreign  Residency. 

Categories  of  records  in  tbe  system: 

Files  contain  requests  for  waiver  of  foreign  residency. 

Authority  for  maintenance  of  tbe  system: 

Mutual  Educational  and  Cultural  Exchange  Act  of  1961  (75  Stat 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  uses: 

Security  Policy  and  Review  Division-To  evaluate  requests  for 
Waivers. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tbe  system: 

Storage: 

Paper  Records  in  file  folders. 
^     Retrievability: 

Filed  alphabetically  by  last  name  of  individual 

Safeguards: 

Records  are  located  in  a  facility  guarded  by  Military  and  GSA 
Guards  24  hours  a  day  seven  days  a  week.  Records  are  maintained  in 
an  area  accessible  only  to  authorized  personnel. 

Retention  and  disposal: 

Records  are  permanent.  Retained  in  active  file  for  ten  years. 

System  manager(s)  and  address: 

Director,  Program  Control  and  Administration.  OUSDRE,  Office 
of  the  Secretary  of  Defense.  Pentagon  Building.  Washington.  D.  C. 

Notification  procedure: 

Information  may  be  obuined  from; 
Security  Pohcy  and  Review  Division 
Room  3D1067 
Pentagon  Building 
Washington.  D.  C.  20301 
Telephone;  202-697-3459 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  Under  Secretary 
of  Defense  for  Research  and  Engineering,  Office  of  the  Secreury  of 
Defense,  PenUgon  Building,  Washington,  D.  C.  20301 

Written  requests  for  information  should  contain  full  name  of  indi- 
vidual, current  address  and  telephone  number  and  approximate  date 
of  waiver  request. 

For  personal  visits  individual  should  be  able  to  provide  appropnate 
identification 

Contesting  record  procedures: 

The  Agency^  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81 

Record  source  categories: 

Application  and  related  correspondence  from  sponsor  and  individ- 
ual requesting  waiver.  * 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

DWHS  BFOl 
System  name: 

Travel  Files 

System  location: 

Directorate  for  Budget  and  Finance.  Travel  Branch,  Washington 
Headquarters  Services  (WHS),  Department  ((>(  Defense  (DoD),  Pen- 
tagon. Washington.  D.C.  20301. 

Categories  of  individuals  covered  by  tbe  system: 

Personnel  assigned  to  the  Office  of  the  Secretary  of  Defense  and 
the  Organization  of  the  Joint  Chiefs  of  Staff  who  perform  travel; 
includes  military,  civilian  and  WOC/WAE  consultants. 

Categories  of  records  in  the  system: 

File  contains  copy  of  travel  orders,  paid  travel  claims,  airline 
schedule  and  copy  of  Government  Transportation  Requests  (GTRs) 
issued. 

Authority  for  maintenance  of  tbe  system: 

10  use  136(b) 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Determination  of  the  costs  of  trips  performed  by  OSD  and  OJCS 
personnel 

Find  out  if  travelers  have  filed  their  vouchers  after  completion  ot 
trips. 

Determine  indebtedness  to  the  Government  if  per  diem  payments 
do  not  liquidate  travel  advances. 


Individuals  assigned  to  OSD/OJCS  components  authorized  to  re- 
search files  to  collect  appropriate  data  to  fulfill  missions  of  compo- 
nent. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Paper  records  in  file  folders. 
Retrievability: 

Filed  alphabetically  by  last  name  of  individual. 
Safeguards: 

Building  employs  security  guards.  Records  kept  in  unlocked  file 
cabinets. 

Retention  and  disposal: 

Records  maintained  by  fiscal  year,  current  and  previous  fiscal  year 
on  hand,  subsequently  retired  to  Washington  National  Records 
Center 

Disposal  in  accordance  with  OSD  Administrative  Instruction  No. 
15. 
System  managerts)  and  address: 

Chief,  Travel  Branch.  Directorate  for  Budget  and  Finance.  Wash- 
ington   Headquarters   Services.    Department   of  Defense,    Pentagon, 
Washington,  DC   20301. 
Notification  procedure: 
Information  may  be  obtained  from; 
Chief,  Travel  Branch 
Director  for  Budget  and  Finance 
Washington  Headquarters  Services 
Department  of  Defense 
Room  3B279,  Pentagon 
Washington.  DC.  20301 
Telephone   202-697-1269 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  Chief.  Travel 
Branch.  Directorate  for  Budget  and  Finance.  Washington  Headquar- 
ters Services.  Department  of  Defense.  Room  3B279,  Pentagon. 
Washington.  DC.  20301. 

Wptten  requests  for  information  should  contain  the  full  name  of 
individual  with  nourized  signature,  current  address  and  telephone 
number,  and  include  fiscal  year  of  travel. 

Visits  are  limited  to  Travel  Branch,  Directorate  for  Budget  and 
Finance,  Washington  Headquarters  Services,  Department  of  Defense. 
Pentagon.  Washington,  DC.  20301. 

For  personal  visits  the  individuals  should  be  able  to  provide  some 
acceptable  identification,  that  Ls,  driver's  license,  employing  office's 
identification  card,   and   give  some  verbal   information   that  can  be 
verified  with  his  folder 
Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81 
Record  source  categories: 

Travel  orders,  travel  vouchers,  airline  schedules,  copy  of  GTRs. 
Systems  exempted  from  certain  provisions  of  tbe  act: 
None 

OWHS  CDOl 

System  name: 

OSD  General  Correspondence  Files  ~ 

System  location: 

Correspondence  Control  Division.  Directorate  for  Correspondence 
and  Directives.  Washington  Headquarters  Services  (WHS),  Depart- 
ment of  Defen:.e  (DoD),  Room  3.A948,  Pentagon,  Washington.  D  C. 
20301 

Categories  of  individuals  covered  by  tbe  system: 

Individuals  who  address  a  vanety  of  subjects  to  the  OiTice  of  the 
Secretary  of  Defense,  and  those  who  address  Defense-related  matters 
to  the  White  House. 

Categories  of  records  in  the  system: 

Includes  general  correspondence  addressed  to  and  emanating  from 
the  Office  of  the  Secretary  and  the  Deputy  Secretary  of  Defense. 
and  correspondenee  addressed  to  White  House  ofticials  and.  because 
the  subject  matter,  referred  to  DoD  for  reply 
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NOTICES 


Aatbority  for  ouinteiuuice  of  the  systen: 

5  use  301 

Routine  uses  of  records  maintained  in  the  system,  inclmling  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Reference  material  for  follow-up  actions  and  responses  to  addition- 
al inquiries  from  the  same  persons. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  | 

Microfiche  with  hard-copy  backup  in  file  folders. 
jrRetrierability: 
Filed  by  subject  matter  with  alphabetical  sub-system. 
Safeguards: 

Building  protected  by  security  guards.  Records  are  maintained  in  a 
secure  area  accessible  only  to  authorized  personnel. 

Retentioa  and  disposal: 

Records  are  retained  in  active  file  until  end  of  the  calendar  year, 
held  one  additional  year  in  inactive  file  and  subsequently  transferred 
to  the  the  National  Records  Center,  where  records  are  destroyed  or 
permanently  preserved  in  accordance  with  records  disposal  authority 
as  dictated  by  subject  matter. 

System  managerfs)  and  address: 

Chief,  Correspondence  and  Control  Division,  Directorate  for  Cor- 
respondence and  Directives,  Washington  Headquarters  Services,  De- 
partment of  Defense,  Room  3A948,  Pentagon,  Washington,  D.  C 
20301. 

Notification  procedure: 

Information  may  be  obtained  from: 

Director  for  Correspondence  and  Directives,  Washington 

Headquarters  Services, 
Department  of  Defense 
Room  3B946 
Pentagon 

Washington,  DC.  20301 
Telephone:  202-697-8261 
Record  access  procedures: 
Requests  from  individuals  should  be  addressed  to:   Director  for 
Correspondence  and  Directives,  Washington  Headquarters  Services, 
Department  of  Defense.  Room  3B946,  PenUgon  Washington,  D.C. 
20301. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  a  brief  descrip- 
tion of  the  subject  matter,  and  the  approximate  date  of  the  communi- 
cation, if  known. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification  such  as  driver's  Ucense  or  employing  office's 
identification  card. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 

No.  81 

Record  source  categories: 

Correspondence  originating  with  the  individual,  DoD  agencies, 
and  other  Federal  agencies. 

Systems  exempted  from  certain  prorisions  of  the  act: 
None. 

DWHS  CD02 

System  name: 

Cable  Division  Personnel  Administration  Files 

System  location: 

Cable  Division.  Directorate  for  Correspondence  and  Directives, 
Washington  Headquaners  Services  (WHS),  Department  of  Defenoe 
(DoD),  Room  3E925.  Pentagon,  Wa&hujgton,  DC.  20301. 

Catagorias  of  individoals  covered  by  the  system: 

All  individuals  employed  or  military  assigned  to  the  Cable  Divi- 
ston. 

Catesoiiea  of  racords  ia  tke  system: 

These  files  contain  position  descriptions;  qoahfication  statements 
(SF  171,  SF  172.  OP  8.  SD  295.  SD  37.  etc.);  Confidential  Statement 
of  Affiliations  aad  Fmanciel  lateresu  Department  of  Defense  Person- 


nel (DD  Form  1555);  requests  for  personnel  actions  (SD  52);  notifica- 
tion of  Personnel  Action  (SD  50);  award  recommendations;  apprais- 
als and  efficiency  reports;  security  clearance  information  DD  Forms 
398,  DD  Forms  1584,  CS  8. 

Authority  for  maintenance  of  the  system: 

10  use  133 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

These  files  are  used  primarily  for  internal  personnel  and  adminis- 
trative management.  Specific  uses  include:  Determining  eligibility  for 
assignment  to  positions;  comparing  individual's  resumes  with  job 
requirements;  used  to  keep  abreast  of  performance,  awards  given  to 
personnel  and  security  clearances  granted.  TTie  information  contained 
in  these  personnel  files  is  used  by  the  office  manager  and  supervisory 
personnel  in  the  Cable  Division. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders. 

Retrievability: 

Filed  alphabetically  by  last  name  and  Social  Security  Number  of 
individual  concerned. 

Safeguards: 

Building  guards.  Records  are  maintained  in  a  secure  area  accessible 
only  to  authorized  personnel. 

Retention  and  disposal: 

Records  are  retained  in  active,  file  until  military  reassignment  or 
individual  leaves  employment  of  the  Cable  Division;  and  in  an  inac- 
tive file  until  no  longer  under  consideration  for  reemployment. 

System  nianagef<s)  and  address: 

EMrector  for  Correspondence  and  Directives,  Washington  Head- 
quarters Services  (WHS),  Department  of  Defense,  Pentagon,  Wash- 
ington, D.  C.  20301. 

Notification  procedure:  ' 

Information  may  be  obtained  from: 
Chief,  Cable  Division 

Directorate  for  Correspondence  and  Directives,  Washington 

Headquarters  Services,  Department  of  Defense. 
Room  3E925,  Pentagon 
Washington,  DC.  20301 
Telephone:  202-697-8151 
Written  requests  for  information  from  individuals  should  be  ad- 
dressed  to  Directorate  for  Correspondence  and   Directives,  Cable 
Division,   Washington   Headquarters   Services,    Department   of  De- 
fense, Room  3E925,  Pentagon,  Washington,  DC.  20301. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number  and  any  other 
information  which  would  help  in  identifying  the  desired  information. 
For  personal  visits,  the  individual  must  be  able  to  provide  accept- 
able identification;  that  is,  driver's  license,  employing  office's  identifi- 
cation card,  give  verbal  information  that  could  be  verified  with  his/ 
her  'case  folder'. 

Record  access  procedures: 

Request  shouid  be  addressed  to  SYSMANAGER  as  shown  above. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Information  is  provided  by  the  Directorate  for  Personnel  and  Se- 
curity, WHS.  the  individual  concerned,  and  the  individual's  supervi- 
sors. 

Systems  exempted  from  certaia  provisioM  of  tbe  act: 
None 

DWHSPOl 
SyatcB  name: 

Supergrade  Correspondence,  Reports,  and  Case  Files 

SyHcm  location: 

Directorate  for  Personnel  and  Security,  Washington  Haadquertecs 
Services  (WHS),  Department  of  Defense,  Room  3B347,  PcMagoo. 
Washington,  D.  C.  20301 


l>/ 


Categories  of  individuals  covered  by  the  system: 

Any  candidate  uho  is  being  recommended  for  an  executive  level 
position. 

Categories  of  records  in  the  system: 

File  contains  copy  of  individuals  SF-171,  position  description,  or- 
ganizational chart,  applicable  CSC  forms,  SF-161  or  161A,  corre- 
spondence between  Directorate  for  Personnel  and  Security,  WHS, 
and  CSC,  management  officials  and  other  selected  documents. 

Authority  for  maintenance  of  the  system: 

5-USC  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Directorate  for  Personnel-to  maintain  a  case  file  of  background 
information  for  each  executive  level  request,  both  approved  and 
disapproved.  Armed  Forces  Information  Service  (AFIS),  Court  of 
Military  Appeals  (COMA),  Defense  Advanced  Research  Projects 
Agency  (DARPA),  Defense  Security  .Assistance  Agency  (DSAA), 
Office  of  Dependents  Education,  Organization  of  the  Joint  Chiefs  of 
Staff  (OJCS),  the  President's  Commission  on  Military  Compensation, 
The  TriService  Medical  Information  System  (TRIMIS),  Washington 
Headquarters  Services  (WHS),  and  the  Civil  Service  Commission  for 
information  necessary  for  the  Commission  to  carry  out  its  Govern- 
ment-wide personnel  management  functions  is  part  of  routine  use. 

Policies  and  practi'ces  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders 

Retrievability: 

Filed  by  organization,  then  alphabetically  by  name. 

Safeguards: 

Building  employs  security  guards.  Records  are  maintained  in  file 
cabinets  in  areas  accessible  only  to  authorized  personnel  who  are 
properly  screened  and  trained. 

Retention  and  disposal: 

Files  maintained  indefinitely. 

System  manageKs)  and  address: 

Director  for  Personnel  and  Security,  (WHS),  Room  3B347,  PenU- 
gon, Washington,  D.  C.  20301 

Notification  procedure: 

Information  may  be  obtained  from:  Directorate  for  Personnel  and 
Security.  WHS,  Room  3B347.  Pentagon.  Washington,  D.  C.  20301. 
Telephone:  2026973305. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to' the  above  SYS- 
MANAGER. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR-  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

SF-171  from  individual,  other  material  obtainM  from  personnel 
office,  records  and  statements  from  management  officials. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

DWHSP02 
System  name: 

Job  Opportunity  Announcements 

System  location: 

Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Room  3B347,  Pentagon, 
Washington,  D.  C.  20301. 

Categories  of  indiriduals  covered  by  the  system: 

Any  applicant  for  employment  who  applies  for  a  specific  vacancy. 

Categories  of  records  in  the  system: 

File  contains  copies  of  Job  Opportunity  Announcement,  original 
certificate  of  eligibles,  rating  sheet  for  all  applicants,  rating  schedule 
or  definition  of  'best  qualified'  and  copies  of  non-selection  and  not 
certified  letters. 

Authority  for  maintenance  of  tbe  system: 

5  use  3301 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Personnel  and  Security  Directorate:  To  advertise  vacant  positions 
and  to  solicit  applications  for  employment  from  qualified  individuals 
for  organizations  serviced.  Armed  Forces  Information  Service 
(AFIS),  Court  of  Military  Appeals  (COMA),  Defense  Advanced  Re- 
search Projects  Agency  (DARPA),  Defense  Security  Assistance 
Agency  (DSAA).  Office  of  Dependents  Education,  Organization  of 
the  Joint  Ciefs  of  Suff  (OJCS),  TriService  Medical  Information 
System  (TRIMIS),  and  Washington  Headquarters  Scr\'ices  (WHS),  is 
part  of  routine  use. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Applications  retained  until  selection  is  made  and  file  closed.  Then 
destroyed.  Completed  file  disposed  of  in  two  years  or  CSC  inspec- 
tion, whichever  earlier. 

Storage: 

Paper  records  in  file  folders 

Retrievability: 

Filed  by  Job  Opportunity  Announcement  number  and  title. 

Safeguards: 

Buildmg  employs  security  guards.  Records  are  maintained  in  file 
cabinet  in  areas  accessible  only  to  authorized  personnel  who  are 
prof)erly  screened  and  trained. 

Retention  and  disposal: 

Records  are  maintained  for  a  two  year  period  or  Civil  Service 
Commission  inspection,  whichever  occurs  earlier.  Then  they  are  de- 
stroyed. 

System  manageKs)  and  address: 

Director  for  Personnel  and  S&urity,  WHS.  Room  3B347,  Penta- 
gon, Washington,  D.  C.  20301. 

Notification  procedure: 

Information  may  be  obtained  from:  Directorate  for  Personnel  and 
Security,  WHS,  Room  3B347,  Pentagon,  Washington,  D.  C.  20301 
Telephone:  202-697-3305. 

Record  access  procedures: 

Request*!  from  individuals  should  be  addressed  to  the  above  SYS- 
MANAGER. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial, determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Application  and  related  forms  from  the  individual  applying  for 
position,  supervisory  appraisals  from  current  or  previous  employers, 
forms  completed  by  persons  whose  names  are  given  as  reference, 
ratings  and  correspondence  from  Directorate  for  Personnel  and  Secu- 
rity, WHS, 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

DWHSP03 
System  name: 

DoD  Program  for  Stability  of  Civilian  Employment 

System  location: 

Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Room  3B347,  Pentagon. 
Washington,  D.  C.  20301. 

Categories  of  individuals  covered  by  the  system: 

Employees  of  OSD  who  have  been  affected  by  Reduction-in-Force 
and  who  were  eligible  and  elected  to  register  in  the  program  and 
employees  and  reinstatement  eligibles  who  registered  for  overseas 
employment  consideration. 

Categories  of  records  m  tbe  system: 

Standard  Form  171,  with  attachments,  if  any.  registration  form, 
computer  printed  resume  and  related  forms. 

Authority  for  maintenance  of  tbe  systcsK 

5  use  3501 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  uses: 

Civilian  Personnel  Offices  throughout  Defense  Department-to 
maintain  a  record  of  persons  registered  into  program  by  each  em- 
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NOTICES 


ploying  CPO.  System  includes  file  of  employees  serviced  by  the 
System  Manager,  who  are  entitled  to  Priority  Referral  for  repromo- 
tion  and   reemployment.   Central   Referral  Activity.  Davton.  Ohio 


Military  Appeals  (COMA),  Defense  Advanced  Research  Projects 
Agency  (DARPA),  Defense  Security  Assistance  Agency  (DSAA). 
Office  of  Dependents  Education.  Orcanization  of  the  Joint  Chi«>f«  of 


NOTICES 
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Storage: 

Paper  records  in  notebook  and  card  file. 
Retrievability: 


Safeguards: 

Building  employs,  security  guards.  Records  are  maintained  in  file 
cabinets  in  areas  accessible  only  to  authonzed  personnel  who  are 
properly  screened  and  trained. 


42420 


NOTICES 


42421 


NOTICES 


ploying  CPO.  System  includes  file  of  employees  serviced  by  the 
System  Manager,  who  are  entitled  to  Priority  Referral  for  repromo- 
tion  and  reemployment.  Central  Referral  Activity,  Dayton,  Ohio 
maintains  automated  system  and  refers  eligible  employees 'to  other 
DoD  activities  as  required  by  regulation.  Armed  Forces  Information 
Services  (AFIS),  Defense  Advanced  Research  Projects  Agency 
(DARPA),  Defense  Security  Assistance  Agency  (DSAA),  the  Office 
of  Dependents  Education,  the  Organization  of  the  Joint  Chiefs  of 
Suff  (OJCS),  Tri-Service  Medical  Information  System  (TRIMIS), 
and  Washington  Headquarters  Services  (WHS),  are  part  of  routine 
uses. 

Policies  and  practices  for  storing,  retrieTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Folders  maintained  in  active  f;ir  until  employee  is  either  placed  or 
declines  placement  or  eligibility  empires,  then  moved  to  inactive  file. 
Files  maintained  for  two  years  f  <  m  date  dropped  from  the  program. 

Storage: 

Paper  records  in  file  folders. 

Retrievability: 

Filed  by  name,  alphabetically 

Safeguards: 

Buildmg  employs  security  finds  Records  are  maintained  in  file 
cabinets  in  the  areas  accessible  <  niv  to  authorized  personnel  who  are 
properly  screened  and  trained. 

Retention  and  disposal: 

Files  are  maintained   for  a  twci  year  period  from  the  date  the 
person  is  dropped  from  the  s>vte!n  then  they  are  destroyed. 
System  manager(s)  and  address: 

Director  for  Personnel  and  Security,  WHS,  Room  3B347,  Penta- 
gon, Washington,  D.  C.  20301  .  I 

Notification  procednre:  ' 

Information  may  be  obtained  from:  Directorate  for  Personnel  and 
Security,  WHS,  Room  3B347,  Pentagon,  Washington,  D.  C.  20301. 
Telephone:  202-697-3305. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  the  above  SYS- 
MANAGER. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  are  contained  in  32  CFR 
286b  and  OSD  Administrative  Instruction  No.  81. 

Record  source  categories: 

Application  and  related  forms  from  individual,  registration  forms 
completed  by  Personnel  Operations  Division,  resume  and  related 
automated  forms  furnished  by  Central  Referral  Activity,  Dayton, 
Ohio. 

Systems  exempted  from  certain  proTisions  of  the  act: 

None 

DWHSP04  ;  ' 

System  name: 

Reduction-In-Force  Case  Files 
System  location: 

Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Room  3B347,  Penugon, 
Washington,  D  C.  20301. 

Categories  of  individuals  covered  by  the  system: 

Civilian  employees  serviced  by  OSD  SYSMANAGER  who  have 
been  reached  for  reduction-in-force  actions. 

Categories  of  records  in  the  system: 

Copies  of  retention  registers,  letters  from  management  ofTicials, 
letters  prepared  by  Personnel  to  individual  regarding  type  of  action 
required,  correspondence  from  individual  concerned  and  other  mis- 
cellaneous correspondepce  concerning  the  specific  action. 

Authority  for  maintenance  of  the  system: 

5  use  1302,  3502 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  usos: 

To  maintain  a  case  file  on  each  reduction-in-force  situation  in 
serviced  organizations  for  record  -purposes  of  SYSMANAGER. 
Background  information  for  the  Civil  Service  Commission  in  case  of 
appeal  Review  by  OSD  management  officials  in  cases  of  questions  of 
qualifications.  Armed  Forces  Information  Service  (AFIS),  Court  of 


Military  Appeals  (COMA),  Defense  Advanced  Research  Projects 
Agency  (DARPA),  Defense  Security  Assistance  Agency  (DSAA), 
Office  of  Dependents  Education,  Organization  of  the  Joint  Chiefs  of 
Staff  (OJCS),  Tri-Serivce  Medical  Information  System  (TRIMIS), 
and  Washington  Headquarters  Services  (WHS),  are  part  of  routine 
uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Filed  alphabetically  by  last  name.  Destroy  two  years  after  case  is 
closed. 

Storage: 

Paper  records  in  file  folders. 

Retrievability: 

Filed  alphabetically  by  last  name.  Destroy  two  years  after  case  is 
closed. 

Safeguards: 

Building  employs  security  guards.  Records  are  maintained  in  file 

cabinets  in  areas  accessible  only  to  authorized  personnel  who  are 
properly  screened  and  trained.  * 

Retention  and  disposal: 

Destroy  two  years  after  case  is  closed. 

System  nianager(s)  and  address: 

Director  for  Personnel  and  Security,  WHS,  Room  3B347,  Penta- 
gon, Washington,  D.  C.  20301. 

Notification  procedure: 

Information  may  be  obuined  from:  Directorate  for  Personnel  and 
Security,  WHS,  Room  3B347,  Pentagon,  Washington,  D.  C.  20301. 
Telephone:  202-697-3305. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  the  above  SYS- 
MANAGER. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 

No.  81. 

Record  source  categories: 

Letters  to  individuals  originated  by  Persoimel,  Retention  Registers 
furnished  by  Personnel,  correspondence  from  management  officials, 
correspondence  from  individual  concerned,  correspondence  from 
Civil  Service  Commission  and  correspondence  from  appeals  examiner 
in  case  of  an  appeal. 

Systems  exempted  from  certain  provisions  of  the  act: 

None  " 

DWHSP05 

System  nam7 
Roster  of  When  Actually  Employed  Employees 
System  location: 

Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Room  3B347,  PenUgon, 
Washington,  D.  C.  20301. 

Categories  of  individuals  covered  by  the  system: 

Clerical  civilian  employees  employed  by  the  Office  of  the  Secre- 
tary of  Defense  on  a  'when  actually  employed'  basis. 

Categories  of  records  in  the  system: 

Alphabetical  list  of  employees  and  3x5  card  file  also  filed  alpha- 
betically. Request  from  management  for  services  of  When  Actually 
Employed  employee. 

Authority  for  maintenance  of  the  system: 

5  use  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

For  use  in  Civilian  Personnel  Operations  Division^  to  maintain 
record  of  WAE  clerical  employees,  where  they  are  assigned,  work- 
ing hours,  contact  address  and  telephone  number,  title  and  grade  of 
their  position  and  type  of  security  clearance. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Alphabetical  list  maintained  in  three-ring  binder,  updated  as 
changes  occur.  3x5  cards  maintained  in  same  manner.  Requests  from 
management  retained  until  requirements  completed. 


Storage: 

Paper  records  in  notebook  and  card  file.      % 

Retrievability: 

Information  retrieved  alphabetically,  by  last  name. 

Safeguards: 

Building  employs  security  guards.  Records  are  maintained  in  file 
cabinets  in  areas  accessible  only  to  authorized  personnel  who  are 
properly  screened  and  trained. 

Retention  and  disposal: 

Information  maintained  on  a  current  basis  only. 

System  manager(s)  and  address: 

Director  for  Personnel  and  Security,  WHS,  Room  3B347,  Penta- 
gon, Washington,  D.  C.  20301. 

Notification  procedure: 

Information  may  be  obtained  from:  Directorate  for  Personnel  and 
Security,  WHS,  Room  3B347,  Pentagon,  Washington,  D.  C.  20301. 
Telephone:  2026973305 

Record  access  procedures:  ^ 

Requests  from  individuals  should  be  addressed  to  the  above  SYS- 
MANAGER. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  conUined  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Information  obtained  from  individuals  Official  Personnel  Folder 
and  individual  concerned. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

DWHS  P06 
System  name: 

DoD-Wide  Civilian  Career  Program  for  Comptroller/Financial 
Management  Personnel 

System  location: 

Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Room  3B347.  Pentagon, 
Washington,  D.  C.  20301. 

Categories  of  individuals  covered  by  the  system: 

All  employees  in  organizations  serviced  by  SYSMANAGER  who 
are  eligible  for  GS-14  and  above  vacancies  in  the  following  job 
classification  series:  501,  504,  505,  510  and  560,  and  positions  of 
Comptroller  or  Deputy  Comptroller  regardless  of  series. 

Categories  of  records  in  the  system: 

Standard  Form  171'$,  supervisory  appraisals  and  copy  of  Job  Op- 
portunity Announcement. 
Authority  for  maintenance  of  the  system: 
5  use  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Applications  are  accepted  for  referral  for  current  vacancies,  locat- 
ed at  the  Office  of  the  Secretary  of  Defense  or  other  Department  of 
Defense  components,  i.e..  Department  of  Army,  Department  of 
Navy,  Department  of  Air  Force,  Armed  Forces  Information  Services 
(AFIS),  Defense  Advanced  Research  Projects  Agency  (DARPA), 
Defense  Communications  Agency  (E>eA),  Defense  Contract  Audit 
Agency  (DCAA),  Defense  Intelligence  Agency  (DIA),  Defense  In- 
vestigative Service  (DIS).  Defense  Mapping  Agency  (DMA),  De- 
fense Nuclear  Agency  (DNA),  Defense  Security  Assistance  Agency 
(DSAA),  Defense  Supply  Agency  (DSA),  Office  of  Dependents 
Education,  Organization  of  the  Joint  Chiefs  of  Staff  (OJCS),  Tri- 
Service  Medical  Information  System  (TRIMIS),  and  Washingtion 
Headquarters  Services  (WHS),  are  part  of  routine  uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Applications  filed  in  folders  by  title  and  grade  level  of  position. 
Supervisory  career  appraisals  filed  with  application. 

Storage: 

Paper  records  in  file  folders. 

Retrievability: 

Information  located  by  title  and  series  of  vacancy  applied  for. 


Safeguards: 

Building  employs,  security  guards.  Records  are  maintained  in  file 
cabinets  in  areas  accessible  only  to  authonzed  personnel  who  are 
properly  screened  and  trained. 

Retention  and  disposal: 

Applications  retained  until  position  filled.  Applications  of  non- 
selected  candidates  returned  to  them.  Application  of  selectee  filed  in 
official  Personnel  Folder  or  returned  to  candidate  if  up-to-date  appli- 
cation on  file. 

System  manageris)  and  address: 

Director  for  Personnel  and  Security,  WHS.  Room  3B347,  Penu- 
gon, Washington,  D.  C.  20301. 

Notification  procedure: 

Information  may  be  obtained  from:  Directorate  for  Personnel  and 
Secuiity.  WHS.  Room  3B347,  Pentagon,  Washington.  D.  C.  20301. 
Telephone:  202-697-3305. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  the  above  SYS- 
MANAGER. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  instruction 
No.  81. 

Record  source  categories: 

,\pplications  from  individuals,  supervisory  appraisals  from  current 
and  former  supervisors,  information  for  Job  Opportunity  Announce- 
meiiis  from  Department  of  Defense  Agency  with  vacancy. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

DWHS  P07 
System  name:  * 

Incentive  Awards  Records 

System  location: 

Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Serices  (WHS).  Department  of  Defense,  Room  3B347,  PenUgon, 
Washington,  D.  C.  20301. 

Categories  of  individuals  covered  by  the  system: 

Civilian  Employees  recommended  for  awards:  Quality  Salary  In- 
creases, Outstandings,  Sustained  Supenor  Work  Performance 
Awards,  Secretary  of  Defense  Meritorious  Civilian  Service  Award, 
Department  of  Defense  Distinguished  Civilian  Service  Award,  De- 
partment of  Defense  Distinguished  Public  Service  Award.  Secretary 
of  Defense  Outstanding  Public  Service  Award  and  various  non- 
government awards. 

Categories  of  records  in  the  system: 

Master  log  maintained  on  above  awards,  copies  of  signed  citations 
by  the  Secretary  of  Defense,  nominations  which  contain  name,  grade 
and  title,  period  of  recommendation  and  assigned  activity.  Disclosure 
file  maintained  on  all  nominations  for  awards  which  require  name, 
address,  occupation,  telephone  number,  and  educational  background, 
and  are  submitted  to  non-government  agencies. 

Authority  for  maintenance  of  the  system: 

5  use  451 

Routine  uses  of  records  mainUined  in  the  system,  including  catefco- 
ries  of  users  and  the  purposes  of  such  uses: 

Civilian  Personnel-to  determine  eligibility  for  awards,  sutistical 
data  regarding  awards.^  Non-Government  agencies  which  offer 
awards  programs  such  as  the  William  A.  Jump  Memorial  Founda- 
tion, the  Rockefeller  Public  Service  Awards  Program,  and  the 
Arthur  S.  Flemming  Awards  Commission.  The  Civil  Service  Com- 
mission for  information  necessary  for  the  Commission  to  carry  out  its 
Government-wide  personnel  managtfment  functions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

To  provide  assistance  in  writing  justifications  for  awards  and  to 
process  the  awards  in  a  reasonable  amount  of  time. 

Storage: 

Metal  five  drawer  legal  size  file  cabinet. 

Retrievability: 

Filed  by  Fiscal  Year  with  a  master  log. 

Safeguards: 
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NOTICES 


Building  patrolled  by  security  guards.  Rle  is  maintained  in  an  area 
which  is  secured  during  non-working  hours. 


The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
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Systems 

None 

exempted  from  certain  provisions 

of  the  act: 

Optional  Form  69  individual  development  plans, 
which  contain  name,  social  security  number,  date 
address,  annual  salary,  and  office  and  home  telephone 

SFI7I. 
of  birth, 
number. 

SF-59, 
home 
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NOTICES 


Building  patrolled  by  security  guards.  Hie  is  maintained  in  an  area 
whicii  is  secured  during  non-working  hours. 

Retention  and  disposal: 

Records  are  permanent. 
System  manageHs)  and  address 

Director  for  Personnel  and  Security,  WHS,  Room  3B347,  Penta- 
gon, Washington,  D.  C.  20301. 

Notification  procednre: 

Information  may  be  obtained  from:  Directorate  for  Personnel  and 
Security.  WHS.  Room  3B347,  PenUgon,  Washington,  D.  C.  20301. 
Telephone:  2026973305.  i 

Record  access  procedures:  | 

Requests  from  individuals  should  be  addressed  to  the  above  SYS- 
MANAGER 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  iiiitial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Recommendations  received  from  the  Immediate  Office  of  the  Sec- 
retary of  Defense.  Joint  Chiefs  of  StafT,  all  Offices  of  the  Secretary  of 
Defense  elements.  Military  Departments,  Defense  Agencies,  private 
citizens. 

Systems  exempted  from  certain  provisions  of  the  act: 
None 

DWHSP08 
System  name: 

Worker's  Compensation-On-The-Job  Injuries  Report  File 

System  location: 

Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Room  3B347,  Pentagon, 
Washington,  D   C  20301 

Categories  of  individuais  covered  by  the  system: 

Civilian  employees  injured  on  the  job. 

Categories  of  records  in  tlie  system: 

Case  files  containing  required  injury  reports  which  include  name, 
SSN,  DOB,  telephone  number,  type  of  injury,  address,  and  assigned 
activity. 

Aathority  for  maintenance  of  the  system: 
5  use  8101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Director  for  Personnel  and  Security,  WHS,  and  Labor  Department 
for  purposes  of  determining  eligibility  for  Worker's  Compensation, 
statistical  data  regarding  leave  taken  and  to  review  cases  being  pro- 
cessed. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

To  provide  assistance  in  submitting  appropriate  forms  for  injuries. 

Storage: 

Metal  five  drawer  legal  size  file  cabinet 

Retrievability: 

Filed  by  name  of  employee  with  card  index. 

Safeguards: 

Building  patrolled  by  security  guards.  File  is  maintained  in  an  area 
which  is  secured  during  non-working  hours. 
Retention  and  disposal: 
Files  are  permanent. 
System  manager^s)  and  address: 

Director  for  Personnel  and  Security,  WHS,  Room  3B347,  Penta- 
gon, Washington,  D.  C.  20301. 

Notification  procedure: 

Information  may  be  obtained  from:  Directorate  for  Personnel  and 
Security,  WHS.  Room  3B347,  Pentagon.  Washington,  D,  C.  20301. 
Telephone:  2026973305. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  the  above  SYS- 
MANAGER. 

Contesting  record  procedares:  i 


The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  A4piinistrative  Instruction 
No.  81. 

Record  source  categories: 

Civilian  employees  of  the  Office  of  the  Secretary  of  Defense  and 
Organization  of  the  Joint  Chiefs  of  Staff,  and  activities  serviced  by 
WHS. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

DWHS  P09 

System  name: 

Computer  Data  Base 

System  location: 

Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Room  3B347,  Pentagon, 
Washington,  D.  C.  20301. 

Categories  of  individuals  covered  by  the  system:    / 

All  civilian  employees  serviced  by  Directorate /for  Personnel  and 
Security,  WHS. 

Qitegories  of  records  in  the  system:  I 

The  following  data  is  stored  in  addition  to  that]  required  by  Civil 
Service  Commission:  Position  Number,  Position  Tenure,  Organization 
Code,  Building  Code,  Date  of  Last  Within  Grade  Increase,  Due  Date 
for  Within  Grade  Increase,  Highest  Grade  Held,  Date  of  Last  Pro- 
motion, Expiration  Date  of  Appointment  (If  applicable).  Nine  Month 
Appraisal  Date  (If  applicable).  Leave  Category,  Special  Category, 
Type  of  Appointment,  Date  of  Current  Appointment,  Marital  Status, 
Legal  Residence,  Security  Clearance  and  Health  Benefits  Status. 

Authority  for  maintenance  of  the  systeai: 

EO  9830  and  5  USC  301 

Routine  uses  of  records  maintaiaed  in  the  system,  inclndiag  catego- 
ries of  nsers  and  the  purposes  of  such  uses: 

Personnel  and  Security  Directorate-Data  extracted  as  required  by 
Civil  Service  Commission  for  Central  Personnel  Data  File.  Certain 
fields  used  as  required  for  statistical  data.  Stored  data  printed  on 
personnel  change  forms  to  report  a  change  in  status  i.e.,  Standard 
Form  50,  DA  2515.  Extracts  of  data  base  used  periodically  to  insure 
currency  of  files.  Alphabetic  locator  to  verify  employment  organiza- 
tional staffing  summary. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaiaing,  and 
disposing  of  records  in  the  system: 

Used  daily  to  update  employee's  records  as  changes  occur. 

Storage: 

IBM  Computer  370 

Retrievability: 

Files  may  be  retrieved  and  sorted  by  any  field  in  Data  Base. 

Safeguards: 

Building  has  security  guards.  User  of  Data  Base  must  have  a  'user 
code'  in  order  to  be  admitted  access  to  computer  room. 

Retention  and  disposal: 

Records  are  permanent  and  current  as  long  as  the  employee  is 
employed. 

System  manager(s)  and  address: 

Director  for  Personnel  and  Security.  WHS,  Room  3B347,  PenU- 
gon, Washington,  D.  C.  20301. 

Notification  procedure: 

Information  may  be  obtained  from:  Directorate  for  Personnel  and-j 
Security,  WHS,  Room  3B347,  Pentagon,  Washington,  D.  C.  20301. 
Telephone:  2026973305. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  the  above  SYS- 
MANAGER. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Processing  documents  initiated  by  the  £>irectorate  for  Personnel 
and  Security  and  employee's  SUndard  Form  171. 
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Filed  by  trainee's  name. 

Safeguards: 

Buildins  has  security  euards. 
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File  is  maintained  in  an  area  whtf-h  k 


Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  the  above  SYS- 
MANAGER. 
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Systems  exempted  fitun  certain  provisions  of  the  act: 

None  »  ^ 

DWHS  PIO 
System  name: 

Training  File 

System  location: 

Directorate  for  Personnel  and  Security.  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Room  3B347,  Pentagon, 
Washington,  D.  C.  20301. 

Categories  of  individuals  covered  by  the  system: 

Employees  applying  for  Training  Programs. 

Categories  of  records  in  the  system: 

Standard  Form  171,  Optional  Form  37,  Optional  Form  470,  DD 
Form  1556,  SD  Forms  446  and  447,  Training  Record  Card  File, 
which  contains  name,  social  security  number,  date  of  birth,  home 
address,  annual  salary,  and  office  and  home  telephone  number. 

Authority  for  maintenance  of  the  system: 

5  USC  4101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  Personnel  and  Security  Directorate  to^letermine  eligibility  for 
training  assignments.  The  Civil  Service  Commission  for  information 
necessary  for  the  Commission  to  carry  out  its  Government  wide 
personnel  management  functions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

To  ensure  that  complete  records  are  maintained  for  program  evalu- . 
ation  purposes. 

Storage: 

Metal  five  drawer  legal  size  file  cabinet  without  lock. 

Retrievability: 

Filed  by  training  program  name  and  employee  name. 

Safeguards: 

Building  has  security  guards.  File  is  maintained  in  an  area  which  is 
secured  during  non-working  hours. 

Retention  and  disposal: 

Records  are  permanent.  Maintained  in  the  Training  and  Career 
Development  Branch  at  all  times. 

System  manageKs)  and  address: 

Director  of  Personnel  and  Security.  WHS,  Room  3B347,  Penta- 
gon. Washington,  D.  C.  20301. 

Notification  procedure: 

Information  may  be  obtained  from;  Directorate  for  Personnel  and 
Security,  WHS,  Room  3B347.  Pentagon,  Washington,  D.  C.  20301 
Telephone:  2026973305. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  the  above  SYS- 
MANAGER. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by. the  individual  concerned" 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 

No.  81. 

Record  source  categories: 

Employees  submit  application  forms. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

DWHS  P12 

System  name: 

Executive  Development  Programs  File 

System  location: 

Directorate  for  Personnel  and  Securiky,  Washington  Headquarters 
Services  (WHS).  Department  of  Defense,  Room  3B347,  Pentagon, 
Washington.  D.  C.  20301 

Categories  of  individuals  covered  by  the  system: 

Employees  applying  for  executive  development  programs. 

Categories  of  records  in  the  system: 


Optional  Form  69  individual  development  plans.  SFI71,  SF-59. 
which  contain  name,  social  security  number,  date  of  birth,  home 
address,  annual  salary,  and  office  and  home  telephone  number. 

Authority  for  maintenance  of  the  system: 

5  USC  4101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Personnel  and  Security  Directorate-to  determine  eligibility  for  spe- 
cialized development  programs.  The  Civil  Service  Commission  for 
information  necessary  for  the  Commission  to  carry  out  its  Govern- 
ment-wide personnel  management  functions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

To  ensure  that  complete  records  are  maintained  for  program  evalu- 
ation purposes. 

Storage: 

Metal  five  drawer  legal  size  file  cabinet  without  lock. 

Retrievability: 

Filed  by  training  program  name  and  employee  name. 

Safeguards: 

Building  has  security  guards.  File  is  maintained  in  an  area  which  is 

secured  during  non-working  hours. 

Retention  and  disposal:  ~ 

Records  are  permanent. 
System  manager(s)  and  address: 

Director  for  Personnel  and  Security,  WHS,  Room  3B347.  PenU- 
gon. Washington,  D.  C.  20301. 

Notification  procedure: 

Information  may  be  obuined  from:  Directorate  for  Personnel  and 
Security.  WHS,  Room  3B347,  Pentagon.  Washington.  D.  C  20301 
Telephone:  2026973305. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  the  above  SYS- 
MANAGER 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 

No.  81. 

Record  source  categories: 

Employees  submit  application  forms. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

DWHS  FI3 

System  name: 

Management  Intern  File 

System  location: 

Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Services,  (WHS),  Department  of  Defense,  Room  3B347,  Pentagon, 
Washington,  D.  C.  20301. 

Categories  of  individuals  covered  by  the  system: 

Management  trainees  on  rotational  assignments. 

Categories  of  records  in  the  system: 

Standard  Form  171  and  resumes  which  contain  name.  Social  Secu- 
rity Number,  date  and  place  of  birth,  home  address,  annual  salary, 
and  office  and  home  telephone  number. 

Authority  for  maintenance  of  the  system: 

5  USC  3.301 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Personnel  and  Security  Directorate:  for  purposes  of  determining 
appropriate  rotational  assignment  of  management  interns 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

To  ensure  that  complete  records  are  maintained  for  trainee  evalua- 
tion '  ,      _ 

Storage: 

Metal  five  drawer  legal  size  file  cabinet  without  lock. 

Retrievability: 
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Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Room  3B347,  Pentagon, 
Washington,  D.  C.  20301. 


Routine  uses  of  records  maintained  in  the  system,  luclodiag  catego* 
ries  of  users  and  the  purposes  of  such  uses:  Miliury  Pervjnnel  Divi- 
sion-to  have  a  basic  source  folder  of  miliury  personnel  assigned 
which  includes  name,  grade,  social  security  number,  service,  previous 
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NOTICES 


Filed  by  trainee's  name. 
Safeguaitis: 

Building  has  security  guards.  File  is  maintained  in  an  area  which  is 

lecured  during  nonworking  hours. 

Retention  and  disposal: 

Records  are  permanent. 

System  manager<s)  and  address: 

Director  for  Personnel  and  Security,  WHS,  Room  3B347,  Penta- 
gon, Washington,  D.  C.  20301. 

Notification  procedure: 

Information  may  be  obtained  from:  Directorate  for  Personnel  and 
Security.  WHS,  Room  3B347,  Pentagon,  Washington,  D.  C.  20301. 
Telephone:  202-697-3305. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  the  above  SYS- 
MANAGER. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  mdividual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Information  obtamed  from  employment  applications  submitted  by 
individual;  supervisory  evaluation  from  previous  employers. 
Systems  exempted  from  certain  provisions  of  the  act: 
None 

DWHS  PI4 
System  name: 

Blood  Donor  Files 

Sjrstem  location: 

Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Room  3B347,  Pentagon, 
Washington,  D.  C.  20301 

Categories  of  individuals  covered  by  the  system: 

Any  blood  donor  with  the  Office  of  the  Secretary  of  Defense, 
Organization  of  the  Joint  Chiefs  of  Staff,  and  activities  serviced  by 
WHS. 

Categories  of  records  in  the  system: 
File  cards  contain   name,   rank   (if  military),   duty 
■  phone,  duty   activity  and   room   number,   blood   type 
donations. 

Aatbority  for  maintenance  of  the  system: 

5  use  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Military  Personnel  Division-to  determine  eligibility  for  blood  re- 
placement. To  provide  source  of  contacts  for  emergency  blood  re- 
quirements. To  determine  eligibility  for  issuance  of  gallon  donor 
certificates. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Weekly  screening  of  cards  to  determine  if  individual  is  eligible  to 
donate  blood. 

Storage: 

3x5  Cardcx  File. 

Retrfevability: 

Filed  alphabetically  by  la.st  name  of  donor. 

Safeguards: 

Building  has  security  guards.  File  is  maintained  hi  an  area  accessi- 
ble only  to  authorized  personnel. 
Reteatioa  and  disposal: 

Records  are  permanent  for  the  duration  of  I 
potion  as  a  blood  donor. 

System  maaliger<$)  aad  address: 

Director  for  Personnel  and  Security.  WHS,  Room  3B347,  Peala- 
gon,  Washington,  D.  C.  20301. 

Notificatioa  proccdare: 

Imforaiation  may  be  obtained  from;  Directorate  for  Personnel  and 
Security,  WHS.  Room  3B347,  Pentagon,  Washtngton,  D  C  20301 
Tekphone;  2026973305. 


phone,   home 
and  dates  of 


'  the  individual's  partici- 


Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  the  above  SYS- 
MANAGER. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Civilian  Health  Clinic-Pentagon  and  the  individual  blood  donors. 

Systems  exempted  from  certain  provisions  of  the  act: 

None  ^ 

DWHS  P15  '  - 

System  name: 

Department  of  Defense  Distinguished  Service  Medal  Files 

System  location: 

Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS).  Department  of  Defense,  Room  3B.Vt7,  Pentagon, 
Washington,  D.  C.  20.^01. 

Categories  of  individuals  covered  by  the  sy  stem: 

Personnel  recommended  for  the  Department  of  Defense  Distin- 
guished Service  Medal 

Categories  of  records  in  the  system: 

Master  Log,  copy  of  approved  award  signed  by  the  Secretary  of 
Defense,  which  contain  name,  grade.  Social  Security  Number,  duty 
title,  duty  activity  and  period  of  assignment. 

Authority  for  maintenance  of  the  system: 

5  L'SC  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Military  Personnel  Division-to  insure  that  certificate,  citation,  and 
engraved   medal   are   obtained   for   the   individual    receiving  award. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

To  insure  that  all  records  are  maintained  and  to  insure  that  all 
award  elements  are  processed  in  a  timely  manner. 

Storage: 

Metal  five  drawer  legal  size  file  cabinet  with  lock. 
Retrievability: 

Filed  by  case  number  with  a  master  log. 
Safeguards: 

Building  has  security  guards.  File  is  maintained  in  an  area  which  is 
secured  during  non-working  hours. 

Retention  and  disposal: 

Records  are  permanent.  Maintained  in  the  Military  Personnel  Divi- 
sion at  all  times. 

System  manager(s)  and  address: 

Director  for  Personnel  and  Security,  WHS,  Room  3B347,  Penta- 
gon, Washington,  D.  C.  20301. 
NotiHcation  procedure: 

Information  may  be  obtained  from:  Directorate  for  Personnel  and 
Security,  WHS,  Room  3B347,  Pentagon,  Washington,  D.  C.  20301. 
Telephone:  2026973305. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  the  above  SYS- 
MANAGER. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  are  con- 
tained in  32  CFR  286b  and  OSD  Administrative  Instruction  No.  81. 

Record  source  categories: 

Recommendations  received  from  the  immediate  Office  of  the  Sec- 
retary of  Defense. 
Systems  exempted  from  certain  provisions  of  the  act 
None 

DWHS  F16 

System  name: 
Joint  Service  Commendation  Medal  RaooaMmandatioas  Fie 
System  location: 


"^     0051(03) 
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Lssuance  of  the  Office  of  the  Secretary  of  Defense  Identification 
Badges  at  end  of  each  month  for  eligible  personnel. 

Storage: 


Records  are  not  permanent.  Maintained  in  the  Military  Personnel 
Division  at  all  times.  Destroyed  one  year  after  departure  date. 

System  maiugeKs)  and  address: 


NOTICES 


42425 


Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense.  Room  3B347,  Pentagon. 
Washington,  D.  C.  20301. 
Categories  of  individuals  covered  by  the  system: 
All  military  personnel  recommended  for  the  Joint  Service  Com- 
mendation Medal. 
Categories  of  records  in  the  system: 

Original  recommendation,  approval,  copy  of  orders,  and  forward- 
ing memorandum,  which  contains  name,  grade.  Social  Security 
Number,  duty  title,  duty  activity,  home  address,  next  duty  assign- 
ment, and  period  of  assignment. 

Authority  for  maintenance  of  the  system: 
10  use  1121 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Military  Personnel  Division-to  insure  that  certificate,  citation, 
orders,  and  medal  are  forwarded  to  individual  receiving  award. 
Insure  that  copy  of  orders  are  forwarded  for  individual  service 
record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

To  insure  that  all  records  pertaining  to  the  Joint  Service  Commen- 
dation Medal  are  up-to-date  and  to  insure  that  all  award  elements  are 
processed  in  a  timely  manner. 
Storage: 

Metal  five  drawer  legal  size  file  cabinet  with  lock. 
Retrierability: 

Filed  by  case  number  with  a  master  log. 
Safeguards: 

Building  has  security  guards.  File  is  maintained  in  an  area  which  is 
secured  during  nonworking  hours. 
ReteatioB  and  disposal: 

Records  are  permanent.  Maintained  for  two  years  then  transferred 
to  the  Federal  Record  Center. 
System  nanager(s)  and  address: 

Director  for  Personnel  and  Security,  WHS,  Room  3B347,  Penta- 
gon, Washington,  D.  C.  20301. 
Notification  procedure: 

Information  may  be  obtained  from:  Directorate  for  Personnel  and 
Security  (WHS),  Room  3B347,  Pentagon, , Washington,  D.  C.  30301. 
Telephone:  202-697-3305.  ^ 

Record  access  procednres:  | 

Requests  from  individuals  should  be  addressed  lo  the  above  SYS- 
MANAGER. 
Contesting  record  procedures: 

The  Agency's  rules  for  access  to  recQrds  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
NO.  81. 

Record  source  categories: 

Recommendations  received  from  various  OSD/OJCS  related  activ- 
ities. 
Systems  exempted  from  certain  provisions  of  the  act: 
None 

DWHS  P17 
System  name: 

Assignment  Folders  , 

System  location:  -^  ' 

Directorate  for  Personnel  and  Security^  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Room  3B347,  Pentagon, 
Washington,  D.  C.  20301. 
Categories  of  individuals  covered  by  the  system: 
All  military  personnel  currently  on  duty  with  the  Office  of  the 
Secretary  of  Defense,  and  activities  serviced  by  WHS. 
Categories  of  records  in  the  system: 

File  folders  on  each  individual  which  contains  all  pertinent  inlSr- 
mation  on  his  nomination,  selection,  and  duty  tour  within  the  Office 
of  the  Secretary  of  Defense. 
Authority  for  maintenance  of  the  systems 
5  use  301 


Routine  uses  of  records  maintained  in  the  system,  Inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Military  Personnel  Divi- 
sion-to  have  a  basic  source  folder  of  military  personnel  assigned 
which  includes  name,  grade,  social  security  number,  service,  previous 
duty  station,  schooling,  duty  title,  duty  activity,  and  other  pertinent 
data  relating  to  the  individuals  career  and  assignment  with  the  Office 
of  the  Secretary  of  Defense,  and  activities  serviced  by  WHS. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainiBg,  and 
disposing  of  records  in  the  system: 

To  have  a  source  document  pertaining  to  personnel  assigned  to  the 
Office  of  the  Secretary  of  Defense,  and  activities  serviced  by  WHS. 
To  insure  that  a  folder  is  initiated  on  all  individuals  upon  accepunce 
for  assignment  to  the  Office  of  the  Secretary  of  Defense,  and  activi- 
ties serviced  by  WHS. 

Storage: 

Metal  five  drawer  file  cabinet  with  lock. 

Retrievability: 

Filed  alphabetically  by  last  name. 

Safeguards: 

Building  has  security  guards.  Files  are  maintained  io  an  area  that  is 
secured  during  non-working  hours. 

Retention  and  disposal: 

Records  are  retained  for  approximately  six  months  after  individ- 
ual's departure  then  they  are  destroyed. 

System  manageKs)  and  address: 

Director  for  Personnel  and  Security,  WHS,  Room  3B347,  PenU- 
gon,  Washington,  D.  C.  20301. 

Notification  procedure: 

Information  may  be  obtained  from:  Directorate  for  Personnel  and 
Security,  WHS,  Room  3B347,  Pentagon,  Washington,  D.  C.  20301. 
Telephone:  202-697-3305. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  lo  the  above  SYS- 
MANAGER. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  AdnainiBtrative  lB8trw:tioa 
No.  81. 

Record  source  categories:  Information  is  provided  from  nominatioa 
folder  and  actions  initiated  by  the  Office  of  the  Secretary  of  DefeMC. 

Systems  exempted  tram  certaitt  prariaioBa  of  the  act: 

None 

DWHS  P18 
^stem  nam«: 

The  Office  of  the  Secretary  of  Defenee  IdentiTication  Badge  Sus- 
pense Card  System 

System  location: 

Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Room  3B347,  PenUgon, 
Washington,  D.  C.  20301. 

Categories  of  individuals  covered  by  the  system: 

All -Army/Navy/Air  Force/Marine  Corps  personnel  assigned  lo 
the  Office  of  the  Secretary  of  Defense,  and  activities  serviced  by 
WHS. 

Categories  of  records  in  the  system: 

All  personnel  who  are  eligible  for  the  Office  of  the  Secretary  of 
Defense  Identification  Badge  after  being  assigned  on  permanent  duty 
with  the  Office  of  the  Secretary  of  Defense,  and  activities  serviced 
by  WHS,  for  a  period  of  one  year.  Data  includes  names,  social 
security  account  number.  The  Office  of  the  Secretary  of  Defense 
activity,  grade,  service,  and  dates. 
Authority  for  maintenance  of  the  system: 
10  use  1125 

Routine  uses  of  records  mainta'ned  In  the  system,  inclndlBg  catego- 
ries of  nscrs  and  the  purposes  of  such  uses: 

Miliury  Personnel  Division-to  estoblish  who  is  eligible  for  the 
Office  of  the  Secretary  of  Defense  Identification  Badge  after  being 
assigned  to  an  authorized  space  in  the  Office  of  the  Secretary  of 
Defense,  and  activities  serviced  by  WHS. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 
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Requests  from  mdividuals  diould  be  addressed  lo  the  above  SYS- 
MANAGER. 


None 


DWHS  P22 


42426 


NOTICES 


Issuance  of  the  Office  of  the  Secretary  of  Defense  Identification 
Badges  at  end  of  each  month  for  eligible  personnel. 

Storage: 

3x5  Garden  File 

Retrievability: 

Filed  alphabetically  by  last  name  of  recipient. 

Safeguards: 

Building  has  security  guards.  Office  locked  during  non-workmg 
hours.  I 

RetentkM  ud  disposal:  ' 

Records  are  permanent.  Maintained  in  the  Military  Personnel  Divi- 
sion at  all  times. 

System  managers)  and  address: 

Director  for  Personnel  and  Security,  WHS,  Room  3B347,  Penta- 
gon. \V'ashington,  D  C.  20301. 

Notification  procedare: 

Information  may  be  obtained  from:  Directorate  for  Personnel  and 
Security.  WHS.  Room  3B347,  Pentagon.  Washington,  D.  C.  20301 
Telephone:  2026973305.  i 

Record  access  procedures:  f 

Requests  from  individuals  should  be  addressed  to  the  above  SYS- 
MANAGER. 

Coatestiog  record  procedares: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  apF>ealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Written  or  verbal  inquiries. 

Systems  exempted  firom  certain  provisions  of  the  act: 

None 

DWHSF19 
System  name: 

General/Flag  Officer  FBes 

System  location: 

Directorate  for  Personnel  and  Security, 
Services  (WHS),  Department  of  Defense, 
Washington,  D.  C.  20301. 

Categories  of  indiTiduals  covered  by  the  system: 

All  General/Flag  Officers  assigned  to  the  Office  of  the  Secretary 
of  Defense,  Organization  of  the  Joint  Chiefs  of  Staff  and  Defense 
Agencies. 

Categories  of  records  in  the  system: 

Separate  file  on  each  General/Flag  officer  position  in  the  Office  of 
the  Secretary  of  Defense  and  the  Organization  of  the  Joint  Chiefs  of 
Staff  and  Defense  Agencies.  Each  file  contains  information  on  the 
position  (SD  Form  37,  Position  Description)  and  information  on  the 
General  or  Flag  officer  filling  the  position,  to  include  all  correspon- 
dence nominating  him  for  the  position  and  a  summary  of  his  military 
record,  including  prior  as.<iignments,  awards,  etc. 

Authority  for  maintenance  of  the  system:         , 
5  use  301  I 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  uf  such  uses: 

To  provide  a  centralized  file  to  incorporate  all  staffing  and  person- 
nel correspondence  dealing  with  General/Flag  officer  positions  and 
incumbents  in  the  Office  of  the  Secretary  of  Defense,  Organization  of 
the  Joint  Chiefs  of  Staff  and  Defense  Agencies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Maintain  files  and  update  as  correspondence  relating  to  the  Gener- 
al./'Flag  officer  position  as  it  comes  in. 
Storage: 

Metal  five  drawer  file  cabinet  with  lock. 
Retrievability: 

Filed  by  organization  and  position. 
Safeguards: 

Building  has  security  guards.  File  is  maintained  in  an  area  that  is 
secured  during  aon-workuig  hours. 

Retention  and  disposal: 


Washington  Headquarters 
Room  38347,  Pentagon. 


Records  are  not  permanent.  Maintained  in  the  Military  Personnel 
Division  at  all  times.  Destroyed  one  year  after  departure  date. 

System  manageris)  and  address: 

Director  for  Personnel  and  Security,  WHS,  Room 
3B347,Pentagon.  Washington.  D.  C.  20301. 

Notificatioa  procedure: 

Information  may  be  obtained  from:  Directorate  for  Personnel  and 
Security,  WHS,  Room  3B347,  Pentagon,  Washington,  D.  C.  20301. 
Telephone:  202-697-3305. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  the  above  SYS- 
MANAGER. 

Contesting  record  procedures: 

The  Agency  s  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

All  documents  relating  to  General/Flag  officers  and/or  their  posi- 
tions. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

DWHS  P20 
System  name: 

Report  of  Personnel  Assigned  Outside  of  Department  of  Defense 

System  location: 

Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Room  3B347,  PenUgon, 
Washington.  D.  C.  20301. 

Categories  of  individuals  covered  by  the  system: 

All  Department  of  Defense  personnel  working  in  any  organization 
outside  the  realm  of  the  Department  of  Defense. 

Categories  of  records  in  the  system: 

Reflects  personnel  and  assignment  data  in  each  Department  of 
Defense  personnel  working  outside  the  Department  of  defense.  This 
data  includes  name  of  individual,  rank,  social  security  number,  serv- 
ice (GS  rating  if  civilian),  organization  assigned  to,  and  title  of  job. 
Also,  included  is  the  date  of  assignment  and  projected  loss  date  of 
the  individual  concerned.  The  report  also  reflects  in  each  case 
whether  the  position  is  reimbursable  or  non-reimbursable. 

Authority  for  maintenance  of  the  system: 

5  use  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Serves  as  a  central  Department  of  Defense  record  of  what  Depart- 
ment of  Defense  personnel  are  working  outside  the  Department  of 
Defense  and  for  what  organization. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

This  report  is  updated  quarterly,  based  on  information  obtained 
from  the  military  departments. 

Storage: 

Metal  five  drawer  file  cabinet  with  lock. 
Retrievability: 

Filed  by  month  and  year  of  report. 
Safeguards: 

Building  has  security  guards.  File  is  maintained  in  an  area  that  is 
secured  during  non-working  hours. 

Retention  and  disposal: 

Records  are  permanent.  Maintained  in  the  Military  Personnel  Divi- 
sion at  all  times. 

System  managerfs)  and  address: 

Director  for  Personnel  and  Security,  WHS,  Room  3B347,  Penta- 
gon, Washington,  D.  C.  20301. 

Notification  procedure: 

Information  may  be  obtained  from:  Directorate  for  Personnel  and 
Security.  WHS,  Room  3B347,  PenUgon,  Washington.  D.  C.  20301. 
Telephone:  202-697-3305. 

Record  access  procedures: 
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Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Room  3  8347,  Pentagon, 


r»  n  ■ynvti 


Navy  Officer  Personnel  currently  assigned  to  the  Office  of  the 
Secretary  of  Defense,   for  duty  and  activities  serviced   by   WHS. 


.J-    s_ 
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Requests  from  individuals  should  be  addressed  to  the  above  SYS- 
MANAGER. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Atjministrative  Instruction 
No.  81. 

Record  source  categories: 

Quarterly  reports  received  from  the^military  departments. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

DWHSP21 

System  name:  j 

Duty  Status  Cards 
System  location: 

EHrectorate  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Room  3B347,  Pentagon,  Washington,  D.  C.  20301. 
Categories  of  individuals  covered  by  the  system: 
All  military  personnel  currently  on  duty  with  the  Office  of  the 
Secretary  of  Defense  and  activities  serviced  by  WHS,  and  all  mili- 
tary personnel  who  have  departed. 
Categories  of  records  in  the  system: 

5x8  cards  which  include  name,  grade,  social  security  number,  serv- 
ice duty  title,  duty  activity,  and  other  related  information  pertaimng 
to  the  individual's  duty  assignment  with  the  Office  of  the  Secretary 
of  Defense,  and  activities  serviced  by  WHS. 
Audiority  for  maintenance  of  the  system: 
5  use  301 

Routine  uses  of  records  maintained  in  the  system,  inchiding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Military  Personnel  Division-Duty  tour  suspense,  personnel  reqaJsi- 
lion  suspense,  locator  index  of  personnel  vyho  have  departed  and 
record  of  individual's  duty  status  within  the  Office  of  the  Secretary 
of  Defense,  and  activities  serviced  by  WHS  and  other  related  infor- 
mation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

To  have  a  basic  source  document  for  military  personnel.  To  insure 
that  a  status  card  is  initiated  on  all  military  personnel  (permanent  and 
temporary)  upon  arrival  to  the  Office  of  the  Secretary  of  Defense, 
and  activities  serviced  by  WHS. 
Storage: 

Metal  file  cabinet. 
Retrievability: 

Filed  alphabetically  by  last  name. 
,   Safeguards: 

Building  has  security  guards.  File  is  maintained  in  an  area  that  is 
secured  during  non-working  hours. 
Retention  and  disposal: 

Records  are  permanent.  Maintained  in  Military  Personnel  Division 
permanently. 
System  manager(s)  and  address: 

Director  for  Personnel  and  Security,  WHS, 'Room  3B347,  Penta- 
gon, Washington,  D.  C.  20301. 
Notification  procedure: 

Information  may  be  obtained  from:  Directorate  for  Personnel  and 
Security,  WHS,  Room  38347,  Pentagon,  Washington,  D.  C.  20301. 
Telephone:  202-697-3305. 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  the  above  SYS- 
MANAGER. 
Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  tatd  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 
Record  source  categories: 

Information  provided  by  the  nomination  folder  and  from  tb^  indi- 
vidual being  assigned. 
Systems  exempted  from  certain  provfeioniSj  of  ^  act: 


on|S|of 


None 

DWHSP22 

System  name: 

General/Flag  Officer  Rosier 
System  location: 

Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Room  3B347,  Pentagon, 
Washington,  D.  C.  20301. 
Categories  of  individuals  covered  by  the  system: 
All  General  and  Flag  Officers  assigned  to  the  Office  of  the  Secre- 
tary of  Defense,  Organization  of  the  Joint  Chiefs  of  Staff  and  the 
Defense  Agencies. 
Categories  of  records  in  the  system: 

Contains  data  on  each  General/Flag  officer  possilion  in  the  Office 
of  the  Secretary  of  Defense,  Organization  of  the  Joint  Chiefs  of  Staff 
and  the  Defense  Agencies.  Position  information  included  Organiza- 
tion and  Title  of  Position,  Authorized  Grade  and  Service  and  Rota- 
tion sequence  among  the  services.  Information  on  the  individual 
inlcudes:  Name,  rank,  assigned  grade  and  service.  Social  Security 
Number,  date  assigned,  projected  loss  date  and  dale  of  rank. 
Authority  for  maintenance  of  the  system: 
5  use  301 

Routine  uses  of  records  maintained  in  the  system,  faKluding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  provide  centralized  base  for  recording  all  General/Flag  officer 
Staffmg  changes  in  the  Office  of  the  Secretary  of  Defense,  Organiza- 
tion of  the  Joint  Chiefs  of  Staff  and  Defense  Agencies  with  regard  to: 
Requisitioning  of  personnel,  notification  of  arrival  and  departure  of 
personnel  and  changes  in  pertinent  personnel  data.  To  provide  perti- 
nent data  for  use  in  the  Department  of  Defense  wide  General/Flag 
officer  reduction  program. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Computer  printout  updated  quarterly. 
Storage: 

Printouts  filed  in  secured  melal  cabinets 
Retrievability: 

Filed  by  month  and  year  of  issue. 
Safeguards: 

Building  has  security  guards.  File  is  maintained  in  an  area  that  is 
secured  during  nonworking  hours. 
Retention  and  disposal: 

Records  are  maintained  for  approximately  two  years,  then  de- 
stroyed. 
System  manageKs)  and  address: 

Director  of  Personnel  and  Security,  (WHS),  Room  3B347.  Penta- 
gon, Washington.  D.  C.  20301. 
Notification  procedure: 

Information  may  be  obtained  from:  Directorate  for  Perstmnel  and 
Security,  WHS,  Room  38347,  Pentagon,  Washington,  D.  C.  20301. 
Telephone:  202-697-3305. 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  the  above  SYS-  - 
MANAGER. 
Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  arKl  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 
Record  source  categories: 

All  personnel  and  assignment  actions  relating  to  General  and  Flag 
officer  positions  and  personnel. 

Systems  exempted  from  certain  provisions  of  the  act 
None 

DWHS  F23 

System  name: 

Roster  of  Military  Personnel 
System  location: 
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Files  are  used  to  place  individuals  in  overseas  positions  located  in 
Defense  Advance  Research  Projects  Agency  (DARPA),  and  North 
Atlantic  Treaty  Organization  (NATO),  Office  of  the  Secretary  of 


Retrievability: 

By  name  and  by  residence  of  the  sender,  caller  or  visitor. 


C7.# l_ 
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Directorate  for  Personnel  and  Security.  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Room  3B347,  Pentagon. 
Washington,  D.  C.  20301. 

Categories  of  iadiTiduls  covered  by  the  system: 

All  military  personnel  assigned  to  the  Office  of  the  Secretary  of 
Defense,  and  activities  serviced  by  WHS. 

Categories  of  records  in  the  system: 

Computer  printout  reflects  data  in  each  position  in  the  Office  of 
the  Secretary  of  Defense  and  activities  serviced  by  WHS,  and  the 
individual  fiUing  it.  Position  information  includes  organization  and 
title  of  position,  authorized  grade,  authorized  service  and  the  military 
class  code  of  the  position.  Information  on  the  individual  includes 
name,  rank,  social  security  number,  date  of  rank,  service,  date  as- 
signed to  the  Office  of  the  Secretary  of  Defense  and  activities  ser- 
viced by  WHS,  and  thetr  projected  loss  date. 

Authority  for  mainteoaace  of  the  system: 

5  use  301 

Routine  uses  of  records  inaintaiaed  in  the  system,  including  catego- 
ries uf  users  and  the  purposes  of  such  uses: 

Military  Personnel  Division/Office  of  the  Secretary  of.  Defense, 
and  activities  serviced  by  WHS/Defense  Agencies/and  the  Military 
Departmenis-to  provide  a  base  for  recording  all  military  personnel 
changes  in  the  Office  of  the  Secretary  of  Defense  and  activities 
serviced  by  WHS  with  regard  to:  requisitioning  personnel,  notifica- 
tion of  their  arrival,  all  changes  in  rank,  date  of  rank,  dates  of  arrival 
and  departure.  For  use  by  the  service  desks  in  the  Military  Personnel 
Division  to  facilitate  personnel  records  checks  and  various  military 
personnel  staffing  actions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
,  disposing  of  records  ia  the  system: 

Computer  printout  updated  monthly-copies  sent  to  Military  De- 
partments and  all  activities  within  the  Office  of  the  Secretary  of 
Defense  for  informadoa  and  manning  purposes. 

Storage: 

Metal  five  drawer  file  cabinet  with  lock. 
Retrievability: 

Filed  by  month  and  year  of  issue. 
Safeguards: 

Building  has  security  guards.  File  is  maintained  in  an  area  that  is 
secured  during  non-working  hours. 

Retentioa  ami  disposaL 

Records  are  permanent.  Maintained  in  the  Military  Personnel  Divi- 
sion at  all  times. 

System  manager(s)  aad  address: 

Director  for  Personnel  and  Security,  WHS,  Room  3B347,  Penta- 
gon. Washingtoa.  D.  C.  20301 

Notification  procedure: 

Information  may  be  obtained  from:  Directorate  for  Personnel, 
OSD,  Room  3B347,  Pentagon,  Washington,  D.  C.  20301.  Telephone: 
202-697-3305. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  the  above  SYS- 
MANAGER 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determmations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instructioa 

No.  81  -    -  j 

Record  source  categories:  ' 

All  personnel  and  assignmeot  related  actions  initiated  in/out  of  the 
Office  of  the  Secretary  of  Defense. 

Systems  exenyted  fro*  certain  provisions  of  the  act- 
None 

DWHS  P24 

System  name: 

Navy  Officer  Personnel  Service  Records. 

System  locatioK 

Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Room  3B347,  Pentagon, 
Washington,  D.  C.  20301. 

Categories  of  iadividaals  covered  by  the  system: 


:Mil 


I 


Navy  Officer  Personnel  currently  assigned  to  the  Office  of  the 
Secretary  of  Defense,   for  duty  and  activities  serviced  by   WHS. 

Categories  of  records  in  the  system: 

Personnel  service  records  reflecting  the  career  history  of  individu- 
al. 

Authority  for  maintenance  of  the  system: 

5  use  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Military  Personnel  Division-Provides  a  basic  source  of  information 
on  career  history  and  other  pertinent  data  relating  to  the  individuals 
previous  duty  stations,  schooling  and  assignment  with  the  Office  of 
the  Secretary  of  Defense,  and  activities  service^  by  WHS,  Defense 
and  Navy  Investigative  Service-for  personal  security  eligibility. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

To  insure  that  all  information  pertaining  to  the  individuals  military 
career  is  kept  current. 

Storage: 

Paper  records  in  file  folders. 
Retrievability: 

Filed  alphabetically  by  last  name. 
Safeguards: 

Building  employs  security  guards.  Records  maintained  in  locked 
cabinet  in  an  area  that  is  secured  during  non-working  hours. 

Retention  and  disposal: 

Records  are  retained  only  while  officer  is  assigned  to  duty  with 
the  Office  of  the  Secretary  of  Defense.  Upon  completion  of  duty,  the 
records  accompany  officer  to  next  duty  station.  Records  of  officers 
who  retire,  resign  or  released  from  active  duty,  are  forwarded  to  the 
Naval  Reserve  Personnel  Center,  New  Orleans,  LA  70146. 

System  aunager(s)  and  address:    . 

Director  for  Personnel  and  Security,  WHS,  Room  3B347,  Penta- 
gon, Washington,  D.  C.  20301. 

Notification  procedure: 

Information  may  be  obtained  from:  Directorate  for  Personnel  and 
Security.  WHS,  Room  3B347,  Pentagon,  Washington,  D.  C.  20301. 
Telephone:  202-697-3305. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  the  above  SYS- 
MANAGER. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contain^  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81 

Record  source  categories: 

Forms  and  correspondence  prepared  and  provided  by  the  individu- 
al and  SYSMANAGER. 

Systems  ekempted  from  certain  provisions  of  the  act: 

None 

DWHS  P25 
Systen  name: 

Overseas  Staffing  Files 

System  location: 

Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS).  Department  of  Defense,  Room  3B347.  Pentagon, 
Washington.  D.  C.  20301. 

Categories  of  individuals  covered  by  the  system: 

Personnel  assigned  to  positions  overseas. 

Categories  of  records  in  the  system: 

SUndard  Form  Hi's,  SF-1190's,  travel  orders,  letters  to  Army 
Finance  Office  concerning  pay,  overseas  quarters  allowances,  post 
differentials,  etc..  Standard  Form  52,  messages  concerning  the  indi- 
vidual's return  rights,  home  leave,  etc.,  to  and  from  overseas  area. 

Authority  for  maintenance  of  the  system: 
5  use  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 
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Files  are  used  to  place  individuals  in  overseas  positions  located  in 
Defense  Advance  Research  Projects  Agency  (DARPA),  and  North 
Atlantic  Treaty  Organization  (NATO),  Office  of  the  Secretary  of 
Defense. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Applications  and  documents  filed  in  foliders  by  name  and  title  of 
position.  ' 

Storage: 

Paper  records  in  file  folders. 

Retrievability: 

Filed  by  employee  name. 

Safeguards: 

Building  employs  security  guards.  Records  are  maintained  in  file 
cabinets  in  areas  accessible  only  to  authorized  personnel  who  are 
properly  screened  and  trained.  |    J  j- 

Retention  and  disposal:  *     ^ 

Retained  until  individual  returns  to  the  United  States,  then  de- 
stroyed. - 

System  manageris)  and  address:  |l 

Director  for  Personnel  and  Security,  WHS,  Room  3B347,  Penta- 
gon, Washington,  D.  C.  20301.  Telephone:  202-697-3305. 

Notification  procedure:  ||| 

Information  may  be  obtained  from:  DirtiCtorate  for  Personnel  and 
Security,  WHS,  Room  3B347,  Pentagon,  Washington,  D.  C.  20301. 
Telephone:  202-697-3305. 

Record  access  prqicedures: 

Requests  from  individuals  should  be  addressed  to  the  above  SYS- 
MANAGER. , 

Contesting  record  procedures:  1-     ^j 

The  Agency's  rules  for  access  to  records  ano  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories:  { 

The  individual,  overseas  staff  office,  other  Federal  Agency  oflices. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 


DWHSP26 


System  name: 

Protective  Services  File 


i 


System  location:  ' 

Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Security  Division,  Room 
3B278,  Pentagon,  Washington,  D.  C.  20301. 

Categories  of  individuals  covered  by  the  system: 

Any  individual  who  initiates  contact  with  the  Secretary  or  Deputy 
Secretary  of  Defense  in  person,  by  United  ^States  mail,  or  telephoni- 
cally  who  may  possibly  pose  a  threat  to  the  personal  safety  of  the 
Secretary  or  Deputy  Secretary  of  Defense  or  other  United  States 
Government  Officials.  i 

Categories  of  records  in  the  system:  :  | 

File  cards  containing  only  data  provided 'by  the  individual,  which 
normally  includes  individual's  name,  address,  type  of  communication, 
and  a  brief  description  of  the  message  the  individual  intended  to 
relay  to  the  official  or  officials  noted. 

Authority  for  maintenance  of  the  system: 
5  use  301 


i 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:     , 

Physical  Security  Branch,  Security  Division,  Directorate  for  Per- 
sonnel and  Security,  WHS-to  maintain  a  UstiAg  of  those  individuals 
who  may  pose  a  threat  to  the  personal  safety  of  the  Secretary  or 
Deputy  Secretary  of  Defense  or  other  United  States  Government 
officials.  Routine  exchange  of  data  is  made  with  the  United  States 
Secret  Service. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Filed  by  name  and  by  residence  of  the  sender,  caller  or  visitor. 

Storage: 

Vertical  File  Cards. 


Retrievability: 

By  name  and  by  residence  of  the  sender,  caller  or  visitor. 

Safeguards: 

Secure  room. 

Retention  and  disposal: 

Indefinite. 

System  manageris)  and  address: 

Chief,  Security  Division,  Directorate  for  Personnel  and  Security, 
Washington  Headquarters  Services,  Department  of  Defense,  Room 
3B278,  Pentagon,  Washington,  D.  C.  20301, 

Notification  procedure: 
See  Exemption 
Record  access  procedures: 
See  Exemption 
Contesting  record  procedures: 
See  Exemption 
Record  source  categories: 
See  Exemption 

Systems  exempted  from  certain  provisions  at  the  »et 
Parts  of  this  system  may  be  exempt  under  5  USC  522a  (j)  or  (k)  as 
applicable.  For  additional  information  contact  the  SYSMANAGER. 

DWHS  P27 
System  name: 

Pentagon  Building  Pass  Application  File 

System  location: 

Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Security  Division,  Room 
3B278,  Penugon,  Washington,  D.  C.  20301. 

Categories  of  individuals  covered  by  the  system: 

Any  Office  of  the  Secretary  of  Defense  military  or  civilian  em- 
ployee, any  Defense  contractor  associated  with  the  Office  of  the 
Secretary  of  Defense  or  other  persons  who  have  reason  to  enter  the 
Pentagon  for  official  Office  of  the  Secretary  of  Defense  business  and 
who  therefore  require  an  entry  pass. 

Categories  of  records  in  the  system: 

File  cards  containing  name,  sponsoring  office  with  the  Office  of 
the  Secretary  of  Defense  and  activities  serviced  by  WHS,  height, 
weight,  date  and  place  of  birth.  In  addition,  the  entry  pass  identifica- 
tion number  and  expiration  date  are  noted. 

Authority  for  maintenance  of  the  system: 
5  USC  301 

Routine  nses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  nses: 

Physical  Security  Branch,  Security  Division,  Directorate  for  Per- 
sonnel and  Security,  WHS-to  maintain  a  listing  of  personnel  who  are 
authorized  a  Pentagon  building  pass  by  the  OfTice  of  the  Secretary  of 
Defense. 

Policies  and  practices  for  storing,  retrieving,  accearing,  retainii^  and 
disposing  of  records  in  the  sj'stem: 

Filed  by  the  individual's  name  or  entry  pass  number. 

Storage: 

3x5  file  cards. 

Retrievability: 

By  the  individual's  name  or  entry  pass  number. 

Safeguards: 

Secure  room.  - 

Retention  and  disposal: 

File  cards  are  destroyed  after  termination  of  the  individual's  affili- 
ation with  the  Office  of  the  Secretary  of  Defense  and  activities 
serviced  by  WHS. 

System  manager(s)  and  address: 

Chief,  Security  Division,  Directorate  for  Personnel  and  Security, 
Washington  Headquarters  Services,  Department  of  Defense,  Room 
3B278,  Pentagon,  Washington,  D.  C.  20301. 

Notification  procedure: 

Information  may  be  obtained  from:  Physical  Security  Branch,  Se- 
curity Division,  Directorate  for  Personnel  and  Security,  Washington 
Headquarters  Services  (WHS),  Department  of  Defense,  Room  3B278, 
Pentagon,  Washington,  D.  C.  20301.  Telephone:  202-697-7396. 
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Record  access  procedures: 

Requests  from  individuals  should  be  addresised  to  the  above  SYS- 
MANAGER. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

All  data  maintained  in  the  system  is  received  voluntarily  from 
individual  Pentagon  Building  pass  applicants. 

Systems  exempted  from  certain  prorisions  of  the  act: 

None 

DWHSP28 

System  name: 

The  Office  of  the  Secretary  of  Defense  Clearance  File 

SjTstem  location: 

E>irectorate  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Depanment  of  Defense,  Security  Division,  Room 
3B278,  Pentagon,  Washington.  D.  C.  20301. 

Categories  of  indiTidnals  covered  by  die  system: 

Military  and  civilian  employees  of  the  Office  of  the  Secretary  of 
Defense,  its  components  and  support  organizations  including  the 
United  States  Court  of  Military  Appeals  and  the  United  States  Mis- 
sion to  NATO;  experts  and  consultants  serving  with  or  without 
compensation;  staff  members  of  congressional'  committees  requiring 
access  to  classified  information  or  material,  employee  of  other  agen- 
cies detailed  to  the  Office  of  the  Secretary  of  Defense,  very  impor- 
tant people  selected  to  attend  orientation  conferences,  USO  and  Red 
Cross  applicants  for  overseas  posxs. 

Categories  of  records  in  the  system: 

Background  investigations,  national  agency  checks,  security  clear- 
ance actions,  security  violations,  and  supporting  documents,  briefings 
and  debriefings. 

Aotbority  for  maintenance  of  the  system:         I  t 

EO  10450  I  . 

Roatjne  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Security  Division,  Directorate  for  Personnel  and  Security,  WHS-to 
grant  and  maintain  security  clearances  or  access.  Other  Government 
agencies:  To  make  available  investigative  material  to  authorized  rep- 
resentatives of  other  security  offices  for  extension  of  clearance  to 
other  Government  agencies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Active  clearance  files  maintained  alphabetically  by  last  name  of 
subject.  Inactive  clearance  files  serially  numbered  and  indexed  alpha- 
betically. 

Storace: 

Files  maintained  in  file  folders. 

Retrievabiiity: 

Active  clearance  files  maintained  alphabetically  by  last  name  of 
subject.  Inactive  clearance  files  senally  numbered  and  indexed  alpha- 
betically. 1 

Safeguards:  | 

Files  are  maintained  in  vaulted  alarmed  areas  accessible  only  to 
authorized  personnel  that  are  properly  screened,  cleared  and  trained. 

Retention  and  disposal: 

Records  are  permanent.  Retained  in  active  files  until  separation  or 
end  of  requirement  for  security  clearance.  Held  in  waiting  file  for  10 
years.  1 

System  manageris)  and  address:  ' 

Director  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS).  Department  of  Defense,  Room  3B347.  Pentajjon. 
Washington.  D.  C.  20301. 

Notification  procedure: 

See  Exemption 

Record  access  procedures: 

See  Exemption 

Conteatiag  record  procedMrcs: 

See  Ejiemption 


Record  source  categories: 

See  Exemption 

Systems  exempted  from  certain  provisions  of  the  act: 

Parts  of  this  system  may  be  exempt  under  5  USC  522a  (j)  or  (k).  as 
applicable.  For  additional  information,  contact  the  SYSMANAGER. 

DW  HS  P29 

System  name: 
Employee  Assistance  Program  Case  Record  Systems 
System  location: 

Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Room  3B347,  Pentagon, 
Washington.  D.  C.  20301. 

Categories  of  individuals  covered  by  the  system: 

All  civilian  employees  who  are  referred  by  management  for,  or 
voluntarily  request,  counseling  assistance. 

Categories  of  records  in  the  system: 

Systems  are  comprised  of  case  records  on  employees  which  are 
maintained  by  counselors  and  consist  of  information  on  condition, 
current  status,  and  progress  of  employees  who  have  alcohol,  drug, 
emotional,  or  other  job  performance  problems.     . 

Authority  for  maintenance  of  the  system: 

Drug  Abuse  OfTice  and  Treatment  Act  of  1972,  as  amended  by 
Public  Law  93-282  (21  U.S.C.  1175);  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment  and  Rehabilitation  Act  of 
1970,  as  amended  by  Public  Law  93-282  (42  U.S.C.  4582);  Subchapter 
A  of  Chapter  I,  Title  42,  Code  of  Federal  Regulations;  Chapter  43  of 
Title  5.  use. 

Routine  uses  of  records  nuintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  by  the  counselor  in  the  execution  of  hi^^er  counseling 
function  as  it  applies  to  the  individual  employee.  With  specific,  writ- 
ten authority  of  the  employee,  selected  information  may  be  provided 
to  and  used  by  other  counselors  or  medical  personnel,  research 
personnel,  employers,  representatives  such  as  legal  counsel,  and  to 
the  other  agencies  or  individuals  when  disclosure  is  to  the  employee's 
benefit,  such  as  for  processing  retirement  applications. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  * 

Storage: 

Case  records  are  stored  in  paper  file  folders. 

Retrievability: 

By  employee  name  or  by  locally  assigned   identifying  number. 

Safeguards: 

all  records  are  stored  under  strict  control.  They  are  maintained  in 
spaces  normally  accessible  only  to  authorized  persons,  normally  in 
locked  cabinets. 

Retention  and  disposal: 

Records  are  purged  of  identifying  information  within  five  years 
after  termination  of  counseling  or  destroyed  when  they  are  no  longer 
useful. 

System  manageris)  and  address: 

Director  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WSH),  Department  of  Defense,  Room  3B347,  Pentagon, 
Washington,  D.  C.  20301. 

Notification  procedure: 

Information  may  be  obtained  from  Directorate  for  Personnel  and 
Security,  Washington  Headquarters  Services  (WHS),  Department  of 
Defense.  Room  3B347.  Pentagon.  Washington,  D.  C.  20301.  Tele- 
phone: 202-697-3305. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  the  above  SYS- 
MANAGER. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Coimselors.  other  officials,  individuals  or  practitioners,  and  other 
agencies  both  in  and  outside  of  Government. 

Systems  exempted  fh>ra  certain  provisions  of  the  met 


FEDERAL  REGISTER,  VOL.  43,  NO.  183— WEDNESDAY,  SEPTEiMBER  20,  1978 


42432 


NOTICES 


Individuals  who  have  been  alleged  to  have  violated  the  Depart- 
ment of  Defense  Standards  of  Conduct  or  the  conflict  of  interest 
statutes. 

PatMinrioc  nt  ivmnlc  in  the  svstem: 


the  Government  under  an  express  promise  or,  prior  to  September  27, 
1975,  under  an  implied  promise  that  tlie  identity  of  the  source  would 
be  held  in  confidence. 

At  the  time  of  the  request  for  a  record,  a  determination  will  be 


None 


I 
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DWHS  P30 

System  name: 

Labor  Management  Relations  Records  Sysjtems 

System  location:  I 

Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Room  3B347,  Pentagon, 
Washington,  D.  C.  20301.  1 

Categories  of  individuals  covered  by  the  system: 

Civilian  employees  who  are  involved  in'  a  grievance  which  has 
been  referred  to  an  arbitrator  for  resolution!  civilian  employees  in- 
volved in  the  filing  of  an  Unfair  Labor  Practice  complaint  which  has 
been  referred  to  the  Assistant  Secretary  of  Labor-Management  Rela- 
tions; union  officials,  union  stewards;  and  rep^iesentatives. 

Categories  of  records  in  the  system: 

Records  compri.se:  Manual  files,  maintained  in  paper  folders,  man- 
ually filed  by  type  of  case  and  case  number  (not  individual).  Folder 
contains  all  information  pertaining  to  a  specific  arbitration  case  or 
specific  Unfair  Labor  Practice  with  whom  OSD  has  dealings:  field 
activities  maintain  manual  roster  of  local  union  officials  and  union 
stewards.  L  ^ 

Authority  for  maintenance  of  the  systeaK  jH  'i 

Executive  Order  11491,  as  amended  'Labor-Management  Relations 
in  the  Federal  Service.' 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Officials  and  employees  of  the  Department  of  Defense  (to  include 
Army,  Navy,  Air  Force,  and  other  DoD  agencies)  in  the  perform- 
ance of  their  official  duties  related  to  the  Labor-Management  Rela- 
tions Program,  e.g.,  Administration  implementation  of  arbitration 
awards;  interpretation  of  the  Executive  Order  through  third  party 
case  decisions;  Natioqal  consultation  aad  other  dealings  with  the 
recognized  unions.  Representatives  of  the  U.S.  Civil  Service  Commis- 
sion on  matters  relating  to  the  inspection,  survey,  audit,  or  evaluation 
of  Civilian  Personnel  Management  Programs.  The  Comptroller  Gen- 
eral or  any  of  his  authorized  representatives,  in  the  course  of  the 
performance  of  duties  of  the  General  Accounting  Office  relating  to 
the  Labor  Management  Relations  Program.  Officials  and  employees 
of  other  components  of  the  Department  of  Defense  in  the  perform- 
ance of  their  official  duties  related  to  the  administration  of  the  Labor 
Management  Relations  Program.  A  duly  appointed  hearing  examiner 
or  arbitrator  for  the  purpose  of  conducting  a  hearing  in  connection 
with  an  employee's  grievance. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  fjl : 

Manual  records  are  stored  in  paper  foldersi  j 
Retrievability: 

Manual  records  are  retrieved  by  case  subject,  case  number,  and/or 
individual  employee  names.  , 

Safegitards:  _    I'  • 

All  manual  files  are  accessible  only  to  authorized  personnel  having 
a  need  to  know. 

Retention  and  disposal:  J^ 

Case  files  are  permanently  maintained.  Union  official  rosters  are 
normally  destroyed  after  a  new  roster  has  been  established. 

System  manageris)  and  address: 

Director  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Room  3B347,  The  Penta- 
gon, Washington,  D.  C.  20301.  ^ 

Notification  procedure: 

Information  may  be  obtained  from  Directorate  for  Personnel  and 
Security,  Washington  Headquarters  Services  (WHS),  Department  of 
Defense,  Room  3B347,  The  Pentagon,  Washington,  D.  C  20301. 
Telephone:  202-697-3305. 

Record  access  procedures: 

Request  for  access  to  records  may  be  obtained  from  the  SYS- 
MANAGER. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  app>ealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  A^minisitrative  Instruction 
No.  81. 


Record  source  categories: 

Arbitrator's  office;  Office  of  the  Assistant  Secretary  of  Labor  for 
Labor-Management  Relations;  union  headquarters  officers. 
Systems  exempted  from  certain  provisioBS  of  the  act: 
None. 

DWHS  P31 

System  name: 

Department  of  Defense  Superior  Service  Medal 

System  location: 

Directorate  for  Personnel  and  Security,  Washington  Headquarters 
Services,  Department  of  Defense.  Room  3B347,  Pentagon.  Washing- 
ton, D.  C.  20301. 

Categories  of  individuals  covered  by  the  system: 

Personnel  recommended  for  the  Department  of  Defense  SuperK>r 

Service  Medal. 

Categories  of  records  in  the  system: 

Master  log,  copy  of  approved  award  signed  by  the  Secretary  of 
Defense,  which  contains  name,  grade,  duty  title,  duty  activity,  and 
period  of  assignment. 

Authority  for  maintenance  of  the  system:  - 

Executive  Order  11904 

Routine  uses  of  records  maintained  in  Hie  system,  inclitding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Authorized  personnel  of  the  Office  of  the  Secretary  of  Defense 
and  activities  serviced  by  WHS,  for  purposes  of  insuring  that  certifi- 
cate, citation,  and  engraved  medal  are  obtained  for  the  individual 
receiving  the  award. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Metal  five-drawer  legal  size  file  cabinet  with  lock. 

Retrievability: 

Filed  by  case  number  with  master  log. 

Safeguards: 

Building  has  security  guards.  File  is  maintained  in  an  area  which  is 
secured  during  non-working  hours. 

Retention  and  disposal: 

Records  are  permanent.  Retained  for  approximately  two  years, 
then  transferred  to  Federal  Records  Center. 

System  maiuiger(s)  and  address: 

Director  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Ropm  3B347,  Pentagon, 
Washington,  D.  C.  20301. 

Notification  procedure: 

Information  may  be  obtained  from  the  Directorate  for  Personnel 
and  Secunly,  Washington  Headquarters  Services  (WHS),  Depart- 
ment of  Defense,  Room  3B347.  Pentagon,  Washington,  D.  C.  20301 
Telephone:  202-697-3305. 

Record  access  procedures: 

Requests   from    individuals   should    be   addre!*&ed    to   the   above 

System  Manager. 

Contesting  record  procedures:     « 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Recommendations  received  from  Office  of  the  Secretary  of  De- 
fense/Organization of  the  Joint  Chiefs  of  Suff  (OSD/OJCS)  and 
related  activities. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

DWHS  P32 
System  name: 

Standards  of  Conduct  Inquiry  File  " 

System  location: 

Primary  System-Office  of  the  Chrector  for  Personnel  and  Security, 
Washington  Headquarters  Services  (WHS),  Department  of  Defense, 
Room  3B347,  Pentagon,  Washington,  D.  C.  20301. 

Categories  of  individuals  covered  by  the  system: 
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DWHSP34 

System  name: 

Non-Career  Personnel  Job  Files 


Record  source  categories: 

Personnel  files  are  compiled  in  the  Office  of  the  Director  for 
Personnel  and  Security,  Washington  Headquarters  Services  (WHS). 
Department   of  Defense,   with   information   that   has  been   obtained 


42432 


NOTICES 


Individuals  who  hive  been  alleged  to  have  violated  the  Depart- 
ment of  Defense  Standards  of  Conduct  or  the  conflict  of  interest 
statutes. 

Categories  of  records  in  the  system: 

Files  in  the  Office  of  the  Director  for  Personnel  and  Security, 
WHS,  which  are  used  in  the  performance  of  the  functions  of  the 
office.  The  files  contain  information  about  individuals  in  regard  to 
allegations  of  violations  of  the  Department  of  Defense  Standards  of 
Conduct  or  the  conflicts  of  interest  statutes. 

Authority  for  maintenance  of  the  system: 

Title  10.  U.S.  Code,  Section  137/EO  11222 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Routine  use  of  the  files  is  by  the  professional  personnel  in  the 
Office  of  the  Director  for  Personnel  and  Security,  WHS^  and  Office 
of  the  General  Counsel,  Office  of  the  Secretary  of  Defense,  Depart- 
ment of  Justice  and  DoD  Components.  Purpose  of  the  files  is  to 
provide  information  for  professional  personnel  in  the  Office  of  the 
Director  for  Personnel  and  Security,  WHS,  and  Office  of  General 
Counsel  to  resolve  various  standards  of  conduct  problems. 

Policies  and  practices  for  storiug,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storace: 

Paper  records  in  file  folders. 
RetrieTability: 
Filed  by  name. 
Safeguards: 

Stored  in  metal  filing  cabinets  with  locking  devices  and  metal 
combination  safes  depending  on  classification. 

Retention  and  disposal: 

Files  are  retained  as  long  as  there  is  official  mterest  in  the  case; 
then  destroyed  or  retired  to  the  Federal  Records  Center,  Suitland, 
Maryland. 

System  managers)  and  address: 

Director  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Room  3B347,  Pentagon, 
Washington,  D.  C.  20301. 

Notification  procedure: 

Written  request  for  information  should  be  addressed  to  the  System 
Manager,  Director  for  Personnel  and  Security,  Washington  Head- 
quarters Services  (WHS),  Department  of  Defense,  Room  3B347,  Pen- 
tagon, Washmgton,  D.  C.  20301.  Telephone:  202-697-3305.  Valid 
proof  of  identity  is  required. 

Record  access  procedures: 
Requests  from  individuals  should  be  addressed  to  the  above  SYS- 
MANAGER. 

Coate^iag  record  procedvcs: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  containeid  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories:  { 

Information  contained  in  files  is  obtained  from  various  sources 
including  correspondence,  press  releases,  investigations  performed  by 
the  Department  of  Defense  and  other  agencies  and  congressional 
commit  lee.s,  and  other  systems  of  records  in  the  Department  of 
Defense. 

Systems  exempted  from  certain  provisions  of  tlie  act: 
This  system  of  records  is  exempt  under  the  authority  of  (k)(2)  and 
(5)  of  Title  5,  U.S.C.  Section  552a  from  subsections  (cK3)  and  (d)  of 
that  statute  which  would  require  the  disclosure  of:  (a)  investigatory 
material  compiled  for  law  enforcement  purposes.  However,  if  any 
individual  is  denied  any  right,  privilege,  or  benefit  that  he  would 
otherwise  be  entitled  by  Federal  law,  or  otherwise  be  eligible,  as  a 
result  of  the  maintenance  of  such  material,  the  material  shall  be 
provided  to  that  individual,  except  to  the  extent  that  its  disclosure 
would  reveal  the  identity  of  a  source  who  furnished  information  to 
the  Government  under  an  express  promise  or,  prior  to  September  27, 
1975,  under  an  implied  promise  that  the  identity  of  the  source  would 
IK  held  in  confidence,  or;  (b)  investigatory  material  compiled  solely 
for  the  purpose  of  determining  suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment,  military  service,  or  Federal  con- 
tracts, but  only  to  the  extent  that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source  who  furnished  information  to 


the  Government  under  an  express  promise  or,  prior  to  September  27, 
1975,  under  an  implied  promise  that  the  identity  of  the  source  would 
be  held  in  confidence. 

At  the  time  of  the  request  for  a  record,  a  determination  will  be 
made  concerning  whether  a  right,  privilege,  or  benefit  is  denied  or 
the  specific  information  which  would  reveal  the  identity  of  a  source. 

DWHS  P33 

System  name: 

Statements  of  Affiliations  and  Financial  Interests  File 
System  location: 

Primary  System-Office  of  the  Director  for  Personnel  and  Security, 
Washington  Headquarters  Services  (WHS),  Dejwirtment  of  Defense 
Room  3B347,  Pentagon,  Washington.  D.  C.  20301. 

Categories  of  individuals  covered  by  the  system: 

Individuals  who  have  been  required  to  file  Confidential  Statement 
of  AiTlliations  and  Financial  Interests-Department  of  Defense  Person- 
nel (DD  Form  1555). 

Categories  of  records  in  the  system: 

Files  in  the  Office  of  the  Director  for  Personnel  and  Security, 
WHS  which  are  used  in  the  performance  of  the  functions  of  the 
office.  The  files  contain  information  about  individuals  in  regard  to 
their  financial  interests  and  affiliations  which  may  impact  on  their 
official  duties. 

Authority  for  maintenance  of  the  system: 
Title  10,  U.S.  Code,  Section  137/EO  11222. 

KoMtine  uses  of  records  maintained  in  the  systeos,  iBcfawliiig  catego- 
ries of  users  aad  the  purposes  of  such  uses: 

Routine  use  of  the  files  is  by  the  professional  personnel  in  the 
Office  of  the  Director  for  Personnel  and  Security,  WHS,  and  Offioe 
of  the  General  Counsel,  Office  of  the  Secretary  of  Defense,  Depart- 
ment of  Justice  and  DoD  Components.  Purpose  of  the  files  is  to 
provide  information  for  professional  personnel  in  the  Office  of  die 
Director  for  Personnel  and  Security,  WHS,  and  Office  of  the  Gener- 
al Counsel  to  avoid  and  resolve  conflict  of  interest  problems. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  __ 

Paper  records  in  file  folders. 
Retrievability: 
Filed  by  name. 
Safeguards: 

Stored  in  metal  filing  cabinets  with  locking  devices  and  metal 
combination  safes  depending  on  classification. 

Retention  and  disposal:  / 

Files  are  retained  as  long  as  there  is  official  interest  in  the  case; 

then  destroyed  or  retired  to  the  Federal  Records  Center,  Suitland, 

Maryland. 

System  manager(s)  and  address: 

Director  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Room  3B347,  Pentagon, 
Washingon,  D.  C.  20301. 

Notification  procedure: 

Written  request  for  information  should  be  addressed  to  the  System 
Manager,  Director  of  Personnel  and  Security,  Washington  Headquar- 
ters Servicess  (WHS),  Department  of  Defense,  Room  3B347,  Penta- 
gon, Washington,  D.  C.  20301.  Telephone:  202-697-3305.  Valid  proof 
of  identity  is  required. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  tiie  above  SYS- 
MANAGER. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents appealing  initial  determinations  by  the  individual  concerned  are 
contained  in  32  CFR  286b  and  OSD  Administrative  Instruction  No. 
81. 

Record  source  categories: 

Information  contained  in  files  is  obtained  directly  from  the  individ- 
ual on  DD  Form  1555,  'Confidential  Statement  of  Affiliations  and 
Financial  interests  -  Department  of  Defense  Personnel.' 

Systems  exempted  from  certain  provisions  of  the  act: 

None 
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NOTICES 


Systems  exempted  from  certain  provisions  of  the  act: 

None 
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DWHSP34 

System  name: 

Non-Career  Personnel  Job  Files 

System  location: 

Primary  location-Directorate  for  Personnel  and  Security,  Washing- 
ton Headquarters  Services  (WHS),  Department  of  Defense,  Room 
3B347,  Pentagon,  Washington,  D.C.  20301. 

Categories  of  individuals  covered  by  the  system: 

Information  is  collected  concerning  individuals  employed  by  the 
Office  of  the  Secretary  of  Defense  who  occupy  non -career  positions. 
Such  information  includes  biographical  information  about  these  indi- 
viduals. The  following  excepted  positions  are  in  included;  Non- 
Career  Assignments  (NEA's)  and  Schedule  C  appointments.  Reporu 
are  made  for  all  authorized  positions  whether  encumbered  or  vacant, 
new  positions  created  or  eliminated,  vacancies  filled,  and  new  vacan- 
cies. 

Categories  of  records  in  the  system: 

System  contains  the  person's  first  and  last  name,  date  of  appoint- 
ment, date  of  initial  appointment  date  vacated,  race,  ethnic  back- 
ground, sex,  year  of  birth,  domicile,  career  status,  mailing  address, 
residence  and  business  phones,  whether  the  individual  is  a  veteran  or 
handicapped,  and  certain  background  information. 

Authority  for  maintenance  of  the  system: 

Executive  Order  1 1478,  'Equal  Employment  Opportunity  in  Feder- 
al Government,'  and  a  Presidential  Memorandum  dated  July  27,  1977, 
'Non-Career  Personnel  Job  File'. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  records  are  used  to  provide  the  Presidential  Personnel  Office 
with  timely  reports  on  the  progress  of  hiring  for  non-career  positions. 
Reports  which  include  information  on  all  current  positions  and  in- 
cumbents are  submitted  to  the  Director  for  Personnel  and  Security, 
Washington  Headquarters  Services  (WHS),  Department  of  Defense, 
for  submission  to  the  Presidential  Personnel  Office.  A  consolidated 
monthly  report  from  the  Office  of  the  Secretary  of  Defense  and  the 
Military  Departments  is  forwarded  by  the  10th  of  the  foUowmg 
month  to  the  Presidential  Personnel  Office.  Monthly  reports  include 
all  changes  since  the  previous  report.  Information  in  the  Non-Career 
Personnel  Job  File  is  collected  and  maintained  by  the  Office  of  the 
Secretary  of  Defense  and  transmitted  solely  to  the  Presidential  Per- 
sonnel Office. 

Policies  and  practices  for  sloriag,  ratrieving.  afoawing,  rvtaaiBg,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders  and  computer  tapes. 
Retrievability: 
•'     Filed  by  organization,  then  by  grade  in  descending  order. 
Safeguards: 

Records  are  maintained  in  locked  file  cabinets  in  areas  acessible 
only  to  authorized  personnel  who  are  properly  screened  and  trained. 

Retention  and  disposal: 

Data  is  updated  every  month  with  personnel  changes.  Records  are 
maintained  [permanently. 

System  manager(s)  and  address: 

Director  for  Personnel  and  Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense,  Room  3B347,  Pentagon, 
Washington,  DC.  20301. 

Notification  procedure: 

Written  request  for  information  should  be  addressed  to  the  System 
Manager.  Valid  proof  of  identity  is  required  (e.g.,  building  pass  with 
photograph  or  temporary  building  pass  and  driver's  license,  or  Social 
Security  Number). 

Record  access  procedures:  " 

Procedures  for  gaining  access  by  an  individual  to  his  records  may 
be  obtained  from  the  Office  of  the  Director  for  Personnel  and  Securi- 
ty, Washington  Headquarters  Services  (WHS),  Department  of  De- 
fense, Room  3B347,  Pentagon,  Washington,  D.C.  20301.  Telephone; 
202-697-3305. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 


Record  source  categories: 

Personnel  files  are  compiled  in  the  Office  of  the  Director  for 
Personnel  and  Security,  Washington  Headquarters  Services  (WHS), 
Department  of  Defense,  with  information  that  has  been  obtained 
from  applicants  and  incumbents  of  non-career  positions  by  DD  Form 
2087. 

Systems  exempted  from  certain  provisions  of  the  act: 

None  V 

DWHS  SPMOOl 
System  name: 

Application  for  Pentagon  Parking  Permit 

System  location: 

Space  Management  and  Services  Directorate,  Washington  Head- 
quarters Services,  Office  of  the  Secretary  of  Defense. 

Categories  of  individuals  covered  by  the  systea: 

Parking  applications  received  from  employees  of  the  Office  of  the 
Secretary  of  Defense  and  those  oforganizations  serviced  by  OSD 

Categories  of  records  in  the  system: 

File  includes  DD  Form  1199,  Application  for  PenUgon  Parking 
Permit;  DD  Form  1200,  Pentogon  Parking  Permit  Replaccroent/Re- 
Use  of  Space  Request;  DD  Form  1971,  Parking  Control  Card;  OS  A 
Form  605,  Certificate  and  Agreement  on  Lost  or  Stolen  Permit. 

Authority  for  maintenance  of  the  system: 

Federal  Property  and  Administrative  Services  Act  of  1949,  63  Sut. 
377,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  includiBg  cat^o- 
rics  of  users  and  the  purposes  of  such  uses: 

To  assign  Pentagon  parking  to  eligible  personnel. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaiaiag,  aod 
disposing  of  records  in  the  system: 

Storage: 

Card  records  in  card  file. 

Retrievability: 

Filed  alphabetically  by  last  name. 

Safeguards: 

Under  direct  control  of  OSD  Parking  Coatrol  OfBoer  OflSce 
locked  and  guarded. 

Retention  and  disposal: 

Records  are  kept  on  active  applicants  muX  destroyed  whea  Acy 
depart  Office  of  the  Secretary  of  Defease  and  soiettle  orjmimMinBS. 

System  managerts)  and  addrcac 

Director,  Space  Management  and  Services,  WaahaagSoa  Headquar- 
ters Services,  Office  of  the  Secretary  of  Drf— ar,  the  PaMagoa. 
Washington,  D.  C.  20301. 

Notification  procedure: 

Information  may  be  obtained  from: 
Director,  Space  Management  and  Services,  Washington 
Headquarters  Services,  Office  of  the  Secretary  of  Defense 

Room  3C345 

Pentagon 

Washington,  D.  C.  20301 

Telephone:  202-697-7241 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  Director,  Space 
Management  and  Services,  Washington  Headquarters  Services.  Office 
of  the  Secretary  of  Defense,  Room  3C345,  the  Pentagon,  Washing- 
ton, D.  C.  20301.  .      ,.    ,  „ 

Written  requests  for  information  should  contam  the  full  name  or 
the  individual  and  the  name  of  the  employing  component. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  driver's  hcense  or  PenUgon  building 
pass. 

Contesting  record  procedures: 

The  Agency's  rules  for  acess  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Application  for  Pentagon  Parking  Permit,  DD  Form  1199  and 
related  forms. 

Systems  exempted  firon  certain  provisions  of  the  act: 
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Written  requests  for  information  should  contain  the  fWl  name  of 
the  individual,  the  period  for  which  the  information  is  required  and 


Requests  from  individuals  should  be  addressed  to:  Administrative 
Office,  DARPA  1400  Wilson  Boulevard,  Ariington,  Va.  22209. 
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None 


NOTICES 


OWHS  SPM002 
System  luine: 

Pentagon  Computeride 

System  locatioa: 

Primary  System  -  Air  Force  Data  Services  Center 

DecentraJized  Segments  -  Parking  Control  Oft'ice.  Office  of  the 
Secretary  of  Defense;  PenUgon  Central  Parking  Office,  Departmemt 
of  the  Army;  Parking  Control  Office,  Department  of  Air  Force- 
Parking  Control  Office,  Department  of  Navy. 

Categories  of  iodivMiials  covered  by  the  system: 

All    personnel   who   participate   in   Pentagon    Building   car  pools. 

CMegories  of  records  in  the  system: 

Name  of  individual,  DoD  Component  Code,  home  address,  work- 
ing hours.  Pentagon  office  room  number,  office  phone  number,  map 
coordinate  of  home  address. 

Authority  for  maiatesaoce  of  the  system: 

Federal  Property  and  Administrative  Services  Act  of  1949,  63  Stat 
377,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  f4  sach  uses: 

Parking  Control  Offices  -  To  assign  and  administer  allocated  car 
pool  parking  spaces  at  the  Pentagon. 

Air  Force  Dau  Services  Center  -  To  provide  printout  to  each 
indiviudal  in  the  system  which  lists  other  participants  who  live  near 
him  who  are  potential  car  pool  prospects  and  to  provide  complete 
printout  of  all  participants  to  parking  control  offices  and  General 
Services  Administratioa. 

Indiviudals  -  To  contact  other  participants  on  either  his  individual 
printout  or  the  parking  control  office  complete  printout  to  determine 
their  interest  in  carpooling. 

General  Services  Administration  -  To  use  car  pool  data  in  area 
wide  system  when  and  if  implemented. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  tlie  system: 
Storage: 

Computer  magnetic  tapes  and  computer  paper  printouts. 
Retrierability: 

Information  is  accessed  and  retrieved  by  aame  and  home  address 
map  gnd. 

Safeguards: 

All  participants  have  access  to  the  data. 

Retention  aad  disposal: 

Dau  is  retained  only  on  active  participants. 

System  manager(s)  aad  address: 

Director,  Space  Management  and  Services,  Washington  Headquar- 
tep  Services.  Office  of  the  Secretary  of  Defense,  the  Pentagon 
Washmgton.  D.  C.  20301.  * 

^iotification  procedure: 

information  may  be  obtained  from: 

Director,  Space  Management  and  Services,  Washington 

Headquarters  Services.  Office  of  the  Secretary  of  Defense 
Room  3C34S 
Pentagon 

Washington.  D.  C.  20301 
Telephone:  202-697-7241 
Record  access  procedures: 
Requests  from  individuals  should  be  addressed  to:  Director,  Space 
Management  and  Services,  Washington  Headquarters  Services'  Office 
Secretary  of  Defense,  Room  3C345,  the  Pentagon,  Washington  D  C 
20301. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  tliat  is.  driver's  license  or  Pentagon  building 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  mdividual  concerned  are  contained  in  32  CFR  286b  and 
OSD  Administrative  Instruction  No.  81.  , 

Record  source  categories:  I 

DoD  Computeride  Application  Form  DD  1950 


Systems  exempted  from  certain  pro?isioiis  of  the  act: 
None 


DEFENSE  ADVANCED  RESEARCH 
PROJECT  AGENCY 

E  DARPA  001 
System  name:  - 

Travel  File 

System  location: 

Administrative  Services,  Defense  Advanced  kesearch  Projects 
Agency  (DARPA),  1400  Wilson  Boulevard,  Ariington,  Va:  22209. 

Categories  of  individuals  covered  by  the  system: 

All  DARPA  employees  military  and  civilian  who  make  one  or 
more  TDY  trips  for  DARPA.  Selected  government  employees  who 
visit  DARPA  on  official  business  at  DARPA 's  expense  and  certain 
nongovernment  personnel  traveling  on  Inviutional  Travel  Orders  for 
DARPA. 

Categories  of  records  in  the  system: 

Traveler's  name,  order  number,  order  date,  office,  days  authorized, 
travel  date,  estimated  cost,  remarks,  origin,  date  travel  voucher  sub- 
mitted to  Finance,  date  returned  from  Finance,  total  cost,  destination, 
estimated  miles  (rental  car),  actual  miles  (rental  car),  car  cost.  Gov- 
ernment Transportotion  Request  (GTR),  GTR  date,  and  airiines 
ticket  costs. 

Authority  for  maintenance  of  the  system: 

5  use  301;  Department  of  Defense  Directive  No.  5105.41,  March 
23.  1972,  establishing  DARPA  as  a  separate  agency  of  the  IDepart- 
ment  of  Defense  under  the  direction,  authority,  and  control  of  the 
Secretary  of  Defense. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Primarily  for  internal  management  administrative,  and  budgetary 
needs.  Director  and  Deputy  Director,  DARPA  Suff  Assistants,  all 
Project  Officers,  and  Personnel  &  Administrative  Officers.  Provides 
daily,  weekly  and  monthly  status  reports  to  top  management  and  all 
Project  Directors  concerning  sutus  of  travel  funds,  locations  of 
travel,  frequency  of  travel,  per  diem  costs,  transportation  costs, 
number  of  days  in  travel,  and  various  other  matters  regarding  travel 
of  personnel. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  • 

Computer  paper  print  outs,  paper  records  and  correspondence  in 
file  folders,  also,  magnetic  disc. 
Retrievability: 

Accessed  by  last  name,  by  office,  or  by  any  of  the  data  fields  listed 
in  Record  Category. 

Safeguards: 

Paper  copies  are  maintained  in  areas  accessible  only  to  authorized 
personnel.  Building  employs  security  guards.  File  access  is  available 
to  authorized  personnel  who  have  been  assigned  system  pass  words. 

Retention  and  disposal: 

Paper  files  will  be  destroyed  by  burning  or  pulping  after  audit  or  3 
years  whichever  occurs  first.  There  are  no  plans  to  retire  or  destroy 
ADP  files. 

System  managers)  and  address: 

Director.  Administrative  Services,  DARPA,  1400  Wilson  Boule- 
vard. Arlington,  Va.  22209. 

Notification  procedure: 

Information  may  be  obtained  from 
Director,  Administrative  Services,  DARPA 
Room  605,  Architect  Bldg 
1400  Wilson  Blvd 
Ariington.  Va.  22209 
Telephone:  202-694-3998 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  Director,  Ad- 
ministrative Services,  DARPA,  1400  Wilson  Boulevard,  Arlington. 
Va.  22209.  * 
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Administrative  Officer 
Room  827 
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NOTICES 


Records  are  accessed  by  person(s)  responsible  for  servicing  or 
using  the  record  system  in  performance  of  their  olficial  duties. 


NOTICES 


42435 


Written  requests  for  information  should  contain  the  fWl  name  of 
the  individual,  the  period  for  which  the  information  is  required  and 
specific  categories  of  information  required. 

For  personal  visits,  the  individual  should  be  able  taprovide  DoD 
Identification  Card. 

Contesting  record  procedures:  i 

TTie  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

DARPA  Special  Orders  (TDY,  Inviutional.  PCS,  etc,)  Travel 
.  Vouchers  as  submitted  by  travellers  and  as  returned  by  the  local 
finance  offices. 

Sjrstems  exempted  from  certain  provisions  of  the  act: 

None 

E  DARPA  002 

System  name: 

Biographical  Sketch 
System  location: 

Administrative  Office,  Defense  Advanced  Research  Projects 
Agency,  (DARPA),  1400  Arlington  Boulevard,  Arlington,  Va. 
22209. 

Categories  of  individuals  covered  by  the  system: 

All  DARPA  current  employees,  miliUry  and  civilian. 

Categories  of  records  in  the  system: 

Biographical  sketch  conUins  name,  place  of  birth,  Date  of  Birth 
(DoB),  home  address,  home  phone;  Service  Computotion  Date 
^D),  DARPA  reporting  date,  DARPA  project  oflTice,  room 
aMMiber,  office  phone,  position  title  and  grade;  experience;  education, 
degree/year  and  field;  membership  in  professional  societies/conunit- 
lees;  awards  or  special  achievements;  professional  or  technical  papers 
published,  including  dates;  future  training  desired;  spouse's  name; 
names  and  ages  of  children;  hobbies;  remarks.  Additional  dau  for 
■diury  personnel  includes  temporary  rank/  grade,  permanent  rank/ 
grade;  professional  traming  received  within  past  three  years,  current 
thoughts  regarding  future  service  assignments. 

Andiority  for  maintenaace  of  the  system: 

5  use  301;  Department  of  Defense  Directive  No  5105  41,  March 
23,  1972,  establishing  DARPA  as  a  separate  agency  of  the  DoD 
■nder  the  direction,  authority  and  control  of  the  Secretary  of  De- 
fense. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  update  management  with  a  concise  sketch  of  DARPA  employ- 
ees, when  needed  for  award  ceremonies  or  interviews. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Biographical  sketches  are  in  employee's  file  folder. 

Retrievability: 

Accessed  by  last  name 

Safeguards: 

Combination  locked  file  cabinets.  Material  is  mainuined  in  areas 
accessible  only  to  authorized  personnel.  Building  employs  security 
guards. 

Retention  and  disposal: 

Records  are  maintained  while  employee  is  with  DARPA;  records 
are  destroyed  by  burning  2  years  after  epiployee  has  left  DARPA. 

System  manager(s)  and  address: 

Administrative  Officer.  Defense  Advanced  Research  Projects 
Agency  (DARPA),  1400  Wilson  Boulevard,  Arlington,  Va.  22209. 

Notification  procedure: 
Information  may  be  obuined  from: 
"       Administrative  Officer,  DARPA 

Room  827 

1400  Wilson  Boulevard 

Ariington,  Va.  22209 

Telephone:  202-694-3236 
Record  access  procedures: 


Requests  from  individuals  should  be  addressed  to:  Administrative 
Office,  DARPA  1400  Wilson  Boulevard,  Ariington,  Va.  22209. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  his  project  office,  and  period  employed  in  DARPA. 

For  personal  visits,  the  individual  first  needs  to  identify  himself  as 
a  DARPA  employee. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Information  is  provided  by  individuals  concerned. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

E  DARPA  004 
System  name: 

ARPA  Personnel 

System  location: 

Defense  Advanced  Rest-arch  Projects  Agency,  1400  Wilson  Blvd . 
Ariington,  VA  22209 

Categories  of  individuals  covered  by  the  system: 

Current  and  former  ARPA  employees,  civilian  and  military,  con- 
snltanis  and  part-time  employees. 

Categories  of  records  in  the  system: 
'  File  contains  individuals  Bio  DaU:  Name.  Prename,  DOB  Age, 
Education;  Classification  DaU:  Job  Series,  Job  Title,  Pos  Des  Nr., 
Salary;  Grade  Data;  Grade  Type,  Grade,  Step,  ARPA  Promotion, 
Last  WGI,  Next  WGI;  Civ  Ser  DaU:  SCD,  Yrs.  Govt;  ARPA  Data: 
Project.  Civilian-Military-Professional-Support,  Proj.  No..  EOD 
ARPA,  Left  ARPA,  Yrs.  ARPA,  Mil.  DaU:  Rank.  Service,  Reassgn 
Due,  Slot  Rank,  ARPA  Award.  Date  of  Rank,  Pos  Des;  Review 
DaU:  Clearance,  Current  office  assignment  data.  Eligibility  for  Re- 
tirement; Remarks;  Mailing  Data:  Title,  Name,  Spouse  Name,  Street, 
City,  Sute,  Zip,  Home  Phone;  Office  Data:  Name,  Office  Phone. 
Room,  Div. 

Authority  for  maintenance  of  the  system: 

5  use  301;  Department  of  Defense  Directive  No.  5105.41.  dated 
March  23.  1972,  esublishing  ARPA  as  a  sepaiate  Agency  of  the 
Department  of  E>efen!>e  under  the  direction,  authority,  and  control  of 
the  Secretary  of  Defense. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Mainly  for  internal  managerial  and  administrative  needs.  Director 
and  Deputy  Director,  ARPA,  Administrative  Officer,  Staff  Assistant. 
Administrative  Office,  and  Systems  analysts  have  access  to  complete 
file.  Information  in  different  combinations  is  used  for  monthly  man- 
power counts,  staffing  balance  for  civilian  vs  military,  professional 
vs.  clerical;  grade  and  salary  count.  Individual  organizational  con- 
figuration only  is  available  to  appropriate  Office  Director  for  their 
managerial  needs. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
£sposing  of  records  in  the  sj'Stem: 

Storage: 

Magnetic  disk,  computer  paper  print  outs,  paper  records  and  corre- 
spondence in  file  folders. 

Retrievability: 

Data  is  retrievable  by  last  name  as  well  as  by  any  of  the  data  fields 
listed  in  RECORD  CATEGORY 

Safeguards: 

Access  to  total  file  limited  by  password;  building  employs  secuniy 
guards.  Files  are  maintained  in  combination  locked  files  and  in  areas 
accessible  only  to  authorized  personnel  that  are  properly  screened 
and  trained. 

Retention  and  disposal: 

Files  are  permanent.  There  are  no  plans  to  retire  or  destroy  ADP 
files.  Paper  files  are  destroyed  by  burning  2  years  after  employee  has 
left  ARPA. 

System  manageris)  and  address: 

Administrative  Officer,  ARPA,  1400  Wilson  Blvd ,  Arlington,  VA 
22209 

Notification  procedure: 

Information  may  be  obtained  from: 
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of  their  official  duties  who  are  property  screened  and  cleared  for 
need-to-know.  Records  are  controlled  by  personnel  screening. 
Retention  and  disposal: 


tions  Uken  by  Surgeon's  Office  and  record  authorization  for  physical 
examinations  at  Government  expense  or  no  expense  and  record 
voucher  number,  preparing  point  credit  authorization  and  forwarding 
authenticated  point  credit  forms  to  servicing  personnel  office. 


42436 


NOTICES 


Administrative  Officer 
Room  827 
Architect  BIdg. 
1400  Wilson  Blvd. 
Arlington,  VA  22209 
Teiephone:  202-694-3236 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  Administrative 
OfTicer.  ARPA.  1400  Wilson  Blvd.,  Arlington,  VA  22209 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  the  ARPA  office  assigned  to  currently  or  previously, 
and  the  period  of  employment  with  ARPA. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  such  as  ARPA  pass.  DoD  pass,  or  verbal 
information  that  could  be  verified  in  his  file. 

Contesting  record  procedures: 

ARPA's  rules  for  access  to  records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obuined  from  the  Administrative  Officer,  ARPA. 

Record  source  categories: 

Information  is  gathered  from  SF  171,  SF  50,  DD  2515,  Optional 
Form  8,  OSD  Military  staffing  plan  and  roster,  military  award  forms. 
Systems  exempted  fnm  certain  provisions  of  the  act: 
None 


UNITED  STATES  AIR  FORCE 


FOlOOl  AFA  A    I 
System  name: 

OtOOl  AFA  A  Cadet  Administrative  Records. 

System  locatioii: 

At  United  States  Air  Force  Academy  CO  80840 

Categories  of  indiTidiuls  covered  by  the  system: 

AF  Academy  Cadets. 

Categories  of  records  in  the  system: 

(I)  Information  on  automobiles  to  be  purchased  by  cadets;  (2)  List 
of  Items  to  be  shipped  at  government  expense  for  involuntarily  dis- 
missed cadets  and  cadets  discharged  from  the  Academy;  (3)  Substan- 
tiating documents  to  insure  cadet  store  purchases  over 

25  are  for  personal  use  or  a  bonafide  gift  and  controlling  restrictive 
purchases;  (4)  Right  manifests,  host  information  and  TOY  destina- 
tions for  cadet  movements  away  from  the  Academy. 

Authority  for  mainteaaace  of  tiie  system: 

10  use  8012  Secretary  of  the  Air  Force:  powers  and  duties 
delegation  by;  10  USC  9331  Establishment;  Superintendent;  faculty! 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Superintendent;  faculty.  (I)  Provide  supervisory  personnel  with 
immediate  information  concerning  cadets  of  their  automobiles  which 
will  aid  in  locating  cadets  or  their  autos  or  help  supervisors  make 
realistic  decisions  concerning  automobile  ownership  or  automobile 
related  situations,  alert  supervisory  personnel  to  the  possibility  of 
individual  tendencies  to  commit  unsafe  acts  and  thus  provide  oppor- 
tunity for  corrective  counseling.  (2)  Used  by  cadet  and  outprocessing 
section  to  accomplish  required  outprocessing  actions  and  to  establish 
a  record  of  distinctive  military  items  turned  in  to  liquidate  their 
indebtedness  and  record  a  clearance  and  itemized  listing  of  articles 
shipped;  (3)  Used  by  cadet  store  management  to  insure  cadet  store 
purchases  over 

25  are  for  personal  use  or  a  bonafide  gift  and  to  record  restrictive 
purchases;  (4)  Esublish  and  maintain  control  of  cadet  contingents 
away  from  USAF  Academy. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  card  file,  file  folders  and  computer" paper  printouts. 
Retrievability: 

Filed  by  name,  identification  number,  system  identifier  or  miliury 
service  number. 

Safeguards: 


Records  are  accessed  by  person(s)  responsible  for  servicing  or 
using  the  record  system  in  performance  of  their  official  duties. 

Retention  and  disposal: 

(I)  Reuined  in  office  files  for  one  year  after  annual  cut-off,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning:  (2)  Retained  in  office  files  for  six  months  after  the  individual 
terminates  military  service,  then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or  burning;  (3)  Retained  in  office 
files  until  graduation  or  elimination  from  training,  then  transferred  to 
staging  area,  USAF  Academy,  CO  80840  for  one  additional  year, 
then  destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating, 
or  burning;  (4)  Retained  in  office  files  for  two  years  after  annual  cut- 
off then  retired  to  Washington  National  Records  Center,  Washington 
DC  20409,  for  permanent  retention.  Retained  in  office  files  until 
training  is  completed  and  posted  to  applicable  documents,  then  de- 
stroyed by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  managerfs)  and  address: 

Commandant  of  Cadets,  USAF  Academy,  CO  80840. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  System  Man- 
ager. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

From  individuals,  source  documents  and  trip  planning  worksheets. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

FOlOOl  OCGBUZA 
System  name: 

01001  OCGBUZA  Individual  Weight  Control  File. 

System  location: 

At  Air  Force  (AF)  unit  of  assignment;  servicing  medical  facility. 
Official  mailing  addresses  are  in  the  Department  of  Defense  directory 
in  the  appendix  to  the  Air  Force's  systems  notice.  National  Personnel 
Records  Center,  Military  Personnel  Records,  9700  Page  Boulevard 
St.  Louis,  MO  63132. 

Categories  of  individuals  covered  by  the  system: 

Air  Force  active  duty  military  personnel.  Air  Force  Reserve  Per- 
sonnel who  are  enrolled  in  the  Weight  Control  Program. 

Categories  of  records  in  the  system: 

File  contains:  individual  weight  control  record;  letters  informing 
individual  of  overweight  status,  scheduling  medical  evaluation,  and 
documenting  monthly  medical  progress;  general  military  training 
record. 

Authority  for  maintenance  of  the  system: 

USC  8012  Secretary  of  the  Air  Force:  powers  and  duties;  delega- 
tion by. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

file  purpose  is  to  document  a  person's  progress  in  Weight  Control 
program.  Those  authorized  access  to  the  file  are  the  individual,  Unit 
Commander,  Unit  Weight  Control  Monitor,  medical  personnel. 
Major  Command  (MAJCOM)  Monitor,  CBPO  and  legal  personnel  on 
a  need  to  know  basis  in  performing  ofilcal  duties.  The  file  keeps 
individual  informed  of  weight  loss  in  attaining  maximum  allowable 
weight,  provides  history  of  weight  loss  and  counseling,  provides  an 
input  for  medical  determinations. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Maintained  in  file  folders. 
Retrievability: 

Filed  by   Naine  by   Social   Security   Number  (SSN)  ^nd  grade. 
Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
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of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  controlled  by  personnel  screening. 
Retention  and  disposal: 

When  a  person  achieves  the  desired  weight  standard,  file  is  for- 
warded to  servicing  medical  facility  to  be  included  m  individuals 
medical  records. 
System  managerls)  and  address: 

Deputy  Chief  of  Staff/Personnel,  Headquarters  United  States  Air 
Force. 

Notification  procedure: 

Commander,  Unit  of  Assignment.  Inquhies  on  existence  of  a  file 
should  include  full  name,  grade,  SSN,  and  should  go  to  Unit  of 
Assignment.  Personal  visit  proof  of  identity  requires  possession  of 
Armed  Forces  Identification  Card. 
Record  access  procedures: 

Commander  Unit  of  Assignment.  Mailing  addresses  are  in  the  De- 
partment of  Defense  directory  in  the  appendix  to  the  Air  horce  s 
systems  notice. 
Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 
Record  source  categories: 
Individual. 

Systems  exempted  from  certain  provisions  of  the  acti 
NONE 

F01102ARPCA 


System 

01102  ARPC  A  Locator  or  Personnel  Data. 
System  location: 

At  Air  Reserve  Personnel  Center,  7300  East  First  Avenue,  Denver 
CO  80280. 
Categories  of  individuals  covered  by  the  system: 
Air  Force  Reserve  and  Air  National  Guard  personnel.  Retired  and 
■  former  Air  Force  military  personnel.  ARPC  civilian  personnel    Air 
Force  active  duty  military  personnel. 
Categories  of  records  in  the  system: 

Cards,  forms,  ledgers,  record  request,  computer  listings  containing 
individual's  name  or  names.  Social  Security  Number  (SSN),  Air 
Force  service  number,  grade,  reserve  status,  present  and  former  ad- 
dress, record  of  employer,  parent  and  other  relative  of  reservist  or 
personnel  data.  Veterans  Administration  claim  number,  education 
institutes  reservist  attended,  school  affiliations.  Correspondence  to 
and  from  Federal  agencies  and  employers  trying  to  establish  current 
address  of  reservists;  vouchers  for  medical  service,  final  payment  of 
medical  service  bills,  medical  action  required;  notes  indicatmg  if 
individual  is  authorized  to  earn  point  credit;  and  other  personnel 
data.  Documents  which  contain  a  summary  of  action  taken  or  to, be 
taken. 

Authority  for  maintenance  of  the  system: 

10  USC  267,  Ready  Reserve;  Standby  Reserve;  Retired  Reserve: 
placement  and  status  of  members;  10  USC  268,  Ready  Reserve: 
Training  requirements;  10  USC  271,  Ready  Reserve;  continuous 
screening  10  USC  273,  Standby  Reserve:  composition,  mactive  status 
list-  10  use  275,  Personnel  records;  10  USC  278,  Dissemination  of 
Information;  10  USC  279,  Training  Reports;  10  USC  8012.  Secretw-y 
of  the  Air  Force:  powers  and  duties,  delegation  by;  10  USC  591, 
'  Reserve  components:  qualifications;  10  USC  592,  Commissioned  offi- 
cer grades-  10  USC  593,  Commissioned  officer;  appointment,  how 
made,  term,  10  USC  594,  Commissioned  officers:  original  appoint- 
ment limitation  Routine  uses  of  records  maintained  in  the  system, 
including 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  to  control  records  distribution,  to  record  location  of  record, 
actions  taken  or/to  be  taken,  used  to  manage  individual's  records,  to 
answer  inquiries  from  individual  and  Air  Force  units  to  which  indi- 
viduals are  assigned  or  are  to  be  assigned  or  other  agencies  with  a 
need  to  know  of  action  taken,  verify  if  author  of  a  letter,  was  a 
member/or  is  a  member  of  reserve  and  what  his  or  her  SSN  should 
be,  search  for  good  address  and  stop  computer  mail  from  going  to 
bad  address,  refer  for  administrative  discharge  action  on  reservist 
that  cannot  be  located,  advise  reservist  or  civilian  of  reserve  matters 
or  center  actions,  provide  comprehensive  record  of  all  medical  ac- 


tions taken  by  Surgeon's  Office  and  record  authorization  for  physical 
examinations  at  Government  expense  or  no  expense  and  record 
voucher  number,  preparing  point  credit  authorization  and  forwarding 
authenticated  point  credit  forms  to  servicing  personnel  office. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainiiig.  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders,  in  note  books/binders,  in  visible  file 
binders/cabinets,  in  card  files,  on  paper  tape  and  on  computer  cards. 

Retrievability: 

Filed  by  Name,  by  Social  Security  Number  (SSN),  by  Military 
Service  Number,  by  other  identification  number  or  system  identifier 
and/or  voucher  number,  school  afTiliation,  by  Air  Force  Service 
Number,  or  by  last  address  of  Reservist. 
Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  m  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  protected  by  guards. 
Retention  and  disposal: 

Retained  in  office  files  until  superseded,  obsolete,  no  longer  ne«)ed 
for  reference,  or  on  inactivation,  then  destioyed  by  tearing  into 
pieces,  shredding,  pulping,  or  macerating. 
System  manageKs)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC),  7300  East 
First  Avenue,  Denver  CO  80280. 
Notification  procedure: 

Request  from  individual  should  be  addressed  to  Documentation 
Management  Officer,  ARPC/DADP,  7300  East  First  Avenue, 
Denver  CO  80280.  Written  request  for  information  should  contain 
full  name  of  individual,  SSN  (social  security  number),  current  ad- 
dress, and  the  case  (control)  number  shown  on  correspondence  re- 
ceived from  Center.  Records  may  be  reviewed  m  records  review 
room  ARPC,  7300  East  First  Avenue,  Denver  CO  80280,  between 
iOO  A.M.  and  3KX)  P.M.  on  normal  work  days.  For  personal  visits, 
the  individual  should  provide  current  Reserve  ID.  card  and/or  dnv- 
ers  license  and  give  some  verbal  information  that  could  verify  his/ 
her  military  records  such  as  place  of  birth,  reserve  status 
Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  Documenta- 
tion Management  Officer.  ARPC/DADP,  7300  East  First  Avenue, 
Denver,  CO  80280,  telephone  (303)  394-4667. 
Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 
Record  source  categories: 

Extract  from  individual  records,  individual  advance  personnel  data 
computer  system.  For  address  infomation  setured  from  last  recorded 
employer,  postmaster  of  city  of  last  recorded  address,  telephone 
information  operator  at  last  city  of  good  address,  parents  of  reservist, 
other  relatives  of  reservist.  Veterans  Administration  if  reservist  has  a 
claim  number  listed  in  master  personnel  record,  college  or  university 
reservist  atiended,  Seletttive  Service  Boards,  Internal  Revenue  Serv- 
ice public  utilities  or  any  other  lead  Uuit  may  be  found  in  the  master 
personnel  record  of  the  reservist,  military  pay  records  at  Air  Fotm 
Accounting  and  Finance  Center,  Lowry  AFB,  Denver  CO  80279. 
log  books  and  from  Consolidated  Base  Personnel  Offices.  Medi^ 
information  is  also  secured  from  medical  facilities,  physicians,  medi- 
cal specialists. 
Systems  e.^empted  from  certain  provisions  of  the  act: 
NONE 

P01102  DAYX  A 

System  name: 

01 102  DAYX  A  Base,  Unit,  and  Organizational  Military  and  Qvil- 
ian  Personnel  Locator  Files 

System  location: 

At  Headquarters,  United  States  Air  Force,  and  at  AirForce  iMtal- 
lations,  to  include  bases,  units,  offices,  and  functions.  Official  maihng 
addresses  are  in  the  Department  of  Defense  directory  m  the  appendix 
to  the  Air  Force's  systems  notices. 

Categories  of  individual*  covered  by  tfce  cystem: 
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At  servicing  Air  Force  (AF)  installation  social  actions  office.  OfTi- 
cial  mailing  addresses  are  in  the  Department  of  Defense  directory  in 
the  appendix  to  the  Air  Force's  systems  notice. 


F03003  DPMSC  A 
System  name: 
03003  DPMSC  A  Casualty  Files 
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NOTICES 


Air  Force  active  duty  military  personnel;  Air  Force  Reserve  Per- 
sonnel; Air  Force  civilian  employees;  dependents  may  be  included  at 
the  option  of  the  installation,  unit,  or  organizauon. 

Categories  of  records  in  tbe  system: 

Cards  or  listings  may  contain  the  individuak  name,  grade,  military 
service  identification  number,  social  security  number,  duty  location, 
office  telephone  number,  residence  address  and  residence  telephone 
number,  and  similiar  type  personnel  data  determined  to  be  necessary 
by  the  local  authority.  , 

Authority  for  maiatemuice  of  the  system:       | 

44  use  3101. 

Routine  ases  of  records  maintained  in  the  sjrstem,  incliiding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  to  locate  personnel  assigned  to,  attached  to,  tenanted  on,  or 
on  temporary  duty  at  the  specific  installation,ofTice,base, 
unit, function,  and/or  organization  in  response  to  specific  inquiries 
from  official  government  activities  for  the  conduct  of  business.  Files 
are  used  locally  to  locate  and  administer  programs  and  personnel. 

Policies  aad  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tbe  system: 

Storage: 

Maintained  on  paper  records  in  card  or  form  media  in  visible  file 
binders/cabinets  card  files  or  on  computer  paper  printouts. 

RetrieTability:  , 

Filed  by  Name.  r 

Safeguards: 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  ofHcial  duties.  Records  are 
stored  in  locked  cabinets  or  rooms. 

Retention  and  diaposal: 

Retained  in  office  files  until  reassignment  or  separation,  or  when 
superseded  or  no  longer  needed  for  reference,  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping,  macerating,  or  burning. 

System  manager(s)  and  address: 

Primary  location:  Director  of  Administration,  Headquarters,  US 
Air  Force,  Washington,  DC  Decentralized  Location:  Privacy  officer 
of  the  installation,  base,  unit,  organization,  office  or  function  to 
which  the  individual  is  assigned,  attached,  tenanted  on  or  on  tempo- 
rary duty.  Official  mailing  addresses  are  in  the  Department  of  De- 
fense directory  in  the  appendix  to  the  Air  Force's  systems  notice. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager.  Individual  must  furnish  full  name  and  the  names  of  Air 
Force  installation,  unit  and  organization,office,or  function  to  which 
assigned,  attached,  tenanted  on  or  on  temporary  duty  at,  including 
the  calendar  years  of  such  service.  The  individual  may  visit  the 
Locator  Office  or  Privacy  Officer  at  the  place  of  assignment.  No 
identification  is  required  to  determine  if  the  system  contains  records 
pertaining  to  a  specific  individual. 

Record  access  procedores: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager.  Mailing  addresses  are  in  the  Department  of  Defense  direc- 
tory in  the  appendix  to  the  Air  Force's  systems  notice. 

Contesting  record  procednrcs: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  sowce  categories: 

Information  obtained  from  automated  system  interfaces  or  from 
individuals  or  personnel  records. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

F0I102  DPEEB  A     | 
System  name: 
01102  DPEEB  A  Congressional  and  Other  High  Level  Inquiries. 
System  location: 

At  headquarters  United  States  Air  Force.  Inquiri^  concerning  Air 
Force  or  Air  Force  reserve  persoimel  procurement  policies  and  pro- 
cedures may  also  be  located  at  headquarters  of  the  major  air  com- 
mands, numbered  Air  Force  or  comparable  levels.  Official  mailing 
addresses  are  in  the  Department  of  Defense  directory  in  the  appendix 
to  the  Air  Force's  systems  notice. 


Categories  of  indiriduals  covered  by  the  system: 

Air  Force  military  personnel  serving  on  active  duty,  in  the  Air 
Force  Reserve,  or  retired  or  discharged  from  the  Air  Force.  Civilian 
personnel  currently  or  formerly  employed  by  the  Air  Force.  Person- 
nel attending  Air  Force  training  institutions  or  undergoing  training 
under  Air  Force  sponsorship. 

Categories  of  records  in  tbe  system: 

Background  information  and  information  reflecting  Air  Force  poU- 
cies  and  procedures;  copies  of  inquiries  received  from  the  Office  of 
the  President,  Members  of  Congress  and  other  high  level  sources 
requesting  information  by  or  oon  behalf  of  a  constituent;  copies  of 
replies  to  such  inquiries  including  transmittal  media  used  en  route 
from  and  to  the  Air  Force  Office  of  Legislative  Liaison  (SAF/LL). 

Authority  for  maintenance  of  the  system: 

10  use  8012,  Secretary  of  the  Air  Force:  power  and  duties; 
delegation  by;  and  10  USC  8032,  general  duties. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Information  pertinent  to  the  inquiry  is  forwarded  to  SAF/LL  for 
preparation  of  the  reply  to  the  high  level  requester.  In  some  in- 
stances, response  may  be  direct  to  the  requester  without  referral 
through  SAF/LL;  however,  when  required  by  directive,  copies  of 
such  responses  are  furnished  SAF/LL.  The  records  may  be  used  in 
responding  to  subsequent  inquiries  concerning  the  same  individual. 
The  record  system  may  be  audited  periodically  to  determine  trends 
on  the  nature  of  complaints  and  questions  and  for  statistical  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  visible  file  binders/cabinets. 

Retrievability: 

Filed  by  name. 

Safeguards: 

Records  are  acceded  by  the  custodian  of  the  record  system  and  by 
persons  responsible  for  servicing  the  records  in  performance  of  their 
official  duties  who  are  properly  cleared  for  need-to-know.  Records 
are  stored  in  security  file  containers/cabinets,  locked  cabinets  or 
rooms. 

Retention  and  disposal: 

Retained  for  two  years  after  end  of  year  in  which  case  was  closed, 
then  destroyed  by  tearing  into  pieces,  shredding,  macerating,  pulping 
or  burning. 

System  auuiagerls)  and  address: 

Duputy  Chief  of  Staff/Personnel,  Headquarters  United  States  Air 
Force;  commanders  of  major  air  commands,  numbered  air  forces  or 
comparable  level  activities. 

Notification  procedure: 

Requests  from  individuals  must  contain  reasonable  particulars 
about  the  subject  in  question  and  should  be  addressed  to  the  respec- 
tive system  manager. 

Record  access  procedorcc 

Individual  can  obtain  assistance  in  gaining  access  from  the  respec- 
tive system  manager.  Individual's  request  must"'  contain  reasonable 
identifying  particulars  about  the  subject  in  question. 

Cootcsting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  provided  by  major  command  or  consolidated  base 
personnel  office  personnel,  manual  or  automated  personnel  records. 
Air  Force  policies  and  procedures,  copies  of  inquiries,  congressional/ 
high  level  officials'/constituents'  comments  or  requests  and  Air 
Force  replies  thereto. 

Systems  exempted  from  certain  provisioas  of  tbe  act: 
NONE 

F03001  OCGBUZA 
System  name: 
03001  OCGBUZA  Umg/AlccAol  Abuse  Control  Case  Files. 
System  locatioa: 
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NOTICES 


Chapter  31,  Title  44,  United  States  Code  (USC)  3101-3107,  Rec- 
ords Management  by  Federal  Agencies;  Chapter  33,  Title  44,  USC 
3301-3314,  Disposal  of  Records;  Title  10,  USC  2771,  Armed  Forces  - 
Accountabilitv  and  ResDonsibilitv:  :  Sections  555  and  556.  Chanter 


known,  its  title,  description,  nuihber,  date  and  issuing  authority.  For 
personal  visits,  the  individual  must  provide  some  acceptable  identifi- 
cation; that  is,  drivers  license,  identification  card,  or  give  some  verbal 
information  that  can  be  verified  in  the  case  folder. 
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At  servicing  Air  Force  (AF)  installation  social  actions  office.  Offi- 
cial mailing  addresses  are  in  the  Department  of  Defense  directory  m 
the  appendix  to  the  Air  Force's  systems  notice. 

Categories  of  indiriduals  covered  by  tbe  system: 

Air  Force  active  duty  military  personnel  and  dependents.  Air 
Force  civilian  employees,  and  Air  Force  Reserve  personnel,  who  are 
enrolled  in  a  dru^alcohol  rehabilitation  program. 

Categories  of  records  in  the  system: 

As  a  minimum,  the  file  contains  forms  and  commander's  letters 
documenting  date  and  means  of  identification,  categorizing  type  of 
abuse,  and  indicating  that  individual  has  completed  the  rehabilitation 
program. 

Authority  for  maintenance  of  the  system: 

Section  408,  drug-abuse  office  and  treatment  act  of  1972  (Pubiic 
Law  92-255;  21  USC  1175). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  document  a  person's  progress  in  the  rehabilitation  program. 
Those  authorized  to  review,  handle,  or  have  access  to  the  file  are 
social  actions  and  medical  personnel  directly  engaged  m  rehabilita- 
tion of  a  person,  Veterans  Administrat  ion  (VA)  treatment  personnel 
in  cases  of  members  transferred  directly  to  VA  in  active  duty  status, 
official  members  of  rehabihution  evaluation  group,  Commanders  tn 
member's  chain  of  command,  and  persons  authorized  by  Pubhc  Lavv 
92-255,  section  408(b)21  United  Sutes  Code  1175(b)).  The  file  is  used 
to  develop  a  treatment  regimen,  to  assist  rehabihution  evaluation 
group  make  decisions  for  rehabilition  program  dispositions,  and  to 
prepare  recurring  reports. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  tbe  system: 

Storage: 

MainUined  in  file  folders. 

Retrievability: 

Filed  by  Name  by  other  identification  number  or  system  identifier. 

Safeguards: 

.  Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  security  file  containers/cabinets 
safes  and  controlled  by  personnel  screening. 
Retention  and  disposal: 

Destroy  one  year  after  completion  of  follow  on  phase  of  rehabilit~a 
tion  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or  burn- 
ing, unless  needed  as  background  for  case  files  supporting  a  separa- 
tion action  or  other  actions  under  directives,  in  which  case,  disposi- 
tion will  be  the  same  as  the  file  which  they  support.  Files  at  George 
AFB,  CA  and  Nellis  AFB,  NV  will  be  retained  for  one  year  after 
completion  of  rehabihution,  permanent  change  of  station  or  separa- 
tion or  31  Dec  79,  whichever  is  later. 

System  managerts)  and  address: 

Deputy  Chief  of  Suff  Personnel,  Headquarters  "United  States  Air 
Force. 

Notification  procedure: 

Chief,  Social  Actions  servicing  AF  insullation.  Requests  to  deter- 
mine existence  of  a  file  should  include  full  name,  grade,  and  unit  of 
assignment.  Personal  visit  proof  of  identity  requires  full  name  and 
possession  of  Department  of  Defense  (DD)  Form,  2  AF,  Armed 
Forces  Identification  Card;  DD  Form  1173.  Uniformed  Services 
Identification  and  Privilege  Card;  or  driver's  license  and  persona) 
recognition  of  counselor. 

Record  access  procedures: 

Chief  social  actions  servicing  AF  installation.  Mailing  addresses  are 
in  the  Department  of  Defense  directory  in  the  appendix  to  the  Air 
Force's  systems  notice. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obuined  from  the  Systems  Manager. 

Record  source  categories: 

Information  obtained  from  medical  institutions,  personnel  records, 
individuals. 

Systems  exempted  from  certain  provisions  of  tbe  act: 

NONE 


F03003  DPMSC  A 
System  name: 
03003  DPMSC  A  Casualty  Files 
System  location: 

Air  Force  MiliUry  Personnel  Center,  Randolph  Air  Force  Base. 
TX  78148.  Headquarters  United  Sutes  Air  Force,  Washington  DC 
20330.  National  Personnel  Records  Center,  Military  Personnel  Rec- 
ords, 9700  Page  Boulevard,  St  Louis,  MO  63132.  At  headquaners  of 
major  commands  and  at  bases  of  assignment  of  casualty  or  which 
provide  casualty  assistance  to  next  of  kin. 
Categories  of  indiriduals  covered  by  the  system: 
Any  United  States  Air  Force  (USAF)  member  who  is  or  mighi 
become  a  casualty. 
Categories  of  records  in  tbe  system: 

Record  of  Casualty.  This  pertains  to  all  personnel  on  active  duty, 
to  Air  force  Academy  cadets,  Air  Force  Reserve  and  Air  National 
Guard  personnel  performing  authorized  inactive  duty  for  training  or 
traveling  directly  to  or  from  such  place  of  duty,  and  Air  Force 
Reserve  Officers  Training  Corps  (AFROTC)  applicants  or  members 
on  annual  training  duty  for  14  days  or  more  or  who  are  traveling  to 
or  from  the  designated  place  of  such  duty  who  become  very  serious- 
ly ill  or  injured  (VSI),  seriously  ill  or  injured  (SI),  or  suffer  from  an 
incapacitating  illness  or  injury  (III),  or  who  become  missing,  mining 
in  action,  interned,  captured  or  detained  by  a  foreign  power.  These 
records  pertain  to  certain  civilian  employees  of  the  Air  Force  paid 
from  appropriated  funds  who  become  missing,  missing  in  action, 
interned,  captured  or  deuined  by  a  foreign  power  while  assigned 
overseas  or  who  are  on  temporary  duty  from  the  Continental  United 
States  (CONUS)  to  overseas  or  who  are  traveling  to  or  from  the 
designated  place  of  such  duty  under  competent  authority,  certain 
unique  situations  on  civilian  employees  and  dependents  of  mi!itar> 
personnel  who  become  missing,  missing  in  action,  interned,  captured 
or  detained  by  a  foreign  power  in  mishaps  while  traveling  aboard 
Miliury  Airiift  Command  (MAC)  or  MAC<haTtered  fiights  or  b> 
other  means  of  MAC  oversea  travel,  and  certain  civilian  employees 
m  the  CONUS  when  their  missing  status  was  the  proximate  result  of 
their  employment.  Casualty  Case  File   These  fUes  perUin  to  all  offi- 
cers and  airmen  on  active  duty  or  extended  active  duty  (including 
personnel  in  absent  without  leave,  desertion,  or  dropped  from  the 
rolls  status).  The  files  also  pertain  to  Air  Force  Academy  cadets,  all 
Air  Force   Reserve  and   Air  National  Guard  officers  and  airmen 
performing  authorized  inactive  duty  for  training  or  traveling  directly 
to  or  from  such  place  of  duty,  all  AFROTC  applicants  or  menibers 
on  annual  training  duty  for  14  days  or  more  or  travelmg  to  or  from 
the  designated  place  of  such  duty,  and  certain  civilian  employees  of 
the  Air  Force  paid  from  appropiiated  funds  who  become  missing, 
missing  in  action,  interned,  captured  or  detained  by  a  ^^£18"  P^^^' 
while  assigned  overseas  or  who  are  on  temporary  duty  (TDY)  froni 
CONUS  to  overseas  or  who  are  traveling  to  or  from  the  designated 
place  of  such  duty  under  competent  authority   They  pertain  to  cer- 
tain civilian  employees  and  dependents  of  military  personnel  who 
become  missing,  missing  in  action,  interned,  captured  or  detained  by 
a  foreign  power  in  mishaps  while  traveling  aboard  MAC  or  MAC- 
chartered  flights  or  by  other  means  of  MAC  oversras  travel  and 
ceruin  foreign  nationals  and  certain  employees  in  the  CONl^i  when 
their  missing  status  was  the  proximate  result  of  their  employment  A 
casualty  is  defined  as  any  member  of  the  armed  forces  or  certain 
civilians  who  are  lost  to  their  organization  by  reason  of  havmg  b«n 
declared  missing,  missing  in  action,  wounded,  mjured.  or  diseased 
The  casualty  case  file  is  comprised  of  messages  pertammg  to  the 
member;  a  copy  of  the  Record  of  Emergency  Data,  Department  of 
Defense  Form  93  or  Air  Force  Form  246;  Air  Force  Military  Per- 
sonnel Center  Form  238,  CONUS  Death/Mi«-sing,  Report  of  Casual- 
ty  Department  of  Defense  Form  1300;  copy  of  assignment  of  a^ist- 
an'ce  responsibility  letter;  Servicemen's  Group  Life  Insurance  Elec- 
tion, Veterans  Administration  (VA)  Form  29-8286;  correspondenM 
from  the  base/AFMPC  to/from  the  next  of  kin  (NOK);  AckiKJwI- 
edgement  and/or  Transfer  of  Casualty  Assistance  Case,  Air  force 
Form  92;  Sutement  of  Service,  Department  of  Defense  Form  13; 
copy  of  notification  message;  Western  Union  messages,  and  other 
related  correspondence  and  forms  which  pertam  to  the  file   Record 
of  Emergency  DaU  being  maintained  on  all  Air  Force  personnel  on 
extended  active  duty  (EAD)  and  Air  Force  Academy  cadets  Missing 
Persons  Case  FUes.  Reports  submitted  on  United  Sut«  Air  Foroe 
(USAF)  personnel  who  become  missing  as  defined  in  37  USC  3-i 
Conveninnce  rosters  of  those  persons,  copies  of  commumcauons  from 
and  to  next  of  kin,  items  received  through  news  media,  and  some 
films. 
Authority  for  maintenance  of  tbe  system: 
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System  manager(s)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC),  7300  East 
First  Avenue,  Denver,  CO  80280. 


lk3^Ai£l^.t»^^^    KxnM&alai 


Requests  from  individuals  should  be  addressed  to  the  System  Man- 
ager. 
Record  access  procedures: 

Individual  can  obtain  assisUnce  from  the  System  Manager. 
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NOTICES 


Chapter  31,  Title  44,  United  States  Code  (USC)  3101-3107,  Rec- 
ords Management  by  Federal  Agencies;  Chapter  33,  Title  44,  USC 
3301-3314,  Disposal  of  Records;  Title  10,  USC  2771,  Armed  Forces  - 
Accountability  and  Responsibility;  ;  Sections  SS5  and  SS6,  Chapter 
10,  Title  37,  United  States  Code,  Pay  and  Allowances  of  the  Uni- 
formed Services,  ftiyments  to  Missing  Persons. 

Roatiae  bscs  of  records  maintiined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Support  of  the  Casualty  Services  Program.  The  information  is  used 
to  assist  the  Air  Force  in  effecting  expeditious  reporting,  dignified 
and  humane  notifications,  and  efficient  and  thorough  assistance  to  the 
next  of  kin  of  all  casualties  as  previously  defined.  Primary  user  is  the 
Office  of  the  Assistant  for  Casualty  Matters  Major  Commands 
(MAJCOMs),bases  of  assignment  and/or  reporting  installation  and 
bases  providing  casualty  assistance.  Records  contain  histories  of  all 
known  data  surrounding  the  missing  statuses,  recording  dealings  with 
next  of  kin,  and  reflecting  efforts  to  obtain  all  possible  information 
through  normal  and  intelligence  channels  as  well  as  the  results  of 
those  efforts.  Contain  record  of  personnel  actions  taken  which  in- 
volve the  missing  persons  as  well  as  actions  taken  in  accordance  with 
public  law.  Rosters  are  maintained  for  convenience  of  completing 
many  actions.  Primary  users  are  personnel  in  the  Office  of  the  Assist- 
ant for  Casualty  MaForce  Military  Personnel  Center.  Decentralized 
segment  is  maintained  for  rapid  response  to  queries  by  high-level 
personnel  in  the  Washington,  District  of  Columbia  (DC)  area.  The 
Record  of  Emergency  Data  is  used  to  show  the  names  and  addresses 
of  service  member's  spouse,  children,  parents  and  other  persons  the 
member  wants  notified  should  he/she  become  a  casualty.  Serves  as 
an  official  document  required  by  law  (Title  10,  United  States  Code 
(USC)  2771)  for  designating  beneficiaries  for  death  gratuity  and 
unpaid  pay  and  allowances.  Also  used  to  designate  a  person  to 
receive  an  allotment  of  pay  if  the  mehiber  becomes  missing,  captured 
or  interned.  Primary  user  is  the  Office  of  the  Assistant  for  Casua 

Policies  nd  practices  for  storing,  retrieTiag,  accessing,  retaining,  and 
tfisposiag  of  records  in  the  system: 
Storage: 

Maintained  in  visible  file  binders,  cabinets,  and  film  caonisters. 

Retnetability: 

Filed  by  Name.  Filed  by  Social  Security  Number  (SSN). 

Safeguards: 

Casualty  records  are  accessible  only  to  authorized  personnel  as- 
signed to  the  Office  of  the  Assistant  for  Casualty  Matters.  Personnel 
are  on  duty  7  days  per  week,  24  hours  a  day.  Also,  access  to  the 
building  after  duty  hours  is  controlled  by  Security  Police  personnel. 

Reteatioa  ami  disposal:  | 

Records  may  be  temporary  or  permanent  or  supplemental  in 
nature.  They  are  retained  in  active  file  until  the  member's  status  is 
changed  to  deceased  or  returned  to  military  control  or  no  longer 
considered  VSI,  SI  or  III.  One  year  after  that  time,  selected  tempo- 
rary records  are  destroyed  and  all  permanent  records  are  retired  to 
the  National  Personnel  Records  Center.  Remaining  temporary  rec- 
ords are  destroyed  ten  years  afler  date  of  death  or  return  to  military 
control.  Records  of  Casualty  and  casualty  case  files  are  permanent 
records.  They  are  retained  in  active  file  until  application  or  receipt  of 
all  allowable  benefits,  then  forwarded  to  the  National  Personnel 
Records  Center,  9700  Page  Boulevard,  St.  Louis,  Missouri  63132. 
Case  files  pertaining  to  civilians;  foreign  nationals;  very  seriously  ill 
or  seriously  ill  persons;  and  dependents  of  military  personnel  are 
destroyed  90  days  after  administrative  closing  of  the  case.  Records  of 
Emergency  Data  are  retained  until  the  member  is  relieved  from 
active  duty,  then  destroyed.  Destroyed  by  shredding,  burning,  or  by 
tearing  into  pieces. 


System  aianager<s)  and  address: 

Assistant  Deputy  Chief  of  Staff,  Personnel  for  Military  Personnel. 
Air  Force  Military  Personnel  Center,  Randolph  Air  Force  Base, 
Texas  78148. 

Notificatioa  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager.  i 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  Air  Force  Mili- 
tary Personnel  Center/Office  of  the  Assistant  for  Casualty  Matters 
(AFMPC/DPMC),  Randolph  Air  Force  Base,  Texas  781  have  been 
retired,  the  request  will  be  forwarded  to  National  Personnel  Records 
Center  (NPRC).  Written  requests  should  contain  the  full  name  and 
Social  Security  Account  Number  of  the  member  as  well  as  an  inden- 
tification  as  complete  as  possible  of  the  desired  material  including,  if 


known,  its  title,  description,  number,  date  and  issuing  authority.  For 
personal  visits,  the  individual  must  provide  some  acceptable  identifi- 
cation; that  is,  drivers  license,  identification  card,  or  give  some  verbal 
information  that  can  be  verified  in  the  case  folder. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  provided  by  next  of  kin,  organization  of  assignment, 
information  extracted  from.  Master  Personnel  Records,  documents 
generated  within  the  Casualty  Division,  Air  Force  Military  Personnel 
Center,  correspondence  produced  in  providing  casualty  notification/ 
assistance/processing. 

Systems  exempted  fi^m  certain  provisions  of  the  act: 
NONE 

F03004ARPCA 

System  name: 

03004  ARPC  A  Point  Credit  Accounting  Record  System. 
(PCARS). 

System  locatioa: 

At  Air  Reserve  Personnel  Center,  7300  East  First  Avenue, 
Denver,  CO  80280.  At  Air  National  Guard  and  Air  Force  Reserve 
activities.  Official  mailing  addresses  are  in  the  Department  of  De- 
fense directory  in  the  appendix  to  the  Air  Force's  systems  notice.  At 
Air  Force  Military  Personnel  Center,  Randolph  Air  Force  Base, 
Texas  78148. 

Categories  of  indiriduals  covered  by  the  system: 
Air  Force  Reserve  and  National  Guard  Personnel. 
Categories  of  records  in  the  system: 

Correspondence,  orders;  forms;  and  reports  which  include  identify- 
ing personnel  data  including  name,  SSN,  address,  grade,  and  retire- 
ment/retention date;  record  of  retirement  points  and  service  earned 
prior  to  and  record  of  points  earned,  by  type  duty,  for  the  current 
retirement  year.  Reports  include  automated  listings,  processed  trans- 
actions, rejected  transactions,  accession  transactions,  point  summary 
lists,  statistical  reports,  individual  point  summary  reports,  and  input 
lists  for  participation  verification. 

Authority  for  maintenance  of  the  system: 

10  USC  1331,  Age  and  service  requirement;  10  USC  1332,  Compu- 
tation of  years  of  service  in  determining  entitlement  to  retired  pay; 
and  10  USC  1333,  Computation  of  years  of  service  in  computing 
retired  pay.  Routine  uses  of  records  service  in  computing  retired  pay. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  to  maintain  accurate  listings  of  transactions  processed  to 
active  reserve  force  member's  point  credit  account;  to  reconcile 
strength  of  the  Air  National  Guard  and  Air  Force  Reserve  members 
between  the  various  mechanized  accounting  systems;  to  identify  new 
members  of  the  Air  Force  Reserve  and  Air  National  Guard;  to 
certify  accuracy  and  completeness  of  transactions  manually  submitted 
to  the  point  record  as  required  by  Air  Force  audit  requirements;  to 
advise  member  and  reserve  managers  of  the  member's  participation  in 
reserve  affairs;  for  promotion  evaluation  considerations;  and  for  de- 
termination of  retirement  eligibility. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  visible  file  binders/cabinets,  on  computer  paper  prin- 
touts, tape,  and  disk. 

Retrievability: 

Filed  by  name  and  by  Social  Security  Number  (SSN). 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  protected  by  guards. 

Retention  and  disposal: 

Documents  not  required  for  inclusion  in  military  personnel  record 
system  are  retained  in  office  files  until  superseded,  obsolete,  no 
longer  needed  for  reference,  or  after  16  months,  whichever  is  sooner, 
then  destroyed  by  tearing  into  pieces,  shredding,  pulping,  or  macerat- 
ing. 


FEOCRAL  REGISTER,  VOL.  43,  NO.  183— WEDNESDAY,  SEPTEMBER  20,  1978 


42442 


NOTICES 


The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 


individual  should  provide  current  Reserve  ID  Card  and/or  drivers 
license  and  give  some  verbal  information  that  could  verify  his/her 
military  personnel  record,  his/her  religion  if  in  the  Chaplain  pro- 
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System  managers)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPQ,  7300  East 
First  Avenue,  Denver,  CO  80280. 

Notification  procedure: 

Request  from  individual  should  be  addressed  tQ  the  Documentation 
Management  Officer,  ARPC/  DADP,  7300  East  First  Avenue, 
Denver,  CO  80280.  Written  request  for  information  should  contain 
full  name  of  individual,  SSN  (social  security  number),  current  address 
and  the  case  control  number  shown  on  correspondence  received 
from  center.  Records  may  be  reviewed  in  records  review  room 
ARPC,  7300  East  First  Avenue,  Denver,  CO  80280,  between  8:00 
A.M.  and  3:00  P.M.  on  normal  work  days.  For  personal  visits,  the 
individual  should  provide  current  reserve  ID  card  and/or  drivers 
license  and  give  some  verbal  information  that  could  verify  his/her 
j'eserve  assignment. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  Documenta- 
tion Management  Officer,  ARPC/DADP,  7300  East  First  Avenue, 
Denver,  CO  80280,  telephone  (303)  394-4667. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager.  ^ 

Record  source  categories: 

Information  from  master  personnel  record  and  authorized  point 
credit  documents  obtained  from  automated  system  interfaces. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

FOaSOl  DPG 

System  name: 
03501  DPG  Accounting  for  Personal  Money  Allowances  (PMA). 

System  location: 

Office  of  the  Assistant  for  General  Officer  Matters  (AF/DPG), 
HQ  USAF,  Washington,  DC.  20330. 

Categories  of  individuals  covered  by  the  system: 

Air  Force  general  officers  in  receipt  of  a  Personal  Money 
Allowance  under  37  USC  414. 

Categories  of  records  in  the  system: 

Annual  report  accounting  for  the  receipt  and  disposition  of  PMA 
funds  received  during  the  reporting  period. 

Authority  for  maintenance  of  the  system: 

10  USC  8012,  Secretary  of  the  Air  Force:  powers  and  duties; 
delegation  by. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  maintain  a  record  of  the  receipt  and  disposition  of  the  funds 
received.  Annual  reports  will  be  submitted  through  the  individual's 
immediate  supervisor  for  review.  They  will  then  be  forwarded  to  the 
Vice  Chief  of  Staff  (AF/CV),  HQ  USAF.  Washington,  DC.  20330. 
Officers  in  joint  assignments  should  send  reports  directly  to  the  Vice 
Chief  of  Staff.  These  reports  will  be  retained  in  the  Office  of  the 
Assistant  for  General  Officer  Matters  (AF/DPG)  and  will  be  availa- 
ble for  review  by  the  Assistant  Secretary  of  the  Air  Force  for 
Financial  Management. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  by  file  folders. 

Retrievability: 

Filed  by  name. 

Safeguards: 

Records  are  stored  in  locked  cabinets. 

Retention  and  disposal: 

Retained  for  three  years  after  the  date  submitted,  then  destroyed 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager(s)  and  address:  i 

Office  of  the  Assistant  for  General  Officer  Matters  (AF/DPG), 
HQ  USAF,  .Washington,  D.C.  20330. 

Notification  procedure: 


Requests  from  individuals  should  be  addressed  to  the  System  Maa- 
ager. 

Record  access  procedures: 

Individual  can  obtain  assistance  from  the  System  Manager. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  is  obuined  from  each  Air  Force  general  officer  m 
receipt  of  a  Personal  Money  Allowance. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F03501  ARPC  A 

System  name: 
03501  ARPC  A  Informational  Personnel  Records. 
System  location: 

At  Air  Reserve  Personnel  Center,  3800  York  Street,  Denver.  CO 
80205. 
Categories  of  individuak  covered  by  the  system: 
Air  Force  Reserve  and  Air  National  Guard  personnel.  Retired  and 
former  Air  Force  military  personnel. 
Categories  of  records  in  the  system: 

Documents  pertaining  to  individual,  that  are  not  authorized  for 
inclusion  in  other  military  personnel  record  systems. 
Authority  for  maintenance  of  the  system: 

10  USC  274  Retired  Reserve;  10  USC  275  Reserve  personnel;  10 
USC  2001  Reserve  componentt;  10  USC  8012  Secreury  of  the  Air 
Force:  Powers  and  Duties;  Delegation  by.  of  records  maintained  in 
the  system,  including  categories 

Routine  uses  of  records  maintained  in  the  system^  including  catcgo- 
ries  of  users  and  the  purposes  of  such  uses: 

in  determining  eligibility  for  retirement  reUted  action,  status  of 
active  duty  tour,  position  occupied;  training  reporte;  answering  corre- 
spondence/telephone inquiries;  mobilization;  updating  and/or  chang- 
ing information  in  computer  and/or  individual  reservist  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  ami 
disposing  of  records  in  the  system: 
Storage: 

Maintained  in  file  folders  and  in  card  files. 
RetrierabiUty: 

Filed  by  name  and  by  Social  Security  Number  (SSN). 
Safeguards: 

Records  arc  accessed  by  the  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  protected  by  guards. 
Retention  and  disposal: 

Retain  in  office  files  until  inactivation,  reassignment  or  separation; 
or  one  year  after  annual  cut-off,  then  destroy  by  tearing  into  pieces, 
shredding,  pulping,  or  macerating. 
System  managei<s)  and  address: 

Commander  Ait^  Reserve  Personnel  Center  (ARPC).  7300  East 
First  Avenue,  Denver.  CO  80280. 
Notification  procedure: 

Request  from  individual  should  be  addressed  to  the  Documentation 
Officer,  AFPC/DADP,  7300  East  First  Avenue,  Denver,  CO  80280. 
Written  request  for  information  should  contain  full  name  of  individu- 
al, SSN  (social  security  number),  current  address  and  the  case  (con- 
trol) number  shown  on  correspondence  received  from  center.  Rec- 
ords may  be  reviewed  in  Records  Review  Room  ARPC,  7300  East 
First  Avenue,  Denver,  CO  80280,  between  800  A.M.  and  3:00  P.M. 
on  normal  work  days.  For  personal  visits,  the  individual  should 
provide  current  Reserve  ID  Card  and/or  drivers  license  and  give 
some  verbal  information  that  could  verify  his/her  retirement  date, 
date  of  birth,  or  reserve  sUtus. 
Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  Command 
Documentation  Manager,  ARPC/DADP,  7300  East  First  Avenue. 
Denver,  CO  80280,  telephone  (303)  394-4667. 
Contesting  record  procedures: 
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FUed  by  name,  by  Social  Security  Number  (SSN),  and  ascending 
AFSC  order,  rank  and  name. 


Routine  uses  of  records  maintained  in  the  systen^  indading  catego- 
ries of  users  and  the  purposes  of  such  uses: 

D-^^AA.^  inr/->nn.>tir>n  tn  unit  rnrnmandm^/suncrvisors  for  rcauircd 
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NOTICES 


Tbe  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  scarce  categories: 

Information  supplied  by  individual  as  relates  to  but  not  limited  to 
application  for  retirement,  military  orders,  personal  data:  statement  of 
military  service  from  other  military  components;  correspondence 
from  serving  Consolidated  Base  Personnel  Office/  Consolidated  Re- 
serve Personnel  Office  and  Major  Command  units.  Information  from 
source  documents  prepared  on  behalf  of  the  Air  Force  Advance 
Personnel  Data  System. 

Systems  exempted  from  certain  proTisions  of  tbe  act: 

NONE 

F03501  ARPCB 
System  name: 

03501  ARPC  B  Biographical  File. 

System  locatioK 

At  A-r  Reserve  Personnel  Center,  7300  East  First  Avenue, 
Denver.  CO  80280,  Ecclesiastical  endorsing  agencies  if  appropriate. 

Categories  of  individuals  covered  by  tbe  system: 

Air  Force  Reserve  personnel  assigned  to  but  not  limited  to  the  Air 
Reserve  Information  Squadron  (ARIS),  Cl^plain  (HC)  and  Surgeon 
(SG)  programs. 

Categories  of  records  in  the  syston: 

Biographies  provided  by  members,  correspondence,  orders  and/or 
forms  containing  information  as  to  individual  name,  rank,  social  secu- 
rity number,  service  dates,  date  of  birth,  unit  assignments,  civilian 
employment,  military  and  civilian  education,  military  and  civilian 
experience,  program  specialties,  hobbies,  and  names  of  family  mem- 
bers, religion  of  chaplains,  professional  expertise  and  appointments, 
membership  in  professional  societies,  civic  activities  and  state  of 
licensure. 

Aotfaority  for  maintenance  of  the  system: 

10  use  262  Purpose;  10  USC  8067  Designation:  Officers  to  per- 
form certain  profesMonal  functions. 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  select  information,  chaplain-,,  legal,  medical  field  reserve  officer 
personnel  for  special  duties  according  to  specific  expertise  required. 
Chaplain  records  are  used  by  Chaplains  Office  personnel,  medical 
reservist  records  are  used  to  provide  the  ARPC/SG,  Surgeon  Gener- 
al, Major  Command  surgeons,  USAF/RE,  and  Reserve  Regions  an 
in-depth  personal  history  of  Reservist  Medical  Officer.  Used  to  pro- 
vide overiew  of  skill  resources  available  in  ARIS  Program.  Allow 
selection  of  members  best  qualified  to  meet  specific  program  require- 
ments and  task  asgnments. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders  and  in  note  books/binders. 

Rctrievability: 

Filed  by  name. 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties,  and  by  commanders  medical  centers  and 
hospitals.  Records  are  protected  by  guards. 

Retention  and  disposal: 

Retained  in  ofTice  files  until  superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  or  macerating. 

System  manager<s)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC),  7300  East 
First  Avenue,  Denver,  CO  80280. 

Notification  procedure: 

Request  from  individual  should  be  addressed  to  Documentation 
Management  Officer  ARPC/DADP,  7300  East  First  Avenue, 
Denver,  CO  80280.  Written  request  for  information  should  contain 
full  name  of  individual,  SSN  (social  security  number),  current  address 
and  the  case  (control)  number  shown  on  correspondence  received 
from  Center.  Records  may  be  reviewed  in  Records  Review  Room 
ARPC.  7300  East  First  Avenue,  Denver,  CO  80280,  between  8«) 
A.M.  and  3K)0  P.M.  on  normal  work  days.  For  personal  visits,  the 


individual  should  provide  current  Reserve  ID  Card  and/or  drivers 
license  and  give  some  verbal  information  that  could  verify  his/her 
military  personnel  record,  his/her  religion  if  in  the  Chaplain  pro- 
gram. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Docu- 
menution  Management  Officer,  ARPC/DADP,  7300  East  First 
Avenue,  Denver,  CO  80280,  telephone  (303)  394-3667. 

Contesting  record  procedures:  ^ 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Provided  by  individual  Reservist. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F035O1  ARPC  C 
Sjrstem  name: 
03501  ARPC  C  Personnel  Management  Records 
System  location: 

At  Air  Reserve  Personnel  Center,  73(X)  East  First  Avenue,  Denver 
CO  80280;  Headquarters  United  States  Air  Force,  Washington  DC 
20330;  United  States  Air  Force  Academy,  CO  80840;  major  com- 
mands and  major  subordinate  commands.  Official  mailing  addresses 
are  in  the  Department  of  Defense  directory  in  the  appendix  to  tbe 
Air  Force's  systems  notice. 

Categories  of  individuals  covered  by  tbe  system: 

Air  Force  Reserve  Personnel  and  civilian/active  military  appli- 
cants to  Air  Force  Reserve. 

Categories  of  records  in  the  system: 

Officer  and  airman  assignment  files  which  includes  correspon- 
dence, memos,  completed  forms,  messages  and  vacancy  authorization 
data  for  assignment  approvals,  disapprovals,  waivers,  manning  assist- 
ance, discharges,  screening  data,  orders,  evaluation  reports,  docu- 
ments changing  training  category,  personal  data,  photographs,  chap- 
lain ecclesiastical  endorsement,  record  of  security  clearance,  miscella- 
neous corresf>ondence  to  and  from  individual;  case  file  of  reserve 
personnel  placed  on  active  duty  containing  copies  of  special  and 
reserve  orders,  correspondence,  documents  complete  with  informa- 
tion used  for  travel  overseas;  assignment  instructions;  list  of  actions 
taken  by  technician;  board  actions  on  involuntary  Airmen;  certified 
receipts  acknowledgement  of  receipt  of  special  orders  card. 

Authority  for  maintenance  of  the  system: 

10  USC  275  Personnel  Records,  10  USC  672  Reserve  Components 
generally,  10  USC  673  Ready  Reserve  and  Executive  Order  11366,  4 
Aug  67,  10  USC  Chapter  103  Senior  Reserve  Officer:  Training 
Corps,  10  USC  262  Purpose,  and  10  USC  8067  Designation:  Officers 
to  perform  certain  professional  functions.  Routine  uses  of  records 
maintained  in  the  functions. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  to  determine  eligibility/suitability  for  assignment/reassign- 
ment with  the  Air  Force  Reserve;  to  make  determinations  on  dis- 
charges or  mobilization,  deferments,  fulfillment  of  statutory  require- 
ments, voluntary  and  involuntary  order  to  extended  active  duty 
(EAD)  and  temporary  release.  These  include  but  are  not  limited  to 
members  participating  in  the  Air  Reserve  Information  Squadron 
(ARIS),  Chaplain,  Judge  Advocate,  Surgeon  General  Program.  Rec- 
ords maintained  as  a  historical  file.  Used  as  a  reference  file  to  answer 
inquiries  from  Reservist  and  Air  Force  personnel  requiring  informa- 
tion on  the  Reservist  being  recalled  to  active  duty,  to  send  gaining 
active  units  additional  copies  as  requested,  used  as  substantiating 
documents  to  show  all  action  was  taken  in  accordance  to  prescribing 
directives.  Information  on  personnel  in  the  ARIS,  Chaplain,  Judge 
Advocate,  Surgeon  General  and  other  Officer  management  programs 
is  used  by  personnel  responsible  for  program  in  order  to  assist  Re- 
servist in  their  careers. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders,  in  note  books/binders  and  in  visible  f9e 

binders/cabinets. 

RetrievabiUty: 
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Duty  status  change  forms;  Absentee  Wanted  by  the  Armed  Forces 
forms;;  copy  of  unit  conunander's  initial  and  follow-on  Report  of 


System  location: 

At  Air  Force  Military  Personnel  Center,  Randolph  Air  Force 
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FUed  by  name,  by  Social  Security  Number  (SSN),  and  ascending 
AFSC  order,  rank  and  name. 

Safeguards: 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
records  system  in  performance  of  their  official  duties  and  by  custodi- 
an of  the  record  system.  Records  controlled  by  personnel  screening 
and  are  protected  by  guards. 

Retention  and  disposal: 

Retained  in  office  files  until  superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  or  macerating. 

System  manageKs)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC)  is  responsible 
for  records  at  ARPC  in  Denver,  CO.  Individuals  included  in  above 
records  systems  should  deal  directly  with  agency  official  of  respec- 
tive location  to  exercise  their  rights  under  the  act. 

Notification  procedure: 

Request  from  individual  should  be  addressed  to  the  Documentation 
Management  Officer  ARPC/DADP,  7300  East  First  Avenue, 
Denver  CO  80280.  Written  requeste  for  information  should  contain 
full  name  of  individual,  SSN  (Social  Security  Number),  current  ad- 
dress and  the  case  (control)  number  shown  on  correspondence  re- 
ceived from  Center.  Records  may  be  reviewed  in  Records  Review 
Room  ARPC.  7300  East  First  Avenue,  Denver  CO  80280,  between 
8:00  A.M.  and  3.-00  P.M.  on  normal  work  days.  For  personal  visits, 
the  individual  should  provide  current  Reserve  ID  card  and/or  driv- 
er's license  and  give  some  verbal  information  that  could  verify  his/ 
her  identity  from  the  records. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Docu- 
mentation Management  Officer,  ARPC/DADP,  7300  East  First 
Avenue,  Denver,  CO  80280,  telephone  (303)  394-4667. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  from  the  individual  requesting  assignment  or  making 
the  inquiry,  master  personnel  record,  correspondence  and  orders, 
annual  survey  and  advance  peruonnel  data  system,  instructions  from 
Air  Force  Military  Personnel  Center,  Randolph  Air  Force  Base,  San 
Antonio,  TX  78148,  instructions  and  board  actions  from  Air  Force 
and  Reserve,  DPAA  Robins  Air  Force  Base,  Warner  Robins,  GA 
31093  and  Air  Force  Training  Corps/SDAA,  Maxwell  Air  Force 
Base,  Montgomery,  Alabama  36112  and  the  National  Guard  Bureau, 
Washington  DC  20310,  and  other  Air  Command,  instructions  from 
Headquarters/JAEC,  Washington  DC  20314. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F03501  DP  3 

System  name:  ^ 

03501  DP  3  Unit  Assigned  Personnel  Information  File 

System  location: 

Air  Force  Units.  Headquarters  United  States  Air  Force  and  major 
command  headquarters.  Headquarters  of  major  commands  and  at  all 
levels  down  to  and  including  Air  Force  installations. 

Categories  of  individuals  covered  by  the  system: 

Active  duty  military  personnel.  Air  Force  Reserve  and  Air  Nation- 
al Guard  personnel. 

Categories  of  records  in  the  system: 

File  copies  of  separation  actions,  newcomers  briefing  letters,  line  of 
duty  determinations,  assignment  actions,  retirement  actions,  in  and 
out  processing  checklists,  promotion  orders,  credit  unition  authoriza- 
tion, disciplinary  actions,  favorable/unfavorable  communications, 
record  of  counselings,  appointment  notification  letters,  duty  status 
changes,  applications  for  off  duty  employment,  applications  and  allo- 
cations for  school  training,  professional  military  and  civilian  educa- 
tion data,  private  weapons  storage  records,  locator  information  in- 
cluding names  of  dependents,  home  address,  phone  number,  training 
and  experience  data,  special  recognition  nominations,  and  other  per- 
sonnel documents. 

Authority  for  maintenance  of  the  system: 
10  United  States  Code  8012. 


Routine  nses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Provides  information  to  unit  commanders/supervisors  for  required 
actions  related  to  personnel  administration  and  counseling,  promo- 
tion, training,  separation,  retirement,  reenlistment,  medical  examina- 
tion, testing,  assignment,  sponsor  program,  duty  rosters,  and  off  duty 
activities. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders,  note  books/binders,  and  card  files. 

RetrievabiUty: 

Filed  by  Name  and  Social  Security  Number  (SSN). 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal: 

Retained  in  office  files  until  reassignment  or  separation;  most  rec- 
ords are  transient  in  nature  and  are  maintained  only  as  long  as 
required  to  fulfill  their  management  purpose  or  until  superseded,  then 
given  to  the  individual  or  destroyed  by  shredding,  pulping,  macerat- 
ing or  burning. 

System  manager(s)  and  address: 

Deputy  Chief  of  Staff/Personnel,  Headquarters  United  States  Air 
Force.  Washington  D.C.  20330 

Notification  procedure: 

Inquries  from  individuals  should  be  addressed  to  the  respective 
unit  commander  or  supervisor  who  maintains  the  records  in  order  to 
exercise  their  rights  under  the  Act 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  the  respective 
unit  commander  or  supervisor  who  maintains  the  records  in  order  to 
exercise  their  rights  under  the  Act.  Mailing  addresses  are  contain«l 
in  the  Department  of  Defense  Directory  in  the  appendix  to  the  Air 
Force's  Systems  Notice. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  obtained  from  the  individual  concerned,  financial  insti- 
tutions, educational  institutionemployees,  medical  institutions,  police 
and  investigating  officers,  bureau  of  motor  vehicles,  witnesses,  re- 
ports prepared  on  behalf  of  the  agency,  standard  Air  Force  forms, 
personnel  management  actions,  extracts  from  the  Advanced  Person- 
nel Data  System  (ADPS)  and  records  of  personal  actions  submitted 
to  or  originated  within  the  organization. 

S)'Stenis  exempted  from  certain  provisions  of  the  act: 

NONE 

P03501  DPMAKEI 

System  name: 
03501  DPMAKEI  Absentee  and  Deserter  Information  Files 

System  location: 

Absentee  and  deserter  documents  are  maintained  in  the  Unit  Per- 
sonnel Record  Group  at  consolidated  base  personnel  offices.  Iiifor- 
mation  fdes  are  maintained  at  major  commands  of  the  parent  unit  of 
assignement.  Official  mailing  addresses  for  consolidated  base  person- 
nel offices  and  major  commands  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air  force's  system  notice.  Case  files 
are  maintained  at  the  Air  Force  Military  Personnel  Center,  Randolph 
Air  Force  Base,  TX  78148.  Permanently  retained  documents  are 
located  at  the  National  Personnel  Records  Center.  Mditary  Personnel 
Branch,  9700  Page  Bolulevard,  St.  Louis.  MO  63132  and  the  Air 
Reserve  Personnel  Center.  7300  East  First  Avenue,  Denver.  CO 
80280. 

Categories  of  individualii  covered  by  the  system: 

All  active  duty  and  inactive  duty  Air  Force  personnel  who  are  or 
have  been  reported  absent  without  leave  or  who  have  been  adminis- 
tratively classified  as  a  deserter. 

Categories  of  records  in  the  system: 
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Headquarters  United  States  Air  Force,  Washington  DC  20330.  Air 
Force  Military  Personnel  Center,  Randolph  Air  Force  Base,  TX 
7»i/ia     Air    Roc/>n//>    Pprcnnnpl    O-nter     7300    East    First    Avenue. 


Force  personnel  management  within  the  agency  for  actions/processes 
related  to  procurement,  education  and  training,  classification,  assign- 
ment, career  development,  evaluation,  promotion,  compensation,  sus- 
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Duty  status  change  forms;  Absentee  Wanted  by  the  Armed  Forces 
fonns;;  copy  of  unit  commander's  initial  and  follow-on  Report  of 
Inquiry.  Includes  information  concerning  circumstances  surrounding 
the  unauthorized  absence  and  attempts  to  locate  the  individual;  copy 
of  notification  letter  to  next  of  kin  stating  that  member  is  considered 
io  an  administrative  status  of  an  unauthorized  absentee  or  deserter; 
Federal  Bureau  of  Investigation  (FBI)  and  Office  of  Special  Investi- 
gations (OSI)  reports  or  extracts  therefrom  are  included  in  some  case 
files;  correspondence  administratively  classifying  the  individual  as  a 
deserter,  if  appropriate,  Report  of  Return  of  Absentee  Wanted  by  the 
Armed  Forces  forms.  _         .    i 

Aathority  for  ■Mintenaace  of  the  system:     ' 

Title  10,  United  Sutes  Code  (USC)  Armed  Forces  -  Chapter  47  - 
Uniform  Code  of  Military  Justice,  Sections  885,  886  and  887. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Provides  documentation  and  reference  source  for  the  administra- 
tion of  individuals  absent  without  leave  and  individuals  administra- 
tively classified  as  deserters.  Used  as  basis  for  preparing  statistical 
reports  required  by  DOD  for  reports  provided  managers  of  unau- 
thorized absentee  programs,  e.g..  Major  Commanders,  and  for 
promptly  reponmg  changes  in  individual's  status  to  military  federal 
and  civil  law  enforcement  agencies  to  facilitate  apprehension. 

Policies  and  practices  for  storing,  retrieving;  accessing,  retaining,  aui 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  visible  file  binders/cabinets. 

Rctrievability: 

Filed  alphabetically  by  last  name. 

Safeguards: 

Records  are  accessed  by  the  custodian  of  the  record  system,  per- 
sons responsible  for  servicing  the  records  system  in  the  performance 
of  their  official  duties,  and  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know.  These  records  are  stored  in 
file  cabinets  in  buildings  that  are  either  locked  or  have  controlled 
access  entry  requirements. 

Retention  and  disposal: 

Documents  originated  at  base  level  are  maintained  in  the  Military 
Personnel  Record  System.  Major  command  files  are  maintained  as 
temporary  general  correspondence  files  and  destroyed  by  shredding 
one  year  after  the  calendar  year  in  which  the  member  returned  to 
military  control.  Case  files  maintained  at  the  Air  Force  MiHtary 
Personnel  Center  (AFMPC/DPMAKE)  are  destroyed  six  months 
after  the  member  is  returned  to  military  control;  however,  If  addi- 
tional accountable  disclosures  are  made  during  that  six  month  period 
the  files  are  transferred  to  the  Military  Personnel  Records  System 
and  retained  permanently. 

System  manager(s)  and  address: 

Assistant  Deputy  Chief  of  Staff  Personnd  for  Military  Personnel, 
Randolph  Air  Force  Base,  Texas  78148. 
Notification  procedure: 

During  the  period  of  unauthorized  absence,  no  procedures  exist  for 
notifying  indi\'iduals  that  an  Absent  Without  Leave  (AWOL)/De- 
serter  file  is  maintained  on  them  unless  address  provided  by  reques- 
tor. Subsequent  to  the  member's  return  to  military  control  individuals 
can  contact  the  system  manager  or  visit  the  locations  identified 
above.  Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager. 

Record  access  procedures: 

Contact  the  system  manager  or  visit  the  locations  identified  above. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Unit  Commanders,  Consolidated  Base  Personnel  Office  representa- 
tives, military  and  civilian  law  enforcement  officials,  and  anyone  who 
may  report  information  concerning  an  absentee  wanted  by  the 
Armed  Forces. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

F03501DPMAR 
System  name: 
03501  DPMAR  Disability /Non-Disability  Retirements  Records 


System  tocation: 

At  Air  Force  Military  Personnel  Center,  Randolph  Air  Force 
Base,  TX  78148. 

Categories  of  imUTidnab  covered  by  the  system: 

Officers  and  airmen  currently  on  the  Temporary  Disability  Retired 
List  (TDRl.);  officers  and  airmen  who  have  requested  voluntary 
retirement  other  than  those  whos  applications  were  automatically 
approved. 

Categories  of  records  in  the  system: 

TDRL  punch  card  data  files,  retirement  applications,  and  associat- 
ed documents  biographical  data. 

Authority  for  maintenance  of  the  system: 

10  USC  Chapter  33,  Appointments  in  Regular  Components  Section 
364;  Chapter  59,  Separation,  Sections  1164  and  1166;  Chapter  61,  Re- 
tirement or  10  use  Chapter  33,  Appointments  in  Regular  Compo- 
nents Separation  for  Physical  Disability;  Chapter  63,  Retirement  for 
Age,  Section  1263;  Chapter  65,  Retirement  for  Length  of  Service, 
S^tions  1293  and  1303;  Chapter  835,  Appointments  in  the  Regular 
Air  Force,  Section  8303;  Chapter  859,  Separation  from  Regular  Air 
Force  for  Failure  to  Meet  Standards,  Sections  8786  and  8796;  Chap- 
ter 865,  Retirement  for  Age,  Sections  8883,  8884,  8885,  8886;  Chapter 
867,  Retirement  for  Length  of  Service,  Sections  8911,  8913,  8915,  8916, 
8918,  8921,  8922,  8923  and  8924. 

Routine  uses  of  records  maintained  la  the  system,  faKlodnig  catego- 
ries of  osers  and  the  purposes  of  such  uses: 

Used,  to  provide  information  on  retirement  cases  and  to  allow 
appropriate  case  processing;  used  to  control  TDRL  actions;  diagnos- 
tic information  may  be  provided  to  attending  physicians  of  TDRL 
members  to  obtain  current  status  of  originally  disabling  conditions. 

Policies  and  practices  for  storing,  retrieviog,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  visible  file  binders/cabinets. 

Retrievahility: 

Filed  by  Name  by  Social  Security  Number  (SSN). 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Stored  in  secure  building. 

Retention  and  disposal: 

Correspondence  files  are  retained  for  two  years  after  end  of  year 
case  was  closed  or  inquiry  responded  to;  disability  retain  files  are 
retained  for  90  days  after  case  is  finalized;  case  files  are  retired  to 
Master  Personnel  Records  Group  when  service  retirement  action  has 
been  completed;  TDRL  punch  cards  destroyed  when  member  is 
removed  from  TT)RL.  Disposal  is  by  shredding  or  burning. 

System  managers)  and  address: 

Assistant  Deputy  Chief  of  Staff  Personnel  for  Military  Personnel, 
Randolph  Air  Force  Base.TX. 

Notificatioa  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager. 

Record  access  procedures: 

Individual  can  obtaiiv  assistance  in  gaining  access  from  the  Systems 
Manager. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Correspondence  and  forms  generated  in  Retirements  Division 
(AFMPC/DPMAR),  military  hospitals,  HQ  USAF  Surgeon  General 
(HQ  USAF/SG),  Consolidated  Base  Personnel  offices  and  Major  Air 
Commands,  by  the  members  themselves,  and  by  the  general  public  on 
retirement  related  matters. 

Systems  exempted  from  certain  provisioBS  of  the  act: 

NONE 

F03501  DPMOQIA 
System  wune: 

03501  DPMDQIA  Military  Personnel  Records  System  1  . 

System  location: 


FEOCKAL  lEGISTER,  VOL  43.  NO.  183— VVEDNESDAY,  SEPTEMBER  20,  1978 


^446 

National  Personnel  Records  Center  Center  are  retrieved  by  registry 
number,  last  name,  first  name,  middle  initial  and  SSN.  Information 


NOTICES 


Documentary  support  of  tour  applications;  approval/disapproval; 
initiation,  termination  and  extension  of  statutory  tours;  historical  ref- 
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Headquarters  United  States  Air  Force,  Washington  DC  20330.  Air 
Force  Military  Personnel  Center,  Randolph  Air  Force  Base,  TX 
78148.  Air  Reserve  Personnel  Center,  7300  East  First  Avenue, 
Denver,  CO  80280.  National  Personnel  Records  Center,  Military 
Personnel  Records,  9700  Page  Boulevard,  St.  Louis,  MO  63132. 
Headquarters  of  the  major  commands  and  separate  operating  agen- 
cies. At  consolidated  base  personnel  offices  and  other  installation 
units.  At  State  Adjutant  General  Office  of  each  respective  State, 
District  of  Columbia  or  Commonwealth  of  Puerto  Rico.  At  Air 
Force  Reserve  and  Air  National  guard  units,  official  mailing  address- 
es are  in  the  Department  of  Defense  Directory  in  the  Appendix  to 
the  Air  Force's  Systems  Notice. 

Categories  of  individuals  covered  by  the  sy  stem: 

Air  Force  active  duty  military  personnel.  Officer  Correspondence 
and  Miscellaneous  Document  Group  (CAM)  at  Air  Force  Military 
Personnel  Center  (AFMPC);  Headquarters  United  States  Air  Force 
(HQ  USAF)  Selection  Record  Group  (SR)  at  HQ  USAF  Assistant 
for  General  Officer  Matters;  Retired  Air  Force  general  officers. 
Master  Personnel  Record  Group  (MPeRGp)  at  AFMPC;  active  duty 
colonels  at  HQ  USAF,  Assistant  for  Senior  Officer  Management, 
C&M  at  AFMPC  Air  Force  active  duty  officer  personnel.  MPcRGp 
at  AFMPC  Officer  Command  Selection  Record  Group  (OCSR)  at 
the  respective  major  command  or  separate  operating  agency.  Field 
Record  Group  (FRGp)  at  the  respective  Air  Force  base  of  assign- 
ment/servicing Consolidated  Ba.se  Personnel  Office  (CBPO);  Air 
Force  active  duty  enlisted  personnel.  MPeRGp  at  AFMPC,  FRGp  at 
respective  servicing  CBPO,  Senior  Noncommissioned  Officer  (NCO) 
Selection  Folder  at  the  respective  servicing  CBPO;  personnel  in 
Temporary  Disability  Retired  List  (TDRL)  status.  Missing  in  Action 
(MIA).  Prisoner  of  War  (POW),  Dropped  From  Rolls  (DFR). 
MPeRGp  at  AFMPC;  Reserve  officers  MPeRGp  at  Air  Reserve 
Personnel  Center  (ARPC),  OCSR  at  the  respective  Air  Force  (AF) 
major  command  (MAJCOM)  when  applicable,  FRGp  at  the  respec- 
tive unit  of  assignment  or  servicing  CBPO  or  Consolidated  Reserve 
Personnel  Office  (CRPO);  Reserve  airmen  MPeRGp  at  ARPC, 
FRGp  at  the  respective  unit  of  assignment  or  servicing  CBPO/ 
CRPO;  Air  National  Guard  (ANGUS)  officers  MPeRGp  at  ARPC. 
OCSRat  the  respective  State  Adjutant  General  Office.  FRGp  at  the 
respective  unit  of  assignment,  ANGUS  airmen  MPerGp  at  the  re- 
spective State  Adjutant  General  Office  FRGp  at  the  respective  unit 
of  assignment;  Retired  Air  Force  military  personnel;  Discharged  per- 
sonnel MPerGp  at  National  Personnel  Records  Canter  (NPRC):  Air 
Force  Academy  cadets  MPerGp  at  unit  of  assignment  CBPO. 

Categories  of  records  in  the  system: 

Substantiating  documentation  such  as  forms,  certificates,  adminis- 
trative orders  and  correspondence  pertaining  to  appointment  as  a 
commissioned  officer,  warrant  officer,  Regular  AF,  AF  Reserve  or 
ANGUS;  enlistmcnt/reenlistment/extension  of  enlistment;  a.ssignment 
Permanent  Change  of  Station  (PCS)/remporary  Duty  (TDY);  pro- 
motion/demotion; identification  card  requests;  casualty;  duty  sUtus 
changes  -  Absent  Without  Leave  (AWOL)/'MIA/POW/Missing/ 
Deserter;  military  test  administration/results;  service  dates;  separa- 
tion; discharge;  retirement;  security;  training.  Precision  Measurement 
Equipment  (PME),  On  The  Job  Training  (OJT),  Technical.  General 
Military  Training  (GMT),  commissioning,  driver;  academic  educa- 
tion; performance/effectiveness  reports;  records  corrections  -  formal/ 
informal;  medical  or  dental  treatment/examination;  flying/rated  status 
administration;  extended  active  duty;  emergency  data;  line  of  duty 
determinations;  human/personnel  reliability;  career  counseling;  rec- 
ords transmittal;  AF  reserve  administration;  Air  National  Guard  ad- 
ministration; board  proceedings;  personnel  history  statements;  Veter- 
ans Administration  compensations;  disciplinary  actions;  record  ex- 
tracts; locator  information;  personal  clothing/equipment  items;  pass- 
port; classification;  grade  data;  Career  Reserve  applications/cancella- 
tions; traffic  safety;  Unit  Military  Trainmg;  travel  voucher  for  TDY 
to  Republic  of  Vietnam;  dependent  data;  professional  achievements; 
Geneva  Convention  cards;  drug  abuse;  Federal  Insurance;  travel  and 
duty  restrictions;  Conscientious  Objector  sutus;  decorations  and 
awards;  badges;  Favorable  Communications  (colonels  only);  Inter- 
Service  transfers;  pay  and  allowances;  combat  duty;  leave;  photo- 
graphs; Advanced  Personnel  Data  System  products. 

Authority  for  maintenance  of  the  system: 

Title  44,  United  States  Code,  Section  3101:  Records  Management 
by  Federal  Agencies;  Records  Management  by  agency  heads;  general 
duties;  E.O.  9397. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

In  addition  to  satisfying  the  Title  44  requirement  for  records  reten- 
tion. Military  Personnel  Records  are  utilized  at  all  levels  of  Air 


Force  personnel  management  within  the  agency  for  actions/processes 
related  to  procurement,  education  and  training,  classification,  assign- 
ment, career  development,  evaluation,  promotion,  compensation,  sus- 
tenUtion,  separation  and  retirement.  Miliury  Personnel  Records  are 
routinely  utilized  outside  the  Air  Force  for  actions/processes  related 
to  assignment  or  transfer  to  other  services  or  joint  service  organiza- 
tions; compensation  claims  submitted  to  Veterans  Administration  Re- 
gional Offices;  dependents  and  survivors  requesting  issuance  or  deter- 
mination  of  eligibility   for   identification    card    privileges;    Civilian 
Health  and  Medical  Program  of  the  Uniformed  Services  (CHAM- 
PUS)   eligibility   and   benefits   requests   -   copies   are    provided    to 
CHAMPUS,   Denver,  Colorado;   Immigration  and  Naturalization  - 
copies  are  provided  to  respective  local  Immigration  Office,  Unem- 
ployment Compensation   Requests  -  verification  of  service  related 
information  provided  to  Sute  Unemployment  Compensation  (UCX) 
Office;  Vietnam  State  Bonus  -  information  provided  to  respective 
local  Sute  offices;  Civil  Service  requests  for  verification  of  miliury 
service  for  benfits;  leave  or  Reduction  in  Force  (RIF)  purposes  - 
copies  provided  to  local  Civilian  Personnel  Office;  National  Ceme- 
tary   Burial/Headstone  cases  -  copies  provided   to  Superintendent 
National  Cemetary,  Army  Quartermaster  Corps,  Virginia;  Worldwide 
locator  inquiries  -  response  provided  to  legitimate  requests  in  accord- 
ance with  the  Freedom  of  Information  Act;  Dual  compensation  cases 
involving  former  officers  -  provided  to  establish  Civil  Service  em- 
ployee tenure  and  leave  accrual   rate;   Social  Security   Retirement 
Credit  Verification  -  verification  of  service  daU  provided  to  substan- 
tiate applicant's  credit  for  Social  Security  compensation;  Soldiers  and 
Sailors  Civil  Relief  Act  requests  -  verification  of  service  -  related 
information  provided  to  State  couru  in  civil  actions;  Litigation  -  ia 
event   the   United   Steles,   its  officers  or  employees   are   involved. 
Changes  in  member's  official  records  regarding  name,  Social  Security 
Account  Number,  date  or  place  of  birth  or  home  of  record  -  required 
information    provided    to    Director   of   Selective    Service.    Federal 
Bureau  of  Investigation,  and  Personnel  Research  Division  of  the  Air 
Force  Human  Resources  Laboratory  at  Lackland  Air  Force  Ba.se. 
Texas.  Secretory  of  the  Air  Force  Legislative  Liaison  releases  when 
authorized  by  individual  concerned.  US  Department  of  Agriculture 
for  investigative  and  audit  procedures  US  Department  of  the  Treas- 
ury for  Secret  Service  investigations.  Coast  Guard  Activities  Bureaus 
of  Customs,  Narcotics,  Engraving  and  Printing  and  Internal  Revenue 
Service  for  official  activities;  US  State  Department,  Federal  Aviation 
Agency   for  background   investigations  of  employment   applicants; 
Central  Intelligence" Agency  for  Investigations,  US  Postal  Service  for 
Official  Postel  Inspector  Duties,  General  Services  Administration  for 
Investigation  of  Incumbant  Employees;   Department  of  Justice  for 
Investigations  conducted  by  the  Federal  Bureau  of  Investigation  and 
Immigraton  and   Naturalization   Small   Business  Administration   for 
Investigations  concerning  Loans,  National  Security  Agency  Review 
of  Records  for  Security   Investigations  United   Stales   Information 
Agency    for    Review   of  Records    for    Background    Investigations. 
United  Stotes  Civil  Service  Commission  to  conduct  investigations 
either  by   personal   investigations  or  written   inquiry   to  determine 
suitability,  eligibility,  or  qualifications  of  individuals  for  Federal  em- 
ployment, Federal  contracts,  or  access  to  classified  information  or 
restricted  areas.   Separation  information  provided  to  the  Veteran's 
Administration  and  Selective  Service  Agencies.  American  National 
Red  Cross  -  information  to  local  Red  Cross  offices  for  emergency 
assistance  to  military  members,  dependents,  relatives  or  other  persons 
if  conditions  are  compelling.  Drug  Enforcement  Administration.  De- 
partment of  Labor:  Bureau  of  Employees'  compensation  -  medical 
information  for  claims  of  civilian  employees  formerly   in   military 
services;  Employment  and  Training  Administration  -  verification  of 
service-related  information  for  unemployment  compensation  claims; 
Labor  Management  Services  Administration  for  investigations  of  pos- 
sible violations  of  labor  laws  and  pre-employment  investigations;  Na- 
tional Research  Council  -  for  medical  research  purposes,  US.  Sol- 
diers' and  Airman's  Home  -  service  information  to  determine  eligibil- 
ity. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders  placed  in  metal  file  containers  or  on  open 
shelves.  Microfiche  placed  in  rotary  power  files;  computer  disk  resi- 
dent data  file  consists  of  Social  Security  Account  Number  (SSN)  and 
disk  location  of  the  associated  image  inderecord  which  includes  doc- 
ument data  describing  document  type,  date,  location,  and  number  of 
pages  in  each  document. 

Retrievahility: 

Information  in  the  system  is  retrieved  by  last  name,  first  name, 
middle  initial  and  Social  Security  Number  (SSN).  Records  stored  at 
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and  termination  of  employment;  hiring  checklist;  AFROTC  Form  O- 
217,  Change  in  AFJROTC  Instructor  Status;  AFROTC  Form  0-214, 
AFJROTC  Instructor  Contract  Card;  AFROTC  Instructor  cerlifi- 

FTtifl- 


clearance;  statements  of  personal  history;  LPT  scores;  drug  abuse 
certificates;  small  arms  marksmanship  training  data;  personnel  data 
sheet;  cadet  biographical  data;  cadet  personnel  information;  state- 
fn<>nts  nf  travel:  Academv/Commandant  Board  actions:  Class  Com- 
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National  Personnel  Records  Center  Center  are  retrieved  by  registry 
number,  last  name,  first  name,  middle  initial  and  SSN.  Information 
can  be  displayed  via  closed  circuit  television  subsystem,  produced  on 
a  duplicate  microfiche,  or  paper  reproduction. 

Safeguards  | 

The  prescribing  directive  for  the  Militsury  Personnel  Records 
System  requires  those  records  to  be  stored  (after  duty  hours)  in  a 
locked  building,  room  or  filing  cabinets.  Access  is  specifically  limited 
to  those  personnel  designated  by  the  Consolidated  Base  Personnel 
Office  (CBPO)  Chief  and  those  provisions  for  access  and  release  of 
information  contained  in  Air  Force  Regulation  31-6. 

Retention  and  disposal: 

Users  who  are  granted  access  to  the  microfiche  files  are  screened 
by  computer  software.  Those  documents  designated  as  Temporary  in 
the  prescribing  directive  remain  in  the  records  until  their  obsoles-  / 
cence  (superseded,  member  terminates  his  stotus,  or  retires)  when 
they  are  removed  and  provided  to  the  individual  data  subject.  Those 
documents  designated  as  Permanent  remain  in  the  military  personnel 
records  system  permanently  and  are  retired  with  the  master  person- 
nel record  group. 

System  mansger^s)  and  address: 

Assistant  Deputy  Chief  of  Staff  Personnel  for  Mihtary  Personnel, 
Randolph  Air  Force  Base,  Texas  78148  is  the  official  responsible  for 
the  system  of  records.  Individuals  in  categories  included  above  may 
deal  directly  with  agency  officials  at  the  respective  records  location 
to  exercise  their  rights  under  the  Act 

Notificatioii  procednre: 

The  individual  data  subject  may  be  notified  that  a  record  exists  on 
him  by  submitting  a  request  to  or  appearing  in  person  at  the  responsi- 
ble official's  office  or  the  respective  repository  for  records  for  per- 
sonnel in  his  particular  category  during  normal  duty  hours  any  day 
except  Saturday,  Sunday  or  national  and  local  hohdays.  The  Satur- 
day and  Sunday  exception  does  not  apply  to  Reserve  and  National 
Guard  units  during  periods  of  training.  Response  to  written  requests 
will  be  provided  not  later  than  ten  days  following  receipt  of  request. 
The  System  Manager  has  the  right  to  waive  these  requirements  for 
personnel   located   in   areas  designated  as  Hostile  Fire  Pay  areas. 

Record  access  procedures: 

The  same  written  notification  or  personal  visit  procedures  which 
apply  to  notification  also  apply  to  access. 

Contesting  record  procednres: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Sources  of  information  contained  in  the  system  include  data  sub- 
ject's applications,  requests,  personal  history  statements,  supervisors' 
evaluations,  correspondence  generated  within  the  agency  in  the  con- 
duct of  official  business,  medical  treatment  records,  educational  insti- 
tutions, civil  authorities,  other  service  departments,  and  interface 
with  the  Advanced  Personnel  Data  System. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F0350I  REP  A 
System  name: 

035C1  REP  A  Personnel  Files  on  Sututory  Tour  Officers 

System  location 

Personnel  Division,  Office  of  Air  Force  Reserve  (AF/REP)  HQ 
USAF  Washington  DC  20330.  Air  Force  Military  Personnel  Center 
(DPM\R).  Randolph  AFB  TX  78148  (USAFR  and  ANG  Person- 
nel). 

Categories  of  individuals  covered  by  the  system: 

United  States  Air  Force  Reserve  Officers  applying  for  or  selected 
for  assignment  as  statutor)'  tour  officer. 

Categories  of  records  in  the  system: 

Application  for  extended  active  duty  with  United  States  Air  Force, 
military  career  brief,  resume  of  prior  military  and  civilian  experience, 
officer  effectiveness  report  overall  rating,  correspondence  and  special 
orders  relative  to  the  tour. 

Authority  for  maintenance  of  the  system:      j 

Title  10,  United  States  Code,  Section  8033  1 

Rontiiie  ases  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 


Documentary  support  of  tour  applications;  approval/disapproval; 
initiation,  termination  and  extension  of  statutory  tours;  historical  ref- 
erence not  to  exceed  two  years  after  tour  termination;  used  by  Air 
Force  Military  Personnel  Center/ Assistant  for  Personnel  Plans,  Pro- 
grams and  Analysis,  Reserve  Forces  Division  (AFMPC/DPMYR); 
used  for  AFMPC/DPMYR  as  record  of  approval/disapproval,  au- 
thority to  issue  Department  of  the  Air  Force  Special  Orders 
(DAFSOs);  by  Office  of  the  Air  Force  Reserve  (AF/RE),  Director 
Air  National  Guard,  National  Guard  Bureau  (NGB/CF)  and  SAF/ 
MRR  as  record  of  approval/disapproval. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders. 

Retrievability: 

Filed  by  Name. 

Safeguards: 

Records  are  accessed  by  authorized  personnel  who  are  property 
screened  and  cleared  for  need-to-know.  Records  are  stored  in  securi- 
ty file  containers/cabinets. 

Retention  and  disposal: 

Retained  in  office  files  until  reassignment  or  separation,  then  de- 
stroyed by  tearing  into  pieces,  shredding,  pulping,  macerating,  ot 
burning. 

System  manager(s)  and  address: 

Chief  of  Air  Force  Reserve,  Headquarters  United  States  Air 
Force.  Washington  DC  20330 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager.  Full  name  social  security  account  number  Personnd  Divi- 
sion Office  of  Air  Force  Reserve,  Pentagon,  Washington  DC  30330. 
Military  identification  card  or  drivers  license  required,  if  m  peison. 

Record  access  procednres: 

Individual  c^  obtain  assistance  in  gaining  access  from  the  Systems 
Manager.  Mailing  addresses  are  in  the  Department  of  Defense  direc- 
tory in  the  appendix  to  the  Air  Force's  systems  notice. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesfeng  and 
appealing  initial  determinations  by  the  individual  concerned  oiay  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  obtained  from  source  documents  (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by  boards,  coomiittees,  pmels, 
auditors,  and  so  forth. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F03501  OKPNQSC 
System  name: 

03501  OKPNQSC  AFJROTC  Instructor  Records  System 

System  location: 

AFROTC/JRl  Headquarters  Air  University,  Maxwell  Air  Force 
Base,  AL  36112. 

Categories  of  individoals  covered  by  the  system: 

AFJROTC  instructors;past  and  present 

Categories  of  records  in  the  system: 

AFROTC  Form  0-226,  Processing  Checklist;  AFROTC  Form  O- 
222,  Applicant  Evaluation  Form;  AFROTC  Form  O-200,  AppKca- 
tion;  Applicant  Interview  Record;  Commander's  Recommendation 
(for  Noncommissioned  Officers  on  active  duty  only>,  last  10  Airmen 
Performance  Reports  or  Officer  Effectiveness  Reports,  or  summary 
of  last  10  reports  which  include  period  of  supervision  and  overall 
evaluation:  letter  requesting  Defense  Central  Index  of  Investigation 
(DCII)  name  check;  photograph;  DD  Form  214,  Report  of  Separa- 
tion from  Active  Duty;  Retirement  Order,  miscellaneous  ccrrespoii- 
dence  such  as  resumes  and  letters  of  recommendation;  copy  of  Air 
Force  retirement  physical  and  Physical  Evaluation  Board  findings  if 
applicant  is  retired  with  30  percent  or  more  disability;  copy  of 
Veterans  Administration  (VA)  Form  Letter  (FL)  21-826,  VA  Form 
20-822,  VA  FL-21-826,  and  VA  Form  21-6782,  if  applicant  is  retired 
with  30  percent  or  more  disability  awarded  by  Veterans  Administra- 
tion; letter  requesting  medical  evaluation  of  AFJROTC  instructor 
applicants  for  personnel  retired  with  30  percent  or  more  disability; 
letter  from  school  officials  indicating  effective  date  of  employment 
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in  the  case  of  ondcrclass  cadets,  or  until  graduation  or  elimination 
from  training,  then  destroyed  by  tearing  into  pieces,  shredding,  pulp- 


who  are  properly  screened  and  cleared  for  need-to-know.  As  a  i^ysi- 
cal  safeguard  these  records  are  stored  in  a  secured  building  and 
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and  termination  of  employment;  hiring  checklist;  AFROTC  Form  O- 
217,  Change  in  AFJROTC  Instructor  Status;  AFROTC  Form  0-214, 
AFJROTC  Instructor  Contract  Card;  AFROTC  Instructor  certifi- 
cates; letters  pertaining  to  warning  on  or  change  of  instructor  certifi- 
cation status;  AFROTC  form  98  or  0-218  Air  Force  junior  ROTC 
aerospace  education  instructor  evaluation  report;  letters  pertaining  to 
appeals  of  ratings  and  /or  comments  on  AFROTC  form  98  or  0-218, 
Air  Force  Junior  ROTC  aerospace  education  instructor  evaluation 
report;  instructor  termination  questionnaire. 
Anthority  for  maintenance  of  the  system: 

10  use  Chapter   102,  Junior  Reserve  Officers'  Training  Corps. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  information  is  collected  to  determine  if  instructor  is  meeting 
Air  Force  standards.  Routine  use  includes  the  referral  of  any  individ- 
ual's records,  if  requested,  to  the  Department  of  Defense,  Depart- 
ment of  Justice,  law  enforcement  or  investigatory  authority  for  inves- 
tigation of  possible  criminal  prosecution,  civil  court  action,  or  regula- 
tory order. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Maintained  in  file  folders,  and  on  computer  magnetic  Upe  and 
computer  printouts. 
Retrievability: 

Filed  by  name  and  Social  Security  Number  (SSN). 
Safeguards: 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties.  Records  are 
stored  in  locked  cabinets  or  rooms. 
Retention  and  disposal: 

Retained  in  office  files  until  superseded,  obsolete,  no  longer  needed 
for  reference,   or  on  inactivation,  then  destroyed  by   tearing  into 
pieces,  shredding,  pulping,  macerating,  or  burning. 
System  manager(s)  and  address: 

Chief.  Instructor  Management  Division.  AFROTC/JRl,  Maxwell 
Air  Force  Base,  AL  36112. 
Notification  procedure:  ' 

Requests  from  individuals  should  be  addressed   to  the   Systems 
Manager,  individuals  who  write  must  furnish  name  grade  SSAN  unit 
of  assignment  and  address.  Visitors  must  show  armed  forces  identifi- 
cation  card  and  some  additional  source  of  positive  identification 
Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager. 
Contesting  record  procedures:  • 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 
.    Record  source  categories: 

Information  obtained  from  previous  employers,  financial  institu- 
tions, educational  institutions,  police  and  investigating  officers,  the 
bureau  of  motor  vehicles,  a  state  or  local  government,  witnesses  and 
from  source  documents  (such  as  reports)  prepared  on  behalf  of  the 
Air  Force  by  boards,  committees,  panels,  auditors,  and  so  forth. 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

F03502  AFA  A 
System  name: 
03502  AFA  A  Cadet  Management  System 
System  location: 

United  States  Air  Force  Academy,  CO  80840. 
Categories  of  individuals  covered  by  the  system: 
The  Air  Force  Academy  Cadets. 
Categories  of  records  in  the  system: 

(1)  Records  of  emergency  data;  cadet  acceptance  records;  oaths  of 
allegiance;  statements  of  consent;  marriage,  paternity,  maternity,  birth 
certificates;  appointment  orders;  summer  training  orders;  special 
orders;  awards  and  decorations;  requests  for  insurance;  insurance 
program  letters;  applications  for  identification  cards;  training  certifi- 
cates; data  for  parachutist  rating  (LRA);  individual  jump  records; 
aeronautical  orders;  records  of  personnel  security  investigation  and 


clearance;  statements  of  personal  history;  LPT  scores;  drug  abuse 
certificates;  small  arms  marksmanship  training  data;  personnel  dau 
sheet;  cadet  biographical  data;  cadet  personnel  information;  state- 
ments of  travel;  Academy/Commandant  Board  actions;  Class  Com- 
mittee actions;  legal  reexamination  letters;  course  completion/retake 
letters;  cadet  performance  reports;  basic  cadet  evaluation  reports; 
letters  of  appreciation;  Commandant's  letters  for  placement,  continu- 
ation, removal  from  aptitude,  conditional  probation;  academic  proba- 
tion notifications;  final  clearances  (graduates);  reports  of  separation 
from  active  duty;  records  of  disenroUment  from  officer  candidate 
type  training;  (2)  Offenses;  referrals  of  offenses,  awards  and  punish- 
ments; disciplinary  board  actions;  squadron  punishment  lists;  (3)  spe- 
cial orders;  (4)  Cadet  aptitude  briefing;  (5)  Evidence  and  statemenU 
gathered  by  the  Honor  Committee  which  have  been  used  to  deter- 
mine if  accused  cadets  were  guilty  of  violating  the  Honor  Code  and 
includes  a  summary  of  the  Honor  Board  proceedings;  (6)  Course 
exams;  answer  sheets;  flight  mission  grade  sheets;  (7)  Prior  summer 
training  completion  records  of  programs  attended;  current  summer 
assignments  and  training  program  preferences;  (8)  Mandatory  nona- 
cademic  appointments;  (9)  Board  case  files  (proceedings,  inquiries, 
investigations);  (10)  Outgoing  clearance  forms  to  assist  cadet  in  out- 
processing  from  the  Academy. 
Authority  for  maintenance  of  the  system: 

10  use   8012  Secretary  of  the  Air  Force:  powers  and  duties; 
delegation  by;  10  USC  9349  Cadett:  organization;  service;  instruction. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

(1)  For  use  in  controlling  and  regulating  cadet  activity  at  the 
USAF  Academy;  (2)  To  report  offenses  committed  by  cadets,  to 
reflect  Commandant  Disciplinary  Board  actions  and  conduct  proba- 
tionary cases  to  Commandant  of  Cadets  for  his  approval,  to  provide  a 
format  for  reporting  completion  of  punishments;  (3)  To  announce 
cadet  rank  and  position  (duty)  to  be  held.  Cadet  Rank  Cards  are  used 
to  input  the  necessary  data;  (4)  Monthly  aptitude  briefings  completed 
by  both  cadets  and  AOCs  are  used  when  a  cadet  is  referred  to  the 
Commandant's  Board;  (5)  Case  files  are  used  by  Cadet  Honor  Repre- 
seniatives  to  investigate  possible  violations  of  the  Honor  Code  and  as 
evidence  at  Cadet  Honor  Hearings.  The  case  summaries  are  used  for 
statistical  record  keeping  and  training  in  each  squadron  of  Honor 
Committee  activities;  (6)  Exams  and  grade  sheets  are  used  by  as- 
signed officers  and  secretarial  staff  of  the  Navigation  Division  to 
resolve  any  questions  of  validity  of  cadet  grades  and  as  an  evaluation 
tool  to  measure  cadet  performance;  (7)  Maintain  record  of  summer 
training  accomplishments  and  assign  cadets  to  summer  training  pro- 
gram; (8)  Schedule  cadets  for  mandatory  nonacademic  appointments 
during  free  periods;  (9)  Used  as  a  case  file  in  board  (disenroUment) 
actions  initiated  against  cadets.  Reviewed  by  the  Office  of  the  Secre- 
tary of  the  Air  Force  in  making  final  decisions  on  disenrolhnent 
action.  Reviewed  by  Superintendent,  USAF  Academy  in  making  a 
decision  to  refer  to  Board  of  Officers;  (10)  Accomplish  required 
outprocessing  actions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining,  and 
disposing  of  records  in  the  system: 
Storage: 

Maintained  in  visible  file  binders/cabinets,  on  disks  or  drums,  file 
folders,  notebooks/binders,  computer  printout. 
Retrievability: 

Filed  by  name,  social  security  number,  other  identification  number 
or  system  identifier,  military  service  number. 
Safeguards: 

Records  are  stored  in  locked  cabinets,  rooms,  or  safes.  Computer 
records  are  controlled  by  computer  system  software.  Manual  records 
are  accessed  by  custodians  or  persons  who  are  responsible  for  servic- 
ing the  record  system  in  performance  of  official  duties. 
Retention  and  disposal: 

(I)  Stored  for  one  year  after  graduation,  then  merged  with  the 
personnel  records  mainuined  by  Registrar,  Cadet  Records  Section. 
USAF  Academy,  CO  80840;  (2)  Destroyed  30  days  after  final  action 
Upon  disenrolhnent  or  graduation,  forwarded  to  Registrar,  where 
they  are  microfilmed  one  year  after  graduation  and  retained  perma- 
nently. Paper  copy  then  destroyed;  (3)  Destroyed  after  30  days  after 
final  action.  Retained  in  office  files  for  one  year  after  annual  cut-off, 
then  destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating, 
or  burning;  (4)  Maintained  as  part  of  personnel  record  (Permanent). 
Retained  m  office  files  until  superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating,  or  burning;  (5)  Information  is 
retained  for  one  year  in  the  case  of  first  class  cadets  and  six  months 
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effectiveness  of  screening  out  potential  under/overweight  applicants, 
evaluate  recruiter's  and  job  counselor's  activity  and  efficiency  levels, 
analyze  preenlistment  job  cancellations  for  common  denominators 
(•reasons^    analyze    Dost-cnlistment    training    pipeline   attritions    for 


ing  the  member's  relocation,  record  of  emergency  data.  Records 
Transmittal/Request,  servicemen's  request  for  compensation  from  the 
veterans  administration,  PCS  or  TDY  Levy  Notification  Letter/ 
Brief,  duplicates  of  correspondence  directing/authorizing  the  reloca- 
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in  the  case  of  underclass  cadets,  or  until  gnuhiation  or  eliminatioii 
from  training,  then  destroyed  by  tearing  into  pieces,  shredding,  pulp- 
ing, macerating,  or  burning.  AF  Form  525  will  be  submitted  for 
mmmaries;  (6)  All  material  retained  for  30  days  after  the  end  of  the 
lemester  in  which  administered  except  for  final  exam  answer  sheets 
which  are  destroyed  after  one  yar.  All  material  to  be  destroyed  is 
boxed  and  pulverized  in  accordance  with  the  aforementioned  time 
frame;  (7)  Retained  in  office  files  until  graduation  or  elimination  from 
training,  then  destroyed  by  tearing  into  pieces,  shredding,  pulping, 
macerating  or  burning;  (8)  Retained  in  office  files  for  one  year  after 
annual  cut-off,  then  destroyed  by  tearing  into  pieces,  shredding,  pulp- 
ing, macerating,  or  burning;  (9)  &  (10)  Retained  in  office  files  until 
luperseded,  obsolete,  no  longer  needed  for  reference,  or  on  inactiva- 
tion,  then  destroyed  by  tearing  into  pieces,  shredding,  pulping,  mac- 
eration or  burning.  j 

Systea  maaaguis)  and  address:  I 

Commandant  of  Cadets,  USAF  Academy,  CO  80840. 

NotiftcatkM  proccdnre: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  System 
Manager.  | 

CoMtcsting  record  procedures:  | 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  init^  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager.  J 

Record  source  categories:  ' 

Information  obtained  frtm  Commandant  of  Cadets  Personnel.  In- 
formation obtained  from  individual.  Information  obtained  from 
coach.  Information  obtained  from  Educational  Institutions.  Informa- 
tion  obtained  from  automated  system  interfaces.  Information  obtained 
from  source  documents  (such  as  reports)  prepared  on  behalf  of  the 
AF  by  boards,  committees,  panels,  auditors,  etc.  Information  ob- 
tained from  civilian  instructors. 

System  eienpted  tnm  certain  provisions  of  die  act: 

NONE 

F03503ATCRSL   ' 
Syttemnamti 

03503  ATC  RSL  Basic  Trainee  Interview  Rccot) 

System  iocatioK 

United  States  Air  Force  Recruiting  Service  Liaison  Offiee  (RSLX 
Lackland  Air  Force  Base,  Texas  78236. 

CattgoriM  of  indiTidBals  covered  by  the  system: 
United  States  Air  Force  Basic  Trainees  who  register  complaints 
concemmg  their  enlistment  m  the  United  States  Air  Force. 

Categories  of  records  in  the  system: 

Records  resulting  from  personal  interviews  with  basic  trainees  who 
file  complaints  about  their  enlistment,  including,  but  not  limited  to, 
investigations  on  each  complaint,  conclusions  and  recommendations. 

Aalkority  for  auuitenaace  of  the  system: 

10  use  503,  enlistments;  recruiting  campaigns.  Executive  Order 
9397,  22  November  1943,  Number  System  for  Accounts  Relating  to 
Individual  Persons. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Data  is  collected  in  order  to  have  a  written  record  of  interviews 
with  basic  trainees  who  register  complaints  about  the  enlistment 
procedure.  The  data  is  used  by  the  Recruiting  Service  Liaison  Office 
to  investigate  the  complaints  and  keep  the  Commander,  United  States 
Air  Force  Recruiting  Service  advised  of  the  nature  of  complaints 
being  received.  It  is  also  used  as  the  basis  for  making  procedural 
changes  in  the  United  States  Air  Force  Recruiting  Service  when  a 
trend  develops  in  a  specific  area. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders. 
RetrieTabOity: 

Filed  by  name  or  social  security  number. 
Safegnards: 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  m  the  performance  of  their  oflficial  duties  and  by  those 


who  are  properly  screened  and  cleared  for  need-to-know.  As  a  i^ysi- 
cal  safeguard  these  records  are  stored  in  a  secured  building  and 
locked  office. 

Retention  and  disposak 

Records  are  cut  off  at  the  end  of  each  calendar  year,  held  for  one 
additional  year,  then  destroyed  by  shredding. 

System  mmuigar<s)  aid  address: 

Superintendent,  United  States  Air  Force  Recruiting  Service  Liai- 
son Office,  Lackland  AFB  TX  78236. 

Notification  proccdive: 

Individuals  may  contact  the  Superintendent,  United  States  Air 
Force  Recruiting  Service  Liaison  Office,  Lackland  AFB  TX  78236. 
Requests  must  contain  full  name,  and  current  mailing  address. 

Record  access  procednrcs: 

Same  as  procedures  for  notification. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Records  contain  specific  complaints/allegations  made  by  the  indi- 
vidual and  responses  to  the  complaints/allegations  by  appropriate  Air 
Force  Recruiting  Service  personnel. 

Systems  exempted  from  certain  proTisions  of  the  act: 

NONE 

F03S03  ATC  RSM 
System  name: 

03503  ATC  RSM  Recruiting  Activities  Management  Support 
System  (RAMSS) 

System  location: 

HQ  United  States  Air  Force  Recruiting  Service,  Marketing  and 
Analysis  Directorate  (RSM),  Randolph  AFB  TX  78148. 

Categories  of  individuals  covered  by  the  system: 

Air  Force  enlisted  personnel  entering  active  duty.  Imfividuals 
tested  and  processed  for  Air  Force  enlistment.  Potential  Air  Force 
enlistees  qualified  through  the  Armed  Services  Vnratifwal  Aftknde 
Battery  (ASVAB)  high  school  testing  program.  Other  military  ser- 
vices Delayed  Enlistment  Program  (DEP)  and  active  duty  enbstees. 
Applicants  for  the  Officer  Training  School  (in-service  cCHnnussiouing 
program).  Air  Force  enlisted  personnel  on  rcCTuitiBg  duty. 

Categories  of  records  in  the  system: 

Air  Force  enlistment  processing  records  showing  name,  SSN, 
scores  on  all  qualification  tests,  physical  job  qualifications,  job  prefer- 
ences, jobs  offered,  jobs  accepted,  other  personal  data  relevant  to 
jobs  offered,  recruiting  and  processing  locations,  educatic^n  data,  and 
dates  o(  processing.  Airman  trainee  history  records  containing  name, 
SSN.  and  other  personnel  daU  for  assignment  from  basic  military 
training,  revised  job  preferences,  security  clearance  investigations, 
dependent  data,  education,  test  scores,  grade  and  promotions,  bio- 
graphical history,  physical  information,  drug  abuse  history,  enlist- 
ment personal  and  guaranteed  training  enhstee  program  data,  separa- 
tion data,  classification  data,  service  dates,  technical  school  elimina- 
tions, separations,  honor  graduates,  and  Article  15/  courts-martial 
actions.  Records  for  high  school  seniors  who  are  ASVAB  tested  and 
meet  the  basic  Air  Force  enlistment  criteria  showing  name,  mailing 
address,  test  scores,  and  high  school  where  tested.  Enlistment  pro- 
cessing records  for  other  mihtary  services  showing  SSN,  name,  state 
and  county  of  residence,  test  scores,  educational  level,  physical  pro- 
file, processing  date  and  location,  prior  service,  and  other  personal 
data  such  as  age,  sex,  race,  martial  status,  and  number  of  dependents. 
Officer  Training  School  (OTS)  applicant  records  showing  SSN, 
name,  and  other  educational  and  personal  data  necessary  for  the 
determination  and  selection  of  attendees  at  OTS  and  subsequent 
commissioning  as  an  Air  Force  officer.  Air  Force  enlisted  recruiter 
individual  records  showing  such  items  as  SSN,  name  recruiting  office 
assigned,  and  date  assigned  to  Recruiting  Service. 

Authority  for  maintenance  of  the  system: 

10  use  503,  Enlistments:  recniiting  campaigns.  Executive  Order 
9397,  22  November  1943,  Number  System  for  Accounts  Relating  to 
individual  persons. 

Routine  uses  of  records  maintained  in  the  system,  indudiBg  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  furnish  leads  to  the  field  recruiters  derived  from  the  high 
school  ASVAB  testing  program,  evaluate  Air  Force  recruiters  on 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Screenine  for  assignment  to  sensitive  high  risk  Air  Force  jobs 


system  of  records  also  includes  letters  of  notification  when  digest 
files  are  destroyed. 
Authority  for  maintenance  of  the  system: 
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effectiveness  of  screening  out  potential  under/overweight  applicants, 
evaluate  recruiter's  and  job  counselor's  activity  and  efficiency  levels, 
analyze  preenlistment  job  cancellations  for  common  denominators 
(reasons),  analyze  post-enlistment  training  pipeline  attritions  for 
common  denominators  (reasons),  evaluate  Air  Force  job  reservation 
pool  and  past  enlistmenU  for  effect  of  potential  changes  in  enlistment 
policies  in  areas  such  as  mental  qualifications  and  physical  qualifica- 
tions, evaluate  interservice  recruiting  performance, .screen  other  serv- 
ice enlistees  from  Air  Force  advertising  lead  files,  determine  pass/fail 
rates  for  mental  and  physical  testing,  track  training  performance  of 
Air  Force  enlistees,  study  the  correlation  of  job  held  with  perform- 
ance on  the  job,  study  correlation  of  quality  indicators  with  post- 
enlistment  performance,  feedback  to  field  recruiters  of  individual 
records  on  all  training  attritions,  and  analyze  advertising  responds. 
Used  by  the  personnel  record  maintenance  activity  to  cross-check  file 
completeness  and  accuracy.  Individual  records  are  aggregated  mto 
various  statistical  analyses  for  all  levels  to  ascertain  recruiting  and 
seasonal  procurement  trends,  to  predict  future  potential  develop- 
ments, and  to  assist  in  the  development  of  pt-ocurement,  classificaUon, 
and  assignment  policies  for  Air  Force  military  personnel. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Records  are  stored  on  computer  magnetic  tapes,  computer  magnet- 
ic disks  and  computer  paper  printouts. 

Retrievability: 

Filed  by  name,  SSN,  or  non-personal  identifier. 

Safeguards: 

Records  are  accessed  through  computer  run  scheduling  arrange- 
ments by  persons  responsible  for  servicing  the  system  in  performance 
of  their  official  duties.  Computer  paper  printouts  are  distnbuted  only 
to  authorized  users.  Records  are  physically  safeguarded  by  controlled 
access  to  the  computer  facility,  secured  buildings  and  locked  rooms. 

Reteution  and  disposal: 

Enlistment  processing  records  are  retained  until  no  longer  needed 
for  recruiting  purposes;  recruiter  records  are  retained  for  one  ye^ 
after  individual  is  removed  from  recruiter  production  status;  ASVAB 
testing  lead  information  is  retained  for  60  days.  These  retentions  are 
built  into  the  computer  system  program  with  automatic  software 
controlled  deletions  from  the  machine-readable  record. 

System  manageiis)  and  addreas; 

Director,  Marketing  and  Analysis  Directorate  (RSM),  HQ  United 
States  Air  Force  Recruiting  Service,  Randolph  AFB.  TX  78148. 

NotificatioB  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager.  Request  must  contam  full  name,  and  current  maiUng  ad- 
dress. 

Record  access  procedures: 

Same  as  procedures  for  notification. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

The  source  of  all  records  in  the  system  are  from  automated  system 
interfaces. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F03504  DPM  A 

System  name: 
03504  DPM  A  Relocation  Preparation  Project  Folders. 

System  location: 

At  Consolidated  Base  Personnel  Offices  (CBPOs)  only.  Official 
mailing  addresses  are  in  the  Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  system  notice. 

Categories  of  individuals  covered  by  the  system: 

Maintained  on  all  active  duty  Air  Force  personnel  selected  for 
relocation  as  the  result  of  retirement,  separation,  release  from  ex- 
tended active  duty.  Permanent  Change  of  Station  (PCS),  or  Tempo- 
rary Duty  (TDY). 

Categories  of  records  in  the  system: 

Relocation  records  may  consist  of  appropriate  checklist,  orders  and 
amendments  thereto,  letters  from  agencies  outside  the  CBPO  regard- 


ing the  member's  relocation,  record  of  emergency  data.  Records 
Transmittal/Request,  servicemen's  request  for  compensation  from  the 
veterans  administration,  PCS  or  TDY  Levy  Notification  Letter/ 
Brief,  duplicates  of  correspondence  directing/authorizing  the  reloca- 
tion. Assignment  Instruction  Worksheet,  Basic  Assignment  Eli^bility 
Checklist,  Assignment  Preference  Statement,  Medical/Dental  Clear- 
ance for  Assignment  to  short-tour  area.  Medical  and  Educational 
Clearance  for  Dependent  Oversea  Travel,  Overeea  Tour  Election 
Statement.  Cancellation/Diversion  of  Assignment  or  change  of  re- 
porting month  and  components  of  the  Field  Records  Group  for 
consolidation  and  forwarding  to  new  location. 

Authority  for  maintenance  of  the  system: 

10  use  8012,  Secretary  of  the  Air  Force:  powers  and  duties; 
delegation  by  and  8032,  General  duties.  Routine  uses  of  records 
maintained  in  the  system,  including  categories  of  delegation  by  and 
8032,  General  duties. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Each  type  of  relocation  of  Air  Force  personnel  requires  that  spe- 
cific actions  are  accomplished.  These  actions  are  described  either  on 
a  checklist  or  by  sending  a  form  letter  to  the  apphcable  base  activity 
having  a  responsibility  for  insuring  accomplishment  of  the  action. 

Polides  and  practices  for  storing,  retrieving,  accessing,  retaiuins,  aud 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  visible  file  binders/cabinets. 

Retrievability: 

Filed  by  name  within  departure  month. 

Safeguards: 

Records  are  accessed  by  authorized  personnel  in  performance  of 
their  official  duties  who  are  properly  screened  and  cleared  for  need- 
to-know.  Records  are  stored  in  locked  cabinets/or  rooms. 

Retention  and  disposal: 

Records  are  maintained  for  a  period  of  six  months  after  departure 
of  the  member,  then  removed  and  destroyed  by  tearing  into  small 
bits,  macerating,  burning,  shredding,  or  pulping. 

System  managerts)  and  address: 

Assistant  Deputy  Chief  of  Staff  Personnel  for  Military  Personnel, 
Randolph  AFB  Texas  78148. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager.  And  individuals  may  deal  directly  with  agency  oRidals  at 
each  respective  location. 

Record  access  procedures 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager.  And  individuals  may  deal  directly  with  agency  officials  at 
each  respective  location. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Computer  print-ouU,  information  obUined  from  the  unit  personnel 
records,  from  the  unit  commander,  the  supervisor  and  from  the 
member. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F03504  OJMPLSC 

System  name: 
03504  OJMPLSC  Assessments  screening  records. 

System  location: 

3507  Airman  Qassification  Squadron,  Lackland  AFB.  TX  78236. 
Defense  Investigative  Service,  Personnel  Investigation  Control 
Center,  Post  office  box  1211,  Baltimore,  MD  21203. 

Categories  of  individuals  covered  by  the  system: 

Basic  Airmen  selected  for  assessment  screening. 

Categories  of  records  in  the  system: 

Biographical  questionaire,  reference  letters,  peer  ratings. 

Authority  for  maintenance  of  the  system: 

44  use  3101. 
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At  Air  Reserve  Personnel  Center,  7300  East  First  Avenue,  Denver 
CO  80280. 
Categories  at  individuals  covered  by  the  system: 


04501  OKPNQSA  Cadet  records. 

System  location: 

AFROTC/SDA,  Maxwell  AFB,  AL.  36112  and  AFROTC  detach- 
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Roatine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  tke  purposes  of  socli  uses: 

Screening  for  assignment  to  sensitive  high  risk  Air  Force  jobs 
Defense  Investigative  Service  to  enhance  efficiency  and  reliabibty  of 
personnel  security  investigations. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders. 

I 
Retrievability: 

Filed  by  Name.  Filed  by  Social  Security  Number  (SSN).  Filed  by 
other  identiflcation  number  or  system  identifier. 

Safeguards: 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  ofTicial  duties.  Records  are 
accessed  by  authorized  personnel  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are  stored  in  locked  cabinets  or 
rooms.  Records  are  controlled  by  personnel  screening. 

Retention  and  disposal: 

Retained  in  office  files  for  one  year  after  annual  cut-off,  then 
destroyed  by  tearing  into  pieces.  Records  on  ainnen  accepted  for 
sensitive  and/or  high  risk  assignments  are  retained  in  office  files  for 
eighteen  months,  then  destroyed.  Records  of  non-selectees  are  re- 
tained in  ofiice  files  for  one  year,  then  destroyed.  Destruction  is  by 
tearing  into  pieces,  shredding,  pulping,  macerating  or  burning. 

System  nianagerfs)  and  address: 

Commander  3507  Airman  Classification  Squadron  Lackland  AFB 
TX  78236. 

Notification  procedare: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager,  and  include  name  social  security  number  proof  of  same. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager.  Mailing  addresses  are  in  the  Department  of  Defense  direc- 
tory in  the  appendix  to  the  Air  Force's  systems  notice. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  obtained  from  previous  eknployers,  financial  institu- 
tions, educational  institutions,  medical  institutions,  trade  associations, 
police  and  investigating  officers,  a  state  or  local  government,  peers, 
character  references,  and  the  individual  member. 

Systems  exempted  from  certain  proTisioos  of  the  act: 
NONE 

F0350S  DPMAO  B 

System  name:  | 

03505  DPMAO  B  Personnel  Action  File  (Digest  File) 
System  location: 
At  Air  Force  Military  Personnel  Center,  Randolph  Air  Force 

Base,  TK  78148  for  active  duty  officers  and  Air  Reserve  Personnel 

Center,  7300  East  First  Ave.  Denver  CO  80280.  for  nonactive  duty 

USAFR  officers. 

Categories  of  individuals  covered  by  the  systeau 
Air    Force   active   duty    officer   personnel    and    nonactive    duty 
USAFR  officers. 

Categories  of  records  in  the  system: 

Composed  largely  of  sumaries/extracts  or  notices  of  the  Air  Force 
Office  of  Special  Investigations  (AFOSI)  Reports  of  Investigation 
(ROls).  The  system  may  also  contain  other  official  records  or  docu- 
ments which  reflect  relevant  derogatory  information  about  officers, 
e.g.,  notice  of  involuntary  separation  proceedings,  notice  of  Special 
S«;urity  File,  reports  of  AWOL/Desertion  status,  administrative  in- 
quiries and  investigations.  Inspector  General  (IG)  reports,  and  re- 
ports of  violations  of  public  trust  in  contract,  procurement,  and  other 
matters.  Additionally,  a  file  will  contain  a  statement  regarding  the 
subject  matter  from  the  officer  if  one  is  maule,  plus  any  comments 
and  recommendations  by  the  member's  commander.  Finally,  a  Digest 
File  will  contain  copies  of  documentation  used  to  notify  the  individu- 
al and  the  commander  of  the  file  and  a  record  of  the  Officer  Person- 
nel Records  Review  Board  (OPRRB)  decision  to  retain  the  file.  The 


system  of  records  also  includes  letters  of  notification  when  digest 
files  are  destroyed. 

Aathority  for  maintenance  of  the  system: 

10  U.S.C.  8012. 

Routine  uses  of  records  main^ned  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  so 

Digest  Files  are  reviewed  by  ^j^reer  management  officials  and 
Central  Selection  Boards  at  AFMRC  or  ARPC,  as  appropriate,  to 
insure  the  propriety  of  personnel  decisions  finalized  at  those  levels 
regarding  promotion,  assignment,  mobilization,  recall  to  extended 
active  duty,  selection,  utilization  and  separation.  The  purpose  of  such 
review  is  to  insure  that  individual  dareer  management  decisions  en- 
hance the  quality  of  professionalism  in  the  Air  Force. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  visible  file  biiKlers/cabinets. 

Retrievability: 

Filed  alphabetically  by  name. 

Safeguards: 

Records  are  accessed  by  persons  responsbile  for  servicing  the 
record  system  and  by  other  personnel  whose  names  appear  on  an 
authorized  access  list  indicating  they  have  a  need  to  know  in  the 
performance  of  their  official  duties.  Records  are  stored  in  locked 
cabinets. 

Retention  and  disposal: 

Disposition  is  pending  approval  under  44  U.S.C.  3303(3). 

System  inanager(s)  and  address: 

Chief,  Special  Control  and  Records  Review  Group  (AFMPC/ 
DPMAO),  Randolph  AFB  TX  78148  for  active  duty  officers  and 
Commander,  Air  Reserve  Personnel  Center  (ARPC),  7300  East  First 
Ave.  Denver  CO  80280  for  non-active  duty  USAFR  officers. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager.  Written  requests  should  contain  the  member's  full  name, 
rank,  and  SSN.  Information  may  also  be  obtained  by  personal  visit 
with  the  appropriate  Systems  Requests  from  individuals  should  be 
addressed  to  the  Chief,  Special  Control  and  Records  Review  Group 
(AFMPC/DPMAO),  Randolph  AFB  TX  78148  for  active  duty  offi- 
cers or  the  Documentation  Management  Officer  (ARPC/DADP), 
7300  East  First  Avenue,  Denver  CO  80280  for  nonactive  duty 
USAFR  officers.  Written  request(s)  for  information  should  contain 
fill!  name  of  individual,  rank  and  SSN  (Social  Security  Number). 
Nonactive  duty  USAFR  officers  should  also  include  current  address 
and  the  case  (control)  number  shown  on  any  correspondence  re- 
ceived from  the  Center.  Information  may  be  obtained  by  active  duty 
officers  by  personal  visit  with  the  System  Manager  upon  verification 
of  the  identification  data  required  for  written  requests.  Nonactive 
duty  USAFR  officers  may  review  records  in  Records  Review  Room 
(2-B18-2)  ARPC,  7300  East  First  Avenue,  Denver  CO  80280,  be- 
tween 8:00  A.M.  and  3:00  P.M.  on  normal  work  days.  For  personal 
visits,  the  individual  should  provide  current  Reserve  ID  cards  and/or 
drivers  license  and  present  some  verbal  information  that  could  verify 
their  identity  from  their  record. 

Record  access  procedures: 

Individuals  can  obtain  access  to  their  own  Digest  Files  by  follow- 
ing the  procedures  described  above. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
i^tained  from  the  Systems  Manager. 

Record  source  categories: 

Digest  File  information  is  obtained  from  AFOSI,  Commanders, 
Consolidated  Base  Personnel  Offices,  FBI,  MAJCOMs,  HQ  USAF/ 
IG  and  from  official  records,  reports  or  documents  prepared  on 
behalf  of  the  Air  Force  by  boards,  committees,  panels,  and  investigat- 
ing officers. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

FQ4501  ARPCA 
System  name: 

04501  ARPC  A  Air  Force  Reserve  Application. 

System  locatkm: 
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At  Air  Reserve  Personnel  Center,  7300  East  First  Avenue,  Denver 
CO  80280. 
Categories  at  individoals  covered  by  the  system: 
Air  Force  active  duty  personnel,  civilian  employees  and  former 
employees,  Air  Force  Reserve  and  Air  National  Guard  personnel, 
dependents  of  military  personnel. 
Categories  of  records  in  the  system: 

Copies  of  application  for  appointment  as  reserve  of  the  Air  Force 
and  comparable  forms,  correspondence,  and  related  papers.  Applica- 
tions for  extended  active  duty  (HAD)  including  correspondence  and 
related  papers. 
Audiority  for  maintenance  of  the  system: 

10  use  275  Personnel  Records,  10  USC  672  Reserve  Components 
General,  10  USC  8358  Commissioned  Officers  original  appointment; 
service  credit,  10  USC  8359  Commission  Officers  original  appoint- 
ment; determination  of  grade.  ^ 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  porposes  of  wch  vsts: 

To  determine  if  individual  qualifies  for  appointment  or  commis- 
sioning in  the  Reserve  of  the  Air  Force  or  voluntary  entry  on  BAD 
and  qualifications,  if  any,  for  an  Air  Force  Speciality  Code  (AFSC). 
Medical  applications  are  forwarded  for  approval  to  AFMPC/SG, 
Randolph  AFB,  TX  78148. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Maintained  in  card  files  and  file  folders.   - 
Retrievability: 

Filed  by  Social  Security  Number  (SSN),  by  name,  or  case  control 
number. 
-  Safegnards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  protected  by  guards. 
Retention  and  disposal: 

Destroy  one  year  after  approval  or  one  year  after  individual  de- 
clines appointment  Applications  for  EAD  are  destroyed  after  one 
year  or  when  superseded,  obsolete  and  no  longer  needed  for  refer- 
ence or  inactivation  whichever  is  sooner.  Documents  destroyed  by 
tearing,  shredding,  macerating,  or  pulping. 
System  manager^s)  and  address: 

Commander  Air  Reserve  Personnel  Center  (ARPC),   7300  Ea.st 
First  Avenue,  Denver,  GO  80280. 
Notification  procedure: 

Request  from  individual  should  be  addressed  to  the  Documentation 
Management  Officer  ARPC/DADP,  7300  East  First  Avenue, 
Denver,  CO  80280.  Written  request  for  information  should  contain 
full  name  of  individual.  Social  Security  Number  (SSN),  current  ad- 
dress and  the  case  control  number  shown  on  any  correspondence 
received  from  center.  Records  may  be  reviewed  in  records  review 
room  ARPC,  7300  East  Fu^t  Avenue,  Denver,  CO  80280,  between 
8:00  A.M.  and  3:00  P.M.  on  normal  work  days.  For  personal  visits, 
the  individual  should  provide  current  Reserve  ID  Card  and/or  driv- 
ers license  and  give  some  verbal  information  that  could  verify  his/ 
her  identification,  such  as  is  on  an  application  for  a  reserve  appoint- 
ment or  EAD. 
Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  Documenta- 
tion Management  Officer.  ARPC/DADP,  7300  East  First  Avenue, 
Denver,  CO  80280,  telephone  (303)  394-4667. 
Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 
Record  source  categories: 

Information  from  individual  applying  for  appointment  in  the  re- 
serve, applications  for  extended  active  duty,  and  statement  of  military 
served  Navy  or  Marine  Corps. 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 


F04501  OKPNQSA 


System  name: 


04501  OKPNQSA  Cadet  records. 

System  location: 

AFROTC/SDA,  Maxwell  AFB,  AL.  36112  and  AFROTC  detach- 
ments. Official  mailing  addresses  of  the  detachments  are  in  the  De- 
partment of  Defense  directory  in  the  appendix  to  the  Air  Force:s 
system  notice. 

Categories  of  individuals  covered  by  the  system: 

AFROTC  cadets  applying  for/enrolled  or  previously  enrolled 
(within  the  past  three  years)  in  the  professional  Officers  course  or  the 
general  military  course,  if  the  latter  participation  was  in  a  scholarship 
status. 

Categories  of  records  in  the  system: 

Applications  for  enrollment  in  the  Air  Force  reserve  Officer  corps 
(AFROTC)  courses,  applications  for  the  AFROTC  scholardiip  pro- 
gram, substantiation  documents  of  qualification  for  the  courses  or 
programs,  acceptances  of  applications,  awards  of  scholarships,  docu- 
ments attesting  to  medical,  academic,  moral  and  civic  qualifications, 
documents  recording  progress  in  flying  instruction,  academic  currilu- 
lum  and  leadership  training,  counseling  summaries,  records  of  disen- 
roUment  from  other  Officer  candidate  training;  records  of  separation 
or  discharge  from  Officer  candidate  training;  records  of  separation  or 
disch^ge  of  prior  servicemen;  financial  record  data,  certification  of 
jkgree  requirements;  documents  tendering  and  accepting  conunis- 
Sons,  documents  verifying  national  agency  checks  or  background 
investigations,  documents  required  or  proffered  during  investications 
for  disenrollment,  legal  opinions,  letters  of  recommendations,  cor- 
'roboration  by  civil  authorities,  awards,  citations;  and  allied  papers. 

Authority  for  maintenance  of  the  system: 

Title  io  U.S.C,  chapter  103;  military  selective  service  act  of 
1967,section  6  (50  U.S.C.  App  456);  10  USC  8012. 

Routine  uses  of  records  maintained  in  the  system,  induding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Information  collected  is  Ibr  the  purpose  of  recruiting  and  qhalify- 
ing  a  candidate  for  acdeptance  as  an  AFROTC  cadet,  continuing  the 
cadet  in  the  program  and  awarding  an  Air  Force  commission.  Each 
detachment,  located  at  its  host  institution,  is  the  routine  user  for  the 
members  in  its  particular  program.  AFROTC,  Maxwell  AFB,  AL,  is 
a  user  by  exception,  that  is,  data  is  requested  from  the  routine  user  if 
there  is  an  aberration  in  the  qualification  of  an  individual  for  accept- 
ance, continuation  or  graduation  from  the  ROTC  program.  AfROTC 
execises  waiver  authority  that  enables  deserving  individuals  to  remain 
in  the  program  on  a  conditional  basis  if  they  perform  below  stand- 
ards. AFROTC  also  requests  data  for  disenrollments,  changes  in 
categories  and  graduation  dates.  Additionally,  AFROTC  requests 
dau  from  the  routine  user  for  congressional  inquiries,  special  pro- 
jects, awards,  honors  and  inter-service  ROTC  transfers.  Air  Universi- 
ty (AU),  as  a  Major  Command,  supervises  execution  of  laws,  plans 
and  policies  relating  to  AFROTC,  as  such,  AU  requires  information 
in  exercising  its  Command  and  Control  function,  i.e..  Major  Com- 
mand inspections,  waiver  authority,  and  dau  reporting  to  superior 
agencies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

The  hfe-cycle  of  the  records  begins  with  the  application  and  test- 
ing of  the  candidate.  Documents  establishing  qualification  and  satis- 
faction of  criteria  along  with  contracts  and  allied  documents  e&ublish 
the  cadet  record.  Progress  documents,  counseling  sheets  and  per- 
formance records  are  maintained  until  graduation  and  commissioning. 
Finally,  the  records  are  destroyed  one  year  after  commissionmg.  An 
exception  to  the  one  year  retention  is  the  record  of  a  disenrolec,  one 
who  does  not  complete  the  program  nor  receive  a  commission. 
Under  these  circumstances,  the  cadet  record  is  maintained  for  three 
years.  Further  disposal  of  records  is  by  burning,  pulping  or  tearing 
into  pieces. 

Retrievability: 

Records  are  retrieved  by  name,  social  security  number  and  detach- 
ment number  as  paper  records  in  file  folders. 

Safeguards: 

Safeguards  are  storage  in  file  cabinets  that  are  accessible  to  the 
detachment  staff  and  the  individual  concerned.  AFROTC  employs  a 
locked  rotary  diebold  power  fde  and  fdc  cabinets  accessible  to  the 
staff. 

Retention  and  disposal: 

Records  are  destroyed  by  standard  means  one  year  af^er  a  cadet  is 
commissioned.   Disenrolled  cadets:  records  are  retained  for  three 
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mation.  Include  Roster  S:  of  squadron  teams,  cadet  participation  in 
high  school,  intercollegiate  sports,  athletic  questionnaire,  physical 
educa-  tion  grades,  test  scores,  participation  absentee  and  injury  rec- 


retired  Air  Force  military  personnel  who  have  attended  a  training 
course  conducted  by  an  ATC  activity.  Employees  of  Air  Force 
contractors  receiving  training  at  USAF  schools. 
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years  and  then  destroyed  by  tearing  into  pieces,  mascerating,  or 
burning. 
System  manager($)  and  address: 

Director  of  senior  program.  Air  Force  Reserve  OfTicer  Training 
corps  Maxwell  AFB,  AL  36112;  and  detachment  Commander  of  the 
appropnate  AFROTC  detachment.  : 

Notincation  procedure:  | 

Requests  from  individuals  should  be  addressed  to  the  detachment 
Commanders  of  their  particular  AFROTC  detachment  indicating 
their  name  and  social  security  number.  However,  if  their  request  for 
informafion  mvolves  an  investigation  for  disenrollment,  the  addressee 
is  AFROTC/SDA,  Maxwell  AFB,  AL  36112,  both  addresses  may  be 
visited  by  the  requester. 

Record  access  procedares: 

Requests  from  individuals  should  be  addressed  to  the  detachment 
Commanders  of  their  particuair  AFROTC  detachment,indicating 
their  name  and  social  security  number.  However,  if  their  request  for 
information  mvolves  an  investigation  for  disenrollment.  the  addressee 
is  AFROTC/SDA,  Maxwell  AFB,  AL  36112,  both  addresses  may  be 
visited  by  the  requester. 

CoDtesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtamed  from  the  Systems  Manager. 

Record  source  categories: 

Sources  of  records  in  the  system  are  educational  institutions,  sec- 
ondary and  higher  learning;  government  agencies;  civilian  authorities; 
financial  institutions;  previous  employers;  individual  recommenda- 
tions, interviewing  Officers;  and  civilian  medical  authorities. 

Systems  exempted  from  certain  provisions  of  the  act 
Parts  of  this  system  may  be  exempt  under  5  U.S.C.  552a(k).  For 
additional  information,  contact  the  Systems  Manager 

POSOOl  AFA  A 


System  i 

05001  AFA  A  Faculty  Academic  Records. 
System  location: 

At  United  States  Air  Force  Academy,  CO  80840. 
Categories  of  individuak  covered  by  the  system: 

AF  Academy  cadets  and  graduates. 


Categories  of  records  in  the  system: 

(I)  Cadet  mformation  card.  (2)  Listings  of  all  cadet  academic 
scheddles  including  final  examination  schedules;  rosters  of  cadets,  by 
course,  taking  Final  examinations;  extra  instruction  or  hospital  instruc- 
tion schedules;  rosters  of  cadets  requesting  permission  to  enroll  in 
independent  study,  or  authorized  to  drop  or  add  course;  listings  of 
course  rosters  prepared  for  current  semester  indicating  individual's 
enrollment  by  course  section;  reports  of  reasons  for  cadet  absences  or 
lateness  for  academic  causes;  listings  of  cadets  improperly  registered 
m  classes.  (3)  Themes,  research  papers,  graded  recitations,  grade 
reviews,  other  graded  work,  laboratory  reports,  case  studies,  final 
and  midterm  examinations,  turnout  examinations,  validation  examina- 
tions, and  graded  reviews  of  courses  in  which  no  final  examination  is 
given.  (4)  Copies  of  academic  schedules  and  grades;  interview  forms; 
requests  for  academic  waivers;  documentation  of  academic  difficulty; 
plans  outlining  courses  that  must  be  taken  in  order  to  graduate.  (5) 
Graduate  record  examination  scores,  orders  of  merit  scores,  cumula- 
tive GPA  scores,  panel  commentaries  and  transcnpts.  (6)  Various 
cadet  grade  reports,  cards  and  sheets  utilized  in  auditing  and  distrib- 
uting academic  grades. 

Authority  for  maintenance  of  the  system: 

10  use  Chapter  903,  United  States  Air  Force  Academy  Routine 
uses  of  records  maintained  in  the  system,  including 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

(1)  Individual  cards  on  cadets  listing  name,  date  of  birth,  SSN, 
Admission  examination  scores,  course  grades  and  instructor  evalua- 
tions concerning  aptitude,  attitude,  and  performance  are  used  by 
faculty  departments  to  evaluate  potential  cadets  for  commissioned 
service  and  to  evaluate  potential  cadets  as  future  instructors.  (2) 
Provides  both  cadets  and  instructors  of  schedules  of  classes  and 
classrooms  and  an  explanation  for  any  deviation  from  these  schedules 
and  is  used  by  the  cadets  and  Dean  of  the  Faculty  staff  to  provide 
locator  and  scheduhng  information  and  to  provide  course  offering 
information,  change  current  and  future  semester  course  enrollments. 


reschedule  cadets  and  establish  criteria  for  resectioning  cadets  in 
their  courses  during  the  academic  year.  (3)  Utilized  in  assigning 
grade  scores  by  Faculty  department,  to  monitor  progress  of  cadets 
throughout  the  academic  year  and  to  determine  grades.  (4)  Used  for 
counseling  cadets  on  academic  performance  by  the  coimselors  and 
advisors.  Assists  the  cadet  in  plaiming  an  academic  program  that  will 
satisfy  graduation  requirements.  (S)  Used  in  the  applications  of  gradu- 
ates competing  for  the  various  fellowships  and  other  post  graduate 
scholarships  by  Graduate  Scholarship  Committee.  (6)  Used  in  audit- 
ing and  distributing  academic  grades  by  Dean  of  Faculty  staff  and  is 
complied  to  determine  a  letter  grade  for  each  student  in  each  course. 

Policies  and  practices  for  storing,  retrieviag.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  card  files,  on  computer  magnetic  tapes  and  printouts, 
and  in  file  folders/notebooks/binders/  visible  files. 

Retrievability: 

Filed  by  name,  military  service  nun>ber,  date  of  birth,  or  other 
identification  number  of  system  identifier  such  as  cadet  number. 

Safeguards: 

Records  are  accessed  by  authorized  person(s)  responsible  for  ser- 
vicing the  record  system  in  performance  of  their  official  duties. 
Records  are  stored  in  locked  safes,  file  containers,  cabinets  or  rooms. 

Retention  and  disposal: 

(1)  Retained  at  USAF  Academy,  CO  80840  in  the  department(s). 
Destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning  after  purpose  has  been  served  for  five  years  after  graduation. 
(2)  Retained  in  office  files  until  superseded,  obsolete,  no  longer 
needed  for  reference,  or  on  inactivation,  then  destroyed  by  tearing 
nito  pieces,  shredding,  pulping,  macerating  or  burning.  (3)  Retain  for 
no  more  than  90  days  after  end  of  the  semester  in  which  administered 
the  discretion  of  the  course  director,  return  to  the  cadet  for  retention 
as  reference  and  study  materials.  (4)  Same  as  (2)  above.  (S)  Trans- 
ferred to  USAF  SUging  Area,  USAF  Academy,  CO  80840,  15  years 
after  graduation,  then  destroyed  by  tearing  into  pieces  after  10  addi- 
tional years.  (6)  Cadet  Grade  Report,  one  copy  placed  in  course 
book  as  history  of  course,  all  other  copies  destroyed  after  one  year 
by  tearing  into  pieces.  Grade  Card  used  as  input  to  computer  and 
destroyed  at  the  end  of  each  semester  by  tearing  into  pieces.  Perma- 
nent Record  Card  is  the  permanent  record  of  each  cadet's  grades.  It 
is  retained  in  Cadet  Records  Section,  USAF  Academy.  CO  80840. 

System  managerts)  and  address: 

Dean  of  Faculty,  United  States  Aif  Force  Academy,  CO  80840. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  obtained  from  source  documents  such  as  reports  pre- 
pared on  behalf  of  the  AF  by  boards,  committees,  panels,  auditors 
and  so  forth.  Information  obtained  from  educational  institutions,  indi- 
vidual. Department  Heads,  automated  system  interfaces  and  from 
course  requisites. 

Systems  exempted  from  certain  provisioiis  of  the  act: 

NONE 

FOSOOl  OBXQPBB 
System  name: 

05001  OBXQPBB  USAF  Academy  Cadet/Nominee/Applicants 
Athletic  Records 

System  location: 

At  United  States  Air  Force  Academy,  CO  80840. 

Categories  of  indiriduals  covered  by  the  system: 

Air  Force  Academy  cadets.  Air  Force  Academy  nominees/appli- 
cants. 

Categories  of  records  in  the  system: 

Records  cover  athletic  participation  by  cadets,  nominees,  and  ap- 
plicants, contest  results,  news  articles  and  athletic  background  infor- 
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mation.  Include  Roster  S:  of  squadron  teams,  cadet  participation  in 
high  school,  intercollegiate  sports,  athletic  questionnaire,  physical 
educa-  tion  grades,  test  scores,  participation  absentee  and  injury  rec- 
ords, congressional  correspond-  ence  between  candidate  and  con- 
gressman, regarding  Academy  appointment  (used  by  athletic  person- 
nel only). 

Authority  for  maintenance  of  the  system: 

10  use  8012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Records  are  used  to  verify  participation  in  intercollegiate  athletics 
determine  athletic  background  of  candidates  and  encourage  comple- 
tion or  appointment  to  academy  record  cadet  participation  in  intra- 
murals,  monitor  cadets'  physical  education  progress,  determine 
grades,  as  basis  for  intramural  awards,  background  for  biographies 
and  hometown  news  releases,  track  intramural  injuries  and  absentees. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  note  books/binders.  Maintained  on  computer  mag- 
netic tapes.  Maintained  in  file  folders.  Maintained  in  card  files.  Main- 
tained as  photographs. 

Retrievability: 

Filed  by  Name.  Filed  by  Military  Service  hjumber. 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system.  Records 
are  accessed  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties.  Records  are  stored  in  security 
file  containers/cabinets.  Records  are  stored  in  locked  cabinets  or 
rooms. 

Retention  and  disposal: 

All  records,  with  the  exception  of  physical  education  grades  and 
test  scores,  are  retained  in  office  until  superseded,  obsolete,  no  longer 
needed  for  referrence,  then  destroyed  by  tearing  into  pieces,  shred- 
ding, pulping,  macerating,  or  burning.  Grades  and  test  scores  are 
microfilmed  and  retained  as  a  permanent  record.  The  original  card  is 
retired  to  the  USAF  Academy  Staging  area  and  destroyed  after  two 
years. 

System  manager(s)  and  address: 

Director  of  Athletics,  USAF  Academy.  Co.  80804. 

Notification  procedure: 

Requests  from   individuals  should  be  addressed   to  the   Systems 

Manager. 

Record  access  procedwes: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager.      -  "  . 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Chief  of  Intramural  Division,  individuals  team  coaches,  individual 
instructors,  cadet  squadron  athletic  officer,  educational  institutions, 
public  media,  individual  candidates,  instructor  grading  worksheet, 
officer  in  charge  of  individual  sport,  individual  athlete  or  registrar's 
office. 

Systems  exempted  fi-om  certain  provisions  of  the  act: 

NONE 

.    .  P05002  ATC  ITS 

System  name: 

05002  ATC  TTS  Student  Record  of  Training. 

System  location: 

All  Technical  Training  Centers  of  Air  Training  Command  (ATC); 
Field  Training  Petachments  of  ATC  and  the  3700  Technical  Train- 
ing Wing/TTS.  Sheppard  AFB  TX  76311;  Officer  Training  School, 
Lackland  AFB  TX  78236;  Community  College  of  the  Air  Force, 
Lackland  AFB  TX  78236;  and  the  Washington  National  Records 
Center,  Washington  DC  20409.  Official  mailing  addresses  are  jn  the 
Department  of  Defense  directory  in  the  app>endix  to  the  Air  Force's 
system  notices. 

Categories  of  individuals  covered  by  the  system: 

Active  duty  military  personnel  and  civilian  employees.  Air  Force 
Reserve  and  Air  National  Guard  personnel,  foreign  nationals,  and 


retired  Air  Force  military  personnel  who  have  attended  a  training 
course  conducted  by  an  ATC  activity.  Employees  of  Air  Force 
contractors  receiving  training  at  USAF  schools. 

Categories  of  records  in  the  system: 

Records  of  individual  training  and  education,  subjects  studied, 
reading  proficiency  training,  hours,  final  grades,  and  graduation  data. 

Authorit}'  for  maintenance  of  the  system: 

10  use  8012,  Secretary  of  the  Air  Force:  powers  and  duties; 
delegation  by  and  Executive  Order  9397,  22  November  1943, 
Number  System  for  Accounts  Relating  to  individual  persons.  Routine 
uses  of  records  maintained  in  the  system,  including 

Routine  u.<ies  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Record  individual  attendance,  achievement  and  special  training 
progress.  To  evaluate  student's  potential  for  commissioning  and  need 
for  remedial  reaching.  Used  by  FTDs  to  determine  student  eligibility 
to  receive  certificate  of  training,  and  by  the  Community  College  of 
the  Air  Force  to  grant  college  credits  for  successful  completion  of 
the  course. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders. 

Retrievability: 

Filed  by  name,  SSN.  by  course  numbef,  and  graduation  month  and 
year. 

Safeguards: 

Records  are  accessed  by  the  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties.  Records  are  stored  in  locked  cabinets  and 
rooms. 

Retention  and  disposal: 

Record  of  individual  hours  and  final  grades  -  held  one  year,  then 
destroyed;  source,  support,  and  control  data  basic  trainee  records  and 
special  training  records  -  retained  for  six  months  after  monthly 
cutoff,  then  destroyed;  Nelson  Denny  Reading  Test  Answer  Sheets  - 
retained  for  the  class  duration,  then  destroyed;  Officer  Training 
School  Student  Training  Summaries  maintained  for  two  years  after 
cutoff,  then  destroyed:  Field  Training  Student  Attendance  and 
Rating  Records  -  retained  at  Sheppard  AFB  TX  7631 1  for  two  years 
then  retired  to  the  Washington  National  Records  Center  for  an  addi- 
tional 28  years,  then  destroyed;  Student  Record  of  Training  -  re- 
tained at  the  local  ATC  Center  for  two  years  then  retired  to  the 
Washington  National  Records  Center  for  an  additional  28  years,  then 
destroyed;  Training  Progress  Reading  Proficiency  Case  Files  -  de- 
stroyed three  months  after  class/course  completion.  All  of  the  above 
records  are  destroyed  by  tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

System  managerfs)  and  address: 

Deputy  Chief  of  Staff  for  Technical  Training.  Standards  and  Eval- 
uation Directorate,  Randolph  AFB  TX  78148  (for  other  than  classes/ 
courses  completed  at  ATC  Field  Training  Detachments  &  Officer 
Training  School).  The  3700  Technical  Training  Wing/TTS  for 
classes/  courses  conducted  by  ATC  Field  Training  Detachments  and 
the  Commander.  Officer  Training  School  for  OTS  student  records. 
Official  mailing  addresses  are  in  the  Department  of  Defense  directory 
in  the  appendix  to  the  Air  Force's  system  notices 

Notification  procedure: 

Contact  Training  Department  at  the  Air  Force  base  where  the 
training  was  conducted  for  ATC  technical  training  center  courses; 
3700  Technical  Training  Wing/TTS,  Sheppard  AFB  TX  76311,  for 
cla.sses/  courses  completed  at  an  ATC  Field  Training  Detachment; 
and  Officer  Training  School/CC,  Lackland  AFB  TX  78236,  for  OTS 
student  records.  Full  Name,  Social  Security  Number,  Course  Number 
or  Title  and  Dates  of  Attendance  is  required.  For  personal  visits, 
identification  card  or  driver's  license  is  acceptable  proof  of  identity. 

Record  access  procedures: 

Individuals  can  obtain  assistance  in  gaining  access  from  the  system 
manager  for  OTS  student  records  and  classes/courses  completed  at 
an  ATC  Field  Training  Detachment  or  from  the  systems  manager  in 
the  training  department  at  the  Air  Force  base  in  ATC  where  training 
was  conducted. 

Contesting  record  procedures: 
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binders.  Computer  records  are  maintained  on  and  as  necessary  repro- 
duced from  magnetic  media  (tape  and  disk)  which  when  not  in  use 
are  filed  in  special  cabinets  and  racks  in  a  library  facility.  Paper 
records  are  maintained  in  file  folders,  card  files,  and  conventional 


Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager,  and  from  addresses  listed  above. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contestine  and 
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NOTICES 


The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 


Record  source  categories: 

Training  Center  Organizational  Directory;  Enlistment  Records; 
Basic  Military  Training  Records;  Score  from  Nelson  Denny  Reading 
Test;  Internal  Testing  and  Instructor/Peer  Observation;  Information 
obtained  from  source  documents  (such  as  reports)  prepared  on  behalf 
of  the  Air  Force  by  boards,  committees  panels,  auditors,  and  so 
forth. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

P05002  OJ  DOZB 
System  name: 

05002  OJ  DOZB  Individual  Academic  Records  -  Snrviv  al  Training 
Students  , 

System  location:  I 

Fairchild  AFB.  WA  9901 1 

Categories  of  individaals  covered  by  the  system: 

ofTicer  and  enlisted  aircrew  members 

Categories  of  records  in  the  system: 

survival  training  students  performance 

Aathority  for  maintenance  of  the  system: 

44  use  3101 

Routine  uses  of  records  maintained  in  the  system,  incliHliRg  catego- 
ries of  asers  and  the  purposes  of  such  uses: 

document  and  evaluate  students  performance 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposiiig  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders. 

Retrievability: 

Ffled  by  Name.  Filed  by  other  identification  number  or  system 
identifier. 

Saiegaartb: 

Records  are  stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal: 

Retained  in  office  files  for  two  years  after  annual  cut-ofT  then 
forwarded  to  the  Washington  National  Records  Center,  where  rec- 
ords will  be  held  an  additional  28  years,  then  destroyed  by  tearing 
into  pieces,  shredding,  pulping,  macerating,  or  burning. 

System  manager<s)  and  address: 

Deputy  Chief  of  Staff  Operations.  Head<^arters  Air  Training  Com- 
mand Randolph  AFB  TX  78148 

Notification  procedare:  | 

Requests  from  individuals  should  be  addressed  to  the  the  3636 
CCTW/TXXJS,  Fairchild  AFB  WA  99011.  Requests  should  include 
name,  rank,  social  security  number,  course(s)  attended  and  graduation 
date,  if  known. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  by  contacting 
3636  CCTW/DAD,  Fairchild  AFB  WA  9901 1  or  by  contacting  the 
systems  manager. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

survival  training  supervisors  and  staff  officials 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F05O02X0J  ED  A 
System  name: 

05002  XOJ  ED  A  Community  College  of  the  Air  Force  Student 

Record  System 

System  location: 

The  system  is  centrally  administered  by  the  Community  College  of 
the  Air  Force  (CCAF).  Lackland  AFB  TX  78236.  Computer  process- 
ing for  the  system  is  furnished  by  the  Air  Training  Command  Direc- 
torate of  DaU  Automation  (HQ  ATC/ACD).  Randolph  AFB  TX 


78236  Microfiche  for  the  system  are  created  by  the  USAF  Security 
Service  (HQ  USAFSS/DADS)  Kelly  Air  Force  Base,  TX  78243 

Categories  of  individuals  covered  by  the  system: 

The  system  may  have  a  record  for  any  person  who  has  a  social 
security  number  and  who  has  since  1  January  1968  completed  a 
formal  course  of  instruction  conducted  by  one  of  the  Air  Force 
schools  identified  in  the  current  Community  College  of  the  Air  Force 
General  Catalog.  (Note:  Such  courses  do  not  include  pre-commis- 
sioning  courses  and  courses  conducted  exclusively  for  officers  or 
their  civilian  counterparts.)  The  system  also  includes  records  reflect- 
ing Air  Force  courses  completed  before  1968  and  other  educational 
accomplishments  for  persons  who  as  enlisted  members  of  the  Air 
Force  registered  in  programs  of  study  leading  to  credentials  awarded 
by  the  college.  (Note:  Both  here  and  where  appropriate  below,  the 
general  term  Air  Force  should  be  understood  as  including  the  regular 
Air  Force,  the  Air  Force  reserve,  and  the  Air  National  Guard  ) 

Categories  of  records  in  the  system: 

The  college  originates  and  maintains  individual  academic  records 
and,  where  necessary  to  serve  Airmen  registered  in  study  programs 
leading  to  credentials  awarded  by  the  college,  maintains  a  variety  of 
source  or  substantiating  records  such  as  copies  of  registration  appli- 
cations and  document  control  records  derived  from  such  applica- 
tions; civilian  college  transcripts;  college  level  examination  program 
score  reports;  copies  of  educational  records  originated  by  other  Air 
Force  and  non-Air  Force  agencies  external  to  the  college  (such  as 
the  Federal  Aviation  Agency,  the  United  States  Armed  Forces  Insti- 
tute, and  the  Defense  Activity  for  Non-traditional  Education  Sup- 
port); copies  of  a  variety  of  Air  Force  personnel  records  (such  as 
documents  derived  from  master  records  maintained  by  the  USAF 
Military  Personnel  Center  and  microfiche  records  of  locator  data); 
and  records  of  credentials  awarded  to  graduates.  As  necessary  to 
manage  the  day-to-day  operations  and  to  plan  development  of  the 
record  system  the  college  also  maintains  copies  and  related  records 
of  communications  from,  to,  or  regarding  persons  interested  in  the 
college,  its  educational  programs,  its  student  record  system,  and 
related  matters.  Copies  of  and  statistical  records  derived  from  indi- 
vidual responses  to  surveys,  questionnaires,  and  similar  instruments 
authorized  by  HQ  USAF  may  also  be  maintain«l  as  needed  ibr 
managerial  evaluation  and  planning  by  officers  of  the  coQege. 

Authority  for  maintenance  of  the  system: 

44  use  3101. 

Routine  uses  of  records  maintained  in  the  system,  induding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Records  originated  in  the  system  serve  the  purpose  of  document- 
ing, in  terms  of  credit  awarded  or  accepted  in  transfer  by  the  college, 
individual  educational  accomplishments  which  satisfy  curricular  re- 
quirements of  study  programs  leading  to  credentials  offered  by  the 
college.  Transcripts  of  records  originated  in  the  college  are  at  the 
written  request  of  persons  concerned  furnished  to  any  recipient(s) 
designated  in  such  requests.  Such  recipients  typically  include  Air 
Force  Education  Services  Centers,  other  offices  where  Air  Force 
personnel  are  stationed,  educational  institutions,  and  potential  or  cur- 
rent employers.  CCAF  transcripts  and  copies  of  other  records  origi- 
nated in  the  college  are  typically  used  to  support  educational  and 
occupational  counselling,  planning,  and  development;  admission  to 
other  colleges;  and  related  individual  affairs.  Other  disclosures  of 
personal  records  originated  in  or  maintained  by  the  college  may 
without  the  knowledge  or  written  consent  of  persons  concerned  be 
made  to  Air  Force  officers,  enlisted  personnel,  and  civilian  employ- 
ees directly  involved  in  administering  or  supporting  the  educational 
programs  offered  or  records  managed  by  the  college;  other  Air 
Force  officers,  enlisted  personnel,  and  civilian  employees  who  pro- 
vide educational  and  related  services  to  Air  Force  personnel;  officers 
and  employees  of  other  agencies  as  may  be  necessary  to  comply  with 
proper  requests  for  records  under  the  Freedom  of  Information  Act  (5 
use  552,  as  amended  by  Public  Law  93-502);  and  to  officers  and 
employees  of  other  agencies  as  may  be  necessary  to  overcome  ex- 
tended interruptions  in  normal  computer  processing.  Similar  inciden- 
tal disclosures  of  information  recorded  in  the  system  may  be  made  to 
employees  of  Honeywell,  Inc.,  and  other  civilian  contractors  who 
may  be  engaged  by  the  Air  Force  to  to  provide  services  which 
directly  or  indirectly  support  the  record  system. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Permanent  student  records  are  maintained  on  and  reproduced  as 
necessary  from  microfiche  created  by  computer  processing.  Micro- 
fiche are  maintained  in  special  filing  stands  and  in  special  three-ring 
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The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 
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binders.  Computer  records  are  maintained  on  and  as  necessary  repro- 
duced from  magnetic  media  (tape  and  disk)  which  when  not  in  use 
are  filed  in  special  cabinets  and  racks  in  a  library  facility.  Paper 
records  are  maintained  in  file  folders,  card  files,  and  conventional 
cabinets,  and  in  special  binders  and  cabinets  designed  for  computer 
listings. 

Retrievability: 

Computer  records  are  retrievable  by  a  combination  of  social  securi- 
ty number  (SSN)  and  certain  letters  of  last  name.  Microfiche  records 
are  retrievable  by  SSN  exclusively.  Paper  records  are  retrievable  by 
either  SSN  or  name.  Note  as  may  be  necessary  to  support  managerial 
studies  by  the  college  staff,  computer  records  may  also  be  retrieved 
in  groups  where  such  records  bear  common  information. 

Safeguards: 

Records  maintained  in  the  college  are  normally  disclosed  only 
upon  written  request  from  the  persons  whose  records  are  to  be 
disclosed  or  upon  written  request  from  an  Air  Force  officer  or 
employee  responsible  to  provide  educational  or  related  services  to 
Air  Force  personnel.  Disclosures  to  non-Air  Force  agencies  not 
requested  by  the  individual  are  made  only  with  consent  of  an  officer 
of  the  college  and  as  consistent  with  the  Privacy  Act  of  1974  and  the 
Freedom  of  Information  Act.  Except  for  disclosures  within  the  col- 
lege as  may  be  necessary  to  its  operations,  requests  by  telephone  and 
other  unwritten  means  will  not  be  honored  unless  in  the  judgment  of 
a  responsible  member  of  the  college  staff  the  requestor  is  a  member 
or  employee  of  the  Air  Force  acting  on  behalf  of,  or  is,  the  person 
whose  record  is  requested.  Special  care  is  exercised  to  ensure  com- 
plete identification  of  the  requestor,  the  person  whose  record  is  to  be 
disclosed,  and  intended  use.  Other  systematic  safeguards  to  ensure 
integrity  of  records  include  secure  storage  of  successive  generations 
of  computer  master  files,  existence  and  long  term  retention  in  other 
Air  Force  agencies  of  records  which  would  be  needed  to  rebuild  the 
entire  system  in  the  event  of  catastrophe,  and  traditional  measures  to 
ensure  the  security  of  Air  Force  facilities.  All  records  in  the  system 
are  during  duty  hours  attended  by  responsible  Air  Force  personnel 
and  during  non-doty  hours  stored  in  locked  facilities  under  constant 
or  periodic  surveillance  by  Air  Force  security  police  or  comparable 
civilian  guards. 

Retention  and  disposal: 

Retained  in  office  files  until  superseded,  obsolete,  no  longer  needed 
for  reference,  or  on-  inactivation,  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating,  or  burning.  Rules  for  reten- 
tion of  permanent  microfiche  and  corresponding  magnetic  tape  rec- 
ords have  not  yet  been  determined.  It  is  anticipated  that  such  records 
may  need  be  retained  for  not  less  than  30  and  not  more  than  50  years 
beyond  the  latest  entries  on  each  such  record.  Transitory  computer 
records  (such  as  input  transaction  records  and  records  on  successive 
generations  of  master  files)  are  typically  retained  only  so  long  as  they 
may  be  useful,  which  may  be  as  little  as  48  hours  or  as  much  as  60 
days.  Active  master  file  records  are  by  their  nature  evolutionary  and 
are  typically  retired  within  180  days  of  a  person's  separation  or 
retirement  or  five  years  after  the  most  recent  entry  on  a  given 
record,,  (The  last  rule  applies  to  persons  who  were  jiot  enlisted  Air 
Force  members  when  the  last  entries  on  their  records  were  made.) 
Paper  records  maintained  to  serve  students  registered  in  study  pro- 
grams are  retained  so  long  as  a  registrant  remains  active  in  his  or  her 
program.  Such  records  are  destroyed  one  year  after  a  registrant 
completes  his  or  her  study  program  or  three  years  after  the  most 
recent  communication  from  an  airman  whose  program  has  not  been 
completed.  Other  records  are  retained  only  so  long  as  they  may 
serve  a  useful  purpose,  which  is  typically  between  30  and  90  days. 
No  rule  has  yet  been  established  for  retaining  records  which  verify 
awards  of  credentials  by  the  college,  but  it  is  expected  that  such 
records  will  need  be  archival. 

System  manageris)  and  address: 

Deputy  Chief  of  Staff/Personnel,  Headquarters  United  States  Air 
Force.  System  Manager  and  President,  Community  College  of  the 
Air  Force  (CCAF/CC)  Lackland  AFB,  TX  78236. 

Notification  procedure: 

Address  inquiries  to  Chief,  Student  Records  Branch  (CCAF/RRR) 
Lackland  AFB,  TX  78236.  Such  inquiries  will  need  include  the  full 
name  (and  former  names  if  appropriate),  SSN,  and  birthdate  of  the 
inquirer,  and  should  include  a  full  return  address  (including  zip 
code).  Visits  to  the  college  are  welcomed,  and  visitors  seeking  infor- 
mation about  personal  records  should  first  visit  the  Office  of  the 
Registrar. 

Record  access  procedares: 


Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager,  and  from  addresses  listed  above. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  obtained  from  educational  institutions,  from  automated 
system  interfaces,  and  from  source  documents  submitted  to  the  col- 
lege by  or  at  the  request  of  individuals  concerned,  or  by  other  Air 
Force  agencies  acting  on  behalf  of  individuals  concerned. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F05101  ADC  A 
System  name: 

05101  ADC  A  Aircrew  Training  Records,  Aerospace  Defense 
Command  (ADCOM). 

System  location: 

Headquarters  Aerospace  Defense  Command  and  all  subordinate 
levels  down  to  and  including  Air  Force  installations.  Air  Force 
Reserve  and  Air  National  Guard  activities  for  which  ADCOM  is  the 
gaining  command.  Official  mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  appendix  to  the  Air  Force's  systems 
notice. 

Categories  of  individuals  covered  by  the  system: 

Aircrew  personnel. 

Categories  of  records  in  the  system: 

Initial  qualification  and  requalification  records,  aircrew  flying 
training,  ground  training,  simulator  training,  individual  records;  Air 
Force  Form  8  certification  of  aircrew  qualification;  aircrew  continu- 
ation training  status  reports;  formal  flying  school  records;  other 
flying  training  records. 

Authority  for  maintenance  of  the  system: 

10  use  8012,  Secretary  of  the  Air  Force;  powers  and  duties; 
delegation  by.  Routine  uses  of  records  maintained  in  the  system, 
including  categories  of  users  and  the  purpose  of  such  u.ses:  Records 
are  used  to  monitor  aircrew  flying 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Records  are  used  to  monitor  aircrew  flying  proficiency. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  io  the  system: 

Storage: 

Maintained  in  notebooks/binders,  as  photographs  and  as  wall 
charts. 

Retrievability: 

Accessed  by  name. 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system,  by 
person(s)  responsible  for  servicing  the  record  system  in  the  perform- 
ance of  their  official  duties,  and  by  individual  aircrew  members. 

Retention  and  disposal: 

Semiannual  records  are  retained  on  file  for  six  months;  C/EC-121 
training  records  are  closed  out  at  the  end  of  fiscal  year  maintained  on 
file  for  one  year;  when  an  individuals  aircraft  assignment  is  changed, 
forms  pertaining  to  previously  assigned  aircraft  are  removed  from 
file.  All  records  removed  are  either  given  to  the  individual  con- 
cerned or  destroyed  by  teanng  into  pieces,  shredding,  pulping,  mac- 
erating or  burning. 

System  manager<s)  and  address: 

Deputy  Chief  of  Staff  Operations,  Headquarters  ADCOM.  Ent  Air 
Force  Base,  CO  80912. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  system  man- 
ager. Give  name,  grade,  social  security  account  number  and  unit 
assigned.  When  \'isiting  system  manager  present  military  identifica- 
tion or  military  discharge,  as  applicable,  to  gain  access 

Record  access  procedures: 

Individuals  can  obtain  assistance  in  gaining  access  from  the  system 
manager. 

Contesting  record  procedures: 
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^      System  location: 

,         Primary  system:  Computer  Ojjerations  Section,  Data  Automation 

I     Branch,  Comptroller,  at  Oklahoma  City  Air  Logistics  Center,  Tinker 

AFB,  OK;  Ogden  Air  Logistics  Center,  Hill  AFB,  UT;  Sacramento 


Data  Automation  Branch.  All  products  containing  Privacy  Act  infor- 
mation bear  a  notice  at  the  top  of  each  sheet,  'PERSONAL  DATA  - 
PRIVACY  ACT  OF  1974  (PL93-579)  FOR  OFFICIAL  USE 
ONLY.'  Products  are  controlled  by  manual  distribution  to  requesting 


42456 


NOTICES 


Tbe  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  aamrtt  categories: 

Formal  training  schools,  unit  training  officers,  flight  evaluation 
officers. 

Systens  exempted  frora  certain  provisions  of  the  act: 

NONE 

FQ5101  OJ  OOTA 
System  name:  {     , 

05101  OJ  DOTA  Flying  Training  Records  -  Nonstudent. 

System  location: 

Columbus  AFB,  MS  39701;  Craig  AFB.  AL  36701;  Lackland  AFB, 
TX  78236;  Laughlin  AFB.  TX  78840;  Mather  AFB,  CA  95655; 
Moody  AFB,  GA  31601;  Randolph  AFB,  TX  78148;  Reese  AFB, 
TX  794«9;  Shcppard  AFB,  TX  7972a,  Williams  AFB,  AZ  85244; 
Webb  AFB,  TX  79720;  and  USAFA  CO  80840. 

Categories  of  indiTidnals  covered  by  the  system: 

Aircrew  personnel  of  Air  Training  Command,  academic  instructors 
ia  flying  training  courses  and  Trainer  Instructors. 

Categories  of  records  in  tbe  system: 

Record  and  document  aircrew  training,  evaluations,  performance, 
accomplishments  and  taped  radio  transmissions. 

Aatkority  for  maintenance  of  the  system: 

44  use  3101,  and  Executive  Order  9397,  22  Nov  1943. 

Rotrtinc  ases  of  records  maintained  in  the  system,  including  catego- 
ries of  ners  and  the  purposes  of  such  uses: 

Document  the  training,  performance,  and  qualifications  of  aircrew 
and  synthetic  trainer  personnel.  Taped  radio  communications  are 
used  to  investigate  aircraft  accidents. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  ia  the  system:  i 

Storage: 

Maintained  in  file  folders,  computer  printouts,  and  on  magnetic 
tape.  I 

Retrievability:  | 

Name,  locia]  secvrity  number,  or  other  identifier  such  as  class 
■■■ber,  identificatioa  nmnbcr,  voice  prints,  etc. 


Access  by  CMtoc&m  of  the  record  sy«em,  acce^  by  persons  r«- 
apoasible  tor  servicing  the  record  system  in  performance  of  their 
officiai  duties;  access  by  atithorized  per.sonnel  who  are  properly 
screened. 

Rele«<ioa  and  dispesah 

Aircrew  evaluation  documents,  training  and  qDalificalion  records 
CM  synthetic  training  instructors  and  academic  instructors  are  main- 
tained for  the  duration  of  an  individual's  assignment  in  Air  Training 
Command.  Out  of  date  material  is  returned  to  the  ind)vidu;>i.  Radio 
tapes  are  retained  on  file  for  one  week  unless  circumstances  dictate 
otherwise;  initial  training  records  are  maintained  for  one  ytdt  follow- 
ing completion  of  the  training  and  then  destroyed  by  tea:i>ig  into 
pieces,  shredding,  pulping,  macerating,  or  burning. 

System  manager<s)  and  address: 

Duputy  Chief  of  Staff  Operations,  Air  Trining  Comn',and,  Ras- 
dolph  AFB,  TX  7S148. 

Notification  procednre: 

Requrest  from  individuals  should  be  ,  addressed  to  the  Systems 
Manager. 

Record  access  procedures:  | 

Individual  can  obtain  assi^itance  in  gainsig  access  from  the  Systems 
Manager. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  coplesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  from  source  documents  prepared  by  personnel  admin- 
istering training  or  evaluating  performance;  voice  radio  communica- 
tions. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 


F053030BXQPCAB 
System  name: 

053030BXQPCAB  Preparatory  School  Records 

System  location: 

At  United  States  Air  Force  Academy,  CO  80840. 

Categories  of  individuals  covered  by  the  system: 

Preparatory  School  Students 

Categories  of  records  in  the  system: 

This  system  contains  SSN,  admissions  data  including  college  board 
test  scores  and  uniform  size,  academic  performance,  counseling,  dis- 
enrollment,  and  physical  fitness  information. 

Authority  for  maintenance  of  the  system: 

10  use  8012 

Routine  uses  of  records  maintained  in  the  system,  iacloding  catego- 
ries of  users  and  die  purposes  of  such  uses: 

Data  is  used  to  measure  student  performance,  progress  and  poten- 
tial, for  counseling  purposes  and  for  possible  disciplinary  or  disenroll- 
ment  action.  Information  contained  on  the  record  card  consisting  of 
grade,  performance,  and  personal  information  pertaining  to  the  stu- 
dent is  used  to  provide  transcripts  when  requested,  to  inform  par- 
ents/guardians concerning  student  placement  on  academic  advise- 
ment or  probation  and  other  pertinent  information  as  required,  when 
authorized  by  the  cadet,  and  used  by  Preparatory  School  administra- 
tive personnel  for  management  purposes  such  as  emergency  diUa,  i.e. 
blood  type,  etc.  Physical  fitness  test  scores  are  furnished  to  the 
Registrar's  Office  for  use  in  verification  when  considering  student  for 
nomination  to  the  USAF  Academy. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders.  Maintained  in  card  files.  Maintained  on 
computer  paper  printouts. 

Retrievability: 

Filed  by  name  and  year  of  enrollment 

Safeguards: 

Access  by  person(s)  responsible  for  servicing  the  record  system  in 
performance  of  their  official  dutiett.  Stored  m  locked  cabinelE  or 
rooms. 

Retention  and  disposal: 

Admissions  dara,  counseling  records,  academic  placement,  aad 
physical  fitness  information  are  dest  end  of  tbe  acadieaiic  year;  col- 
lege bc>ard  test  data  is  retained  in  o.Tice  fHes  for  three  months  after 
monthly  cut-ofT.  the  destroyed;  copy  of  diaearoQnacat  data  is  retained 
for  5  years  after  disen.ollnieni  then  destroyed;  performance  and 
student  potential  data  i;sed  by  aoademic  instrhctors  retained  for  1 
year;  and  the  record  card  f.>r  10  years  after  coiripletion  of  the  pro- 
gram, then  retired  to  the  USAF  Academy  CO  80840  staging  area 
where  they  are  kept  per-  manently.  Remaining  documents  in  the 
system  are  destroyed  wh?n  no  longer  needed  for  reference  purposes 
or  when  superseded  Dc-tructinn  is  by  tearing  into  pieces,  shredding, 
•  pulping,  maceiating,  burning,  or  burying. 

System  manageHs)  and  address: 

Coramano'er,  Preparatory  School,  USAF  Academy,  CO  80840. 

Notification  procedure: 

Reijuests  from  individuals  should  t)e  Addressed  to  the  Systems 
Managfr. 

Record  access  procedures: 

Individual  can 'obtain  assistance  in  gaining  access  from  the  Systems 
Manager. 

Contesting  record  procedures: 

The  Air  Forces  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  from  the  academic  departments  within  Prep  School, 
based  on  performance  of  students.  Prep  School  Commander,  from 
tests  administered  to  students,  from  student. 

Systems  exempted  fi'om  certain  provisions  of  the  act: 

NONE 

F06604  AFLC  A 
System  name: 

Maintenance  Labor  Distribution  and  Cost  System 
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NOTICES 


To  record  mdividuals  maintenance  task  performance  results.  This 
information  is  used  by  SAC  to  determine,  rate,  and  evaluate  individu- 
al maintenance  oerformance  as  it  contributes  to  the  unit  maintenance 


10  use  8012.  Secretary  of  the  Air  Force,  powers  and  duties; 
delegation  by  and  Executive  Order  9397,  22  November  1943, 
Number  System  for  Accounts  Relating  to  Individual  Persons 


NOTICES 
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System  location: 

Primary  system:  Computer  Operations  Section,  Data  Automation 
Branch,  Comptroller,  at  Oklahoma  City  Air  Logistics  Center,  Tinker 
AFB,  OK;  Ogden  Air  Logistics  Center,  Hill  AFB,  UT;  Sacramento 
Air  Logistics  Center,  McClellan  AFB,  CA;  San  Antonio  Air  Logis- 
tics Center,  Kelly  AFB,  TX;  and  Warner  Robins  Air  Logistics 
Center.  Robins  AFB,  GA. 

Categories  of  individuals  covered  by  the  system: 

All  Air  Force  personnel'^-ftSofh  military  and  civilian)  assigned  for 
duty  (both  permanently  and  temporarily)  within  the  maintenance 
activity  at  each  Air  Logistics  Center.  _ 

Categories  of  records  in  the  system: 

Employee  Assignment  Master  File  contains:  (1)  Social  Security 
Number,  (2)  Military/Civilian  Code,  (3)  Name,  (4)  Assigned  Re- 
source Control  Center,  (5)  Assigned  Shift,  (6)  Assigned  Duty  Code, 
(7)  Assigned  Special  Project  Code,  (8)  Assigned  Skill  Code,  (9) 
Assigned  Foreman  Code,  (10)  Assigned  Days  Off,  (11)  Bank  Card 
Counter,  (12)  Sutus  Code,  (13)  Date  Last  Action,  (14)  Primary 
Change  Effective  Date,  (15)  Primary  Change  Termination  Date,  (16) 
Primary  Change  Resource  Control  Center,  (17)  Primary  Shift 
Change,  (18)  Primary  Change  Duty  Code,  (19)  Primary  Change  Spe- 
cial Project  Code,  (20)  Primary  Change  Skill  Code,  (21)  Primary 
Change  Foreman  Code,  (22)  Primary  Change  Days  Off,  (23)  Second- 
ary Change  Effective  Date,  (24)  Secondary  Change  Termination 
Date,  (25)  Secondary  Change  Shift,  (26)  Secondary  Change  Duty 
Code,  (27)  Secondary  Change  Special  Project  Cxxie,  (28)  Secondary 
Change  Skill  Code,  (29)  Secondary  Change  Foreman  Code,  (30) 
Secondary  Change  Days  Off,  (31)  Interorganization  Loan  Indicator, 
(32)  Partial  Pay  Period  Code,  (33)  Regular  Hours  Worked  Pay 
Period-to-date,  (34)  Overtime  Hours  Worked  Pay  Period-to-date,  (35) 
Holiday  Hours  Worked  Pay  Period-to-date,  (36)  Compensatory 
Hours  Worked  Pay  Period-to-date,  (37)  Hazard  Hours  Worked  Pay 
Period-to-date,  (38)  Annual  Leave  Hours  Worked  Pay  Period-to- 
date,  (39)  Sick  Leave  Hours  Pay  Period-to-date,  (40)  Other  Paid 
Leave  Hours  "Pay  Period-to-date,  (41)  Compensatory  Leave  Hours 
Pay  Period-to-date,  (42)  Leave  without  Pay  Hours  Pay  Period-to- 
date.  Interdirectorate  Loan  Data  File  contains:  (1)  Social  Security 
Number.  (2)  Military/  Civilian  Code,  (3)  Name,  (4)  From  Resource 
Control  Center.  (5)  From  Shift,  (6)  From  Duty  Code,  (7)  Fronx 
Special  Project  Code,  (8)  From  Skill  Code,  (9)  From  Foreman  Code, 
(10)  From  Days  Off,  (1 1)  To  Resource  Control  Center,  (12)  To  Shift, 
(13)  To  Duty  Code.  (14)  To  Special  Project  Code,  (15)  To  Skill 
Code.  (16)  To  Foreman  Code,  (17)  To  Days  Off,  (18)  Monthly 
Actual  Hours.  Inter/Intradirectorate  Loan  Data  File  contains  follow- 
ing information  on  all  affected  individuals  covered  by  the  system:  (1) 
Social  Security  Number,  (2)  Military/Civilian  Code,  (3)  Name,  (4) 
From  Resource  Control  Center,  (5)  From  Shift,  (6)  From  Duty  Code. 
(7)  From  Special  Project  Code.  (8)  From  Skill  Code.  (9)  From  Days 
Off.  (10)  From  Foreman  Code.  (11)  To  Resource  Control  Center, 
(12)  To  Shift,  (13)  To  Duty  Code.  (14)  To  Special  Project  Code,  (15) 
To  Skill  Code.  (16)  To  Days  Off.  (17)  To  Foreman  Code,  (18) 
Starting  Date,  (19)  Date  Last  Action,  (20)  Current  Month  Hours, 
(21)  1st  Previous  Month  Hours,  (22)  2nd  Previous  Month  Hours,  (23) 
3rd  Previous  Month  Hours. 

Authority  for  maintenance  of  the  system: 

10  use  8012,  Secretary  of  the  Air  Force:  powers  and  duties; 
delegation  by. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  purpose  of  the  system  is  to  accumulate  labor  costs  for  various 
workloads  accomplished  within  the  maintenance  activity.  Actual 
labor  rates  used  within  the  system  are  obtained  (via  the  Social  Secu- 
rity Number)  from  the  Civilian  Payroll  System  and  Military  Payroll 
System. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tbe  system: 

Storage: 

Disk  packs  for  principle  storage  medium  with  back-up  maintained 
on  magnetic  tape. 

Retrievability: 

Retrieved  by  Foreman  Code.  Military/Civilian  Code,  Resource 
Control  Center. 

Safeguards: 

All  personnel  authorized  to  add,  change,  or  delete  records  from 
these  files  will  be  issued  individually  coded  badges  which  are  re- 
quired for  submission  of  transactions.  Maintenance  activity  managers 
requiring  access  to  update  files  must  request  information  through  the 


Data  Automation  Branch.  All  products  containing  Privacy  Act  infor- 
mation bear  a  notice  at  the  top  of  each  sheet,  TERSONAL  DATA  - 
PRIVACY  ACT  OF  1974  (PL93-579)  FOR  OFFICIAL  USE 
ONLY.'  Products  are  controlled  by  manual  distribution  to  requesting 
managers. 

Retention  and  disposal: 

All  Privacy  Act  information  contained  in  this  system  is  deleted  (1) 
in  the  case  of  the  Employee  Assignment  Master  File,  at  the  end  of 
the  biweekly  pay  period  following  termination  of  an  individtial's 
assignment  to  a  maintenance  activity,  and  (2)  in  the  case  of  files 
containing  loan  data,  at  the  end  of  fifteen  months  following  termina- 
tion of  an  employee  loan. 

System  manager(s)  and  address: 

Directorate  of  ADP  Resources  Office  of  DCS/Comptroller.  Head- 
quarters, Air  Force  Logistics  Command,  Wright-Patterson  AFB,.  OH 
45433. 

Notification  procedure: 

Information  may  be  obtained  from  the  Air  Logistics  Center  where 
an  individual  is  employed;  Chief,  Cost  Accounting  Branch,  Accoimt- 
ing  and  Finance  Division.  Comptroller,  at  Oklahoma  City  Air  Logis- 
tics Center,  Tinker  AFB.  OK  73145;  Ogden  Air  Logistics  Center, 
Hill  AFB,  UT  84406;  Sacramento  Air  Logistics  Center,  McClellan 
AFB,  CA  95652;  San  Antonio  Air  Logistics  Center.  Kelly  AFB,  TX 
78241;  or  Warner  Robins  Air  Logistics  Center,  Robins  AFB,  GA 
31093. 

Record  access  procedures: 

Requests  from  individuals  should  be  submitted  to  the  maintenance 
activity  at  the  Air  Logistics  Center  where  employed.  Written  re- 
quests should  contain  the  full  name,  social  security  number,  address, 
telephone  number,  and  current  assignment  within  the  maintenance 
activity  of  the  requestor,  and  should  be  addressed  to  Director  of 
Maintenance  at;  Oklahoma  City  Air  Logistics  Center.  Tinker  AFB. 
OK  73145;  Ogden  Air  Logistics  Center.  Hill  AFB,  UT  84406;  Sacra- 
mento Air  Logistics  Center,  McClellan  AFB,  CA  95652;  San  Antonio 
Air  Logistics  Center,  Kelly  AFB,  TX  78214;  or  Warner  Robins  Air 
Logistics  Center,  Robins  AFB,  GA  31093,  Request  may  also  be  inade 
by  personal  contact  between  requestor  and  his/her  supervisor  within 
the  maintenance  activity. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting 
contents  and  appealing  initial  determinations  by  individuals  con- 
cerned may  be  obtained  from  the  systems  manager. 

Record  source  categories: 

Information  obtained  from  Civil  Service  Commission  Standard 
Form  50  accompanying  an  employee  into  a  maintenance  activity,  and 
from  the  Civilian  Payroll  System  and  Military  Payroll  System. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

F06608SAC  A 
System  name: 

06608  SAC  A  ICBM  Maintenance  Standardization  and  Evaluation 
Program. 

System  location: 

Headquarters  Strategic  Air  Command  (SAC),  Eighth  and  Fifteenth 
Air  Force;  all  SAC  missile  wings/divisions;  3901  Strategic  Missile 
Evaluation  Squadron.  Official  mailing  addresses  are  in  the  Depart- 
ment of  Defense  directory  in  the  Appendix  to  the  Air  Force's  sys- 
tems notice. 

Categories  of  individuals  covered  b}  the  system: 

Intercontinental  Ballistics  Missile  maintenance  personnel  assigned 
to  Missile  Maintenance,  Munitions,  Communications,  and  Civil  Engi- 
neering who  have  been  designated  by  local  maintenance  managers  as 
being  in  the  evaluation  program. 

Categories  of  records  in  ,the  system: 

Evaluation  records  on  technical  proficiency,  including  manual  and 
automated  summaries  of  task  performance.  Administrative  records  of 
Evaluation  Review  Panels,  including  comments  on  substandard  task 
performance,  required  corrective  action  or  training,  and  follow-up 
actions. 

Authority  for  maintenance  of  the  system: 

10  use  8012,  Secretary  of  Uie  Air  Force:  powers  md  duties; 
delegation  by. 

Routine  uses  of  records  maintained  in  the  s}i 
ries  of  users  and  the  purposes  of  such  uses: 
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passenger  name  record  is  a  complete  listing  of  all  transportation 
related  administrative  actions  related  to  individual  passengers. 

Authority  for  maintenance  of  the  system: 


Aerospace  Medical  Division(AMD)  Brooks  Air  Force  Base,  TX 

78235. 

Categories  of  individuals  covered  by  the  sytteiu 


42458 


NOTICES 


To  record  iodividuaU  maintenance  Usk  performance  results.  This 
information  is  used  by  SAC  to  determine,  rate,  and  evaluate  individu- 
al maintenance  performance  as  it  contributes  lo  the  unit  maintenance 
effort. 

Poiides  aad  KKtkes  for  storiag.  retrieving,  accessing,  retaining,  a»i 
disposiag  of  records  ia  tke  systea: 

Storage: 

Maintained  in  file  folders,  card  files,  computer  magnetic  tapes,  and 
computer  paper  print-outs. 

Retrievabllity: 

Filed  and  retrieved  by  name,  team  number,  team  type,  date. 

Safeguards: 

Records  are  accessed  by  person(s)  in  performance  of  official  duties. 
Records  are  stored  in  locked  rooms  or  cabinets.  Records  are  con- 
trolled by  computer  system  software. 

Retentioa  and  disposal: 

Retained  on  file  until  superseded,  obsolete,  or  no  longer  needed  for 
reference  Destroyed  when  individual  permanently  leaves  duties  as- 
signed in  evaluation  program.  Current  records  may  be  forwarded  to 
gaining  unit  if  assigned  to  another  SAC  unit.  Computerized  evalua- 
tion records  are  forwarded  periodically  to  3901  Strategic  Missile 
Evaluation  Squadron.  Destroyed  by  tearing  into  pieces,  shredding, 
pulping,  burning  or  macerating. 

Systen  managerfs)  and  address: 

Director  of  Missile  Maintenance,  Headquarters  Strategic  Air  Com- 
mand, Offutt  Air  Force  Base,  Nebraska  68113.  Functional  Area  Man- 
agers in  addition  to  Director  of  Missile  Maintenance  are.  Director  of 
Facilities,  Director  of  Munitions  and  Director  of  Communications- 
Electronics.  Field  evaluation  and  statistical  analysis  of  evaluation 
results  are  performed  by  3901  Strategic  Missile  Evaluation  Squadron, 
Vandenberg  Air  Force  Base,  California  93437.  System  Managers  at 
installation  level  are:  Chief  of  Maintenance  in  Mi.ssile  Maintenance, 
Communications,  Munitions  and  Civil  Engineering  Squadrons. 

Notifkratioii  procedure:  I 

Requests  for  individuals  should  be  addressed  to  the  system  man- 
ager of  unit  to  which  a.ssigned.  Request  inforaiation  by  name,  grade, 
and  unit  of  assignment.  i 

Record  access  procedures:  | 

Individual  can  obtain  access  from  the  system  manager  of  unit  to 
which  assigned. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  obtained  from  source  documents  (such  as  forms  and 
reports)  prepared  by  or  on  behalf  of  the  Air  Force  by  boards, 
committees,  panels,  auditors,  instructors,  inspectors,  evaluators,  and 
so  forth. 

Systems  exenpted  from  certain  provisions  of  the  act: 
NONE 

F06711  AFSC  A      I 
System  name: 

06711  AFSC  A  Equipment  Maintenance  Management  Program 
(EMMP) 

System  location: 

Aeronautical  Systems  Division,  Computer  Center,  Wright-Patter- 
son AFB.  OH 

Categories  of  indiriduals  covered  by  the  system: 

Military  and  civilian  personnel  in  Aeronautical  Systems  Division, 
Air  Force  .Avionics  Laboratory,  Air  Force  Flight  Dynamics  Labora- 
tory. Air  Force  Aero  Propulsion  Laboratory,  Air  Force  Materials 
Laboratory,  Air  Force  Human  Resources  Laboratory  and  Aerospace 
Medical  Research  Laboratory  at  Wright-Patterson  AFB  having  cus- 
tody of  high  value  precision  measurement  equipment. 

Categories  of  records  in  the  system: 

Equipment  maintenance  management  data  on  equipment  signed  out 
to  individuals  by  equipment  item  number,  model  number,  date 
checked  out.  office  symbol,  calibration  due  date,  user  social  security 
number  and  name. 

Authority  for  maintenance  of  the  system: 


10  use  8012,  Secretary  of  the  Air  Force:  powers  and  duties; 
delegation  by  and  Executive  Order  9397.  22  November  1943, 
Number  System  for  Accounts  Relating  to  Individual  Persons 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Maintain  maintenance  and  management  control  of  high  value 
equipment  including  issuance,  security  and  storage,  and  recalibration. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  on  computer  magnetic  tapes  and  computer  paper  prin- 
touts. 

Retrievabllity: 

Records  may  be  retrieved  by  custodian  name  and  social  security 
number  or  by  equipment  ID  number  and  manufacturer. 

Safeguards: 

Computer  records  are  maintained  under  systems  software  with 
password  control.  Printouts  are  kept  in  locked  cabinets  and  desks. 
Offices  and  buildings  are  locked  after  duty  hours. 

Retention  and  disposal: 

Printouts  are  kept  up  to  a  two  weeks  maximum  and  then  destroyed 
by  tearing  into  pieces. 

System  manager(s)  and  address: 

Air  Force  Wright  Aeronautical  Laboratory,  Logistics  Office.  As- 
sistant for  Operations.  Wright-Patterson  AFB.  OH  45433. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  system  man- 
ager. Requesting  individuals  will  be  required  to  supply  full  name  and 
office  symbol  or  name  of  immediate  supervisor  for  telephone  re- 
quests; full  name,  driver's  license  or  base  ID  card  for  personal  visits. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  System 
Manager,  telephone  area  code  (513)  255-4522. 

Contesting  record  procedures:  _^ 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Individuals  and  automated  systems  interface. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F07601  MAC  A 
System  name: 

07601  MAC  A  Passenger  Reservation  and  Movement  System. 

System  location: 

Headquarters  Military  Airiifl  Command  (MAC).  Scott  AFB,  Illi- 
nois; Aerial  Ports  of  Embarkation  and  Debarkation,  military  airfields 
or  installations  (all  Services),  certificated  air  carriers  at  civil  (com- 
mercial) airports,  and  any  activity  or  agency  responsible  for  initiating 
or  receiving  a  request  for  the  movement  of  personnel  and  their 
baggage;  manifesting,  tracing  and  billing  actions;  and  statistical  data 
collection.  Official  mailing  addresses  are  in  the  Department  of  De- 
fense directory  or  the  current  United  States  Govemmenr  manual. 
Commercial  air  carrier  addresses  are  listed  in  the  Official  Airlines 
Guide. 

Categories  of  individuals  covered  by  the  system: 

Military,  civilian,  statutory,  congressional  and  others  sponsored  by 
the  Secretary  of  Defense  or  Military  Service  Secretaries.  The  Execu- 
tive Office.  Executive  departments,  independent  agencies.  Legislative 
Branch  and  the  Judicial  Branch. 

Categories  of  records  in  the  system: 

Travel  order,  transportation  authorizations,  and  passenger  name 
records.  Categories  of  information  in  the  passenger  name  record 
include  but  are  not  limited  to:  name,  grade,  seats  required;  reserva- 
tion identification  code  (RIC)  which  is  assigned  by  a  requesting 
activity  or  individual  passengers  and  is  the  social  security  number  or 
other  unique  identifier;  origin,  destination,  requested  travel  dates, 
routing  indicator  (identifies  the  activity/installation  requesting  the 
reservation),  cancellation  and  type  standby  codes  (identifies  the 
reason  the  passenger  did  not  depart  as  scheduled);  flight  number, 
departure  date  and  reporting  time,  and  other  administrative  codings 
as  determined  by  a  Service  activity  or  MAC  to  facilitate  the  comple- 
tion of  travel  to  include  baggage  tracer  and  billing  actions.  The 
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At  Headquarters  Air  Force  CommiuiicationB  Service  (AFCS),  sub- 
ordinate headquarters,  and  Air  Force  installations.  Official  mailing 
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passenger  name  record  is  a  complete  listing  of  all  transportation 
related  administrative  actions  related  to  individual  passengers. 

Authority  for  maintenance  of  the  system:  \ 

10  USC  8012,  Secretary  of  the  Air  Force:  powers  and  duties; 
delegation  by. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Passenger  name  records  are  used  to  prepare  aircraft  manifests  for 
passenger  identification  processing  and  movement  on  military  air- 
craft, commercial  contract  (charter)  aircraft,  and  on  seats  reserved 
(blocked)  on  regularly  scheduled  commercial  aircraft  at  military  and 
civilian  airports.  Records  in  this  system  are  also  used  to:  (a)  develop 
billing  data  to  the  user  Military  Services  or  other  organizations;  (b) 
determine  passenger  movement  trends;  (c)  forecast  future  travel  re- 
quirements; and  (d)  identify,  research,  and  resolve  transportation 
related  problems.  In  addition,  records  may  also  be  used  as  the  basis 
of  disciplinary  action  initiated  by  the  requesting  activity;  and  the 
conduct  of  official  investigations.  Records  from  the  system  are  rou- 
tinely disclosed  to  other  Federal  agencies  and  offices  provided  trans- 
portation, and  to  civilian  airlines  and  airports  for  transportation  ser- 
vices. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

-  Maintained  in  file  folders,  notebooks/  binders,  card  files,  computer 
paper  printouts,  computer  magnetic  tapes,  disks,  microfiche  or  rolled 
microfilm. 

Retrievabllity: 

Records  on  this  system  may  be  retrieved  by  arty  of  the  following 
means:  by  name  -  RIC  (SSN)  channel,  flight  number,  movement 
channel,  type  transaction,  type  travel,  special  passenger  category, 
type  standby  code,  passenger  cancellation  reason  code. 

Safeguardsr 

Records  are  stored  in  locked  cabinets,  rooms  or  buildings.  Records 
are  accessed  by  the  custodian  and  person(s)  responsible  for  servicing 
the  record  system  iii  performance  of  their  official  duties.  Access 
controlled  by  the  manager  and  restricted  to  authorized  personnel 
and,  executive  software  sign  on  procedures  control  access  to  the 
computer  data  base. 

Reteation  and  disposal: 

Transportation  authorizations  and  orders  are  retained  in  office  files 
for  two  years  after  the  annual  cnt-off,  then  destroyed.  Other  records 
in  the  system  are  retained  in  office  files  until  superseded,  obsolete,  no 
longer  needed  for  reference,  or  on  inactivation,  then  destroyed. 
These  records  are  destroyed  by  one  of  the  following  means:  by 
tearing  into  pieces,  shredding,  pulping,  macerating,  burning,  or  de- 
gaussing in  the  case  of  magnetic  computer  media. 

System  manageris)  and  address: 

Director  of  Terminal  Operations,  Deputy  Chief  of  Staff,  Air 
Transportation,  Headquarters  Military  Airlift  Command,  Scott  AFB, 
Ulinois  62225. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager.  Full  name,  reservation  identification  code,  and  movement 
channel  are  required  for  inquiries. 

Record  access  procedures: 

Individuals  can  obtain  assistance  in  gaining  access  from  the  Sys- 
tems Manager.  Mailing  addresses  are  in  the  Depariment  of  Defense 
directory  in  the  appendix  to  the  Air  Force's  systems  notice. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories:  «     . 

Information  obtained  from  military  transportation  and  personnel 
activities,  individuals  requesting  air  travel  or  from  other  agencies 
designated  to  arrange  air  passenger  reservations. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

F08003  OHCNBCA 
System  name: 
08003  OHCNBCA  Aeromedical  Research  Data. 
System  location: 


Aerospace  Medical  Division(AMD)  Brooks  Air  Force  Base,  TX 

78235. 

Categories  of  individuals  covered  by  the  tytten: 

Personnel  receivinjg  medical  evaluations  from  Department  of  De- 
fense medical  facilities.  Participants  in  epidemiologic  studies  spon- 
sored by  agencies  of  the  Department  of  Defense,  Federal  Aviation 
Administration,  Veterans  Administration,  The  National  Itistitute  of 
Health,  National  Research  Council,  and  Occupational  Safety  and 
Health  Administration. 

Categories  of  records  in  the  system: 

Medical  evaluations,  Demographic  and  mortality  data. 

Authority  for  maintenance  of  the  system: 

10  US  Code  8012. 

Routine  uses  of  records  maintained  in  the  systeai,  including  catego- 
ries of  users  and  the  purposes  of  such  ases: 

Individually  identifiable  records  are  used  by  medical  authorities 
and  consultants  of  the  Department  of  Defense  and  Federal  Aviation 
Administration  to  determine  that  individual's  fitness  for  duty.  Data 
on  foreign  persoimel  are  used  by  the  corresponding  authority  in  that 
individuals  country  to  determine  his  fitness  for  duty.  An  individual's 
record  is  used  by  medical  persoimel  to  deliver  medical  care  to  that 
patient.  Aeromedical  research  data  are  used  by  scientists  working 
with  agencies  of  the  Department  of  Defense,  Federal  Aviation  Ad- 
ministration, Veterans  Administration,  The  National  Institute  of 
Health,  National  Research  Council,  and  Occupational  Safety  and 
Health  Administration  to  determine  medical  criteria  for  duty,  and  to 
develop  methods  to  prevent  disease  and  disability. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  ami 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  microfilm  jackets,  in  paper  files,  on  analog  and 
digital  magnetic  tape,  and  on  disks. 

Retrievabllity: 

Filed  by  Name,  by  Social  Security  Number  (SSAN),  by  other 
identification  numbers  and  patient  characteristics,  by  Soc^  Secnirty 
Number  'SSN*. 

Safegaards: 

Computerized  patient  records  rctrievablle  from  remote  terminals 
are  protected  from  unauthorized  access  or  alteration  by  a  data  man- 
agement system  which  requires  a  password  for  allowing  access  to  the 
authorized  subset  of  data.  When  appropriate  for  research  purposes, 
the  data  base  management  system  ptermits  scientists  to  examinpatieni 
records  without  revealing  the  imique  patient  identifiers.  All  of  the 
data  is  accessed  only  by  the  custodian  of  the  record  system,  and 
released  only  to  medical  personnel  and  scientists  who  are  properly 
screened  and  cleared  for  need  to  know. 

Retention  and  disposal: 

Destroy  paper  and  microfilm  files  when  no  longer  needed  or  after 
25  years  by  tearing,  shredding,  pulping,  macerating  or  burning.  Mag- 
netically stored  date  is  destroyed  by  erasure. 

System  manageris)  and  address: 

Commander  Aerospace  Medical  Division,  Brooks  Air  Force  Base, 
TX  78235. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  from  military  personnel  records. 

Systems  exempted  from  certain  provisions  of  tlie  act: 

NONE 

FlOOlO  AFCS  A 
System  name:    - 

10010  AFCS  A  Military  Affiliate  Radio  System  (MARS)  Member 
Records. 

System  location: 
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Contesting  record  procedures: 

The  Air  Force's  niles  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 


record  involved.  For  personal  visits,  the  requester  may  present  proof 
of  identity  to  include  full  name  from  driver's  license  or  military 
identification  card. 
Contesting  record  procedures: 


42460 


NOTICES 


At  Headquarters  Air  Force  Communications  Service  (AFCS),  sub- 
ordinate headquarters,  and  Air  Force  installations.  Officia]  maiUng 
addresses  are  in  the  E)epartment  of  Defense  Directory  in  the  appen- 
dix to  the  Air  Force  systems  notice.   At  MARS  member  stations. 

Categories  of  iMfiridiuls  covered  by  the  system: 

Amateur  Radio  Operators  licensed  by  United  States  Air  Force 
(USAF)MARS. 

Categories  of  records  in  the  system: 

MARS  Personnel  Action  Notification  and  Registration;  MARS 
Station  Questionnaire;  Application  for  Membq-ship  in  Military  Affili- 
ate Radio  System.  Information  includes  individuals  name,  MARS  call 
sign,  amateur  call  sign,  mailing  address.  Federal  Communications 
Commission  (FCC)  license  class,  MARS  assignment,  communications 
capability.  MARS  position,  military  status,  and  telephone  number. 

Authority  for  maintenance  of  the  system: 

10  use  8012  Secretary  of  Air  Force,  powers  and  duties;  delega- 
tion by.   Routine  uses  of  records  maintained  in  the  delegation  by. 

Rootine  ases  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  identify  MARS  members,  to  describe  and  update,  information 
concerning  members,  station  capability,  MARS  assignment  and  posi- 
tion statas,  to  assign  call  signs  and  designators,  to  specify  operational 
parameters  and  constraints,  maihng  address,  amateur  license,  tele- 
phone number,  and  responsibilities. 

Policies  aad  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  io  the  system: 

Storage: 

Maintained  in  file  folders  and/or  apperture  cards. 

Retrievahility: 

Filed  by  name,  by  call  sign  or  designator  and  geographic  location. 

Safeguards: 

By  authorized  personnel  in  the  course  of  their  duties  who  are 
properly  screened  and  cleared  for  need-to-know.  Stored  in  file  cabi- 
nets. 

Retention  and  disposal: 

At  HQ  AFCS,  retained  until  termination  of  membership  or  alter- 
ation of  information  and  then  destroyed  by  tearing  to  pieces,  shred- 
ding, pulpuig,  macerating^  or  burning.  At  MARS  stations,  retained  in 
office  files  until  reassignment  or  termination  of  membership  and  then 
destroyed  by  tearing  to  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  managerts)  and  address: 

Directorate  of  Systems  Evaluation,  Deputy  Chief  of  Staff  for  Op- 
erations. HQ  AFCS,  Scott  AFB  IL  62225,  and  Director  of  Oper- 
ations at  all  other  levels. 

Notification  procedure: 

Requests  from  tndividuak  should  be  addressed  to  the  Systems 
Manager. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  System 
Manager. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
app^ing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Appoint  MARS  officials  and  Base  MARS  Directors. 
Systems  exempted  firom  certain  provisions  of  the  act: 
NONE  

FllOOl  JAG  A 
System  aame: 

1 1001  JAG  A  Litigation  Records  (Except  Patents). 

System  location: 

At  Headquariers  United  States  Air  Force,  Washington,  DC  20330. 
At  Headquarters  of  Major  Commands  and  all  levels  down  to  and 
including  Air  Force  installations  worldwide.  Official  mailing  address- 
es are  in  the  Department  of  Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notice. 

Categories  of  individuals  covered  by  the  system: 

All  individuals  who  have  brought  suit  against,  or  been  involved  in 
litigation  with,  the  United  States  or  its  officers  or  employees  con- 
cerning matters  related  to  the  Department  of  the  Air  Force;  or 


persons  against  whom  litigation  has  been  filed  under  28  USC  134b,  46 
use  741-52,  4781-90,  31  USC  71,  951-3,  42  USC  2651-3. 

Categories  of  records  in  the  system: 

Pleadings,  motions,  interrogatories,  orders,  letters,  messages,  forms, 
reporis,  surveys,  contracts,  bids,  photographs,  legal  opinions,  an- 
swers, complaints,  memoranda;  persoimel,  finance,  medical,  business 
records;  audits,  summons,  English  translations  of  foreign  documents, 
other  evidentiary  material,  court  orders  and  rulings;  other  documents 
including  but  not  limited  to:  Environmental  Impact  Statements,  con- 
tract determinations,  witness  statements,  law  enforcement  agency  in- 
vestigative reports,  administrative  reports,  engineering  and  technical 
reports  and  surveys;  some  records  may  be  security  classified. 

Authority  for  maintenance  of  the  system: 

10  USC  8012,  Secretary  of  the  Air  Force;  powers  and  duties; 
delegation  by.  Routine  u.ses  of  records  maintained  in  the  delegation 
by. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpo<ies  of  such  uses: 

Used  by  USAF  personnel  tasked  with  supervisory  and  reporting 
responsibilities  m  connection  with  civil  litigation;  to  enable  the 
United  States  and  its  officers,  employees,  members,  and  parties  to  the 
litigation  up>on  which  suits  at  law  can  be  prosecuted  or  defended  in 
civil  domestic  or  foreign  litigation;  used  by  Department  of  Justice 
and  its  officers  and  employees  in  the  actual  litigation  of  cases  involv- 
ing matters  concerning  the  Department  of  the  Air  Force  and  in  some 
instances  the  Department  of  Defense;  9to  provide  to  Congress  infor- 
mation upon  which  a  reply  to  9Congressional  inquiries  can  be  made; 
used  by  the  Veteran's  Administration  and  its  officers  and  employees 
to  adjudicate  claims;  to  obtain  from  the  Surgeon  General  and  the 
military  9and  civilian  medical  consultants  thereto  medical  opinions 
9upon  which  litigation  decisions  can  be  made  by  The  Judge  Advo- 
cate General  and  the  Department  of  Justice;  to  provide  information 
to  the  Court  of  Claims  on  legislative  referral  of  private  relief  bills; 
used  by  law  enforcement  agencies,  such  as  the  Federal  Bureau  of 
Investigation,  and  their  officers  and  employees  in  the  conduct  of 
background  investigations  and  criminal  investigations;  used  by  the 
Air  Force  Audit  Agency  in  conducting  audits;  used  by  the  Board  for 
9the  Correct  of  Military  Records;  used  by  the  Air  Force  Accounting 
and  Finance  Center  and  its  officers  and  employees  9for  the  adjudica- 
tion of  claims;  when  the  Department  of  9D€fense  or  a  military 
department  is  involved,  civil  liti9gation  files  are  provided  to  any 
agency  of  the  Department  of  Defense  having  a  need  for  such  files; 
provide  litigation  files  to  the  legal  staffs  of  the  armed  forces  for  the 
purpose  9of  training  of  legal,  paralegal  and  administrative  personnel. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders. 

Retrievahility: 

Filed  by  name  of  litigant  and  year  of  litigation. 

Safeguards: 

Records  are  accessed  by  authorized  persoimel  in  the  course  of 
their  duties.  Records  are  stored  in  locked  containers  or  rooms  and 
controlled  by  personnel  screening. 

Retention  and  disposal: 

Files  at  the  Claims  Tort  Litigation  Division,  Office  of  the  Judge 
Advocate  General,  HQ  USAF,  are  retired  permanently  at  Washing- 
ton National  Records  center,  Washington,  DC  2040,  other  levels 
destroy  after  two  years  upon  completion  of  agency  action;  destroy 
after  two  years  if  files  under  42  USC  2651-3.  Eteitroy  by  tearing  into 
pieces,  shredding,  macerating,  pulping,  or  burning.  Other  records  are 
retained  in  office  files  for  two  years  after  annual  cut-off,  then  retired 
to  Washington  National  Records  Center,  Washington,  DC  2040,  for 
permanent  retention. 

System  manager(s)  and  address: 

The  Judge  Advocate  General,  Headquarters  United  States  Air 
Force,  Washington  DC  20330.  Subsystems  Managers  are  the  Suff 
Judge  Advocate  at  concerned  subordinate  command  or  installation 
for  foreign  civil  litigation  records.  "^ 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager  or  Subsystems  Manager  as  appropriate. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager  or  Subsystems  Manager  as  appropriate. 
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Source  of  information  is  individual  interviewed,  witnesses  and  in- 
terviewing security  policemen. 

Systems  exempted  from  certain  provisions  of  the  act: 


Information  obtained  from  medical  institutions,  the  individual,  a 
physical  and/or  medical  technicians. 

Systems  exempted  from  certain  provisioas  of  the  act: 
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Omtesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
detained  from  the  Systems  Manager. 

Record  source  categories: 

Court  records,  correspondence  initiated  by  parties  to  litigation, 
reports  prepared  by  or  on  behalf  of  the  Air  Fotce,  reports  of  Feder- 
al, state,  local  or  foreign  government  agencies  and  information  ob- 
tained from  the  individual. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F12001  DFX  B 
System  name: 

12001  DPX  B  Investigation/Complaint  Files 

System  location: 

At  Headquarters  United  States  Air  Force  and  at  headquarters  of 
aiajor  commands  and  all  levels  down  to  and  including  Air  Force 
Installations.  Official  mailing  addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the  Air  Force's  systems  notice. 

Categories  of  individuals  covered  by  the  system: 

Any  individual  specified  in  a  formal  complaint  action. 

Categories  of  records  in  the  system: 

The  records  maintained  provide  circumstances  of  a  Service  mem- 
ber's allegation  of  discriminatory  treatment  and  the  results  of  any 
inquiry/investigation  related  to  the  allegation.  Such  complaints  may 
originate  as  Congressional/White  House  inquiries,  Inspector  General 
complaints,  letters  to  the  Air  Force  or  Office  of  the  Secretary  of 
Defense  (OSD)  authorities,  or  complaints  presented  through  equal 
opportunity  channels.  Records  are  manual. 

Authority  for  maintenance  of  the  system: 

10  USC  8012  and  8032. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Routine  use  of  investigation/complaint  records  is  to  provide  infor- 
mation to  conmianders  or  complaints  in  the  resolution  of  complain- 
ant's grievances.  Principal  purpose  of  the  information  is  to  document 
the  circumstances  and  resolution  of  a  particular  allegation  handled  by 
Equal  Opportunity  personnel.  All  or  a  portion  of  the  information 
contained  in  the  files  may  be  disclosed,  upon  request,  to  alleged 
discriminators. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  visible  file  binders/cabinets. 

Retrievahility: 

Filed  by  name,  by  category. 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  safes,  locked  cabinets  or  rooms. 

Retention  and  disposal: 

Retained  for  two  years  after  end  of  year  in  which  the  case  was 
•^  closed,  then  destroyed  by  tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

System  manageris)  and  address: 

Chief,  Equal  Opportunity,  and  Treatment  Branch,  Social  Actions 
Division,  Deputy  Chief  of  Staff  Personnel,  HQ  USAF;  and  Chief  of 
Social  Actions  at  major  command  headquarters  down  to  and  includ- 
ing Air  Force  installations. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  Systems  Manager 
at  the  appropriate  level.  Individuals  should  identify  full  name,  mili- 
tary status,  dates  of  service,  unit  of  last  or  present  assignment.  Social 
Security  Number  (SSN),  and  type  of  record  involved.  For  personal 
visits,  the  requester  may  present  proof  of  identity  to  include  full 
name  from  driver's  license  or  military  identification  card. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager.  Requests  for  information  regarding  individual  persons 
should  identify  full  name,  military  status,  dates  of  service,  imit  of  last 
or  present  assignment.  Social  Security  Number  (SSN),  and  type  of 


record  involved.  For  personal  visits,  the  requester  may  present  proof 
of  identity  to  include  full  name  from  driver's  license  or  military 
identification  card. 
Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 
Record  source  categories: 

Records  are  manually  compiled  from  complaints  filed.  Congres- 
sional  correspondence,   OSD   correspondence   and   chief  of  Staff, 
United  States  Air  Force  correspondence. 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

F1250I  OQVDYDC 
System  name: 

12501  OQVDYDC  Field  Interview  Card 
System  location: 
Air  Force  installations. 

Categories  of  iodiriduals  covered  by  the  systeau 
Active  duty  military  personnel  and  civilian  employees.  Air  Force 
Reserve  personnel,  Dependents  of  military  personnel,  and  civilians 
not  affiliated  with  DOD. 
Categories  of  records  in  the  system: 

field     interview     card     which     contains     name.address.telephone 
number,physical  description.age.date  of  birth,description  of  clothing 
wom,if  an  automobile  is  involved,the  make,year,dccal  number  license 
and  style  and  color 
Authority  for  maintenance  of  the  system: 
10  USC  8012  44  USC  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

purpose  of  system  is  to  obtain  and  record  information  on  the 
presence  of  individuals  in  a  special  location  at  specific  time  and  date 
Information  is  used  by  the  chief  of  security  police  and  security  police 
investigators  at  base  level.  Information  is  used  as  an  investigative  tool 
in  the  identification  of  crime  suspects  and  witnesses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
tfsposing  of  records  in  the  system: 
Storage: 

Maintained  in  file  folders. 
Retrievahility: 
Filed  by  Name. 
Safeguards:  ^ 

Records  are  accessed  by  custodian  of  the  record  system.  Records 
arc  accessed  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties.  Records  are  accessed  by 
authorized  personnel  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  security  file  containers/cabinets, 
and  locked  cabinets  or  rooms  and  are  controlled  by  personnel  screen- 
ing. 
Retention  and  disposal: 

Retained  in  office  files  for  three  months  after  monthly  cut-off,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 
System  manager(s)  and  address: 
chief  of  security  police  at  base  concerned. 
Notification  procedure: 

requests  should  be  addressed  to  chief  of  security  police  at  base 
concerned  required  information  from  individual  will  be  name  and 
address.to  obtain  information  requestor  may  visit  the  office  of  the 
chief  of  security  police  at  base  concerned.  Requester  must  provide  a 
current  military  identification  card,  civilian  personnel  must  provide  a 
civilian  identification  card  or  driver's  license. 
Record  access  procedures: 

individuals  can  be  notified  by  contacting  the  chief  of  security 
police  at  the  base  concerned. 
Contesting  record  procedures' 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 
Record  source  cat^ories: 
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facility  main-  taining  the  records  or  the  Office  of  the  Surgeon,  Air 
Force  Military  Personnel  Center,  Randolph  Air  Force  Base,  Texas  to 
learn  if  the  record  system  contains  their  records.  When  visiting  either 


eral  and  state  agencies;  legal  purposes.  Army-Navy- Veterans  Admin- 
istration-Public Health  Service-any  other  hospital,  clinic  etc  for  fur- 
ther medical  care  of  the  patient  if  he  is  currently  undergoing  treat- 
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Source  of  information  is  individual  interviewed,  witnesses  and  in- 
terviewing security  policemen. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

FlMOl  AFA  A 
System  name: 

16001  AFA  A  Cadet  Hospital/Clinic  Records. 
System  location: 
At  USAF  .Academy  CO  80840. 
Categories  of  individuals  covered  by  the  system: 
AF  Academy  Cadets. 
Categories  of  records  in  the  system: 
Daily  roster  of  cadets  hospitalized  and  repKirt  of  cadet  visits  to  the 
cadet  clinic. 

Authority  for  maintenance  of  the  system; 

10  use  8012,  Secretary  of  the  Air  Force:  powers  and  duties; 
delegation  by. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
rica  of  asers  aad  the  purposes  of  such  oses: 

(1)  Information  collected  for  purpose  of  notifying  concerned  indi- 
viduals of  status  of  cadets  hospitalized.  Users  include:  Superintend- 
ent, Commandant  of  Cadets  and  Hospital  Commander.  Information 
used  to  provide  Superintendent  daily  report  of  number  and  status  of 
cadets  hospitalized;  provide  Hospital  Commander  and  staff  daily 
report  of  status  of  cadets  hospitalized;  provide  Commandant  and  staff 
daily  report  of  number  and  status  of  cadets  hospitalized;  provide 
information  to  Air  Officer  Conunanding  so  that  he  may  notify  par- 
ents as  required  when  their  child  is  hospitalized  more  than  three 
days;  concerned  personnel  can  note  trends  in  hospitalization  in  terms 
of  numbers  of  cadets  hospitalized,  length  of  hospital  stay,  and  nature 
of  medical  problems  being  treated.  (2)  Report  of  visits  to  cadet 
clinics;  record  the  time  a  cadet  enters  the  clinic,  what  his  complaint 
is  and  explanation  of  excusals  and  time  he  exited  the  cUnic.  Distribu- 
tion of  this  info  is  made  to  Cadet  Safety.  Athletics  and  individual 
concerned.  Cadet  Safety  uses  it  to  monitor  cadet  activity  for  ground 
safety  program.  Athletics  uses  to  monitor  excusals  from  physical 
education  and  to  evaluate  injury  rates.  The  individual  uses  it  to 
justify  time  away  from  classes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainiag,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders. 

Retrievability: 

Filed  by  name. 

Safeguards: 

(1)  Records  are  accessed  by  the  custodian,  person<s)  responsible  for 
servicing  the  record  system,  and  authorized  personnel  who  are  prop- 
erly screened  and  have  a  need-to-know.  Records  are  stored  in  lockoj 
cabinets  or  rooms.  (2)  Clinic  copy  is  under  the  direct  control  of  Non- 
commissioned Office  in  Charge  (NCOIC)  of  Administrative  Services. 
Distribution  is  made  only  to  acknowledged  representatives  of  Cadet 
Wing  Safety  and  Athletics. 

Reteatioa  and  disposal: 

Retained  in  office  files  for  one  year  after  annual  cut-off  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager<s)  and  address: 

Commander,  USAF  Academy  Hospital,  USAF  Academy.  CO 
80840. 

NotificatioB  procedure: 

Requests  should  be  addressed  to  the  Registrar,  USAF  Academy 
Hospital  Cadet  Liaison,  and  should  include  full  name,  and  date  of 
hospital  admission. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  System 
Manager. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 


Information  obtained  from  medical  institutions,  the  individual,  a 
physical  and/or  medical  techniciai«. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

F160ei  SGPC  A 

System  Mune: 

16001  SGPC  A  Medical  Professional  Staffing  Records 
System  locatioq: 

At  Air  Force  medical  centers,  hospitals,  and  clinics.  All  health 
facilities  where  graduate  health  education  programs  are  conducted. 

Categories  of  individuals  covered  by  the  system: 

Practitioners,  who  are,  or  have  been,  members  of  the  USAF  Medi- 
cal Service  or  Civil  Service  Employees  (including  civilian  consultants 
who  engage  in  direct  patient  care)  and  who  are  assigned  to,  em- 
ployed by,  or  practice  in  the  Air  Force  medical  facility  for  the 
purpose  of  providing  health  services  for  eligible  beneficiaries;  United 
States  Air  Force  Medical  Service  personnel  pursuing  graduate  health 
educatioti  programs. 

Categories  of  records  in  the  system: 

(I)  Credential  review  files:  Contains  curriculum  vitae,  training  re- 
ports, journals  of  patients  managed,  summaries  of  ambulatory  experi- 
ence, letters  of  evaluation,  summaries  of  special  activities  or  other 
information  furnished  or  solicited  in  order  to  fully  evaluate  the  pro- 
fessional qualifications  of  individuals.  (2)  Health  education  records: 
applications  for  training,  training  reports.  Faculty  Board  reports, 
photograph  or  negative,  and  personnol  documents  related  to  training. 

Antfaority  for  maintenance  of  the  systean 

10  use  8012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  information  contained  in  credential  review  files  are  used  to 
award  inpatient  and  ambulatory  clinical  privileges  to  all  categories  of 
health  practitioners.  They  may  also  be  used  as  background  data  to 
respond  to  appUcations  submitted  by  individual,  admission  to  profes- 
sional medical  societies,  employment,  for  medical  privileges  at  civil- 
ian institutions.  Health  education  records  are  used  to  permit  evalua- 
tion of  individuals  in  training,  by  program  directors,  in  managing  the 
individual  in  training;  by  the  record  maintenance  personnel,  to  docu- 
ment changes  to  the  individual's  personnel  record  maintained  by  the 
servicing  Consolidated  Base  Personnel  Office  (CBPO). 

Policies  and  practices  for  storing,  retrieving,  acceaains,  retaininf,  and 

disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders.  Maintained  in  visible  file  binders/cabi- 
nets. 

Retrievability: 

Filed  by  Name. 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system.  Records 
are  accessed  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties.  By  commanders  of  USAF 
medical  centers  hospitals  and  clinics  (credential  review  files);  by 
program  directors,  trainees  and  personnel  managers  with  the  need  to 
know  (health  education  records). 

Retention  and  disposal: 

(1)  credential  review  files  are  retained  in  the  office  files  of  the 
medical  facility  the  practitioner  is  assigned  or  employed.  Following 
separation,  resignation,  or  retirement,  the  files  are  retained  at  the 
location  of  the  last  duty  assignment  for  a  period  of  3  years  and  then 
are  destroyed.  (2)  Health  education  files  are  retained  by  the  director 
of  health  education  until  training  is  completed,  files  are  then  kept  by 
the  health  facility  for  30  years  and  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating,  or  burning;  if  facihty  is  de- 
activated, the  records  are  retired  to  the  Washington  National  Rec- 
ords Center,  Washington,  DC  20409  to  be  retained  until  the  30-year 
period  has  expired  at  which  time  they  will  be  destroyed. 

System  managers)  and  address: 

For  credential  review  files:  The  Surgeon  General,  Headquarters, 
United  States  Air  Force;  Commanders  of  medical  centers,  hospitals, 
clinics;  Director,  Washington  National  Records  Center,  Washington, 
DC  20409.  For  health  education  records,  individuals  should  give  full 
name,  military  status,  social  security  number,  when  they  entered 
training  and  completed  training,  and  what  corps  within  the  medical 
service  they  are  a  member.  Individuals  may  visit  either  the  health 
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Physicians  and  other  patient  care  providers  such  as  nurses,  dieti- 
tians, physicians  a<iBislants,  etc.  Administrative  forms  filed  in  the 
records  will  be  completed  by  appropriate  official,  military  or  civilian. 


and  DOD  civilians  and  their  dependents;  certain  other  categories  for 
individuals  identified  by  authorized  personnel  who  directly  support 
Air    Force    mission    requirements.    Following    additional    categories 


NOTICES 


42463 


facility  main-  taining  the  records  or  the  Office  of  the  Surgeon,  Air 
Force  Military  Personnel  Center,  Randolph  Air  Force  Base,  Texas  to 
learn  if  the  record  system  contains  their  records.  When  visiting  either 
of  these  locations,  the  individual  must  provide  a  valid  drivers  license 
or  equivalent  identification  containing  a  photograph  to  establish  iden- 
tity. 
Notification  procedore: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager. 
Record  access  procedures: 

For  credential  review  files,  individual  may  obtain  assistance  in 
gaining  access  horn  the  Systems  Manager.  For  health  education 
records,  individual  may  obtain  assistance  by  writing  or  presenting 
themselves  in  person  to  the  health  facility  where  the  records  are 
maintained.  Official  mailing  addresses  are  in  the  Depart-  ment  of  the 
Air  Force  Directory  in  the  appendix  to  the  Department  of  the  Air 
Force  system  notices. 
Coatesfing  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 
Record  source  categories: 

Credential  review  files:  Basic  information  submitted  by  the  practi- 
tioner. Additional  information  may  be  solicited  from  other  sources  in 
order  to  permit  the  credentials  committee  to  best  judge  the  capabili- 
ties of  the  practitioner.  Health  education  records:  Previous  employer, 
educational  institutions,  master  persoimel  record,  information  pro- 
vided by  the  individual  concerned. 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

FI6805  ASGHB  R 
System  naoM: 

1680S  ASGHB  R  Health  and  Outpatient  Records 
System  location: 

Air  Force  Military  Personnel  Center,  Randolph  Air  Force  Base, 
TX  78148.  Air  Reserve  Personnel  Center,  3800  York  Street,  Denver, 
CO  80205.  United  Sutes  Air  Force  Academy,  USAF  Academy  CO 
80840.  National  Personnel  Records  Center,  Civilian  Personnel  Rec- 
ords, 111  Winnebago  Street,  St.  Louis,  MO  63118.  National  Person- 
nel Records  Center,  Military  Personnel  Records,  9700  Page  Boule- 
vard, St.  Louis,  MO  63132.  Air  Force  hospitals,  medical  centers  and 
clinics,  consolidated  flight  record  custodians  at  Air  Force  installa- 
tions. Air  National  Guard  activities.  Air  Force  Reserve  imits.  in  the 
appendix  to  the  Air  Force's  systems  notice.  Other  authorized  medical 
units  servicing  miUtary  personnel  and/or  their  dependents,  such  as 
National  Aeronautics  and  Space  Administration,  Embassies,  Federal 
Aviation  Agency,  Public  Health  Service,  Veterans  Administration. 
Categories  of  individuals  covered  by  the  system: 
All  personnel  authorized  to  receive  medical  care  in  an  Air  Force 
facility. 
Categories  of  records  in  the  system: 

Chronological  record  of  all  care  received  in  military  medical  facili- 
ties. This  is  primarily  a  record  of  all  treatment   received  on  an 
outpatient  basis  with  supporting  documentation  such  as  laboratory 
and  x-ray  reports;  the  record  also  includes  copies  of  cover  sheets  and 
pummaries  of  each  period  of  hospitalization  the  patient  has  had. 
Certain  administrative  forms  which  concern  medical  conditions,  such 
as  Line  of  Duty  Determinations,  Physical  Profiles,  Medical  Recom- 
mendation for  Flying  Duty  are  also  included.   To  proivde  ready 
accessibility  to  the  records,  an  alphabetical  name  file  is  maintained. 
Authority  for  Buintenance  of  the  system: 
Title  10,  United  States  Code  Sections  133  and  8012. 
Routine  uses  of  records  maintained  in  die  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  as  chronological  record  of  patient's  health  while  authorized 
care  in  a  military  medical  facility.  By  patient  or  legal  represenutive 
for  further  medical  care,  legal  purposes,  other  uses  such  as  insurance 
requests  or  compensation  claims  as  specifically  authorized  by  the 
patient.  Physician  for  further  medical  care  of  patient,  research,  teach- 
ing, legal  purposes.  Other  Patient  Care  Providers  withhi  the  hospital 
for  furhter  medical  care  of  the  patient,  research,  teaching,  legal 
purposes.  Hospital  and  Medical  Staff  for  evaluation  of  medical  staff 
performance  in  the  medical  care  rendered;  medical  research;  teach- 
ing; hospital  accrediution;  preparation  of  statistical  reports;  reporting 
communicable  diseases  and  other  conditions  required  by  law  to  fed- 


eral and  state  agencies;  legal  purposes.  Army-Navy- Veterans  Admin- 
istration-Public Health  Service-any  other  hospital,  clinic  etc  for  fur- 
ther medical  care  of  the  patient  if  he  is  currently  undergoing  treat- 
ment there.  Judicial  -  by  attorneys  and  courts  for  litigation  purposes 
(record  is  released  only  upon  receipt  of  the  patients'  signed  authori- 
zation or  a  court  order).  Insurance  Companies  -  requires  the  patients' 
written  consent  for  release.  Used  for  establishing  insurance  benefiu 
or  payment  of  benefits.  Other  Air  Force  Agencies  -  such  as  Central 
Tumor  Registry  which  maintains  files  on  all  patients  in  whom  a 
malignancy  has  been  diagnosed;  Office  of  Special  Investigations 
when  required  for  an  investigation  they  are  conducting;  Judge  Advo- 
cate General  for  litigation  purposes.  Other  Federal  and  Sute  Agen- 
cies -  such  as  Veterans  Administration  and  Department  of  Labor 
(Workmens  Compensation)  for  adjudication  of  claims;  reporting  com- 
municable disease  or  other  conditions  required  by  law.  Other  persons 
or  agencies  as  specifically  authorized  by  the  patient. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders,  in  card  files  and  in  machine  -  readable 
form. 

Retrievability: 

Filed  by  Name.  Filed  by  Social  Security  Number  (SSN)  and  by 
Military  Service  Number. 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system.  Records 
are  accessed  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties.  Records  arc  accessed  by 
authorized  personnel  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  accessed  by  commanders  of  medical 
centers  and  hospitals.  Records  are  stored  in  locked  cabinets  or 
rooms.  Records  are  controlled  by  personnel  screening. 

Retention  and  disposal: 

Records  for  military  personnel  are  retained  for  fifty  years  after 
date  of  last  document;  for  all  others,  twenty-five  years.  While  on 
active  duty,  the  Health  Record  of  a  US  military  member  is  main- 
tained at  the  medical  unit  at  which  the  person  receives  treatment.  On 
separation,  or  retirement,  records  are  forwarded  to  National  Person- 
nel Records  Center/Miliury  Personnel  Records  (NPRC/MPR)  or 
other  designated  depository,  such  as  Air  Reserve  Personnel  Center  if 
reservist;  to  appropriate  state  National  Guard  unit,  if  National  Guard 
member;  to  appropriate  Veterans  Administration  Regional  Office  if 
VA  Claim  has  been  filed.  Records  of  other  personnel  may  be  hand- 
carried  or  mailed  to  the  next  miUtary  medical  facility  at  which 
treatment  will  be  received,  or  the  records  are  retained  at  the  treating 
facility  for  a  minimum  of  1  year  after  date  of  last  treatment  then 
retired  to  NPRC  or  other  designated  depository,  such  as,  but  not 
limited  to,  Commandant  (PM)  US  Coast  Guard.  Washington  DC 
20226  for  Coast  Guard  active  duty  members;  Medical  Director, 
American  Red  Cross,  Washington  DC  20006  for  Red  Cross  Person- 
nel. (Records  at  NPRC  are  destroyed  by  burning  or  shredding). 

System  nianager<s)  and  address: 

The  Surgeon  General,  Headquarters  United  States  Air  Force. 
Chief  of  Air  Force  Reserve,  Headquarters  United  States  Air  Force. 
Director  of  Air  National  Guard,  Headquarters  United  States  Air 
Force.  Commanders  of  medical  centers  hospitals  clinics  medical  aid 
stations;  Commander,  Military  Personnel  Center;  Director  National 
Personnel  Record  Center  (military)  9700  Page  Blvd.  St  Louis,  MO 
63132;  Directo^  National  Personnel  Record  Center  (civilian).  111 
Winnebago  St.,  St  Louis,  MO  63118.  Individuals  who  have  records 
responsibility  at  all  other  authorized  medical  units  servicing  military 
personnel  and  their  dependents. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager.  Mailing  addresses  are  in  the  Department  of  Defense  direc- 
tory in  the  appendix  to  the  Air  Force's  systems  notice. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  aad  for  ooBlasting  and 
appealing  initial  determinations  by  the  individual  cosceraed  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 
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Individual  applications  for  membership/participation  in  MWR  acti- 
vities and  offices  of  primary  responsibility  for  MWR  activities. 
Systems  exempted  from  certain  provisions  of  the  act: 


Filed  by  Name. 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 


in   n^rfnrmfliw^^ 
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/ 


Physicians  and  other  patient  care  providers  such  as  nurses,  dieti- 
tians, physicians  assistants,  etc.  Administrative  forms  filed  in  the 
records  will  be  completed  by  appropriate  official,  military  or  civilian. 

Systens  exempted  fro*  certaia  provisioas  at  tke  act: 

NONE 

Ft7603  OYUEBLAI 
System  name: 

17603  OYUEBLA  Individual  Earning  Data 

System  locatioa: 

Headquarters  of  the  major  commands  and  separate  operating  agen- 
cies, individuals  concerned  and  at  Internal  Revenue  Service  (IRS). 

Categories  of  individuals  covered  by  the  sj-stem: 

Off  duty  Active  duty  military  personnel,  employed  by  Isolated  Site 
Lounge  Sundry  Fund  (ISLSF). 

Categories  of  records  ia  the  system: 

Individual  pay  records  and  identifies  individual  by  name  and  social 
security  account  number  (S5AN). 

Aatkority  for  maintenance  of  the  system: 

10  use  8012 

Routine  uses  of  records  maintained  in  the  System,  including  catego- 
ric of  users  and  the  purposes  of  such  uses: 

To  report  to  the  IRS  individual  earnings  so  that  federal  income  tax 
may  be  collected  on  all  payments  made  to  individuals  employed  in 
the  operation  of  an  ISLSF. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  ia  the  system: 

Storage: 

Maintained  in  file  folders.  Maintained  in  card  files. 

Retrievability: 

Filed  by  Name.  Filed  by  Social  Security  Number  (SSAN).  conven- 
tional. -. 

Safeguards: 

Records  are  accessed  by  person(s)  responsible  fof  servicing  the 
record  system  in  performance  of  their  official  duties.  Records  are 
stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal: 

retained  in  air  force  Coromunicatioas  Service  Comptroller  files  for 
four  years  af^er  wages  are  paid,  then  destroyed  by  tearing  into 
pieces.  Retained  by  individual  for  reporting  income  to  IRS. 

System  managerfs)  and  address: 

Director  of  Personnel  Services,  Deputy  Chief  of  Staff/Personnel 
Headquarters  AFCS,  Scott  AFB  IL  62225.  Comptroller  of  the  Air 
Force,  Headquarters  United  States  Air  Force. 

Notification  procedore: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  obtained  from  source  documents  (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by  boards,  committees,  panels, 
auditors,  and  so  forth. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

F17607  DPM  A     j 
System  name: 

17607  DI'M  A  Morale,  Welfare,  and  Recreation  (MWR)  Participa- 
tion/Membership/Training Records 
Sy^em  locatioa: 

At  Air  Force  Miliury  Personnel  Center,  Randolph  AFB  TX 
78148;  at  major  command  headquarters;  at  all  levels  down  to  and 
including  Air  Force  insullations. 

Categories  of  individuals  covered  by  the  system: 

Active  duty  and  retired  mihtary  members  and  their  dependents; 
members  of  Reserve  components  while  on  inactive  duty  for  training 


and  DOD  civilians  and  their  dependents;  certain  other  categories  for 
individuals  identified  by  authorized  personnel  who  directly  support 
Air  Force  mission  requirements.  Following  additional  categories 
apply  for-  speciflc  activities  activities  as  indicated:  Air  Force  Aero 
Clubs;  Air  Force,  Army,  or  Naval  Academy  Cadets;  military  mem- 
bers of  foreign  governments  on  duty  with  the  DOD;  members  elect- 
ed to  the  US  Congress  or  a  statutory  appointee  of  the  Federal 
Government;  Federal  Government  employees  working  on  military 
installations  and  conducting  various  recreation  programs.  Utilized  by 
persotmel  responsible  for  conducting  Air  Force  MWR  activities. 
May  be  provided  to  commercial  of  non-profit  concerns  conducting 
activities  in  support  of,  similar  to,  or  in  furtherance  of,  the  Air  Force 
programs  involved.  May  be  provided  to  any  Department  of  Defense 
component  or  any  part  thereof  and,  upon  request,  to  any  other 
Federal,  state,  and  local  governmental  agencies  in  the  pursuit  of  their 
official  duties.  May  also  be  used  for  other  lawful  purposes  including 
law  enforcement  and/or  litigation. 

Categories  of  records  ia  the  system: 

Volunteer,  membership,  attendance,  training,  and  participation/ 
competition  records  and  supporting  data  relative  to  Air  Force  MWR 
activities. 

Autiiority  for  maintenance  of  the  system: 

10  use  8012,  Secretary  of  the  Air  Force:  powers  and  duties; 
delegation  by;  44  USC  3101,  Records  management  by  agency  heads: 
general  duties;  and  Executive  Order  9397,  23  November  1943. 
Number  System  for  Accounts  Relating  to  Individual  Persons. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  uid  the  purposes  of  such  uses: 

Determine  membership/participation  eligibility;  maintain  patron  at- 
tendance; conduct  contests;  monitor  training  and  currency  of  mem- 
bers; and  serve  as  data  base  for  designing  and  currency  of  members; 
and  serve  as  data  base  for  designing  and  conducting  various  recrea- 
tion programs.  Utilized  by  personnel  responsible  for  conducting  Air 
Force  MWR  activities.  May  be  provided  to  commercial  or  non-profit 
concerns  conducting  activities  in  support  of,  similar  to,  or  in  further- 
ance of,  the  Air  Force  programs  involved.  May  be  provided  to  any 
Department  of  Defense  conponent  or  any  part  thereof  and,  upon 
request,  to  any  other  Federal,  state,  and  local  governmental  agencies 
in  the  pursuit  of  their  official  duties.  May  also  be  used  for  other 
lawful  purposes  including  law  enforcement  and/or  litigation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  cabinets. 

Retrievability: 

Filed  by  name  and/or  Social  Security  Number  (SSN). 

Safeguards: 

Records  are  maintained  in  secured  buildings.  Access  is  controlled 
by  authorized  personnel  and  limited  to  those  requiring  access  in  the 
performance  of  their  duties. 

Retention  and  disposal: 

Retained  in  office  files  until  superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating,  or  burning,  or  surrender  to 
member  upon  termination,  as  applicable. 

System  manager(s)  and  address: 

Assistant  Duputy  Chief  of  Staff  Personnel  for  Military  Personnel 
(DPMSO),  Randolph  AFB  TX  78148. 

Notification  procedure: 

Request  from  individual  should  be  addressed  to  the  Chief,  Morale, 
Welfare,  and  Recreation  Division  at  the  appropriate  Air  Force  instal- 
lation or  the  System  Manager  indicating  the  individual's  full  name 
and  SSN. 

Record  access  procedures: 

Individuals  may  contact  the  Chief,  Morale,  Welfare,  and  Recrea- 
tion Division  at  the  appropriate  Air  Force  installation  or  the  System 
Manager  to  exercise  their  rights  under  the  Act.  Official  mailing 
addresses  are  in  the  Department  of  Defense  directory  in  the  appendix 
to  the  Air  Force's  system  notices. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 
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lection/disbursement  vouchers;  listings  for  administrative  purposes, 
such  as,  but  not  limited  to  health  insurance,  hfe  insurance,  bonds, 
Irw^ntnr  filp«  and  rhM-k«  to  financial  institutions:  corresDondence  with 


tected  by  guards,  and  controlled  by  personnel  screening,  visitor  regis- 
ters, and  computer  system  software. 
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Individual  applications  for  membership/participation  in  MWR  acti- 
vities and  offices  of  primary  responsibility  for  MWR  activiUes. 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

F17708  OEACYVD 

System  name: 

17708  OEACYVD  Indebtedness  and  claims 

System  location: 

Air  Force  Accounting  and  Finance  Center,  Lowry  AFB,  Denver 
CO  80279.  Denver  Federal  Archives  and  Record  Center  Biag  w 
E>enver  Federal  Center,  Denver,  Colorado  80225.      ^ 
Categories  of  individuals  covered  by  the  system: 
Active  duty   military   personnel.    Air   Force   civUian   employ^. 
Fonner  Air  Force  civilian  employees.  Air  Force  Reserve  and  A« 
National  Guard  personnel.  Retired  Air  Force  military  Pe»onnel  A'^ 
Force  Academy  cadets.  Dependents  of  mihtary  personnel.  Exchange 
Officers.  Foreign  nationals. 
Categories  of  records  In  the  system: 

Records  of  current  and  fonner  military  members  and  civilian  em- 
Dloyees  pay  accounts  showing  entitlements,  deductions,  paymen  s 
made,  and  any  indebtedness  resulting  from  deductions  and  payments 
exceeding  entitlements.  These  records  include,  but  are  not  Imii  ed  to 
individu^  military   pay  records,  substantiating  documents  such  as 
military  pay  orders,  pay  adjustment  authorizations,  mil^ry  master 
pay   account   print  out  from  Joint   Unifonn   Military   Pay  System 
(JUMPS)   records  of  travel  payments,  financial  record  data  folders, 
miscellaneous  vouchers,  personal   financial   records,  credit   reports, 
promissory   notes,   individual   financial   statements,   and   correspon- 
dence. Applications  for  waiver  of  erroneous  payments  or  for  renm- 
sion  of  indebtedness  with  supporting  documents,  including  but  not 
limited  to.  Statements  of  financial  status  (personal  'ncome  and  ex- 
penses), Statements  of  commanders,  statements  of  Accounting  and 
Finance   Officers,    correspondence   with   members   and   employera^ 
Claims  of  individuals  requesting  additional  payments  for  services 
rendered  with  supporting  documents  including,  but  not  limited  to 
time  and  attendance  reports,  leave  and  earnings  statements,  travel 
orders,  travel  vouchers,  statemente  of  nonavailability  of  quarters  and 
mess,  paid  receipts,  and  con^espondence  with  piembers  and  employ- 
ees. Delinquent  accounts  receivable  from  base  Accounting  ai^.R" 
nance  Officers  including,  but  not  limited  to,  returned  checks,  mwlical 
services  billings,  collection  records,  and  summanes  of  the  Air  force 
Office  of  Special  Investigation  and  Federal  Bureau  of  Investigation 
reports.  Reports  from  probate  courts  regarding  estates  of  deceased 
debtors.  Reports  from  bankruptcy  courts  regarding  claims  of  the  US 
against  debtors. 

Authority  for  maintenance  of  the  system: 

31  USC  951-953:  1.0  USC  2774;  10  USC  9837  (d);  5  USC  5584;  12 
USC  1715m. 

Rontine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  information  is  collected  to  determine  eligibUity  for  waiver  of 
erroneous  payments  and  remission  of  indebtedness  or  additional  pay- 
ments for  services  rendered.  Also,  infonnation  is  required  to  attempt 
collection  of  all  claims  of  the  United  States  for  money  or  property 
arising  out  of  the  activities  of  the  United  States  Air  Force.  Claims  of 
the  United  States  may  be  compromised,  temunated,  or  suspended 
when  warranted  by  infonnation  collected.  The  records  are  used  by, 
but   not   limited   to.   Air   Force   Accounting   and    Fmance   Center 
f  AFAFC)  Director  of  Accounting  and  Finance  and  Deputy  Director 
of  Accounting  and  Finance  (HQ  USAF/ACH.  Assistant  S«:ret^ 
of  the  Air  Force  for  Manpower  and  Reserve  Personnel  (SAF/MR), 
United   States   Air   Force  Comptroller   (HQ   USAF/AQ,   and   the 
Comptroller  General.  AFAFC/CC  "S'S'i'e  infonnation  to  make  fin^ 
determinations  or  recommendations  to  SAF/MR,  HQ  US AF/ AC.  or 
the  Comptroller  General;  to  furnish  legal  advice  to  operating  otli- 
cials-  to  establish  debts  and  respond  to  letters  received  from  ind^'d- 
uals  After  action  is  completed,  files  are  closed  and  filed  m  mdividual 
records.  SAF/MR,  HQ  USAF/AC  and  the  Comptroller  General  use 
the  files  for  making  final  detenninations.  Disclosures  made  pursuant 
to  the  Freedom  of  Infonnation  Act.  Disclosures  to  the  Department 
of  justice  for  criminal  prosecution,  civil  litigation  or  invesugation. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 
Maintained  in  file  folders  and  in  machine  -  readable  form. 

Retrievability: 


Filed  by  Name. 
Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
penion(s)  responsible  for  servicing  the  record  system  m  perfortnance 
of  their  official  duties  who  are  properly  screened  and  clear^  for 
need-to-know.  Records  are  stored  in  security  file  containers/cabincts. 
protected  by  guards  and  controlled  by  personnel  screenmg  and  visi- 
tor registers. 

Retention  and  disposal: 

Retained  in  office  files  for  one  year  af^er  annual  cut-off,  transferred 
to  the  Denver  Federal  Archives  and  Record  Center  for  nine  addi- 
tional years,  and  then  sold  to  salvage  paper  companies  to  be  de- 
stroyed by  shredding,  tearing,  mascerating,  pulping  or  burmng. 
System  manager(s)  and  address: 

Comptroller  of  the  Air  Force,  Headquarters  United  Stat«  Air 
Force.  Director  Accounting  and  Finance  Umted  States  Air  force 
(USAF). 
NotificatioD  procedure: 

Infonnation  as  to  whether  the  record  system  contains  infonnatjofi 
on  an  individual  may  be  obtained  from  AFAFC/DAD  Denver,  CO 
80279,  telephone  (303)  320-7553.  Requester  should  be  able  to  provide 
sufficient  proof  of  identity,  such  as  name.  Social  Secunty  Number, 
military  status  ,  duty  station  or  place  of  employment,  or  other  uuor- 
mation  verifiable  from  the  record  itself. 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  AFAFC/DAD, 
Denver.  CO  80279.  telephone  (303)  320-7553.  Requester  should  be 
able  to  provide  sufficient  proof  of  identity,  such  as  name.  Social 
Security  Number,  military  status  ,  duty  station  or  place^  of  employ- 
ment, or  other  information  verifiable  from  the  record  itself. 
Contesting  record  procedwes: 

The  Air  Force's  rules  for  access  to  records  and  for  conttttmg  and 
appealing  initial  detenninations  by  the  individual  ooncen»ed  may  be 
obtained  from  the  Systems  Manager. 
Record  source  categories: 

Infonnation  obtained  from  financial  and  medical  mstitntions;  auto- 
mated system  interfaces;  police  and  investigating  officers;  the  public 
media;  a  state  or  local  government;  and  source  documents  (sochM 
reports)  prepared  on  behalf  of  the  Air  Force  by  boards,  committees, 
rTel?  aSrs,  and  so  forth;  credit  bureaus^^Bur^  '^.f^f'^^S 
Smpensauon,  Veterans  Administratjon;  Socuil  Security;  Internal 
Revenue  Serv^ice;  Federal  Housing  Administration;  health  «suran^ 
companies;  U.S.  Amiy  Finance  and  Accounting  Center;  Navy  R- 
nanciCenter;  Base  Accounting  and  F'-an^  Crfn«^5*«^^; 
mands;  Comptroller  General;  and  correspondence  with  uidividual 
concerned  or  his  representative. 
Systems  exempted  from  certain  provisioH  of  the  act 
NONE 

F17721  OEACWA 

System  name: 

17721  OEACWA  Civilian  Pay  Records 
System  location:  ^^ 

Air  National  Guard  activities.  Accounring  and  Finance  Ofpoes  »t 
Air  Force  bases.  Air  Force  Reserve  units  m  the  appendix  tothe  A  w 
Force's  systems  notice,  addresses  of  geographically  dispersed  un^ 
may  be  obtained  by  reference  to  Air  Fo^'=«J^P«"«'fJ'*i*^  ^„^ 
Department  of  Defense  directory  m  the  appendix  to  the  Air  Force 

notice. 
Categories  of  Individuals  covered  by  ^  sysleBK 

Air  Force  civilian  employees. 

Categories  of  records  in  the  systear 

Individual  pay  records;  Individual  leave  records;  source  documents 
for  posting  leave  and  attendance;  individual  retirement  deduction 
records;  source  documents  maintained  in  connection  with  retirement 
deduction  records  and  control  files  thereon;  wage  and  separation 
infonnation  files;  health  benefit  records,  income  tax  withholding  rec- 
ords; allowance  and  differential  eligibility  files^  such  as,  but  not 
limited  to  clothing  allowances  and  night  rate  difffrentmis;  w^  hhol^ 
ing  and  deduction  authorization  files,  such  as,  but  '««»""'««' Jf 
federal  income  tax  withholding,  insurance  and  retirement  deductions; 
accounting  document  files;  input  data  posting  medui,  such  as.  bu  not 
limited  to  time  and  attendance  cards  and  reports  and  P<^J»onne\K- 
tions  affecting  pay;  accounting  and  statistical  reports  and  computer 
e^U  fc  Ss;  cliSnis  and  waivers  affecting  pay;  control  logs  and  col- 
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pay  authorization  control  files,  central  pay  authorization  file,  deferred 
transaction  file,  reject  suspense  file  and  daily  transaction  record. 
Military  pay  supporting  documents  and  vouchers  including  but  not 
limitpH  in  hatir  nav  snecial  comnensation  positions  such  as  medical, 


Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  property  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  security  file  containers/cabi- 
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lection/disbursement  vouchers;  listings  for  administrative  purposes, 
such  as,  but  not  limited  to  health  insurance,  life  insurance,  bonds, 
locator  files  and  checks  to  financial  institutions;  correspondence  with 
the  Civilian  Personnel  Office,  dependents,  attorneys,  survivors,  insur- 
ance companies,  financial  institutions,  other  governmental  agencies 
and  others;  leave  and  earnings  statements;  travel  records;  and  separa- 
tion documents;  official  correspondence;  federal,  state  and  tax  reports 
and/or  tap«s;  forms  covering  pay  changes  and  deductions,  and  docu- 
mentation pcviaining  to  garnishment  of  wages. 

Authority  for  maiateiunce  of  the  system:      < 

5  use  Chapters  53,  55  and  81. 

Roatine  ^es  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  records  are  used  to  accurately  compute  individual  employee's 
pay  entitlements  and  to  withhold  required  and  authorized  deductions 
and  issue  payroll  checks  for  amounts  due.  Output  products  are  for- 
warded as  required  to  other  subject  matter  areas  to  ensure  accurate 
accounting  and  recording  of  pay  to  civilian  employees.  These  rec- 
ords and  related  products  are  also  used  to  verify  and  balance  in  the 
civilian  pay  office  and  other  applicable  subject  matter  areas  and  to 
report  information  to  recipients,  other  government,  and  nongovern- 
ment agencies.  Such  recipients  and  agencies  include,  but  are  not 
limited  to,  the  individual  employee;  banks  which  credit  the  employ- 
ee's account  if  the  employee  has  requested  his  check  to  be  sent  to  the 
bank;  financial  organizations  which  credit  the  employee's  account  if 
the  employee  has  requested  a  savings  allotment;  other  approved 
orgauizations  which  an  employee  has  designated  for  an  allotment; 
health  benefit  carriers  to  ensure  proper  credit  for  the  employee 
authorized  health  benefit  deductions;  employee  organizations  for 
which  the  employee  has  requested  a  dues  deduction  (reasons  for 
nondeduction  of  dues  will  be  benefit  deductions;  disclosed  to  officials 
of  labor  organizations  recognized  under  Executive  Orders  1 1636  and 
11491,  as  amended,  when  relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning  personnel  policies,  pnu;tices  and 
matters  affecting  working  conditions  (including  disclosure  of  reasons 
for  nondeduction  of  dues,  if  applicable);  the  US  Treasury,  which 
maintains  cash  accountability;  the  Internal  Revenue  Service  for  re- 
cording withholdmg  and  social  seulcurity  information;  the  Social 
Security  Administration  and  Civil  Service  Commission  which  credits 
the  employee's  account  for  Federal  Insurance  Contributions  Act  or 
Civil  Service  Retirement  withheld;  State  revenue  departments  which 
credit  employee's  state  tax  withholding;  State  employment  agencies 
which  require  wage  information  to  determine  eligibility  for  unem- 
ployment compensation  benefits  of  former  employees;  city  revenue 
departments  of  appropriate  cities  which  credit  employees  for  city  tax 
withheld;  any  agency  or  component  thereof  that  needs  the  informa- 
tion for  proper  accounting  of  funds,  such  as,  but  not  limited  to,  for- 
others  listings;  Civil  Service  Commission  for  assistance  in  resolving 
complaints,  grievances,  etc.  In  the  event  of  suspected  fraud  or  other 
irregularity,  data  may  be  released  to  the  Federal  Bureau  of  Investiga- 
tion, Office  of  Special  Investigations,  United  States  Air  Force,  or 
other  investigating  agencies  for  mvestigation  and  possible  civil  action 
or  criminal  prosecution.  Data  may  also  be  released  to  a  court  of 
competent  jurisdiction  for  court  action.  Disclosures  are  made  to  the 
Department  of  Justice  for  criminal  prosecution,  civil  litigation,  or 
investigation.  Information  is  also  supplied  to  the  Civil  Service  Com- 
mission for  computation  of  Civil  service  retirement  annuity.  Records 
are  also  used  for  extraction  or  compilation  of  data  and  reports  for 
management  studies  and  statistical  analyses  for  use  internally  or  ex- 
ternally as  required  by  the  Department  of  D|efense  or  other  Govern- 
ment agencies.  i 

Policies  and  practices  for  storing,  retriering^  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders,  in  note  books/binders,  in  visible  file 
binders/cabinets,  in  card  files,  on  computer  magnetic  tapes,  disks  or 
drums,  on  computer  paper  printouts,  on  roll  microfilm,  on  micro- 
fiche, and  in  microfilm  jackets.        * 

Retrierability: 

Filed  by  Name,  Social  Security  Number  (SSN).  Civilian  Payroll 
Number,  Vehicle  Registration  or  License  Number,  or  other  identifi- 
cation number  or  system  identifier. 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties,  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  locked  cabinets  or  rooms,  pro- 


tected by  guards,  and  controlled  by  personnel  screening,  visitor  regis- 
ters, and  computer  system  software. 

Retention  and  dispocaJ: 

Records  are  retained  for  periods  ranging  up  to  56  years. 

System  manager(s)  and  address: 

Comptroller  of  the  Air  Force,  Headquarters  United  States  Air 
Force.  Director  of  Accounting  and  Finance  United  States  Air  Force 
(USAF);  and  commanders  of  Air  Force  installations 

NotificatioB  procedure: 

information  as  to  whether  the  record  system  contains  information 
on  an  individual  may  be  obtained  from  AFAFC/DAD,  Lowry  AFB, 
Denver,  CO  80279  telephone  (303)  320-7553.  Information  pertaining 
to  geographically  dispersed  elements  of  the  record  system  maybe 
obtained  from  Documentation  Managers  at  the  applicable  Air  Force 
component  listed  in  the  Department  of  Defense  directory  in  the 
appendix  to  Air  Force  system  notice.  Requester  should  be  able  to 
provide  sufficient  proof  of  identity,  such  as  name,  social  security 
number,  drivers  license,  civilian  identity  card,  duty  station  or  place 
of  employment  or  other  information  verifiable  from  the  record  itself. 

Record  access  procedareK 

Requests  from  individuals  should  be  addressed  to  AFAFC/DAD, 
Lowry  AFB,  Denver,  CO  80279,  telephone  (303)  320-7553.  Informa- 
tion pertaining  to  geographically  dispersed  elements  of  the  record 
system  maybe  obtained  from  Documentation  Managers  at  the  appli- 
cable Air  Force  component  listed  in  the  Department  of  Defense 
directory  in  the  Air  Force  system  notice.  Requester  should  be  able  to 
provide  sufficient  proof  of  identity,  such  as  name,  social  security 
number,  drivers  license  civilian  identity  card,  duty  station  or  place  of 
employment,  or  other  information  verifiable  from  the  record  itself. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  obtained  from  previous  employers  from  financial  insti- 
tutions, from  medical  institutions,  from  automated  system  interfaces, 
from  a  state  or  local  government,  from  source  documents  (such  as 
reports)  prepared  on  behalf  of  the  Air  Force  by  boards,  committees, 
panels,  auditors,  and  so  forth,  and  from  other  C>epartment  of  Defense 
components  and  other  federal  agencies  such  as,  but  not  limited  to 
Social  Security  Administration,  Internal  Revenue  Service,  State  Rev- 
enue Departments,  Department  of  the  Army,  Navy  or  State  E>epart- 
ment.  Correspondence  with  attorneys,  dependents,  stirvivors  or 
guardians  may  also  furnish  data  for  the  system.  ^ 

Systems  exempted  from  certain  prorisions  of  the  act: 
NONE 

F17730  OEACYVA 
System  name: 

17730  OEACYVA  Joint  Uniform  Military  Pay  System  (JUMPS) 
System  location: 

Air  Force  Accounting  and  Finance  Center,  Lowry  AFB,  Denver, 
CO  80279.  Air  Force  Military  Personnel  Center,  Randolph  Air  Force 
Base,  TX  78148.  Consolidated  Base  Personnel  Offices  at  Air  Force 
installations.  Accounting  and  Finance  Offices  at  Air  Force  bases.  At 
Air  Force  Data  Systems  Design  Center,  Gunter  Air  Force  Station, 
AL  36114  (for  research  and  test  only),  Etenver  Federal  Archives  and 
Records  Center,  Denver,  CO  80225  (storage).  Records  Center  Annex 
GSA,  PO  Box  141,  Neosho,  MO  64850  (>ack-up  storage).  Informa- 
tion pertaining  to  geographically  dispersed  elements  of  the  record 
system  (CBPO's  and  AFO's)  may  be  obtained  from  Documentation 
Managers  at  the  applicable  Air  Force  component  listed  in  the  De- 
partment of  Defense  Directory  in  the  appendix  to  the  .Air  Force 
system  notice. 

Categories  of  individuals  covered  by  the  system: 

Air  Force  active  duty  military  personnel  and  dependents.  Retired. 
Separated  Air  Force  nulitary  persoimel,  individuals  to  whom  active 
duty  military  personnel  authorize  a  direct  payment  of  a  portion  of 
their  pay,  and  Officers  of  the  Air  Reserve  and  Air  National  Guard 
on  extended  active  duty. 

Categories  of  records  la  the  system: 

MiUtary  pay  records  and  files  including  but  not  limited  to  master 
military  pay  accounts,  immediate  access  storage,  six-months  history, 
leave  and  earnings  statements,  federal  insurance  contribution  act  tax 
and  federal  income  tax  withholding  contained  on  magnetic  tape, 
magnetic  discs,  microfilm,  microfiche  and  computer  printed  formats; 
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ments,  deductions,  collections  and  allotments.  Supporting  doduments 
include  but  are  not  limited  to  the  following  Retirement  Orders, 
retirement  pay  orders,  gross  pay  statements,  statements  of  employ- 
inent_    emDlovees;    withholdintt   exemption   certificates,    records   of 


Maintained  in  file  folders/note  books/binders/visible  file  binders/ 
cabinets/card  files,  computer  magnetic  tapes  and  paper  printouts,  and 
on  roll  microfilm  and  micorfiche. 

Retrievability: 
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pay  authorization  control  files,  central  pay  authorization  file,  deferred 
transaction  file,  reject  suspense  file  and  daily  transaction  record. 
Military  pay  supporting  documents  and  vouchers  including  but  not 
limited  to  basic  pay;  special  compensation  positions  such  as  medical, 
dental,  veterinary  and  optometry;  special  pay  such  as  foreign  duty, 
proficiency,  hostile  fire  and  diving  duty;  status  adjustments  relating 
to  entrance  on  active  duty,  absent-without-leave,  confinement,  deser- 
tion, sick  or  injured,  leave,  mentally  incompetent,  missing,  interned, 
permanent  change  of  station,  promotions  and  demotions;  separatioii, 
reenlistments,  incentive  pay  such  as  flying  duty,  stress  duty,  demoli- 
tion duty,  parachute  jumping  diity  and  submarine  duty;  allowances, 
such  as  basic  allowance  for  subsistence,  basic  allowance  for  quarters, 
family  separation  allowances,  overseas  sution  allowances,  clothing 
monetary  allowance;  separation  payments,  death  gratuities,  time-in- 
service;  allotments  of  pay;  checks-to-banks;  federal  and  sute  with- 
holding taxes;  court-martial  sentences  and  non-judicial  punishment; 
indebtedness  resulting  from  but  not  limited  to  overpayment  of  pay 
and  allowances  and  allotments,  other  debts  to  United  States,  certam 
non-government  debts,  and  correspondence  pertaining  to  all  of  the 
above,  inquiries  files,  personal  financial  records  and  sundry  lists, 
reports  and  rosters  including  but  not  limited  to  Internal  Revenue 
reports,  sute  tax  reports.  Veterans  Administration  reports.  Social 
Security  Administration  reports,  and  Treasury  reports. 
Authority  for  maintenance  of  the  system: 

37  use  101  et  seq.;  10  USC  265,  8033,  8496;  10  USC  9837  (d);  32 
use  708;  E.O.  9397. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  purposes  of  these  records  are  to  accurately  and  timely  pay 
members  of  the  Air  Force,  provide  members  periodic  comprehensive 
statemente  of  their  accounts,  and  to  respond  to  inquiries  concerning, 
their  accounts  at  any  time.  US  Air  Force  components  such  as  Head- 
quarters, Air  Force  Accounting  and  Finance  Center,  Major  Com- 
mands and  Air  Force  installations  use  these  records  to  determine  pay 
due  military  members,  to  verify  pay  affecting  information,  to  collect 
overpayments  made  to  military  members,  to  provide  accrual  account- 
ing for  each  covered  entitlement  of  military  pay  and  allowances,  and 
to  provide  fund  manager  reports,  internal  manager  reports  and  exter- 
nal reports.  Other  users  include  but  are  not  limited  to  other  compo- 
nents of  Department  of  Defense  such  as  Army  and  Navy  which  may 
pay  Air  Force  members  and  initiate  claims;  other  federal  agencies 
such  as  the  Internal  Revenue  Service  for  tax  information  on  mem- 
bers. Social  Security  Administration  for  information  regarding  Feder- 
al Insurance  Contribution  Act  tax  deducted  from  members.  Veterans 
Administration  for  information  regarding  premiums  on  serviceman's 
group  life  insurance,  the  General  Accounting  Office  for  audits,  opin- 
ions, and  fact-finding  information,  sute  and  local  governments  for  Ux 
and  welfare  information,  US  and  sUte  courts  for  civil  litigation  and 
criminal  prosecution  purposes,  members  of  Congress  for  complaints 
from  constituents  and  for  inquiries  not  generated  by  constituents, 
insurance  companies  for  allotments  made  to  them  by  military  mem- 
bers, financial  institutions  for  deposits  (checks-to-banks)  and/or  pay- 
ments (including  release  of  information  to  computer  service  centers 
and  other  accounting  services  when  such  centers  and  services  act  as 
authorized  agents  of  financial  ospecified  by  the  member  to  receive 
monies  due  him).  The  American  Red  Cross  and  the  Air  Force  Aid 
Societx'   Records  may  be  disclosed  to  law  enforcement  agencies  such 
as  but  not  limited  to  office  of  Special  Investigations,  United  Sutes 
Air  Force;  Federal  Bureau  of  Investigation;  city  and  state  authorities 
for  violations  of  law,  for  investigation  and  possible  criminal  prosecu- 
tion, civil  court  action  or  regulatory  processes.  Disclosures  made 
pursuant  to  the  Freedom  of  Information  Act.   Disclosures  to  the 
Department  of  Justice  for  criminal  prosecution,  civil  litigation,  or  for 
investigatory  purposes.  American  Red  Cross  uses  this  information  to 
determine  needs  of  a  member  or  his  dependents  in  emergency  situa- 
tions. The  Air  Force  Aid  Society  uses  this  information  to  determine 
needs  of  a  member  or  his  dependents  in  emergency  situations  and  for 
verification  of  loan  applications. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Maintained  in  file  folders/  note  books/binders/bi&ible  file  binders/ 
cabinets/card  files,  computer  magnetic  Upes  and  maintained  on  com- 
puter paper  printouts,  and  on  roll  mircrofilm  and  microfiche. 

Retrievability: 

Filed  by  Name.  Social  Security  Number  (SSN),  or  Military  Serv- 
ice Number 
Safeguards: 


Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  property  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  security  file  conuiners/cabi- 
nets/  locked  cabinets  or  rooms,  protected  by  guards,  and  controlled 
by  personnel  screening,  visitor  registers  and  computer  system  soft- 
ware. 
Retention  and  disposal: 

local  retention  varies  from  3  to  6  years.  At  expiration  of  local 
retention,  records  are  either  destroyed  by  tearing,  shredding,  pulping, 
macerating  or  burning  or  transferred  by  the  Air  Force  Accounting 
and  Finance  Center  to  the  Denver  Federal  Archives  and  Records 
Center  for  varying  retention  periods  up  to  56  years.  Destroyed  by 
shredding.  Back-up  records  for  emergency  reconstruction  in  the 
event  of  primary  record  destruction  are  reuined  by  the  Federal 
Records  Center  Annex  GSA  at  Neosho  MO.  Destruction  is  by  shred- 
ding. 
System  manageris)  and  address: 

Comptroller  of  the  Air  Force,  Headquarters  United  Sutes  Air 
Force. 
Notification  procedure: 

Information  as  to  whether  the  record  system  contains  information 
on  an  individual  may  be  obtained  from  AFAFC/DAD,  Lowry  AFB, 
Etenver,  CO,  80279,  telephone  (303)  320-7553.  Information  pertaining 
to  geographically  dispersed  elements  of  the  record  system  may  be 
obtained  from  DocumenUtion  Managers  at  the  applicable  Air  Force 
component  listed  in  the  Department  of  Defense  Directory  in  the 
appendix  to  the  Air  Force  system  notice.  Requester  should  be  able  to 
provide  sufficient  proof  of  identity,  such  as  name,  social  security 
account  num.ber,  military  sutus,  duty  sUtus  or  place  of  employment 
or  other  information  verifiable  from  the  record  itself. 
Record  access  procedures: 

Request  from  individuals  should  be  addressed  to  AFAFC/DAD, 
Lowry  AFB,  Denver,  CO.  80279,  telephone  (303)  320-7553.  Requests 
pertaining  to  geographically  dispersed  elements  of  the  record  system 
may  be  obtained  from  DocumenUtion  Managers  at  the  applicable  Air 
Force  component  listed  in  the  E)epanment  of  Defense  Directory  in 
the  appendix  to  the  Air  Force  system  notice.  Requester  should  be 
able  to  provide  sufficient  proof  of  identity,  such  as  name,  social 
security  account  number,  miliury  sUtus.  duty  sutus  or  place  of 
employment  or  other  information  verifiable  from  the  record  itself 
Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 
Record  source  categories: 

Information  obtained  from  financial  institutions,  automated  system 
interfaces;  a  sute  or  local  government;  source  documents  (such  as 
reports)  prepared  on  behalf  of  the  Air  Force  by  boards,  committees, 
panels,  auditors,  and  so  forth,  miliury  pay  information  originating 
from  telephone  inquiries,  telegraph  messages  and  correspondence; 
information  from  federal  agencies  and  other  DoD  components;  and 
information  from  Air  Force  installations.  Major  Commands  and 
USAF  Headquarters. 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

F17734  OEACYVA 

System  name: 

17734  OEACYVA  USAF  Retiree/Annuiunt  Pay  System  (RAPS) 

System  location: 

Air  Force  Accounting  and  Finance  Center,  Lowry  AFB  Denver 
CO  80279.  Federal  Archives  and  Records  Center,  building  48, 
Denver  Federal  Center,  Denver,  Colorado  80225.  Records  center 
annex,  GSA,  P.O.  Box  141,  Neosho,  Mis-souri  64850  (back  up  storage 
only).  Air  Reserve  Personnel  Center  and  Personal  Affairs  offices  at 
Air  Force  installations.  Official  mailing  addresses  are  in  the  Depart- 
ment of  Defense  Directory  in  the  Appendix  to  the  Air  Force's 
systems  notice. 

Categories  of  individuals  covered  by  the  system: 

Air  Force  active  duty  officer  and  enlisted  personnel.  Air  Force 
Reserve  and  Air  National  Guard  personnel  Retired  Air  Force  mili- 
tary personnel.  Dependents  and  survivors  of  miliury  personnel 

Categories  of  records  in  the  system: 

Records  include,  but  are  not  limited  to,  retired  pay  and  annuiunt 
pay  master  files  with  supporting  documentation  relating  to  enfitle- 
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Air  Force  civilian  employees  and  apphcants,  and  Air  Force  mili- 
tary members  and  prospective  members,  including  Air  Force  Reserve 
and  Air  National  Guard,  whose  personnel  secunty  mvestigations 
contain  unfavorable  information,  who  were  previously  processed  or 
.Ai„Ai^„t^^  iinHer  ihf  Air  Force  Militarv  or  Civilian  Secunty  fro- 


Individuals  can  obtain  assistance  in  gaining  access  from  the  System 
Manager. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  cont«ting  and 
,„,^,.,lina  initial  determinations  by  the  individual  concerned  may  be 
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ments.  deductions,  collections  and  allotments.  Supporting  doeuments 
include  but  are  not  limited  to  the  following  Retirement  Orders, 
retirement  pay  orders,  gross  pay  statements,  sUtements  of  employ- 
ment, employees;  withholding  exemption  certificates,  records  of 
emergency  data,  retired  pay  allotment  authoriiations,  retirees:  United 
States  savings  bond  authorizations.  Air  Reserve  Forces  retirement 
credit  summaries,  divorce  decrees,  computotion  of  retired  pay,  death 
certificates,  claims  for  unpaid  pay  and  allowances  of  deceased  mem- 
bers, marriage  certificates,  adoption  papers,  guardian  papers,  birth 
certificates,  election  certificates  for  retired  servicereans:  family  pro- 
tection plan  (RSFPP),  election  certificates  for  survivor  benefit  plan 
(SBP),  documents  pertaining  to  status  of  childrens:  schooling,  and 
income  tax  withholdmg  sutements.  Also  included  are  listings  of 
bonds,  allotments,  retired  pay  and  annuitant  pay  checks,  debts  owed 
the  government  and  direct  remittances  made  by  retirees  for  the  costs 
of  the  RSFPP  and  SBP  plans,  records  from  dependents  of  retired 
military  personnel,  correspondence  related  to  retirement  entitlements 
such  as  reports  from  hospitals  and  medical  review  boards,  print-outs 
of  members:  active  duty  mihtary  pay  accotmts  from  the  joint  uniform 
mihtary  pay  system.  j 

Authority  for  maintenance  of  the  system: 

10  use  Chapters  61,  63,  65.  67.  69,  71,  73  and  79;  5  USC  Chapter 
83.  37  USC  101  et  Seq.;  38  USC  410 

Rootiiie  nses  of  records  naintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

the  purpose  of  these  records  is  to  accurately  and  timely  pay  the 
retired  members  of  the  Air  Force  and  their  survivors;  provide  mem- 
bers periodic  sutements  of  pay;  document  and  account  for  all  dis- 
bursements and  collections;  and  to  respond  to  inquiries  concerning 
the  retiree  and  annuitant  accounts.  Records  are  used  to  establish, 
maintain  and  close  retiree  and  annuitant  pay  accounts  and  prepare 
related  reports;  compute  retired  and  annuitant  pay  and  initiate  actions 
for  monthly  pay  and  allotment  transactions;  casualty  cases  are  estab- 
lished upon  the  death  of  a  member  and  arrears  of  pay  are  computed 
and  disbursed  to  survivors;  upon  the  death  of  a  retired  member, 
RSFPP  and/or  SBP  accounts  are  esublished  and  survival  aiuuities 
are  paid.  Users  of  system  record  data  include  Headquarters  US  Air 
Force  and  the  USAF  Mihtary  Personnel  Center  for  routine  and 
special  reports  which  are  generally  statistical  m  nature,  but  occasion- 
ally include  lists  of  retirees  with  related  pay  data.  Other  users  in- 
clude, but  are  not  limited  to,  any  component  of  the  Department  of 
Defense  for  inquiries,  audit  and  document  utilization;  other  federal 
agencies  such  as  the  Internal  Revenue  Ser\'ice  for  normal  wage  and 
tax  withholding  reporting,  accounting,  tax  audits  and  levies;  Comp- 
troller General  and  the  General  Accounting  Office  for  legal  interpre- 
tations and  audits.  Disclosures  are  made  to  the  Department  of  Justice 
for  criminal  prosecution,  civil  Utigation  or  investigation;  disclosures 
are  made  to  the  Veteran's  Administration  regarding  establishments, 
changes  and  discontinuances  of  VA  compensation  to  retirees  and 
annuitants;  disclosures  are  made  to  the  Social  Security  Administra- 
tion regarding  wages  and' Federal  Insurance  Contributions  Act  Tax 
withholding;  information  is  furnished  the  American  Red  Cross  and 
the  Air  Force  Aid  Society  for  their  use  in  assisting  retirees  and  their 
survivors;  disclosures  are  made  pursuant  to  the  Freedom  of  Informa- 
tion Act.  Information  is  supplied  to  state  and  local  governments  for 
use  as  follow-up  data  in  welfare  cases  and  for  tax  purposes.  Also, 
there  is  an  automated  interface  with  the  joint  uniform  military  pay 
system  for  data  used  to  compute  annuitant  payments;  checks  are  sent 
to  banks  for  credit  to  the  retiree:s  and  annuitant:s  accounts  including 
payments  made  under  the  Electronics  Fund  Transfer  System  (EFTS) 
transmitted  through  the  Federal  Reserve  System;  and  allotments  are 
mailed  to  other  financial  institutions  for  uses  such  as  insurance  premi- 
ums and  loan  repayments.  Information  is  also  supplied  to  the  Civil 
Service  Commission  when  a  retiree  waives  his  military  retired  pay  in 
order  to  use  his  military  service  for  computing  his  Civil  Service 
Retirement  Annuity.  Records  are  also  used  for  extraction  or  compila- 
tion of  statistical  data  and  reports  for  management  studies  and  statisti- 
cal analyses  for  use  internally  or  externally  as  required  by  Depart- 
ment of  Defense  or  by  other  Government  agencies.  Information  is 
supplied  to  the  courts  regarding  retiree  pay  in  garnishment  cases. 
Disclosures  are  also  made  to  attorneys,  law  firms,  and  other  parties 
acting  as  executors  or  administrators  of  retirees  estates  and  informa- 
tion is  provided  to  trustees  of  mentally  incompetent  members  and 
guardians  of  survivors  (children). 

Policies  aiid  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 


Maintained  in  file  folders/note  books/binders/visible  file  binders/ 
cabinets/card  files,  computer  magnetic  tapes  and  paper  printouts,  and 
on  roll  microfilm  and  micorfiche. 

Retrievability: 

Filed  by  Name,  Social  Security  Number  (SSN)  or  Military  Service 
Number. 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  security  file  containers/cabi- 
nets/vaults/ locked  cabinets  or  rooms,  protected  by  guards,  and 
controlled  by  personnel  screening,  visitor  registers  and  computer 
system  software. 

Retention  and  disposal: 

the  system  contains  differing  types  of  records  subject  to  varied 
periods  of  retention  up  to  56  years.  Final  destruction  of  records  is  by 
shredding.  Records  are  maintained  in  the  retired  pay  division  office 
while  active,  and  then  retired  to  the  Denver  Federal  Archives  and 
Records  Center.  Duplicate  records  are  maintained  at  the  records 
center  annex  at  Neosho,  Missouri  for  storage.  Destruction  is  accom- 
plished by  shredding  or  burning. 

System  manager<s)  and  address: 

Comptroller  of  the  Air  Force,  Headquarters  United  States  Air 
Force.  Director  of  Accounting  and  Finance  United  States  Air  Force 
Washington  DC  20330  (USAP^.  Assistant  Deputy  Chief  of  Staff 
Personnel  for  Military  Personnel,  Randolph  Air  Force  Base,  TX 
78148  for  Survivor  Benefit  Plans  Briefing  records  and  spouse  notifi- 
cation letters. 

Notification  procedwv: 

Information  as  to  whether  the  record  system  contains  information 
on  an  individual  may  be  obtained  from  AFAFC/DAD,  Lowry  AFB, 
Denver,  CO  80279.  telephone  (303)  320-7553.  The  requester  should 
be  able  to  provide  sufficient  proof  of  identity,  such  as  name,  social 
security  number,  duty  station  or  place  of  employment,  military  status, 
military  grade  or  other  information  verifiable  from  the  record  itself. 
For  Survivor  Benefits  Plans  Briefing  records  and  spouse  notification 
data,  contact  the  Systems  Manager  specified  in  the  preceding  catego- 
ry or  Personal  Affairs  officials  at  the  servicing  Air  Force  installation. 
C>fficial  mailing  addresses  are  in  the  Department  of  Defense  directory 
in  the  appendix  to  the  Air  Force's  systems  notices. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  AFAFC/DAD, 
Lowry  AFB.  Denver.  CO  80279,  telephone  (303)  320-7553.  The 
requester  should  be  able  to  provide  sufiicient  proof  of  identity,  such 
as  name,  social  security  number,  duty  station  or  place  of  einploy- 
ment,  military  status,  military  grade  or  other  information  verifiable 
from  the  record  itself. 

Contesting  record  procedarca: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  obuined  from  previous  employers,  financial,  educa- 
tional, and  medical  institutions,  automated  system  interfaces,  a  state 
or  local  govenunent,  source  documents  (such  as  reports)  prepared  cm 
behalf  of  the  Air  Force  by  boards,  committees,  panels,  auditors,  and 
so  forth.  Also  record  system  sources  of  information  include  but  are 
not  Ihnited  to,  the  following  members:  survivors,  trustees  of  mentally 
incompetent  members,  guardians  of  survivors  (children),  private  law 
firms  which  are  executors  of  esUtes  in  casualty  cases,  the  Military 
Personnel  Center  at  Randolph  Air  Force  Base,  Texas,  and  other 
govenunent  agencies  such  as  the  Veterans  Administration  and  the 
Social  Security  Administration.  Information  also  obtained  from  the 
individual. 

Systems  exempted  from  certain  provisioBS  of  the  act: 
NONE 

F20503  DAI  A 
System  name: 

20503  DAI  A  Personnel  Security  Case  Files. 
System  location: 

Personnel  Security  Group,  Directorate  of  Administration,  Head- 
quarters US  Air  Force,  Washington,  DC  20330.  Decentralized  seg- 
menu  at  the  Washington  National  Records  Center. 
Categories  of  individuals  covered  by  the  system: 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Panpr    recrirH*    mnintflinivl    in    fil^    fnlH^r«    unH    nn    mmniifpr    narw»r 


within  past  five  years  except  Air  Force  personnel  assigned  to  Central 
Intelligence  Agency,  Office  of  the  Secretary  of  Defense/Defense 
Agencies,  Office  of  the  Joint  Chiefs  of  Staff,  and  the  National  Securi- 
ty Agency. 


NOTICES 
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Air  Force  civilian  employees  and  apphcants,  and  Air  Force  mili- 
tary members  and  prospective  members,  including  Air  Force  Reserve 
and  Air  National  Guard,  whose  personnel  security  mvestigations 
contain  unfavorable  information,  who  were  previously  processed  or 
adjudicated  under  the  Air  Force  Military  or  Civilian  Secunty  Pro- 
grams, or  who  are  assigned  or  nominated  to  offices  of  the  Secretary 
of  the  Air  Force,  the  Air  Staff  or  the  support  agencies  and  oftices 
under  the  security  clearance  authority  of  the  Personnel  Secunty 
Group. 
Categories  of  records  in  the  system: 

FUes  may  include  (1)  requeste  for  clearance,  investigation.  (2)  de- 
tenninations  of  eligibility  for  assignment  to  sensitive  positions,  (J) 
medical  records  checks  and  evaluations,  (4)  personnel  records  m!or- 
mation,  (5)  personnel  security  questionnaires,  (6)  correspondence  be- 
tween the  group  and  the  individual,  office  of  ^igmnent,  command- 
ers, mediad  facilities  and  instaUations,  penonnel  offices,  mvestigaUve 
agencies.  Air  Staff  offices,  or  offices  of  the  Secretary  of  the  Air 
Force.  (7)  clearance  records,  and  (8)  summaries,  evaluations,  recom- 
mendations and  records  of  adjudication. 
AntlMtrity  (or  maintenance  of  the  system: 

5  USC  7531,  Defmitions;  7532,  suspension  and  removal;  7533, 
Effect  on  other  statutes;  10  USC  8012.  Secretary  of /he  A.,r  Force: 
powers  and  duties;  delegation  by;  Executive  Order  10450.  Secunty 
requirements  for  government  employment.  Routme  uses  of  records 
maintained  in  the  system,  including 

Routine  uses  of  records  maintained  in  tiie  system,  including  catego- 
ries of  users  ud  the  purposes  of  snch  uses: 

Files  are  estabUshed  to  evaluate  the  security  acceptability  of  Air 
Force  military  and  civilian  personnel,  applicants,  enlistees  and  nomi- 
nees for  appointment,  assignment  or  retention  in  sensiUve  positions 
with  access  to  classified  defense  infonnauon  or  to  restricted  areas 
and  locations.  Files  are  used  to  record  clearance  adjudicative  actions, 
eligibility  detenninations  and  investigative  data.  Investigative  case 
file  infonnation  may  be  reviewed  by  Air  Force  installation  com- 
manders, supervisors,  personnel  officers,  medical,  secunty,  and  inv«- 
tigative  pereonnel.  personnel  of  Air  Staff  offices  and  offices  of  the 
S^retary  of  the  Air  Force.  Case  files  and  cards  are  also  Med  to 
answer  inquiries  from  other  Air  Force  offices  and  agencies.  «nd  from 
investigative,  security  and  personnel  representatives  of  other  hederai 
agencies  concerning  the  clearance  sUtus  of  individuals.  Case  records 
are  maintained  to  prepare  sutistical  accounting  and  to  measure  tne 
effectiveness  of  the  adjudicative  programs  and  procedures. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  and  microfiche  maintained  in  file  folders,  card  files, 
visible  file  binders/cabinets  and  notebooks/binders. 
Retrievability:  •  | 

Filed  alphabetically  by  name.  ^ 

Safeguards: 

Records  are  stored  in  vaults,  safes  and  security  file  containers/ 
cabinets.  All  records  are  stored,  processed,  transmitted  and  protected 
as  the  equivalent  of  classified  information.  Records  are  acceded  by 
the  custodian  of  the  records  system,  by  persons  responsible  for  ser- 
vicing the  system  in  the  performance  of  their  official  duties  and  by 
authorized  personnel  who  are  property  screened  and  cleared  for 
need-to-know. 
Retention  and  disposal: 

Clearance  records  are  retained  in  the  office  files  for  one  year  after 
annual  cut-off  then  are  destroyed  by  tearing  into  pieces,  shredding, 
pulping  or  burning.  Adjudication  records  are  retained  in  office  files 
for  two  years  after  annual  cut-off,  then  retired  to  the  Washington 
National  Records  Cetiter,  Washington.  DC  20409.  Records  of  person- 
nel assigned  to  Air  Staff/OSAF  and  support  functions  are  mamtamed 
in  office  files  until  reassignment  or  separation.  Inactive  files  of  mili- 
tary personnel  are  destroyed  after  two  years.  Inactive  files  of  civUwn 
personnel  are  transferred  to  the  gaining  agency,  or  are  retained  for 
two  years  as  the  Civilian  Security  Documents  Folder. 
System  manager(s)  and  address: 

Chief,  Personnel  Security  Group.  Directorate  of  Administration, 
Headquarters  US  Air  Force,  Washington,  DC  20330. 
Notifici)tion  procedure: 

Requests  from  individuals  should  be  addressed  to  the  System  Man- 
ager, and  should  conUin  the  full  name,  including  any  former  names, 
grade,  date  of  birth  and  social  security  number.  , 

Record  access  procedures:  ! 


Individuals  can  obtain  assistance  in  gaining  access  from  the  System 
Manager. 

Contesting  record  procedures: 

The  Air  Forces  rules  for  access  to  records  and  for  contestmg  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  is  received  from  investigative  reports  from  federal 
investigative  agencies,  personnel  and  medical  records,  board  reports, 
con-espondence  from  offices  and  organizations  of  assignment,  and 
from  commanders,  supervisors,  witnesses  and  individuals,  from  secu- 
rity, and  investigative  personnel  and  from  Air  Suff  offices,  ofTicesol 
the  Secretary  of  the  Air  Force,  and  other  offices  of  the  ExecuUve 
and  legislative  branches.  System  exempted  from  Executive  and  legis- 
lative branches. 

Systems  exempted  from  certain  provisions  of  the  act 

Parts  of  this  system  may  be  exempt  under  5  USC  552a(j)  or  (k),  as 
applicable.  For  additional  infonnation.  contact  the  Systems  Manager. 

F20503  DAI  C 

System  name: 

20503  DAI  C  Presidential  Support  Files. 
System  location: 

Primary  System  at  the  Personnel  Security  Group,  D»recto«?tf,  ™ 
Administration,  Headquarters  US  Air  Force,  Washington,  IX:  20330. 
Decentralized   segments  are  located  at  secunty  police  offices  tor 
major  command  headquarters,  and  at  instalUttons  and  units  havmg  a 
Presidential  Support  mission  and  those  units  from  which  personnel 
are  nominated  or  assigned  to  Presidential  Support  duties. 
Categories  of  individuals  covered  by  the  system: 
Those  Air  Force  mUitary  and  civilian  personnel  who  are  nomi- 
nated or  assigned  to  authonzed  designated  positions  involvmg  Presi- 
dential Support  duties  on  either  a  fiill  or  part-time  basis. 
Categories  of  records  in  the  system: 

Nomination  Files  include  reports  of  investigation  by  the  Defense 
Investigative  Service  and  by  other  Federal  invesUgaUve  agencies; 
corres^ndence  between  the  Personnel  Security  Group  and  umts, 
installations  and  major  commands,  investigative  agencies,  s^unty 
offices,  air  sUff  offices  and  offices  of  the  Secretary  of  the  Air  Force, 
the  office  of  the  Military  Assistant  to  the  Special  Assistant  to  the 
Secretary  and  Deputy  Secretary  of  Defense,  the  Office  of  the  Dtr«:- 
tor  White  House  Military  Office,  medical  evaluations,  statements  by 
noiiiinees.  summanes  and  evaluations  of  investigauve  mfonnation. 
Assignment  Record  FUes  include  letters  of  notification  of  selecuon 
and  quarteriy  rosters  of  all  assigned  personnel  hsted  alphabeucally 
and  by  unit,  by  major  command. 
Authority  for  maintenanre  of  the  systenu 

10  USC  8012,  9Secretary  of  the  Air  Force:  powers  and  duties; 
delegation  by.  Routine  uses  of  records  maintained  m  the  system, 
including  categories  of  users  and  the  duties;  delegauon  by. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Nomination  files  are  collected  to  evaluate  the  background,  charac- 
ter, suitability  and  qualifications  of  nominees  being  consider^  for 
selection  to  positions  requiring  regular  or  frequent  contact  withthe 
President  or  access  to  Presidential  facilities  or  modes  of  transporta- 
tion FUes  are  reviewed  and  evaluated  by  staff  members  at  each  level 
in  the  selection  process,  by  medical  f»<:>«'y.  **»*!  ."If^"^.^  •J)' 
Personnel  Security  Group,  and  other  appropnate  Au^  Staff  offices,  by 
the  Office  of  the  Administrative  Assistant  to  the  Secretary  of  the  Air 
Force,  and  other  pppropriate  offices  of  the  Secreury  of  the  Air 
Force  by  the  Office  of  the  Mihtary  Assistant  to  the  Special  Assist*"' 
to  the  Secretary  and  Deputy  Secretary  of  Defense  and  *e  Office  of 
the  Director,  White  House  MUitary  Office.  Assignment  Record  Files 
are  originated  to  locate,  identify,  control    manage,  and  admimstCT 
individuals  selected  for  assignment  to  Presidential  Support  duti«,  to 
initiate  assignment  actions  after  fmal  selection,  to  notify   medica^ 
facUities.  and  to  prepare  the  quarteriy  hstmg  of  individuals  ass'PWM 
olhc  program  forVubmission  to  the  Office  of  the  MUitary  A«istant 
to  the  Sp^ial  Assistant  to  the  Secretary  and  Deputy  Secr^ry  of 
Defense,  the  Office  of  the  Director,  White  House  Mihtary  Office,  to 
major  commands,  and  units  and  Security  Police  offices  having  a 
Prraidential  Support  mission.  Assignment  Record  Fi  es  at  echelons 
below  the  Personnel  Security  Group  are  merely  duplicate  copies  of 
the  file  copy.   FUe  copies  are  retained  at  the  Personnel  Secunty 
Group  to  pennit  record  access  and  to  record  the  accountability  of 
disclosures  of  the  Nomination  FUes. 
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gon  working  areas  or  HO  United  Sutes  Air  Force  Security  Service, 
Kelly  Air  Force  Ba.sc.  should  contact  the  Executive  Order  10450. 

Record  access  procedures: 


F26501XHC  A 

System  name: 

2650 IXHC  A  Records  on  Baptisms.  Marriages  and  Funerals  by  Air 
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Policies  and  practices  for  storing,  retrieviiig,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  maintained  in  flie  folders  and  on  computer  paper 
printouts. 

RetrievabQity: 

Filed  by  name. 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system,  by  person 
responsible  for  servicing  the  record  system  in  performance  of  their 
official  duties,  and  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know.  Records  are  stored  in  securi- 
ty file  containers/cabinets,  in  safes  and  vaults. 

Retention  and  disposal: 

Upon  completion  of  final  favorable  determination  of  selection. 
Nomination  Files  are  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  or  burning  and 'are  replaced  by  Assignment  Record  Files. 
Assignment  Record  Files  for  individuals  are  retained  during  the 
period  of  assignment  or  for  five  years,  whichever  is  longer,  as  the 
disclosure  accountability  record,  then  are  destroyed  by  9tearing  into 
pieces,  shredding,  pulping,  or  burning.  Assignment  Record  FUes  in 
quarterly  roster  listing  form  are  destroyed  when  sup)erseded  by  the 
next  quarterly  roster  by  tearing  into  pieces,  shredding,  pulping,  or 
burning.  Nomination  Files  for  personnel  not  selected  are  retained  in 
the  office  of  nonselection  or  at  the  Personnel  Security  Group,  for 
one  year  after  the  date  of  nonselection,  at  which  time  they  are 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  or  burning. 

System  managerts)  and  address: 

Chief,  Personnel  Security  Group,  Directorate  of  Administration, 
Headquarters  US  Air  Force,  Washington,  DC  20330. 

I  Notification  procedure: 

I  Requests  from  individuals  should  be  addressed  to  the  Systems 

Manager.  Requests  should  contain  the  full  name,  military  or  civilian 

]  grade,  date  of  birth,  position,  unit  and  location  to  which  nominated, 
and  the  date  of  nomination  or  nonselection  or  the  unit  location  and 
period  of  assignment. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager.  ; 

OmUsting  record  procednres: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  is  obtained  from  reports  from  Federal  investigative 
agencies,  military  and  civilian  personnel  records,  and  military  medi- 
cal records,  correspondence  from  military  and  civilian  law  enforce- 
ment and  Security  Police  offices,  major  command  staff  offices.  Air 
Staff  offices,  offices  of  the  Secretary  of  the  Air  Force,  the  Office  of 
.  the  Military  Assistant  to  the  Special  Assistant  to  the  Secretary  and 
Deputy  Secretary  of  Defense,  Office  of  the  Director,  White  House 
Military  Office  and  other  Federal  agencies  and  office  of  the  Execu- 
tive and  Legislative  Branches. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

F20505  APIS  A 
System  name: 

20505  APIS  A  Sensitive  Compartmented  Information  Personnel 
Security  Records 

System  location: 

Personnel  Security  Division,  Directorate  of  Security  and  Commu- 
nications Management,  Air  Force  Intelligence  Service,  Pentagon, 
Washington  DC  20330,  Records  for  personnel  assigned  Air  Force 
Security  Service  are  located  with  Directorate  of  Security  Police,  Air 
Force  Security  Service,  KeUy  Air  Force  Base,  Texas  78243.  Records 
for  personnel  assigned  to  Air  Force  Communications  Service  are 
located  with  Office  of  the  Inspector  General,  Air  Force  Communica- 
tions Service,  Richards-Gebaur  AFB,  Missouri  64030,  Records  for 
personnel  assigned  to  Air  Weather  Service  are  located  with  Director- 
ate of  Special  Projects,  Control  Division,  Air  Weather  Service,  Scott 
Air  Force  Base,  Illinois  62225. 

Categories  of  individuab  covered  by  the  system: 

Air  Force  personnel,  civil  service  employees,  and  contractor  per- 

— -tl  with  current  access  to  SCI  or  who  have  had  such  access 


within  past  five  years  except  Air  Force  personnel  assigned  to  Central 
Intelligence  Agency,  Office  of  the  Secretary  of  Defense/Defense 
Agencies,  Office  of  the  Joint  Chiefs  of  Staff,  and  the  National  Securi- 
ty Agency. 

Categories  of  records  in  the  system: 

Statements  of  Personnel  History  and  allied  papers  prepared  or 
submitted  by  individuals;  Personnel  Background  Investigations;  State- 
ments by  Commanders,  Supervisors,  Medical,  Legal,  and  Security 
Officials,  and  related  correspondence;  Access  Adjudication  Records; 
Indoctrination  Oaths;  Termination  Oaths;  routine  records/correspon- 
dence pertaining  to  access  status  or  changes  in  status. 

Authority  for  maintenance  of  the  system: 

Executive  Order  10450.  Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and  the  purposes  of  such  uses: 
Used  by  designated,  responsible  Air  Force  officials  to  recommend/ 
determine  eligibility  for  access  to  SCI.  Use  to  verify  an  individual's 
status  with  respect  to  SCI  access  or  eligibility  for  such  access,  only 
the  'fact  of  an  individual's  eligibility/  noneligibility'for  SCI  access  is 
fiimished  to  other  authorized  government  agencies/activities  and 
only  upon  request.  To  answer  official  inquiries  involving  an  individ- 
ual's eligibility/  noneligibility  for  access  to  SCI,  substantive  informa- 
tion is  released  to  responsible  officials  in  the  Air  Force  Inspector 
General  Organizations,  or  higher  Air  Force  authority,  and  to  mem- 
bers of  Congress.  Used  internally  to  determine  personnel  security 
trends  and  to  attempt  to  determine  causes  for  security  deviations. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  pnrposes  of  such  uses: 

Used  by  designated,  responsible  Air  Force  officials  to  recommend/ 
determine  eligibility  for  access  to  SCI.  Use  to  verify  an  individual's 
sutus  with  respect  to  SCI  access  or  eligibility  for  such  access,  only 
the  'fact  of  an  individual's  eligibility/noneligibility  for  SCI  access  is 
furnished  to  other  authorized  government  agencies/activities  and 
only  upon  request.  To  answer  official  inquiries  involving  an  individ- 
ual's eligibility /noneUgibility  for  access  to  SCL- substantive  informa- 
tion is  released  to  reSppnsible  officials  in  the  Air  Force  Inspector 
General  Organizations,  or  higher  Air  Force  authority,  and  to  mem- 
bers of  Congress.  Used  internally  to  determine  personnel  security 
trends  and  to  attempt  to  determine  causes  for  security  deviations. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  flle  folders  and  .on  roll  microfilm. 

Retrievability: 

Filed  by  name,  by  Social  Security  Number  (SSN),  and  grade  or 
rank. 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system,  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties.  Records  are  stored  in  security  file  containers/ 
cabinets  and  vaults. 

Retention  and  disposal: 

Active  records  maintained  as  long  as  an  individual  is  authorized 
access  to  SCI.  Upon  termination  of  access  record  is  placed  in  inactive 
status  where  it  is  retained  for  five  years  and  then  destroyed  unless 
sooner  returned  to  active  status.  Destruction  is  by  burning  or  shred- 
ding. 

System  manager<s)  and  address: 

Assistant  Chief  of  Staff,  Intelligence,  Headquarters  United  States 
Air  Force.  The  Director  of  Security  and  Communications  Manage- 
ment, Air  Force  Intelligence  Service,  The  Pentagon,  Washington  DC 
20330,  is  designated  to  act  in  the  name  of  the  Assistant  Chief  of 
Staff/  Intelligence,  HQ  United  States  Air  Force.  The  Chief  of  Securi- 
ty Police,  HQ  United  Sutes  Air  Force  Security  Service,  Kelly  Air 
Force  Base,  TExas  78243  is  designated  Sub-System  Manager  and 
may  act  in  the  name  of  the  Assistant  Chief  of  Staff,  Intelligence,  HQ 
United  States  Air  Force,  for  records  located  at  HQ  United  States  Air 
Force  Security  Service. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  System  Man- 
ager or  Sub-System  Manager  as  appropriate.  Unclassified  portions  of 
file  are  available  upon  request.  Liclude  full  name,  grade  (where 
applicable),  social  security  numt)er,  date  and  place  of  birth,  organiza- 
tion/activity to  which  assigned/  employed  at  time  of  SCI  access. 
Visits  may  be  made  to  office  of  the  System  Manager  or  Sub-System 
Manager  as  appropriate.  Individuals  not  authorized  access  to  Penta- 
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cal  information  on  individual  considered  for  award,  financial  status  of 
parents  or  guardian  and/or  candidate. 

Aathority  for  maintenance  of  the  system:  I 


enter  a  radiation  environment  at  Uniform  Services  University  of  the 
Health  Sciences  (USUHS). 

Categories  of  records  in  the  system: 
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gon  working  areas  or  HO  United  Sutes  Air  Force  Security  Service, 
Kelly  Air  Force  Ba-sc,  should  contact  the  Executive  Order  10450. 

Record  access  procedures: 

Individual  can  obta.n  assistance  in  gaining  access  from  the  Systems 
Manager  or  Sub-System  Manager. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Personnel  Background  Investigations  conducted  by  Defense  Iiives- 
tigative  Service  and/or  Air  Force  Office  of  Special  Investigations; 
Statement  of  Commanders.  Supervisors,  and  medical,  legal  and  secu- 
rity officials;  records  of  adjudication  processes. 

Systems  exempted  from  certain  provisions  of  the  act: 

Parts  of  this  system  may  be  exempt  under  5  U.S.C.  552aO)  °ip0, 
as  applicable.  For  additional  information,  contact  the  Systems  Man- 
ager. 

F26501  AFA  A 

System  name: 

26501  AFA  A  Cadet  Chaplain  Records. 
System  location: 
At  USAF  Academy,  CO  80840. 
Categories  of  individuals  covered  by  the  system: 
AF  Academy  Cadets. 
Categories  of  records  in  the  system: 

Religious  affiliation,  background  and  religious  interests  and  choir 
audition  consisting  of  musical  capabilities. 
Aathority  for  maintenance  of  the  system: 

10  use  8012,  Secretary  of  the  Air  Force:  powers  and  duties; 
delegation  by;  10  USC  9331,  Establishment;  Superintendent;  faculty. 
Routine  uses  of  records  maintained  in  the  system,  faculty. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  pnrposes  of  such  uses: 

(1)  Identify  incoming  Fourth  Class  Cadets  rehgious  affiliation,  reli- 
gious background  data  and  religious  interests.  Cadet  Chaplains  use 
this  information  to  organize  cadet  lay  participation  as  users,  choir 
members,  lay  readers,  lectors,  commentators,  and  religious  education 
teachers.  Cadet  Chaplains  and  Chapel  Managers  assigned  to  the 
USAF  Academy  Cadet  Chaplain's  Office  use  this  mformation.  (2) 
Choir  audition  record  identifies  incoming  4th  class  cadet's  musical 
capabilities  and  the  music  directors  use  this  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Maintained  in  card  files. 
Retrievability: 
Filed  by  name. 
Safeguards: 

Records  are  stored  in  locked  rooms. 
Retention  and  disposal: 

Retained  in  ofilces  for  one  year  after  graduation,  then  destroyed 
by  tearing  into  pieces,  shredding,  pulping,  macerating,  or  burning. 
System  manageris)  and  address: 
USAF  Academy  Command  Chaplain. 
Notificatioa  procedure: 

Requests  from  individuals  should  be  addressed   to  the  Systems 
Manager. 
Record  access  procedures: 

Individual  can  obtain  assistance  in  gainirtg  access  from  the  Systems 
Manager. 
Contesting  record  procednres: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 
Record  source  categories: 
Information  obtained  from  individual  cadet. 
Systems  exempted  firom  certain  provisions  of  the  act: 
NONE 


F26S01XHC  A 

System  name: 

2650 IXHC  A  Records  on  Baptisms,  Marriages  and  Funerals  by  Air 
Force  Chaplains 
System  location: 

Washington  National  Records  Center.  Washington  DC  20409.  1955 
to  1958  Records  Group  Modem  Military  Branch  Military  Archives 
Division  National  Archives  Service,  Washington.  DC.  20408,  1949 
to  1955  Records  Group 
Categories  of  individuals  covered  by  the  system: 
Military  and  Civilian  Personnel,  Marriages,  Military  and  Depend- 
ent Personnel,  Baptisms,  Military  and  Dependent  Personnel,  Funerals 
Categories  of  records  in  the  systeaK 

Record  of  Baptisms,  Marriages  and  Funerals  Performed  by  Air 
Force  Chaplains 
Authority  for  maintenance  of  the  system: 
44  USC  3301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Records  of  Ritei   Performed  by   Air   Force  Qiaplains  Used  to 
Verify  Rites  Performed  for  Individuals 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 
Storage: 

Maintained  in  card  files. 
Retrievability: 
Filed  by  Name. 
Safeguards: 

Records  arc  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties.  Records  are 
stored  in  locked  cabinets  or  rooms. 
Retention  and  disposal: 

Fifty  year  Retention  1955  to  1958  Washington  National  Records 
Center,  Washington,  DC.  20409,  Year  Group  1949  to  1955  Retained 
at  Modem  Military  Branch,  Military  Archives  Division,  National 
Archives  Service,  Washington,  D.C.  20408.  System  Discontmued 
after  1958 
System  manager(s)  and  address: 

Chief  of  Chaplains,  Headquarters  United  States  Air  Force. 
Notification  procedure: 

Requests  from   individuals  should   be  addressed   to  the  Systems 
Manager. 
Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager. 
Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  l?>  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories:  , 

Information  from  Individuals  and  Air  Force  Chaplains  Reporting 
Rites. 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

P90001XOBXQPCA 

System  name: 
90001XOBXQPCA  Cadet  Awards  Files 

System  location:  « 

United  States  Air  Force  Academy.  USAF  Academy  CO  80840. 

Categories  of  individuals  covered  by  the  system: 

Relatives  of  deceased  persons  who  are  memorialized  through  cadet 
awards  and  any  former  USAF  Academy  cadet  who  has  been  honor- 
ably discharged  because  of  being  crippled,  disabled,  or  blinded  while 
enrolled  at  the  USAF  Academy,  or  because  of  the  discovery  of  a 
physical  defect  after  entering  the  USAF  Academy. 

Categories  of  records  in  the  system: 

Cadet  Awards  fUes  by  award  area,  including  background  on 
person  memorialized,  donor  financial  arrangements,  record  of '^a 
winners  and  administrative  history  and  nulitary,  academic  and  medi- 
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Categories  of  individuals  covered  by  die  system: 

All  DoD  and  DoD  afiliated  personnel  military  and  civilian,  who 
oarticipated  in  the  United  States  Government  atmospheric  nuclear 


JOINT  CHIEFS  OF  STAFF 
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cal  information  on  individual  considered  for  award,  financial  status  of 
parents  or  guardian  and/or  candidate. 

Authority  for  maintenaiice  of  the  system: 

10  use  903,  Executive  Order  9397,  22  November  1943,  Number- 
ing System  for  Federal  Accounts  Relating  to  Individual  Persons. 

RoutJDe  uses  of  records  maintaiiied  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

For  continuing  award  sponsorship  business  with  donors,  which 
consist  of  private  individuals,  patriotic  and  veteran  organizations,  and 
major  air  command  and  used  by  Cadet  Awards  Council  to  aid  in 
their  selection  of  individuals  to  receive  annual  award  presented  to 
disabled  former  cadets. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  i*  the  system: 

Storage: 

Maintained  in  file  folders. 

RetrieTability: 

Filed  by  Social  Security  Number  (SSN)  and  by  name. 

Safeguards: 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  oflicial  duties.  Records  are 
stored  in  security  file  containers/cabinets.  Awards  Council  Chairman 
and  appointed  project  oCHcer  are  only  persons  reviewing  financial 
statements.  | 

Retentioa  and  disposal: 

AF  S2S  pending  approval;  five  year  retention  in  office  area  before 
retiring  to  base  suging  area  for  45  additional  years.  Destroyed  by 
tearing  into  pieces.  | 

System  maaag/aia)  and  address:  ' 

Deputy  Chief  of  Staff/Personnel,  Headquarters  United  States  Air 
Force.  Washington  DC  20330 

Notification  proc«diire: 

Requests  from  individuals  should  be  addressed  to  the  SystenK 
Manager. 

Record  access  proccda 

Individual  can  obtain  assistmice  in  gainmg  access  from  the  Systems 
Manager. 

Coatcstii«  record  procedmw: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  somrc  categories:  | 

Information  obtained  from  educational  institutions.  Information  ob- 
tained from  the  public  media. 

Systems  exempted  fhrni  nrtain  prorisioiis  of  the  act: 
NONE  1 

DEFENSE  NUCLEAR  AGENCY 


HDNA  609-02 
System  name: 

609-02  Personnel  Radiation  Exposure  Records 

System  locatioM:  | 

Decentralized  system.  Primary  location:  Radiological  Safety  De- 
partment. BIdg  42,  Rooms  1420  and  1422,  Armed  Forces  Radiobio- 
logy  Research  Institute  (AFRRI),  Defense  Nuclear  Agency,  Bethes- 
da,  Maryland,  20014,  on  the  grounds  of  the  National  Naval  Medical 
Center.  Other  locations  are  rooms  3113  and  2147  of  the  AFRRI  and 
room  1418,  BIdg  364,  Field  Command,  Defense  Nuclear  Agency 
(FCDNA),  Kirtland  Air  Force  Base,  Albuquerque,  New  Mexico 
87115;  and  Office  of  the  Commander,  Enewetak  Atoll,  Marshall 
Islands. 

Categories  of  individuals  covered  by  the  system: 

All  employees,  contractors,  visitors  or  anyone  else  who  is  known 
to  enter  the  AFRRI  building.  At  FCDNA,  all  DNA  employees  who 
work  m  a  position,  the  duties  of  which  might  result  in  exposure  to 
radiation.  At  Enewetak,  all  individuals  who  work  or  visit  the  Atoll 
other  than  transient  air  crews  and  air  passengers  who  do  not  leave 
the  aircraft.  Uniformed  Services  University  of  the  Health  Sciences, 
all  employees,  students,  visitors,  contractors  or  anyone  else  known  to 


enter  a  radiation  environment  at  Uniform  Services  University  of  the 

Health  Sciences  (USUHS).  -' 

Categories  of  reconls  in  the  system: 

For  employees  at  AFRRI,  FCDNA,  and  USUHS  file  contains 
personal  information  consisting  of  name,  social  security  number,  date 
of  birth,  current  and  previous  radiation  exposure,  history  and  places 
of  employment  and  when  exposures  occurred.  For  others,  at  AFRRI, 
FCDNA  and  USUHS  file  contains  name,  social  security  number, 
date  of  birth,  current  employer,  citizenship,  and  current  exposure 
history.  For  all,  at  AFRRI,  FCDNA  and  USUHS  information  on 
pregnancy  and  pacemaker.  Enewetak  files  will  contain  personal  in- 
formation consisting  of  name,  social  security  number,  date  of  birth, 
current  and  previous  radiation  exposure  history,  areas  insited  or 
worked,  dates  of  arrival  and  departure,  and  citizenship. 

Authority  for  maintenance  of  the  system: 

Atomic  Energy  Act  of  1954,  42  USC  2013,  Military  Construction 
Appropriation  Act  of  1977  (P.L.  94-367)  and  DNA  OPLAN  600-77. 
'Cleanup  of  Enewetak  AtoU'. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  document  the  degree  of  exposure  to  radiation  experienced  by 
an  individual;  to  support  legal  or  medical  claims  for  or  against  the 
government;  to  measure  quality  of  the  radiation  protection  program; 
to  provide  exposure  history  to  subsequent  employers;  to  provide 
history  to  requesting  individuals. 

Policies  and  practices  for  storing,  retriering,  accessiag,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

At  AFRRI:  5'  by  7'  cards  filed  at  reception  desk,  ixxjm  3113, 
8'xl0-l/2'  paper  filed  in  rooms  1420  and  1422.  At  FCDNA,  8'xlO  1/ 
T  papers  are  filed  in  a  metal  file  cabinet  in  BIdg  364.  At  Enewetak: 
S'x7'  cards  filed  in  a  metal  file  cabinet  in  the  Enewetak  Conamander's 
office. 

Retrievability: 

Alphabetical  by  last  name  of  individual. 

Safeguards: 

AFRRI  -  Kept  in  a  controUed  access  bnilding  which  is  protected 
by  an  intrusion  alarm  system. 

FCDNA  -  Controlled  access  building  which  is  protected  by  aa 
intrusion  alarm  system. 

Enewetak  -  Locked  and  secured  in  Enewetak  ConmiMider's  oflke. 

Retention  and  disposal: 

For  employees  -  permanently.  For  visitors  -  retired  after  2  years  to 
record  holding  area  for  permanent  retention.  For  foreign  visitors, 
records  are  sent  to  State  Department  for  retention.  AB  Enewetak 
records  will  be  nuuntained  permanently. 

System  manageris)  and  address: 

AFRRI  and  USUHS  -  Chairman,  Radiation  Safety  Department, 
Armed  Forces  Radiobiology  Research  Institute,  Bethesda,  MD 
20014.  ^^ 

Field  Command,  DNA  and  Enewetak  Atoll,  MI  -  Health  I%ysictst, 
Logistics  Directorate,  Field  Command,  Defense  Nuclear  Agency. 
Albuquerque,  NM  87115. 

Notification  procedure: 

Requests  should  be  addressed  to  the  SYSMANAGER. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  SYS- 
MANAGER. 

Contesting  record  procedures: 

The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determinations  may  be  obtained  from  SYSMANAGER. 

Record  source  categories: 

AfTlRI,  FCDNA,  and  USUHS  information  voluntarily  submitted 
by  individual.  Enewetak  information  as  required  to  be  submitted  by 
individual.  Additional  information  added  as  daU  is  collected. 

Systems  exempted  from  certain  prorisions  of  the  act: 

None 

HDNA  609-03 
System  name: 
Personnel  Exposed  to  Radiation  from  Atmospheric  Nuclear. Tests 
System  location: 

Headquarters,  Defense  Nuclear  Agency,  Washington  D.C.  20305  - 
main  computer  location. 
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None 


from  certain  provisions  ot  the  act: 


Record  source  categories: 

Source  of  information  is  the  individual  and  the  individual's  Official 
Military  Personnel  File. 
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Categories  of  individnals  covered  by  the  system: 

All  DoD  and  DoD  affliated  personnel  military  and  civilian,  who 
participated  in  the  United  States  Government  atmospheric  nuclear 
test  programs  in  the  Pacific  and  at  the  Nevada  Test  Site. 

Categories  of  records  ia  the  system: 

Personal  information  consisting  of  name,  rank,  service  number 
social  security  number,  last  known  or  current  address,  dates  ot  test 
participation,  exposure  data,  and  unit  of  assignment. 

Authority  for  maintenance  of  the  system: 

Atomic  Energy  Act  of  1954,  42  USC.  2013  and  Tasking  Memo- 
randum from  Office  of  the  Secretary  of  Defense  to  the  Director 
Defen.se  Nuclear  Agency  dated  28  Jan  78,  Subject:  DoD  Personnel 
Participation  in  Atomospheric  Nuclear  Weapons  Testing 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Department  of  Defense  Components-I^r  the  purpose  of  preparing 
histories  of  atmospheric  nuclear  test  participation  and  for  use  in 
litigation  between  test  participants  or  their  representatives  and  the 
Department  of  Defense.  .. 

Defense  Nuclear  Agency  Contractors-For  the  purpose  of  assis  mg 
DoD  components  in  preparation  of  histories  of  atmosphenc  nuclear 
test  participation  and  responding  to  the  enqunes  and  concerns  ol 
individuals  who  may  have  participated  in  the  test  programs  and/or 

their  representatives.  ,      r%  *- .,^i  u^r 

National  Research  CouncU  and  the  Center  for  Disease  Control-I-or 
the  limited  purpose  of  conducting  epidemiological  studies  ot  the 
effects  of  ionizing  radiation  from  the  atmosphenc  nuclear  weapons 
tests  on  DoD  participants  in  those  tests. 

Department  of  Energy-For  the  limited  purpt^se  of  identifying  Ate 
and  AEC-contractor  Personnel  exposed  to  ionizing  radiation  during 
nuclear  testing;  and  for  conducting  epidemiological  studies  of  radi- 
ation effects  of  individuals  so  identified;  and  for  uSe  in  litigation 
between  the  DoD  and  any  of  the  individuals  so  identified. 

Department  of  Transportation-For  the  limited  purpose  of  identity- 
ing  DOT  and  DOT-affiliated  personnel  exposed  to  ionizing  radiation 
during  nuclear  testing  and  for  use  in  litigation  between  the  DO!  and 
any  of  the  individuals  so  identified.  ,.    „ »       a 

Veterans  Administration-For  use  in  litigation  between  the  VA  and 
individuals  and/or  their  representatives  are  alleging  service-connect- 
ed disabilities  as  a  result  of  said  exposure. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders;  computer  magnetic  tape  disks  and 
printouts  in  secure  computer  facility. 
Retrievability: 

Paper  records  filed  in  folders  and  computer  magnetic  tape  and  disk 
retrieved  by  SSN  and  name. 
Safeguards: 

Paper  records  are  filed  in  folders  stored  in  locked  security  safes. 
Mag  tapes  stored  in  vault  in  the  computer  area. 
Retention  and  disposal: 

Paper  records  are  retained  until  information  is  transfer!  ed  to  mag- 
netic tapes,  then  destroyed.  Magnetic-tapes  and  disks  are  retained 
indefinitly. 

System  manager(s)  and  adilress: 

Director,  Defense  Nuclear  Agency,  ATTN:  Privacy  Act  Officer, 
Washington,  D.C.  20305. 
Notification  procedure: 

Information  may  be  obtained  from  the  SYSMANAGER. 
Record  access  procedures: 

Requests  should  be  addressed  to  the  SYSMANAGER. 
Contesting  record  procedures: 

Requests  from  individuals  should  be  addressed  to  the  same  address 
as  stated  in  the  notification  section  above. 
Record  source  categories: 

From  DNA  Form   10,  searches  of  DoD  records  by  other  DoD 
components,  and  from  individuals  voluntarily  contacting  DNA  by 
phone  or  mail. 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 


JOINT  CHIEFS  OF  STAFF 


JOJCSOOIMILPERS 

System  name: 

OJCS  Medals  and  Awards  Files  and  Reports  System;  Microfilmed 
Historical  Awards 
System  location: 

Military  Personnel  Branch.  Personnel  Division.  Organization  of  the 
Joint  Chiefs  of  Staff,  The  PenUgon,  Washington.  D.  C  20301. 
Categories  of  individuals  covered  by  the  system: 
All  military  officer/enlisted  personnel,  regular  and  reserve,  who 
are  serviced  by  the  Organization  of  the  Joint  Chiefs  of  Staff. 
Categories  of  records  in  the  system: 

File  contains,  but  not  limited  to,  recommendations  and  substantiat- 
ing documents  for  awarding  of  the  medals  and  awards;  orders  autho- 
rizing awards,  certificates  of  eligibility,  memorandums  for  the  record, 
vote  sheets,  status  sheets,  board  memberships  lists,  cnteria  and  analy- 
sis agency  historical  file,  reports,  reclama  actions,  recommendations 
for  foreign  awards,  special  category  and  exception  to  policy,  bulle- 
tins, miscellaneous  correspondence.  Decorations  and  Awards  Board 
memorandums,  memorandums  and  records  and  microfilmed  histoncal 
awards. 

Authority  for  maintenance  of  the  system: 
Title  10,  United  States  Code.  Chapter  5.  Sections  141-143. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  Secretary  of  the  Decorations  and  Awards  Board  is  the  princi- 
pal user  The  system  constitutes  a  ready  file  of  documents  from 
which  information  is  retrieved  to  properly  maintain  the  Awards 
Program. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Paper  records  in  file  folder. 
Retrievability: 
Filed  alphabetically  by  last  name  of  individual. 

Safeguards: 

Building  employs  security  guards    Access  to  space  is  lifnital  to 
personnel  office  personnel  during  nonworking  hours  via  lock«l  door. 
During  working  hours  the  space  is  occupied  by  personnel  office 
personnel  at  all  times. 
Retention  and  disposal: 

Files  are  permanent.  They  are  microfilmed  and  retained  for  histori- 
cal purposes. 

System  manageris)  and  address: 

Director,  Joint  Staff.  OJCS.  The  Pentagon.  Washington.  D.  C. 
20301. 
Notification  procedure: 
Information  may  be  obtained  from: 
Secretory.  Decorations  and  Awards  Board 
Organization  of  the  Joint  Chiefs  of  Staff 
The  Pentagon 
Washington,  D.  C.  20301 
Telephone:  202-6<)5-4759 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  Secretary.  I^c^ 

rations  and  Awards  Board,  Organization  of  the  Joint  Chiefs  of  Staff. 

The  Pentagon.  Washington.  D.  C.  20301.  .      r  n  ^r 

Written  requests  for  information  should  contain  the  full  name  ol 

the  individual,  current  address  and  telephone  number. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is.  at  least,  his  identification  card. 
Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  containedin  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Source  of  information  is  obtoined  from  agenci«  which  are  ser- 
viced by  the  Organization  of  the  Joint  Chiefs  of  Stoff 
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For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is-  driver's  license,  employing  office 
identification  card,  and  give  some  verbal  infornj^tion  that  could  be 


Written  requests  for  information  should  contain  the  full  name, 
rank.  Service.  Social  Security  Account  Number  of  the  individual, 
current  address,  telephone  number  and  agency  to  which  assigned  m 
-  «."^   iA^,,tir%i  /^iirront  fmnlnvfT  Visits  are  limited  to 


:r /-kir^C 
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SystOBS  exempted  from  certaia  proTisions  of  tkc  act: 

None 

JOJCS002M1LPERS 
System  name: 

Military  Personnel  Files 

System  location: 

Military  Personnel  Branch,  Personnel  Division,  Directorate  of  Ad- 
ministrative Services,  Organization  for  the  Joint  Chiefs  of  Staff,  The 
Penugon,  Washington,  D.  C.  20301. 

Categories  of  individuals  covered  by  the  system: 

All  military  personnel  assigned  to,  attached  to  or  on  temporary 
duty  with  the  Organization  of  the  Joint  Chiefs  of  Staff. 

Categories  of  records  in  the  system: 

Files  contain  personal  information  which  has  been  extracted  from 
Jhe  individual's  official  Milifary  Personnel  File.  Files  contain  infor- 
Tfcation  pertaining  to.  but  not  limited  to,  name,  grade,  service  number, 
service  job  title,  expected  date  of  arrival  for  duty  with  the  Organiza- 
tion of  the  Joint  Chiefs  of  Suff,  expected  date  of  departure  from  the 
Organization  of  the  Joint  Chiefs  of  Staff 

Authority  for  maintenance  of  the  system: 

Title  10.  United  Sutes  Code,  Chapter  5,  Sections  141-143. 

Routine  uses  of  records  maintained  in  the  system,  including  otfego* 
ries  of  users  and  the  purposes  of  such  uses: 

The  Military  Personnel  Branch,  Directorate  of  Administrative  Ser- 
vices, Organization  of  the  Joint  Chiefs  of  Staff-To  perform  adminis- 
trative functions  required  on  individuals  prior  to  their  assignment  to, 
during  their  assignment  to,  and  after  their  assignment  to  the  Organi- 
zation of  the  Joint  Chiefs  of  Staff.  Uses  include,  but  are  not  limited 
to.  knowing  when  an  individual  will  arrive,  what  agency  they  will  be 
assigned  to,  who  they  will  replace  and  when  an  individual  will 
depart. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  I  •• 

Paper  records  in  file  folders;  paper  card  files;  ringed  binders. 
Retricvability: 

Filed  alphabetically  by  last  name  of  individual,  filed  by  agency; 
filed  by  requisition  number.  j 

Safeguards:  | 

Building  employs  security  guards.  Records  are  stored  in  file  cabi- 
nets. The  room(s)  are  locked  when  unattended.  . 

Retention  and  disposal: 

Files  are  retained  in  active  file  until  individual  departs  the  Organi- 
zation of  the  Joint  Chiefs  of  Staff.  Upon  departure,  the  individual's 
file  is  placed  in  the  inactive  file.  The  file  is  retained  for  approximate- 
ly one  year. 

System  maaageris)  and  address: 

Chief,  Military  Personnel  Branch,  Personnel  Division,  Directorate 

of  Administrative  Services,  Organization  of  the  Joint  Chiefs  of  Staff. 

Notification  procedure: 

Information  may  be  obtained  from: 
Chief,  Military  Personnel  Branch 
Personnel  Division 

Directorate  of  Administrative  Services 
Organization  of  the  Joint  Chiefs  of  Staff 
The  Pentagon 
Washington,  D.  C.  20301 
Telephone:  202-697-3540 
Record  access  procedures: 
Request  from  individuals  should  be  addressed  to;  Chief,  Military 
Personnel   Branch,  Organization  of  the  Joint  Chiefs  of  Staff,  The 
Pentagon,  Washington,  D.  C.  20301. 

Written  request  for  information  should  contain  the  full  name  of  the 
mdividual,  current  address,  and  telephone  number. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification  card. 

Coatesting  record  procedarca: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81.  I 


Record  source  categories: 

Source  of  information  is  the  individual  and  the  individual's  Official 
Military  Personnel  File. 

Systems  exempted  from  certaia  provisioas  of  the  act; 

None 

JOJCS003SMB 
System  name: 

Directorate  Administrative  Services  Management  Information 
System  (DASMIS) 

System  location: 

Staff  Management  Branch,  Directorate  of  Administrative  Services, 
Organization  of  Joint  Chiefs  of  Staff,  The  Pentagon,  Washington,  D. 

C.  20301. 

Categories  of  individuals  covered  by  the  systenu 
All  individuals  assigned  to  the  OJCS;  all  persons  with  access  into 
the  OJCS  restricted  areas;  persoimel  with  SIOP  clearances. 

Categories  of  records  in  the  system: 

File  contains  individual's  security  clearances,  personal  and  office 
address,  date  of  rank,  date  of  birth,  assignment  and  rotation  dates, 
service,  rank,  grade,  Siocial  Security  Account  Number. 

Aatkority  for  maintenance  of  the  system: 

Title  10,  United  States  Code,  Chapter  5,  Sections  141-143. 

RootiBe  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Personnel  Division-Perform  all  administrative  functions  as  appro- 
priate with  respect  to  persoimel  assigned  to  the  OJCS:  monitor  and 
process  requests  for  manpower  and  organizational  management  ser- 
vices, perform  organizational  and  manpower  reviews  for  the  OJCS. 

Services  Division-Develop  and  prepare  fmancial  planning  data  for 
the  OJCS  and  carry  out  associated  programming  and  fiscal  functions, 
assign  space  and  provide  equipment,  suppUes  and  service  support  as 
may  be  required  for  the  OJCS. 

Security  Division-Devise  and  implement  personnel  and  physical 
security  policies  and  provide  for  the  security  of  the  area  occupied  by 
the  OJCS. 

Policies  and  practices  for  storing,  retrieviag,  afcwriag,'  retaiaiag,  aad 
disposing  of  records  in  the  system: 

Storage: 

Disc,  magnetic  tape  backup. 
Retricvability: 

Record  ID  made  up  of  billet  number,  record  type  and  Social 
Security  Account  Number. 

Safeguards: 

Building  employs  security  guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel  that  are  properly  screened 
and  cleared,  also  access  to  data  requires  the  proper  user-ID  and  pass- 
word. 

Retention  and  disposal: 

Personnel  records  are  permanent.  All  records  are  maintained  in  an 
active  file. 

Security-OJCS  records  are  permanent.  Non-OJCS  records  are  de-  - 
ieted  upon  termination/expiration  of  badges  or  passes. 

System  manager(s)  and  address: 

Staff  Management  Branch,  Directorate  of  Administrative  Services, 
Organization  of  the  Joint  Chiefs  of  Staff,  The  Pentagon,  Washington, 

D.  C.  20301. 

National  Military  Command  System  Support  Center,  Defense 
Communications  Agency,  The  Pentagon,  Washington,  D.  C.  20301. 

Notification  procedure: 

Information  may  be  obtained  from: 
Staff  Management  Branch,  Directorate  of  Administrative 

Services,  OJCS 
Room  1A724,  The  Pentagon 
Washington,  D.  C.  20301 
Telephone:  202-695-0475 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  Staff  Manage- 
ment Branch,  Directorate  of  Administrative  Services,  OJCS,  'The 
Pentagon,  Washington  D.  C.  20301. 

Written  requests  for  information  should  contain  the  full  naaoe,  rank 
and  service  and  agency  while  assigned  to  the  OJCS,  plus  Social 
Security  Account  Number. 
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Title  10,  U.S.C,  Section  3012. 
Routine  uses  of  records  maintained  in  the  system,  iaclnding  catego* 
ries  of  users  and  the  purposes  of  such  uses: 


Used  by  the  Chief,  Management  Support  Division,  to  verify  securi- 
ty clearance  status,  initiate  personnel  actions  such  as  effectiveness 
reporis,  changes  in  position,  title  or  assignment;  record  of  additional 
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For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is-  driver's  license,  employing  office 
identification  card,  and  give  some  verbal  information  that  could  be 
verified  with  his  'case*  folder. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appeaKng  initial  determinations  by  the  individual  concerned 
are  contoined  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Information  is  obtained  from  various  OJCS,  DoD,  and  Standard 
Forms  from  the  respective  Services,  from  distnbuted  documents 
routed  to  all  personnel  effected. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

JOJCS004SECDIV 

System  name: 
Personnel  Security  File,  Security  Division,  DAS 

System  location: 

Personnel  Security  Branch,  Security  EHvision,  Directorate  of  Ad- 
ministrative Services,  Organization  of  the  Joint  Chiefs  of  Staff,  The 
Penugon,  Washington,  D.  C.  20301. 

Categories  of  individuals  covered  by  the  system: 

All  personnel  assigned  to  or  employed  by  the  OJCS  who  have 
been  granted  a  security  clearance;  all  individuals  who  are  civilian 
applicants  or  mUitary  nominees  for  duty  with  OJCS;  all  persons  who 
have  been  authorized  a  pass  for  access  to  the  Tcstncted  areas  of  the 
OJCS. 

Categories  of  records  in  the  system: 

File  contains  individual's  record  of  security  clearances  granted; 
security  briefing  and  debriefmg  certificates;  pensonal  history  state- 
ments; record  card  file  of  request  for  pass  or  badge;  and  other  related 
security  processing  papers.  ,  ■ 

Authority  for  maintenance  of  the  system: 

Title  10,  United  States  Code,  Chapter  5,  Sections  141-143. 

Houtine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Security  Division,  DAS-To  perform  all  administrative  functions 
necessary  to  determine  eligibUity  of  personnel  for  security  clearances, 
provide  processing  of  all  security  clearances;  processing  and  produc- 
ing all  passes  and  badges  for  personnel  requiring  access  to  OJCS 
restricted  areas;  devise  and  implement  security  policies  and  provide 
for  the  security  of  the  OJCS  areas. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Paper  records  in  file  folders;  paper  card  files. 
Retrievability: 
Filed  alphabetically  by  individual's  last  name. 

Safeguards: 

Building  employs  security  guards.  Records  are  maintained  in  an 
alarmed  vault  accessible  only  to  authorized  Security  Division  person- 
nel who  are  properly  screened,  cleared  and  trained. 

Retention  and  disposal: 

Records  are  retained  in  active  file  until  individual  departs  the 
OJCS  at  which  time  entire  file  is  destroyed;  card  files  are  deleted 
upon  termination/expiration  of  pass  or  badge. 

System  managers)  and  address: 

Director  of  Administrative  Services,  Organization  of  the  Joint 
Chiefs  of  Suff. 

Notification  procedure: 

Information  may  be  obtained  from:  mr^c 

Security  Division,  Dii'ectorate  of  Administrative  Services,  OJCb 

Room  2E949,  The  PenUgon 
Washington.  D.  C.  20301 
Telephone:  202-695-0866 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  Chief,  Security 
Division,  Directorate  of  Administrative  Services,  OJCS,  Penugon, 
Washington,  D.  C.  20301. 


Written  requests  for  information  should  contain  the  full  name, 
rank.  Service,  Social  Security  Account  Number  of  the  mdividual, 
current  address,  telephone  number  and  agency  to  which  assigned  m 
OJCS  or  if  non-OJCS,  identify  current  employer.  Visits  are  luml^  to 
the  Security  Division,  Directorate  of  Administrative  Services,  Orga- 
nization of  the  Joint  Chiefs  of  Suff,  The  Pentagon,  Washington.  D. 
C.  20301.  .  . .  ^ 

For  personal  visits,  the  requesting  individual  must  provide  accept- 
able proof  of  identity,  such  as  full  name,  date  and  place  of  birth  and 
some  additional  verbal  information  that  can  be  verified  by  his  case 
record,  such  as  parents'  names,  recent  addresses,  etc. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Personal  History  Statements  and  related  security  forms  from  the 
individual  being  considered  for  security  clearances  or  passes;  clear- 
ance verification  correspondence;  correspondence  originating  from 
the  Defense  Investigative  and  other  Federal  agencies. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 
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System  name: 

NONCOMBATANT  Information  Card,  AEZ  Form  6-106. 

.  System  location: 

Management  Support  Division,  Defense  Communications  Agency, 
European  Area,  (DCA-EUR),  APO  New  York  09131. 
Categories  of  individuals  covered  by  the  system: 

(1)  All  legal  dependents  of  United  Sutes  Forces  personnel 

(2)  United  Suies  civilian  employees  of  DoD  Agencies  and  their 
dependents 

(3)  D>epartment  of  Defense  or  a  military  service  department  spon- 
sored United  Sutes  technical  represenutives 

(4)  Bonafide  members  of  households  of  Umted  States  Forces  per- 
sonnel and  of  persons  in  (2)  and  (3)  above 

(5)  United  Sutes  personnel  who  are  special  mvitees  possessing 
current  Department  of  Defense  or  a  military  service  department 
inviutional  travel  orders.  ...,-.  j 

(6)  Dependents  of  United  Sutes  personnel  assigned  to  United 
Sutes  elements  of  any  North  Atlantic  Treaty  Orgamzation  tnilitary 
headquarters  or  agency  when  common  facilities  are  used  and  that  the 
Secreury  of  Defense  has  authorized  to  receive  United  Sutes  support 

(7)  Other  United  Sutes  nongovernmental,  nonmilitary  mdividuals 
and  agencies  in  oversea  mihury  commands  for  whom  military  logis- 
tical support  is  authorized  in  joint  miliury  regulations  (e.g.,  USO. 
American  Red  Cross). 

Categories  of  records  in  the  system: 

AEZ  Form  6-106,  Noncombatant  Information  Card.  It  contains 
information  on  the  following:  . 

Sponsor.  Name,  grade,  date  arrived  in  theater,  daU  of  return  from 
overseas;  SSAN;  organization  and  duty  section;  occupation  sp^ialty; 
branch  of  service  or  agency;  mUitary  post  or  base  «*?«  and  city 
location;  building  number;  room  number;  duty  phone;  ZIP  Code;  and 
APOorFPO.  ^  _,  .     .,^ 

Noncombaunt.  Local  residence  street  number  and  name  and  city; 
area  building  number;  apartment  number;  home  phone;  ZIP  Code; 
date' assigned;  Continental  United  Sutes  residence  street  number  and 
name  or  Post  Office  Box  number;  city;  sute  or  temroty;  and  ZIP 

Code 

Vehicle,  vehicle  number(s)  and  make(s);  year(s>,  and  caP«^*5^ 

Names  of  all  noncombatants.  for  each:  passport  number;  SSAN; 
relaUonship;  month  and  year  of  birth;  whether  or  not  has  an  identin- 
cation  Ug;  immunization  record;  and  if  or  if  not  a  driver  of  vehicle. 

Briefmgs.  Briefmg  by  supervisor  to  sponsor;  warden  to  noncomba- 
tant- route  reconnaissance;  and  noncombatant  Evacuation  Operauons 
rehersal  For  each  of  the  above  items,  dates  information  given;  by 
whom  given;  frequency  of  review  items;  date  and  signature  of  spon- 
sor and  supervisor  for  each  of  the  items  to  authenticate  that  all  above 
items  reviewed  as  required. 

Authority  for  maintenance  of  the  system: 
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Records  are  used  by  sUff,  administrative  and  operating  oTicials  to: 
prepare  individual  administrative  transactions;  make  decisions  on  the 
rights,  benefits,  entitlements  and  the  utilization  of  iiidividuals;  provide 

»    An*»    c»..«.x^A   F^w    fVi0    t^r-^\AtM^tir\nc   f\C  r^rw-irtc     ctatKTirftl    «;iirvPVS.    rOS- 


Correspondence  from  requester,  and  documents  related  to  the  re- 
ceipt, processing  and  final  disposition  of  the  request. 
Authority  for  maintenance  of  the  system: 
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NOTICES 


Title  10,  use,  Section  3012. 

RoutiDe  uses  of  records  maintained  in  the  system,  iadnding  catego- 
ries of  users  and  the  pvposes  of  such  uses: 

Used  by  the  Chief,  Management  Support  Division,  to  determine 
preparedness  of  noncombatants  for  evacuation,  if  required. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  i 

Storage:  | 

Information  is  recorded  on  8  x  10  1/2  cardboard  cards  and  flled  in 
notebook  binder. 

RetrieTabiKty:  | 

Information  is  retrieved  manually  by  name. 

Safeguards: 

Records  are  filed  in  file  cabinet  and  maintained  in  a  restricted  area 
which  is  accessible  only  to  authorized  personnel  who  are  required  to 
be  in  the  area  where  records  are  kept. 

Retention  and  disposal: 

Records  are  not  permanent.  Records  are  updated  as  changes  occur 
and  destroyed  on  departure  of  the  sponsor  from  DCA-Europe. 
System  manager<s)  and  address: 

Chief,  Management  Support  Division,  DCA-Europe,  APO  New 
York  09131. 


Notification  proccdnre: 

Requests  from  individuals  should  be  addressed  to  the  Chief,  Man- 
agement Support  Division,  DCA  European  Area,  APO  New  York 
09131.  Tlie  full  name  of  the  requesting  individual  will  be  required  to 
determine  if  the  system  contains  a  record  of  the  requester.  As  proof 
of  identity,  the  requester,  if  assigned  to  DCA  European  Area,  must 
present  a  current  DCA  identification  badge  or  current  motor  vehicle 
operator's  Ucense.  If  not  assigned  to  the  DCA  European  Area  but 
still  in  the  military  service  the  requester  must  provide  a  current 
motor  vehicle  driver's  license  or  Social  Security  Account  Number.  If 
no  longer  affiliated  with  the  Department .  of  Defense  must  provide 
Social  Security  Account  Number.  i 

Record  access  procedures: 

Contact  the  Chief,  Management  Support  Division,  DCA  European 
Area,  APO  New  York  09131,  for  assistance. 

Contestiiig  record  procedures: 

The  DCA  rules  for  access  to  records  for  contesting  contents  and 
appealing  initial  determination  by  the  individual  concerned  are  con- 
tained in  DCAI  210-225-2  or  in  C.F.R.  Part  287a. 

Record  source  categories: 

Information  is  furnished  by  the  individual  concerned;  or  from 
official  records  provided  by  personnel  offices  of  the  1141st  US  Air 
Force  Special  Activities  Squadron;  Headquarters,  European  Com- 
mand, Army,  Navy,  Air  Force  and  Marine  Corps  Elements;  Stuttgart 
Area  Civilian  Personnel  Office;  and  the  US  Finance  and  Accounting 
Office,  Europe. 

Systems  exempted  from  certain  provisions  of  the  act: 
None.  * 

KEUR.10 

System  name: 
Personnel  File. 
System  location: 

Management  Support  Division,  Defense  Communications  Agency, 
(DCA)  European  Area,  APO  New  York  09131. 
Categories  of  individaals  covered  by  the  system: 

All  military  and  civilian  personnel  assigned  to  Headquarters,  DCA 
European  Area. 

Categories  of  records  in  the  system: 

Records  consist  of  security  clearance  data  (Air  Force  Form  47: 
Certificate  of  Eligibility  and  Record  of  Pereonnel  Security  Oearance, 
and  DCA  Form  548:  Status  of  Clearance);  record  of  requests  for 
changes  to  assignment;  job  title  and  position  (Air  Force  Form  2095: 
Assignment/Personnel  Action,  and  Standard  Form  52:  Request  for 
personnel  action);  leave  daU;  special  orders  published  by  the  DCA 
European  Area  pertaining  to  additional  duties;  and  sponsorship  infor- 
mation. 

Authority  for  maintenance  of  the  system: 
Title  10,  use.  136(b). 

Routine  nses  of  records  maintained  in  tiie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 


Used  by  the  Chief,  Management  Support  ENvidon,  to  verify  securi- 
ty clearance  status,  initiate  personnel  actions  such  as  effectiveness 
reports,  changes  in  position,  title  or  assignment;  record  of  additional 
duties,  and  related  routine  personnel  and  administrative  matters. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage: 

Paper  records  filed  in  folder. 

Retrievability: 

Information  is  retrieved  by  name. 

Safeguards: 

Records  are  maintained  in  a  safe  accessible  only  to  personnel 
authorized  in  the  performance  of  their  official  duties. 

Retention  and  disposal: 

Records  are  maintained  one  year  after  departure  of  the  individual 
from  the  DCA-European  Area  and  then  destroyed. 

System  manageKs)  and  address: 

Chief,  Management  Support  Divi^on,  DCA  European  Area,  APO 
New  York  09131. 

Notification  procednre: 

Requests  from  individuals  should  be  addressed  to  the  Chief,  Man- 
agement Support  Division,  DCA  European  Area,  APO  New  York 
09131.  The  full  name  of  the  requesting  individual  will  be  required  to 
determine  if  the  system  contains  a  record  of  the  requester.  As  proof 
of  identity,  the  requester,  if  assigned  to  DCA  European  Area,  must 
present  a  current  DCA  identification  badge  or  current  motor  vehicle 
driver's  license  or  Social  Security  Account  Number.  If  no  longer 
affiliated  with  the  Department  of  Defense  must  provide  Social  Secu- 
rity Account  Number. 

Record  access  procedures: 

Contact  the  Chief,  Management  Support  Division,  DCA  European 
Area,  APO  New  York  09131,  for  assistance. 

Contesting  record  procedures: 

The  Defense  Communications  Agency  rules  for  access  to  records 
for  contesting  contents  and  appealing  initial  determination  by  the 
individual  concerned  are  contained  in  E>CAI  210-22S-2  or  in  32 
C.F.R.  Part  287a. 

Record  source  categories: 

Information  is  fiimished  by  the  individual  concerned;  or  from 
official  records  provided  by  personnel  offices  of  the  1141st  US  Air 
Force  Special  Activities  Siquadron;  Headquarters,  European  Com- 
mand, Army,  Navy,  Air  Force  and  Marine  Corps  Elements;  Stut^art 
Area  Civilian  Personnel  Office,  and  the  US  Finance  and  Accounting 
Office,  Europe. 

Systems  exempted  from  certain  provisions  of  the  act: 

None. 
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Sjrstem  name: 

Personnel  Management  Information  System  (PMIS). 

System  location: 

Defense  Intelligence  Agency.  Washington,  D.C.  20301. 

Categories  of  individuals  covered  by  the  system: 

Current  and  former  military  and  civilian  employees  of  DIA. 

Categories  of  records  in  the  system: 

This  system  consists  of  a  variety  of  personnel,  security,  education, 
training  and  financial  employment  related  records. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained  in  the  National  Security  Act  of 
1947,  10  U.S.C.  133  d,  the  Secretary  of  Defense  issued  Department  of 
Defense  Directive  5105.21  of  August  1,  1961,  super-  seded  by  De- 
partment of  Defense  Directive  5105.21  of  May  19,  1977,  creating  the 
Defense  Intel-  ligence  Agency  as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction  and  herein  charged  the  Agency's 
E>irector  with  the  responsibility  for  the  maintenance  of  necessary  and 
appropriate  records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 
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System  locatiMK 

Defense  InteIHgence  Agency,  Washington,  D.C.  20301. 


L  DIA  0012 


System  name: 


NOTICES 
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Records  are  used  by  staff,  administrative  and  operating  ofT.cials  to: 
prepare  individual  administrative  transactions;  make  decisions  on  the 
rights,  benefits,  entitlements  and  the  utilization  of  iiidividuals;  provide 
a  data  source  for  the  productions  of  reports,  statistical  surveys,  ros- 
ters, documentation  and  studies  required  for  the  orderly  personnel 
administration  with  DIA.  Information  will  be  disclosed  to  such  other 
federal  agencies,  state  and  local  governments,  as  may  have  a  legiti- 
mate use  for  such  information  and  which  agrees  to  apply  appropriate 
safeguards  to  protect  data  so  provided  and  which  is  consistent  with 
the  conditions  or  reasonable  expecUlions  of  use  and  disclosure  under 
which  the  information  was  provided,  collected  or  obtained. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Automated,  maintained  on  magnetic  tape  and  manual  in  paper  fUes 
and  microfilms. 
Retrievability: 

By  name  or  social  security  account  number. 
Safegiuuils: 

Records  are  maintained  in  a  building  protected  by  security  guards 
and  are  stored  in  vaults,  safes  or  locked  cabinets  and  are  accessible 
only  to  authorized  personnel  \»  ho  are  properly  screened,  cleared  and 
trained  in  the  protection  of  privacy  information. 
Retention  and  disposal: 

Paper  files  are  destroyed   when   employment  with   the  Agency 
ceases.  Microfilm  records  are  desuoyed  when  replaced  wiih  an  up- 
dated film  and  magnetic  tape  files  are  retained  mdefi-  nitely  as  a 
permanent  record. 
System  manager(s)  and  address: 

Assistant   Deputy    Director   for   Personnel,    Defense   Intelligence 
Agency,  Washington,  DC.  20301. 
Notification  procedure: 

To  obtain  information  as  to  whether  this  system  of  records  con- 
tains information  pertaining  to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
D.C.  20301.  You  must  include  in  your  request:  your  full  name, 
current  address,  telephone  number  and  social  security  account 
number  or  date  of  birth.  Requests  can  be  mailed  to  address  indicated 
above  or  personally  delivered  ta  room  3E215,  Pentagon,  Washing- 
ton, D.C. 
Record  .access  procedures: 

All  requests  for  copies  of  records  pertaining,  to  yourself  must  be  in 
writing.  You  must  include  in  your  requests:  your  full  name,  current 
address,  telephone  number  and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state  that  whatever  cost  is  involved  is 
acceptable  or  acceptable  up  to  a  specified  limit.  Requests  can  be 
mailed  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
D.C.  20301,  or  personally  delivered  to  room  3E215,  PenUgon,  Wash- 
ington, D.C. 
Contesting  record  procedures: 

An  individual  who  disagrees  with  the  Agency's  initial  determina- 
tion, with  respect  to  his  or  her  request,  may  file  a  request  for 
adniinistrative  review  of  that  determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the  date  of  notification  of  the 
initial  determina-  tion.  The  requester  shall  provide  a  statement  setting 
forth  the  reasons  for  his  or  her  dis-  agreement  with  the  initial  deter- 
mination and  provide  such  additional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to:  Secretariat,  Defense  Intelligence 
Agency,  Washing-  ton,  D.C.  20301,  or  personally  delivered  to  room 
3E215,  PenUgon,  Washington,  D.C. 
Record  source  categories: 

Agency   officials,   employees,   educational   institutions   and   other 
government  agencies. 
Systems  exempted  from  certain  provisions  of  the  act: 
None 

L  DIA  0010 
System  name: 

Requests  for  Information 

System  location: 

Defense  Intelligence  Agency,  Washington,  DC.  20301. 

Categories  of  individuals  covered  by  the  system: 

Individuals  who  make  requests  to  DIA  for  information. 

Categories  of  records  in  the  system: 


Correspondence  from  requester,  and  documents  related  to  the  re- 
ceipt, processing  and  final  disposition  of  the  request. 
Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained  in  the  National  Security  Act  of 
1947,  10  U.S.C.  133  d,  the  Secretary  of  Defense  issued  Department  of 
Defense  Directive  5105  21  of  August  1,  1961,  super-  seded  by  De- 
partment of  Defense  Directive  5105.21  of  May  19.  1977,  creating  the 
Defense  Intel-  ligence  Agency  as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction  and  herein  charged  the  Agency's 
Director  with  the  responsibility  for  the  maintenance  of  necessary  and 
appropriate  records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  provide  information  for  compiling  reports  required  by  public 
disclosure  statutes  and  to  assist  the  Department  of  Justice  in  prepara- 
tion of  the  Agency's  defense  in  any  law  suit  arising  under  these 
statutes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  ~ 

Manual  in  paper  files. 
Retrievability: 
By  name. 
Safeguards: 

Records  are  maintained  in  a  building  protected  by  security  guards 
and  are  stored  in  vaults,  safes  or  locked  cabineU  and  are  accessible 
only  to  authorized  personnel  who  are  properly  screeried,  cleared  and 
trained  in  the  protection  of  privacy  information. 
Retention  and  disposal: 

Granted  access:  destroy  2  years  after  date  of  agency  reply  Denied 
access,  but  no  appeals  by  requester:  destroy  5  years  after  date  of 
agency  reply.  Contested  records:  destroy  4  years  after  final  denial  by 
agency,  or  3  years  af^er  fitial  adjudications  by  courts,  whichever  is 
later. 
System  managcKs)  and  address: 

Assistant  Deputy  Director  for  Support  and  Services,  Defense  In- 
telhgence  Agency,  Washington,  DC.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether  this  system  of  records  con- 
tains information  pertaining  to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
D.C.  20301.  You  must  include  in  your  request:  your  ftUl  name, 
current  address,  telephone  number  and  social  security  account 
number  or  date  of  birth.  Requests  can  be  mailed  to  address  indicated 
above  or  personally  delivered  to  room  3E215,  Pentagon.  Washing- 
ton, D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records  pertaining  to  yourself  must  be  in 
writing.  You  must  include  in  your  requests:  your  full  name,  current 
address,  telephone  number  and  social  security  account  number  or 
date  of  birth.  Also,  you  should  sute  that  whatever  cost  is  involved  is 
acceptable  or  acceptable  up  to  a  specified  limit.  Requests  can  be 
mailed  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
D.C.  20301,  or  personally  delivered  to  room  3E215,  Pentagon,  Wash- 
ington, D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the  Agency's  initial  determina- 
tion, with  respect  to  his  or  her  request,  may  file  a  request  for  • 
administrative  review  of  that  determination.  Requests  are  to  be  in 
writing  and  made  withm  30  days  of  the  date  of  notification  of  the 
initial  determina-  tion.  The  requester  shall  provide  a  sutement  setting 
forth  the  reasons  for  his  or  her  dis-  agreement  with  the  initial  deter- 
mination and  provide  such  additional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to:  Secretariat,  Defense  Intelligence 
Agency,  Washing-  ton,  D.C.  20301,  or  personally  dchvered  to  room 
3E215,  Pentagon,  Wa^ington,  D.C 

Record  source  categories: 

Individual  requesters  and  agency  officials. 

Systems  exempted  from  certain  provisions  of  the  act- 
None 


L  DU  0011 


System  name: 

Student  Information  Files 
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Ageticy,  Washing-  ton,  D.C.  20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  DC. 

Record  source  categories: 


Contesting  record  procedures: 

An  individual  who  disagrees  with  the  Agency's  initial  determina- 
tion, with   respect   to  his  or  her  request,   may   file  a   request  for 
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System  locatioa: 

Defense  IntelHgence  Agency,  Washmgtoo,  D.C.  20301. 

Ortegories  of  iadiTidnals  coTcred  by  the  system: 

Current  and  former  students  of  the  Defense  Intelligence  Scbool. 

Cstegories  of  records  in  the  system: 

Student's  biographic  data  and  administrative/academic  documents 
related  to  the  student's  enrollment 

Aathority  for  maiirtauuicc  at  the  systOK 

Pursuant  to  the  authority  contained  in  the  National  Security  Act  of 
1947,  10  U.S.C.  133  d,  the  Secretary  of  Defense  issued  Department  of 
Defense  Directive  S103.21  of  August  1,  1961,  super-  seded  by  De- 
partment of  Defense  Directive  5105.21  of  May  19,  1977,  creating  the 
Defense  Intel-  ligence  Agency  as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction  and  herein  charged  the  Agency's 
Director  with  the  responsibility  for  the  maintenance  of  necessary  and 
appropriate  records. 

Ro«tiae  ases  of  records  maintained  in  the  systam,  including  catego- 
ries of  neis  and  the  pwposes  of  s«ch  bmb: 

Information  is  used  to  document,  monitor,  manage,  and  administer 
the  student's  performance  at  the  School  and  to  provide  verification 
of  training  accomplished  to  federal  agencies,  miUtary  departments 
and  educational  institutions  when  requested. 

Poiides  aad  practices  tor  storing,  retricTing,  accessing,  retaining,  and 
jisposing  of  records  in  the  system: 

Storage: 

Automated  oa  magnetic  disc  and  tape  and  manual  in  paper  files. 

Retrievability: 

By  name.  i 

SattwuHm  ' 

Records  are  maintained  in  a  boikling  protected  by  secority  goards 
and  are  stored  in  vauhs,  safes  or  locked  cabinets  and  are  accessible 
only  to  authorized  personnel  who  are  properly  screened,  cleared  and 
tramed  in  the  protection  of  (Mivacy  information. 

Reteirtioa  and  disposal: 

Registration  cards  are  held  5  years  aad  then  retired  to  the  Wash- 
ington National  Record  Center. 

System  Bumageris)  and  address:  I 

Commandant.  Defease  Intelligence  Scbool,  Washinfiton,  D.C. 
20301. 

Nodficatioa  praceitew 

To  obtam  information  as  to  whether  this  system  of  records  con- 
tains information  pertaining  to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  £>efense  Intelligence  Agency,  Washington, 
D.C.  20301.  Yon  must  include  in  your  request:  your  full  name, 
current  address,  telephone  number  and  social  security  account 
number  or  date  of  birth.  Requests  can  be  mailed  to  address  indicated 
above  or  personally  dehvered  to  room  3E21S,  Pentagon,  Washing- 
ton. DC. 

Record  access  procednrcs: 

All  requests  for  copies  of  records  pertaining  to  yourself  must  be  in 
writing.  You  must  include  in  your  requests:  your  fiill  name,  current 
address,  telephone  number  and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state  that  whatever  cost  is  involved  is 
acceptable  or  acceptable  up  to  a  specified  limit.  Requests  can  be 
mailed  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
D.C.  20301,  or  personally  deUvered  to  room  3E21S,  PenUgon,  Wash- 
ington, D.C. 

Contesting  record  procedares: 

An  individual  who  disagrees  with  the  Agency's  mitial  determina- 
tion, with  respect  to  his  or  her  request,  may  file  a  request  for 
administrative  review  of  that  determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the  date  of  notification  of  the 
initial  determina-  tion.  The  requester  shall  provide  a  statement  setting 
forth  the  reasons  for  his  or  her  dis-  agreement  with  the  initial  deter- 
mination and  provide  such  additional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to:  Secretariat,  Defense  Intelligence 
Agency,  Washing-  ton,  DC.  20301,  or  personally  deUvered  to  room 
3E215,  PenUgon,  Washington,  D.C. 

Record  source  categories: 

Individual,  parent  service,  educational  institutions,  previous  em- 
ployees and  other  federal  agencies. 

Systems  exempted  from  certain  provisioas  9f  the  act: 
None 


LDIAOOU 


System  name: 
Directory  Service 
System  iocatioa: 

Defense  Intelligence  Agency,  Washington,  D.C.  20301. 
Categories  of  individuals  covered  by  tlie  systeau 
Current  and  former  military  and  civilian  employees  of  DIA. 
Categories  of  records  in  the  system: 

Files  contain  information  related  to  the  individual's  work  assign- 
ment, home  phone  and  address,  emergency  notification  data  and  mail 
forwarding  address. 

Antliority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained  in  the  National  Security  Act  of 
1947,  10  U.S.C.  133  d,  the  Secretary  of  Defense  issued  Department  of 
Defense  Directive  5105.21  of  August  1,  1961,  super-  seded  by  De- 
partment of  Defense  Directive  5105.21  of  May  19,  1977,  creating  the 
Defense  Intel-  ligence  Agency  as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction  and  herein  charged  the  Agency's 
Director  with  the  responsibility  for  the  maintenance  of  necessary  and 
qjpropriate  records. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  asers  and  tlie  purposes  of  such  ases: 

Information  is  used  to  provide  postal  and  locator  service.  To 
prepare  recall  and  special  rosters  required  for  day-to-day  operations 
and  emergencies.  To  identify  next-of-kin  for  emergency  notification 
and  as  a  source  document  for  management  information.  At  overseas 
loca-  tions  information  may  be  provided  to  host  cotmtry.  Department 
of  State,  Department  of  Treasury  and  the  Central  Intelligence 
Agency. 

Policies  and  practices  for  storing,  retrieving,  ■>»«»init«g^  retaintag,  ani 
disposing  of  records  in  the  system: 

Storage: 

Automated,  maintain  on  magnetic  tape  and  disc,  microfilm  and 

manual  in  papier  files. 

Retrievability: 

By  name.  " 

Safegaards: 

Records  are  maintained  in  a  bnilding  protected  by  security  gnards 
and  are  stored  in  vaults,  safes  (m^  locked  cabinets  and  are  accessible 
only  to  authorized  personnel  who  are  properly  screened,  cleared  and 
tramed  in  the  protection  of  privacy  information. 

Retention  and  disposal: 

Record  is  destroyed  1  year  after  the  individual  departs  Agency. 
System  amnager(s)  and  address: 

Assistant  Deputy  Director  for  Support  and  Services,  Defense  In- 
telligence Agency,  Washington,  D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether  this  system  of  records  con- 
tains information  pertaining  to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  InteUigence  Agency,  Washington, 
D.C.  20301.  You  must  include  in  your  request:  your  full  name, 
current  address,  telephone  nimiber  and  social  security  account 
number  or  date  of  birth.  Requests  can  be  mailed  to  address  indicated 
above  or  personally  delivered  to  room  3E21S,  Pentagon,  Washing- 
ton, D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records  pertaining  to  yourself  must  be  in 
writing.  You  must  include  in  your  requests:  your  full  name,  current 
address,  telephone  number  and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state  that  whatever  cost  is  involved  is 
accepuble  or  acceptable  up  to  a  specified  limit.  Requests  can  be 
mailed  to:  Secretariat,  Defense  Intdligence  Agency,  Washington, 
D.C.  20301.  or  personally  delivered  to  room  3E2I5,  Pentagon,  Wwh- 
ington,  D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the  Agency's  initia]  determina-  . 
tion,  with  respect  to  his  or  her  request,  may  file  a  request  for 
administrative  review  of  that  determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the  date  of  notification  of  the 
initial  determina-  tion.  The  requester  shall  provide  a  statement  setting 
forth  the  reasons  for  his  or  her  dis-  agreement  with  the  initial  deter- 
mination and  provide  such  additional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to:  Secretariat,  Defense  Intelligence 
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mailed  to:  Secretariat,  Defense  IntelUgence  Agency,  Washington, 
D.C.  20301,  or  personally  delivered  to  room  3E215,  Pentagon,  Wash- 
inKton.  D.C. 


All  requests  for  copies  of  records  pertaining  to  yourself  must  be  in 
writing.  You  must  include  in  your  requests:  your  full  name,  current 
address.  telcDhone  number  and  social  security  account  number  or 
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Ageticy,  Washing-  ton,  D.C.  20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  DC. 

Record  source  categories: 

By  the  individual  and  agency  ofTicials. 

Systems  exempted  frora  certain  provisions  of  the  act: 

None  1 

L  DIA  0015 
System  name: 

Biographic  Sketch 

System  location: 

Defense  Intelligence  Agency,  Washington,  D.C.  20301. 

Categories  of  individuals  covered  by  the  system: 

Individuals  who  interface  with  the  DIA  on  a  fee  or  non-fee  basis. 

Categories  of  records  in  the  system: 

Contains  biographic  data  to  include  name,  date  and  place  of  birth, 
educational  background,  lists  of  published  works  or  notable  achieve- 
ments in  the  intelligence  scientific  or  academic  community,  intelli- 
gence experience,  etc. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained  in  the  National  Security  Act  of 
1947,  10  U.S.C.  133  d,  the  SecreUry  of  Defense  issued  Department  of 
Defense  Directive  5105.21  of  August  1,  1961,  super-  seded  by  De- 
partment of  Defense  Directive  5105.21  of  May  19,  1977,  creating  the 
Defense  Intel-  ligence  Agency  as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction  and  herein  charged  the  Agency's 
Director  with  the  responsibility  for  the  maintenance  of  necessary  and 
appropriate  records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  establish  an  individual's  bona  fide  as  a  noted  authority  in  a 
specialized  area  for  the.pur-  poses  of  utilizing  that  expertise  to  fill  a 
gap  in  the  Defense  Intelligence  Agency's  resources.  Information  will 
be  disclosed  to  such  other  federal  agencies,  state  and  local  govern- 
ments, as  may  have  a  legitimate  use  for  such  information  and  which 
agrees  to  apply  appropriate  safeguards  to  protect  data  so  provided 
and  which  is  consistent  with  the  conditions  or  reasonable  expecta- 
tions of  use  and  disclosure  under  which  the  information  was  pro- 
vided, collected  or  obtained. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 
'  Manual  in  paper  files. 

Retrievability: 

By  name. 

Safeguards: 

Records  are  maintained  in  a  building  protected  by  security  guards 
and  are  stored  in  vaults,  safes  or  locked  cabinets  and  are  accessible 
only  to  authorized  personnel  who  are  properly  screened,  cleared  and 
trained  in  the  protection  of  privacy  information. 

Retention  and  disposal: 

Permanent  records  are  retired  to  the  Washington  National  Record 
Center  and  other  material  destroyed  when  no  longer  required. 

System  manageKs)  and  address: 

Assistant  Deputy  Director  for  Support  and  Services,  Defense  In- 
telligence Agency,  Wash-  ington,  D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether  this  system  of  records  con- 
tains information  periaining  to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
D.C.  20301.  You  must  include  in  your  request:  your  .full  name, 
current  address,  telephone  number  and  social  security  account 
number  or  date  of  birth.  Requests  can  be  mailed  to  address  indicated 
above  or  personally  delivered  to  room  3E215.  Pentagon,  Washing- 
ton. DC. 

Record  access  procedures: 

All  requests  for  copies  of  records  pertaining  to  yourself  must  be  in 
writing.  You  must  include  in  your  requests:  your  full  name,  current 
address,  telephone  number  and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state  that  whatever  cost  is  involved  is 
acceptable  or  acceptable  up  to  a  specified  limit.  Requests  can  be 
mailed  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
D.C.  20301,  or  personally  delivered  to  room  3E215,  Pentagon,  Wash- 
ington, D.C. 


Contesting  record  procedures: 

An  individual  who  disagrees  with  the  Agency's  initial  determina- 
tion, with  respect  to  his  or  her  request,  may  file  a  request  for 
administrative  review  of  that  determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the  date  of  notification  of  the 
initial  determina-  tion.  The  requester  shall  provide  a  statement  setting 
forth  the  reasons  for  his  or  her  dis-  agreement  with  the  initial  deter- 
mination and  provide  such  additional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to:  Secretariat,  Defense  Intelligence 
Agency,  Washing-  ton,  D.C.  20301,  or  personally  delivered  to  room 
3E215.  Pentagon,  Washington,  D.C. 

Record  source  categories: 

Individual,  academic  institutions  or  the  individual's  employer. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

L  DIA  0140 
System  name: 

Passports  and  Visas 

System  location: 

Defense  Intelligence  Agency,  Washington,  D.C.  20301. 

Categories  of  individuals  covered  by  the  system: 

All  DIA  personnel  requiring  passports. 

Categories  of  records  in  the  system: 

Files  containing  passports  and  related  correspondence. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained  in  the  National  Security  Act  of 
1947,  10  U.S.C.  133  d,  the  Secretary  of  Defense  issued  Department  of 
Defense  Directive  5105.21  of  August  I,  1%1,  super-  seded  by  De- 
pai-tment  of  Defense  Directive  5105.21  of  May  19,  1977,  creating  the 
Defense  Intel-  ligence  Agency  as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction  and  herein  charged  the  Agency's 
Director  with  the  responsibility  for  the  maintenance  of  necessary  and 
appropriate  records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  obtain  and  safekeep  official  {passports  until  needed  for  travel 
and  to  obtain  necessary  visas  from  appropriate  Embassies.  Notify 
individuals  to  reapply  when  passports  expire  and  to  return  passports 
to  the  Department  of  State  upon  departure  of  the  individual  from 
DIA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Manual  in  paper  files. 

Retrievability: 

By  name. 

Safeguards: 

Records  are  maintained  in  a  building  protected  by  security  guards 
and  are  stored  in  vaults,  safes  or  locked  cabinets  and  are  accessible 
only  to  authorized  personnel  who  are  properly  screened,  cleared  and 
trained  in  the  protection  of  privacy  information. 

Retention  aad  disposal: 

Pass[>orts  are  returned  to  Department  of  State  upon  departure  of 
the  individual  from  DIA. 

System  manageris)  and  address: 

Assistant  Deputy  Director  for  Support  and  Services,  Defense  In- 
telligence Agency,  Washing-  ton,  D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether  this  system  of  records  con- 
tains information  pertaining  to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
D.C.  20301.  You  must  include  in  your  request:  your  full  name, 
current  address,  telephone  number  and  social  security  account 
number  or  date  of  birth.  Requests  can  be  mailed  to  address  indicated 
above  or  personally  delivered  to  room  3E21S,  Pentagon,  Washing- 
ton, D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records  pertaining  to  yourself  must  be  in 
writing.  You  must  include  in  your  requests:  your  full  name,  current 
address,  telephone  number  and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state  that  whatever  cost  is  involved  is 
acceptable  or  acceptable  up  to  a  specified  limit.  Requests  can  be 
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Records  are  held  in  current  files  for  5  yrears  after  completion  and 
adjudicated  of  all  actions.  Retired  to  the  Washington  National 
Recbrd  Center  and  destroyed  after  10  years. 


I ij 


and  health  insurance  and  such  other  deductions  as  required  or  au- 
thorized by  the  individual;  be  used  as  a  basis  for  the  settlement  of 
pay  or  debt  disputes;  provide  such  verification  as  required  by  statute 

or  administrative  directive. 
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mailed  to.  Secretariat,  Defense  Intelligence  Agency,  Washington, 
D.C.  20301,  or  personally  delivered  to  room  3E215,  Pentagon,  Wash- 
ington, DC. 

Cmtesting  record  procednrca: 

An  individual  who  disagrees  with  the  Agency's  initial  determina- 
tion, with  respect  to  his  or  her  request,  may  file  a  request  for 
administrative  review  of  that  determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the  date  of  notiflcation  of  the 
initial  determina-  tion.  The  requester  shall  provide  a  statement  setting 
forth  the  reasons  for  his  or  her  dis-  agreement  with  the  initial  deter- 
mination and  provide  such  additional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to:  Secretariat,  Defense  InteIHgence 
Agency,  Washing-  ton,  D.C.  20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

Individual  applicant  and   Department  of  Slate,   Passport  Office. 

Systems  exempted  from  certain  proTisioos  of  the  act: 

>k>ne 

L  DI.A  o:o9 
System  muie: 

Litigation  and  Disposition  Documentation. 

System  location: 

Defense  Intelligence  Agency,  Washington.  D.C.  20301. 

Categories  of  iadividaals  covered  by  the  system: 

Files  involving  legal  and  administrative  matters  involving  individ- 
uals. 

Categories  of  records  in  the  s}  stem: 

Correspondence  or  legal  documentation  rdating  to  individuals. 

Antbority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained  in  the  National  Security  Act  of 
1947,  10  U.S.C.  133  d,  the  SecreUry  of  Defense  issued  Department  of 
Defense  Directive  5105.21  of  Auf,iist  1,  1961,  super-  seded  by  De- 
partment of  Defense  Directive  5105.21  of  May  19,  1977,  creating  the 
Defense  Intel-  ligence  Agency  as  a  sejjarate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction  and  herein  charged  the  Agency's 
Director  with  the  responsibility  for  the  maintenance  of  necessary  and 
appropriate  records. 

Rontine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  in  coimection  with  litigation  by,  disciplinary  and  administra- 
tive action  against  or  in  the  disposition  of  claims  and  benefits  of 
individuals  both  civilian  and  military.  Will  be  provided  to  the  De- 
partment of  Justice,  the  Civil  Service  Commission  and  various 
branches  of  the  military  services  as  may  be  necessary  or  required  in 
the  disposition  of  an  individual  case. 

Policies  ami  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  sjstem: 

Storage: 

Manual  in  paper  files. 

Retrievability: 

By  name. 

Safeguards: 

Records  are  maintained  in  a  building  protected  by  security  guards 
and  are  stored  in  vaults,  safes  or  locked  cabinets  and  are  accessible 
only  to  authorized  personnel  who  are  properly  screened,  cleared  and 
trained  in  the  protection  of  privacy  information. 

Retention  and  disposal: 

Records  are  destroyed  when  no  longer  netided. 

Systea  manageris)  and  address: 

Office  of  the  General  Counsel,  Defense  Inteihgence  Agency, 
Washington,  DC.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether  this  system  of  records  con- 
tains  information  pertaining  to  yourself,  you  must  submit  a  written 
request  to:  Secreuriat,  Defense  Intelligence  Agency,  Washington, 
D.C.  20301.  You  must  include  in  your  nequest:  your  full  name, 
current  address,  telephone  number  and  social  security  account 
number  or  date  of  birth.  Requests  can  be  mailed  to  address  indicated 
above  or  personally  delivered  to  room  3E215,  Pentagon,  Waabing- 
lon,  DC. 

Ranord  access  proccdnrn: 


All  requests  for  copies  of  records  pertaining  to  yourself  must  be  in 
writing.  You  must  include  in  your  requests:  your  full  name,  current 
address,  telephone  number  and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state  that  whatever  cost  is  involved  is 
acceptable  or  acceptable  up  to  a  S|}ecified  limit.  Requests  can  be 
mailed  to:  Secretariat,  I>efense  Intelligence  Agency,  Washington, 
D.C.  20301,  or  personally  delivered  to  room  3E215,  Pentagon,  Wash- 
ington, D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the  Agency's  initial  determina- 
tion, with  respect  to  his  or  her  request,  may  file  a  request  for 
administrative  review  of  that  detei  mi:iation.  Requests  are  to  be  in 
writmg  and  made  within  30  days  of  the  date  of  notification  of  the 
initial  determina-  tion.  The  requester  siiall  provide  a  statement  setting 
forth  the  reasons  for  his  or  her  dis-  agreement  with  the  initial  deter- 
mination and  provide  such  additional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to;  Secretariat,  Defense  Intelligence 
Agency,  Washing-  ton,  D.C.  20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  DC 

Record  source  categories: 

Other  offices  within  the  Defense  Inttlligence  Agency  and  the 
Department  of  Defense,  the  individual  involved  and  other  depari- 
roents  and  agencies  of  the  Executive  Branch. 

Systems  exempted  from  certain  provisfons  of  the  act: 

None 

L  DIA  0271 
System  name: 

Investigations  and  Complaints 

System  location: 

Defense  Intelligence  Agency,  Washington,  D.C.  20301. 

Categories  of  individuals  covered  by  the  system: 

Current  and  former  civilian  and  military  persoimel  who  filed  a 
complaint  acted  upon  by  the  Inspector  General,  DIA,  or  who  were 
the  subject  of  an  Inspector  General,  DIA,  investigation  or  inquiry. 

Categories  of  records  in  the  system: 

Documents  relating  to  the  organization,  planning  and  execution  of 
internal/external  investi-  gations  and  records  created  as  a  result  of 
investigations  conducted  by  the  Office  of  the  Inspector  General, 
including  reports  of  investigations,  records  of  action  taken  and  sup- 
poriing  papers.  These  files  include  investigations  of  both  organiza- 
tional elements  and  individuals. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained  in  the  National  Security  Act  of 
1947,  10  U.S.C.  133  d,  the  Secretary  of  Defense  issued  Department  of 
Defense  Directive  5105.21  of  August  1,  1961,  super-  seded  by  De- 
partment of  Defense  Directive  5105.21  of  May  19,  1977,  creating  the 
Defense  Intel-  Ugence  Agency  as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction  and  herein  charged  the  Agency's 
Director  with  the  responsibility  for  the  maintenance  of  necessary  and 
appropriate  records.  Executive  Order  12036,  United  States  Intelli- 
gence Activities,  January  24,  1978.  Executive  Order  11652,  Classifies 
tion  and  Declassification  of  National  Security  Informa-  tion  and 
Material,  March  8,  1972. 

Routine  uses  of  records  maintained  in  the  system,  including  catego 
ries  of  users  and  the  purposes  of  such  uses: 

Records  are  used  as  a  basis  for  recommending  actions  to  the 
Coihmand  Element  and  other  DIA  elements.  Depending  upon  the 
nature  of  the  information  it  may  be  passed  to  appropriate  elements 
within  the  Department  of  Defense,  the  Department  of  State,  Depart- 
ment of  Justice,  Central  Intelligence  Agency  and  to  other  appropriate 
government  agencies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Manual  in  paper  files. 

Retrievability: 

By  name. 

Safeguards: 

Records  are  maintained  in  a  building  protected  by  security  guards 
and  are  stored  in  vaults,  safes  or  locked  cabineto  and  are  accesaiblc 
only  to  authorized  personnel  who  are  prc^xrly  screeaad,  clenrnd  and 
trained  in  the  protection  of  privacy  inforaiation. 

Retention  and  disposal: 
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Records  are  held  in  current  files  for  5  years  after  completion  and 
adjudicated  of  all  actions.  Retired  to  the  Washington  National 
Record  Center  and  destroyed  after  10  years. 

System  nianager(s)  and  address: 

Inspector  General's  Office,  Defense  Intelligence  Agency,  Washing- 
ton. DC.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether  this  system  of  records  con- 
tains information  pertaining  to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
D.C.  20301.  You  must  include  in  your  request:  your  full  name, 
current  address,  telephone  number  and  social  security  account 
ntunber  or  date  of  birUi.  Requests  can  be  mailed  to  address  indicated 
above  or  personally  debvercd  to  room  3E215,  Penugon,  Washing- 
ton, D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records  pertaining  to  yourself  must  be  in 
writing.  You  must  include  in  your  requests:  your  full  name,  current 
address,  telephone  number  and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state  that  whatever  cost  is  involved  is 
acceptable  or  acceptable  up  to  a  specified  limit.  Requests  can  be 
mailed  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
D.C.  20301,  or  personally  delivered  to  room  3E215,  Pentagon,  Wash- 
ington, D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the  Agency's  initial  determina- 
tion, with  respect  to  his  or  her  request,  may  file  a  request  for 
administrative  review  of  that  determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the  date  of  notification  of  the 
initial  determina-  tion.  The  requester  shall  provide  a  statement  setting 
forth  the  reasons  for  his  or  her  dis-  agreement  with  the  initial  deter- 
mination and  provide  such  additional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to:  Secretariat,  Defense  Intelligence 
Agency,  Washing-  ton,  D.C.  20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington.  D.C. 

Record  source  categories: 

Individuals  interviewed  in  connection  with  an  invcstigatioiL 

Systems  eaempted  from  certain  provisions  of  tiie,  act: 

Parts  of  this  system  may  be  exempt  under  Title  5.  U.S.C.,  552a, 
subsections  k(2),  k(5)  or  k(7).  For  additional  information  see  agency 
rules  contained  in  (32  CFR  Part  292a). 

L  DIA  0330 

Syateanane: 

Civilian  Payroll,  Leave  and  Travel  Disbursement    " 
System  location: 

Defense  Intelligence  Agency,  Washington,  DC.  20301.       ' 
Categories  of  individnals  covered  by  the  system: 

Current  and  former  civilian  persoimel  of  the  DIA. 

Categories  of  records  in  the  system: 

This  system  consists  of  records  which  doCimient  and  support  cm- 

^  ployee  related  transactions  in  the  area  of  pay  compensation,  claims 

!'  for  reimbursement,  leave  entitlement,  statutory  and  administrative 

deductions,  settlement  of  debts  and  documents  designating  certifying 

officials. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained  in  the  National  Security.  Act  of 
1947,  10  U.S.C.  133  d,  the  Secretary  of  Defense  issued  Department  of 
Defense  Directive  5105.21  of  August  1,  1961,  super-  seded  by  De- 
partment of  Defense  Directive  5105.21  of  May  19,  1977,  creating  the 
Defense  Intel-  ligence  Agency  as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction  and  herein  charged  the  Agency's 
Director  with  the  responsibility  for  the  maintenance  of  necessary  and 
appropriate  records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Records  are  used  by  Agency  personnel  and  the  U.S.  Army  Mili- 
tary E)istrict  of  Washington  Finance  and  Accounting  Office  to:  com- 
pute, make  and  record  individual  employee's  payment  transactions; 
determine  leave  entitlements;  record  and  remit  deductions  for  the 
Civil  Service  Commission  Retire-  ment  System  and  the  Social  Securi- 
ty Fund;  determine  entitlements  for  reimbursement  of  travel  and 
other  expenses  for  official  business;  report  tax  information  to  federal, 
state  and  local  taxing  authorities  as  required  by  statute  and  to  remit 
and  record  such  transactions;  record  and  remit  deductions  for  life 


and  health  insurance  and  such  other  deductions  as  required  or  au- 
thorized by  the  individual;  be  used  as  a  basis  for  the  settlement  of 
pay  or  debt  disputes;  provide  such  verification  as  required  by  statute 
or  administrative  directive. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage: 

Manual  in  paper  files. 
Retrievability: 
By  name. 
Safeguards: 

Records  are  maintained  in  a  building  protected  by  security  guards 
and  are  stored  in  vaults,  safes  or  locked  cabinets  and  are  accessible 
only  to  authorized  personnel  who  are  properly  screened,  cleared  and 
trained  in  the  protection  of  privacy  information. 
Retention  and  disposal: 

Permanent  records  are  cut  off  each  fiscal  year  and  held  for  2  years 
and  then  retired  to  the  Washington  National  Record  Center.  Tempo- 
rary records  are  destroyed  in  4  years  or  2  years  after  a  General 
Account  Offic*;  audit. 
^ysteu  inanager(s)  and  address: 

Deputy  Comptroller,  Defense  Intelligence  Agency,  Washington, 
DC.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether  this  system  of  records  con- 
tains information  pertaining  to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
D.C.  20301.  You  must  include  in  your  request:  your  full  name, 
current  address,  telephone  number  and  social  security  account 
number  or  date  of  birth.  Requests  can  be  mailed  to  address  indicated 
above  or  personally  delivered  to  room  3E2I5,  PenUgon,  Washing- 
ton, D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records  pertaining  to  yourself  must  be  in 
writing.  You  must  include  in  your  requests:  your  full  name,  current 
address,  telephone  nimiber  and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state  that  whatever  cost  is  involved  is 
acceptable  or  acceptable  up  to  a  specified  limit.  Requests  can  be 
mailed  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
D.C.  20301,  or  personally  dehvered  to  room  3E215,  Pentagon,  Wash- 
ington, DC. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the  Agency's  initial  determina- 
tion, with  respect  to  his  or  her  request,  may  file  a  request  for 
administrative  review  of  that  determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the  date  of  notification  of  the 
initial  determina-  tion.  The  requester  shall  provide  a  sutement  setting 
forth  the  reasons  for  his  or  her  dis-  agreement  with  the  initial  deter- 
mination and  pro\'ide  such  additional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to:  Secretariat,  Defense  Intelligence 
Agency,  Washing-  ton,  D.C.  20301,  or  personally  dehvered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

Data  is  supplied  from  a  number  of  sources  including  the  individual 
concerned,  MDW  Army  Finance  Office  and  agency  officials. 

Systems  exempted  from  certain  provisions  of  tiie  act: 

None 

L  DL^  0435 
System  name: 

DIA  Awards  Files 

System  location: 

Defense  Intelligence  Agency,  Washington,  DC.  20301. 

Categories  of  individuals  covered  by  the  system: 

Military  personnel  recommended  for  an  award  while  assigned  to 
DIA. 

Categories  of  records  in  tlie  system: 

This  file  contains  supporting  documents  for  the  awards  nomination 
and  the  results  of  actions  or  recommendations  of  endorsing  and 
approving  officials. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained  in  the  National  Security  Act  of 
1947,  10  U.S.C.  133  d,  the  Secretary  of  Defense  issued  Department  of 
Defense  Directive  5105.21  of  August  1,  1961,  super-  seded  by  De- 
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tioilal  component  performing  an  intelligence  functions.  Crypto- lope 
personnel  and  those  enrolled  in  the  Nauonal  Secunty  Agency  (NbA) 
career  system  are  excluded.  ,^ 


Record  source  categories: 

Source  data  for  DISCASA  is  provided  by  the  employees,  the 
employee's  supervisor  and  the  servicing  civilian  personnel  office. 
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partment  of  Defense  Directive  5105.21  of  May  19,  1977,  creating  the 
Defense  Intel-  ligence  Agency  as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction  and  herein  charged  the  Agency's 
Director  with  the  responsibility  for  the  maintenance  of  necessary  and 
appropriate  records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
'  ties  of  users  and  the  purposes  of  such  uses: 

Records  are  used  to  obtain  the  approval  for  the  awarding  of  the 
decoration  and  for  the  compila-  tion  of  required  statistical  data  and 
may  be  provided  to  the  Military  Departments  when  appro-  priate. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Manual  in  paper  files. 

Retrievability: 

By  name. 

Safegnards: 

Records  are  maintained  in  a  building  protected  by  security  guards 
and  are  stored  in  vaults,  safes  or  locked  cabinets  and  are  accessible 
only  to  authorized  personnel  who  are  properly  screened,  cleared  and 
trained  in  the  protection  of  privacy  information. 

Retention  and  disposal:  ! 

They  are  maintained  for  approximately  2  years  within  the  Agency 
and  then  retired  to  the  Washington  National  Record  Center. 

System  manager(s)  and  address: 

Assistant  Deputy  Director  for  Personnel,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301. 

Notificatioa  procedure: 

To  obtain  information  as  to  whether  this  system  of  records  con- 
tains information  pertaining  to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
DC.  20301.  You  must  include  in  your  request:  your  full  name, 
current  address,  telephone  number  and  social  security  account 
number  or  date  of  birih.  Requests  can  be  mailed  to  address  indicated 
above  or  personally  delivered  to  room  3E215,  Pentagon,  Washing- 
ton, DC. 

Record  access  procedures: 

All  requests  for  copies  of  records  periaining  to  yourself  must  be  in 
writing.  You  must  include  in  your  requests:  your  full  name,  current 
address,  telephone  number  and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state  that  whatever  cost  is  involved  is 
accepuble  or  acceptable  up  to  a  specified  limit.  Requests  can  be 
mailed  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
DC.  20301,  or  personally  delivered  to  room  3E215,  Pentagon,  Wash- 
ington, D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the  Agency's  initial  determina-  . 
tion,  with  respect  to  his  or  her  request,  may  file  a  request  for 
administrative  review  of  that  determination.  Requests  are  to  be  in 
writmg  and  made  within  30  days  of  the  date  of  notification  of  the 
initial  determina-  tion.  The  requester  shall  provide  a  statement  setting 
forth  the  reasons  for  his  or  her  dis-  agreement  with  the  initial  deter- 
mination and  provide  such  additional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to:  Secretariat,  Defense  Intelligence 
Agency.  Washing-  ton,  D.C.  20301,  or  personally  delivered  to  room 
3E215,  Penugon,  Washington,  D.C. 

Record  source  categories:  ' 

Agency  officials  parent  service  and  personnel  records. 
Systems  exempted  from  certain  provisions  of  the  act: 
None 

LDU0480 
System  name: 

Reserve  Training  Records 

System  location: 

Defense  Intelligence  Agency,  Washington,  D.C.  20301. 

Categories  of  individuals  covered  by  the  system: 

Military  Reserve  personnel  who  have  performed  active  duty  train- 
ing with  the  DIA  or  cor-  responded  with  the  DIA  regarding  reserve 
matters. 

Categories  of  records  in  the  system: 

Files  conuins  correspondence  with  the  reservist  and  documenta- 
tion related  to  the  reservist  periods  of  active  duty  with  DIA. 


Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained  in  the  National  Security  Act  of 
1947,  10  U.S.C.  133  d,  the  Secretary  of  Defense  issued  Depariment  of 
Defense  Directive  5105.21  of  August  1,  1961,  super-  seded  by  De- 
partment of  Defense  Directive  5105.21  of  May  19,  1977,  creating  the 
Defense  Intel-  ligence  Agency  as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction  and  herein  charged  the  Agency's 
Director  with  the  responsibility  for  the  maintenance  of  necessary  and 
appropriate  records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  am)  the  purposes  of  such  uses: 

Records  are  used  by  agency  officials  for  the  administrative,  control 
and  utilization  of  reservists  and  may  be  provided  to  the  Military 
Departments  when  appropriate. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Manual  in  paper  files. 

Retrievability: 

By  name.  ^ 

Safeguards: 

Records  are  maintained  in  a  building  protected  by  security  guards 
and  are  stored  in  vaults,  safes  or  locked  cabinets  and  are  accessible 
only  to  authorized  personnel  who  are  properly  screened,  cleared  and 
trained  in  the  protection  of  privacy  information. 

Retention  and  disposal: 

Records  are  destroyed  1  year  after  reservists  becomes  inactive. 

System  manager(s)  and  address: 

Assistant  Deputy  Director  for  Personnel,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether  this  system  of  records  con- 
tains information  pertaining  to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
D.C.  20301.  You  must  include  in  your  request:  your  full  name, 
current  address,  telephone  number  and  social  security  account 
number  or  date  of  birih.  Requests  can  be  mailed  to  address  indicated 
above  or  personally  delivered  to  room  3E215,  Pentagon,  Washing- 
ton, D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records  pertaining  to  yourself  must  be  in 
writing.  You  must  include  in  your  requests:  your  full  name,  current 
address,  telephone  number  and  social  security  account  number  or 
date  of  birih.  Also,  you  should  state  that  whatever  cost  is  involved  is 
acceptable  or  acceptable  up  to  a  specified  limit.  Requests  can  be 
mailed  to:  Secretariat,  Defense  Intelligence  Agency,  Washington. 
D.C.  20301,  or  personally  delivered  to  room  3E215,  Pentagon,  Wash- 
ington, D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the  Agency's  initial  determina- 
tion, with  respect  to  his  or  her  request,  may  file  a  request  for 
administrative  review  of  that  determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the  date  of  notification  of  the 
initial  determina-  tion  The  requester  shall  provide  a  statement  setting 
forth  the  reasons  for  his  or  her  dis-  agreement  with  the  initial  deter- 
mination and  provide  such  additional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to:  Secretariat,  Defense  Intelligence 
Agency,  Washing-  ton,  D.C.  20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

Individual    reservists   requesting   assignment   and   or  active  duty 
training,  agency  officials  and  parent  service  of  reservists. 
Systems  exempted  fi-om  certain  provisions  of  the  act: 

None 

L  DIA  0590 
System  name: 

Defense  Intelligence  Special  Career  Automated  System  (DISCAS). 

System  location: 

Defense  Intelligence  Agency,  Washington,  D.C.  20301. 

Categories  of  individuals  covered  by  the  system:* 

DoD  civilian  positions  and  employee  grades  GS-05  and  above  in 
the  GS-0132  intelligence  series,  scientific  and  technical  series  and 
other  related  professional  series  which  are  assigned  to  an  organiza- 
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All  requests  for  copies  of  records  pertaining  to  yourself  must  be  in 
writing.  You  must  include  in  your  requests:  your  full  name,  current 
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Deputy  Director  for  Collection  Operations,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301. 


NOTICES 


42483 


tioiial  component  performing  an  intelligence  functions.  Crypto- lope 
personnel  and  those  enrolled  in  the  National  Secunty  Agency  (NSA) 
career  system  are  excluded. 
Categories  of  records  in  the  system: 

Dau  on  employment  history,  qualification  and  skills  and  perform- 
ance appraisals. 
.J  Aotbority  for  maintenaiice  of  the  system: 

Pursuant  to  the  authority  contained  in  the  National  Security  Act  of 
1947  10  U  S.C.  133  d,  the  Secretary  of  Defense  issued  Department  of 
Defense  Directive  5105.21  of  August  1,  1961,  super-  seded  by  De- 
partment of  Defense  Directive  5105.21  of  May  19,  1977  creating  the 
Defense  Intel-  ligence  Agency  as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction  and  herem  charged  the  Agency  s 
Director  with  the  responsibility  for  the  maintenance  of  necessary  and 
appropriate  records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  Defense  Intelligence  Special  Career.Automated  System  Acti- 
vity (DISCAS A)  forwards  inquiries  to  employees  regarding  their 
availability  for  specific  position  vacancies  when  requested  by  the 
DoD  component.  DISCASA  furnishes  referral  listings  of  DoD  eligi- 
bles  to  appropriate  offi-  cials  and  managers  for  particular  vacancy 
selection.  DISCASA  periodically  furnishes  copies  of  individual  em- 
ployee records  for  review  and  update  by  employees  or  servicing 
civUian  person-  nel  offices.  DISCASA  will  maintain  files  and  records 
for  historical  or  user  research  purposes  such  as  annual  reports  for 
DoD  components  or  management  informaiion  furnished  to  appropn- 
ate  DoD  users. 

Policies  and  practices  for  storing,  retiievuig,  accessing,  retaining,  and 
tfsposing  of  records  in  the  system: 
Storage: 
Automated,  maintained  on  magnetic  tape  and  manual  in  paper  files. 

Retrievability: 

By  name  or  social  security  account  number. 

Safeguards: 

Records  are  maintained  in  a  building  protected  by  security  guards 
and  are  stored  in  vaults,  safes  or  locked  cabinets  and  are  accessible 
only  to  authorized  personnel  who  are  property  screened,  cleared  and 
trained  in  the  protection  of  privacy  information. 
Retention  and  disposal: 

Records  are  temporary.  They  are  retained  until  the  employee  con- 
chides  his  DoD  intelligence  career  at  which  time  they  are  retired  to 
an  inactive  file  for  1  year  and  then  destroyed. 
System  manageKs)  and  address: 

Assistant   Deputy   Director   for    Personnel,    Defense   Intelligence 
Agency,  Washington,  DC.  20301. 
Notification  procedure: 

To  obtain  information  as  to  whether  this  system  of  records  con- 
tains information  pertaining  to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
D.C.  20301.  You  must  include  in  your  request:  your  full  narr,t, 
current  address,  telephone  number  and  social  security  accouni 
number  or  date  of  birth.  Requests  can  be  mailed  to  address  indicated 
above  or  personally  delivered  to  room  3E215,  Pentagon,  Washing- 
ton, D.C. 
Record  access  procedures:  , 

All  requests  for  copies  "of  records  pertaining  to  yourself  must  be  in 
1        writing.  You  must  include  in  your  requfsts:  your  full  name,  current 
1        address,  telephone  number  and  social  security  account  number  or 
!        date  of  birth.  Also,  you  should  state  that  whatever  cost  is  involved  is 
i        accept-ible  or  acceptable  up  to  a  specified  limit.  Requests  can  be 
mailed  to:   Secretariat,   Defense   Intelligence  Agency,   Washington, 
D.C.  20301,  or  personally  delivered  to  room  3E215,  PenUgon,  Wash- 
ington, D.C. 
Contesting  record  procedures: 

An  individual  who  disagrees  with  the  Agency's  initial  determina- 
tion, wiUi  respect  to  his  or  her  request,  may  file  a  request  for 
administrative  review  of  that  determination.  Requests  are  to  be  m 
writing  and  made  within  30  days  of  the  date  of  notification  of  the 
initial  determina-  tion.  The  requester  shall  provide  a  statement  setting 
forth  the  reasons  for  his  or  her  dis-  agreement  with  the  initial  deter- 
mination and  provide  such  additional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to:  Secretariat,  Defense  Intelligence 
Agency,  Washing-  ton,  DC.  20301,  or  personally  dehvered  to  room 
3E215,  Pentagon,  Washington,  D.C. 


Record  source  categories: 

Source  daU  for  DISCASA  is  provided  by  the  employees,  the 
employee's  supervisor  and  the  servicing  dviltan  personnel  ofTice. 
Systems  exempted  from  certain  provisioM  of  the  act: 
None 

L  DIA  0660 

System  name: 

Security  Files 
System  location: 

Defense  Intelligence  Agency,  Washington,  DC.  20301. 
Categories  of  individuals  covered  by  tbe  system: 
Military/civilian  applicants  and  nominees  to  DIA;  current  and 
former  DIA  and  Defense  Attache  System  personnel;  and  other  DoD- 
affiliated  personnel  under  the  security  cognizance  of  DIA. 
Categories  of  records  in  the  system: 

Records  associated  with  personnel  security  functions;  nomination 
notices,  statement  of  per-  sonal  history,  indoctrination/debnefing 
sutcments,  secrecy  agreements,  certificates  of  clearance,  adjudication 
memoranda  and  supporting  documenution  and  in-house  investiga- 
tions, security  violations,  identification  badge  records,  retrieval  indi- 
ces, clearance  status  records,  and  access  control  records.  ^ 
Aotbority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained  in  the  National  Security  Act  of 
1947,  10  use.  133  d,  the  Secretary  of  Defense  issued  Department  of 
Defense  Directive  5105.21  of  August  1,  1961,  super-  seded  by  De- 
partment of  Defense  Directive  5105.21  of  May  19,  1977,  creating  the 
Defense  Intel-  ligence  Agency  as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction  and  herein  charged  the  Agency  s 
Director  with  the  responsibility  for  the  maintenance  of  necessary  and 
appropriate  records. 

Routine  uses  of  records  maintained  in  tbe  system,  fatduding  catego- 
ries of  users  and  the  purposes  of  such  nses: 

To  perform  all  administrative  functions  necessary  to  determine 
initial  and  continued  eligi-  bility  for  and  control  of  access  to  classified 
information  in  DIA  facilities  and  those  elements  mandated  to  the 
Director,  DIA,  for  Sensitive  Compartmented  Information  access.  In- 
formation will  be  disclosed  to  such  other  federal  agencies,  state  and 
local  governments,  as  may  have  a  legitimate  use  for  such  information 
and  which  agrees  to  apply  appropriate  safeguards  to  pro-  tect  data  so  • 
provided  and  which  is  consistent  with  the  conditions  or  reasonable 
expectations  of  use  and  disclosure  under  which  tiie  information  was 
provided,  collected  or  obtained. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tbe  system: 

Storage: 

Automated  on  magnetic  tape  and  manual  in  paper  files. 

Retrievability: 

By  name. 

Safeguards: 

Records  are  maintained  in  a  building  protected  by  security  guards 
and  are  stored  in  vaults,  safes  or  locked  cabinets  and  are  acc«sible 
only  to  authorized  personnel  who  are  properly  screened,  cleared  and 
trained  in  the  protection  of  privacy  information. 

Retention  and  disposal: 

Files  on  military  and  civilian  applicants  who  are  not  assigned  or 
hired  by  DIA  are  maintained  up  to  1  year  and  tiien  desti^oycd. 
Personnel  security  dossiers  are  retained  until  the  individual  s  associ- 
ation with  DIA  or  access  to  SI/SAO  information  ceases  and  are  then 
destroyed. 

System  manageKs)  and  address: 

Assistant  Deputy  Director  for  Security  Services.  Defense  Intelli- 
gence Agency,  Washington,  D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether  tiiis  system  of  records  con- 
tains information  pertaining  to  yourself,  you  must  submit  a  wntten 
request  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
DC  20301.  You  must  include  in  your  request:  your  full  name, 
current  address,  telephone  number  and  social  secunty  account 
number  or  date  of  birth.  Requests  can  be  mailed  to  address  indicated 
above  or  personally  dehvered  to  room  3E215,  Pentagon,  Washing- 
ton, D.C. 

Record  access  procedures: 
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By  name. 
Safeguards: 
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search  on  intelligence  subjects  related  to  foreign  intelligence  activi- 
ties. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
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NOTICES 


Al]  requests  for  copies  of  records  pertaining  to  yourself  must  be  in 
writing.  You  must  include  in  your  requests:  your  full  name,  current 
address,  telephone  number  and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state  that  whatever  cost  is  involved  is 
acceptable  or  acceptable  up  to  a  specified  limit.  Requests  can  be 
mailed  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
D.C.  20301,  or  personally  delivered  to  room  3E215,  Pentagon,  Wash- 
ington, D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the  Agency's  initial  determina- 
tion, with  respect  to  his  or  her  request,  may  file  a  request  for 
administrative  review  of  that  determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the  date  of  notification  of  the 
initial  determina-  tion.  The  requester  shall  provide  a  statement  setting 
forth  the  reasons  for  his  or  her  dis-  agreement  with  the  initial  deter- 
mination and  provide  such  additional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to:  Secretariat,  Defense  Intelligence 
Agency,  Washing-  ton,  D.C.  20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  sovrce  categories: 

By  the  individual,  other  federal  agencies,  firms  contracted  to  the 
DoD  and  agency  officials^ 

Systeais  exempted  froa  certain  promioiis  of  the  act: 

Parts  of  this  system  may  be  exempt  under  Title  5.  U.S.C.,  552a, 

subsections  k(2)  and  k(5).  For  additional  information  see  agency  rules 

contained  m  (32  CFR  Part  292a). 

LDIA0800 
Sjrstem  name: 
Operation  Record  System 
System  locatioa: 

Defense  Intelligence  Agency,  Washington,  DC.  20301. 

Categories  of  individuals  covered  by  the  system: 

Individuals  involved  in  foreign  intelligence  and/or  training  activi- 
ties conducted  by  the  Department  of  Defense;  who  are  of  interest 
cither  because  of  their  actual,  apparent,  or  potential  use. 

Categories  of  records  in  the  system: 

Categories  of  records  include  operational,  biographic,  policy,  man- 
agement, training,  and  administrative  matters  related  to  the  foreign 
intelligence  activities  of  the  Department  of  Defense. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained  in  the  National  Security  Act  of 
1947,  10  U.S.C.  133  d,  the  Secretary  of  Defen.se  issued  Department  of 
Defense  Directive  5105.21  of  August  1,  1961,  super-  seded  by  De- 
partment of  Defense  Directive  5105.21  of  May  19,  1977,  creating  the 
Defense  Intel-  ligence  Agency  as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction  and  herein  charged  the  Agency's 
Director  with  the  responsibility  for  the  maintenance  of  necessary  and 
appropnate  records.  Executive  Order  12036,  United  States  Intelli- 
gence Activities,  January  24,  1978. 

Routine  uses  of  records  maintained  in  the  syttem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  provide  information  within  the  Department  of  Defense  and 
other  federal  agencies  for  the  conduct  of  foreign  intelligence  oper- 
ations and  to  provide  staff  management  over  foreign  Intel-  ligence 
training  conducted  by  the  Department  of  Defense. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Automated  on  magnetic  tapes  and  discs,  macrofslm  and  operture 
cards  and  manual  in  paper  files. 

Retrievability: 

By  name. 

Safeguards: 

Records  are  maintained  in  a  building  protected  by  security  guards 
and  are  stored  in  vaults,  safes  or  locked  cabinets  and  are  accessible 
only  to  authorized  personnel  who  are  properly  screened,  cleared  and 
trained  in  the  protection  of  privacy  informatioa 

Retention  and  disposal: 

Permanent  records  are  retired  to  the  Wiishington  National  Record 
Center  upon  completion  of  the  project  and  temporary  records  are 
destroyed. 

System  maaager<s)  and  address: 


Deputy  Director  for  Collection  Operations,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether  this  system  of  records  con- 
tains information  pertaining  to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
D.C.  20301.  You  must  include  in  your  request:  your  full  name, 
current  address,  telephone  number  and  social  security  account 
number  or  date  of  birth.  Requests  can  be  mailed  to  address  indicated 
above  or  personally  delivered  to  room  3E2I5,  Pentagon,  Washing- 
ton, D.C. 

Record  access  procedures: 

All  requests  for  copies  of  .records  pertaining  to  yourself  must  be  in 
writing.  You  must  include  in  your  requests:  your  full  name,  current 
address,  telephone  number  and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state  that  whatever  cost  is  involved  is 
acceptable  or  acceptable  up  to  a  specified  limit.  Requests  can  be 
mailed  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
D.C.  20301,  or  personally  delivered  to  room  3E2I5,  Pentagon,  Wash- 
ington, D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the  Agency's  initial  determina- 
tion, with  respect  to  his  or  her  request,  may  Hie  a  request  for 
administrative  review  of  that  determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the  date  of  notification  of  the 
initial  determina-  tion.  The  requester  shall  provide  a  statement  setting 
forth  the  reasons  for  his  or  her  dis-  agreement  with  the  initial  deter- 
mination and  provide  such  additional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to:  Secretariat,  Defense  Intelligence 
Agency,  Washing-  ton,  D.C.  20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

Other  Department  of  Defense  components,  federal  agencies,  for- 
eign sources,  overt  publication,  and  private  citizens. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

L  DIA  0801 
System  name: 

Defense  Attache  System  Personnel  Information  File. 

System  location: 

Defense  Intelligence  Agency,  Washington,  D.C.  20301. 

Categories  of  individuals  covered  by  the  system: 

Military  and  civilian  personnel  and  their  dependents,  nominated  for 
assignment  to  the  Defense  Attache  System. 

Categories  of  records  in  the  system: 

This  system  consists  of  a  variety  of  personnel  and  directory  data, 
security  access,  education,  training,  financial  and  health  information 
related  to  the  individual's  assign-  ment  with  the  Defense  Attache 
System.  • 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained  in  the  National  Security  Act  of 
1947,  10  U.S.C.  133  d,  the  Secretary  of  Defense  issued  Department  of 
Defense  Directive  5105.21  of  August  1,  1961,  super-  seded  by  De- 
partment of  Defense  Directive  5105.21  of  May  19,  1977,  creating  the 
Defense  Intel-  ligence  Agency  as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction  and  herein  charged  the  Agency's 
Director  with  the  responsibility  for  the  maintenance  of  necessary  and 
appropriate  records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Records  are  used  by  staff,  administrative  and  operating  officials  to: 
prepare  individual  administrative  transactions;  make  decLsions  on  the 
rights,  benefits  entitlements  and  the  utilization  of  individuals;  provide 
a  data  source  for  the  production  of  reports,  statistical  surveys,  ros- 
ters, documentation  and  studies  required  for  the  orderly  personnel 
administration  within  the  Defense  Attache  System.  Information  may 
be  provided  to  host  country.  Department  of  State,  Central  IntelU- 
gence  Agency,  Department  of  Justice  and  the  Department  of  Treas- 
ury. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Automated  on  magnetic  tape  and  manual  in  paper  files  and  cards. 
Retrievability: 
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Defease  Intil-  ligence  Agency  as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction  and  herein  charged  the  Agency's 
Director  with  the  responsibility  for  the  maintenance  of  necessary  and 


Categories  of  individuals  covered  by  the  systenu 

All  U.S.  personnel  previously  held  prisoner  of  war  (PW)  or  de- 
tained in  Southeast  Asia  from  1961  to  date  and  returned  to  U.S. 
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By  name. 
Safeguards: 

Records  are  maintained  in  a  building  protected  by  security  guards 
and  are  stored  in  vaults,  safes  or  locked  cabinet  and  are  aa^sible 
only  to  authorized  personnel  who  are  properly  screened,  cleared  and 
trained  in  the  protection  of  privacy  information. 
Retention  and  disposal: 

Records  are  maintained  for  1  year  beyond  the  individual's  lour 
completion  date  and  then  destroyed. 
System  manager<s)  and  address: 

Assistant   Deputy    Director   for   Personnel,   Defense   Intelligence 
Agency,  Washington,  DC.  20301. 
NotiflAtion  procedure: 

To  obtain  information  as  to  whether  this  system  of  records  con- 
tains information  pertaining  to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intelligence  Agency,  Washmgton, 
DC  20301.  You  must  include  in  your  request:  your  full  name, 
current  address,  telephone  number  and  social  security  account 
number  or  date  of  birth.  Requests  can  be  mailed  to  address  indicated 
above  or  personally  delivered  to  room  3E215,  PenUgon,  Washing- 
ton, DC. 
Record  access  procedures: 

All  requests  for  copies  of  records  pertaining  to  yourself  must  be  in 
writing.  You  must  include  in  your  requests:  your  full  name,  current 
address,  telephone  number  and  social  security  account  number  or 
date  ot  birth.  Also,  you  should  state  that  whatever  cost  is  mvolved  is 
acceptable  or  acceptable  up  to  a  specified  limit.  Requests  can  be 
mailed  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
DC.  20301,  or  personally  delivered ^o  room  3E215,  Pentagon,  Wash- 
ington, D.C. 
Contesting  record  procedures: 

An  individual  who  disagrees  with  the  Agency's  initial  determina- 
tion, with  respect  to  his  or  her  request,  may  file  a  request  for 
administrative  review  of  that  determination.  Requests  are  to  be  m 
writing  and  made  within  30  days  of  the  date  of  notification  of  the 
initial  determina-  tion.  The  requester  shall  provide  a  sutement  setting 
forth  the  reasons  for  his  or  her  dis-  agreement  with  the  initial  deter- 
mination and  provide  such  additional  material  to  support  his  or  her 
appeal  Requests  can  be  mailed  to:  Secretariat,  Defense  Intelligence 
Agency,  Washing-  ton,  DC.  20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 
Record  source  categories: 

Parent   service   of  individual,    immediate   supervisor  on   station, 
agency  officials  and  Ambassa-  dors. 
Systems  exempted  from  certain  provisions  of  the  act: 
None 

L  DIA  0813 

System  name: 

Bibliographic  Data  Index  System    • 

System  location: 

Defense  Intelligence  Agency,  Washington,  D.C.  20301. 

Categories  of  individuals  covered  by  the  system: 

Individuals  who  have  published  works  of  general  interest  to  the 
Agency,  and  individuals  involved  in  foreign  intelligence  activities. 

~     Categories  of  records  in  the  system: 

An  index  of  names  of  authors,  title  of  published  works,  subject 
matter  of  writing  and  the  location  of  source  documents  of  open 
source  literature  and  intelligence  reports. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained  in  the  National  Security  Act  of 
1947,  10  use.  133  d,  the  Secretary  of  Defense  issued  Department  of 
Defense  Directive  5105.21  of  August  1,  1961,  super-  seded  by  Cte- 
partment  of  Defense  Directive  5105.21  of  May  19,  1977,  creating  the 
Defense  Intel-  ligence  Agency  as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction  and  herein  charged  the  Agency  s 
Director  with  the  responsibility  for  the  maintenance  of  necessary  and 
appropriate  records. 

Routine  uses  of  r^ords  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Serves  as  a  traditional  library  reference  service  for  open  source 
literature  and  intelligence  reports.  Information  is  used  by  agency 
officials,  other  federal  agencies  and  contract  person-  nel  to  do  re- 


search on  intelligence  subjects  related  to  foreign  intelligence  activi- 
ties. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Automated  on  magnetic  tape  and  disc. 
Retrievabilitr- 
By  name 
Safeguards: 

Records  are  maintained  in  a  building  protected  by  security  guards 
and  are  stored  in  vaults,  safes  or  locked  cabinets  and  are  accessible 
only  to  authorized  personnel  who  are  properly  screened,  cleared  and 
trained  in  the  protection  of  privacy  information. 
Retention  and  disposal: 

Open  source  literature  is  destroyed  once  material  is  out  dated. 
Intelligence  reports  are  retained  for  2  years  and  retired  to  the  Wash- 
ington National  Record  Center  for  permanent  retention 
System  roanager(s)  and  address: 

Assistant  Deputy  Director  for  Support  and  Services,  Defense  In- 
telligence Agency,  Washing-  ton,  D.C.  20301. 
Notification  procedure: 

To  obtain  information  as  to  whether  this  system  of  records  con- 
tains information  pertaining  to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
D.C.  20301.  You  must  include  in  your  request:  your  full  name, 
cunc^it  address,  telephone  number  and  social  security  a<»ount 
number  or  date  of  birth.  Requests  can  be  mailed  to  address  indicated 
above  or  personally  delivered  to  room  3E215,  Pentagon,  Washing- 
ton, DC. 
Record  access  procedures: 

All  requests  for  copies  of  records  pertaining  to  yourself  must  be  in 
writing.  You  must  include  in  your  requests:  your  full  name,  current 
address,  telephone  number  and  social  security  account  number  or 
date  of  birth.  Also,  you  should  stole  that  whatever  cost  is  involved  is 
accepuble  or  acceptoble  up  to  a  specified  limit.  Requests  can  be 
mailed  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
D.C.  20301,  or  personally  delivered  to  room  3E215,  Pentagon,  Wash- 
ington, DC. 
Contesting  record  procedures: 

An  individual  who  disagrees  with  the  Agency's  initial  determina- 
tion, with  respect  to  his  or  her  request,  may  file  a  request  for 
administrative  review  of  that  determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the  date  of  notification  of  the 
initial  determina-  tion.  The  requester  shall  provide  a  statement  setting 
forth  the  reasons  for  his  or  her  dis-  agreement  with  the  initial  deter- 
mination and  provide  such  additional  material  to  support  his  or  her 
appeal  Requests  can  be  mailed  to:  Secretariat,  Defense  Intelligence 
Agency,  Washing-  ton,  DC.  20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 
Record  source  categories: 

DoD,  other  intelligence  agencies,  educational  institutions,  federal 
agencies,  research  institutions,  foreign  governments  and  open  source 
Uterature. 
Systons  exempted  from  certain  provisions  of  the.  act: 

None 

L  DIA  0819 

System  name: 

DIA  Financial  Management 

System  location: 

Defense  Intelligence  Agency,  Washington,  DC.  20301. 

Categories  of  individuals  covered  by  the  system: 

Current  and  former  civilian  and  military  employees  of  DIA. 

Categories  of  records  in  the  system: 

Claims  for  reimbursement  for  expenses  on  official  business^  Docu- 
ments supporting  claims  of  indebtedness  to  the  United  States  Govern- 
ment. Applications  for  the  waiver  of  erroneous  payment  or  for  remis- 
sion of  indebtedness.  Correspondence  from  civilian  employees  related 
to  financial  transactions. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained  in  the  National  Security  Act  of 
1947  10  U  S  C  133  d,  the  Secretary  of  Defense  issued  Departmentof 
Defense  EHrective  5105.21  of  August  1,  1961.  super-  seded  by  De- 
partment of  Defense  Directive  5105.21  of  May  19,  1977,  creaung  the 
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appeal.  Requests  can  be  mailed  to:  Secretariat,  Defense  Intelligence 
Agency,  Washing-  ton,  D.C.  20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 


mand  Code,  Advanced  Monitored  Command  Code  -  Estimated  Date 
of  Arrival,  Intermediate  Monitored  Command  Code  -  Estimated  Date 
of  Arrival,  Prospective  Officers  Source  Code,  Current  Source  of 
Entry  Code,  Home  of  Record,  Prior  Key,  Days  Lost  Current  Con- 
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NOTICES 


Defenae  Intil-  ligence  Agency  as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction  and  herein  charged  the  Agency's 
Director  with  the  responsibility  for  the  maintenance  of  necessary  and 
appropriate  records. 

Roatioe  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Information  is  used  to  determine  eligibility  for  waiver  of  erroneous 
payment  and  remission  of  indebtedness.  To  support  claims  of  the 
United  States  Government  for  the  collection  of  erro-  neous  payments 
made.  Use  to  determine  entitlements  for  reimburseiiKnts  of  expendi- 
tures on  ofTicial  business  and  to  support  payment.  To  process  em- 
ployee's claims  of  payroll  problems  and  to  forward  checks  and  bonds 
lo  former  employees.  Information  will  be  disclosed  to  the  Depart- 
ment of  Justice,  General  Accounting  OfTice,  and  the  Department  of 
Treasury. 

Policies  and  practices  for  storing,  retrieviiig,  accessing,  retaiaing,  and 
Aaposing  of  records  in  the  system: 

Storage: 

Manual  in  paper  files  and  cards. 
RetricTability: 

By  name 
Safeguards: 

Records  are  maintained  in  a  building  protected  by  security  guards 
and  are  stored  in  vaults,  safes  or  locked  cabinets  and  are  accessible 
only  to  authorized  personnel  who  are  properly  screened,  cleared  and 
trained  in  the  protection  of  privacy  information. 

Reteatioa  and  disposal: 

Permanent  records  are  cut  off  each  fiscal  year  and  held  for  2  years 
and  then  retired  to  the  Washington  National  Record  Center.  Tempo- 
rary records  are  destroyed  in  4  years  or  2  years  after  a  General 
Accoimtant  Office  audit. 

System  maaagerts)  and  address:    . 

Deputy  Comptroller,  Defense  Intelligence  Agency,  Washington, 
D.C  20301. 

Notifkatioa  procedure: 

To  obtain  information  as  to  whether  this  system  of  records  con- 
tains information  pertaining  to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
DC.  20301.  You  must  include  in  your  request:  your  fill!  name, 
current  address,  telephone  number  and  social  security  account 
number  or  date  of  birth.  Requests  can  be  mailed  to  address  indicated 
above  or  personally  delivered  to  room  3E215,  Pentagon,  Washing- 
ton, D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records  pertaining  to  yourself  must  be  in 
writing.  You  must  include  in  your  requests:  your  full  name,  current 
address,  telephone  number  and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state  that  whatever  cost  is  involved  is 
acceptable  or  acceptable  up  to  a  specified  limit.  Requests  can  be 
mailed  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
DC.  20301,  or  personally  delivered  to  room  3E215,  Pentagon.  Wash- 
ington. D.C.  I 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the  Agency's  initial  determina- 
tion, with  respect  to  his  or  her  request,  may  file  a  request  for 
administrative  review  of  that  determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the  date  of  notification  of  the 
initial  determina-  tion.  The  requester  shall  provide  a  statement  setting 
forth  the  reasons  for  his  or  her  dis-  agreement  with  the  initial  deter- 
mination and  provide  such  additional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to:  Secretariat,  Defense  Intelligence 
Agency,  Washing-  ton,  D.C.  20301,  or  personally  delivered  to  room 
3E215,  PenUgon,  Washington,  DC.  i 

Record  source  categories:  | 

Data  is  supplied  from  a  number  of  sources  including  the  individual 
concerned,  the  U.S.  Army  Finance  Office  and  agency  officials. 

S)rstems  exempted  from  certain  provisions  of  the  act: 
None 

L  DIA  1728 
System  naaK: 

DIA  Prisoner  of  War  Intelligence  Analysts  and  Debriefing  Files 

System  location: 

Defense  Intelbgence  Agency,  Washington,  D.C.  20301. 


Categories  of  individuals  covered  by  the  system: 

All  U.S.  personnel  previously  held  prisoner  of  war  (PW)  or  de- 
tained in  Southeast  Asia  from  1961  to  date  and  returned  to  U.S. 
control;  and  U.S.  personnel  released  from  detention  in  the  People's 
Republic  of  China  since  170.  All  U.S.  personnel  considered  missing  in 
action  (MIA)  or  killed  in  action  (KIA)  and  bodies  not  recovered. 

Categories  of  records  in  the  system: 

Narrative  of  loss  incident,  identification  data,  pasualty  report;  intel- 
ligence reports  pos-  sibly  identifying  subjects;  portions  of  official 
debriefing;  and/or  debriefing  summaries.  - 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained  in  the  National  Security  Act  of 
1947,  10  U.S.C.  133  d,  the  Secretary  of  Defense  issued  Department  of 
Defense  Directive  5105.21  of  August  1,  1961,  super-  seded  by  De- 
partment of  Defense  Directive  5105.21  of  May  19,  1977,  creating  the 
Defense  Intel-  ligence  Agency  as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction  and  herein  charged  the  Agency's 
Director  with  the  responsibility  for  the  maintenance  of  necessary  and 
appropriate  records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses: 

As  background  for  analytical  purposes,  the  evaluation  of  intelli- 
gence reports  pertaining  to  U.S.  personnel  PW/MIA;  in  preparation 
of  special  studies  and  appraisals;  to  provide  responses  to  queries  for 
PW  intelligence  from  the  JCS,  OASD  (ISA),  the  Department  of 
State,  Central  Intelligence  Agency,  the  Mihtary  Service,  and  other 
federal  agencies  with  a  need-to-know;  to  assist  the  military  service 
inteUigence  and  casualty  offices  in  the  determination  of  status  of  their 
persoimei;  to  provide  guidance  to  the  Joint  Casualty  Resolution 
Center  to  assist  in  planning  for  the  recovery  of  remains  of  U.S. 
personnel  not  accounted  for. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Automated  on  magnetic  tapes  and  manual  in  paper  files. 

Retrievability: 

By  name. 

Safeguards: 

Records  are  maintained  in  a  building  protected  by  security  guards 
and  are  stored  in  vaults,  safes  or  locked  cabinets  and  are  accessible 
only  to  authorized  personnel  who  are  properly  screened,  cleared  and 
trained  in  the  protection  of  privacy  information. 

Retention  and  disposal: 

Records  will  be  retired  to  the  Washington  National  Record  Center 
upon  disposition  of  all  cases  and  will  be  destroyed  ,15  years  subse- 
quent. 

System  manager(s)  And  address: 

Deputy  Director  for  Intelligence  Research,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether  this  system  of  records  con- 
tains information  pertaining  to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intelligence  Agency,  Washington, 
D.C.  20301.  You  must  include  in  your  request:  your  full  name, 
current  address,  telephone  number  and  social  security  account 
number  or  date  of  birth.  Requests  can  be  mailed  to  address  indicated 
above  or  personally  delivered  to  room  3E215,  Pentagon,  Washing- 
ton, D.C. 

Record  access  procedwres: 

All  requests  for  copies  of  records  pertaining  to  yourself  must  be  in 
writing.  You  must  include  in  your  requests:  your  full  name,  current 
address,  telephone  number  and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state  that  whatever  cost  is  involved  is 
acceptable  or  acceptable  up  to  a  specified  limit.  Requests  can  be 
mailed  to:  Secretariat,  Defense  IntelUgence  Agency,  Washington, 
D.C.  20301,  or  personally  delivered  to  room  3E21S,  Pentagon,  Wash- 
ington, D.C. 

Coitestiag  record  procedarcc 

An  individual  who  disagrees  with  the  Agency's  initial  determina- 
tion, with  respect  to  his  or  her  request,  may  file  a  request  for 
administrative  review  of  that  determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the  dale  of  notification  of  the 
initial  determina-  tion.  The  requester  shall  provide  a  statement  setting 
forth  the  reasons  for  bis  or  her  dis-  agreement  with  the  initial  deter- 
mination and  provide  such  additional  material  to  support  his  or  her 
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appeal.  Requests  can-  be  mailed  to:  Secretariat,  Defense  Intelligence 
Agency,  Washing-  ton,  D.C.  20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

Parent  military  services;  intelligence  reports  prepared  by  elements 
of  the  Defense  Intelli-  gence  Agency,  the  military  services  and  the 
Central  Intelligence  Agency;  the  Department  of  Sute;  Foreign 
Broadcoast  Information  Service  reports;  newspapers;  magazines;  tele- 
vision and  radio. 

Systems  exempted  firoro  certain  provisions  of  the  act: 

None 


UNITED  STATES  MARINE  CORPS 


MFD00003 

System  name: 

Joint  Uniform  Military  Pay  System/Manpower  Management 
System  (JUMPS/MMS) 

System  location: 

Primary  System  -  Marine  Corps  Automated  Services  Center,  1500 
East  Bannister  Road,  Kansas  City,  Missouri  64131;  Marine  Corps 
Finance  Center,  1500  East  Baihnister  Road,  Kansas  City,  Missouri 
64197. 

Decentralized  Segments  -  There  are  eight  Satellite/Command  Data 
Processing  Installations  (SDPI/CDPI)  which  maintain  files  with  simi- 
lar records  at  the  following  locations:  SDPI  02,  Marine  Corps  Base. 
Camp  Lcjeune,  NC  28542;  SDPI  03,  Marine  Corps  Base,  Camp 
Pendleton,  CA  92055;  SDPI  06,  FMF  Pacific,  FPO  San  Francisco, 
CA  96610;  SDPI  09,  Headquarters  U  S  Marine  Corps,  Washington, 
D  C  20380;  SDPI  II,  Marine  Corps  Recruit  Depot,  Parris  Island,  SC 
29905;  SDPI  15,  Marine  Corps  Recruit  Depot,  San  Diego,  CA  92140; 
CDPI  17,  Marine  Corps  Base,  Quantico,  VA  22134;  SDPI  27,  Marine 
Corps  Base,  Camp  S  D  Butler,  FPO  Seattle,  WA  98773;  First  Manne 
Brigade,  FPO  San  Francisco,  C A  96615. 

Categories  of  individuals  covered  by  the  system: 

All  Marine  Corps  personnel. 

Categories  of  records  in  the  system: 

The  JUMPS/MMS  automated  system  of  records  contains  the  fol- 
lowmg  fields  (data  elements  and  daU  sets)  and  sub-fields;  Social 
Security  Number  and  the  last,  first,  and  middle  initial  (key);  Name, 
Member  Service  Number,  Contract  Legal  Agreement,  Duty  Limita- 
tion, Race/Sex/Ethnic  Group,  Present  Unit  Identification,  Tempo- 
rary Reporting  Unit  Code,  Former  Unit  Identification,  Intermediate 
Unit  Identification,  Future  Unit  Identification,  Command  Data  Pro- 
cessing Installation  Code,  Individual  Location,  Message  Routing  In- 
dicator, Pay  Entry  Base  Data,  Armed  Forces  Active  Duty   Base 
Date,  Active  Naval  Service  Base  Date,  Current  Active  Duty  Began 
Date,    Date    of   Enlistment/Acceptance,    Date    of  Original    Entry 
Armed  Forces,  Date  of  Birth,  Estimated  Date  of  Departure,  Estimat- 
ed Date  of  Arrival,  Date  Current  Tour  Began,  Date  Detached  Last 
Command,  Rotation  Tour  Date,  Date  Arrived  U  S  Dependents  Not 
Restricted,  Date  Arrived  U  S  Enlistment,  Careerist  Flag,  Contract 
Extension  Data,  Expiration  of  Obhgated  Service,  Security  Investiga- 
tion, Permanent  Grade  ,  Incentive  Pay,  Proficiency  Pay,  Special  Pay. 
Hostile  Fire  Phy,  Basic  Allowance  for  Subsistence,  Basic  Allowance 
for  Quarters,  Duty  Status,  Last  Processing  Cycle  Information,  Proj- 
ect Duty  Status,  Preference  for  Duty,  Grade  for  Which  Selected, 
Citizenship,  Combat  Service,  Former  Prisoner  of  War,  Civilian  Edu- 
cation, Accession  Code  (Program  Enlisted  Under),  Military  Occupa- 
tional Specialties,  Reserved  for  Future  Use,  Religion,  Tour  Control 
Factor,  Sea  or  Foreign  Duty,  Program  Element  Number,  Responsi- 
bility Center  Number,  Marital  SUtus,  Ethnic  Group,  Intermediate 
Monitored  Command  Code  -  Estimated  Date  of  Arrival.  Current 
Active   Duty   Begin   Date,   E.stimated   Date  of  Departure,   Special 
Grade  and   Date  of  Rank,  Old   Reason  for  Transfer  Code,   New 
Reason  for  Transfer  Code,  Present  Tour  Control  Factor,  Prospective 
Officers  Source  Code,  Reenlistment  Bonus  Type.  Selective  Reeiilist- 
ment  Bonus  Zone.  Separation  Document  Type.  Composite  Score, 
Armed   Services  Vocational  Aptitude  Battery.  Deployment  Moni- 
tored  Command   Code,   Date   Dependents   Location   Begin,   Visual 
Audit  Field,  Date  Joined  Present  Unit,  TAD  Excess  Flag,  TAD 
DPI.  Officers  School  Graduation.  Active  Duty  Officer  Base  Date. 
Active  Duty  Aviation  Service  Base  Date.  Accession  Code.  Future 
Tour  Control  Factor,  Intended  Transfer  Date,  Permanent  Change  of 
Station  Code,  Reason  for  Transfer  Flag,  Advanced  Monitored  Com- 


mand Code,  Advanced  Monitored  Command  Code  -  Estimated  Date 
of  Arrival,  Intermediate  Monitored  Command  Code  -  Estimated  Date 
of  Arrival,  Prospective  Officers  Source  Code,  Current  Source  of 
Entry  Code,  Home  of  Record,  Prior  Key,  Days  Lost  Current  Con- 
tract, Separation  Document  Type,  Language  Proficiency,  Language 
Aptitude  Test,  Electronic  Technician  Selection  Test  (Enlisted  Only). 
Reserved   for  Expansion.  General   Military   Subjects  Test   Results. 
Classification  Test,  Computed  General  Technical  or  General  Classifi- 
cation Test.  Armed  Forces  Qualification  Test/Army  Qualification 
Test  Score  (Enlisted  Only).  Army  Qualification  Battery  Scores.  Serv- 
ice Schools.  Dependents  Information.  Aeronautically  Designated  Of- 
ficers &  Noncommissioned  Officers  Information,   Date  Last  Tour 
Combat/Combat  Support  Area.  Optional  Narrative  Form.  Aeronauti- 
cally Designated.  Officers  &  Noncommissioned  Officers  Information, 
Date  Designated  Military  Pilot,  Separation  Date.  Service  Date  (Offi- 
cer).  Lineal   Control   Number/Precedence   Number   Present   Rank, 
Separation   Data   Addendum.   Lineal   Control   Number/Precedence 
Number  Permanent  Rank,  Month  Attended  Service  Academy.  Lineal 
Footnotes.  Running  Mate,  Limited  Duty  Officer/Warrant  Officer 
Footnotes.  Date  of  Acceptance  1st  Commission  in  the  Marine  Corps, 
Date  of  Rank  1st  Commission  in  the  Marine  Corps.  Date  of  Rank  1st 
Comirission  Limited  Duty  Officer.  Visual  Audit,  Electronic  Data 
Processing  Test  Score,  Language  Aptitude  Test  Date,  Social  Securi- 
ty Number  Validation  Monitor,  Last  Transfer  Processing,  Informa- 
tion, Temporary  Additional  Duty  Excess  Flag.  Temporary  Addition- 
al Duty  Data  Processing  Installation,  Graduates  Obligation  Code. 
Active  Duty  Spouse  Identification,  Fleet  Assistance  Program  Unit 
Identification,  Active  Duty  Off  Service  Base  Date,  Active  Duty 
Officer  Aviation  Service  Base  Date.  Program  Enlisted  For,  Oper- 
ational Flying  Time.  Operational  Flying  Computation  Date,  Oper- 
ational Flying  SUrt  Date,  Operational  Flying  Stop  Date.  Operational 
Flying  Time  Base  Date,  Operational  Flying  Gate  One.  Operational 
Flying  Gate  Two.  Reserved,  Platoon  Number,  Cycle  Number.  Last 
Type  Transaction  Code  Touched,  ^Jot  used  at  this  time,  Today's 
Date.  Disbursing  Officers  Symbol,  Command  DPI  of  Parent  Report- 
ing Unit  Code,   Pay  Group,  Pay  SUtus,  Local  Disbursing  Office 
Cognizance,  Payment  Option/Leave  and  Earnings  Statement  Distri- 
bution/Pay Distribution  Code,  Federal  Withholding  Tax  Data,  Leave 
Account.  Wage  and  Tax  Summaries.  Dependency  Status.  Dependen- 
cy Determination.  Basic  Pay.  Pay  Grade,  Years  in  Service,  Service- 
man's Group  Life  Insurance  Deduction,  Federal  Income  Tax  With- 
holding.  Federal   Indemnity   Compensation   Act  Tax   Withholding. 
Payments,  JUMPS  Account  Standing.  Total  Allotment  Deductions, 
Last  Update  and  Extract  Date,  Savings  Deposits,  Pay  Extraction 
Flag,   Regular  Reenlistment   Bonus.   Variable   Reenlistment   Bonus. 
Time    Lost.    Detention    of    Pay.    Repayment     Date,    Dislocation 
Allowance,  Inadequate  Quarters,  Interim  Housing  Allowance.   In- 
debtedness for  Final  Settlement,  Incentive  Pay  1.  Proficiency  Pay, 
Sea  and  Foreign  Duty  Pay,  Diving  Pay,  Hostile  Fire  Pay,  Subsist- 
ence   Credit,    Basic    Allowance    For    Quarters,    Personal    Money 
Allowance,  Family  Separation  Allowance,  Incentive  Pay  2,  Cost  of 
Living   Allowance,    Housing    Allowance,    Additional    Federal   Tax 
Withholding.  Subsistence  Debits,  Court  Martial,^onjudicial  Punish- 
ment Deductions,  Miscellaneous  Credits,  Miscellaneous  Debits.  Other 
Continuing  Monthly  Deductions,  Miscellaneous  Leave  Data,  Retired 
Serviceman's   Family   Protection   Plan   Data,   Temporary    Lodging 
Allowance.  Clothing  Maintenance  Data,  Basic  Allowance  for  Quar- 
ters Debits,  Pay  Change  Flag,  Pay  Day  Data,  Miscellaneous  Data, 
Check  Mailing  Address.  Other  Services  Disbursing  Officer  Indicator. 
Reduced  Tax.  Unassigned.  Saved  Pay  Original  Entitlement.  Saved 
Pay  Current  Entitlement,  Tax  Exclusion/Nonresident  Alien  Exempt 
Taxable  Pay,  Selective  Reenlistment  Bonus,  Officer  Sutus  Change 
Flag,  Aviation  Career  Incentive  Pay,  Advance  Pay  and  Allowances, 
Power  of  Attorney. 

The  MMS  master  files  consist  of  a  complete  magnetic  record  for 
each  Marine  serving  on  active  duty  for  a  period  in  excess  of  30  days. 
The  Remote  Entry  Data  Display  Terminal  (REDDT)  is  a  subsystem 
of  MMS.  It  has  the  capability  to  directly  access  an  extract  of  the 
master  file.  The  procedure  used  to  publish  the  initial  computer 
record  and  add  the  individual  to  the  Marine  Corps  strength  is  the 
accession  process.  The  accession  of  recruits  is  accomplished  through 
the  Reci-uit  Accession  Management  Subsystem  (RAMS).  The  Com- 
missioning Accession  Management  Subsystem  (CAMS)  is  designed  to 
access  all  officer  records  into  JUMPS/MMS.  Accession/  reaccession 
of  all  nonrecruit  enlisted  records  is  accomplished  through  the  Head- 
quarters Accession  Management  Subsystem  (HAMS)  at  Headquar- 
ters. U  S  Marine  Corps.  The  Accession  Transcription  Form  (ATF)  is 
an  OCR  form  which  contains  information  extracted  from  the  enlist- 
ment contract  and  transfer/assignment  to  active  duty  orders.  The 
ATF  is  completed  and  processed  to  estabhsh  the  computer  record. 
The  Manpower  Management  Information  System  (MMIS)  consists  of 
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models  and  processes  within  MMS  These  models  and  processes  sup- 
port manpower  planners  and  programmers  to  optimize  assignments  to 
unaccompanied  overseas  tours,  predict  enlisted  population  by  grade 
and  military  occupational  specialty  (MOS)  and  to  test  various  poU- 
cies  related  to  unrestncted  officer  promotion  planning. 

Some  manual  files  containing  substantiating  documents  and  other 
data  relative  to  each  member's  JUMPS/MMS  record  are  maintained. 
These  file  folders  may  contain  any  part  of  the  JUMPS/MMS  record 
and  any  one  or  more  of  the  following  documents:  Military  Pay 
Record,  Military  Payroll  Money  List,  Military  Pay  Voucher,  Certifi- 
cate for  Performance  of  Hazardous  Duty,  Application  for  Arrears  in 
Pay,  Cash  Collection  Voucher,  Authorization/Designation  for  Emer- 
gency Pay  and  Allowances,  Wage  and  Tax  Statement.  Employees 
Withholding  Exemption  Certificate  (IRS  W-4),  Employees  Withhold- 
ing Exemption  Certificate  (IRS  W-4E),  Notice  of  Levy,  General 
Accounting  Office  Notice  of  Exemption,  Dependency  Certificate 
(Wife  or  Child  Under  21  Years),  Dependency  Certificate  (Mother  or 
Father),  Dependency  Certificate  (Unmarried  Child  Over  21  Years), 
Dependency  Application,  Clothing  Checkage,  Statement  to  Substanti- 
ate Payment  of  Family  Separation  Allowance,  Government  Property 
Checkage,  Personal  Financial  Records,  Unit  Diary,  Dependent 
Travel  Record,  Allotment/Bond  Authorization,  Certificate  for  Cost 
of  Living  and/or  Housing  Allowance,  C^ificate  for  Temporary 
Lodging  Allowance,  Removal  of  Mark  of  Desertion,  Field  Rations 
Certificate,  Liquidation  of  Indebtedness,  Initial  Uniform  Allowance 
for  Officers,  Additional  Uniform  Allowance  for  Officers,  Excess 
Weight-Household  Goods  Shipment,  Hospital  Rations  Checkage, 
Excess  Expense  Involving  Movement  of  House  Trailer,  Transporta- 
tion Checkage,  Meal  Ticket  Checkage,  Advance  Pay,  Advance  Pay 
and  Allowances,  Discharge  Gratuity,  Combat  Arms  Bonus,  Health 
Care  Coverage,  Government  Quarters  Termination  and  Assignment. 
Inadequate  Quarters  Termination  and  Assignment,  Lump-Sum  Leave, 
Rations  Commuted  to  Private  Mess,  Reenlistment  Bonus,  Variable 
Reenlistment  Bonus,  Selective  Reenlistment  Bonus,  Sick  Misconduct, 
Prorated  Rations,  Supplemental  Rations,  Basic  Allowance  for  Quar- 
ters (Own  Right). 

Antbority  for  nniatenaace  of  the  system: 

Title  10  and  37,  U  S  Code  Section  5031  and  5201 

RiHrtiiie  oaes  of  records  wnintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Headquarters,  U.  S.  Marine  Corps  and  Marine  Corps  commands, 
K:tivities  and  organizations  -  By  officials  and  employees  of  the 
Marine  Corps  in  the  performance  of  their  assigned  duties  in  matters 
relating  to  a  Marine's  automated  personnel  and/or  pay  record. 

Depuirtment  of  Defense  and  its  components  -  By  officials  and 
employees  of  the  Department  in  the  performance  of  their  official 
duties. 

The  Attorney  General  of  the  U  S  -  By  officials  and  employees  of 
the  Office  of  the  Attorney  General  in  connection  with  litigation,  law 
enforcement  or  other  matters  under  the  direct  jurisdiction  of  the 
Department  of  Justice  or  as  carried  out  as  the  legal  representative  of 
die  Executive  Branch  agencies. 

Courts  -  By  officials  of  duly  established  local,  state  and  federal 
courts  as  a  result  of  court  order  pertaining  to  matters  properly  within 
the  purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or  the  House  of  Representa- 
tives of  the  U  S  or  any  committee  or  subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee  of  joint  committee  on  mat- 
ters within  their  jiuisdiction  requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U  S  -  By  the  Comptroller  General 
or  any  of  his  authorized  representatives  in  the  course  of  the  perform- 
ance of  duties  of  the  General  Accounting  Office  relating  to  the 
Marine  Corps. 

By  officials  and  employees  of  the  American  Red  Cross  and  the 
Navy  Relief  Society  in  the  performance  of  their  duties.  Access  will 
be  limited  to  those  portions  of  the  member's  record  required  to 
effectively  assist  the  member. 

Federal,  state  and  local  government  ageitcies  -  By  officials  and 
employees  of  federal,  state  and  local  govenmient  through  official 
request  for  information  with  respect  to  law  enforcement,  investiga- 
tory procedures,  criminal  prosecution,  civil  court  action  and  regula- 
tory order. 

To  provide  information  to  another  agency  or  to  an  instrumentality 
of  any  governmental  jurisdiction  within  or  under  the  control  of  the 
United  States  which  has  been  authorized  by  law  to  conduct  law 
enforcement  activities  pursuant  to  a  request  that  the  agency  inititate 
criminal  or  civil  action  against  an  individual  on  behalf  of  the  U.  S. 
Marine  Corps,  the  Department  of  the  Navy,  or  the  Department  of 
Defense. 


To  provide  information  to  individuals  pursuant  to  a  request  for 
assistance  in  a  criminal  or  civil  action  against  a  member  of  the  U.  S. 
Manne  Corps,  by  the  U.  S.  Marine  Corps,  -the  Department  of  the 
Navy,  or  the  Department  of  Defense. 

Department  of  Health,  Education  and  Welfare  (DHEW)  -  Disclo- 
sure of  the  name,  rank  or  grade,  and  social  security  account  number 
of  each  Marine  Corps  active  duty  military  member  to  the  Inspector 
General  of  DHEW  for  the  specific  purpose  of  comparison  with 
appropriate  rolls  reflecting  recipients  of  Aid  to  Families  with  De- 
pendent Children  (AFDC). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Data  is  recorded  on  magnetic  records  and  discs,  punch  cards, 
computer  printouts,  microfarm,  file  folders,  and  other  documents. 

RetrieTability: 

The  data  contained  in  magnetic  records  can  be  displayed  on  cath- 
ode-ray tubes,  it  can  be  computer  printed  on  paper,  and  it  can  be 
converted  to  microform  for  information  retrievaj;  the  data  in  the 
supporting  file  folders  and  other  manual  records  is  retrieved  manual- 
ly. Computerized  and  conventional  indices  are  required  to  retrieve 
individual  records  from  the  system.  Normally,  all  types  of  records 
are  retrieved  by  Social  Security  Number  and  name. 

Safeguards: 

Building  management  employs  security  guards;  building  is  locked 
nights  and  holidays.  Authorized  personnel  may  enter  and  leave  the 
building  during  nonworking  hours  but  must  sign  in  and  out.  Records 
are  maintained  in  areas  accessible  only  to  authorized  ptersonnel  that 
are  properly  screened,  cleared  and  trained. 

Access  to  personal  information  is  limited  to  authorized  personnel 
with  a  need-to-know.  Access  is  restricted  to  specific  applications 
programs,  records,  and  files  to  which  personnel  have  a  specific  and 
recorded  need-to-know.  Online  data  sets  (both  tape  and  disc)  pertain- 
ing to  personal  information  are  password  protected,  areas  are  con- 
trolled and  access  lists  are  used.  The  files  are  also  protected  at  a  level 
appropriate  to  the  type  of  information  being  processed. 

Retention  and  disposal: 

Magnetic  records  are  maintained  on  aU  Marine  Corps  personnel 
while  they  are  in  service,  and  for  a  period  of  4  months  after  they  are 
separated  from  the  service.  Paper  and  film  records  are  maintained  for 
a  period  of  10  years  after  the  final  transaction.  End  calendfu'  and 
fiscal  year  'snapshots'  of  the  MMS  data  base  are  maintained  indefi- 
nitely in  magnetic  form  at  Headquarters,  U.  S.  Marine  Corps. 

System  nunager(s)  and  address: 

Commandant  of  the  Marine  Corps,  Headquarters  U  S  Marine 
Corps,  Washington,  D  C  20380. 

Notification  procedure: 

Requests  from  individuals  for  information  concerning  pay  rdated 
matters  should  be  addressed  to  the  Commandant  of  the  Marine  Corps 
(Code  FD).  Requests  from  individuals  for  information  concerning 
personnel  matters  should  be  addressed  to  the  Commandant  of  the 
Marine  Corps  (Code  MP). 

Requesting  individual  must  supply  full  name  and  Social  Security 
Number. 

The  requester  may  visit  the  Marine  Corps  Finance  Center,  1500 
East  Bannister  Road,  Kansas  City,  Missouri  64197  t*  obtain  informa- 
tion on  whether  the  system  contains  records  pertaining  to  him  or  her. 

In  order  to  personally  visit  the  above  address  and  obtain  informa- 
tion, individuals  must  present  a  military  identification  card,  a  driver's 
license,  or  other  suitable  proof  of  identity. 

Record  access  procedures: 

Information  on  JUMPS  may  be  obtained  from  the  member's  local 
disbursing  officer.  Information  on  MMS  may  be  obtained  from  the 
member's  immediate  conmianding  officer.  Requests  for  information 
from  persons  no  longer  in  service  should  be  signed  by  the  person ' 
requesting  the  information.  Dates  of  service.  Social  Security  Number, 
and  full  name  of  requester  should  be  printed  or  typed  on  the  request. 
It  should  be  sent  to  the  Marine  Corps  Finance  Center,  1500  East 
Bannister  Road,  Kansas  City,  Missouri  64197. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  '" 
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Safeguards: 

None 
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Commandant  of  the  Marine  Corps  (Code  LMM),  Headquarters, 

U  S  Marine  Corps,  Washington,  D  C  20380 
nir»*-.tnr.  DMA.  Marine  Corns  Loeistics  Suotxjrt  Base.  Atlantic. 
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Recruiting  offices,  disbursing  offices,  administrative  offices,  and  the 
individual  Marine  are  the  principle  sources  of  the  information  con- 
tained in  the  JUMPS/MMS  record  for  that  person. 

Systems  exempted  from  certain  proTisions  of  the  act: 

None 

MFD00005 

System  name: 
Retired  Pay /Personnel  System  (RPPS) 
System  location: 

Marine  Corps  Automated  Services  Center,   1500  East  Bwinister 
Road,    Kansas   City,   Missouri   64131;   and    Marine  Corps   Finance 
Center,  1500  East  Bannister  Road,  Kansas  City,  Missouri  64197. 
Categories  of  individuals  covered  by  the  system: 
Pay  account   folders  for  retired   Marine  Corps  members,   Fleet 
Marine  Corps  Reservists  (FMCR),  and  survivors  of  deceased  retired 
and  FMCR  members,  who  are  entitled  to  retired  pay,  retainer  pay, 
and  survivor  annuities. 
Categories  of  records  in  the  system: 

The  RPPS  automated  system  of  records  contains  the  following 
lields  (data  elements  and  date  sets):  Retired/Retainer  Date;  Retainer 
Date-    Pay   Change;    Information    Sutus;    Social    Security    Number 
(SSN)  and  Last,  First,  and  Middle  Initial  (Key);  Deletion  Date;  SSN; 
Retired  Category  Code;  Member's  Name;   Pay  Entry  Base  Date; 
Service  for  Pay;  Active  Service;  Other  Military  Service  Number 
(MSNV.  Prior  MSN/SSN/Key;  Rank  Code;  Recomputation  Code; 
DisabiMty  Percent;  Heroism  Pay;  Pay  Table  Code;  Recomputation 
Age   Retirement  Laws;  Functional  Account  Number;  Ranks;  Birth- 
dates  Pay  Delete/  Suspense  Code;  Retired  Serviceman's  Family  Pro- 
tection  Pay;   Reserve   Retirement   Credit   Points;   Allotment   DaU; 
Withholding  Tax  Data;  Wage  and  Tax  Summaries;  Gross  Pay;  Tax- 
able Pay;  Withholding  Tax;  Dependency  Indemnity  CoinpensaOon; 
Pension  Act  of  1944  (Veterans  Administration  (VA)  Waiver);  Pen- 
sion Act  of  1964  (Dual  Compensation  Gl);  Retired  Serviceman  s 
Family    Protection   Plan;    Survivor   Benefit   Plan;    Social    Security; 
Scheduled  Collections;  Net  Pay;  Special  Handling  Code  (Check  De- 
hvery);   Accumulated   Summaries;   Home   Mailing  Address;   Check 
Mailing    Address;    Pay    Distribution;    Last    Change    Posted;    Date 
Member  Bigible  to  Retire;  Date  Arrived  Continental  Umted  States 
Without  Dependents;  Primary  Military  Occupational  Specialty;  Dis- 
tricts; Highest  Rank  Held  Satisfactorily;  Service  Prior  to  1  July  1949; 
Service  After  1  July  1949;  Active  Duty  After  TrMisfcr  to  Fleet/ 
Retired  Rolls;  Date  Next  Physical  Year  and  Month;  VA  Disease 
Codes;  Department  of  Defense  Disease  Codes;  Nearest  Hospital  (See 
Table  9)-  Personnel  Accounting  Separation  -  Designator;  Earnings 
Statement  Flag;  Disability  Pay;  Change  of  Address  Flag;  Last  Time 
Processed   by   Update-Extractor;   SSN   Validation;   Remarks   Area; 
One-Time  Credit/Checkage;  Scheduled  Collection. 

Used  for  exUaction  or  compilation  of  statistical  data  and  reports 
for  management  studies  and  statistical  analyses  for  use  internally  or 
externally  as  required  by  Department  of  Defense  or  by  government 
agencies. 
Antbority  for  maintenance  of  the  system: 
Title  5,  U  S  Code  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Computation  of  retired  pay,  retainer  pay,  and  survivor  annuity 
accounts,  perform  audit  of  accounts,  reply  to  correspondence,  etc. 
Creation  of  printed  reports,  records,  checks,  microforms,  magnetic 
files,  etc.,  based  on  information  available  in  the  system.  This  output  is 
used  by  various  departments  of  the  Marine  Corps  for  pay,  personnel, 
audit,  and  other  purposes.  Some  of  this  information  is  made  available 
to  authorized  local,  state,  and  Federal  agencies. 

Displaying  all  or  part  of  any  selected  record  on  a  cathode-ray  tube 
for  research,  audit,  update,  and  similar  purposes. 

Used  for  extraction  or  compilation  of  statistical  data  and  reports 
for  management  studies  and  statistical  analyses  for  use  internally  or 
externally  as  required  by  Department  of  Defense  or  by  government 

agencies.  „   ^  .,,  j    l 

By  officials  and  employees  of  the  Amencan  Red  Cross  and  the 

Navy  Relief  Society  in  the  performance  of  their  duties.  Access  will 

be  limited  to  those  portions  of  the  member's  record  required  to 

effectively  assist  the  member. 
Policies  aad  practices  for  storing,  retrieving,  accessing,  retaining,  and 

disposing  of  records  in  the  system: 
Storage: 


Data  is  recorded  on  magnetic  records,  punch  cards,  computer 
printouts,  microform,  file  folders,  and  other  documents. 

RetrievabUity: 

The  data  contained  in  magnetic  records  can  be  displayed  on  cath- 
ode-ray tubes,  it  can  be  computer  printed  on  paper,  and  it  can  be 
converted  to  microform  for  information  retrieval;  the  dau  in  the 
supporting  file  folders  and  other  manual  records  is  retneved  manual- 
ly. Normally  all  types  of  records  are  retrieved  by  SSN  and  name. 

Safeguards: 

Building    management    employees    security    guards;    building    is 
locked  nights  and  holidays.  Authorized  personnel  may  entw  and 
leave  the  building  during  nonworking  hours,  but  must  sign  m  and 
out. 
Retention  and  disposal: 

Magnetic  records  are  maintained  on  all  persons  who  arc  eligible 
for  retired  pay,  retainer  pay,  and  survivor  annuities  while  they  are 
alive  and  for  a  period  of  6  months  after  that  person  dies  or  ceas«  to 
be  eligible.  Paper  and  film  records  are  mamtained  for  a  period  of  10 
years  after  the  final  transaction. 
System  managerCs)  and  address: 

Commandant  of  the  Marine  Corps  (Code  FD),  Headquarters.  U  S 
Marine  Corps.  Washington,  D  C  20380. 
Notification  procedure: 

Requests  from  individuals  for  information  should  be  referred  to  tfie 
SYSMANAGER. 
Requesting  individual  must  supply  full  name  and  SSN 
The  requester  may  visit  the  Marine  Corps  Finance  Center,  1500 
East  Bannister  Road,  Kansas  City,  Missouri  64197,  to  obtain  mforma- 
tion  on  whether  the  system  contains  records  pertaining  to  him  or  her. 
In  order  to  personally  visit  the  above  address  and  obtain  informa- 
tion, individuals  must  present  a  military  identification  card,  a  driver's 
hcense,  or  other  suiuble  proof  of  identity. 
Record  access  procedures: 

Requests  for  information  relative  to  the  RPPS  automated  system 
should  be  signed  by  the  person  requesting  the  information.  Dates  of 
service,  SSN,  and  full  name  of  requester  should  be  pnnted  or  typed 
on  the  request.  It  should  be  sent  to  Uie  SYSMANAGER. 
Contesting  record  procedores: 

The  agency's  rules  for  access  to  records  for  contesting  contents 
and  appealing  initial  determinations  by  the  individual  concerned  may 
be  obtained  from  the  SYSMANAGER 
Record  source  categories: 

Documents  and  correspondence  received  from  Headquarters,  U  S 
Marine  Corps,  the  Veterans  Administration,  the  member,  changes  m 
laws,  etc.  are  the  principle  sources  of  information  contained  m  the 
RPPS  automated  system. 
Systems  exempted  from  certain  prvviaoaB  of  the  act: 
None 

MFD00008 

System  name: 

Civilian    Labor    Projection,    Operations    and    Maintenance,    MC 
Budget  Report  (Job  Procedure  5576) 
System  location: 

Commanding  General,  Marine  Corps  Logistics  Support  Base,  At- 
lantic, Albany,  Georgia  31704 
Categories  of  individuals  covered  by  the  systeav 
All  civilians  in  pay  status. 
Categories  of  records  in  the  system: 

Pay  rates;  scheduled  within-grade  increases,  government  portion  of 
fringes. 

Authority  for  maintenance  of  the  system: 
MCO  7301.56D 

RouHne  uses  of  records  maintained  in  tbc  ijsteffl,  indudii«  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Budget,  forecasting  of  civilian  payroll  needs  for  future  time  peri- 
ods. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Computer  Paper  Printouts 
Retrievability: 
Employee  badge  number  within  Activity  code. 
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Department  of  Justice  or  as  carried  out  as  the  legal  representative  of 

the  Executive  Branch  Agencies.  ,  .      , 

Courts  -  By  officials  of  duly  esUblished  local,  state  and  federal 

murts  as  a  result  of  court  order  Dcrtainine  to  matters  properly  within 


Military  Prosecutor  for  preparation  of  cases  for  trial  by  military 
prosecutor. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disDOsine  of  records  in  the  system: 
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Safepuftls: 

None 

Retention  and  disposal: 

Perpetual;  updated  quarterly. 
System  managerfs)  and  address: 
Commanding  General,  Marine  Corps  Lotties  Support  Base,  At- 
lantic, Albany.  Georgia  31704 

Notification  procedure:  I 

Information  may  be  obtained  from:  ' 

Commanding  General 

Marine  Corps  Logistics  Support  Base,  Atlantic 
Albany,  Georgia  31704 
Record  access  procedures: 

Request  from  individuals  should  be  addressed  to:  Commanding 
General   Marine  Corps   Logistics  Support   Base,  Auantic,   Albany, 
Georgia  31704 
Contesting  record  procedures: 

The  agency's  rules  for  contesting  contents  and  appealing  initial 
determinations  by  the  individual  concerned  pay  be  obtained  from  the 
SYSMANAGER 

Record  source  categories: 

Civilian  payrolls 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

MIL00016 
System  name: 

Depot  Maintenance  Management  Subsystem  (DMMS) 
System  location: 

Marine  Corps  Logistics  Support  Base,  Atlantic,  Albany,  Georgia 

31704 
Marine  Corps  Logistics  Support  Base,  Pacific,  Barstow, 
California  92311 

Categories  of  individuals  covered  by  the  system: 

Any  military  or  civilian  employee  of  USMC  Depot  Maintenance 

Activities  . 

j  ^ 

Categories  of  reconls  in  the  system:  | 

System  contains  individual's  Personal  History  File,  Labor  Distribu- 
tion Reports,  Time  and  Attendance  Reports  and  Payroll  Reports 

Authority  for  maintenance  of  the  system   i 

Title  5,  U  S  Code  301 

Rotrtioe  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Marine  Corps  Logistics  Support  Bases  -  To  provide  payroll  sup- 
port and  cost  accounting 

Congress  of  the  United  States 

Naval  Audit  Service  -  To  obtain  audit  trails  for  cost  accounting 

DOD  Departments  and  agencies 

USMC  staff  agencies  and  commands  -  To  review  cost  accounting 
and  flnancial  management  procedures,  to  monitor  labor  distribution 

Federal,  state,  and  local  tax  agencies 

General  Accounting  Office 

Treasury  De[>artment 

Department  of  Justice 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Computer  magnetic  tapes  and  disks,  computer  paper  printouts  and 
microfiche. 

Retrievability: 

Filed  by  employee  badge  number 
Safeguards: 

Buildings  have  security  personnel.  Records  are  maintained  in  areas 
accessible  to  authorized  personnel  that  are  properly  screened. 

Retention  and  disposal: 

Records  are  maintained  until  end  of  calendar  year  in  which  em- 
ployee has  worked.  At  the  end  of  one  year,  the  computer  magnetic 
tapes  and  disks  are  erased  and  paper  printouts  are  destroyed  by 
shredding.  Microfiche  is  destroyed  by  burning. 

System  auuiager<s)  and  address: 


Commandant  of  the  Marine  Corps  (Code  LMM),  Headquarters, 

U  S  Marine  Corps,  Washington,  D  C  20380 
Director,  DMA,  Marine  Corps  Logistics  Support  Base,  Atlantic, 

Albany,  Georgia 
Director,  DMA,  Marine  Corps  Logistics  Support  Base,  Pacific, 

Barstow,  California 

Notification  procedure: 
Information  may  be  obtained  from: 
Commandant  of  the  Marine  Corps  (Code  LMM),  Headquarters, 

U  S  Marine  Corps  Washington,  D  C  20380 
CG,  Marine  Corps  Logistics  Support  Base,  Atlantic,  Albany, 

Georgia  31704 
CG,  Marine  Corps  Logistics  Support  Base,  Pacific,  Barstow, 
California  92311 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  the  Commanding 
General,  Marine  Corps  Logistics  Support  Base,  Atlantic,  Albany, 
Georgia  31704  or  Commanding  General,  Marine  Corps  Logistics 
Support  Base,  Pacific,  Barstow,  California  92311. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address,  telephone  number. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  i.e.,  driver's  license,  social  security  card, 
etc. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
may  be  obtained  from  the  SYSMANAGER 

Record  source  categories: 

Automated  system  interfaces 

Application  and  related  forms  from  the  individual  requesting  em- 
ployment. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

MIL00017 
S)rstem  name: 

Transportation  Data  Financial  Management  System  (TDFMS) 

System  location: 

Commanding  General  (Code  A470),  Marine  Corps  Logistics  Sup- 
port Base,  Atlantic,  Albany,  Georgia  31704 

Categories  of  indiriduals  covered  by  the  system: 

All  Marine  Corps  active  duty,  reserve,  and  retired  personnel,  fed- 
eral Civil  Service  employees  of  the  Marine  Corps  and  their  depend- 
ents. 

Categories  of  records  in  the  system: 

The  TDFMS  Master  Files  consist  of  a  complete  automated  record 
for  all  Marine  Corps  active  duty,  reserve  and  retired  personnel, 
federal  Civil  Service  employees  of  the  Marine  Corps  and  their  de- 
pendents concerning  the  movement  of  household  goods,  personal 
effects  and  passenger  or  personnel  transportation  by  rail,  bus,  air  or 
other  means  involving  ex{>enditures  of  Marine  Corps,  funds. 

Authority  for  maintenance  of  the  system: 

Title  37,  U  S  Code/Title  10,  U  S  Code  and  Marine  Corps  Orders 
within  the  4600  Series. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Headquarters,  U  S  Marine  Corps,  Marine  Corps  activities  for  anal- 
ysis and  research  for  budget  forecasting;  audit,  verification,  certifica- ' 
tion  of  O&MMC,  Stock  Fund,  Reserve,  Procurement.  MPMC  ex- 
penditure of  Marine  Corps  funds;  identifying  movement  of  material 
by  weight,  commodity  within  areas  by  FY  historical  data  of  com- 
modity movements,  related  cost,  budget  forecasting,  validation,  and 
special  studies. 

Marine  Corps  Supply  Center  to  monitor  and  certify  for  payment 
transportation  charges  concerning  the  movement  of  personal  proper- 
ty and  personnel  and  to  initiate  collection/reimbursement  action  for 
cost  incurred  that  exceeds  entitlements. 

Department  of  Defense  and  its  components  -  By  officials  ind 
employees  of  the  Department  in  the  performance  of  their  offical 
duties. 

The  Attorney  General  of  the  U  S  -  By  officals  and  employees  of 
the  Office  of.the  Attorney  General  in  connection  with  litigation,  law 
enforcement  or  other  matters  under  the  direct  jurisdiction  of  the 
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Commanding  officer  of  activity  concerned.  See  Directory  of  De- 
partment of  Navy  Mailing  Addresses. 

Notification  nrocedure:  - 


Letters  of  Indebtedness/Credit  Inquiry 
System  locatioa: 
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Department  of  Justice  or  as  carried  out  as  the  legal  representative  of 
the  Executive  Branch  Agencies.  ,  .      , 

Courts  -  By  officials  of  duly  established  local,  sute  and  federal 
courts  as  a  result  of  court  order  pertaining  to  matters  properly  within 
the  purview  of  said  court. 

Congress  of  the  U  S  -  The  Senate  or  the  House  of  Representatives 
of^the  U  S  or  any  Committee  or  subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee  of  joint  committee  on  mat- 
ters within  their  jurisdiction  requiring  disclosure  of  the  Files. 

The  Comptroller  General  of  the  U  S  -  By  the  Comptroller  or  any 
of  his  authorized  representatives  in  th?  course  of  the  performance  of 
duties  of  the  General  Accounting  Office  relating  to  the  Marine 
Corps. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Computer  magnetic  tapes  and  discs,  computer  printouts,  microfiche 
and  microfilm. 
Retrievability: 

Information  is  accessed  and  retrieved  by  name,  social  security 
number,  etc.  Conventional  and  computerized  indices  are  required  to 
retrieve  individual  records  from  the  system. 
Safeguards: 

Records  are  maintained  in  areas  accessible  only  to  authorized  per- 
sonnel that  are  properly  screened,  cleared  and  trained. 
Retention  and  disposal: 

Records  are  maintained  until  statute  of  limitations  has  expired  and/ 
or  litigation  is  concluded. 
System  manager(s)  and  address: 

The  Commandant  of  the  Marine  Corps  (Code  LFS),  Headquarters. 
U  S  Marine  Corps,  Washington,  D  C  20380. 
Notification  procedure: 
Information  may  be  obtained  from: 
Commanding  General  (Code  A470) 
Marine  Corps  Logistics  Support  Base,  Atlantic 
Albany,  Georgia  31704 

Telephone:  Area  Code  912/439-5674/5675/5676/5677 
Record  access  procedures: 

Written  requesu  from  individuals  should  be  addressed  to  the  ad- 
dress listed  under  the  heading  LOCATION. 

Written  requests  for  information  should  contain  social  security 
number,  full  name  and  current  address.  Government  Bill  of  Lading 
number  (if  known),  date  of  shipment  or  move  of  household  goods. 
"  For  personal  visits,  the  individual  should  be  able  to  provide  posi- 
tive personal  identification,  such  as  valid  military  identification  card. 
drivers  license,  etc. 
Contesting  record  procedures: 

The  rules  for  access  to  records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER. 
Record  source  categories: 
Government  and  commercial  carriers. 
Installation  Transportation  Officers. 
Authorized  order  writing  activities. 
Paying  or  disbursing  officers. 
Marine  Corps  Manpower  Management  System 
Systems  exempted  from  certain  provisions  of  the  act: 
None 

'  MJA00003 
System  name: 

Magistrate  Court  Case  Files 
System  locatioa: 
All  Marine  Corps  activities. 
Categories  of  individuals  covered  by  the  system: 
Civilians  pending  and  tried  by  the  assigned  Federal  magistrate  for 
crimes  committed  on  military  reservation. 
Categories  of  records  in  the  system: 
Investigative  reports,  complaints,  summons  and  warrants. 
Authority  for  maintenance  of  the  system: 
Title  18,  U  S  Code  3041;  Title  5,  U  S  Code  301 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 


Military  Prosecutor  for  preparation  of  cases  for  trial  by  military 
prosecutor. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Paper  records  in  file  folders. 
Retrievability: 

Filed  alphabetically  by  name  Conventional  indices  are/equired  for 
retrieval. 
Safeguards: 

Maintained  in  file  cabinet  in  locked  building. 
Retention  and  disposal: 

Retained    and    destroyed    in    accordance    with    SECNAVINST 
5212.5B. 
System  manageKs)  and  address: 

Commanding  officer  of  activity  concerned.  See  Directory  of  De- 
partment of  Navy  Mailing  Addres,ses. 
Notification  procedure: 

Individual  is  personally  served  with  a  subpoena  and  is  shown  the 
file.  Requires  name  for  entry. 
Record  access  procedures: 
Contact  SYSMANAGER. 
Contesting  record  procedures: 

The  agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determination  by  the  individual  concerned 
may  be  obtained  from  the  SYSMANAGER. 
Record  source  categories: 

Law  enforcement  reports,  bad  check  transmittal  letters  from  Gov- 
ernment agencies. 

Systems  exempted  from  certain  provisions  of  the  act: 
None 

MJA00004 
System  name: 

In  Hands  of  Civil  Authorities  Case  File 
System  location: 
All  Marine  Corps  activities. 
Categories  of  individuals  covered  by  the  system: 
All  military  personnel  who  are  in  hands  of  civil  authorities  or  have 
charges  pending  against  them  by  civil  authorities. 
Categories  of  records  in  the  system: 

Civil  court  documents,  advice  to  respondent,  health  statements/ 
certificates  and  supporting  documents  pertaining  to  individual's 
status. 

Authority  for  maintenance  of  the  system: 
Title  10,  U  S  Code  814;  Title  5,  U  S  Code  301 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Working  file  utilized  in  administrative  processing  of  individuals  in 
hands  of  civil  authorities.  Used  by  command  personnel  in  the  execu- 
tion of  their  official  duties  in  processing  individual  for  report  of 
misconduct  and  discharge  proceedings  in  accordance  with  Marme 
Corps  Separation  Manual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining,  and 
disposing  of  records  in  the  system: 
Storage: 

Paper  records  in  file  folders. 
Retrievability: 

Filed  alphabetically  by  last  name  of  individual  by  calendar  year  in 
which  processing  is  completed. 
Safeguards: 

Records  are  stored  in  metal  file  cabinets  in  Base  Adjutant's  office 
in  Building  1,  where  full-time  security  is  maintained  during  off-duty 
hours.  Accessible  only  to  authorized  personnel  in  the  execution  of 
their  official  duties. 
Retention  and  disposal: 

On  discharged  personnel,  record  incorporated  into  administrative 
discharge  file.  Others  retained  for  two  years  after  completion  of 
calendar  year  in  which  processed,  then  destroyed  in  accordance  with 
the  Navy  and  Marine  Corps  Records  Disposal  Manual. 
System  manager(s)  and  address: 
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tion  necessary  to  provide  the  capability  of  continued  follow  up  on 
funds  owed  and  due  the  U  S  Government  through  daily  billing,  cross 
referencing  and  processing  of  mail   order  clothing  individual  ac- 


Department  of  Defense  and  ite  Components  -  By  officials  and 
employees  of  the  Department  in  the  performance  of  their  official 
duties. 
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Commanding  officer  of  activity  concerned.  See  Directory  of  De- 
partment of  Navy  Mailing  Addresses.  , 

Notification  procedure: ,  ' 

Requests  should  be  addressed  to  the  SYSMANAGER.  Requester 
must  be  able  to  provide  satisfactory  identifying  information. 

Record  access  procedares^ 

Rules  for  access  may  be  obtained  from  the  SYSMANAGER. 

Cootesting  record  procedures: 

The  agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Service  records,  health  records,  civil  court  documents,  law  en- 
forcement personnel  and  various  DOD  Agencies. 

Systems  exempted  firon  certain  provisioas  of  the  act: 

None 

MJAOOOOS 
System  aame: 

Financial  Assistance/Indebtedness  Files 
System  locatioa: 
All  Marine  Corps  activities. 
Categories  of  iadiTiduals  covered  by  tlie  system: 
Marines  identified  as  owing  debts  and/or  having  dependents  re- 
quiring fmancial  aid. 

Categories  of  records  in  the  system: 

File  contains  name,  rank,  social  security  number,  military  occupa- 
tional specialty,  component,  marital  and  dependency  status  and  sup- 
porting documents  pertaining  to  indebtedness  and/or  financial  assist- 
ance required. 

Authority  for  maintenance  of  the  system:       i 

Title  10,  U.  S.  Code;  Title  5,  U  S  Code  301  ! 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Working  file  once  inquiry  initiated.  Used  by  command  personnel  in 
the  execution  of  their  official  duties  of  processing  inquiry.  Once 
processing  is  completed,  record  is  filed  in  command  office  of  record 
official  correspondence  file. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders. 

Retrievability: 

Chronologically  by  date  of  respon.se. 

Safeguards: 

File  accessible  only  to  authorized  personnel  in  the  execution  of 
their  official  duties.  Maintained  in  locked  building  with  full  time  duty 
personnel  present  during  non-working  hours 

Retention  and  disposal: 

Retained  for  two  years  and  disposed  of  in  accordance  with  Navy 
Marine  Corps  Records  Disposal  Instructions. 

System  manager<s)  and  address: 

Commanding  officer  of  activity  concerned.  See  Directory  of  De- 
partment of  Navy  Mailing  Addresses. 

Notification  procedure: 

Requests  should  be  addressed  to  the  SYSMANAGER.  Requester 
must  be  able  to  provide  satisfactory  identifying  information. 

Record  access  procedores: 

Rules  for  access  may  be  obuined  from  the  SYSMANAGER. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
may  be  obtained  from  the  SYSMANAGER 

Record  source  categories: 

Previous  and  current  commanders,  private  individuals  and  agen- 
cies. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 


MJAOOOOS 


System  name: 


Letters  of  Indebtedness/Credit  Inquiry 

System  location: 

All  Marine  Corps  activities. 

Categories  of  individuals  covered  by  the  system: 

File  on  all  Marines  who  receive  letters  of  indebtedness 

Categories  of  records  in  the  system: 

All  correspondence  and  findings  pertaining  to  the  letter  in  ques- 
tion. 

Authority  for  maintenance  of  the  system: 

Title  5.  U.  S.  Code  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  aod  the  purposes  of  such  uses: 

Maintain  a  record  of  credit  inquiries  and  alledged  letters  of  indebt- 
edness received  from  various  firms  and  individuals,  to  conduct  an 
investigation  to  determine  validity  prior  to  taking  final  action.  Avail- 
able to  Personnel  Officer,  Legal  Officer,  and  Commanding  Officer, 
Headquarters  Battalion. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Individual  file  folders 

Retrievability: 

By  name  and  date 

Safeguards: 

Maintained  in  Headquarters  files 

Retention  and  disposal: 

One  year 

System  manager(s)  and  address: 

Commanding  officer  of  activity  concerned.  See  Directory  of  De- 
partment of  Navy  Mailing  Addresses. 

Notification  procedure: 

Information  may  be  obtained  from: 
Commanding  Officer,  Headquarters  Battalion  (Code  200) 
Marine  Corps  Supply  Activity 
Philadelhpia.  Pennsylvania  19146 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  Commanding 
Officer,  Headquarters  Battalion  (Code  200),  Marine  Corps  Supply 
Activity.  Philadelphia,  Pennsylvania  19146 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determination  by  the  individual  concerned 
may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Complaintant,  other  investigating  officials  and  individual  con- 
cerned 

Systems  exempted  from  certain  provisions  of  the  act:  -^ 

None 

MJA00012 
System  name: 

Individual  Accounts  of  Mail  Order  Clothing  (bill  file) 

System  location: 

Clothing  Section  (MAU),  Direct  Support  Stock  Control  Branch. 
Materiel  Division,  Marine  Corps  Logistics  Support  Base,  Atlantic, 
Albany,  Georgia  31704 

Categories  of  individuals  covered  by  the  system: 

File  pertains  to  all  Marine  Corps  personnel,  active,  reserve  and 
retired  who  have  a  requirement  and  are  authorized  clothing,  textiles 
and  other  related  supplies. 

Categories  of  records  in  the  system: 

Record  includes  individual's  name,  rank,  SSN,  military  address,  bill 
number,  dollar  amount  of  the  shipment,  shipping  date  and  zip  code. 
Authority  for  maintenance  of  the  system: 

NAVCOMPT  Manual,  Part  C.  Collection  and  Reporting  of  Debts 
Due  the  United  States. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Marine  Corps  Logistics  Support  Base,  Atlantic,  Albany,  Georgia 
To  facilitate  in  a  mechanized  atmosphere  the  collection  of  informa- 


FEDCRAL  REGISTER,  VOL  43,  MO.  183— WEDNESDAY,  SEPTEMBER  20,  1978 


42494 


NOTICES 


Secondary  system  -  Local  activity  or  command  to  which  individu- 
al is  assigned  (See  list  of  activities  in  Navy  Standard  Distribution  List 
OPNAV  PO9B3-107)     " 


es  are  contained  in  the  Navy  Standard  Distribution  List  (OPNAV 
PO9B3-107). 
Reauests  from  individuals  who  have  made  written  application  for 


NOTICES 


42493 


tion  necessary  to  provide  the  capability  of  continued  follow  up  on 
funds  owed  and  due  the  U  S  Government  through  daily  billing,  cross 
referencing  and  processing  of  mail  order  clothing  individual  ac- 
counts. >. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Dau  is  stored  on  magnetic  Upes  and  computer  paper  printouts. 

Retrievability: 

Dau  can  be  retrieved  by  account  number,  name  and  social  security 
number. 
Safeguards: 

Computer  printouts  and  source  documents  are  retained  in  a  single 
office  accessible  only  to  authorized  personnel.  Employees  are  proper- 
ly trained  in  safeguarding  information  of  a  personal  nature. 
Retention  and  disposal: 

Computer  records  are  retained  until  the  bills  are  satisfied.  Comput- 
er printouts  and  source  documents  are  retained  for  a  period  of  five 
years.  Destruction  of  records  is  by  mutilation. 
System  nanager(s)  and  address: 

Commanding  General,  Marine  Corps  Logistics  Support  Base,  At- 
lantic Albany,  Georgia  31704. 
Notification  procedure: 
Information  may  be  obtained  from: 
Clothing  Section  (MAU),  Direct  Support  Stock  Control  Branch, 

Materiel  Division 
Marine  Corps  Logistics  Support  Base,  Atlantic 
Albany,  Georgia  31704 
Telephone:  Area  Code  912/439  5837 
Record  access  procedures: 

Written  requests  from  individuals  should  be  addressed  to  Clothing 
Section  (MAU),  Direct  Stock  Control  Branch,  Materiel  Division, 
Marine  Corps  Logistics  Support  Base,  Atlantic,  Albany,  Georgia 
31704. 
Contesting  record  procedures: 

The  agency's  rules  for  access  to  records,  contesting  contents  and 
appealing  initial  determination  by  the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER 
Record  source  categories: 

Accounting  records  of  the  Clothing  Section,  Direct  Support  Stock 
Control  Branch,  Marine  Corps  Logistics  Support  Base,  Atlantic, 
Albany,  Georgia,  supplemented  with'  information  from  the  employing 
activity  of  the  individual. 

Systems  exempted  from  certain  provisions  of  the  act: 
None 

MMN00002 

System  name: 

Listing  of  Retired  Marine  Corps  Personnel 

System  location: 
The  Commandant  of  the  Marine  "Corps 
Headquarters,  U  S  Marine  Corps 
Washington,  D  C  20380 

Categories  of  individuals  covered  by  the  system: 

All  retired  members  of  the  Marine  Corps,  including  those  former 
Marines  in  the  receipt  of  disability  benefits  from  the  Veteran's  Ad- 
ministration. 

Categories  of  records  in  the  system: 

The  system  is  a  microfiche  listing  derived  from  automated  sources, 
depicting  the  retiree's  name.  Social  Security  Number,  grade,  mailing 
address  and  retirement  component  code. 

Authority  for  maintenance  of  the  system: 

Title  10,  U  S  Code  Section  5201 

Roatine  uses  of  records  maintained  in  the  system,  ioclnding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Officials  and  employees  of  the  Marine  Corps  -  For  making  neces- 
sary identification  of  retired  members  iif  the  performance  of  their 
official  duties  related  to  retirement  and  veterans  affairs  programs, 
benefits,  entitlements,  transportation,  hospitalization,  education,  de- 
pendent affairs,  etc. 


Department  of  Defense  and  its  Components  -  By  officials  and 
employees  of  the  Department  in  the  performance  of  their  official 
duties. 

The  Attorney  General  of  the  U  S  -  By  officials  and  employees  of 
the  Office  of  the  Attorney  General  in  connection  with  litigation,  law 
enforcement  or  other  matters  under  the  direct  jurisdiction  of  the 
Department  of  Justice  or  as  carried  out  as  the  legal  rcpresenUtive  of 
the  Executive  Branch  agencies. 

Courts  -  By  officials  of  duly  established  local,  sUte  and  federal 
courts  as  a  result  of  court  order  pertaining  to  matters  properly  with 
the  purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or  House  of  Representatives 
of  the  U  S  or  any  committee  or  subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee  of  joint  committee  on  mat- 
ters within  their  jurisdiction  requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U  S  -  By  the  Comptroller  General 
or  any  of  his  authorized  representatives  in  the  course  of  the  perform- 
ance of  duties  of  the  General  Accounting  Office  relating  to  the 
Marine  Corps. 

Leatherneck  Magazine  and  Marine  Corps  Gazette  -  For  maintain- 
ing their  mailing  lists  of  subscribers  to  these  semi-ofiicial,  professional 
publications. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Controlled  distribution  microfiche  listing.  Stock  copies  maintained 
in  locked  room. 
Retrievability: 

Listings  in  alphabetical  order,  with  officer  personnel  listed  separate 
from  enlisted  personnel. 
Safeguards: 

Building  employs  security  guards.  Distribution  is  strictly  con- 
trolled. 

Retention  and  disposal: 

Destroyed  upon  being  superceded  by  updated  monthly  listing. 
System  manager(s)  and  address: 

Commandant  of  the   Marine  Corps,  Headquarters,  U  S  Marine 
Corps,  Washington,  D  C  20380 
Notification  procedure: 

Request  by  correspondence  should  be  addres.sed  to  the  Comman- 
dant of  the  Marine  Corps  (Code  MS),  Headquarters,  U  S  Marine 
Corps,  Washington,  D  C  20380.  The  letter  should  contain  the  full 
name.  Social  Security  Number  and  signature  of  the  requester. 

The  individual  may  visit  Headquarters,  U  S  Marine  Corps,  Colum- 
bia Pike  &  Arlington  Ridge  Road,  Ariingion,  Virginia,  Room  1206. 
Proof  of  identification  may  consist  of  his  active,  reserve  or  retired 
identification  card,  his  Armed  Forces  Report  of  Transfer  or  Dis- 
charge (DD214),  his  discharge  certificate,  his  driver's  license  or  by 
providing  such  other  data  sufficient  to  insure  that  the  individual  is 
the  subject  of  the  inquiry. 
Record  access  procedures: 
Information  may  be  obtained  from: 
Commandant  of  the  Marine  Corps 
Headquarters,  U  S  Marine  Corps 
Columbia  Pike  &  Ariington  Ridge  Road 
Arlington,  Virginia  20380 
Telephone  Area  Code  202/694-1043 
Contesting  record  procedures: 

The  agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
may  be  obtained  from  the  SYSMANAGER. 
Record  source  categories: 

Staff  agencies  and  subdivisions  of  Headquarters,  U  S  Marine  Corps 
Veterans  Administration 

Systems  exempted  from  certain  provisions  of  the  act: 
None 

MMN00005 


System 

Marine  Corps  Education  Program  Applicant/Participant  Informa- 
tion File 
System  location:  ^^ 

Primary  system  -  Headquarters,  U  S  Marine  Corps  (Code  OTTI), 
Washington,  D  C  20380. 
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fleeting  information  pertaining  to  the  officer's  identification,  marital 
and  dependency  status,  education,  aptitude  testing,  training,  awards, 
chronological  duty  assignments,  military  orders  and  memoranda,  se- 
curity clearance,  promotions,  official  photographs,  official  correspon- 


By  investigative,  security  and  law  enforcement  agents  of  federal 
agencies  who  have  submitted  written  requests  for  access  to  Marine 
Corps  military  personnel  records  with  justification  thereof  as  pertain- 
ing to  the  conduct  of  government  business  under  their  respective 


42494 


NOTICES 


Secondary  system  -  Local  activity  or  command  to  which  individu- 
al is  assigned  (See  list  of  activities  in  Navy  Standard  Distribution  List 
OPNAV  PO9B3-107).     " 

Categories  of  indiridnals  covered  by  the  system: 

Marine  Corps  personnel  who  have  submitted  written  applications 
for  participation  in  full-time,  tuition  assistance,  off-duty.  PREP,  or 
other  voluntary  education  programs. 

Catesories  of  records  in  the  system: 

File  contains  copies  of  individual's  applications  for  participation  in 
an  education  program;  copies  of  correspondence  between  the  Marine 
Corps,  the  individual  and  academic  institutions  involved;  copies  of 
academic  transcripts;  miscellaneous  academic  records  and  correspon- 
dence; test  results:  previous  enrollments  and  disenrollments;  and  edu- 
cational qualification  data  addressing  the  Individual  concerned. 

Authority  for  maintewuice  of  the  system: 
Title  5.  U  S  Code  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  UMTS  and  die  purposes  of  such  uses: 

Headquarters,  U  S  Marine  Corps  and  Marine  Corps  commands, 
activities  and  organizations  -  By  officials  and  employees  of  the 
Marine  Corps  in  matters  relating  to  their  assigned  duties  in  connec- 
tion with  educational  and  vocational  counseling,  recommendation, 
evaluation,  selection  and  assignment.  Also  in  the  management  and 
control  of  various  educational  and  vocational  programs  attended  by 
Marine  Corps  personnel. -^ 

Department  of  Defense  and  it's  Components  -  By  ofTicials  and 
employees  of  the  Department  in  the  performance  of  their  official 
duties. 

Courts  -  By  officials  of  duly  established  local,  state  and  federal 
courts  as  a  result  of  court  order  pertaining  to  matters  properly  within 
the  parview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or  the  House  of  Representa- ' 
tives  of  the  U  S  or  any  'Committee  or  subcommittee  thereof,  any 
joint  committee  of  Congress  or  subcommittee  of  joint  committee  on 
matters   withm   their  jurisdiction   requiring   disclosure   of  the   files. 

The  Comptroller  General  of  the  U  S  -  By  the  Comptroller  General 
or  any  of  his  authorized  representatives  in  the  course  of  the  perform- 
ance of  duties  of  the  General  Accounting  Office  relating  to  the 
Marine  Corps. 

Educational  Institutions  -  By  officials  and  employees  of  those  edu- 
cational institutions  to  which  the  individual  applies  or  which  the 
Marine  Corps  contracts  with,  to  provide  full-time,  off-duty  or  other 
educational  programs. 

Policies  aad  practices  for  storing,  retriering,  accessiag,  retaining,  and 
<i>pni!iug  of  records  iu  the  systeai: 

Storage: 

Paper  files  as  represented  by  card  files,  listings,  log  books,  comput- 
er printouts,  rosters  and  file  folders  stored  in  filing  cabinets. 

SctrieTability: 

Filed  alphabetically  by  last  tiame;  by  educational  institution,  educa- 
tional program  or  unit  of  assignment.  Cross  referenced  by  SSN 

Safeguards: 

Records  are  maintained  in  limited  access  working  areas  and  are 
made  available  to  persons  other  than  the  individual  addressed  only 
on  a  strict  'need-to-know'  basis.  After  duty  hours  storage  areas  are 
locked. 

Retention  and  disposal: 

Records  are  maintained  a  maximum  of  three  years  and  then  de- 
stroyed. In  instances  where  individual  completes  a  program  in  less 
than  three  years,  with  no  incurred  service  obligation,  records  are 
destroyed  on  program  completion  or  transfer  of  individual  from 
command  maintaining  record.  i 

System  managerls)  and  address:  < 

Commandant  of  the  Marine  Corps,  Headquarters,  U  S  Marine 
Corps,  Washington,  D  C  20380 

Notification  procedure: 

Information  may  be  obtained  from: 

Commandant  of  the  Marine  Corps 

Headquarters,  U  S  Marine  Corps  (Code  OTTI) 

Washington,  D  C  20380 

Telephone:  Area  Code  202/694r2109 

Record  access  procedures: 

Requests  from  individuals  sfaould  be  addressed  to  the  commander 

of  the  activity  to  which  they  are  assigned  for  duty.  Activity  address- 


es are  contained  in  the  Navy  Standard  Distribution  List  (OPNAV 
PO9B3-107). 

Requests  from  individuals  who  have  made  written  application  for 
the  Special  Education  Program  (SEP),  Advanced  Degree  Program 
(ADP),  Funded  Legal  Education  Program  (FLEP),  College  E>egree 
Program  (CDP),  Marine  Enlisted  Commissioning  Education  Program 
(MECEP),  Navy  Enlisted  Scientifie  Education  Program  (NESEP), 
Staff  NCO  Degree  Completion  Program  (SNCODCP),  or  Marine 
Associate  Degree  Completion  Program  (MADCOP)  shisuld  be  ad- 
dressed to  the  Commandant  of  the  Marine  Corps,  Headquarters,  U  S 
Marine  Corps  (Code  OTTI),  Washington,  D  C  20380. 

Written  requests  for  information  should  contain  name  of  the  indi- 
vidual, current  address  and  telephone  number,  and  the  academic 
program  originally  requested  or  in  which  participated. 

For  personal  visits,  the  individual  should  provide  personal  identifi- 
cation. 

Contesting  record  procedures: 

Rules  for  access  to  records  and  for  contesting  contents  by  the 
individual  concerned  may  be  obtained  from  the  SYSMANAGER 

Record  source  categories: 

Application  and  related  docuinents  including  correspondence  from 
the  individual  requesting  an  education  program;  correspondence 
originating  in  the  Educational  Services  Branch  or  other  Headquarters 
Marine  Corps  Staff  Agencies;  academic  transcripts  from  educational 
institutions;  and  educational  selection  board  results. 

Systems  exempted  from  certain  provisioas  of  the  act: 
None 

MMN00006 

System  name: 

Marine  Corps  Military  Personnel  Records  (OQR/SRB) 

System  location: 

PRIMARY  SYSTEM  -  The  Commandant  of  the  Marine  Corps, 
Headquarters,  U  S  Marine  Corps,  Washington,  D  C  20380 

DecentraUzed  Segments  -  Custody  of  the  commanding  officer  of 
the  organization  to  which  the  Marine  officer  or  enlisted  individual  is 
assigned  for  duty  or  administration  of  official  records  (OQR/SRB). 

Decentralized  Segments  -  National  Personnel  Records  Center,  97(X) 
Page  Blvd.,  St.  Louis,  Missouri  63132 

Categories  of  indiriduals  covered  by  tiie  system: 

Headquarters,  U  S  Marine  Corps  official  military  personnel  records 
on  Marine  officers  consist  of  a  copy  of  the  appointment  acceptance 
and  record  and  all  supporting  documents  furnished  by  the  officer  and 
generated  by  Marine  Corps  procurement  procedures  necessary  to 
evaluate  the  individual  for  a  commission  m  the  Marine  Corps  or 
Marine  Corps  Reserve.  Tlie  system  comprises  non-automated  records 
reflecting  information  pertaining  to  a  Marine  officer's  identification, 
personal  history,  marital  and  dependency  status,  education,  aptitude 
testing,  training;  previous  employment,  records  of  civil  offenses  and 
arrests,  appraisals  of  performance  and  [Mtential,  awards,  duty  assign- 
ments, military  orders,  security  clearances,  promotion  warrants,  offi- 
cial photographs,  official  corresftoadence,  physical  examinations,  psy- 
chiatric evaluations,  record  of  courts-martial,  martial  and  other  disci- 
plinary matters,  and  other  data  needed  in  managing  the  officer  per- 
sonnel of  the  Marine  Corps  and  Marine  Corps  Reserve. 

Headquarters,  U  S  Marine  Corps  official  military  personnel  records 
on  enlisted  Marines  consist  of  a  dufriicate  enlistment  contract  or 
induction  record  and  all  supporting  documents  furnished  by  the  en- 
listed Marine  or  generated  by  the  Marine  Corp*  recruiting  proce- 
dures necessary  to  evaluate  and  approve  the  Marine  for  enlistment  in 
the  Marine  Corps  or  Marine  Corps  Reserve.  The  system  comprises 
non-automated  records  reflecting  information  pertaining  to  an  enlist- 
ed Marine's  identification,  personal  history,  marital  and  dependency 
status,  education,  aptitude  testing,  training,  previous  employment, 
records  of  civil  offenses  and  arrests,  appraisals  of  performance  and 
potential,  awards,  duty  assignments,  military  orders,  security  clear- 
ances, promotion  warrants,  official  photographs,  official  correspon- 
dence, physical  examinations,  psychiatric  evaluations,  record  of 
courts-martial  and  other  discipUnary  matters,  and  other  data  needed 
in  managing  the  enlisted  personnel  of  the  Marine  Corps  and  Marine 
Corps  Reserve. 

Officer  Qualification  Record  (OQR)  is  a  field  record  of  a  Marine 
Officer  which  accompanies  the  officer  throughout  the  various  assign- 
ments of  service  with  the  Marine  Corps  or  Marine  Corps  Reserve. 
Maintenance  and  custody  of  the  OQR  rests  with  the  commanding 
officer  of  the  organization  to  which  the  Marine  officer  is  assigned  for 
duty  or  administration  of  records.  This  record  consists  of  the  original 
appointment  acceptance  and  record  and  non-automated  records  re- 
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NOTICES 


Correspondence  pertaiaiag  to  records  maintained  by  National  Per- 
sonnel Records  Center  should  be  addressed  to: 
Director,  National  Personnel  Records  Center 


Film  vaults  are  locked  when  not  in  use.  Only  authorized  personnel 
have  access.  During  non-working  hours,  rooms  and  buildings  con- 
taining the  films  and  videotapes  are  locked. 
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fleeting  information  pertaining  to  the  officer's  identification,  marital 
and  dependency  status,  education,  aptitude  testing,  training,  awards, 
chronological  duty  assignments,  military  orders  and  memoranda,  se- 
curity clearance,  promotions,  official  photographs,  official  correspon- 
dence, prior  separation  documents  (DD  Form  214),  leave  and  earn- 
ings statements,  periodic  print-outs  of  automated  record  contents, 
records  of  courts-martial  and  other  disciplinary  matters  and  any  local 
orders  or  memoranda  necessary  for  utilization  of  the  Marine  officers 
background  and  experience  in  accomplishing  the  mission  of  the  com- 
mand. 

Enlisted  Service  Record  Book  (SRB)  is  a  field  record  of  an  enlist- 
ed Marine  which  accompanies  the  enlisted  Marine  throughout  the 
various  assignments  of  service  with  the  Marine  Corps  or  Marine 
Corps  Reserve,  maintenance  and  custody  of  the  SRB  rests  with  the 
commanding  officer  of  the  organization  to  which  the  enlisted  Marine 
is  assigned  for  duty  or  administration  of  records.  This  record  consists 
of  the  original  enlistment  contract  or  record  of  induction  and  non- 
automated  records  furnished  by  the  enlisted  Marine  or  the  recruiting 
procedures  in  effecting  the  enlistment  or  induction  of  the  Manae. 
This  record  reflects  information  pertaining  to  the  Marine's  identifica- 
tion, mari;al  and  dependency  status,  education,  aptitude  testing,  train- 
ing, awards,  chronological  duty  assignments,  duty  and  conduct  eval- 
uations, security  clearance,  promotions,  official  photographs,  official 
correspondence,  prior  separation  docuinents  (DD  Form  214),  Lea\e 
and  Earnings  sutements,  periodic  print-outs  of  automaied  record 
content,  courts-martial  and  other  disciplinary  matters,  any  other  local 
military  orders  or  memoranda  necessary  for  the  utilization  of  the 
Marine's  background  and  experience  in  accomplishing  the  misiion  of 
the  command. 
'  Categories  of  records  in  the  system: 

Headquarters,  U  S  Marine  Corps,  Official  Military  Personnel  Rec- 
ords on  Marine  officers  and  enlisted  are  retained  and  maintained  at 
Headquarters,  U  S  Marine  Corps,  Wa.shington,  D  C  20380  from 
acceptance/enlistment/induction  to  complete  severance  from  the 
Marine  Corps  and  the  Marine  Corps  Reserve  by  retirement  or  dis- 
charge. 

OQR/SRB's  are  retained  and  maintained  by  the  commanding  offi- 
cer of  the  Marine  Corps  or  Marine  Corps  Reserve  field  command  to 
which  the  Marine  is  assigned. 
Authority  for  maintenance  of  the  system: 
Title  5,  U  S  Code  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Officials  and  employees  of  the  Marine  Corps  and  Marine  Corps 
Reserve  in  the  performance  of  their  official  duties  relating  to  man- 
agement of  personnel  resources;  screening  and  Selection  for  promo- 
tion, training  and  educational  programs;  administration  of  appeals, 
grievances,  discipline,  litigations  and  investigations  adjudication  of 
claims,  benefits  and  entitlements;  administration  and  management  of 
retirement  and  veterans  affairs  programs;  and,  the  providing  of  re- 
quested information  from  the  records  to  the  Veterans  Administration, 
Social  Security  Administration,  Selective  Serx'ice  System,  National 
Guard,  Public  Health  Service  (HEW),  U.  S.  Coast  Guard,  Immigra- 
tion and  Naturalization  Service,  Treasury  Department,  Department 
of  Labor,  Department  of  State,  General  Accounting  Office  and  State 
Bonus  Bureaus  in  connection  with  such  functions  as  processing  and 
adjudication  of  claims,  updating  of  records,  administration  of  work 
programs,  processing  naturalization  proceedings  and  verification  of 
eligibility  and  entitlement  to  various  benefits  and  programs. 

Officials  and  employees  "of  other  components  of  DoD  in  the  per- 
formance of  their  official  duties  relating  to  screening  and  selection  of 
members  for  interservice  transfer;  procedures  for  appeals  for  correc- 
tion of  service  records;  reviews  of  discharges  from  the  service;  physi- 
cal evaluations;  research  analyses;  litigations  and  investigations;  clem- 
ency and  awards  reviews  and  evaluations. 

By  representatives  of  the  Civil  Service  Commission  in  connection 
with  evaluation  of  prospective  federal  employees. 

By  court  order  in  connection  with  matters  before  a  federal,  state 
or  municipal  court. 

By  the  Comptroller  General  or  his  representatives  in  the  course  of 
the  performance  of  duties  relating  to  decisions  or  procedures  by  the 
General  Accounting  Office  on  manpower  management  programs. 
By  agents  of  the  Federal  Bureau  of  Investigation,  Secret  Service 
and  office  of  Naval  IntelU|ence  in  connection  with  matters  under  the 
jurisdiction  of  these  investigative  bodies  upon  presentation  of  creden- 
tials. 

By  private  organization  under  government  contract  to  perform 
random  analytical  research  into  specific  aspects  of  military  personnel 
management  and  administrative  procedures. 


By  investigative,  security  and  law  enforcement  agents  of  federal 
agencies  who  have  submitted  written  requests  for  access  to  Marine 
Corps  military  personnel  records  with  justification  thereof  as  pertain- 
ing to  the  conduct  of  government  business  under  their  respective 
jurisdictions  and  providing  the  names  of  specified  agents  having  a 
need  for  stsch  access. 

By  state  and  county  law  enforcement  bodies  processing  applica- 
tions for  employment,  when  applicants  have  given  written  authoriza- 
tion for  access  to  respective  military  personnel  records. 

By  officials  and  employees  of  the  National  Personnel  Records 
Center,  9700  Page  Boulevard.  St.  Louis,  Missouri  63132  acting  as 
agent  for  Headquarters,  U  S  Marine  Corps  in  storage  and  processing 
of  Marine  Corps  maintained  by  that  center. 

By  a  Marine  or  former  Marine  or  such  individual(s)  designated  by 
him/Oier  in  writing  for  whatever  purpose  access  to  or  release  of  their 
respective  records  is  desired. 

By  the  White  House.  Secretary  of  Defense.  Secretary  of  the  Navy. 
and  members  of  Congress  in  response  to  inquiries  regarding  individu- 
al Marines. 

To  provide  information  to  another  agency  or  to  an  instrumentality 
of  any  governmental  jurisdiction  within  or  under  the  control  of  the 
Lruied  States  which  has  been  authorized  by  law  to  conduct  law 
enforcement  activities  pursuant  to  a  request  that  the  agency  or  instru- 
mentality initiate  criminal  or  civil  action  against  an  individual  on 
behalf  of  the  U  S  Marine  Corps,  the  Department  of  the  Navy,  or  the 
Department  of  Defense 

To  provide  information  to  individuals  pursuant  to  a  request  for 
assistance  in  a  criminal  or  civil  action  against  a  member  of  the  U  S 
Marine  Corps,  by  the  U  S  Marine  Corps,  the  Department  of  the 
Navy,  cr  the  Department  of  Defense. 

By  officials  and  employees  of  the  American  Red  Cross  and  Navy 
Relief  Society  in  the  performance  of  their  duties.  Access  will  be 
limited  to  those  portions  of  the  member's  record  required  to  effec- 
tively assist  the  member. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders  in  open  shelf  filing  equipment 

Retricvability: 

The  records  maintained  at  Headquarters,  U  S  Marine  Corps  (all 
active  and  reserve  officer  records,  all  temporary  disability  retired 
records,  all  active  and  organized  reserve  and  Fleet  Marine  Corps 
reserve  enlisted  records  of  personnel  joined/transferred  to  these  com- 
ponents subsequent  to  30  June  1974,  all  former  Commandants,  all 
living  retired  officers  (who  served  in  a  General  Officer  grade,  rec- 
ords of  all  personnel  separated/retired  four  months  or  less)  are  re- 
trieved by  Social  Security  Number  (SSN)  and  name  Except  for 
OQR  s  and  SRBs  of  participating  members,  all  other  categories  of 
Marine  Corps  military  personnel  records  are  maintained  at  the  Na- 
tional Personnel  Records  center,  St  Louis,  Missouri  Those  retired  to 
St.  Louis  prior  to  1  January  1964  and/or  those  with  military  service 
numbers  (MSN)  below  1800000  are  retrieved  by  MSN  and  name  All 
other  Marine  Corps  records  retired  to  St.  Louis  are  accessed  by 
MSN  and/or  SSN,  name  and  are  assigned  a  Registry  Number  These 
records  are  retrieved  by  Registry  Number. 

Safeguards: 

Buildings  employs  security  guards,  records  are  maintained  in  areas 
accessible  only  to  authorized  personnel  tRat  are  properly  screened, 
cleared  and  trained. 

Retention  and  disposal: 

Records  are  permanent.  Records  maintained  at  Headquarters,  V  S 
Marine  Corps  are  transferred  to  the  National  Personnel  Records 
Center,  9700  Page  Boulevard,  St  Louis,  Missouri  63132  four  months 
after  separation,  placement  on  the  Permanent  Disability  Retired  List, 
retirement,  retirement  from  Fleet  Marine  Corps  Reserve,  death  of  an 
officer  who  served  in  a  General  Officer  grade  and  former  Marines  no 
longer  considered  of  newsworth  status. 

System  manager(s)  and  addres.s: 

Commandant  of  the  Marine  Corps,  Headquarters,  U  S  Marine 
Corps,  Washington,  D  C  20380 

Notification  procedure: 

Correspondence  pertaining  to  records  maintained  by  Headquarters, 
U  S  Marine  Corps  should  be  addressed  to: 

Commandant  of  the  Marine  Corps  (Code  MS) 
Headquarters,  U  S  Marine  Corps 
Washington,  D  C  20380 
Telephone;  Area  Code  202/694-1043 
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Commandant  of  the  Marine  Corps,  Headquarters,  U  S  Marine 
Corps,  Washington,  D  C  20380 
Diiecentralized  systems  managed  by  local  commands. 


The  agency's  rules  for  contesting  contents  and  appenlittg  initial 
determination  by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER. 
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Correspoadence  pertainiDg  to  records  maintained  by  National  Per- 
sonnel Records  Center  should  be  addressed  to: 

Director,  National  Personnel  Records  Center 

9700  Page  Boulevard 

St.  Loois,  Missouri  63132 

Telephone:  Area  Code  314/268-7155 
Correspondence  pertaining  to  OQR  and  SRB  records  maintained 
by  the  respective  commanding  officers  should  be  addressed  to  the 
command  concerned  as  is  shown  in  the  Standard  Navy  Distribution 
List  -  Part  1  (OPNAV  P99B3-107) 

Correspondence  should  contain  the  full  name.  Social  Security 
Number  and  signature  of  the  requester.  The  individual  may  visit  any 
of  the  above  activities  for  review  of  records.  Proof  of  identification 
may  consist  of  his  active,  reserve  or  retired  identification  card,  his 
Armed  Forces  Report  of  Transfer  or  Discharge  (DD  Form  214),  his' 
discharge  certificate,  his  driver's  license  or  by  providing  such  other 
data  sufficient  to  insure  that  the  individual  is  the  subject  of  the 
inquiry. 

Record  access  procedures: 
Information  may  be  obtained  from: 

Commandant  of  the  Marine  Corps  (Code  MS) 

Headquarters,  U  S  Marine  Corps 

Columbia  Pike  &  Arlington  Ridge  Road 

Arlington,  Virginia  20380 

Tekpbooe:  Area  Code  202/694-1043 
ContcstiBg  record  proceowrsz 
The  agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
may  be  obtained  from  the  SYSMANAGER. 

Record  soarcc  categories: 

Staff  agencies  and  subdivisions  of  Headquarters,  U  S  Marine  Corps 
Marine  Corps  commands  and  organizations 
other  agencies  of  federal,  state,  and  local  governments 
Medical  reports 

Correspondence  from  financial  and  other  commercial  enterprises 
Correspondence  and  records  of  educational  institutions 
Correspondence    of   private    citizens    addressed    directly    to    the 
Marine  Corps  or  via  the  U  S  Congress  and  other  agencies 

Investigations  to  determine  suitability  for  enlistment,  security  clear- 
ances, and  special  assignments 

Investigations  related  to  disciplinary  proceedings 

SjrstMM  exeaipted  froai  certain  proviaioas  of  tlie  act: 

NOQC 


MMN00007 

Syttem  mamti 

Marine  Corps  Motion  Picture/Instructional  Television  (ITV)  Ar- 
chives 

System  locatioii: 

Motion  Picture  and  TV  Archives,  Marine  Corps  Development  and 
Education  Command,  Quantico,  Virginia 

Categories  of  indinduals  covered  by  tke  systeSR 

Personnel  who  have  been  photographed  while  participating  in 
Marine  Corps  related  events. 

.  Categories  of  records  ia  the  systeau 

The  archives  contains  motion  picture  photography  and  videotape 
footage  documenting  Marine  Corps  related  events. 

Aathmitji  for  aiaintcaaace  tt  the  systcau         | 

Title  5.  U  S  Code  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  sad  the  purposes  of  such  ases:. 

Material  contained  in  the  archives  is  used  for  Marine  Corps  re- 
ports, education  programs,  public  information,  training  programs, 
recruiting  purposes,  and  for  general  release  to  the  public.  Material  is 
available  to  other  IX>D  and  Federal  agencies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Films  and  videotapes  are  stored  on  film  racks  in  film  vaults. 

Retrievability: 

Personnel  identified  in  the  films  and  videotapes  are  listed  alphabeti- 
cally in  an  index  system. 

Safeguards: 


Film  vaults  are  locked  when  not  in  use.  Only  authorized  personnel 
have  access.  During  non-working  hours,  rooms  and  buildings  con- 
taining the  films  and  videotapes  are  locked. 

RetentioB  aad  disposal: 

Films  and  videotapes  are  maintained  indefinitely. 

System  nianager(s)  and  address: 

Commandant  of  the  Marine  Corps,  Headquarters,  U  S  Marine 
Corps,  Washington,  D  C  20380 

Notification  procedure: 

Information  may  be  obtained  firom: 
Commandant  of  the  Marine  Corps  (Code  HD) 
Headquarters,  U.  S  Marine  Corps 
Washington,  D  C  20380 
Telephone:  Area  Code  202/433-3027 

Record  access  procedures: 

Requests  should  be  addressed  to:  Commandant  of  the  Marine 
Corps  (Code  HD),  Headquarters,  U  S  Marine  Corps,  Washington,  D 
C  20380 

Written  requests  should  contain  full  name  of  the  individual,  current 
address  and  telephone  number. 

For  personal  visits,  the  individual  concerned  .should  contact  the 
Director  of  History  and  Museums  Division,  (Code  HD),  Headquar- 
ters, U  S  Marine  Corps,  Washington,  D  C  20380,  Telephone:  Area 
Code:  202-433-2616 

Contestiag  record  procedures: 

Rules  for  access  to  records  and  for  contesting  contents  by  the 
individual  concerned  may  be  obtained  from  the  SYSMANAGER 

Record  source  categories: 

Material  within  the  archives  is  from  Marine  Corps  Field  Motion 
Picture  and  ITV  Facilities. 

Systems  exeapted  from  certain  prorisioas  of  the  act: 

None 

MMN00008 
Systen  name: 

Marine  Corps  Still  Photographic  Archives 

System  location: 

Director  of  History  and  Museums  Division  (Code  HD),  Headquar- 
ters, U.  S.  Marine  Corps,  Building  1S9E,  Washington  Navy  Yard, 
Washington,  D  C  20380 

Decentralized  system  -  organizational  elements  of  the  U.  S.  Marine 
Corps  maintaining  still  photographic  files. 

Categories  of  individuals  covered  by  the  system: 

Personnel  who  have  been  photographed  while  participating  in 
Marine  Corps  related  events. 

Categories  of  records  in  the  system: 

The  Archives  contains  documentary  photography  of  Marine  Corps 
related  events.     . 

Authority  for  maintenance  of  the  system: 

Title  5.  U  S  Code  301 

Routine  uses  of  records  maintained  in  the  system,  indading  catego- 
ries of  users  and  tiK  purposes  of  such  uses: 

Material  contained  in  the  archives  is  osed  for  Marine  Corps  re- 
ports, education  programs,  manuals,  public  information,  training  pro- 
grams, recruiting  purposes,  and  for  general  release  to  the  public: 
Material  is  available  to  other  DOD  and  Federal  agencies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Photographic  records  are  ntaintained  in  large  Dibold  file  machines. 

RetrievabUity: 

Personnel  identified  in  the  photographic  records  are  listed  alpha- 
betically in  an  index  system. 

Safeguards: 

Photographic  records  are  maintained  in  large  Dibold  file  machines 
which  are  locked  when  not  in  use.  Only  authorized  personnel  have 
access  During  non-working  hours,  rooms  containing  the  records  are 
locked. 

Retention  and  disposal: 

A  25-year  archives  is  maintained.  Older  records  are  trans-  ferred  to 
the  National  Archives,  Washington,  D  C 
System  manager($)  and  address: 


r- 
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Systems  exempted  fira«n  certain  provisions  of  the  act:  None. 
.     N00018  10      I 


System  managers)  and  address: 

Central  Registery  ~  Chief,  Bureau  of  Medicine  and  Surgery,  Navy  ^ 
Denartment.  Washineton.  DC.  20372,  -  and  commanding  officers  of 
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Commandant  of  the  Marine  Corps,  Headquarters,  U  S  Marine 
Corps,  Washington,  D  C  20380 
Decentralized  systems  managed  by  local  commands. 

Notificatioa  procedare: 

Information  may  be  obtained  from: 
Commandant  of  the  Marine  Corps  (Code  HD) 
Headquarters,  U  S  Marine  Corps 
Washington,  D  C  20380 
'  Telephone:  Area  Code  202/433-3027 
Record  access  procedures: 

Requests  should  be  addressed  to:  Commandant  of  the  Marine 
Corps  (Code  HD),  Headquarters,  U  S  Marine  Corps,  Washington,  D 
C  20380 

Written  requests  should  contain  full  name  of  the  individual,  current 
address  and  telephone  number. 

For  personal  visits  the  individual  should  proceed  to:  Washington 
Navy  Yard,  Building  159E,  Washington,  D  C 

Contesting  record  procedures: 

Rules  for  access  to  records  and  for  contesting  contents  by  the 
individual  concerned  may  be  obtained  from  the  SYSMANAGER 

Record  source  categories: 

All  material  within  the  archives  is  from  either  Marine  Corps  Field 
Photographic  Facilities  or  from  Private  donations. 

Systems  exempted  from  certain  provisions  of  the  act: 

None  I 

MMT00002 
System  aame: 

Marine  Corps  Institute  Correspondence  Training  Records  System 

System  locatioK 

Marine  Corps  Institute,  Box  1775,  Washington,  D.  C.  20013 

Categories  of  individuals  covered  by  the  system: 

All  enrollees  in  Marine  Corps  Institute  correspondence  courses. 

Categories  of  records  in  the  system: 

Records  contain  information  for  identifying  enrollees,  their  ad- 
dresses, their  progress  in  the  course  of  study,  and  the  results  of  their 
final  examinations. 

Authority  for  maintenance  of  the  system: 
Title  5,  U.  S.  Code  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses: 

Headquarters,  U.  S.  Marine  Corps  and  Marine  Corps  commands, 
activities,  and  organizations  for  use  by  officials  and  employees  of  the 
Marine  Corps  in  matters  relating  to  their  assigned  duties. 

Upon  request  and  ^ith  the  consent  of  the  individual  concerned, 
transcripts  of  course  completions  are  provided  to  academic  institu- 
tions for  evaluation  for  academic  credit 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

File  folders,  microfiche,  magnetic  tape,  and  magnetic  disks. 
Retrievability: 
Name  and  SSN. 
Safeguards: 

Access  provided  on  a  need  to  know  basis  only.  During  non- 
working  hours,  the  doors  to  the  Institute  are  locked. 

Retention  and  disposal: 

Retained  indefinitely. 

System  manager(s)  and  address: 

Student  Services  Officer,  Marine  Corps  Institute,  Marine  Barracks, 
Box  1775,  Washington,  D.  C.  20013 

Notification  procedure: 

Apply  in  writing  to  SYSMANAGER.  Provide  full  name,  social 
security  number  or  service  number,  date  of  completion  or  enroll- 
ment, course  number,  and  course  title. 

Record  access  procedures: 

The  agency's  rules  for  access  to  records  may  be  obtained  from  the 
SYSMANAGER. 

Contesting  record  procedures: 


The  agency's  rules  for  contesting  contents  and  appealing  initial 
determination  by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER. 

Record  source  categories: 

Information  in  the  system  is  obtained  from  enrollment  applicatioiu 
and  subsequent  forms  submitted  by  the  enrollee,  from  the  individual's 
commanding  officer,  from  the  Marine  Corps  Manpower  Management 
System,  and  from  Marine  Corps  Automated  Services  Center,  Kansas 
City. 

Systems  exempted  trom  certain  provisions  of  the  act: 

None 


UNITED  STATES  NAVY 


N00D13  7 
System  aame: 
Litigation  Case  File 
System  location: 

Office  of  the  Judge  Advocate  General,  Department  of  the  Navy, 
Washington,  D.C.  20370. 

Categories  of  individuals  covered  by  the  systeau 

All  those  individuals  who  have  brought  suit  against,  or  have  been 
involved  in  litigation  with  the  United  States  or  its  offcers  or  employ- 
ees concerning  matters  related  to  the  Department  of  the  Navy,  in  the 
Federal  Civil  Court  System,  excepting  those  cases  arising,  in  admiral- 
ty, or  patent,  under  the  Federal  Tort  Claims  Act,  and  all  matters 
lutder  the  responsibility  of  the  General  Counsel's  Office. 

Categories  of  records  in  the  system: 

All  pleadings,  motions,  briefs,  orders,  decisions,  memoranda,  opin- 
ions, supporting  documentation  and  related  materials  involved  in 
representing  the  United  States  Navy  and  Marine  Corps  in  the  Federal 
Court  System. 

Authority  for  maintenance  of  the  system: 

5  U.S.C.  301,  10  use.  5148,  and  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  collected  information  is  used  to  defend  the  Department  of  the 
NAVY  IN  CIVIL  suits  filed  against  it  in  the  Federal  Court  System. 
Routine  users  of  the  information,  in  addition  to  the  Litigation  Divi- 
sion, Office  of  the  Judge  Advocate  General  of  the  Navy,  are  the 
Department  of  Justice  and  the  United  States  Attorneys  offices  as- 
signed to  the  particular  case. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders. 

Retrievability: 

Retrievable  by  last  name  of  the  litigant. 

Safeguards: 

Records  are  maintained  in  file  cabinets  accessible  only  to  persons 
responsible  for  servicing  the  record  system  in  performing  their  offi- 
cial duties. 

Retention  and  disposal: 

Retained  in  office  files  for  two  years,  then  retired  to  Washington 
National  Records  Center,  Washington,  D.C.  20409;  detroy  10  years 
after  final  action,  on  the  case. 

System  maaager(s)  and  address: 

Judge  Advocate  General,  Department  of  the  Navy,  Washington, 
D.C.  20370 

Notification  procedure: 

Information  may  be  obtained  from  the  system  manager. 

Record  access  prt>cedures: 

Access  is  not  permitted  to  this  system.  See  5  U.S.C.C  552a  (d)  (5). 

Contesting  record  procedures: 

The  Navy's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  system  manager. 

Record  source  categories: 

Navy  MiUtary  Personnel  Records  Center,  St.  Louise;  Department 
of  Justice,  opposing  counsel. 


FEDERAL  REGISTER,  VOL.  43,  NO.  183— WEDNESDAY,  SEPTEMBER  30,  1978 


NOTICES 


42499 


management,  supervision  and  administration  of  Navy  enlisted  person- 
nel and  the  operation  of  personnel  affairs  and  functions. 
Officials  and  employees  of  other  Departments  and  Agencies  of  the 


All  Naval  Officers;  commissioned,  warrant,  active,  inactive;  officer 

candidates,  and   Naval   Reserve  Officer  Training  Corps  personnel. 

Catf>onri(><B  nf  remrds  in   the  cvstem:   Cnmnuter  file  cnntain.t  data 
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Systens  exempted  firoa  certmin  provisions  of  the  act:  None 
.     N00018  10 
Sjrsteni  name: 

Family  Advocacy  Program  System  (42  FR51256) 

System  location:  | 

Centra]  Registry  -  Chief,  Burau  of  Medicine  and  Surgery,  Navy 
Department,  Washington,  D.  C.  20372.  Individual  Case  Files  ~  Naval 
Regional  Medical  Centers,  naval  hospitals  and  clinics  (formerly  dis- 
pensaries), and  duty  stations  of  the  military  sponsors.  (Mailing  ad- 
dresses of  duty  stations  are  listed  in  the  DOD  directory  in  the 
Appendix  to  the  Component  System  Notice.) 

Categories  of  individuals  covered  by  the  system: 

All  beneficiaries  entitled  to  care  at  Navy  medical  and  dental  facili- 
ties whose  abuse  or  neglect  is  brought  to  the  attention  of  appropriate 
authorities,  and  all  persons  suspected  of  abusing  or  neglecting  such 
beneficiaries. 

Categories  of  records  in  the  system: 

Medical  records  of  suspected  and  confirmed  cases  of  family 
member  abuse  or  neglect,  also,  investigative  reports,  correspondence, 
family  advocacy  committee  reports,  follow-up  and  evaluative  reports, 
and  an>  other  supportive  data  assembled  relevant  to  individual  family 
advocacy  program  files. 

Authority  for  maintenance  of  the  system: 

5  use.  301,  10  U.S.C.  5132,  and  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Officials  and  employees  duties  relating  to  health  and  medical  treat- 
ment of  members  and  former  members  of  the  uniformed  services, 
civilians,  amd  dependents  receiving  medical  care  under  Navy  aus- 
pices; determining  qualifications  and  suitability  of  Navy  and  Marine 
Corps  personnel  for  various  programs,  duty  assignments,  and  fitness 
for  continued  military  service;  and  pterformance  of  research  studies  of 
compilation  of  statistical  data. 

Officials  and  employees  of  other  components  of  the  Department  of 
Defense  and  other  Departments  and  agencies  and  the  Executive 
Branch  of  govermneni,  in  the  performance  of  their  official  duties 
relating  to  the  coordination  of  family  advocacy  programs,  medical 
care,  and  researchconceming  family  member  abuse  and  neglect. 

The  Attorney  General  of  the  United  States  or  his  authorized  repre- 
sentatives, in  connection  with  litigation  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of  Justice  or  carried  out  as  the 
legal  representative  of  the  Executive  Branch  agencies. 

Federal,  state  or  local  government  agencies  when  it  is  deemed 
appropriate  to  utilize  civilian  resources  in  the  counseling  and  treat- 
ment of  individuals  or  families  involved  in  abuse  or  neglect  or  when 
it  is  deemed  appropriate  or  necessary  to  refer  a  case  to  civilian 
authorities  for  civil  or  criminal  law  enforcement. 

Authorized  officials  and  employees  of  the  National  Academy  of 
Sciences,  and  private  organizations  and  individuals  for  authorized 
health  research  in  the  interest  of  the  federal  government  and  the 
public:  and  authorized  surveying  bodies  for  professional  certification 
and  accreditation,  government  and  the  public;  and  authorized  survey- 
ing bodies  for  professional  certification  and  accreditation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


Storage: 

Records  may  be  stored  in  file  folders,  microfilm,  magnetic  tape, 
punched  cards,  machine  lists,  discs,  and  other  computerized  or  ma- 
chine readable  media. 

Retrievability: 

Records  are  retrieved  by  name  of  the  abused  or  neglected  family 
member  and  the  social  security  number  of  the  sponsor  or  guardian. 

Safeguards: 

Records  are  maintained  in  various  kinds  of  filing  equipment  in 
specified  monitored  or  controlled  access  rooms  or  areas.  Public 
acfess  is  not  permitted.  Records  are  accessible  only  to  authorized 
personnel  who  are  properly  screened  and  trained,  and  on  a  need-to- 
know  basis,  only. 

Computer  terminals  are  located  in  supervised  areas,  with  access 
controlled  by  password  or  other  user  code  system. 

Retention  and  disposal: 

Family  advocacy  case  records  are  maintained  at  the  activity 
having  cognizance  of  the  case  for  a  period  of  S  years  and  are  then 
destroyed.  Central  registry  records  are  permanently  retained  under 
the  control  of  the  Bureau  of  Medicine  and  Surgery. 


System  manageKs)  and  address: 

Central  Registery  ~  Chief,  Bureau  of  Medicine  and  Surgery,  Navy 
Department,  Washington,  D.C.  20372,  -  and  commanding  officers  of 
medical  treatment  facilities  under  the  command  of  the  Chief,  Bureau 
of  Medicine  and  Surgery,  where  the  treatment  and  reporting  oc- 
curred. 

Notification  procedure: 

Informational  requests  should  be  directed  to  the  cognizant  system 
manager(s).  Requests  should  contain  the  full  name  of  the  individual 
and  social  security  number  of  the  military  or  civilian  sponsor  or 
guardian,  date  and  place  of  treament,  and  alleged  reporting  of  inci- 
dent. The  requester  may  visit  the  office  of  the.  Chief,  Bureau  of 
Medicine  and  Surgery,  23rd  and  'E'  Streets,  N.W.,  Washington,  D.C. 
and  the  commading  officers  of  the  individual  medical  treatment  fa- 
cilities to  obtain  information  on  whether  or  not  the  system  contains 
records  pertaining  to  hime  or  her.  Armed  Forces  I.D.  card  or  other 
type  of  identification  bearing  the  picture  and  signature  of  the  request- 
ed will  be  considered  adequate  proof  of  identity. 

Record  access  procedures: 

The  agency's  rules  for  access  to  records  may  be  obtained  from  the 
system  manager. 

Contesting  record  procedures: 

The  agency's  rules  for  contesting  contents  and  appealing  initial 
determinations  by  the  individual  concenied  may  be  obtained  from  the 
system  manager. 

Record  source  categories: 
•  Reports  from  physicians  and  othe  medical  department  personnel 
regarding  the  results  of  physical,  dental,  mental,  and  other  examina- 
tions, treatment,  evaluation,  consultation,  laboratory,  x-ray,  and  spe- 
cial studies;  reports  and  information  from  other  sources,  including 
educational  institutions,  medical  institutions,  law  enforcement  agen- 
cies, public  and  private  health  and  welfare  agencies,  and  witnesses. 

Systems  exempted  from  certain  provisions  of  the  act: 

Part  of  this  system  may  be  exempt  under  5  U.S.C.  S52a(k)  (2)  and 
(S),  as  applicable.  For  additional  information,  contact  the  system 
inanager(s). 

N00022ENLMAUSTSYS 
System  name: 

Enlisted  Master  File  Automated  System 

System  location: 

Bureau  of  Naval  Personnel,  Navy  Department,  Washington,  D.  C. 
20370;  Personnel  Management  Information  Center,  New  Orleans,  LA 
70159;  Naval  Reserve  Personnel  Center,  New  Orleans,  LA  70159 

Categories  of  individuals  covered  by  the  system: 
All  Navy  Enlisted  Personnel:  Active  and  Inactive 
Categories  of  records  in  the  system: 

Computer  file  contains  data  concerning  enlisted  assignment,  plan- 
ning, programming,  accounting,  promotions,  career  development, 
procurement,  education,  training,  retirement,  performance,  security, 
personal  data,  qualifications,  programming,  and  enlisted  reserve  drill 
data.  The  system  also  contains  Activity  Personnel  Diaries,  personnel 
accounting  documents.  Reserve  Unit  Drill  reports  and  other  person- 
nel transaction  documents  necessary  to  maintain  file  accuracy  and 
currency;  and  all  computer  extracts,  microform,  and  printed  reports 
therefrom. 

Authority  for  maintenance  of  the  system: 

5  use  301  Departmental  Regulations 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Officials  and  employees  of  the  Department  of  the  Navy  in  the 
performance  of  their  official  duties  related  to  the  Navy's  military 
management  program,  of  Navy  enlisted  personnel  and  the  operation 
of  personnel  affairs  and  functions;  the  design,  development,  mainte- 
nance and  operation  of  the  automated  system  of  records. 

Comptroller  General  or  any  of  his  authorized  representatives,  upon 
request,  in  the  course  of  the  performance  of  duties  of  the  General 
Accounting  Office  relating  to  the  management,  supervision,  and  ad- 
ministration of  Navy  enlisted  personnel. 

The  Attorney  General  of  the  United  States  or  his  authorized  repre- 
sentatives in  connection  with  litigation,  law  enforcement,  or  other 
matters  under  the  direct  jurisdiction  of  the  Department  of  Justice  or 
carried  out  as  the  legal  representative  of  the  Executive  Branch  agen- 
cies. 

Officials  and  employees  of  other  components  of  the  Department  of 
Defense  in  the  performance  of  their  official  duties  related  to  the 
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management,  supervision  and  administration  of  Navy  enlisted  person- 
nel and  the  operation  of  personnel  affairs  and  functions. 

Officials  and  employees  of  other  Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upon  request,  in  the  performance 
of  their  official  duties  related  to  the  inanagement,  supervision  and 
administration  of  Navy  enUsted  personnel  and  the  operation  of  per- 
sonnel affairs  and  functions.  The  Senate  or  the  House  of  Representa- 
tives of  the  United  States  or  any  committee  or  subcommittee  therof, 
on  matters  within  their  jurisdiction  requiring  disclosure  of  the  files  or 
records  of  Navy  enlisted  personnel. 

Such  civilian  contractors  and  their  employees  as  are  or  may  be 
operating  in  accordance  with  an  approved,  official  contract  with  the 
U.  S.  Government.  When  required  by  Federal  statute,  by  Executive 
order,  or  by  treaty,  personnel  record  information  will  be  disclosed  to 
the  individual,  organization,  or  governmental  agency  as  necessary. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Automated  records  are  stored  on  magnetic  tapes,  disks,  dnims  and 
on  punched  cards. 

Printed  reports  and  other  related  documents  supporting  the  system 
are  stored  in  authorized  areas  only. 

Retrievability: 

Automated  records  are  retrieved  by '  Social  Security  Account 
Number. 

Safeguards: 

Within  the  computer  center,  controls  have  been  established  to 
desseminate  computer  output  over  the  counter  only  to  authorized 
users.  Specific  procedures  are  also  in  foree  for  the  disposal  of  com- 
puter output.  Output  material  in  the  sensitive  category,  i.e.,  inadver- 
tant  or  unauthorized  disclosure  will  result  in  harm,  embarrassment, 
inconvience  or  unfairness  to  the  individual,  will  be  shredded.  Com- 
puter files  are  kept  in  a  secure,  continuously  manned  area  and  are 
accessible  only  to  authorized  computer  operators,  programmers,  en- 
listed managment,  placement,  and  distributing  personnel  who  are 
directed  to  respond  to  valid,  official  requests  for  data.  These  accesses 
are  controlled  and  monitored  by  the  Security  System. 

Retention  and  disposal: 

Automated  records  are  retained  in  accordance  with  MAPMIS 
manual  (periods  range  from  I  month  to  permanent). 

System  manageris)  and  address: 

Chief  of  Naval  Personnel,  Navy  Department.  Washington,  D.  C. 
20370 

Notification  procedure: 

Requests  by  correspondence  from  active  duty  enlisted  personnel 
shall  be  addressed  to  :  Chief  of  Naval  Personnel  (Attn:  Privacy  Act 
Coordinator),  Navy  Department,  Washington,  D.  C.  20370;  requests 
by  correspondence  from  inactive  duty  and  reserve  personnel  shall  be 
addressed  to:  Commanding  Officer,  Naval  Reserve  Personnel  Center 
(Attn:  Privacy  Act  Coordinator),  New  Orleans,  La  70159;  request 
shall  contain  full  name,  social  security  accoimt  number,  rank,  status, 
and  signature  of  requestor. 

Record  access  procedures: 

The  Agency's  rules  for  access  to  records  may  be  obtained  from 
SYSMANAGER 

Contesting  record  procedures: 

The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determinations  by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER. 

Record  source  categories: 

Officials  and  employees  of  the  Department  of  the  Navy  and  De- 
partment of  Defense  and  Components  thereof  in  performance  of  their 
office  duties  and  as  specified  by  current  instructions  and  regulations 
pcomulgated  by  competent  authority;  educational  institutions. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

N00022OFFMAUSTSVS  \ 

System  name: 

Officer  Master  File  Automated  System 

System  location: 

Bureau  of  Naval  Personnel,  Navy  Department,  Washington,  D.C. 
20370;  Personnel  Management  Information  Center,  New  Orleans,  LA 
70159;  Naval  Reserve  Personnel  Center,  New  Orleans,  LA  70159 

Categories  of  individnals  covered  by  the  system: 


All  Naval  Officers;  commissioned,  warrant,  active,  inactive;  officer 
candidates,  and   Naval   Reserve  Officer  Training  Corps  personnel. 

Categories  of  records  in  the  system:  Computer  file  contains  data 
concerning  officer  assignment,  planning,  accounting,  promotions, 
career  development,  procurement,  education,  training,  retirement, 
performance,  security,  personal  data,  qualifications,  programming, 
and  Reserve  Officer  drill  data.  System  also  contains  activity  Person- 
nel Diaries,  personnel  accounting  documents.  Reserve  Unit  Drill 
Reports  and  other  personnel  transaction  documents  necessary  to 
mamtain  file  accuracy  and  currency:  and  all  computer  file  extracts, 
microform  and  printed  reports  therefrom. 

Authority  for  maintenance  of  the  system: 

Title  5  use  301  Departmental  Regulations 

Routine  uses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Officials  and  employees  of  the  Department  of  the  Navy  in  the 
performance  of  their  official  duties  related  to  the  management,  super- 
vision, and  administration  of  Navy  officer  personnel  and  the  oper- 
ation of  p)ersonnel  affairs  and  functions;  the  design,  development, 
maintenance  and  op>eration  of  the  automated  system  of  records. 

The  Comptroller  General  or  any  of  his  authorized  representatives, 
upon  request,  in  the  course  of  the  performance,  of  duties  of  the 
General  Accounting  Office  relating  to  the  Navy's  military  manpower 
management  program.  The  Attorney  General  of  the  United  States  or 
his  authorized  representatives  in  connection  with  litigation,  law  en- 
forcement, or  other  matters  under  the  direct  jurisdiction  of  the  De- 
partment of  Justice  or  carried  out  as  the  legal  representative  of  the 
Executvie  Branch  agencies. 

Officials  and  employees  of  other  components  of  the  Department  of 
Defense  in  the  performance  of  their  official  duties  related  to  the 
management,  supervision  and  administration  of  Navy  officer  person- 
nel and  the  operation  of  personnel  affairs  and  functions. 

Officials  and  employees  of  other  Dep>artments  and  Agencies  of  the 
Executive  Branch  of  government,  upon  request,  in  the  performance 
of  their  official  duties  related  to  the  management,  supervision  and 
administration  of  Navy  officer  personnel  and  the  operation  of  person- 
nel affairs  and  functions.  The  Senate  or  the  House  of  Representatives 
of  the  United  States  or  any  committee  or  subcommittee  therof,  on 
matters  within  their  jurisdiction  requiring  disclosure  of  the  files  or 
records  of  Navy  officer  personnel. 

Such  Civilain  Contractors  and  their  employees  as  are  or  may  be 
operating  in  accordance  with  an  approved,  official  contract  with  the 
U.S.  Government.  When  required  by  Federal  statute,  by  Executive 
order,  or  by  treaty,  personnel  record  information  will  be  disclosed  to 
the  individual,  organization,  or  governmental  agency  as  necessary. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Automated  Records  are  stored  on  magnetic  tapes,  disks,  drums  and 
on  punched  cards.  Printed  reports  and  other  paper  documents  sup- 
porting the  system  are  stored  in  authorized  personnel  areas  only. 

Retrievability: 

Automated  records  are  retrieved  by  Social  Security  Account 
number 

Safeguards: 

Within  the  computer  center,  controls  have  been  established  to 
disseminate  computer  output  over  the  counter  only  to  authorized 
users.  Specific  procedures  are  also  in  force  for  the  disposal  of  com- 
puter output.  Output  material  in  the  sensitive  category,  i.e.,  inadver- 
tent or  unauthorized  disclosure  that  would  result  in  harm,  embarras- 
ment,  inconvenience  or  unfairness  to  the  indiviual,  will  be  shredded. 
Computer  files  are  kept  in  a  secure,  continuously  manned  area  and 
are  distributing  personnel  who  are  directed  to  respond  to  valid, 
official  request  for  data.  These  accesses  are  controlled  and  monitored 
by  the  Security  System. 

Retention  and  disposal:  .> 

Records  are  retained  in  accordance  with  MAPMIS  Manual  (peri- 
ods range  from  1  month  to  permanent). 

System  manageKs)  and  adJress: 

Chief  of  Naval  Personnel,  Department  of  the  Navy,  Washington, 
DC.  20370. 

Notification  procedure: 

Active  duty  Navy  Officers/Officer  Candidates  shall  request  by 
correspondence  addressed  to:  Chief  of  Naval  Personnel  (Attn:  Priva- 
cy Act  Coordinator)  Navy  Department,  Washington,  D.C.  20370. 
Naval  Reser\'e  and  retired  officers  shall  request  by  correspondence 
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Office  of  Research  and  Statistics,  Social  Security  Administration- 
used  for  statistical  analyses  of  impact  of  mihtary  service  and  use  of 
GI  Bill  benefits  on  lone  term  eamine. 


None 
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from  commanding  officer.  Naval  Reserve  Personnel  Center,  New 
Orleans,  LA  70159.  Requests  shall  contain  full  name,  Social  Security 
Account  Number,  rank,  status,  address  and  signature  of  the  reques- 
tor. 

Record  access  procedures: 

The  Agency's  rules  for  access  to  records  may  be  obtained  from 
SYSMANAGER. 

Contesting  record  procedures: 

The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determinations  by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER. 

Record  source  categories: 

Officials  and  employees  of  the  Department  of  the  Navy,  Depart- 
ment of  Defense  and  components  therof,  in  performance  of  their 
official  duties  and  as  specified  by  current  Instructions  and  Regulation 
promulgated  by  competent  authority;  official  records  of  professional 
qualifications;  Eujucational  institutions. 

Systems  exempted  from  certain  provisions  of  the  act: 
None 

N00062  LORR  1130 

System  name:  '         -  I 

Low  Quality  Recruiting  Report  (CNET  keport  1130-1) 

System  location: 

Commander,  Naval  Recruiting  Command  4015  Wilson  Blvd  Ar- 
lington, Va  22203 

Categories  of  individuals  covered  by  the  system: 

Reports  of  enlisted  performance 

Categories  of  records  in  the  system: 

Reports  of  performance 

Aatbority  for  maintenance  of  the  system: 

5  use  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  by  the  Navy  Recruiting  Command  and  the  Chief  of  Naval 
Education  and  Training,  Chief  of  Naval  Technical  Training,  and  the 
Recruit  Training  Center  to  evaluate  the  quality  of  recruits  with  a 
view  towards  improvement  of  recruitment  and  training. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

File  Folder 

Retrievability: 

Random  filing  by  submitting  activity 

Safeguards: 

Maintained  in  locked  safe  in  controlled  building 

Retention  and  disposal: 

Two  years 

System  managerfs)  and  address: 

Commander  Navy  Recruiting  Command 

Notification  procedure: 

By  individual  request  upon  presentation  of  letter  or  identification. 
Must  provide  program  and  name. 

Record  access  procedures: 

The  agency's  rules  for  access  to  records  may  be  obtained  from  the 
System  Manager 

Contesting  record  procedures: 

The  agency's  rules  for  contesting  contents  and  appealing  initial 
determinations  by  the  individual  concerned  may  be  obtained  from  the 
System  Manager. 

Record  source  categories: 

Service  Record  entries.  Commanding  Officers  performance  evalua- 
tions 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

DEFENSE  LOGISTICS  AGENCY 

S322.10DLA-LZ. 
System  nanw: 

MARDAC  Data  Base 


System  location: 

Primary  location:  W.R.  Church  Computer  Center,  Navy  Postgrad- 
uate School,  Monterey,  CA  93940. 

Back-up  locations  for  processing:  Air  Force  Data  Services  Center, 
Room  1DI67,  The  PenUgon,  Washington,  D.C.  20330. 

U.S.  Army  Management  Systems  Support  Agency,  Room  BD972, 
The  Pentagon,  Washington,  DC.  20310. 

National  Military  Command  Systems  Support  Center,  Room 
BE685,  The  Pentagon,  Washington,  D.C.  20331. 

Back-up  files  maintained  at  two  offices  of  the  DoD  Manpower 
Research  and  Data  Anaylsis  Center-7th  Floor,  300  N.  Washington 
St.,  Alexandria,  VA  22314  and  2nd  Floor,  SSO  Camino  El  Estero, 
Monterey,  CA  93940. 

Selected  historic  files  are  maintained  at  Air  Force  Data  Services 
Center,  Room  1D167,  The  Pentagon,  Washington,  D.C.  pursuant  to 
court  order  in  IBM  anti-trust  case.  These  files  will  be  withdrawn 
from  current  location  when  legally  permissible. 

Decentralized  segments-military  personnel  research  centers,  and 
military  personnel  centers  of  the  services;  selected  civiHan  contrac- 
tors with  research  contracts  in  manpower  area;  other  Federal  agen- 
cies. 

Categories  of  individuals  covered  by  the  system: 

All  officer  and  enlisted  personnel  who  served  on  active  duty  from 
July  1,  1968  and  later;  or  who  have  been  a  member  of  a  reserve 
component  since  July  1975;  or  are  retired  reservists;  participants  in 
Project  100,000  and  Project  Transition  and  the  evaluation  control 
groups  for  these  programs;  all  individuals  examined  to  determine 
eligibility  for  miUtary  service  at  an  Armed  Forces  Entrance  and 
Examining  Station  from  July  1,  1970,  and  later;  DoD  civilian  em- 
ployees or  civiliian  employees  separated  since  January  1,  1971;  all 
veterans  who  have  utilized  Vietnam-era  GI  Bill  education  and  train- 
ing entitlements,  who  visited  a  State  Employment  Service  office 
since  July  1,1971,  or  who  participated  in  a  Department  of  Labor 
special  training  program  since  July  1,  1971;  all  individuals  who  ever 
participated  in  an  educational  program  sponsored  by  the  U.S.  Armed 
Forces  Institute,  all  individuals  who  participated  in  the  Armed 
Forces  Vocational  Aptitude  Testing  Programs  at  the  high  school 
level  since  September  1969,  individuals  who  responded  to  various 
paid  advertising  campaigns  seeking  enlistment  information  since  July 
1,  1973;  participants  in  the  DHEW,  Office  of  Education  and  Longitu- 
dinal Survey.  ^ 

Categories  of  records  in  the  system: 

Name,  Service  Number,  Selective  Service  Number,  Social  Security  • 
Account  Number,  demographic  information  such  as  home  town,  age, 
sex,  race,  and  educational  level;  civilian  occupational  information, 
military  personnel  information  such  as  rank,  length  of  service,  mili- 
tary occupation;  aptitude  scores,  post-service  education,  training,  and 
employment  information  for  veterans;  participation  in  various  in- 
service  education  and  training  programs. 

Authority  for  maintenance  of  the  system: 

10  use.  136. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Tlie  purpose  of  the  system  of  records  is  to  provide  a  longitudinal 
statistical  analysis  capability  for  assessing  military  manpower  trends 
and  evaluation  programs  impacting  of  military  personnel,  potential 
enlistees,  and  veterans. 

Manpower  Research  and  Data  Analysis  Center-used  to  analyze 
accession  patterns  and  trends,  promotion  and  occupation  patterns  and 
trends,  loss  patterns  and  trends,  qualification  rates,  effectiveness  of 
recruiting  programs,  participation  in  education  and  training  pro- 
grams, force  characteristics,  post-service  experiences  of  veterans, 
evaluation  of  military  special  pays  and  bonuses;  evaluation  of  special 
programs  affecting  military  personnel;  to  select  sample  population  for 
surveys;  to  provide  statistical  data  to  OMB,  GAO,  the  Military 
Services,  DoD  civilian  contractors,  educational  institutions  and  other 
Federal  agencies. 

Personnel  Research  and  Personnel  Management  activities  of  the 
Military  Services-uses  are  same  as  those  specified  above. 

Veterans  Administration,  Management  Sciences  Staff,  Reports  and 
Statistics  Service,  Office  of  the  Comptroller-used  to  select  sample  for 
surveys  asking  veterans  about  the  use  of  veterans  benefits  and  satis- 
faction with  VA  services. 
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Contesting  record  prt>cednres: 

The  Agency's  rules  for  access  to  records  and  for  contestine  con- 


Requests  from  individuals  should  be  addressed  to:  Chief,  Market 
and  Survey  Research  Division,  Manpower  Research  and  Data  Anal- 


NOTICES 
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Office  of  Research  and  Stotistics,  Social  Security  Administration- 
used  for  statistical  analyses  of  impact  of  mihtary  service  and  use  of 
GI  Bill  benefits  on  long  term  earning. 

DoD  Civilian  Contractors-used  by  contractors  preforming  research 
on  manpower  problems  for  statistical  analyses. 
.  Aggregate  (kta  and/or  individual  records  contained  in  the  record 

^  system  may  be  transferred  to  other  Federal  agencies  having  legiti- 
mate use  for  such  information  and  applying  appropriate  safeguards  to 
protect  data  so  provided. 

Records  may  be  disclosed  to  the  Civil  Service  Commission  con- 
cerning pay,  benefits,  retirement  deductions;  and  other  information 
necessary  for  the  Commission  to  carry  out  its  Government-wide 
personnel  management  functions. 

Any  record  contained  in  the  system  of  records  may  be  transferred 
to  any  other  component  of  the  Department  of  Defense  having  the 
need-to-kjiow  in  the  performance  of  official  business. 

Name  and  address  information  of  former  military  personnel  ob- 
tained from  the  Veterans  Administration  or  the  Military  Department 
may  be  released  to  a  number  of  DoD  Components  for  use  in  attempt- 
ing to  recruit  and  reenlist  prior  service  personnel  through  direct 
contact  methods.  These  components  are  as  follows:  U.S.  Army  Re- 
cruiting Command;  U.S.  Army  Forces  Command;  Navy  Recruitmg 
Command:  Chief  of  Naval  Personnel;  Chief  of  Naval  Reserve;  U.S. 
Air  Force  Recruiting  Service;  U.S.  Air  Fprce  Tactical  Air  Com- 
mand; Headquarters  Air  Force  Reserve;  National  Guard  Bureau; 
Headquarters,  U.S.  Marine  Corps;  District  Directors,  U.S.  Marine 
Corps;  Commanding  General,  4th  Marine  Division;  Commanding 
General,  4th  Marine  Air  Wing:  Commandant,  U.S.   Coast  Guard. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Magnetic  computer  tape. 

Retrievability: 

Retrievable  by  name,  SSAN,  age,  occupation,  or  any  other  data 
element  contained  in  system. 

Safeguards: 

Primary  location-at  W.R.  Church  Computer  Center,  tapes  are 
stored  in  a  locked  cage  in  machine  room,  which  is  a  controlled 
access  area;  tapes  can  be  physically  accessed  only  by  computer 
center  personnel  and  can  be  mounted  for  processing  only  if  the 
appropriate  security  code  is  provided. 

At  back-up  locations  in  Alexandria,  VA  and  Monterey,  CA  Upes 
are  stored  in  rooms  protected  with  cypher  locks,  buildings  are  locked 
after  hours,  and  only  properly  cleared  and  authorized  personnel  have 

access. 

The  Air  Force  DaU  Services  Center,  the  U.S.  Army  Management 
Systems  Support  Agency,  and  the  National  Command  Systems  Sup- 
port Center  are  all  TOP  SECRET  faciUties. 

Retention  and  disposal: 

Files  constitute  a  historical  daU  base  and  are  permanent. 

System  manageris)  and  address: 

Director,  Department  of  Defense  Manpower  Research  and  Data 
Analysis  Center  (MARDAC),  550  Camino  El  Estero,  Monterey.  CA 
93940. 

Notification  procedure: 

Information  may  be  obtained  from:  Director,  Department  of  De- 
fense Manpower  Research  and  Date  Analysis  Center,  550  Camino  El 
Estero,  Monterey,  CA  93940.  Telephone:  Area  Code  408/646-2951. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  Director, 
MARDAC,  550  Camino  El  Estero,  Monterey.  CA  93940. 

Written  requests  for  information  should  contain  the  full  name, 
Social  Security  Account  Number,  date  of  birth,  and  current  address 
and  telephone  number  of  the  individual. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
accepteble  identification  such  as  driver's  license,  or  military  or  other 
ID  card. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  records  and  for  contesting  coo- 
tents  and  appealing  initial  determinations  by  the  individual  concerned 
may  be  obuined  from  the  SYSTEM  MANAGER. 

Record  source  categories:  i 

The  Military  Services,  the  Veterans  Administration,  the  Office  of 
Education  of  the  Department  of  HEW,  from  individuals  via  survey 
questionnaires,  the  Department  of  Labor. 

Systems  exempted  from  certain  provisions  of  the  act: 


None 

S322.20DLA-LZ 
System  name:  - 

Reenlistment  Eligible  File  (RECRUIT). 

System  location: 

W.  R.  Church  Computer  Center,  Naval  Postgraduate  School,  Mon- 
terey, CA  93940. 

Back-up  file-Department  of  Defense  Manpower  Research  and  Date 
Analysis  Center.  7th  Floor.  300  N.  Washington  St..  Alexandria,  VA 
22314. 

Back-up  file-Department  of  Defense  Manpower  Research  and  Data 
Analysis  Center,  550  Camino  El  Estero,  Monterey,  CA  93940. 

Categories  of  individuals  covered  by  the  system: 

Former  enlisted  personnel  of  the  military  services  who  separated 
from  active  duty  during  the  immediately  preceding  forty-eight 
months  and  who  are  eligible  for  immediate  reenlistment. 

Categories  of  records  in  the  system: 

Social  Security  Account  Number,  Name,  Service,  Date  of  Birth, 
and  Date  of  Separation. 

Authority  for  maintenance  of  the  system: 

lOU.S.C.  136 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  purpose  of  the  system  is  to  assist  recruiters  in  reenlisting  prior- 
service  personnel. 

Department  of  Defense  Manpower  Research  and  Data  Analysis 
Center,  used  to  provide  to  recruiters  in  the  military  service  and  the 
Coast  Guard  information  on  individuals  eligible  for  immediate  reen- 
listment; for  statistical  analyses  of  prior-service  reenlistment  trends 
and  of  demographic  characteristics  of  applicants  for  reenlistment; 
such  analyses  may  require  merging  with  other  record  systems. 

Any  individual  records  contained  in  the  system  might  be  trans- 
ferred to  any  component  of  the  Department  of  Defense  having  a 
need  to  know  in  the  performance  of  official  business. 

Any  record  may  be  disclosed  to  law  enforcement  or  investigatory 
authorities  for  investigation  and  possible  criminal  prosecution,  civil 
court  action,  or  regulatory  order. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Most  recent  thirty-six  months  separation  stored  on  magnetic  disc; 
full  forty-eight  months  stored  on  magnetic  tape. 

Retrievability: 

Retrievable  by  Social  Security  Account  Number. 

Safeguards: 

DISC  File  is  protected  by  password  access  and  hard-wire  system. 
Alexandria,  Virginia  location  has  tape  storage  areas  in  locked  room 
accessible  only  to  authorized   personnel;   building   is   locked   after 

hours.  .    ,     ,    J 

Monterey.  California  location  has  tape  storage  area  in  locked  room 
accessible   only   to  authorized   personnel;   building   is   locked   after 

hours. 

Recruiters  making  telephone  inquiries  must  have  valid  recruiter 
identification  and  call  back  number. 

Retention  and  disposal: 

Records  more  than  forty-eight  months  old  are  purged  from  the 
system. 

System  managerCs)  and  address: 

Director,  Manpower  Research  and  Data  Analysis  Center.  550 
Camino  El  Estero,  Monterey,  California  93940 

Notification  procedure: 

Information  may  be  obtained  from:  Manager,  RECRUIT  system. 
Manpower  Research  and  Data  Analysis  Center,  300  N.  Washington 
St.,  7th  Floor,  Alexandria.  VA  22314,  Telephone:  Area  Code  703/ 
325-0490. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to:  Manager,  RE^ 
CRUIT  System,  Manpower  Research  and  Data  Analysis  Center,  300 
N.  Washington  Street,  Alexandna,  V.A  22314. 

Written  request  for  information  should  contain  the  full  name,  cur- 
rent address,  telephone  number.  Social  Security  Account  Number, 
and  date  of  separation  of  the  individual. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification  such  as  driver's  license. 
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DIS  fdc  administration  and  management  documents  accounting  for 
the  disclosure,  control  and  access  to  a  file,  such  as  warning  sheete. 
separators,  forwarding  correspondence  and  accounting  records  re- 


IT  o  4^    cei ^  cci. 


Criminal  information  received  by  DIS  personnel  in  the  course  of 
their  duties  which  is  of  direct  interest  to  a  local  law  enforcement 
agency  and  therefore  furnished  to  that  agency  orally  or  by  letter. 

Users  of  DIS  investieative  information  are: 


42502 


NOTICES 


Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
may  be  obtained  from  the  SYSTEM  MANAGER. 

Record  source  categories:  I 

The  data  contained  in  the  system  are  obtained  from  the  Army, 
Navy,  Air  Force,  Marine  Corps,  and  Coast  Guard. 

System  exenpted  from  certain  provisions  of  the  act: 

None 

S32^^5DLA•LZ 

System  name: 

Survey  Data  Base. 
System  location: 

Primary  Location- W.R.  Church  Computer  Center,  Naval  Postgrad- 
uate School,  Monterey,  California  93940. 

Decentralized  locations  for  back-up  flies-Department  of  Defense, 
Manpower  Research  and  Data  Analysis  Center,  7th  Floor,  300  N. 
Washington  St.,  Alexandria,  Virginia  22314  and  2nd  Floor,  550 
Camino  El  Estero,  Monterey,  California  93940. 

Categories  of  individuals  covered  by  the  system: 

Individuals  who  selected  at  random  for  survey  administration  and 
who  completed  survey  forms.  Survey  data  b  collected  on  a  periodic 
basis.  Current  data  were  collected  at  selected  Armed  Forces  En- 
trance and  Examining  Stations  (AFEES),  during  September  1974, 
May  1975,  or  since  January  1975;  additional  data  were  collected  by 
Gilbert  Youth  Organization  (civilian  contractor)  in  nation-wide  sur- 
veys during  May  or  November  1973,  or  May  or  November  1974. 

Categories  of  records  ia  the  system: 

SSAN  and  responses  to  survey  items  dealing  with  attitudes  toward 
the  military. 

Authority  for  naiatenance  of  the  system: 

10  use.  136. 

Routine  uses  of  records  maintained  ia  the  systeai,  indudiag  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  purpose  of  the  file  b  to  sample  attitudes  toward  enlistment  in 
the  military  and  determine  reasons  for  enlistment  decisions. 

Manpower  Research  and  Data  Analysis  Center-used  to  analyze 
trends  in  enlistment  motivation,  attitudes  toward  military  service, 
attractiveness  of  various  enlistment  incentives;  survey  files  are  linked 
with  miUtary  personnel  inventory,  gain,  and  loss  files  to  statistically 
relate  survey  dau  to  later  advancement,  attritions,  and  reenlistment 
patterns. 

Any  individual  record  in  the  system  may  be  transferred  to  any 
component  of  the  Department  of  Defense  having  the  need  to  know 
in  the  performance  of  official  business. 

Policies  and  practices  for  storiag,  retrieving,  accessing,  retainiag,  and 
disposing  of  records  in  the  system: 

Storage: 

Magnetic  Computer  Tape 

Retrievability: 

Records  can  be  retrieved 
survey,  race,  sex.  education 
Number. 

Safeguards: 

Tapes  stored  at  the  primary  location  are  kept  in  a  locked  storage 
cage  in  a  controlled  access  area;  tapes  stored  at  the  back-up  locations 
are  kept  in  locked  storage  areas  in  buildings  which  are  locked  after 
hours. 

Retention  and  disposal: 

Records  are  permanent  Survey  answer  sheets  which  are  <^»- 
canned  to  create  tape  are  destroyed  after  tape  b  created. 

System  manager(s)  and  address: 

Director,  Manpower  Research  and  Data  Anaylsb  Center,  550 
Camino  El  Estero,  Monterey,  California  93940. 

Notification  procedure: 

Information  may  be  obtained  from:  Chief,  Market  and  Survey 
Research  Division,  Manpower  Research  and  Data  Analysb  Center, 
300  N.  Washington  St.,  7th  Floor,  Alexandria,  Virginia  22314,  Tele- 
phone: Area  Code  703/325-0490. 

Record  access  procedures: 


by   Service  of  accession,   period  of 
level,   or   Social   Security   Account 


Requests  from  individuals  should  be  addressed  to:  Chief,  Market 
and  Survey  Research  Divbion,  Manpower  Research  and  Data  Anal- 
ysb Center,  300  N.  Washington  St.,  Alexandria,  VA  22314. 

Written  requests  for  information  should  contain  the  full  name. 
Social  Security  Account  Number,  and  current  address  and  telephone 
number  of  the  individual.  In  addition,  the  approximate  date  and 
location  where  the  survey  was  completed  should  be  provided. 

For  personal  visits,  the  individuaJ  should  be  able  to  provide  some 
acceptable  identification  such  as  driver's  license  or  military  or  other 
ID  card. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
may  be  obtained  from  the  SYSTEM  MANAGER. 

Record  source  categories: 

The  survey  information  b  provided  by  the  individual;  additional 
data  which  are  linked  to  survey  data  as  described  in  the  routine  uses 
section,  are  obtained  from  the  military  services. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 


DEFENSE  INVESTIGATIVE  SERVICE 


V54)l 

System  name: 

V5-01  Investigative  Files  System 

System  location: 

Defense  Investigative  Service  (DIS),  Investigative  Files  Division, 
(IX)840)  P.O.  Box  1111.  Baltimore,  MD  21203  has  primary  control 
over  the  system  and  b  responsible  for  the  maintenance  of  completed 
investigative  records.  The  Special  Investigations  Center,  1000  Inde- 
pendence Ave.  S.W.,  Washington,  DC  20314  maintains  limited  cate- 
gories of  these,  records.  DIS  operational  centers;  District  Offices; 
^eld  Offices;  Resident  Agencies  and  various  DIS  headquarters  staff 
elements  originate  and  have  temporary  control  over  portions  of  rec- 
ords. 

Categyfes  of  individuals  covered  by  the  systeau  J 

Military  personnel  who  are  on  active  duty,  applicants  for  enlist- 
ment or  appointment  and  reservists  and  National  Guardsmen;  DoD 
civilian  personnel  who  are  paid  from  appropriated  funds;  industrial  or 
contractor  personnel  who  are  working  in  private  industry  in  firms 
which  have  contracts  involving  access  to  classified  DoD  information 
or  installations;  Red  Cross  personnel  and  personnel  paid  from  nonap- 
propriated funds  who  have  DoD  affiliation;  ROTC  cadete;  former 
mihtary  personnel;  individuals  residing  on,  having  authorized  official 
access  to,  or  conducting  or  operating  any  business  or  other  functions 
at  any  DoD  installation  or  facility. 

Individuals  not  affiliated  with  the  Department  of  Defense  when, 
during  the  previous  year,  their  activities  have  directly  threatened  the 
functions,  property  or  personnel  of  the  DoD  or  they  have  engaged 
in,  or  conspired  to  engage  in,  criminal  acts  on  DoD  installations  or 
directed  at  the  DoD. 

Categories  of  records  in  the  system: 

Official  Reports  of  Investigations  (ROI's)  prepared  by  DIS  or 
other  DoD,  Federal,  state  or  local  official  investigative  activities 

pis  Information  Summary  Reports  (ISR's)  which  record  unsolicit- 
ed information  received  by  DIS  concerning  a  person  or  incident 
which  is  of  direct  interest  to  other  DoD  components  or  Federal 
agencies.  (When  such  information  is  received  by  DIS  it  b  reported  as 
it  was  received,  without  investigation  or  confirmation,  by  ISR  and 
transmitted  to  the  interested  activity.) 

Attachments  to  ROI's  or  ISR's  including  exhibits,  subject  or  inter- 
viewee statements,  police  records,  medical  records,  fingerprint  cards, 
credit  bureau  reports,  employment  records,  education  records,  release 
statements,  summaries  of  or  extracts  from  other  similar  records  or 
reports. 

Case  control  and  maiugement  documents  which  arc  not  reports  of 
investigation,  but  that  serve  as  the  basb  for  investigation,  or  serve  to 
guide  and  facilitate  investigative  activity,  including  documents  pro- 
viding the  data  to  open  and  conduct  the  case,  such  as  the  Personnel 
Security  Investigation  Request;  documents,  initiated  by  the  subject 
such  as  personnel  history  documents,  and  fingerprint  records;  and 
documents  used  in  case  management  and  control,  such  as  release 
statements,  case  transfer  forms,  and  documents  directing  the  inquiry. 
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Safeguards: 

Completed   investigative   records   are   maintained   and   stored 
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primary  responsiblity  and  certain  ISR's  and  reciprocal  mvesttgations, 
tuid  security  or  counterintelligence  information  which  may  be  used  m 
,^.„i„»i  r>r»u>niition.  The  withholdina  of  thb  information  will  be  to 


NOTICES 
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DIS  file  administration  and  management  documents  accounting  for 
the  disclosure,  control  and  access  to  a  file,  such  as  warning  sheets, 
separators,  forwarding  correspondence  and  accounting  records  re- 
quired by  5  U.S.C.  552  and  552a. 

Cross  references  to  chronological  correspondence  files  disclosing 
unfavorable  and  adminbtrative  action  taken  based  on  DIS  investiga- 
tions. 

Authority  for  maintenance  of  the  system: 

Section  301  of  5  U.S.C.  Departmental  Regulations 

Section  310  of  44  U.S.C.  Records  Management 

Sections  2,  3,  4,  5,  6.  8  and  9,  Executive  Order  10450,  Secunty 
Requirements  for  Government  Employment.  ^    ,      p 

Section  6(A),  Executi-.e  Order  11652,  Classification  and  Declassifi- 
cation of  National  Security  Information  and  Material. 

Sections  III  and  V,  DoD  Directive  5105.42,  Charter  for  the  De- 
fense Investigative  Service. 

Section  IIIA,  DoD  Directive  5200.2b,  Defense  Investigative  Pro- 

ffTflfP- 

Section  IV  A  and  B,  DoD  Directive  5200.27,  Acquisition  of  Infor- 
mation Concerning  Persons  and  Organizations  not  Affiliated  with  the 
Department  of  Defense.  ,  ^  ,         -,     , 

Section  IX,  DoD  EHrective  5210.7,  Department  of  Defense  Civil- 
ian Applicant  and  Employee  Security  Program. 

Section  I,  DoD  Directive  5210.8,  Policy  on  Investigation  and 
Clearance  of  DoD  Personnel  for  Access  to  Classified  Defense  Infor- 
mation. „  ,  o        •. 

Section  VII,  DoD  Directive  5210.9,  Military  Personnel  Secunty 

"^Section  V  A  2.,  DoD  Instruction  5210.25,  Security  Acceptability 
of  American  National  Red  Cross  Employees  at  Department  of  De- 
fense Installations  and  Activities. 

Section  I,  DoD  Instruction  5210.26,  Investigation  of  American 
National  Red  Cross  Employees  on  Duty  at  Department  of  Defense 
Installations  and  Activities  in  the  Zone  of  Interior. 

End  3,  paragraphs  b  2  and  3,  DoD  Directive  5210.41.  Secunty 
Criteria  and  Standards  for  Protecting  Nuclear  Weapons. 

Section  III,  DoD  Directive  5210.45,  Personnel  Security  m  the 
National  Security  Agency. 

Section  VII,  DoD  Directive  5210.55,  Selection  of  Department  of 
Defense  Military  and  Civilian  Personnel  for  As.signment  to  Presiden- 
tial Support  Activities.  ,  ^ 

Section. IV,  C,  DoD  Directive  5220.6,  Industrial  Personnel  Secun- 
ty Clearance  Program.  . 

Section  V  B.  DoD  Instruction  5220.28, ,  Application  of  Special 
Eligibility  and  Clearance  Requirements  in  the  SlOP-ESl  Program  for 
Contractor  Employees.  ^,     • 

Section  1  (a)  and  2,  Executive  Order  10865,  Safeguarding  Classi- 
fied Information  Within  Industry. 

Section  III,  DoD  Instruction  5030.34,  Agreement  between  the 
Department  of  Defense  concerning  Protection  of  the  President  and 
Other  Officials.  ■ 

Paragraph  10,  Director  of  Central  Intelligence  Directive  No.  1/14, 
Uniform  Personnel  Siecurity  Standards  and  Practices  Governing 
Access  to  Sensitive  Compartmented  Information  C. 

Section  II,  DSA  Regulation  5705.2.  Criminal  Investigative  Support 
to  the  Defense  Supply  Agency. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 
Purpose  for  which  collected. 

Personnel  security  investigative  information  is  collected  to  insure 
that  the  acceptance  or  retention  of  persons  to  sensitive  DoD  posi- 
tions, or  granting  individuals  access  to  classified  information,  includ- 
ing those  employed  in  defense  industry,  is  clearly  "^consistent  with 
national  security.  ■, 

Criminal  in>/estigative  information  is  collected  on  request  to  identi- 
fy offenders,  provide  facts  and  evidence- upon  which  to  base  prosecu- 
tion and  effect  the  recovery  of  property  which  has  been  wrongfully 

Information  contained  in  I^R's  (see  description  in  RECORD-CAT- 
EGORY) regarding  criminal,  personnel  security,  countenntelligence. 
or  intelligence  matters,  when  received,  b  disseminated  to  appropriate 
Federal  agencies  or  other  DoD  components. 

Criminal  and  personnel  security  information  b  collected  durmg 
reciprocal  investigations  conducted  for  other  DoD  and  federal  inves- 
tigative elements  (or  in  limited  instances,  criminal  information  for 
local,  or  state  law  enforcement  agencies)  for  maintenance  and  use  by 
the  requesting  activity. 

Information  regarding  alleged  secunty  violations  is  collected  on 
request  to  establish  whether  or  not  a  compromise  occured  and  to 
identify  the  personnel  involved. 


Criminal  information  received  by  DIS  personnel  in  the  course  of 
their  duties  which  b  of  direct  interest  to  a  local  law  enforcement 
agency  and  therefore  fumbhed  to  that  agency  orally  or  by  letter. 

Users  of  DIS  investigative  information  are: 

(1)  DIS  personnel  in  the  course  of  their  official  duties. 

(2)  Other  accredited  DOD  investigative  components,  DOD  agen- 
cies, elements  of  the  Military  Departments  designated  by  the  depart- 
ments and  representetives  of  the  Secretary  of  Defense  and  the  Joint 
Chiefs  of  Staff. 

(3)  Accredited  Federal  criminal  and  civil  law  enforcement  and 
intelligence  agencies. 

(4)  Stote  and   local  official  criminal  law  enforcement  agencies. 

(5)  Other  accredited  federal  agencies  conducting  investigations  to 
evaluate  suitability  for  employment  or  access  to  classified  informa- 
tion. 

(6)  Congressional  committees  and  the  Government  Accountmg 
Office. 

Specific  uses  of  DIS  investigative  records  are: 
To  determine  the  loyalty,  suiubility,  eligibility,  and  general  trust- 
worthiness of  individuals  for  access  to  Defense  information  and  facili- 
ties by  the  first  two  categories  of  users,  above. 

To  determine  the  eligibility  and  suiubility  of  individuals  for  entry 
into  and  retention  in  the  Armed  Forces  by  the  second  category  of 
users,  above. 

To  provide  information  pertinent  to  the  protection  of  persons 
under  the  provisions  of  18  U.S.C.  3056.  by  the  first  three  categones 
of  users,  above. 

For  use  in  criminal  law  enforcement  investigations  including  sutu- 
tory  violations,  counterintelligence,  as  well  as  counterespionage  and 
other  security  matters  by  the  first  through  fourth  and  the  sixth 
categories  of  users,  above.  . 

In  the  event  that  records  maintained  in  this  system  indicate  a 
violation  or  potential  violation  of  law.  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  sutute  or  partic- 
ular program  statute,  or  by  regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

To  provide  information  in  judicial  or  adjudicative  proceedings 
including  litigation,  or  in  accordance  with  a  court  order  by  the  first 
three  categories  of  users,  above. 

To  make  statistical  evaluations  of  DIS  investigative  activities  by 
the  first,  second  and  sixth  categories  of  users,  above. 

To  respond  to  Freedom  of  Information  and  Privacy  Act  access 
requests,  by  the  first  category  of  users,  above. 

To  provide  information  in  response  to  Inspector  General,  and 
EEO  or  other  complaint  investigations  and  Congressional  inquiries 
by  the  fu^t.  second  and  sixth  categories  of  users,  above. 

To  determine  the  eligibihty  and  suitability  of  an  individual  for 
personnel  actions  in  the  Armed  Forces  of  the  United  States,  as 
deemed  appropriate  by  the  second  category  of  users,  above. 

A  record  such  as  identification  data,  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a  federal,  state  local  or  foreign 
agency  maintaining  relevant  information  or  to  business  enterprises  to 
obtain  employment  records  if  necessary  to  obtain  information  rele- 
vant to  an  assigned  investigation.  .  ,  _.  ,  j  i 
A  record  from  this  system  of  records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in  connection  with  the  hinng  or 
retention  of  an  employee,  the  issuance  of  a  secunty  clearance,  the 
reporting  of  an  investigation  of  an  employee,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter  by  any 
agency  of  the  first,  second,  third  or  fifth  categones  of  users,  above. 
Transfers  of  information  from  this  record  system  to  other  DoD 
components  is  a  routine  intra-agency  use  under  the  provisions  of  5 
use.  552a3(bXl). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Paper  records  in  file  folders,  microfilm,  magnetic  tape  or  supple- 
mentary index  cards. 
Retrievability: 

Investigations  are  centrally  retrievable  through  the  DIS  Case  Con- 
trol System  (DCCS)  or  the  Defense  Central  Index  of  Investigations 
(DCII)  systems  described  separately  in  this  notice.  Reciprocal  invesU- 
gations  jurisdictions,  may  be  retrieved  only  through  a  limited  manual 
disclosure  accounting  system 
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By  name  and  other  identifying  data. 

Safeguards: 

Maintained   in  locked  cabinets  or  locked  rooms  and  only  DIS 
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need  to  know  basb.  Other  agencies  of  the  Government  to  satisfy 
requests  for  routine  reports. 

Safeguards: 

The  file  will  be  maintained  in  securable  file  cabinets 
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Completed  investigative  records  are  maintained  and  stored  in 
power  files,  open  shelves  and  filing  cabinets  which  are  housed  in 
secured  areas  accessible  only  to  authorized  personnel  who  are  prop- 
erly screened  and  have  a  need  to  know.  Information  contained  on 
magnetic  tape  is  secured  in  the  same  manner  as  the  DCII,  described 
separately.  Recipients  of  investigative  information  are  resp>onsible  for 
safeguarding  information  within  the  guidelines  provided  by   DIS. 

Reteation  and  dispoaal: 

Retention  of  closed  DIS  investigative  files  is  authorized  for  30 
years  maximum,  except  as  follows:  (I)  Files  which  have  resulted  in 
adverse  action  against  an  individual  will  be  retained  permanently,  (2) 
Files  developed  on  persons  who  are  being  considered  for  affiliation 
with  the  Department  of  Defense  will  be  destroyed  within  one  year  if 
the  affiliation  is  not  completed.  In  cases  involving  a  pre-appointment 
investigation,  if  the  appointment  is  not  made  due  to  information 
developed  by  investigation,  the  file  will  be  retained  permanently.  If 
the  appointment  is  not  made  for  some  other  reasons  not  relat«l  to 
the  investigation,  the  file  will  be  destroyed  within  one  year,  (3) 
Information  within  the  purview  of  the  Department  of  Defense  Direc- 
tive 5200.27,  'Acquisition  of  Information  Concerning  Persons  and 
Organizations  Not  Affiliated  with  the  Department  of  Etefense',  is 
destroyed  within  90  days  after  acquisition  by  DIS  unless  its  retention 
is  required  by  law  or  unless  its  retention  has  been  specifically  author- 
ized by  the  Secretary  of  Defense  or  through  the  Chairman,  DIRC. 

Generally,  ISR's  and  reciprocal  investigations  are  retained  for  only 
60  days. 

Partial  duplicate  records  of  personnel  security  investigations  arc 
retained  for  60  days  by  DIS  field  elements.  Partial  duplicate  records 
in  criminal  and  special  investigations  are  retained  for  one  year. 

System  ■■anager<s)  and  address: 

Director,  Defense  Investigative  Service,  1000  Independence  Ave. 
S.W.,  Washington,  DC  20314 

Notificatioa  procedure: 

Requests  should  be  addressed  to  the  Assistant  for  Information, 
Defense  Investigative  Service,  1000  Independence  Ave.  S.W.,  Wash- 
ington, DC  20314.  The  full  name,  date  and  place  of  birth,  and  social 
security  account  number  are  necessary  for  retrieval  of  information. 
More  information  or  a  notarized  sutement  verifying  the  identity  of 
requesters  may  be  required.  The  Information  Office,  at  Room  2H043 
1000  Independence  Ave.,  Washington,  20314  DC  may  be  visited  by 
personnel  making  inquiries  regarding  this  system.  A  check  of  person- 
al identification  wiU  be  required  of  all  visitors  making  such  inquiries. 

Record  access  proccdmea. 

Access  may  be  obtained  through  the  Information  Office  at  the 
address  listed  above.  j 

Contesting  record  procedures:  ' 

DIS  rules  for  contesting  and  appealing  initial  determmations  may 
be  obtained  from  the  Assistant  for  Information  at  the  address  tisted 
above 

Record  sonrce  categories:  i 

Categories  of  sources  of  records.  I 

Subjects  of  investigations. 

Records  of  other  DoD  activities  and  components. 

Federal,  state,  county  and  municipal  records. 

Employment  Records  of  private  business  and  industrial  firms. 

Educational  and  disciplinary  records  of  schools,  colleges,  universi- 
ties, technical  and  trade  schools. 

Hospital,  clinic  and  other  medical  records. 

Records  of  commercial  enterprises  such  as  real  estate  agencies, 
credit  bureaus,  loan  companies,  credit  unions,  banks  and  other  finan- 
cial institutions  which  maintain  credit  information  on  individuals, 
transportation  companies,  (airlines,  railroad,  etc.) 

The  interview  of  individuals  who  are  thought  to  have  knowledge 
of  the  subject's  background  and  activities. 

The  interview  of  witnesses,  victims  and  confidential  sources. 

The  interview  of  any  individuals  deemed  necessary  to  complete 
the  DIS  investigation. 

Miscellaneous  directories,  rosters  and  correspondence. 

Any  other  type  of  record  deemed  necessary  to  complete  the  DIS 
investigation. 

Systems  exempted  from  certain  provisions  of  the  act: 

In  accordance  with  subsection  3j{2)  of  the  Act,  information  main- 
tained by  the  Special  Cases  Division  of  DIS  may  be  exempted  from 
the  provisions  of  subsections  (cX3)  and  (4>,  (d);  (eXl),  (2)  and  (3); 
(eX5)  and  (8);  and  (g).  Information  maintained  by,  or  at  the  direction 
of,  this  unit  includes  criminal  investigations  for  which  the  DIS  has 


primary  responsiblity  and  certain  ISR's  and  reciprocal  mvestigatioiM, 
and  security  or  counterintelligence  information  which  may  be  used  in 
criminal  prosecution.  The  withholding  of  this  information  will  be  to 
allow  the  DIS  Special  Cases  Division,  a  criminal  law  enforcement 
component,  to  conduct  effective  investigations  into  alleged  unlawftJ 
activity  or  crime  conductive  situations  without  jeapordizing  such 
investigations.  Knowledge  of  the  investigations  of  the  Special  Cases 
EMvision  could  enable  subjects  to  take  actions  to  prevent  detection  of 
criminal  activities,  conceal  evidence,  or  to  escape  prosecution.  It 
could  also  lead  to  intimidation  of  or  harm  to  sources,  informants, 
witnesses  and  their  families.  Information  from  this  system  will  be 
withheld  only  to  the  extent  that  its  release  would  interfere  with  such 
investigations.  ,       .....  •  , 

Under  subsection  3k(l)  of  the  Act,  properly  classified  material 
contained  in  DIS  investigatory  files  is  exempt  from  the  provisions  of 
subsection  (d).  This  exemption  will  protect  information,  the  disclo- 
sure of  which  would  have  an  adverse  effect  on  the  national  defense 
or  foreign  policy. 

Under  subsection  3k(2)  of  the  Act,  other  mvesUgatory  material 
including  certain  reciprocal  investigations  and  counterintelligence  in- 
formation is  exempt  from  subsection  (c)  (3),  (d),  (e)  (4)  (G,H  andl) 
and  (0  until  such  time  as  action  is  taken  regarding  allegations,  and 
after  that  time  only  to  the  extent  that  the  information  would  identify 
a  confidential  source  who  furnished  information  under  an  express 
promise  that  the  identity  of  the  source  would  be  held  in  confidence 
SfiT  prior  to  the  effective  date  of  the  Act  under  an  impHed  promise). 
This  exemption  will  permit  the  DIS  to  conduct  certain  law  enforce- 
ment investigations  effectively  and  to  protect  the  identities  of  sources 
who  wotild  not  otherwise  provide  information. 

Protective  Service:  Under  subsection  3k(3)  of  the  Act,  DIS  investi- 
gatory material  maintained  in  connection  with  assisting  the  US  Secret 
Service  (USSS)  to  provide  protective  services  to  the  President  of  the 
United  States  or  other  individuals  pursuant  to  section  3056  of  Title 
18  b  exempt  from  subsections  (c)  (3),  (d),  (e)  (1),  (e)  (4),  (g,  h  and  i), 
and  (0-  This  exemption  provision  will  enable  DIS  to  continue  its 
support  of  the  US  Secret  Service  without  compromising  the  effec- 
tiveness of  either  activity. 

Under  subsection  3k(5)  of  the  Act,  personnel  security  investigatory 
material  from  subsections  (c)  (3),  (d)  and  (0,  is  eiiempt  to  the  extent 
that  the  disclosure  of  such  material  would  reveal  the  identity  of  a 
confidential  source  as  described  above.  This  exemption  provision  will 
allow  DIS  to  collect  information  from  certain  sources  who  would 
otherwise  be  unwilling  to  provide  information  necessary  to  personnel 
security  investigations. 

V5-05 

Systan  nanw: 

■    V5-0S  Subject  and  Reference  Locator  Records. 

Systea  tocatJon; 

A  decentralized  system  maintained  by  Defence  Investigative  Serv- 
ice field  units. 

Categories  of  indrriduab  covered  by  the  system: 

Military  personnel  and  civilian  employees  of  the  Department  of 
Defense. 

Categories  of  records  in  the  system: 

Personnel,  locator,  assignment  rosters  and  housing  records  fur- 
nished by  Army,  Navy,  Air  Force  and  Marine  Corps  posts,  bases  and 
stations  in  the  U.S.  and  Puerto  Rico  and  retained  for  periods  longer 
than  they  are  retained  by  originating  activities.  Examples  of  such 
records  are  Army  Locator/Organizational  Rosters  (A0102.03a 
DAAG)  and  Army  Housing  FUes(A1511.01aDAPE). 

Antbority  for  maintenance  of  the  system: 

10  use.  133,  E.O.   10450,  E.O.  10865,  DoD  Directive  5105.42. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Records  are  maintained  by  DIS  investigative  elements  for  use  in 
locating  supervisors,  coworkers  and  character  references  of  subjects 
of  DIS  investigations  and  to  identify  or  verify  the  locations  and 
assignments  of  subjects  when  this  information  cannot  be  obtained 
through  other  local  sources.  Information  from  this  system  may  be 
provided  to  law  enforcement  agencies  for  the  same  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  listings  in  files  or  binders,  computer  products,  microfiche, 
index  cards. 

Retrievability: 
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By  name  and  other  identifying  data. 

Safeguards: 

Maintained   in  locked  cabinets  or  locked  rooms  and  only  DIS 
personnel  have  access. 

Retention  and  disposal: 

Records  are  retained  for  a  maximum  of  five  years. 

System  manageKs)  and  address: 

Director,  Defense  Investigative  Service,  1000  Independence  Ave. 
SW.,  Washington,  D.C.20314. 

Notification  procedure: 

Requests  should  be  addressed  to  the  Assistant  for  Information, 
Defense  Investigative  Service,  Washington,  D.C.20314.  The  full 
name,  date  and  place  of  birth,  social  security  account  number,  mili- 
tary service  numbers  are  required  and  the  name  and  location  of  the 
post,  base,  or  station  and  periods  of  assignment  or  employment  so 
that  a  thorough  search  can  be  conducted.  A  notarized  statement 
verifying  the  identity  of  requestors  is  required.  The  Information 
Office,  at  room  2H043,  1000  Independence  Ave.  S.W.,  Washington, 
D.C.  may  be  visited  by  personnel  making  inquines  regarding  this 
system.  A  check  of  personal  identificatioii  will  be  required  of  all 
visitors  making  such  inquiries. 

Record  access  procedures: 

Access  may  be  obtained  through  the  Information  Office  at  the 
address  listed  above. 

Contesting  record  procedures:  -        . 

DIS  rules  for  access  to  records  and  for  contesting  and  appealing 
initial  determinations  are  contained  in  32  CFR  Part  298a  and  DIS 
Regulation  28-4.  ■  • 

Record  source  categories: 

Military  personnel  offices,  training  schools  and  housing  offices  for 
installations. 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

UNIFORMED  SERVICES  UNIVERSITY  OF 
HEALTH  SCIENCES 

WUSUOl 

System  name: 

Uniformed  Services  University  of  the  Health  Sciences  (USUHS) 
Personnel  Files 
System  location: 

A  central  personnel  record  file  will  be  maintained  at  the  USUHS 
perwnnel  office,  4301  Jones  Bridge  Road,  Bethesda,  Maryland  20014. 
A  supplemental  file  consisting  of  summary  data  on  each  employee 
will  be  stored  in  the  computer  at  Boiling  AFB,  Washington,  D.C. 
20301. 
Categories  of  individuals  covered  by  the  system: 

Records  will  be  maintaihed  on  all  personnel  assigned  to  USUHS  - 
full-time  and  part-time. 

Categories  of  records  in  the  system: 

The  type  of  information  which  will  be  maintained  on  employees  is 
as  follows:  Identity  and  demographic  information  (e.g.,  SSAN,  name, 
sex,  address,  birth  date,  minority  status,  etc.).  Academic  and  experi- 
ence background  data  consisting  of:  (1)  Schools  attended;  (2)  De- 
grees earned;  (3)  Work  experience,  awards,  etc.;  (4)  Letters  of  refer- 
ence, performance  evaluations,  etc. 

Authority  for  maintenance  of  the  system: 

Title  10,  United  States  Code,  Section  136. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  System  will  be  used  for  documenting  the  work  experience  of 
USUHS  personnel. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Material  stored  in  file  folders 

Retrievability: 

The  system  will  be  indexed  by  name  and  SSAN.  Records  will  be 
available  to:  The  individual  concerned.  Employees  of  USUHS  on  a 
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need  to  know  basis.  Other  agencies  of  the  Government  to  satisfy 
requests  for  routine  reports. 

Safeguards: 

The  file  will  be  maintained  in  securable  file  cabinets 

Retention  and  disposal: 

Indefmite  files  that  are  retained  while  the  individual  is  employed 
and  then  retired. 

System  manageKs)  and  address: 

The  personnel  officer  of  the  University  will  be  the  custodian  of 
this  file  (business  address:  4301  Jones  Bridge  Road,  Bethesda.  Mary- 
land 20014).  Telephone:  202-295-2158. 

Notification  procedure: 

Inquiries  regarding  the  personnel  files  should  be  directed  to  the 
SYSMANAGER. 

Record  access  procedures: 

Information  on  the  procedures  for  gaining  access  to  and  contesting 
records  will  be  furnished  each  employee  by  the  Personnel  Office 
upon  entry  into  duty  with  USUHS. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
and  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Information  contained  in  the  file  is  furnished  by  the  employee, 
supervisors  and  references  supplied  by  the  employee. 

Systems  exempted  from  certain  provisioas  of  the  act: 

None 

WUSU02 

System  name: 

Uniformed  Services  University  of  the  Health  Sciences  (USUHS) 
Payroll  System 

System  location: 

Central  files  are  maintained  at  Boiling  Air  Force  Base  Accounting 
and  Finance  Office,  Qvilian  Pay  Branch.  Satellite  file  maintamed  at 
USUHS  Administrative  Offices  at  4301  Jones  Bridge  Road,  Bethesda, 
Maryland  20014 

Categories  of  individuals  covered  by  the  system: 

All  civilian  personnel  paid  by  the  USUHS. 

Categories  of  records  in  the  system: 

Information  contained  in  the  system  includes;  Name.  SSAN,  Pay 
Grade,  Number  of  Withholding  exemptions.  Gross  and  Net  Pay, 
Other  Pay  Information. 

Authority  for  maintenance  of  the  system: 

Title  10,  United  States  Code,  Section  136 

Routine  uses  of  records  maintained  in  the  system,  inclwiing  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  system  will  produce  data  for  budget  purposes  and  as  backup 
information  for  audits. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

The  information  wUl  be  stored  as  computer  print-out. 

Retrievability: 

The  system  will  be  indexed  by  name. 

Safeguards: 

The  information  will  be  available  for  personnel  in  the  Personnel/ 
Manpower  Division  of  the  USUHS  or  other  personnel  who  have  a 
demonstrated  need  to  know,  e.g.,  auditors,  Congress,  etc.  The  materi- 
al will  be  stored  in  metal  file  containers. 

Retention  and  disposal: 

The  records  will  be  maintained  for  one  year  and  then  destroyed  by 
burning. 

System  manageKs)  and  address: 

The  responsible  official  in  the  USUHS  for  the  CivUian  Pay  System 
is  Chief,  Personnel/Manpower  4301  Jones  Bndge  Road,  Bethesda. 
Maryland  20014.  Telephone:  202-295-2185. 

Notification  procedure: 

Any  inquiries  should  be  directed  to  the  Personnel/Manpower  Di- 
vision at  the  above  address. 
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NOTICES 

Record  access  procedures: 

Information  may  be  accessed  in  person 

^ 

at  the  above  address.  Re- 
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NOTICES 


The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
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NOTICES 


Record  access  procedures: 

Information  may  be  accessed  in  person  at  the  above  address.  Re- 
quests for  change  to  the  information  must  be  made  in  writing  at  the 
above  address. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appeahng  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  2864  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

Computenzed  pay  records  from  Boiling  Air  Force  Base  Account- 
ing and  Finance  Office. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

WUSU03     ' 

System  name: 

Uniformed  Services  University  of  the  Health  Sciences  (USUHS) 
Student  Record  System. 

System  iocatioo: 

The  llle  will  be  maintained  in  the  Registrar's  Office,  USUHS,  4301 
Jones  Bridge  Road,  Bethesda,  Maryland  20014. 

Categories  of  indiTiduals  covered  by  the  system: 

Records  will  be  maintained  on  all  students  who  matriculate  to  the 
University.  , 

Categories  of  records  in  the  system:         ! 

Grade  reports  and  instructor  evaluations  of  performance/achieve- 
ment; transcripts  summarizing  by  course  title,  grade,  and  credit 
hours;  records  of  disciplinary  action;  records  of  awards,  honors,  or 
distinctions  earned  by  students;  and  data  carried  forward  from  the 
Applicant  File  System. 

Authority  for  maintenance  of  the  system: 

Public  Law  92-426.  Ch  104,  Section  2114. 

Routine  uses  of  records  maintained  ifl  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  System  will  be  used  for  documenting  the  academic  achieve- 
ment of  students. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders. 

Retrievability: 

The  system  will  be  indexed  by  name  and  SSAN. 

Safeguards: 

Records  will  be  maintained  in  metal  file  cabinets  in  a  securable 
area. 

Retention  and  disposal: 

Records  will  be  maintained  permanently. 

System  maiiager<s)  and  address: 

The  Registrar  of  the  University,  4301  Jones  Bridge  Road,  Bethes- 
da, Maryland  20014. 

Notification  procedure: 

Information  may  be  obtained  from: 
USUHS 

Registrar's  Office 
4301  Jones  Bridge  Road 
Bethesda,  Maryland  20014 
Telephone:  202-295-2118 

Record  access  procedures: 

Requests  to  review  individual  student's  records  may  be  made  by 
telephone  or  visit  to  the  Registrar's  Office,  USUHS,  4301  Jones 
Budge  Road,  Bethesda,  Maryland  20014. 

Written  requests  should  include  name,  SSAN,  and  dates  attended. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appeaUng  intitial  determinations  by  the  individual  con- 
cerned are  contained  in  32  CFR  286b  and  OSD  Administrative  In- 
struction No.  81. 

Record  source  categories: 

Information  is  furnished  by  instructor  personnel. 

Systems  exempted  from  certain  provisions  of  the  act: 


None 


WUSU04 


System  name: 

Uniformed  Services  University  of  the  Health  Sciences  (USUHS) 
Applicant  Record  System. 

System  location: 

A  central  applicant  record  file  will  be  maintained  at  the  USUHS 
Admission  Office,  4301  Jones  Bridge  Road,  Bethesda,  Maryland 
20014. 

A  supplemental  file  consisting  of  summary  data  on  each  applicant, 
to  be  derived  from  data  collected  in  the  central  file,  will  be  stored  on 
magnetic  tape  and  maintained  at  the  Pentagon  Computer  Center, 
Washington,  D.  C. 

Categories  of  individuals  covered  by  the  system: 

Records  will  be  maintained  on  all  individuals  applying  for  admis- 
sion. 

Categories  of  records  in  the  system: 

Identity  and  demographic  information  (e.g.,  SSAN,  name,  sex, 
minority  status,  address,  birth  date,  citizenship,  etc.);  Academic  and 
aptitudinal  background  data  consisting  of:  (1)  Schools  attended,  (2) 
Degrees  earned,  (3)  GPA  for  college  and  graduate  work,  (4)  Course 
hours  completed  in  college  and  graduate  school,  (5)  Medical  College 
Admission  Test  scores  and  percentiles;  information  regarding  work 
experience,  socioeconomic  background,  hobbies,  extracurricular  inr 
volvements  in  college,  community/  service  activities,  honors  and 
awards  achieved,  and  professional  and/or  societal  contributions;  Let- 
ters of  reference;  personal  statements  (autobiographical  in  nature); 
service  preference  statement;  interview  evaluations;  test  results  and 
personality  inventory  scores  on  instruments  used  to  assess  noncogni- 
tive  potential  and  aptitude;  official  college  transcripts  and  health 
data.  Unsolicited  information  provided  by  applicants  will  also  nor- 
mally be  retained  when  such  information  pertains  to  the  matters 
described  above. 

Authority  for  maintenance  of  the  system: 

Public  Law  92-426,  Ch  104,  Section  21 14 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  system  will  be  used  for  selecting  students  to  USUHS,  and 
conducting  studies  of  the  selection  process. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders  and  magnetic  tape. 

Retrievability: 

The  central  file  will  be  indexed  by  name.  The  computer  file  will  be 
sequenced  by  SSAN,  with  data  retrievable  by  any  single  or  combina- 
tion of  variables  stored,  e.g.,  sex,  minority  status,  ranking  by  aca- 
demic performance,  ranking  by  test  achievement,  state  of  residence, 
college  attended,  etc. 

Safeguards: 

All  material  will  be  maintained  in  metal  rotary  files  in  a  securable 
office;  the  satellite  file  on  disks,  securably  stored  at  the  Pentagon 
Computer  Center. 

Retention  and  disposal: 

Records  of  applicants  who  matriculate  to  the  school  will  be  con- 
verted to  student  records  and  maintained  permanently.  Records  of 
applicants  who  do  not  matriculate  will  be  retained  for  five  years  and 
then  destroyed  by  burning.  Portions  of  the  record  may  be  retained 
on  magnetic  tape  for  longer  periods. 

System  maiuiger(s)  and  address: 

The  USUHS  officer  who  will  be  responsible  for  the  Applicant 
Record  System  is  the  Assistant  Dean  for  Academic  Support  (business 
address:  4301  Jones  Bridge  Road,  Bethesda,  Maryland  20014). 

Notification  procedure: 

Inquiries  regarding  the  system  should  be  directed  to  the  Assistant 
Dean  for  Academic  Support,  4301  Jones  Bridge  Road,  Bethesda, 
Maryland  20014.  Telephone:  202-295-2125. 

Record  access  procedures: 

Request  for  access  for  an  individual's  file  should  be  made  by  either 
_  writing  or  calling  the  Assistant  Dean  for  Academic  Support. 

For  written  requests  the  information  should  contain  the  full  name 
of  the  individual,  current  address  and  telephone  number. 
Contesting  record  procedures: 


NOTICES 


The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

Record  source  categories: 

The  bulk  of  the  information  in  the  system  will  be  furnished  by  the 
applicants.  It  will  be  either  prepared  by  them  personally,  or  submit- 
ted by  other  individuals/agencies  in  their  behalf  at  their  (the  appli- 
cants') specific  request.  The  remaining  elements  of  the  systems,  the 
data  not  'furnished  by  the  applicants,  will  consist  of  evaluative  rec- 
ords prepared  and  developed  by  admissions  personnel  based  on  inter- 
views, school  administered  tests,  and  analyses  of  applicant  records. 

Systems  exempted  from  certain  provisions  of  the  act: 

None 

Records  of  applicants  who  matriculate  to  the  school  will  be  con- 
verted to  student  records  and  maintained  permanently.  Records  of 
applicants  who  do  not  matriculate  will  be  retained  for  five  years  and 
then  destroyed  by  burning.  Portions  of  the  record  may  be  retained 
on  magnetic  tape  for  longer  periods. 

System  manager(s)  and  address: 

The  USUHS  officer  who  will  be  responsible  for  the  Applicant 
Record  System  is  the  Assistant  Dean  for  Academic  Support  (business 
address:  4301  Jones  Bridge  Road,  Bethesda,  Maryland  20014). 

Notification  procedure: 

Inquiries  regarding  the  system  should  be  directed  to  the  Assistant 
Dean  for  Academic  Support,  4301  Jones  Bridge  Road,  Bethesda, 
Maryland  20014.  Telephone:  202-295-2125. 

Record  access  procedures: 

Request  for  access  for  an  individual's  file  should  be  made  by  either 
writing  or  calling  the  Assistant  Dean  for  Academic  Support. 

For  written  requests  the  information  should  contain  the  full  name 
of  the  individual,  current  address  and  telephone  number. 

Contesting  record  procedures: 

-  The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
are  contained  in  32  CFR  286b  and  OSD  Administrative  Instruction 
No.  81. 

[FR  Doc.  78-25819  Filed  9-19-78;  8:45  am] 
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OFFICE  OF  THE  SECRETARY  (OS) 

OS  002— Treasury  Payroll/Personnel  Information  System  (former- 


»\  rru;^  Ac 


GFO  010— Records  of  Accountable  Ofilcers'  Authority 

GFO  Oil— Individual  Retirement  Cards 

GFO  012— PrecomDiaint  Counseling  and  Complaint  Activities 
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[4810-40] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

PRIVACY  ACT  OF  1^74 
Systems  of  Records;  Annual  Publication 

Pursuant  to  5  U.S.C.  552a(eX4).  the  Department  of  the  Treasury 
republishes  notices  of  the  systems  of  records  maintained  by  the  De- 
partment. All  of  the  systems  have  been  previously  published  and 
adopted.  There  are  no  changes  requiring  public  comment.-  Numerous 
minor  changes  have  been  made,  consisting  principally  of  address 
changes,  revision  of  organizational  titles,  and  corrections  of  gram- 
mati^  or  typographical  errors. 

Dated:  September  1,  1978.  I 

The  Department  has  deleted  51  prevwusly  published  systems  of 
records. 

William  J.  Beckham,  Jr., 
Assistant  Secretary  (Administration). 

The  following  SI  systems  are  deleted  for  the  reasons  shown. 

Definitions: 

"Consolidated" — Systems  covering  the  same  categories  of  individ- 
uals and  records  have  been  grouped  together  and  identified  as  one 
system.  The  consolidation  has  no  effect  on  the  Department's  abiUty 
to  comply  with  the  provisions  of  the  Act 

"Destroyed  (month  and  year)"— The  records  were  destroyed 
during  the  monUi  and  year  indicated. 

"Duplicate  of  (system  number)"— The  system  is  a  duplicate  of  or  is 
included  in,  other  systems  cited. 

"Entrepreneurial  system" — Information  maintained  is  about  indi- 
viduals operating  in  a  business  capacity  as  opposed  to  a  personal 
capacity. 

"Not  Privacy  Act  system" — Information  is  not  retrieved  by  name 
or  other  personal  identifier. 

"OBSOLETE"— No  longer  maintained  in  accordance  with  estab- 
Usbed  retention  and  disposition  schedules. 

DELETIONS 

(MTICE  OF  THE  SECRETARY  (OS) 

ENTREPRENEURL\L  SYSTEM 

OS  035— Office  of  Debt  Correspondence  File 

NOT  A  PRIVACY  ACT  SYSTEM 

OS  150— Freedom  of  Information  Requests  for  Office  of  the  Secre- 
tary and  Other  Department  Records 

SYSTEM  NEVER  ACTIVATED 
OS  242— General  Correspondence 
NOT  A  PRIVACY  ACT  SYSTEM 
OS  245 — PubUc  Correspondence 

ENTREPRENEURL\L  SYSTEM 

OS  246— Treasury  Foreign  Currency  (TFC)  Reporters 

OS  247— Treasury  Foreign  Exchange  (TFEX)  Reporters 

U.S.  CUSTOMS  SERVICE  (CS) 

CONSOLIDATION 

CS  198— Private  Yacht  Inspection  Reporting  System  (SEE  CS 
197) 

CS  213— Search,  Arrest  and  Seizure  Reporting  System  (SEE  CS 
244) 

CS  229— Theft  Information  System  (TIS)  (SEE  CS  244) 

CS  255— Vessel  Violation  Profile  System  (SEE  CS  244) 

BUREAU  OF  ENGRAVING  AND  PRINTING  (BEP) 

DUPLICATE 

BEP  007 — Departmental  Integrated  Personnel  Services  System 
(DIPS)  (SEE  OS  002) 

BUREAU  OF  THE  MINT  (MINT) 


MINT  008 — Employee  Payroll  Personnel  and  Time  and  Attend- 
ance (SEE  OS  002) 

INTERNAL  REVENUE  SERVICE  (IRS) 

CONSOLIDATION  , 

IRS  10.003— Intelligence  Clips,  Public  Affairs  (SEE  IRS  10.004) 

IRS   10.005— Tax  Case  FUes,  PubUc  Affairs  (SEE  IRS   10.004) 

NOT  A  PRIVACY  ACT  SYSTEM 

IRS  10.007— Public  Speaking  and  Other  Public  Appearance 

IRS  22.002— Airway  Use  Tax  Registi^t  Data 

CONSOLIDATION 

IRS  22.024— Form  1042  Index  Register  (SEE  IRS  22.026) 

IRS  22.025— Form  1042  Name  Directory  (SEE  IRS  22.026) 

IRS  22.031— Individual  Master  File  Change  and  Adjustment  (SEE 
IRS  22.034) 

IRS  22.033— Individual  Master  File  (IMF)  608  and  388  Micro  Files 
(SEE  IRS  22.032) 

IRS  22.037— IRS  Employee  Delinquency  Notice  List  (SEE  IRS 
36003,  VARIOUS  OTHER  SYSTEMS,  TABLE  OF  CONTENTS) 

IRS  22.039— MisceUaneous  Forms  File  (SEE  IRS  22.034) 

IRS  22.040— Multiple  Refund  File  (VARIOUS  OTHER  SYS- 
TEMS, SEE  TABLE  OF  CONTENTS) 

IRS  22.042— Penalty  Case  Files  (VARIOUS  OTHER  SYSTEMS, 
SEE  TABLE  OF  CONTENTS) 

IRS  22.047— Residual  Master  File  Change  and  Adjustment  Docu- 
ment (SEE  IRS  22.034) 

IRS  22.048— Residual  Master  File  (RMF)  MicrofUm  Retentim 
Register  (SEE  IRS  22.032) 

IRS  22.049— Residual  Master  File  Transaction,  608  and  388  Micro 
Film  (SEE  IRS  22.032) 

IRS  22.050— Residual  Returns  FUes  (SEE  IRS  22.034) 

IRS  22.051— Return  of  Initial  Excise  Taxes  on  Private  Foundations 
(SEE  IRS  22.034) 

NOT  A  PRIVACY  ACT  SYSTEM 

IRS  22.052— Social  Security  Administrative  Daily  Search  FUe 

CONSOLIDATION 

IRS  22.053— Statistics  of  Income  Individual  Selection  Sheet  (SEE 
IRS  22.034;  IRS  24.030;  OTHER  VARIOUS  SYSTEMS,  SEE 
TABLE  OF  CONTENTS) 

IRS  26.002— Adjustment  and  Payment  Tracer  Files  (SEE  IRS 
26.019) 

IRS  26.003— Collateral  FUes  (SEE  IRS  26.019) 

NOT  A  PRIVACY  ACT  SYSTEM 

IRS  26.015— Records  Maintained  at  Request  of  Congressional 
Committees  (This  system  has  been  discontinued  and  norm^  disposi- 
tion schedules  have  been  resumed  for  records  formerly  retained  by 
this  system). 

CONSOLIDATION 

IRS  26.017— Seized  Property  Records  (SEE  IRS  26.019) 

IRS  26.018— Tax  Collection  Waiver  Form  900  FUes  (SEE  IRS 
26.019) 

IRS  30.002— Employee  Administrative  FUes  (SEE  IRS  48.007) 

IRS  34.004 — Executive  Resources  Information  System  (SEE  IRS 
36.003) 

IRS  34.008 — St  Louis  District  2  and  Other  Economic  StabUization 
Prog.  Case  (SEE  IRS  48.007) 

OBSOLETE 

IRS  42.019— Runaway  Parents  List 

CONSOLIDATION 

IRS  46.001— Alphabetical  Naine  FUe  and  Index,  Intelligence  Divi- 
sion (SEE  IRS  46.002,  IRS  46.003,  IRS  46.009  and  IRS  46.013) 

IRS  46.010— Joint  Compliance  Program,  InteUigence  Division 
(SEE  IRS  46.013) 

IRS  46.014— Project  Personnel,  Intelligence  Division  (SEE  IRS 
46.002) 

OBSOLETE 

IRS  46.017— Special  Agent  Skills  Inventory,  Intelligence  Division 

IRS  46.018 — Strike  Force  Disclosure  Authorization  List,  Intelli- 
gence Division 

IRS  46.019— Tax  Practitioner  FUes,  Intelligence  Division 

IRS  46.020— Tax  Termination  FUe,  InteUigence  Division 

IRS  46.021 — Training  Records,  InteUigence  Division 

CONSOLIDATION 

IRS  49.005  Index  Card  Retrieval  System  (See  IRS  49.002) 

IRS  49.006 — Manual  Accounting  Index  of  Uncollectible  Accounts 

IRS  90.008— Chief  Counsel  Rehmd  Litigation  Division  Case  FUe 

ADDITION 

A  new  system,  CC  221,  was  added  after  pubUcation  of  the  1977 
Notice  of  Systems  of  Records  (42  FR  45518,  September  9,  1977)  for 
the  ComptroUer  of  the  Currency  (SEE  TABLE  OF  CONTENTS). 
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CS  277 — Drivers  License  FUe 

CS  082— Dutv  Assessment  by  Account  (DABA) 


CS  183— Personal  Search  (Negative) 

CS  184— Personal  Search  N.Y.  District  (Negative  Results) 
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OFFICE  OF  THE  SECRETARY  (OS) 

OS  002— Treasury  Payroll/Personnel  Information  System  (former- 
ly Fiscal  Personnel  System)  (This  description  of  the  systems  of  rec- 
ords was  erroneously  published  in  the  1977  Notice  of  Systems  of 
Records)  . 

The  foUowing  systems  descriptions  numbers  have  been  redesignat- 
ed. See  Table  of  Contents. 

INTERNAL  REVENUE  SERVICE  GRS) 

IRS  24.004— See  IRS  34.017 

IRS  24.028— See  IRS  34.018 

IRS  26.023— See  IRS  48.008 

IRS  30.001— See  IRS  21.001 

IRS  34.001— See  IRS  48.007 

TABLE  OF  CONTENTS 

OFFICE  OF  THE  SECRETARY  (OS) 

OS  001— Administrative  Personnel  System 

OS  002— Treasury  Payroll/Personnel  Information  System 

OS  003 — General  Personnel  System 

OS  004 — Personnel  Security  System 

OS  010— Office  of  Domestic  Finance,  Actuarial  Valuation  System 
.  OS  Oil— Office  of  Domestic  Finance,  General  Correspondence 

OS  032 — OASIA  Correspondence  FUes 

OS  033— OASIA  Invitation  Lists 

OS  090— EOTA  FOI  Request/ Appeals  FUes 

OS    101— International   Criminal   Police  Organizations   (INTER- 
POL) Criminal  Investigative  Records  /t-t^^c^ 

OS  102— Treasury  Enforcement  Communications  System  (TECS) 

OS  111— FAC  1950  Census  of  Blocked  Chinese  Assets 

OS  112— FAC  1970  Census  of  Blocked  Chinese  Assets 

OS  1 13— FAC  1964  Census  of  Blocked  Cuban  Assets 

OS  1 14 — Foreign  Assets  Control  Enforcement  Records 

OS  115— Foreign  Assets  Control  Enforcement  Records 

OS  116— Foreign  Assets  Control  Litigation  FUes 

OS  117— Foreign  Assets  Control  MaUing  List 

OS  118— Foreign  Assets  Control  Licensing  Records 
"  OS  121— ORS  Auditors'  Address  File 

OS  124 — ORS  Governors'  Address  File 

OS  125— ORS  Governors  and  Governors  Authorized  Representa- 
tives List  \ 

OS  126— Office  of  Revenue  Sharing,  Intergovernmental  RelaUons 
Division  Mailing  List 

OS  130— ORS  Senate,  House  and  Governors'  Address  FUe 

OS  131— ORS  State  Attorneys  General  Records 

OS  144 — CivU  Litigation  Records 

OS  145 — Claimants,  Disusing 

OS  149— Foreign  Assets  ^tojUrol  Legal  FUes 

OS  151— Gifts  to  the  UnitMr^tates 

OS  154— Private  Relief  Bill  System 

OS  156 — Tax  Court  Judge  Applicants 

OS  160— Abandoned  EnroUment  Applications 

OS  161 — Applicant  Appeal  Files 

OS  162— Closed  Files  Containing  Derogatory  Information  About 
Individuals'  Practice  Before  the  Internal  Revenue  Service  and  FUes 
of  Attorneys  and  Certified  Public  Accounts  Formerly  Enrolled  to 
Practice 

OS  163— Derogatory  Information  (No  Action) 

OS  164— Present  Suspensions  and  Disbarments  Resulting  from  Ad- 
ministrative Proceedings 

OS  165 — General  Correspondence  FUe 

OS  166— Inventory 

OS  167— Register  of  Docketed  Cases  and  Applicant  Appeals 

OS  168— Resigned  Enrolled  Agents  (Action  pursuant  to  31  CFR, 
Section  10.55(b) ) 

OS  169— Roster  of  Former  EnroUees 

OS  170— Present  Suspensions  from  Practice  Before  the  Internal 
Revenue  Service 

OS  183— Private  Relief  Tax  Bill  FUes— Office  of  the  Assistant 
Secretary  for  Tax  Policy 

BUREAU  OF  GOVERNMENT  FINANCIAL  OPERATIONS 
GFO  001— Administrative  Records 

GFO  002— Check  Issue  Records  for  Regular  Recurring  Benefit 
Payments 
GFO  003 — Claims  &  Inquiry  Records  on  Treasury  Checks 
GFO  004— Freedom  of  Information  Requests 
GFO  005— GFO  Personnel  Records 
GFO  006— Identification  Files  on  Individual  Cash 
GFO  007— PayroU  &  Pay  Administration 
GFO  008— Personnel  Security  Records 
GFO  009— Postal  Savings  Deposits 


GFO  010 — Records  of  Accountable  Officers'  Authority 

GFO  Oil— Individual  Retirement  Cards 

GFO  012— Precomplaint  Counseling  and  Complaint  Activities 

BUREAU  OF  ALCOHOL,  TOBACCO,  AND  FIREARMS 

ATF  001— Administration  Record  System 
ATF  002 — Correspondence  Record  System 
ATF  003 — Criminal  Investigation  Report  System 
ATF  004 — Fiscal  Record  System  Treasury 
ATF  005 — Freedom  of  Information  Requests 
ATF  006 — Internal  Security  Record  System 
ATF  007— Personnel  Record  System 
ATF  008— Regulatory  Enforcement  Record  System 
ATF  009— Technical  and  Scientific  Services  Record 

CUSTOMS  SERVICE 

CS  001— Acceptable  Level  of  Competence,  Negative  Determina- 
tion 
CS  002— Accident  Report 
CS  003— Accident  Reports 
CS  004 — Accident  and  Injury  Report  FUe 
CS  005— Accounts  Receivable  Correspondence  and  FoUow-Up 
CS  006 — Accounts  Receivable 
CS  007— Accounts  Receivable 
CS  008— Accounts  Receivable  FUes 
CS  009— Acting  Customs  Inspector  (Excepted) 
CS  010— Acting  Customs  Inspectors  (Excepted) 
CS  01 1— Acting  Customs  Inspectors  (Excepted) 
CS  012— Acting  Customs  Officer  (Excepted) 
CS  013— Acting  Customs  Officer  (Excepted) 
CS  014— Advice  Requests  (Legal)  (Region  VIII) 
CS  016 — Aircraft  Ownership  FUe 
CS  017— Aircraft  Registers 
CS  018— Aircraft  Sanctioned  List 

CS  021— Arrest/Seizure/Search  Report  and  Notice  of  Penalty  FUe 
CS  022— Attorney  Case  FUe 
CS  026 — Badge  and  Gun  Report 
CS  027— Badge  Number  File 
CS  028— Baggage  Declaration 
CS  030— Bankrupt  Parties-In-Interest 
CS  031— Bills  Issued  Files 
CS  032— Biographical  Files  (Headquarters) 
CS  033— Biographical  Information  FUe 
CS  034 — Boarding  Report 
CS  036 — Boat  Owners  Mailing  List 
CS  037— Cargo  Security  File 
CS  039— Carrier  FUe 
CS  040— Carrier  File 
CS  041— Cartmen  or  Lightermen 
CS  042— Case  and  Complaint  File 
CS  043— Case  Files  (Regional  Counsel-Region  V) 
CS  044 — Certificates  of  Clearance 
CS  045— Claims  Act  FUe 
CS  046— Claims  Case  FUe 
CS  047— Claims  Files  (Region  VIII) 
CS  048— Claims  for  AutomobUe  Accidents 
CS  049— Claims  (Receivable  and  Payable) 
CS  050— Community  Leader  Survey 
CS  051— Complaints  Against  Customs  Personnel 
CS  053— Confidential  Source  Identification  FUe 
CS  054 — Confidential  Statements,  Employment/Financial  Interests 
CS  055— Congressional  and  Employment  Correspondence 
CS  056 — Congressional  and  Public  Correspondence  File 
CS  057— Container  Station  Operator  FUes 
CS  058 — Cooperating  Individual  Files 
CS  060— Counseling  Reports 
CS  061— Court  Case  FUe 
CS  062— Court  Case  FUes  (Region  VIII) 
CS  063— Court  Docket  Records  System 
CS  064— Credit  Card  FUe 

CS  067— Currency  and  Monetary  Instrument  Reporting  System 
CS  068— Customhouse  Brokers  Examination  Records 
CS  069— Customhouse  Brokers  File,  Chief  Counsel 
CS  070 — Customhouse  Brokers  Headquarters  Records 
CS  071 — Customhouse  Brokers  Records 

CS  074 — Customs  Licensing  and  Identification  Program  (Proposed) 
CS  075 — Customs  Officer  Badge  Inventory 
CS  077— Disciplinary  Action/Resulting  Grievance  Appeal  FUe 
CS  078 — Ehsclosure  of  Information  File 
CS  080— Disclosure  of  Information  Request  Files 
CS  081— Dock  Passes 


y 
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BEP  008— Emergency  Contact  Record 
BEP  009— Employee  Arrest  Record 


IRS  22.060— Unit  Ledger  Cards 

IRS  22.061— Wage  and  Information  Returns  Procening  (IRP)  File 
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NOTICES 


CS  277— Drivers  License  File 

CS  082 — Duty  Assessment  by  Account  (DABA) 

CS  083 — Employee  Relations  Case  Files 

CS  085— E.E.O.  Complaint  File 

CS  087 — Equal  Opportunity  Discrimination  Complaint  Case  File 

CS  088 — Equal  Opportimity  Complaint  Processing  Records 

CS  090— Equipment  Record  File  1 

CS  091— Equipment  Record  File  ) 

CS  092— Exit  Interview 

CS  093— Federal-NYS  Licenses  Importing  Alcoholic  Beverages 

CS  094— Federal  Tort  Claims  Act  File 

CS  096 — Fines,  Penalties  and  Forfeiture  Control/Info  System 

CS  097— Fine,  Penalties,  and  Forfeitures  (Supp.  Petitions) 

CS  098 — Fines,  Penalties  and  Forfeitures  Records 

CS  099— Fmes,  Penalties,  and  Forfeiture  (Supp.  Petitions) 

CS  100 — Fines,  Penalties  and  Forfeiture  Records  (HQ) 

CS  101— Fines,  Penalty,  and  Forfeiture  (FP&F)  Records  System 

CS  102 — Firearms  Qualification  Certificate  Records 

CS  103 — Firearms  Qualification  Records 

CS  104 — Florida  Boat  Registration  File 

CS  103 — Former  Employees 

CS  107— Full-Field  Investigation— Active/Completed  Log 

CS  109— Handicapped  Employee  File 

CS  111— I.D.  Cards 

CS  112 — Immediate  Delivery  Violation  Record 

CS  265 — Importer  Name  and  Address  Record  System 

CS  113 — Import  Specialist  Activities — Investigation  Referrals 

CS  114 — Import  Specialist  Activities— Laboratory  Samples 

CS  115 — Import  Specialist  Activities  Seminars 

CS  116— Import  Specialist  Activities— 220  Visits,  Region  IX 

CS  117— Information  and  Investigative  Reports — Other  Agencies 

CS  118 — Information  Received  File 

CS  119— Information  Received  File 

CS  120— Information  Received  File  (Patrol  Division,  N.O.) 

CS  121— Information  Received  (MOIR)  File 

CS  122— Information  Received  File 

CS  123— Injury  Notice 

CS  124 — Inspector  Training  Quarterly  Checklist 

CS  125— Intelligence  Log 

CS  126— Internal  Security  File 

CS  127— Internal  Security  Records  System 

CS  128 — Investigations  Program  Analysis 

CS  129 — Investigations  Record  System 

CS  130— Investigative  Program  Analysis 

CS  132— Justice  Court  Case  File 

CS  133— Justice  Department  Case  File 

CS  135 — Legal  Case  Inventory  System 

CS  136— Liquidated  Damage  Cases;  Prior  Violators 

CS  137— List  of  Vessel  Agents  Employees 

CS  138 — Litigation  Issue  Files 

CS  140— Lookout  Notice 

CS  142— Mail  Entry  Protest 

CS  143— Mail  Protest 

CS  144— Mail  Protest  File 

CS  148— Military  Personnel  and  Civilian  Employees'  Claims 

CS  149 — Military  Personnel  and  Civilian  Employees'  Claims 

CS  150 — Military  Personnel  and  Civilian  Employees  Qaims 

CS  151— Motor  Vehicle  Accident  Reports 

CS  152 — Motor  Vehicle  Operator's  Identification  Card 

CS  153— Motor  Vehicle  Operators  I.D.  Card  and  Record 

CS  155— Narcotics  Suspect  File 

CS  156 — Narcotics  Violator  File 

CS  159 — Notif  of  Pers  Mgmt  Div  when  Emp  is  under  Inv 

CS  160 — Operations  Officer's  Work  Accomplishments 

CS  161 — Optional  Retirement  List 

CS  162— Organization  Management  System  (COAPMS) 

CS  163 — Outside  Employment  Requests 

CS  164 — Overtime  Earnings 

CS  165 — Overtime  Earnings 

CS  166 — Overtime  Earnings  Daily  Log  Book 

CS  167 — Overtime  Earnings  Record — Warehouse  Officers 

CS  169— Overtime  Log 

CS  170— Overtime  Reports 

CS  171— Parking  Permit  File 

CS  172— Parking  Permits  File  (N.Y.  Region) 

CS  175 — Patrol  Division  Daily  Activity  Report 

CS  176 — Patrol  Information  Data  System 

CS  177— Patrol  Officer  Activity  Listing 

CS  178 — Payroll  Administration/Problems 

CS  180— Payroll  Record  of  Empl  not  Covered  by  Aut.  System 

CS  182— Penalty  Case  File 


CS  183— Personal  Search  (Negative) 

CS  184— Personal  Search  N.Y.  District  (Negative  Results) 

CS  185— Personal  Search— Negative  (District  Director) 

CS  186— Personal  Search— Negative  (District  Patrol) 

CS  187— Personal  Search  File 

CS  188 — Personal  Search  Report 

CS  189— Persoimel  Action  Records  System 

CS  190— Personnel  Case  File 

CS  191— Personnel  Case  File 

CS  192— Personnel  Case  Files  (Region  VIU) 

CS  193 — Operating  Personnel  Folder  Files 

CS  194 — Personnel/Payroll  System 

CS  196— Preclearance  Costs 

CS  197— Private  Aircraft/Vessel  Inspection  Reporting  System 

CS  199— Property  Assigned  to  Employee 

CS  200— Property  File 

CS  201— Property  File— Non-Expendable 

CS  203— Receipt  For  Property  Assigned 

CS  204 — Receipt  For  Property  Assignment 

CS  205 — Reclassification  Requests 

CS  206 — Regulatory  Audits  of  Customhouse  Brokers 

CS  207 — Reimbursable  Assignment  System 

CS  208— Restoration  of  Forfeited  Annual  Leave 

CS  209— Resumes  of  Professional  Artists 

CS  210— Revocation  of  I.  D.  Privileges 

CS  211— Sanction  List 

CS  212— Search/ Arrest/Sciztire  Report 

CS  i214— Seizure  File 

CS  215— Seizure  Report  File 

CS  217— Set  Off  FUes 

CS  219— Skills  Inventory  Records 

CS  220— Supervisory  Notes  and  SF-7B  Files 

CS  221— Suspect  File 

CS  223— Suspect  File 

CS  224 — Suspect  Persons  Index 

CS  226 — Television  System 

CS  227— Temporary  Importation  Under  Bond  (TIB)  Defaulter 
System 

CS  228— Temporary  Importation  Violation  Record 

CS  231— Tort  Claims  Act  File 
•    CS  232— Tort  Claims  Act  File 

CS  233— Tort  Claims  Act  File 

CS  234— Tort  Claims  Act  File 

CS  236 — Tort  Claim  Record  System 

CS  238— Training  and  Career  Individual  Development  Plans 

CS  239— Training  Records 

CS  240— Travel  Advances 

CS  241— Travel  Advances 

CS  242— Travel  Advance  File 

CS  243— Travel  Payment  System 

CS  244 — Treasury  Enforcement  Communications  System 

CS  245— Treasury  Enforcement  Communications  System-Card  File 

CS  247 — Uniform  Allowance 

CS  248— Uniform  Allowance 

CS  249— Uniform  Allowance— Unit  Recoid 

CS  251— Unscheduled  Overtime  Report 

CS  252— Valuables  Shipped  Under  Gov't  Losses  in  Shipment  Act 

CS  253— Vehicle  Microfiche  FUes 

CS  254— Vessel  Identification  Report 

CS  257— Violators  Card  FUe 

CS  258— Violators  Case  Files 

CS  260— Warehouse  Proprietor  Files 

CS  262— Warnings  to  Importers  in  Lieu  of  Penalty 

CS  266— Collection  File 

CS  267— Federal  Tort  Claims  Act  File 

CS  268— Military  Personnel  and  Civilian  Employees*  Claims 

CS  269— Accounts  Payable  Voucher  File 

CS  270 — Background-Record  File  on  Non-Customs  Employees 

CS  273— Employee  Debts 

CS  274 — Importers,  Brokers,  Carriers,  Individuals  and  Sureties 

CS  271— Cargo  Security  Record  System 

CS  272— Currency  Declaration  FUe  GRS  Form  4790) 

CS  276 — ^Equal  Opportunity  Informal  Discrimination  Complaints 

CS  079 — DKclosure  of  Information  FUe 

BUREAU  OF  ENGRAVING  AND  PRINTING 

BEP  002— CivUian  Employee  Claim  FUe 
BEP  005 — Compensation  Claims 
BEP  003— Continuation  of  Pay  Record 
BEP  004 — Counseling  Records 
BEP  006— Debt  FUes  (Employees) 
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IRS  46.005— Electronic  Surveillance  FUe,  Criminal  Investigation 
Division 


CC  044 — Consumer  Complaint  Index 

CC  090— Bank  Organizers  and  Proposed  Officer  FUe 

f^r^  \r\A f  n.n^i\^ml'T  Pr>mnlflint  Index 
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BEP  008— Eaiergency  CcMitact  Record 
BEP  009— Employee  Arrest  Record 
BEP  012— Employee  Index  FUe 
BEP  013— Employee  Locator  Record 
BEP  014— Employees  DaUy  Production  Record 
BEP  016— Employee  Suggestions 
BEP  040 — Freedom  of  Information  Requests 
BEP  018 — Guard  Uniform  Control  Account 
BEP  019— Identification  FUes 
BEP  020— Industrial  Truck  Licensing  Records 
BEP  021— Investigative  Files 

BEP   022— Monthly    Equal    Employment   Opportunity    Activity 
Report 
BEP  023— Motor  Vehicle  Licensing  Records 
BEP  024— PayroU  Records 
BEP  025— Payroll  Sutistical  Data 
BEP  027— Personnel  Movement  Control  Record 
BEP  028 — Persomiel  Progress  and  Achievement  Record 
BEP  029— Petitions  of  Elections 
BEP  030— Project  Rest,  Minority  Sutistics 
BEP  041— Record  of  Discrimination  Complaints 
BEP  031 — Reemployment  Information  Record 
BEP  032— Retention  Register 
BEP  033— Roster  of  EEP  Employees 
BEP  034 — Time  &  Attendance  Record 
BEP  035— Tort  Claims  Against  the  US 
BEP  036 — Union  Dues  AUotments 
BEP  037— Union  Index 
BEP  038— Unscheduled  Absence  Record 
BEP  039— Work  Performance  Records 
BEP  042— Informal  EEO  Complaint  Processing  Records 
BEP  043— Parking  Program  Records 
BEP  044 — Personnel  Security  FUes  and  Indices 

Bnreaa  of  the  Mint 
Mint  001— Application  &  Info  Great  Plaza  Parking 
Mint  002 — Applicants  for  Assay  Commission 
Mint  003 — Cash  Receivable  Accounting  Information 
Mint  004— Confidential  Statements  of  Financial  Interest 
Mint  005— Current  Employ  Security  Identification 
Mint  006— Employee  &  Former  Employee  Trave  &  Training 
Mint  007— Employee  Former  &  Visitors  Occupational 
Mint  009 — Employee  Supervisor  Performance  Evaluation 
Mint  010 — Examination  Reports  of  Coins  Forwarded  to 
Mint  Oil — General  Correspondence 
Mint  012— Investigatory  FUes  on  Theft  of  Mint  Pro 
Mint  013 — Numismatic  Coin  Operations  System 
Mint  014 — Purchases,  Sales,  Exchange  and  Assays  of  Precious 
Metal 
Mint  015 — Redemption  of  Uncurrent  or  Mutilated  Coin 
Mint  016 — Grievance  Union/ Agency  Negotiated 
Mint  017— EEO  Complaint  Counseling  Records 

Buremn  of  the  Public  Debt 
BPD  001— Personnel  and  Administrative  Records 
BPD  002— United  States  Savings  Type  Securities 
BPD  003— US  Securities  (Other  than  Savings  Type) 

Federal  Law  Enforcement  Training  Center 
FLETC  001— FLETC  Payroll  System 
FLETC  002— Trainee  &  Instructor  Records 
FLETC  003— FLETC  Confidential  Financial  Records 

Intcnial  Rereaae  Scnice 
IRS  10.(X)1— Biographical  FUes,  Public  Affairs 
IRS  10.004— Subject  FUes,  Public  Affairs 
IRS  21.001— Tax  Administrative  Advisors  Resources  FUe 
IRS  22.003— Annual  Listing  of  Undelivered  Checks 
IRS  22.005— Audit  Underreporter  Case  FUe 
IRS  22.011— FUe  Erroneous  Refunds 
IRS  22.012— Collection  Case  FUe 
IRS  22.026— Form  1042S  Index  by  Name  of  Recipient 
IRS  22.027— Forms  Filed  by  U.S.  Citizens/Residents  Re  Foreign. 
IRS  22.032— Individual  Microfilm  Retention  Register 
IRS  22.034 — Individual  Returns  FUes.  Adjustments  and  MisceUa- 
neous  Document  FUe 
IRS  22.036— Interest  Equalization  Tax  Forms  FUe 
IRS  22.043— Potential  Refund  Litigation  Case  FUes 
IRS  22.044— P.O. W.-M.I.A.  Reference  FUe 
IRS  22.054— Subsidiary  Accounting  FUes 
IRS  22.058— Tentative  Carryback  AUowance  FUe 
RS  22.059— Unidentified  Remittance  FUe 


IRS  22.060— Unit  Ledger  Cards 

IRS  22.061— Wage  and  Information  Returns  Processing  (IRP)  File 
IRS  24.013— Combined  Account  Number  FUe 
iRS  24.014— Discriminant  Function  FUe  (DIF) 
IRS  24.017— Employee  Inquiry  Look-Up  for  TDA  Inquiry 
IRS  24.029— Individual  Account  Number  FUe  (lANF) 
IRS  24.030— Individual  Master  FUe  (IMF) 
IRS  24.046— Residual  Master  FUe  (RMF) 
IRS  24.057— Taxpayer  Delinquent  Investigation  Notice  File 
iRS  26.001— Acquired  Property  Record 

IRS  26.005— File  of  Persons  Making  Threats  of  Force/Assauhs 
IRS  26.006— Form  2209  Courtesy  Investigations 
IRS  26.007— Form  2990— Miscellaneous  Investigations 
IRS  26.008— IRS  and  Treasury  Employee  Delinquency 
IRS  26.009— Lien  FUes  (Open  and  Closed) 
IRS  :6.010— Prospective  Bidders  at  Sales  of  Seized  Property 
IRS  26.01 1— Litigation  Case  Files 
IRS  26.012— Offer  in  Compromise  (OIC)  FUe 
IRS  26.013— One  Hundred  Percent  Penalty  Cases 
IRS  26.014— Record  21,  Seizure  and  Sale  of  Real  Property 
IRS  26.016— Returns  Compliance  Program  (RCP) 
IRS  26.019— TDA  (Taxpayer  Delinquent  Accounts) 
IRS  26.020— TDI  (Taxpayer  Delinquency  Investigations) 
IRS  26.021— Transferee  Files 

IRS  26.022— Delinquency  Prevention  Programs,  Acts<; 
IRS  30.003— Requests  for  Printed  Tax  Materials  Incl.  Lists 
IRS  30.004 — Security  Violations  >J 

IRS  30.005— Accident  Investigation  FUes  System 
IRS  32.001— Travel  Expense  Record 
IRS  32.002— PayroU/Personnel  System 
IRS  32.003— Schedules  of  CoUections  and  Canceled  Checks 
IRS  32.004— Scholarship  Program  Cost  Record,  Administration 
IRS  34.003— Employee  AccountabUity  for  Personal  Property 
IRS  34.005 — Parking  Space  Application  and  Assignment 
IRS  34.006 — Property  Pass  for  Government  Property 
IRS  34.007— Record  of  Gov.  Books  of  Transporution  Requests 
IRS  34.00P— Accident  Reporting  FUes  System 
IRS  34.010— Damage  and  Injury  Qaims  Files  System 
IRS  34.011 — Driver  Licensing  FUes  System 

IRS  34.012- Emergency  Preparedness  Cadre  Assign/ Alert  Rosters 
IRS  34.013— Identification  Media  Files  System  for  Employees 
IRS  34.014 — Motor  Vehicle  Regis,  and  Entry  Pass  FUe 
IRS  34.015— Personnel  ID  Files  System  for  Service  Centers 
IRS  34.016— Security  Clearance  FUes  System 
IRS  34.017— Audit  TraU  File 
IRS  34.018— Employee  Security  ProfUe  System 
IRS  36.001— Appeals,  Grievances  &  Complaints  Records 
IRS  36.002— Employee  Activity  Records 
IRS  36.003— General  Personnel  Records 
IRS  36.008— Recruiting,  Examining  and  Placement  Records 
IRS  36.005— Medical  Records 
IRS  36.009— Retirement  Life  Ins.  and  Health  Benefits 
IRS  38.001— General  Training  Records 
IRS  42.001— Examination  Administrative  FUe 
IRS  42.006— Expropriation  of  Property  by  Cuban  Gov. 
IRS  42.008— Audit  Infor.  Management  System  (AIMS) 
IRS  42.009— StrUte  Force 
IRS  42.012— Tax  Shelter  Program  FUes 

IRS  42.013— Project  FUes  for  the  Uniform  Application  of  Laws 
IRS  42.014— IRS  Employees  Returns  Control,  FUes 
IRS  42.015— Open  and  Closed  Narcotics  Traffickers  FUe 
,  I  IRS  42.016 — Classification  &  Examination  Selection  FUes 
!IRS  42.017— International  Enforcement  Program  Files 
"IRS  42.020— Highway  Use  Tax  Examination  Program 
IRS  42.021— Compliance  Programs  and  Projects  FUes 
IRS  42.023— Request  &  Submittal  Tech.  Advice.  Asst.,  Determina- 
tion 
IRS  42.024 — Coordinated  Examinations  of  Large  Cases  Program 
IRS  42.025— Appraisal  and  Valuation  FUes 
IRS  42.027— DaU  on  Foreign  Corporations 
IRS  42.028— Identity  of  Taxpayers  Using  ADP  Accounting  Rec- 
ords. 
IRS  44.001— AppeUate  Case  FUes 

IRS  44.002— Appellate  Conferee  Inventory  A  Unit  Time  Report 
IRS  44.003— Appellate  Div.  Case  DaU 

IRS    46.002— Case    Management    and    Time    Reporting    System. 
Criminal  Investigation 
IRS  46.003— Confidential  Informants,  Criminal  Investigation 
IRS  46.004— Controlled  Accts.— Open  &  Closed,  Criminal  Investi- 
gation Division 
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Record  access  procedures:  The  Depsfctmental  Disclosure  Office, 
Room  1314,  1500  Pennsylvania  Avenue,  N.W.,  Washington.  DC. 
2022a 


Catesorfes  of  records  In  the  system:  (I)  Employment  related  bio- 
graphical and  performance  material.  This  category  of  records  is  typi- 
cally identified  as  personnel  type  records  and  contains  data  about 
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IRS  46.005— Electronic  Surveillance  File,  Criminal  Investigation 
Division 

IRS  46.007— Information  Indexing  System,  Criminal  Investigation 
Diviaon 

IRS  46.008 — Treas./1RS  Criminal  Investigation  Div.  Infor.  ft  Cor- 
resp.  Files  ... 

IRS  46.009— Information   Items,  Criminal   Investigation  Division 
IRS  46-011— Land  Trust  Files,  Criminal  Investigation  Division 
IRS  46.013— Project  Files,  Criminal  Investigation  Division 
IRS  46.015— Relocated  Witness,  Criminal  Investigation  Division 
IRS  46.016— Secret  Service  Details.  Criminal  Investigation  Divi- 
sion 

IRS  46.022— Treasury  Enforcement  Communications  Sys:  (TECS) 
IRS  48.001— Disclosure  to  Records 

IRS  48.007— Economic  Stabilization  Program  Closed  Files 
IRS  48J008— Defunct  Special  Service  Staff  File 
IRS  49.001— Collateral  and  Information  Requests  Sys. 
IRS  49.002— Collateral  Files,  Competent  Authority  and  Index  Card 
Retrieval  System 
IRS  49.003— Financial  Statement  File 
IRS  49.007— Overseas  Compliance  Projects  System 
IRS  49.008— Taxpayer  Service  Correspondence  System 
IRS— 50.001— Employee  Plans/Exempt  Organizations  Assignment 

Record 
IRS  50.002— Employee  Plan  E)etennination  Letter  Records 
IRS  50.003— Reports  of  Significant  Matters  in  EP/EO  (M-5945) 
IRS  60.001— Assault  and  Threat  Investigation  Files,  Inspection 
IRS  60.002— Bribery  Investigation  Files,  Inspection 
IRS  60.003 — Conduct  Investigation  Files  Inspection 
IRS  60.004 — Disclosure  Investigation  Files,  Inspection 
IRS  60.005— EnroUee  Applicant  Investigation  Files,  Inspection 
IRS  60.006— Enrollee  Charge  Investigation  Files,  Inspection 
IRS  60.007— Miscellaneous  Infor.  File  Inspection 
IRS  60.008— Security,  Background  and  Character  Investigation 
mS  60.009— Special  Inquiry,  (Complaint)  Investigation  Files 
IRS  60.010— Tort  Investigation  Files,  Inspection 
IRS  70.001— Individual  Income  Tax  Returns,  Statistics  of  Income 
IRS  80.001— Artist  File,  Assistant  Commissioner  (Technical) 
IRS  80.002— Expert  Witness  and  Fee  Appraiser  Files 
IRS  80.003— Correspondence  Control  and  Records  (Technical) 
IRS  80.004— Reference  Index  Digest  Cards  (Technical) 
IRS  80.005— Reports  of  Significant  Matters  (Form  M-5945),  (Tech) 
IRS  90.001— Chief  Counsel  Criminal  Tax  Case  Files 
IRS  90.002— Chief  Counsel  Disclosure  Litigation  Div.  Case  Files 
IRS  90.003— Chief  Counsel  General  Admin.  Systems 
IRS  90.004— Chief  Counsel  General  Legal  Services  Case  Files 
IRS  90.005— Chief  Counsel  General  Litigation  Case  Files 
IRS  90.006— Chief  Counsel  Interpretative  Division  Case  Files 
IRS  90.007— Chief  Counsel  Leg.  &  Regs.  Div.  Corresp.  &  Private 

Bill 
IRS  90.009— Chief  Counsel  Tax  Litigation  Case  Files 
IRS  90.010— Digest  Room  Files  Containing  Briefs  &  EHgests  of 

Docs. 
IRS  90.011— Employee  Recruiting  Files,  Admin.  Ser.  Div. 
IRS  90.012— Internal  Control  Records  for  Chief  Counsel  Legal 

Files 

IRS  90.013— Legal  Case  Files  of  the  Chief  Counsel 

-   IRS  90.014— Management  Files  other  than  CSC  OPF 
IRS  90.015— Reference  Records  of  the  Library,  Chief  Counsel 
IRS  90.016— Reports  and  Infor.  Retrieval  Activity,  Chief  Counsel 
IRS  00.002— Corresp.  Files  and  Corresp.  Control  Files 
IRS  42.018— Married  Taxpayers  Filing  Separately  and  Multiple 

Files 

Secret  Serrice 
USSS  001— Administrative  Operations  Information  System 
USSS  002— TreasuryAJSSS  Criminal  Investigation 
USSS  003— Treas  USSS  Financial  Mgt  Information  System 
USSS  004 — Freedom  of  Information  Request  System 
USSS  005— Treasury  USSS  Legal  Counsel  Record  System 
USSS  006 — Non-Criminal  Investigation  Information  System 
USSS  007— Protection  Information  System 
USSS  008— Pubhc  Affairs  Record  System 
USSS  009 — Training  Information  System 

Comptroller  of  the  Cwrency  . 

CC  004 — Consumer  Complaint  Letter  File 
CC  010— FBI  Report  Card  Index 
CC  012— Freedom  of  Information  Log 

CC  013— Information  File  on  Individuals  and  Commercial  Entities 
Known  or  Suspected  of  Being  Involved  in  Fraudulent  Activities 
CC  014 — Investigation  Files/Employee  Reference  File 


CC  044 — Consumer  Complaint  Index 

CC  090— Bank  Organizers  and  Proposed  Officer  File 

CC  104 — Consumer  Complaint  Index 

CC  1 15— Consumer  Complaint  Index 

CC  139— Financial  and  Biographical  Reports  of  Organizers  of  New 
National  Banks 

CC  142— Public  Files 

CC  149 — Consumer  Complaint  Index 

CC  166 — Consumer  Complaint  Index 

CC  208— Consumer  Complaint  Index 

CC  221— Professional  Qiialification  Records  for  Municipal  Securi- 
ties Principles  and  Municipal  Securities  Representatives 

CC  300— Administrative  Personnel  System 

CC  310— Fiscal  Personnel  System 

CC  320 — General  Personnel  System 

U^.  SaTings  Bond  Division 
USSBD  001— Savings  Bonds  Employee  Records  System 
USSBD  002— SB  Sales  Promotion/Volunteer  Record  System 
USSBD  003— Savings  Bond  Sales  Record  System 

Systems  Corered  By  This  Notice 

This  notice  covers  all  systems  of  records  adopted  up  to  the  date  of 
this  publication  (September  20,  1978). 

Traasory/OS  001 
System  name:  Administrative  Personnel  System.  ^ 

System  location:  Main  Treasury  Building,  Wadiington,  DC  20220. 
Components  of  this  record  system  are  located  at  several  buildings 
within  the  District  of  Columbia. 

Categories  of  indiTidnab  covered  by  the  system:  Employees,  con- 
tractors, consulunts.  This  system  includes  all  individuals  who  at  any 
time  were  retained  for  a  position  with  the  Office  of  the  Secretary  as 
an  employee,  consultant  or  contractor. 

Categories  of  records  in  the  system:  Employment  related  adminis- 
trative records.  This  system  contains  in  house  control  type  informa- 
tion about  employees  and  certain  contracters  and  consultants.  The 
type  of  records  found  within  this  system  are:  hst  of  individuals  who 
are  issued  driver  licenses,  building  passes,  credit  or  identification 
cards,  parking  permits,  accountable  property  and  travel  documents; 
lists  of  individuals  who  perform  specialized  duties  (building  wardens, 
relocation  teams,  safety  officers,  and  civil  defense  officers);  liste  of 
consultants  or  contractors  that  have  or  are  providing  services,  re- 
ports about  individuals  who  are  involved  in  accidents  while  associat- 
ed with  the  Office  of  the  Secretary. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  5  U.S.C. 
5701-5809  and  the  Civil  Service  Personnel  Manual. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  in  this  system 
may  be  disclosed  a  federal  agency,  in  response  to  its  request  in 
connection  with  the  letting  of  a  contract,  grant  or  other  benefit  by 
the  requesting  agency,  to  the  extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's  decision  on  the  matter. 
Policies  and  practices  for  storii«,  retrienng,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  File  folders,  magnetic  tape,  punch  cards,  microfilm  lists 
and  forms. 

Retrievability:  Records  and  retrieved  primarily  by  name  (filed  al- 
phabetically by  category  of  records);  secondary  identifiers  are  used 
to  assure  accuracy  (date  of  birth,  social  security  number  or  employee 
identification  number). 

Safeguards:   Records  are  stored   in  lockable  cabinets  or  secure 
rooms;  access  is  limited  to  officials  who  have  a  need  for  the  informa- 
tion; employees  are  trained  to  make  only  authorized  disclosures. 
Retention  and  disposal:  Personnel  type  records  are  retained  for  30 
days  after  termination.  All  other  records  are  retained  and  destroyed 
in  accordance  with  published  disposition  and  retention  schedules. 
System  nianager(s)  and  address:  Assistant  Secretary  (Administra- 
tion), Room  3424,  Main  Treasury  Building,  Washington,  DC  20220. 
NotificatioB  proccdnre:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 
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Categories  of  records  in  the  system:  Full  field  or  limited  back- 
ground investigations  and  FBI  name  checks;  investigative  informa- 


or  married;  spouse's  year  of  birth;  principal's  year  of  death;  number 
and  ages  of  children  on  annuity  roll;  year  of  termination  of  survivors. 
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Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314.  1500  Pennsylvania  Avenue,  N.W.,  Washington.  DC. 
20220. 

CoatcstiRg  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Record  source  categories:  The  information  in  these  records  was 
provided  by  or  verified  by  the  subject  of  the  record,  employers,  co- 
workers. 

Treasory/OS  002 
System   name:   Treasury   Payroll/Personnel    Information    System — 
Treasury/OS. 

System  location:  Main  Treasury  Building,  Washington,  DC  20220; 
Internal  Revenue  Service  Data  Center,  Room  1100,  Detroit,  Michi- 
gan 48232;  and  U.S.  Old  Mint  Data  Center  Division,  88  5th  Sti-eet, 
San  Francisco,  California  94103. 

Categories  of  indiriduals  covered  by  the  system:  Personnel  and  pay- 
roll data  on  all  Treasury  Department  employees. 

Categories  of  records  in  the  system:  Year-to-date  and  historical  data 
on  all  Treasury  Dep«rtment  employees. 

Anthority  for  maintenance  of  the  system:' The  Civil  Service  Person- 
nel Manual,  50  U.S.C.  App  1705-1707,  31  U.S.C.  and  departmental 
circulars  145  and  830.  The  Department  of  the  Treasury,  Fiscal  Re- 
quirements Manual,  5  U.S.C.  301. 

Rootine  nacs  of  records  maintained  in  the  system,  including  catego- 
rica  of  naers  and  the  purposes  of  such  uses:  The  Treasury  Payroll/ 
Personnel  Information  System  is  used  to  furnish  payroll  and  person- 
nel data,  information  and  statistics  to  the  Civil  Service  Commission 
and  other  requesting  agencies.  It  is  also  used  to  generate  the  neces- 
sary payroll  information,  deductions  and  allotments  to  pay  the  em- 
ployees on  a  biweekly  basis  and  to  furnish  the  necessary  payroll 
uifpnnation  to  concerned  agencies  required  by  law.  The  basic  payroll 
and  personnel  master  file  provides  input  to  management  information 
systems,  as  well  as  related  accoimting  and  budget  systems. 

PoUdcs  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  magnetic  tape  and  reports.  Disbursement  rec- 
ords are  stored  at  the  Federal  Records  Center. 

Retrievabflity:  Records  are  retrieved  primarily  by  name  (filed  al- 
phabetically), secondary  identifier  are  used  to  assure  accuracy  (date 
of  birth,  social  security  number,  or  employee  identification  number). 

Retention  and  disposal:  The  Treasury  Payroll/Personnel  Infonna- 
tion  System  master  file  is  kept  on  disc  and  mag  tape.  Information 
concerning  the  employee  is  retrievable  through  the  use  of  the  indi- 
vidual's name  and/or  social  security  number.  Information  is  reduced 
to  hard  copy  in  the  form  of  reports  and  payroll  information  and 
documentation.  Information  is  retained  in  automated  form  as  long  as 
the  employee  is  active  on  the  System.  Reports  are  distributed  to 
users  and  the  master  file  is  purged  of  inactive  records  on  a  yearly 


Syston  managerCs)  and  address:  Assistant  Secretary  (Administra- 
tion), Room  3424,  Main  Treasury  Building,  Washington,  DC  20220. 

Notification  procednre:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  or  gain  access  to  records  maintained  in  this 
system  must  submit  a  request  containing  the  following  elements:  (1) 
Identify  the  record  system;  (2)  Identify  the  category  and  type  of 
records  sought,  and  (3)  Provide  at  least  two  items  of  secondary 
identification  (date  of  birth,  employee  identification  number,  dates  of 
employment  or  similar  information). 

Record  access  procednres:  Departmental  Disclosure  Officer,  Room 
1314,  1500  Pennsylvania  Avenue,  N.W.,  Washington,  D.C.  20220. 

Contesting  record  procedures:  Submit  requests  to  the  De]>artmental 
Disclosure  Officer  at  the  above  address. 

Record  source  categories:  The  information  contained  in  these  rec- 
ords were  provided  by  or  verified  by  the  subject  of  the  record, 
employers  and  co-workers. 

Treasnry/OS  003 

System  name:  General  Personnel  System. 

System  location:  Main  Treasury  Building,  Washington.  D.C.  20220. 
Components  of  this  record  system  are  located  at  several  buildings 
within  the  District  of  Columbia. 

Categories  of  individuals  covered  by  the  system:  Employees,  con- 
tractors, consultants.  This  record  system  includes  all  individuals  who 
at  any  time  applied  for  or  were  retained  in  a  position  with  the  Office 
of  the  Secretary  as  an  employee,  contractor  or  consultant. 


Categories  of  records  in  the  system:  (1)  Employment  related  bio- 
graphical and  performance  material.  This  category  of  records  is  typi- 
cally identified  as  personnel  type  records  and  contains  data  about 
employees  (including  applicants).  (2)  Certain  consultants  and  contrac- 
tors The  type  of  records  found  within  this  category  include:  work 
evaluations;  educational,  employment,  medical  and  military  histories; 
locator  and  emergency  contact  information;  dependent  and  benefici- 
ary information;  physical  and  qualification  descriptions;  financial  in- 
terest sutements;  personal  and  family  assets,  liabilities  and  other 
interests  in  business  enterprises  (Background  investigations  arc  listed 
in  the  Personnel  Security  Records  System). 

Authority  for  maintenance  of  the  system:  5  USC  301,  18  USC  201- 
209;  E.O.  11222;  5  CFR  Chapter  1,  Part  735;  Treasury  Personnel 
Manual  Chapter  713;  E.O.  11315;  Federal  Personnel  Manual,  Chapter 
713,  subchapter  3  A;  Part  7l3.203(k)  CSC  I  Rules  and  Regulations; 
Federal  Personnel  Manual  Letter  713-25;  CSC  EPM  Letter  713-18;  5 
USC  302;  Treasury  Department  Order  218.  as  amended;  Treasury 
Personnel  Manual  Chapter  430.  8.  D(l);  31  CFR  Part  7;  Federal 
Personnel  Manual  Chapter  295;  Telecommunications  Circular  No.  21 
of  June  13.  1975;  Secretary  memo  of  October  21.  1975;  Federal 
Personnel  Manual  Chapter  335;  Federal  Personnel  Manual  Chapter 
410,  subchapter  3,  section  31  para,  (b),  section  5. 

Routine  uses  of  records  maintained  in  the  system,  inclndiog  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  in  this  system 
may  be  disclosed  as  a  routine  use  to  (1)  the  Civil  Service  Commission 
(CSC)  for  the  purpose  of  complying  with  regulations  issued  by  the 
CSC;  (2)  the  Veterans  Administration  for  the  purposes  of  determining 
veterans  preference  and  pension  benefits;  (3)  the  Equal  Employment 
Opportunity  Commission  for  the  purpose  of  providing  minority  infor- 
mation and  case  reports;  (4)  respond  to  requests  from  labor  organiza- 
tions for  names  of  employees  and  identifying  information;  (5)  the 
E>epartment  of  Labor  for  die  purpose  of  reporting  health  and  safety 
matters;  (6)  the  General  Services  Administration  for  the  purpose  of 
complying  with  regulations  issued  by  GSA  (see  Appendix  AA  for 
additionafroutine  uses). 

Policies  and  practices  for  storing,  retrieving,  acffssing,  retaining,  and 
disposing  of  reconb  in  the  system: 

Storage:  File  folders,  magnetic  Upe,  punch  cards,  micro-filin  lists 
and  forms. 

Retrievability:  Records  are  retrieved  primarily  by  name  (filed  al- 
phabetically by  category  of  records).  Secondary  identifiers  arc  used 
to  assure  accuracy  (date  of  birth,  social  security  number  or  employee 
identification  number). 

Safeguards:  Records  are  stored  in  lockable  cabinets,  three  position 
combination  safes  or  secure  rooms;  access  is  limited  to  officials  who 
have  a  need  for  the  information;  employees  are  trained  to  make  only 
authorized  disclosures. 

Retention  and  disposal:  Personnel  type  records  are  retained  for 
various  periods  of  time.  Most  files  are  retained  for  no  longer  than 
three  years  after  termination  of  employment  and  then  destroyed,  by 
either  burning  or  Upe  erasure,  or  transferred  to  the  Federal  Records 
Center,  Alexandria,  Virginia;  or  to  St.  Louis.  In  one  instance  the 
record  is  returned  after  a  year  to  the  appUcant  (Spanish  Speakmg 
Informal  Application  File) 

System  manageKs)  and  address:  Assistant  Secretary  (Administra- 
tion). Room  3424,  Main  Treasury  Building.  Washington,  DC. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  pin  access  to  records 
maintained  in  this  ^stem  must  submit  a  wntten  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  record  sou^t;  (3)  Provide  at  least  two 
secondary  identifications  (date  of  birth,  employee  identification 
number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  Departmental  Disclosure  Officer,  Room 
1314,   1500  Pennsylvania  Avenue,  N.W.,  Washington.  D.C.  20220. 
Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Record  source  categories:  The  information  contained  in  these  rec- 
ords was  provided  or  verified  by  the  subject  of  the  record,  employ- 
ers, co-workers,  friends,  neighbors  and  associates  listed  as  references, 
financial  and  educational  institutions. 

Treasnry/OS  004 
System  name:  Personnel  Security  System. 

System  location:  Main  Treasury  Building,  Washington,  DC  20220. 
Categories  of  individuals  covered  by  the  system:  Government  em- 
ployees (current  or  former)  or  applicants  occupying  or  applying  for 
sensitive  positions  in  the  Department  of  the  Treasury. 
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the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 


tary's  reception  during  the  annual  meetings  of  the  International  Mon- 
etary Fund  and  International  Bank  for  Reconstruction  and  Develop- 
ment. 
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Categories  of  records  in  the  system:  Full  field  of  limited  back- 
ground investigations  and  FBI  name  checks;  investigative  informa- 
tion related  to  personnel  investigations  conducted  by  the  Department 
of  the  Treasury  and  other  Federal  agencies  and  departments  for  the 
purpose  of  granting  security  clearances  and  making  suitability  deter- 
minations; TD  Form  4027  (Notice  of  Security  Clearance)  reflecting 
identiflcation  data  on  incumbent  and  record  type  of  E.O.  10450 
investigation  and  degree  and  date  of  clearance. 

Authority  for  muntenance  of  the  system:  Executive  Order  10450, 
sections  2  and  3. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Such  information  is  made 
available  to  the  appropriate  employing  officials  who  have  a  need  to 
know,  in  order  to  make  final  determinations  on  hiring,  continued 
employment  or  access  to  classified  material.  Files  are  also  made 
available  to  official  investigative  or  security  personnel  from  other 
U.S.  Government  agencies,  upon  request,  when  the  employee  or 
former  employee  is  being  considered  for  employment  by  another 
agency  for  a  sensitive  position. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders  and  index  cards. 

Retrievability:  Records  are  retrieved  by  name. 

Safeguards:  Records  are  stored  in  locked  metal  containers,  and  in 
locked  rooms.  Records  are  limited  to  officials  who  have  a  need  to 
know  in  the  performance  of  their  duties  and  who  have  been  cleared 
by  a  full-field  background  investigation  and  have  been  granted  appro- 
priate security  clearances. 

Retention  and  disposal:  Active  files  are  retained  during  encumbent 
employee  tenure  and  subject  to  update  investigation.  Files  of  employ- 
ees who  affect  intra-agency  transfers  (to  Treasury  Bureaus)  are  auto- 
matically transferred  to  those  Bureaus.  If  an  employee  transfers  to 
another  government  agency  or  leaves  the  government,  the  files  are 
retained,  separate  from  the  active  files,  for  five  years,  except  for 
background  investigations  completed  by  the  CSC  which  are  returned 
to  that  agency  or  returned  to  the  Federal  Records  Center  one  year 
after  the  employee  leaves  Treasury.  Cards  are  maintained  indefinitely 
after  being  retired. 

System  manager<s)  and  address:  Assistant  Secretary  (Administra- 
tion), Room  3424,  Main  Treasury  Building,  Washington,  DC  20220. 

Systems  exempted  from  certain  provisions  of  the  act:  Exempt  under 
5  use.  552a  Subsection  (K)  and  31  CFR  1.36. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  or  gain  access  to  records  maintained  in  this 
system  must  submit  a  written,  signed  request  containing  the  following 
elements:  (1)  Identify  the  record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  and  (3)  Provide  at  least  two  items  of 
secondary  identification  (date  of  birth,  employee  identification 
number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  Departmental  Disclosure  Officer,  Room 
1314,  1500  Pennsylvania  Avenue,  NW,  Washington,  DC  20220. 

Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Record  source  categories:  The  information  contained  in  these  rec- 
ords were  provided  by  or  verified  by  the  subject  of  the  record, 
employers  and  co-workers,  neighbors,  acquaintances,  educational  rec- 
ords  and  police  and  credit  checks. 

Treasury/OS  00.010 
System    name:   Office   of   Domestic    Finance,    Actuarial    Valuation 
System — Treasury /OS. 

System  location:  Office  of  the  Secretary  of  the  Treasury,  Office  of 
Government  Financing,  Office  of  the  Government  Actuary,  15th  and 
Pennsylvania  Avenue,  N.W.,  Washington,  D.C.  20220. 

Categories  of  individuals  covered  by  the  system:  Participants  and 
beneficiaries  of  the  following  pension  plans:  District  of  Columbia: 
Teachers,  Policemen,  Firemen,  Judges.  U.S.  Tax  Court  Judges,  U.S. 
Foreign  Service  officers  and  staff  personnel,  U.S.I. A.  officers  and 
staff  personnel,  and  Agency  for  International  Development  officers 
and  staff  personnel. 

Categories  of  records  in  the  system:  Information  in  the  system  is  as 
follows:  Active  Records:  name;  social  security  number;  salary;  cate- 
gory-grade; year  of  entry  into  system;  service  computation  date;  year 
of  birth;  year  of  resignation  or  year  of  death,  &  refund  if  any; 
indication  of  LWOP  status  (if  any);  Retired  Records:  same  as  actives; 
annuity;  year  of  separation;  cause  of  separation  (optional,  disability, 
deferred,  etc.);  years  and  months  of  service  by  type  of  service;  single 


or  married;  spouse's  year  of  birth;  principal's  year  of  death;  number 
and  ages  of  children  on  annuity  roll;  year  of  termination  of  survivors. 

Authority  for  maintenance  of  the  system:  Statutes  require  the  Secre- 
tary of  the  Treasury  to  certify  the  valuation  of  pension  funds  as 
follows:  DC.  Teachers,  60  Stat.  881;  D.C.  Judges,  78  Stat.  1061;  U.S. 
Tax  Court  Judges  26  U.S.C.  7448;  U.S.  Foreign  Service  officers  and 
staff,  USIA  officers  and  staff,  AID  officers  and  staff  22  USC  1101.  In 
addition,  the  House  District  Committee  formally  requested  certifica- 
tion of  the  pension  funds  for  D.C.  police  and  firemen. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Government  Actuary 
performs  mathematical  computations  to  assess  expected  income  and 
outlays  of  pension  funds  listed  in  the  OOCategory  of  Individual" 
section.  For  additional  routine  uses,  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Data  are  on  punched  cards  and 
computer  print-outs.  Individuals  are  listed  alphabetically.  Records  are 
stored  in  the  Actuary's  office  in  the  locked  and  guarded  Treasury 
Building.  The  records  are  retained  on  a  year-to-year  basis.  When 
agencies  whose  pension  funds  are  valued  forward  new  records  for 
valuation,  older  records  are  discarded. 

System  manageKs)  and  address:  The  Government  Actuary,  Office 
of  the  Secretary  of  the  Treasury,  15th  and  Pennsylvania  Ave.,  N.W., 
Washington,  DC.  20220. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  15th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Record  source  categories:  Data  for  actuarial  valuation  are  provided 
by  organizations  responsible  for  pension  funds  listed  under  OOCatego- 
ry of  Individual,"  namely  the  District  of  Columbia  Government,  the 
U.S.  Tax  court,  the  U.S.  Foreign  Service  and  the  U.S.  Information 
Agency. 

Treasury/OS  00.011 
System   name:   Office   of  Domestic    Finance,    General    Correspon- 
dence— Treasury /OS. 

System  location:  Records  are  stored  in  the  Administrative  Office, 
Domestic  Finance  Main  Treasury,  15th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20220.  A  card  file  with  each  writer's  name, 
address  and  subject  of  inquiry  is  maintained  as  a  quick  reference  in 
the  Administrative  Office,  Office  of  Domestic  Finance. 

Categories  of  individuals  covered  by  the  system:  General  public, 
other  executive  agencies  and  the  Congress. 

Categories  of  records  in  the  system:  Control  logs  on  letters  from  the 
general  public,  other  executive  agencies  and  the  Congress  regarding 
the  national  debt,  the  economy  and  monetary  and  fiscal  policy,  debt, 
management,  market  analysis  and  agency  fmance,  capital  markets 
policy.  State  and  local  finance.  Government  fmancing  and  revenue 
sharing. 

Authority  for  maintenance  of  the  system:  5  USC  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Previous  correspondence 
with  the  same  writer  is  reviewed  to  enable  us  to  provide  complete, 
nonrepetitive  replies  to  current  inquiries.  For  additional  routine  uses, 
see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  A  log  of  incoming  letters  is  kept 
alphabetically  by  the  individual's  name  and  by  profile  numbers.  The 
alphabetical  control  logs  are  stored  for  a  short  period  of  time,  de- 
pending on  whether  they  are  policy  letters  or  from  private  individ- 
uals, and  are  classified  as  general  correspondence  in  which  case  they 
are  discarded. 

System  manager(s)  and  address:  Assistant  Secretary  for  Domestic 
Finance,  Main  Treasury,  15th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20220. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
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the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  15th  and  Pennsylvania  Avenue,  ' 
NW,  Washington,  DC  20220. 

Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Record  source  categories:  Letters  are  from  the  general  public,  other 
executive  agencies  and  the  Congress.  They  come  directly  to  the 
Treasury  or  are  referred  to  the  Treasury  by  the  White  House,  Con- 
gressional offices,  or  other  executive  agencies. 

Treasury /OS  00.032 
System  name:  OASIA  Correspondence  Files— Treasury/OS. 

System  location:  (1)  Department  of  Treasury,  15th  &  Penn 
Avenue,  N.W.,  Washington,  D.C.  20220.  (2)  Washington  National 
Records  Center,  4205  Suitland  Road,  Washington,  D.C.  20409. 

Categories  of  individuals  covered  by  the  system:  (a)  US.  Foreign 
Service  Officials  (b)  Officials  of  Municipalities  and  State  Govern- 
ments (c)  Members  of  Congress  and  (d)  the  General  Public. 

Categories  of  records  in  the  system:  Incoming  request  for  informa- 
tion concerning  international  financial,  economic,  and  monetary  mat- 
ters, and  reply  to  same  by  individuals  in  the  Office  of  the  Assistant 
Secretary  for  International  Affairs,  Department  of  the  Treasury. 
Authority  for  maintenance  of  the  system:  5  USC  301. 
Routine  nses  pf  records  maintained  in  the  system,  including  catego- 
ries of  users  ahfl  the  purposes  of  such  uses:  (a)  Routine  Use.  Routine 
correspondence  file  is  maintained  to  provide  record  of  response  to 
initial  inquiry  in  the  event  of  future  correspondence,  (b)  Category  of 
Users.  Otficials  of  the  Department  to  respond  to  queries,  (c)  Purpose. 
Respond  to  inquiries,  (d)  For  additional  routine  uses,  see  Appendix 
AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Carbon  (file)  copy  attached  to  incoming  letter  maintained 
in  File  Folders.  Identification  of  individuals  maintained  on  alphabeti- 
cal 3  x  5  card. 

Retrievability:  Retrieval  controlled  by  card' systems.  Card,  filed  by 
name,  shows  folder  identification  in  which  correspondence  is  held. 
Safeguards:  Maintained  in  electronically  secured  area  and  vaults. 
Disclosure  limited  to  official  personnel  of  the  Department. 

Retention  and  disposal:  Correspondence  containing  no  substantive 
information  of  permanent  value  is  culled  for  destruction  3  years  after 
the  close  of  the  calendar  year  in  which  the  records  were  created. 
Destruction  accomplished  by  burning.  Substantive  correspondence 
retained  indefinitely. 

System  manager(s)  and  address:  Chief,  Records  Management 
Branch,  Office  of  Administrative  Programs,  Department  of  the 
Treasury,  Washington,  D.C.  20220. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building.  15th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Ofiicer  at  the  above  address. 

Record  source  categories:  See  categories  of  individuals  and  related 
responses  from  Treasury  officials. 

Treasury /OS  00.033 
System  name:  OASIA  Invitation  Lists— Treasury /OS. 

System  location:  OASIA  Secretariat,  Department  of  Treasury,  15th 
and  Pennsylvania  Ave.,  N.W.,  Washington,  D.C.  20220. 

Categories  of  individuals  covered  by  the  system:  Members  of  Con- 
gress and  Congressional  staff,  present  and  former  officials  of  the 
Executive  Branch,  The  Supreme  Court,  U.S.  executives  and  staff  of 
the  international  institutions  (IBRD,  IMF,  IDB)  and  observers  from 
other  international  organizations,  representotives  of  the  business  and 
financial  community,  and  the  Press,  who  are  invited  to  the  Secre- 


tary's reception  during  the  annual  meetings  of  the  International  Mon- 
etary Fund  and  International  Bank  for  Reconstruction  and  Develop- 
ment. 

Categories  of  records  in  the  system:  Name,  title,  name  of  govern- 
ment agency,  international  organization  or  business  affiliation. 
Authority  for  maintenance  of  the  system:  5  USC  301. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Routine  Use.  Files  on 
previous  receptions  maintained  and  used  as  background  for  prepara- 
tion of  new  lists  for  the  Secretary's  reception,  (b)  Category  of  Users. 
Staff  of  Secreuriat.  (c)  Purpose.  To  prepare  inviutions  and  verify 
invitees  at  reception. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Lists  maintained  in  3  ring  binders.  Identification  of  indi- 
vidual maintained  on  alphabetical  3x5  card.  Cards  filed  in  card  file 
boxes. 

Retrievability:  Retrieval  controlled  by  card  systems.  Card,  filed 
alphabetically  by  name,  shows  list  identification. 
Safeguards:  None  necessary. 

Retention  and  disposal:  2  years  after  the  end  of  each  reception. 
System  manageKs)  and  address:  Director,  OASIA  Secretariat,  De- 
partment of  the  Treasury.  Washington,  D.C.  20220. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  contaimng 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (name  and  official  title). 

Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  15th  and  Pennsylvania  Avenue. 
NW,  Washington,  DC  20220. 

Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Record  source  categories:  U.S.  Government  telephone  directories. 
Card  files  and  lists  of  previous  receptions.  U.S.  Government  Organi- 
zational Manual.  Congressional  directories.  Lists  of  special  guests, 
members  of  Delegations  and  staff  supplied  by  the  IMF-IBRD.  Lists 
of  members  of  the  Press  supplied  by  Public  Affairs  Office  of  the 
Treasury. 

Treasury /OS  00.090 
System  name:  EOTA  FOI  Request/Appeals  Files— Treasury/OS. 

System  location:  Office  of  the  Assistant  Secretary  (Enforcement 
and  Operations),  Main  Treasury  BuUding,  1500  Pennsylvania  Ave.. 
N.W.,  Washington,  D.C.  20220. 

Categories  of  individuals  covered  by  the  system:  Individuals  submit- 
ting original  requests  for  information  or  appeals  of  initial  denials  to 
this  office  under  the  Freedom  of  Information  Act. 

Categories  of  records  in  the  system:  Copies  of  the  requests  or 
appeals  under  FOIA  submitted  by  individual;  other  correspondence 
on  the  FOI  matter;  copies  of  disclosed  material. 
Authority  for  maintenance  of  the  system:  5  USC  301,  5  USC  552. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Consult  and  advise  other 
offices  and  bureaus  of  Treasury  and  of  other  Federal  Departments 
and  agencies;  advise  Members  and  committees  of  Congress.  For  addi- 
tional routine  uses  see  Appendix  AA. 

PoUcies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Hard  copy  paper  files. 

Retrievability:  Manual,  by  name  and/or  number  assigned. 
Safeguards:  Locked  file  cabinet  or  safe-cabinet  storage;  access  to 
personnel  with  need  to  know. 
Retention  and  disposal:  Retained  indefinitely. 
System  manageris)  and  address:  Official  prescribing  policies  and 
practices— Assistant  Secretary  (Enforcement  and  Operations)  Offi- 
cials maintaining  the  system— Assistant  to  the  Director,  Office  of 
Enforcement  and  Director  of  Operations,  Director  of  TanfT  Affairs. 
Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are   named   in   this  system   of  records,  or  gain  access  to   records 
maintained  in  this  system  must  submit  a  wntten  request  conUiming 
the  following  elements:  (1)  Identify  the  record  system;  (2)  IdenUfy 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
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Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  15th  and  Pennsylvania  Avenue, 
N.W..  Washington,  D.C.  20220. 


remainder  of  these  files  are  stored  in  a  supply  room  which  is  always 
locked  except  when  in  use  h\  FAC  personnel. 
Retention  and  disposal:  None  have  been  destroyed. 
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items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  accea  procednres:  The  Departmental  Disclosure  OfHce, 
Room  1314  Main  Treasury  Building,  ISth  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

Contestiiig  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  OfFicer  at  the  above  address. 

Record  source  categories:  Individual  making  FOI  request  or  appeal; 
offices,  bureaus,  agencies,  departments  and  personnel  of  Federal 
Government  who  have  relevant  information  or  must  be  consulted  for 
appropriate  processing. 

TrcMory/OS  00.101 

System  name:  International  Criminal  Police  Organization  (INTER- 
POL) Criminal  Investigative  Records— Treasury/OS 

Systeai  tocation:  Department  of  Justice,  Room  6649,  9th  and  Penn- 
sylvania Avenue,  N.W.,  Washington,  D.C.  20530. 

Categories  of  indiTiduals  covered  by  the  system:  Individuals  who 
have  been  convicted  or  are  subjects  of  a  criminal  investigation  with 
international  aspects;  specific  missing  persons;  specific  deceased  per- 
sons in  connection  with  death  notices;  certain  weapons,  motor  vehi- 
cles, artifacts,  etc.,  stolen  and/or  involved  in  crime  which  may  or 
may  not  be  associated  with  an  individual.  Certain  victims  of  criminal 
violations  in  the  U.S.  or  abroad. 

Categories  of  records  in  the  system:  Information  concerning  an 
individual  may  be  maintained  in  this  system  of  records  which  in- 
cludes but  is  not  limited  to  records  pertaining  to  fugitives,  wanted 
persons,  suspected  persons,  lookouts  (temporary  and  permanent),  spe- 
cific missing  persons,  deceased  persons  in  connection  with  death 
notices.  Information  about  individuals  includes  but  is  not  limited  to 
name,  alias,  date  of  birth,  address,  physical  description,  various  iden- 
tification numbers,  reason  for  the  record  or  lookout,  details  and 
circumstances  surrounding  the  actual  or  suspected  violator. 

Aatbority  for  maintenaiice  of  the  system:  22  USC  263a. 

Rootiae  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Use — Criminal  investiga- 
tions being  conducted  by  law  enforcement  agencies  in  the  U.S.  or 
abroad.  Users — Lxx:al,  State  and  Federal  Agents  and  employees  of 
the  U.S.  National  Central  Bureau  of  INTERPOL  who  have  a  need 
for  the  records  in  the  performance  of  their  duties;  law  enforcement 
agencies  and  criminal  justice  agencies  in  the  United  States  and 
abroad;  INTERPOL  General  Secretariat  and  INTERPOL  National 
Central  Bureaus  in  member  countries;  disclosure  required  in  adminis- 
tration of  Freedom  of  Information  Act  (5  U.S.C.  552);  referral  to 
employees  and  officials  of  financial  and  commercial  business  fums 
and  to  private  individuals  of  identifying  information  pertaining  to 
actual  or  suspected  criminal  offenders  where  such  referral  is  consid- 
ered reasonably  necessary  for  the  purpose  of  furthering  efforts  to 
investigate  the  activities  of  and  apprehend  criminal  offenders;  transla- 
tors of  foreign  languages  as  necessary;  and  for  additional  routine 
uses,  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  arcMsing,  retaining,  and 
disposing  of  records  in  the  system:  Stored  in  file  folders  at  the  U.S. 
National  Central  Bureau  and  certain  limited  data  in  Treasury  En- 
forcement Communications  System  (TECS).  Upon  inactivity  for  five 
years  the  file  is  destroyed  except  for  judicial  cases  involving  person- 
nel in  this  NCB,  which  is  retained  for  20  years  from  the  date  of  the 
judicial  action.  Files  on  deceased  persons  are  destroyed  within  one 
year  of  the  person's  death.  Certain  records,  such  as  death  notifica- 
tions and  missing  persons  records,  are  normally  destroyed  within  the 
year  after  the  matter  is  received  and/or  resolved.  Records  not  of 
continuing  interest  may  be  destroyed  at  ^y  time.  Retrievability  by 
name  or  file  number  and  by  weapons  number  and  motor  vehicle 
number.  Access  is  limited  to  personnel  of  the  U.S.  NCB— INTER- 
POL except  for  certain  fugitive/wanted  records  in  TECS  which  are 
accessible  to  all  TECS  terminals.  Disposal  of  records  is  by  shredding 
or  burning.  Safeguards  include  need  to  know  procedural  and  physical 
safeguards,  such  as  accountability,  restricted  areas  and  alarm  protec- 
tion systems. 

Systea  ■unager(s)  and  address:  Chief,  U.S.  National  Central 
Bureau,  INTERPOL,  Department  of  Justice,  Room  6649,  9th  A. 
Pennsylvania  Ave.,  N.W.,  Washington,  D.C.  20530. 

NodfIcatk»  procednfe:  Individuals  wbhing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 


items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procednres:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  15th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20220. 

Contesting  record  procednres:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Systems  exempted  from  certain  provisions  of  the  act:  Exempt  under 
Subsections  (JK2)  and  (K),  31  C.F.R.  1.36. 

Treasnry/OS  00.102 

System  nanw:  Treasury  Enforcement  Communications  System 
(TECS>-Treasury/OS. 

System  location:  International  Criminal  Police  Organization  (IN- 
TERPOL) Criminal  Investigative  Records,  I>epartment  of  Justice, 
Room  6649,  9th  &  Pennsylvania  Avenue,  N.W.,  Washington,  D.C. 
20530 

Categories  of  indlTidnals  covered  by  thesystem:  Individuals  who 
have  been  convicted  or  are  subjects  of  a  criminal  investigation  with 
international  aspects;  specific  missing  persons;  specific  deceased  per- 
sons in  connection  with  death  notices;  certain  weapons,  motor  vehi- 
cles, artifacts,  etc.,  stolen  and/or  involved  in  crime  which  may  or 
may  not  be  associated  with  an  individual.  Certain  victims  of  criminal 
violation  in  the  U.S.  or  abroad. 

Categories  of  records  in  the  system:  Information  concerning  an 
individual  may  be  maintained  in  this  system  of  records  which  in- 
cludes but  is  not  limited  to  records  pertaining  to  fugitives,  wanted 
persons,  suspected  persons,  lookouts  (temporary  and  permanent),  spe- 
cific missing  persons,  deceased  persons  in  connection  with  death 
notices.  Information  about  individuals  includes  but  is  not  limited  to 
name,  alias,  date  of  birth,  address,  physical  description,  various  iden- 
tification numbers,  reason  for  the  record  or  lookout,  details  and 
circumstances  surrounding  the  actual  or  suspected  violator. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  Reorganiza- 
tion Plan  No.  1  of  1950,  Treasury  Department  Order  No.  165,  Re- 
vised, as  amended. 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  naea:  Use — Criminal  investiga- 
tions being  conducted  by  law  enforcement  agencies  in  the  U.S.  or 
abroad.  Users — Local,  State  and  Federal  Agents  and  employees  of 
the  U.S.  National  Central  Bureau  of  INTERPOL  who  have  a  need 
for  the  records  in  the  performance  of  their  duties;  law  enforcement 
agencies  and  criminal  justice  agencies  in  the  United  States  and 
abroad;  INTERPOL  General  Secretariat  and  INTERPOL  National 
Central  Bureaus  in  member  countries;  disclosure  required  in  adminis- 
tration of  Freedom  of  Infonnation  Act  (5  U.S.C.  552);  referral  to 
employees  and  officials  of  financial  and  commercial  business  firms 
and  to  private  individuals  of  identifying  information  pertaining  to 
actual  or  suspected  criminal  offenders  where  such  refeiral  is  consid- 
ered reasonably  necessary  for  the  purpose  of  furthering  efforts  to 
investigate  the  activities  of  and  apprehend  criminal  offenders;  transla- 
tors of  foreign  languitges  as  necessary;  and  for  additipnal  routine 
uses,  see  Apjxndix  AA. 

Policies  and  practices  for  storing,  retriering,  acceariug,  retaining,  and 
disposing  of  records  in  tlie  system:  Magnetic  tape  and  disc  storage  and 
hard  copy.  Files  on  deceased  persons  are  destroyed  within  one  year 
of  the  person's  death.  Certain  records,  such  as  death  notifications  and 
missing  persons  records,  are  normally  destroyed  within  the  year  after 
the  matter  is  received  and/or  resolved.  Records  not  of  continuing 
interest  may  be  destroyed  at  any  time.  Retrievability  by  name,  file 
number,  personal  identification  number,  system  identification  number, 
weapons  or  motor  vehicle  number.  Access  safeguards  include  need  to 
know,  procedural  and  physical  safeguards,  such  as  accountability, 
restricted  areas  and  alarm  protection  systems  backed  up  by  armed 
security  force.  Upon  inactivity  for  five  years  the  file  is  destroyed 
except  for  judicial  cases  involving  personnel  in  this  NCB,  which  are 
retained  for  20  years  from  the  date  of  judicial  action.  Disposal  of 
records  is  by  shredding  or  burning. 

System  managerts)  and  addresK  Chief,  U.S.  National  Central 
Bureau,  INTERPOL.  Department  of  Justice,  Room  6649,  9th  & 
Pennsylvania  Ave.,  N.W.,  Washington,  D.C.  20530 

NotUIcatioa  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 
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Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  15th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20220. 

Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Record  source  categories:  Exempt  System. 

Systems  exempted  firom  certain  provisions  of  the  act:  Exempt  under 
Subsections  (JX2)  and  (K),  31  C.F.R.  1.36. 

Treasury/OS  00.111 
System  name:  FAC  1950  Census  of  Blocked  Chinese  Assets— Treasur- 
y/OS. 
System  location:  1331  G  Street,  N.W.,  Washington,  DC.  20220. 
Categories  of  individuals  covered  by  the  system:  Most  of  these 
records  contain  reports  and  correspondence  regarding  blocked  ac- 
counts of  persons  or  firms  who  are  nationals  %{ the  Peoples  Republic 
of  China.  However,  there  is  a  small  class  of  cases  where  reports  were 
received  regarding  the  assets  of  an  individual  subject  to  U.S.  jurisdic- 
tion when  such  individual  is  the  trustee  of  a  Chinese  national.  Admin- 
istrator or  Executor  of  the  estate  of  a  Chinese  national,  heir  of  the 
estate  of  a  Chinese  national,  etc.  Most  of  the  persons  filing  these 
reports  were  American  corporations.  However,  a  small  number  of 
reporters  were  American  individuals. 

The  principal  category  is  individuals  residing  in  China  who  had  an 
interest  in  property  in  the  U.S.  on  December  18,  1950.  This  category 
would  include  (a)  U.S.  citizens  who  left  China  after  December  17, 
1950;  and  (b)  non-U.S.  citizens  who  left  China  after  December  17, 
195o!  and  became  "U.S.  citizens  or  permanent  alien  residents  of  the 
U.S. 

In  addition,  this  system  includes  individuals  in  the  U.S.  who  had 
acted  for  or  on  behalf  of  the  government  of  the  Peoples  Republic  of 
China,  or  individuals  who  had  an  interest  in  property  in  which  there 
was  also  an  interest  of  a  Chinese  national  on  or  since  December  17, 
1950,  for  example,  trusts  and  estates,  joint  accounts  and  partnerships. 
Categories  of  records  in  the  system:  (6)  Reports  containing  a  brief 
description,  including  location  and  value,  of  assets  in  the  U.S.  on 
December  18,  1950,  in  which,  China  or  a  Chinese  "national"  (as 
defined  in  the  Regulations)  had  any  interest.  (2)  Correspondence 
regarding  such  reports.  (3)  A  computer  print-out  summarizing  the 
information  contained  in  the  reports. 

Authority  for  maintenance  of  the  system:  Section  S(b)  of  the  Trad- 
ing with  the  Enemy  Act  (50  U.S.C.  App.,  Section  5(b)).  Section 
500.603  of  the  Foreign  Assete  Control  Regulations  (31  CFR  500.603). 
Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  in  this 
system  of  records:  (1)  is  used  by  staff  to  verify  the  accuracy  of 
reports  submitted  under  the  1970  Census  of  Blocked  Chinese  Assets; 
(2)  is  made  available  to  the  Chief  of  Enforcement,  in  connection  with 
determining  the  present  whereabouts  of  holders  or  custodians  who 
cannot  be  located;  (3)  is  made  available  to  the  Chief  of  Licensing  for 
assistance  in  determining  the  propriety  of  the  release  of  blocked 
property;  (4)  is  made  available  to  the  Legal  Section  in  connection 
with  questions  regarding  the  disposition  of  blocked  property  requir- 
"  ing  a  legal  opinion;  (5)  is  made  available  to  the  Acting  Director  in 
connection  with  questions  regarding  the  property  reported  under  the 
1950  census;  (6)  is  made  available  to  the  original  holder  or  custodian 
of  blocked  Chinese  property  or  his  successor  in  interest  to  aid  in 
preparation  of  the  1970  census  report;  (7)  is  made  available  to  the 
legal  representatives  of  persons  listed  in  (1)  to  aid  in  preparation  of 
the  1970  census  report;  (8)  for  additional  routine  uses  see  Appendix 
AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Reports  and  correspondence  files. 

Retrievability:  Reports  are  indexed  by  name  of  holder  or  custodian 
of  blocked  property,  by  name  of  individual  for  whom  blocked  ac- 
counts are  maintained,  and  by  report  number.  Files  are  indexed  by 
name  of  holder  or  custodian  of  blocked  property  or  by  name  of 
individual. 

Safeguards:  The  FAC  1950  Census  of  Blocked  Chinese  Assets  rec- 
ords consist  of  documents  in  folders  and  a  computer  print  out.  Some 
of  these  files  are  stored  in  file  cabinets  secured  by  approved  detocha- 
ble  combination  locks.  The  room  where  these  records  are  stored  is 
•  manned  by  FAC  personnel  who  are  instructed  not  to  admit  unau- 
thorized persons,  nor  to  release  any  material  from  these  records  to 
persons  other  than  FAC  personnel.  During  off  duty  hours  this  room 
.  is  locked  and  safeguarded  by  appropriate  security  measures.  The 


remainder  of  these  files  are  stored  in  a  supply  room  which  is  always 
locked  except  when  in  use  bv  FAC  personnel. 

Retention  and  disposal:  None  have  been  destroyed. 
-    System  nianager<s)  and  address:  Office  of  Foreign  Assets  Control, 
U.S.  Treasury  Department,  Washington,  D.C.  20220. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures;  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasur>  Building,  15th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Record  source  categories:  Custodians  or  other  holders  of  blocked 
Chinese  assets. 

Treasury/OS  00.112 
System  name:  FAC  1970  Census  of  Blocked  Chinese  Assets- Treasur- 
y/OS. 
System  location:  1331  G.  Street  N.W.,  Washington,  DC.  20220. 
Categories  of  individuals  covered  by  the  system:  Most  of  these 
records  contain  reports  and  correspondence  regarding  blocked  ac- 
counts of  persons  or  firms  who  are  nationals  of  the  Peoples  Republic 
of  China.  However,  there  is  a  small  class  of  cases  where  reports  were 
received  regarding  the  assets  of  an  individual  subject  to  U.S.  jurisdic- 
tion when  such  individual  is  the  trustee  of  a  Chinese  national.  Admin- 
istrator or  Executor  of  the  estate  of  a  Chinese  national,  heir  of  the 
estate  of  a  Chinese  national,  etc.  Most  of  the  persons  filing  these 
reports  were  American  corporations.  However,  a  small  number  of 
reporters  were  American  individuals. 

The  principal  category  are  Foreign  nationals,  namely  Chinese  who 
had  interests  in  property  in  the  U.S.  on  December  18,  1950,  and  on 
July  1,  1970.  Also  included  are  individuals  in  the  U.S.  who  had  been 
in  China  on  or  since  December  17,  1950,  or  who  had  acted  for  or  on 
behalf  of  the  government  of  the  Peoples  Republic  of  China,  or  who 
had  on  either  date  an  interest  in  propierty  in  which  there  was  also  an 
interest  of  a  Chinese  national  on  or  since  December  17,  1950,  for 
example,  trusts  and  estates,  joint  accounts  and  partnerships. 

Categories  of  records  in  the  system:  (1)  Reporte  containing  a  brief 
description  including  location  and  value,  of  assets  in  the  U.S.  on 
December  18,  1950,  or  on  July  1,  1970,  in  which,  on  either  date, 
China  or  a  Chinese  "national"  (as  defmed  in  the  Regulations)  had  any 
interest.  (2)  Correspondence  regarding  such  reports.  (3)  A  computer 
print-out  summarizing  the  mformation  contained  in  the  reports. 

Authority  for  maintenance  of  the  system:  Section  5(b)  of  the  Trad- 
ing with  the  Enemy  Act  (50  U.S.C.  App.,  Section  5(b)).  Section 
500.610  of  the  Foreign  Assets  Control  Regulations  (31  CFR  500.610). 
Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Infonnation  in  this  system 
of  records:  (1)  is  made  available  to  the  Director,  Chief  of  Licensing, 
Chief  of  Enforcement,  and  the  Legal  Section  for  assistance  with 
problems  requiring  their  advice  and  expertise.  (2)  is  made  available  to 
the  Chief  of  Licensing  m  connection  with  applications  to  unblock 
property  of  Chinese  nationals.  (3)  is  used  for  statistical  purposes.  (4) 
for  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  files  and  index  cards. 

Retrievability:  Files  and  index  cards  indexed  by  name  of  holder  or 
custodian  of  property  with  l.D.  number  and  by  name  of  individual 
for  whom  blocked  accounts  are  held  with  l.D.  number. 

Safeguards:  The  Foreign  Assets  Control  1970  Census  of  Blocked 
Chinese  Assets  records  consist  of  documents  in  folders  and  a  bound 
computer  print  out  which  are  stored  in  file  cabinets  secured  by 
approved  detachable  combination  locks.  The  room  where  these  rec- 
ords are  stored  is  manned  by  FAC  personnel  who  are  instructed  not 
to  admit  unauthorized  persons,  nor  to  release  any  material  from  these 
records  to  persons  other  than  FAC  personnel.  During  off  duty  hours 
this  room  is  locked  and  safeguarded  by  appropriate  security  meas- 
ures. 
Retention  and  disposal:  None  have  been  destroyed. 
System  manageKs)  and  address:  Director,  Office  of  Foreign  Assets 
Control,  U.S.  Treasury  Department,  Washington.  D.C.  20220. 
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Notificatkm  procednre:  Individuals  wishing  to  be  notified  if  they 
tre  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  ISth  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

Coatesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Record  source  categories:  Custodians  or  other  holders  of  blocked 
Chinese  assets.  | 

TreMunr/OS  00.113 
System  name:  FAC  1964  Census  of  Blocked  Cuban  Assets— Treasur- 
y/OS 

System  locatkMi:  Federal  Record  Center,  Suitland,  Maryland 

Categories  of  iudiridnals  corercd  by  the  system:  Most  of  these 
records  contain  reports  and  correspondence  regarding  blocked  ac- 
counts of  persons  or  firms  who  are  nationals  of  Cuba.  However, 
there  is  a  small  class  of  cases  where  reports  were  received  regarding 
the  assets  of  an  individual  subject  to  U.S.  jurisdiction  when  such 
individual  is  the  trustee  of  a  Cuban  national,  Administrator  or  Execu- 
tor of  the  estate  of  a  Cuban  national,  heir  of  the  estate  of  a  Cuban 
national,  etc.  Most  of  the  persons  filing  these  reports  were  American 
corporations.  However,  a  small  number  of  reporters  were  American 
individuals. 

The  principal  category  is  residents  of  Cuba,  who  had  an  interest  in 
property  in  the  U.S.  on  July  8,  1963.  This  category  would  also 
include  (a)  U.S.  citizens  who  left  Cuba  after  July  8,  1963,  and  (b) 
non-U.  S.  citizens  who  left  Cuba  after  1963  and  became  U.S.  citizens 
or  permanent  alien  residents  of  the  U.S.  In  addition,  this  system 
includes  individuals  in  the  U.S.  who  had  acted  for  or  on  behalf  of  the 
government  of  Cuba,  or  individuals  who  had  an  interest  in  property 
in  which  there  was  also  an  interest  of  a  Cuban  national  on  or  since 
July  8,  1963,  for  example,  trusts  and  estates,  joint  accounts  and 
partnerships. 

Categories  of  records  in  tke  system:  (1)  Reports  containing  a  brief 
description,  including  location  and  value  of  assets  in  the  U.S.  on  July 
8,  1963,  in  which  Cuba  or  a  Cuban  "national"  (as  defmed  in  the 
Regulations)  had  any  interest.  (2)  Correspondence  regarding  such 
reports.  (3)  A  computer  print  out  summarizing  the  information  con- 
tained in  the  reports. 

AatiMrity  for  •Mimtmnmwu^  of  the  system:  Section  S(b)  of  the  Trad- 
ing with  the  Enemy  Act  (50  USC,  App.,  Section  5(b).  Section  620(a) 
of  the  Foreign  Assistance  Act  of  1961  (22  USC  Section  2370(a)). 
Cuban  Assets  Control  Regulations  31  CFR  Part  515. 

Roatine  uses  of  reconis  maintained  in  the  systeoi,  including  catego- 
ries of  users  aod  the  purposes  of  such  uses:  The  information  in  this 
system  of  records  may  be  used  in  connection  with  a  future  census  of 
blocked  Cuban  assets.  The  uses  may  be  as  follows:  (1)  by  staff  to 
determine  persons  to  whom  specific  correspondence  should  be  ad- 
dressed advising  them  of  the  census  requirements;  (2)  by  staff  to 
verify  the  accuracy  of  reports  submitted  under  a  new  census;  (3)  by 
the  Chief  of  Enforcement,  in  connection  with  determining  the  pres- 
ent where-abouts  of  holders  or  custodians  who  cannot  be  located;  (4) 
by  the  Chief  of  Licensing  for  assistance  in  determining  the  propriety 
of  the  release  of  blocked  property;  (5)  by  the  Legal  Section  in 
connection  with  questions  regarding  the  disposition  of  blocked  prop- 
erty requiring  a  legal  opinion;  (6)  by  the  Director  in  connection  with 
questions  regarding  the  property  reported  under  the  1964  census;  (7) 
may  be  made  avaiuble  to  the  original  holder  or  custodian  of  blocked 
Cuban  property  or  his  successor  in  interest  to  aid  in  preparation  of  a 
new  census  report;  (8)  may  be  available  to  the  legal  representatives 
of  persons  listed  in  (7)  to  aid  in  preparation  of  a  new  census  report. 

Policies  aad  practices  for  storing,  retriering,  accessiag,  retaining,  and 
dispoaing  of  records  in  the  system:  >  x 

Storage:  Reports  and  correspondence. 

RetricTability:  All  of  these  records  are  located  at  the  Federal 
Record  Center,  Suitland,  Maryland.  They  are  retrievable  by  name  of 
individual. 

Safeguards:  GSA. 

Reteatioa  and  disposak  None  have  been  destroyed. 

System  manageKs)  and  address:  Office  of  Foreign  Assets  Control, 
U.S.  Treasury  Department,  Washington,  D.C.  20220. 


Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  15th  and  Pennsylvania  Avenue, 
NW.  Washington,  DC  20220. 

Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Record  source  categories:  Custodians  or  other  holders  of  blocked 
Cuban  property. 

Treasury/OS  00.114 
System  name:  Foreign  Assets  Control  Enforcement  Records — Treas- 
ury/OS 

System  location:  1331  G  Street.  N.W.,  Washington.  D.C.  20220. 

Categories  of  indiriduals  covered  by  the  systenu  Individuals  who 
have  engaged  in  unlicensed  financial,  commercial  or  other  transac- 
tions which  are  prohibited  under  regulations  administered  by  the 
Office  of  Foreign  Assets  Control.  In^viduals  who  have  made  any 
unlicensed  importation  of  prohibited  merchandise  from  a  forei^ 
country  which  is  a  "designated  country"  under  regulations  adminis- 
tered by  the  Office  of  Forragn  Assets  Control.  Individuals  who  have 
made  an  unlicensed  remittance  of  funds  or  exportation  of  goods  to  a 
"designated  country"  or  national  thereof,  or  to  a*  "specially  designat- 
ed national."  Individuals  who  have  otherwise  violated  any  Treasury 
ruling,  license  or  regulation  issued  under  or  pursuant  to  the  Trading 
with  the  Enemy  Act  or  the  United  Nations  Participation  Act.  Indi- 
viduals suspected  of  having  engaged  in  activities  or  transactions 
which  violated  statutes  or  regulations  administered  by  the  controls. 
Individuals  who  have  applied  for  Foreign  Assets  Control  Licensing 
when  there  is  reason  to  suspect  the  truth  of  statements  contained  in 
an  individual's  application.  Individuals  who  have  or  are  suspected  of 
misuse  or  misappropriation  of  blocked  property. 

Categories  of  records  in  the  system:  Reports  of  investigations  of 
suspected  or  actual  violations  by  an  individual  of  relevant  statute  and 
regulations  administered  by  the  Office  of  Foreign  Assets  Control; 
intelligence  reports  requested  from  other  official  sources  regarding 
suspected  or  actual  criminal  or  civil  violations  by  an  individual  of  the 
relevant  statutes,  or  of  the  regulations  administered  by  the  Office  of 
Foreign  Assets  Control;  evidence  obtained  during  investigation  of 
suspected  or  actual  violations  by  an  individual  of  the  relevant  statutes 
and  regulations  administered  by  the  Office  of  Foreign  Assets  Control. 

Authority  for  maintenance  of  tiw  systenu  Sututory:  Section  S(b)  of 
the  Trading  with  the  Enemy  Act  (50  USC,  App.  Section  5(b)); 
Section  5  of  the  United  Nations  Participation  Act  (22  USC  Section 
287(c));  Foreign  Assistance  Act  of  1961,  (22  USC  Section  2370  (a)). 
Executive  Orders:  E.O;  8389  E.O.  9193;  E.O.  11322;  E.O.  11419; 
Proc.  3447.  Regulations:  Foreign  Assets  Control  Regulations  (31 
CFR,  Sections  500.601  and  500.602),  Cuban  Assets  Control  Regula- 
tions (31  CFR,  Sections  515.601  and  515.602),  Rhodesian  Sanctions 
Control  Regulations  (31  CFR  Sections  530.601  and  530.602),  Foreign 
Funds  Control  Regulations  (31  CFR.  Sections  520.601  and  520.602). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Used  as  a  source  of 
reference  in  other  FAC  enforcement  investigations.  (2)  As  a  source 
of  information  in  consideration  of  applications  for  Foreign  Assets 
Control  specific  Ucenses.  (3)  Referral  of  information  to  the  Depart- 
ment of  Justice  in  civil  or  criminal  cases  involving  the  individual.  (4) 
Disclosure  to  U.S.  Customs  Service,  Internal  Revenue  Service  or 
Department  of  Commerce  (Office  of  Export  Administration),  of  in- 
formation concerning  possible  violations  of  laws  and/or  regulations 
of  such  agencies.  (5)  Notice  to  the  United  States  Customs  Service  (a) 
of  imjKJrters  who  have  made  illegal  commercial  importations  of  pro- 
hibited publications,  and,  (b)  of  persons  who  are  authorized  to  make 
commercial  importations  of  prohibited  publications  (under  regula- 
tions administered  by  the  Office  of  Foreign  Assets  Control).  (6)  for 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  The  Foreign  Assets  Control  En- 
forcement Records  consist  of  documents,  etc.,  in  folders  which  are 
stored  in  locked  file  cabinets  in  secure  file  rooms.  Enforcement 
records  are  retrieved  by  means  of  card-index  file  system  containing 
the  names  of  persons  (individuals,  corporations,  etc.).  The  file  rooms 
are  manned  by  Foreign  Assets  Control  personnel  who  are  instructed 
not  to  admit  unauthorized  persons  into  the  file  areas,  nor  to  release 
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any  material  ftom  the  enforcement  records  to  persons  other  than 
Foreign  Assets  Control  personnel.  During  off  duty  hours  the  file 
rooms  are  secured  by  appropriate  electronic  protective  devices. 
These  Enforcement  Records  are  maintained  indefinitely,  for  so  long 
as  the  assets  and  transactions  involved  are  subject  to  regulation. 
Records  are  also  stored  at  the  Federal  Record  Center,  Suitland. 
Maryland. 

System  manager(s)  and  addrew  Director,  Office  of  Foreign  Assets 
Control,  U.S.  Treasury  Department,  Washington.  D.C. 

Notlficatioa  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  ^n  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  The  E)epartmenUl  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  15th  and  Pennsylvania  Avenue, 
NW.  Washington.  DC  20220. 

Contesting  record  procedures:  Submit  requesU  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Systeflu  exempted  from  certain  prorisions  of  the  act:  Exempt  under 
Subsection  (KX2),  31  CFR.  1.36. 

T^«aiwy/OS  00.115 
System  name:  Foreign  Asseu  Control  General  Correspondence  Files- 
Treasury /OS. 
System  location:  1331  G  Street.  N.W..  Washington,  D.C.  20220. 
CUegories  of  iadlvldaala  corered  by  the  system:  Records  are  main- 
tained of  all  correspondence  from  individuals  seeking  information 
from  the  Office  of  Foreign  Assets  Control  regarding  embargoed  or 
blocked  foreign  countries  (and  assets  and  nationals  thereoO.  which 
are  affected  by  implementing  Treasury  Department  Regulations.  Cur- 
rent regulations,  and  corresponding  blocked  or  embargoed  countries, 
are:  Foreign  Assets  Control  Regulations  (China,  Vietnam,  and  North 
Korea>,  Cuban  Assets  Control  Regulations  (Cuba);  and  the  Rhodesian 
Sanctions  Regulations  (Rhodesia)  and  the  Foreign  Funds  Control 
Regulations  (Worid  War  10-  Records  are  also  maintained  of  letters  to 
individuals  initiated  by  the  Foreign  Assets  Control. 

Categories  of  records  in  the  system:  General  correspondence  of 
every  kind,  e.g.:  individuals  seeking  information  about  FAC  regula- 
tions re  some  particular  country;  requests  for  advice  on  proposed  or 
possible  transaction  involving  a  designated  country  or  a  national 
thereof;  letters  reporting  possible  violation  of  some  FAC  adminis- 
tered regulation;  requests  from  law  students  and  other  researchers; 
requests  for  copies  of  regulations  administered  by  FAC;  requests  for 
information  regarding  possible  employment  opportunities  with  the 
Office  of  Foreign  Assets  Control. 

Authority  for  maintenance  of  the  system:  Sututory:  Section  5(b)  of 
the  Trading  with  the  Enemy  Act  (50  USC.  App.  Section  5(b)). 
Section  5  of  the  United  Nations  Participation  Act  (22  USC  Section 
287  c).  Section  620  (a)  of  the  Foreign  Assistance  Act  of  1961  (22 
USC  Section  2370  (a)).  Executive  Orders:  E.O.  9193;  E.O.  9989;  E.O. 
11322;  E.O.  11419;  Proc.  3447.  Regulations:  Foreign  Assets  Control 
Regulations  31  CFR  Part  500,  Cuban  Assets  Control  Regulations  31 
CFR  Part  515.  Rhodesian  Sanctions  Regulations  31  CFR  Part  530; 
Transaction  Control  ReguUtions  31  CFR  Part  505;  Foreign  Funds 
Control  Regulations  31  CFR  Part  520. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  aad  the  purposes  of  such  uses:  (A)  Intra-Agency— Used 
by  the  suff  to  effectuate  the  purposes  of  the  Regulations  which  it  Is 
charged  with  administering:  (1)  Used  by  the  Enforcement  Section  as 
background  information  in  connection  with  investigations.  (2)  Used 
by  the  Licensing  Section  as  background  information  in  connection 
with  the  processing  of  license  applications  submitted  by  the  individu- 
al. (3)  Used  by  the  Legal  Section  as  background  information  in 
connection  with  preparation  of  briefs,  etc.  (4)  Used  by  all  staff  as 
background  information  in  connection  with  subsequent  inquiries  from 
an  individual.  (5)  Used  in  connection  with  the  formulation  of  or  as 
examples  of  policy  followed  by  the  office.  (6)  Used  by  all  staff  to 
initiate  correspondence  with  third  parties  mentioned  in  an  individual 
letter  regarding  potential  or  apparent  violations  of  the  regulations.  (7) 
Used  by  all  stoff  to  prepare  statistics  useful  in  implementing  the 
Regulations.  (8)  Used  by  all  staff  to  compile  mailing  lists  for  use  by 
Foreign  Assets  Control  to  advise  individuals  interested  in  a  particular 
aspect  of  the  Regulations  of  changes  relating  to  these  aspects.  (9) 
Used  to  detect  an  interest  in  a  particular  aspect  of  the  Regulations 
which  necessitate  the  publication  of  amendments  to  the  Regulations 
regarding  interpretations  of  the  Regulations.  (B)  Inter-Agency:  (1) 


Referred  to  the  Department  of  State,  Department  of  Commerce, 
Internal  Revenue  Service.  Foreign  Claims  SetUement  Commission, 
(and  other  agencies)  where  the  individuals  inquiry  concerns  mattere 
under  the  jurisdiction  of  such  agencies  as  well  as  under  the  jurisdic- 
tion of  the  Office  of  Foreign  AsseU  Control.  (2)  Referred  to  the 
Department  of  Justice,  where  it  appears  likely  that  a  crime  or  civil 
offense  was  committed.  (3)  Referred  to  other  agencies  where  it 
appears  that  an  individual  has  violated  the  laws,  statutes  or  regula- 
tions of  such  agency.  (C)  For  additional  routine  uses  see  Appendix 
AA. 

Policies  and  practices  for  storing,  retrieTiag.  accessing,  retataiing.  aad 
disposing  of  records  to  the  system:  The  Foreign  Assete  Control  Gen- 
eral Correspondence  Records  consist  of  documents  in  folders  which 
are  stored  in  file  cabinets  secured  by  approved  detachable  combina- 
tion locks.  General  Correspondence  records  are  retrieved  by  means 
of  card-index  fife  system  containing  the  names  of  persons  (individ- 
uals, corporations,  etc.).  The  file  rooms  arc  manned  by  FAC  person- 
nel who  are  instructed  not  to  admit  unauthorized  persons  into  the 
file-areas,  nor  to  release  any  material  from  the  enforcement  record  to 
persons  other  than  FAC  personnel.  During  off-duty  hours,  the  file 
rooms  are  safeguarded  by  appropriate  electronic  protective  devices. 
The  General  cSirrespondence  records  are  maintained  indefinitely  for 
so  long  as  the  assets  or  transactions  involved  are  subject  to  regula- 
tion. Records  are  also  stored  at  the  Federal  Record  Center,  Suitland. 
Maryland. 

System  manager(s)  aod  address:  Director,  Office  of  Foreign  Assets 
ConUol,  U.S.  Treasury  Department,  Washington,  D.C.  20220. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  15th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Oftlcer  at  the  above  address. 

Record  source  categories:  Individuals  who  initiated  correspondence 
with  Treasury  Department's  Office  of  Foreign  Assets  Control  or 
who  responded  to  correspondence  from  the  Office  of  Foreign  Assets 
Control;  other  governmental  agencies  (Federal,  Sttte  and  Local); 
foreign  individuals  and  official  sources. 

Treasury /OS  00.116 
System  name:  Foreign  Assets  Control  Litigation  files— Treasury/OS 
System  location:  1331  G  Street,  N.W.,  Room  504,  Washington, 
D.C.  20220. 

Categories  of  indiridnals  covered  by  the  system:  Individuals  who 
have  been  criminally  prosecuted,  or  involved  in  civil  litigistion  (as 
plaintiff  or  defendant)  with  the  United  Sutes,  in  niatters  which  in- 
volve statutes  and/or  regulations  which  are  administered  by  the 
Office  of  Foreign  Assets  Control  (e.g.:  criminal  prosecution  for  viola- 
tion of  sUtutes  and  regulations;  suiu  to  enjoin  the  Office  of  Foreign 
Assets  Control  from  holding  bank  accounts  or  other  property  in  a 
blocked  status;  suits  to  compel  the  Office  of  Foreign  Assets  Control 
to  issue  licenses  for  import  of  merchandise  from  a  designated  coun- 
try; suits  seeking  to  have  statutes  and  regulations  administered  by 
Foreign  Assets  Control  held  unconstitutional,  in  fact  or  as  applied; 
etc.). 

Categories  of  records  in  the  system:  Copies  of  the  pleading  and  all 
other  legal  documents  connected  with  civil  litigation  and  criminal 
proceedings  involving  statutes  and  regulations  administered  by  the 
Office  of  Foreign  Assets  Control,  including  memoranda  of  law,  drafts 
of  legal  briefs,  and  other  material  prepared  by  the  FAC  legal  staff  for 
use  in  such  litigation;  material  obtained  pursuant  to  discovery  under 
applicable  court  rules  (depositions,  written  interrogatones,  etc.); 
copies  of  final  orders,  decrees,  and  opinions  of  courts  in  such  litiga- 
tion, and  copies  of  correspondence  relating  to  activities  of  any  party 
to  such  litigation  (containing  information  relevant  to  the  issues  m- 
volved  in  the  litigation). 

Authority  for  mahitettance  of  the  system:  Statutes:  Section  5(b)  of 
the  Trading  with  the  Enemy  Act,  (50  USC,  App.  Section  5(b)); 
Section  5  of  the  United  Nations  Participation  Act,  (22  USC,  Section 
287c);  Section  620  (a)  of  the  Foreign  Assistance  Act  of  1961.  (22 
USC  2370  (a)).  Executive  Orders:  E.O.  9193;  E.O.  9989;  E.O.  11322; 
E.O.  11419;  Proc.  3447.  Regulations:  Foreign  Funds  Control  Regula- 
tions (31  CFR.  Part  520).  Foreign  Assets  Control  Regulations,  (31 
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censing  records  consist  of  doctiments  in  folders  which  are  stored  in 
file  cabinets.  Each  such  file  cabinet  is  outfitted  with  a  detachable 
combination  lock. 


Authority  for  maintenance  of  the  system:  PL  92-512.  3  USC  301. 

Routine  uses  of  records  maintained  hi  tke  system,  iadndtag  catcgo- 

'    ries  of  users  and  the  purposes  of  such  uses:  Address  File.  For  addi- 
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CFR,  P»rt  500),  Cuban  Assets  Control  Regulations,  (31  CFR,  Part 
515),  Rhodesian  Sanctions  Regulations  (31  CFR,  Part  530),  Transac- 
tions Control  Regulations  (31  CFR,  Part  505). 

ntmtlm  ac>  of  recordi  ■■JBiaJBi  il  in  the  system,  including  catego- 
ries of  men  tmt  tke  pfpewa  of  such  uses:  (1)  Preparation  and 
coodnct  of  litigation  in  process  by  the  Justice  Oepartmeot.  (2)  Re- 
search source  forthe  FAC  Enforcement  section.  (3)  Source  of  infor- 
mation for  the  FAC  Licensing  section  in  consideration  of  applica- 
tions for  FAC  lioeose.  (4)  Source  of  legal  precedents  and  for  other 
Iraal  research  by  the  FAC  Legal  section.  (5)  Referral  to  Department 
orJnstice  in  cases  involving  Statutes  and  Regulations  administered  by 
the  Office  of  Foreign  Assets  Control.  (6)  Disclosure  to  U.S.  Customs 
Service  in  cases  which  jointly  involve  similar  matters,  or  which 
involve,  jointly,  both  the  FAC  and  the  U.S.  Customs  Service.  (7) 
DiKkisare  to  the  State  Department  in  connection  with  foreign  policy 
aspects  of  legal  problems  involved.  (8)  Disclosure  to  U.S.  Depart- 
ment (^  Commerce  where  cases  involve  matters  of  interest  to,  or 
wUdi  are  in  the  jurisdiction  of  that  Department.  (9)  For  additional 
routine  uses  see  Appendix  AA. 

Pvlicks  trnd  practices  fbr  Stotimg,  retrieTiag,  acctsaing,  retaining,  and 
dfapad^  of  recoHs  ia  the  system:  The  Foreign  Assets  Control  Litiga- 
tioo  records  consist  of  documents  in  folders  which  are  stored  in  tile 
cabinets  secured  by  approved  detachable  combination  locks.  The  files 
are  retrieved  by  name  of  the  individual.  During  normal  working 
hours,  the  room  where  these  records  are  kept  is  manned  by  persons 
Who  are  instructed  tiot  to  allow  unauthorized  persons  into  the  file 
area,  nor  to  disclose  or  release  any  material  to  persons  other  than 
FAC  personneL  Ehuing  off-duty  hours,  the  room  in  which  the  rec- 
ords are  kept  b  safe-guarded  by  appropriate  electronic  protective 
devices.  The  Litigation  records  are  maintained  indefinitely  as  re- 
search source  andlegal  precedent. 

Systam  maaa^fais)  ami  Midrass:  Director,  Office  of  Foreign  Assets 
Contr«^  1331  G  Street  N.W..  U.S.  Department  of  the  Treasury, 
Washington.  D.C.  20220. 

Notificatioa  nundwe;  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  proccdares:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  15th  and  Pennsylvania  Avenue, 
NW,  Washington.  DC  20220. 

rwtfirtlog  record  procodores:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Record  soorce  categories:  Pleadings  and  other  materials  filed  during 
course  of  a  legal  proceeding;  discovery  obtained  pursuant  to  applicable 
court  rules;  materials  obtained  from  FAC  Enforcement  Section;  mate- 
rial obtained  pursuant  to  request  made  on  other  Federal  agencies; 
Orders,  opinions,  decisions  of  courts. 


Trtaaarj/OS  00.117 


Systm  I 
Syateat 


Foreign  Assets  Control  Mailing  List — Treasury/OS 
1331  G  Street,  N.W..  Washington,  D.C  20220. 
of  Umdoals  eofered  by  the  system:  Individuals  who 
have  asked  to  be  advised  of  any  amendments,  announcements,  etc., 
pertaining  to  the  Regulations  administered  by  this  Office. 

Clegsriu  of  records  in  the  system:  Index  cards  and  addressograph 
plates  containing  names  and  addresses  of  all  persons  to  whom  infor- 
mation regarding  the  Regulations  is  sent. 

Aathority  for  maiatenaace  of  the  system:  Sututory:  Section  5(b)  of 
the  Trading  with  the  Enemy  Act  (50  USC,  App.,  Section  5(b). 
Section  5  of  the  United  Nations  Participation  Act  (22  USC  Section 
2«7c).  Section  620(a)  of  the  Foreign  Assistance  Act  of  1961  (22  USC 
Section  2370(a).  Executive  Orders:  Executive  Order  9193;  Executive 
Older  9989;  Executive  Order  11322;  Executive  Order  11419;  Proc. 
3447.'Regabtiotts:  Foreign  Assets  Control  Regulations,  31  CFR  Part 
500;  Cdtxa  Assets  Control  Regulations,  31  CFR  Part  515;  Rhodesian 
SanctioiB  Regulations,  31  CFR  Part  530;  Transaction  Control  Regu- 
btioos,  31  CFR  Part  505;  Foreign  Funds  Control  Regulations,  31 
CFR  Part  520. 


la  the  system,  including  catego- 
ries of  aaers  and  tke  paryoies  of  sach  ases:  (1)  Information  in  this 
system  of  records  is  used  by  FAC  to  enaUe  the  Government  Printing 
Office  to  send  oat  information  regarding  our  Regulations  to  all  inter- 
ested parties.  (2)  For  additional  routine  uses  see  appendix  AA. 


PoOdea  and  practices  for  storiag,  retrieriag,  accessing,  retaiahig,  aad 
disposing  of  records  in  the  system: 

Storage:  Index  cards  and  addressograph  plates. 

RetricTability:  Indexed  by  name  of  individual  or  corporation. 

Safeguards:  The  FAC  mailing  list  records  consist  of  index  cards 
filed  in  index  card  boxes.  The  room  where  these  records  are  stored  is 
manned  by  FAC  personnel  who  are  instructed  not  to  admit  unau- 
thorized persons,  nor  to  release  any  material  from  these  records  to 
persons  other  than  FAC  personnel.  During  off  duty  hours  this  room 
is  locked  and  safe-guarded  by  appropriate  security  measures.  The 
addressograph  plates  are  stored  at  the  Government  Printing  Office. 

System  aumager<s)  and  address:  Director,  Office  of  Foreign  Assets 
Control,  U.S.  Treasury  Department,  Washington,  D.C.  20220. 

Notification  prvtcedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  dmilar  information). 

Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  15th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Record  source  categories:  See  Category  of  Individual. 
Treasnry/OS  00.118 
System  name:  Foreign  Assets  Control  Licensing  Records — Treasury/ 
OS 

System  location:  1331  G  Street,  N.W..  Washington.  DC.  20220. 

Categories  of  uKtiTidaals  covered  by  the  systeau  Applicants  for 
license  to  import  prohibited  goods  from  countries  designated  in  Reg- 
ulations administered  by  Office  of  Foreign  Assets  Control.  Applicants 
for  license  to  remit  funds  to  countries  designated  in  Regulations  of 
the  Office  of  Foreign  Assets  Control.  Applicants  for  license  authoiiz- 
ing  engagement  in  other  transactions  and  activities  which  are  prohib- 
ited by  Regulations  of  the  Office  of  Foreign  Assets  Control. 

Categories  of  records  in  the  system:  Applications  for  Treasury  li- 
cense; information  in  support  of  applications  submitted  by  applicant; 
information  from  other  sources  regarding  such  applications;  copies  of 
agency  action  granting  or  denying  applications;  requests  for  amend- 
ment of  license;  requests  for  rehearing  or  appeal  of  denial  actions; 
other  information  related  to  any  of  the  foregoing. 

AntiMMity  for  maintenance  of  the  system:  Sututes:  Section  5(b)  of 
the  Trading  with  the  Enemy  Act  (50  USC,  App.  Section  5(b)). 
Section  5  of  the  United  Nations  Participation  Act  (22  USC  287 
(IXcXl))-  Section  620  (a)  of  the  Foreign  Assistance  Act  of  1961  (22 
USC  2370  (a)).  Executive  Orders:  E.O.  9193;  E.O.  9989;  E.O.  11322; 
E.O.  11419.*Proc.  3447.  Regulations:  Foreign  Assets  Control  Regula- 
tions 31  CFR,  Part  500;  Transaction  Control  Regulations  31  CFR, 
Part  505;  Cuban  Assete  Control  Regulations  31  CFR,  Part  515;  For- 
eign Funds  Control  Regulations  31  CFR.  Part  520;  Rhodesian  Sanc- 
tions Regulations  31  CFR,  Part  530. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Furnishing  of  informa- 
tion to  the  FAC  Enforcement  Section  where  it  appears  that  some 
willful  violation  of  Treasury  regulation  or  requirement  may  have 
occurred.  (2)  Comparison  with  subsequent  application  from  same 
applicant.  (3)  Consultation  with  State,  Commerce  and  Defense,  as 
appropriate  concerning  applicable  poUcy  and  relevant  facts.  (4)  Fur- 
nishing information  to  the  U.S.  Customs  Service  where  it  appears 
that  a  Customs  requirement  or  regulation  has  not  been  complied 
with.  (5)  Furnishing  information  to  Internal  Revenue  Service  where 
it  appears  that  a  matter  within  the  jurisdiction  of  that  agency  is 
involved.  (6)  Furnishing  of  information  to  the  Department  of  Com- 
merce where  it  appears  that  a  requirement  or  regulation  of  that 
agency  is  involval.  (7)  Notice  to  the  U.S.  Customs  Service  (a)  of 
importers  who  have  made  illegal  importations  or  prohibited  publica- 
tions, and  (b)  of  persons  who  are  authorized  to  make  commercial 
importations  of  prohibited  publications  (under  regulations  adminis- 
tered by  the  Office  of  Foreign  Assets  Control).  (8)  Furnishing  of 
report  to  Jtistice  Department  where  it  appears  that  some  civil  or 
cmninal  violation  by  applicant  of  a  Treasury  regulation  or  other 
requirement  has  occurred.  (9)  For  additional  routine  uses  see  Appen- 
dix AA. 

Policies  and  practices  for  storiag,  retrierhig,  accessiag,  retaiaing,  aad 
disposing  of  records  hi  the  systeai:  The  Foreign  Assets  Control  Li- 
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retrieved  by  Sute.  The  system  is  further  broken  down  into  a  sub-list 
of  frequent  liaison  contacts  which  can  be  retrieved  separately. 


Treasury/OS  00.131 
System  name:  ORS  Sute  Attorneys  General  Records— Treasury/OS 
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censing  records  consist  of  doctiments  in  folders  which  are  stored  in 
file  cabinets.  Each  such  file  cabinet  is  outfitted  with  a  detachable 
combination  lock. 

The  records  are  retrieved  by  license  numbers,  and  may  also  be 
obtained  by  means  of  a  card-index  file.  During  normal  working 
hours,  the  file  room  is  manned  by  persons  who  are  instructed  not  to 
allow  unauthorized  persons  into  the  file  area,  nor  to  disclose  or 
release  any  material  to  persons  other  than  FAC  personnel.  During 
off-duty  hours,  the  file  rooms  are  safe-guarded  by  appropriate  elec- 
tronic protective  devices.  The  FAC  licensing  records  are  maintained 
indefimtely  for  so  long  as  the  assets  or  transactions  involved  are 
subject  to  regulations.  Records  are  also  stored  at  the  Federal  Record 
Center,  Suitland,  Maryland. 

System  manageris)  and  address:  Director,  Office  of  Foreign  Assets 
Control,  U.S.  Treasury  Department,  Washington,  DC.  20220. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  ^ain  access  to  records 
maintained  in  this  system  must  submit  a  wntten  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedurea:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  15th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

ContestiBg  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Record  source  categories:  The  majority  of  information  concerning 
an  individual  applicant  in  a  FAC  License  Record  will  typically  have 
come  from  the  applicant.  On  infrequent  occasions  some  such  infor- 
mation will  have  been  obtained  from  other  governmental  agencies; 
or,  daring  the  course  of  an  investigation  by  the  FAC  Enforcement 
SectitMi. 

Treanu7/OS  00.121 

System  aame:  ORS  Auditors'  Address  File— Treasury/OS 

System  location:  Office  of  Computer  Science,  Department  of  the 
Treasury,  1435  G  Street,  N.W.,  Washington,  D.C. 

Categories  of  bidiTidcals  covered  by-  the  system:  All  State  Auditors 

Categories  of  records  in  the  system:  Mailing  Addresses  &  Phone 
Ntunben. 

AadMrity  for  maintenance  of  tiie  system:  PL  92-512  5  USC  301. 

Routine  uses  of  records  malntamed  in  the  system,  hiduding  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  Address  File  &  Telephone 
Index.  For  additional  routine  uses  see  appendix  AA. 

Policies  and  practices  for  storing,  retricTing,  accesshig,  retahiing,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  Tape. 

Retrievabillty:  Indexed  by  state  code  &  unique  numeric  suffix. 

Safeguards:  Secured  computer  room. 

Retention  and  disposal:  Maintained  until  file  is  updated  by  the 
Audit  Division,  Office  of  Revenue  Sharing. 

System  nuuiager<s)  and  address:  Administrative  Officer,  Office  of 
Revenue  Sharing,   2401   E  Street,  N.W.,  Washington,  D.C.  20226. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Buildmg,  15th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 
'^      Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Record  source  categories:  State  audit  address  lists. 
Treasury/OS  00.124 
System  aame:  ORS  Governors'  Address  File — Treasury/OS 

System  location:  Systems  &  Operations  Division,  Office  of  Revenue 
Sharing.  2401  E  Street,  NW,  Washington,  DC  20226. 

Categories  of  indiriduals  coTcred  by  the  system:  All  current  gover- 
nors. 

Categories  of  records  in  the  system:  Mailing  Addresses. 


Authority  for  maintenance  of  the  system:  PL  92-512.  5  USC  301. 

Routine  uses  of  records  maintained  in  the  system,  iaclading  catego- 
ries of  users  and  the  purposes  of  such  uses:  Address  File.  For  addi- 
tional routine  uses  see  appendix  AA. 

Policies  and  practices  for  storing,  retrieriag,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  MOST  Magnetic  Cards. 

Retrievability:  Indexed  by  state  code. 

Safeguards:  Secured  computer  room. 

Retention  and  disposal:  Maintained  until  file  is  updated. 

System  manageKs)  and  address:  Administrative  Officer,  Office  of 
Revenue   Sharing,   2401   E  Street   N.W.,  Washington,  D.C.   20226. 

Notification  pn>cedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  15th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Ehsclosure  Officer  at  the  abtiv  e  address. 

Record  source  categories:  Congressioiul  Directory,  State  submis- 
sions. 

Treasnry/OS  00.125 
System  name:  ORS  Governors  &  Governors  Authorized  Representa- 
tives List— Treasury/OS. 

System  location:  Systems  &  Operations  Division,  Office  of  Revenue 
Sharing,  2401  E  Street,  NW,  Washington,  DC  20226. 

Categories  of  indiridnals  covered  by  the  system:  All  current  gover- 
nors &  their  authorized  representatives. 

Categories  of  records  in  the  system:  Individual  Names  &.  Addresses. 

Aatimrity  for  mabitenance  of  the  systeau  PL  92-512.  5  USC  301. 

Routine  uses  of  records  maintained  hi  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Address  File,  for  addition- 
al routine  uses  see  Appendix  A  A. 

Policies  and  practices  for  storing,  retrieriag,  acccsaiag,  retahdag,  and 
disposing  of  records  in  the  system: 

Storage:  Notebook  (Hardcopy). 

Retrievability:  Indexed  by  State  name. 

Safeguards:  Secured  computer  room. 

Retention  and  disposal:  Maintained  until  file  is  updated. 

System  manager(s)  and  address:  Administrative  Officer,  Office  of 
Revenue  Sharing,  2401  E  Street  NW,  Washington,  DC  20226. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  ^ain  access  to  records 
maintained  in  this  system  must  submit  a  wntten  request  containing 
the  following  elements;  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  15th  and  Pennsylvania  Avenue, 
NW,  Washington.  DC  20220. 

Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Record  source  categories:  State  official  and  address  files. 
Treasury/OS  00.126 
System  name:  Office  of  Revenue  Sharing,  Intergovernmental  Rela- 
tions Division  mailing  list— Treasury/OS. 

System  location:  Office  of  Revenue  Sharing,  2401  E  Street,  N.W., 
Rm.  1407,  Washuigton,  D.C.  20226. 

Categories  of  hidividnals  covered  by  the  system:  Not  all  entries  on 
the  mailing  list  are  by  name  of  individual;  many  entries  are  identified 
only  by  agency  or  organization  name.  Names  of  individuals  or  orga- 
nizations on  the  reveNews  mailing  list  were  placed  there  by  personal 
request,  designation  of  the  State  Governor  or  by  the  screening  of 
mailing  lists  of  local  officials  of  national  pubhc  interest  groups. 

Categories  of  records  in  the  system:  The  system  identifies  name  and 
address  only  and  is  arranged  in  such  a  way  as  to  be  sorted  and 
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proceedings  involving  statutes  and  regulations  administered  by  the 
Office  of  Foreign  Assets  Control,  including  memoranda  of  law,  drafts 
of  legal  briefs,  and  other  material  prepared  by  the  FAC  legal  staff  for 
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retrieved  by  Sutc.  The  system  is  further  broken  down  into  a  sub-list 
of  frequent  liaison  contacts  which  can  be  retrieved  separately. 

Aatbority  far  mainteuuice  of  tbe  system:  5  USC  301. 

Routine  uses  of  records  nuintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  reveNews  mailing  list 
is  used  to  distribute  copies  of  reveNews.  the  Office  of  Revenue 
Sharing  newsletter.  It  also  is  used  to  mail  program  and  technical 
assistance  materials  to  service  agencies  of  State  and  local  government 
and  to  distribute  ORS  publications.  For  additional  routine  uses  see 
Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  system  is  stored  on  mag.  tape. 

Retrievability:  The  system  is  indexed  by  nine  digit  I.D.  number;  the 
first  two  digits  represent  the  Stole  of  the  address  and  are  the  only 
parts  of  the  I.D.  which  are  used  for  retrieving  address  information. 

Safeguards:  System  listings  can  be  authorized  only  by  written  re- 
quest to  the  Systems  and  Operations  Division,  ORS. 

Retention  and  disposal:  The  records  ire  retained  indefinitely;  indi- 
vidual records  can  be  amended  or  deleted  at  any  time.  Coduig  sheets 
for  address  changes  and  deletions  are  forwarded  periodically  to  the 
Systems  and  Operations  Division,  ORS. 

System  mmuiger(s)  and  address:  Administrative  Officer:  ORS, 
Office  of  Revenue  Sharing,  2401  E  Street,  N.W..  Washington,  D.C. 
20226. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  contoining 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date,  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  15th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

Coatesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Record  source  categories:  See  Category  of  Individual. 
Treasvy/OS  00.130 
System   namr    ORS  Senate,   House  &  Governors'  Address  File— 
Treasury/OS 

System  location:  Office  of  Computer  Science,  Department  of  the 
Treasury,  1435  G  Street,  NW,  Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  All  current  U.S. 
Senators,  Congressmen,  &  Governors. 

Categories  of  records  in  the  system:  Mailing  Addresses. 

Aatkority  for  maintenance  of  the  system:  PL  92-512,  5  USC  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  Address  File.  For  addi- 
tional routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  reciords  in  the  system:  1 

Storage:  Magnetic  Tape.  I 

RctrieTabJUty:  Indexed  by  state  code  ft  unique  numeric  suffix. 

SafegnardK  Secured  computer  room. 

Retentiou  and  disposal:  Maintained  until  file  is  updated  by  the 
Public  Affairs  Division,  Office  of  Revenue  Sharing. 

System  manager(s)  and  addrcas;  Administrative  Officer,  Office  of 
Revenue  Sharing.  2401   E  Street  N.W.,  Washington,  D.C.   20226. 

Notification  procednre:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Reeord  access  procedures:  The  E>epartmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building.  ISth  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

CoateMiBg  record  procedures:  Submit  recfuests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Kccord  mmnt  categories:  Congressional  Directory,  State  submis- 
sioiis. 


Treasury/OS  00.131 

System  name:  ORS  Stote  Attorneys  General  Records— Treasury/OS 

System  location:  Office  of  Revenue  Sharing,  2401  "E"  Street, 
N.W.,  Washington,  D.C.  20226. 

Categories  of  individuals  covered  by  the  system:  Stote  Attorneys 
General  or  Assistant  Attorneys  General. 

Categories  of  records  in  the  system:  Correspondence  with  State 
offices  of  Attorney  Generals  concerning  Stote  laws  as  they  affect  the 
expenditure  of  funds  under  the  Revenue  Sharing  Act. 

Authority  for  maintenance  of  the  system:  Stote  and  Local  Fiscal 
Assistance  Act  of  1972  (PL.  92-512).  5  USC  301. 

Routine  uses  of  records  maintained  in  the  system,  bicluding  catego- 
ries of  users  and  the  purposes  of  such  uses:  llie  records  are  used  by 
the  Chief  Counsel  for  Revenue  Sharing.  They  are  used  for  determin- 
ing the  applicability  and  effect  of  Stote  laws  on  the  expenditure  of 
funds  under  the  Revenue  Sharing  Act.  For  additional  routine  uses 
see  Appendix  A  A. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Filing  cabinet. 

Retrievability:  The  system  is  alphabetically  indexed  by  name  of 
Stote. 

Safeguanls:  Locked  file  room. 

Retention  and  disposal:  Records  are  updated  periodically. 

System  manager<s)  and  address:  Chief  Counsel  for  Revenue  Sharing, 
2401  "E"  St.,  N.W.,  Room  1545,  Washington,  D.C.  20226. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  recor<te 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  15th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Record  source  categories:  Correspondence  with  Stote  offices  of 
Attorney  Generals. 

Treasury/OS  00.144 
System  name:  Civil  Litigation  Records — Treasury/OS. 

System  location:  U.S.  Treasury  Department,  Office  of  the  General 
Counsel,  1500  Pennsylvania  Avenue,  N.W.,  Washington,  D.C.  20220. 

Categories  of  indiriduals  covered  by  the  system:  Persons  who  are 
parties,  plaintiff  or  defendant,  in  civil  litigation  (as  described  below) 
with  the  Treasury  Department. 

Categories  of  records  in  the  system:  This  system  of  records  contains 
information  or  documents  related  to  litigation  involving  or  concern- 
ing the  Department  or  its  officials.  The  records  consist  of  pleadings, 
investigative  reports,  legal  memoranda  and  related  correspondence. 

Authority  for  maintenance  of  the  system:  Tide  31,  U.S.C.,  Section 
1009. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used  to 
prosecute  or  defend  court  cases  related  to  certain  general  civil  Utiga- 
tion.  For  additional  routine  uses  see  Appendix  AA  except  for  tax 
matters  or  matters  litigated  in  the  U.S.  Customs  Courts,  and  to 
provide  cooperation  to  the  U.S.  Department  of  Justice  in  marshalling 
facts,  correlating  evidence,  and  preparing  pleadings  and  briefs. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  sjrstem: 

Storage:  These  records  are  maintained  in  fde  folders  with  index 
cards. 

Retrievability:  These  records  are  indexed  by  the  tide  of  the  case. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  The  records  are  maintained  during  the 
pendency  of  the  litigation  and  approximately  one  year  thereafter  are 
transferred  to  the  Federal  Records  Center,  Suitiand,  Maryland.  They 
are  destroyed  by  the  Federal  Records  Center  when  the  records  are  7 
years  old. 
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Sjrstem  nianager(s)  and  address:  Administrative  Officer,  Room  3006, 
U.S.  Treasury  Department,  1500  Pennsylvania  Avenue,  N.W.,  Wash- 
ington, D.C.  20220. 

-Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintoined  in  this  system  must  submit  a  written  request  contoining 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  The  Departmentol  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  ISth  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Systems  exempted  from  certain  provisions  of  the  act:  Exempt  under 
Subsection  (kX2),  31  CF.R.  1.36. 

Treasury /OS  00.145 
System  name:  Claimants,  Disbursing — Treasury /OS 

System  location:  U.S.  Treasury  Department,  Office  of  the  General 
Counsel,  1500  Pennsylvania  Avenue,  N.W.,  Washington,  D.C.  20220. 

Categories  of  individuals  covered  by  the  system:  Claimants  for  Dis- 
bursement.s  by  the  United  Stotes. 

Categories  of  records  in  the  system:  Correspondence,  memoranda, 
and  related  material. 

Authority  for  maintenance  of  the  system:  50  U.S.C.  App.  1705-1707, 
Title  31,  United  Stotes  Code,  Department  Circulars  No.  145  and  830. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  process  disbursements 
in  accordance  with  Departmentol  regulations.  For  additional  routine 
uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Boxes  in  Federal  Records  Center. 

Retrievability:  Name  of  claimant. 

Safeguards:  Files  are  in  Records  Center;  access  is  limited  to  persons 
on  ofTicial  business. 

Retention  and  disposal:  Files  kept  for  an  indefinite  period. 

System  manageKs)  and  address:  Administrative  Officer,  Office  of 
the  General  Counsel,  U.S.  Treasury  Department,  1500  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20220. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintoined  in  this  system  must  submit  a  written  request  contoining 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  15th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

Contesting  record  procedures:  Submit  requests  to  the  Departmentol 
Disclosure  Officer  at  the  above  address. 

Record  source  categories:  Individuals  and  their  representotives. 

Treasury/OS  00.149 
System  name:  Foreign  Assets  Control  Legal  Files — Treasury /OS 

System  location:  1331  G  Street  N.W.,  Room  504,  Washington,  D.C. 
20220. 

Categories  of  indiriduals  covered  by  the  system:  Individuals  who 
have  corresponded  with  (or  been  the  subject  of  correspondence) 
regarding  legal  matters  and  regulations  administered  by  the  Office  of 
Foreign  Assets  Control;  and  individuals  who  have  been  criminally 
prosecuted,  or  involved  in  civil  litigation  (as  plaintiff  or  defendant) 
with  the  United  Stotes,  in  matters  involving  statutes  and/or  regula- 
tions administered  by  the  Office  of  Foreign  Assets  Control  (e.g.: 
criminal  prosecutions  for  violation  of  statutes  and  regulations;  suits  to 
enjoin  the  Office  of  Foreign  Assets  Control  from  holding  bank  ac- 
counts or  other  property  in  a  blocked  status;  suits  to  compel  the 
Office  of  Foreign  Assets  Control  to  issue  licenses  for  import  of 
merchandise  from  a  designated  country;  suits  seeking  to  have  statutes 
and  regulations  administered  by  Foreign  Assets  Control  held  uncon- 
stitutional, in  fact  or  as  applied;  etc.). 

Categories  of  records  in  the  system:  Copies  of  the  pleading  and  all 
other  legal  docimients  connected  with  civil  litigation  and  criminal 


proceedings  involving  statutes  and  regulations  administered  by  the 
Office  of  Foreign  Assets  Control,  including  memoranda  of  law,  drafts 
of  legal  briefs,  and  other  material  prepared  by  the  FAC  legal  staff  for 
use  in  such  litigation;  material  obtained  pursuant  to  discovery  under 
applicable  court  rules  (depositions,  written  interrogatories,  etc.); 
copies  of  final  orders,  decrees,  and  opinions  of  courts  in  such  litiga- 
tion, and  copies  of  correspondence  relating  to  activities  of  any  party 
to  such  litigation  (containing  information  relevant  to  the  issues  in- 
volved in  the  litigation);  or  other  general  correspondence  regarding 
the  Office  of  Foreign  Assets  Control  legal  matters. 

Authority  for  maintenance  of  the  system:  Statutes:  Section  S<b)  of 
the  Trading  with  the  Enemy  Act  (50  USC,  App.  Section  5(b)). 
Section  5  of  the  United  Nations  Participation  Act  (22  USC,  Section 
287c).  Section  620  (a)  of  the  Foreign  Assistance  Act  of  1961  (22  USC 
2370  (a)).  Executive  Orders:  E.O.  9193;  E.G.  9989;  E.O.  11322;  E.G. 
11419:  Proc.  3447.  Regulations:  Foreign  Funds  Control  Regulations, 
(31  CFR,  Part  520);  Foreign  Assets  Control  Regulations,  (31  CFR, 
Part  500);  Cuban  Assets  Control  Regulations,  (31  CFR,  Part  515); 
Rhodesian  Sanctions  Regulations,  (31  CFR,  Part  530);  Transactions 
Control  Regulations,  (31  CFR,  Part  505). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Preparation  and 
conduct  of  litigation  in  process  by  the  Justice  Department.  (2)  Re- 
search source  for  the  FAC  Enforcement  section.  (3)  Source  of  infor- 
mation for  the  FAC  Licensing  section  in  consideration  of  applica- 
tions for  FAC  license.  (4)  Source  of  legal  precedents  and  for  other 
legal  research  by  the  FAC  Legal  section.  (5)  Referral  to  Department 
of  Justice  in  cases  involving  Statutes  and  Regulations  administered  by 
the  Office  of  Foreign  Assets  Control.  (6)  Disclosure  to  U.S.  Customs 
Service  in  cases  which  jointly  involve  similar  matters,  or  which 
involve,  jointly,  both  the  FAC  and  the  U.S.  Customs  Service.  (7) 
Disclosure  to  the  State  Department  in  connection  with  foreign  policy 
aspects  of  legal  problems  involved.  (8)  Disclosure  to  U.S.  Depart- 
ment of  Commerce  where  cases  involve  matiers  of  interest  to,  or 
which  are  in  the  jurisdiction  of  that-  Defiartment.  (9)  For  additional 
routine  uses  see  Apptendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  The  Foreign  Assets  Control  Litiga- 
tion records  consist  of  documents  in  folders  which  are  stored  in  file 
cabinets  secured  by  approved  detachable  combination  locks.  The  files 
are  retrieved  by  name  of  the  individual.  During  normal  working 
hours,  the  room  where  these  records  are  kept  is  manned  by  persons 
who  are  instructed  not  to  allow  unauthorized  persons  into  the  file 
area,  nor  to  disclose  or  release  any  material  to  persons  other  than 
FAC  personnel.  During  off-duty  hours,  the  room  in  which  the  rec- 
ords are  kept  is  safe-guarded  by  appropriate  electronic  protective 
devices. 

The  Litigation  records  are  maintained  indefinitely  as  research 
source  and  legal  precedent. 

System  manageris)  and  address:  Administrative  Officer,  Room  3006, 
U.S.  Treasury  Department,  Washington,  D.C.  20220. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  iSth  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Record  source  categories:  Pleadings  and  other  materials  filed  during 
course  of  a  legal  proceeding;  discovery  obtained  pursuant  to  applica- 
ble court  rules;  materials  obtained  from  FAC  Enforcement  Section; 
material  obtained  pursuant  to  requests  made  on  other  Federal  agen- 
cies; orders,  opinions,  decisions  of  courts. 

Treasury/OS  00.151 

System  name:  Gifts  to  the  United  States — Treasury/OS. 

System  location:  U.S.  Treasury  Department,  Office  of  the  General 
Counsel,  1500  Pennsylvania  Avenue,  N.W.,  Washington,  DC.  20220. 

Categories  of  indiriduals  covered  by  the  systenu  Donors  of  inter 
vivos  and  testamentary  gifts  to  the  United  States. 

Categories  of  records  in  the  system:  Correspondence,  copies  of  wills 
and  court  proceedings,  and  other  material  related  to  gifts  to  the 
United  States. 
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Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address.. 

Record  .source  cateoories:  Information  contained  in  this  svstem  mav 


Categories  of  individuals  covered  by  the  iystcaa:  Individuals  eligible 
to  practice  before  the  Internal  Revenue  Service  (attorneys,  certified 
public  accountants  and  enrolled  agents). 
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NOTICES 


Aathority  ftir  maiateamce  of  Ac  srttm:  SO  US.C.  IISl-1136.  De- 
piftnient  Circular  No.  865  (revised). 

Roatiae  uses  of  records  maiataiocd  in  tbe  system,  inclnding  cateto- 
rics  of  uen  aod  tbe  purposes  of  such  uses:  To  process  gifts  to  the 
United  Sutes  and  claims  against  such  gifts  in  accordance  with  De- 
partmental regulations.  For  additional  routine  uses  see  Appendix  AA. 
PoUcics  aad  practices  for  storing,  retrieriag,  accessing,  retaining,  and 
4tffn^ttg  of  records  in  tke  system:  - 

Storage:  Boxes  in  Federal  Records  Centers.      | 
Retrievability:  Name  of  donor. 

Safegnards:  Files  are  in  Records  Center,  access  is  limited  to  persons 
on  official  business. 
Retention  and  disposal:  Files  kept  for  an  indefinite  period. 
System  managers)  aad  address:  Administrative  Officer,  Office  of 
the  General  Counsel.  U.S.  Treasury  Department,  1500  Pennsylvania 
Avenue.  N.W.,  Washington.  D.C.  20220. 

Notification  procedare:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  foUowuig  elements;  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procednres:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  15th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Record  sonrce  categories:  Individuals,  executors,  administrators  and 
other  involved  persons. 

Tremry/OS  00.154 
System  name:  Private  relief  bill  system— Treasury /OS. 

System  locatioB:  Office  of  the  General  Counsel.  Room  1417,  Treas- 
ury Department,  1500  Pennsylvania  Ave..  N.W.,  Washington,  D.C. 
20220. 

Categwtes  of  iadMdnals  covered  by  tbe  system:  Individuals  who 
have  had  private  reHef  bills  introduced  in  Congress  on  their  behalf. 
Categories  of  records  in  tbe  system:  Congressional  committee  or 
OMB  request  for  Treasury  views  on  proposed  legislation  plus  com- 
ments on  proposal  from  offices  or  bureaus  ef  Treasury. 

Aatharity  for  audntenance  of  tbe  system:  5  U.S.C.  301.  A  function 
of  the  Office  of  the  General  Counsel  is  to  handle  and  coordinate 
legislative  work  that  concerns  Treasury. 

Roatfae  imes  of  records  maintained  fai  tbe  system,  indadiag  catego- 
ries of  Men  aad  tbe  parpoaes  of  such  nses:  System  is  used  to  furnish 
reports  on  proponed  le^lation  to  Congress  or  OMB.  For  additional 
routioe  uses  see  Appendix  AA. 

Polkies  aad  practices  for  storing,  fctriering,  accessing,  retaining,  and 
ifiTf~r*'^  of  records  ia  tbe  system:  Indexed  on  5  by  8  card  by  bill 
number  but  cross-indexed  to  individual's  name.  Complete  file  is  kept 
by  bill  number  and  Congress.  Permanent  file. 

System  mMagerti)  aad  address:  Administrative  Officer.  Room  3006, 
Department  of  the  Treasury,  1500  Pennsylvania  Ave.,  N.W.,  Wash- 
ington, D.C.  20220. 

Notiflcatioa  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
tnMwtMiu'rf  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  accem  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  15th  and  Pennsylvania  Avenue, 
NW.  Washington,  DC  20220. 

CoatestiBg  record  procedarca:  Submit  requesU  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Record  source  categories:  Sources  of  the  request  are  usually  Con- 
gressional committees  or  OMB.  Other  information  comes  from  Treas- 
ury bureau  or  office  concerned  in  matter  and  from  the  individual 
concerned. 

Trcann7/OS  00.156 
Syatem  aamt:  Tax  Court  Judge  AppUcants — Treasury /OS. 

System  locatioa:  Room  3000,  Main  Treasury  Building.  ISth  and 
Pennsylvania  Avenue,  N.W.,  Washington.  DC.  20220. 


Categories  of  indiTidnals  covered  by  tbe  system:  Individuals  request- 
ing consideration  for  appointment  to  Tax  Court  judgeships. 

Categories  of  records  in  tbe  systeau  Information  concerning  the 
qualification  of  individuals  for  appointment  to  the  Tax  Court. 

Authority  for  maintenance  of  the  system:  In  accordance  with  the 
requirements  for  Presidential  appointments.  26  U.S.C.  7443. 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  uses:  Used  by  senior  Treasury 
Department  officials  in  inaking  recommendations  to  the  President  on 
appointments  to  the  Tax  Court.  For  additional  routine  uses  see  Ap- 
pendix AA. 

Policies  and  practices  for  storing,  retrierhig,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  cabinets. 

Retrievability:  By  name  of  individual. 

Safeguards:  The  files  are  kept  in  locked  cabinets  with  a  limited 
number  of  employees  permitted  access. 

Retention  and  disposal:  The  records  relating  to  individuals  date 
from  1966. 

System  manager<s)  and  address:  Administrative  Officer,  Office  of 
the  General  Counsel,  Room  3006,  Main  Treasury,  15th  and  Pennsyl- 
vania Avenue.  N.W.,  Washington,  DC.  20220. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (I)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  15th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Record  source  categories:  Individual  concerned  and  letters  of  rec- 
ommendation from  other  individuals  submitted  at  the  request  of  the 
individual  and/or  the  Department. 

Treasury/OS  00.160 
System  name:  Abandoned  Enrollment  Applications— Treasury/OS. 

System  location:  Washington  National  Record  Center,  National  Ar- 
chives and  Record  Service,  General  Services  Administration,  Wash- 
ington, D.C.  20409. 

Categories  of  individuals  covered  by  tbe  system:  Individuals  who 
applied  for  enrollment  to  practice  before  the  Internal  Revenue  Serv- 
ice but  subsequently  abandoned  their  appUcations. 

Categories  of  records  hi  tbe  systeau  Application  for  enrollment  to 
practice  before  the  Internal  Revenue  Service  and,  in  some  cases, 
information  regarding  individuals'  fitness  for  enrollment. 

Authority  for  maintenance  of  tbe  system:  31  U.S.C.  1026. 

Routine  nses  of  records  maintained  hi  tbe  system,  bicluding  catego- 
ries of  users  and  the  purposes  of  such  nses:  Transfer  of  information  to 
Federal  law  enforcement  authorities  for  investigation  and  possible 
criminal  prosecution,  civil  court  action,  administrative  proceeding  or 
regulatory  order  with  respect  to  apparent  violation  of  Federal  law  or 
regulations.  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainfaig,  and 
disposing  of  records  in  tbe  system: 

Storage:  Original  application  form  and  information  relating  to  it 
fastened  to  each  other. 

Retrievability:  This  system  is  indexed  by  name  of  applicant. 

Safeguards:  Those  safeguards  in  effect  at  Federal  Record  Center. 

Retention  and  disposal:  Permanent  retention. 

System  manageKs)  and  address:  Director  of  Practice,  U.S.  Depart- 
ment of  the  Treasury.  Washington,  DC.  20220. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  ^ain  access  to  records 
mainUined  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  15th  and  Pennsylvania  Avenue, 
NW.  Washington,  DC  20220. 
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CoateatlBg  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address.. 

Record  aoorce  categories:  Information  contained  in  this  system  may 
have  been  provided  by:  (1)  Applicant,  (2)  Individuals,  (3)  Internal 
Revenue  Service,  (4)  Other  government  agencies,  (5)  Professional 
organizations. 

Tieasury/OS  00.161 

System  naaie:  Applicant  Appeal  Files — Treasury /OS. 

System  locatioa:  (1)  U.S.  Department  of  the  Treasury,  Office  of 
Director  of  Practice,  1325  G  Street,  N.W.,  Suite  720,  Washington, 
D.C.  20220.  (2)  Washington  National  Record  Center,  National  Ar- 
chives and  Record  Service,  General  Services  Administration,  Wash- 
-  ington,  D.C.  20409. 

Categories  of  individuals  covered  by  the  system:  Individuals  whose 
applications  for  enrollment  to  practice  before  the  Internal  Revenue 
Service  have  been  denied  and  who  have  appealed  such  denial  to  the 
Director  of  Practice. 

Categories  of  records  in  tlie  system:  Information  relating  to  individ- 
uals' applications  and  eUgibiUty  for  enrollment  to  practice  before  the 
Internal  Revenue  Service. 

Autliority  for  auiatenance  of  the  system:  31  U.S.C.  1026. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  aad  tiM  purposes  of  such  uses:  (1)  Decision  on  appeal  by 
Director  of  Practice  from  denial  of  application  by  the  Internal  Reve- 
nue Service.  (2)  Decision  by  Secretary  of  Treasury  on  appeal  from 
Director  of  Practice's  sustaining  of  denial  of  application  for  enroll- 
ment. (3)  For  individuals,  denial  of  whose  applications  for  enrollment 
is  reversed  by  the  Director  of  Practice,  for  use  in  connection  with 
subsequent  determinations  by  the  Director  of  Practice  as  to  whether 
violation  of  the  regulations  governing  practice  before  the  Internal 
Revenue  Service  has  occurred.  (4)  Transfer  of  information  to  Federal 
law  enforcement  authorities  for  investigation  and  possible  criminal 
prosecution,  civil  court  action,  administrative  proceeding  or  regula- 
tory order  with  respect  to  apparent  violation  of  Federal  law  or 
regulations.  (5)  For  additional  routine  uses  see  Appendix  AA. 

PoUdes  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  die  system: 

Storage:  In  file  folders. 

Retrievability:  This  system  is  indexed  by  name  of  individual. 

Safeguards:  This  Office  keeps  all  access  doors  locked  when  Office 
personnel  are  not  present.  Office  personnel  are  cautioned  against 
unnecessary  exposure  of  information  contained  in  Office  files.  Securi- 
ty investigations  are  conducted  with  respect  to  all  Office  of  Director 
of  Practice  personnel. 

Retention  and  disposal:  Dispose  25  years  after  case  closed;  transfer 
to  Federal  Record  Center  5  years  after  case  closed  except  for  a 
random  selection  of  a  small  number  of  disciplinary  cases  to  be  made 
at  5-year  intervals  for  retention. 

System  manageKs)  and  address:  Director  of  Practice,  U.S.  Depart- 
ment of  the  Treasury,  Washington,  D.C.  20220. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (I)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  ISth  and  Pennsylvania  Avenue, 
NW,  Washington.  DC  20220. 

Contesting  record  procedures:  Submit  requests  to  the  £>epartmental 
Disclosure  Officer  at  the  above  address. 

SsrsteiQs  exempted  from  certain  provisions  of  the  act:  Exempt  under 
Subsection  (kX2).  31  C.F.R.  1.36. 

Treasury/OS  00.162 

System  name:  Closed  Files  containing  Derogatory  Information  about 
individuals'  practice  before  the  Internal  Revenue  Service  and 
files  of  attorneys  and  certified  public  accountants  formerly  en- 
rolled to  practice — Treasury /OS. 

System  location:  (1)  U.S.  Department  of  the  Treasury,  Office  of 
Director  of  Practice,  1325  G  Street,  N.W.,  Suite  720,  Washington, 
D.C.  20220.  (2)  Washington  National  Records  Center,  National  Ar- 
chives and  Record  Service,  General  Services  Administration,  Wash- 
ington, D.C.  20409. 


Categories  of  individuals  covered  by  tbe  systesn:  Individuals  eligible 
to  practice  before  the  Internal  Revenue  Service  (attorneys,  certified 
public  accountants  and  enrolled  agents). 

Categories  of  records  in  tbe  systeau  Information  relating  to  individ- 
uals' enrollments  to  practice  before  the  Internal  Revenue  Service 
and,  derogatory  and  other  information  regarding  such  practice. 

Authority  for  maintenance  of  the  system:  31  U.S.C.  1026. 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  (1)  Determinations  by  the 
Director  of  Practice  as  to  whether  violations  of  the  regulations 
governing  practice  before  the  Internal  Revenue  Service  have  oc- 
curred. (2)  Transfer  of  information  to  Office  of  Chief  Counsel,  Inter- 
nal Revenue  Service  so  that  that  Office  can  represent  the  Director  of 
Practice  in  hearings  before  administrative  law  judges  held  to  deter- 
mine whether  violations  of  the  regulations  governing  practice  before 
the  Internal  Revenue  Service  have  occurred  and,  if  so,  the  appropri- 
ate disciplinary  action.  (3)  Transfer  of  information  to  Federal  law 
enforcement  authorities  for  investigation  and  possible  criminal  pros- 
ecution, civil  court  action,  administrative  proceeding,  or  regulatory 
order  with  respect  to  apparent  violations  of  Federal  law  or  regula- 
tions. (4)  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  arressing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  In  file  folders. 

Retrievability:  This  system  is  indexed  by  name  of  individual. 

Safeguards:  The  Office  keeps  all  access  doors  locked  when  Office 
personnel  are  not  present.  Office  personnel  are  cautioned  against 
unnecessary  exposure  of  information  contained  in  Office  files.  Securi- 
ty investigations  are  conducted  with  respect  to  all  Office  of  Director 
of  Practice  personnel. 

Retention  and  disposal:  Dispose  25  years  after  case  closed;  transfer 
to  Federal  Record  Center  5  years  after  case  closed  except  for  a 
random  selection  of  a  small  number  of  disciplinary  cases  to  be  made 
at  5-year  intervals  for  retention. 

System  maiiager(s)  and  address:  Director  of  Practice,  U.S.  Depart-      ^ 
ment  of  the  Treasury,  Washington,  D.C.  20220. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  ISth  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Systems  exempted  frtim  certain  provisions  of  tbe  act:  Exempt  under 
Subsection  (kX2).  31  C.F.R.  1.36. 

Treasury/OS  00.163 

System  name:  I!)erogatory  Information  (No  Action) — Treasury/OS. 

System  location:  U.S.  Department  of  the  Treasury,  Office  of  Direc- 
tor of  Practice,  1325  G  Street,  N.W.,  Suite  720,  Washington,  D.C. 
20220. 

Categories  of  individuals  covered  by  tbe  system:  Attorneys,  certified 
public  accountants,  enrolled  agents  and  others. 

Categories  of  records  in  the  system:  Such  files  contain  derogatory 
information  concerning  attorneys,  certified  public  accountants,  and  ~ 
enrolled  agents  and  others  over  whom  there  is  no  current  jurisdic- 
tion, where  such  information  is  subject  to  future  development,  or 
where  such  information  is  not  sufficientiy  serious  to  be  currently 
considered  a  case  file. 

Authority  for  maintenance  of  tbe  system:  31  U.S.C.  1026. 

Routine  uses  of  records  maintained  in  tbe  syston,  including  catego- 
ries of  users  and  the  purposes  of  sucta  uses:  (1)  Determinations  by  the 
Director  of  Practice  as  to  whether  violations  of  the  regulations 
governing  practice  before  the  Internal  Revenue  Service  have  oc- 
curred. (2)  Transfer  of  information  to  Federal  law  enforcement  au- 
thorities for  investigation  and  possible  criminal  prosecution,  civil 
coujt  action,  administrative  proceeding  or  regulatory  order  with  re- 
spect to  apparent  violation  of  Federal  law  or  regulations.  (3)  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 
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:  This  system  is  hririfrf  by  name  of  individual. 

This  OfRce  keeps  aJl  access  doors  locked  when  office 
ptTWimTl  are  not  present  OfRce  personnel  are  cautioned  against 
unnecessary  exposnre  of  office  files.  Security  investigations  are  con- 
ducted with  re^wct  to  all  Office  (tt  Director  of  Practice  personnel. 

Dispose  after  5  years  by  burning. 

ddrMs:  Director  of  Practice,  U.S.  Depart- 
ment of  the  Treasury,  Washxngton,  D.C.  2Q220. 

Notiflcatira  ptucedmre!  Individuab  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  pin  sccess  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  aeecaa  proccAves:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  BuOdmg,  ISth  and  Pennsylvania  Avenue, 
NW,  Washington.  DC  20220. 

Coatcating  record  procednrcK  Submit  requests  to  the  Departmental 
Disclcsure  Officer  at  the  above  address. 

Systeaa  i  iiimpUd  from  ccrtaia  proTlaiona  of  the  act:  Exempt  under 
Subaectioa  (kX2).  31  C.F.R.  1.36 

Tiwij/OS  0(U64 

Sjralea  mame:  Present  Suspensions  and  Disbarments  Resulting  From 
Administrative  Proceeding-Treasury/OS. 

Syilcai  locatkiK  (1)  U.S.  Department  of  the  Treasury,  OfRce  of 
Director  of  Practice,  1323  G  Street,  N.W..  Suite  720,  Washington, 
D.C  20220.  (2)  Washington  National  Record  Center,  National  Ar- 
chives and  Record  Sctvkx,  General  Services  Administration,  Wash- 
ington. D.C  20409.  I   ^ 

Catefories  of  iadhritads  covered  by  the  system:  Individuals  former- 
ly digiMe  to  practice  before  the  Internal  Revenue  Service  but  now 
either  suspended  or  disbarred  from  such  practice  after  being  accord- 
ed due  notice  and  opportunity  for  hearing. 

Categories  of  records  in  the  system:  Information  relating  to  individ- 
uals' enrollment  to  practice  before  the  Internal  Revenue  Service, 
derogatory  and  other  information  regarding  such  practice,  and 
record  of  proceedings. 

Authority  for  asafatcMKC  ot  the  system:  31  U.S.C  1026. 

Bmrtint  mms  of  records  sudntateed  in  the  system,  indoding  catego- 
ries at  Hcra  aad  the  porpoaes  of  sach  uses:  (1)  Maintain  record  of 
those  who  have  been  suspended  or  disbarred  from  practice  before  the 
Internal  Revenue  Service  and  reasons  for  such  action.  (2)  Determina- 
tions by  the  Director  of  Practice  as  to  whether  suspended  or  dis- 
barred individuals'  petition  for  reinstatement  to  practice  before  the 
Internal  Revenue  Service  shall  be  granted.  (3)  Transfer  of  informa- 
tion to  Federal  law  enforcement  authorities  for  investigation  and 
possible  criminal  prosecution,  civil  court  action,  administrative  pro- 
ceeding or  regulatory  order  with  respect  to  api»rent  violation  of 
Federal  law.  (4)  Transfer  of  information  regarding  suspension  or 
disbarment  of  attorneys,  certified  public  accountants  and  enrolled 
agents  to  professional  organizations.  (3)  For  additional  routine  uses 
see  Appendix  AA. 

PoMdes  and  practices  for  storing,  retrieTfaig,  accesaing,  retaining,  and 
;  of  reamb  hi  the  system: 


Stonse:  In  file  folders. 

Bctrierability:  This  system  is  indexed  by  name  oHndividual. 

Safcgaards:  This  Office  keeps  all  access  doors  locked  when  Office 
personnel  are  not  present.  Office  personnel  are  cautioned  against 
rameceasary  exposure  of  information  contained  in  Office  files.  Securi- 
ty investigations  are  conducted  with  respect  to  all  Office  of  Director 
(rf' Practice  personnel. 

RdcMioa  aad  dlapoaal;  Dispose  23  years  after  case  closed;  transfer 
to  Federal  Record  Center  3  years  after  case  closed  except  for  a 
random  adecticHi  of  a  small  number  of  disciplinary  cases  to  be  made 
at  3-year  intervals  for  retention. 

Syalcm  ■■■aprfi)  aad  addrcaa:  Director  of  Practice,  U.S.  Depart- 
ment of  the  Treasury,  Washington,  DC.  20220. 

Notiflcatioa  proccdnre:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 


items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  aeecsa  piocedfca:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Buildmg.  ISth  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

Coatcsthig  record  procedMwa;  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Syitan  exempted  tnm  ccrtaia  prerliloai  of  the  act:  Exempt  under 
Subsection  (kX2),  31,  C.F.R.  1.36. 

TrcHary/OS  00.165 
System  naaw:  General  Correspondence  File — Treasury/OS.    , 

System  location:  U.S.  Department  of  the  Treasury.  Office  of  Direc- 
tor of  Practice,  1325  G  Street.  N.W..  Suite  720^  Washington.  D.C. 
20220. 

Categories  of  indiridBab  covered  by  the  system:  General  public. 

Categories  of  records  la  the  system:  General  inquiries  and  com- 
ments (rom  the  general  public. 

Aothority  for  maiateaaace  of  the  aysteB:  31  U.S.C.  1026. 

Rootine  uses  of  records  nniatained  la  the  syaten^  fadadiBg  catego- 
ries of  users  aad  the  parposet  of  sach  ascK  Provide  answers  to 
inquiries  or  other  information  regarding  the  operation  of  this  Office. 
For  additional  routine  uses  see  Appendu  AA. 

Policies  and  practices  for  storing,  retricriag,  accciriag,  retalatag,  aad 
disposittg  of  records  in  the  systeac 

Storage:  In  file  folder. 

RetrieTaUUty:  Correspondence  is  indexed  alphabetically  by  writer. 

Safeguards:  This  Office  keeps  all  access  doors  locked  when  Office 
personnel  are  not  present.  File  cabinets  in  which  correspondence  is 
stored  are  locked  during  nonbusiness  hours.  Security  investigations 
are  conducted  with  respect  to  all  Office  of  Director  of  Practice 
personnel. 

Retention  and  disposal:  Destroyed  after  3  years. 

System  manaser(s)  aad  address:  Director  of  Practice,  U.S.  Depart- 
ment of  the  Treasury,  Washington,  D.C.  20220. 

Notiflcatioa  procedure:  Inquiries  should  be  addressed  to:  Office  of 
Director  of  Practice,  U.S.  Department  of  the  Treasury  Washington, 
D.C.  20220. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  13th  and  Pennsylvania  Avenue. 
NW,  Washington.  DC  20220. 

Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Record  source  categories:  Information  contained  in  records  of  this 
system  has  been  provided  by  the  writers  of  correspondence  con- 
tained in  the  system. 

Trcanry/OS  00.166 

System  name:  Inventory — Treasury/OS. 

System  locatioa:  U.S.  Department  of  the  Treasury,  Office  of  Direc- 
tor of  Practice,  1325  G  Street.  N.W.,  Suite  720,  Washington,  D.C. 
20220. 

Categories  of  indiridnals  covered  by  the  qrsten:  Attorneys,  certified 
public  accountants  and  enrolled  agents  about  which  alleged  miscon- 
duct in  their  practice  before  the  Internal  Revenue  Service  is  being 
reviewed  and  evaluated. 

Categories  of  records  bi  the  syatem:  Information  relating  to  individ- 
uals' enrollment  or  eligibihty  to  practice  before  the  Internal  Revenue 
Service,  and  information  relating  to  their  conduct  in  such  practice. 

Authority  for  mainteaaace  of  the  systeau  11  U.S.C.  1026. 

Routine  uses  of  records  maintained  hi  the  system,  htcfaallag  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Determinations  by  the 
Director  of  Practice  as  to  whether  violations  of  the  regulations 
governing  practice  before  the  Internal  Revenue  Service  have  oc- 
curred. (2)  Use  of  information  (ordinarily  by  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  and  the  Department  of  Justice)  at  adminis- 
trative hearings  and  court  proceedings  relating  to  individuals'  eligibil- 
ity to  represent  taxpayers  before  the  Internal  Revenue  Service.  (3) 
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Categories  of  records  in  the  system:  This  system  contains  individ- 
uals' names,  addresses,  professions,  the  dates  of  their  enrollments  and 


cabinets  containing  these  records  during  nonbusiness  hours.  Security 
investigations  are  conducted  with  respect  to  all  Office  of  Director  of 
Practice  oersonnel. 


NOTICES 


42529 


Transfer  of  information  to  Federal  law  enforcement  authorities  for 
investigation  and  possible  criminal  prosecution,  civil  court  action, 
administrative  proceeding  or  regulatory  order  with  respect  to  appar- 
ent violations  of  Federal  law  or  regulations.  (4)  Transfer  of  informa- 
tion to  Internal  Revenue  Service  for  investigation  with  respect  to 
apparent  violation  of  the  regulations  governing  practice  before  the 
Internal  Revenue  Service.  (5)  For  additional  routine  uses  see  Appen- 
dix A  A. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  rerords  in  the  system: 

Storage:  In  file  folders. 

Retrievability:  This  system  is  indexed  by  name  of  individual. 

Safeguards:  This  Office  keeps  all  access  doors  locked  when  Office 
personnel  are  not  present.  File  cabinets  in  which  this  system  is  stored 
are  locked  during  nonbusiness  hours.  Security  investigations  are  con- 
ducted with  respect  to  all  Office  of  Director  of  Practice  personnel. 

Retention  and  disposal:  Dispose  23  years  after  case  closed;  transfer 
to  Federal  Record  Center  3  years  after  case  is  closed  except  for  a 
random  selection  of  a  small  number  of  disciplinary  cases  to  be  made 
at  3-year  intervals  for  retention. 

System  manager(s)  aad  address:  Director  of  Practice,  U.S.  E>epart- 
ment  of  the  Treasury,  Washington,  D.C.  20220. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  13th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Systems  exempted  from  certain  provisions  of  the  act:  Exempt  under 
Subsection  (kX2),  31  C.F.R.  1.36. 

Treasury/OS  00.167 
Syst^  name:  Register  of  Docketed  Cases  and  Applicant  Appeals — 
Treasury/OS. 

System  location:  U.S.  Department  of  the  Treasury,  Office  of  Direc- 
tor of  Practice,  1323  G  Street,  N.W.,  Suite  720,  Washington,  D.C. 
20220. 

Categories  of  indiriduals  covered  by  the  system:  Individuals  against 
whom  complaints  have  been  filed  with  the  Office  of  Director  of 
Practice  pursuant  to  Title  31,  CFR,  Subpart  C,  Section  10.34,  for 
alleged  violation  of  the  regulations  governing  practice  before  the 
Internal  Revenue  Service  and  individuals  who  have  appealed  to  the 
Director  of  Practice  the  denials  of  their  application  for  enrollment  to 
practice  before  the  Internal  Revenue  Service. 

Categories  of  records  in  the  system:  Record  of  actions  taken  in 
cases  docketed  for  hearings  and  record  of  actions  taken  on  appeals 
from  denials  of  applications  for  enrollment. 

Authority  for  maintenance  of  the  system:  31  U.S.C.  1026. 

Routine  uses  of  records  maintained  in  the  system,  induding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Office  of  Director  of 
Practice  administrative  recordkeeping.  For  additional  routine  uses  see 
Appendix  AA. 

Polides  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  loose-leaf  binder. 

Retrievability:  This  system  is  indexed  by  complaint  number  and  by 
name  of  the  individual. 

Safeguards:  This  Office. keeps  all  access  doors  locked  when  Office 
personnel  are  not  present.  Security  investigations  are  conducted  with 
respect  to  all  Office  of  Director  of  Practice  personnel. 

Retention  and  disposal:  Permanent  retention. 

System  manager<s)  and  address:  Director  of  Practice,  U.S.  Depart- 
ment of  the  Treasury,  Washington,  D.C.  20220. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 


Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  13th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Record  source  categories:  Information  contained  in  records  in  this 
system  has  been  provided  by:  (1)  this  office,  (2)  administrative  law 
judges,  (3)  Internal  Revenue  Service. 

Treasury/OS  00.168 

System  name:  Resigned  Enrolled  Agents  (action  pursuant  to  31  CFR, 

Section  10.55(b))— Treasury /OS. 

System  location:  U.S.  Department  of  the  Treasury,  Office  of  Direc- 
tor of  Practice,  1325  G  Street,  N.W.,  Suite  720,  Washington,  D.C. 
20220. 

Categories  of  indiridnals  covered  by  the  system:  Those  individuals 
who  were  formerly  enrolled  to  practice  before  the  Internal  Revenue 
Service  and  who  resigned  from  such  enrollment. 

Categories  of  records  in  the  system:  Information  relating  to  individ- 
uals' applications  for  enrollment  to  practice  before  the  Internal  Reve- 
nue Service  and  derogatory  and  other  information  regarding  such 
practice. 

Authority  for  mahitenance  of  the  system:  31  U.S.C.  1026. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Use  in  connection  with 
resigned  enrollees'  future  applications  for  enrollment  to  practice 
before  the  Internal  Revenue  Service.  (2)  In  cases  where  resigned 
enrollees  are  again  enrolled  to  practice  before  the  Internal  Revenue 
Service,  for  use  in  connection  with  determinations  as  to  whether 
violations  of  the  regulations  governing  such  practice  have  occurred. 
(3)  Transfer  of  information  to  Federal  law  enforcement  authorities 
for  investigation  and  possible  criminal  prosecution,  civil  court  action, 
administrative  proceeding,  or  regxilatory  order  with  respect  to  appar- 
ent violation  of  Federal  law  or  regulations.  (4)  For  additional  routine 
uses  see  Appendix  AA. 

Polides  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  In  file  folders. 

Retrievability:  This  system  is  indexed  by  name  of  individual. 

Safeguards:  This  Office  keeps  all  access  doors  locked  when  Office 
personnel  are  not  present.  Office  personnel  are  cautioned  against 
imnecessary  exposure  of  information  contained  in  Office  files.  Securi- 
ty investigations  are  conducted  with  respect  to  all  Office  of  Director 
of  Practice  personnel. 

Retention  and  disposal:  Dispose  25  years  after  case  closed;  transfer 
to  Federal  Records  Center  3  years  after  case  closed  except  for  a 
random  selection  of  a  small  number  of  disciplinary  cases  to  be  made 
at  5-year  intervals  for  retention. 

System  manager(s)  and  address:  Director  of  Practice,  U.S.  Depart- 
ment of  the  Treasury,  Washington,  D.C.  20220. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  recordbi 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  15th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

Contesting  record  procedures:  Submit  requests  to  the  Departmental 
E>isclosure  Officer  at  the  above  address. 

Systems  exempted  tram  certain  provisions  of  the  act:  Exempt  under 
Subsection  (kX2),  31  C.F.R.  1.36. 

Treasary/OS  00.169 

System  name:  Roster  of  Former  Enrollees — Treasury /OS. 

System  location:  U.S.  Department  of  the  Treasury,  Office  of  Direc- 
tor of  Practice,  1325  G  Street.  N.W.,  Suite  720,  Washington,  D.C 
20220. 

Categories  of  individuals  covered  by  the  system:  Attorneys  and 
certified  public  accountants  who  were  enrolled  to  practice  before  the 
Internal  Revenue  Service  prior  to  enactment  of  the  Agency  Practice 
Act.  Title  5  U.S.  Code,  Section  500. 
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Rontine  uses  of  records  maintained  in  the  system,  iadudiag  catego- 
ries of  usera  and  the  purposes  of  such  uses:  Used  to  provide  informa- 
tion on  holders  of  Civil  Defense  Cards,  drivers  permits,  parking 


much  descriptive  matter  as  is  possible  to  identify  the  particular 

record  desired.  The  Systems  Manager  will  advise  as  to  whether  this 
bureau  maintains  the  record  requested  by  the  individual. 
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NOTICES 


Categories  of  records  in  tke  system:  This  system  contains  individ- 
uals' names,  addresses,  professions,  the  dates  of  their  enrollments  and 
the  expiration  dates  of  such  enrollments. 

Authority  for  maintenance  of  the  system:  31  U.S.  Code  1026. 

Routine  uses  of  records  maintaiiiwl  in  the  system,  faiclnding  catego- 
ries of  users  and  the  purposes  of  snch  uses:  (1)  Determinations  as  to 
whether  the  OfTice  of  Director  of  Practice  has  jurisdiction  over  an 
individual's  violation  of  the  regulations  governing  practice  before  the 
Internal  Revenue  Service.  (2)  Use  of  information  (ordinarily  by 
Office  of  Chief  Counsel,  Internal  Revenue  Service,  and  the  Depart- 
ment of  Justice)  at  administrative  and  court  proceedings  relating  to 
individuals'  eligibility  to  represent  taxpayers  before  the  Internal  Rev- 
enue Service.  (3)  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  wcessiag,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  loose-leaf  binders. 

Retrievahility:  This  system  is  indexed  by  profession  (i.e.,  attorney 
or  certified  public  accountant)  and  by  the  individual's  name. 

Safeguards:  This  Office  keeps  all  access  doors  locked  when  Office 
personnel  are  not  present  CJffice  personnel  are  cautioned  against 
unnecessary  exposure  of  office  files.  Security  investigations  are  con- 
ducted with  respect  to  all  OfTice  of  Director  of  Practice  personnel. 

Retention  and  disposal:  Permanent  retention. 

System  manager(s)  and  address:  Director  of  Practice,  U.S.  Depart- 
ment of  the  Treasury,  Washington,  D.C.  20220. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  15th  and  Pennsylvania  Avenue, 
NW,  Washington.  DC  20220. 

Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Record  source  categories:  Information  contained  in  records  in  this 
system  has  been  provided  by:  (1)  Individuals,  (2)  Internal  Revenue 
Service. 

Treasury/OS  00.170 
System  name:  Present  suspensions  from  practice  before  the  Internal 
Revenue  Service. 
System  location:  (1)  U.S.  Department  of  the  Treasury,  Office  of 
Director  of  Practice,  1325  G  Street,  N.W.,  Suite  720,  Washington, 
D.C.  20220.  (2)  Washington  National  Records  Center,  National  Ar- 
chives and  Record  Service,  General  Services  Administration,  Wash- 
ington, D.C.  20409. 

Categories  of  indlTidnals  covered  by  the  system:  Attorneys,  certified 
public  accountants  and  enrolled  agents  who  have  offered  their  con- 
sent to  voluntary  suspension  from  practice  before  the  Internal  Reve- 
nue Service. 

Categories  of  records  in  the  system:  Information  relating  to  individ- 
uals* enrollment  or  eligibility  to  practice  before  the  Internal  Revenue 
Service,  derogatory  and  other  information  relating  to  their  conduct 
in  such  practice.  ^ 

Authority  for  maintenance  of  the  system:  31  U.S.C.  1026. 

Rontine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Determinations  by  the 
Director  of  Practice  as  to  whether  violations  of  the  regulations 
governing  practice  before  the  Internal  Revenue  Service  have  oc- 
curred. (2)  Determinations  by  the  Director  of  Practice  as  to  whether 
suspended  practitioners'  petitions  for  reinstatement  to  practice  should 
be  granted.  (3)  Transfer  of  information  to  Federal  law  enforcement 
authorities  for  investigation  and  possible  criminal  prosecution,  civil 
couri  action,  administrative  proceeding  or  regulatory  order  with  re- 
spect to  apparent  violation  of  Federal  law  or  regulations.  (4)  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  Mcessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders.  I 

RetrieTability:  This  system  is  indexed  by  name  of  individual. 

Safeguards:  This  Office  keeps  all  access  doors  locked  when  Office 
personnel  are  not  present.  Office  personnel  are  cautioned  against 
unnecessary  exposure  of  Office  files  and  are  instructed  to  lock  file 


cabinets  containing  these  records  during  nonbusiness  hours.  Security 
investigations  are  conducted  with  respect  to  all  Office  of  Director  of 
Practice  personnel. 

Retention  and  disposal:  Dispose  25  years  after  case  closed;  transfer  ~ 
to  Federal  Records  Center  5  years  after  case  closed  except  for  a 
random  selection  of  a  small  number  of  disciplinary  cases  to  be  made 
at  S-year  intervals  for  retention. 

System  manageris)  and  address:  Director  of  Practice,  U.S.  Depart- 
ment of  the  Treasury,  Washington,  D.C.  20220. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procednres:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  ISth  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

COntestiBg  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Systems  exempted  from  certain  proviaioiis  of  tl^  act:  Exempt  imder 
Subsection  (kX2),  31  C.F.R.  1.36 

TrcMory/OS  00.183 
System  name:  Private  Relief  Tax  Bill  Files— Office  of  the  Assistant 
Secretary  for  Tax  PoUcy— Treasury/OS. 

System  location:  Room  4028,  Main  Treasury  Building,  ISth  Street 
and  Pennsylvania  Avenue,  Washmgton,  D.C.  20220. 

Categories  of  UidiTidnals  corered  by  the  systeau  Individuals  who 
have  had  private  relief  tax  bills  introduced  in  Congress  on  their 
behalf. 

Categories  of  records  in  the  system:  Congressional  Committee  or 
OMB  request  for  Treasury  views  on  proposed  legislation,  plus  com- 
ments on  proposal  from  offices  or  bureaus  of  Treasury,  plus  the 
Internal  Revenue  Service  data  concerning  the  issues  involved  and 
that  unit's  recommendation,  and  the  report  of  the  Treasury  on  the 
BiU. 

Authority  for  — ««*i»«nw.  of  the  system:  5  U.S.C.  301.  A  fiinction 
of  the  Office  of  the  Assistant  Secretary  for  Tax  Policy  and  the  Office 
of  the  Tax  Legislative  Counsel  is  to  coordinate  legislative  work  in 
the  tax  field  that  concerns  Treasury  and  to  advise  the  Secretary  with 
respect  thereto. 

Routine  uses  of  records  ■ahitaiBed  in  the  systea,  hidiidiiig  catego- 
ries of  users  and  the  parpoacs  of  snch  uses:  System  is  used  to  fiimish 
reports  and  testimony  to  Congress  or  OMB.  For  additional  routine 
uses,  see  Appendix  AA. 

PoUdcs  and  practices  for  storing,  retricrfaig,  afcwring,  retaining,  and 
disposing  of  records  in  tiw  system:  System  manager(s)  and  address: 
Tax  Legislative  Counsel,  Room  4028,  Main  Treasury  Building,  15th 
Street  and  Pennsylvania  Avenue,  Washington,  D.C.  20220. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  ^ain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  The  Departmental  Disclosure  Office, 
Room  1314  Main  Treasury  Building,  15th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220. 

Contesting  record  procedures:  Submit  requests  to  the  Departmental 
Disclosure  Officer  at  the  above  address. 

Record  source  categories:  Principally  the  Congress  and  the  Internal 
Revenue  Service. 

Treasury/GFO  00.001 
System  name:  Administrative  Records — Treasury/GFO. 

System  location:  Bureau  of  Government  Financial  Operations,  U.S. 
Department  of  the  Treasury,  Washington,  D.C  20226. 

Categories  of  bidiTidnsds  corered  by  the  system:  Buretiu  personnel. 

Categories  of  records  hi  the  systcn  (1)  Civil  Defense  Cards,  (2) 
Motor  Vehicle  Drivers  Permits,  (3)  Distribution  List  of  individuals 
requesting  various  Treasury  publications,  (4)  Motor  Vehicle  Accident 
Reports,  (5)  Parking  Permits,  (6)  Treasury  Credentials. 

Authority  for  mainti—ff  of  the  syateou  5  U.S.C  301. 
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Record  source  categories:  (1)  Individual  payees  of  Treasury  checks, 
indorsers  of  Treasury  checks,  investigative  agencies,  disbursing  offi- 


tion,  (4)  Verification  of  Employment  C-<1)  Control  of  Processmg 
SF-52's,  (2)  Verify  Receipt  and  Non  Receipt  of  SF-52*8.  D— (1) 
Pmerffcncv  Notifications.  (2)  Listing  for  Bureau  Phone  Directory,  (3) 


NOTICES 
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Routine  uaes  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  provide  informa- 
tion on  holders  of  Civil  Defense  Cards,  drivers  permits,  parking 
permits,  accident  reports,  credentials  and  for  servicing  public  on 
Treasury  publications.  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Hardcopy. 

Retrierability:  By  name. 

Safeguards:  Locked  containers.   "^ 

Retention  and  disposal:  (1)  Destroy  upon  resignation,  retirement  or 
transfer.  Hold — Individual  no  longer  assigned  relocation  duties.  (2) 
Destroy  3  years  from  date  of  separation  or  3  years  after  rescission  of 
authorization.  (3)  Destroy  when  superseded.  (4)  Indefinitely.  (5)  De- 
stroy when  superseded.  (6)  Destroy  upon  retirement,  resignation  or 
transfer. 

System  manageris)  and  address:  The  Systems  Manager  is:  Special 
Assistant  (P.A.),  Bureau  of  Government  Financial  Operations,  U.S. 
Department  of  thtf  Treasury,  Room  600,  Treasury  Annex  No.  1, 
Pennsylvania  Avenue  and  Madison  Place,  N.W.,  Washington,  D.C. 
20226. 

Notification  procedure:  Inquiries  under  the  Privacy  Act  of  1974 
shall  be  addressed  to  the  Systems  Manager  as  shown  above.  All 
individuals  making  inquiries  should  provide  with  their  request  as 
much  descriptive  matter  as  is  possible  to  identify  the  particular 
record  desircKl.  The  Systems  Manager  will  advise  as  to  whether  this 
bureau  maintains  the  record  requested  by  the  individual. 

Record  access  procedures:  Individuals  requesting  information  under 
the  Privacy  Act  of  1974  concerning  procedures  for  gaining  access  or 
contesting  records  should  write  to  the  Systems  Manager  at  the  ad- 
dress shown  above.  All  individuals  are  urged  to  examine  the  rules  of 
the  U.S.  Department  of  the  Treasury  published  in  31  CFR  Part  1, 
Subpart  C  concerning  requirements  of  this  Department  with  respect 
to  the  Privacy  Act  of  1974. 

Contesting  record  procedures:  See  Access  above. 
/  Record  source  categories:  Bureau  personnel. 
Treasury/GFD  00.002 
System  name:  Payment  issue  records  for  regular  recurring  benefit 
payments — Treasury/GFO. 

System  location:  Bureau  of  Government  Financial  Operations,  U.S. 
Department  of  the  Treasury,  Washington,  D.C.  20226. 

Categories  of  individuals  covered  by  the  system:  (1)  Beneficiaries  of 
Title  II  of  the  Social  Security  Act,  (2)  Beneficiaries  of  Title  XVI  of 
the  Social  Security  Act,  (3)  Beneficiaries  of  the  Civil  Service  Retire- 
ment System,  (4)  Beneficiaries  of  the  Railroad  Retirement  System,  (5) 
Beneficiaries  of  the  Foreign  Service  Retirement  System,  (6)  Holders 
of  Series  H  Bonds  (interest  payment). 

Categories  of  records  in  the  system:  Payment  issue  records  for 
regular  recurring  benefit  payments  showing  name,  check  number  and 
symbol,  or  other  identification,  address,  accoimt  number,  ptayment 
amount,  and  date  of  issuance  for  each  of  the  categories  of  individuals 
listed  above. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  E.O.  6166, 
June  10,  1933. 

Routine  uses  of  records  maintained  in  the  system,  including  cat^o- 
ries  of  users  and  the  purposes  of  such  uses:  Payment  issue  verification 
for  banking  industry,  Federal  investigative  agencies.  Division  of 
Check  Claims  of  this  bureau,  and  Departments  and  agencies  for 
whom  payments  are  made,  and  payees.  For  additional  routine  uses 
see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessug,  retauiing,  and 
disposing  of  records  in  the  system: 

Storage:  Microfilm-magnetic  tape  for  categories  of  individuals  1 
through  6. 

Retrievahility:  By  account  number. 

Safeguards:  Held  in  secure  buildings. 

Retention  and  disposal:  Indefmitely. 

System  manageKs)  and  address:  'The  Systems  Manager  is:  Special 
Assistant  (P.A.),  Bureau  of  Government  Financial  Operations,  U.S. 
Department  of  the  Treasury,  Room  600,  Treasury  Annex  No.  1, 
Pennsylvania  Avenue  and  Madison  Place,  N.W.,  Washington,  D.C. 
20226. 

Notification  procedure:  Inquiries  under  the  Privacy  Act  of  1974 
shall  be  addressed  to  the  Systems  Manager  as  shown  above.  All 
individuals  making  inquiries  should  provide  with  their  request  as 


much  descriptive  matter  as  is  possible  to  identify  the  particular 
record  desired.  The  Systems  Manager  will  advise  as  to  whether  this 
bureau  maintains  the  record  requested  by  the  individual. 

Record  access  procedures:  Individuals  requesting  information  under 
the  Privacy  Act  of  1974  concerning  procedures  for  gaining  access  or 
contesting  records  should  write  to  the  Systems  Manager  at  the  ad- 
dress shown  above.  All  individuals  are  urged  to  examine  the  rules  of 
the  U.S.  Department  of  the  Treasury  published  in  31  CFR,  Part  1, 
Subpart  C  concerning  requirements  of  this  Department  with  respect 
to  the  Privacy  Act  of  1974.  Telephone  202-566-8707. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  Vouchers  certifications  by  departments 
and  agencies  for  whom  payments  are  made. 

Treasury/GFO  00.003 

System  name:  Claims  and  Inquiry  Records  on  Treasury  checks,  U.S. 
currencies,  and  International  claimants — Treasury/GFO. 

System  location:  Bureau  of  Government  Financial  Operations,  U.S. 
Department  of  the  Treasury,  Washington,  DC.  20226. 

Categories  of  indiriduals  covered  by  the  system:  (1)  Payees  and 
holders  of  Treasury  checks,  (2)  Holders  of  mutilated  currency,  (3) 
Claimants  awarded  benefits  under  War  Claims  Act  and  International 
Claims  Settlement  Act  of  1949. 

Categories  of  records  in  the  system:  (1)  Treasury  check  claim  file: 
Treasury  check,  claim  of  payee  with  name  and  address,  settlement 
action  taken.  (2)  Mutilated  currency  claim  file:  Mutilated  currency, 
name  of  bank  assisting  claim  of  individual,  settlement  action  taken. 

(3)  Awards  for  claims  for  losses  sustained  by  individuals. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  (1)  For 
Treasury  check  claims — 31  U.S.C.  71  with  delegation  of  authority 
from  Comptroller  General  of  the  U.S.;  (2)  MutiUted  currency 
claims— 31  CFR  100;  (3)  International  claims— 50  U.S.C.  2012;  22 
U.S.C.  1627,  1641,  1642. 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Check  Claims- 
Information  is  used  routinely  by  the  Division  of  Check  Claims  and  by 
indorsers  on  checks  having  liability,  Federal  agencies.  State  and 
Local  Law  enforcment  agencies.  General  Accounting  Office,  Con- 
gressional offices  and  media  assistance  offices  on  behalf  of  payee 
claimants.  (2)  Mutilated  Currency  Claims— Information  is  furnished 
to  the  Internal  Revenue  Service  for  claims  of  5000  dollars  or  more 
claimants,  banks,  state  and  local  enforcement  agencies.  (3)  Interna- 
tional Claims — Information  in  files  is  used  by  employees  of  the  Divi- 
sion of  Financial  Management,  claimants  (awardees)  and  their  repre- 
sentatives; Foreign  Claims  Settlement  Commission,  and  congressmen 

(4)  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  (1)  Claim  file  folders.  Card  checks,  microfilm.  (2)  Corre- 
spondence files.  (3)  Claim  file  folders. 

Retrievahility:  (1)  Name  of  payee  and  check  number  and  symbol. 
(2)  Alpha  cross-reference  to  case  number.  (3)  Name  of  claimant  or 
alpha  reference  to  claim  number. 

Safeguards:  (1)  Secured  building,  (2)  Secured  building,  (3)  Secured 
files  in  secured  biulding. 

Retention  and  disposal:  (1)  Claim  files  and  checks;  six  years  seven 
months;  Microfilm— indefinitely.  (2)  Seven  years.  (3)  Indefinitely. 

System  manageKs)  and  address:  The  Systems  Manager  is:  Special 
Assistant  (P.A.),  Bureau  of  Government  Financial  Operations,  U.S. 
Department  of  the  "Treasury,  Room  600,  Treasury  Annex  No.  1, 
Pennsylvania  Avenue  and  Madison  Place,  N.W.,  Washington,  D.C. 
20226. 

Notification  procedure:  Inquiries  under  the  Privacy  Act  of  1974 
shall  be  addressed  to  the  Systems  Manager  as  shown  above.  All 
individuals  making  inquiries  should  provide  with  their  request  as 
much  descriptive  matter  as  is  possible  to  identify  the  particular 
record  desired.  The  Systems  Manager  will  advise  as  to  whether  this 
bureau  maintains  the  record  requested  by  the  individual. 

Record  access  procedures:  Individuals  requesting  information  under 
the  Privacy  Act  of  1974  concerning  procedures  for  gaining  access  or 
contesting  records  should  write  to  the  Systems  Manager  at  the  ad- 
dress shovra  above.  All  individuals  are  urged  to  examine  the  rules  of 
the  U.S.  Department  of  the  Treasury  published  in  31  CFR  Part  1, 
Subpart  C  concerning  requirements  of  this  Department  with  respect 
to  the  Privacy  Act  of  1974.  Telephone  202-566-8707. 

Contesting  record  procedures:  See  Access  above. 
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Categories  of  records  in  the  system:  (1)  Identifying  information  by 
name,  address,  date  of  birth,  social  security  number,  and  agency 
responsible  for  issuance  of  check.  (2)  Film  records  with  picture  and 


566-8707.  All  individuals  are  urged  to  examine  the  rules  of  the  U.S. 
Department  "of  the  Treasury  concerning  requirements  of  this  Depart- 
ment with  respect  to  the  Privacy  Act  of  1974. 
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Record  loarce  categories:  (1)  Individual  payees  of  Treasury  checks, 
indorsers  of  Treasury  checks,  investigative  agencies,  disbursing  offi- 
cers issuing  checks,  contesting  claimants.  (2)  Individual  owners  of 
mutilated  currencies,  commercial  banks.  (3)  Awards  certified  to 
Treasury  for  payment  by  Foreign  Claims  Settiement  Commission. 

Treaniry/GFO  00.004     | 
System  name:  Freedom  of  Information  Requests^Treasury/GFO. 

System  locatkNi:  Bureau  of  Government  Financial  Operations,  U.S. 
Department  of  the  Treasury,  Washington,  D.C.  20226. 

Categories  of  indiriduals  coTered  by  the  system:  Individuals  request- 
ing information. 

Categories  of  records  in  the  system:  Correspondence  pursuant  to  the 
Freedom  of  Information  Act,  internal  processing  documents  and 
memoranda,  referrals  and  copies  of  requested  records. 

Authority  for  maintenance  of  the  system:  Freedom  of  Information 
Act,  5  use.  552.  31  CFR  Part  1. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  reporting  requirements 
as  required  by  the  Act;  to  respond  to  other  Department  officials  who 
request  information  regarding  persons  making  a  FOI  request;  evalua- 
tion purposes  and  determination  of  volume  of  requests  received  and 
the  impact  on  the  current  workload;  preparation  of  budget;  disclo- 
sures in  accordance  with  Freedom  of  Information  Act,  to  other 
agencies  when  required  for  coordination  of  response  or  referral;  to 
Department  of  Justice  for  defending  law  suits;  to  Congressional  Com- 
mittees; for  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  reUining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders.  | 

RetrieTability:  By  name  of  requester(s)  and  date  of  request. 

Safeguards:  Filed  in  filing  cabinet  and  released  only  to  individuals 
with  legitimate  right  to  review. 

Retentioa  and  disposal:  In  accordance  with  the  provisions  of  the 
Act  and  Departmental  records  management  procedures. 

System  niana8er<s)  and  address:  Special  Assistant  (F.O.I.),  Bureau 
of  Government  Financial  Operations,  U.S.  Department  of  the  Treas- 
ury, Room  600,  Treasury  Aimex  No.  1,  Pennsylvania  Avenue  and 
Madison  Place,  N.W.,  Washington,  D.C.  20226. 

Notification  procedure:  See  system  manager. 

Record  access  procedures:  See  system  manager. 

Contesting  record  procedures:  See  system  manager. 

Record  source  categories:  Individuals  who  make  Freedom  of  Infor- 
mation Act  requests.  Federal  officials  responding  to  Freedom  of 
Information  Act  requests  and  documents  from  official  records. 

Treasnry/GFO  00.005 
System  name:  GFO  Personnel  Records — Treasury/GFO. 

System  location:  Bureau  of  Government  Financial  Operations, 
Penn.  Ave.  and  Madison  Place,  N.W.,  Washington,  D.C.  20226. 

Categories  of  indiriduals  coTcrcd  by  the  system:  All  Employees  of 
Bureau  (Separated  employees — in  certain  cases)  and  applicants. 

Categories  of  records  in  the  system:  (A)  Official  Personnel  Folder, 
(B)  Personnel  Roster,  (Q  Logs  of  SF-52's,  (D)  Locator  Cards,  (E) 
Chronological  Journal  File,  ^  Service  Record  Card  (SF-7),  (G) 
Correspondence  File,  (H)  Written  Verifications  of  Employment,  (I) 
Roster  of  Retirement  Eligibles,  (J)  Summary  of  Training  (Card  File), 
(K)  Training  Course  Nominations,  (L)  Evaluation  of  Training  Pro- 
gram, (M)  Tuition  Assistance  Files,  (N)  GED  Test  Scores,  (O)  Ex- 
ecutive Development  File,  (P)  Position  Listings,  (Q)  Position  De- 
scriptions with  Evaluation  Statements,  (R)  Personnel  Management 
Evaluation  Survey  Reports.  (S)  Position  Maintenance  Reviews,  (T) 
AppUcant  Supply  File,  (U)  Suitability  File,  (V)  Incentive  Awards 
Record,  (W)  Request  for  Certification  File,  (X)  Merit  Promotion 
File,  (Y)  Exit  Interview  File,  (Z)  SkiUs  and  Appraisal  File,  (AA) 
Sutistical  Reports— (Which  Show  Names)  (1)  Personnel  Status 
Report,  (2)  Monthly  Retiree  Report,  (3)  Monthly  EEO  report,  (4) 
Direct  Hire  Authority  Report,  (BB)  Registers  Worked  File,  (CC) 
Statements  of  Employment  and  Financial  Interest. 

Antfaority  for  maintenance  of  the  system:  Executive  Order  10561 
dated  9-13-54,  Federal  Personnel  Manual,  and  Titie  5  of  US  Code. 

Routine  uses  of  records  maintained  in  the  syston,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A — (1)  Process  Personnel 
Actions,  (2)  Verifying  Service  CompuUtion  Date,  (3)  Evaluating 
Qualifications  for  Promotion.  B — (1)  Compile  Statistical  Reports,  (2) 
For  Budget  and  Manpower  Planning,  (3)  For  Promotion  Informa- 


tion, (4)  Verification  of  Employment  C-<I)  Control  of  Processmg 
SF-52's,  (2)  Verify  Receipt  and  Non  Receipt  of  SF-32's.  D— (I) 
Emergency  Notifications,  (2)  Listing  for  Bureau  Phone  Directory,  (3) 
Verification  of  Employment.  E— (0  Regulatory  Audits,  (2)  Person- 
nel Management  Evaluations,  (3)  Compilation  of  Data  for  Statistical 
Reports  on  Personnel  Actions.  F— (1)  Tickler  System,  (2)  A  Compre- 
hensive and  Continuing  Record  of  each  Employee's  Status,  Skills, 
etc.,  (3)  Control  over  budgeted  positions  both  filled  and  vacant,  (4) 
Cards  on  Separated  Employees  are  used  to  verify  prior  employment. 
G— (1)  Data  for  Sutistical  Reports,  (2)  Reference  of  prior  actions. 
H— (1)  Verify  current  or  past  employment.  I — (1)  Retirement  Plan- 
ning Program,  (2)  Projected  Staffing  Plans.  J-K-L-M-N— (1)  Record 
of  all  training — used  for  reference  by  Employment  Development 
Specialist  for  planning  future  training  as  needed.  O— (1)  Reference  by 
Appraisal  Committee  and  Employee  Development.  P-Q— <1)  Docu- 
mented duties  of  employees  for  original  allocated  positions.  R — (1) 
Audit  and  Evaluation  of  programs  and  specific  positions.  S — (1) 
Official  Record  of  annual  review  of  positions  required  by  FPM.  T—  - 
(1)  Current  Source  of  Recruitment.  U— <1)  Reconstruction  of  case  if 
appealed  or  grieved,  (2)  Assure  continuity  in  handling  troubled  em- 
ployees, (3)  Document  positive  efforts  made  to  rehabilitate  employ- 
ees, (4)  Serve  as  source  documents  for  suspensions  or  reprimands  as 
cases  warrant.  V— (1)  Quarteriy  and  Annual  Reports,  (2)  Used  as 
reference  to  assure  approval  of  an  award  or  amount  of  award  consist- 
ent with  regulations.  W— (1)  Used  as  statistical  base  for  planning 
future  recruitment  activities  and  reports  for  Fiscal  Year.  X— (1)  Re- 
construction of  actions  if  appeal  is  filed,  (2)  Assure  compliance  with 
FPM  regulations.  Y— (1)  Annual  statistical  report  of  turnover  rate 
and  reasons  for  leaving,  (2)  Obtain  feedback  from  supervisors  on 
advisability  of  rehiring.  Z— (1)  To  determine  skills  and  employee 
performance.  AA— <1)  Maintenance  of  records  for  reporting  and 
informational  purposes.  BB — (1)  Maintain  records  of  recruitment  ac- 
tivities for  suffing  reports,  (2)  Used  to  assure  compliance  with  CSC 
regulations.  CC— (1)  Used  to  determine  conflict  of  interest  or  possible 
conflict  of  interest.  DD— For  additional  routine  uses  see  Appendix 
AA. 

Policies  and  practices  for  storing,  retrieriog,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Hard  copy  and  Magnetic  Storage. 

Retrievability:  Alphabetically  by  name— also  in  some  instances  by 
organization,  tiien  social  security  nimiber. 

Safeguards:  Personnel  Records  are  locked  when  unattended- 
Access  is  limited  to  Personnel  Employees,  Supervisors,  Promotion 
Panels,  Investigators  from  CSC,  etc..  Top  Management,  and  members 
of  Fair  Employment  Staff. 

Retention  and  disposal:  Records  are  maintained  and  disposed  of  in 
accordance  with  General  Services  Administration  Schedule. 

System  manager<s)  and  address:  The  Systems  Manager  is:  Special 
Assistant  (P.A.),  Bureau  of  Government  Financial  Operations,  U.S. 
Department  of  the  Treasury,  Room  600,  Treasury  Annex  No.  1, 
Pennsylvania  Avenue  and  Madison  Place,  N.W.,  Washington,  D.C. 
20226. 

Notification  procedure:  Inquiries  under  the  Privacy  Act  of  1974 
shall  be  addressed  to  the  Systems  Manager  as  shown  above.  All 
individuals  making  inquiries  should  provide  with  their  request  as 
much  descriptive  matter  as  is  possible  to  identify  the  particular 
record  desired.  The  Systems  Manager  will  advise  as  to  whether  this 
bureau  maintains  the  record  requested  by  the  individual.  Telephone: 
202-566-8707. 

Record  access  procedures:  Individuals  requesting  information  imder 
the  Privacy  Act  of  1974  concerning  procedures  for  gaining  access  or 
contesting  records  should  write  to  the  Systems  Manager  at  the  ad- 
dress shown  above.  All  individuals  are  urged  to  examine  the  rules  of 
the  U.S.  Department  of  the  Treasury  published  in  31,  CFR  Part  1, 
Subpart  C  concerning  requirements  of  this  Department  with  respect 
to  the  Privacy  Act  of  1974. 
Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  Applicant  Personnel  Action  Forms  (SF- 
50),  SF-171  (Completed  by  applicant),  Payroll  Actions  References, 
Educational  Institutions,  etc. 

Treasnry/GFO  00.006 
System  name:  Identification  files  on  individuals  cashing  Treasury 
checks  at  the  U.S.  Treasury— Treasury/GFO. 
System  locxtioa:  Bureau  of  Government  Financial  Operations,  U.S. 
Department  of  the  Treasury,  Washington,  D.C.  20226. 

Categories  of  indiTidnala  corered  by  the  system:  All  individuals  not 
employed  by  the  Treasury  Department  cashing  Treasury  checks. 
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Treasnry/GFO  00.009 
Svstem  name:  Postal  Savings  Deposits— Treasury/GFO. 


NOTICES 


42533 


Categories  of  records  in  the  system:  (1)  Identifying  information  by 
name,  address,  date  of  birth,  social  security  number,  and  agency 
responsible  for  issuance  of  check.  (2)  Film  records  with  picture  and 
other  identification. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Identification  for  check 
cashing  purpxjses.  (2)  Identification  for  check  cashing  purfKJses  and 
for  apprehension  of  forgers.  (3)  For  additional  routine  uses  see  Ap- 
pendix AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  file  in  individual's  handwriting;  Film. 

Retrievability:  By  name;  By  identification  number  and  date. 

Safeguards:  Locked  files;  By  contractor  in  secured  building. 

Retention  and  disposal:  Indefinite. 

System  manageris)  and  address:  The  Systems  Manager  is:  Special 
Assistant  (P.A.),  Bureau  of  Government  Financial  Operations,  U.S. 
Department  of  the  Treasury,  Room  6(X),  Treasury  Annex  No.  1, 
Pennsylvania  Avenue  and  Madison  Place,  N.W.,  Washington,  D.C. 
20226. 

Notification  procedure:  Inquiries  under  the  Privacy  Act  of  1974 
shall  be  addressed  to  the  Systems  Manager  as  shown  above.  All 
individuals  making  inquiries  should  provide  with  their  request  as 
much  descriptive  matter  as  is  possible  to  identify  the  particular 
record  desired.  The  Systems  Manager  will  advise.as  to  whether  this 
bureau  maintains  the  record  requested  by  the  individual. 

Record  access  procedures:  Individuals  requesting  information  under 
the  Privacy  Act  of  1974  concerning  procedures  for  gaining  access  or 
contesting  records  should  write  to  the  Systems  Manager  at  the  ad- 
dress shown  above.  All  individuals  are  urged  to  examine  the  rules  of 
the  U.S.  Department  of  the  Treasury  published  in  31  CFR  Part  1, 
Subpart  C  concerning  requirements  of  this  Department  with  respect 
to  the  Privacy  Act  of  1974. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  Government  Departments  and  Agencies 
requiring  services  of  Treasury  Department  for  issuance  and  payment 
of  Treasury  checks. 

Treasury/GFO  00.011 

System  name:  Individual  Retirement  Cards,  SF2806 — Treasury/GFO. 

System  location:  Bureau  of  Government  Financial  Operations,  U.S. 
Department  of  the  Treasury,  Washington,  D.C.  20226. 

Categories  of  indiTiduals  covered  by  the  system:  Employees  of  the 
Bureau. 

Categories  of  records  in  the  system:  Individual  retirement  cards 
maintained  to  record  annual  contribution  to  the  Retirement  Fund  of 
each  employee. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  8707;  5  CFR 
831.102 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  the  Bureau  to 
record  annual  contribution  to  the  Retirement  Fund.  For  additional 
routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Card. 

Retrievability:  By  name. 

Safeguards:  All  persons  requesting  information  are  screened. 

Retention  and  disposal:  Retained  for  tenure  of  employment  then 
transferred  to  CSC  or  other  Government  agency. 

System  manageKs)  and  address:  Special  Assistant  (P.A.),  Bureau  of 
Government  Financial  Operations,  U.S.  Department  of  the  Treasury, 
Room  600,  Treasury  Annex  No.  1,  Pennsylvania  Avenue  and  Madi- 
son Place,  N.W.,  Washington,  D.C.  20226 

Notification  procedure:  Inquiries  under  the  Privacy  Act  of  1974 
shall  be  addressed  to  the  Systems  Manager  as  shown  above.  All 
individuals  making  inquiries  should  provide  with  their  request  as 
much  descriptive  matter  as  is  possible  to  identify  the  particular 
record  desireid.  The  Systems  Manager  will  advise  as  to  whether  this 
bureau  maintains  the  record  requested  by  the  individual. 

Record  access  procednres:  Individuals  requesting  information  under 
the  Privacy  Act  of  1974  concerning  procedures  for  gaining  access  or 
contesting  records  should  write  to  the  Systems  Manager  at  the  ad- 
dress shown  above  or  telephone  him  at  the  following  number  202- 


566-8707.  All  individuals  are  urged  to  examine  the  rules  of  the  U.S. 
Department  'of  the  Treasury  concerning  requirements  of  this  Depart- 
ment with  respect  to  the  Privacy  Act  of  1974. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  Bureau  personnel  office. 

Trcamry/GFO  00.007 
System  name:  Payroll  A  Pay  Administration — Treasury/GFO. 

System  location:  Bureau  of  Government  Financial  Operations,  U.S. 
Department  of  the  Treasury,  Washington,  D.C.  20226. 

Categories  of  individuals  covered  by  the  system:  All  Employees  of 
Bureau  &  Separated  Employees. 

Categories  of  records  in  the  system:  (A)  Official  Payroll  Folder— (1) 
Levy  &  Garnishment  Records;  (2)  SF- 1 192— Savings  Bond  Authori- 
zation; (3)  SF- II 98— Allotment  of  Pay  to  Saving  Account;  (4)  SF- 
1189— Payment  of  Wages  to  Financial  Organization;  (5)  Copies  of 
SF-50 — Notification  of  Personnel  Action;  (6)  Withholding  Tax  Ex- 
emptions; (7)  Copy  of  Health  Benefit  Designation;  (8)  Copy  of  Life 
Insurance  Forms;  (9)  Payroll  Change  Slips;  (10)  Combined  Federal 
Campaign  Designations;  (11)  Copy  of  SF-1150.  (B)  Time  &  Attend- 
ance Reports  (TUS-430)— (1)  SF-71  Request  for  Leave;  (2)  Court 
Leave  Documents;  (3)  Request  for  Advancement  of  Leave.  (Q  Pay- 
roll Comprehensive  Listing — (1)  Current  Payment  Information;  (2) 
Record  of  Leave  Earned  and  Used;  (3)  All  Deductions  from  Pay;  (4) 
Personnel  Information  such  as  Grade,  Step,  Salary.  Title,  Date  of 
Birth,  Social  Security  Number,  Veterans  Preference,  Tenure,  etc.  (D) 
Payroll  Control  Registers. 

Authority  for  maintenance  of  the  system:  Title  5— Pay,  Leave  & 
Allowmices. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (A)  Payroll  Preparation; 
(B)  Issuance  of  W-2  Forms  for  Tax  Purposes;  (C)  For  additional 
routine  uses  see  Appendix  AA.  Disclosure  permitted  to  Federal 
Agencies  and  to  State  and  Local  Agencies  for  tax  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Records  are  stored,  maintained  and 
disposed  of  in  accordance  with  General  Services  Administration 
Schedules. 

System  manager<s)  and  address:  The  Systems  Manager  is:  Special 
Assistant  (PA.),  Bureau  of  Government  Financial  Operations,  U.S. 
Department  of  the  Treasury,  Room  600,  Treasury  Annex  No.  1, 
Pennsylvania  Avenue  and  Madison  Place,  N.W.,  Washington,  D.C. 
20226. 

Notification  procedure:  Inquiries  under  the  Privacy  Act  of  1974 
shall  be  addressed  to  the  Systems  Manager  as  shown  above.  All 
individuals  making  inqairies  should  provide  with  their  request  as 
much  descriptive  matter  as  is  possible  to  identify  the  particular 
record  desired.  The  Systems  Manager  will  advise  as  to  whether  this 
bureau  maintains  the  record  requested  by  the  individual. 

Record  access  procednres:  Individuals  requesting  information  under 
the  Privacy  .^t  of  1974  concerning  procedures  for  gaining  access  or 
contesting  records  should  write  to  the  Systems  Manager  at  the  ad- 
dress shown  above.  All  individuak  are  urged  to  examine  the  rules  of 
the  U.S.  Department  of  the  Treasury  published  in  31  CFR  Part  1, 
Subpart  C  concerning  requirements  of  this  Department  with  respect 
to  the  Privacy  Act  of  1974.  Telephone  202-964-8707. 

Contesting  record  procedn«K  See  Access  above. 

Record  source  categorieK  From  individual  Bureau  employees. 

Treamvy/GFO  00.008 
System  name:  Personnel  Security  Records — Treasury/GFO. 

System  location:  Bureau  of  Government  Financial  Operations, 
Pennsylvania  Avenue  and  Madison  Place,  N.W.,  Washington,  D.C. 
20226. 

Categories  of  iadividnals  covered  by  the  sjislim.  Employees  and 
applicants  for  position  in  the  bureaiL 

Categories  of  records  in  the  systcaa:  Results  of  fiill  field  investiga- 
tions, national  agency  checks  and  written  inquiries,  and  other  limited 
investigations. 

Antfaority  for  maintfanrr  of  the  system:  Titie  5,  U.S.C,  Chap  73. 
Executive  Order  10450  as  amended,  and  Treasury  Order  82. 

Routine  nses  of  records  maintained  in  the  system,  indadiag  categn- 
ries  of  users  and  the  purposes  of  such  uses:  The  records  are  reviewed 
for  purpose  of  granting  clearances  for  employees  to  occupy  nonsenaa- 
tive  and  sensitive  ftositions.  Users — Federal  Agencies,  Federal,  State 
and  Local  Law  Enforcement  Agencies.  For  additional  routine  uses 
see  Appendix  AA. 
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System  managerts)  and  address:  The  Systems  Manager  is:  Special 
Assistant  (P.A.),  Bureau  of  Government  Financial  Operations,  U.S. 

Fk^ruirtm^nt    nf   tK^    Tr^nciirv     Rrknm    fiVi     Trpusiirv    Ann^T    Nft.     1. 


Storage:  Active  records  stored  in  file  folders  in  security  filing 
cabinets.  Inactive  records  stored  in  file  folders  at  Federal  Records 

Centers. 
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PoHdei  nd  practico  for  ■torlBt*  retriertag,  tcccssiag,  retaining,  ami 
^fit|r^-g  of  rarards  in  the  lyatem:  The  records  are  hard  copy,  filed 
alphabetically  by  name  and  stored  in  a  safe  cabinet  secured  with  a 
combination  lock.  Access  to  the  records  is  restricted  to  key  personnel 
who  have  been  granted  clearances  to  occupy  critical-sensitive  posi- 
tions. The  records  on  employees  are  retained  by  the  bureau  during 
their  employment.  The  records  on  applicants  not  selected  and  sepa- 
rated employees  are  returned  to  the  investigating  agency. 

SyitOB  BJUiageHs)  and  address:  The  Systems  Manager  is:  Special 
Assistant  (PA.),  Bureau  of  Government  Financial  Operations,  U.S. 
Department  of  the  Treasury,  Room  600,  Treasury  Annex  No.  1, 
Pennsylvania  Avenue  and  Madison  Place,  N.W..  Washington,  D.C. 
20226.  j 

Notifkatkn  procednre:  Inquiries  under  the  Privacy  Act  of  1974 
shall  be  addressed  to  the  Systems  Manager  as  shown  above.  All 
individuals  making  inquiries  should  provide  with  their  request  as 
much  descriptive  matter  as  is  possible  to  identify  the  particular 
record  desired.  The  Systems  Manager  will  advise  as  to  whether  this 
bureau  maintains  the  record  requested  by  the  individual.  Telephone 
202-566-8707. 

Record  access  procedures:  Individuals  requesting  information  under 
the  Privacy  Act  of  1974  concerning  procedures  for  gaining  access  or 
contesting  records  should  write  to  the  System  Manager  at  the  ad- 
dress shown  above.  All  individuals  are  urged  to  examine  the  rules  of 
the  U.S.  Department  of  the  Treasury  published  in  31  CFR  Part  1, 
Subpart  C  concerning  requirements  of  this  Department  with  respect 
to  the  Privacy  Act  of  1974. 

Contestiag  record  procednres:  See  Access  above. 

Record  soorce  categories:  Sources  are  applicants,  employers,  former 
employers,  references,  fellow  workers,  neighbors,  educational  au- 
thorities, military  records,  police  and  criminal  records,  credit  records 
and  others  as  required. 

TreHwy/GFO  00.012 
SysteB  bum:  Precomplaint  Counseling  and  Complaint  Activities— 
GFO. 

Syitea  locatioa:  B/GFO— U.S.  Treasury  Department,  Treasury 
Annex  No.  1  Madison  Place  &  Penna.  Ave.,  N.W.  Washington,  D.C. 
20226. 

Categories  of  indiridBab  covered  by  the  system:  Employees  seeking 
services  of  EEO  Counselors. 

Catefories  of  records  ia  the  system:  Monthly  precomplaint  activity 
reports  from  twelve  Disbursing  Centers  and  Headquarters. 

Aathority  for  maiatenance  of  the  system:  S  U.S.C.  71 54;  42  U.S.C. 
200e-lfr,  E.O.  11478;  and  5CFR  713. 

RtattM  aaa  of  records  maiotaiMd  in  the  system,  indnding  catego- 
ries of  aaers  sad  the  purposes  of  soch  uses:  Used  to  keep  records  on 
EEO  Counseling  activities  for  monthly  submission  to  Treasury. 

PoUdes  and  practices  for  storing,  retricriag.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  cabinet 
RctrieraUlity:  Hied  by  station  and  date  of  receipt 
SafegnardK  Staff  supervision  during  day.  Records  under  lock  and 
key. 
Reteatiaa  aul  disposal:  Reports  destroyed  at  the  end  of  four  years. 

System  anaacerts)  ami  sddrrsit  Special  Assistant  (P.A.):  Bureau  of 
Government  Financial  Operations,  Treasury  Annex  No.  1,  Madison 
Place  &  Penna.  Ave.,  N.W..  Washington,  D.C.  20226. 

NotiflcatioB  procednre:  Inquiries  under  the  PRIVACY  ACT  of 
1974  shall  be  addressed  to  the  System  Manager  as  shown  above.  All 
individuals  making  inquiries  should  provide  with  their  request  as 
much  descriptive  matter  as  is  possible  to  identify  the  particular 
record  desired.  The  Systems  Manager  will  advise  as  to  whether  this 
bureau  maintains  the  record  requested  by  the  individual. 

Record  access  procedures;  Individuals  requesting  information  under 
the  Privacy  .Act  of  1974  concerning  procedures  for  gaining  access  or 
contesting  records  should  write  to  the  Systems  Manager  at  the  ad- 
dress shown  above.  All  individuals  are  urged  to  examine  the  rules  of 
the  U.S.  Department  of  the  Treasury  published  in  31  CFR  Part  1, 
Subpart  C  concerning  requirements  of  this  Department  with  respect 
to  the  Privacy  Act  of  1974. 

CoBtesting  record  procedures:  See  Access  above. 

Record  source  categories:  Montlily  submissions  by  Disbursing  Cen- 
ters and  Headquarters. 


Treasnry/GFO  00.009 
System  name:  Postal  Savings  Deposits— Treasury /GFO. 

System  location:  Bureau  of  Government  Financial  Operations,  U.S. 
Department  of  the  Treasury,  Washington,  D.C.  20226. 

Categories  of  lodiTiduals  covered  by  the  system:  Posul  Savings 
depositors. 

Categories  of  records  in  the  system:  (1)  Account  cards  of  Open 
Deposits.  (2)  Paid  cases  from  1967  (c)  Record  of  reissued  certifi- 
cates. 

Authority  for  maintenance  of  the  systenu  39  U.S.C.  5225-5229;  31 
CFR  257. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  payment  by  deposi- 
tors, legal  representatives,  heirs;  Internal  Revenue  Service  Inspectors 
for  tax  purposes.   For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retricTiag,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  FiUng  system. 

Retrievability:  Name,  account  number,  within  Post  Office,  City, 
State,  by  Postal  Dato  Center. 

Safeguards:  In  secured  filing  system.  Accessible  only  to  office 
personnel. 

Retention  and  disposal:  Closed  cases;  disposed  after  payment  (10 
yrs).  Open  accounts;  indefmitely. 

System  managerfs)  and  address:  The  Systems  Manager  b:  Special 
Assistant  (PA.),  Bureau  of  Government  Financial  Operations,  U.S. 
Department  of  the  Treasury,  Room  600,  Treasury  Annex  No.  1, 
Pennsylvania  Avenue  and  Madison  Place,  N.W.,  Washington,  D.C. 
20226. 

Notification  procedure:  Inquiries  under  the  Privacy  Act  of  1974 
shall  be  addressed  to  the  Systems  Manager  as  shown  above.  All 
individuals  making  inquiries  should  provide  with  their  request  as 
much  descriptive  matter  as  is  possible  to  identify  the  particular 
record  desired.  The  Systems  Manager  will  advise  as  to  whether  this 
bureau  maintains  the  record  requested  by  the  individual. 

Record  access  procedures:  Individuals  requesting  information  under 
the  Privacy  Act  of  1974  concerning  procedures  for  gaining  access  or 
contesting  records  should  write  to  Uie  Systems  Manager  at  the  ad- 
dress shown  above.  All  individuals  are  urged  to  examine  the  rules  of 
the  U.S.  Department  of  the  Treasury  published  in  31  CFR  Part  1, 
Subpart  C  concerning  requirements  of  this  Department  with  respect 
to  the  Privacy  Act  of  1974.  Telephone  202-566-8707. 

Contesting  record  procedoro:  See  Access  above. 

Record  source  categories:  Records  received  from  the  Post  Office 
Department. 

Treaaury/GFO  00.010 

System  name:  Records  of  Accountable  Officers'  authority  with  Treas- 
ury— Treasury /GFO. 

System  location:  Bureau  of  Government  Financial  Operations,  U.S. 
Department  of  the  Treasury,  Washington,  D.C.  20226. 

Categories  of  indiTiduais  covered  by  the  system:  (1)  Disbursing 
Officers;  (2)  Certifying  Officers,  (3)  Agent  Cashiers;  (4)  Designated 
Agents. 

Categories  of  records  in  the  system:  Records  are  maintained  on  the 
above  listed  accountable  officers  showing  the  designation  or  removal 
of  the  officer  to  act  in  the  specified  capacity  pursuant  to  a  proper 
authorization. 

Authority  for  mainteuuce  of  the  system:  5  U.S.C.  301;  E.O.  6166, 
June  10,  1933. 

Routine  uses  of  records  maintained  in  die  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Banking  institutions. 
Federal  Reserve  Banks,  Government  agencies  and  other  bureaus  and 
offices  of  the  Treasury  Department  for  verification  of  information  on 
authority  of  accountable  officers  to  determine  propriety  of  actions 
taken  by  such  individuals.  For  additional  routine  uses  see  Appendix 
AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Card  files. 

Retrievability:  By  name. 

Safeguards:  Held  in  secured  buildings.  Disbursing  Officers  file  is 
locked. 

Retention  and  disposal:  Indefmitely. 
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and  enq>loyees  of  the  Department  of  the  Treasury  who  have  a  need 
for  the  record  in  the  performance  of  their  duties,  members  of  the 
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System  maiiager(s)  ami  address:  The  Systems  Manager  is:  Special 
Assistant  (P.A.),  Bureau  of  Government  Financial  Operations,  U.S. 
Department  of  the  Treasury,  Room  600,  Treasury  Annex  No.  1, 
Pennsylvania  Avenue  and  Madison  Place,  N.W.,  Washington,  D.C. 
20226. 

Notification  procedure:  Inquiries  imder  the  Privacy  Act  of  1974 
shall  be  addressed  to  the  Systems  -Manager  as  shown  above.  All 
individuals  making  inquiries  should  provide  with  their  request  as 
much  descriptive  matter  as  is  possible  to  identify  the  particular 
record  desired.  The  Systems  Manager  will  advise  as  to  whether  this 
bureau  maintains  the  record  requested  by  the  individual. 

Record  access  procedures:  Individuals  requesting  information  under 
the  Privacy  Act  of  1974  concerning  procedures  for  gaining  access  or 
contesting  records  should  write  to  the  Systems  Manager  at  the  ad- 
dress shown  above.  All  individuals  are  urged  to  examine  the  rules  of 
the  U.S.  Department  of  the  Treasury  published  in  31  CFR  Part  1, 
Subpart  C  cpnceming  requirements  of  this  Department  with  respect 
to  the  Privacy  Act  of  1974. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  Government  Departments  and  Agencies 
requiring  services  of  Treasury  Department  for  issuance  and  payment 
of  Treasury  checks. 

Treasury/ ATF  00.001 
System  name:  Administrative  Record  System-Treasury /ATF. 

System  location:  Bureau  of  Alcohol,  Tobacco  and  Firearms,  1200 
Peimsylvania  Avenue,  N.W.,  Washington,  D.C.  20226. 

Components  of  this  record  system  are .  geographically  dispersed 
throughout  the  Bureau's  field  offices.  For  nearest  office  location,  see 
addresses  listed  Appendix  E-1. 

Categories  of  individuals  covered  by  the  system:  (1)  Present  employ- 
ees of  the  Bureau  of  ATF.  (2)  Former  employees  of  the  Bureau  of 
ATF.  (3)  Claimants  against  the  Bureau  of  ATF. 

Categories  of  records  in  the  system:  (1)  Accident.Report — non- 
vehicle  (2)  Accident  Report — Vehicle  (3)  Accountability  records  for 
Government  property  (4)  Credit  card  purchases  (5)  Disability  reports 
(6)  Fatality  reports  (7)  Motor  pool  records  (8)  Injury  reports  (9) 
Motor  vehicle  operator's  records.  (10)  Chief  Counsel  and  Regional 
Counsel  memoranda  and  opinions. 

Authority  for  maintenance  of  the  system:  (1)  Federal  Claims  Collec- 
tion Act  (2)  Federal  Employees  Compensation  Act  (3)  Federal  Prop- 
erty and  Administration  Services  Act  of  1949  as  amended.  (4)  Feder- 
al Tort  Claims  Act  (5)  Military  Personnel  and  Federal  Employees 
Claim  Act  (6)  Occupational  Safety  and  Health  Act  of  1970  (7)  Small 
Claims  Act  (8)  5  U.S.C.  1302,  3301,  3302. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purpose  of  this  system 
is  to  provide  administrative  services  for  the  Bureau;  to  maintain 
administrative  records  as  required  by  law  or  regulation;  and  to  be 
used  in  the  adjudication  of  any  claims  for  or  against  the  Bureau. 
When  required  or  authorized  by  statute,  regulation,  or  executive 
order,  information  in  the  record  system  is  made  available  to  members 
of  the  public  or  employees  of  other  government  agencies. 

A  record  in  this  system  of  records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion if  necessary  to  obtain  information  relevant  to  an  agency  decision 
concerning  the  letting  of  a  contract,  grant  or  other  benefit. 

A  record  in  this  system  of  records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in  connection  with  the  letting  of  a 
contract,  grant,  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

A  record  in  this  system  may  be  disclosed  as  a  routine  use  to 
Officers  and  employees  of  the  Department  of  the  Treasury  who  have 
a  need  for  the  record  in  the  performance  of  their  duties;  Local,  state 
and  Federal  law  enforcement  agencies;  Local,  state  and  Federal 
regulatory  agencies;  Members  of  the  public,  employees  of  other  Gov- 
ernmental agencies,  or  members  of  news  media  (on  a  case  by  case 
basis  where  determination  that  such  disclosure  would  be  in  accord- 
ance with  guidelines  set  forth  under  28  CFR.  Part  50.2;  5  U.S.C.  552 
and  552a,  and  would  not  compromise  enforcement  of  laws  adminis- 
tered by  Bureau  of  Alcohol,  Tobacco  and  Firearms).  For  additional 
routine  uses,  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


Storage:  Active  records  stored  in  file  folders  in  security  filing 
cabinets.  Inactive  rennds  stored  in  file  folders  at  Federal  Records 
Centers. 

Retrievability:  Records  are  retrievable  by  name  of  individual. 

Safeguards:  Direct  access  restricted  to  per^mnel  in  Department  of 
the  Treasury  in  the  performance  of  their  duty.  Transmitted  to  routine 
users  on  a  need  to  know  basis  or  where  a  right  to  access  is  estab- 
lished, and  to  others  upon  verification  of  the  substance  and  propriety 
of  the  request.  Stored  in  lockaUe  metal  file  cabii>ets  in  rooms  locked 
during  non-duty  hours. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
General  Services  Administration  General  Records  Schedules  Num- 
bers 1  through  20  and  Bureau  of  Alcohol,  Tobacco  and  Firearms 
reccrds  control  schedules  numbers  101  and  201  and  disposed  of  by 
shredding  or  burning. 

Syston  nianager(s)  and  address:  Chief,  Administrative  Services  Di- 
vision Bureau  of  Alcohol,  Tobacco  and  Firearms,  1200  Pennsylvania 
Avenue,  N.W.  Washington,  D.C.  20226. 

NotifkatioB  procedure:  Inquiries  should  be  addressed  to:  Privacy 
Act  Request  Bureau  of  Alcohol,  Tobacco  and  Fvearms,  1200  Penn- 
sylvania Avenue,  N.W.,  Washington,  D.C.  20226. 

Requests  may  be  delivered  personally  to  Room  2232,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20226. 

Record  access  procedures:  Requests  for  access  to  records  made  by 
mail  should  be  addressed  to:  Privacy  Act  Request  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  1200  Pennsylvania  Avenue,  N.W.,  Wash- 
ington, D.C. 

Requests  may  be  delivered  personally  to  Room  2232,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20226 

Appeals  of  determinations  refusing  amendment  of  records  should 
be  addressed  to:  Privacy  Act  Appeal,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania  Avenue,  N.W.,  Washington,  DC. 
20226 

Appeals  may  be  delivered  personally  to  Room  2232,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200  Pennsylvania  Avenue,  N.W., 
Washington,  D.C. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  (1)  Administrative  records.(2)  Claim- 
ants.(3)  Doctors.(4)  Employee  records.(5)  Fiscal  records.(6)  Former 
employees  of  the  Bureau  of  ATF.(7)  Former  employers.  (8)  General 
Services  Administration.(9)  Individuals  who  have  information  rele- 
vant to  claims.(lO)  Inspections  records.(ll)  Internal  Investigation  re- 
ports.(12)  Police  reports.(13)  Present  employees  of  the  Bureau  of 
ATF.(14)  Supervisors.(15)  Witnesses. 

Treasury/ATF  00.002 
System  name:  Correspondence  Record  System— Treasury/ATF. 

System  location:  Bureau  of  Alcohol,  Tobacco  and  Firearms,  I2(K) 
Pennsylvania  Avenue,  N.W.,  Washington,  DC.  20226.Components  of 
this  record  system  are  geographically  dispersed  throughout  the  Bu- 
reau's field  offices.  For  nearest  office  location,  see  address  listed 
Ap[>endix  E-1. 

Categories  of  individuals  covered  by  the  system:  (1)  Persons  who 
correspond  with  the  Bureau  requesting  information  relating  to 
Bureau  personnel.  (2)  Persons  who  correspond  with  the  Bureau  re- 
questing information  relating  to  Bureau  activities.  (3)  Persons  who 
correspond  with  the  Bureau  requestiiig  ruUngs,  interpretations,  or 
technical  and  scientific  matters  of  a  general  nature.  (4)  Persons  who 
correspond  with  others  and  whose  correspondence  is  referred  to 
ATF  for  response.  (5)  Persons  referred  to  in  correspondence  with 
the  Bureau.  (6)  Autiiors  and  publishers  of  technical  and  scientific 
matters  relating  to  Bureau  activities. 

Categories  of  records  in  the  system:  Correspondence  with  individ- 
uals who  contact  the  Bureau  requesting  information  relating  to 
Bureau  personnel  and/or  activities.  Chief  Counsel  and  Regional 
Counsel  memoranda  and  opinions. 

Audiority  for  maintenauce  of  the  system:  5  U.S.C.  301,  E.O.  11222. 

Routine  uses  of  records  maintained  in  the  system,  iadudiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purpose  of  the  system 
is  to  record  the  nature  of  reponses  made  to  general  public;  to  main- 
tain a  record  of  responses  to  individuals  who  correspond  with  the 
Bureau.  When  required  or  authorized  by  statute,  regulation,  or  Ex- 
ecutive Order,  information  in  the  record  system  is  made  available  to 
members  of  the  public  or  employees  of  other  Government  agencies. 
A  record  in  this  system  may  be  disclosed  as  a  routine  use  tp:  officers 
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where  it  is  considered  reasonably  necessary  for  the  purpose  of  fur- 
thering Bureau  efforts  to  investigate  the  activities  of,  and  when 
appropriate,  to  apprehend,  criminal  offenders  and  suspected  criminal 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purpose  of  this  system 
is  to  provide  fiscal  services  to  employees  of  the  Bureau  and  former 
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and  employees  of  the  Department  of  the  Tioniry  who  have  a  need 
for  the  record  in  the  performance  of  their  duties,  members  of  the 
public  employees  of  other  governmental  agencies,  or  members  of  the 
news  media  (on  a  case  by  case  basis  where  determination  that  such 
discloaufe  would  be  in  accordance  with  guidelines  set  out  under  28 
CF.R.  Part  50.2;  5  U.S.C.  552  and  552a,  and  would  not  coinpromise 
enforcement  of  laws  administered  by  Bureau  of  Alcohol,  Tobacco 
and  Firearms).  For  additional  routine  uses,  see  Appendix  AA. 

id  practkca  for  storiai,  retriertag,  accessing,  retaining,  and 
lof  re«»rdi  fai  the  tystam: 


StongB  Active  records  stored  in  file  folders  in  security  filing 
cabinets.  Inactive  records  stored  in  file  folders  at  Federal  Records 
Centers. 

RetrteraWlity:  Records  are  retrieved  by  name,  subject  matter  and 
date  of  correspondence. 

Safcgaardc  Transmitted  to  routine  osers  on  a  need  to  know  basis. 
Stored  in  lockabie  file  cabinets  in  rooms  kxked  during  non-duty 

hCHUS. 

Rctcatioa  and  disposal:  Records  are  retained  in  accordance  with 
General  Services  Administration  General  Records  Schedules  num- 
bers 1  through  20  and  Bureau  of  Alcohol,  Tobacco  and  Firearms 
Records  Control  Schedules  numbers  101  And  201  and  disposed  of  by 
shredding  or  burning. 

System  iBMagefCs)  aad  addrcsK  Assistant  to  the  Director  (Public 
Affairs)  Bureau  of  Alcohol,  Tobacco  and  Firearms,  1200  Pennsylva- 
nia Avenue,  N.W.,  Washington,  DC.  20226. 

Nodflotioa  procednre:  Inquiries  should  be  addressed  to:  Privacy 
Act  Request,  Bureau  of  Alcohol,  Tobacco  and  Firearms,  1200  Penn- 
sylvania Avenue,  N.W.,  Washington,  D.C.  20226.  Requests  may  be 
delivered  personally  to  Room  2232,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue,  N.W.,  Washington,  D.C. 
20226. 

Record  accem  procedmvs:  Requests  for  access  to  records  made  by 
mail  should  be  addressed  to:  Privacy  Act  Request  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  1200  Pennsylvania  Avenue,  N.W.,  Wash- 
ington, D.C.  20226.  Requests  may  be  delivered  personally  to  Room 
2232,  Bureau  of  Alcohol,  Tobacco  and  Firearms.  1200  Pennsylvania 
Avenue,  N.W.,  Washmgton.  D.C. 

Appeals  of  determinations  refusing  amendment  of  records  should 
be  addressed  to:  Privacy  Act  Appeal,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania  Avenue,  N.W.,  Washington,  D.C. 
20226. 

Appeals  may  be  delivered  personally  to  Room  2232,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200  Pennsylvania  Avenue,  N.W., 
Washington,  D.C. 

CoeteatlBg  record  procednres;  See  Access  above. 

Record  aowce  categories:  Persons  who  correspond  with  the  Bureau 
on  general,  technical  or  scientific  matters. 

Treasvy/ATF  00.003  _ 

System  aaaM:  Criminal  Investigation  Report  System — Treasury/ATF. 

System  kxatkm:  Bureau  of  Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  N.W.,  Washington,  D.C.  20226.  Components 
of  this  record  system  are  geographically  dispersed  throughout 
Bureau  of  Alcohol,  Tobacco  and  Firearms'  field  offices.  For  nearest 
location,  see  addresses  listed  Appendix  E-1. 

Categories  of  iadiridnals  coTcrcd  by  the  system:  (1)  Criminal  offend- 
ers or  alleged  criminal  offenders  acting  alone  or  in  concert  with 
other  indivKluals  and  suspects  who  have  been  or  are  under  investiga- 
tion for  a  violation  or  suspected  violation  of  laws  enforced  by  the 
Bureau.  (2)  Criminal  offenders  or  alleged  criminal  offenders  acting 
alone  or  in  concert  with  individuals  who  have  been  referred  to  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms  by  other  law  enforcement 
agencies,  govermental  units  and  the  general  public.  (3)  Informants. 
(4)  Persons  who  come  to  the  attention  of  the  Bureau  in  the  conduct 
of  criminal  investigations.  (5)  Persons  who  have  been  convicted  of  a 
crime  punishable  by  imprisonment  for  a  term  exceeding  one  year  and 
who  have  applied  for  relief  from  disabilities  under  Federal  law  with 
respect  to  the  acquisition,  receipt,  transfer,  shipment,  or  possession  of 
firearms  and  explosives  and  whose  disability  was  incurred  by  reason 
of  such  conviction.  (6)  Victims  of  crimes.  (7)  Witnesses. 

Categories  of  records  in  the  system:  (a)  Records  containing  informa- 
tion compiled  for  the  purpose  of  identifying  individual  criminal  of- 
fenders and  alleged  offenders  and  consisting  only  of  identifying  data 
and  notations  of  arrest,  the  nature  and  disposition  of  criminal 
charges,  sentencing,  confinement,  release,  and  parole  and  probation 
status;  (b)  Records  containing  information  compiled  for  the  nurpose 
of  a  criminal  investigation,  including  reports  of  mformants  and.  inves- 


tigators, and  associated  with  an  identifid>le  individual;  (c)  Records 
containing  reports  identifiable  to  an  individaal  oompiled  at  various 
stages  of  the  process  of  enforcement  of  criminal  laws  from  arrest  or 
indictment  through  relesM  from  supervisioD;  (d)  Records  compiled 
and  mainuined  by  the  Bureau  as  generally  described  in  (a),  (b),  and 
(c)  above  including  the  following:  (1)  Abandoned  property  reports. 
(2)  ATF  Criminal  Investigation  Reports  (not  resulting  in  formal  pros- 
ecution reports).  (3)  ATF  referraU  to  foreign.  Federal,  State,  and 
local  law  enforcement  agencies.  (4)  Chief  and  Regional  Counsel  opin- 
ions. (S)  Contemporaneous  investigative  notes.  (6)  Criminal  investiga- 
tory correspondence  from  and  to  foreign.  Federal,  State  and  local 
law  enforcement  agencies.  (7)  Criminal  intelligence  information  oo 
individuals  suspect«)  to  be  violating  ATF  laws  and  regulations.  (8) 
Documentary  proof  of  defendant's  criminal  record;  identity;  or  lack 
or  registration  of  N.F.A.  (as  amended)  fu-earm(s).  (9)  FBI  Criminal 
Record  Reports.  (10)  Fingerprints  and  palmprints.  (11)  Fugitive 
arrest  warrants.  (12)  Handwritm^  exemplars.  (13)  Index  cards,  viola- 
tion and  reputation.  (14)  Illicit  bquor  and  raw  material  surveys.  (15) 
Laboratory  reports  of  evidence  analysis.  (16)  Memoranda  of  expected 
testimony  of  witnesses.  (17)  Organized  crime  members  violatmg  or 
suspected  of  violating  ATF  laws.  (18)  Parole  and  pardon  reports. 
(19)  Personal  histories  (address,  employment,  social  security  number, 
fmancial  background,  physical  descriptions,  etc.).  (20)  Photographs. 
(21)  Purchase  of  evidence  records.  (22)  Records  of  electronic  surveil- 
lance by  ATF.  (23)  Records  received  in  response  to  summons  and 
subpoenas.  (24)  Reliefs  from  disability.  (25)  Ri^rts  of  interview  with 
witnesses.  (26)  Search  warrants  and  affidavits  for  search  warrants. 
(27)  Seized  property  reports.  (28)  Significant  criminals,  armed'  and 
dangerous,  firearms,  explosives,  Uquor,  and  wagering.  (29)  Special 
agent's  daily  activity  diary  (accessible  by  date  only).  (30)  State  and 
local  law  enforcement  criminal  investigative  reports.  (31)  Statements 
of  defendants.  (32)  Statements  of  witnesses.  (33)  Summons  and  sub-  - 
poenas  issued  pursuant  to  criminal  investigations.  (34)  Voice  prints. 
(35)  Wagering  tax  suspected  violators.  (36)  Warning  and  denuind 
letters.  (37)  Criminal  violation  reports  (a  formal  report  ccxnpiling  all 
or  portions  of  the  foregoing  for  prosecutive  purposes). 

Authority  for  maintr— nf«  of  the  system:  (1)  26  U.S.C.  Chapters  35 
and  40.  (2)  26  U.S.C.  Chapters  51  and  52.  (3)  26  U.S.C.  Chapters  53. 
as  amended.  (4)  26  U.S.C.  Chapters  61  through  80,  as  amended.  (S) 
27  U.S.C.  Chapter  8,  as  amended.  (Federal  Alcohol  Administration 
Act).  (6)  18  U.S.C.  Chapter  40.  (7)  18  U.S.C.  Chapter  44.  (8)  18 
U.S.C.  Chapter  59  (9)  18  U.S.C.  App.  1201-1203  (Title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act  of  1968,  as  amended  by 
Title  III  of  the  Gun  Control  Act  of  1968).  (10)  22  U.S.C.  section  414. 
(Mutual  Security  Act  of  1954,  as  amended).  (11)  5  U.S.C.  sections 
901  and  903,  5  U.S.C.  App.  (Reorganization  Plan  of  1950X  Treasury 
Order  221.  5  U.S.C.  section  301. 

Routine  nses  of  records  maintained  fai  the  system,  indnding  categtH 
ries  of  users  and  the  parposes  of  snch  nses:  The  purpose  of  this  system 
is  to  suppress  traffic  in  illicit  untaxpaid  distilled  spirits;  to  enforce  the 
Federal  laws  relating  to  the  illegal  possession  and  use  of  firearms, 
destructive  devices,  explosives,  explosive  materials,  and  wagering 
activities;  and  to  assist  Federal,  State,  local  and  foreign  law  enforce- 
ment agencies  in  reducing  crime  and  violence.  When  required  or 
authorized  by  statute,  regulation,  or  Executive  Order,  information  in 
the  record  system  is  made  available  to  members  of  the  public  or 
employees  of  other  Government  agencies. 

A  record  in  this  system  may  be  disclosed  as  a  routine  use  to: 
officers  and  employees  of  Department  of  the  Treasury  who  have  a 
need  for  the  record  in  the  performance  of  their  duties;  personnel  of 
Department  of  Justice  and  other  agencies,  Federal,  State,  and  local, 
foreign  and  domestic,  having  prosecutive  and  civil  law  enforcement 
functions;  attorneys,  magistrates,  and  judges;  and  parole  and  proba- 
tion authorities  for  the  purpose  of  prosecuting,  sentencing  and  deter- 
mining the  parole  and  probation  status  of  criminal  offenders  or  sus- 
pected criminal  offenders;  Personnel  of  other  Federal,  State  and  local 
law  enforcement  agencies,  foreign  and  domestic,  for  the  purpose  of 
developing  information  on  subjects  involved  in  Bureau  criminal  in- 
vestigations and  for  assisting  law  enforcement  agencies  in  the  investi- 
gation and  prosecution  of  violations  of  the  criminal  laws  those  agen- 
cies are  responsible  for  enforcing;  Personnel  of  Federal,  State,  and 
local  governmental  agencies,  where  such  referral  is  considered  rea- 
sonably necessary  for  the  purpose  of  furthering  Bureau  efforts  to 
investigate  the  activities  of  and  apprehend  criminal  offenders  and 
suspected  criminal  offenders;  Personnel  of  Federal,  State  and  local 
governmental  agencies,  foreign  and  domestic,  where  there  is  a  show- 
mg  of  reasonable  necessity  to  obtain  such  information  to  accomplish 
a  valid  law  enforcement  purpose;  Employees  and  officials  of  financial 
and  commercial  business  firms  and  private  individuals  for  identifica- 
tion purposes  pertaining  to  actual  or  suspected  criminal  offenders 
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where  it  is  considered  reasonably  necessary  for  the  purpose  of  fur- 
thering Bureau  efforts  to  investigate  the  activities  of,  and  when 
appropriate,  to  apprehend,  criminal  offenders  and  suspected  criminal 
offenders;  Defense  attorneys  under  Discovery  Procedures;  Members 
of  the  public,  employees  of  other  governmental  agencies,  or  members 
of  the  news  media  (on  a  case  by  case  basis  where  determination  that 
such  disclosure  would  be  in  accordance  with  guidelines  set  out  under 
28  CF.R.  Part  50.2;  5  U.S.C.  552,  and  552a,  and  would  not  compro- 
mise enforcement  of  laws  administered  by  Bureau  of  Alcohol,  Tobac- 
co and  Firearms).  For  additional  routine  uses,  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Active  records  stored  in  file  folders  in  security  filing 
cabinets.  Inactive  records  stored  in  file  folders  at  Federal  Records 
Centers.  Records  also  stored  on  magnetic  tape  at  ADP  Division, 
Technical  and  Scientific  Services  Branch  of  Bureau  Headquarters 
and  at  the  IRS  Data  Center,  Detroit,  Michigan.  Records  are  stored  in 
on-line  mass  computer  storage  at  San  Diego,  California.  (Treasury 
Enforcement  Communications  System.) 

Retrievability:  Records  are  retrievable  by  name,  date  of  birth, 
social  security  number,  unique  identifier,  investigation  number,  serial 
number  of  firearm,  or  a  combination  of  any  of  these;  plus  date  and 
geographical  location  of  incident  giving  rise  to  investigation. 

Safegnards:  Direct  access  restricted  to  personnel  in  Department  of 
Treasury  in  the  performance  of  their  duty.  Transmitted  to  routine 
users  on  a  need  to  know  basis  and  to  others  upon  verification  of  the 
substance  and  propriety  of  the  request.  Stored  in  lockabie  file  cabi- 
nets in  rooms  locked  during  non-duty  hours. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
General  Services  Administration  General  Records  Schedules  num- 
bers 1  through  20  and  Bureau  of  Alcohol,  Tobacco  and  Firearms 
Records  Control  Schedules  numbers  101  and  201  and  disposed  of  by 
shredding  or  burning.  Records  on  tape  or  on-line  mass  storage  are 
disposed  of  by  degaussing. 

System  manager<s)  and  address:  Assistant  Director  (Criminal  En- 
forcement), Bureau  of  Alcohol,  Tobacco  and  Firearms.  1200  Pennsyl- 
vania Avenue,  N.W.,  Washington,  D.Ci  20226. 

Notification  procedure:  The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  exempted  this  system  of  records  from 
compliance  with  the  provisions  of  5  U.§.C.  552a  (e)  (4)  (G). 

Record  access  procedures:  The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined  this  system  of  records  to  be 
exempted  from  compliance  with  the  provisions  of  5  U.S.C.  552a  (e) 
(4)  (H). 

Contesting  record  procedures:  The  Director  of  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  has  determined  this  system  of  records  to 
be  exempted  from  compliance  with  the  provisions  of  5  U.S.C.  552a 
(eX4)(H). 

Record  source  categories:  The  Director  of  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  has  determined  this  system  of  records  to  be 
exempt  from  compliance  with  the  provisions  of  5  U.S.C.  S52a 
(eXW). 

Systems  exempted  from  certain  provisions  of  the  act:  System 
exempted  from  certain  provisions  of  the  Act:  Proposed  to  be  exempt- 
ed elsewhere  in  the  Federal  Register. 

Treasury/ATF  00.004 

System  mune:  Fiscal  Record  System — Treasury/ATF. 

System  location:  Bureau  of  Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvanina  Avenue,  N.W.,  Washington,  D.C.  20226.  Components 
of  this  record  system  are  geographically  dispersed  throughout  the 
Bureau's  field  offices.  For  nearest  office  location,  see  addresses  listed 
Appendix  E-l. 

Categories  of  individnals  covered  by  the  system:  (1)  Present  employ- 
ees. (2)  Former  employees.  (3)  Recipients  of  rewards.  (4)  Vendors 
furnishing  goods  and  services  to  the  Bureau. 

Categories  of  records  hi  the  system:  (1)  Advance  of  Funds.  (2) 
Agreements.  (3)  Contracts.  (4)  Ciesignated  Agents  or  recommended 
D«ignated  Agents.  (5)  Designated  timekeepers  and  alternates.  (6) 
Employee  pay  records.  (7)  Purchase  OrdeA.  (8)  Payment  vouchers. 
(9)  Time  and  attendance  records.  (10)  Travel  and  moving  vouchers. 
(11)  Travel  request  and  authorization.  (12)  Chief  Counsel  and  Re- 
gional Counsel  memoranda  and  opinioTis. 

Authority  for  maintenance  of  tlie  system:  (1)  5  U.S.C.  sections  901 
and  903,  5  U.S.C.  App.  (Reorganization  Plin  No.  26  of  1950),  Treas- 
ury Order  221;  5  U.S.C.  section  301.  (2)  E.O.  6166  (amended). 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purpose  of  this  system 
is  to  provide  fiscal  services  to  employees  of  the  Bureau  and  former 
employees  of  the  Bureau;  to  record  fiscal  information  as  required  by 
law  and  regulations;  to  prevent  unauthorized  disclosures;  to  provide 
accountability  for  government  funds.  When  required  or  authorized 
by  statute,  regulation,  or  Executive  Order,  information  in  the  record 
system  is  made  available  to  members  of  the  public  or  employees  of 
other  government  agencies. 

A  record  in  this  system  of  records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  ptertinent  informa- 
tion, such  as  the  letting  of  a  contract,  grant  or  other  benefit. 

A  record  in  this  system  of  records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in  connection  with  the  letting  of  a 
contract,  grant,  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

A  record  in  this  system  may  be  disclosed  as  a  routine  use  to: 
officers  and  employees  of  the  Department  of  the  Treasury  who  have 
a  need  for  the  record  in  the  performance  of  their  duties.  Employee  of 
the  General  Accounting  Office  for  review.  Vendors  of  contractual 
services  to  the  Bureau,  members  of  the  public,  employees  of  other 
governmental  agencies,  or  members  of  news  media  (on  a  case  by  case 
basis  where  determination  that  such  disclosure  would  be  in  accord- 
ance with  guidelines  set  forth  under  28  CF.R.  Part  50.2;  5  U.S.C.  552 
and  SS2a,  and  would  not  compromise  enforcement  of  laws  adminis- 
tered by  Bureau  of  Alcohol,  Tobacco  and  Firearms);  local,  state  and 
Federal  law  enforcement  agencies;  local,  state  and  Federal  regulatory 
agencies;  for  additional  routine  uses,  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Active  records  stored  in  file  folders  in  security  filing 
cabinets.  Inactive  records  stored  in  file  folders  at  Federal  Records 
Centers.  Records  also  stored  on  magnetic  tape  at  the  IRS  Data 
Center,  Detroit,  Michigan. 

Retrievability:  Records  are  retrievable  by  name,  date  of  birth, 
social  security  number,  employee  identification  number,  or  a  combi- 
nation of  any  of  these  four. 

Safeguards:  Direct  access  restricted  to  personnel  in  Department  of 
Treasury  in  the  performance  of  their  duty.  Transmitted  to  routine 
users  on  a  need  to  know  basis  or  where  a  right  to  access  is  estab- 
lished, and  to  others  upon  verification  of  the  substance  and  propriety 
of  the  request.  Stored  in  lockabie  file  cabinets  in  rooms  locked  during 
non-duty  hours. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
General  Services  Administration  General  Records  Schedules  num- 
bers 1  through  20  and  Bureau  of  Alcohol,  Tobacco  and  Firearms 
records  Controls  Schedules  numbers  101  and  201  and  disposed  of  by 
shredding  or  burning.  Records  stored  on  tapes,  discs  or  in  on-line 
mass  storage,  are  disposed  of  by  degaussing. 

Syston  manager<s)  and  address:  Chief,  Fiscal  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20226. 

Notification  procedure:  Inquiries  should  be  addressed  to:  Privacy 
Act  Request,  Bureau  of  Alcohol,  Tobacco  and  Firearms,  1200  Penn- 
sylvania Avenue,  N.W.,  Washington,  D.C.  20226.Requests  may  be 
delivered  personally  to  Room  2232,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue,  N.W.,  Washington,  D.C. 

Record  access  procedures:  Requests  for  access  to  records  made  by 
mail  should  be  addressed  to:  Privacy  Act  Request,  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  1200  Pennsylvania  Avenue,  N.W.,  Wash- 
ington, D.C.  20226. Requests  may  be  delivered  personally  to  Room 
2232,  Bureau  of  Alcohol,  Tobacco  and  Firearms,  1200  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C. 

Appeals  of  determinations  reftising  amendment  of  records  should 
be  addressed  to:  Privacy  Act  Appeal,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania  Avenue,  N.W.,  Washington,  D.C. 
20226.  Appeals  may  be  dehvered  personally  to  Room  2232,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  1200  Pennsylvania  Avenue, 
N.W.,  Washington,  DC. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  (1)  Former  employees  of  the  Bureau  of 
ATF.  (2)  IRS  Data  Center.  (3)  Present  employees  of  the  Bureau  of 
ATF.  (4)  Surviving  spouse  of  deceased  personnel.  (5)  Vendors  of 
necessary  goods  and  services  for  operations  of  Bureau  of  ATF. 
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Bureau's  field  offices.  For  nearest  office  location,  see  addresses  listed 
Appendix  E — I. 


Storage:  Active  records  stored  in  file  folders  in  security  filing 
cabinets.  Inactive  records  stored  in  file  folders  at  Federal  Records 
Centers.  Records  also  stored  on  magnetic  tape  at  the  IRS  Data 
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System  name:  Freedom  of  Information  Requests— Treasury/ ATF. 

System  location:  Bureau  of  Alcohol.  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  N.W.,  Washington,  D.C.  20226. 

Categories  of  individuals  covered  by  the  system:  Individuals  request- 
ing information. 

Categories  of  records  in  the  system:  Correspondence  pursuant  to  the 
Freedom  of  Information  Act,  internal  processing  documents  and 
memoranda,  referrals  and  copies  of  requested  records,  and  Chief 
Counsel  and  Regional  Counsel  memoranda  and  opinions. 

Authority  for  maintenance  of  the  system:  Freedom  of  Information 
Act.  5  U.S.C.  552. 

Rontiae  uses  of  records  maintained  in  the  system,  inclading  catego- 
ries of  osers  and  the  purposes  of  such  uses:  For  reporting  requirements 
as  required  by  the  Act;  to  respond  to  other  Department  officials  who 
request  information  regarding  persons  making  a  FOI  request;  evalua- 
tion purposes  and  determination  of  volume  of  requests  received  and 
the  impact  on  the  current  workload;  preparation  of  budget;  disclo- 
sures in  accordance  with  Freedom  of  Information  Act,  to  other 
agencies  when  required  for  coordination  of  response  or  referral;  to 
Department  of  Justice  for  defending  law  suits;  to  Congressional  Com- 
mittees; for  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
itiupmring  of  rerards  in  tlie  system: 

Storage:  File  folders.  I 

Retrievability:  By  name  of  requester(s)  and  date  of  request. 

Safeguards:  Filed  in  filing  cabinet  and  rdeased  only  to  individuals 
with  legitimate  right  to  review. 

Retention  and  disposal:  In  accordance  with  the  provisions  of  the 
Act  and  Departmental  records  management  procedures. 

System  maaager(s)  and  address:  Assistant  to  the  Director  (Disclo- 
sure), Bureau  of  Alcohol,  Tobacco  and  Firearms,  1200  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20226. 

Notificatioa  procedure:  See  system  manager. 

Record  access  procedures:  See  system  manager. 

Coatestiag  record  procedures:  See  system  manager. 

Record  source  categories:  Individuals  who  make  Freedom  of  Infor- 
mation Act  requests.  Federal  officials  responding  to  Freedom  of 
Information  Act  requests  and  documents  from  official  records. 

Trcasury/ATF  00.006 
System  aaoM:  Internal  Security  Record  System— Treasury/ ATF. 

System  locatiott:  Bureau  of  Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  N.W.,  Washington,  D.C.  20226. 

Categories  of  individmds  covered  by  tiie  system:  (1)  Present  employ- 
ees of  the  Bureau  of  ATF.  (2)  Former  employees  of  the  Bureau  of 
ATF.  (3)  Applicants  for  employment 

Categories  of  records  in  the  system:  (1)  Records  containing  investi- 
gative material  compiled  for  law  enforcement  purposes  mcluding 
reports  relating  to:  (a)  conduct  of  employees,  (b)  integrity  of  employ- 
ees. (2)  Records  containing  investigative  material  compiled  solely  for 
the  purpose  of  determining  suiubility,  eligibility,  or  qualifications  for 
Federal  civilian  employment  or  access  to  classified  information  in- 
cluding reports  relating  to  security  clearances  of  employees. 

Authority  for  maintenance  of  the  system:  (1)  18  U.S.C.  201  (2)  B.O. 
10450  (3)  E.O.  11222 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  system  is  used  to 
assure  the  Bureau  Director,  the  Department  of  the  Treasury,  and  the 
public  that  the  Bureau  is  talcing  strong  and  vigorous  steps  to  maintain 
the  highest  standards  of  integrity,  loyalty,  conduct,  and  security 
among  Bureau  personnel.  When  a  criminal  investigation  results  in  a 
compilation  of  information  contained  in  this  system,  the  information 
so  compiled  shall  be  transferred  to  the  AT&F  Criminal  Investigation 
Report  System  and  shall  become  a  part  of  that  system  for  all  pur- 
poses of  the  Privacy  Act  of  1974. 

A  record  in  this  system  of  records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  an  agency  decision  concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contact,  or  the  issuance  of  a  license,  grant  or  other  benefit. 

A  record  in  this  system  of  records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 


reporting  of  an  investigation  to  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

A  record  in  this  system  of  records  may  be  disclosed  as  a  routine 
use  to:  officers  and  employees  of  the  Department  of  the  Treasury 
who  have  a  need  for  the  record  in  the  performance  of  their  duties; 
personnel  of  Department  of  Justice  and  other  agencies,  Federal,  state, 
and  local,  foreign  and  domestic,  having  prosecutive  and  civil  law 
enforcement  functions;  attorneys,  magistrates,  and  judges;  and  parole 
and  probation  authorities  for  the  purpose  of  prosecuting,  sentencing, 
and  determining  the  parole  and  probation  status  of  criminal  offenders 
or  suspected  criminal  offenders;  personnel  of  other  Federal,  state  and 
local  law  enforcement  agencies,  foreign  and  domestic,  for  the  pur- 
pose of  developing  information  on  subjects  involved  in  Bureau  crimi- 
nal investigations  and  for  assisting  law  enforcement  agencies  in  the 
investigation  and  prosecution  of  violations  of  the  criminal  laws  those 
agencies  are  responsible  for  enforcing;  personnel  of  Federal,  state  and 
local  governmental  agencies,  where  such  referral  is  considered  rea- 
sonably necessary  for  the  purpose  of  furthering  Bureau  efforts  to 
investigate  the  activities  of  and  apprehend  criminal  offenders  and 
suspected  criminal  offenders;  persoimel  of  Federal,  state  and  local 
governmental  agencies,  foreign  and  domestic,  where  there  is  a  show- 
ing of  reasonable  necessity  to  obtain  such  information  to  accomplish 
a  valid  law  enforcement  purpose;  employees  and  officials  of  financial 
and  commercial  business  firms  and  private  individuals  for  identifica- 
tion purposes  pertaining  to  actual  or  suspected  criminal  offenders 
where  it  is  considered  reasonably  necessary  for  the  purpose  of  fur- 
thering Bureau  efforts  to  investigate  the  activities  of  and  apprehend 
criminal  offenders  and  suspected  criminal  offenders;  defense  attorneys 
under  Discovery  Procedures;  members  of  the  public,  employees  of 
other  governmental  agencies,  or  members  of  the  news  media  (on  a 
case  by  case  basis  where  determination  that  such  disclosure  would  be 
in  accordance  with  guidelines  set  out  imder  28  C.F.R.  Part  50.2;  5 
U.S.C.  552,  and  55^  and  would  not  compromise  enforcement  of 
laws  administered  by  Bureau  of  Alcohol,  Tobacco  and  Firearms). 
For  additional  routine  uses,  see  Appendix  AA. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Active  records  stored  in  file  folders  in  security  filing 
cabinets.  Inactive  records  stored  in  file  folders  at  Federal  Records 
Center. 

Retrievability:  Records  are  retrievable  by  name. 

Safeguards:  Direct  access  restricted  to  personnel  in  Department  of 
the  Treasury  in  the  performance  of  their  duty.  Transmitted  to  routine 
users  on  a  need  to  know  basis  and  to  others  upon  verification  of  the 
substance  and  propriety  of  the  requkst.  Stored  in  lockable  metal  file 
cabinets  in  rooms  locked  during  non-duty  hours. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
General  Services  Administration  General  Records  Schedules  Num- 
bers 1  through  20  and  Bureau  of  Alcohol,  Tobacco  and  Firearms 
records  control  schedules  numbers  101  and  201  and  disposed  of  by 
shredding  or  burning. 

System  maaager(s)  and  address:  Assistant  Director,  Inspection, 
Bureau  of  Alcohol,  Tobacco  and  Firearms,  1200  Pennsylvania 
Avenue  N.W.,  Washington,  D.C.  20226. 

Notification  procedure:  The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined  this  system  of  records  to  be 
exempt  from  compliance  with  the  provisions  of  5  U.S.C.  552a  (e)  (4) 
(G). 

Record  access  procedures:  The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined  this  system  of  records  to  be 
exempt  from  compliance  with  the  provisions  of  5  U.S.C.  552a  (e)  (4) 
(H). 

Contesting  record  procedures:   See  Access  above. 

Record  source  categories:  (1)  Employees  of  this  Bureau.  (2)  Internal 
Investigative  report  forms.  (3)  witnesses.  (4)  informants.  (5)  Federal, 
State  and  local  enforcement  agencies.  (6)  Employers.  (7)  Educational 
institutions.  (8)  Credit  agencies.  (9)  Neighbors.  (10)  References.  (11) 
Professional  Organizations.  (12)  other  government  agencies. 

Systems  exempted  firom  certain  provisions  of  the  act:  Proposed  to  be 
exempted  elsewhere  in  the  Federid  Register. 

Treasury/ATF  00,007 
System  name:  Personnel  Record  System— Treasury/ATF. 

System  location:  Bureau  of  Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  N.W.,  Washington,  D.C.  20226.  Componente 
of  this  record  system  are  geographically  dispersed  throughout  the 
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(2)  Individuals  who  are  employed  by  businesses  engaged  in  the 
activities  specified  in  paragraph  1  and  who  are  officers,  directors. 


ty  of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulation  or  order 
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Bureau's  field  offices.  For  nearest  office  location,  see  addresses  listed 
Appendix  E — 1. 

Categories  of  individuals  covered  by  the  system:  (1)  Present  Em- 
ployees of  the  Bureau  of  ATF.  (2)  Former  Employees  of  the  Bureau 
of  ATF.  (3)  Applicants  for  employment  with  ATF. 

Categories  of  records  in  the  system:  (I)  Allotment  and  Dues.  (2) 
Annual  Tax  Reports.  (3)  Applicants  for  employment.  (4)  Applications 
for  reassignment.  (5)  Awards,  honors,  and  fellowship  records.  (6) 
Classification  appeal  records.  (7)  Death  claim  records.  (8)  Education- 
al history.  (9)  Employee  indebtedness  records.  (10)  Employees  quali- 
fied as  Grievance  Examiners.  (11)  Employee  Suggestions.  (12)  Em- 
ployee history.  (13)  Employee  relations  case  file.  (14)  Equal  employ- 
ment opportunity  case  file.  (15)  Health  maintenance  records.  (16) 
Insurance  records.  (17)  Military  history.  (18)  Occupational  injuries, 
disabilities,  and  Worker's  Compensation  Records.  (19)  Official  per- 
sonnel folder.  (20)  Outside  employment  and  identification  numbers, 
business  or  professional  records.  (21)  Outside  employment.  (22)  Out- 
side financial  interests.  (23)  Overtime  and/or  Premium  Pay  records. 
(24)  Performance  evaluation  records.  (25)  Personal  history.  (26) 
Pocket  commission,  badge  number.  (27)  Position  description  records. 
(28)  Promotion/Selection  Certificates  Records.  (29)  Property  custody 
records.  (30)  Retirement  records.  (31)  Security  clearance  records. 
(32)  Stetement  of  career  goals.  (33)  Supervisory  or  managerial  poten- 
tial records.  (34)  Temporary  assignments  and^details.  (35)  Time  appli- 
cation reports  and  records.  (36)  Training  record.  (37)  U.S.  Savings 
Bond  participation  records.  (38)  Upward  mobility  applications.  (39) 
Vehicle  accidents.  (40)  Withholding  tax  records.  (41)  Work  schedule 
records.  (42)  Chief  Counsel  and  Regional  Counsel  memoranda  and 
opinions. 

Authority  for  maintenance  of  the  system:  (1)  5  U.S.C.  Chapter  29, 
Subchapter  II.  (2)  5  U.S.C.  Chapters  31  and  33.  (3)  5  U.S.C.  Chapter 
43.  (4)  5  U.S.C.  Chapter  45.  (5)  5  U.S.C.  Chapter  51.  (6)  5  U.S.C. 
Chapter  55,  subchapter  III.  (7)  5  U.S.C.  Chapter  61.  (8)  5  U.S.C. 
Chapter  75.  (9)  5  U.S.C.  Chapter  83.  (10)  5  U.S.C.  Section  301.  (11)  5 
U.S.C.  4503.  (12)  5  U.S.C.  Section  5101—5115.  (13)  5  U.S.C.  Section 
7151—7154.  (14)  5  U.S.C.  Section  7901.  (15)  P.L.  92—261  (Equal 
Employment  Act  of  1972).  (16)  P.L.  93—579.  (17)  Federal  Employ- 
ees Compensation  Act.  (18)  Occupational  Safety  and  Health  Act  of 
1970.  (19)  Executive  Order  10561.  (20)  E.O.  11222.  (21)  E.O.  11478. 
(22)E.O.  11491. 

Routine  uses  of  records  maintained  in  jthe  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purpose  of  this  system 
is  to  provide  personnel  services  to  employees  of  the  Bureau,  former 
employees  of  the  Bureau,  and  applicants  for  employment  with  the 
Bureau;  to  record  personnel  information  as  required  by  law  and 
regulations;  to  prevent  unauthorized  disclosures;  provide  identifica- 
tion information  in  accident  or  medical  emergency  situations.  When 
required  or  authorized  by  statute,  regulations,  or  executive  order, 
information  in  the  record  system  is  made  available  to  members  of  the 
public,  news  media  or  other  governmental  agencies. 

A  record  in  this  system  of  records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  an  agency  decision  concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant  or  other  benefit. 

A  record  in  this  system  of  records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

A  record  in  this  system  maybe  disclosed  to  the  following  as  a 
routine  use:  (1)  The  Department  of  Labor;  (2)  Congressmen;  (3) 
Equal  Employment  Opportunity  Commission;  (4)  Members  of  the 
public,  employees  of  other  governmental  agencies,  or  members  of  the 
news  media  (on  a  case  by  case  basis  where  determination  that  such 
disclosure  would  be  in  accordance  with  guidelines  set  forth  under  28 
C.F.R.  Part  50.2;  5  U.S.C.  552  and  552a,  and  would  not  compromise 
enforcement  of  laws  administered  by  Bureau  of  Alcohol,  Tobacco 
and  Firearms);  (5)  Officers  and  employees  of  Department  of  the 
Treasury  who  have  a  need  for  the  record  in  the  performance  of  their 
duties;  (6)  Federal,  state  and  local  law  enforcement  agencies;  (7) 
Federal,  state  and  local  regulatory  agencies.  For  additional  routine 
uses,  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


Storage:  Active  records  stored  in  file  folders  in  security  filing 
cabinets.  Inactive  records  stored  in  file  folders  at  Federal  Records 
Centers.  Records  also  stored  on  magnetic  tape  at  the  IRS  Data 
Center,  Detroit,  Michigan.  Records  are  stored  in  on-line  mass  com- 
puter storage  at  San  Diego,  California  (Treasury  Enforcement  Com- 
munications System). 

Retrievability:  Records  are  retrievable  by  name,  date  of  birth, 
social  security  number,  employee  identification  number,  or  a  combi- 
nation of  any  of  these  four. 

Safeguards:  Direct  access  restricted  to  personnel  in  Department  of 
Treasury  in  the  performance  of  their  duty.  Transmitted  to  routine 
users  on  a  need  to  know  basis  or  where  a  right  to  access  is  estab- 
lished, and  to  others  upon  verification  of  the  substance  and  propriety 
of  the  request.  Stored  in  lockable  file  cabinets  in  rooms  locked  during 
non — duty  hours. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
General  Services  Administration  General  Records  Schedules  num- 
bers 1  through  20  and  Bureau  of  Alcohol,  Tobacco  and  Firearms 
Records  Control  Schedules  numbers  101  and  201  and  disposed  of  by 
shredding,  burning  or  by  degaussing. 

System  manageris)  and  address:  Assistant  Director  (Administration), 
Bureau  of  Alcohol.  Tobacco  and  Firearms,  1200  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20226. 

Notification  procedure:  The  Director  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  has  exempted  this  system  of  records  from 
compliance  with  the  provisions  of  5  U.S.C.  552a  (e)  (4)  (G). 

Record  access  procedures:  The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  exempted  this  system  of  records  from 
compliance  with  the  provisions  of  5  U.S.C.  522a  (e)  (4)  (H). 

Contesting  record  procedures:  Same  as  access  above. 

Record  source  categories:  (1)  Administrative  Records.  (2)  Appli- 
cants for  employment  with  Bureau.  (3)  Acquaintances.  (4)  Business 
and  professional  associates.  (5)  Creditors.  (6)  Criminal  records.  (7) 
Educational  institutions  attended.  (8)  Employee  records.  (9)  Equal 
Employment  Opportunity  Commission.  (10)  Financial  institutions. 
(11)  Fiscal  records.  (12)  Former  employees.  (13)  Former  employers. 
(14)  Inspection  records.  (15)  Internal  investigation  reports.  (16)  Inter- 
nal Revenue  Service.  (17)  Military  records.  (18)  Outside  employers. 
(19)  Physicians.  (20)  Police  reports.  (21)  Position  classification  spe- 
ciahsts.  (22)  Psychiatrists.  (23)  References.  (24)  Supervisors.  (25) 
Training  officers.  (26)  Unions,  accredited.  (27)  U.S.  Civil  Service 
Commission.  (28)i Witnesses. 

Treasury/ATF  00.008 
System  name:  Regulatory  Enforcement  Record  System— Treasury/ 
ATF. 
System  location:  Bureau  of  Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  N.W.,  Washington,  DC.  20226.  Components 
of  this  system  of  records  are  also  geographically  dispersed  through- 
out ATF's  regional  and  field  offices.  For  locations,  see  addresses  of 
regional  and  field  offices  listed  in  Appendix  E — 1. 

Categories  of  individuals  covered  by  the  system:  (1)  Individuals  who 
have  been  issued  permits  or  licenses,  have  filed  applications  with 
ATF,  or  have  registered  with  ATF  as:  (a)  Brewers;  (b)  Claimants  for 
refund,  abatement,  credit,  allowance  or  drawback  of  excise  or  special 
occupational  taxes;  (c)  Collectors  of  firearms  or  ammunition;  (d) 
Distillers,  bonded  warehousemen,  rectifiers,  or  bottlers  of  distilled 
spirits;  (e)  Importers  of  firearms,  ammunition  or  implements  of  war; 
(0  Importers  or  wholesalers  of  beer,  wine  or  distilled  spirits;  distill- 
ers, rectifiers,  bottlers,  or  warehousemen  of  distilled  spirits;  or  wine 
producers;  (g)  Individuals  engaged  in  wagering  activities;  (h)  Individ- 
uals who  produce,  receive,  blend,  store  or  treat  wine  or  distilled 
spirits  for  experimental  or  research  purposes;  (i)  Individuals  who 
establish  experimental  distilled  spirits  plants;  (j)  Limited  reuil  dealers 
in  beer  or  wine;  (k)  Liquor  bottle  manufacturers;  (1)  Manufacturers  of 
stills;  (m)  Manufacturers,  importers,  or  dealers  of  firearms  or  ammu- 
nition; (n)  Manufacturers,  importers,  dealers,  or  users  of  explosive 
materials;  (o)  Manufacturers,  proprietors  of  export  warehouses  or 
importers  of  tobacco  products;  (p)  Nonbeverage  drawback  claimants; 
(q)  Operators  of  pilot  brewing  plants;  (r)  Possessors  of  stills  and 
related  equipment;  (s)  Producers  of  wine  for  family  use;  (t)  Propri- 
etors of  vinegar  plants,  fruit— flavor  concentrate  plants  or  class  6 
bonded  warehouses;  (u)  Proprietors  of  bonded  wine  cellars,  bonded 
wineries,  taxpaid  wine  bottling  houses,  or  bonded  wine  warehouses; 
(v)  Reprocessors  or  rebottlers  of  specially  denatured  spirits;  (w) 
Retailers  of  beer,  wine  or  distilled  spirits;  (x)  Users  of  tax— free 
alcohol,  dealers  or  users  of  specially  denatured  spirits,  or  recoverers 
of  specially  denatured  or  completely  denatured  spirits. 
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System  locatioii:  Bureau  of  Alcohol,  Tobacco,  and  Firearms,  1200 
Pennsylvania  Avenue,  N.W.,  Washington,  D.C.  20226.  Components 
r\f   thic    r«v~nrH    cv«t<>m    arr    oMiffranhicsllv    disoersed    throuehout 


SS2a,  and  would  not  compromise  enforcement  of  laws  administered 
by  Bureau  of  Alcohol,  Tobacco  and  Firearms).  (12)  Smithsonian 
Institution.  <li)  For  additional  routine  uses,  see  Aooendix  AA. 
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(2)  Individuals  who  are  employed  by  businesses  engaged  in  the 
activities  specified  in  paragraph  1  and  who  are  officers,  directors, 
holders  of  10  percent  or  more  of  the  outstanding  stock,  designated 
agents,  or  responsible  persons.  (3)  Individuals  who  are  not  qualified 
to  engage  in  any  of  the  activities  listed  in  paragraph  1,  but  who  are 
asv^«yH  excise  or  special  occupational  taxes.  (4)  Individuals  who 
submit  OfTers  in  Compromise. 

Categories  of  reconta  in  the  system:  Records  containing  investiga- 
tive material  compiled  for  law  enforcement  purposes  which  may 
consist  of  the  following:  (1)  Abstracts  of  offers  in  compromise.  (2) 
Administrative  law  judge  decisions.  (3)  Assessment  records:  (a)  no- 
tices of  proposed  assessments;  (b)  notices  of  shortages  or  losses;  (c) 
notices  to  IRS  to  assess  taxes;  (d)  recommendation  for  assessments. 

(4)  Claim  records:  (a)  claims;  (b)  letters  of  claim  rejection;  (c)  sample 
reports;  (d)  supporting  data;  (e)  vouchers  and  schedules  of  payment. 

(5)  Comments  on  proposed  rulemakings.  (6)  Complaints  from  third 
parties.  (7)  Correspondence  concerning  records  in  this  system  and 
related  matters.  (8)  Financial  statements.  (9)  Inspection  and  investiga- 
tion reports.  (10)  Joint  demands  on  principals  and  sureties  for  pay- 
ment of  excise  tax  liabilities.  (11)  Letters  of  reprimand.  (12)  Lists  of 
permittees  and  licensees.  (13)  Lists  of  officers,  directors  and  principal 
stockholders.  (14)  Mailing  lists  and  addressograph  plates.  (IS)  Notices 
of  delinquent  reports.  (16)  Offers  in  compromise.  (17)  Operation 
records:  (a)  operating  reports;  (b)  reports  of  required  inventories;  (c) 
reports  of  thefts  or  losses  of  firearms;  (d)  reports  of  thefts  of  explo- 
sive materials;  (e)  transaction  records;  (f)  transaction  reports.  (18) 
Orders  of  revocation,  suspension  or  annulment  of  (jermits  or  licenses. 
(19)  Regional  and  Chief  Counsel  opinions  and  memoranda.  (20)  Re- 
ports of  violations.  (21)  Permit  status  records.  (22)  Qualifying  rec- 
ords: (a)  access  authorizations;  (b)  advertisement  records;  (c)  applica- 
tions; (d)  bonds;  (e)  business  histories;  (0  criminal  records;  (g)  dia- 
grams of  premises;  (h)  educational  histories;  (i)  employment  histories; 
(j)  environmental  records;  (k)  financial  data;  0)  formula  approvals; 
(m)  label  approvals;  (n)  licenses;  (o)  notices;  (p)  permits;  (q)  personal 
references;  (r)  plant  profiles;  (s)  plant  capacities;  (t)  plats  and  plans; 
(u)  registrations;  (v)  sample  reports;  (w)  signature  authorities;  (x) 
special  permissions  and  authorizations;  (y)  statements  of  process.  (23) 
Show  cause  orders.  (24)  Tax  records:  (a)  control  cards  relating  to 
periodic  payment  and  prepayment  of  taxes;  (b)  excise  and  special  tax 
returns;  (c)  notices  of  tax  discrepancy  or  adjustment. 

Autbority  for  maintenance  of  the  system:  (1)  26  U.S.C.  5172.  (2)  26 
U.S.C.  5271(bXl).  (3)  26  U.S.C.  5356.  (4)  26  U.S.C.  5401.  (5)  26 
U.S.C.  5417.  (6)  26  U.S.C.  5502(b).  (7)  26  U.S.C.  5511(3).  (8)  26 
U.S.C.  5521(a).  (9)  26  U.S.C.  5179(a).  (10)  22  U.S.C.  204(c).  (11)  26 
U.S.C.  5105.  (12)  26  U.S.C.  5275.  (13)  26  U.S.C.  5301(b).  (14)  26 
U.S.C.  5132.  (15)  26  U.S.C.  5042(aX2).  (16)  26  U.S.C.  7011.  (17)  26 
U.S.C.  5712.  (18)  18  U.S.C.  923(a).  (19)  18  U.S.C.  923(b).  (20)  18 
use.  843(a).  (21)  22  U.S.C.  414.  (22)  26  U.S.C.  4401(a).  (23)  26 
U.S.C.  6001.  (24)  26  U.S.C.  6011(a).  (25)  26  U.S.C.  5001.  (26)  26 
U.S.C.  5021—5023.  (27)  26  U.S.C.  5041.  (28)  26  U.S.C.  5051.  (29)  26 
U.S.C.  6201.  (30)  26  U.S.C.  5008.  (31)  26  U.S.C.  5044.  (32)  26  U.S.C. 
5056.  (33)  26  U.S.C.  5705.  (34)  26  U.S.C.  6423(b).  (35)  26  U.S.C. 
5009(a).  (36)  26  U.S.C.  5006(a).  (37)  26  U.S.C.  5055.  (38)  26  U.S.C. 
5062(c).  (39)  26  U.S.C.  5106.  (40)  26  U.S.C.  5131(c).  (41)  26  U.S.C. 
5064.  (42)  26  U.S.C.  7122.  (43)  27  U.S.C.  207.  (44)  18  U.S.C.  843(d). 
(45)  18  U.S.C.  923(0.  (46)  27  U.S.C.  204<e).  (47)  26  U.S.C.  5312(a). 
(48)  26  use.  5042(aK3).  (49)  Reorganization  Act  of  1949.  5  U.S.C. 
Sections  901  et  seq.;  Revenue  Act  of  1951,  Section  616;  Treasury 
Department  Order  221  (37  F.R.  11696,  June  19,  1972).  (50)  5  U.S.C. 
301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purpose  of  this  system 
is  to  determine  suitability,  eligibility  or  qualifications  of  individuals 
who  are  engaged  or  propose  to  engage  in  activities  regulated  by 
ATP;  achieve  compliance  with  laws  under  ATF's  jurisdiction;  assure 
full  collection  of  revenue  due  from  legal  industries;  eliminate  com- 
mercial bribery,  consumer  deception  and  other  improper  trade  prac- 
tices in  the  distilled  spirits,  beer  and  wine  industries;  interact  with 
Federal,  state  and  local  governmental  agencies  in  the  resolution  of 
problems  relating  to  industrial  development,  revenue  protection, 
public  health,  ecology,  and  other  areas  of  joint  jurisdictional  concern. 
When  required  or  authorized  by  statute,  regulation,  or  Executive 
Order,  information  in  the  record  system  is  made  available  to  mem- 
bers of  the  public  or  employees  of  other  government  agencies. 

In  the  event  that  a  record  in  this  system  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order  issued  pursuant  thereto,  these 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agency, 
whether  federal,  sute,  local  or  foreign,  charged  with  the  responsibili- 


ty of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

A  record  in  this  system  of  records  may  be  disclosed  as  a  "routine 
use"  to  a  federal,  state  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  an  agency  decision  concerning  the  issuance  of  a  license, 
grant  or  other  benefit. 

A  record  in  this  system  of  records  may  be  disclosed  to  a  federal 
agency,  in  responses  to  its  request,  in  connection  with  the  issuance  of 
a  license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. When  an  ATF  criminal  investigation 
results  in  compilation  of  information  contained  in  this  system  of 
records,  the  information  shall  be  transferred  to  the  Treasury  ATF — 
Criminal  Investigation  Report  System  and  shall  become  part  of  that 
system  for  all  purposes  of  the  Privacy  Act  of  1974.  A  record  in  this 
system  may  be  disclosed  as  a  routine  use  to:  Officers  and  emi^oyees 
of  the  Department  of  the  Treasury  who  have  a  need  for  the  record 
in  the  performance  of  their  duties;  Federal,  State  or  local  regulatory 
or  law  enforcement  agencies  in  the  performance  of  their  duties  on  a 
need  to  know  basis;  Members  of  the  public,  employees  of  other 
Governmental  agencies,  or  members  of  the  news  media  (on  a  case  by 
case  basis  where  determination  that  such  disclosure  would  be  in 
accordance  with  guidelines  set  forth  under  28  C.F.R.  Part  50.2;  5 
U.S.C.  552  and  552a,  and  would  not  compromise  enforcement  of 
laws  administered  by  Bureau  of  Alcohol,  Tobacco  and  Firearms). 
For  additional  routine  uses,  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Active  records  stored  in  file  folders  in  filing  cabinets;  card 
forms  in  card  filing  cabinets;  and  on  magnetic  tapes  or  microfiche  at 
IRS  Service  Centers,  ATF  Headquarters,  or  Department  of  the 
Treasury. 

Retrievability:  Records  are  retrievable  by  name,  permit  or  license 
number,  or  by  document  locator  number. 

Safeguards:  Direct  access  restricted  to  personnel  in  Department  of 
Treasury  in  the  performance  of  their  duty.  Transmitted  to  routine 
users  on  a  need  to  know  basis  and  others  upon  verification  of  the 
substance  and  propriety  of  the  request.  Stored  in  file  cabinets  in 
rooms  locked  during  non — duty  hours.  Wagering  records  are  main- 
tained in  safes  or  file  cabinets  which  are  locked  at  all  times. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
General  Services  Administration  General  Records  Schedules  nimi- 
bers  1  through  20  and  Bureau  of  Alcohol,  Tobacco  and  Firearms 
Records  Control  Schedules  numbers  101  and  201  and  disposed  of  by 
shredding,  burning  or  by  degaussing.  ~ 

System  manager(s)  and  address:  Assistant  Director,  Regulatory  En- 
forcement, Bureau  of  Alcohol,  Tobacco  and  Firearms,  1200  Pennsyl- 
vania Avenue,  N.W.,  Washington,  D.C.  20226. 

Notification  procedure:  The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined  this  system  of  records  to  be 
exempt  from  compliance  with  the  provisions  of  5  U.S.C.  522a  (e)  (4) 
(G). 

Record  access  procedures:  The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined  this  system  of  records  to  be 
exempt  from  compliance  with  the  provisions  of  5  U.S.C.  522a  (e)  (4) 
(H). 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  (1)  Acquaintances.  (2)  Bureau  Personnel. 
(3)  Business  and  Professional  Associates.  (4)  Creditors.  (5)  Criminal 
Records.  (6)  Financial  Institutions.  (7)  Former  Employers.  (8)  Inter- 
nal Revenue  Service.  (9)  Military  Records.  (10)  Physicians.  (11)  Psy- 
chiatrists. (12)  References.  (13)  Police  Reports.  (14)  Witnesses.  (15) 
Federal  Law  Enforcement  Agencies.  (16)  State  Law  Enforcement 
Agencies.  (17)  Local  Law  Enforcement  Agencies.  (18)  State  Regula- 
tory Agencies.  (19)  Federal  Regulatory  Agencies.  (20)  Local  Regula- 
tory Agencies.  (21)  Chief  Counsel's  Opinions.  (22)  Regional  Counsel's 
Opinions.  (23)  Chief  Counsel's  Memoranda.  (24)  Regional  Counsel's 
Memoranda.   (25)  Field  Investigation  Reports.  (26)  Third  Parties. 

Systems  exempted  from  certain  provisions  of  the  act:  Proposed  to  be 
exempted  elsewhere  in  the  Federal  Register. 

Treasury /ATF  00.009 

System  name:  Technical  and  Scientific  Services  Record  System — 
Treasury/ATP. 
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Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  205  Whitney  Avenue,  Room  321.  NEW  HAVEN, 


Resident  Agent  in  Charge,  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  Post  Office  Building.  Room  301.  700  Main  Street, 
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Syttm  locatkNU  Bureau  of  Alcohol,  Tobacco,  and  Firearms,  1200 
Pennsylvania  Avenue,  N.W.,  Washington,  DC.  20226.  Components 
of  this  record  system  are  geographically  dispersed  throughout 
Bureau  of  Alcohol,  Tobacco  and  Firearms'  field  offices.  For  nearest 
location,  see  addresses  listed  Appendix  E— 1. 

Categories  of  indiTidiials  covered  by  the  system:  (1)  ApplicanU  to 
register  firearms  under  the  National  Firearms  Act.  (2)  Applicants  for 
Surplus  Military  Firearms  under  the  Director  of  Civilian  Marksman- 
ship Program.  (3)  Importers  of  implements  of  war  as  defined  under 
the  Mutual  Security  Act  of  1954.  (4)  Licensed  importers  registered 
under  the  Mutual  Security  Act  of  1954.  (5)  Manufacturers  of  Nation- 
al Firearms  Act  who  are  exempt  from  payment  of  Special  (Occupa- 
tional) tax  provisions.  (6)  Non — Bureau  chemists  certified  to  make 
analysis  of  alcoholic  beverages.  (7)  Persons  involved  in  explosives 
tagging  and  detection  program.  (8)  Registered  owners  of  National 
Firearms  Act  firearms.  (9)  Special  (Occupational)  taxpayers  as  de- 
fined under  title  II  of  the  Gun  Control  Act  of  1968.  (10)  Victims  of 
explosives.  (11)  Individuals  involved  in  Government  funded  research 
projects. 

Categories  of  records  in  the  system:  (1)  Alterations  of  registered 
National  Firearms  Act  firearms.  (2)  Applications  for  surplus  military 
firearms.  (3)  Applications  to  register  firearms  and  destructive  devices 
under  the  National  Firearms  Act.  (4)  Applications  to  import  articles 
on  the  U.S.  Munitions  list.  (5)  Blueprints.  (6)  Certifications  of  pay- 
ment of  Special  (occupational)  tax  payments.  (7)  Changes  of  address 
for  owner  of  firearms  registered  under  the  National  Firearms  Act.  (8) 
Claims  for  erroneous  Special  (Occupational)  taxes  paymenU.  (9)  De- 
scriptions of  Inventions.  (10)  Delinquency  notices  regarding  proof  of 
imporUdon  of  National  Firearms  Act  Firearms.  (11)  Explosive  re- 
ports. (12)  Non— Bureau  chemists'  statements  of  qualification.  (13) 
Patent  information.  (14)  Registrations  of  firearms  and  destructive 
devices  under  the  National  Firearms  Act.  (15)  Registration  of  war 
trophy  firearms.  (16)  Requests  and  authorizations  for  temporary 
movement  and/or  temporary  storage  of  National  Firearms  Act  fire- 
arms. (17)  Technical  and  scientific  date.  (18)  Transaction  records 
concerning  National  Firearms  Act  firearms.  (19)  Trade  secrets.  (20) 
U.S.  Government  contracts  "to  manufacturers  of  National  Firearms 
Act  firearms.  (21)  Chief  Counsel  and  Regional  Counsel  memoranda 
and  opinions. 

Authority  for  maintenance  of  tiie  system:  (1)  18  U.S.C.  Chapter  40. 
(2)  18  U.S.C.  Chapter  44.  (3)  18  U.S.C.  Section  3056.  (4)  26  U.S.C, 
Sections  600Ua),  5001,  5008,  5009(a),  5006(a),  5021—5023.  5041, 
5042(aX2),  5051,  5053.  5056.  5062(c),  5705.  6201.  6423(b),  5105,  5106, 
5131(c).  5132.  5172,  5172(bXl).  5275,  5301(b),  5356,  5401,  5417, 
5502(b).  5511(3).  5521(a).  5179(a),  5712,  7011.  (5)  27  U.S.C.  Sections 
204(c).  (6)  26  U.S.C.  Chapter  35.  (7)  Executive  Order  10973  as 
amended  by  Executive  Order  11432. 

RoHtiiie  OSes  of  records  maintained  in  the  system,  including  catego- 
ries of  Bsers  and  the  purposes  of  such  uses:  The  purpose  of  this  system 
is  to  provide  technical  and  scientific  support  and  expertise  to  Crimi- 
nal and  Regulatory  Enforcement  activities  of  the  Bureau;  to  other 
Federid,  State,  lo<»l  and  foreign  law  enforcement  agencies;  and  to 
industries  involved  in  activities  regulated  by  the  Bureau.  When  re- 
quired or  authorized  by  statute,  regulation,  or  Executive  Order,  in- 
formation in  the  record  system  is  made  available  to  members  of  the 
public  or  employees  of  other  government  agencies.  When  a  criminal 
investigation  results  in  a  compilation  of  information  contained  in  this 
system,  the  information  so  compiled  shall  be  transferred  to  the  ATF 
Criminal  Investigation  Report  System  and  shall  become  a  part  of  that 
system  for  all  purposes  of  the  Privacy  Act  of  1974. 

In  the  event  that  a  record  in  this  system  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order  issued  pursuant  thereto,  these 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign,  charged  with  the  responsibili- . 
ty  of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto.  Records  in  this  system  may  be  disclosed  as  a 
routine  use  to;  (1)  Officers  and  employees  of  the  Department  of  the 
Treasury  who  have  a  need  for  the  record  in  the  performance  of  their 
duties.  (2)  Federal  law  enforcement  agencies.  (3)  State  law  enforce- 
ment agencies.  (4)  Local  law  enforcement  agencies.  (5)  Foreign  law 
enforcement  agencies.  (6)  Industries  involved  in  activities  regulated 
by  the  Bureau.  (7)  Department  of  Defense.  (8)  Federal  regulatory 
agencies.  (9)  State  regulatory  agencies.  (10)  Local  regulatory  agen- 
cies. (11)  Members  of  the  public,  employees  of  other  government 
agencies,  or  members  of  the  news  media  (on  a  case  by  case  basis 
where  determination  that  such  disclosure  would  be  in  accordance 
with  guideUnes  set  forth  under  28  C.F.R.  Part  50.2;  5  U.S.C.  552  and 


552a,  and  would  not  compromise  enforcement  of  laws  administered 
by  Bureau  of  Alcohol,  Tobacco  and  Firearms).  (12)  Smithsonian 
Institution.  (13)  For  additional  routine  uses,  see  Appendix  A  A. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Active  records  stored  in  file  folders  in  filing  cabinets;  on  3 
by  5  and  5  by  8  cards  stored  in  card  file  cabinets;  on  microfilm  reel^ 
magnetic  tape  reels  and  discs;  and  on  keypunch  cards. 

Retrievability:  Records  are  retrievable  by  name,  by  unique  identifi- 
er, control  number,  serial  number  of  National  Firearms  Act  firearms. 
Safeguards:  Stored  in  file  cabinets  locked  during  non — duty  hours. 
Retention  and  disposal:  Records  are  retained  in  accordance  with 
General  Services  Administration  Records  Schedules  numbers  1 
through  20  and  Bureau  of  Alcohol,  Tobacco  and  Firearms  Records 
Control  Schedules  numbers  101  and  201  and  disposed  of  by  shred- 
ding or  burning.  Records  stored  on  tape  discs  or  on — line  mass 
storage  are  disposed  of  by  degaussing. 

System  manager(s)  and  address:  Assistant  Director,  Technical  and 
Scientific  Services,  Bureau  of  Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  N.W.,  Washington,  D.C.  20226. 

Notification  procedure:  The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined  this  system  of  records  to  be 
exempt  from  compliance  with  the  provisions  of  5  U.S.C.  552  (e)  (4) 
(G). 

Record  access  procedures:  The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined  this  system  of  records  to  be 
exempt  from  compliance  with  the  provisions  of  5  U.S.C.  552a  (e)  (4) 
(H). 
Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  (1)  Individuals.  (2)  Companies.  (3)  Corpo- 
rations. (4)  Firearms  Licensees.  (5)  Firearms  Permittees.  (6)  Explo- 
sive Licensees.  (7)  Explosive  Permittees.  (8)  Bureau  personnel.  (9) 
Federal  law  enforcement  agencies.  (10)  State  law  enforcement  agen- 
cies. (11)  Local  law  enforcement  agencies.  (12)  Foreign  law  enforce- 
ment agencies.  (13)  Federal  Regulatory  agencies.  (14)  State  Regula- 
tory agencies.  (15)  Local  Regulatory  agencies.  (16)  Non— Bureau 
Chemists. 

Systems  exempted  from  certain  provisions  of  the  act:  Proposed  to  be 
exempted  elsewhere  in  the  Federal  Register.APPENDlX  E 

(List  of  geographically  dispersed  offices  referred  to  in  the  "Loca- 
tion" sections  of  each  system  of  records) 
Regional  Offices 
Regional  Director,  Bureau  of  Alcohol,  Tobacco  and  Firearms,  6 
World  Trade  Center,  Room  620  H.  New  York.  New  York 
10048. 
Regional  Director,  Bureau  of  Alcohol,  Tobacco  and  Firearms, 
Room  360.  2  Penn  Center.  Philadelphia,  Pennsylvania  19102. 
Regional  Director.  Bureau  of  Alcohol.  Tobacco  and  Firearms, 
Federal  Office  Building,  Room  6510A,  550  Main  Street, 
Cincinnati,  Ohio  45202. 
Regional  Director,  Bureau  of  Alcohol.  Tobacco  and  Firearms, 
Room  1502,  230  S.  Dearborn  Street,  Chicago.  Illinois  60604. 
Regional  Director.  Bureau  of  Alcohol.  Tobacco  and  Firearms, 
Room  204,  3835  Northeast  Expressway,  Atlanta,  Georgia 
30340. 
Regional  Director.  Bureau  of  Alcohol.  Tobacco  and  Firearms, 
Room  300,  Main  Tower,  1200  Main  Street  Dallas.  Texas 
75202. 
Regional  Director,  Bureau  of  Alcohol,  Tobacco  and  Firearms, 
525  Market  Street,  34th  Floor,  San  Francisco.  California 
94105. 
CRIMINAL  ENFORCEMENT  OFFICES 

Special  Agent  in  Charge,  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  J  F  Kennedy  Building  Government  Center. 
Cambridge  St..  BOSTON,  MASSACHUSETTS  02203. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  P.O.  Box  141,  Essex  Junction,  Vermont  05452. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Federal  Building,  Room  323,  55  Pleasant  Street, 
CONCORD,  NEW  HAMPSHIRE  03301. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Federal  Building,  450  Main  Street,  HARTFORD, 
CONNECTICUT  06101. 
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Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 
iMreanns.  304  S  Pine  Street.  PINEVILLE,  KENTUCKY 


Special  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  2121  Building,  Room  1025,  2121  8th  Avenue, 
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Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  205  Whitney  Avenue,  Room  321,  NEW  HAVEN, 

CONNECTICUT  065 11 . 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  U.S.  Courthouse,  Room  125A,  156  Federal  Street, 

PORTLAND,  MAINE  041 12. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Fedend  Building,  Room  406,  SPRINGFIELD, 

MASSACHUSETTS  01 103. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Building— Room  216,  595  Main  Street, 

WORCESTER,  MASSACHUSETTS  01601. 
Special  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  90  Church  Street  Station,  NEW  YORK,  NEW 

YORK  10007. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Building— Room  217,  111  W  Huron  Street, 

BUFFALO,  NEW  YORK  14202. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Office  Building— Suite  411,  N.  Pearl  St  and 

CUnton  Avenue.  ALBANY,  NEW  YORK  12207. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Building,  Rooms  200-202,  BrinkerhofT  & 

Margaret  Street,  PLATTSBURGH,  NEW  YORK  12901. 

Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  300  Hamilton  Ave.,  WHITE  PLAINS,  NEW 
YORK  10601. 

Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Room  1343,  U.S.  Courthouse  and  Federal  Bldg.,  100 
S.  Clinton  St.,  SYRACUSE,  NEW  YORK  13202. 

Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco,  and 

Firearms,  U.S.  Courthouse  and  Federal  Building,  Room  354, 

Calle  Chardon,  Hato  Rey,  Puerto  Rico  00919. 
Special  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Room  206,  701  W  Broad  Street,  FALLS  CHURCH, 

VIRGINIA  22046. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Room  825,  31  Hopkins  Plaza,  Room  825, 

BALTIMORE,  MARYLAND  21201. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Building,  Box  13,  9th  &  King  Streets, 

WILMINGTON,  DELAWARE  19802. 

Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms.  50  S.  Cameron  Street,  WINCHESTER,  VIRGINIA 

22601. 
Special  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  2401  Morris  Ave..  UNION,  NEW  JERSEY  07083. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Reutter  Building,  4th  Floor,  840  Cooper  Street, 

CAMDEN,  NEW  JERSEY  08102. 

Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  U.S.  Post  Office  Building,  Room  209,  TRENTON, 
NEW  JERSEY  08608. 

Special  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  U.S.  Customs  House,  Room  504,  Second  &  Chestnut 

Streets,  PHILADELPHIA,  PENNSYLVANIA  19106. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Building,  Federal  Square  Station.  3rd  and 

Wahiut  Streets,  HARRISBURG,  PENNSYLVANIA  17108. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco,  and 

Firearms,  Suite  300B,  100  W.  Main  St.  Lansdale,  Pennsylvania 

19446. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Berks  Title  Building,  826  Penn  St.  READING, 

PENNSYLVANIA  19602. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  U.S.  Courthouse,  Room  136,  Perry  Square,  ERIE, 

PENNSYLVANIA  16501. 

Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Federal  Building,  Room  2104,  1000  Liberty  Avenue, 
PITTSBURGH,  PENNSYLVANIA  15222. 

Special  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  400  N  8th  Street  RICHMOND,  VIRGINIA  23219. 


Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Post  OfRce  Building,  Room  301.  700  Main  Street, 

DANVILLE,  VIRGINIA  24541. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Building.  110  Piedmont  Street,  BRISTOL, 

VIRGINIA  24201. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Bank  of  Virginia  Building,  Room  210,  870  N 

MUitary  Circle,  NORFOLK,  VIRGINIA  23502. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol.  Tobacco  and 

Firearms,  Poff  Building,  Room  551,  210  Franklin  Road, 

ROANOKE,  VIRGINIA  24011. 
Special  Agent  in  Charge,  Bureau  of  Alcohol.  Tobacco  and 

Firearms,  304  U.S.P.O.  &  Courthouse  Bldg.  CINCINNATI, 

OHIO  45202. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Building,  Room  3414.  500  Quarrier  Street, 

CHARLESTON.  WEST  VIRGINIA  25301. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Building,  Room  B— 303,  BLUEFIELD, 

WEST  VIRGINL^.  24701. 

Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  U.S.  Post  Office  Building,  Room  202,  6th  and  Gay 
Streets,  PORTSMOUTH.  OHIO  45662. 

Resident  Agent  in  Charge.  Bureau  of  Alcohol.  Tobacco  and 

Firearms,  Federal  Building  ft  U.S.  Courthouse,  Room  427, 

Chaplin  &  12th  Streets,  WHEELING.  WEST  VIRGINIA 

26003. 
Resident  Agent  in  Charge.  Bureau  of  Alcohol,  Tobacco  and 

Fu^earms,  Federal  Building,  Room  329,  1240  E  9th  Street, 

CLEVELAND.  OHIO  44199. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Court  &.  Customs  Building,  Room  302, 1716 

Spielbusch,  TOLEDO.  OHIO  43624. 
Resident  Agent  in  Charge.  Bureau  of  Alcohol.  Tobacco  and 

Firearms,  City  Centre  One  Building.  Room  420,  Federal  Plaza, 

YOUNGSTOWN,  OHIO  44501. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Building,  Room  237,  85  Marconi  Boulevard, 

COLUMBUS,  OHIO  43215. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  504  Federal  Bldg.  ft  Courthouse,  200  West  2Dd 

Street  DAYTON,  OHIO  45402. 
Special  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Building,  Room  371,  231  West  LaFayette 

Street,  DETROIT,  MICHIGAN  48226. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  200  Federal  Building.  FLINT.  MICHIGAN  48501. 
Special  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Office  Building,  Room  872— D,  600  Federal 

Place,  LOUISVILLE,  KENTUCKY  40202. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Wells  Buildmg.  Junction  of  U.S.  60  ft  Ku  180. 

ASHLAND,  KENTUCKY  41101. 
Resident  Agent  in  Charge.  Bureau  of  Alcohol,  Tobacco  and 

Firearms.  Post  Office  Building.  Room  304.  BOWLING 

GREEN,  KENTUCKY  42101. 
Resident  Agent  in  Charge.  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Building,  Room  133,  101  N.W.  7th  Street, 

EVANSVILLE,  INDIANA  47708. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Lakeside  II  Office  Building,  2250  Lake  Ave,  FORT 

WAYNE,  INDIANA  46805. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms.  Federal  Building,  Room  G— 26,  507  Stote  Street, 

HAMMOND.  INDIANA  46325. 
Resident  Agent  in  Charge.  Bureau  of  Alcohol.  Tobacco  and 

Firearms,  U.S.  Courthouse  ft  Post  Office  Building.  Room  507. 

INDL\.NAPOLIS.  INDIANA  46204. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol.  Tobacco  and 

Firearms,  U.S.  Courthouse.  Rooms  114 — 116,  Barr  ft 

Limestone  Streets,  LEXINGTON,  KENTUCKY  40501. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms.  Federal  Building,  Room  108,  PADUCAH, 

KENTUCKY  42001. 
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Special  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  5205  N.W.  84th  Ave..  Suite  108.  MIAMI. 


Resident  Agent  in  Charge  Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  Suite  1606,  One  American  Place.  BATON  ROUGE, 
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Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

iMieanns.  304  S  Pine  Street,  PINEVILLE,  KENTUCKY 

40977. 
Resident  Agent  in  Charge,'  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Security  Bmlding,  Room  120,  207  W  Mt  Vernon 

Street,  SOMERSET,  KENTUCKY  42501. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  600  E.  Monroe  St,  Room  213,  SPRINGFIELD, 

ILLINOIS  62705. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  207  Main  Street,  2nd  floor,  PEORIA,  ILLINOIS 

61602. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  208  18th  Street,  Room  209,  ROCK  ISLAND. 

ILLINOIS  61201. 
Special  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Fwearms,  941  U.S.  Courthouse,  811  Grand  Avenue,  KANSAS 

CITY,  MISSOURI  64102. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

nrearms.  Room  400.  U.S.  Courthouse,  E.  First  and  Walnut, 

DES  MOINES,  IOWA  50309. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms.  New  Federal  Building.  215  N.  17th  Avenue.  Room 

8410,  OMAHA,  NEBRASKA  68101. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Fneanns,  202  W.  First  St,  Room  504,  WICHITA,  KANSAS 

67201. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol.  Tobacco  and 

Firearms,  309  N  Jefferson  Street  Room  205,  SPRINGFIELD. 

MISSOURI  65806. 
Special  Agent  in  Charge,  Bureau  of  Alcohol.  Tobacco  and 

Firearms,  114  Market  Street,  Room  615,  ST.  LOUIS, 

MISSOURI  63101. 
Special  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Buikling,  Room  160,  316  N  Robert  Street, 

ST.  PAUL,  MINNESOTA  55101. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Room  637,  Federal  Building,  517  Wisconsin  Ave., 

MILWAUKEE,  WISCONSIN  53202. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  655  1st  Ave.  N.  Room  319,  FARGO.  NORTH 

DAKOTA  58102. 
Resident  Agent  in  Charge.  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  270  Federal  Bldg.,  110  South  4th  St, 

MINNEAPOLIS,  MINNESOTA  55401. 
Resident  Agent  in  Charge.  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Room  258.  Federal  Building,  515  9th  St..  RAPID 

CITY,  SOUTH  DAKOTA  57701. 

Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  310  Federal  Bldg..  400  Phillips  Ave.  South  SIOUX 
FALLS.  SOUTH  DAKOTA  57102. 

Special  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  1  West  Court  Square.  CftS  Bank  Building.  Suite 

265.  DECATUR.  GEORGL\  30030. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 
-      Firearms,  Federal  Building,  816  Walker  Street,  Room  207. 

AUGUSTA.  GEORGIA  30903. 
Resident  Agent  in  Charge.  Bureau  of  Alcohol.  Tobacco  and 

Firearms,  Jackson  BuUding.  1509  4th  Ave.,  COLUMBUS. 

GEORGIA  31902. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Building  and  Courthouse,  121  E.  Spring 

Street  SE,  GAINESVILLE,  GEORGIA  30501. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms.  Federal  Building,  Room  229,  45 1  College  Street, 

MACON,  GEORGIA  31208. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol.  Tobacco  and 

Firearms,  Executive  Court,  Room  211,  5105  Paulsen  Street, 

SAVANNAH,  GEORGIA  31406. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Building,  Room  255,  401  N  Patterson 

Street  VALDOSTA,  GEORG^^  31601. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol.  Tobacco  and 

Firearms,  Federal  Building,  Room  342,  600  E.  1st  Street 

ROME.  GEORGIA  30161. 


Special  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  2121  Building,  Room  1025,  2121  8th  Avenue, 

BIRMINGHAM,  ALABAMA  35203. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Building.  Room  1 10,  ANNISTON, 

ALABAMA  36201. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  McDonough  Building,  Suite  215,  770  McDonough 

Boulevard,  MONTGOMERY,  ALABAMA  36104. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  210  Seminary  Street  P.O.  Building,  Room  307, 

FLORENCE,  ALABAMA  35630. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Clinton  Building,  Room  103,  2109  W.  Clinton 

Avenue,  HUNTSVILLE  ALABAMA  35805. 
Residents  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Office  Building,  Room  1009,  109  St.  Joseph 

Street  MOBILE,  ALABAMA  36602. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  1118  Greensboro  Avenue,  U.S.  Courthouse  and 

Federal  Building,  Room  133,  TUSCALOOSA,  ALABAMA 

35401. 
Special  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Suite  504,  5821  Park  Road,  CHARLOTTE, 

NORTH  CAROLINA  28209. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Post  Office  Building,  Rooms  8 — 10,  Otis  and  Post 

Streets,  ASHEVILLE,  NORTH  CAROLINA  28802. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Building,  Room  G— 16,  207  W  Main  Street, 

WILKESBORO,  NORTH  CAROLINA  28697. 

Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Room  433  Fed.  Office  Bldg.,  251  N.  Main  St., 

WINSTON— SALEM,  NORTH  CAROLINA  27101. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Browning  Plaza  II,  Suite  12,  40100  Orleander  Drive, 

WILMINGTON,  NORTH  CAROLINA  28401. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Post  Office  Building,  Room  313,  413  Middle  Street 

NEW  BERN,  NORTH  CAROLINA  28560. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  U.S.  Post  cJffice  and  Federal  Building,  Rooms  230 — 

234,  Green  ft  Mason  Streets,  FAYETTEVILLE,  NORTH 

CAROLINA  28301. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Post  Office  Building,  Room  644,  310  New 

Bern  Ave.,  RALEIGH,  NORTH  CAROLINA  27611. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Room  304,  Federal  Building,  306  E.  Main  Street 

ELIZABETH  CITY,  NORTH  CAROLINA  27909. 
Special  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Office  Building,  Room  501,  901  Sumter 

Street  COLUMBIA,  SOUTH  CAROLINA  29201. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  1700  Highway  171,  Suite  C,  Northbridge  Shopping 

Center,  CHARLESTON,  SOUTH  CAROLINA  29407. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  MacMillan  Federal  Building,  401  W.  Evans  Street, 

Room  236,  FLORENCE,  SOUTH  CAROLINA  29501. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  300  University  Ridge,  Suite  110,  GREENVILLE. 

SOUTH  CAROLINA  29601. 
Special  Agent  in  Charge,  Bureau  of  Alcohol.  Tobacco  and 

Firearms,  301  Building.  Room  506,  301  N  Lamar  Street, 

JACKSON,  MISSISSIPPI  39202. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  801  Security  S&L  Building,  2301  14th  Street 

GULFPORT,  MISSISSIPPI  39501. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  1414  23rd  Avenue.  MERIDIAN.  MISSISSIPPI 

39301. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Building,  Room  137.  911  Jackson  Avenue, 

OXFORD,  MISSISSIPPI  38655. 
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Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Federal  Building,  G-79,  4th  and  F  Streets, 


Area  Supervisor,  Bureau  of  ATF,  Room  101  Cathedral  Building, 
100  Cathedral  Manor,  Bardstown,  KY.  Mail:  P.O.  Box  9, 
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Special  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Fireanns,  5205  N.W.  84th  Ave.,  Suite  108,  MIAMI, 

FLORIDA  33166. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  1 10  U.S.  Post  Office  Building  and  Courthouse, 

MARIANfNA,  FLORIDA  32446. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  400  W.  Bay  St..  JACKSONVILLE,  FLORIDA 

32202. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Room  429  Federal  Building,  80  North  Hughey 

Ave.,  ORLANDO,  FLORIDA  32801. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Bamett  Bank  Building,  Room  810,  1000  N  Ashley 

Street,  TAMPA.  FLORIDA  33602. 
Special  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms.  4004  Hillsboro  Road,  Room  210,  NASHVILLE, 

TENNESSEE  37215. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Franklin  Building,  Suite  315,  E.  Gate  Center, 

CHATTANOOGA.  TENNESSEE  37411. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Snapps  Perry  Road  at  Sparta  Street," 

GREENEVILLE,  TENNESSEE  37743. 

Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Parkway  Building,  Room  100,  1212  Pierce  Parkway. 

KNOXVILLE,  TENNESSEE  37921. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  67  N.  Main  Street,  Room  22,  MEMPHIS, 

TENNESSEE  38103. 
Special  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Corporate  Square  Building — Suite  260,  3910  Kirby 

Drive.  HOUSTON,  TEXAS  77027. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Room  204,  2101  S.  Interregional  Highway, 

AUSTIN.  TEXAS 
Resident  Agent  in  Charge  Bureau  of  Alcohol,  Tobacco,  and 

Firearms,  Room  1818,  600  Leopard  Street,  Corpus  Christi, 

Texas  78403. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco,  and 

Firearms,  Koger  Building,  Suite  233,  444  Executive  Center 

Boulevard.  EL  PASO.  TEXAS  79902. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol.  Tobacco  and 

Firearms,  Suite  321.  3505  Boca  Chica.  BROWNSVILLE, 

TEXAS  78520. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol.  Tobacco  and 

Firearms.  New  Federal  Building — Room  A— 405,  727  E 

Durango  Street,  SAN  ANTONIO.  TEXAS  78206. 
Special  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Main  Tower  Building.  Room  330.  1200  Main  St., 

DALLAS,  TEXAS  75202. 
Jlesident  Agent  in  Charge.  Bureau  of  Alcohol.  Tobacco  and 

Firearms.  Room  204,  New  Federal  Building.  221  W.  Ferguson 

Street,  TYLER,  TEXAS 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Old  Federal  Building— Room  3008,  517  Gold  Ave. 

SW.  ALBUQUERQUE,  NEW  MEXICO  87103. 

Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Office  Building,  Room  625,  1205  Texas 

Avenue,  LUBBOCK,  TEXAS  79401. 
Resident  Agent  in  Charge.  Bureau  of  Alcohol.  Tobacco  and 

Firearms,  Federal  Office  Building — Room  llCOl,  819  Taylor 

Street,  FORT  WORTH,  TEXAS  76102. 
Special  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Room  330  Federal  Bldg.,  510  Camp  St.,  NEW 

ORLEANS.  LOUISIANA  70190. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol.  Tobacco  and 

Firearms,  Federal  Building— Room  278.  FORT  SMITH, 

ARKANSAS  72902. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  U.S.  Post  Office.  Room  213,  TEXARKANA, 

ARKANSAS  75502 

Resident  Agent  in  Charge.  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Federal  Office  Building— Room  3409,  700  W 
Capitol.  LITTLE  ROCK,  ARKANSAS  72203. 


Resident  Agent  in  Charge  Bureau  of  Alcohol,  Tobacco,  and 

Firearms,  Suite  1606,  One  American  Place,  BATON  ROUGE. 

LOUISIANA  70821. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Fireanns,  Federal  Building,  Room  8A15,  500  Fannin  Street, 

SHREVEPORT,  LOUISIANA  71162. 
Special  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Fireanns,  Room  960,  200  N.W.  5th  St.,  OKLAHOMA  CITY, 

OKLAHOMA  73102. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms.  J.C.  O'Mahoney  Federal  Center,  Room  7010,  2120 

Capitol  Avenue,  CHEYENNE,  WYOMING  82001. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol.  Tobacco  and    _ 

Fireanns,  Federal  Office  Building,  Room  6038,  1961  Stout 

Street,  DENVER,  COLORADO  80294. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Room  3A10,  125  S.  Main,  MUSKOGEE. 

OKLAHOMA  74401. 
Resident  Agent  in  Charge.  Bureau  of  Alcohol,  Tobacco  and 

Firearms.  Page  Belcher  Federal  Building.  Suite  4520.  333  W 

4th  Street.  TULSA.  OKLAHOMA  74101. 
Special  Agent  in  Charge,  Bureau  of  Alcohol.  Tobacco  and 

Firearms.  Room  4354,  300  N  Los  Angeles  Street,  LOS 

ANGELES,  CALIFORNIA  90012. 
Resident  Agent  in  Charge.  Bureau  of  Alcohol.  Tobacco  and  • 

Firearms,  Financial  Plaza,  500  Esplanade  Drive.  OXNARD, 

CALIFORNIA  93031. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol.  Tobacco  and 

Firearms.  2721  North  Central.  Suite  814.  PHOENIX, 

ARIZONA  85004. 
Resident  Agent  in  Charge.  Bureau  of  Alcohol.  Tobacco  and 

Firearms,  800  Front  St.,  SAN  DIEGO,  CALIFORNIA  92188. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Building,  Room  912,  34  Civic  Center  Plaza, 

SANTA  ANA,  CALIFORNL\  92712. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco,  and 

Firearms,  3610  Central  Ave.,  Suite  511,  Riverside,  California 

92506. 
Resident  Agent  in  Charge.  Bureau  of  Alcohol.  Tobacco  and 

Firearms,  Federal  Building,  Room  8— B,  TUCSON, 

ARIZONA  85702. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco,  and 

Firearms,  400  Oceangate,  Suite  1130.  LONG  BEACH, 

CALIFORNIA  90802. 
Resident  Agent  in  Charge.  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Rm  2sll,  6230  Van  Nuys  Blvd..  VAN  NUYS. 

CALIFORNIA  91408. 
Special  Agent  in  Charge.  Bureau  of  Alcohol.  Tobacco  and 

Firearms.  525  Market  Street,  Room  2540,  SAN  FRANCISCO. 

CALIFORNIA  94105. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Building,  Room  5019,  1130  O  Street, 

FRESNO,  CALIFORNIA  93721. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Building,  300  Las  Vegas  Blvd.,  Room  3— 

604  LAS  VEGAS,  NEVADA  89101. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  1515  Clay  Street,  Room  906.  OAKLAND, 

CALIFORNIA  94612 

Resident  Agent  in  Charge,  Bureau  of  Alcohol.  Tobacco  and 

Firearms.  300  Booth  Street,  Room  4055.  RENO,  NEVADA 

89502. 
Resident  Agent  in  Charge,  Bureau  of  Alochol,  Tobacco  and 

Firearms,  Room  125,  131  East  Gish  Road,  SAN  JOSE, 

CALIFORNL\  95112. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Building,  Room  3424,  650  Capitol  Mall, 

SACRAMENTO,  CALIFORNIA  95814. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Building,  Room  445.  350  S.  Main  Street, 

SALT  LAKE  CITY,  UTAH  84101. 
Special  Agent  in  Charge,  Bureau  of  Alochol.  Tobacco  and 

Firearms,  Federal  Building,  Room  806,  915  Second  Avenue, 

SEATTLE,  WASHINGTON  98174. 
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Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Federal  Building,  G-79,  4th  and  F  Streets, 

ANCHORAGE,  ALASKA  99501. 
Resident  Agent  in  Charge,  Bureau  of  Alochol,  Tobacco  and 

Firearms,  American  Reserve  Building,  Room  3280,  2410 

Banks  Drive,  BOISE,  IDAHO  83705. 

Resident  Agent  in  Charge,  Bureau  of  Alcohol.  Tobacco  and 

Firearms.  W.  6th  and  Park  Streets.  Room  323.  HELENA, 

MONTANA  59601. 
Resident  Agent  in  Charge,  Bureau  of  Alochol,  Tobacco  and 

Fireanns,  Crown  Plaza  Building,  Room  820,  1500  S.W.  First 

Avenue,  PORTLAND.  OREGON  97201. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms.  U.S.  Courthouse,  Room  775.  920  W  Riverside, 

SPOKANE,  WASHINGTON  99210. 
Resident  Agent  in  Charge,  Bureau  of  Alcohol,  Tobacco  and 

Firearms.  300  Alamoana  Blvd.,  Room  3321,  HONOLULU, 

HAWAII  96850. 
REGULATORY  ENFORCEMENT  OFFICES 
AREA  OFFICES 
Chief.  Puerto  Rican  Operations.  Bureau  of  ATF,  U.S. 

Counhouse  and  Federal  Bldg.,  Rm.  329.  Aveoida  Carlos 

Chardon  Hato  Rey,  Puerto  Rico  00919.San  Juan,  Puerto  Rico 

00902. 
Area  Supervisor,  Bureau  of  ATF,  Room  1308.  150  Causeway 

Street,  Boston.  MA  021 14  (for  Boston  Areas.  I,  II,  and  III. 
Area  Supervisor,  Bureau  of  ATF.  Room  377.  C.  Post  Office 

Building;  135  High  Street,  Hartford,  CT  06101. 
Area  Supervisor,  Bureau  of  ATF,  Room  1805,  120  Church 

Street,  New  York,  NY.  Mail:  P.O.  Box  3539,  Church  Street     ' 

Sta..  New  York,  NY  10008. 
Area  Supervisor,  Bureau  of  ATF,  Room  200,  300  Hamilton 

Ave.,  White  Plains.  New  York  10601. 
Area  Supervisor,  Bureau  of  ATF.  Room  219,  Federal  Building, 

111  West  Huron  St,  Buffalo,  NY  14202. 
Area  Supervisor  Bureau  of  ATF,  Room  300.  701  West  Broad  St. 

Falls  Church,  VA  22046. 
Area  Supervisor,  Bureau  of  ATF,  Room  938,  31  Hopkins  Plaza, 

Baltimore,  MD  21201. 
Area  Supervisor,  Bureau  of  ATF,  Suite  401,  Century  Plaza 

Bldg.,  100  West  Main  Street,  Lansdale,  PA.  19446. 
Area  Supervisor,  Bureau  of  ATF,  Room  300.  Newark  Airport 

Plaza,  U.S.  Route  1,  Newark.  NJ  07102. 
Area  Supervisor.  Bureau  of  ATF.  2401  Morris  Avenue,  Union, 

NJ  07083. 
Area  Supervisor,  Bureau  of  ATF,  Room  500.  U.S.  Customs 

House,  2nd  &  Chestnut  SUeets.  Philadelphia,  PA  19106. 
Area  Supervisor,  Bureau  of  ATF,  Room  2126,  Federal  Building, 

1000  Liberty  Avenue,  Pittsburgh,  PA  15222. 
Area  Supervisor,  Bureau  of  ATF,  Room  6104,  Federal  Building, 

8th  &  Marshall  Streeu,  Richmond,  VA.  Mail:  P.O.  Box  10185. 

Richmond.  VA  23240. 
Area  Supervisor,  Bureau  of  ATF,  Suite  S04A,  5821  Park  Road, 

Charlotte.  N.C.  28209. 
Area  Supervisor,  Bureau  of  ATF,  Suite  260,  One  West  Court 

Square,  Decatur,  GA  30030. 
Area  Supervisor,  Bureau  ATF,  Room  506,  Federal  Building.  500 

Zack  Street.  Tampa.  FL  33602. 
Area  Supervisor.  Bureau  of  ATF,  Room  511,  Courthouse  &  P.O. 
Building,  46  Ohio  Street.  Indianapolis,  IN  46204. 

Area  Supervisor,  Bureau  of  ATF,  Room  8403  Federal  Office 

Building,  550  Main  Street,  Cincinnati,  OH  45202. 
Area  Supervisor,  Bureau  of  ATF,  Room  329  Federal  Office 

Building,  1240  East  9th  Street.  Cleveland,  OH  44199. 
Area  Supervisor,  Bureau  of  ATF,  Room  376  Federal  Building, 

231  Lafayette  Blvd.,  Detroit,  MI  48226. 
Area  Supervisor,  Bureau  of  ATF,  Room  144,  John  C.  Watts 

Federal  Building  and  U.S.  Courthouse,  330  West  Broadway, 

Frankfort,  KY.  40601.Mail:  P.O.  Box  574,  Frankfort,  KY 

40601.  ' 

Area  Supervisor,  Bureau  of  ATF,  Room  872  Federal  Office 

Building,  600  Federal  Place,  LouisvUle,  KY.  Mail:  P.O.  Box 

1707,  Louisville,  KY  40202. 


Area  Supervisor,  Bureau  of  ATF,  Room  101  Cathedral  Building, 

100  Cathedral  Manor.  Bardstown,  KY.  Mail:  P.O.  Box  9. 

Bardstown.  KY  40004. 
Area  Supervisor,  Bureau  of  ATF,  Room  1784.  35  East  Wacker 

Drive.  Chicago,  IL  60604. 
Area  Supervisor,  Bureau  of  ATF,  2nd  floor.  207  Main  St, 

Peoria.  IL.  61602. 
Area  Supervisor.  Bureau  of  ATF.  Room  1412,  210  North  12th 

Street,  St.  Louis.  MO  63101. 
Area  Supervisor,  Bureau  of  ATF,  Room  901  Scarritt  Building, 

818  Grand  Avenue,  Kansas  City.  MO  64106. 

Area  Supervisor.  Bureau  of  ATF.  Room  650  Fed.  Bldg.  and 

U.S.  Courthouse.  316  North  Robert  Street  St  Paul.  MN 

55101. 
Area  Supervisor,  Bureau  of  ATF,  Room  636  Fed.  Bldg.  and 

U.S.  Courthouse,  517  E.  Wisconsin  Avenue,  Milwaukee,  Wl 

53202. 
Area  Supervisor.  Bureau  of  ATF,  Room  425.  Park  Central  V. 

7839  Churchill  Way,  Dallas.  Texas  75251. 
Area  Supervisor,  Bureau  of  ATF,  3910  Kirby  Drive.  Suite  240. 

Houston,  TX  77098. 
Area  Supervisor,  Bureau  of  ATF,  Room  201,  546  Carondelet 

Street  New  Orleans,  LA  70130. 
Area  Supervisor,  Bureau  of  ATF,  Room  906,  1515  Clay  Street 

Oakland,  CA  94612. 
Area  Supervisor.  Bureau  of  ATF,  525  Market  Street  25th  Floor, 

San  Francisco,  CA  94105. 

Area  SupervLsor.  Bureau  of  ATF,  315  West  Pine  Street  Suite  5, 

Lodi,  CA.  Mail:  PC.  Box  237,  Lodi,  CA  95240. 
Area  Supervisor,  Bureau  of  ATF.  131  East  Gish  Road.  San  Jose, 

CA  95112. 
Area  Supervisor,  Bureau  of  ATF,  Room  4354  Fed.  Bldg,  300 

No.  Los  Angeles  Street  Los  Angeles,  CA.  Mail:  P.O.  Box 

1991,  Main  Office,  Los  Angeles,  CA  90053. 
Area  Supervisor,  Bureau  of  ATF,  Federal  Bldg.,  Room  318,  34 

Civic  Center  Plaza,  SanU  Ana,  CA.  92701. 
Area  Supervisor,  Bureau  of  ATF,  Room  4217  Fed.  Bldg.  and 

U.S.  Courthouse,  1 130  Street,  Fresno,  CA  93721.  (Both  Fresno 

Area  A  and  Area  B  Offices) 
Area  Supervisor,  Bureau  of  ATF,  Room  842  Federal  Bldg.,  915 

Second  Avenue,  Seattle,  WA  98174. 
OFFICE  OF  CHIEF  COUNSEL 
Chief  Counsel,  Bureau  of  ATF,  Washington,  D.C.  20226. 
Regional  Counsel,  Bureau  of  ATF,  Room  618,  6  Worid  Trade 

Center,  New  York,  New  York  10048. 
Regional  Counsel,  Bureau  of  ATF.  7514  Federal  Office  Building. 

Cincinnati,  Ohio  45202. 
Regional  Counsel,  Bureau  of  ATF,  3835  Northeast  Expressway, 

Atlanta,  Georgia  30340. 
Regional  Counsel,  Bureau  of  ATF,  Room  327,  2  Penn  Center 

Plaza,  Philadelphia,  Pennsylvania  19102. 
Regional  Counsel,  Bureau  of  ATF,  Room  450,  Main  Tower 

Building,  1200  Main  Street  Dallas,  Texas  75202. 
Regional  Counsel,  Bureau  of  ATF,  Room  1522,  230  S.  Dearborn 

Street,  Chicago,  Illinois  60604. 
Regional  Counsel,  Bureau  of  ATF,  34th  Floor,  525  Market 

Street  San  Francisco,  California  94105. 
ATF  LABORATORIES 
Chief,  ATF  Field  Laboratory,  Building  233  Naval  Sution, 

Treasure  Island,  California  94130. 
Chief,  ATF  Field  Laboratory  Room  29,  U.S.  Post  Office  and 

Court  House,  Cincinnati.  Ohio  45202. 
Chief.  ATF  Field  Laboratory,  3835  N.E.  Expressway.  Room 

214.  Atlanta,  Georgia  30340. 
Chief.  ATF  Field  Laboratory.  1 104  U.S.  Custom  House,  2nd  and 

Chestnut  Streets,  Philadelphia,  Penna.  19106. 
Chief.  Scientific  Services  Division.  IRS  BuiMing,  Room  7575. 

nil  Constitution  Avenue,  N.W.,  Washington,  D.C.  20226. 
ATF  DISTRIBUTION  CENTER 
Chief,  Distribution  Center,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  3800  South  Four  Mile  Run  Drive,  Arlington. 

Virginia  22206. 
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TrcMwy/CHtoM  OOMl 
Sytttm  ■■■«:  Acceptable  Level  of  Competence,  Negative  Determina- 
tion— Treasury/Customs. 

Systea  locatkMi:  Personnel  Management  Division, '  U.S.  Customs 
Service.  Region  I,  100  Summer  Street,  Boston,  Massachusetts  02210. 

CaUgorlea  of  iadhldBalt  cohered  by  tke  syiteai:  Any  employee  of 
U.S.  Customs  Service  Region  I,  who  receives  a  negative  detomina- 
tion  regarding  acceptable  level  of  competence. 

Categories  of  records  in  the  ijrstcai:  Employee's  name,  social  securi- 
ty number,  position  description,  grade,  wad  correspondence  contain- 
ing specific  reasons  for  negative  determination. 

Aothority  for  mainteaaace  of  the  system:  Five  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Roatioe  aaes  of  records  nuiataiBed  in  the  systoa,  iadndiBg  catego- 
ries of  oaera  aad  the  parpoaes  of  sach  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  C«istoms  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  such  uses  include  general  reference  to 
the  records  by  supervisors  when  considering  appropriate  actions  to 
take  with  regard  to  the  individuals;  (b)  Disclosures  required  in  ad- 
ministration of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In 
the  event  that  this  system  of  records  includes  information  which 
indicates  a  violation  or  potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the  appropriate  agency,  whether 
Federal,  state,  local,  or  foreign,  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule,  regulation,  or  order  issued 
pursuant  thereto;  (d)  A  record  from  this  system  of  records  may  be 
disclosed  as  a  "routine  use"  to  a  Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  information 
or  other  pertinent  information,  such  as  current  licenses,  if  necessary 
to  obtain  information  relevant  to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or 
other  benefit;  (e)  A  record  from  this  system  of  records  may  be 
disclosed  to  a  Federal  agency,  in  response  to  its  request,  in  connec- 
tion  with  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an  investigation  of  an  employee, 
the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retricTing,  accwsiag.  retaiaiag,  aad 
diapoaiag  of  reoorda  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  and  stored  in  locked 
file  cabinets. 

Retrierability:  The  records  are  filed  by  the  individual's  name. 

Safegaards:  Direct  access  is  limited  to  the  Director  and  five  em- 
ployees of  the  Personnel  Division.  In  addition  to  being  stored  in 
locked  cabinets,  the  area  in  which  these  records  are  storwi  is  locked 
during  non-duty  hours  and  the  building  is  guarded  by  uniformed 
security  poUce. 

tttttmUom  aad  diip«f  *•  Records  are  retained  until  the  employee 
leaves  the  Customs  Service. 

Systeia  managerfs)  aad  address:  Director,  Personnel  Management 
Division,  U.S.  Customs  Service,  Region  I,  100  Summer  Street, 
Boston,  Massachusetts  02210. 

Nodficatioa  procedarc:  See  Customs  Appendix  A. 

Record  access  proccdares:  See  Customs  Appendix  A. 

Coatestiag  record  proccdares:  See  Access,  Customs  Appendix  A. 

Record  some  categorica:  Information  is  furnished  by  the  employee, 
employee's  supervisor  and  the  Federal  Employee  Appeals  Authority. 

Treasary/Cnstoms  00.002 

System  aaae:  Accident  Reports — Treasury/Customs. 

Systcai  locatiaB:  Logistics  Management  Division,  Region  IV,  99 
S.E.  Sth  Street,  Miami,  Florida  33131. 

Categories  of  iadiTidaab  corercd  by  the  system:  Any  employee  of 
Region  IV  who  has  had  an  accident  on  Government  property  or  in 
an  ofRcial  vdiicle  since  1973. 


Qitegories  of  records  in  the  system:  Standard  Government  forms 
dealing  with  accidente  and  personal  injuries. 

Anthority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Executive  Order  11807  and  Section  19  of  Occupational  Health  A. 
Safety  Act  of  1970. 

Rootine  uses  of  records  maintained  in  die  systeoa,  indnding  catego- 
ries of  users  and  the  parposes  of  sach  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  ofTicers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Files  are  made 
available  to  Headquarters  for  accumulation  of  statistics;  (d)  Each 
record  of  automobile  accidents  is  turned  over  to  Regional  Counsel 
for  determination  of  tort  claims,  liability  by  Federal  Government  or 
other  party,  etc.;  (e)  Available  for  personnel  actions,  if  needed;  (0 
Disclosure  to  employee's  beneficiary  in  event  of  death  following  the 
accident  or  injury  or  to  employee's  agent  in  case  of  disability. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  s)rstem: 

Storage:  Each  case  folder  is  maintained  in  an  unlocked  drawer  in 
chronological  order  by  date. 

RetrieTability:  Each  case  is  identified  by  employee  name  and  date 
of  accident. 

Safeguards:  The  metal  container  described  above  is  maintained 
within  the  area  assigned  to  the  Logistics  Management  Division 
within  the  Region  IV  Headquarters  Building.  During  non-working 
hours  the  room  in  which  the  metal  container  is  located  is  locked. 

Retention  and  disposal:  Accident  Record  files  are  retained  in  ac- 
cordance with  the  Records  Disposal  Manual. 

System  maaagef<s)  aad  address:  Director,  Logistics  Management 
Division,  Region  IV,  Headquarters,  99  S.E.  Sth  Street,  Miami,  Flor- 
ida 33131. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  proccdares:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Information  originates  with  employees 
who  have  been  injured  and/or  have  been  involved  in  accidents 
during  the  exercise  of  their  official  duties.  Also  included  are  witness 
reports  and  statements,  the  employees'  supervisors'  statements  and 
doctors'  reports. 

Treasary/Castoms  00.003 
System  name:  Accident  Reports — Treasury/Customs. 

System  locatioa:  Each  Regional  Commissioner  Office  (See  Customs 
Appendix  A). 

Categories  of  iadiyidnals  corered  by  the  systeau  Employees  of  Cus- 
toms Service  injured  on-the-job. 

Categories  of  records  in  tlie  system:  Information  furnished  by  em- 
ployee and  his/her  supervisor  regarding  facts  relating  to  accidents  or 
injuries  involving  the  employee.  Sometimes  includes  doctor's  state- 
ments and  witnesses'  statements.  Includes  log  sheet  kept  in  order  of 
arrival  during  calendar  year. 

Anthority  for  aiaintenaace  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  nses  of  records  aiaintained  in  the  system,  including  catego- 
ries of  users  and  tiie  parposes  of  such  nses:  (a)  Disclosure  to  those 
officers  and  employees  of  the  U.S.  Customs  Service  and  the  Depart- 
ment of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Files  are  made 
available  to  Headquarters  for  accumulation  of  statistics;  (d)  Each 
record  of  automobile  accidents  is  turned  over  to  Regional  Counsel 
for  determination  of  tort  claims,  liability  of  Federal  Government  or 
other  party,  etc.;  (e)  Available  for  personnel  actions,  if  needed;  (0 
Disclosure  to  employee's  beneficiary  in  event  of  death  following  the 
accident  or  injury  or  to  employee's  agent  in  case  of  disability. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  aad  practices  for  storing,  retrieTing,  acgcssing,  retaining,  and 
disposing  of  records  ia  tiw  system: 

Storage:  Locked  file  cabinet. 

RetrieTability:  Alphabetically  by  name. 

Safeguards:  Locked  file  cabinet. 
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Retention  and  disposal:  In  accordance  with  the  Records  Control 
Manual. 

System  nianager(s)  and  address:  Each  Director,  Logistics  Manage- 
ment Division,  each  Customs  Region  (See  Customs  Appendix  A  for 
addresses). 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Information  obtained  from  person  filing 
the  report  as  well  as  witness's  reporte  and  statements,  the  employees' 
supervisors'  statements  and  doctors'  reports. 

Treasury /Customs  00.004 
System  name:  Accident  and  Injury  Report  File— Treasury/Customs. 

System  location:  Logistics  Management  Division,  U.S.  Customs 
Service,  211  Main  Street,  San  Francisco,  California  94105. 

Categories  of  individuals  covered  by  the  system:  Present  and  past 
employees. 

Categories  of  records  in  the  system:  Information  furnished  by  em- 
ployee and  his/her  supervisor  regarding  facts  relating  to  accidents  or 
injuries  involving  the  employee.  Sometimes  includes  doctor's  state- 
ments and  witnesses'  statements.  Includes  log  sheet  kept  in  order  of 
arrival  during  calendar  year. 

Anthority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended;  5  U.S.C.  8101- 
8150,  8191-8193. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  U.S.  Customs  Service  and 
the  Department  of  the  Treasury  who  fiave  a  need  for  the  records  in 
the  performance  of  their  duties;  (b)  Disclosures  required  in  adminis- 
tration of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Files 
are  made  available  to  Headquarters  for  accumulation  of  statistics;  (d) 
Each  record  of  automobile  accidents  is  turned  over  to  Regional 
Counsel  for  determination  of  tort  claims,  liability  by  Federal  Govern- 
ment or  other  party,  etc.;  (e)  Available  for  personnel  actions,  if 
needed;  (f)  Disclosure  to  employee's  beneficiary  in  event  of  death 
following  the  accident  or  injury  or  to  employee's  agent  in  case  of 
disability. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  case  folder  is  maintained  in  a  lockable  filing  cabinet. 

Retrievability:  The  file  for  each  employee  is  placed  according  to 
when  it  is  received  during  the  calendar  year.  The  name  of  the 
employee  is  shown  on  an  index  sheet  on  top  of  the  file. 

Safeguards:  The  files  are  contained  within  a  lockable  file  cabinet 
within  an  office  which  is  locked  during  non-working  hours. 

Retention  and  disposal:  Active  files  are  retained  indefinitely.  Files 
of  decea-sed,  retired,  etc.,  employees  are  forwarded  to  U.S.  Customs 
Region  VIII  Personnel  Division  for  inclusion  within  the  person's 
official  personnel  folder. 

System  managerfs)  and  address:  Logistics  Management  Specialist, 
Logistics  Management  Division,  U.S.  Customs  Service,  211  Main 
Street,  San  Francisco,  California  94105. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  in  this  system  originates 
with  employees  who  have  been  injured  and/or  have  been  involved  in 
^  accidents  during  the  exercise  of  their  official  duties.  Also  included 
'  are  witness  reports  and  statements,  the  employees'  supervisors'  state- 
ments and  doctor's  reports. 

Treasury /Customs  00.269 
System  name:  Accounts  Payable  Voucher  File— Treasury/Customs. 
System  location:  Financial  Management   Division,   U.S.   Customs 
Service,  Region  V.  1440  Canal  Street,  New  Orleans,  Louisiana  70112. 

Categories  of  individuals  covered  by  the  system:  All  Region  V 
personnel  to  whom  travel  and  other  disbursements  are  made.  All 
individuals  who  provide  goods  and  services  to  Region  V. 

Categories  of  records  in  the  system:  Invoices  and  travel/other 
vouchers  and  supporting  disbursements  schedules. 


Anthority  for  mdntenaBce  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Used 
to  substantiate  disbursements  made;  (b)  Disclosure  to  those  officers 
and  employees  of  the  Customs  Service  and  the  Department  of  the 
Treasury  who  have  a  need  for  the  records  in  the  performance  of 
their  duties;  (c)  Disclosure  required  in  administration  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552). 

For  additional  routine  uses  see  Treasury  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  File  folders  in  unlocked  file  cabinets. 

Retrievability:  By  name. 

Safeguards:  Usage  limited  to  Regional  personnel;  cabinets  are  locat- 
ed in  rooms  which  are  locked  during  non-working  hours. 

Retention  and  disposal:  In  accordance  with  Records  Control 
Manual;  records  are  disposed  of  when  no  longer  needed. 

System  auuagerls)  and  address:  Director,  Financial  Management 
Division,  U.S.  Customs  Service,  Region  V,  1440  Canal  Street,  New 
Orleans,  Louisiana  70112. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Invoices  and  travel/other  vouchers  sub- 
mitted by  the  individual. 

Treasury /Customs  00.005 

System  name:  Accoimts  Receivable  Correspondence  and   Follow- 
Up — Treasury /Customs. 

System  locatioa:  Financial  Management  Division,  U.S.  Customs 
Service,  Region  I,  100  Summer  Street,  Boston,  Massachusetu  02110. 

Categories  of  individuals  covered  by  the  system:  Persons  owing 
money  for  Customs  duties  and  services  and  money  owed  to  persons 
for  overpayment  of  excessive  duties  and  services. 

Categories  of  records  in  the  system:  Correspondence  and  documen- 
tation of  telephone  calls  with  debtors  and  creditors  or  their  represen- 
tatives. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  US  C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  crimiiuil,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  sUtute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto;  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit;  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  securit>'  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter;  (0  Tfiis 
system  is  ased  by  the  personnel  of  the  Financial  Management  Divi- 
sion to  effect  collections  or  refund  overpayments  for  duties  and 
services 

For  additional  routine  uses  see  Appendix  AA. 
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Anthority  (or  maintenaace  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 


Treasury/Customs  00.011 
System  name:  Acting  Customs  Inspectors  (Excepted) — Treasury /Cus- 
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PoUda  and  pnctko  for  ■toriag.  retrieriac  acceniBg,  retaiaiag,  awl 
I  of  racordi  ia  tke  tyiteac 

Data  is  stored  in  file  folders  which  arc  contained  in  an 
unlocked  metal  file  cabinet 

Retrierabilitjr:  The  file  is  retrieved  by  the  name  of  the  individual 
which  is  kept  in  alphabetical  order  within  the  work  area  of  the 
CoDection  Section. 

Safeguards:  Tbe  files  are  located  within  an  office  that  is  locked 
during  non-working  hours.  The  building  is  guarded  by  uniformed 
security  police  and  only  authorized  persons  are  permitted  entry  to 
the  buiJdmg. 

Retention  and  diqn^f '•  Tlie  file  is  retained  until  collection  or 
refund  is  effected  and  2  years  thereafter,  then  destroyed. 

System  ■aaagetis)  and  addreis:  Director,  Financial  Management 
Division.  U.S.  Customs  Service,  100  Summer  Street,  Boston.  Massa- 
chusetts 02110. 
-Notificatioa  iwocedurej  See  Customs  Appendix  A. 

Record  acccas  procednres:  See  Customs  Appendix  A. 

CoBtcstuig  record  procednres:  See  Access,  Customs  Appendix  A. 

Record  aoarce  categories:  The  information  in  the  system  is  obtained 
from  data  gathered  from  the  automated  billing  system  and  ports  of 
entry. 

Treaawr/Cnstoms  00.006 
System  name:  Accounts  Receivable — Treasury/Customs. 

System  location:  Financial  Management  Division — District  and 
ports,  99  S  E.  5th  Street,  Miami,  Florida  33131. 

Categories  of  indiTidnals  coTered  by  the  system:  Importers  and  Bro- 
kers, Corporate  and  Individuak. 

CUegorics  of  records  in  the  system:  Names,  Entry  Number, 
Amounts  Due  (Reimb)  Names,   Importer  Number,  Amounts  Due. 

Anthority  for  maintenance  of  the  system:  S  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Roatine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  sach  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  reqtiired  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552>,  (c)  Used  by 
Revenue  Accounting  Personnel  to  ascertain  receivables  and  to  deter- 
mine appropriate  follow  up  action  to  effect  collection. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  aad  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Files  are  maintained  in  an  unlocked  drawer  within  a  metal 
file  cabinet. 

Retriev^ility:  Monthly  hard  copy  printout,  by  bill  cate^ry,  alpha- 
betized within. 

Safegaards:  The  metal  container  described  above  is  maintained 
within  the  area  assigned  to  the  Financial  Management  EHvision 
within  the  Customs  Service  Building.  During  non-working  hours  the 
room  in  which  the  metal  container  is  located  is  locked. 

Retcatioa  aad  diapwial-  These  files  are  retained  as  prescribed  by 
Regulations  or  until  there  is  no  longer  any  space  available  for  them 
within  the  metal  container,  at  which  time  the  oldest  files  are  trans- 
ferred to  the  Federal  Records  Center. 

System  mamagais)  aad  address:  Director  of  Fmancial  Management, 
99  S.E.  5th  Street,  Miami,  Florida  33131. 

Notificatioa  procedare:  See  Customs  Appendix  A. 

Record  acccm  piocedBfea;  See  Customs  Appendix  A. 

Coatestiag  record  procedures:  See  Access.  Customs  Appendix  A. 

Kccord  soarce  categories:  Headquarters  Data  Center. 
Trcvary/Castoms  00.007 
System  aaaw:  Accounts  Receivable— Treasury/Customs. 

System  locatioa:  U.S.  Customs  Service.  Financial  Management  Di- 
vision. Increase  and  Refund  Section.  6  WTC,  New  York,  N.Y.  10048. 

Categories  of  imUridaals  coTcred  by  the  system:  File  on  individuals 
and  corporations  that  owe  the  Customs  Service  money. 

Categories  of  records  in  the  system:  Each  file  lists  name  of  debtor, 
address,  its  liquidated  and  unliquidated  entries,  and  notices  sent  out 
regarding  debtors  to  all  branch^  of  Customs  Service. 


Authority  for  maiateaaace  of  tte  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  hicludiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  To  expedite 
collection  of  money  and  to  hold  refunds. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessiag,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  Stored  in  cabinets. 

Retrierability:  Rolex  file  maintained  alphabetically  refers  to  all 
cases. 

Safeguards:  Office  locked. 

Retention  and  disposal:  Retained  until  case  is  closed  and  then  de- 
stroyed. 

System  manageris)  and  address:  Regional  Commissioner  of  Customs, 
U.S.  Customs  Service,  6  World  Trade  Center,  New  York,  N.Y. 
10048. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Newspapers,  Regional  Counsel,  Custom- 
shouse  Brokers. 

Treasury/Customs  00.008 
System  name:  Accounts  Receivable  Files — Treasury /Customs. 

System  location:  Financial  Maiiagement  Division.  U.S.  Customs 
Service,  Region  V,  1440  Canal  Street,  New  Orleans,  Louisiana  70112. 

Categories  of  individuals  covered  by  the  syston:  All  individuals 
incurring  Customs  obligations  (duties,  taxes,   fines,  and  penalties). 

Categories  of  records  in  the  system:  Customs  bills  and  related  sup- 
porting documentation  and  correspondence. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Used  to  determine 
collection  status  of  individual  obligations  for  processing  of  collection 
actions;  (b)  Disclosures  to  those  officers  and  employees  of  Customs 
Service  and  the  Department  of  the  Treasury  who  have  a  need  for  the 
records  in  the  performance  of  their  duties;  (c)  Disclosures  required  in 
administration  of  the  Freedom  of  Information  Act  (5  U.S.C.  552). 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Unlocked  file  cabinets. 

Retrievability:  By  bill  number.  Can  be  identified  to  individual  by 
referring  to  alphabetical  listing  on  monthly  aged  accounts  receivable 
report. 

Safeguards:  Usage  limited  to  Regional  personnel.  Files  located  in 
office,  which  is  locked  during  non-working  hours. 

Retention  and  disposal:  Records  are  retained  indefinitely. 

System  maaagerfs)  and  address:  See  OOLocation"  above. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access.  Customs  Appendix  A. 

Record  source  categories:  All  individuals  incurring  Customs  obliga- 
tions. 

Treasury/Customs  00.009 
System  name:  Acting  Customs  Inspector  (Excepted) — Treasury/Cus- 
toms. 

System  locatioa:  Personnel  Management  Division,  Regional  Com- 
missioner of  Customs,  55  East  Monroe  Street.  Suite  1501,  Chicago, 
Illinois  60603,  and  Offices  of  the  District  Directors.  Region  IX. 
Chicago,  Illinois. 

Categories  of  individuals  covered  by  the  system:  Employees  or 
members  of  other  Federal  agencies  who  are  designated  by  the  Dis- 
trict Directors  as  Customs  Inspectors  (Excepted). 

Categories  of  records  in  the  system:  System  has  name,  social  securi- 
ty number,  rank  or  grade  and  duty  station  of  the  individual. 
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Aatbority  for  maiateaaace  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended- 

Rootiae  ases  of  records  aiaiatahied  ia  the  system,  faiduding  catego- 
ries of  asers  aad  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Used  by 
Personnel  Management  Specialists  and  managers  as  a  control  and  for 
statistical  purposes. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  CF  55  forms  kept  in  manila  folders  in  file  cabinet. 

Retrievability:  Filed  alphabetically. 

Safeguards:  During  non-worlcing  hours  the  offices  and/or  buildings 
in  which  records  are  located  are  locked. 

Retention  and  disposal:  Until  individual  transfers  or  designation  is 
cancelled.  Form  is  then  destroyed. 

System  manager<s)  and  address:  Director,  Personnel  Management 
Division. 

Notificatioa  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Information  is  supplied  by  the  individual 
and  his  or  her  agency. 

Treasury/Cttstoais  00.010 
System  name:  Acting  Customs  Inspectors  (Excepted) — Treasury/Cus- 
toms. 

System  location:  Inspection  and  Control  Division,  U.S.  Customs 
Service,  Region  VI,  500  Dallas  St.,  Suite  1240,  Houston,  Texas 
77002. 

Categories  of  individuals  covered  by  the  system:  Those  employees  of 
other  agencies  (including  military)  within  Region  VI  designated  as 
Customs  Inspectors. 

Categories  of  records  in  the  system:  The  name  of  individual,  loca- 
tion, social  security  number,  rank  or  grade,  position  and  agency  and 
date  of  designation. 

Authority  for  maintenance  of  tiie  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duites;  such  uses  would  include  general  refer- 
ence to  the  files  by  supervisors  for  personnel  and  statistical  purposes; 
(b)  Disclosures  required  in  administration  of  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552). 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  sheet  is  inserted  in  a  folder  which  is  filed  in  an 
unlocked  metal  file  cabinet. 

Retrievability:  Each  sheet  is  identified  by  the  name  of  the  designee. 

Safeguards:  The  metal  cabinet  is  located  within  an  office  that  is 
locked  during  non-working  hours.  The  building  is  guarded  by  uni- 
formed security  police,  and  only  authorized  persons  are  permitted  in 
the  building. 

Retention  and  disposal:  Active  sheets  are  maintained  in  the  file 
indefinitely.  However,  the  system  is  reviewed  every  six  months  and 
outdated  sheets  are  discarded. 

System  manageKs)  and  address:  Director,  Inspection  and  Control 
Division,  U.S.  Customs  Service,  Region  VI,  500  Dallas,  Suite  1240, 
Houston,  Texas  77002. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Copy  of  action  designating  the  individual 
from  the  District  Directors. 


Treasury/Cnstoms  00.011 
System  name:  Acting  Customs  Inspectors  (Excepted) — Treasury /Cus- 
toms. 
System  locatioa:  Located  in  the  Office  of  the  District  Director,  San 
Diego,  Calif;   Offices  of  the  Port  Directors,   San  Ysidro,  Calif; 
Tecate,  Calif.;  Calexico,  Calif;  Andrade,  Calif;  San  Diego  Barge 
Office;  and  the  Offices  of  the  Customs  Patrol  Division,  San  Diego, 
Calif;  San  Ysidro,  Calif.;  Calexico,  Calif.;  Tecate,  Calif;  see  Customs 
Appendix  A. 

Categories  of  individuals  covered  by  the  system:  All  individuals  of 
other  Federal  agencies  who  have  been  cross-designated  as  Acting 
Customs  Inspectors  (Excepted). 

Categories  of  records  in  the  system:  Name,  date  of  birth,  social 
security  number,  duty  location,  GS-level  and  training  sutement  from 
Customs  Officer. 

Authority  for  mahitenance  of  the  system:  5  U.S.C.  301;  Treasary 
Department  Order  No.  165,  Revised,  as  amended  and  the  Customs 
Regulations. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  arc  as  follows:  (a)  Disclo- 
sure of  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  such  uses  would  include  general  refer- 
ence to  the  files  by  supervisors  for  personnel  and  statistical  purposes; 
(b)  Disclosures  required  in  administration  of  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552);  (c)  In  the  event  that  this  system  of 
records  includes  information  which  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule,  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,  whether  Federal,  state,  local,  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation,  or  order  issued  pursuant  thereto;  (d)  A  record  from 
this  system  of  records  may  be  disclosed  as  a  "routine  use"  to  a 
Federal,  state,  or  local  agency  maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or  other  pertinent  information, 
such  as  current  licenses,  if  necessary  to  obtain  information  relevant  to 
an  agency  decision  concerning  the  hiring  or  retention  or  an  employ- 
ee, the  issuance  of  a  security  clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other  benefit;  (e)  A  record  from 
this  system  of  records  may  be  disclosed  to  a  Federal  agency,  in 
res(>onse  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter;  (0  Maintain  a  list  of  those  employ- 
ees of  other  agencies  who  have  met  the  minimum  requirements  of 
Acting  Customs  Inspectors  and  record  of  training  for  such  designa- 
tion. Maintain  minimum  requirements  for  primary  and  secondary 
inspection  programs,  policies,  procedures,  etc. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  in  manila  folder  in  a  file  cabinet. 
Retrievability:  By  name  of  individual  and  duty  station. 
Safeguards:   Locked   file  cabinets,   buildings  locked  during   non- 
working  hours. 

Retention  and  disposal:  Indefinitely  or  until  rescinded. 
System  manager<s)  and  address:  District  Director,  Port  Directors, 
and  Division  Directors  within  the  San  Diego  Customs  District,  ac- 
cording to  the  list  that  is  attached  as  Customs  Appendix  A. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:  Customs  Officers,  employees,  and  officers 
of  other  Governmental  agencies. 

Treasury /Customs  00.012 
System   name:  Acting  Customs  Officer  (Excepted)— Treasury/Cus- 
toms. 
System  location:  In  the  office  of  all  District  Directors  in  Region 
IX,  Chicago,  Illinois.  (See  Customs  Appendix  A). 
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Record  source  categories:  Information  which  may  concern  the  sub- 
ject individual  is  sourced  in  the  memoranda  or  correspondence  from 
the  office  or  individual  reauestina  the  advice  and  in  any  supporting 


proposed  to  exempt  this  system  of  records  from  certain  requiremcnu 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exemptad  and  the  justification  for 
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OrtetoriM  of  tadhridult  covered  bjr  tike  ayiturn:  Employees  of  other 
Govenunent  agencies  who  have  been  designated  to  act  as  Customs 
ofBcers  excepted. 

CSitecorio  of  records  ia  the  lysteau  Names,  social  security  numbers, 
rank  or  ^rade,  Customs  designation,  position  and  agency  or  service, 
duty  stations,  and  effective  date.  Customs  Form  SS. 

Aathority  for  audnteoancc  of  tke  syBtew  S  U.S.C.  301;  Treasury 
Department  Order  No.  163,  Revised,  as  amended. 

Roatiae  mm  of  recorda  ■afartaiaed  ia  tiie  systeai,  iaclndiag  catego- 
ries of  aeen  aad  the  parpoaca  d  each  aacK  The  routine  uses  of  die 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  such  uses  would  include  general  refer- 
ence to  files  by  supervisors  for  personnel  and  statistical  purposes;  (b) 
Disclosures  requir«l  in  administration  of  the  Freedom  of  Information 
Act  (5  U.S.C.  552). 

For  additional  routine  uses  see  Appendix  AA. 

PoUdee  aad  practkea  fbr  storiag,  retrieviag,  arrfwlag,  retaiaiag,  aad 
diipoaiag  of  records  ia  the  lysteau 

Storage:  Records  are  kept  in  file  folders  in  open  file  cabinets. 

RetrieraMUty:  These  forms  are  maintained  in  alphabetical  order  by 
name  of  employee. 

Safegaarda:  The  file  cabinet  is  maintained  in  the  offices  or  areas 
assigned  to  the  District  Directors.  During  non-working  hours  the 
room  and/or  building  in  which  the  cabinet  is  located  is  locked. 

Reteatioa  aad  diipoaal;  Retention  period  is  indefinite  or  until  can- 
celed by  reason  of  transfer  or  retirement. 

Syiteai  aaaageiti)  aad  addreia:  All  District  Directors,  as  appropri- 
ate, in  Region  DC,  Chicago,  Illinois.  (See  Customs  Appendix  A.) 

Nodficatiaa  procedarej  See  Customs  Appendix  A. 

Record  acccea  procedarca:  See  Customs  Appridix  A. 

Coateatiag  record  procedarea:  See  Access,  Customs  Appendix  A. 

Coateatiag  record  procedarea;  See  Access,  Customs  Appendix  A. 

Record  soarce  categoriea:  Requests  for  desigfiation  by^the^gencies 
involved  and  memoranda  certifying  completion\i 

Treaaary/CaatoBU  MJ)13 

Syltcai  aaae:  Acting  Customs  Officer  (Excepted]h^reasury/Cus- 
toms. 

Syiteai  locatioK  U.S.  Customhouse,  P.O.  Box  111,  District  Direc- 
tor's Office,  St.  Albans,  Vermont  05478. 

Cateforice  of  iadiridBab  covered  by  the  systeac  Present  employees 
of  other  agencies  designated  as  Customs  Officers  (Excepted). 

Categoriea  of  records  ia  the  syateau  Name,  social  security  number, 
rank  or  prade,  Customs  designation,  position  and  agency  or  service, 
duty  station. 

Aathority  for  BMiateaaace  of  the  aysteau  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Roatiae  aaea  of  records  Biajataiafd  ia  the  system,  including  catego- 
riea of  aaera  aad  the  parpoaes  of  sacfa  uses:  The  routine  uses  of  Uie 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  such  uses  would  include  general  refer- 
ence to  the  files  by  supervisors  for  personnel  and  statistical  purposes; 
(b)  Disclosures  required  in  administration  of  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552);  (c)  In  the  event  that  this  system  of 
records  includes  information  which  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule,  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,  whether  Federal,  state,  local,  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation,  or  order  issued  pursuant  thereto;  (d)  A  record  from 
this  system  of  records  may  be  disclosed  as  a  "routine  use"  to  a 
Federal,  state,  or  local  agency  maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or  other  pertinent  information, 
such  as  current  licenses,  if  necessary  to  obtain  information  relevant  to 
an  agency  decision  concerning  the  hiring  or  retention  of  an  employ- 
ee, the  issuance  of  a  security  clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other  benefit;  (e)  A  record  from 
this  system  of  records  may  be  diclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 


an  employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practicea  for  storiag,  retrieriag,  mcrming,  retaiaiag,  aad 
disposing  of  records  ia  the  syateau 

Storage:  In  file  folders  stored  in  filing  cabinet. 

Retrierability:  Alphabetically;  by  name. 

Safegnards:  These  records  are  filed  at  the  District  Director's  office 
under  the  supervision  of  District  Director's  secretary  during  working 
hours.  The  office  is  locked  during  non-working  hours. 

Reteatioa  aad  dispoaal:  Retention  period  is  indefinite  or  until  can- 
celed by  reason  of  transfer  or  retirement 

System  auaageK*)  aad  addreaa:  District  Director,  U.S.  Customs 
Service,  St.  Albans,  Vermont  05478. 

NotiflcatioB  procedure:  See  Customs  Appendix  A. 

Record  access  procednrei:  See  Customs  Appendix  A. 

CoatestiBg  record  procedarea:  See  Access,  Customs  Appendix  A. 

Record  soarce  categoriea:  Infonnation  is  furnished  by  the  individual 

employee  and  his  agency. 

Trcanry/CastOBH  00.014 

Systcai  name:  Advice  Requests  (Legal)  (Region  VIII)— Treasury/ 

Customs. 

System  locatioa:  Office  of  the  Regional  Counsel,  211  Main  Street, 
San  Francisco,  CA  94105. 

Categories  of  indiTidaals  covered  by  the  systeaK  Individuals  who  are 
the  subject  of  any  request  for  legal  advice  by  another  office  within 
Customs,  another  Government  agency,  or  the  private  individoal  him- 
self. An  example  would  be  a  request  by  a  District  Director  for 
advice  as  to  whether  or  not  a  violanon  of  a  Customs  law  for  which  a 
penalty  may  be  assessed  has  occurred. 

Categories  of  records  ia  the  lyitCB:  Intra-agency  or  inter-agency 
memoranda  and  reports  of  investigation  and  other  documents  submit- 
ted by  the  requestmg  office  for  use  in  handling  the  request  Corre- 
spondence from  the  private  individual  submitting  the  request 

Authority  for  maiatenancc  of  the  systeau  5  U.S.C.  301;  Reorganiza- 
tion Plan  No.  1  of  I950,  Treasury  Department  Order  No.  165,  Re- 
vised, as  amended;  Reorganization  Plan  No.  1  of  1965. 

Roatiae  naes  of  records  aaiataiaed  ia  the  iyatcai,  iadadtag  catego- 
ries of  users  and  the  parpooea  of  aach  bmb:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  E>isclosures  required  in  administration 
of  the  Freedom  of  Infonnation  Act  (5  U.S.C.  552);  (c)  Information 
contained  in  the  files  is  used  in  handling  the  request  for  advice  and  in 
preparing  a  response  to  the  request;  (d)  Information  contained  in  the 
files  may  be  used  internally  by  the  Regional  Counsel  and  members  of 
his  staff  insofar  as  it  relates  to  precedent  or  guidelines  for  their 
handling  of  future  cases. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  aad  practices  for  storing,  retrieviag,  acccaaiag,  retaiaiag,  aad 
disposing  of  rerarda  ia  the  syiteau 

Storage:  Each  case  file  is  inserted  in  an  alphabetical  file  folder 
which  is  filed  in  an  unlocked  drawer  within  a  metal  file  cabinet 

Retrievability:  Each  case  file  is  identified  in  a  manual  alphabetical 
card  file  by  the  name  of  the  individual  who  is  the  subject  of  the 
request  and  in  the  alphabetical  file  folder  within  the  metal  file  cabinet 
by  the  name  of  the  individual  who  is  the  subject  of  the  request 

'  Safeguards:  The  metal  file  cabinet  described  above  is  maintained 
within  the  area  assigned  to  the  Office  of  the  Regional  Counsel  within 
the  Federal  Building.  During  non-working  hours  the  room  in  which 
the  metal  file  cabinet  is  located  is  locked,  and  access  to  the  building 
is  controlled  at  all  times  by  uniformed  guards. 

Retention  and  disposal:  Request  for  legal  advice  files  are  retained 
indefinitely  or  until  there  is  no  longer  any  space  available  for  them 
within  the  metal  file  cabinet  at  which  time  some  files  may  be  trans- 
ferred to  the  Federal  Record  Center. 

System  manager<s)  and  address:  Regional  Counsel,  21 1  Main  Street 
San  Francisco,  CA  94105. 

Notification  procedure:  See  Customs  Appendix  A. 


Record  soarce  categories:  Information  which  may  concern  the  sub- 
ject individual  is  sourced  in  the  memoranda  or  correspondence  from 
the  office  or  individual  requesting  the  advice  and  in  any  supporting 
documents  that  office  or  iodividuid  may  transmit. 

Systems  exempted  lirom  certaia  proTisioBS  of  tlie  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury/Customs  00.016 
System  aaaie:  Aircraft  Ownership  File — Treasury/Customs 

System  locatioa:  U.S.  Customs  Air  Support  Branch,  PM-TUM, 
Homestead  Air  Force  Base,  Homestead,  Florida  33030. 

Categories  of  indiTidaals  covered  by  the  system:  Persons,  partner- 
ships, or  corporations  who  are  the  registered  owners  of  record  of 
U.S.  aircraft. 

Categories  of  records  ia  the  system:  This  file  contains  the  name  and 
address  of  the  registered  owner  of  the  aircraft;  the  registration 
number,  category  and  type  of  aircraft;  and  an  indication  of  whether 
or  not  the  aircraft  is  on  record  with  the  TECS  system. 

Aathority  for  naiateaaace  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

RoBtiae  ases  of  records  maiatained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  such  uses  would  include  general  refer- 
ence to  the  records  by  Customs  Officers  to  determine  whether  cer- 
tain aircraft  are  in  the  TECS  system  and  in  enforcing  laws  and 
regulations  relating  to  aircraft  entering  and  leaving  the  United  States; 
(b)  Disclosures  required  in  administration  of  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552);  (c)  In  the  event  that  this  system  of 
records  includes  information  which  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  sUtute  or  particular  program  statute,  or 
by  regulation,  rule,  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,  whether  Federal,  state,  local,  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charges  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation,  or  order  issued  pursuant  thereto;  (d)  A  record  from 
this  system  of  records  may  be  disclosed  as  a  "routine  use"  to  a 
Federal,  state,  or  local  agency  maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or  other  pertinent  information, 
such  as  current  licenses,  if  necessary  to  obtain  information  relevant  to 
an  agency  decision  concerning  the  hiring  or  retention  of  an  employ- 
ee, the  issuance  of  a  security  clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other  benefit;  (e)  A  record  from 
this  system  of  records  may  be  disclosed  to  a  Federal  agency,  in 
response  to  its  request  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

For  additional  routine  uses  see  Appendix  AA.- 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  information  files  are  numerically  filed  in  a  looseleaf 
container  within  a  security  area. 

Retrievability:  The  infonnation  is  in  the  form  of  Micro-film  and  is 
retrieved  by  means  of  an  Alpha-numerical  code  identifier. 

Safeguards:  The  information^  files  are  located  within  an  office 
which  is  locked  during  non-working  hours.  The  building  is  guarded 
by  U.S.  Air  Force  MiUtary  Police  and  only  authorized  persons  are 
permitted  in  the  building. 

Retention  and  disposal:  These  files  are  maintained  for  a  period  of 
three  months  at  which  time  they  are  replaced  with  current  informa- 
tion. The  old  files  are  then  destroyed  under  Customs  supervision. 

System  inanager(s)  and  address:  Chief,  Air  Support  Branch,  U.S. 
Customs,  PM-TUM,  Homestead  Air  Force  Base,  Homestead,  Florida 
33030. 

Systems  exempted  from  certain  provisions  of  the  act  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  0)  and/or  (k)  has 


proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treaaary/Costoms  00.017 
System  name:  Aircraft  Registers — Treasury/Customs. 

System  location:  U.S.  Customs  Service,  Office  of  Investigations, 
SAC,  600  South  Street  Room  444,  New  Orieans,  La.  70130;  RA, 
1719  West  End  Building,  Rm.  303,  Nashville,  Tennessee  37203. 

Categories  of  individuals  covered  by  the  system:  Owners  and  co- 
owners  of  U.S.  registered  aircraft. 

Categories  of  records  in  the  system:  Name  indices  of  owners  of  U.S. 
registered  aircraft  and  indices  of  co-owners  of  U.S.  registered  aircraft 
indexed  by  aircraft  registration  number. 

Authority  for  mauitenance  of  the  system:  5  U.S.C.  301;  Treasury 

Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  such  uses  would  include  general  refer- 
ence to  the  records  by  Customs  Officers  to  determine  whether  cer- 
tain aircraft  are  in  the  TECS  system  and  in  enforcing  laws  and 
regulations  relating  to  aircraft  entering  and  leaving  the  United  States; 
(b)  Disclosure  required  in  the  administration  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552);  (c)  Information  contained  in  these 
microfiche  files  is  provided  for  the  routine  use  of  the  Office  of 
Investigations  of  the  Customs  Service  for  the  purpose  of  verifying 
information  received  from  other  sources  in  conjunction  with  investi-  • 
gations  within  the  Office  of  Investigations. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  This  microfiche  is  mainuined  in  a  file  folder  in  a  metal 
cabinet.  The  cabinet  is  located  in  a  room  which  is  manned  during 


normal  office  hours,  and  locked  after  hours. 


? 


Retrievability:  This  microfiche  file  is  identified  by  alphabetical 
name  of  the  categories  of  individials  maintained  in  that  file  and 
information  is  retrievable  manually  from  these  files. 

Safeguards:  These  microfiche  files  are  kept  in  a  metol  cabinet  and 
are  maintained  within  the  room  which  is  manned  by  Office  of  Inves- 
tigations personnel  during  normal  office  hours.  During  non-working 
hours,  the  room  in  which  the  metal  cabinet  is  located  is  locked  and 
entrances  to  the  office  which  contains  that  room  are  locked.  Access 
to  the  building  conUining  the  office  is  controlled  during  non-working 
hours  by  a  uniformed  guard. 

•  Retention  and  disposal:  These  files  are  retained  indefinitely  or  until 
updated  by  more  cunent  records  at  which  time  the  old  records  are 
disposed  of  by  shredding. 

System  managerts)  and  address:  Special  Agent  in  Charge,  U.S. 
Customs  Service,  Office  of  Investigations,  600  South  Street  Room 
444.  New  Orleans,  La.  70130;  Resident  Agent,  U.S.  Customs  Service, 
Office  of  Investigations,  1719  West  End  Building,  Rm.  303,  Nash- 
vUle,  Tenn.  37203. 

Systems  exempted  from  certain  prorisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requiremente 
of  5  U.S.C.552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury/Customs  00.018 

System  name:  Aircraft  Sanctioned  List— Treasury/Customs. 

System  location:  All  ports  and  Regional  Headquarters  in  Region 
VI,  U.S.  Customs  Service,  500  Dallas  St.,  Suite  1280,  Houston,  Texas 
77002. 

Categories  of  individuals  covered  by  the  system:  Private  aircraft 
owners  and/or  operators  entering  Region  VI  poru  from  a  foreign 
country. 

Categories  of  records  in  the  system:  Listed  by  name,  address,  port 
of  service,  bill  number,  and  dollar  amount  of  delinquent  receivables. 
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Authority  for  maiateaance  of  the  systenu 
"Federal  Clauns  CoUection  Act  of  1966;" 

Public  Law  89-508,  the         the  exemption  is  contained  in  a  general  notice  which  appears  else- 
5  U.S.C.  301;  Treasury        where  in  the  Federal  Register. 
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system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 


Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event  that  thb 
system  of  records  includes  information  which  indicates  a  violation  or 
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Autbority  for  nudatemnce  of  the  system:  Public  Law  89-508,  the 
-Federal  Claims  Collection  Act  of  1966;"  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routiiic  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Pro- 
vide ready  reference  to  officers  and  employees  of  the  U.S.  Customs 
Service  in  Region  VI  of  parties-in-interest  with  past  due  accounts;  (b) 
Disclosures  required  in  administration  of  the  Freedom  of  Information 
Act  (5  U.S.C.  552);  (c)  Disclosure  to  those  officers  and  employees  of 
the  Customs  Service  and  the  Department  of  the  Treasury  who  have 
a  need  for  the  records  in  the  performance  of  their  duties. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  List  is  maintained  in  file  folder  at  work  site. 

RetrieTability:  Alphabetical  order  by  name. 

Safiegaards:  The  list  is  placed  in  locked  cabinet  during  non-working 
hours.  The  building  is  gtiarded  by  uniformed  security  police. 

ReteatioB  ami  «ii«p«— !•  Quarterly  an  updated  list  is  issued  and  the 
prior  list  is  destroy«l  by  shredding. 

System  mnagnia)  and  address:  Director,  Financial  Management 
Division,  500  Dallas  St.,  Suite  1265,  Houston,  Texas  77002. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedares:  See  Access,  Customs  Appendix  A. 

Record  soarce  categories:  The  source  of  information  for  the  listing 
is  obtained  from  a  suspension  file  purged  from  the  automated  system 
of  Aged  Accounts  Receivable. 

Trcasary/Castoais  00.021 

System  aaoM:  Arrest/Seizure/Search  Report  and  Notice  of  Penalty 
File — Treasury /Customs. 

System  location:  Office  of  the  District  Director  of  Customs,  Room 
228,  United  States  Customs  Service,  335  Merchant  Street,  Honolulu, 
Hawaii  %813. 

Categories  of  indiTidnals  covered  by  tlie  systeau  Persons  who  are 
suspected  of  attempting  to  smuggle,  or  have  smuggled,  merchandise 
or  contraband  into  the  United  States;  individuals  who  have  underval- 
ued merchandise  upon  entry  into  the  United  States;  vessels  and 
aircraft  which  have  been  found  to  be  in  violation  of  Customs  laws. 

Grtegories  of  records  ia  tke  systeau  Names  of  individuals,  vessels, 
aircraft;  identifying  factors;  nature  of  violation  or  suspected  violation; 
circumstances  surrounding  violation  or  suspected  violation;  date  and 
place  of  violation  or  suspected  violation;  and  on-site  disposition  ac- 
tions. 

Aattority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
^  Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tiie  purposes  of  soch  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
peiformance  of  their  duties;  (b)  Disclosure  required  in  the  administra- 
tion of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Enforce- 
ment use  by  Customs  Patrol  Officers. 

For  additional  routine  uses  see  Appendix  AA. 

PoUdes  aad  practicef  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  reeards  ia  tlie  system: 

Storage:  Each  report  is  assigned  a  case  number  and  filed  according- 
ly in  a  locked,  metal  file  located  in  the  ofBce  of  the  Director  of 
Patrol. 

RctrieraUIity:  Each  report  is  identified  fai  a  manual  alphabetical 
card  file  by  the  name  of  the  individual,  vessel  or  aircraft. 

Safegaards:  In  addition  to  being  stored  in  a  locked  metal  cabinet, 
these  records  are  located  in  a  locked  room,  the  keys  of  which  are 
controlled  and  issued  only  to  authorized  personnel. 

Retention  and  disposal;  These  records  are  retained  for  one  year  or 
until  action  has  been  completed. 

System  maBager<s)  and  address:  District  Director  of  Customs,  U.S. 
Customs  Service,  Post  Office  Box   1641,  Honolulu,  Hawaii  96806. 

Systeau  exempted  firom  certain  proTisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  0)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  use.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 


the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Trcasary/CBStoois  00.022 

System  name:  Attorney  Case  File — Treasury /Customs 

System  location:  Office  of  Regional  Commissioner  of  Customs,  100 
Summer  Street,  Boston,  Massachusetts  02110. 

Categories  of  indiridnals  corered  by  the  system:  Persons  who  are 
parties  in  litigation  with  the  United  States  Government  or  sub-units, 
or  employees  or  officers  thereof,  in  matters  which  affect  or  involve 
the  U.S.  Customs  Service. 

Categories  of  records  in  the  systenu  Seizure  reports,  investigative 
reports.  Customs  forms  and  documents  relative  to  the  case,  petitions 
for  relief,  decisions  on  i>etitions,  other  background  information  relat- 
ing to  the  litigation,  motions,  orders,  etc.,  filed  in  connection  with 
the  litigation;  investigative  reports  relative  to  an  individual's  econom- 
ic ability  to  pay  a  claim. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  nses  of  records  amiatalned  ia  the  system^  hiclnding  catego- 
ries of  users  and  tlie  porposes  of  soch  ases:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Duclo- 
sure  to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
peiformance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  F«leral, 
state,  local,  or  foreign,  charged  with  the  responsibility  of  investi(|at- 
ing  or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  statute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto;  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  licenses,  if  necessary  to  c^tain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit;  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  tha^the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retricTing,  arcfasing,  retaiaiag,  aad 
disposing  of  records  in  Ae  systeau 

Storage:  Records  maintained  in  file  folders. 

Retrievability:  Records  indexed  by  name  of  private  individual  in- 
volved in  the  Utigation. 

Safeguards:  Open  case  files  maintained  in  file  cabinets  with  access 
by  Regional  Counsel  and  his  staff  only;  closed  case  files  maintained 
in  locked  cabinet  with  keys  retained  by  Regional  Counsel  and  his 
staff  only. 

Retention  and  disposal:  Retained  indefinitely  or  until  there  is  no 
longer  any  space  available  within  metal  cabinets,  at  which  time  the 
oldest  files  are  transferred  to  the  Federal  Records  Center. 

System  manager<s)  and  address:  Regional  Commissioner  of  Customs, 
too  Summer  Street,  Boston,  Massachusetts  02110. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  soarce  catcgoriea:  The  information  contained  in  these  files  is 
received  from  U.S.  Customs  employees,  reports  of  investigation.  Cus- 
toms penalty  case  files,  other  Government  agencies,  parties  involved 
in  litigation,  banks  and  credit  bureaus,  administrative  proceedings 
regarding  disciplinary  action  taken  against  Customs  Service  employ- 
ees. Equal  Opportunity  complaints,  denials  of  tort  claims,  denials  of 
information  under  the  Freedom  of  Information  Act,  and  from  other 
parties'  information  pertinent  to  the  Utigation. 

Systems  exempted  fhmi  certaia  proTiaioas  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  SS2a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 


system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00J70 
System  aame  Backu'ound — Record  File  of  Non-Customs  Employ- 
ees— Treasury/Customs. 

System  location:  Offices  of  District  Directors,  Region  IX,  Chicago, 
niinois — for  addresses  see  Customs  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Present  and  past 
non-Customs  personnel  requiring  a  background  investigation  to  gain 
admittance  to  restricted  U.S.  Customs  premises. 

Categories  of  records  ia  the  systcai:  Report  of  background  investi- 
gations, names,  addresses,  social  security  numbers  and  date  and  place 
of  birth,  etc.  of  non-Customs  employees. 

Authority  for  malatcnaace  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routhie  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  olTicers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties  which  include  ensuring  the  security  of 
merchandise,  contraband  and  information  in  Customs  custody;  (b) 
Disclosures  required  in  administration  of  the  Freedom  of  Information 
Act  (5  U.S.C.  552). 

For  additional  routine  uses  see  Treasury  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposiag  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  and  stored  in  file 
cabinets  m  each  District  Director's  office  within  Region  K,  Chicago, 
Illinois.  * 

RetrievabQity:  Each  file  is  identified  by  the  name  of  the  non- 
Customs  employee. 

Safegaards:  The  file  cabinets  are  maintained  within  the  area  as- 
signed to  the  EHstrict  Director.  During  nonworking  hours  the  room 
and/or  buUding  in  which  the  file  cabinet  is  located  is  locked. 

Retention  and  disposal:  These  files  are  retained  indefinitely.  Em- 
ployee name  data  is  retained  during  the  period  the  non-Customs 
employee  requires  admittance  to  restricted  areas. 

System  manager(s)  and  address:  District  EHrector,  as  appropriate  in 
Region  IX,  Chicago,  Illinois. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  in  this  file  originates 
from  the  individual  non-Customs  employee^  working  for  a  private 
contractor  who  requires  admittance  to  restricted  U.S.  Customs  prem- 
ises, from  reports  of  background  investigation  which  include  inter- 
views of  Customs  personnel  and  private  parties  and  from  other  Cus- 
toms internal  documents. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  are  prop(»ed  to  be  exempted  and  the  justification 
for  the  exemption  is  contained  in  a  general  notice  which  appears 
elsewhere  in  the  Federal  Register. 

Treasury /Customs  00.026 
System  name:  Badge  and  Gun  Report— Treasury/Customs 

System  location:  Logistics  Management  Ehvision,  U..S.  Customs 
Service  Headquarters.  1301  Constitution  Avenue,  N.W.,  Washington, 
DC.  20229. 

Categories  of  hidlviduals  covered  by  the  system:  Customs  employees 
assigned  to  the  Office  of  Investigations  and  the  Office  of  Internal 
Security  to  whom  badges  and  guns  have  been  issued. 

Categories  of  records  in  the  system:  Name,  Social  Security  number, 
badge  number,  serial  number  of  gun. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  soch  uses:  (a)  Disclosure  to  those 
officers  and  employees  of  the  Customs  Service  and  the  Department 
of  the  Treasury  who  have  a  need  for  the  records  in  the  performance 
of  their  duties;  (b)  Disclosures  required  in  administration  of  the 


Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event  that  this 
system  of  records  includes  information  which  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  regulation,  nile,  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a 
routine  use  to  the  appropriate  agency,  whether  Federal,  state,  local, 
or  foreign,  chargol  with  the  responsibility  of  investigating  or  pros- 
ecuting such  violation  or  charged  with  enforcing  or  implementing 
the  sutute,  or  rule,  regulation,  or  order  issued  pursuant  thereto;  (d) 
Provide  Customs  with  a  record  of  those  employees  to  whom  badges 
and  guns  have  been  issued,  and  to  provide  personal  accountability  for 
badges  and  guns. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieviag,  accessing,  retaiaiag,  aad 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  and  computer  printout 

Retrievability:  By  name  or  Social  Security  number  of  the  person  to 
whom  the  badge  or  gun  has  been  issued. 

Safeguards:  The  magnetic  tape  and  computer  are  maintained  under 
procedural  and  physical  safeguards  such  as  accountability  and  receipt 
access,  guards  patrolling  the  area,  restricted  access,  and  alarm  sys- 
tems. Print-outs  are  stored  in  locked  metal  file  cabinets.  The  room 
where  the  cabinets  are  kept  is  locked  during  non-working  hours.  The 
building  is  patrolled  by  security  police  on  a  round-the-clock  basis, 
and  only  authorized  persons  are  permitted  in  the  building. 

Retention  and  disposal:  The  records  in  this  system  are  kept  for  as 
long  as  the  individual  remains  in  possession  of  a  badge  or  gun. 
Thereafter  the  record  is  erased  from  the  Upe.  The  print-outs  are 
retained  for  two  years  and  then  disposed  of  as  paper  trash. 

System  manageKs)  and  address:  Director,  Logistics  Management 
Division,  U.S.  Customs  Service,  Headquarters,  1301  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20229. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Information  is  recorded  by  the  issuing 
officer  at  the  time  the  badge  or  gun  is  issued. 

Treasury /Customs  00.027 
System  name:  Badge  Number  File — Treasury /Customs. 

System  location:  Located  in  the  Office  of  the  District  Director,  San 
Diego,  Calif.;  Offices  of  the  Port  Directors,  San  Ysidro,  Calif.; 
Tecate,  Calif.;  Calexico,  Calif;  Andrade,  Calif.;  San  Diego  Barge 
Office;  and  the  Offices  of  the  Customs  Patrol  Division,  San  Diego, 
Calif.;  San  Ysidro,  Calif;  Calexico,  Calif;  Tecate,  Calif.;  see  Customs 
Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Customs  officers 
who  have  been  assigned  badges. 

Categories  of  records  hi  the  system:  Names,  Badge  Numbers. 

Authority  fur  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  nses  of  records  maintained  hi  the  system,  inclndiag  catego- 
ries of  users  and  the  purposes  of  soch  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule,  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,  whether  Federal,  state,  local,  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation,  or  order  issued  pursuant  thereto;  (d)  A  record  from 
this  system  of  records  may  be  disclosed  as  a  "routine  use"  to  a 
Federal,  sute,  or  local  agency  maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or  other  pertinent  information, 
such  as  current  hcenses,  if  necessary  to  obtain  information  relevant  to 
an  agency  decision  concerning  the  hiring  or  retention  of  an  employ- 
ee, the  issuance  of  a  security  clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  Ucense,  grant,  or  other  benefit;  (e)  A  record  from 
this  system  of  records  may  be  disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 


FEOflAl  REGISTEI.  VOL.  43,  NO.  ia3— WEDNESDAY,  SEPTEMRER  20,  1978 


HDERAL  REGISTER.  VOL  43,  NO.  1R3-WEDNES0AY.  SEfTEMSER  M,  1978 


- 

42554 

NOTICES 

' 

an  employee,  the  issuance  of  a  security  cle 
investigation  of  an  employee,  the  letting  of 

arance,  the  reporting  of  an            System  manMgtria)  aad  addreaK  District  and  Port  Directors, 
a  contract,  or  the  issuance            Notification  procedure:  See  Customs  Appendix  A. 
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System  manageris)  and  address:  Regional  Commissioner  of  Customs, 
Room  1501,  55  East  Monroe  Street,  Chicago,  Illinois  60603., 


Authority  for  maiatenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 
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an  employee,  the  issuance  of  a  security  cleanuice,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  the  issuance 
of  a  Ucense,  grant,  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter;  (f)  Available  to  Supiervisors  and 
odier  Customs  personnel  who  have  need  for  badge  identification. 
For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  itoring,  retricriag,  aoccaiing,  retainii^,  and 
;  of  reciords  in  tke  tytttm: 


StornBc:  Maintained  on  single  8  x  10  sheet  by  property  clerk  and 
Port  Director. 

Retrierability:  Alphabetical. 

Safegnardi:  Building  is  locked  during  non-working  hours. 

Retention  and  disptMal:  Indefinite  while  employee  in  duty  status; 
otherwise  destroyed. 

System  inanagrrd)  and  address:  District  Director,  Port  Directors, 
and  Division  Directors  within  the  San  Diego  Customs  District,  ac- 
cording to  the  list  that  is  attached  as  Customs  Appendix  A. 

Notification  proccdnre:  See  Customs  Appendix  A. 

Record  acceaa  procednrea:  See  Customs  Appendix  A. 

Contesting  record  procednrea:  See  Access,  Customs  Appendix  A. 

Record  lonrce  categories:  Information  supplied  by  individual  and 
the  Customs  Service. 

Trcnanry/CnstooM  00.028 
Syiton  nnir  Baggage  Declaration— Treasury/Customs 

Systeai  location:  Located  at  the  EHstrict  and  Port  Directors*  offices 
in  the  Ogdensburg,  New  York  district.  (Boston  region) 

Categories  of  indiTidnals  covered  by  the  system:  Persons  required  to 
make  a  written  baggage  declaration. 

Categories  of  records  in  the  system:  Name,  address,  items  declared 
and  value. 


Anthority  for  mnintmnncc  of  the  system:  S  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Rontine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  porpooes  of  soch  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  To 
substantiate  cases  of  failure  to  declare  or  false  declarations  or  investi- 
gation by  Office  of  Investigations;  (b)  Disclosure  to  those  officers 
and  employees  of  the  Customs  Service  and  the  Department  of  the 
Treasury  who  have  a  need  for  the  records  in  the  performance  of 
their  duties;  (c)  Disclosures  required  in  administration  of  the  Free- 
dom of  Information  Act  (5  U.S.C.  552);  (d)  In  the  event  that  this 
system  of  records  includes  information  which  indicates  a  violation  or 
potential  violation  of  law  whether  civil,  criminal,  or  regulatory  in 
nature  and  whether  arising  by  general  statute  or  particular  program 
statute  or  by  regulation,  rule,  or  order  issued  pursuant  thereto  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency  whether  Federal,  state,  local, 
or  foreign  charged  with  the  responsibility  of  investigating  or  pros- 
ecuting the  statute  or  rule,  regulation,  or  order  issued  pursuant  there- 
to; (e)  A  record  from  thb  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal,  state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee;  the  issuance  of  a  security  clearance;  the 
letting  of  a  contract;  or  the  issuance  of  a  license,  grant,  or  other 
benefit;  (0  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency  in  response  to  its  request  in  connection  with  the 
hiring  or  retention  of  an  employee;  the  issuance  of  a  security  clear- 
ance; the  reporting  of  an  investigation  of  an  employee;  the  letting  of 
a  contract;  or  the  issuance  of  a  hcense,  grant,  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders  in  file  cabinet. 

Retrierability:  By  name. 

Snfegnnrds:  Available  to  authorized  Customs  personnel  only. 

Rctartiai  and  disposal:  Free  entry  declarations  are  retained  for 
three  years  then  destroyed.  Dutiable  declarations  are  retained  for 
three  years  at  the  Port,  seven  years  at  the  Federal  Record  Center, 
and  then  destroyed. 


System  minagiKs)  nnd  address:  District  and  PcMt  Directors. 

Notification  procednre:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procednrea:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  individual  who  files  the  baggage 
declaration. 

Tkeasnry/CMow  00.030 

System  name:  Bankrupt  Parties-in-Interest — Treasury/Customs. 

System  location:  Regional  Headquarters  in  Region  VI,  U.S.  Cus- 
toms Service,  500  Dallas  St.,  Suite  1280,  Houston,  Texas  77002. 

Categories  of  indiridnnls  covered  by  the  system:  Individuals  indebt- 
ed to  U.S.  Customs. 

Categories  of  records  in  the  system:  Listed  by  name,  address,  port 
of  service,  bill  number,  and  dollar  amount  of  delinquent  receivables. 

Anthority  for  nudntenance  of  the  systenu  Public  Law  89-508,  the 
"Federal  Claims  Collection  Act  of  1966;"  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Rontine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Pro- 
vide ready  reference  to  officers  and  employees  of  the  U.S.  Customs 
Service  in  Region  VI  of  parties-in-interest  with  past  due  accounts 
who  have  fil«l  in  bankruptcy  court;  (b)  Disclosures  required  in 
administration  of  the  Freedom  of  Information  Act  (5  U.S.C.  552). 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  ^fffftlifg,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Cases  are  maintained  in  file  folders  at  work  site. 

Retrievability:  Alphabetical  order  by  name. 

Safeguards:  These  cases  are  placed  in  locked  cabinets  during  non- 
working  hours.  The  building  is  guarded  by  uniformed  security  police. 

Retention  and  disposal:  As  satisfaction  received,  cases  are  closed. 
Records  are  maintained  per  Records  Control  Manual  FIS-4  No.  124. 

System  managerCs)  and  addrcas:  Director,  Financial  Management 
Division,  500  Dallas  St.,  Suite  1265,  Houston,  Texas  77002. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  sonrce  categories:  The  source  of  information  is  obtained 
from  individuals,  bankruptcy  courts.  Customhouse  brokers,  and  sure- 
ties. 

Treasury/Customs  00.031 

System  name:  Bills  Issued  Files — Treasury /Customs. 

System  location:  Regional  Commissioner  of  Customs,  Suite  1 501,  55 
East  Monroe  Street,  Chicago,  Illinois  60603. 

Categories  of  individuals  covered  by  the  system:  Individuals  to 
whom  bills  have  been  issued. 

Categories  of  records  in  the  system:  Correspondence  received  from 
or  sent  to  individuals  in  relation  to  bills  issued  by  the  United  States 
Customs  Service. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Rontine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552). 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  m  the  system: 

Storage:  Individual  alphabetical  file  folders  in  file  cabinet 

Retrievability:  Access  by  name  of  individual. 

-Safeguards:  The  file  cabinet  is  maintained  in  the  offices  of  the 
Regional  Commissioner,  Region  IX,  Chicago,  Illinois.  During  non- 
working  hours  the  room/building  in  which  the  file  is  located  is 
locked.  Access  is  limited  to  authorized  personnel. 

Retention  and  disposal:  Correspondence  file  is  maintained  for  a 
period  of  three  years  then  destroyed. 
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relevant  and  necessary  to  the  requoting  agency's  decision  on  the 
matter.  T    . 


Treasury/Customs  00.037 
System  name:  Caruo  Security  File — Treasury/Customs. 
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System  nianager(s)  and  address:  Regional  Commissioner  of  Customs, 
Room  1501,  55  East  Monroe  Street,  Chicago,  Illinois  60603. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  consists  of  copies  of 
letters  or  memoranda  issued  to  or  received  from  individuals.  Records 
of  phone  calls  and  copies  of  documents  related  to  the  individual's 
transaction. 

Treasury/Customs  00.033 
System  name:  Biographical  Information  File — Treasury/Customs. 

System  location:  Public  Information  Office,  U.S.  Customs  Service, 
Region  VI,  Suite  1240,  One  Allen  Center.  500  Dallas  Street,  Hous- 
ton, Texas  77002. 

Categories  of  individuals  covered  by  the  system:  Employees  who  by 
virtue  of  position  and/or  achievement  are  the  subject  of  ofTicial  news 
releases  and  news  inquiries. 

Categories  of  records  hi  the  system:  Name;  title;  office;  location; 
employment  date;  professional  status;  schools  and  colleges  attended; 
dates  of  graduation;  degrees  received;  major  subjects  studied;  special 
courses  completed;  work  experience;  merffberships  in  professional 
societies;  achievements;  books  and  articles  written;  committee  serv- 
ice; military  service  and  honors;  date  and  place  of  birth;  marital 
status;  spouse's  name;  number  of  children;  home  address;  hobbies; 
civic  «:tivities;  list  of  publications  to  be  sent  press  releases;  names 
and  addresses  of  parents  and  spouse's  parents;  personal  photograph; 
copies  of  press  releases;  copies  of  news  clippings. 

Anthority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  (a)  Disclosures  to  those 
officers  and  employees  of  the  Customs  Service  and  the  Department 
of  the  Treasury  who  have  a  need  for  the  records  in  the  performance 
of  their  duties;  (b)  Disclosure  required  in  the  administration  of  the 
Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  To  pr«*^ide  bio- 
graphical and  personal  data  used  in  the  preparation  of  news  releases; 
(d)  To  provide  biographical  and  personal  data  used  in  responding  to 
inquiries  from  the  news  media;  (e)  To  provide  biographical  and 
personal  data  used  in  preparing  articles  for  internal  publications. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  is  maintained  in  file  folders  and  stored  in 
metal  file  cabinets  in  an  office  with  security  lock. 

Retrievability:  The  files  are  arranged  alphabetically  by  name. 

Safeguards:  The  file  cabinet  is  located  within  an  office  that  is 
locked  during  non-working  hours.  The  building  is  guarded  by  uni- 
formed security  personnel. 

Retention  and  disposal:  Retained  indefinitely  as  long  as  subjects  are 
employed  by  Customs  within  the  region.  Files  are  destroyed  when 
they  are  no  longer  useful. 

System  manageifs)  and  address:  Regional  Conmiissioner  of  Customs, 
U.S.  Customs  Service,  Region  VI,  Suite  1240,  One  Allen  Center,  500 
Dallas  Street,  Houston,  Texas  77002. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  sonrce  categories:  Information  in  press  biographical  infor- 
mation files  is  supplied  by  the  individual  to  whom  it  pertains.  The 
information  is  submitted  in  the  form  in  which  persons  submitting  the 
data  prefer  to  see  it  in  print. 

Treasury/Customs  00.032 
System  name:  Biographical  Files  (Headquarters) — Treasury/Customs. 

System  location:  Public  Information  Division,  U.S.  Customs  Serv- 
ice Headquarters,  1301  Constitution  Avenue,  N.W.,  Washington, 
D.C.  20229,  and  the  Regional  Public  Information  offices  located  at 
the  addresses  listed  in  Customs  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  General  biographi- 
cal records  are  maintained  on  all  Customs  employees  for  news  release 
and  public  information  purposes. 

Categories  of  records  in  the  system:  General  biographical  informa- 
tion including  home  address,  date  and  place  of  birth,  educational 
background,  work  experience,  honors  and  awards,  hobbies,  and  other 
information. 


Anthority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  such  uses  include  release  of  information 
to  the  news  media  and  for  use  in  internal  Customs  publications;  (b) 
Disclosures  required  in  administration  of  the  Freedom  of  Information 
Act  (5  U.S.C.  552). 

For  additional  routine  uses  See  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retidning,  and 
disposing  of  records  in  the  system: 

Storage:  Information  is  maintained  in  file  cabinets  in  the  Public 

Information  Division  at  Customs  Headquarters. 

Retrievability:  File  folders  are  identified  by  the  name  of  the  person 
and  are  filed  in  alphabetical  order. 

Safeguards:  The  office  in  which  the  records  are  located  is  locked 
during  non-working  hours  and  the  building  is  guarded  by  uniformed 
guards. 

Retention  and  disposal:  Files  are  retained  during  the  individual's 
tenure  as  an  employee  of  the  Customs  Service,  after  which  the  files 
are  destroyed. 

System  manager(s)  and  address:  Director,  Public  Information  Divi- 
sion, U.S.  Customs  Service  Headquarters,  1301  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20229. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  individual  involved,  Customs  person- 
nel officers  and  co-workers. 

Treasury /Customs  00.034  J 

System  name:  Boarding  Report — Treasury /Customs. 

System  location:  Office  of  the  Director,  District  Patrol,  600  South 
Street,  New  Orleans,  La.  70130;  Dir.,  District  Patrol  Division,  Rm. 
213,  International  Trade  Center,  250  N.  Water  Street,  Mobile,  AL 
36602. 

Categories  of  individuals  covered  by  the  system:  All  suspect  vessels 
and/or  boats  that  information  has  been  received  on  indicating  unlaw- 
ful or  suspicious  activity  requiring  a  Customs  search. 

Categories  of  records  in  the  system:  Regional  form  giving  name  of 
vessel,  registration  number,  boarding  date,  hailing  port,  documenta- 
tion port,  name  and  address  of  master  and  all  other  important  infor- 
mation pertaining  to  suspect  vessel  or  boat. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  hiduding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  the  adminis- 
tration of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the 
event  that  this  system  of  records  includes  information  which  indi- 
cates a  violation  or  potential  violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether  arising  by  general  sutute  or 
particular  program  statute,  or  by  regulation,  rule,  or  order  issued 
pursuant  thereto,  the  relevant  records  in  the  system  of  records  may 
be  referred,  as  a  routine  use.  to  the.  appropriate  agency,  whether 
Federal,  state,  local,  or  foreign,  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule,  regulation,  or  order  issued 
pursuant  thereto;  (d)  A  record  from  this  system  of  records  may  be 
disclosed  as  a  "routine  use"  to  a  Federal,  sute,  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  information 
or  other  pertinent  information,  such  as  current  licenses,  if  necessary 
to  obtain  information  relevant  to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or 
other  benefit;  (e)  A  record  from  this  system  of  records  may  be 
disclosed  to  a  Federal  agency,  in  response  to  its  request,  in  connec- 
tion with  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an  investigation  of  an  employee, 
the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information  is 
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ical  characteristics,  history  of  past  employments,  previous  five  years 
residences,  alias  (if  any),  citizenship,  mihtary  records,  criminal  record 


Treasury/Customs  00.039 
System  name:  Carrier  File — Treasury /Customs. 
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relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  aad  practices  for  storing,  retriering,  arrfing,  retaioiog,  and 
iHT'^-B  of  records  in  tlie  system: 

Storage:  Records  maintained  in  standard  Customs  file  folders  in 
locked  metal  cabinets. 

RetrieTabOity:  System  is  filed  alphabetically  by  name  of  vessel 
owner. 

Safegmards:  File  maintained  in  locked  metal  file  cabinet,  the  keys  of 
which  are  controlled  by  the  custodian  of  the  files.  Those  department- 
al ofTicials  who  may  occasionally  be  granted  access  consistent  with 
their  [K>sitions,  have  been  cleared  by  a  full  field  background  investi- 
gation and  granted  appropriate  security  clearance  for  critical  sensi- 
tive positions.  During  non-working  hours,  the  room  housing  the 
metal  cabinet  is  locked. 

Retentioa  and  disposal:  Boarding  Reports  are  normally  destroyed 
after  3  years.  On  active  cases,  files  could  presumably  be  retained  for 
duration  of  interest  in  vessel.  Disposal  is  by  means  of  shredding. 

System  Bianager<s)  and  address:  Director,  District  Patrol  Division, 
600  South  Street,  New  Orleans,  La.  70130. 

Systems  exempted  from  certain  provisions  of  tiie  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasnry/Cnstoras  00.036 

System  name:  Boat  Owners  Mailing  List — Treasury/Customs. 

System  locatioa:  Inspection  A  Control  Division,  U.S.  Customs 
Service,  Region  VI,  SOO  Dallas  St.,  Suite  1240,  Houston,  Texas 
77002. 

Categories  of  indiTidiials  coTered  by  the  systian:  Individual  boat 
owners  who  own  boats;  (a)  28  feet  and  over — residing  in  Texas, 
Louisiana  and  Alabama;  (b)  16  feet  and  over — in  counties  contiguous 
to  and  available  to  Lake  Amistad  and  Falcon  Lake,  Texas. 

Categories  of  records  in  tlie  system:  Name  of  individual  boat 
owners  meeting  above  criteria,  address  and  boat  identification  and 
description. 

Authority  for  maiatenaiKe  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Rontine  nses  of  records  maintained  in  the  systeai,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  printer  and/or  mailing  center  for  distribution  of  advisory 
material;  (b)  Disclosure  to  those  officers  and  employees  of  the  Cus- 
toms Service  and  the  Department  of  the  Treasury  who  have  a  need 
for  the  records  in  the  performance  of  their  duties;  (c)  Disclosures 
required  in  administration  of  the  Freedom  of  Information  Act  (5 
U.S.C.  552). 

For  additional  routine  uses  see  Appendix  AA. 

Policies  aad  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  reottrds  in  the  system: 

Storage:  The  information  in  this  system  is  expected  to  be  in  a 
computer  sheet  printout  which  will  be  kept  in  the  desk  of  an  oper- 
ations officer  until  needed. 

RctricrabOity:  It  is  expected  that  the  lists  from  each  state  will  be  in 
alphabetical  order. 

Safe^ards:  The  lists  will  be  in  an  operations  officer's  desk  which  is 
located  within  an  office  that  is  locked  during  nonworking  hours. 

Retentioa  and  diivosal:  The  information  in  these  lists  will  be  kept 
through  initial  mailing  of  required  information  alter  which  they  will 
be  destroyed  under  supervision. 

Sytitem  Hianagef<s)  and  address:  Director,  Inspection  &  Control 
Division.  U.S.  Customs  Service,  Region  VI,  SOO  Dallas  St.,  Suite 
1240,  Houston.  Texas  77002. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

CoBtestiag  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Boat  registration  lists  from:  (a)  State  of 
Texas;  (b)  Sute  of  Louisiana;  (c)  State  of  Alabama;  (d)  U.S.  Coast 
Guard. 


00.037 


System  name:  Cargo  Security  File — Treasury/Customs. 

System  location:  Special  Agent  in  Charge,  Room  SOI,  243  West 
Congress  Street,  E>etroit,  Michigan  48226;  Special  Agent  in  Charge, 
Room  210,  55  Erieview  Plaza,  Cleveland,  Ohio  441 14. 

Categories  of  indiriduals  covered  by  the  system:  Longshoremen, 
Customs  Bonded  Warehouse  employees,  licensed  Cartmen  employees 
and  other  persons  having  access  to  cargo. 

Categories  of  records  in  the  system:  Names,  place  of  employment, 
residence,  criminal  records,  date  of  birth.  Social  Security  numbers, 
photographs,  descriptions  and  other  identifying  data. 

Authority  for  maintenance  of  the  systeai:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  (a)  Disclosure  to  those 
officers  and  employees  of  the  Customs  Service  and  the  Department 
of  the  Treasury  who  have  a  need  for  the  records  in  the  performance 
of  their  duties  and/or  to  cooperating  Law  Enforcement  Agencies;  (b) 
Disclosures  required  in  administration  of  the  Freedom  of  Information 
Act.  (5  U.S.C.  552);  (c)  In  the  event  that  this  system  of  records 
includes  information  which  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule,  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal,  state,  local,  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto;  (d)  A  record  from  this 
system  of  records  may  be  disclosed  as  a  "routine  use"  to  a  Federal, 
state,  or  local  agency  maintaining  civil,  criminal,  or  other  relevant 
enforcement  information  or  other  pertinent  information,  such  as  cur- 
rent licenses,  if  necessary  to  obtain  information  relevant  to  an  agency 
decision  concerning  the  hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the  letting  of  a  conti^Kt,  or  the 
issuance  of  a  license,  grant,  or  other  benefit. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retricTiBg,  accessing,  retainiag,  and 
disposing  of  records  in  the  ^rsteau 

Storage:  Records  are  maintained  in  loose-leaf  binders  and  cross 
indexed  index  cards  showing  license  numbers  are  kept  in  a  metal  box. 
They  are  kept  in  the  communications  room  for  rapid  access. 

Retrierability:  Names  of  companies  and  individuals  can  be  re- 
trieved by  checking  the  loose-leaf  binders  kept  in  an  alphabetical 
listing.  License  plate  numbers  are  listed  in  numerical  sequence  on 
index  cards. 

Safeguards:  The  records  are  kept  in  a  room  within  the  office  which 
is  locked  when  not  in  use.  Keys  are  available  only  to  employees,  and 
are  not  accessible  to  persons  other  than  employees.  Employees 
having  access  to  the  room  have  received  a  security  background  and 
clearance.  The  offices  are  located  in  buildings  with  guards  and  con- 
trolled by  sign-in,  sign-out  sheets  after  regular  hours. 

Retentioa  aad  disposal:  Information  remains  in  the  system  indefi- 
nitely or  until  no  longer  needed.  The  records  are  disposed  of  by 
shredding  or  burning. 

System  manageris)  aad  address:  Special  Agent  in  Charge,  Room 

501,  243   West  Congress  Street,  Detroit,  Michigan  48226;  Special 

Agent  in  Charge,  Room  210,  S3  Erieview  Phiu,  Cleveland,  Ohio 
44114. 

Systems  exempted  from  certain  prorisioos  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  are  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treaswy/Cttstoms  00  J71 
System  name:  Cargo  Security  Record  System — Treasury/Customs. 
System  location:  District  Director,  600  South  Street,  New  Orleans, ' 
Louisiana  70130;  District  Director,  P.O.  Box  2748.  Mobile,  Alabama 
36601. 

Categories  of  individuals  covered  by  the  systeai:  Drivers  of  motor 
vehicles  of  licensed  cartmen  and  Ughtermen;  properties  and  of>erators 
of  each  class  of  Customs  bonded  warehouse  and  their  employees. 

Categories  of  records  in  the  system:  Records  on  drivers  of  motor 
vehicles  contain  information  relating  to  personal  statistical  data,  phys- 
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ical  characteristics,  history  of  past  employments,  previous  five  years 
residences,  alias  (if  any),  citizenship,  miUtary  records,  criminal  record 
other  than  traffic  violations,  use  of  narcotic  drugs,  and  photograph. 
Name  of  operator  of  bonded  warehouse  and  employees. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  systent  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties  which  include  protection  of  the  revenue 
of  the  United  States  and  protection  of  merchandise  in  Customs  custo- 
dy; (b)  Disclosures  required  in  administration  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552);  (c)  In  the  event  that  this  system  of 
records  includes  information  which  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule,  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,  whether  Federal,  state,  local,  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation,  or  order  issued  pursuant  thereto;  (d)  A  record  from 
this  system  of  records  may  be  disclosed  as  a  "routine  use"  to  a 
Federal,  state,  or  local  agency  maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or  other  pertinent  information, 
such  as  current  licenses,  if  necessary  to  obtain  information  relevant  to 
an  agency  decision  concerning  the  hiring  of  retention  of  an  employ- 
ee, the  issuance  of  a  security  clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other  benefit;  (e)  A  record  from 
this  system  of  records  may  be  disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folder  with  Customs  Form  3078,  Customs  Form  73, 
Photographs,  and  correspondence;  For  bonded  warehouses,  file 
folder  contains  Customs  Form  3581  and  nsmies,  addresses,  and  social 
security  number  of  all  employees;  all  stored  in  metal  file  cabinet. 
Alphabetical  list  of  current  I.D.  cards  issued  on  drivers  retained  in 
file  folder  and  stored  in  desk  drawer. 

Retrievability:  By  individual  name  or  corporate  name. 

Safeguards:  Unlocked  metal  file  cabinet  and  desk  drawer  of  cus- 
toms employee;  building  secured  after  hours. 

Retention  and  disposal:  Information  on  drivers  is  retained  in  an 
active  file  until  revoked  or  cancelled.  After  revocation  or  cancella- 
tion, the  information  folder  is  placed  in  an  inactive  file  for  a  period 
of  five  years,  after  which  time  the  records  are  disposed  of  in  accord- 
ance with  the  General  Services  Administration  Records  Disposal 
Manual.  Information  on  proprietor  bonded  warehouse  operators  and 
employees  is  retained  on  file  until  Customs  bonded  operations  cease 
and  are  discontinued,  then  are  maintained  in  an  inactive  file  for  a 
period  of  three  years.  Final  disposition  is  in  accordance  with  the 
GSA  Records  Disposal  Manual. 

System  managerfs)  and  address:  District  Director,  600  South  Street, 
New  Orleans,  Louisiana  70130;  District  Director,  P.O.  Box  2748, 
Mobile,  Alabama  36601. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Information  is  obtained  from  applicant 
(individual  or  corporation)  and  from  reports  of  investigation  on  driv- 
ers obtained  from  Regional  Director,  Investigations,  U.S.  Customs 
Service. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (KX2)  proposes  to 
exempt  this  system  of  records  from  certain  requirements  of  5  U.S.C. 
552a.  The  provisions  of  5  U.S.C.  552a  from  which  this  system  of 
records  is  proposed  to  be  exempted  and  the  justification  for  the 
exemption  is  contained  in  a  general  notice  which  appears  elsewhere 
in  the  Federal  Register. 


Treasary/Custons  00.039 

System  name:  Carrier  File — Treasury /Customs. 

System  location:  Room  130,  U.S.  Customhouse,  Terrace  &  Interna- 
tional Streets,  Nogales,  Arizona  8S62I. 

Categories  of  indiriduals  covered  by  the  system:  Applicants  for 
Bonded  Carrier's  License. 

Categories  of  records  ia  the  sj^stem:  Application  with  pertinent 
documents  and  bonds  covering  approval  as  bonded  carrier. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Rontine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Granting  of  Bonded 
Carrier  status  and  collection  of  penalties  for  Customs  violations;  (b) 
Disclosure  to  those  officers  and  employees  of  the  Customs  Service 
and  the  Department  of  the  Treasury  who  have  a  need  for  the  records 
in  the  performance  of  their  duties;  (c)  E>isclosures  required  in  admin- 
istration of  the  Freedom  of  Information  Act  (5  U.S.C.  552). 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  Carrier  files  retained  in  alphabetical  order  at  District 
Office. 

Retrievability:  By  name. 

Safeguards:  Records  are  retained  in  lockable  file  cabinet  and  build- 
ing is  locked  during  other  than  office  hours. 

Retention  and  disposal:  Records  retained  until  obsolete  and  de- 
stroyed by  burning. 

System  manager(s)  and  address:  District  Director,  U.S.  Custom- 

shouse,  Nogales,  Arizona  85621. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  App>endix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Information  contained  herein  originates 
with  the  applicant  and  includes  required  licenses  and  information 
relative  to  equipment  utilized. 

Treasary/Custons  00.040 
System  name:  Carrier  File — Treasury /Customs. 

System  location:  Located  in  the  Office  of  the  District  Director,  San 
Diego,  Calif;  Offices  of  the  Port  Directors,  San  Ysidro,  Calif.; 
Tecate,  Calif;  Calexico,  Calif;  Andrade,  Calif.;  San  Diego  Barge 
Office;  and  the  Offices  of  the  Customs  Patrol  Division,  San  Diego, 
Calif.;  San  Ysidro,  Calif;  Calexico,  Calif;  Tecate,  Calif;  see  Customs 
Appendix  A. 

Categories  of  indiriduals  covered  by  the  system:  Officers  or  owners, 
employees,  associates  of  Customs  Bonded  Carriers. 

Categories  of  records  in  the  system:  Name^  date  of  birth,  Social 
Security  No.,  place  of  birth  and  other  information  relating  to  Offi- 
cers, Associates,  employees,  etc.,  of  Bonded  Carriers. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended,  and  the  Customs 
Regulations. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure of  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  statute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto;  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  sUte,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  hcense,  grant,  or  other 
benefit;  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
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a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter;  (0  Main- 
tain a  current  file  relating  to  operations,  bond  status,  possible  viola- 
tions, and  employment  history  of  individuals  working  for  the  Bonded 
Carrier. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
dispasiiig  of  records  in  tlie  system:  i 

Storage:  Manila  folder  in  file  cabinet.  ' 

RetrieTsbility:  Filed  by  name  of  company  or  individual. 

Safegnards:  Building  locked  during  non-working  hours. 

Retention  and  disposal:  Indefinitely. 

System  managerfs)  and  address:  District  Director,  Port  Directors, 
and  Division  Directors  within  the  San  Diego  Customs  District.  See 
Customs  Appendix  A. 

Notificatioa  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Coatesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Customs  Bonded  Carriers*  employees  and 
correspondence. 

Tueasnry/Customs  00.041 
System  name:  Cartmen  pr  Lightermen — Treasury /Customs. 

System  tocation:  Customs  ports,  districts,  aad  regional  offices.  See 
Customs  Appendix  A. 

Categories  of  indiriduals  covered  by  the  system:  Individuals  and 
firms  who  have  applied  for  or  hold  a  license  as  a  bonded  cartman  or 
lighterman  and  individuals  employed  by  cartman  or  lightermen. 

Categories  of  records  in  the  system:  Internal  Customs  Service 
memoranda  and  related  materials  regarding  applications  for  licenses 
and  identification  cards,  reports  of  investigations  for  approving  these 
licenses  and  identification  cards  and  card  flies  showing  outstanding 
identification  cards  and  their  location.  Files  also  include  flngerprint 
cards.  .- 

Authority  for  maintenance  of  the  system:  3  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Roatine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Used  by  Customs 
personnel  in  determining  eligibility  of  applicants  to  be  approved  as 
licensed  cartmen  or  lightermen;  (b)  Disclosure  to  those  officers  and 
employees  of  the  Customs  Service  and  the  Department  of  the  Treas- 
ury who  have  a  need  for  the  records  in  the  performance  of  their 
duties;  (c)  Disclosures  required  in  the  administration  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552);  (d)  In  the  event  that  this  system 
of  records  includes  information  which  indicates  a  violation  or  poten- 
tial violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature, 
and  whether  arising  by  general  statute  or  particular  program  statute, 
or  by  regulation,  rule,  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,  whether  Federal,  state,  local,  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation,  or  order  issued  pursuant  thereto;  (e)  A  record  from 
this  system  of  records  may  be  disclosed  as  a  "routine  use"  to  a 
Federal,  state,  or  local  agency  maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or  other  pertinent  information, 
such  as  current  licenses,  if  necessary  to  obtain  information  relevent  to 
an  agency  decision  concerning  the  hiring  or  retention  of  an  employ- 
ee, the  issuance  of  a  security  clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other  benefit;  (0  A  record  from 
this  system  of  records  may  be  disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  ami  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  information  in  this  system  is  contained  in  a  metal  file 
cabinet  in  the  office  maintaining  the  system. 


Retrievability:  Each  case  file  is  identified  in  a  manual  alphabetical 
card  file  by  the  name  of  the  licensed  cartman  or  lighterman  and  in 
the  alphabetical  file  folder  by  the  name  of  the  licensed  cartman  or 
lighterman.  Each  employee's  record  is  filed  in  a  manual  alphabetical 
card  file  cross-referenced  with  company  names. 

Safeguards:  The  file  is  placed  in  a  metal  file  cabinet  at  the  work 
site.  At  locations  where  work  is  not  performed  on  a  24-hour  basis  the 
work  area  is  locked  and  only  authorized  persons  are  permitted  in  the 
building. 

Retention  and  disposal:  Files  are  reviewed  at  least  once  a  year  at 
which  time  cancelled  ID.  cards  may  be  removed.  Closed  CF  3078's 
may  also  be  removed,  but  normally  are  held  for  approximately  three 
years  in  case  a  new  application  is  received  from  the  same  company 
or  transferred  to  another  company  after  a  new  investigation. 

System  manager(s)  and  address:  Port  Directors,  District  Ehrectors, 
and  Regional  Commissioners  of  the  U.S.  Customs  Service.  See  Cus- 
toms Appendix  A. 

Notification  procedure:  See  Customs  Appendix  A. 

Systems  exempted  from  certain  provisions  of  the  act:  The  commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  0)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.042 
System  name:  Case  and  Complaint  File — Treasury /Customs. 

System  location:  Office  of  the  Regional  Counsel,  U.S.  Customs 
Service,  Region  IX,  55  E.  Monroe  Street,  Room  1417,  Chicago, 
Illinois  60603. 

Categories  of  individuals  covered  by  the  system:  Any  individual 
initiating  a  court  case  or  against  whom  a  court  case  is  brought;  any 
individual  involved  in  a  personnel  action,  either  initiating  a  griev- 
ance, discrimination  complaint,  or  unfair  labor  practice  complaint  . 
against  the  U.S.  Customs  Service  or  against  whom  a  disciphnary  or 
other  adverse  action  is  initiated;  claimants  or  potential  claimants 
under  the  Federal  Tort  Claim  Act;  individuals  involved  in  accidents' 
with  U.S.  Customs  Service  employees;  U.S.  Customs  Service  employ- 
ees involved  in  accidents;  persons  seeking  relief  from  fines,  penalties 
and  forfeitures  and  restoration  of  proceeds  from  the  sale  of  seized 
and  forfeited  property;  requesters  under  the  Freedom  of  Information 
Act. 

Categories  of  records  in  the  system:  The  System  contains  the  indi- 
vidual's name,  the  type  of  case,  the  uniform  filing  guide  number,  the 
Regional  Counsel's  office  file  number,  by  whom  the  matter  was 
referred,  the  district  where  the  action  originated,  if  applicable. 

Anttaority  for  mainteiiance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Used  to 
retrieve  files  by  attorneys  and  staff  by  use  of  the  individual's  name. 

For  additonal  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  alphabetical  card  is  inserted  in  a  metal  file  drawer. 

Retrievability:  Each  card  is  identified  alphabetically  by  the  individ- 
ual's name  described  in  Category  of  Individual  and  the  filing  is 
alphabetical  by  last  name. 

Safeguards:  The  metal  filing  drawer  containing  the  alphabetical 
cards  described  above  is  maintained  within  the  area  assigned  to  the 
Office  of  the  Regional  Counsel,  Region  IX  at  55  E.  Monroe  Street, 
Chicago,  Illinois  60603.  During  non-working  hours,  the  room  in 
which  the  metal  filing  drawer  is  located  is  locked  and  access  to  the 
building  is  controlled  at  all  times  by  uniformed  guards  with  a  check- 
in  system  for  employees.  Only  employees  of  the  Regional  Counsel's 
office  and  authorized  building  personnel  have  keys  to  the  building. 

Retention  and  disposal:  These  files  are  retained  indefmitely  or  until 
there  is  no  longer  space  available  for  them  within  the  metal  filing 
drawer  at  which  time  the  oldest  cards  for  closed  files  will  be  trans- 
ferred to  the  storage  area  within  the  confines  of  the  office.  The 
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storage  area  is  a  large  area  containing  cardboard  boxes  and  metal 
storage  cabinets,  unable  to  be  locked. 

System  manager(s)  and  address:  Regional  Counsel  of  Customs, 
Room  1417,  United  Sutes  Customs  Service,  55  E.  Monroe  Street, 
Chicago,  Illinois  60603. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  contained  on  these  cards 
originates  with  the  initiation  of  any  action  by  an  individual  which  is 
channeled  through  the  Regional  Counsel's  office.  Additional  informa- 
tion is  identifying  information  for  locating  the  particular  case  file 
relating  to  the  court  case,  personnel  action,  tort  claim,  relief  petition, 
or  request  under  the  Freedom  of  Information  Act. 

Treasury /Customs  00.043 
System  name:  Case  Files  (Regional  Counsel-Region  V)— Treasury/ 
Customs. 
System  location:  The  system  is  located  at  1440  Canal  Street,  New 
Orieans,  Louisiana  70112,  Office  of  the  Regional  Counsel,  Region  V, 
United  States  Customs  Service. 

Categories  of  individuals  covered  by  the  system:  (1)  The  first  catego- 
ry of  individuals  on  whom  records  are  maintained  in  the  system 
includes  employees  who  have  filed  adverse  actions,  equal  einploy- 
ment  opportunity  complaints,  and  grievances  within  Region  V;  em- 
ployees who  have  filed  tort  claims  undej  the  Military  Personnel  and 
Civilian  Employees  Act;  employees  of  the  Regional  Counsel's  staff 
with  regard  to  travel,  training,  evaluations,  and  other  related  person- 
nel records;  and  applications  for  employment  submitted  to  the  Office 
of  the  Regional  Counsel  by  prospective  employees;  (2)  The  second 
category  of  individuals  on  whom  records  are  maintained  in  the 
system  includes  those  individuals  not  employed  by  the  agency  who 
have  filed  equal  employment  opportimity  complaints;  tort  claims 
under  the  Federal  Tort  Claims  Act;  tort  claims  filed  under  the  Small 
Claims  Act;  individuals  who  have  outstanding  Customs  bills  submit- 
tal for  collection;  individuals,  corporations,  partnerships,  and  propri- 
etorships who  have  filed  supplemental  petitions  on  fines,  penalties, 
and  forfeitures  within  Region  V;  files  relating  to  individuals,  corpora- 
tions, partnerships,  and  proprietorships  upon  whom  criminal  case 
reports  are  prepared  pending  litigation  and  prosecution  for  violation 
of  19  U.S.C.  1305,  18  U.S.C.  542,  18  U.S.C.  545,  18  U.S.C.  549,  18 
U.S.C.  1001,  18  U.S.C.  496,  and  18  U.S.C.  371;  on  individuals,  corpo- 
rations, partnerships,  and  proprietorships  who  have  filed  supplemen- 
tal petitions  submitted  in  civil  and  technical  violations  for  19  U.S.C. 
1592,  19  use.  1453,  19  U.S.C.  1448,  19  U.S.C.  1584,  irregular 
deliveries,  shortages  and  overages;  and  miscellaneous  civil  and  tech- 
nical violations. 

Categories  of  records  in  the  system:  The  categories  of  records 
maintained  in  the  system  are  personnel  actions;  tort  claims;  collection 
efforts;  supplemental  petitions  for  fines,  penalties,  and  forfeitures 
cases  in  Region  V;  criminal  case  reports  for  pending  litigation  and 
prosecution  of  cases  in  Region  V;  supplemental  petitions  for  civil  and 
technical  violations  committed  within  Region  V;  and  employment 
applications  for  positions  in  the  Office  of  the  Regional  Counsel, 
Region  V. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Roatine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  conuined  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  vising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  sUtute,  or  rule,  regidation,  or  order  issued  pursuant 
•  thereto;  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  stote,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  if  necessary  to  obtain  information  relevant 
to  an  agency  decision  concerning  the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant,  or  other  benefit;. (e)  A  record  from  this 


system  of  records  may  be  disclosed  to  a  federal  agency,  in  response 
to  its  request,  in  connection  with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter;  (0  Routine  uses  of  the  records 
contained  in  the  system  are  for  the  processing  and  evaluation  of 
complaints  and  claims  submitted  in  adverse  actions,  equal  employ- 
ment opportunity  complaints,  grievances,  tort  claims,  criminal  inves- 
tigations, civil  investigations,  collection  efforts,  employment  actions, 
and  personnel  actions;  (g)  Routine  uses  include  reference  for  the 
processing  of  claims;  continuous  updating  of  the  records  necessary 
for  the  processing  of  claims;  references  to  the  files  for  the  satisfaction 
of  claims  and  closing  cases  by  or  against  the  United  States  Customs 
Service  within  Region  V;  submission  of  copies  of  records  to  the 
General   Services  Administration  and  the  Justice   Department   for 
prosecution  of  criminal  and  civil  violations  and  collections;  submis- 
sions of  copies  of  records  to  various  branches  of  the  United  States 
Customs  Service  within  Region  V  for  the  purposes  of  investigating 
and/or  processing  outstanding  civil  and  criminal  cases,  collection 
cases,  tort  claims,  and  various  persoimel  actions;  (h)  The  purposes  of 
such  uses  include  the  processing  of  all  of  the  above-cited  claims  by 
the  Office  of  the  Regional  Counsel  and  the  preparation  of  legal 
memoranda  to  various  department  heads  and  other  agencies  to  expe- 
dite the  ordinary  course  of  business  of  the  United  Sutes  Customs 
Service  within  and  without  Region  V. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accearing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  correntiy  maintained  in  alphabetical  file 
folders  which  are  fUed  in  two  steel  filing  cabinets  in  the  Office  of  the 
Regional  Counsel,  Region  V,  and  they  are  maintained  under  lock  and 
key  outside  the  ordinary  business  hours. 

Retrievability:  Records  maintained  by  the  Office  of  the  Regional 
Counsel,  Region  V,  are  retrievable  by  identifying  the  character  of  the 
record  (i.e.,  adverse  action,  grievance,  tort  claim,  criminal  case),  then 
by  comparable  statute  or  regulation,  and  then  alphabetically  by  name 
and  identifier.  In  addition,  each  case  file  is  similarly  identified  on  the 
alphabetical  file  folder  within  the  steel  filing  cabinet. 

Safegnards:  (a)  The  steel  filing  cabinets  described  above  are  main- 
tained within  the  area  assigned  to  the  Office  of  the  Regional  Counsel, 
1440  Canal  Street,  New  Orleans,  Louisiana  70112.  During  non-work- 
ing hours  the  room  in  which  the  locked  steel  cabinets  are  located  is 
locked,  and  access  to  the  building  is  controlled  at  all  times  by 
uniformed  guards;  (b)  The  policies  and  practices  of  the  Office  of  the 
Regional  Counsel  regarding  access  controls  are  that  only  members  of 
the  staff  of  the  Office  of  the  Regional  Counsel  have  access  to  the 
records  maintained  by  the  office. 

Retention  and  disposal:  (a)  Records  collect<xl  by  this  office  are 
currently  retained  on  a  permanent  basis  as  the  office  has  only  been  in 
operation  since  August  1973;  (b)  Individual  records  are  not  disposed 
of  by  the  Office  of  the  Regional  Counsel,  Region  V,  and  arc  simply 
placed  into  a  further  file  of  closed  cases  by  category  as  stated  above, 
and  within  each  category  by  name.  However,  when  applicable,  this 
office  will  comply  with  appropriate  disposal  regulations  whereby  the 
oldest  closed  cases  will  be  forwarded  to  the  Federal  Records  Center 
in  accordance  with  the  Treasury  Records  Control  Manual. 

System  managerls)  and  address:  The  agency  official  responsible  for 
the  system  of  records  maintained  by  the  Office  of  the  Regional 
Counsel  is  the  Regional  Counsel,  Region  V,  United  Sutes  Customs 
Service,  1440  Canal  Street,  New  Orleans,  Louisiana  701 12. 
Notification  procedure:  See  Appendix  A. 

Record  source  categories:  The  categories  of  sources  of  records  in 
this  system  are  the  individual  himself  and  files  compiled  by  the 
United  States  Customs  Services  by  using  employers,  other  govern- 
ment agency  resources,  financial  institutions,  educational  institutions 
attended,  and  previous  employers. 

Additional  information  in  these  files  is  also  derived  from  reports  of 
investigation  regarding  the  enforcement  of  civil  or  criminal  sututes, 
administrative  proceedings  regarding  disciplinary  action  taken  against 
Customs  Service  employees,  equal  opportunity  complaints,  invjstiga- 
tions  of  tort  claims,  the  processing  of  inter-office  memoranda  infor- 
mation requested  under  the  Freedom  of  Information  Act,  and  the 
investigation  regarding  the  collection  of  debts  due  the  Government. 
Systens  exempted  from  certain  provisions  of  tkc  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  0)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
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of  5  U.S.C  552m.  The  provisioiis  of  3  U.S.C.  SS2a  firom  which  this 

ran  of  records  is  proposed  to  be  exempted  and  the  justiflcatioa  for 
exemption  is  contamed  in  «  general  notice  which  appears  else- 
wtacfc  in  the  Federal  Register. 

IWavy/CMama  00.044 

■•:  Certificates  of  Clearance — Treasury/Customs. 

locnilon;  Financial  Management  Division,  U.S.  Customs 
Service,  100  Summer  Street,  Boston,  Massachusetts  02110. 


of  iadhidnala  corered  by  the  system:  All  employees  of 
Region  I.  Boston,  Massachusetts  who  have  transferred,  retired  or 
resigned. 

Citaaorkfl  of  records  ia  tlM  system:  Documented  detailed  informa- 
tion on  an  in-bonae  prepared  form  indicating  that  the  employee  has 
returned  aD  Oovemment  property  in  his  personal  possession  and  that 
the  employee  has  cleared  all  d^ts  owing  to  Customs  such  as  un- 
earned uniform  allowances  and  travel  advances. 


Aathorlty  for  — irtwMnice  of  the  systeai:  S  U.S.C  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Roatiae  aacs  of  records  nsaiataiaed  ia  the  system,  lachiding  catego- 
ries of  nasrs  aad  the  porpoaes  of  sack  ases:  The  routine  uses  of  Uie 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
snre  to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
r^ulatory  in  nature,  and  whether  arising  by  geueral  statute  or  partic- 
alar  program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
ther^o,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, at  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
stale,  local,  or  foreign,  charged  with  the  responsibiUty  of  investigat- 
ing or  prosecuting  such  viouUion  or  charged  with  enforcing  or  im- 
plementiag  the  statute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto;  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information  relevant  to  an  agency  decision  concerning  the 
luring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
aocc,  the  letting  of  a  cmtract,  or  the  issuance  of  a  license,  grant,  or 
other  benefit;  (e)  A  record  from  this  system  of  records  may  be 
diacloaed  to  a  Federal  agency,  in  response  to  its  reouest,  in  connec- 
tion with  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an  investimtion  of  an  employee, 
the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information  is 
rdevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter.  (0  The  system  is  used  as  a  check-on  list  to  insure  that  the 
employee  has  complied  with  his  obligation  for  the  return  of  Govern- 
ment property  and  noney.  The  system  is  used  by  all  employees  of 
the  Payment  Section. 

For  additional  routine  uses  see  Appendix  AA. 

PoUdcs  aad  practices  for  storing,  retrieriag,  affwwing,  retafaiiag,  and 
diipwilag  of  records  ia  the  syslcau 

Storage:  Data  is  stored  in  file  folders  by  District  and  name  of 
employee  in  a  metal  file  cabinet  in  the  work  area  of  the  Payment 
Section. 

RetricTaMIhy:  The  file  is  retrievable  by  District  and  name  of  em- 
ployee. 

Safiegaards:  The  file  is  located  within  an  office  that  is  locked 
during  non-working  hours.  The  building  is  guarded  by  uniformed 
security  police  and  only  authorized  persons  are  permitted  entry  to 
the  building. 

Retcatioa  and  diapoaal:  The  files  are  kept  for  10  years  and  then 
destroyed. 

System  maaagerls)  aad  address:  Director,  Fmancial  Management 
Division,  U.S.  Customs  Service,  100  Summer  Street,  Boston,  Massa- 
chusetts 021 10. 

Nsttflcatioa  proccdare:  See  Customs  Appendix  A. 

Racard  access  proccdarcK  See  Customs  Appendix  A. 

r4mt>sHag  record  proccdarcs:  See  Access,  Customs  Appendix  A. 

Record  soarce  categories:  The  information  contained  in  the  system 
originates  at  the  District  where  the  individual  is  employed. 

Treasury /Castoffls  00.045 
Systesi  aaaM:  Claims  Act  File— Treasury/Customs. 


System  location:  Offke  of  the  Regional  Counsel,  Room  7422,  New 
Federal  Building.  300  N.  Los  Angdes  St.,  Los  Angeles,  CA  90053. 

Categories  of  iadlTidaals  covered  by  the  systeai:  Current  or  former 
Customs  employees  who  have  filed,  or  may  file  claims  under  the 
Military  Pearsonnel  and  Civilian  Employees'  Claim  Act  of  1964  for 
damage  to  or  loss  of  personal  property  incident  to  their  service. 

Categories  of  records  in  the  system:  Documents  relating  to  the 
administrative  handling  of  the  claun  and  documents  submitted  by  the 
claimant  in  support  of  the  claim. 

Aathority  for  maintrnance  of  the  system:  31  U.S.C.  240-243;  31 
CFR  Part  4;  Treasury  Department  Administrative  Circular  No.  131, 
August  19.  196S. 

Roathie  ases  of  records  malBtaiaed  hi  the  systeai,  iadadlag  catego* 
rics  of  aaers  aad  the  purposes  of  sach  ascK  The  information  contained 
in  this  file  is  utilized  to  formulate  recommendations,  and  is  made 
available  to  the  officials  within  the  Customs  Service  who  make  final 
decisions  on  claims  submitted  pursuant  to  the  Military  Personnel  and 
Civilian  Employees'  Claim  Act  of  1964. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieriag,  afffssJag,  retainiag,  aad 
dispoaiiig  of  records  hi  the  systesK 

Storage:  Each  case  file  is  inserted  alphabetically  m  a  file  folder 
which  is  filed  in  an  unlocked  drawer  within  a  metal  container. 

RetrierabiUty:  Each  case  file  is  identified  alphabetically  in  the  file 
folder  within  the  metal  container  by  the  name  of  the  person  who  has 
filed  or  may  file  a  claim. 

Safeguards:  The  metal  container  described  above  is  maintained 
within  the  area  assigned  to  the  Office  of  the  Regional  Counsel  within 
the  New  Federal  Building.  During  non-working  hours  the  room  in 
which  the  metal  container  is  loaUed  is  locked,  and  access  to  the 
building  is  controlled  at  all  times  by  uniformed  guards. 

RetentioB  and  disposal:  These  files  are  retained  indefinitely  or  until 
there  is  no  longer  any  space  available  for  them  within  the  metal 
container,  at  which  time  the  oldest  closed  files  are  transferred  to  the 
Federal  Records  Center. 

System  nuuiager(s)  aad  address:  Regional  Counsel.  Room  7422, 
New  Federal  Building,  300  N.  Los  Angeles  St.  Los  Angeles,  Califor- 
nia 90053. 

Notiflcatioa  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Coatestiag  record  proccdares:  See  Access,  Customs  Appendix  A. 

Record  soarce  categories:  The  information  contained  in  these  files 
originates  with  a  Treasury  Dispartment  Form  No.  3079,  Civilian 
Employee  Claim  For  Loss  or  Damage  to  Personal  Property,  Vhich  is 
completed  and  filed  with  the  Customs  Service  by  the  claimant.  Addi- 
tional information  contained  in  these  files  may  be  separately  provided 
by  the  claimant  or  by  the  claimant's  supervisor.  Where  a  claim  is  not 
filed,  the  information  is  limited  to  the  investigative  reports  of  damage 
to  or  loss  of  personal  property  of  a  Customs  employee. 

Treasary/Ontoais  00.046 

System  name:  Clahns  Case  File— Treasury/Customs. 

System  locatiom  Office  of  Regional  Commissioner  of  Customs,  100 
Summer  Street,  Boston,  Massachusetts  021 10. 

Categories  of  indiTidnals  coTcred  by  the  system:  Parties  who  have 
filed  claims  for  damage  or  injury  against  the  Government,  or  against 
whom  the  Government  has  a  claim  for  damage  or  injury  in  matters 
which  affect  or  involve  the  U.S.  Customs  Service;  private  individuals 
or  Government  employees  who  are  involved  in  the  incident  which 
gave  rise  to  the  claim. 

Categories  of  records  In  the  systenu  Reports  reUtive  to  the  circum- 
stances of  the  claim  (including  accident  reports  provided  by  Customs 
personnel,  agents'  investigative  reports,  correspondence  between  Cus- 
toms and  the  claimant  or  his  rcpresentative>,  reports  relative  to  an 
individual's  ability  to  pay  a  claim  for  damages. 

Aathority  for  maiatenance  of  the  system:  5  U.S.C.  301;  Reorganiza- 
tion Plan  No.  1  of  1950;  Treasury  Department  Order  No.  165,  Re- 
vised, as  amended. 

Routine  uses  of  records  malataincd  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  sach  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  {5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
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the  exemption  is  contained  m  a  general  notice  which  sppean  else- 
where in  the  Federal  Roister.  System 
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violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
Jilar  program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
sUte,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im-' 
plementing  the  statute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto;  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  sUte,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  hcenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
.  letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit;  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 
For  additional  routine  uses  see  Appendix  AA. 
PoUdes  aad  practices  for  storing,  retriering,  accessiag,  retafadng,  and 
disposiag  of  records  hi  the  systenu 
Storage:  Records  maintained  in  file  folders. 

RetrieTability:  Records  indexed  by  name  of  private  individual 
making  a  claim  or  against  whom  a  claim  is  made;  cross-referenced 
file  with  name  of  Government  employee,  if  any,  involved. 

Safegaaids:  Open  case  files  maintained  in  file  cabineU  with  access 
by  Regional  Counsel  and  his  staff  only;  closed  case  files  maintained 
m  locked  cabinet  with  keys  retained  by  Regional  Counsel  and  staff 
only. 

ReteatioB  and  disposal:  Retained  indefinitely  or  until  there  is  no 
longer  any  space  available  within  metal  cabinets,  at  which  time  the 
oldest  files  are  transferred  to  the  Federal  Records  Center. 

System  maaagerCs)  and  wdd»y<ff;  Regional  Commissioner  of  Customs, 
100  Summer  Street,  Boston,  Massachusetts  02110. 
Notiflcatioa  procedure:  See  Customs  Appendix  A. 
Record  soarce  categories:  The  information  contained  in  these  files  is 
received  from  U.S.  Customs  employees,   reports  of  investigation, 
credit  checks,  private  individuals  involved  in  the  claims,  other  Gov- 
ernment agencies  and  other  individuals  with  pertinent  information. 
Systems  exempted  from  certain  provisioiis  of  tiie  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.   552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury/Customs  00.047 
System  name:  Claims  Files  (Region  VIII)— Treasury/Customs. 

System  location:  Office  of  the  Regional  Counsel,  21 1  Main  Street, 
San  Francisco,  CA  94105 

Categories  of  faidlTiduals  covered  by  tlie  system:  The  categories 
included  are:  (1)  Private  persons  filing  claims  under  the  Federal  Tort 
Claims  Act  for  property  damage  or  personal  injury  allegedly  caused 
by  a  wrongful  or  negligent  act  or  omission  on  the  part  of  a  Customs 
Service  employee  while  acting  within  the  scope  of  his  employment; 
(2)  Current  or  former  Customs  employees  filing  claims  under  the 
Military  Personnel  and  Civilan  Employees'  Claims  Act  of  1964  for 
damage  to  or  loss  of  personal  property  incident  to  their  service;  (3) 
Individuals  against  whom  the  Government  may  have  a  claim  for 
property  damage  caused  by  a  wrongful  or  negligent  act  or  omission 
on  the  part  of  the  individual. 

Categories  of  records  in  the  system:  Reports  of  invstigation  regard- 
ing claims  filed,  documents  relating  to  the  administrative  handling  of 
the  claim  and  documents  submitted  by  the  claimant  in  support  of  the 
claim. 

Authority  for  nudntenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended;  Reorganization 
Plan  No.  1  of  1965;  28  U.S.C.  2672,  et  seq;  31  U.S.C.  240-243,  28 
CFR  14.1  et  seq;  31  CFR  3.1,  et  seq;  31  CFR,  Part  4;  Treasury 
De^rtment  Administrative  Circular  No.  131,  August  19,  1965. 

Routine  uses  of  records  maintained  hi  the  system,  including  catego- 
ries of  users  snd  the  purposes  of  such  uses:  The  routine  uses  of  the 


records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosure  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);(c)  The  informa- 
tion contained  in  these  files  with  respect  to  Category  1  individuals 
above  is  used  to  administratively  process  claims  filed  under  the 
Federal  Tort  Claims  Act  and  is  made  available  to  the  officials  within 
the  Customs  Service  who  review  recommendations  and  who  make 
final  decisions  on  such  claims.  In  addition,  information  contained  in 
the  Category  1  files  is  made  available  to  the  Department  of  Justice  to 
assist  that  Etepartment  in  preparing  the  Government's  case  when  suit 
is  filed  in  court  based  on  an  administrative  denial  of  the  claim  or 
based  on  a  failure  to  administratively  process  the  claim  within  the 
prescribed  time  period;  (d)  Jhc  information  contained  in  these  files 
with  respect  to  Category  2  individuals  above  is  utilized  to  formulate 
recommendations,  and  is  made  available  to  the  officials  within  the 
Customs  Service  who  make  final  decisions  on  claims  submitted  pursu- 
ant to  the  Military  Personnel  and  Civilian  Employees'  Claims  Act  of 
1964;  (e)  Information  contained  in  these  files  with  respect  to  Catego- 
ry 3  individuals  above  is  used  to  make  recommendations  and  is  made 
available  to  officials  within  the  Customs  Service  who  make  final 
determinations  with  respect  to  whether  or  not  Customs  should  pro- 
ceed to  collect  a  claim  against  an  individual  for  damage  to  Govern- 
ment property  and  how  this  should  be  done. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  Each  case  file  is  inserted  in  an  alphabetical  file  folder 
which  is  filed  in  an  unlocked  drawer  within  a  metal  file  cabinet. 
Retrievability:  Each  case  file  is  indentified  m  a  manual  alphabetical 
card  file  by  the  name  of  the  person  who  filed  the  claim  and  in  the 
alphabetical  file  folder  within  the  metal  file  cabinet  by  the  name  of 
the  person  who  filed  the  claim  in  the  case  of  Categories  1  and  2 
above  and  by  the  name  of  the  individual  against  whom  the  Govern- 
ment may  have  a  claim  in  the  case  of  Category  3  above. 

Safeguards:  The  metal  file  cabinet  described  above  is  maintained 

within  the  area  assigned  to  the  Office  of  the  Regional  Counsel  within 

the  Federal  Building.  During  non-working  hours  the  room  in  which 

the  metal  file  cabinet  is  located  is  locked,  and  access  to  the  building 

-  is  controlled  at  all  times  by  uniformed  guards. 

Retention  and  disposal:  Claim  files  are  retained  indefinitely  or  until 
there  is  no  longer  any  space  available  for  them  within  the  metal  file 
cabinet,  at  which  time  the  oldest  files  may  be  transferred  to  the 
Federal  Records  Center. 

System  manager(s)  and  address:  Regional  Counsel,  211  Main  Street, 
San  Francisco,  CA  94105. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  source  categories:  The  information  contained  in  the  Federal 
Tort  Claim  files  originates  with  a  Standard  Form  95,  Claim  for 
Damage  or  Injury,  which  is  completed  and  filed  with  the  Customs 
Service  by  the  claimant.  Investigations  are  conducted  by  authorized 
Customs  Service  investigative  personnel  in  order  to  determine  the 
facts  surrounding  the  claims.  During  these  investigations  information 
may  be  elicited  from  Customs  Service  employees,  private  persons,  or 
any  other  parties  who  may  have  information  regarding  the  facts 
surrounding  the  claims. 

The  information  contained  in  the  Military  Personnel  and  Civihan 
Employees  Claims  Act  files  originates  with  a  Treasury  Department 
Form  No.  3079,  Civilian  Employee  Claim  For  Loss  or  Damage  to 
Personal  Property,  which  is  completed  and  filed  with  the  Customs 
Service  by  the  claimant.  Additional  information  contained  in  these 
files  may  be  separately  provided  by  the  claimant  or  by  the  claimant's 
supervisor. 

Information  contained  in  the  files  concerning  property  damage 
claims  by  the  Government  originates  with  a  report  by  a  Government 
employee  of  an  incident  or  of  facts  from  which  it  appears  that  the 
Government  may  have  a  claim.  Based  upon  the  reports,  investiga- 
tions are  conducted  to  determine  the  facts  surrounding  the  clauns. 
During  the  investigations  information  may  be  elicited  from  Customs 
Service  employees,  private  persons,  or  any  other  parties  who  may 
have  information  reg^ing  the  facts  surrounding  the  claims. 

Systems  exempted  ftt>m  certain  provisioBS  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  use.  552a.  The  provisions  "of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
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posture;  (b)  To  provide  planning  for  an  affirmative  action  program 
and  to  assist  in  evaluating  and  monitoring  progress  in  the  equal 
employment  opportunity  program  area;  (c)  Disclosure  to  those  ofR- 
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tbe  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  tbe  Federal  Register. 

TnaMmry/Outama  00M8 

System  mame:  Claims  for  Automobile  Accidents — Treasury/Customs. 

Syitem  locatkMi:  Financial  Management  Division,  U.S.  Customs 
Service,  Region  I,  100  Summer  Street,  Boston,  Massachusetts  02110. 

Categories  of  iadlTkiiials  corered  by  the  system:  Persons  involved  in 
automobile  accidents  for  which  Customs  is  pursuing  collection. 

Categories  of  records  in  the  system:  Accident  reports,  estimate  of 
damages,  insurance  company  correspondence,  statements  of  wit- 
nesses, scope  of  employment  of  motor  vehicle  operation,  and  copies 
of  bills  sent  to  debtors. 

Antfaority  for  maintenance  of  the  system:  S  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Roatine  uses  of  records  maintained  in  the  system,  incliiding  catego- 
ries of  users  and  tbe  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law  whether  civil,  criminal,  or 
regulatory  in  nature  and  whether  arising  by  general  statute  or  partic- 
ular program  statute  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency  whether  Federal, 
state,  local,  or  foreign  charged  with  the  responsibility  of  investigating 
or  prosecuting  the  statute  or  rule,  regulation,  or  order  issued  pursu- 
ant thereto;  (d)  A  record  from  this  system  of  records  may  be  dis- 
closed as  a  "routine  use"  to  a  Federal,  state,  or  local  agency  main- 
taining civil,  criminal,  or  other  relevant  enforcement  information  or 
other  pertinent  information  such  as  current  licenses,  if  necessary  to 
obtain  information  relevant  to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee;  the  issuance  of  a  security  clear- 
ance; the  letting  of  a  contract  or  the  issuance  of  a  license,  grant,  or 
other  benefit;  (e)  A  record  from  this  system  of  records  may  be 
disclosed  to  a  Federal  agency  in  response  to  its  request  in  connection 
with  the  hiring  or  retention  of  an  employee;  the  issuance  of  a  securi- 
ty clearance;  the  reporting  of  an  investigation  of  an  employee;  the 
letting  of  a  contract;  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter;  (0  This  system  is  used  by  the  Operating  Accountant  and 
Collection  Section  employees  to  collect  claims  resiUting  from  damage 
to  Customs  vehicles. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  is  stored  in  file  folders  located  in  the  office  of  the 
Revenue  Accountant  in  a  4-drawer  metal  file  under  his  physical 
security. 

Retrievability:  The  file  is  retrieved  by  the  name  of  the  individual 
which  is  kept  in  alphabetical  order. 

Safeguards:  The  file  is  located  within  an  office  that  is  locked 
during  non-working  hours.  The  building  is  guarded  by  uniformed 
Security  Police,  and  only  authorized  persons  are  permitted  entry  to 
the  building. 

Retention  and  disposal:  The  file  is  retained  until  collection  is  effect- 
ed or  referred  to  the  Regional  Counsel.  The  file  is  kept  for  three 
years  and  then  destroyed. 

System  managers)  and  address:  Director,  Financial  Management 
Division,  U.S.  Customs  Service,  100  Summer  Street,  Boston,  Massa- 
chusetts 02110. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  source  categories:  The  information  in  the  system  originates 
with  the  operator  of  the  motor  vehicle  in  conjunction  with  the 
investigation  report  obtained  from  the  Office  of  Internal  Affairs. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 


Tmaiiry/CtteBM  00.049 
System  naae:  Claims  (Receivable  and  Payable) — Treasury/Customs. 
System  kwatioa:  Fimmcial  Management  Division,  U.S.  Customs 
Service,  Region  I,  100  Summer  Street,  Boston,  Massachusetts  02110. 

Categories  of  imUvidiab  covered  by  the  system:  Persons  who  have 
presented  clahns  for  payments  by  Custgafi  or  one  involved  in  debts 
due  Customs. 


Categories  of  records  in  tlM  sy^efb:  Documented  detailed  informal 
tion  concerning  the  claims  or^/lms  involved  in  each  case  and  related 
financial  data  on  individuals  involved  in  the  debt  or  claim. 


Aathority  for  maintaumce  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Rootiiie  aaes  of  records  maintiiiied  in  tlie  system,  inchHUiig  categiH 
ries  of  users  and  the  porpoees  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Depajrtment  of  the  Treasury  who^have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  crimiiul,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  stature,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  q>propriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  statute,  or  rule,  r^ulation,  or  order  issued  pursuant 
thereto;  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  licenses,  if  necessary  to  (A>tain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit;  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investi^tion  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  hcense,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter;  (0  The 
system  is  used  by  the  Chief,  Accounting  Branch  as  a  guide  in  infor- 
mation-gathering to  effect  payment  or  collection. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  afCfsiting,  retaiaing,  and 
disposing  of  records  in  the  system: 

Storage:  Data  is  stored  in  file  folders  maintained  in  a  metal  file 
cabinet  under  the  physical  security  of  the  Chief,  Accounting  Branch 
of  the  Fmancial  Management  Division. 

RetrievabiUty:  The  file  is  retrieved  by  the  name  of  the  individual 
on  subject  matter. 

Safeguards:  The  files  are  located  within  an  office  that  is  locked 
during  non-working  hours.  The  building  is  guarded  by  uniformed 
security  police  and  only  authorized  persons  are  permitted  entry  to 
the  building. 

RetentioB  and  disposal:  The  files  on  imusual  cases  are  kept  indefi- 
nitely for  reference;  routine  cases  are  destroyed. 

System  manager(s)  and  address:  Director,  Financial  Management 
Division,  U.S.  Customs  Service,  100  Summer  Street,  Boston,  Massa- 
chusetts 02110. 

NotiflcatioB  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  contained  in  the  system 
is  obtained  from  the  Personnel  Department  and  the  Payroll  Data . 
Center. 

Treasury/Customs  00 J66 

System  name:  Collection  File — Treasury/Customs. 

System  locatiott:  Office  of  the  Regional  Counsel,  Suite  1220,  500 
Dallas  Street,  Houston,  Texas  77002. 

Categories  of  individnab  covered  by  the  system:  Individuals  against 
whom  the  Customs  Service  has  asserted  monetary  claims  and  main- 
tains collection  efforts,  principally  for  damages  done  to  Government 
property. 
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Storage  The  information  in  this  system  is  contained  in  file  folders 
and  itored  in  locked  metal  cabinets. 


System  ■■Mger(s)  and  addrcM:  Assistant  Commissioner,  Office  of 
Investigations,  U.S.  Customs  Service  Headquarters,  1301  Constitution 
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Categories  of  records  hi  tbe  system:  Reports  of  investigation  regard- 
ing damage  done  to  Government  property  by  private  individuals  and 
documents  relating  to  the  administrative  determination  and  handling 
of  the  claim. 

Authority  for  nudntenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Ronthie  uses  of  records  nuuntained  hi  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  usesr  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  U.S.  Customs  Service  and 
the  Department  of  the  Treasury  who  have  a  need  for  the  records  m 
the  performance  of  their  duties;  (b)  Disclosures  required  in  adminis- 
tration of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  The 
information  contained  in  this  file  is  used  to  administratively  process 
claims  asserted  by  the  Customs  Service  for  damage  done  to  govern- 
ment property  by  private  individuals.  The  information  is  made  availa- 
ble to  those  officials  within  the  Customs  Service  who  review  and 
process  such  claims.  In  addition,  information  contained  in  this  file  is 
made  available  to  the  Department  of  Justice  to  assist  that  Depart- 
ment in  preparing  the  government's  case  when  suit  is  filed  in  court 
because  adnunistrative  collection  efforts  are  unsuccessful. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retriering,  accesshig,  retahdng,  and 
difpn»ii«g  of  records  in  the  system: 

Storage:  Each  case  file  is  inserted  in  an  alphabetical  file  folder 

which  is  filed  in  an  unlocked  drawer  withm  a  metal  contamer. 

RetrievabiUty:  Each  case  file  is  identified  in  the  alphabetical  file 

folder  within  the  metal  container  by  the  name  of  the  person  who 

filed  the  claim. 

Safegmuds:  The  metal  container  described  above  is  maintained 
with  the  area  assigned  to  the  Office  of  the  Regional  Counsel  on  the 
12th  Floor  of  500  Dallas  Street,  Houston,  Texas.  During  non-work- 
ing hours  the  room  in  which  the  metal  container  is  located  is  locked, 
and  access  to  the  buildmg  b  controlled  at  all  times  by  uniformed 
security  guards  provided  by  the  lessor. 

Reteation  and  disposal:  These  files  are  retained  until  closed  at 
which  time  the  closed  files  are  transferred  to  the  Division  of  Facili- 
ties Management,  Office  of  the  Regional  Commissioner,  Houston. 
Texas  for  ultimate  transportation  to  the  Federal  Record  Center. 

System  nuuiager<s)  and  address:  Regional  Counsel,  Suite  1220, 
United  Stotes  Customs  Service,  500  Dallas  Street,  Houston,  Texas 
77002. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  source  categories:  The  information  contained  in  these  files 
originates  with  a  memorandum  filed  by  the  Customs  employee  ac- 
countable for  the  damaged  property.  An  investigation  is  then  con- 
ducted by  authorized  Customs  Service  mvestigative  personnel  m 
order  to  determine  the  appropriate  facts.  During  the  investigation, 
mformation  may  be  ehcited  from  Customs  Service  employees,  private 
individuals,  or  any  other  party  who  may  have  relevant  information. 
Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  0)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.050 
System  name:  Community  Leader  Survey— Treasury/Customs. 

System  location:  Equal  Employment  Opportunity  Officer,  U.S. 
Customs  Service,  Rcffon  VI,  500  Dallas  St.,  Suite  1240,  Houston, 
Texas  77002. 

Categories  of  faidividnals  covered  by  the  system:  The  names,  tides, 
and  organization  of  persons  who  may  be  construed  to  be  occupying  a 
community  leadership  role  and  who  may  be  in  a  position  to  fiimish 
information  or  have  some  influence  in  regard  to  the  equal  employ- 
ment opportunity  program  area. 

Categories  of  records  hi  the  system:  These  records  will  consist  of  a 
card  index  of  the  names,  titles,  and  organization  of  community  lead- 
ers. 

Authority  for  nudntenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  irecords  mahitahied  in  the  system,  hiduduig  catego- 
ries of  users  and  tiie  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  To 
provide  an  evaluation  of  the  Regional  equal  employment  opportunity 


posture;  (b)  To  provide  planning  for  an  affirmative  action  program 
and  to  assist  in  evaluating  and  monitoring  progress  in  the  equal 
employment  opportunity  program  area;  (c)  Disclosure  to  those  offi- 
cers and  employees  of  the  Customs  Service  and  the  Department  of 
the  Treasury  who  have  a  need  for  the  records  in  the  performance  of 
their  duties;  (d)  Disclosures  required  in  administration  of  the  Free- 
dom of  Information  Act  (5  U.S.C.  552). 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  aad 
disposing  of  re(»rds  in  tlie  system: 

Storage:  To  be  prepared  in  an  alphabetical  card  Usting  and  filed  in 
a  metal  file  cabinet 

RetrievabiUty:  To  be  Usted  and  filed  alphabeticaUy. 

Safeguards:  The  metal  file  cabinet  described  above  will  be  maiii- 
tained  within  the  area  assigned  to  the  Equal  Employment  Opportuni- 
ty Officer.  During  non-working  hours  this  office  area  is  locked  and 
access  to  the  building  is  controlled  at  all  times  by  uniformed  guards. 

Retention  and  disposal:  To  be  useful,  this  information  file  must  be 
kept  current.  Non-current  fdes  wiU  be  destroyed  locaUy. 

System  managN(s)  and  address:  Equal  Employment  Opportunity 
Officer,  U.S.  Customs  Service,  Region  VI,  500  Dallas  St..  Suite  1240, 
Houston,  Texas  77002. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  to  be  included  in  these 
files  will  be  developed  from  local  agencies  (city,  county,  state,  and 
Federal)  and  from  local  civic  organizations. 

Treasury /Costoms  00.051 
System  name:  Complaints  Against  Customs  Personnel— Treasury/ 
Customs. 
System  location:  Director,  Distiict  Patrol  Division,  600  South 
Street,  New  Orleans,  LA  70130;  Director,  District  Patrol  Division, 
Room  213,  International  Trade  Center.  250  N.  Water  Street.  MobUe. 
AL  36602. 

Categories  of  hidiridnals  covered  by  the  system:  Present  and  past 
employees  of  the  Patrol  Division  and  U.S.  Customs  Service. 

Categories  of  records  hi  the  system:  Letters  and  official  government 
memoranda. 

Aatiiority  for  mahitenance  of  the  system:  5  U.S.C.  301;  Reorganiza- 
tion Plan  No.  1  of  1950;  Treasury  Department  Order  No.  165.  Re- 
vised, as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  are  as  follows:  (a)  Disclosure  to 
those  officers  and  employees  of  the  Customs  Service  and  the  Depart- 
ment of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosure  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  uiformation  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  n>*y  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
stete,  local  or  foreign,  charged  with  the  responsibUity  of  mvestigating 
or  prosecuting  such  violation  or  charged  with  enforcing  or  imple- 
menting Uie  statute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  sute  or  local  agency  mamtainmg  civU, 
crinunal  or  other  relevant  enforcement  information  or  other  pertinent 
information,  such  as  current  licenses,  if  necessary  to  obtain  mforma- 
tion relevant  to  an  agency  decision  concermng  the  hinng  or  retention 
of  an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit;  (e)  A 
record  from  this  system  of  records  may  be  disclosed  to  a  Federal 
agency,  in  response  to  iu  request,  in  connection  wiUi  Uie  hirmg  or 
retention  of  an  employee,  tiie  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  lettmg  of  a  con- 
tract, or  the  issuance  of  a  hcense,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 
For  additonal  routine  uses  see  Appendix  AA. 
PoUdes  and  practices  for  storhig,  retriering,  accesshig,  retafadng.  aad 
disposing  of  records  in  the  system: 
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Authority  for  mahitenance  of  die  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165.  Revised,  as  amended. 


Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procednrcs:  See  Access,  Customs  Appendix  A. 


42564 


NOTICES 


Storage:  The  information  in  this  system  b  contuned  in  file  folders 
and  Stored  in  locked  metal  cabinets. 

Rctrievability:  File  folders  for  this  system  are  filed  according  to 
Customs  filing  code  system. 

SafegnardK  File  is  maintained  in  locked,  metal  file  cabinet,  the  keys 
of  which  are  controlled  by  the  custodian  of  the  files.  Those  depart- 
mental officials  who  may  occasionally  be  granted  access  consistent 
with  their  positions  have  been  cleared  by  a  full  field  background 
investigation  and  granted  appropriate  security  clearance  for  critical 
sensitive  positions.  During  non-working  hours,  the  room  housing  the 
metal  cabinets  is  locked. 

Retention  and  disposal:  Complaints  against  Customs  Personnel  files 
are  normally  destroyed  after  1  year.  If  there  are  any  pending  com- 
plaints, the  file  may  be  kept  until  the  case  is  closed.  Method  of 
disposal  is  studding. 

System  nunagerls)  and  address:  Director,  District  Patrol  Division, 
600  South  Street,  New  Orleans,  La  70130. 

Notification  procedure:  See  Customs  Appendix'  A. 

Record  access  procedures.  See  Customs  Appendix  A. 

Contesting  record  procednres:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  in  this  system  originates 
from  any  Federal,  state  or  local  law  enforcement  agencies  or  individ- 
uals, from  any  private  business  or  individuals  who  may  have  any 
complaints  against  Customs  personnel. 

Treasory/Cnstoms  00.053 

System  name:  Confidential  Source  Identification  File — Treasury/Cus- 
toms. 

System  location:  Office  of  Investigations,  U.S.  Customs  Service 
Headquarters,  1301  Constitution  Avenue,  N.W.,  Washington,  D.C. 
20229. 

Categories  of  indiriduals  coTered  by  the  system:  Individuals 
(Sources)  supplying  confidential  information  to  the  U.S.  Customs 
Service,  Office  of  Investigations. 

Categories  of  records  in  tbe  system:  This  system  contains  some  or 
all  of  the  following  information:  name  (actual  or  assumed),  source 
(identifying)  number,  date  number  assigned,  address,  citizenship,  date 
and  place  of  birih,  physical  description,  photograph.  Social  Security 
number,  FBI  number,  passport  number.  Customs  Form  4621  docu- 
menting information  received  from  confidential  source,  amount  and 
date  of  monetary  payment  made  to  source  for  information  supplied, 
criminal  record,  copy  of  driver's  license,  and  copy  of  alien  registra- 
tion card. 

Antborih'  for  maintenance  of  the  system:  S  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended;  19  U.S.C.  2072, 
Title  19,  United  States  Code;  Title  18,  United  States  Code. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  information  is  primar- 
ily for  the  exclusive  internal  use  of  authorized  employees  of  the 
Office  of  Investigations  in  connection  with  civil  and  criminal  investi- 
gations and  in  connection  with  payments  made  for  information  re- 
ceived. Stringent  controls  are  placed  upon  access  to  the  files,  even 
among  Office  of  Investigations  personal.  In  extremely  rare  and  un- 
usual situations,  information  with  full  source  concurrence  may  be 
supplied  to  such  organizations  as  Federal,  state,  and/or  other  law 
enforcement  or  prosecutorial  agencies  as  the  demands  of  law  or 
justice  might  require. 

Policies  and  practices  for  storing,  retrieving,  ■^T«^f»"g.  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  is  stored  in  a  metal  storage  cabinet  which  remains 
locked  except  when  momentarily  opened  for  filing  purposes. 

RetrieTability:  The  name  of  each  source  is  filed  in  both  alphabetical 
order  and  by  location  of  the  submitting  office. 

Safegnards:  In  addition  to  being  stored  in  secure  metal  cabinets 
with  government  approved  locks,  the  metal  files  are  located  in  a 
closely  watched  room  of  the  Oiffice  of  Investigations.  Personnel 
maintaining  the  files  are  selected  for  their  reliability,  among  other 
qualities,  and  afforded  access  only  after  having  been  cleared  by  a  full 
field  investigation.  During  non-working  hours  the  room  in  which  the 
records  are  located  is  locked  and  access  to  the  building  is  controlled 
by  uniformed  security  guards. 

Retention  and  disposab  Indefinite  retention  periods  have  been  es- 
tablished for  all  records  contained  in  the  file.  When  a  file  no  longer 
has  Buy  utility  it  is  destroyed  by  either  shredding  or  burning. 


Systeai  aaBagcKs)  aad  uMurn  Assistant  Commissioner,  OfTice  of 
Investigations,  U.S.  Customs  Service  Headquarters,  1301  Constitution 
Avenue,  N.W..  Washington,  D.C.  20229. 

Systems  exempted  Crom  certain  prorisions  of  the  act:  The  Conmiis- 
sioner  of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  are  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.054 

System  name:  Confidential  Statements  of  Employment  and  Financial 
Interests — Treasury/Customs. 

Systeai  locatioD:  Located  in  the  Regional  office  or  Personnel  Man- 
agement Division,  U.S.  Customs  Service,  of  each  region  and  head- 
quarters, according  to  Customs  Appendix  A. 

Categories  of  imUridnab  covered  by  tiie  system:  Those  employees  as  - 
listed  in  Treasury  Persoimel  Manual  Chapter  735  Subpart  C,  Section 
0.735-320,  Customs  Appendix  A,  and  the  currently  effective  edition 
of  Customs  Circular  PER-2-PER  (Subject:  Personnel;  Departmental 
Rules  of  Conduct  and  Requirements.  Concerning  Financial  State- 
ment). 

Categories  of  records  in  the  systeau  Form  TD  3087,  Confidential 
Statement  of  Employment  and  Financial  Interests. 

Aithority  for  maintenance  of  Hw  system:  S  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  porpoaca  of  toA  naes:  The  routine  uses  of 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  statute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto;  (d)  All  financial  statements  are  to  be  reviewed  for  an  indica- 
tion of  any  conflict  of  interest  or  apparent  conflict  of  interst  as 
defined  in  the  Federal,  Treasury,  and  Customs  Personnel  Manuals. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  reoDrds  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Records  are  maintained  in  locked  safe. 

Retentioa  aad  dispoaal:  Records  are  destroyed  two  (2)  years  after 
employee  leaves  a  position  in  which  a  statement  is  required,  or  two 
(2)  years  after  the  employee  leaves  the  agency,  whichever  is  earlier. 

System  manageKs)  and  address:  Director,  Personnel  Management 
Division,  U.S.  Customs  Service,  Washington,  D.C.  20229,  or  appro- 
priate Regional  Principal  Field  Officer. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procednres:  See  Access,  Customs  Appendix  A. 

Record  sonrce  categories:  Individuals  required  to  submit  Form  TD 

3087. 

Treasory/Cnstoms  00.055 

System   name:   Congressional    and    Employment   Correspondence — 

Treasury /Customs. 

System  location:  Personnel  Management  Division,  U.S.  Customs 
Service,  Washington,  D.C.  20229. 

Categories  of  indiriduals  covered  by  the  system:  Records  are  main- 
tained in  this  system  on  individuals  who  have  written  to  their  Con- 
gressman or  directly  to  Customs  requesting  assistance  in  resolving 
problems  and/or  securing  employment. 

Categories  of  records  in  the  system:  Incoming  letters  and  the  agen- 
cy's reply  and  related  materials. 
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Authority  for  itmi-tf^-^  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
peiformance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Records  are 
used  as  a  point  of  reference  should  the  individual  submit  other 
inquiries  either  from  him  personally  or  his  Congressman. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Records  are  maintained  in  a  locked  file. 

Retention  and  disposal:  Indefinite. 

System  managers)  and  address:  Director,  Personnel  Management 
Division,  U.S.  Customs  Service,  Washington,  DC.  20229. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Cqptesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  source  of  records  in  the  system  are 
the  inquiries  originated  by  the  individual. 

Treasury/Customs  00.056 
System  name:  Congressional  and  Public  Correspondence  File — Treas- 
ury/Customs. 

System  location:  Support  Branch,  Inspection  and  Control  Division, 
U.S.  Customs  Service,  1301  Constitution  Avenue,  N.W.,  Washington. 
D.C.  20229. 

Categories  of  individuals  covered  by  the  system:  Those  persons 
sending  letters  of  complaint  or  making  written  inquiries  concerning 
Customs  inspectional  activities  and  procedures.  Those  persons  in- 
clude Congressmen  acting  on  behalf  of  their  constituents,  industrial 
and  commercial  representatives,  and  private  individuals. 

Categories  of  records  in  the  system:  The  name  of  the  person  or 
persons  concerned,  fde  number,  date  of  inquiry,  date  inquiry  re- 
ceived, closing  date,  member  of  staff  closing  case,  and  the  nature  of 
the  complaint  or  inquiry. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  use  of  records 
contained  in  this  system  are  as  follows:  (a)  Disclosure  to  those  offi- 
cers and  employees  of  the  Customs  Service  and  Department  of  the 
Treasury  who  have  a  need  for  the  records  in  the  performance  of 
their  duties;  (b)  Disclosures  required  in  the  administration  of  the 
Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  To  maintain  a  record 
of  public  inquiries  and  complaints  received  by  the  Division,  to  deter- 
mine priority  for  responding  to  inquiries  and  complaints;  to  provide 
quick  retrieval  of  such  correspondence;  to  ensure  timely  response  to 
inquiries  and  complaints;  and  to  prepare  responses  to  inquiries  and 
complaints. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Correspondence  records  are  maintained  on  3  x  5  index 
cards.  The  cards  are  placed  within  a  6  x  9  metal  file  box,  which  is 
kept  in  an  unlocked  desk  drawer.  The  correspondence  files  them- 
selves are  placed  in  legal  and  letter  size  metal  file  cabinets  which  are 
kept  in  a  locked  file  room.  ^ 

Retrievability:  Correspondence  records  are  identified  by  the  name 
of  the  person  making  inquiry  or  complaint.  The  cards  are  then  filed 
alphabetically. 

Safeguards:  Access  to  the  file  is  granted  only  to  authorized  Cus- 
toms personnel.  During  non-working  hours  the  room  in  which  the 
records  are  located  is  locked  and  access  to  the  building  is  controlled 
by  uniformed  security  police. 

Retention  and  disposal:  The  records  are  maintained  indefinitely. 
"  System  nianager(s)  and  address:  Office  Manager,  Support  Branch, 
Inspection  and  Control  Division,  U.S.  Customs  Service,  1301  Consti- 
tution Avenue,  N.W.,  Washington,  D.C.  20229. 

Notification  procedw«:  See  Customs  Appendix  A. 


Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procednrcc  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Information  contained  in  this  record 
system  is  obtained  from  the  correspondence  of  the  individual  making 
the  inquiry  or  complaint  and  from  investigations  and/or  inquiries  into 
complaints  conducted  by  Customs  Service  personnel  which  include 
interviews  of  involved  Customs  employees  and  private  individuals  or 
other  witnesses  to  the  incident  in  question. 

Treasory/Cnstoau  00.057 
System  name:  Container  Station  Operator  Files — Treasury/Customs. 
System  location:  Offices  of  District  Directors,  Region  IX,  Chicago, 
Illinois.  See  Customs  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Present  and  past 
container  station  operators  and  employees  that  require  an  investiga- 
tion and  related  information. 

Categories  of  records  in  the  system:  Report  of  investigations,  appli- 
cation and  approval  or  denial  of  bond  to  act  as  container  station 
operator  and  other  Customs  Service  memoranda.  Names,  addresses, 
social  security  numbers,  and  dates  and  places  of  birth  of  persons 
employed. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended;  Customs  Regula- 
tions, Part  19. 

Routine  uses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Disclosure  to  those 
officers  and  employees  of  the  Customs  Service  and  the  Department 
of  the  Treasury  who  have  a  need  for  the  records  in  the  performance 
of  their  duties;  (b)  Disclosures  required  in  administration  of  the 
Freedom  of  Information  Act  (5  U.S.C.  552). 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  sjrstem: 

Storage:  Records  are  maintained  in  file  folders  and  stored  in  file 
cabinets  in  each  District  Director's  office  within  Region  IX,  Chicago, 
Illinois. 

Retrievability:  Each  fde  is  identified  by  the  name  of  the  container 
station  operator. 

Safeguards:  The  file  cabinets  are  maintained  within  the  area  as- 
signed to  the  District  Director.  During  non-working  hours,  the  room 
and/or  building  in  which  the  fde  cabinet  is  located  is  locked. 

Retention  and  disposak  These  fUes  are  retained  indefinitely.  Em- 
ployee name  daU  retained  for  period  of  employment  with  container 
station  operator. 

System  manageKs)  and  address:   District   Director,   each  district 
within  Region  IX,  Chicago,  Illinois.  See  Customs  Appendix  A 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  sonrce  categories:  The  information  in  this  file  originates 
from  the  individual  applicant  for  container  station  operator  bond, 
from  reports  of  investigation  and  other  Customs  memoranda. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  0)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.058 
System  name:  Cooperating  Individual  Files— Treasury/Customs. 

System  location:  These  files  are  located  in  regional  and  local  Cus- 
toms Patrol  Offices  within  the  United  Sutes.  See  Customs  Appendix 
A. 

Categories  of  individuals  covered  by  the  system:  Persons  providing 
confidential  information  to  the  U.S.  Customs  Service  Patrol  Division. 

Categories  of  records  in  the  system:  These  records  include:  assimied 
names;  actual  names;  code  numbers;  addresses;  telephone  numbers; 
physical  descriptions;  miscellaneous  identifying  numbers  such  as 
Social  Security  numbers,  driver's  license  number,  etc.;  date  individ- 
ual's record  was  established;  amount  and  date  of  reward  paid  for 
information  supplied. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended.  _ 
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NOTICES 


Roatiae  ocs  of  records  maiatained  ia  tke  system,  iacladiag  catego- 
ries of  Bsers  aad  the  parposes  of  soch  nses:  The  information  in  this 
system  is  used  primarily  by  the  Customs  Patrol  Officer  who  receives 
confidential  information  for  the  purpose  of  detecting  and  apprehend- 
ing suspected  violators  of  Customs  and  related  laws,  and  for  the 
purpose  of  processing  the  payment  of  rewards  for  information  re- 
.  ceived.  Disclosure  may  be  made  only  in  extremely  rare  and  unusual 
situations  when  demands  of  law  or  justice  require  that  information  be 
supplied  to  such  organizations  as  Federal,  state  and/or  other  agen- 
cies. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storiag,  retrieTing,  accessing,  retaining,  and 
iHiriri^'g  of  records  ia  tiie  system: 

Storage:  All  files  and  indices  relating  to  cooperating  individuals  are 
stored  in  metal  file  cabinets  secured  with  combination  locks  in  a 
government  secured  building. 

RetrieTabiUty:  The  name  of  each  cooperating  individual  is  filed  in 
alphabetical  order  by  assumed  name  and  by  actual  name.  The  indices 
are  maintained  in  the  same  alphabetical  order  and  are  also  cross- 
referenced  by  the  Patrol  Division  alpha  numeric  code  number.  All 
other  indentifying  data  is  used  for  verification  of  identity  rather  than 
method  of  retrieval. 

Safeguards:  In  addition  to  being  stored  in  secure  metal  cabinets 
with  government  approved  locks,  the  metal  files  are  kept  locked 
when  not  in  use  and  located  in  a  closely  watched  room  of  the  Patrol 
Division.  Personnel  maintaining  the  files  are  selected  for  their  reli- 
ability among  other  qualities,  and  they  are  afforded  access  only  after 
having  been  cleared  by  a  full  field  investigation.  The  files  are  given 
the  same  treatment  as  material  classified  as  Secret.  During  duty 
hours.  Patrol  Division  personnel  maintain  visual  control  and  during 
off-duty  hours  the  area  containing  the  files  is  locked. 

Retention  and  disposal:  Indefinite  retention  periods  have  been  es- 
tablished for  almost  all  records  contained  in  the  file.  When  a  file  no 
longer  has  any  utility,  it  is  destroyed  by  either  shredding  or  burning. 

System  Bianager<s)  and  address:  The  Regional  Patrol  Director  in 
Regional  Customs  Patrol  Offices;  the  District  Patrol  Director  in 
E>istrict  Patrol  Offices;  and  the  Supervisory  Customs  Patrol  Officer 
in  suboffices  of  District  Customs  Patrol.  See  Customs  Appendix  A. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  Justification  for 
the  exemption  are  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasary/Cnstoms  00.060 
System  aame:  Counseling  Reports — Treasory/Customs. 

System  locatioa:  Equal  Employment  Opportunity  Officer,  U.S. 
Customs  Service,  Region  VI,  500  Dallas  Street,  Suite  1240,  Houston, 
Texas  77002. 

Categories  of  indiTidaals  covered  by  the  system:  Present  and  past 
employees  who  have  received  counseling  service  offered  by  the 
Equal  Employment  Opportunity  Officer  or  a  designated  counselor. 

Categories  of  records  in  the  systeoi:  Internal  Customs  Service 
memoranda,  notes,  excerpts  from  the  official  personnel  files  and  other 
information  pertinent  to  the  counseling  session(s). 

Aathority  for  maiateaance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  oses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  parposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  To 
gather  information  to  prove  or  disprove  complainant's  allegation  and 
to  resolve  complaint  informally,  if  possible;  (b)  Disclosure  to  those 
officers  and  employees  of  the  Customs  Service  and  the  Department 
of  the  Treasury  who  have  a  need  for  the  records  in  the  performance 
of  their  duties;  (c)  Disclosure  required  in  administration  of  the  Free- 
dom of  Information  Act  (5  U.S.C.  552);  (d)  In  the  event  that  this 
system  of  records  includes  information  which  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule,  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency,  whether  Federal,  state,  local, 
or  foreign,  charged  with  the  responsibility  of  investigating  or  pros- 
ecuting such  violation  or  charged  with  enforcing  or  implementing 
the  statute,  or  rule,  regulation,  or  order  issued  pursuant  thereto. 

For  additional  routine  uses  see  Appendix  AA. 


FoUdes  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  case  file  is  inserted  in  an  alphabetical  file  folder 
which  is  filed  in  a  locked  metal  file  cabinet  drawer. 

Retrievability:  Each  case  file  is  identified  on  the  alphabetical  file 
folder  within  the  metal  file  drawer. 

Safeguards:  The  metal  file  cabinet  described  above  is  maintained 
within  the  area  assigned  to  the  Equal  Employment  Opportunity  Offi- 
cer. During  non-working  hours  the  office  area  is  locked  and  access 
to  the  building  is  controlled  at  all  times  by^nniformed  guards. 

Retention  and  disposal:  These  files  are  retained  indefinitely  or  until 
there  is  no  longer  adequate  local  storage  space  at  which  time  they 
are  transferred  to  the  Federal  Records  Center  at  Ft.  Worth,  Texas. 

System  nianager(8)  and  address:  Equal  Employment  Opportunity 
Officer,  U.S.  Customs  Service,  Region  VI,  500  Dallas  Street,  Suite 
1240,  Houston,  Texas  77002. 

Notification  procedure:  See  Customs  Appendix  A^ 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  contained  in  these  files 
originates  with  the  receipt  of  a  complaint  by  an  employee.  Additional 
information  may  be  obtained  from  the  employee's  official  personnel 
file  and  inquiries  concerning  the  specific  complaint. 

Treasury/Customs  00.061 
System  name:  Court  Case  File — Treasury/Customs. 

System  location:  Office  of  the  Regional  Counsel,  Room  7422,  New 
Federal  Building,  300  N.  Los  Angeles  St.,  Los  Angeles,  California 
90053. 

Categories  of  individuals  covered  by  the  system:  Persons  who  are 
parties  in  litigation  with  the  United  Sutes  Government  or  subunits  or 
employees  or  officers  thereof,  in  matters  which  affect  or  involve  the 
United  States  Customs  Service. 

Categories  of  records  in  the  system:  Court  documents  with  exhibits, 
reports  of  investigations,  internal  Customs  Service  memoranda  sum- 
marizing or  relating  to  the  matter  in  controversy  and  other  back- 
ground information  relating  to  the  subject  matter  or  origin  of  the 
litigation. 

Authority  for  maintenance  of  the  system:  28  U.S.C.  2676,  19  U.S.C. 
1603,  E.O.  6166.  5  U.S.C.  301;  Treasury  I>epartment  Order  No.  165, 
Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  contained  in 
this  file  is  maintained  for  the  use  of  the  Regional  Counsel  and  may  be 
made  available  to  the  appropriate  United  States  Attorney  upon  re- 
quest to  assist  him  in  representing  the  interests  of  the  Government, 
the  agency  or  officer  or  employee  involved  in  the  Utigation,  or  to 
other  agencies  involved  in  the  same  or  similar  Utigation.  Disclosure 
to  Treasury  and  Customs  employees  who  have  ne«i  for  the  records 
in  the  performance  of  their  duties  and  disclosures  tmder  the  Freedom^ 
of  Information  Act. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  reoDrds  in  the  system: 

Storage:  Each  case  file  is  inserted  in  an  alphabetical  file  folder 
which  is  filed  in  an  uiHocked  drawer  within  a  metal  container. 

RetrievaUlity:  Each  case  file  is  identified  by  the  name  of  the 
person  agamst  whom  the  Government  has  initiated  the  litigation,  or 
by  the  name  of  the  person  who  initiated  the  litigation  against  the 
Government. 

Safeguards:  The  metal  container  described  above  is  maintained 
within  the  area  assigned  to  the  Office  of  the  Regional  Counsel  within 
the  New  Federal  Building.  During  nonworking  hours  the  room  in 
which  the  metal  container  is  located  is  locked,  and  access  to  the 
building  is  controlled  at  all  times  by  uniformed  guards. 

Retention  and  disposal:  These  files  are  retained  indefinitely  or  until 
there  is  no  longer  any  space  available  for  them  within  the  metal 
container,  at  which  time  the  oldest  closed  files  are  transferred  to  the 
Federal  Records  Center. 

System  managers)  and  address:  Regional  Counsel,  Room  7422, 
United  States  Customs  Service,  300  N.  Los  Angeles  St.,  Los  Angeles, 
California  90053. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  source  categories:  The  information  contained  in  these  files 
originates  with  a  request  by  a  District  Director  to  the  appropriate 
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United  States  Attorney  that  he  institute  suitable  judicial  action  to 
enforce  the  forfeiture  of  merchandise  and  vehicles,  or  the  value 
thereof,  which  had  been  imported  or  used  in  violation  of  the  Customs 
laws,  and  upon  which  final  administration  action  has  taken  place. 
Information  in  this  file  also  originates  with  the  filing  of  a  complaint 
by  a  private  person  against  the  Government,  and  by  the  filing  of  a 
complaint  by  the  Government  against  private  persons  or  former 
employees  to  enforce  the  collection  of  debts  due  the  Government. 
Information  in  the  files  is  also  derived  from  reports  of  investigation 
regarding  the  enforcement  of  civil  or  criminal  sututes  and  denial  of 
tort  claims. 

Systems  exenqited  from  certain  provisioas  of  the  acfc  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury/Customs  00.062 
System  name:  Court  Case  Files  (Region  VIII)— Treasury/Customs. 
System  location:  Office  of  the  Regional  Counsel,  211  Main  Street, 
S.F.  CA  94105. 

Categories  of  individuals  covered  by  the  system:  Persons  who  are 
parties  in  litigation  with  the  United  States  Government  or  subuniU  or 
employees  or  officers  thereof,  in  matters  which  affect  or  involve  the 
United  States  Customs  Service. 

Categories  of  records  in  the  system:  Litigation  report  requests  and 
responses  thereto,  reports  of  investigations,  internal  Customs  Service 
memoranda  summarizing  or  relating  to  the  matter  in  controversy  and 
other  background  information  relating  to  the  subject  matter  or  origin 
of  the  litigation. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  Reorganiza- 
tion Plan  No.  1  of  1950;  Treasury  Department  Order  No.  165,  Re- 
vised, as  amended;  Reorganization  Plan  No.  1  of  1965.  28  U.S.C.  507, 
19  U.S.C.  1603,  E.O.  6166. 

Routine  aaet  of  records  audntained  in  the  system,  including  catego- 
ries of  ttsen  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosure  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Information 
contained  in  these  files  is  routinely  provided  to  the  Department  of 
Justice  or  individual  U.S.  Attorneys  upon  request  to  assist  that  De- 
partment or  individual  U.S.  Attorney  in  representing  the  interests  of 
the  Government,  the  agency  or  officer  or  employee  involved  in  the 
litigation,  or  to  other  agencies  involved  in  the  same  or  similar  litiga- 
tion. Files  are  often  channeled  through  the  office  of  the  Chief  Coun- 
sel of  Customs  and  the  Treasury  Department;  (d)  Information  con- 
tained in  these  files  may  also  be  used  internally  by  the  Regional 
Counsel  or  members  of  his  staff  insofar  as  it  relates  to  precedent  or 
guidelines  for  handling  subsequent  cases. 

For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrievltag,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  case  file  is  inserted  in  an  alphabetical  file  folder 
which  is  filed  in  an  unlocked  drawer  within  a  metal  file  cabinet. 
Retrievability:  Each  case  file  is  identified  in  a  manual  alphabetical 
card  file  by  the  name  of  the  person  who  initiated  the  litigation 
against  the  Government,  agency,  officer  or  employee  or  by  the  name 
of  the  person  against  whom  the  Government  initiated  the  litigation. 
In  addition  each  case  file  is  similarly  identified  on  the  alphabetical 
fUe  folder  within  the  metal  file  cabinet. 

Safeguards:  The  metal  file  cabinet  described  above  is  maintained 
within  the  area  assi^ed  to  the  Regional  Cfounsel  at  211  Main  Street, 
San  Francisco.  During  non-working  hours  the  room  in  which  the 
metal  file  cabinet  is  located  is  locked,  and  access  to  the  building  is 
controlled  at  all  times  by  uniformed  guards. 

Retention  and  disposal:  These  files  are  reUined  indefinitely  or  until 
there  is  no  longer  any  space  available  for  them  within  the  metal  file 
cabinet,  at  which  time  some  files  may  be  transferred  to  the  Federal 
Records  Center. 

System  manageKs)  and  address:  Regjdnal  Counsel,  United  Stotes 
Customs  Service,  211  Main  Street,  San  Francisco,  Calif  94105. 
Notification  procedure:  See  Customs  Appendix  A. 


Record  source  categoricc  The  information  contained  in  these  files 
originates  with  the  receipt  of  a  Utigation  report  request  from  the 
Department  of  Justice  or  an  individual  United  Sutes  Attorney  which 
results  in  a  written  report  to  that  Department  or  U.S.  Attorney 
regarding  the  facts  of  the  particular  case.  Information  in  this  file  is 
also  derived  from  reports  of  investigation  regarding  the  enforcement 
of  civil  or  criminal  statutes,  administrative  proceedings  regarding 
disciplinary  action  taken  against  Customs  Service  employees,  equal 
employment  opportunity  complaints,  denials  of  tort  claims,  denials  of 
information  requested  under  the  Freedom  of  Information  Act,  and 
the  collection  of  debts  due  the  Government 

Systems  exempted  from  certain  provisioas  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  «nd/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.c.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.063 
System  name:  Court  Docket  Records  System— Treasury/Customs. 

System  location:  Office  of  the  Regional  Counsel,  U.S.  Customs 
Service,  Region  IX,  55  E.  Monroe  Street,  Room  1417,  Chicago, 
IlUnois  60603. 

Categories  of  individuals  covered  by  the  system:  Persons  either  suing 
or  being  sued  by  the  U.S.  .Customs  Service  in  civil  actions  for 
damages;  recovery  or  enforcement  of  obligations  to  U.S.  Customs, 
including  duties,  tort  claims,  fines,  penalties,  forfeitures,  seizures;  re- 
versal of  adverse  personnel  actions,  and  any  other  proceeding  in  U.S. 
District  Courts  and  U.S.  Circuit  Courts  of  Appeal,  involving  the  U.S. 
Customs  Service  and/or  officers  and  employees  of  the  U.S.  Customs 
Service  in  their  official  capacity,  or  persons  accused  of  violation  of 
laws  enforced  by  the  United  Sutes  Customs  Service. 

Categories  of  records  in  the  system:  Court  pleadmgs,  litigation 
report  requests  and  responses  thereto,  reporte  of  investigations,  inter- 
nal Customs  Service  memoranda  summarizing  or  relating  to  the 
matter  in  controversy  and  other  background  informatioo  relating  to 
the  subject  matter  or  origin  of  litigation. 

Authority  for  maintf^"^  of  the  system:  28  U.S.C.  2676,  19  U.S.C. 
1603,  28  use.  2671  et.  seq.;  5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  amintaiaed  in  the  system,  indnding  catego- 
ries of  users  and  the  poifoses  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  foUows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosure  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use.  to  the  appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the  responsibility  of  mvestigat- 
ing  or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  statute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto;  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  sUte,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  cunent  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  conccmmg  the  hinng  or 
retention  of  an  employee,  the  issuance  of  a  secunty  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  secunty  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter;  (0  Infor- 
mation contained  in  this  file  is  provided  as  a  routine  use  to  the 
Department  of  Justice  to  assist  that  department  in  representmg  the 
interest  of  the  Government,  the  agency  or  officer  involved  in  the 
Utigation,  or  to  other  agencies  involved  in  the  same  or  similar  Im^- 
tions.   Files  are  often  channeled   through  the  Department  of  the 
Treasury. 
For  additional  routine  uses  see  Appendix  AA. 
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Retrievability:  They  are  indexed  and  filed  by  name  in  the  folder  or 
binder. 


system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 
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NOTICES 


PBBcto  Md  practicM  far  itorii,  rctrferlBg,  accwdm,  retaiaing,  aad 
dispcMiat  of  recordt  ia  tkc  •jntOK 

Storage  Each  case  file  is  inserted  in  a  fik  folder  which  is  filed  in  a 
lockable  drawer  within  a  metal  filing  cabinet  container. 

RctrierabOity:  Each  case  file  is  identified  in  a  manual  alphabetical 
card  file  by  the  name  of  the  plaintiff  in  a  proceeding  against  the  U.S. 
Government,  Customs  Service,  and/or  employee,  or  by  the  name  of 
the  defendant  in  proceedings  brought  by  the  government.  In  addi- 
tion, each  case  file  is  similarly  identified  on  the  file  folder  with  the 
alphabetical  name  on  the  file  which  is  placed  and  located  within  the 
metal  container. 

SafegiprdK  The  metal  file  drawer  containing  the  files  described 
above  is  maintained  within  the  area  assigned  to  the  office  of  the 
Regional  Counsel,  Region  IX,  at  55  E.  Monroe  Street,  Chicago, 
Illinois.  During  non-working  hours,  the  room  in  which  the  metal 
filing  drawer  is  located  is  locked,  the  file  container  itself  is  locked, 
and  access  to  the  building  is  controlled  at  all  times  by  uniformed 
guards  with  a  check-in  system  for  employees.  Only  employees  of  the 
Regional  Counsel's  office  and  authorized  building  personnel  have 
keys  to  the  building. 

Retentioa  and  disposal:  These  files  are  retained  indefinitely  or  until 
there  is  no  longer  space  available  for  them  within  the  metal  filing 
cabinet  at  which  time  the  oldest  files  are  transferred  to  the  storage 
area  within  the  confines  of  the  office.  The  storage  area  is  a  large  area 
containing  cardboard  boxes  and  metal  storage  cabinets  which  are  not 
aUe  to  be  locked.  Files  which  are  closed  and  not  retained  for  prece- 
dent purposes  are  retired  to  the  Federal  Records  Center,  General 
Services  Administration,  7358  S.  Pulaski.  Chicago,  Illinois  60602,  in 
accordance  with  the  U.S.  Customs  Service  Records  Disposal  Nfanual. 

System  maaagerls)  and  address:  Regional  Counsel  of  Customs, 
Room  1417,  United  States  Customs  Sgrvice,  55  E.  Monroe  Street, 
Chicago,  Illinois  60603. 

Notification  proccdwe:  See  Customs  Appendix  A. 

Record  lovcc  categories:  The  information  contained  in  these  files 
originates  with  the  receipt  of  a  litigation  report  request  from  the 
Department  of  Justice  which  is  channeled  through  the  Treasury 
Department,  or  with  the  receipt  of  a  court  pleading  from  one  of  the 
members  of  the  U.S.  Customs  Service.  Information  in  this  file  is 
derived  from  reports  of  investigations  regarding  the  enforcement  of 
civU  or  criminal  statutes,  administrative  proceedings  regarding  disci- 
plinary action  taken  against  Customs  Service  employees,  equal  oppor- 
tunity complaints,  denials  of  tort  claims  plus  tort  claim  information, 
denials  of  information  under  the  Freedom  of  Information  Act  re- 
quest, and  the  collection  of  debts  due  the  Government. 

Systems  exempted  from  certain  prorisioas  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treaflvy/Cwtoms  00J)64 
System  name:  Credit  Card  File— Treasury/Customs. 

System  location:  Logistics  Management  Division,  U.S.  Customs 
Sovice  Headquarters,  1301  Constitution  Avenue,  N.W.,  V/ashington, 
D.C.  20229. 

Categories  of  lBdl*M—h  covered  by  the  system:  Headquarters  Cus- 
toms Service  Employees  to  whom  national  gasoline  credit  cards  and 
Hertz  and  Avis  automobile  rental  cards  have  been  issued. 

Categories  of  records  fai  tiie  system:  Credit  card  numbers,  names, 
and  signatures  of  employees  to  whom  credit  cards  have  been  issued, 
and  tlK  date  of  issuance. 


Antkority  for  maioteMMC  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Roatiae  ases  of  records  maintained  fa  the  systcoi,  inciadiag  catego- 
ries of  asers  aad  the  purposes  of  sach  ases:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties.  Such  duties  may  include:  maintaining  an 
mventory  of  gasoline  credit  cards  and  automobile  rental  cards  which 
are  assigned  to  high  level  Customs  Service  officials  or  which  are 
issued  on  a  one  transaction  basis  to  other  Customs  Service  officials  or 
employees  for  their  use  in  connection  with  the  performance  of  their 
official  duties;  ensuring  accountability  for  the  cards  issued;  and  pro- 
viding a  means  for  collecting  issued  cards  when  they  are  no  longer 
needed  by  the  officers  or  employees  to  whom  they  were  issued;  (b) 


Disclosure  required  in  the  administration  of  the  Freedom  of  Informa- 
tion Act  (5  U.S.C.  552);  (c)  In  the  event  that  this  system  of  records 
includes  information  which  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, role,  or  order  issilfed  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  routine  use,  to  the  appro- 
priate agency,  whether  Federal,  state,  local,  or  foreign,  charged  with 
the  responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion, or  order  issued  pursuant  thereto. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrierias,  accessiBg.  retainiag,  and 
disposing  of  records  in  die  system: 

Storage:  The  information  in  this  system  is  contained  on  index  cards 
which  are  placed  in  a  locked  metal  file  cabinet  within  one  office. 

Retrierability:  A  portion  of  the  index  cards  are  identified  by  the 
name  of  the  person  to  whom  the  credit  card  was  issued  in  the  case  of 
credit  cards  which  have  been  permanently  assigned  to  higher  level 
Customs  Service  officers  and  such  index  cards  are  filed  alphabetical- 
ly. The  remainder  of  the  index  cards  relate  to  credit  cards  which  are 
issued  to  Customs  Service  officers  or  employees  on  a  one  transaction 
basis,  and  these  index  cards  are  filed  by  the  applicable  credit  card 
number. 

Safegnards:  The  metal  cabmet  in  which  the  index  cards  are  placed 
is  locked,  and  the  room  in  which  the  metal  cabinet  is  located  is 
locked  during  non-working  hours.  The  building  is  guarded  by  uiii- 
formed  security  police,  and  only  authorized  persons  are  permitted  in 
the  building. 

Retention  and  disposal:  Index  cards  filed  alphabetically  by  name  are 
retained  during  the  period  that  the  officials  named  thereon  are  in 
possession  of  &  credit  cards,  and  these  index  cards  are  disposed  of 
when  the  officials  are  no  longer  in  possession  of  the  credit  cards. 
Index  cards  filed  by  credit  card  number  are  retained  until  all  signa- 
ture lines  have  been  used,  at  which  time  these  index  cards  are 
discarded. 

System  auuutgeKs)  aad  address:  Chief,  Headquarters  Support 
Branch,  Logistics  Management  Division,  U.S.  Customs  Service 
Headquarters,  1301  Constitution  Avenue.  N.W..  Washington.  D.C. 
20229. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  in  this  system  is  obumed 
from  Customs  Service  records  and  is  also  furnished  by  the  officers  or 
employees  to  whom  the  credit  cards  have  been  issued. 

Treasary/Cnstoms  00  J72 

System  name:  Currency  Declaration  File  (IRS  Form  4790)— Treasur- 
y/Customs. 

System  locatioa:  One  or  more  offices  of  District  Directors  of  Cus- 
toms or  suboffices  under  the  District  E>irector's  jurisdiction  (for 
addresses  of  District  Directors,  see  Customs  Appendix  A). 

Categories  of  iadiriduals  covered  by  tlie  system:  Individuals  depart- 
ing from  or  entering  the  country  who  filed  IRS  Form  4790. 

Categories  of  records  in  the  system:  Name,  identifying  number, 
birthdate,  address,  citizenship,  visa  date  and  place,  immigration  alien 
number,  lunds  and  amounts  of  monetary  instruments,  address  in  the 
United  Sutes  or  abroad,  passpori  numbCT  and  country,  and  arrival  or 
departure  information. 

Aathority  for  mainteaaace  of  the  system:  31  U.S.C  1101;  S  U.S.C. 
301;  Treasury  Department  Order  No.  165,  revised,  as  amended.- 

Routine  uses  of  records  malataiaed  ia  the  system,  iachMliag  catego- 
ries of  users  and  the  purposes  of  sach  ases:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  such  duties  include  referencing  and  veri- 
fying currency  declarations  filed;  (b)  Disclosures  required  in  adminis- 
tration of  the  Freedom  of  Information  Act  (5  U.S.C.  5S2); 

For  additional  routine  uses  see  Appendix  AA. 

PoUdes  aad  practices  ftor  storiag,  retrieriag.  acccasiag,  retainiag,  aad 
dispoaiBg  of  records  ia  the  systeau 

Storage:  The  Form  4790  is  maintained  in  a  file  folder  or  binder  in 
an  open  storage  rack. 
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be  initiated  or  to  recommend  that  such  action  not  be  taken.  In 
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Retrierability:  They  are  indexed  and  filed  by  name  in  the  folder  or 
binder. 

Safeguards:  The  office  and  building  are  locked  during  nonworking 
hours. 

Retoition  and  disposal:  The  records  are  retained  from  one  to  five 
years  and  then  destroyed. 
System  nianager(s)  and  address:  District  Directors  of  Customs.      ' 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:  The  information  on  the  IRS  Form  4790 
originates  from  the  individual  or  Customs  agent  reporting  the  bring- 
ing in  or  taking  out  of  currency  or  monetary  instroments  exceeding 
5,000  doUars. 

Treasury /Customs  00.067  ^ 

System  aame:  Currency  and  Monetary  Instrument  Reporting  System 
(CMIR)— Treasury/Customs. 
System  location:  U.S.  Customs  Service,  Office  of  Enforcement  Sup- 
port, 1301  Constitution  Avenue,  N.W.;  Washington,  D.C.  20229. 

Categories  of  individuals  covered  by  the  system:  Listing  of  Individ- 
uals who  filed  Internal  Revenue  Service  Form  4790  (Currency  and 
Monetary  Instrument  Report). 

CMegories  of  records  in  the  system:  Name  of  individuals  filing 
form,  name  of  owner  of  monetary  instrument,  amount  of  currency 
reported,  address,  personal  identifiers,  date  of  birth,  etc. 

Aathority  for  mainteaaace  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Rontiiie  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Disclosure  to  those 
officers  and  employees  of  the  Customs  Service  and  the  Department 
of  the  Treasury  who  have  a  need  for  the  records  in  the  performance 
of  their  duties;  (b)  Disclosures  required  in  administration  of  the 
Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event  that  this 
system  of  records  includes  information  which  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
sUtute,  or  by  regulation,  rule,  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency,  whether  Federal,  state,  local, 
or  foreign,  charged  with  the  responsibility  of  investigation  or  pros- 
ecuting such  violation  or  charged  with  enforcing  or  implementing 
the  sUtute,  or  rule,  regulation,  or  order  issued  pursuant  thereto,  (d) 
A  record  from  this  system  of  records  may  be  disclosed  as  a  "routine 
use"  to  a  Federal,  sUte  or  local  agency  maintaining  civil,  criminal,  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  an  agency  decision  concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit,  (e)  A 
record  firom  this  system  of  records  may  be  disclosed- to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter.  (0  Rec- 
ords the  fact  that  the  individual  of  record  conveyed  the  monetary 
instruments  into  or  out  of  the  United  States. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Magnetic  tapes. 

Retrievability:  By  name  and  other  unique  identifiers. 
Safegnards:  Procedural  and  physical  safeguards  are  utilized  such  as 
accounUbility  and  receipt  access,  guards  patrolling  the  area,  restrict- 
ed access  and  alarm  protection  systems,  special  communication  secu- 
rity.-ctc. 

Retention  and  disposal:  Indefinite. 
'  System  numageris)  and  address:  Assistant  Commisaoner,  Office  of 
Enforcement    Support,    U.S.    Customs    Service,    1301    Constitution 
Avenue.  N.W.;  Washington,  D.C.  20229. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 


system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.06S 
System  name:  Customhouse  Brokers  Examination  Records— Treasur- 
y/Customs. 
System  location:  Duty  Assessment  Division,  U.S.  Customs  Service 
Headquarters,   1301  Constitution  Avenue,  N.W.,  Washington,  D.C. 
20229. 

Categories  of  individuals  covered  by  the  system:.  Persons  who  have 
taken  the  customhouse  brokers'  examination. 

Categories  of  records  in  the  system:  The  name  of  the  examinee,  the 
Customs  district  where  the  examination  was  taken,  the  examination 
date  and  the  examination  grade. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Pepartment  Order  No.  165,  Revised,  as  amended.  19  U.S.C.  66,  1641; 
19CFRPart  111. 

Routine  uses  of  records  maintained  in  the  system,  inclodiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Disclosure  to  those 
officers  and  employees  of  the  Customs  Service  and  the  D^artment 
of  the  Treasury  who  have  a  need  for  the  records  in  the  performance 
of  their  duties.  Such  uses  would  include  informing  examinees  of 
examination  results,  retention  for  statistical  purposes  and  for  general 
reference  for  the  examinees  and  Duty  Assessment  Division  employ- 
ees, (b)  Disclosures  required  in  administration  of  the  Freedom  of 
Information  Act  (U.S.C.  552). 
For  additional  routine  uses,. see  Appendix  AA. 
.  Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system:       ., 

Storage:  The  records  are  kept  in  a  file  drawer  in  the  offices  of  the 
Duty  Assessment  Division. 

Retrievability:  The  records  are  maintained  on  four  by  six  inch 
index  cards  and  are  filed  alphabetically. 

Safeguards:  During  working  hours,  employees  of  the  Duty  Assess- 
ment Division  are  present  in  the  offices  where  the  records  are  main- 
tained and  the  U.S.  Customs  Service  Headquarters  building  is  guard- 
ed by  security  police.  During  non-working  hours  the  offices  are 
locked  and  the  building  is  guarded  by  security  police. 

Retation  and  disposal:  The  current  policy  of  the  Duty  Assessment 
Division  is  to  retain  the  records  indefinitely. 

System  manageris)  aad  address:  Director,  Duty  Assessment  Divi- 
sion, U.S.  Customs  Service  Headquarters,  1301  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20229. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:  Information  supplied  by  examinees  on  the 
customhouse  brokers'  examinations. 

Treasury /Customs  00.069 
System  name:  Customhouse  Brokers  File,  Chief  Counsel— Treasury/ 
Customs. 
System  location:  Office  of  the  Chief  Counsel,  U.S.  Customs  Service 
Headquarters,   1301  Constitution  Avenue,  N.W..  Washington,  D.C. 
20229. 

Categories  of  indiriduals  covered  by  the  system:  Licensed  custom- 
house brokers. 

Categories  of  records  in  the  system:  Internal  Customs  Service 
memoranda  and  related  material  regarding  proposed  administrative 
disciplinary  action  against  customhouse  brokers  for  violation  of  tiie 
regulations  governing  the  conduct  of  their  business. 

Authority  for  maintenance  of  the  system:  19  U.S.C.  1641;  19  CFR 
Part  111;  5  U.S.C.  301;  Treasury  Department  Order  No.  165.  Re- 
vised, as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  arc  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  m  the 
performance  of  their  duties;  (b)  Disclosures  required  m  the  admniM- 
tration  of  the  Freedom  of  Information  Act  (5  U.S.C.  552).  (c)  In 
order  to  carry  out  the  authority  to  discipline  customhouse  broken 
for  violation  of  regulations  promulgated  pursuant  to  19  U.S.C.  1641, 
information  in  this  file  is  used  to  evaluate  reported  derelictions  and  to 
recommend  to  the  Commissioner  of  Customs  that  disciplinary  action 
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Categories  of  records  in  the  system:  Licrase  applications,  internal 
Customs  memoranda  and  related  materials  regarding  background  in- 
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Freedom  of  Information  Act  (5  U.S:C.  552);  (c)  In  the  event  that  this 
system  of  records  includes  information  which  indicates  a  violation  or 
Dotential  violation  of  law.  whether  civil,  criminal,  or  regulatory  in 
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be  initiated  or  to  recommend  that  such  action  not  be  taken.  In 
addition,  information  in  these  files  is  used  to  prepare  written  repri- 
mands issued  to  brokers  and  to  prepare  proposed  charges  in  connec- 
tion with  recommendations  that  proceedings  be  held  looking  toward 
the  suspension  or  revocation  of  brokers'  licenses.  Information  in  these 
files  is  also  used  in  connection  with  administrative  proceedings  look- 
ing toward  the  suspension  or  revocation  of  licenses,  (d)  In  addition, 
inrormation  contained  in  these  files  is  provided  to  the  Department  of 
Justice  for  its  use  in  coimection  with  appeals  from  orders  resulting  in 
the  suspension  or  revocation  of  licenses,  (e)  The  information  may  be 
furnished  to  other  Government  agencies  which  have  an  interest  in 
the  situations  that  led  to  the  disciplinary  action,  or  in  the  broker. 

For  additional  routine  uses  see  Appendix  AA. 

PoUdca  and  ivactices  for  itoriBg,  retrieriiig,  accening,  retaining,  and 
^fpnuiag  of  records  in  the  system: 

Storage:  Each  case  file  is  inserted  in  an  alphabetical  f3e  folder 
which  is  filed  in  an  unlocked  drawer  within  a  metal  container. 

Retrierability:  Each  case  file  is  identified  in  a  manual  alphabetical 
card  file  by  the  name  of  the  customhouse  broker  and  in  the  alphabeti- 
cail  file  folder  within  the  metal  container  by  the  name  of  the  custom- 
house broker. 

Safegnards:  The  metal  container  described  above  is  maintained 
within  the  area  assigned  to  the  Oflice  of  the  Chief  Counsel  within  the 
Customs  Service  Building.  During  non-working  hours  the  room  in 
which  the  metal  container  is  located  is  locked,  and  access  to  the 
building  is  controlled  at  all  times  by  uniformed  guards. 

Retentioa  and  disposal:  Customhouse  broker  files  are  retained  in- 
defmitely  or  until  there  is  no  longer  any  space  available  for  them 
within  the  metal  container,  at  which  time  the  oldest  files  are  trans- 
ferred to  the  Federal  Record  Center. 

System  manager^s)  and  address:  Chief  Counsel,  U.S.  Customs  Serv- 
ice Headquarters,  1301  Constitution  Avenue,  N.W.,  Washington, 
D.C.  20229. 

Notification  procedaore:  See  Customs  Appendix  A. 

Record  source  categories:  The  information  contained  in  these  files 
originates  from  audits  of  or  investigations  into  the  conduct  of  cus- 
tomhouse brokers'  businesses  which  include  review  of  customhouse 
brokers'  business  records  and  interviews  of  Customs  Service  person- 
nel, private  parties,  customhouse  brokers  and  employees  of  custom- 
house brokers.  The  audits  or  investigations  result  in  recommendations 
ftom  appropriate  Customs  Service  field  personnel  regarding  possible 
disciplinary  action  against  customhouse  brokers  which  in  turn  result 
in  the  information  contained  in  these  files  which  consists  of  evalua- 
tions of  the  recommendations  and  the  proposed  disposition  of  the 
cases. 

Systems  exempted  from  certain  provisioas  of  tlw  act:  The  Commis- 
sioner of  Customs  pursuant  to  S  U.S.C.  SS2a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasnry/Cnstoras  00.070 

System  lame:  Customhouse  Brokers,  Headquarters  Records — Treas- 
ury/Customs. 
System  iocatioa:  Entry  and  Licensing  Branch,  Entry  Procedures 
and  Penalties  Division,  U.S.  Customs  Service  Headquarters,   1301 
Constitution  Avenue,  N.W.,  Washington,  D.C.  20229. 

Categories  of  imliTidnab  coTered  by  the  system:  Citizens  of  the 
United  States,  21  years  of  age  or  older,  who  have  been  granted 
individual  customhouse  brokers'  license  for  specific  U.S.  Customs 
Districts  and  such  individuals  who  have  applied  for  an  individual 
broker's  license  which  has  been  denied  for  cause  other  than  failure  to 
pass  the  qualifying  individual  customhouse  brokers'  license  examina- 
tion. 

Categories  of  records  in  the  system:  The  records  system  contains 
executed  individual  customhouse  brokers'  license  application  forms, 
report  of  investigation  concerning  individual  broker  applicants,  trans- 
mittal letters,  and  general  correspondence  corrobative  of  information 
disclosed  in  an  individual's  license  application  or  report  of  investiga- 
tion as  to  the  applicant's  character  and  business  integrity.  The  rec- 
ords system  also  contains  information  relating  to  actual  or  proposed 
disciplinary  action  against  licensed  customhouse  brokers. 

Antkority  for  maintenance  of  the  system:  19  U.S.C.  1641,  19  CFR 
Part  111;  5  U.S.C.  301;  Treasury  Department  Order  No.  165,  Re- 
vbed,  as  amended. 


Routine  uses  of  records  maintriiifd  in  the  system,  indiiding  catego- 
ries of  users  and  the  purposes  of  sach  bsck  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  vioUtion  or  charged  with  enforcing  or  im- 
plementing the  sutute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto,  (d)  Processing  of  individual  applications  for  individual  cus- 
tomhouse brokers'  licenses;  processing  of  corporation,  partnership, 
and  association  brokers'  licenses;  approval  of  use  of  trade  or  fictitious 
brokers'  names;  maintenance  of  centralized  files  on  licensed  custom- 
house brokers  for  verification  and  updating  of  names,  addresses, 
place  of  employment,  district  where  licensed,  and  compliance  with 
regulatory  requirements  of  duties  and  obUgations  of  customhouse 
brokers;  determinations  that  each  corporate,  association,  or  partner- 
ship licensed  as  a  broker  have  not  less  than  two  officers  or  members 
licensed  as  individual  brokers;  and  the  availability  of  file  information 
to  verify  Ucensing  of  custonihouse  brokers  and  to  provide  data  or 
information  upon  request  to  the  Federal  Maritime  Commission,  the 
Civil  Aeronautics  Board,  an  appropriate  U.S.  Attorney's  office,  or 
other  Federal  agency. 

For  additional  routine  uses  see  Appendix  AA. 

PoUdes  ami  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  file  is  kept  in  an  alphabetical  file  folder  in  metal  file 
cabinets. 

RetrierabiUty:  Each  file  is  indexed  in  a  file  card  system  by  alpha- 
betical name  and  Customs  district  where  located.  Records  are  re- 
trieved alphabetically  by  reference  to  the  card  file  index,  or  by 
Ucense  certificate  number  assigned  to  a  broker  upon  the  granting  and 
issuing  of  a  customhouse  broker's  license.  Cancelled  brokers'  records 
are  maintained  in  cancelled  files  arranged  alphabetically. 

Safeguards:  Direct  access  to  the  files  is  limited  to  Customs  employ- 
ees assigned  to  processing  and  reviewing  Customhouse  brokers*  li- 
cense applications.  At  least  one  employee  of  the  Entry  and  Licensing 
Branch  is  present  in  the  office  at  all  times  during  working  hours.  At 
all  other  times  the  room  is  locked.  The  building  is  guarded  by 
security  police  on  a  round-the-clock  basis,  and  only  authorized  per- 
sons are  permitted  in  the  building. 

Retention  and  disposal:  Cancelled  Customhouse  brokers'  records 
are  retained  in  cancelled  files  and  used  for  precedent  purposes.  The 
records  are  maintained  indefinitely. 

System  manageKs)  and  address:  Director,  Entry  Procedures  and 
Penalties  Division,  U.S.  Customs  Service  Headquarters,  1301  Consti- 
tution Avenue,  N.W.,  Washington,  D.C.  20229. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  source  categories:  Information  in  the  records  is  obtained 
from  the  license  applications  of  the  individual  Customhouse  brokers; 
references  as  to  gwxl  character  and  integrity  of  the  applicant;  reports 
of  investigations  by  Customs  regarding  applicants  for  licenses  and 
disciplinary  action;  responses  to  posted  notices  of  individual  apph- 
cants  applying  for  Customhouse  brokers'  licenses;  local  credit  report- 
ing services;  Customs  audit  reports;  court  records. 

Systems  exempted  from  certain  prorisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasnry/Cnstoms  00.071 

System  name:  Customhouse  Brokers  Records — Treasury/Customs. 

System  location:  Customs  regional,  district  and  port  offices.  See 
Customs  Appendix  A. 

Categories  of  indiridnab  covered  by  tlie  system:  Individuals  and 
firms  who  have  applied  for  or  hold  status  as  a  licensed  customhouse 
broker  and  individuals  employed  by  licensed  customhouse  brokers. 
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for  the  badge,  (b)  Disclosures  required  in  the  administration  of  the 
Freedom  of  Information  Act  (5  U.S.C.  552).  (c)  In  the  event  that  this 


plementing  the  statute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto,  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
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Categories  of  records  in  the  system:  License  applications,  internal 
Customs  memoranda  and  related  materials  regarding  background  in- 
vestigations, complaints,  names,  addresses,  social  security  numbers, 
dates  and  places  of  birth,  investigative  reports,  telephone  numbers, 
credit  information  and  other  related  business  data.  Information  on 
disciplinary  action  and  legal  actions  regarding  the  customhouse 
broker. 

Authority  for  maintenance  of  die  system:  S  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended.  19  U.S.C.  1641;  19 
CFR  Part  111. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Disclosure  to  those 
officers  and  employees  of  the  Customs  Service  and  the  D«)artment 
of  the  Treasury  who  have  a  need  for  the  records  in  the  performance 
of  their  duties;  (b)  Disclosures  required  in  the  administration  of  the 
Freedom  of  Information  Act  (5  U.S.C.  552).  (c)  In  order  to  carry  out 
the  authority  to  discipline  customhouse  brokers  for  violation  of  regu- 
lations promulgated  pursuant  to  19  U.S.C.  1641,  information  in  this 
file  is  used  to  recommend  to  the  Commissioner  of  Customs  that 
disciplinary  action  be  initiated  or  to  recommend  that  it  used  to 
prepare  written  reprimands  issued  to  brokers  and  to  prepare  pro- 
posed charges  in  connection  with  recommendations  that  proceedings 
be  held  looking  toward  the  suspension  or  revocation  of  brokers' 
licenses.  Information  in  these  files  is  also  used  in  connection  with 
administrative  proceedings  looking  toward  the  suspension  or  revoca- 
tion of  licenses,  (d)  In  addition,  information  contained  in  these  files  is 
provided  to  the  Department  of  Justice  for  its  use  in  connection  with 
appeals  from  orders  resulting  in  the  suspension  or  revocation  of 
licenses,  (e)  The  information  may  be  furnished  to  other  Government 
agencies  which  have  an  interest  in  the  situations  that  led  to  the 
disciplinary  action,  or  in  the  broker. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  file  folders  in  drawers  and 
metal  file  cabinets. 

Retrievability:  The  records  are  filed  either  alphabetically  or  chron- 
ologically with  a  cross  index  by  name. 

Safegnards:  Offices  in  which  the  records  are  maintained  are  locked 
during  non-working  hours.  Office  buildings  are  locked  and/or  pa- 
trolled by  uniform  guards  during  non-working  hours. 

Retention  and  disposal:  Records  are  maintained  either  indefinitely 
or  as  long  as  the  customhouse  broker  retains  an  active  license. 

System  manager(s)  and  address:  Customs  Regional  commissioners, 
district  directors,  and  port  directors. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  source  categories:  Information  contained  in  the  license  ap- 
plications, references  as  to  good  character  and  integrity  of  the  appli- 
cant, reports  of  investigations  on  applications  and  disciplinary  action, 
local  credit  reporting  services.  Customs  audit  reports  and  court  rec- 
ords. 

Systems  exempted  from  certain  prorisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  propped  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury/Customs  00.074 
System  name:  Customs  Licensing  and  Identification  Program  (Pro- 
posed)— Treasury/Customs. 
System  location:  U.S.  Customs  Service,  Office  of  Enforcement  Sup- 
port, 1301  Constitution  Avenue,  N.W.,  Washington,  D.C.  20229. 

Categories  of  indiridnals  covered  by  the  system:  Carriers,  Bonded 
Cartmen,  Lightermen,  Customhouse  Brokers,  and  private  citizens  ap- 
plying for  U.S.  Customs  Bonds  or  Licenses. 

Categories  of  records  in  the  system:  Individual  Records  on  Carriers, 
Customhouse  Licensed  Brokers,  Customhouse  Cartmen  and  Lighter- 
men and  individuals  doing  business  with  the  U.S.  Customs  Service. 
Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Disclosure  to  those 
officers  and  employees  of  the  Customs  Service  and  the  Department 
of  the  Treasury  who  have  a  need  for  the  records  in  the  performance 
of  their  duties;  (b)  Disclosures  required  in  administration  of  the 


Freedom  of  Information  Act  (5  U.S:C.  552);  (c)  In  the  event  that  this 
system  of  records  includes  information  which  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule,  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  reaords  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency,  whether  Federal,  state,  local, 
or  foreign,  charged  with  the  responsibility  of  investigation  or  pros- 
ecuting such  violation  or  charged  with  enforcing  or  implementing 
the  sUtute,  or  rule,  regulation,  or  order  issued  pursuant  thereto,  (d) 
A  record  from  this  system  of  records  may  be  disclosed  as  a  "routine 
use"  to  a  Federal,  state  or  local  agency  maintaining  civil,  criininal,  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  licenses,   if  necessary  to  obtain  infonnation 
relevant  to  an  agency  decision  concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit,  (e)  A 
record  from  this  system  of  records  may  be  disclosed  }o  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter.  (0  Per- 
sonal identification  of  the  licensee,  (g)  Provides  basis  for  granting  of 
Customs  license  and/or  bonds,  (h)  Provides  basis  for  update  investi- 
gation every  five  years. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposhug  of  records  in  the  system: 
Storage:  (1)  Magnetic  disc  and  tape,  (2)  Microfiche,  (3)  Hardcopy. 
RetrieTability:  Name  of  individual  or  company  and/or  personal  or 
company  identifiers. 

Safeguards:  "Need  to  know"  access  by  investigators  and  District 
Directors'  staff  members  with  full  field  background  investigations. 
Procedural  and  physical  safeguards  are  utilized  such  as  accounubility 
and  receipt  access,  guards  patrolling  the  areas,  restricted  access  and 
alarm  protection  system,  special  communications  security,  etc. 

Retention  and  disposal:  Indefinite  (Reviewed  annually;  investigation 
updated  every  five  years.) 

System  managef<s)  and  address:  Assistant  Commissioner,  Office  of 
Enforcement    Support,    U.S.    Customs    Service,    1301    Constitution 
Avenue,  N.W.,  Washington,  D.C.  20229. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:  The  applicants  who  apply  for  a  Customs 
license  or  bond  and  Customs  Officers  investigating  cases  involvmg 
Customs  Licenses  or  Bonds. 

Systems  exempted  fix»m  c«1ain  prorisions  of  the  net:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  0)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury/Customs  00.075 
System  name:  Customs  Officer  Badge  Inventory— Treasury/Customs. 
System  location:   Logistics  Management   Division,   U.S.  Customs 
Service  Headquarters,  1301  Constitution  Avenue,  N.W.,  Washington, 
DC.  20229. 

Categories  of  indiridnals  covered  by  the  system:  Customs  Service 
officers  to  whom  badges  are  issued. 

Categories  of  records  ta  tiie  system:  Signed  recipts  and  officer's 
name,  social  security  number,  and  badge  number. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  die  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  arc  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties.  Such  duties  may  mclude  maintaining 
administrative  control  over  badges,  providmg  for  accountability  for 
badges,  and  providing  a  means  for  collecting  badges  from  offwxK 
who  are  leaving  the  Customs  Service  or  who  no  longer  have  a  need 
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Storage:  Each  case  (He  is  inserted  in  file  folder  which  is  filed  in  an 
unlocked  drawer  within  a  metal  container. 


f-i  j^^ 


information  to  the  Department  of  Justice  and  the  appellate  level 
before  this  step  would  require  information  to  be  disclosed  to  the 
Deoartment  of^the  Treasury.  Information  disclosed  to  the  Depart- 
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for  the  badge,  (b)  Disclosures  required  in  the  administration  of  the 
Freedom  of  Information  Act  (5  U.S.C.  552).  (c)  In  the  event  that  this 
system  of  records  includes  information  which  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general  sutute  or  particular  program 
statute,  or  by  regulation,  cwle,  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency,  whether  Federal,  state,  local, 
or  foreign,  charged  with  the  responsibility  of  investigating  or  pros- 
ecuting such  violation  or  charged  with  enforcing  or  implementing 
the  statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 
For  additioiud  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  tbe  system: 

Storage:  The  information  in  this  system  is  contained  on  index  cards 
within  a  file  box  which  is  placed  in  a  locked  metal  cabinet  within  the 
supply  room  office.  In  addition,  the  information  is  contained  in  a 
Customs  Service  computer  record  system. 

RetrieTability:  Each  index  card  is  identified  by  the  name  of  the 
person  to  whom  the  badge  is  issued  and  these  cards  are  filed  in 
alphabetical  order.  The  computer  records  are  accessed  by  the  badge 
number. 

Safeguards:  The  metal  cabinet  in  which  the  index  cards  are  placed 
is  locked,  and  the  room  in  which  the  metal  cabinet  is  located  is 
locked  when  the  supply  clerk  is  absent  from  the  room  and  during 
non-working  hours.  The  building  is  guarded  by  uniformed  security 
police,  and  only  authorized  persons  are  permitted  in  the  building. 
With  regard  to  the  computer  records,  procedural  and  physical  safe- 
guards are  utilized  such  as  accountability  and  receipt  records,  guards 
patrolling  the  area,  restricted  access,  and  alarm  protection  systems. 

Retention  and  disposal:  Each  index  card  and  each  computer  record 
is  maintained  during  the  period  in  which  the  ofHcer  is  in  possession 
of  the  badge.  The  index  cards  are  discarded,  and  the  information  in 
the  computer  is  erased  when  the  officer  no  longer  has  possession  of 
the  badge. 

Sjrstem  nuuuiger<s)  and  address:-  Chief,  Headquarters  Support 
Branch,  Logistics  Management  Division,  U.S.  Customs  Service 
Headquarters,  1301  Constitution  Avenue,  N.W..  Washington,  D.C. 
20229. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  in  this  system  is  fur- 
nished to  the  Customs  Service  by  the  ofTicers  to  whom  the  badges 
are  issued. 

Treasury /Cnstoms  00.077 

System    name:    Disciplinary    Action    and    Resulting    Grievance   or 
Appeal  Case  Files — Treasury /Customs. 

System  location:  Located  in  the  Personnel  Management  Division  of 
each  Region  and  Headquarters,  and  in  District,  Port,  and  appropriate 
post  of  duty  offices.  (See  Customs  Appendix  A). 

Categories  of  indiTiduals  coTered  by  the  system:  Customs  employees 
on  whom  disciplinary  action  is  pending  or  has  occurred. 

Categories  of  records  in  the  system:  Records  on  such  action  as 
leave  restriction  letters,  reprimands,  suspension,  adverse  actions,  etc., 
and  resulting  grievance  or  appeal  by  employee.  Copies  of  correspon- 
dence, management  requests  for  assistance,  evidentiary  materials  on 
which  action  is  contemplated,  proposed  or  taken,  regulatory  material, 
examiners'  reports,  etc. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 


plementing the  statute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto,  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  licenses,  if  necessai^  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit,  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  in  coimection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  ihatter.  (0  Used 
by  certain  members  of  the  Personnel  Management  Division  or  super- 
visors in  justifying  action,  for  maintenance  of  records  in  the  event  of 
appeals  or  grievances,  for  statistical  use,  for  audit  and  review  of 
actions,  for  recommendations  on  decision,  for  uniform  disciplinary 
actions,  for  proper  handling  of  potential  grievance  or  appeal,  to 
establish  grievance  or  appeal  file. 
For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  manila  folders. 

Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Records  are  maintained  in  a  locked  file  and  stamped 
"For  Official  Use  Only". 

Retention  and  disposal:  Records  are  maintained  for  five  years  and 
then  transferred  to  Federal  Records  Center  where  they  are  main- 
tained for  fifteen  years  and  then  destroyed. 

System  nianager(s)  and  address:  Director,  Persoimel  Management 
Division,  in  each  region  and  Headquarters,  or  appropriate  managerial 
official  in  employee's  district,  port,  or  post  of  duty.  (See  Custom 
Appendix  A). 

Record  source  categories:  Supervisors  and  supervisory  records  and 
notes;  evidentiary  materials  supporting  planned,  proposed,  or  accom- 
pUshed  actions;  grievance  letters  submitted  by  employee,  grievance 
examiner,  etc. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (J)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  app>ears  else- 
where in  the  Federal  Register. 

Treasory/Customs  00.078 

System  name:  Disclosure  of  Information  File — Treasury /Customs. 

System  location:  Office  of  Regional  Counsel,  Room  125,  U.S.  Cus- 
tomhouse, 40  South  Gay  Street,  Baltimore,  Maryland  21202. 

Categories  of  individuals  covered  by  the  s)rsteffl:  Persons  requesting 
access  to  information  pursuant  to  the  Freedom  of  Information  Act  or 
any  other  statute,  regulation,  directive  or  policy  to  disclose  such 
information. 

Categories  of  records  in  the  system:  Requests,  information,  records, 
documents,  internal  Customs  Service  memoranda,  or  memoranda 
from  other  agencies  and  related  materials  regarding  disclosure  of  the 
information. 

Authority  for  maintenance  of  the  system:  5  U.S.C  552,  31  CFR  Part 
1,  19  CFR  Part  103,  5  U.S.C.  301;  Treasury  Department  Order  No. 
165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
peiformance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Disclosure  or 
denial  to  the  requester  of  the  information  sought,  (d)  Disclosure  to 
the  Department  of  Justice  and/or  United  States  Attorney  in  any 
litigation  arising  from  any  decision  regarding  the  disclosure  of  infor- 
mation. 

For  additional  routine  uses  see  Apendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
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Storage:  Each  case  fUe  is  inserted  in  file  folder  which  is  fUed  in  an 
unlocked  drawer  within  a  metal  container. 

RetrievabiUtr  Each  case  file  is  identified  in  the  fUe  folder  within 
the  metal  container  by  the  name  of  the  person  requesting  disclosure. 
Safeguanls:  The  metal  container  described  above  is  maintMned 
within  the  area  assigned  to  the  Office  of  the  Regional  Counsel  witlun 
the  Customhouse.  During  non-working  hours  the  room  in  which  the 
metal  container  is  located  is  locked,  and  access  to  the  buUdmg  is 
controlled  at  all  times  by  uniformed  guards. 

Retention  and  diapoaal:  Customhouse  broker  files  are  retained  in- 
defmitely  or  until  there  is  no  longer  any  space  available  for  them 
within  the  metal  container,  at  which  time  the  oldest  files  are  ti-ans- 
ferred  to  the  Federal  Records  Center. 

System  managerCs)  and  address:  Regional  Co^'^^^^J^^'  "^ 
Customhouse,  40  South  Gay  Street,  Baltimore,  Maryland  21202. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  source  categories:  The  information  contained  in  th«e  files 
originates  from  the  requests  for  infonnation  filed  with  the  Customs 
Service  which  may  pertain  to  any  infonnation  contamed  m  the  flies 
of  the  U.S.  Customs  Service. 

Systems  exempted  from  certain  provisions  of  tiie  act:  The  Coininis- 
sioner  of  Customs  pursuant  to  5  U.S.C.  552a  Q)  and/or  (k)  has 
DtODOsed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U  S  C  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Trcaanry/Cuftoms  00.079 
System  name:  Disclosure  of  Infonnation  FUe— Treasury/Customs. 

System  location;  Office  of  Uie  Regional  Counsel,  U.S.  Customs 
Service,  Region  IX,  55  E.  Monroe  Stttxt,  Room  1417,  Chicago, 
Illinois  60603. 

Categories  of  indlviduls  covered  by  the  system:  Requesters  under 
the  Freedom  of  Infonnation  Act 

Categories  of  records  in  the  system:  Correspondence  containing  the 
individual's  name,  address,  and  whatever  infonnation  d^ed  neces- 
sary to  locate  record  being  sought  if  that  record  is  of  a  personal 
natiire.  Infonnation  wiU  also  include  whatever  records  relatmg  to 
that  individual  are  sought  and  ultimately  are  gathered  for  use  in 
denying  or  granting  the  Freedom  of  Information  Act  request. 

Autiiority  for  maintenance  of  the  system:  5  U.S.C.  552;  U.S.C.  301; 
Treasury  Department  Order  No.  165,  Revised,  as  amended. 

Routine  uaes  of  records  maintained  in  tiie  system,  including  catego- 
ries of  users  and  die  purposes  of  such  uses:  The  routine  us«  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service,  the 
Department  of  Uie  Treasury,  and  the  Department  of  Justice  who 
have  a  need  for  tiie  records  in  the  performance  of  tiieir  duties;  (b) 
Disclosures  required  in  administration  of  the  Freedom  of  Infonnation 
Act  (5  U  S  C.   552);  (c)  In  tiie  event  that  this  system  of  records 
includes  information  which  indicates  a  violation  or  potential  violation 
of  law,  whether  civU,  criminal,  or  regulatory  in  nature,  and  whether 
arising  by  general  sUtiite  or  particular  program  statute,  or  by  regula- 
tion  rule,  or  order  issued  pursuant  thereto,  the  relevant  records  m 
tiie  system  of  records  may  be  refen-ed,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal,  state,  local,  or  forei^,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
of  charged  with  enforcing  or  implementing  the  statute,  or  ryle,  regu- 
lation, or  order  issued  pursuant  thereto,  (d)  A  record  from  tins 
system  of  records  may  be  disclosed  as  a  "routine  use"  to  a  Federal, 
suite   or  local  agency  maintaining  civil,  cnminal,  or  other  relevant 
enforcement  information  or  otiier  pertinent  information,  such  as  cur- 
rent licenses,  if  necessary  to  obtain  information  relevant  to  an  agency 
decision  conceniing  tiie  hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the  letting  of  a  conti^t,  or  the 
issuance  of  a  license,  grant,  or  other  benefit,  (e)  A  record  from  Uus 
system  of  records  may  be  disclosed  to  a  Federal  agency,  in  response 
to  its  request,  in  connection  with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  tiie  issuance 
of  a  license,  grant,  or  otiier  benefit  by  the  requesting  agency,  to  the 
extent  tiiat  the  infonnation  is  relevant  and  necessary  to  the  requesting 
aaency's  decision  on  the  matter.  (0  Information  contained  in  this  file 
is  used  by  the  attorneys  in  tiic  Regional  Counsel's  office  m  determin- 
iuK  whetiier  to  recommend  granting  or  denial  of  tiie  request  made 
pursuant  to  the  Freedom  of  Infonnation  Act.  Litigation  regarding 
the  Freedom  of  information  request  wiU  require  disclosure  of  tiie 


infonnation  to  die  Department  of  Justice  and  tiie  appeUate  level 
before  this  step  would  require  information  to  be  disclosed  to  tne 
Department  of^tiie  Treasury.  Infonnation  disclosed  to  the  Depart- 
ment of  Justice  is  often  routed  through  the  Department  of  the  Treas- 
ury. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retiieving,  accessing,  retaining,  and 
disposing  of  records  hi  the  system: 

Storage:  Each  case  file  is  inserted  in  a  file  folded  which  is  filed  in  a 
lockable  drawer  within  a  metal  filing  cabinet. 

Retiievability:  Each  case  file  is  identified  in  a  manual  alphabetical 
card  file  by  the  name  of  the  person  who  initiated  the  Freedom  of 
Information  Act  request.  In  addition,  each  case  fUe  is  sunUarly  identi- 
fied on  tiie  file  folder  with  the  alphabetical  name  on  the  fUe  which  is 
placed  and  located  within  the  metal  conuiner. 

Safeguards:  The  metal  filing  drawer  conUiining  the  fil«  described 
above  is  maintained  within  tiie  area  assigned  to  tiie  Office  of  the 
Regional  Counsel,  Region  IX  at  55  E.  Monroe  Stiwt,  Chicago, 
Illinois.  During  non-working  hours,  the  room  in  which  the  metal 
filing  drawer  is  located  is  locked,  tiie  file  container  itself  is  'ock^, 
and  access  to  the  buUding  is  controlled  at  all  tunes  by  unifonned 
guards  with  a  check-in  system  for  employees.  Only  employees  of  the 
Regional  Counsel's  office  and  authorized  buUdmg  personnel  have 
keys  to  the  building. 

Retention  and  disposal:  These  files  are  retained  indefinitely  or  imtil 
there  is  no  longer  space  available  for  them  within  the  metal  fihng 
cabinet  at  which  time  the  oldest  files  are  transfened  to  tiie  storage 
area  within  the  confines  of  the  office.  The  storage  area  is  a  large  area 
containing  cardboard  boxes  and  metal  storage  cabmets  which  are  not 
able  to  be  locked.  Files  which  are  closed  and  not  retained  for  prece- 
dent purposes  are  retired  to  the  Federal  Records  Center,  General 
Service  AdminisUation,  7358  S.  Pulaski,  Chicago,  Illinois  60602,  in 
accordance  witii  tiie  U.S.  Customs  Service  Records  Disposal  Manual. 
System   manager(s)  and  address:   Regional   Counsel   of  Customs, 
Room  1417,  United  Sutes  Customs  Service,  55  E.  Monroe  Street, 
Chicago,  Illinois  60603. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  source  categories:  The  information  in  these  files  can  origi- 
nate from  tiie  U.S.  Customs  Service,  any  of  the  agencies  of  the 
Treasury  Departinent,  or  any  agency  of  the  Governmeiit  if  the 
record  sought  and  ultimately  placed  within  the  file  is  withm  the 
possession  and/or  control  of  the  U.S.  Customs  Service,  Region  IX. 
However,  the  only  infonnation  placed  within  these  files  is  that  infor- 
mation being  sought  by  the  individual  making  the  request  and  the 
infonnation  supplied  by  the  requester.  The  infonnation  being  sought, 
and  therefore  within  the  file,  could  be  from  any  of  tiie  followmg. 
Riven  as  examples:  present  or  fonner  Customs  employees,  private 
Mrties,  corporations,  other  Government  agencies  as  outlined  above, 
credit  bureaus,  past  employers,  official  Government  or  other  forms 
filed  by  any  entity  or  person,  confidential  informers,  foreign  coun- 
tries or  officials  thereof,  and  foreign  citizens. 

Systems  exempted  from  certidn  provisions  of  tiie  act  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  0)  and/or  (k)  has 
proposed  to  exempt  this  system  of  "-ecprds  from  certain  requiremcnU 
of  5U  S  C  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.080 
System    name:    Disclosure   of  Information    Request    Files   (Region 
VIII)— Treasury/Customs. 
System  location:  Office  of  the  Regional  Counsel,  21 1  Main  Stieet. 
San  Francisco,  CA  94105. 

Categories  of  Individuals  covered  by  the  system:  Individuals  who 
have  submitted  requests  for  disclosure  of  mfonnation  contained 
witiiin  files  or  records  of  the  Customs  Servwle. 

Categories  of  reconJs  in  tiie  system:  Letters  and  other  documents 
submitted  by  the  individual  requesting  the  disclosure  and  documents 
relating  to,*e  internal  review  and  consideration  of  tiie  request  for 
disclosure  and  the  decision  thereon. 

Autiiority  for  maintenance  of  tiie  system:  5  U-SX:.  301;  Treasury 
Department  Order  No.  165,  Revised  as  »'n<="ded;  /^^Kan^tion 
Plan  No.  I  of  1965;  31  CFR  15  and  Appendix  C;  5  U.S.C.  552(aX3). 
19  CFR  Part  103. 

Routine  uses  of  records  mainOuned  in  tiie  system,  including  cat.»o- 
ries  of  users  and  tiie  purposes  of  such  uses:  The  routme  uses  of  tiie 
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PoUdes  and  practices  for  storing,  retrieving,  accessfaig,  retainfaig,  and 
disDoshis  of  records  in  the  system: 


Safeguards:  The  file  is  located  within  an  office  that  is  locked 
during  non-working  hours.  The  building  is  guarded  by  uniformed 
:>..  _^i:^4>  ar,A  r>niu  anthitriTKi  n^rtons  are  Dcrmitted  entry  to 
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reconfa  contained  in  tins  system  of  reoonfa  are  as  fcdlows:  (a)  Disck>- 
sure  to  those  officeTS  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasory  who  have  a  need  for  the  reootds  in  the 
performance  of  their  duties;  (b)  Disckxares  required  in  administration 
of  the  Freedom  of  Infbcmatioa  Act  (S  U.S.C  SS2);  (c)  Information 
contained  in  the  files  is  used  to  process  requests  for  dtsclosnre  and  is 
made  available  to  the  officials  within  the  Customs  Service  who 
review  recommendations  and  who  make  final  dedsioos  with  respect 
to  thenu  (d)  Information  contained  in  an  individual  file  may  be  made 
available  to  officials  widun  the  Customs  Service  responsible  for  con- 
sidering and  makmg  a  final  decision  with  respect  to  any  appeal  from 
a  dedsran  denying  diadosme  in  that  case;  (e)  Information  contained 
in  the  files  may  aao  be  used  internally  by  the  Regional  Counad  and 
members  of  Us  staff  iosoCu'  as  it  related  to  precedent  or  guide  lines 
for  their  handling  of  sidMequent  cases. 
For  additional  routine  uses  see  Appendix  AA. 

iiBthe> 


Each  case  file  is  inserted  in  an  alphabetical  file  folder 
wfaidi  B  filed  in  an  m«i«r*«-H  drawer  within  a  metal  file  cabinet 

HiiiiiiiMIU  Each  case  file  is  identified  in  a  manual  alphabetical 
card  file  by  the  name  of  the  requester  and  in  the  alphabetical  file 
folder  within  the  metal  file  cabinet  by  die  name  of  the  requester. 

Taftiuaiii  The  metal  file  cabinet  described  above  is  maintained 
within  the  area  assigned  to  the  Office  of  the  Regional  Counsel  within 
the  Federal  Building.  During  noo-working  houn  the  room  in  which 
the  metal  file  cabinet  is  kx:ated  is  kxked,  and  access  to  the  building 
is  controied  at  aU  times  by  uniformed  guards. 

ffilinliii  ami  dtapoMi:  Diaclosnre  of  information  files  are  retained 
indeffaiitdy  or  until  there  is  no  longer  any  space  available  for  them 
within  the  metal  file  cabinet,  at  v^bich  time  files  may  be  transferred 
to  the  Federal  Records  Center. 


Syatcm  ■MMfciW  aad  aidrcM:  R^ional  Coumel.  211  Main  Street. 
San  Francisoo.  CA.  94105. 

M««M^i«fh»  piBtiiiMt.  See  CnstooB  Appendix  A. 

Recori  source  cat»gnrita:  Information  contained  in  these  files  origi- 
nates with  the  individual's  request  for  disclosure  of  information.  Rec- 
ords are  searched  for  the  information  which  is  the  subject  of  the 
request,  and  advice  and  reconunendations  with  respect  to  the  infor- 
mation and  its  disclosure  may  be  elicited  and  received  from  offices 
within  Customs,  other  agencies,  or  private  individuals  concerned 
with  the  information. 


;  of  the  act:  The  Commiv 
sioner  of  Customs  pursuant  to  S  U.S.C.  5S2a  0)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  fhnn  certain  requirements 
of  5.U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemptioa  is  contamed  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 


f /CnstoM  00  Jtl 
System  name:  Dock  Passes — Treasury /Customs. 

System  location:  District  Director's  office,  U.S.  Customs  Service, 
228  Federal  Bldg,  335  Merchant  Street,  Honolulu.  Hawaii. 

Categories  of  iadiTidaals  corcred  by  the  system:  Consulate  staff 
members,  brokers,  private  individuals,  etc. 

Categories  of  records  in  the  system:  Form  lists  following  informa- 
tion: pass  no.;  port;  date  of  issue;  name  of  individual;  organizational 
affiliation;  expiration  date  of  pass;  and  vessel  name. 

Authority  for  ■aiffMnrr  at  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  auiintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Copy  of  each  pass  issued  is 
retained  for  record  purpose  and  a  log  maintained  showing  name  of 
holders  of  annual  dock  passes.  Disclosure  to  Customs  and  Treasury 
officers  and  employees  who  have  a  need  for  the  records  in  the 
performance  of  their  duties. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  sod  practices  for  storing,  retriering,  accessing,  retaining,  and 
^f^'2.  of  records  in  the  system:  |  . 

Storage:  3x5  card  box  loose  leaf  binder.  |  ~ 

RctiiefabJIity:  By  name. 

Safieguards:  Building  locked  during  ncMi-working  hours. 

Retention  and  disposal;  Retained  until  expiration. 

System  ■—agef<s)  and  address:  District  Director,  U.S.  Customs 
Service,  228  Federal  Bldg.,  335  Merchant  Street,  Honolulu,  Hawaii. 


Nodflcatfaa  pracedfc;  See  Customs  Appendix  A. 

Keeari  aeeeas  pracedvcK  See  Customs  Appendix  A. 

CoBtestlBg  record  pueedies;  See  Access,  Customs  Appendix  A. 

Record  soace  categories:  Individual  applicants. 

■/< 


00J77 
System  avM:  Drivers  License  Fde — Treasury /Customs. 

System  locatiou:  Logistics  Management  Division,  U.S.  Customs 
Service  211  Main  Street,  San  Francisco,  Ca.  94105. 

Categories  of  ladiTidBals  corared  by  the  (ystaaK  Present  and  past 
employees. 

Categories  of  records  fai  the  system:  Posonal  information  furnished 
by  employee  before  bein^  issued  a  government  drivers  license.  It 
may  abo  include  information  from  National  Driver  Register  Service 
if  they  have  any  information  on  the  individual. 

Authority  for  snbteaaace  of  the  system:  S  U.S.C.  301;  Treasury 
Department  Order  No.  16S,  Revised,  as  amended. 

Roatiae  ases  of  records  — H**— ^  hi  the  system,  hichidiiig  catego- 
ries of  asm  aad  the  paipwn  at  each  asec  The  routine  uses  of  the 
nscords  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  eii4>loyees  of  the  U.S.  Customs  Service  and 
the  Department  of  the  Treasury  who  have  a  need  for  the  records  in 
the  performance  of  their  duties;  (b)  Disclosures  required  in  adminis- 
tration of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Pro- 
vide the  proper  authority  within  U.S.  Customs  Service  with  sufficient 
information  to  make  a  decision  as  to  whether  an  employee  may  be 
issued  a  government  drivers  license,  (d)  Information  from  these  rec- 
ords furmshed  to  National  Driver  Register  Service  to  determine 
whether  they  have  any  information  on  the  individual  which  would 
concern  the  employee's  suitability  for  receiving  a  government  drivers 
license. 

For  additional  routine  uses  see  Appendix  AA. 

PoHdes  aad  practices  for  storing,  retrieriag,  afcrssfag,  retafariag,  aad 
disposiag  of  records  ia  the  system: 

Storage:  The  information  in  this  system  is  contained  on  Standard 
Form  47  (physical  fitness  inquiry  for  motor  vehicle  operators)  and 
Treasury  Form  2770  (application  for  motor  vehicle  operator's  ID 
card  ami  operator's  record)  These  forms  are  kept  in  a  desk  file. 

RetrierabJIity:  Each  set  of  forms  for  a  particular  employee  is  num- 
bered and  those  numbers  are  shown  on  an  index  sheet  as  pertaining 
to  the  particular  employee. 

SafiegaardR  The  desk  in  which  the  records  are  kept  is  within  an 
office  which  is  locked  during  non-working  hours. 

Retention  aad  disposal:  Active  forms  are  retained  in  this  system 
indefinitely.  Forms  of  past  employees  who  were  issued  drivers  li- 
censes are  periodically  destroyed. 

System  maaagnis)  aad  address:  Logistics  Management  Specialist, 
Lotties  Management  Division,  U.S.  Customs  Service,  211  Main 
Street,  San  Francisco,  California  94105. 

Notiflcatioa  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  in  this  system  originates 
with,  and  consists  solely  of,  information  supplied  by  the  applicants  on 
forms  SF-47  and  form  2770.  There  is  a  possibility  that  in  the  future 
there  will  be  a  response  from  the  National  Driver  Register  Service 
on  a  particular  applicant.  At  the  present  time  there  are  none  in  this 
system  of  records. 

Treasury/Customs  00.082 
System  name:  Duty  Assessment  By  Account  (DABA),  Interested 
Persons  List — Treasury/Customs. 

System  locatioB:  Duty  Assessment  Divbion,  U.S.  Customs  Service 
Headquarters,  1301  Constitution  Avenue,  N.W.,  Washington,  D.C. 
20229. 

Categories  of  indiridnals  coTcred  by  the  system:  Individuals  and 
firms  who  have  requested  that  their  names  be  included  on  the  list. 

Categories  of  records  in  the  systeau  The  name  of  the  individual  or 
firm,  titie,  and  address. 

Authority  for  mainteaaace  of  the  systeau  S  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Notifying  individuals  and 
firms  of  new  information  concerning  DABA. 

For  additional  routine  uses  see  Appendix  AA. 
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sure  to  those  officers  and  employees  of  the  Customs  Service  and  the 
Denartment  of  the  Treasury  who  have  a  need  for  the  records  in  the 
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Policies  and  practices  for  storing,  retriering,  accessfaig,  retahdng,  and 
disposhig  of  records  hi  the  system: 

Storage:  The  records  are  kept  in  the  offices  of  the  Duty  Assess- 
ment Division  at  U.S.  Customs  Service  Headquarters. 

RetrieTability:  The  records  are  retrievable  by  the  name  of  the 
individual  or  firm. 

Safeguards:  During  working  hours  employees  of  the  Duty  Assess- 
ment Division  are  present  in  the  offices  where  the  records  are  locat- 
ed and  the  U.S.  Customs  Service  Headquarters  buildmg  is  guarded 
by  security  police.  During  nonworking  hours  the  offices  are  locked 
and  the  building  is  guarded  by  security  police. 

Retention  and  disposal:  The  listing  is  to^x  maintained  until  the 
DABA  program  is  fully  implemented,  after  which  the  listmg  will  be 
destroyed. 

System  manager(8)  and  address:  Director,  Duty  Assessment  Divi- 
sion, U.S.  Customs  Service  Headquarters,  1301  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20229. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:  The  individual  of  firm  which  requests 
inclusion  on  the  list. 

Treasury /Customs  00.273 
System  name:  Employee  Debts— Treasury /Customs. 

System  location:  Financial  Management  Division,  U.S.  Customs 
Service,  100  Summer  Street,  Boston,  Massachusetts  02110. 
"  Categories  of  indiriduals  covered  by  the  system:  Employees  in- 
volved in  transfer  within  the  Government  for  which  the  Government 
is  pursuing  collection  for  overpayment  of  travel  expenses  or  overpay- 
ment for  maintaining  uniforms. 

Categories  of  records  bi  the  system:  Records  reflecting  the  docu- 
ments involved  in  the  overpayment  and  correspondence  with  the 
employee  involved  and  his  representative. 

Authority  for  mahitenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  m  the 
nerformance  of  their  duties;  (b)  Disclosures  required  in  admmistraUon 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  mdicates  a 
violation  or  potential  violation  of  law,  whether  civil,  cnminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  sUtute,  or  by  regulation,  rale,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal 
state,  local,  or  foreign,  charged  with  the  responsibility  of  mvestigat- 
ing  or  prosecuting  such  violation  or  charged  with  enforcing  or  un- 
plementing  the  statute,  or  rale,  regulation,  or  order  issued  pursuant 
thereto  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  stete,  or  local  agency  maintaining  civU, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hinng  or 
retention  of  an  employee,  the  issuance  of  a  secunty  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit;  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  secunty  clear- 
ance the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter;  (0  The 
system  is  used  by  the  employees  of  the  Payment  Section  to  gather  all 
the  data  necessary  to  collect  debte  due  from  present  or  past  employ- 
ees of  Customs. 
For  additional  routine  uses  see  Treasury  Appendix  AA. 
PoUcies  and  practices  for  storing,  retriering,  accessmg,  retahihig,  and 
disposhig  of  records  in  the  system: 

Storage:  Data  is  stored  in  a  file  folder  located  in  a  fUe  cabinet 
under  the  physical  security-of  the  Operating  Accountant. 
Retrievability:  Records  are  indexed  by  name. 


Safeguards:  The  file  is  located  within  an  office  that  is  located 
during  non-working  hours.  The  building  is  guarded  by  uniformed 
security  police  and  only  authorized  persons  are  permitted  entry  to 
the  building. 

Retention  and  disposal:  The  file  is  retained  until  the  debt  is  collect- 
ed and  then  destroyed.  Unusual  cases  are  reUined  indefinitely  as  a 
reference  for  similar  type  cases. 

System  manager<s)  and  address:  Director,  Financial  Management 
Division,  U.S.  Customs  Service.  100  Summer  Street,  Boston,  Massa- 
chusetts 02110. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Appendix  A. 

Contestmg  record  procedures:  See  Access,  Customs  Appendix  A, 

Record  source  categories:  The  information  contained  in  the  system 
originates  from  the  employee,  other  Regions  of  Customs,  and  the 
Payment  Section  of  the  Financial  Management  Division. 

Treasury  Customs  00.083 
System  name:  Employee  Relations  Case  FUes— Treasury/Customs. 
System  location:  EHrector,  Personnel  Management  EHvision,  U.S. 
Customs  Service,  Washington,  D.C.  20229. 

Categories  of  bidiriduals  coTcred  by  the  system:  Records  maintained 
on  all  individuals  who  have  requested  assistance  in  a  problem,  such 
as:  OFWC,  leave,  health  and  life  insurance,  etc. 

Categories  of  records  to  the  system:  Copies  of  correspondence. 
Copies  of  initiating  correspondence. 

Authority  for  mamtenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routtoe  uses  of  records  maintained  in  the  system,  toduding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  m  the 
perfonnance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  InfonnaUon  Act  (5  U.S.C.  552);  (c)  Use  is  m 
assessing  the  problem  and  having  the  capabQity  to  provide  timely 
followup.  Used  by  the  employee  relations  swff  only  (professional  and 
clerical). 

For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrievtog,  accessmg,  retaining,  and 
disposmg  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 
Retrievability:  Records  are  indexed  by  name. 
Safeguards:  Records  are  maintained  in  a  locked  file. 
Retention  and  disposal:  Maintained  for  period  of  time  employee 
remains  with  Customs.  Records  destroyed  upon  separation  of  em- 
ployee. 

System  manager(s)  and  address:  Director,  Personnel  Management 
Division,  U.S.  Customs  Service,  Washington,  D.C.  20229. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:   Individuals  and  offices  depending  on 
problem. 

Treasury /Customs  00.085 
System  name:  E.E.O.  Complaint  File— Treasury/  Customs. 

System  location:  Regional  Commissioner  of  Customs.  55  Ewt 
Monroe  Street,  Suite  1501,  Chicago,  Illinois  60603,  and  Distnct  Di- 
rector's Offices  in  Chicago,  Cleveland  and  Detroit 

Categories  of  individuals  covered  by  the  system:  Customs  employees 
and  applicants  for  Customs  positions  who  make  allegauons  ot  dis- 
crimiMtory  job  treatment  based  on  sex,  religion,  race  or  national 
origin,  color  and  age. 

Categories  of  records  in  the  system:  An  individual  file  is  opened 
when  an  oral  or  written  complaint  is  received.  Eventually,  a  Civil 
Service  Fonn  894  and  all  other  pertinent  con-espondence  such  as 
responses  from  various  offices,  decisions  and  appeals  are  added  to  the 

'  Authority  for  maintenance  of  the  system:  Title  VII  of  the  1964  CivU 
Righu  Act,  as  last  amended  by  Public  Law  92-261  effective  March 
24,  1972. 

Routtoe  uses  of  records  maintained  to  the  system,  tocluding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
r^?ds^"tai"«i  in  this  ^m  of  records  are  as  follows:  (a)  Disclo- 
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tion  and  Promotion  Board  work  papers  relatmg  to  the  complainant, 
and  from  mquires  mto  the  complaints  which  include  mterviews  of 


The  buildmg  is  guarded  by  uniformed  security  pohce,  and  only 
authorized  persons  are  permitted  withm  the  buildmg. 
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sure  to  tboae  officers  and  employea  of  the  Castoms  Service  and  the 
Department  of  the  Treasury  wdio  have  a  need  for  the  records  in  the 
performance  of  their  duties,  (b)  Disdosnies  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.SC.  552);  (c)  The  file  is 
used  to  orguize  rdevant  documents  within  the  E.E.O.  office.  As 
appropriate,  it  may  also  be  transferred  to  such  offices  as  Regional 
Counsel  and  Customs  Service  Headquarters. 
For  additional  routine  uses  see  Appendix  AA. 

PoUcia  and  practices  fbr  itartag,  rctrieriag,  «'-«^— '"g,  retaiang,  and 
iliTpfftiitt  of  recordfl  in  the  tystnc 

Storage:  Stored  in  file  at  Regional  Commissioner  of  Customs,  55 
East  Monroe  Street,  Suite  ISOl,  Chicago,  Illinois.  60603. 

/letrieTability:  Case  file  by  last  name  of  complainant 

Safegnanb:  The  file  cabinet  is  locked  and  only  the  RE.O.  Special- 
ist has  a  key.  Other  keys  will  be  available  to  additional  staff  as  office 
expands.  The  building  has  limited  access  and  a  uniformed  patrol  in 
non-working  hours. 

Retentioa  and  disposal:  Retained  indefinitely  by  E.E.O  Specialist. 
When  cases  are  closed,  they  are  removed  from  the  alphabetical  file 
but  still  maintained  in  the  same  locked  cabinet 

System  managerfs)  and  address:  E.E.O.   Specialist  (See  location 
above). 
Notification  procednre:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedares:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Information  is  supplied  by  complaining 
parties  originally  and  supplemented  by  other  interested  parties  as  the 
case  progresses. 

Treasvy/Ontoais  00.088 
System   name:   Equal   Opportunity   Complaint   Processing   Records 
System-Training/Customs 

System  location:  Office  of  Regional  Commissioner,  Customs  Region 
V,  1440  Canal  Street  New  Orleans,  Louisiana  70112,  District  Direc- 
tor, 423  Canal  Street,  New  Orleans,  La.  70130,  District  Director, 
P.O.  Box  2748,  Mobile,  Ala.  36601. 

Categories  of  indiridnals  coTered  by  the  system:  Employees  of  Cus- 
toms Region  V  (New  Orleans)  who  file  Equal  Opportunity  com- 
plaints. 

Categories  of  records  in  the  system:  Notices  of  efforts  by  counselors 
to  resolve  charges  of  discriminatory  actions  or  conditions.  These 
records  are  in  the  form  of  lists,  memorandums,  interview  notices, 
transcripts,  and  reports. 

Autiiority  for  maintenance  of  tlie  system:  S  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  nscs  of  records  maintained  in  the  system,  incloding  catego- 
ries of  users  and  the  purposes  of  such  oscs:  Used  to  provide  the 
needed  information  for  reports  which  become  part  of  the  formal 
investigative  file  if  the  complaint  of  discrimination  reaches  the  formal 
.stage. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  File  folders  in  a  cabinet 

Retrievability:  By  name. 

Safeguards:  Locked  file  cabinet. 

Retention  and  disposal:  In  accordance  with  Records  Control 
Manual. 

System  nianager<s)  and  address:  Equal  Opportunity  Officer,  Cus- 
toms Region  V,  1440  Canal  Street,  New  Orleans.  La.  70112.  Equal 
Opportunity  Counselors,  New  Orleans  District,  600  South  Street, 
New  Orleans.  La.  70130,  Equal  Opportimity  Counselors,  Mobile  Dis- 
trict PO.  Box  2748.  MobUe  Ala.  36601. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Individual  to  whom  the  record  pertains. 

Treasury /Cnstoms  DO  J76. 

System  name:  Equal  Opportunity  Informal  Discrimination  Complaint 
Files — Treasury /Customs. 

System  location:  Equal  Opportunity  Offices  at  Customs  Headquar- 
ters and  at  each  Customs  Regional  Headquarters  and  all  EO  Counsel- 


ors at  those  locations  (for  addresses  see  Customs  Appendix  A)  and 
Customs  District  offices. 

Cateaorics  of  indlTidnals  cofcred  by  the  system:  Government  and 
private  industry  employees,  including  present  and  former  Customs 
Service  employees  aind  applicants  for  jobs,  who  have  filed  informal 
complaints  alleging  discrimination  on  the  part  of  the  Customs  Service 
or  its  officers  or  employees  in  violation  of  Equal  Employment  Op- 
portimity  Act  of  1972. 

Categories  of  records  in  the  system:  Names,  addresses,  employment, 
medical  histories,  reports  of  investigation,  complaints  filed,  corre- 
spondence from  members  of  Congress,  attorneys  representing  the 
complainants,  labor  unions,  hearing  records  and  transcripts.  Govern- 
ment documents  regarding  the  administrative  processing  of  com- 
plaints, and  merit  promotion  information. 

Antbority  for  maintenance  of  the  system:  S  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended;  Title  5,  United 
States  Code;  Title  5,  Code  of  Federal  Regulations. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  porposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  are  as  follows:  (a)  Records  in  this 
system  of  records  are  disclosed  to  those  officers  and  employees  of 
the  Customs  Service  and  the  Department  of  the  Treasury  who  have 
a  need  for  the  records  in  the  performance  of  their  duties.  Such  duties 
may  include  reviewing  charges  or  procedures  in  complaints,  making 
informal  attempts  to  adjust  complaints,  preparing  documents  relating 
to  proposed  disposition  of  cases,  preparing  documents  relating  to 
final  decisions  in  cases,  and  determining  formal  hearing  status,  (b) 
Records  in  this  system  of  records  arc  also  made  avail^le  to  Civil 
Service  Commission  Hearing  Examiners  and  to  the  Civil  Service 
Commission  Appeals  and  Review  Board  for  use  in  making  decisions 
on  administrative  hearings  held  in  connection  with  the  complaints. 
Records  are  also  provided  to  the  Department  of  Justice  in  connec- 
tion with  civil  court  actions  arising  in  respect  of  the  complaints,  (c) 
Records  in  this  system  of  records  are,  on  occasion,  disclosed  in 
response  to  requests  from  members  of  Congress  and  are  disclosed  as 
required  in  the  administration  of  the  Freedom  of  Information  Act  (5 
U.S.C.  552).  (d)  Records  in  this  system  of  records  are  disclosed  to  the 
complainants  and  to  attorneys,  labor  unions  or  other  parties  repre- 
senting the  interests  of  the  complainants,  (e)  In  the  event  that  this 
system  of  records  includes  information  which  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular' program 
statute,  or  by  regulation,  rule,  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency,  whether  Federal,  state,  local 
or  foreign,  charged  with  the  responsibility  of  investigating  or  pros- 
ecuting such  violation  or  charged  with  enforcing  or  implementing^ 
the  statute,  or  rule,  regulation,  or  order  issued  pursuant  thereto. 

For  additional  routine  us«s  see  Appendix  AA. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  rerards  in  the  sjrstem: 

Storage:  The  case  files  are  inserted  alphabetically  in  file  drawers 
within  locked  metal  or  wooden  containers. 

RetrieTibiiity:  Each  case  file  is  identified  on  each  alphabetical  file 
folder  within  the  metal  or  wooden  container  by  the  complainant's 
name. 

Safeguards:  The  metal  or  wooden  containers  in  which  the  file 
folders  are  placed  are  locked  during  non-working  hours,  and  the 
room  in  which  the  containers  are  located  is  locked  diuing  non- 
working  hoius.  The  building  is  guarded  by  uniformed  security  police, 
and  only  authorized  persons  are  permitted  within  the  building. 

Retention  and  disposal:  Informal  case  files  are  retained  during  the 
time  period  in  which  the  cases  remain  oj>en  informally  and  thereafter, 
until  there  is  no  longer  a  specific  need  for  them,  or  until  they  are 
forwarded  to  the  Regional  EO  Officer  or  Director,  Equal  Opportuni- 
ty Division,  at  which  time  they  are  periodically  destroyed. 

System  maaageris)  and  address:  Equal  Opportunity  Officers  and  EO 
Counselors  at  the  above  locations. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Record  source  categories:  The  information  in  this  system  originated 
with  an  informal  written  or  oral  complaint  to  the  appropriate  equal 
opportunity  counselor.  Information  in  this  system  is  obtained  from 
the  claimant  through  interviews  during  the  informal  complaint  proce- 
dures and  through  other  interviews  during  the  informal  complaint 
procedures.  This  system  also  contains  information  derived  from  a 
complaining  Customs  employee's  official  personnel  file,  from  Evalua- 
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tion  and  Promotion  Board  work  papers  relating  to  the  complainant, 
and  from  inquires  into  the  complaints  which  include  interviews  of 
supervisors,  interested  third  parties  including  non-Government  per- 
sons, and  former  Customs  Service  employees.  Information  m  this 
system  is  also  derived  from  labor  unions  or  attorneys  representing  the 
interests  of  the  complainants  and  from  documentary  evidence. 

Systems  exempted  from  certain  provisions  of  the  act  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (kX2)  proposes  to 
exempt  this  system  of  records  from  certain  requirements  of  5  U.S.C. 
552a.  The  provision  or  5  U.S.C.  552a  from- which  this  system  of 
records  is  proposed  to  be  exempted  and  the  justification  for  the 
exemption  is  contained  in  a  general  notice  which  appears  elsewhere 
in  the  Federal  Register. 

Treasury /Customs  00.089 
System   name:   Equal   Opportunity   Discrimination  Complaint  Case 
File — Treasury/Customs. 
System  location:  Equal  Opportunity  Division,  U.S.  Customs  Serv- 
ice  Headquarters,    1301    Constitution   Avenue,   N.W.,   Washington, 
D.C.  20229. 

Categories  of  indiTiduals  covered  by  the  system:  Government  and 
private  industry  employees,  including  present  and  former  Customs 
Service  employees,  who  have  filed  formal  and  informal  complaints 
alleging  discrimination  on  the  part  of  the  Customs  Service  or  its 
officers  or  employees  in  violation  of  Equal  Employment  Opportumty 
Act  of  1972. 

Categories  of  records  in  the  system:  Names,  addresses,  employment 
and  medical  histories,  reports  of  investigation,  complaints  filed,  corre- 
spondence from  members  of  Congress  and  attorneys  representing  the 
complainants  and  labor  unions,  hearing  records  and  transcripts.  Gov- 
ernment documents  regarding  the  administrative  processing  of  com- 
plaints, and  affidaviu  and  other  sworn  statements. 

Authority  for  mahitenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended;  Title  5.  United 
States  Code;  Title  5,  Code  of  Federal  Regulations. 

Routine  uses  of  records  maintained  in  the'  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  are  as  follows:  (a)  Records  in  this 
system  of  records  are  disclosed  to  those  officers  and  employees  of 
the  Customs  Service  and  the  Department  of  the  Treasury  who  have 
a  need  for  the  records  in  the  performance  of  their  duties.  Such  duties 
may  include  reviewing  charges  or  procedures  in  complaints,  making 
informal  attempts  to  adjust  complaints,  preparing  documents  relating 
to  proposed  disposition  of  cases,  preparing  documents  relating  to 
final  decisions  in  cases,  and  determining  formal  hearing  sUtus.  (b) 
Records  in  this  system  of  records  are  also  made  available  to  Civil 
Service  Commission  Hearing  Examiners  and  to  the  Civil  Service 
Commission  Appeals  and  Review  Board  for  use  in  making  decisions 
on  administrative  hearing  held  in  connection  with  the  complaints. 
Records  are  also  provided  to  the  Department  of  Justice  in  connec- 
tion with  civil  court  actions  arising  in  respect  of  the  complaints,  (c) 
Records  in  this  system  of  records  are,  on  occasion,  disclosed  in 
response  to  requests  from  members  of  Congress  and  are  disclosed  as 
required  in  the  administration  of  the  Freedom  of  Information  Act  (5 
U.S.C,  552).  (d)  Records  in  this  system  of  records  are  disclosed  to  the 
complaints  and  to  attorneys,  labor  unions  or  other  parties  represent- 
ing the  interests  of  the  complaints,  (e)  In  the  event  that  this  system  of 
records  includes  information  which  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule,  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,   whether  Federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation,  or  order  issued  pursuant  thereto. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessbig,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  cases  files  are  inserted  alphabetically  in  file  drawers 
within  locked  metal  containers. 

Retrievability:  Each  case  file  is  identified  in  an  alphabetical  index 
card  file  by  the  name  of  the  complainant  and  on  each  alphabetical 
file  folder  within  the  meul  container  by  the  complainant's  name. 
Safeguards:  The  metal  containers  in  which  the  file  folders  are 
placed  are  locked  during  non-working  hours,  and  the  room  in  which 
the  metal  containers  are  located  is  locked  during  non-working  hours. 


The  building  is  guarded  by  uniformed  security  police,  and  only 
authorized  persons  are  permitted  within  the  building. 

Retention  and  disposal:  Case  files  are  retained  during  the  time 
period  in  which  the  cases  remain  open  and,  thereafter,  until  there  is 
no  longer  any  space  available  for  them  within  the  metal  containers, 
at  which  time  the  case  files  are  transferred  periodically  to  the  Feder- 
al Record  Center  for  storage.  Records  having  no  pertinent  informa- 
tion are  periodically  destroyed. 

System  nianager<s)  and  address:  Director,  Equal  Opportunity  Divi- 
sion, U.S.  Customs  Service  Headquarters,  1301  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20229. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:  The  information  in  this  system  originates 
with  an  informal  written  or  oral  compbunt  to  the  appropriate  equal 
opportunity  counselor  and  with  the  filing  of  a  Civil  Service  Commis- 
sion  Form   894  (Formal  Complaint  of  complaint   procedures  and 
through  the  filing  of  Civil  Service  Commission  Discrimination  in  the 
Federal  Government).  Information  in  this  system  is  also  obtained 
from  the  claimant  through  interviews  during  the  informal  and  formal 
complaint  procedures  and  through  the  filing  of  Civil  Service  Com- 
mission Form   171   (Personal  Qualification  Statement).  This  system 
also  contains  information  derived  from  a  complaining  Customs  Serv- 
ice employee's  official  personnel  file,  from  Evaluation  and  Promotion 
Board  work  papers  relating  to  the  complainant  and  from  investiga- 
tions into  the  complaints  which  include  interviews  of  supervisors, 
interested    third    parties    including    non-Government    persons,    and 
former  Customs  Service  employees.  Information  in  this  system  is  also 
derived  from  labor  unions  or  attorneys  representing  the  interests  of 
the  complainants  and  from  documentary  evidence  or  testimony  ad- 
duced at  administrative  hearings  held  in  connection  with  the  com- 
plaints. 

Systems  exempted  from  certain  provisions  of  the  act  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requiremente 
of  5  use.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.090 
System  name:  Equipment  Record  File— Treasury/Customs. 

System  location:  Office  of  the  District  Director,  United   Sutes 
Customs  Service,  103  South  Gay  Street,  Baltimore,  Maryland  21202. 
Categories  of  individuals  covered  by  the  system:  Customs  employees 
in  the  Baltimore  District  to  whom  equipment  is  assigned. 

Categories  of  records  in  the  system:  Names  of  individuals  and  type 
and  identifying  numbers  of  equipment  signed  out  (including  non- 
expendable property,  weapons  etc.). 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  m  the 
performance  of  their  duties;  (b)  Disclosures  required  m  administration 
of  the  Freedom  of  Infonnation  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  sutute  or  partic- 
ular program  sutute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  statute,  or  nile,  regulation,  or  order  issuoJ  pursuant 
thereto  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  sUte,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevent  enforcement  information  or  other  perti- 
nent information,  such  as  cun^ent  licenses,  if  necessary  to  obtain 
information  relevent  to  an  agency  decision  concemmg  the  hmng  or 
retention  of  an  employee,  the  issuance  of  a  secunty  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  m  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  secunty  clear- 
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aaoe,  die  fcporttng  of  aa  mvotifatioa  of  an  employee,  the  iettiiig  of 
a  contract,  or  the  iasoance  of  a  bcenae,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  mfonnation  is  relevant  and 
necessary  to  the  requesting  agency's  decisioo  on  the  matter. 
For  additioaal  routine  uses  see  Appendix  AA. 

km  tar  itoshu,  irtilwing,  amasing,  retafadng,  and 
ofraeardsiBthcsysICK 

nie  cards  and  folders  located  in  metal  containers. 

RetrieTakOity:  Cards  are  filed  alphabeticany  by  names  of  those^o 
whom  equipment  is  assigned. 

Saftgnardr  Fik  cards  and  folders  are  located  in  unlocked  metal 
containers.  The  building  is  guarded  by  uniformed  security  police 
who  coottol  access  to  tlK  building. 
Retention  and  dispn— !•  Records  are  retained  indefinitely. 
System  maniverti)  and  adiircH:  Office  of  the  District  Director  of 
Customs,  103  South  Gay  Street.  Baltimore,  Maryland  21202. 
See  Customs  Appendix  A. 
See  Customs  Appendix  A. 

See  Access,  Customs  Appendix  A. 

Record  source  catccoriec  Property  Officer  and  personnel  to  whom 
equipment  is  assigned. 

TicMvy/CMoms  00.091 
System  name:  Equipment  Record  File— Treasury/Customs. 

System  locatioK  Patrol  Office,  Room  807,  103  South  Gay  Street, 
Baltimore,  Maryland  21202.  (After  August,  Room  13,  40  South  Gay 
Street,  Baltimore,  Maryland  21202). 

Categories  of  farftridnals  corercd  by  the  syatenu  Customs  employees 
in  the  Baltimore  District  to  whom  equipment  is  assigned. 

Categories  of  records  in  the  tytttm:  Names  of  individuals  and  type 
and  identifying  numbers  of  equipment  signed  out  (including  non- 
expendable property,  weapons  etc.). 

Aothority  for  mainteBaMX  of  the  system:  S  U.S.C  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Roatiae  naes  of  records  maintained  in  the  system,  inclndhig  catego- 
ries of  naers  and  the  pnryoees  of  sach  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  E>isclo- 
sure  to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclousures  required  in  administra- 
tion of  the  Freedom  of  Information  Act  (5  U.S.C  552);  (c)  In  the 
event  that  this  system  of  records  includes  information  which  indi- 
cates a  violation  or  potential  violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regulation,  rule,  or  order  issued 
pursuant  thereto,  the  relevant  records  in  the  system  of  records  may 
be  referred,  as  a  routine  use,  to  the  appropriate  agency,  whether 
Federal,  state,  local  or  foreign,  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule,  regulation,  or  order  issued 
pursuant  therto.  (d)  A  record  from  this  system  of  records  may  be 
disclosed  as  a  "routine  use"  to  a  Fedend,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforecemnt  information 
or  other  pertinent  information,  such  as  current  licenses,  if  necessary 
to  obtain  infonnadon  relevant  to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or 
other  benefit  (e)  A  record  firom  this  system  of  records  may  be 
disclosed  to  a  Federal  agency,  in  response  to  its  request,  in  connec- 
tion with  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an  investigation  of  an  employee, 
the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieriag,  afrrariag,  retaining,  and 
disposing  of  records  la  the  systca: 
Storage:  File  cards  and  folders  located  in  metal  containers. 
Rctrierability:  Cards  are  filed  alphabetically  by  names  of  those  to 
whom  equipment  is  assigned. 

Safegaards:  File  cards  and  folders  are  located  in  unlocked  metal 
containers.  The  building  is  guarded  by  uniformed  security  police 
who  control  access  to  the  building. 

Keteatioa  aad  disposal;  Reccwds  are  retained  indefinitely. 


Syateai  ■aaageria)  aad  addrtas;  Office  of  the  District  Director  of 
Customs,  103  South  Gay  Street,  Baltimore,  Maryland  21202. 

Notification  ptuccdarc:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contestiag  record  procedares:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Property  Officer  and  personnel  to  whom 
equipment  is  assigned. 

Treasary/Castoais  00.092 
System  name:  Exit  Interview— Treasury/Customs. 

Systm  locatioa:  Personnel  Management  Division,  in  each  Region 
and  Headquarters.  See  Customs  Appendix  A. 

Cktegorica  of  hidiTidnab  covered  by  the  system:  Employees  termi- 
nating from  the  Customs  Service. 

Categories  of  records  hi  the  systeau  Individual's  name,  position, 
time  in  grade  and  position,  time  with  Customs,  organization  designa- 
tion, supervisor's  name  and  answers  to  various  questions  about  em- 
ployment with  Customs. 

Authority  for  maiateaaace  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Roathie  uses  of  records  maintained  m  the  system,  hidnding  catego- 
ries of  users  and  the  parpoocs  of  socfa  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Used  by 
Personnel  Management  Specialists  and  managers  to  monitor  employ- 
ee morale  and  for  statistical  purposes. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieTing,  acctasing,  retaiaiag,  and 
disposing  of  records  in  the  system: 

Storage:  Forms  are  kept  in  manila  folders. 

RetrieTability:  By  organization  or  by  name. 

Safeguards:  Locked  office. 

Retention  and  disposal:  Retained  indefinitely. 

System  manageKs)  aad  address:  Director,  Personnel  Management 
Division.  See  location  above. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Coatestiag  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Information  obtained  from  departing  em- 
ployee and  Employee's  sujjervisor. 

Treasury/Customs  00.093 
System  name:  Federal  &  New  York  State  licenses  for  commercial 
importation  of  alcoholic  beverages — Treasury /Customs 

System  location:  Area  Director,  N.Y.  Seaport  Area,  6  World  Trade 
Center,  New  York,  N.Y.  10048. 

Categories  of  indiriduals  covered  by  the  system:  All  companies  and 
individuals  who  have  filed  import  licenses  for  alcoholic  beverages 
with  this  office. 

Categories  of  records  in  the  system:  Licenses. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  E>isclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  to  verify  that 
importers  of  alcoholic  beverages  have  the  required  permit. 

For  additional  routine  use  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accwsing,  retaining,  aad 
disposing  of  records  in  the  sjrstem: 

Storage:  File  cabinets. 
Retrievahility:  Alphabetical  listing. 
Safeguards:  Office  locked  at  end  of  day. 
Retention  and  disposal:  Permanent 

System  nianager<s)  and  address:  Regional  Commissioner  (Area  Di- 
rector, New  York  Seaport  Area). 
Notificatioa  proccdare:  See  Customs  Appendix  A. 
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Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:  Individuals  who  have  applied  for  an 
alcoholic  beverage  license. 

Treasury/Customs  00.267 
System  name:  Federal  Tort  Claims  Act  File— Treasury/Customs. 

System  location:  Office  of  Regional  Counsel,  Suite  1220,  500  Dallas 
Street,  Houston,  Texas  77002. 

Categories  of  individuals  covered  by  the  system:  Private  persons 
filing  claims  under  the  Federal  Tort  Claims  Act. 

Categories  of  records  in  the  system:  Reports  of  Investigation  re- 
garding claims  filed,  documents  relating  to  the  administrative  han- 
dling of  the  claim  and  documents  submitted  by  the  claimant  in 
support  of  the  claim. 

Authority  for  nudntenance  of  the  system:  28  U.S.C.  2672,  et  seq;  28 
CFR  14.1  et  seq;  31  CFR  3.1  et  seq;  Treasury  Department  Admims- 
trative  Circular  No.  131,  August  19,  1965;  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routhie  uses  of  records  nuuntained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Disclosure  to  those 
officers  and  employees  of  the  U.S.  Customs  Service  and  the  E)epart- 
ment  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  The  informa- 
tion contained  in  this  file  is  used  to  administratively  process  claims 
filed  under  the  Federal  Tort  Claims  Act  and  is  made  available  to 
those  officials  within  the  Customs  Service  who  review  recommenda- 
tions and  who  make  fmal  decisions  on  such  claims.  In  addition, 
information  contained  in  this  file  is  made  available  to  the  Department 
of  Justice  to  assist  that  Department  in  preparing  the  Government's 
case  when  suit  is  filed  in  court  based  on  an  administrative  denial  of 
the  claim  or  based  on  a  failure  to  administratively  process  the  claim 
within  the  prescribed  time  period. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accesshig,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  case  file  is  inserted  in  an  alphabetical  fUe  folder 

which   is  filed   in  an   unlocked  drawer  within  a  metal  container. 

Retrievahility:  Each  case  file  is  identified  in  the  alphabetical  file 

folder  within  the  metal  container  by  the  name  of  the  person  who 

filed  the  claim. 

Safeguards:  The  metal  container  described  above  is  maintained 
within  the  area  assigned  to  the  office  of  the  Regional  Counsel  on  the 
12th  Floor  of  500  Dallas  Street.  During  non-working  hours  the  room 
in  which  the  metal  container  is  located  is  locked,  and  access  to  the 
building  is  controlled  by  uniformed  security  guards  maintained  by 
the  lessor. 

Retention  and  disposal:  Tort  claim  files  are  retained  until  closed  at 
which  time  the  closed  files  are  transferred  to  the  Regional  Director, 
Internal  Affairs,  Houston,  Texas.  Ultimately,  the  files  are  sent  to  the 
Federal  Record  Center. 

System  manager<s)  and  address:  Regional  Counsel,  Suite  1220, 
United  States  Customs  Service,  500  Dallas  Street,  Houston,  Texas 
77002. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  source  categories:  The  information  contained  in  these  files 
originates  with  a  Standard  Form  95,  Claim  for  Damage  or  Injury, 
which  is  completed  and  filed  with  the  Customs  Service  by  the  claim- 
ant. Using  these  forms  as  a  basis,  investigations  are  conducted  by 
authorized  Customs  Service  investigation  personnel  in  order  to  deter- 
mine the  facts  surrounding  the  claims.  During  these  investigations 
information  may  be  elicited  from  Customs  Service  employees,  private 
persons,  or  any  other  parties  who  may  have  information  regarding 
the  facts  surrounding  the  claims. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  -  to  5  U.S.C.  •552a  0)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  prop<»ed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.094 
System  name:  Federal  Tort  Claims  Act  File— Treasury /Customs. 


System  location:  Office  of  the  Chief  Counsel,  U.S.  Customs  Service 
Headquarters,  1301  Constitution  Avenue,  N.W.,  Washington,  D.C. 
20229. 

Categories  of  individuals  covered  by  the  system:  Private  persons 
filing  claims  under  the  Federal  Tort  Claims  Act. 

Categories  of  records  in  the  system:  Reports  of  investigations  re- 
garding claims  filed,  documents  relating  to  the  administrative  han- 
dling of  the  claims  and  documents  submitted  by  the  claimants  in 
support  of  the  claims. 

Authority  for  maintenance  of  the  system:  28  U.S.C.  2672,  et  seq;  28 
CFR  14.1  et  seq;  31  CFR  3.1  ct  seq;  Treasury  Department  Adminis- 
trative Circular  No.  131,  August  19,  1965;  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routuie  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties.  Such  duties  may  include  preparing  and 
reviewing  recommendations. for  decisions  on  claims,  and  making  final 
decisions  on  claims,  (b)  Disclosures  required  in  administration  of  the 
Freedom  of  Information  Act  (5  U.S.C.  552).  (c)  Disclosure  to  the 
Department  of  Justice  to  assist  that  Department  in  preparing  the 
Government's  case  when  suit  is  filed  in  court  based  on  an  administra- 
tive denial  of  the  claim  or  based  on  a  failure  to  administratively 
process  the  claim  within  the  prescribed  time  period. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A- 19  at  any  sUge  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

For  additional  routine  uses,  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  case  file  is  inserted  in  an  alphabetical  file  folder 
which  is  filed  in  an  unlocked  drawer  within  a  metal  container. 
Retrievahility:  Each  case  file  is  identified  in  a  manual  alphabetical 
card  file  by  the  name  of  the  person  who  filed  the  claim  and  in  the 
alphabetical  file  folder  within  the  metal  container  by  the  name  of  the 
person  who  filed  the  claim. 

Safeguards:  The  metal  container  described  above  is  maintained 
within  the  area  assigned  to  the  Office  of  the  Chief  Counsel  within  the 
Customs  Service  Building.  During  non-working  hours  the  room  m 
which  the  metal  container  is  located  is  locked,  and  access  to  the 
building  is  controlled  at  all  times  by  uniformed  guards. 

Retention  and  disposal:  Tort  claim  files  are  retained  indefinitely  or 
until  there  is  no  longer  any  space  available  for  them  within  the  metal 
container,  at  which  time  the  oldest  files  are  transferred  to  the  Federal 
Record  Center. 

System  manageKs)  and  address:  Chief  Counsel,  U.S.  Customs  Serv- 
ice Headquarters,  1301  Constitution  Avenue,  N.W.,  Washington, 
D.C.  20229. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  source  categories:  The  information  contained  in  these  files 
originates  with  a  Standard  Form  95,  Claim  for  Damage  or  Injury, 
which  is  completed  and  filed  with  the  Customs  Service  by  the  claim- 
ant. Using  these  forms  as  a  basis,  investigations  are  conducted  by 
authorized  Customs  Service  investigative  personnel  in  order  to  deter- 
mine the  facts  surrounding  the  claims.  During  these  investigations, 
information  may  be  elicited  from  Customs  Service  employees,  private 
persons,  or  any  other  parties  who  may  have  information  regarding 
the  facts  surrounding  the  claims. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.096 
System  name:  Fines,  Penalties  and  Forfeiture  Control  and  Informa- 
tion Retrieval  System— Treasury/Customs. 
System  location:  U.S.  Customs  Service,  Office  of  Enforcement  Sup- 
port, 1301  Constitution  Avenue,  N.W.,  Washington,  D.C.  20229. 

Categories  of  individuals  covered  by  the  system:  Individuals  and/or 
businesses  who  have-been  fined,  penalized  or  have  forfeited  merchan- 
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disc  because  of  violatioiis  of  Customs  and/or  related  laws  or  breaches 
of  bond  conditions. 

Categories  of  records  in  tke  ijrstea:  Individual  and  business  names, 
address,  personal  identifying  numbers,  date  and  type  of  violation, 
parties  entitled  to  legal  notice  or  who  are  legally  liable,  case  informa- 
tion, bond  and  petition  information,  and  actions  (administrative) 
taken  by  U.S.  Customs.  Also  included  are  actions  taken  by  violator 
prior  to  the  disposition  of  the  penalty  or  liquidated  damage  case. 

Authority  for  maJBtcBaace  of  tke  systen:  S  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

RontiBe  uses  of  records  wiBtaiBrd  ia  tke  tysteai,  inclndiiig  catego- 
ries of  users  and  tke  iwiyota  of  nek  aaes:  (a)  Disclosure  to  these 
ofTiceTS  and  employees  of  the  Customs  Service  and  the  Department 
of  the  Treasury  who  have  a  need  for  the  records  in  the  performance 
of  their  duties;  (b)  Disclosures  required  in  administration  of  the 
Freedom  of  Information  Act  (5  U.S.C.  55i>,  (c)  Control  Customs 
district  caseload  and  report  each  action  taken  by  Customs  and  viola- 
tor, (d)  Provides  management  information  regarding  most  frequent 
types  of  violations,  penalty/liquidated  damages  case  timeliness, 
budget  allocation,  violation  hbtory  of  individual  and  firms  for  inves- 
tigative purposes,  etc. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  aad  practkea  for  storiog,  retrieriag,  acceadiig,  retaiiiiBg,  and 
disposing  of  records  in  tke  system: 

Storage:  ( 1 )  Magnetic  disc  and  tape,  (2)  Hard  copy  Customs  Form  . 
5955a  (Notice  of  Liquidated  Danuiges  Incurred  and  Demand  for 
Payment)  and  Customs  Form  151  Search/ Arrest/Seizure  Report 

RetrieTabQity:  Individual's  name  or  case  number. 

Safeguards:  All  inquiries  are  made  by  officers  with  a  full  field 
background  investigation  on  a  "need  to  know"  basis  only.  Procedural 
and  physical  safeguards  are  utilized  such  as  accountability  and  receipt 
records,  guards  patrolling  the  area,  restricted  access  and  alarm  pro- 
tection systems,  special  communications  security,  etc. 

Retention  aad  disposal:  A  maximum  of  10  years.  Erasure  of  disc/ 
i-  tapes  and  shredding  and/or  burning  of  hard  copy  Customs  Form 
5955a. 

System  manager<s)  and  address:  Assistant  Commissioner,  Office  of 
Enforcement  Support,  U.S.  Customs  Service,  1301  Constitution 
Avenue,  N.W.;  Washington,  DC.  20229. 

NotifkatioB  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

CoatestiBg  record  procedures:  See  Access.  Customs  Appendix  A. 

Record  source  categories:  Customs  Form  5955a  (Notice  of  Penalty 
or  Liquidated  Damages  Incurred  and  Demand  for  Payment)  and  CF 
151  (Search/ Arrest/Seizure  Report)  prepared  by  Customs  Employees 
at  the  time  and  place  where  the  violation  has  occurred. 

Treasary/CustonH  00.il97 

System  naaK:  Fines.  Penalties,  and  Forfeitures  (Supplemental  Peti- 
tions)— Treasury /Customs. 

System  location:  Office  of  the  Regional  Counsel.  Room  7422,  New 
Federal  Building,  300  N.  Los  Angeles  St.,  Los  Angeles,  California 
90053. 

Categories  of  indiridnab  covered  by  the  syston:  Any  person  re- 
questing further  relief  from  the  Regional  Commissioner  after  having 
his  Petition  acted  on  by  the  District  Director  from  any  fine,  penalty, 
forfeiture  or  claim  for  liquidated  damages  incurred  under  the  provi- 
sions of  any  law  administered  by  the  Customs  Service. 

Categories  of  records  in  tke  syxteaK  Case  file  including  copies  of  the 
notice  of  penalty,  seizure  or  claim  for  liquidated  damages,  search, 
arrest  and  seizure  forms,  investigative  reports,  documents  relating  to 
any  importation  having  to  do  with  the  penalty,  forfeiture  or  claim, 
documents  relating  to  the  administrative  handling  of  the  case  and 
documents  submitted  by  the  Petitioner  in  support  of  his  Petition  and 
Supplemental  Petition. 

Autkority  for  maintenance  of  tke  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  tke  tyttem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  contained 
in  this  file  is  used  to  administratively  process  Supplemental  Petitions 
for  relief  from  any  fine,  penalty,  forfeiture  or  claim  for  liquidated 
damages  incurred  under  the  provisions  of  any  law  administered  by 
Customs.  The  information  is  inade  available  to  the  officials  within  the 
Customs  Service  who  review  recommendations  and  who  make  final 
decisions  on  such  petitions.  In  addition,  information  contained  in  this 
file  is  made  available  to  the  Department  of  Justice  to  assist  that 


Department  in  preparing  the  government  case  if  the  case  is  referred 
to  them  for  filing  of  a  suit  b^ed  on  an  administrative  denial  of  the 
Petition  or  removal  to  the  District  Court  by  action  on  the  part  of  the 
Petitioner  under  the  provisions  of  section  1608  of  title  19.  Informa- 
tion in  these  files  may  also  be  made  available  to  persons  working  for 
the  governmental  agencies  who  are  empowered  to  review  and  make 
recommendations  concerning  the  granting  of  relief  for  violations  of 
law  administered  by  such  agencies  but  enforced  by  Customs. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  case  file  is  inserted  in  an  alphabetical  file  folder 
which  is  filed  in  an  unlocked  drawer  within  a  metal  container. 

Retrievability:  Each  case  file  is  labeled  with  the  name  of  the  person 
who  filed  the  claim  and  filed  in  alphabetical  order  in  the  metal  file 
cabinet  marked  Supplemental  Petitions.  In  addition  a  chronological 
record  is  kept  in  a  separate  book,  kept  by  the  office  secretary,  of 
each  case  received,  with  district  case  number,  decision,  name  of  the 
Petitioner,  law  violated  and  ultimate  decision  of  the  Regional  Com- 
missioner. 

Safeguards:  The  metal  container  described  above  is  maintained 
within  the  area  assigned  to  the  Office  of  the  Regional  Counsel  within 
the  New  Federal  Building.  During  non-working  hours  the  room  in 
which  the  metal  container  is  located  is  locked,  and  access  to  the 
building  is  controlled  at  aU  times  by  imiformed  guards. 

Retention  and  disposal:  Indefinite. 

System  manager<s)  and  address:  Regional  Coimsel,  Room  7422, 
United  States  Customs  Service,  300  N.  Los  Angeles  St.,  Los  Angeles, 
California  90053. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  source  categories:  The  information  contained  in  these  files 
originates  with  the  filing  of  a  Supplemental  Petition  as  prescribed  by 
section  171.33  and  172.33  of  the  Customs  Regulations  with  the  Dis- 
trict Director  of  the  District  in  which  the  fine,  penalty,  forfeiture  or 
claim  for  liquidated  damages  issued.  The  Petition  along  with  all 
supporting  documents  or  documents  relating  to  the  case  are  forward- 
ed to  the  office  of  the  Regional  Commissioner  who  refers  the  case  to 
the  office  of  the  Regional  Counsel  for  review  and  recommendation. 
During  this  period  of  review  further  information  may  be  elicited 
from  Customs  Service  employees,  private  persons,  or  any  other  par- 
ties who  may  have  information  regarding  the  facts  surrounding  the 
case. 

Systems  exempted  from  certain  prorisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury/Customs  00.098 
System  name:  Fmes,  Penalties  and  Forfeiture  Records— Treasury/ 
Customs 
System  location:  Customs  district  offices.  (See  Customs  Appendix 
A). 

Categories  of  indiriduals  covered  by  the  system:  Individuals  and 
firms  who  have  been  administratively  charged  with  violations  of 
Customs  laws  and  regulations  and  other  laws  and  regulations  en- 
forced by  the  Customs  Service. 

Categories  of  records  In  the  system:  Entry  documentation,  notices, 
investigative  reports,  memoranda,  petitions,  recommendations,  refer- 
rals and  dispositions  of  fines,  penalties  and  forfeiture  cases. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended.  19  U.S.C.  66,  1618, 
1624;  19  CFR  Parts  171  and  172. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Disclosure  to  those 
officers  and  employees  of  the  Customs  Service  and  the  Department 
of  the  Treasury  who  have  a  need  for  the  records  in  the  performance 
of  their  duties.  Such  uses  would  include  reference  to  the  files  for 
information  as  to  prior  violations  and  ongoing  investigations  and 
cases,  (b)  Disclosures  required  in  administration  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552);  (c)  In  the  event  that  this  system  of 
records  includes  information  which  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule,  or  order  issued  pursuant  thereto,  the  relevant 
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records  in  the  system  of  records  may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,  whether  Federal,  state,  local,  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation,  or  order  issued  pursuant  thereto.  Such  uses  would 
include  referring  records  to  the  Environmental  Protection  Agency, 
the  Department  of  Transportation,  the  appropriate  U.S.  Attorney  and 
other  Federal  agencies  for  recommendations  and  enforcement  of 
fines,  penalties  and  forfeiture  cases. 
For  additional  routine  uses,  sec  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  folders  in  file  cabinets  and 
safes. 

RetrieTability:  The  records  are  filed  either  by  the  name  of  the 
individual  or  chronologically  with  a  cross  reference  index  by  the 
name  of  the  individual. 

Safeguards:  During  non-working  hours,  the  records  are  maintained 
in  locked  rooms,  locked  buildings  and  buildings  guarded  by  uniform 
guards. 

Retention  and  disposal:  The  records  are  retained  for  three  to  five 
years  after  which  they  are  either  destroyed  or  forwarded  to  the 
Federal  Records  Center. 

System  manager(s)  and  address:  District  Ehrectors  of  Customs  (See 
Customs  Appendix  A). 
Notification  procedure:  See  Customs  Appendix  A. 
Record  source  categories:  Information  and  representations  supplied 
by  importers,  brokers  and  other  agents  pursuant  to  the  entry  and 
processing  of  merchandise  or  in  the  clearing  of  individuals  or  bag- 
gage through  Customs.  Information  also  includes  information  gath- 
ered pursuant  to  Customs  investigations  of  suspected  of  actual  viola- 
tions of  Customs  and  related  laws  and  regulations  and  recommenda- 
tions and  information  supplied  by  other  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  0)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  prop<Med  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury/Customs  00.099 
System  name:  Fines,  Penalties,  and  Forfeiture  Files  (Supplemental 
Petitions) — Treasury/Customs 

System  location:  Office  of  the  Regional  Counsel,  211  Main  Street, 
San  Francisco,  CA  94105. 

Categories  of  individnals  covered  by  the  system:  Individuals  who 
have  filed  supplemental  petitions  for  relief  from  fines,  penalties  and 
forfeitures  assessed  for  violations  of  the  laws  and  regulations  adminis- 
tered by  Customs. 

Categories  of  records  in  the  system:  Petitions  and  supplemental 
petitions  and  other  documents  filed  by  the  individual;  reports  of 
investigation  concerning  the  fine,  penalty  or  forfeiture;  and  docu- 
ments relating  to  the  internal  review  and  consideration  of  the  request 
for  relief  and  decision  thereon. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended;  Reorganization 
Plan  No.   I  of  1965.  19  U.S.C.   1618;  19  CFR  Parts  171  and  U2. 

Routine  uses  of  records  maintained  In  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Information 
contained  in  the  files  is  used  to  process  requests  for  relief  from  fines, 
penalties  and  forfeitures  and  is  made  available  to  the  officials  within 
the  Customs  Service  who  review  recommendations  and  who  make 
final  decisions  with  respect  to  them;  (d)  Information  contained  in  the 
files  may  be  made  available  to  the  Department  of  Justice  or  an 
individual  United  States  Attorney  to  assist  that  Department  or 
United  Sutes  Attorney  when  suit  is  filed  by  the  Go\  emment  in  civil 
prosecution  of  the  fine,  penalty  or  forfeiture;  (e)  Information  con- 
tained in  the  files  may  also  be  used  internally  by  the  Regional 
Counsel  or  members  of  his  staff  insofar  as  it  relates  to  precedent  or 
guidelines  for  their  handling  of  subsequent  cases. 
For  additional  routine  uses  see  Appendix  AA. 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  case  file  is  inserted  in  an  alphabetical  file  folder 
which  is  filed  in  an  unlocked  drawer  within  a  metal  file  cabinet. 
Retrievability:  Each  case  file  is  identified  in  a  manual  alphabetical 
card  file  by  the  name  of  the  petitioner  and  in  the  alphabetical  file 
folder  within  the  metal  file  cabinet  by  the  name  of  the  petitioner. 
Safeguards:  The  metal  file  cabinet  described  above  is  maintained 
within  the  area  assigned  to  the  Office  of  the  Regional  Counsel  within 
the  Federal  Building.  During  non-working  hours  the  room  in  which 
the  metal  file  cabinet  is  located  is  locked,  and  access  to  the  building 
is  controlled  at  all  times  by  uniformed  guards. 

Retention  and  disposal:  Supplemental  petition  files  are  retained  in- 
definitely or  until  there  is  no  longer  any  space  available  for  them 
within  the  metal  file  cabinet,  at  which  time  the  oldest  files  may  be 
transfcrted  to  the  Federal  Records  Center. 

System  maiiager(s)  and  address:  Regional  Counsel,  211  Main  Street. 
San  Francisco,  CA  94105. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  source  categories:  Information  contained  in  these  files  is 
obtained  from  the  individual  petitioning  for  relief  and  from  the  Dis- 
trict Director  of  Customs  within  whose  jurisdiction  the  fine,  penalty 
or  forfeiture  action  lies. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requiremenU 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.100 
System  name:  Fines,  Penalties  and  Forfeiture  Records  (Headquar- 
ters)— Treasury/Customs. 
System  location:  Penalties  Branch,  Entry  Procedures  and  Penalties 
Division,   U.S.    Customs   Service   Headquarters,    1301    Constitution 
Avenue,  N.W.,  Washington,  D.C.  20229. 

Categories  of  Individnals  covered  by  the  system:  Records  are  main- 
tained on  persons  who  have  been  administratively  charged  with 
violating  Customs  and  related  laws  and  regulations  and  on  persons 
who  have  applied  for  awards  of  compensation  for  providing  informa- 
tion regarding  s\ich  violations. 

Categories  of  records  in  the  system:  Entry  documentation,  notices, 
investigative  and  other  report*,  memoranda  of  information  received, 
petitions,  recommendations,  referrals  and  dispositions  of  fmes,  penal- 
ties and  forfeiture  cases  and  applications  for  awards  of  compensation. 
Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended.  19  U.S.C.  66,  1618, 
1624;  19  CFR  Parts  171  and  172. 

Routine  uses  of  records  maintained  in  the  system,  indndlng  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Disclosure  to  those 
officers  and  employees  of  the  Customs  Service  and  the  Dqjartment 
of  the  Treasury  who  have  a  need  for  the  records  in  the  performance  • 
of  their  duties.  Such  uses  include  the  processing  and  disposition  of 
fmes,  penalties  and  forfeiture  cases  pursuant  to  19  CFR  Parte  171  and 
172  and  reference  to  the  records  for  information  as  to  prior  violations 
and  ongoing  investigations,  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  stetute  or  partic- 
ular program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferted,  as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  statute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto.  Such  uses  would  include  referring  records  to  the  Environ- 
mental Protection  Agency,  the  Department  of  Transportation  and 
other  Federal  agencies  for  recommendations  on  the  admimstration  of  / 
fmes,  penalties  and  forfeiture  cases,  (d)  A  record  from  this  system  of  t 
records  may  be  disclosed  as  a  "routine  use"  to  a  Federal,  sUte.  or  » 
local  agency  maintaining  civil,  criminal,  or  other  relevant  enforce- 
ment information  or  other  pertinent  information,  such  as  current 
licenses,  if  necessary  to  obtain  information  relevant  to  an  agency 
decision  concerning  the  hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the  letting  of  a  conti^t,  or  the 
issuance  of  a  license,  grant,  or  other  benefit,  (e)  A  record  from  this 
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Categories  of  records  in  the  system:  The  date  of  actual  qualification, 
firina  scores,   and   the  cateeory   of  marksmanship   into  which  the 
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system  of  records  may  be  disclosed  to  a  Federal  agency,  in  response 
to  its  request,  in  connection  with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieTing,  acccaaing,  rstalning,  and 
disposing  of  records  in  the  systfem: 

Storage:  The  records  are  kept  in  file  cabinets  in  the  central  file 
room  of  the  Entry  Procedures  and  Penalties  Division  at  U.S.  Cus- 
toms Service  Headquarters. 

RetrJeraUlity:  The  records  are  filed  chronologically  with  a  case 
number  given  to  each  file.  The  records  are  retrievable  by  means  of 
an  alphabetical  card  index  system  by  names  of  individuals  charged 
with  a  violation. 

Safegaards:  The  records  are  maintained  in  the  U.S.  Customs  Serv- 
ice Headquarters  building  which  is  guarded  by  security  police. 
During  non-working  hours,  the  central  file  room  is  locked  and  the 
building  is  guarded  by  security  poUce. 

Reteatioa  and  disposal:  The  records  are  generally  retained  for  five 
years  after  the  close  of  the  case.  The  records  are  then  forwarded  to 
the  Federal  Records  Center. 

System  Banagerts)  and  address:  Chief,  Penalties  Branch,  Entry  Pro- 
cedures and  Penalties  Division,  U.S.  Customs  Service  Headquarters, 
1301  Constitution  Avenue,  N.W.,  Washington,  D.C.  20229. 

Notification  procednrc:  See  Ctistoms  Appendix  A. 

Record  source  categories:  Information  and  representations  supplied 
by  importers,  brokers  and  other  agents  pursuant  to  the  entry  and 
processing  of  merchandise  or  in  the  clearing  of  individuals  or  bag- 
gage through  Customs.  Information  also  includes  information  gath- 
ered pursuant  to  Customs  investigations  of  suspected  or  actual  viola- 
tions of  Customs  and  related  laws  and  regulations  and  recommenda- 
tions and  information  supplied  by  other  agencies. 

Systems  exempted  from  certain  promions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasary/Customs  00.101 
System    name:    Fines,    Penalty,    and    Forfeiture    (FP&F)    Records 
System — Treasury /Customs. 

System  location:  Office  of  the  Regional  Counsel,  U.S.  Customs 
Service,  Region  IX,  55  E.  Monroe  Street,  Room  1417,  Chicago, 
Illinois  60603. 

Categories  of  indiridials  coTered  by  the  system:  Persons  seeking 
relief  from  fines,  penalties,  and  forfeitures  incurred  for  alleged  viola- 
tions of  the  laws  enforced  by  the  United  States  Customs  Service, 
and/or  restoration  of  proceeds  from  the  sale  of  seized  and  forfeited 
property. 

Categories  of  records  in  the  system:  Statement  from  individual  ex- 
plaining circumstances  justifying  relief  sought  and  history  of  the  fine, 
penalty,  forfeiture  or  seizure  involved. 

Anthority  for  BaintenaBce  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended;  19  CFR  part  171 
and  172. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service,  the 
Department  of  the  Treasury  and  the  Department  of  Justice,  who 
have  a  need  for  the  records  in  the  performance  of  their  duties;  (b) 
Disclosures  required  in  administration  of  the  Freedom  of  Information 
Act  (5  U.S.C.  552>,  (c)  In  the  event  that  this  system  of  records 
includes  information  which  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule,  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal,  state,  local,  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto,  (d)  A  record  from  this 


system  of  records  may  be  disclosed  as  a  "routine  use"  to  a  Federal, 
state,  or  local  agency  maintaining  civil,  criminal,  or  other  relevant 
enforcement  information  or  other  pertinent  information,  such  as  cur- 
rent licenses,  if  necessary  to  obtain  information  relevant  to  an  agency 
decision  concerning  the  hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant,  or  other  benefit,  (e)  A  record  from  this 
system  of  records  may  be  disclosed  to  a  Federal  agency,  in  response 
to  its  request,  in  connection  with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter.  (0  Information  contained  in  these 
files  is  routinely  used  by  the  attorneys  in  the  Regional  Counsel's 
office  in  determining  and  resolving  legal  issues,  in  denying  or  grant- 
ing the  petition  and  possibly  in  Utigation.  Litigation  will  require 
disclosure  of  the  information  to  the  Department  of  Justice,  and  the 
information  is  often  channeled  through  the  Department  of  Treasury. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieTing,  accessing,  retainiiig,  and 
^tifpnipng  of  records  in  tiie  system: 

Storage:  Each  case  file  is  inserted  in  a  file  folder  which  is  filed  in  a 
lockable  drawer  within  a  metal  filing  cabinet  container. 

Retrierability:  Each  case  file  is  identified  in  a  manual  alphabetical 
card  file  by  the  name  of  the  person  who  initiated  the  petition  for 
relief.  In  addition,  each  case  file  is  similarly  identified  on  the  file 
folder  with  the  alphabetical  name  on  the  file  which  is  placed  and 
located  within  the  metal  container. 

Safegnards:  The  metal  filing  drawer  containing  the  files  described 
above  is  maintained  within  die  area  assigned  to  the  office  of  the 
Regional  Counsel,  Region  IX,  at  55  E.  Monroe  Street,  Chicago, 
Illinois.  During  non-working  hours,  the  room  in  which  the  metal 
filing  drawer  is  located  is  locked,  the  file  container  itself  is  locked, 
and  access  to  the  building  is  controlled  at  all  times  by  uniformed 
guards  with  a  check-in  system  for  employees.  Only  employees  of  the 
Regional  Counsel's  office  and  authorized  building  persoimel  have 
keys  to  the  building. 

Retention  and  disposal:  These  files  are  retained  indefinitely  or  until 
there  is  no  longer  space  available  for  them  within  the  metal  filing 
cabinet  at  which  time  the  oldest  files  are  transferred  to  the  storage 
area  within  the  confines  of  the  office.  The  storage  area  is  a  large  area 
containing  cardboard  boxes  with  metal  storage  cabinets  which  are 
not  able  to  be  locked.  Files  which  are  closed  and  not  retained  for 
precedent  purposes  are  retired  to  the  Federal  Records  Center,  Gener- 
al Services  Administration,  7358  S.  Pulaski,  Chicago,  Illinois  60602  in 
accordance  with  the  U.S.  Customs  Service  Records  Disposal  Manual. 

System  maiuiger<s)  and  address:  Regional  Counsel  of  Customs, 
Room  1417,  United  Sutes  Customs  Service,  55  E.  Monroe  Street, 
Chicago,  Illinois  60603. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  source  categories:  The  information  contained  in  these  files 
originates  either  with  the  receipt  of  any  corr&pondence  indicating 
that  relief  is  desired  or  any  notice  from  within  the  Customs  Service 
that  a  fine  or  penalty  is  to  be  assessed.  Further  information  in  this  file 
is  derived  from  investigatory  files  and  other  information  submitted  by 
the  petitioner  and  will  include  information  from:  informers.  Customs 
employees,  private  parties,  corporations,  other  Governmental  agen- 
cies, state,  local  and  Federal,  credit  bureaus.  Seizure  Reports  (Cus- 
toms Form  5955A,  Customs  Form  151)  foreign  countries,  officials  of 
foreign  countries,  citizens  of  foreign  countries. 

Systems  exempted  from  certain  provisions  of  tlie  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  0)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury/Customs  00.102 
System  name:  Firearms  Qualification  Certificate  Record— Treasury/ 
Customs 
System  location:  Office  of  the  Chief  Inspector,  U.S.  Customhouse, 
Rm.  102,  2nd  &  Chestnut  Streets,  Philadelphia,  Pa.  19106. 

Categories  of  indiTidnab  covered  by  the  system:  All  Customs  In- 
spectors under  the  jurisdiction  of  the  Philadelphia  District  who  have 
qualified  on  the  firing  range  within  a  previous  6-month  period. 
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Authority  for  maintenance  of  the  system:  S  U.S.C.  301;  Treasury 


^T.        t^C 


Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
runartmmt  Order  No.  165.  Revised,  as  amended. 
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Categories  of  records  in  the  system:  The  date  of  actual  qualification, 
firing  scores,  and  the  category  of  marksmanship  into  which  the 
individual's  score  places  him  or  her. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  mauitained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Fr^om  of  Information  Act  (5  U.S.C.  552). 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  qualification  certificate,  on  8  1/2  x  11  inch  bond 
paper,  is  inserted  in  a  file  folder  which  is  then  placed  in  a  file  drawer. 

Retrievability:  Certificates  are  identified  by  the  name  of  the  individ- 
ual and  in  alphabetical  order  within  the  folder. 

Safeguards:  The  records  folder  is  stored  in  a  file  cabinet  drawer 
which  is  locked  during  non-working  hours.  Access  to  the  building  is 
controlled  at  all  times  by  uniformed  guards. 

Retention  and  disposal:  Firearms  qualification  certificates  are  re- 
tained for  1  year  and  then  destroyed. 

System  manager(s)  and  address:  District  Director  of  Customs,  U.S. 
Customhouse,  2nd  &  Chestnut  Streets,  Philadelphia,  Pa.  19106. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  contained  in  these  files 
originates  from  reports  submitted  by  the  District  Range  Officer  upon 
completion  of  the  individual's  qualification  with  a  firearm. 

Treasury/Customs  00.103 
System  name:  Firearms  Qualification  Records — Treasury /Customs. 

System  location:  Office  of  the  Assistant  Regional  Commissioner 

(Operations),  Region  IX,  Chicago,  Illinois  and  Offices  of  District 

EHrectors,  Region  IX,  Chicago,  Illinois.  (See  Customs  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Customs  Inspectors 

receiving  firearms  training. 

Categories  of  records  in  the  system:  Records  include  date  of  firing, 
qualification  status,  date  of  qualification,  card  issuance. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552). 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Locked  file  cabinet  in  the  office  of  the  Assistant  Regional 
Commissioner  (Operations)  of  Region  IX,  Chicago,  Illinois. 

Retrievability:  Folders  identified  by  individual's  name. 

Safeguards:  The  file  described  is  maintained  in  the  office  of  the 
Assistant  Regional  Commissioner  (Operations)  in  Region  IX,  Chica- 
go, Illinois.  During  non-working  hours  the  room/building  in  which 
the  file  is  located  is  locked.  Access  is  limited  to  authorized  Customs 
personnel. 

Retention  and  disposal:  Until  employee  separates/transfers.  Transfer 
to  National  Personnel  Records  Center  (NPRC),  (CPR),  St.  Louis, 
Missouri,  30  days  after  employee  is  separated. 

System  manageKs)  and  address:  Assistant  Regional  Commissioner 
(Operations).     ^ 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  contained  in  these  files 
results  from  firing  scores  recorded  on  targets  used  during  the  course 
of  firearm  qualification  firings. 


Treasury /Customs  00.104 
System  name:  Florida  Boat  Registration  File— Treasury /Customs. 

System  location:  U.S.  Customs  Air  Support  Branch,  PM-TUM, 
Homestead  Air  Force  Base,  Homestead,  Florida  33030. 

Categories  of  individuals  covered  by  the  system:  Persons,  partner- 
ships, or  corporations  who  are  registered  owners  of  record  of  boats 
or  vessels  bearing  Florida  registration  numbers. 

Categories  of  records  In  the  system:  This  file  contains  the  name  and 
address  of  the  registered  owner  of  the  vessel;  a  description  of  the 
vessel;  and  an  indication  of  whether  or  not  the  vessel  is  of  record 
with  the  Treasury  Enforcement  Communications  Systems  (TECS). 
Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosure  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charges  with  enforcing  or  imple- 
menting the  statute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto,  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit,  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  information  files  are  numerically  filed  in  a  wooden 
box  within  a  security  area. 

Retrievability:  The  information  is  in  the  form  of  Micro-film  and  is 
retrieved  by  means  of  Alpha-numerical  code  identifier. 

Safeguards:  The  information  files  are  located  within  an  office 
which  is  locked  during  non-working  hours.  The  building  is  guarded 
by  U.S.  Air  Force  Military  Police  and  only  authorized  persons  are 
permitted  in  the  building. 

Retention  and  disposal:  These  files  are  maintained  for  a  period  of 
three  months  at  which  time  they  are  replaced  with  current  informa- 
tion. The  old  files  are  then  destroyed  under  Customs  supervision. 
System  managers)  and  address:  Chief,  Air  Support  Branch,  U.S. 
Customs  Service,  PM-TUM,  Homestead  Air  Force  Base,  Homestead, 
Florida  33030. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Ci^oms  00.105 
System  name:  Former  Employees— Treasury /Customs. 

System  location:  Laboratory  Division,  Room  1508,  630  Sansome 
Street,  San  Francisco,  California,  94111. 

Categories  of  individuals  covered  by  the  system:  All  past  employees 
of  the  Customs  Laboratory. 

Categories  of  records  in  the  system:  Contains  copies  of  personnel 
action  notices. 
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Authority  for  maintenance  of  the  system:  5  U.S.C.  301:  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 


Record  source  categories:  Correspondence,  Customs  Service  Data 
Center,  Districts  and  Ports. 
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NOTICES 


Aathority  for  mainteiuuice  of  the  system:  S  U.S.C.  301;  Treasury 
Department  No.  165,  Revised,  as  amended. 

Roatine  nses  of  records  nudntained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Disclosure  to  those 
ofTicers  and  employees  of  the  Customs  Service  and  the  Department 
of  the  Treasury  who  have  a  need  for  the  records  in  the  performance 
of  their  duties;  (b)  Disclosures  required  in  the  administration  of  the 
Freedom  of  Information  Act  (5  U.S.C.  552). 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieriag,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  and  stored  in  a 
metal  file  cabinet. 
Retrievability:  The  record  is  filed  alphabetically  by  name. 
Safeguards:  The  file  is  stored  in  a  metal  file  cabinet  in  a  private 
inner  office  of  a  government  building  protected  by  24  hour  guard 
service  with  limit^  access.  The  file  is  only  used  on  a  need  to  know 
basis  and  only  by  the  laboratory  employees. 

Retention  and  disposal:  Files  are  maintained  for  reference  purposes 
only.  The  file  is  permanent  to  office. 

System  manager<s)  and  address:  Director,  Laboratory  Division, 
U.S.  Customs  Service,  630  Sansome  Street,  Room  1508,  San  Francis- 
co. California,  94111. 

Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:  Information  contained  in  personnel  action 
files. 

Treasury /Customs  00.107 
System  name:  Full-Field  Investigation— Active  and  Completed  Log- 
Treasury /Customs. 
System  location:  Personnel  Management  Division  of  Region  VIII 
(See  Customs  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Persons  on  whom 
full-field  investigation  has  been  conducted. 

Categories  of  records  in  the  system:  System  is  a  log  of  names  and 
dates  Full-Field  request  forwarded  to  Headquarters  and  Internal  Af- 
fairs (if  requested)  and  date  Full-Field  completed. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  ted  the  purposes  of  such  uses:  (1)  To  identify  individuals 
who   are   under   Full-Field   Investigation,   and   completion   date  to 
permit  permanent  promotion,  or  arrange  an  entrance  on  duty  date. 
(2)  Disclosure  to  those  officers  and  employees  of  the  Customs  Serv- 
ice and  the  Department  of  the  Treasury  who  have  a  need  for  the 
records  in  the  performance  of  their  duties;  (3)  Disclosure  required  in 
the  administration  of  the  Freedom  of  Information  Act  (5  U.S.C.  552). 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Looseleaf  Binder. 
Retrievability:  By  name. 
Safeguards:  Limited  access. 
Retention  and  disposal:  Destroyed  at  end  of  two  years. 
System  manager<s)  and  address:  Director,  Personnel  Management 
Division,  Region  VIII, 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:  Information  recorded   from  Full-Field 
Request,  Standard  Form  86. 

Treasury/Customs  00.109 
System  name:  Handicapped  Employee  File — Treasury /Customs. 

System  location:  Personnel  Management  Division,  Regional  Com- 
missioner of  Customs,  55  East  Monroe  Street,  Suite  1501,  Chicago, 
Illinois  60603. 

Categories  of  individuals  covered  by  the  system:  All  employees 
identified  as  handicapped. 

Categories  of  records  in  the  system:  Indicates  employee's  home  and 
organizational  location  and  various  physical  and  mental  handicaps, 
infirmities  and  conditions.  Also  shows  veteran's  preference. 


Authority  for  maintenaace  of  the  syttem:  S  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Used  to  assure 
that  employees  are  not  placed  in  positions  that  they  cannot  physically 
perform.  Also,  for  reporting  and  statistical  purposes. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  List. 

Retrievability:  Lists  employees  alphabetically  by  district. 
Safeguards:  None  at  present  and  none  required. 
Retention  and  disposal:  Employee's  name  removed  from  list  at  time 
of  termination. 

System  manager<s)  and  address:  Director,  Personnel  Management 
Division.  (See  Customs  Appendix  A). 
Notification  procedure:  See  Customs  Appendix  A." 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:  Data  furnished  by  employee  and  employ- 
ee's physician. 

Treasury/Customs  00.111 
System  name:  I.D.  Cards — Treasury/Customs. 

System  location:  District  Director's  office,  U.S.  Customs  Service, 
228  Federal  Bldg.,  335  Merchant  Street,  Honolulu,  Hawaii. 

Categories  of  individuals  covered  by  the  system:  All  employees  to 
whom  I.D.  card,  CF  3135,  OF  55,  Red-bordered  cards,  have  been 
issued. 

Categories  of  records  in  the  system:  The  register  lists  the  following 
information:  name;  I.D.  card  no.;  and  date  issued. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  oitego- 
ries  of  users  and  the  purposes  of  such  uses:  Provides  information  of 
name,  date  and  number  of  I.D.  card  issued  to  district  employees. 
Disclosure  to  those  ofTicers  and  employees  of  the  Customs  Service 
and  the  Department  of  the  Treasury  who  have  a  need  for  the  records 
in  the  performance  of  their  duties. 

For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Kardex  file  card. 
Retrievability:  By  name. 
Safeguards:  Locked  Kardex  file. 

Retention  and  disposal:  Information  is  kept  current  until  employee 
is  terminated  and  ID.  cards  are  cancelled. 

System   managers)   and  address:   EHstrict   Director,   228   Federal^ 
Bldg.,  Merchant  Street,  Honolulu,  Hawaii. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:  Data  obtained  from  employees. 
Treasury /Customs  00.112 
System  name:  Immediate  E>elivery  Violation  Record — Treasury/Cus- 
toms. 
System  location:  Fines,  Penalties  and  Forfeiture  Section,  Room  102, 
United  States  Customhouse,  2nd  &  Chestnut  Street,  Philadelphia,  Pa. 
19106. 

Categories  of  individuals  covered  by  the  system:  Persons  qualified  to 
obtain  release  of  imported  merchandise  under  the  immediate  delivery 
privilege. 

Categories  of  records  in  the  system:  The  record  reveals  the  individ- 
uals' or  Customhouse  broker's  name,  case  number  assigned  and  date, 
amount  of  penalty  incurred,  mitigated  sum  or  remission  and  date 
closed.  The  record  results  ia  a  summary  of  repetitive  violations  by 
any  one  individual,  firm,  or  Customhouse  broker  and  disciplinary 
action  toward  reduction  or  elimination  of  violations. 
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Authority  for  maintenance  of  the  system:  5  U.S.C.  301:  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  |^:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosure  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552). 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Immediate  Delivery  Record  Cards  are  filed  alphabetically 
in  an  unlocked  metal  file  cabinet. 

Retrievability:  Each  record  card  is  filed  alphabetically  within  the 
metal  cabinet. 

Safeguards:  The  metal  cabinet  described  above  is  maintained  within 
the  area  assigned  to  the  Fine,  Penalties  and  Forfeiture  section  in 
Room  102  of  the  Customhouse,  Philadelphia;  during  non-working 
hours,  access  to  the  building  and  area  of  storage  is  controlled  by 
uniformed  guards. 

Retention  and  disposal:  Immediate  Delivery  Record  cards  are  re- 
tained at  location  3  years;  then  destroyed. 

System  managerCs)  and  address:  District  Director  of  Customs, 
Room  102,  U.S.  Customhouse,  2nd  &  Chestnut  Street,  Philadelphia, 
Pa.  19106. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  contained  on  these  cards 
originates  from  liquidated  damage  cases  instituted  for  failure  to 
timely  file  entries  and  pay  duty. 

Treasury/Customs  00.274. 
System  name:  Importer,  Brokers,  Carriers,  Individuals  and  Sureties 
Master  Files-Treasury/Customs. 

System  location:  Financial  Management  Division,  99  S.E.  5th 
Street,  Miami,  Florida  33131. 

Cat^ories  of  individuals  covered  by  the  system:  Brokers,  Importers, 
Individuals,  Carriers,  and  Sureties. 

Categories  of  records  in  the  system:  Copies  of  correspondence- 
incoming  and  outgoing,  copies  of  bonds,  entries,  bills,  data  center 
listings. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  usesr  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  arid  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosure  required  in  administration 
of  the  Freedom  of  Information  Act  (5'  U.S.C.  552);  (c)  Used  by 
Revenue  technicians  to  retain  in  one  place  all  correspondence  with  a 
debtor.  Bonds,  entries  and  bills  when  available  are  included  in  the 
file. 

For  additional  routine  uses  see  Treasury  Appendix  A  A. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Files  are  maintained  in  an  unlocked  drawer  within  a  metal 
file  cabinet. 

Retrievability:  Alphabetical  by  name  appearing  on  correspondence. 

Safeguards:  The  metal  container  described  above  is  maintained 
within  the  area  assigned  to  the  Financial  Management  Division 
within  the  Customs  Service  Building.  During  non-working  hours  the 
room  in  which  the  metol  container  is  located  is  locked. 

Retention  and  disposal:  These  files  are  retained  until  there  is  no 
longer  any  space  available  for  them  within  the  metal  container,  at 
which  time  the  oldest  files  are  transferred  to  the  Federal  Records 
Center. 

System  manageKs)  and  address:  Director  of  Financial  Management, 
99  S.E.  5th  Street,  Miami,  Florida  33131. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 
'     Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 


Record  source  categories:  Correspondence,  Customs  Service  Data 
Center,  Districts  and  Ports. 

Treasury /Customs  00.265 
System  name:  Importer  Name  and  Address  Record  System— Treasur- 
y/Customs. 
System  location:  Office  of  the  Special  Agent  in  Charge,  U.S.  Cus- 
toms Service,  200  East  Bay  Street,  Charieston.  S.C.  29401. 

Categories  of  individuals  covered  by  the  system:  Importers  who 
have  immediate  delivery  bonds. 

Categories  of  records  in  the  system:  Names,  addresses,  and  employ- 
ee identification  numbers.  * 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended;  19  U.S.C.  1509;  19 
U.S.C.  1511;  26  U.S.C.  7607. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties,  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552). 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  on  microfiche  and  stored  in  a 
metal  security  cabinet.  The  cabinet  is  kept  in  a  room  that  is  locked 
after  normal  business  hours. 

Retrievability:  The  records  are  maintained  in  alphabetical  order 
and  cross  indexed  by  Internal  Revenue  Employee  Identification 
Number. 

Safeguards:  In  addition  to  being  stored  in  a  metal  container  with  a 
lock,  the  meUl  container  is  located  in  a  locked  room,  the  keys  of 
which  are  controlled  and  issued  to  the  office  stoff.  The  office  suff 
who  maintain  and  have  access  to  the  files  are  selected  for  their 
experience  and  afforded  access  only  after  having  been  cleared  by  a 
full  field  background  investigation  and  granted  appropriate  security 
clearances  for  critical  sensitive  positions.  Those  departmental  officials 
who  may  occasionally  be  granted  access  consistent  with  their  posi- 
tions to  employ  and  concur  in  the  granting  of  security  clearances 
have  also  been  investigated  prior  to  filling  critical-sensitive  positions. 
Retention  and  disposal:  This  file  is  retained  until  an  updated  file  is 
received.  The  obsolete  file  is  then  destroyed  by  burning  or  shreddittg. 
System  manageris)  and  address:  Special  Agent  in  Charge,  Charles- 
ton, S.C.  (See  Appendix  A.) 

Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  ~A. 
Record  source  categories:  The  information  contained  in  this  system 
is  furnished  to  the  Customs  Service  by  the  importers  conUined  in  the 
file. 

Treasury/Customs  00.113 
System  name:   Import  specialist  activities— investigation  referrals- 
Treasury /Customs. 
System  location:  Office  of  the  Regional  Commissioner,  U.S.  Cus- 
toms Service,  55  East  Monroe,  Suite  1501,  Chicago,  Illinois  60603. 
Categories  of  individuals  covered  by  the  system:  Import  specialist. 
Categories  of  records  in  the  system:   A   monthly   report  of  the 
number  of  referrals  made  to  the  Office  of  Investigations  in  connec- 
tion with  220  visits. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties.(b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552).  (c)  To  k^  track 
of  the  referrals  made  by  each  import  specialist  to  the  Office  of 
Investigation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  information  is  listed  by  name  and  located  on  a  wall 
chart  in  the  training  room. 
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Anthority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 


Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosure  required  in  administration 
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Retrierability:  Indexed  by  name  and  location  of  the  import  special- 
ist. 

Safiegaaitb:  Area  is  provided  for  Customs  employees  only  and 
other  persons  using  the  area  must  be  accompanied  by  a  Customs 
employee. 

Retention  and  disposal:  The  information  is  erased  after  two  years. 

System  naaageris)  and  address:  Director,  Classification  and  Value 
Division,  55  East  Monroe,  Chicago,  Illinois  60603. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Obtained  from  Regional  Form  IX-RC-220 
prepared  by  the  import  specialist. 

Treasury/Costoms  00.114 
System  name:  Import  specialist  activities — laboratory  samples — Treas- 
ury/Customs. 
System  location:  Office  of  the  Regional  Commissioner,  U.S.  Cus- 
toms Service,  55  East  Monroe,  Suite  1501,  Chicago,  Illinois  60603. 
Categories  of  indiridnals  covered  by  the  system:  Import  specialist 
team. 

Categories  of  records  in  the  system:  Monthly  report  of  the  number 
of  laboratory  samples  processed  by  the  import  specialist  teams. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
peiformance  of  their  duties,  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552).  (c)  Used  as  an 
administrative  tool  to  keep  track  of  laboratory  samples  processed  by 
import  specialists. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  information  is  listed  by  team  number  and  located  on  a 
wall  chart  in  the  training  room. 

Retrievability:  Indexed  by  name  and  team  number  of  the  import 
specialist. 

Safeguards:  Area  is  provided  for  Customs  employees  only  and 
other  persons  using  the  area  must  be  accompanied  by  a  Customs 
employee. 

Retention  and  disposal:  Information  is  erased  after  two  years. 

System  manager(s)  and  address:  Assistant  Regional  Commissioner 
(Operations),  55  East  Monroe,  Chicago,  Illinois  60603. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  A  monthly  report  submitted  by  the  Di- 
rector of  the  Laboratory  Division. 

Treasury/Customs  00.115 

System  name:  Import  Specialist  Activities — Seminars — Treasury/Cus- 
toms. 

System  location:  Classification  &  Value  Division,  U.S.  Customs 
Service,  55  East  Monroe,  Suite  1501,  Chicago,  Illinois  60603. 

Categories  of  indiTiduals  covered  by  the  system:  Import  specialist. 

Categories  of  records  in  the  system:  A  monthly  report  of  the 
number  of  seminars  the  import  specialist  has  attended. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  iocluding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties,  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552).  (c)  Used  by  the 
Classification  and  Value  Division  to  keep  track  of  special  training 
given  to  import  specialists. 

For  additional  routine  uses  see  Appendix  AA. 


Policies  and  practices  for  storing,  retriering,  TCfsring,  retaining,  and 
disposing  of  records  in  the  system: 

Storace:  The  information  is  listed  by  name  and  located  on  a  wall 
chart  in  the  training  room. 

Retrierability:  Indexed  by  name  and  location  of  the  import  special- 
ist. 

Safeguards:  Area  is  provided  for  Customs  employees  only  and 
other  persons  using  the  area  must  be  accompanied  by  a  Customs 
employee. 

Retention  and  disposal:  Information  is  erased  after  two  years. 

System  manager<s)  and  address:  Director,  Classifkation  &  Value 
Division,  U.S.  Customs  Service,  55  East  Monroe,  Suite  1501,  Oiica- 
go,  Illinois  60603. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  records  of  the  seminar. 
Treasury/Customs  00.116 

System  name:  Import  specialist  activities — 220  visits.  Region  IX — 
Treasury /Customs. 

System  location:  Office  of  the  Regional  Commissioner,  U.S.  Cus- 
toms Service,  55  East  Monroe,  Suite  1501,  Chicago,  Illinois  60603. 

Categories  of  individuals  covered  by  the  system:  Import  specialist. 

Categories  of  records  in  the  system:  A  record  of  importer  premises 
visits  performed  by  the  import  specialist  including  the  time,  cost,  and 
number  of  visits  listed  monthly. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties,  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552).  (c)  To  keep  an 
account  of  the  visits  made  by  import  specialists  to  importers'  prem- 
ises. 

For  additional  routine  uses  see  Appendix  AA. 

-  Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  information  is  listed  by  name  and  located  on  a  wall 
chart  in  the  training  room. 

Retrievability:  Indexed  by  name  and  location  of  the  import  special- 
ist. 

Safeguards:  Area  is  provided  for  Customs  employees  only  and 
other  persons  using  the  area  must  be  accompanied  by  a  Customs 
employee. 

Retention  and  disposal:  Information  is  erased  after  two  years. 

System  manager(s)  and  address:  Director,  Classification  and  Value 
Division,  55  East  Monroe,  Chicago,  Illinois  60603. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Reports  submitted  by  import  specialists 
on  Regional  Form  IX-RC-220. 

Treasury/Customs  00.117 

System  name:  Information  and  Investigative  Reports  from  other  Fed- 
eral Agencies — Treasury/Customs. 

System  location:  Office  of  the  Director,  District  Patrol,  600  South 
Street,  New  Orleans,  Louisiana  70130.  Dir.,  District  Patrol  Division, 
Rm.  213,  International  Trade  Center  250  N.  Water  Street,  Mobile, 
AL  36602. 

Categories  of  individuals  covered  by  the  system:  Individuals  on 
whom  information  has  been  received  indicating  unlawful  or  suspi- 
cious activity. 

Categories  of  records  in  the  system:  Name,  address,  phone  number, 
place  of  business,  associates,  vessels  or  aircraft  identified  with;  make, 
year,  license  number  and  registration  of  vehicles,  area  of  activity, 
method  of  operation  and  other  relevant  and  necessary  information  on 
individuals  suspected  of  activity  contrary  to  law.  All  information 
received  from  other  federal  agencies'  investigative  reports. 
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Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  Aeed  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- ' 
ular  program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  statute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto,  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  state,- or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license  grant,  or  other 
benefit,  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  an  investigation  of 
an  employee,  the  letting  of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  maintained  in  standard  Customs  file  folders  in 
locked  metal  cabinets. 

Retrievability:  System  indexed  by  identifying  file  number  and  man- 
ually retrieved. 

Safeguards:  File  maintained  in  locked,  nietal  file  cabinet,  the  keys 
of  which  are  controlled  by  the  custodian  of  the  files.  Those  depart- 
mental officials  who  may  occasionally  be  granted  access,  consistent 
with  their  positions,  have  been  cleared  by  a  full  field  background 
investigation  and  granted  appropriate  security  clearance  for  critical 
sensitive  positions.  During  nonworking  hours,  the  room  housing  the 
metal  cabinets  is  locked. 

Retention  and  disposal:  Memoranda  of  Information  Received  are 
normally  destroyed  after  3  years.  On  active  cases  or  individuals,  files 
could  presumably  be  retained  for  duration  of  interest  in  individual. 
Disposal  is  by  means  of  shredding.  The  same  procedure  is  followed 
for  Investigative  Reports  from  other  Federal  agencies. 

System  manageris)  and  address:  Director,  District  Patrol  Division, 
600  South  Street,  New  Orleans,  La.  70130. 

Systems  exempted  frpm  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  are  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury/Customs  00.118 
System  name:  Information  Received  File— Treasury /Customs. 

System  location:  U.S.  Customs  Air  Support  Branch,  Patrol  Division 
PM-TUM,  Homestead  Air  Force  Base,  Homestead,  Florida  33030. 

Categories  of  individuals  covered  by  the  system:  Persons  who  are 
believed  to  be  involved  in  activities  which  constitute,  or  may  devel- 
op into,  possible  violation  of  Customs  and  related  laws. 

Categories   of  records   in   the  system:   Internal   Customs   Service 
memoranda  and  related  materials  regarding  the  activities  of  individ- 
-    uals,  vessels,  or  aircraft  believed  to  be  involved  in  acts  which  are 
contrary  to  Customs  and  related  laws. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 


Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosure  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  sutute  or  partic- 
ular program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the  responsibility  of  investigat-  ~ 
ing  or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  statute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto,  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  stote,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit,  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessafy  to  the  requesting  agency's  decision  on  the  matter. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  information  files  are  inserted  in  alphabetical  and 
chronological  file  folders  which  are  filed  within  a  metal  container. 
Retrievability:  A  manual,  master  card  index  is  maintained  for  the 
entire  system.  This  index  includes  name  and/or  numerical  identifier. 
Safeguards:  The  information  files  and  master  card  index  are  located 
within  an  office  which  is  locked  during  non-working  hours.  The 
building  is  guarded  by  U.S.  Air  Force  Military  Police  and  only 
authorized  persons  are  permitted  in  the  building. 

Retention  and  disposal:  These  files  are  retained  indefinitely  or  until 
such  time  that  it  has  been  determined  that  there  is  no  longer  a  need 
for  their  existence,  at  which  time  the  oldest  files  are  destroyed  under 
Customs  supervision. 

System  managerfs)  and  address:  Chief,  Air  Support  Branch,  U.S. 
Customs,  Patrol  Division,  FM-TUM,  Homestead  Air  Force  Base, 
Homestead,  Florida  33030. 

Systems  exempted  from  certain  provisions  of  the  act  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  are  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury/Customs  00.119 
System  name:  Information  Received  File  (Patrol  Division— New  Or- 
leans, LA)— Treasury/Customs. 
System  location:  Office  of  the  Director,  Regional  Patrol,  600  South 
Street,  New  Orleans,  LA  70130. 

Categories  of  individuals  covered  by  the  system:  Individuals  on 
whom  information  has  been  received  indicating  unlawful  or  suspi- 
cious activity. 

Categories  of  records  in  the  system:  Name,  file  number,  location, 
and  date  information  received  on  individuals  suspected  of  unlawful 
activity. 

Authority  for  maintenance  of  the  system:  5  USC  301;  Treasury 
Department  Order  No.  165,  Revised  as  amended. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  conUined  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes,  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  m^y  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
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United  States  Custom  Service,  Room  200,  La  Marina,  Old  San  Juan, 
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state,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  statute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto,  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit,  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  System  maintained  on  filed  4x6  index  cards. 

Retrievability:  System  indexed  alphabetically  by  name  and  manual- 
ly retrieved. 

Safegmrds:  Cards  maintained  in  index  file  holder  stored  in  secure 
combination  safe,  with  the  combination  thereto  restricted  to  four 
employees.  Those  departmental  officials  who  may  occasionally  be 
granted  access  consistent  with  their  position  have  been  cleared  by  a 
full  field  background  investigation  and  granted  appropriate  security 
clearance  for  critical  sensitive  positions.  During  non-working  hours 
the  room  housing  the  safe  is  locked. 

Retention  and  disposal:  Index  cards  are  retained  for  duration  of 
interest  in  individual  named  there  on.  Disposal  is  by  means  of  shred- 
ding. 

System  manageKs)  and  address:  Director,  Regional  Patrol,  600 
South  Street,  New  Orleans,  LA  70130. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  are  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury/Customs  00.120 

System  name:  Information  Received  File  (Patrol  Division — New  Or- 
leans, LA) — Treasury/Customs. 

System  location:  Office  of  the  Director,  Regional  Patrol,  600  South 
Street,  New  Orieans,  LA  70130. 

Categories  of  indiTiduals  covered  by  the  system:  Individuals  on 
whom  information  has  been  received  indicating  unlawful  or  suspi- 
cious activity. 

Categories  of  records  in  the  system:  Name,  address,  phone  number, 
place  of  business,  associates,  vessels  or  aircraft  identified  with;  make, 
year,  license  number  and  registration  of  vehicles,  area  of  activity, 
method  of  operation,  and  other  relevant  and  necessary  information 
on  individuals  suspected  of  activity  contrary  to  law. 

Authority  for  maintenance  of  the  system:  5  USC  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular statute,  or  by  regulation,  rule,  or  order  issued  pursuant  thereto, 
the  relevant  records  in  the  system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency,  whether  Federal,  state,  local, 
or  foreign,  charged  with  the  responsibility  of  investigating  or  pros- 
ecuting such  violation  or  charged  with  enforcing  or  implementing 
the  statute,  or  rule,  regulation,  or  order  issued  pursuant  thereto,  (d) 
A  record  from  this  system  of  records  may  be  disclosed  as  a  "routine 
use"  to  a  Federal,  state,  or  local  agency  maintaining  civil,  criminal, 
or  other  relevant  enforcement  information  or  other  pertinent  infor- 
mation, such  as  current  licenses,  if  necessary  to  obtain  information 


relevant  to  an  agency  decision  concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit,  (e)  A 
record  from  this  system  of  records  may  be  disclosed  to  a  Feideral 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  ^questing  agency's  decision  on  the  matter. 

For  additional  routine  uses  see  Appendix  AA.  ** 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  maintained  in  standard  Custom  file  folders  in 
locked,  metal  cabinets. 

Retrievability:  System  indexed  by  identifying  file  number  and  man- 
ually retrieved. 

Safeguards:  File  maintained  in  locked,  metal  file  cabinet  the  keys  of 
which  are  controlled  by  the  custodian  of  the  files.  Those  department- 
al officials  who  may  occasionally  be  granted  access  consistent  with 
their  positions  have  been  cleared  by  a  fiill  field  background  investiga- 
tion and  granted  appropriate  security  clearance  for  critical  sensitive 
positions.  During  non-working  hours  the  room  housing  the  metal 
cabinets  is  locked. 

Retention  and  disposal:  Memoranda  of  Information  Received  are 
normally  destroyed  after  three  years.  On  active  cases  or  individuals, 
files  could  presumably  be  retained  for  duration  of  interest  in  individu- 
al. Disposal  is  by  means  of  shredding. 

System  manager(s)  and  address:  Director,  Regional  Patrol,  600 
South  Street,  New  Orleans,  LA  70130. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  are  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury/Customs  00.121 
System  name:  Information  Received  (Moir)  File — Treasury/Customs. 
System  location:  Located  in  the  Office  of  the  District  Director,  San 
Diego,  Calif;  Offices  of  the  Port  Directors,  San  Ysidro,  Calif; 
Tecate,  Calif;  Calexico,  Calif;  Andrade,  Calif;  San  Diego  Barge 
Office;  and  the  Offices  of  the  Customs  Patrol  Division,  San  Diego, 
Calif;  San  Ysidro,  Calif;  Calexico,  Calif;  Tecate,  Calif  Los  Angeles 
region.  See  Customs  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  AH  Persons  who 
have  been  found  or  suspected  of  being  in  violation  of  Customs  or 
other  Governmental  Agency  regulations  or  laws. 

Categories  of  records  in  the  system:  Name,  physical  description, 
DOB,  driver's  license  information  and  informing  individual  if  suspect 
of  being  involved. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  snch  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  pariic- 
ular  program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  systenT  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  statute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto;  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit;  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
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a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter.  To  alert 
all  Customs  personnel  or  interested  Agencies  of  possible  violations  or 
whereabouts  of  individuals. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  on  CF  4621  in  file  cabinet. 

Retrievability:  Cross-indexed  by  name  and  file  number. 

Safeguards:  Locked  office  after  duty  hours. 

Retention  and  disposal:  Indefinitely. 

System  manager(s)  and  address:  District  Director,  Port  Directors, 
and  Division  Directors  within  the  San  Diego  Customs  District.  See 
Customs  Appendix  A. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  0)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  are  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury/Customs  00.122 
System  name:  Information  Received  File— Treasury /Customs. 

System  location:  District  Patrol  Division,  Room  200,  United  States 
Customhouse,  La  Marina,  Old  San  Juan,  P.R.  00901. 

Categories  of  individuals  covered  by  the  system:  Persons  in  whom 
Customs  and/or  other  government  agencies  are  interested  from  a 
law-enforcement  and/or  security  point  of  view. 

Categories  of  records  in  the  systeiffi  Name,  alias,  date  of  birth  or 
age,  personal  data,  addresses,  home  and  business  telephone  number, 
occupation,  background  information,  associations,  license  number  and 
registration  numl^r  of  vehicle,  vessel  and/or  aircraft,  etc. 

Autiiority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  official  duties;  (b)  Disclosure  required  in  the 
administration  of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c) 
When  routine  background  investigation  develops  evidence  of  viola- 
tions of  law,  case  is  referred  to  Investigative  Branch;  (d)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  sUtute,  or  by  regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged  with  enforcing  or  imple- 
menting the  sUtute,  or  rule,  regulation  or  order  issued  pursuant 
thereto. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  memorandum,  or  group  of  memoranda,  is  placed  in 
a  folder  which  is  filed  in  a  numerical  order  according  to  the  assigned 
case  file  number.  These  files  are  kept  in  a  locked  metal  cabinet. 

Retrievability:  The  above-mentioned  case  file  numbers  are  cross- 
indexed  by  name  to  such  numbers,  and  cards  are  filed  alphabetically 
within  a  metal  file  box. 

Safeguards:  The  metal  file  cabinet  and  the  meul  file  box  are  locat- 
ed within  an  office  that  is  locked  during  non-working  hours.  The 
building  is  guarded  by  uniformed  Customs  guards,  and  only  author- 
ized persons  are  permitted  in  the  building. 

Retention  and  disposal:  These  memoranda  are  retained  for  a  period 
of  three  years  after  which  they  are  destroyed  together  with  related 
index  cards. 


System  manager(s)  and  address:  Director,  District  Patrol  Division, 
United  States  Custom  Service,  Room  200,  La  Marina,  Old  San  Juan, 
P.R.  00901. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  use.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be_exempted  and  the  justification  for 
the  exemption  are  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.123 
System  name:  Injury  Notice — Treasury/Customs. 

System  location:  Each  Logistics  Management  Division  in  each  re- 
gional HQ  Office  (see  Customs  Appendix  A  for  addresses)  and  all 
offices  of  the  District  Director,  Region  IX,  Chicago.  III. 

Categories  of  indiriduals  covered  by  the  system:  Individuals  who 
sustain  an  injury  in  performance  of  duty  as  an  employee  of  U.S. 
Customs. 

Categories  of  records  in  the  system:  Name,  date  of  birth,  home 
address,  organization,  place  of  injury,  date  and  hour  of  injury,  depen- 
dants, occupation,  cause  of  injury,  nature  of  injury,  statement  of 
witness,  supervisor's  report  of  injury. 

Authority  for  maintenance  of  the  system:  Sec.  19  and  24  of  the 
Occupational  Safety  and  Health  Act  of  1970,  84  Stat.  1609,  1614,  29 
U.S.C.  668,  673  and  the  provisions  of  Executive  Order  11807. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  u.ses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  EHsclosure  to' 
the  Department  of  Labor  for  that  agency's  official  use. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaioing,  and 
disposing  of  records  in  the  system: 

Storage:  The  information  in  this  system  is  contained  on  CA  forms. 
The  CA  forms  are  filed  in  a  loose  leaf,  alphabetical  binder  and  placed 
in  a  metal  file  container. 

Retrievability:  Each  CA  form  is  identified  by  the  name  of  the 
injured  employee  and  filed  alphabetically  in  a  binder. 

Safeguards:  The  binder  is  placed  within  a  metal  file  container 
located  within  an  office  that  is  locked  during  non-working  hours. 
The  building  is  guarded  by  uniformed  security  personnel  and  only 
authorized  persons  are  permitted  in  the  building. 

Retention  and  disposal:  Notice  of  injury  reports  are  maintained  in 
the  employee's  OPF  indefinitely.  Copies  maintained  by  the  systems 
manager  are  maintained  at  location  for  two  years  and  then  destroyed. 
System  manageris)  and  address:  Each  Director,  Logistics  Manage- 
ment Division,  in  each  Customs  Regional  Headquarters  (see  Appen- 
dix A  for  address),  each  District  Safety  Officer,  Region  IX,  Chicago, 
III.  (see  Customs  Appendix  A  for  addresses  of  District  Directors). 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:  The  information  in  this  system  originates 
with  and  consists  solely  of  information  supplied  by  the  injured  em- 
ployee, his  supervisor,  appropriate  witness  and  attending  physician 
on  CA  forms. 

Treasury/Customs  00.124 
System  name:  Inspector  Training  Quarterly  Checklist  Forms  and  In- 
spector Correspondence  Course   Enrollment   Forms  (CF-66)— 
Treasury /Customs. 
System  location:  Regional  Office,  Personnel  Management,  Career 
and  Staff  Development,  U.S.  Customs,  300  N.  Los  Angeles  Street. 
Los  Angeles,  California  90012. 

Categories  of  individuals  covered  by  tiie  system:  All  Inspectors  in 
training  status  in  Region  VII. 

Categories  of  records  in  the  system:  Progress  records  of  on-the-job 
Inspector  training  and  enrollment  forms  for  the  correspondence 
course. 

Authority  for  maintenance  of  ti>e  system:  U.S.  Customs  Headquar- 
ters Training  Manual,  5  USC  301;  Treasury  Dept.  Order  No.  165, 
Revised,  as  amended. 
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Roatine  uses  of  records  maintoined  in  tbc  system,  indnding  catego- 
ries of  nsers  and  the  purposes  of  such  usee  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  statute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto;  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license  grant,  or  other 
benefit;  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  ^investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter;  (0  To 
determine  if  trainee  Inspectors  have  satisfactorily  completed  their 
standard  training  requirements  so  that  they  are  eUgible  for  promotion 
at  the  end  of  their  first  year. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  systenu 

Storage:  Lxx>se  leaf  binder. 

Retrierability:  By  name. 

Safeguards:  Locked  office. 

Retention  and  disposal:  Until  employee  completes  his  training. 

System  manager<s)  and  address:  Regional  Training  Officer,  Person- 
nel Management,  Career  Development  Branch,  U.S.  Customs  Serv- 
ice, 300  N.  Los  Angeles  Street,  Los  Angeles,  California  90012. 

Notificatioo  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  inspectors'  supervisors  originate  both 
the  training  progress  checklists  and  the  Correspondence  Course  En- 
rollment forms. 

Trcasory/Cnstoms  Oai25 

SyMem  name:  Intelligence  Log — Treasury /Customs. 

System  location:  U.S.  Customs  Air  Sufwort  Branch,  Patrol  Divi- 
sion, PM-TUM,  Homestead  Air  Force  Base,  Homestead,  Florida 
33030. 

Categories  of  indiridnals  covered  by  the  system:  Persons  who  are 
believed  to  be  involved  in  activities  which  constitute,  or  may  devel- 
op into,  possible  violation  of  Customs  and  related  laws.  , 

Categories  of  records  in  tlie  system:  Internal  Customs  Service 
memoranda  and  related  materials  regarding  the  activities  of  individ- 
uals, vessels,  or  aircraft  believed  to  be  involved  in  acts  which  are 
contrary  to  Customs  and  related  laws. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  tiie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  I!>isclosure  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ulaur  program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 


state,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  statute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto;  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit,  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessarj^o  the  requesting  agency's  decision  on  the  matter. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Jhe  intelligence  log  is  a  chronological  file  which  is  main- 
tained within  a  security  area. 

Retrievability:  A  manual,  master  card  index  is  maintained  for  the 
entire  system.  This  index  includes  name  and/or  numerical  identifier. 

Safeguards:  The  information  files  and  master  card  index  are  located 
within  an  office  which  is  locked  during  non-working  hours.  The 
building  is  guarded  by  U.S.  Air  Force  Military  Police  and  only 
authorized  persons  are  permitted  in  the  building. 

Retention  and  disposal:  These  files  are  retained  indefinitely  or  until 
such  time  that  it  has  been  determined  that  there  is  no  longer  a  need 
for  their  existence,  at  which  time  the  oldest  files  are  destroyed  under 
Customs  supervision. 

System  manager(s)  and  address:  Chief,  Air  Support  Branch,  Patrol 
Division,  U.S.  Customs,  PM-TUM,  Homestead  Air  Force  Base, 
Homestead,  Florida  33030. 

Systems  exempted  trma  certain  proriaions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  are  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury/Customs  00.126 

System  name:  Internal  Security  File — Treasury/Customs. 

System  location:  Area  Director,  New  York  Seaport  Area,  6  World 
Trade  Center,  New  York,  New  York  10048. 

Categories  of  indiridnals  coTcred  by  the  system:  Commercial  and 
non-commercial  importers. 

Categories  of  records  in  the  system:  Correspondence  from  import- 
ing public  concerning  parcels  received  through  mail  without  being 
processed  through  Customs  and  Voluntary  Tenders  submitted  in  con- 
junction with  same. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Use  by 
Customs  Officers  in  enforcing  laws  and  regulations  and  use  as  back- 
ground information. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  Records  maintained  in  a  file  drawer. 
Retrievability:  Listed  alphabetically  by  name. 
Safeguards:  The  office  is  locked  at  the  end  of  the  day. 
Retention  and  disposal:  Files  destroyed  after  two  years. 
System  manageris)  and  address:  Area  Director,  New  York  Seaport 
Area,  6  World  Trade  Center,  New  York,  New  York  10048. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
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La.  70130;  Special  Agent  in  Charge,  U.S.  Customs  Service,  Office  of 
InuMitii»tinn<    PO    RriT  1704.  Mobile.  Ala..  36601:  Resident  Asent. 


response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  emolovee.  the  issuance  of  a  security  clearance,  the  reporting  of  an 
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CoBtotiag  reeord  proccdnrcs:  See  Access,  Customs  Appendix  A. 
Record  towce  categories:  Information  submitted  by  individuals. 
Treasnry/Cnatoffls  00.127 
Syatem  name  Internal  Security  Records  System— Treasury/Customs. 
System  location:  Internal  Security  Division,  U.S.  Customs  Service 
Headquarters,  1301  Constitution  Avenue,  N.W.,  Washington,  D.C. 
20229.  Tort  Claim  Investigation  Files  and  index  card  files  at  each 
Regional  Director  (Internal  Affairs)  Office.  See  Customs  Appendix 
A. 

Categories  of  indiridmds  covered  by  the  system:  Present  and  past 
employees,  applicants  for  positions  that  require  an  investigation,  and 
others  that  are  the  subject  of  an  investigation. 

Categories  of  records  in  the  system:  Security  clearance  records; 
background,  tort  claim,  special  inquiry,  conduct,  and  equal  employ- 
ment opportunity  investigations  and  other  Customs  related  investiga- 
tions including  individuate  involved  in  accidents  under  investigation. 
Authority  for  maiotenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  Catego- 
ries of  nsers  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosure  required  in  the  administra- 
tion of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Provide 
the  proper  authority  within  the  Department  of  the  Treasury  with 
sufficient  information  to  make  a  decision  as  to  whether  or  not  an 
applicant  or  employee  is  suitable  for  employment  in  a  sensitive  posi- 
tion, and  to  make  a  determination  regarding  a  subject's  loyalty;  (d) 
When  routine  background  investigation  develops  evidence  of  viola- 
tions of  law,  case  is  referred  to  Investigative  Branch;  (e)  Serves  as  a 
basis  for  granting  access  to  classified  information  and  material.  When 
necessary,  advise  Government  agencies  and  private  industry  of  em- 
ployees having  security  clearances;  (f)  To  provide  basis  for  disciplin- 
ary action,  criminal  prosecution  establishing  guilt  or  innocence,  iden- 
tifying procedural  weaknesses,  establishing  liability  in  tort  claim  in- 
vestigations, give  information  to  Equal   Employment  Opportunity 
Division  in  EEO  cases,  provide  information  to  appropriate  officials, 
management  and  Congressmen;  (g)  In  the  event  that  this  system  of 
records  includes  information  which  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,  whether  Federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto;  (h)  A  record  from 
this  system  of  records  may  be  disclosed  as  a  "routine  use"  to  a 
Federal,  state  or  local  agency  maintaining  civil,  criminal  or  other 
relevant  information  or  other  pertinent  information,  such  as  current 
licenses,  if  necessary  to  obtain  information  relevant  to  an  agency 
decision  concerning  the  hiring  or  retention  of  an  employee,   the 
issuance  of  a  security  clearance,  the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant  or  other  benefit;  (i)  A  record  from  this 
system  of  records  may  be  disclosed  to  a  Federal  agency,  in  response 
to  its  request,   in  connection  with   the  hiring  or  retention   of  an 
employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

A  record  contained  in  this  system  of  records  may  be  disclosed  as  a 
routine  use  to  possible  sources  of  information  in  connection  with  civil 
or  criminal  investigations  or  inquiries  under  circumstances  where  it  is 
necessary  to  disclose  certain  information  in  order  to  pose  a  question 
to  those  sources. 
For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Investigative  records  are  maintained  on  microfiche  and  in 
file  folders  and  stored  in  metal  security  cabinets  secured  by  govern- 
ment approved  three-position,  combination  locks.  Security  clearance 
records  are  stored  on  magnetic  tape  with  a  manual  back-up  system. 

Retrievability:  A  manual,  master  card  index  is  maintained  for  the 
entire  system.  This  index  includes  name  and/or  numerical  identifier. 


SafegnardK  In  addition  to  being  stored  in  secure  metal  containers 
with  government  approved,  combination  locks,  the  metal  containers 
are  located  in  locked  rooms,  the  keys  of  which  are  controlled  and 
issued  to  the  custodians  of  the  files.  The  security  specialists  and 
administrative  ftersonnel  who  maintain  the  files  are  selected  for  their 
experience  and  afforded  access  only  after  having  been  cleared  by  a 
fuU-field  background  investigation  and  granted  appropriate  security 
clearances  for  critical  sensitive  positions.  Those  departmental  officials 
who  may  occasionally  be  granted  access  consistent  with  their  posi- 
tions to  employ  and  concur  in  the  granting  of  security  clearances 
have  also  been  investigated  prior  to  filling  critical-sensitive  positions. 
Retention  and  disposal:  With  exception  of  tort  claim  investigations, 
the  file  records  are  maintained  as  long  as  the  subject  of  the  investiga- 
tion is  employed  by  the  U.S.  Customs  Service  and  for  1  year  after 
the  subject  terminates  employment.  The  files  are  then  transferred  to 
the  Federal  Records  Center. 

Tort  Claim  investigations  are  retained  for  5  years  after  the  close  of 
the  investigation  and  then  destroyed.  Once  files  are  transferred,  they 
are  retained  for  the  following  periods  of  time  by  the  Federal  Records 
Center  and  then  destroyed:  Background  investigations— 25  years. 
Conduct  and  special  inquiry  investigations— 15  years.  Equal  Employ- 
ment Opportunity  investigations — 10  years. 

System  manageris)  and  address:  EMrector,  Internal  Security  Divi- 
sion, U.S.  Customs  Service  Headquarters,  1301  Constitution  Avenue, 
N.W.,  Washington,  DC.  20229. 

Systems  exempted  from  certain  provistons  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
"the  exemption  are  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Record  source  categories:  Sources  of  information  for  background 
investigations  are:  employers;  educational  institutions;  pobce;  govern- 
ment agencies;  credit  bureaus;  references;  neighborhood  checks; 
medical  sources;  personal  interviews;  mihtary,  fuuncial,  citizenship, 
birth  and  tax  records;  and  the  applicants  or  employee's  personal 
history  and  application  forms. 

Treasury/Customs  00.128 
System  name:  Investigations  Program  Analysis— Treasury/Customs. 
System  location:  U.S.  Customs  Service,  Office  of  Investigations, 
Region  V.  RDI,  1440  Canal  Street,  New  Orleans.  La.  70112;  SAC, 
600  South  Street,  Room  444,  New  Orieans,  La.  70130;  SAC,  P.O. 
Box  1704,  Mobile,  Ala.  36601;  RA,  1719  West  End  Building,  Rm. 
303,  Nashville.  Tenn.  37203. 

Categorin  of  individuals  covered  by  the  system:  Special  Agents 
assigned  toWfice. 

Categories  of  records  in  the  system:  Record  of  cases  assigned  to 
individual  agent  showing  date  assigned,  status,  date  closed,  time  spent 
on  case,  arrests,  dispositions  of  arrests,  seizures,  penalties,  and  recov- 
eries, if  any.  An  inventory  of  types  of  cases  handled  by  an  agent. 
Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosure  required  in  the  administra- 
tion of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Used 
administratively  as  an  inventory  of  investigative  cases;  measurement 
of  the  results  of  investigative  efforts;  and  an  account  of  man  hours 
devoted  to  investigative  categories. 

For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  is  contained  in  a  printout. 
Retrievability:  Information  is  retrieved  from  the  printout  by  case 
number,  name  of  agent,  and  date  by  month  and  year. 

Safeguards:  During  non-working  hours  the  room  in  which  the 
above  described  printouts  are  located  is  locked. 
Retention  and  disposal:  Indefinitely. 

System  manager(s)  and  address:  Regional  Director,  Investigations, 
U  S.  Customs  Service,  Office  of  Investigations,  1440  Canal  Street, 
Room  2440,  New  Orleans,  La.  70112;  Special  Agent  in  Charge, 
Office  of  Investigations,  600  South  Street,  Room  444.  New  Orieans, 
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contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit;  (e)  A 
record  from  this  system  of  records  may  be  disclosed  to  a  Federal 


Customs  Service  building.  During  non-working  hours  the  room  in 
which  the  metal  container  is  located  is  locked,  and  access  to  the 
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La.  70130;  Special  Agent  in  Charge,  U.S.  Customs  Service,  Office  of 
Investigations,  P.O.  Box  1704,  Mobile,  Ala.,  36601;  Resident  Agent, 
U.S.  Customs  Service,  Office  of  Investigations,  1719  West  End  Build- 
ing, Rm.  303,  Nashville,  Tenn.  37203. 

Notificatioo  procedure:  See  Customs  Appendix  A. 

Record  acceas  procednres:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Information  furnished  by  Customs  Special 
Agents.  / 

Treasury/Customs  00.129 
Systeni  name:  Investigations  Record  System — Treasury/Customs. 

System  locatioa:  AU  Office  of  Investigations  offices  located  within 
each  Customs  Service  Region  in  the  United  States  and  within  each 
Office  of  Investigations  office  located  in  a  foreign  country.  (See 
Customs  Appendix  A). 

Categories  of  indiTidaals  covered  by  the  system:  Records  are  main- 
tained on  individuals  who  may  bear  some  necessary  relevance  to 
investigations  conducted  within  the  scope  of  authority  of  the  Office 
of  Investigations,  United  States  Customs  Service.  The  categories  in- 
clude but  are  not  limited  to:  (1)  Known  violators  of  U.S.  Customs 
laws.  (2)  Convicted  violators  of  U.S.  Customs  and/or  drug  laws  in 
the  U.S.  and  foreign  countries.  (3)  Fugitives  with  outstanding  war- 
rants. Federal  or  State.  (4)  Suspect  violators  of  U.S.  Customs  or 
other  related  laws.  (5)  Victims  of  violations  of  the  U.S.  Customs  or 
related  laws. 

Categories  of  records  in  the  system:  The  subject  records  may  con- 
tain any  identifying  or  other  relevant  information  on  subject  individ- 
uals which  might  relate  to  the  following  categories  of  investigations: 

Smuggling  Investigations  Branch:  Smugghng,  Diamonds  &  Jewel- 
ry; Smuggling,  Liquor;  Smuggling,  Narcotics;  Smuggling,  All  Other; 
ftohibited  Importations;  Navigation,  Airplane  and  Vehicle  Viola- 
tions; Neutrality  Violations;  Illegal  Exports. 

Regulatory  Investigations  Branch:  Baggage  Declaration  Violations; 
Customhouse  Brokers  and  Customs  Attorneys;  Applications  for  Li- 
censes; Theft,  Loss,  Damage  and  Shortage;  Irregular  Deliveries;  All 
Other  Criminal  Cases;  Currency  Violations. 

Special  Investigations  Branch;  Organized  Crime;  Personnel  Dere- 
lictions; Other  Departments,  Bureaus  and  Agencies;  Federal  Tort 
Claims;  Personnel  Background  Investigations. 

Technical  Investigations  Branch:  Undervaluation  and  False  Invoic- 
ing; Petitions  for  Relief 

Verification  Investigations  Branch:  Drawback;  Marking  of  Mer- 
chandise; Customs  Bonds;  Customs  Procedures;  Collections  of  Duties 
and  Penalties;  Trademarks  and  Copyrights;  Foreign  Repairs  to  Ves- 
sels and  Aircraft. 

Foreign  Investigations  Branch:  Classification;  Market  Value; 
Dumping;  Countervailing  Duties. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended;  19  U.S.C.  2072; 
Title  19,  United  States  Code;  Title  18,  United  States  Code. 

Rontiiie  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Tlie  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
I>epartment  of  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties  which  may  include  the  administration, 
investigation,  enforcement  and  prosecution  of  civil  and  criminal  Cus- 
toms and  related  laws;  (b)  Disclosures  required  in  administration  of 
the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Disclosure  may 
be  made  to  any  civil  or  criminal  law  enforcement  authorities,  wheth- 
er Federal,  state,  local  or  foreign;  (d)  In  the  event  that  this  system  of 
records  includes  information  which  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule,  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use,  to 
the  appropriate  agencV,  whether  Federal,  state,  local,  or  foreign, 
charged  with  the  responsibility  of  investigation  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation,  or  order  issued  pursuant  thereto;  (e)  A  record  from 
this  system  of  records  may  be  disclosed  as  a  "routine  use"  to  a 
Fedeud,  state,  or  local  agency  maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or  other  pertinent  information, 
such  as  current  licenses,  if  necessary  to  obtain  information  relevant  to 
an  agency  decision  concerning  the  hiring  or  retention  of  an  employ- 
ee, the  issuance  of  a  security  clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other  benefit;  (0  A  record  from 
this  system  of  records  may  be  disclosed  to  a  Federal  agency,  in 


response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

A  record  contained  in  this  system  of  records  may  be  disclosed  as  a 
routine  use  to  possible  sources  of  information  in  connection  with  civil 
or  criminal  investigations  or  inquiries  under  circumstances  where  it  is 
necessary  to  disclose  certain  information  in  order  to  pose  a  question 
to  those  sources. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  Records  are  maintained  in  both  hard  copy  files  and  on 
microfiche  which  are  placed  in  locked  metal  containers. 

Retrievability:  The  record  system  is  indexed  on  3  x  5  file  cards  by 
the  individual's  name  and/or  identification  number  and  by  the  inves- 
tigative case  numbers  to  which  the  information  relates.  The  hard 
copy  and  microfiche  records  are  retrieved  by  means  of  the  investiga- 
tive case  numbers. 

Safeguards:  All  records  are  held  in  steel  cabinets  and  are  main- 
tained according  to  the  requirements  of  the  United  States  Customs 
Records  Manual  and  the  United  States  Customs  Security  Manual. 
Access  is  limited  by  visual  controls  and/or  a  lock  system.  During 
normal  working  hours,  files  are  either  attended  by  responsible  Office 
of  Investigations  employees  or  the  file  area  is  restricted.  The  office  in 
which  the  records  are  located  is  locked  during  non-working  hours 
and  the  building  is  patrolled  by  uniformed  security  guards. 

Retention  and  disposal:  The  index  cards  are  retained  indefinitely. 
The  hard  copy  and  microfiche  records  are  retained  for  one  year  or 
more  depending  on  the  subject  matter  to  which  they  relate  and  are 
then  either  destroyed  or  transferred  to  the  appropriate  Federal 
Record  Center,  all  in  accordance  with  standard  Customs  Service 
record  retention  and  disposal  procedures. 

System  manager(s)  and  address:  Assistant  Commissioner,  Office  of 
Investigations,  U.S.  Customs  Service  Headquarters,  1301  Constitution 
Avenue,  N.W.,  Washington,  D.C.,  20229. 

Systems  exempted  firom  certain  provisions  of  tlie  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  are  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasnry/Cnstoms  00.130 
System  name:  Investigative  Program  Analysis — Treasury /Customs.     ., 

System  location:  U.S.  Customs  Service,  Office  of  Enforcement  Sup- 
port, 1301  Constitution  Avenue,  N.W.,  Washington,  D.C.  20229. 

Categories  of  individuals  covered  by  the  system:  United  States  Cus- 
toms Special  Agents  and  Operations  Officers. 

Categories  of  records  in  the  system:  Case  assignment  information 
such  as  case  number,  case  hours,  court  hours,  case  description  and 
disposition,  etc. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Dejjartment  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Disclosure  to  those 
officers  and  employees  of  the  Customs  Service  and  the  Department 
of  the  Treasury  who  have  a  need  for  the  records  in  the  performance 
of  their  duties;  (b)  Disclosures  required  in  administration  of  the 
Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event  that  this 
system  of  records  includes  information  which  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  regulation,  nile,  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency,  whether  Federal,  state,  local, 
or  foreign,  charged  with  the  responsibility  of  investigation  or  pros- 
ecuting such  violation  or  charged  with  enforcing  %r  implementing 
the  statute,  or  rule,  regulation,  or  order  issued  pursuant  thereto;  (d) 
A  record  from  this  system  of  records  may  be  disclosed  as  a  "routine 
use"  to  a  Federal,  state  or  local  agency  maintaining  civil,  criminal,  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  an  agency  decision  concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
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metal  container  is  located  is  locked,  and  access  to  the  building  is 
controlled  at  all  times  by  uniformed  euards. 


Svst^m  name: 


Treasury/Customs  00.136 
Liauidated  Damaee  Cases:  Prior  Violators — Treasury/ 
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contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit;  (e)  A 
record  from  this  system  of  records  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract,, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter;  (0  Pro- 
vide management  information  such  as  caseload,  budget,  manpower, 
performance  and  experience,  etc. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  (1)  Magnetic  tope.  (2)  Manual  files  maintoined  by  the 
Office  of  Investigations  field  officer. 

Retrievability:  By  name  and  Social  Security  Number  of  subject 
Customs  Officer. 

Safeguards:  On  a  need-to-know  basis  to  the  Office  of  Investigations 
personnel  only.  Procedural  and  physical  safeguards  are  utilized  such 
as  accountobility  and  receipt  records,  guards  patrolling  the  area, 
restricted  access  and  alarm  protection  systems,  Special  communica- 
tion security,  etc. 

Retention  and  disposal:  Indefinite;  None. 

System  manager(s)  and  address:  Assistant  Commissioner,  Office  of 
Enforcement  Support,  U.S.  Customs  Service,  1301  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20229. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Supervisory  Customs  Special  Agents 
when  making  case  assignments  to  Special  Agents  or  Operations  Offi- 
cers on  foreign  assignments. 

Treasury/Customs  00.132 
System  name:  Justice  Court  Case  File— Treasury /Customs. 

System  location:  Office  of  the  Chief  Counsel,  U.S.  Customs  Service 
Headquarters,  1301  Constitution  Avenue,  N.W.,  Washington,  D.C. 
20229. 

Categories  of  individuals  covered  by  the  system:  Persons  who  are 
parties  in  litigation  with  the  United  Stotes  Government  or  agencies 
or  employees  or  officers  thereof,  in  matters  which  affect  or  involve 
the  Customs  Service. 

Categories  of  records  in  the  system:  Litigation  report  requests  and 
responses  thereto,  reports  of  investigations,  internal  Customs  Service 
memoranda  summarizing  or  relating  to  the  matter  in  controversy  and 
other  background  information  relating  to  the  subject  matter  or  origin 
of  the  litigation,  including  any  information  on  individuals  which  has 
relevance  to  the  matter  in  litigation. 

Authority  for  maintenance  of  the  system:  28  U.S.C.  507;  19  U.S.C. 
1603;  E.O.  6166;  5  U.S.C.  301;  Treasury  Department  Order  No.  165, 
Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  the  adminis- 
tration of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Infor- 
mation contained  in  this  file  is  provided  as  a  routine  use  to  the 
"Department  of  Justice  to  assist  that  Department  in  representing  the 
interests  of  the  Government,  the  agency  or  officer  or  employee 
involved  in  the  litigation,  and  may  be  provided  to  other  agencies 
involved  in  same  or  similar  litigation. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  case  file  is  inserted  in  an  alphabetical  file  folder 
which   is  filed   in  an   unlocked   drawer  within   a  metal   container. 

Retrievability:  Each  case  file  is  identified  in  a  manual  alphabetical 
card  file  by  the  name  of  the  person  who  initiated  the  litigation 
against  the  Government,  agency,  officer  or  employee  or  by  the  name 
of  the  person  against  whom  the  Government  initiated  the  litigation. 
In  addition,  each  case  file  is  similarly  identified,  on  the  alphabetical 
file  folder  within  the  metal  container.  -    . 

Safeguards:  The  metal  contoiner  described  above  is  maintained 
within  the  area  assigned  to  the  Office  of  the  Chief  Counsel  within  the 


Customs  Service  building.  Diiring  non-working  hours  the  room  in 
which  the  metal  container  is  located  is  locked,  and  access  to  the 
building  is  controlled  at  all  times  by  uniformed  guards. 

Retention  and  disposal:  These  files  are  retained  indefinitely  or  until 
there  is  no  longer  any  space  available  for  them  within  the  metal 
container,  at  which  time  the  oldest  files  are  transferred  to  the  Federal 
Record  Center. 

System  managers)  and  address:  Chief  Counsel,  U.S.  Customs  Serv- 
ice Headquarters,  1301  Constitution  Avenue,  N.W.,  Washington, 
D.C.  20229. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  source  categories:  The  information  contained  in  these  files 
originates  with  the  receipt  of  a  litigation  report  request  from  the 
Department  of  Justice  which  results  in  a  written  report  to  that 
Department  regarding  the  facts  of  the  particular  case.  Information  in 
this  file  may  also  be  derived  from  reports  of  investigation  regarding 
the  enforcement  of  civil  or  criminal  stotutes,  administrative  proceed- 
ings regarding  discipUnary  action  taken  against  Customs  Service  em- 
ployees, equal  opportunity  complaints,  denials  of  tort  claims,  denials 
of  information  requested  under  the  Freedom  of  Information  Act,  and 
the  collection  of  debu  due  the  Government. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  0)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.133 
System  name:  Justice  Department  Case  File— Treasury/Customs. 

System  location:  Office  of  the  Regional  Counsel,  Room  125,  U.S. 
Customhouse,  40  South  Gay  Street,  Baltimore,  Maryland  21202. 

Categories  of  individuals  covered  by  tlie  system:  Persons  who  are 
parties  in  litigation  with  the  United  Stotes  Government  or  subunits  or 
employees  or  officers  thereof,  in  matters  which  affect  or  involve  the 
United  States  Customs  Service. 

Categories  of  records  in  the  system:  Litigation  report  requests  and 
responses  thereto,  reports  of  investigations,  internal  Customs  Service 
memoranda  summarizing  or  relating  to  the  matter  in  controversy  and 
other  background  information  relating  to  the  subject  matter  or  origin 
of  the  litigation. 

Authority  for  maintenance  of  the  system:  28  U.S.C.  2676;  19  U.S.C. 
1603;  E.O.  6166;  5  U.S.C.  301;  Treasury  Department  Order  No.  165, 
Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  m  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Information 
contained  in  this  file  is  routinely  provided  to  the  Department  of 
Justice  or  directly  to  United  States  Attorneys  upon  request  to  assist 
in  representing  the  interests  of  the  Government,  the  agency  or  officer 
or  employee  involved  in  the  litigation,  or  to  other  agencies  involved 
in  the  same  or  similar  litigation;  (d)  In  the  event  that  this  system  of 
records  includes  information  which  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  stotute,  or 
by  regulation,  rule,  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,  whether  Federal,  state,  local,  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  stotute,  or 
rule,  regulation,  or  order  issued  pursuant  thereto. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  case  file  is  inserted  in  file  folder  which  is  filed  in  an 
unlocked  drawer  within  a  metal  container. 

Retrievability:  Each  case  file  is  identified  in  the  file  folder  within 
the  metal  container  by  the  name  of  the  customhouse  broker. 

Safeguards:  The  metal  container  described  above  is  maintoined 
within  the  area  assigned  to  the  Office  of  the  Regional  Counsel  within 
the  Customhouse.  During  non-working  hours  the  room  in  which  the 
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System  nuuiager(s)  and  address:  District  Director,  as  appropriate,  in 
Reeion  IX.  Chicago.  Illinois.  See  Location  above. 


System  location:  Lookout  files  are  maintuned  in  Offices  of  the 
District  and  Port  Directors  and  the  District  and  Local  offices  of  the 
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metal  container  is  located  is  locked,  and  access  to  the  building  is 
controlled  at  all  times  by  uniformed  guards. 

Retntioa  and  disposak  Customhouse  broker  flies  are  retained  ide- 
flnitely  or  until  there  is  no  longer  any  space  available  for  them  within 
the  metal  container,  at  which  time  the  oldest  flies  are  transferred  to 
the  Federal  Records  Center. 

System  iiianager<$)  and  address:  Regional  Counsel,  Room  125,  U.S. 
Customhouse,  40  South  Gay  Street,  Baltimore,  Maryland  21202. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  source  categories:  The  information  contained  in  these  flies 
originates  with  the  request  from  the  Department  of  Justice  or  direct- 
ly from  a  United  States  Attorney  or  other  Government  agency  or 
officer  which  results  in  a  communication  regarding  the  particular 
case.  Information  in  this  flle  is  also  derived  from  reports  of  investiga- 
tion regarding  the  enforcement  of  civil  or  criminal  statutes  or  regula- 
tions, administrative  proceedings  or  any  matter  affecting  or  involving 
the  United  States  Customs  Service  or  its  officers  or  employees. 

Systems  exempted  from  certain  provisions  of  tiie  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  0)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasory/Cttstoms  00.135 
System  name:  Legal  Case  Inventory  System— Treasury/Customs. 

System  location:  Classification  and  Value  Division,  Office  of  Regu- 
lations and  Rulings,  U.S.  Customs  Service  Headquarters,  1301  Consti- 
tution Avenue.  N.W.,  Washington,  D.C.  20229. 

Categories  of  indiridaak  covered  by  the  system:  Customs  employees 
to  whom  legal  cases  are  assigned  for  initial  review  at  Customs  Head- 
quarters. 

Categories  of  records  in  the  system:  Name  of  Customs  employees  to 
whom  legal  cases  are  assigned  for  initial  review,  name  of  inquirer, 
date  of  correspondence,  description  of  request,  control  number,  and 
status. 

Aotbority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  To  maintain  a 
log  system  of  all  requests  received  in  the  Office;  be  able  to  locate 
each  request,  obtain  present  status,  and  to  whom  assigned.  Obtain 
statistical  information  indicating  the  number  of  requests  received  per 
month  for  budget  purposes. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  and  hard  copy  print-out. 

Retrievability:  A  weekly  print-out  for  each  division  in  the  Office  of 
Regulations  and  Rulings  by  the  name  of  the  employee  assigned  to  the 
case  is  prepared.  Retrieval  of  information  by  employee  is  accom- 
plished by  a  manual  search  of  the  print-out. 

Safeguards:  The  weekly  printout  is  used  only  by  division  personnel 
to  locate  a  specific  case.  Each  branch  in  the  division  receives  a  copy 
of  the  printout  for  their  use.  During  non-working  hours  the  room  is 
locked  and  the  building  is  guarded  by  security  police.  Only  author- 
ized persons  are  permitted  in  the  building. 

Retention  and  dispoaal:  An  inquirer's  name  will  remain  in  the 
computer  until  90  days  after  a  reply  has  been  made  to  afford  the 
inquirer  ample  time  for  resubmission  of  a  request  for  consideration. 
Thereafter,  his  name  is  expunged  by  erasure  of  the  tape.  The  print- 
out is  disposed  of  as  paper  trash  when  a  new  print-out  is  received. 

System  nuuiager(s)  and  address:  Director,  Classification  and  Value 
Division,  U.S.  Customs  Service,  1301  Constitution  Avenue,  N.W., 
Washington,  DC.  20229. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procednres:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

'Record  source  categories:  Branch  Chief  or  delegate  at  the  time  the 
protest  case  is  assigned  to  an  individual  for  initial  review. 


Treasury/Customs  00.136 
System  name:  Liquidated  Damage  Cases;  Prior  Violators — Treasury/ 
Customs. 

System  location:  Office  of  the  District  Director,  Fines  and  Penalties 
Office,  U.S.  Customs  Service,  2  India  Street,  Boston,  Massachusetts 
02109,  and  Office  of  the  District  Director,  Fines  and  Penalties  Office, 
U.S.  Customs  Service,  P.O.  Box  111,  St.  Albans,  Vermont,  05478. 

Categories  of  individuals  covered  by  the  system:  Prior  violators  of 
Customs  Laws:  e.g.  Customhouse  brokers,  individual  T/B  violators, 
liquidated  damage  cases  only. 

Categories  of  records  in  tiie  system:  Name,  address.  Social  Security 
number,  type  of  violation  and  frequency  of  past  violations. 

Authority  for  maintenance  of  tlie  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  al*e  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Used  to 
determine  those  persons  who  are  repeatedly  assessed  liquidated  dam- 
ages so  appropriate  administrative  action  may  be  taken. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  on  3  x  5  index  cards  and  in  file  folders. 

Retrievability:  Alphabetically;  by  name.  ' 

Safeguards:  In  locked  file  cabinet  when  not  in  use. 

Retention  and  disposal:  Boston  District  files  are  kept  for  two  years 
and  then  destroyed  on  site.  St.  Albans  E>istrict  files  are  kept  for  five 
years  and  then  destroyed. 

System  nianager(s)  and  address:  Fines  and  Penalties  Officer,  U.S. 
Customhouse,  Bonton,  Massachusetts  02109.  Fines  and  Penalties  Offi- 
cer, Post  Office  and  Customhouse  Building,  St.  Albans,  Vermont 
05478. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Information  is  received  from  the  individ- 
ual at  the  time  the  violation  occurs  and  from  penalty  notices  which 
are  issued  in  the  Penalties  section.  Also,  the  office  of  Investigations 
provides  any  information  developed  during  its  investigation.  ■ 

Treasury/Customs  00.137 
System  name:  List  of  Vessel  Agents  Employees— Treasury/U.S.  Cus- 
toms. 

System  location:  Offices  of  District  Directors,  Region  IX,  Chicago, 
Illinois.  See  Customs  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Persons  employed 
by  Vessel  agents. 

Categories  of  records  in  the  system:  Names,  addresses.  Social  Secu- 
rity numbers,  and  dates  and  places  of  birth  of  persons  employed. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552). 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Open  file. 

Retrievability:  Alphabetical  listing  of  employees  by  vessel  agent 
name. 

Safeguards:  The  file  described  is  maintained  in  the  Offices  of  the 
District  Directors  in  Region  DC,  Chicago,  Illinois.  During  non-work- 
ing hours  the  room/building  in  which  the  file  is  located  is  locked. 
Access  limited  to  authorized  Customs  pcrsoimel. 

Retention  and  disposal:  Employee  name  retained  for  period  of 
employment  with  vessel  agent  agency. 
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System  nianager<s)  and  address:  District  Director,  as  appropriate,  in 
Region  IX,  Chicago,  Illinois.  See  Lxxiation  above. 

Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procednres:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:  Submission  of  data  by  importing  carrier 
or  his  agent. 

Treasury/Customs  00.138 
System  name:  Litigation  Issue  Files — Treasury /Customs. 

System  location:  Office  of  Assistant  Chief  Counsel,  Customs  Court 
Litigation,  Second  Floor,  26  Federal  Plaza,  New  York,  New  York, 
10007. 

Categories  of  individuals  covered  by  the  system:  Parties  in  litigation 
before  the  United  States  Customs  Court  (or  subunits  or  employees  or 
offlcers  thereoO,  and  other  individuals  with  knowledge  of  the  issues 
in  controversy,  e.g.,  trade  witnesses,  foreign  or  domestic  manufactur- 
ers, etc. 

Categories  of  records  in  die  system:  Litigation  report  requests  and 
responses  thereto,  reports  of  investigations,  internal  Customs  Service 
memoranda  summarizing  or  relating  to  the  matter  in  controversy  and 
other  background  information  relating  to  the  subject  matter  or  origin 
of  the  litigation. 

Authority  for  maintenance  of  the  system:  19  U.S.C.  1514—1516;  5 
U.S.C.  301;  Treasury  Department  Order  No.  165,  Revised,  as  amend- 
ed. 

Routine  uses  of  records  maintained  in  the  system,  hiduding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  are  as  follows:  (a)  Disclosure  to 
those  officers  and  employees  of  the  Customs  Service  and  the  Depart- 
ment of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Information 
contained  in  these  files  is  routinely  provided  to  the  Department  of 
Justice  upon  request  to  assist  that  Department  in  representing  the 
interests  of  the  Government,  or  agency  involved  in  the  litigation. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  issue  file  is  inserted  in  a  numerical  file  folder  (ac- 
cording to  issue)  which  is  filed  in  an  unlocked  drawer  within  a  metal 
container. 

Retrievability:  Each  issue  filed  is  cross-indexed  in  the  following 
card  files:  (a)  by  name  of  party-plaintiff;  (b)  by  issue;  and,  (c)  by  titles 
of  decided  cases. 

Safeguards:  The  metal  container  described  above  is  maintained 
within  the  area  assigned  to  the  Office  of  the  Assistant  Chief  Counsel 
within  the  Federal  Building.  At  all  times  the  room  in  which  the 
metal  container  is  located  is  locked,  and  access  to  the  building  is 
controlled  at  all  times  by  uniformed  guards. 

Retention  and  disposal:  These  files  are  retained  indefinitely  or  until 
there  is  no  longer  any  space  available  for  them  within  the  metal 
container,  at  which  time  the  oldest  files  are  transferred  to  the  Federal 
Record  Center. 

System  manager(s)  and  address:  Assistant  Chief  Counsel,  Customs 
Court  Litigation,  Second  Floor,  26  Federal  Plaza,  New  York,  New 
York,  10007. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  source  categories:  The  information  contained  in  these  files 
originates  with  the  receipt  of  protest  reports  (based  on  information 
supplied  by  the  subject  individuals  or  by  their  authorized  agents  or 
attorneys)  from  the  various  Districts  and/or  litigation  report  requests 
from  the  Department  of  Justice  which  result  in  a  written  report  to 
that  Department  regarding  the  facts  of  the  particular  case. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  0)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
.of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.140 

System  name:  Lookout  Notice — Treasury/Customs. 


System  location:  Lookout  files  are  maintained  in  Offices  of  the 
District  and  Port  Directors  and  the  District  and  Local  offices  of  the 
Patrol  Division.  See  Customs  Appendix  A. 

Categories  of  indiriduals  covered  by  the  systeas:  Suspected  violators 
of  laws  enforced  by  Customs. 

Categories  of  records  in  the  system:  Name,  address,  height,  weight, 
and  any  other  information  available  on  the  individual  at  the  time  the 
notice  is  instituted. 

Attdmrity  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  tiie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  tlie 
records  contained  in  this  system  of  records  are  as  foUows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  The  lookout 
notices  are  used  by  Castoms  to  identify  persons  suspected  of  violat- 
ing laws  and  to  keep  them  under  active  review. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  acrwsing.  retataing,  aad 
disposing  of  records  in  the  system: 

Storage:  The  notice  is  printed  on  regular  paper  and  then  copied 
and  stored  within  a  file  box. 

Retrievability:  Alphabetically,  by  name. 

Safeguards:  Stored  in  locked  filing  cabinet  and  access  b  limited  to 
administrative  personnel. 

Retention  and  disposal:  Retained  for  two  years  and  then  destroyed 
on  site. 

System  manager<s)  and  addresK  Regional  Commissioner  of  Customs, 
Regional  Director  of  Investigations,  Regional  Patrol  Director  at  ap- 
propriate Region.  See  Customs  Appendix  A. 

Systems  exempted  from  certain  provisions  of  the  act  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  0)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  are  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.142 
System  name:  Mail  Entry  Protest— Treasury/Customs. 

System  location:  District  Director  of  Customs,  3180  Bladensburg 
Road,  N.E.,  Washington,  D.C.  20018. 

Categories  of  indiriduals  covered  by  the  system:  Individual  member 
of  armed  forces,  commercial  importers,  commercial  exporters  and 
private  importers. 

Categories  of  records  in  the  system:  Name,  home  address,  and 
action  by  customers  for  which  relief  is  sought. 

Autiiority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552). 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  The  information  is  placed  in  alphabetical  file  folder  and 
placed  within  a  metal  file  cabinet. 

Retrievability:  Each  letter  of  protest  is  filed  in  alphabetical  order 
by  last  name  first. 

Safeguards:  The  metal  cabinet  is  located  within  an  office  that  is 
locked  during  non-working  hours. 

Retention  and  disposal:  The  records  are  maintained  in  the  files  for  a 
complete  fiscal  year.  Records  are  removed  to  inactive  flies  and  held 
for  three  years  prior  to  destruction. 

System  manager(s)  and  address:  District  Director  of  Customs,  3180 
Bladensburg  Road,  N.E.,  Washington,  D.C.  20018. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 
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CoatettiBg  record  pracedorcs:  See  Access,  Customs  Appendix  A. 

Record  tource  categories:  The  information  of  this  ofHce  originated 
with  and  consists  solely  of  information  supplied  by  the  protestor  or 
requester. 

Treasory/Cnstoms  00.143 
System  name:  Mail  Protest — Treasury /Customs. 

System  location:  District:  Anchorage,  204  E.  Sth  Ave.,  Anchorage, 
Alaska;  Great  Falls,  215  1st  Ave,  No.,  Great  Falls,  Montana;  Honolu- 
lu, 335  Merchant,  Honolulu;  Portland,  511  N.W.  Broadway,  Port- 
land, Oregon;  San  Francisco,  555  Battery  St.,  San  Francisco,  Califor- 
nia; Seattle,  First  &  Marion  Sts.,  Seattle,  Washington. 

Categories  of  indiTidnals  corered  by  the  system:  Individual  protest- 
ing duty  assessed. 

Categories  of  records  in  tlie  systen:  Correspondence  relating  to 
individual. 

AntlMrity  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Rontine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Disclosure  to  those 
officers  and  employees  of  the  Customs  Service  and  the  Department 
of  the  Treasury  who  have  a  need  for  the  records  in  the  performance 
of  their  duties;  (b)  IDisclosures  required  in  administration  of  the 
Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event  that  this 
system  of  records  includes  information  which  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule,  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency,  whether  Federal,  state,  local 
or  foreign,  charged  with  the  responsibility  of  investigating  or  pros- 
ecuting such  violation  or  charged  with  enforcing  or  implementing 
the  statute,  or  rule,  regulation,  or  order  issued  pursuant  thereto,  (d) 
A  record  from  this  system  of  records  may  be  disclosed  as  a  "routine 
use"  to  a  Federal,  state,  or  local  agency  maintaining  civil,  criminal, 
or  other  relevant  enforcement  information  or  other  pertinent  infor- 
mation, such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  an  agency  decision  concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit 

For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  <rf  rerards  in  tlie  system: 
Storage:  Maintained  in  folders  and  stored  in  metal  file  cabinet. 

Retrierability:  The  office  and  building  are  locked  during  non- 
working  hours. 

Safiegiards:  Protest  number. 

RetcBtioB  and  disposal:  Records  are  maintained  and  disposed  of  in 
accordance  with  Records  Disposal  Manual. 

Systen  aumager^s)  and  address:  District  Director,  See  Location 
above  for  addresses. 

Notification  procednre:  See  Customs  Appendix  A. 

Record  access  procednres:  See  Customs  Appendix  A. 

Cootestiag  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Individual  and  Customs  employees  in- 
volved with  case. 

Treasnry/Costoms  00.144 

System  aaoM:  Mail  Protest  File — Treasury /Customs. 

System  location:  Foreign  Mail  Section,  District  Office,  444  Brickell 
Ave.,  Miami,  Fla. 

Categories  of  indiTidnals  covered  by  the  system:  Individuals  who 
have  filed  formal  protest  of  the  amount  of  duty  assessed  against  mail 
parcels. 

Categories  of  records  in  the  system:  Letters,  invoices,  and  other 
pertinent  documents  pertaining  to  protests. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Customs 
Personnel  processing  mail  protests;  (d)  In  the  event  that  this  system 


of  records  includes  information  which  indicates  a  violation  or  poten- 
tial violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature, 
and  whether  arising  by  general  statute  or  particular  program  statute, 
or  by  regulation,  rule,  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,  whether  Federal,  state,  local,  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation,  or  order  issued  pursuant  thereto;  (e)  A  record  from 
this  system  of  records  may  be  disclosed  as  a  "routine  use"  to  a 
Federal,  state,  or  local  agency  maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or  other  pertinent  information, 
such  as  current  licences,  if  necessary  to  obtain  information  relevant 
to  an  agency  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  issuance  of  a  security  clearance,  the  letting  of  a  contract, 
or  the  issuance  of  a  license,  grant,  or  other  benefit;  (0  A  record  from 
this  system  of  records  may  be  disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  afffssing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  the  Foreign  Mail  Section  of  the 
District  Office,  444  Brickell  Ave.,  Miami,  Fla. 

Retrievability:  Records  are  retrievable  by  name  or  protest  number. 

Safeguards:  Access  is  limited  to  appropriate  personnel  and  office  is 
locked  during  non-working  hours. 

Retention  and  disposal:  Records  are  kept  until  3  years  after  the 

protest  is  decided. 

System  managers)  and  address:  District  Director  of  Customs,  444 
Brickell  Ave.,  Miami,  Fla. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedureK  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Source  information  is  from  the  sender, 
the  addressee,  the  Customs  value  records,  and  the  manufacturer  of 
the  item. 

Treasury/Customs  00.148 
System  name:  Military  Personnel  and  Civilian  Employees'  Claims  Act 
File — Treasury/Customs. 

System  location:  Office  of  the  Chief  Counsel,  U.S.  Customs  Service 
Headquarters,  1301  Constitution  Avenue,  N.W.,  Washington,  D.C. 
20229. 

Categories  of  individuals  covered  by  tiie  system:  Persons  filing 
claims  under  the  Military  Personnel  and  Civilian  Employees'  Claims 
Act  of  1964. 

Categories  of  records  in  the  system:  Documents  relating  to  the 
administrative  handling  of  the  claim  and  documents  submitted  by  the 
claimant  in  support  of  the  claim. 

Authority  for  maintenance  of  the  system:  31  U.S.C.  240-243;  31 
CFR  Part  4;  Treasury  Department  Administrative  Circular  No.  131, 
August  19,  1965;  5  U.S.C.  301;  Treasury  Department  Order  No.  165, 
Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties.  Such  duties  may  include  making  recom- 
mendations for  decisions  on  claims  and  making  final  decisions  on 
claims;  (b)  Disclosures  required  in  administration  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  case  file  is  inserted  alphabetically  in  a  file  folder 
which  is  filed  in  an  unlocked  drawer  within  a  metal  container. 

Retrievability:  Each  case  file  is  identified  in  a  manual  alphabetical 
card  file  by  the  name  of  the  person  who  filed  the  claim  and  alpha- 
betically in  the  file  folder  within  the  metal  container  by  the  name  of 
the  person  who  filed  the  claim. 
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■  Safeguards:  The  metal  container  described  above  is  maintained 
within  the  area  assigned  to  the  Office  of  the  Chief  Counsel  within  the 
Customs  Service  Building.  During  nonworking  hours  the  room  in 
which  the  metal  container  is  located  is  locked,  and  access  to  the 
building  is  controlled  at  all  times  by  uniformed  guards. 

Retention  and  disposal:  These  files  are  retained  indefinitely  or  until 
there  is  no  longer  any  space  available  for 'them  within  the  metal 
container,  at  which  time  the  oldest  files  are  transferred  to  the  Federal 
Records  Center. 

System  manageris)  and  address:  Chief  Counsel,  U.S.  Customs  Serv- 
ice Headquarters,  1301  Constitution  Avenue,  N.W.,  Washington, 
D.C.  20229. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  contained  in  these  files 
originates  with  a  Treasury  Department  Form  No.  3079,  Civilian 
Employee  Claim  For  Loss  or  Damage  to  Personal  Property,  which  is 
completed  and  filed  with  the  Customs  Service  by  the  claimant.  Addi- 
tional information  contained  in  these  files  may  be  separately  provided 
by  the  claimant  or  by  the  claimant's  supervisor. 

Treasury /Customs  00.149 
System  name:  Military  Personnel  and  Civilian  Employees'  Claims  Act 
File— Treasury /Customs. 
System  location:  Office  of  the  Regional  Counsel,  Room  125,  U.S. 
Customhouse,  40  South  Gay  Street,  Baltimore,  Maryland  21202. 

Categories  of  individuals  covered  by  the  system:  Current  or  former 
Customs  employees  filing  claims  under  the  Military  Personnel  and 
Civilian  Employees'  Claim  Act  of  1964  for  damage  to  or  loss  of 
personal  property  incident  to  their  service. 

Categories  of  records  in  the  system:  Documents  relating  lo  the 
administrative  handling  of  the  claim  and  documents  submitted  by  the 
claimant  in  support  of  the  claim. 

Authority  for  maintenance  of  the  system:  31  U.S.C.  240-243;  31 
CRF  Part  4;  Treasury  Department  Administrative  Circular  No.  131, 
August  19,  1965;  5  U.S.C.  301;  Treasury  Department  Order  No.  165, 
Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  nfeed  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552). 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  case  file  is  inserted  in  file  folder  which  is  filed  in  an 
unlocked  drawer  within  a  metal  container. 

Retrievability:  Each  case  file  is  identified  in  the  file  folder  within 
the  metal  container  by  the  name  of  the  person  who  filed  the  claim. 
Safeguards:  The  metal  container  described  above  is  maintained 
within  the  area  assigned  to  the  Office  of  the  Regional  Counsel  within 
the  Customhouse.  During  non-working  hours  the  room  in  which  the 
metal  container  is  located  is  locked,  and  access  to  the  building  is 
controlled  at  all  times  by  uniformed  guards. 

Retention  and  disposal:  These  files  are  retained  indefinitely  or  until 
there  is  no  longer  any  space  available  for  them  within  the  metal 
container,  at  which  time  the  oldest  files  are  transferred  to  the  Federal 
Records  Center. 

System  managerts)  and  address:  Regional  Counsel,  Room  125,  U.S. 
Customhouse,  40  South  Gay  Street,  Baltimore,  Maryland  21202. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:  The  information  contained  in  these  files 
originates  with  a  Treasury  Department  Form  NO.   3079,  Civilian 
Employee  Claim  For  Loss  or  Damage  to  Personal  Property,  which  is 
completed  and  filed  with  the  Customs  Service  by  the  claimant.  Addi- 
tional information  contained  in  these  files  may  be  separately  provided 
by  the  claimant,  the  claimant's  supervisor,  or  other  reviewing  Cus- 
toms officers. 


Treasury/Customs  00.150 

System  name:  Military  Personnel  and  Civilian  Employees'  Claims  Act 
File — Treasury /Customs. 
System  location:  Regional  Counsel,  U.S.  Customs  Service,  6  World 
Trade  Center,  New  York,  N.Y.  10048. 

Categories  of  individuals  covered  by  the  system:  Current  or  former 
Customs  employees  filing  claims  under  the  Military  Personnel  and 
Civilian  Employees'  Claims  Act  of  1964  for  damage  to  or  loss  of 
personnal  property  incident  to  their  service. 

Categories  of  records  in  the  system:  Documents  relating  to  the 
administrative  handling  of  the  claim  and  documents  submitted  by  the 
claimant  in  support  of  the  claim. 

Authority  for  maintenance  of  the  system:  31  U.S.C.  240-243;  31 
CFR  Part  4;  Treasury  Department  Administrative  Circular  No.  1331, 
August  19,  1965. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  The  information 
contained  in  this  file  is  utilized  to  formulate  recommendations,  and  is 
made  available,  to  the  officials  within  the  Customs  Service  who  make 
final  decisions  on  claims  submitted  pursuant  to  the  Military  Personnel 
and  Civilian  Employees'  Claims  Act  of  1964;  (b)  Disclosure  to  those 
officers  and  employees  of  the  Customs  Service  and  the  Department 
of  the  Treasury  who  have  a  need  for  the  records  in  the  performance 
of  their  duties;  (c)  Disclosures  required  m  administration  of  the 
Freedom  of  Information  Act  (5  U.S.C.  552). 
For  additional  routine  uses  see  Appendix  .AA.  ^ 

Policies  and  practices  for  storing,  retrieving,  accessing.  reUining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  case  file  is  inserted  alphabetically  in  a  file  folder 
which  is  filed  in  an  unlocked  drawer  within  a  metal  container. 
Retrievability:  Each  case  file  is  identified  in  a  manual  alphabetical 
card  file  by  the  name  of  the  person  who  filed  the  claim  and  alpha- 
betically in  the  file  folder  within  the  metal  container  by  the  name  of 
the  person  who  filed  the  claim. 

Safeguards:  The  metal  container  described  above  is  maintained 
within  the  area  assigned  to  the  Office  of  the  Chief  Counsel  \Mthin  the 
Customs  Service  Building.  During  non-working  hours  the  room  in 
which  the  metal  container  is  located  is  locked,  and  access  to  the 
building  is  controlled  at  all  times  by  uniformed  guards. 

Retention  and  disposal:  These  files  are  retained  indefinitely  or  until 
there  is  no  longer  any  space  available  for  them  within  the  metal 
container,  at  which  time  the  oldest  files  are  transferred  to  the  Federal 
Records  Center. 

System  managcKs)  and  address:  Regional  Counsel,  U.S.  Customs 
Service,  6  World  Trade  Center,  New  York,  N.Y.  10048. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:  The  information  contained  in  these  files 
originates  with  a  Treasury   Department   Form   No.   3079,   Civilian 
Employee  Claim  For  Loss  or  Damage  to  Personnel  Properly,  which 
is  completed  and  filed  with  the  Customs  Service  by  the  claimant. 
Additional  information  contained  in  these  files  may  be  separately 
provided  by  the  claimant  or  by  the  claimant's  supervisor. 

Treasury /Customs  00.268 
System  name:  Military  Personnel  and  Civilian  Employees'  Claims  Act 
File— Treasury/Customs. 

System  location:  Office  of  the  Regional  Counsel,  Suite  1220,  500 
Dallas  Street,  Houston.  Texas  77002. 

Categories  of  individuals  covered  by  the  system:  Current  or  former 
Customs  employees  filing  claims  under  the  Miliury  Personnel  and 
Civilian  Employees'  Claims  Act  oT  1964. 

Categories  of  records  in  the  system:  Documents  relating  to  the 
administrative  handling  of  the  claim  and  documents  submitted  by  the 
claimant  in  support  of  the  claim. 

Authority  for  maintenance  of  the  system:  31  U.S.C.  240-243;  31 
CFR  Part  4;  Treasury  Department  Administrative  Circular  No.  131, 
August  19,  1965;  5  U.S.C.  301;  Treasury  Department  Order  No.  165, 
Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  U.S.  Customs  Service  and 
the  Department  of  the  Treasury  who  have  a  need  for  the  records  m 
the  performance  of  their  duties;  (b)  Disclosures  requwed  in  adnunis- 
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tration  of  the  Freedom  of  Infonnation  Act  (5  U.S.C.  552);  (c)  The 
information  contained  in  this  file  is  utilized  to  formulate  recommen- 
dations, and  is  made  available,  to  the  ofTicials  within  the  Customs 
Service  to  make  final  decisions  on  claims  submitted  pursuant  to  the 
Military  Personnel  and  Civilian  Employees'  Oaims  Act  of  1964. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  Each  case  file  is  inserted  alphabetically  in  a  file  folder 
which  is  filed  in  an  unlocked  drawer  within  a  metal  container. 

RetricTability:  Each  case  file  is  identified  alphabetically  in  the  file 
folder  within  the  metal  container  by  the  name  of«the  person  who 
filed  the  claim. 

Safeguards:  The  metal  container  described  above  is  maintained 
within  the  area  assigned  to  the  Office  of  the  Regional  Counsel  on  the 
12th  Floor  of  500  Dallas  Street,  Houston,  Texas.  During  non- work- 
ing hours  the  room  in  which  the  metal  container  is  located  is  locked, 
and  access  to  the  building  is  controlled  at  all  times  by  uniformed 
security  guards  provided  by  the  lessor. 

Retention  and  disposal:  These  files  are  retained  until  closed  at 
which  time  the  closed  files  are  transferred  to  the  Director,  Logistics 
Management  Division,  Office  of  the  Regional  Commissioner,  Hous- 
ton, Texas  for  ultimate  transportation  to  the  Federal  Record  Center. 

System  niaaager(s)  and  address:  Regional  Counsel,  Suite  1220, 
United  States  Customs  Service,  500  Dallas  Street,  Houston,  Texas 
77002. 

Notification  procedore:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  contained  in  these  files 
«  originates  with  a  Treasury  Department  Form  No.  3079,  Civilian 
Employee  Claim  For  Loss  or  Damage  to  Personal  Property,  which  is 
completed  and  filed  with  the  Customs  Service  by  the  claimant.  Addi- 
tional information  contained  in  these  files  may  be  separately  provided 
by  the  claimant  or  by  the  claimant's  supervisor. 

Treasury/Customs  00.151 
y^rSystem  name:  Motor  Vehicle  Accident  Reports — Treasury/Customs. 
System  location:   Each   Logistics  Management  Division,  in  each 
Customs  Regional  Headquarters  (see  Customs  Appendix  A). 

Categories  of  individttals  coTered  by  the  system:  U.S.  Customs  Em- 
ployee involved  in  an  automobile  accident  while  on  official  duty. 

Categories  of  records  in  the  system:  Name,  Social  Security  Number, 
home  address,  telephone  number,  age,  title,  date  of  accident,  place  of 
accident,  make,  year,  license  number  of  vehicles,  description  of  acci- 
dent, information  on  driver  of  other  vehicle. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Administrative  Circular  No.  131,'  dated  August  19,  1965  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  Uie 
,  records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552). 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieriag,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  case  file  is  inserted  in  an  alphabetical  file  folder 
which  is  filed  in  an  unlocked  drawer  in  a  metal  file  cabinet. 

Retrierability:  Each  case  file  is  identified  in  a  file  folder  identified 
by  the  name  of  the  Customs  employee  involved  in  the  automobile 
accident. 

Safeguards:  The  metal  file  cabinet  described  above  is  maintained 
within  the  area  assigned  to  the  Regional  Safety  Coordinator  within 
the  office  of  the  Regional  Commissioner  of  Customs.  Access  to  the 
building  during  nonworking  hours  is  controlled. 

Retention  and  disposal:  Files  are  maintained  at  location  for  2  years 
and  then  transferred  to  the  Federal  Records  Center  where  they  are 
retained  for  four  years. 

System  manager(s)  and  address:  Each  Director,  Logistics  Manage- 
ment Division  in  each  Regional  Headquarters  (see  Customs  Appendix 
A  for  addresses). 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 


Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  in  these  files  originates 
from  the  employee  involved  in  the  automobile  accidents,  police 
report  and  report  of  investigation  conducted  by  the  Office  of  Iptemal 
Affairs. 

Treasury/Customs  00.152 

System  name:  Motor  Vehicle  Operator's  Identificatidn  Card — Treas- 
ury/Customs. 

System  location:  District  Director,  600  South  Street,  New  Orleans, 
Louisiana  70130;  District  Director,  P.O.  Box  2748,  Mobile,  Alabama 
36601;  Regional  Commissioner,  1440  Canal  Street,  New  Orleans, 
Louisiana  70112. 

Categories  of  indiriduals  corered  by  the  system:  All  Customs  em- 
ployees in  Region  V  whose  official  duties  require  the  use  and  oper- 
ation of  an  agency-owned  vehicle  or  a  government-owned  vehicle 
leased  from  General  Service  Motor  Vehicle  Pool. 

Categories  of  records  in  the  system:  Records  on  file  contain  the 
foUwoing  information:  Name,  address,  place  and  date  of  birth,  state- 
ment of  physical  fitness,  results  of  examination  on  driving  capability, 
summary  of  past  driving  record,  record  of  summonses,  arrests,  and 
accidents  during  past  five  years,  record  of  safe  driving  awards. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with  the  responsibility  of  investigating 
or  prosecuting  such  violaticMi  or  charged  with  enforcing  or  imple- 
menting the  statute,  or  rule,  regulation,  or  order  issuMl  pursuant 
thereto;  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  state,  or  local  agency  maintaining  civU, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contact,  or  the  issuance  of  a  license,  grant,  or  other 
benefit;  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  On  SF-47  and  Treasury  Department  Form  2770  in  appro- 
priate file. 

Retrievability:  By  name. 

Safeguards:  Unlocked  file  cabinet  in  locked  office. 

Retention  and  di8p«Mal:  Forms  are  maintained  for  the  period  in 
which  the  individual  is  employed  in  the  Customs  Service,  or  until 
revoked.  Upon  separation  or  revocation,  forms  are  removed  from 
active  file  and  placed  in  an  inactive  file  for  a  period  of  three  years, 
after  which  time  the  cards  are  disposed  of  as  provided  in  GSA's 
General  Records  Schedule. 

System  manager(s)  and  address:  District  Director,  600  South  Street, 
New  Orleans,  Louisiana  70130;  District  Director,  P.O.  Box  2748, 
Mobile,  Alabama  36601;  District,  Logistics  Management  Division, 
1440  Canal  Street,  New  Orleans,  LA  70112. 

Notification  procedure:  See  Customs  Appendix  A.  _, 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  All  information  contained  on  SF-47  and 
TD  Form  2770  is  obtained  directly  from  employee. 
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Trenary/Cnstoms  00.153 
System  name:  Motor  Vehicle  Operators  ID.  Card  and  Record— 
Treasury/Customs. 
System  location:  Room  102,  Federal  Building,  511  N.W.  Broadway, 
Portland,  Oregon  97209. 

Categories  of  indiriduals  covered  by  the  system:  Employees  of  Port- 
land District  authorized  to  drive  government  vehicles. 

Categories  of  records  in  the  system:  Name,  position,  driving  record 
of  employee. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  account  for  those 
employees  to  whom  driver's  licences  have  been  issued  and  to  main- 
tain information  concerning  their  driving  record. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  Maintained  in  index  card  fde.  Stored  in  unlocked  metal 
cabinet 

Retrierability:  Information  is  on  cards,  indexed  alphabetically  by 
name  of  individual. 

Safeguards:  The  office  and  building  are  locked  during  non-working 
hours. 
Retention  and  disposal:  Retained  2  years,  then  destroyed. 
System  manager(s)  and  address:  District  Director,  Federal  Building 
Room  198,  511  N.W.  Broadway,  Portland,  Oregon  97209. 
Notification  procedure:  Sec  Customs  Appendix  A. 
Record  accos  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:  Information  furnished  by  employee  and 
his  supervisors.  Accident  reports. 

Treasury/Customs  00.155 
System  name:  Narcotics  Suspect  File— Treasury /Customs. 

System  location:  Customs  Patrol  Office,'  U.S.  Customhouse,  40 
South  Gay  Street,  Baltimore,  Maryland  21202. 

Categories  of  indiriduals  coTcred  by  the  system:  Known  violators  of 
Federal  narcotics  laws.  Suspected  violators  of  Federal  narcotics  laws. 
Associates  of  known  and  suspected  violators.  Informants  and  other 
persons  of  interest  to  patrol  officers  in  the  performance  of  their 
duties. 

Categories  of  records  in  the  system:  Criminal  and  civil  case  files; 
information  of  possible  violators,  informant  files,  known  suspect  files, 
and  files  of  information  of  interest  to  patrol  officers. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosure  required  in  the  administra- 
tion of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Used  by 
patrol  officers  to  determine  an  individual's  previous  record  when 
determining  the  proper  recommendations  for  criminal  and  civil  pen- 
alties; (d)  Used  by  patrol  officers  to  determine  patterns  of  violations 
and  assist  in  the  more  efficient  performance  of  their  duties;  (e)  Used 
by  officers  and  employees  of  the  Customs  Service  and  the  Depart- 
ment of  the  Treasury  to  compile  statistics  and  determine  patterns  of 
violators;  (0  In  the  event  that  this  system  of  records  includes  infor- 
mation which  indicates  a  violation  or  possible  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  regulation, 
rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  Federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (g)  A  record  from  this  system 
of  records  may  be  disclosed  as  a  "routine  use"  to  a  Federal,  state  or 
local  agency  maintaining  civil,  criminal  or  other  relevant  enforce- 
ment information  or  other  pertinent  information,  such  as  current 
licenses,  if  necessary  to  obtain  information  relevant  to  an  agency 
decision  concerning  the  hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the  letting  of  a  contract,  or  the 


issuance  of  a  license,  grant,  or  other  benefit;  (h)  A  record  from  this 
system  of  records  may  be  disclosed  to  a  Federal  agency,  in  response 
to  its  request,  in  cotmection  with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retriering,  acceasing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  and  stored  in  metal 
file  cabinets  which  are  located  in  locked  or  occupied  offices  which 
are  located  in  locked  and  guarded  Federal  Buildings. 

RetrieTability:  A  manual  master  card  index  is  maintained  for  the 
entire  system.  This  index  includes  name  and/or  numerical  identifier. 
Safeguards:  In  addition  to  being  stored  in  secure  metal  containers, 
the  containers  are  maintained  in  offices  which  are  either  occupied  or 
locked  at  all  times.  These  offices  are  located  in  locked  Federal 
buildings. 
Retention  and  disposal:  The  file  records  are  maintained  indefmitely. 
System  managerts)  and  address:  Director.  Baltimore  Patrol  Divi- 
sion, U.S.  Customhouse,  40  South  Gay  Street,  Baltimore,  Maryland 
21202. 

Systems  exempted  from  certain  prorisions  of  the  act  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  0)  and/or  (k)  has 
proposed  to  exempt  this  system  or  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  are  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.156 
System  name:  Narcotic  Violator  File— Treasury/Customs. 

System  location:  Fines,  Penalties  and  Forfeitures  Office,  District 
Director  of  Customs  Room  603,  U.S.  Federal  Buildmg,  111  West 
Huron  Street,  Buffalo,  New  York  14202. 

Categories  of  indiriduals  corered  by  the  system:  Persons  who  have 
been  found  in  possession  of  any  controlled  substance  within  the 
Buffalo  District. 

Categories  of  records  in  the  system:  Alphabetized  cross  reference  of 
violators  names  and  the  associated  case  numbers  assigned  to  these 
individuals. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  ui  the 
performance  of  their  duties;  (b)  Disclosures  required  m  administration 
of  the  Freedom  of  Infonnation  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  the  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  nile,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use.  to  the  appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the  responsibility  of  mvesUgat- 
ing  or  prosecuting  such  violation  or  charged  with  enforcing  or  un- 
plementing  the  statute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto-  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  state,  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  licenses,  if  necessary  to  obtam 
information  relevant  to  an  agency  decision  concerning  the  hinng  or 
retention  of  an  employee,  the  issuance  of  a  secunty  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit-  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  secunty  clear- 
ance the  reporting  of  an  investigation  of  an  employee,  the  lettmg  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  infonnation  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 
For  additional  routine  uses  see  Appendix  AA. 


FEDERAL  REGISTER,  VOL  43,  NO.  183— WEDNESDAY,  SEPTEMBER  20.  1978 


NOTICES 


42601 


records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 


Syrtem  maaager(s)  and  address:  Director,  Personnel  Management 
Division,  U.S.  Customs  Service,  Washington,  D.C.  20229. 
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Policies  nd  practices  for  storiag,  rctrieriBg,  accessing,  retainiiig,  and 
disposing  of  records  io  the  system: 
Storage  Open  card  file  (3  x  5)  is  kept  in  metal  flip  file. 

Retrierability:  Narcotic  violator  case  files  are  cross-referenced  by  a 
3  X  S  alphabetized  card  which  contains  both  name  and  case  number. 

Safeguards:  Open  card  file  is  kept  in  the  Fines,  Penalties  and 
Forfeitures  Office  which  is  locked  after  woricing  hours.  During 
working*  hours,  a  staff  person  is  always  in  the  office.  The  building  is 
under  24-hour  guard. 

Retentioii  and  disposal:  File  system  has  a  purge  date  of  two  years 
after  which  cross  reference  cards  are  destroyed  and  case  numbered 
file  is  no  longer  accessible  by  name  of  the  individual. 

System  maiiager(s)  and  address:  District  Director,  United  States 
Customs  Service,  Room  603,  111  West  Huron  Street,  Buffalo,  New 
York  14202. 

Notiflcatioa  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  in  these  files  is  obtained 
from  Search/Arrest  and  Seizure  Reports  transmitted  to  the  Fines, 
Penalties  and  Forfeitures  Office  by  ports  and  stations  within  the 
district  | 

Treasury /Customs  00.159 

Sjrstem  name:  Notification  of  Personnel  Management  Division  when 
an  employee  is  placed  under  investigation  by  the  Office  of  Inter- 
nal Affairs — Treasury /Customs. 
Ssrstem    location:    Personnel    Management    Division,    SCO    Dallas 

Street,  Houston,  Texas  77002. 

Categories  of  indiridnals  coTered  by  the  system:  Customs  employees 
who  are  suspected  of  misconduct. 

Categories  of  records  in  the  system:  A  written  or  telephonic  notifi- 
cation made  by  the  Office  of  Internal  Affairs  that  an  investigation  has 
been  opened  on  an  individual  employee. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Roatine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Notification  serves  to 
notify  certain  Personnel  Management  Division  employees  of  the  in- 
vestigation to  assure  compliance  with  Chapter  751  of  the  Customs 
Personnel  Manual  which  precludes  the  processing  of  certain  person- 
nel actions  while  employees  are  under  investigation.  Disclosure  to 
those  officers  and  employees  of  the  Customs  Service  and  the  Depart- 
ment of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties.  Disclosures  required  in  administration  of 
the  Freedom  of  Information  Act  (5  U.S.C.  552). 

In  the  event  that  this  system  of  records  includes  information  which 
indicates  a  violation  or  potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the  appropriate  agency,  whether 
Federal,  state,  local  or  foreign,  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute  or  rule,  regulation,  or  order  issued  pursu- 
ant thiereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal,  state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  hcense,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieying,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Notifications  provided  by  the  Office  of  Internal  Affairs 
are  maintained  in  a  file  folder  and  stored  pa  a  metal  security  cabinet 
equipped  with  a  lock. 


Retrierability:  The  file  contains  the  name  of  the  employee;  there- 
fore retrievability  is  by  the  individual's  name. 

Safeguards:  A  metal  container,  described  above,  is  maintained 
within  the  area  assigned  to  Personnel  Management  in  the  One  Allen 
Center  Building.  During  non-working  hours,  the  room  in  which  the 
metal  container  is  kept  is  locked,  and  access  to  the  building  is 
controlled  at  all  times  by  uniformed  guards. 

Retention  and  disposal:  The  name  file  is  retained  until  notification 
has  been  received  that  the  investigation  has  been  cancelled  or  on 
receipt  of  a  report  of  investigation  from  the  Office  of  Internal  Af- 
fairs. 

System  manager<s)  and  address:  Director,  Personnel  Management 
Division,  500  Dallas  Street,  Houston,  Texas  77002. 

Record  source  categories:  The  only  source  of  notification  that  an 
employee  has  been  placed  under  investigation  is  the  Regional  Direc- 
tor, Internal  Affairs. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where  in  the  Federal  Register. 

Treasury/Customs  00.160 

System  name:  Operations  Officer's  (Classification  and  Value)  Work 
Accomplishments — Treasury /U.S.  Customs. 

System  location:  Office  of  the  Regional  Commissioner,  U.S.  Cus- 
toms Service,  Classification  and  Value  Division,  55  East  Monroe 
Street,  Suite  1501,  Chicago,  Illinois  60603. 

Categories  of  indiiiduals  covered  by  the  system:  Operations  Officers 
in  the  Classification  and  Value  Division. 

Categories  of  records  in  the  system:  Travel  File — Names,  dates, 
purpose  and  locations  travelled.  Assignments  Folder — Correspon- 
dence of  specific  assignments  filed  by  name.  Reading  File — Copies  of 
all  originally  written  documents  filed  by  name. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Dep>artment  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  the  adminis- 
tration of  the  Freedom  of  Information  Act  (5  U.S.C.  552).  (c)  Histor- 
ic record  of  work  accomplishments  in  one  file  by  name,  (d)  It  is  used 
as  a  file  index  to  locate  the  master  file  record. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folder  under  secretarial  control. 

Retrievability:  Manual  file  system. 

Safeguards:  Stored  in  the  division  area  away  from  unescorted 
public. 

Retention  and  disposal:  Filed  for  five  years  then  destroyed. 

System  manageKs)  and  address:  Regional  Commissioner,  U.S.  Cus- 
toms Service,  55  East  Monroe,  Suite  1501,  Chicago,  Illinois  60603. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  sources  are  from  the  Operations 
Officers  and  a  copy  of  typewritten  work. 

Treasury/Customs  00.161 

System  name:  Optional  Retirement  List — Treasury/Customs. 

System  location:  Personnel  Management  Division,  U.S.  Customs 
Service,  Region  I,  100  Summer  Street,  Boston,  Massachusetts  02110. 

Categories  of  individuals  covered  by  the  system:  All  employees  who 
are  eligible  for  optional  retirement. 

Categories  of  records  in  the  system:  Name,  date  of  mandatory 
retirement,  and  service  computation  date. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  soch  uses:  The  routine  uses  of  the 
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records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties,  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552).  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law  whether  civil,  criminal,  or 
regulatory  in  nature  and  whether  arising  by  general  statute  or  partic- 
ular program  statute  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto  the  relevant  records  in  the  system  of  records  may  be  re- 
ferr«i,  as  a  routine  use,  to  the  appropriate  agency  whether  Federal, 
state,  local,  or  foreign  charged  with  the  responsibility  of  investigating 
or  prosecuting  the  statute  or  rule,  regulation,  or  order  issued  pursu- 
ant thereto,  (d)  A  record  from  this  system  of  records  may  be  dis- 
closed as  a  "routine  use"  to  a  Federal,  sUte,  or  local  agency  main- 
taining civil,  criminal,  or  other  relevant  enforcement  information  or 
other  pertinent  information  such  as  current  licenses,  if  necessary  to 
obtain  information  relevant  to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee;  the  issuance  of  a  security  clear- 
ance; the  letting  of  a  contract;  or  the  issuance  of  a  license,  grant,  or 
other  benefit,  (e)  A  record  from  this  system  of  records  may  be 
disclosed  to  a  Federal  agency  in  response  to  its  request  in  connection 
with  the  hiring  or  retention  of  an  employee;  the  issuance  of  a  securi- 
ty clou-ance;  the  reporting  of  an  investigation  of  an  employee;  the 
letting  of  a  contract;  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  * 

Storage:  Maintained  in  a  locked  file  cabinet. 

Retrievability:  By  name. 

Safeguards:  Accessible  only  to  the  Personnel  Officer.  The  area  in 
which  these  records  are  stored  is  locked  during  non-working  hours, 
and  the  building  is  guarded  by  uniformed  security  police. 

Retention  and  disposal:  Records  are  retained  for  two  years  then 
destroyed. 

System  manageKs)  and  address:  Director,  Personnel  Management 
Division,  U.S.  Customs  Service,  Region  I.  100  Summer  Street, 
Boston,  Massachusetts  021 10. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Coihesting  record  procedures:  See  Acces^^Customs  Appendix  A. 

Record  source  categories:  The  information  is  obtained  from  the 
Employees  Service  Record  Report. 

Treasury /Customs  00.162 
System  name:  Organization  (Customs)  and  Automated  Position  Man- 
agement System  (COAPMS)— Treasury/Customs. 

System  location:  Personnel  Management  Division,  U.S.  Customs 
Service,  Washington,  D.C.  20229. 

Categories  of  individuals  covered  by  the  system:  All  Customs  em- 
ployees by  organizational  entity. 

Categories  of  records  in  the  system:  Position  control  number  and 
other  personnel  data  such  as  social  security  number,  date  of  birth, 
name,  etc. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  522);  (c)  Used  by 
managers  and  planners  at  all  levels  for  position  control  purposes. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  Mag-tape. 

Retrievability:  Records  are  indexed  by  organizational  segment, 
code,  position  control  number,  and  name. 

Safeguards:  Limited  access. 

Retention  and  disposal:  Records  are  maintained  on  mag-tapes  in- 
definitely or  until  employee  separation. 


System  ai«nagH<s)  and  address:  Director,  Personnel  Management 
Division,  U.S.  Customs  Service,  Washington,  D.C.  20229. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  COAPMS  is  composed  of  four  basic 
inputs:  CF-i05-Position  Change  Form— presently  prepared  by  the 
Headquarters  Personnel  Branch  and  operating  offices.  Post  of  Duty 
Codes — established  by  the  Accounting  Division,  Ceilings — established 
by  the  Budget  Division,  CF-112— a  Request  for  PPBS  Code  and 
Standard  Abbreviation  of  Position. 

In  addition  to  these  four  sources,  the  IRS  payroll  tape  has  many 
inputs— 1150,  1125,  50,  52,  union  dues,  etc.,  and  Accounting  tape  K 
from  IRS. 

Treasury/Customs  00.163 
System  name:  Outside  Employment  Requests— Treasury/Customs. 

System  location:  Located  in  the  Personnel  Management  Division  of 
each  Region  and  Headquarters  and/or  appropriate  District,  Port,  or 
post  of  duty  office  of  employee  making  request. 

Categories  of  individuals  covered  by  the  system:  All  employees 
engaged  in  outside  employment. 
Categories  of  records  in  the  system:  Outside  employment  request. 
Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  snch  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  the  adminis- 
tration of  the  Freedom  of  Information  Act  (5  U.S.C.  552).  (c)  Used 
to  ensure  the  Customs  employees  are  not  engaged  in  other  employ- 
ment that  would  create  a  conflict  of  interest  with  Customs  Service  or 
Treasury  Department. 

For  additional  routine  uses  see  Appendix  AA. 
Polides  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  CF-3031  kept  in  manila  folder. 
Retrievability:  By  employee  name. 
Safeguards:  Locked  file  cabinet  or  limited  access  offices. 
Retention  and  disposal:  Until  disengagement  from  outside  employ- 
ment or  employee  separation. 

System  managerts)  and  address:  Director,  Personnel  Management 
Division  in  each  regional  office  and  Headquarters  and/or  appropriate 
managerial  official  in  each  port  or  district  of  employee. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  prpcedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:  Employee  submission  of  form  CF-3031. 
Treasury/Customs  00.164 
System  name:  Overtime  Earnings— Treasury/Customs. 

System  location:  Office  of  the  Regional  Commissioner,  Region  IX, 
Inspection  and  Control  Division,  55  East  Monroe  Street,  Suite  1501, 
Chicago,  Illinois  60603  and  each  District  Director's  office  in  Region 
IX. 

Categories  of  individuals  covered  by  the  system:  U.S.  Customs  in- 
spectional  and  warehouse  personnel  engaged  in  performance  of  over- 
time and  reimbursable  work  assignments  in  Region  IX. 

Categories  of  records  in  the  system:  Summary  of  total  overtime 
earnings  for  individual  employees  participating  in  overtime  assign- 
ments in  Region  IX. 

Authority  for  maintenance  of  the  system:  Sec.  19  and  24  of  the 
Occupational  Safety  and  Health  Act  of  1970,  84  Stat.  1609,  1614,  29 
U.S.C.  668,  673  and  the  provisions  of  Executive  Order  11807. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  admmistration 
of  the  Freedom  of  Information  Act  (5  U  S.C.  552).  (c)  Review  of 
overtime  earnings  to  insure  required  equalization  of  overtime  is  main- 
tained in  each  port  in  Region  IX. 


FEDERAL  REGISTER,  VOL.  43,  NO.  183— WEDNESDAY,  SEPTEMBER  20,  1978 


NOTICES 


42603 


PoUdct  and  practices  for  storing,  retrieving,  accwsing,  retaining,  and 
disposing  of  rerards  In  the  system: 


Categories  of  records  in  the  systeou  Numbers  of  hours  worked  by 
Special  Agents  over  and  above  the  normal  40  hour  week. 
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For  additional  routine  uses  see  Appendix  AA. 

Polides  and  practices  for  storing,  retrieTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Kept  in  loose  leaf  binder  in  alphabetical  listing  by  individ- 
ual name  and  kept  in  the  office  of  the  Director,  Inspection  and 
Control  Division,  Region  IX. 

RetrieTabiUty:  By  individual  name  in  alphabetical  order. 

Safeguards:  Locked  in  the  desk  of  Director,  Inspection  aild  Control 
Division  and  made  available  only  to  authorized  U.S.  Customs  person- 
nel. 

Retention  and  disposal:  Retained  for  two  years  then  destroyed. 

System  manager<s)  and  address:  £>irector,  Inspection  and  Control 
Division,  Region  IX,  55  East  Monroe,  Suite  1501,  Chicago,  Illinois 
60603  and  respective  District  Directors. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Record  is  compiled  from  information 
supplied  by  employee  on  Customs  Form  6082  (Work  Ticket)  that  is 
completed  for  each  overtime  assignment  worked. 

Treasory/Customs  00.165 
System  name:  Overtime  Earnings— Treasury /Customs. 

System  location:  Inspection  and  Control  Division,  San  Francisco 
District,  555  Battery  Street,  Room  111.  San  Francisco,  CA  94126.- 

Categories  of  individuals  covered  by  the  system:  Inspectioii  and 
Control  employees  participating  in  overtime  assignments  within  the 
district  of  San  Francisco. 

Categories  of  records  in  the  system:  Name  and  the  total  current 
monetary  earnings  computed  to  the  nearest  dollar. 

Antbority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  To  maintain  records  of 
extra  compensation  earnings  on  a  yearly  basis  for  each  employee  in 
each  participating  group,  i.e..  Customs  Inspectors,  Supervisory  Cus- 
toms Inspectors,  Inspectional  Aids,  etc.  (b)  A  report  of  the  monetary 
earnings  from  each  overtime  participant  is  given  to  each  sution 
supervisor  every  two  weeks,  (c)  The  report  is  available  to  all  em- 
ployees. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  The  information  is  kept  on  a  visible  chart  board  and  the 
information  on  earnings  is  constantly  changing. 

Retrievability:  The  individual's  name  appears  alphabetically  ac- 
cording to  their  geographical  location  within  the  Port. 

Safeguards:  The  room  wherein  the  visible  chart  is  kept,  is  locked  at 
other  than  regular  working  hours. 

Retention  and  disposal:  The  information  on  each  employee  con- 
stantly changes  and  is  maintained  as  long  as  the  employee  is  working 
in  the  inspection  overtime  system. 

System  manager<s)  and  address:  Supervisory  Customs  Inspector, 
Station  1.  U.S.  Customs  Service,  555  Battery  Street,  Room  111,  San 
Francisco,  California  94126. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures;  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Information  is  obtained  from  acttial  over- 
time earnings  made  by  each  employee  in  the  system. 

Treasury /Castoms  00.166 
System  name:  Overtime  Earnings  Daily  Log  Book— Treasury/Cus- 
toms. 

System  location:  Chief  Inspector,  1001  N.  American  Way,  Miami, 
Fla.,  Port  Director  of  Customs,  Port  Everglades,  Fla.,  Port  Director 
of  Customs,  West  Palm  Beach,  Fla.,  Director  Airport  Operations, 
Miami  International  Airpwrt. 

Categories  of  individuals  covered  by  the  system:  All  participants  in 
overtime. 

Categories  of  records  in  the  system:  Monetary  amount  of  overtime 
earned. 

Antbority  for  maintenance  of  the  system:  S  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 


Routine  uses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  porposes  of  snch  naes:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Supervisors 
and  participants  in  overtime  earnings;  (d)  In  the  event  that  this 
system  of  records  includes  information  which  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule,  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency,  whether  Federal,  state,  local, 
or  foreign,  charged  with  the  responsibility  of  investigating  or  pros- 
ecuting such  violation  or  charged  with  enforcing  or  implementing 
the  statute,  or  rule,  regulation,  or  order  issued  pursuant  thereto,  (e)  A 
record  from  this  system  of  records  may  be  disclosed  as  a  "routine 
use"  to  a  Federal,  state,  or  local  agency  maintaining  civil,  criminal, 
or  other  relevant  enforcement  information  or  other  pertinent  infor- 
mation, such  as  current  licenses,  if  necessary  to  obtain  infonnation 
relevant  to  an  agency  decision  concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit;  (0  A 
record  from  this  system  of  records  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  coimection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Record  is  kept  in  file  folders  at  assignment  offices  listed 
under  location. 

Retrievability:  Records  are  retrievable  by  name  of  participant. 

Safeguards:  Record  is  kept  in  non-public  portions  of  listed  offices. 

Retention  and  disposal:  Riecords  are  kept  on  a  calendar  year  basis 
and  are  disposed  of  after  computer  printouts  are  received. 

System  nianager(s)  and  address:  District  Director  of  Customs,  444 
Brickell  Ave.,  Miami,  Fla.  33131. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Information  for  this  record  is  obtained 
from  the  overtime  work  tickets. 

Treasury/Customs  00.167 

System  name:  Overtime  Earnings  Record — Customs  Warehouse  Offi- 
cers— Treasury /Customs. 

System  location:  Office  of  the  Supervisory  Warehouse  Officer,  U.S. 
Customhouse,  Room  103,  2nd  &  Chestnut  Streets,  Philadelphia,  Pa. 
19106. 

Categories  of  individuals  covered  by  the  system:  Customs  Ware- 
house Officers  under  the  supervision  of  the  Philadelphia  District  who 
participate  in  1911  Overtime  earnings. 

Categories  of  records  in  the  system:  Bi-monthly  postings  of  partici- 
pating employees'  actual  1911  Overtime  earnings. 

Authority  for  maintenance  of  the  system:  5  UJS.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  hi  the  system,  includuig  catego- 
ries of  users  and  the  purposes  of  snch  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  reqxiired  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  A  record  from 
this  system  of  records  may  be  disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  coimection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

For  additional  routine  uses  sec  Appendix  AA. 
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hours.  The  building  is  guarded  by  uniformed  security  police,  and 
rmlv  anthnrized  nersons  are  Dcrmitted  in  the  buildins. 


For  additional  routine  uses  see  Appendix  AA. 
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PoUdcfl  ud  practices  for  atoring,  retrieving,  nccesring,  retaiahig,  and 
disposing  of  records  in  the  system: 

Storage:  Each  posting  is  made  manually  on  a  5  inch  by  8  inch 
index  card  which  is  filed  in  the  Supervisory  Warehouse  Officer's 
desk. 

Retrievability:  Each  card  is  identified  by  the  name  of  the  Ware- 
house Officer  and  his  giwle. 

SafegoaidK  The  records  are  kept  in  a  closed  desk  drawer;  during 
working  hours,  only  the  Supervisory  Warehouse  Officer  has  access 
to  the  desk.  During  non-working  hours,  the  building  is  either  locked 
or  controlled  by  uniformed  guards. 

Retention  and  dispoaal:  Overtime  earnings  records  of  Customs 
Warehouse  Officers  are  kept  for  one  year  and  then  destroyed. 

System  managerCs)  and  address:  District  Director  of  Customs,  U.S. 
Customhouse,  2nd  &  Chestnut  Streets*  Philadelphia,  Pa.  19106. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  infonnation  contained  in  these  files 
originates  from  a  bi-monthly  data  center  print-out,  number  RCS- 
AA66-10,  for  the  Port  of  Philadelphia. 

Treasury/Customs  00.169 
System  name:  Overtime  Log — Treasury/Customs. 

System  location:  U.S.  Customs  Service,  Honolulu  International  Air- 
port,^ Honolulu,  Hawaii  96819. 

Cktegories  of  individuals  covered  by  the  system:  Employees  of  U.S. 
Customs  Service  participating  in  overtime  imder  the  Act  of  Feb.  13, 
1911. 

Categories  of  records  in  the  system:  Name,  overtime  rate,  overtime 
amount  earned  by  date,  overtime  earned  on  holiday  or  Sunday  or 
during  any  other  night,  and  running  total  of  earnings. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
DepartmenCOrder  No.  165,  Revised,  as  amended. 

Routuie  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  To 
keg)  a  record  of  overtime  earnings  worked  by  each  individual  par- 
ticipant, (b)  To  keep  a  record  of  overtime  earnings  by  different 
participating  groups;  i.e.,  Inspectors,  Supervisory  Customs  Inspectors, 
Warehouse  officers,  etc.  (c)  Used  to  make  a  daily  list  of  overtime 
participants  by  earnings. 
For  additional  routine  uses  see  Appendix  AA. 
Polides  and  practices  for  storhig,  retriering,  accessing,  retahiing,  and 
disposhig  of  records  in  the  system: 

Storage:  The  information  in  this  system  is  contained  on  loose  leaf 
folder  paper  in  a  black  binder.  This  binder  is  located  adjacent  to  the 
documents  examiner's  desk. 

Retrievability:  Each  loose  leaf  folder  paper  is  identified  by  name 
and  is  filed  according  to  current  overtime  earnings  and  participating 
groups. 

Safeguards:  The  documents  examiner's  desk  is  located  next  to  the 
manifest  desk  in  the  U.S.  Customs  Service  office.  The  manifest  desk 
is  manned  24  hours  a  day,  seven  days  a  week  by  Customs  personnel. 
Retention  and  disposal:  The  files  are  kept  in  the  binder  for  one 
calendar  year  then  placed  in  a  folder,  boxed,  sealed,  labeled  and 
placed  in  our  locked  storeroom.  The  files  are  destroyed  after  five 
years. 

System  managerCs)  and  address:  District  EMrector  of  Customs,  U.S. 
Customs  Service,  Honolulu,  Hawaii  96819. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:  Overtime  records  are  compiled  by  Cus- 
toms personnel  responsible  for  accounting  for  overtime. 

Treasury /Customs  00.170  * 

System  name:  Overtime  Reports— Treasury/Customs. 

System  location:  U.S.  Customs  Service,  Office  of  Investigations, 
Region  V.  RDI,  1440  Canal  Street,  New  Orleans,  La.  701 12;  SAC, 
600  South  Street,  Room  444,  New  Orleans,  La.  70130;  SAC,  P.O. 
Box  1704,  Mobile,  Ala.  36601;  RA,  1719  West  End  BuUding,  Rm. 
303,  Nashville,  Tenn.,  37203. 

Categories  of  individuals  covered  by  the  system:  All  Special  Agents 
in  region  certified  to  receive  premium  compensation. 


Categories  of  records  in  the  system:  Numbers  of  hours  worked  by 
Special  Agents  over  and  above  the  normal  40  hour  week. 

Authority  for  maintenance  of  tiie  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosure  required  in  the  administra- 
tion of  the  Freedom  of  Information  Act  (5  U.S.C.  552>,  (c)  Record  of 
number  of  unscheduled  overtime  hours  worked  by  each  Special 
Agent. 

For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accwsing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  These  forms  are  maintained  in  file  folders  in  a  locked 
filing  cabinet 
Retrievability:  Files  are  kept  in  alphabetical  order. 
Safeguards:  During  non-working  hours  the  rooms  in  which  the 
above  described  containers  are  located  are  locked. 

Retention  and  disposal:  These  files  are  maintained  on  Special 
Agents  and  are  destroyed  three  years  alter  agent  leaves  agency  or 
office. 

System  manageKs)  and  address:  Regional  Director,  Investigations, 
U.S.  Customs  Service,  Office  of  Investigations,  1440  Canal  Street, 
New  Orleans,  La.  70112;  Special  Agent  in  Charge,  Office  of  Investi- 
gations, 600  South  Street,  Room  444,  New  Orieans,  La.  70130;  Spe- 
cial Agent  in  Charge,  U.S.  Customs  Service,  Office  of  Investigations, 
P.O.  Box  1704,  MobUe,  Ala.,  36601;  Resident  Agent,  U.S.  Customs 
Service,  Office  of  Investigations,  1719  West  End  Building,  Rm.  303, 
Nashville,  Tenn.,  37203. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:  The  information  contained  in  these  files 
originates  with,  and  consists  solely  of  information  suppUed  by  em- 
ployees. 

Treasury /Customs  00.171 
System  name:  Parking  Permit  File— Treasury /Customs. 

System  location:  Logistics  Management  Division,  U.S.  Customs 
Service  Headquarters,  1301  Constitution  Avenue,  N.W.,  Washington, 
C.C.  20229. 

Categories  of  udividuals  covered  by  the  system:  Individuals  and 
members  of  car  pools  to  whom  vehicle  parking  permits  have  been 
issued. 

Categories  of  records  in  the  system:  Name,  home  phone  number, 
home  address,  organization,  office  telephone  number,  years  of  serv- 
ice, and  make,  year,  license  number  and  registration  number  of  vehi- 
cle. 

Authority  for  maintenance  of  tiie  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  the  adminis- 
tration of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Used 
administratively  by  Customs  Service  Headquarters  to  evaluate  appli- 
cations and  to  assign  and  monitor  available  parking  spaces,  (d)  Dis- 
closure to  the  General  Services  Administration  for  that  agency's 
official  use. 

For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  information  in  this  system  is  contained  on  GSA 
Forms  7415  (Parking  Permit  Applications)  which  consist  of  index 
card  applications.  The  index  card  applications  are  placed  within  a  file 
box  which  is  located  in  a  metal  file  container. 

Retrievability:  Each  index  card  is  identified  by  the  name  of  the 

applicant,  and  the  cards  are  filed  alphabetically  within  the  file  box. 

Safeguards:  The  card  file  box  is  placed  within  a  metal  cabinet 

which  is  located  within  an  office  tiiat  is  locked  during  non-working 
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Antiiority  lor  maintenance  of  Uie  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 


addition  to  being  stored  in  a  locked  cabinet,  the  area  in  which  the 
records  are  located  is  locked  during  non-working  hours  and  the 
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boon.  The  btulding  is  guarded  by  uniformed  security  police,  and 
only  authorized  persons  are  permitted  in  the  building. 

ReteatkM  aad  dispoMl:  Active  index  cards  are  retained  in  this 
system  indefinitely.  However,  the  information  in  this  sytem  is  re- 
viewed every  six  months,  and  outdated  index  cards  are  discarded. 

SystMi  maaaguii)  and  address:  Chief,  Headquarters  Support 
Branch,  Logistics  Management  Division,  U.S.  Customs  Service 
Headquarters,  1301  Constitution  Avenue,  N.W.,  Washington,  D.C. 
20229. 

Notification  procednre:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  soorce  categories:  The  informatioa  in  this  system  originates 
with,  and  consists  solely  of,  information  supplied  by  the  applicant(s) 
on  GSA  Form  741 S  (Parking  Permit  Application). 

Treasnry/Customs  00.172. 
Systcai  name:  Parking  Permits  File  (N.Y.  Region) — Treasury/Cus- 
toms. 

System  locatioa:  U.S.  Customs  Service,  Assistant  Regioiud  Com- 
missioner (AdministrationX  6  World  Trade  Center,  New  York,  N.Y. 
10048. 

Categories  of  iadiyiduals  coTcred  by  tiie  system:  Organizational  units 
and  persons  holding  parking  permits. 

Categories  of  records  in  the  system:  Name  of  person  issued  parking 
permit,  and  number  of  parking  spot  assigned. 

Antkority  for  maintenance  of  the  system:  S  U.S.C.  301;  Treasury 
Department  Order  No.  1 65,  Revised,  as  amended. 

Rootine  ases  of  records  maintained  in  the  system,  including  catego- 
ries of  naers  and  tiM  porposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosure  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  To  keep  track 
of  permits  issued  and  to  identify  the  holder  of  the  permit  if  violations 
occur  or  problems  develop  (i.e.  car  Ughts  left  on). 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  Paper  files. 

RetrieTsbility:  By  name. 

Safeguards:  Office  locked  at  night. 

Retention  and  disposal:  Retained  until  changed. 

System  manager<s)  and  address:  Regional  Commissioner  of  Customs, 
U.S.  Customs  Service,  6  World  Trade  Center,  New  York,  N.Y. 
10048. 

Notifkation  procedure:  See  Customs  Appendix  A. 

Record  access  procednres:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Information  is  compiled  when  parking 
permit  is  assigned. 

Treasury /Customs  00.175 
System  name:  Patrol  Division  Daily  Activity  Report — Treasury/Cus- 
toms. 
System  location:  Offices  of  the  Patrol  E>ivision,  Chicago  District, 
Detroit  District  and  Pembina  District,  Region  IX,  Chicago,  Illinois. 
See  Customs  Appendix  A. 

Categories  of  indiTidnab  coTcred  by  tiie  system:  Individuals  em- 
ployed as  Customs  Patrol  Officers. 

Categories  of  records  in  the  system:  Internal  Patrol  Division  folder 
maintained  by  Director,  Patrol,  by  name  to  record  work  performance 
on  a  daily  basis  of  each  individual  Patrol  Officer.  Also,  individual 
record  of  scheduled  overtime,  sick  or  annual  leave  hours. 

Anthority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  tiie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Used  to 
maintain  evaluation  rating  on  employees  of  Patrol  Division; 


For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retricring,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Individual  activity  records  are  maintained  in  file  folders 
stored  in  a  locked  metal  file  cabinet. 

RetricTability:  Each  folder  is  filed  alphabetically  by  an  individual's 
name. 

Safeguards:  File  folders  are  kept  in  a  locked  metal  file  cabinet 
which  is  located  in  an  office  that  is  locked  during  non-working 
hours. 

Retention  and  disposal:  Folders  are  maintained  for  the  duration  of 
an  employee's  service  with  the  Patrol  IDivision  and  then  destroyed. 

System  managers)  and  address:  Supervisory  Customs  Patrol  Offi- 
cers, Chicago  District,  Detroit  District  and' Pembina  District,  Region 
IX,  Chicago,  Illinois.  See  Customs  Appendix  A. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  contained  in  this  record 
system  originates  from  reports  of  Customs  Patrol  Officers  involving 
records  of  their  daily  patrol  activities. 

Treasnry/Customs  00.176 
System  name:  Patrol  Information  Data  System — Treasury/Customs. 

System  location:  Office  of  Director,  District  Patrol  Division,  U.S. 
Customs  Service,  Room  1400  Customhouse,  Boston,  Massachusetts 
02109. 

Categories  of  indiTidnals  coTcred  by  the  system:  Customs  violators, 
suspects,  known  narcotic  violators;  business  names;  suspect  vessels, 
aircraft  and  vehicles. 

Categories  of  records  in  the  system:  Name,  address  and  numeriod 
file  reference  number  and  date. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  30J;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
record  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (S  U.S.C.  552);  (c)  Used  as  an  aid 
to  investigating  suspected  law  violations.  Used  to  alert  patrol  officers 
of  persons  to  watch  for; 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  3x5  index  card  with  name,  address  and  related  number 
filed  in  metal  index  file  drawer.  , 

RetricTability:  By  name. 

Safeguards:  The  metal  index  file  is  maintained  within  the  office  of 
Director,  EHstrict  Patrol  Division.  The  room  is  locked  during  non- 
working  hours. 

Retention  and  disposal:  These  files  are  retained  for  a  period  of 
three  years  and  then  destroyed.  *  > 

System  manager(s)  and  address:  District  Director  of  Customs,  U.S. 
Customshouse,  2  India  Street,  Boston,  Massachusetts  02109. 

Notification  procedure:  The  Commissioner  of  Customs  pursuant  to 
5  U.S.C.  552a  (j)  and/or  (k)  has  proposed  to  exempt  this  system  of 
records  from  certain  requirements  of  5  U.S.C.  552a.  The  provisions 
of  5  U.S.C.  552a  from  which  this  system  of  records  is  proposed  to  be 
exempted  and  the  justification  for  the  exemption  is  contained  in  a 
general  notice  which  appears  elsewhere  in  the  Federal  Register. 

Record  source  categories:  Same  as  Notification  above. 
Systems  exempted  from  certain  prorisions  of  the  act:  Same  as  Notifi- 
cation above. 

Treasury/Customs  00.177 

System  name:  Patrol  Officer  Activity  Listing — Treasury /Customs. 

System  location:  Regional  Patrol  Division,  U.S.  Customs  Service, 
Region  I,  100  Summer  Street,  Boston,  Mass.  02110. 

Categories  of  hidiriduals  covered  by  the  systenu  Employees  of  the 
Regional  Patrol  Division,  Boston,  Massachusetts. 

Categories  of  records  in  the  system:  Ledger  listing  of  arrests,  sei- 
zures and  other  job-related  activities. 
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Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  s>-stem  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the"  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Used  as  an 
administrative  tool  to  keep  track  of  the  activities  performed  by  each 
patrol  officer; 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Ledger. 

Retrievability:  Alphabetical  by  name. 

Safeguards:  Locked  file. 

Retention  and  disposal:  Individual  record  retained  while  employee 
is  assigned  to  the  Regional  Patrol  Division.  Upon  separation  of  em- 
ployee, individual  record  is  destroyed. 

System  manager(s)  and  address:  Director,  Regional  Patrol  Division, 
U.S.  Customs  Service,  Region  I,  100  Summer  Street,  Boston,  Massa- 
chusetts 02110. 

NotiUcatiott  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Information  is  obtained  from  reports  pre- 
pared by  the  Patrol  Officers. 

Treasnry/Customs  00.178 
System  name:  Payroll  Administration/Problems — Treasury/Customs. 

System  location:  Personnel  Management  Division,  U.S.  Customs 
Service,  Region  I,  100  Summer  SUeet,  Boston,  Massachusetts  02110. 

Categories  of  indiriduals  covered  by  the  s>'stem:  Any  individual 
employed  by  Region  I  who  has  a  payroll  problem. 

Categories  of  records  in  the  system:  Name,  social  security  number, 
office  location,  type  of  problem  and  background. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  sUtute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto:  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  sute,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  gi-ant,  or  other 
benefit;  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter; 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Stored  in  locked  cabinet. 
.     Retrievability:  By  District  and  name. 

Safeguards:  Records  are  accessible  to  employees  of  Personnel  Man- 
agement Division  whose  duties  require  them  to  use  these  records.  In 


addition  to  being  stored  in  a  locked  cabinet,  the  area  in  which  the 
records  are  located  is  locked  during  non-working  hours  and  the 
building  is  guarded  by  uniformed  security  police. 

Retention  and  disposal:  Records  are  destroyed  three  months  after 
resolution  of  the  problem. 

System  manager<s)  and  address:  Director,  Personnel  Management 
Division,    U.S.    Customs   Service,    Region    I,    100   Summer   Street, 
Boston,  Ma.ssachusetts  02110. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:  Information  is  supplied  by  the  employee 
who  has  the  problem. 

Treasury/Customs  00.180 
System  name:  Payroll  Record  of  Employees  Not  Covered  By  The 
Automated  System— Treasury/Customs. 
System  location:  Financial   Management   Division,   U.S.   Customs 
Servite,  Region  I,  100  Summer  Street,  Boston,  Massachusetts  02110. 
Categories  of  indiriduals  covered  by  the  system:  Records  of  various 
types  of  earnings  and  taxes  withheld  from  employees  who  arc  not 
covered  by  the  automated  payroll  system. 

Categories  of  records  in  the  system:  Recorded  detail  of  earnings  and 
taxes. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  The  routine  uses  of  the 
records  conuined  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  statute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto;  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit;  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessarv  to  the  requesting  agency's  decision  on  the  matter;  (0  The 
system  is  used  as  a  record  for  reporting  and  paying  payroll  taxes; 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retriering,  accessing,  reUining.  and 
disposing  of  records  in  the  system: 

Storage:  Data  is  placed  in  a  file  folder  maintained  in  an  unlocked 
file  cabinet  located  within  the  Payment  Section  work  area. 
Retrievability:  Each  file  is  identified  by  the  name  .of  the  individual. 
Safeguards:  The  file  is  located  within  an  office  that  is  locked 
during  non-working  hours.  The  building  is  guarded  by  uniformed 
security  police  and  only  authorized  persons  are  permitted  entry  to 
the  building. 

Retention  and  disposal:  The  files  are  retained  for  two  years  on  the 
premises  and  then  sent  to  the  FedAal  Records  Center  where  they  are 
retained  for  three  years  and  then  do^oyed. 

System  manageris)  and  address:  Director,  Financial  Management 
Division,  U.S.  Customs  Service,  100  Summer  Street,  Boston,  Massa- 
chusetts 02110. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procednres:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 


FEDERAL  REGISTER,  VOL.  43.  NO.  113— WEDNESDAY.  SEPTEMBER  M.  1978 


NOTICES 


42607 


state,  local,  or  foreign  charged  with  the  responsibility  of  investigating 
nr  nrris«::utinB  the  statute  or  rule.  reKulation,  or  order  issued  pursu- 


CF  521 1 -(Record  Group  217)  Retained  for  10  yrs.  and  3  months  and 
destroyed  by  shredding  after  clearance  by  Security  and  Audit. 


42606 


NOTICES 


Record  $o«rce  categories:  The  information  in  the  system  originates 
from  the  individual's  preparation  of  his  travel  voucher  and  compen- 
sation forms 

Treasary/Custonu  00.182 

System  name:  Penalty  Case  File— Treasury /Customs. 

System  locatioa:  Office  of  Regional  Commissioner  of  Customs,  100 
Summer  Street,  Boston,  Massachusetts  02II0. 

Categories  of  indiridaals  covered  by  the  system:  Individuals  who 
have  submitted  supplemental  petitions  in  relation  to  penalties,  claims 
for  liquidated  damages  or  forfeitures  of  property  which  are  being 
processed  by  the  U.S.  Customs  Service,  Region  I  and  which  have 
been  referred  to  the  Regional  Commissioner  of  Customs,  Region  I. 

Categories  of  records  ia  the  system:  (a)  Reports  relative  to  the 
circumstances  of  an  alleged  violation  (including  any  Customs  forms 
Of  documents  relating  to  the  incident,  agents'  investigative  reports, 
seizure  reports);  (b)  Reports  relative  to  an  individual's  economic 
interest  in  a  penalty  case;  (c)  Investigative  reports  relative  to  claims 
made  in  petitions  for  relief;  (d)  Recommendations  made  by  other 
Government  agencies  that  have  an  interest  in  the  case. 

Authority  for  mainteaaace  of  the  system:  3  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  nf  records  maintained  io  the  system,  including  catego- 
ries of  asers  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  arc  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indii;ates  a 
Violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
stale,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  statute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto;  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  ^  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit,  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter; 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieTing,  accessing,  retaining,  and 
disposing  of  records  ia  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  name  of  alleged  violator. 

Safeguards:  Open  case  files  maintained  in  file  cabinets  with  access 
by  Regional  Counsel  and  his  staff  only;  closed  case  files  maintained 
in  locked  file  cabinet  with  keys  retained  by  Regional  Counsel  and  his 
staff  only. 

Retefltion  and  disposal:  Retained  indefinitely  or  until  there  is  no 
longer  apy  space  available  within  metal  cabinets,  at  which  time  the 
oldest  files  are  transferred  to  the  Federal  Records  Center. 

System  manager(s)  aad  address:  Regional  Commissioner  of  Customs, 
100  Summer  Street.  Boston,  Mas.sachusetts  02110. 

Notification  procednre:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Exemption  below. 

Record  source  categories:  The  information  contained  in  these  files  is 
received  from  U.S.  Customs  employees,  reports  of  investigation,  peti- 
tions for  relief,  other  Government  agencies  with  an  interest  in  the 
case  and  members  of  the  general  public  who  have  pertinent  informa- 
tion. 

Systems  exempted  froai  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a(j)  and/or  (k)  has  pro- 
posed to  exempt  this  system  of  records  from  certain  requirements  of 
5   use.   552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 


system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.1  S3 

System  name:  Personal  Search  (Negative) — Treasury/  Customs. 

System  location:  All  ports,  Region  IX,  Chicago,  Illinois. 

Categories  of  individuals  covered  by  the  system:  All  individuals 
subject  to  U.S.  Customs  inspection. 

Categories  of  reconls  in  the  system:  Records  contain  date,  time  and 
place  of  search  in  addition  to  reason  for  and  result.df  search,  names 
of  Customs  officers  conducting  and  authorizing  search,  name  and 
address  and  date  of  birth  of  parties  searched. 

Authority  for  maintenance  of  the  system:  19  U.S.C.  482;  5  U.S.C. 
301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552); 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Files  are  located  in  Port  Ofiice. 

Retrievability:  Records  kept  in  alphabetical  order. 

Safeguards:  The  cabinet  described  above  is  maintained  within  the 
area  assigned  in  the  Customs  office.  During  non-working  hours  the 
rix)m  and/or  building  in  which  the  cabinet  is  located  is  locked. 

Retention  and  disposal:  Files  are  retained  in  Port  Office  for  five 
years  after  which  they  are  destroyed. 

System  manageKs)  and  address:  District  Directors/Port  Directors 
as  applicable,  in  Region  IX,  Chicago,  Illinois. 

Notification  procedure:  See  Customs  Apftendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Form  is  prepared  by  Customs  offices 
performing  the  personal  search  and  is  the  sole  source  of  information. 

Systems  exempted  firom  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  e.\empt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.184 
System   name:   Personal   Search   N.Y.   District   (Negative   results) —  - 
Treasury /Customs. 
System  location:  District  Director,  U.S.  Customhouse,  127  North 
Water  Street,  Ogdensburg,  NY  13699. 

Categories  of  individuals  covered  by  the  system:  Any  person  who  an 
inspector  at  any  pori  or  station  in  the  district  has  deemed  should  be 
searched  because  of  his  apf>earance,  associations,  or  other  valid 
reason. 

Categories  of  records  in  the  system:  Name,  address,  date  of  birth, 
social  security  number,  place  of  birth,  occupation,  driver's  license 
number,  and  other  identification  number. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Means 
of  determining  number  of  personal  searches  being  performed  (to  see 
authority  is  not  abused).  Establishes  a  record  in  case  of  complaint;  (b) 
Disclosure  to  those  officers  and  employees  of  the  Customs  Service 
and  the  Department  of  the  Treasury  who  have  a  need  for  the  records 
in  the  performance  of  their  duties;  (c)  Disclosures  required  in  admin- 
istration of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (d)  In  the 
event  that  this  system  of  records  includes  information  which  indi- 
cates a  violation  or  potential  violation  of  law  whether  civil,  criminal, 
or  regulatory  in  nature  and  whether  arising  by  general  statute  or 
particular  program  statute  or  by  regulation,  rule,  or  order  issued 
pursuant  thereto  the  relevant  records  in  the  system  of  records  may  be 
referred,  as  a  routine  use,  to  the  appropriate  agency  whether  Federal, 
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state,  local,  or  foreign  charged  with  the  responsibility  of  investigating 
or  prosecuting  the  statute  or  rule,  regulation,  or  order  issued  pursu- 
ant thereto;  (e)  A  record  from  this  system  of  records  may  be  dis- 
closed as  a  "routine  use"  to  a  Federal,  state,  or  local  agency  main- 
taining civil,  criminal,  or  other  relevant  enforcement  information  or 
other  pertinent  information  such  as  current  licenses,  if  necessary  to 
obtain  information  relevant  to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee;  the  issuance  of  a  security  clear- 
ance; the  letting  of  a  contract;  or  the  issuance  of  a  license,  grant,  or 
other  benefit;  (0  A  record  from  this  system  of  records  may  be 
disclosed  to  a  Federal  agency  in  response  to  its  request  in  connection 
with  the  hiring  or  retention  of  an  employee;  the  issuance  of  a  securi- 
ty clearance;  the  reporiing  of  an  investigation  of  an  employee;  the 
letting  of  a  contract;  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter; 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  jackets  in  steel  file  cabiiiet. 

Retrievability:  By  name. 

Safeguards:  Available  to  the  District  Director  and  authorized  per- 
sonnel of  his  staff  only. 

Retention  and  disposal:  Retained  for  five  years  then  destroyed  by 
burning  or  shredding. 

System  managerCs)  and  address:  District  Director,  U.S.  Custom- 
house, 127  North  Water  Street,  Ogdensburg,  N.Y,  13699. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  sonrce  categories:  From  inspectors  throughout  the  district. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  0)  and/or  (k)  has 
proposed  to  exempt  this  system  of  rtcords  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justifiication 
for  the  exemption  is  contained  in  a  general  notice  which  appears 
elsewhere  in  the  Federal  Register. 

Treasury/Customs  00.185 
System  name:  Personal  Search— Negative  (District  Director— Mobile, 
Alabama) — Treasury /Customs. 
System  location:  District  Director  of  Customs,  Room  218,  Interna- 
tional  Trade  Center,   250  North   Water   Street,   Mobile,   Alabama 
36602. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  been  subjected  to  search  by  Customs  Officers  in  which  no 
arrest  or  seizure  is  made. 

Categories  of  records  in  the  system:  CF  151-Search/Arrest/Seizure 
Report:  Used  to  record  any  occasion  when  a  Customs  Officer  is 
involved  or  participates  in  a  personal  search,  an  arrest,  or  a  seizure  of 
merchandise  or  contraband  articles.  CF  5211 -Record  Log  of  Fines, 
Penalties  and  Forfeitures-Record,  by  ca.se  number,  of  all  CF  151*8 
issued;  reflects  name  and  address  of  person  searched,  name  of  search- 
ing officer,  reason  for  search,  and  brief  summary  of  the  situation 
which  resulted  in  the  search. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552); 

For  additonal  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders. 

Retrievability:  Violator  name  and/or  penalty  case  number. 

Safeguards:  In  file  cabinets  in  secure  office  area  which  is  locked 
when  not  occupied,  in  building  with  24-hour  guard  service. 

Retention  and  disposal:  Maintained  with  penalty  case  files  for  five 
years  and  after  clearance  by  Security  and  Audit,  shredded  on  site. 


CF  521 1 -(Record  Group  217)  Retained  for  10  yrs.  and  3  months  and 
destroyed  by  shredding  after  clearance  by  Security  and  Audit. 

System  manageris)  and  address:  District  Director  of  Customs,  P.O. 
Box  2748,  Mobile,  Alabama  36601. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Individual  involved.  Arrest  and  violation 
records  from  Federal,  state  and  local  police.  Customs  Officers.  TECS 
Query  and  NCIC  Query— These  systems  provide  daU  by  name,  li- 
cense numbers  and  other  numerical  identifiers  on  prior  records  of 
violations. 

Systems  exempted  from  certain  provisiont  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  0)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  ccruin  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /CostoflM  00.186 
System  name:  Personal  Search— Negative  (District  Patrol— New  Or- 
leans, La.  and  Mobile,  Al.)— Treasury/Customs. 
System  location:  Office  of  the  Director,  District  Patrol,  600  South 
Street,  New  Orleans,  Louisiana  70130;  Director,  District  Patrol  Divi- 
sion, Room  213,  International  Trade  Center,  250  International  Trade 
Center,  250  N.  Water  Street,  Mobile,  Al.  36602. 

Categories  of  individuals  covered  by  the  system:  Individuals  indicat- 
ing unlawful  or  suspicious  activity  that  might  result  in  a  Customs 
violation. 

Categories  of  records  ia  the  cysteii:  Name,  address,  phone  number, 
place  of  business,  physical  description,  associates,  vessel,  automobile, 
or  aircraft  identified  with,  make,  year,  license  number  and  registra- 
tion of  vehicles,  area  of  activity,  method  of  operation  and  other 
relevant  and  necessary  information  on  individuals  suspected  of  activi- 
ty contrary  to  law. 

Authority  for  maintenance  of  the  «yste»:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  ia  the  systeai,  iacluding  catego- 
ries  of  users  and  the  purposes  of  such  ases:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Ehsclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U  S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statue  or  partic- 
ular program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  sutute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto;  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
"routine  use"  to  a  Federal,  state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  licenses,  if  necessary  to  obuin 
information  relevant  to  an  agency  decision  concerning  the  hinng  or 
retention  of  an  employeee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit;  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  in  connection  with 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter; 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  ipainuined  in  standard  Customs  file  folders  in 
locked  metal  cabinets. 

Retrievability:  System  indexed  by  identifying  file  number  and  man- 
ually retrieved. 

Safeguards:  File  maintained  in  locked  metal  file  cabinet,  the  keys  of 
which  are  controlled  by  the  custodian  of  the  files.  Those  department- 
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al  ofiicials  who  may  occasionally  be  granted  access,  consistant  with 
their  positions,  have  been  cleared  by  a  full  field  background  investi- 
gation and  granted  appropriate  security  clearance  for  critical  sensi- 
tive positions.  During  non-working  hours,  the  room  housing  the 
metal  cabinets  is  lock«l. 

Retention  and  disposal:  Negative  Search  Reports  are  destroyed 
after  a  five  year  period.  Method  of  disposal  is  shredding. 

System  manager(s)  and  address:  Director,  District  Patrol  Division, 
600  South  Street,  New  Orleans.  Louisiana  70130. 

Notificatioa  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  soarce  categories:  The  information  in  this  sytem  originates 
with,  and  consists  soely  of,  information  supplied  by  the  individual 
being  searched  and  the  patrol  officer  doing  the  search. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  352a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  elae- 
-^  where  in  the  Federal  Register.  j 

Treasury/Customs  00.1t7 

Systen  naaie:  Personal  Search  File — Treasury /Customs. 

SystetB  location:  U.S.  Customs  Service,  Honolulu  International  Air- 
port, Honolulu,  Hawaii  96819. 

Categories  of  indiridnais  covered  by  tke  system:  Passengers,  arriving 
from  foreign  countries,  the  Customs  Service  found  necessary  to 
search. 

Categories  of  records  in  the  systenu  Name,  address,  date,  time,  date 
of  bith,  region,  port,  race,  sex,  carrier,  (airUne  and  flight  number), 
description,  passport  number,  birth  place,  social  security  number, 
marital  status,  citizenship,  reasons  for  search,  searching  officer,  wit- 
ness, result  of  search,  search  authorized  by,  and  extent  or  type  of 
search. 

Antbority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 

Department  order  No.  165,  Revised,  as  amended. 

Ravtiae  uses  of  records  maintained  in  the  systeia,  including  catego- 
ries of  users  and  the  purposes  of  sach  uses:  The  routine  uses  of  the 
records  contained  in  this  system  are  as  follows:  (a)  All  three  forms 
used  in  this  system  are  kept  so  as  to  have  a  clear  and  concise  record 
of  all  searches  conducted  by  the  U.S.  Customs  Service,  (b)  The  files 
arc  used  to  answer  all  inquiries  into  any  aspect  of  any  personal 
searches  conducted  at  this  station;  (c)  The  current  CF  151  file  is  used 
as  the  primary  input  document  for  the  Customs  Law  Enforcement 
Activity  Reporting  (CLEAR)  system  which  provides,  in  turn,  accu- 
rate and  timely  statistical  reporting;  (d)  Disclosure  to  officers  and 
employees  of  the  Customs  Service  and  the  Department  of  the  Treas- 
ury who  have  a  need  for  records  in  the  performance  of  their  duties; 
(e)  Disclosure  required  in  administration  of  the  Freedom  of  Informa- 
tion Act  (5  U.S.C.  552). 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  information  in  this  system  is  contained  on  Region 
Form  VIII.RC-51-BNF.  CF  43,  CF  151.  These  forms  are  found  in 
binders  on  the  reference  shelves  in  the  Customs  office. 

RetricTability:  Each  form  is  identified  by  name  and  is  filed  alpha- 
betically. The  files  are  further  broken  down  by  form  number  and 
calendar  year. 

Safeguards:  The  files  are  located  in  the  Customs  office.  This  office 
is  manned  24  hours  a  day,  7  days  a  week  by  Customs  personnel. 

Retention  and  disposal:  Active  file  forms  are  kept  for  five  years. 
After  five  years  the  files  are  destroyed. 

System  nianager<$)  and  address:  District  Director  of  Customs,  U.S. 
Customs  Service,  Honolulu,  Hawaii  96819. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A.  ^ 

CoatcstiBg  record  procedures:  See- Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  contained  in  these  files 
originates  from  personal  searches  conducted  on  passengers  arriving 
from  foreign  destinations. 

Systeas  exea^ted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.   552a  0)  and/or  (k)  has 


proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  use.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  Federal  Register. 

Treasury/Customs  00.188 
System  name:  Personel  Search  Report — Treasury/Customs. 
System  location:  Ports  of  enry,  — Nogales,  Arizona  District. 

Categories  of  indiriduals  covered  by  the  system:  Persons  on  whom 
personnel  searches  are  performed  at  the  various  ports  of  entry. 

Categories  of  records  in  the  system:  Customs  Form  151  containing 
personal  information  on  individual  searched  and  reasons  for  search. 

Authority  for  maintenance  of  the  system:  19  U.S.C.  1467,  5  U.S.C. 
301;  Treasury  Department,  Order  No.  165  Revised  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  sach  uses:  Retained  as  record  to 
answer  inquires  into  any  aspects  of  personal  searches  conducted  by 
the  Customs  Service.  Disclosed  to  Treasury  Department  Personnel  as 
necessary  for  performance  of  duties.  Disclosures  required  in  adminis- 
tration of  the  Freedom  of  Information  Act  (5  U.S.C.  532). 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  CF  151  covering  personal  searches  is  maintained  in 
alphabetical  order  at  the  various  ports  of  entry. 

Retrievability:  By  name  of  person  searched. 

Safeguards:  Records  are  retained  in  file  cabinets  (lockable)  and 
buildings  are  locked  during  other  than  office  hours. 

Retention  and  disposal:  Records  are  retained  for  5  years  and  de- 
stroyed by  burning. 

System  manageris)  and  address:  Port  Directors  at  the  various  ports 
of  entry  in  the  Nogales,  Arizona  District. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Information  contained  herein  originates 
with  the  Insi>ector  and  contains  persotial  information  obtained  from 
the  individual  searched  and  reasons  for  performing  the  search. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury/Qistonu  00.189 
System  name:  Personnel  Action  Records  System — Treasury/Customs. 
System  location:  Office  of  the  Regional  Counsel,  U.S.  Customs 
Service,  Region   IX,   55  E.  Monroe  Street,  Room   1417,  Chicago, 
Illinois  60603. 

Categories  of  individuals  covered  by  the  system:  Persons  employed 
by  the  Treasury  Department,  Customs  Service  who  either  initiate  a 
grievance,  discrimination  complaint,  an  unfair  labor  practice  com- 
plaint against  the  U.S.  Customs  Service  and  officer  or  employee 
therof,  or  have  a  disciplinary  or  other  adverse  action  initiated  against 
him  or  her  by  the  U.S.  Customs  Serivce  in  Region  IX. 

Categories  of  records  in  the  system:  The  Personnel  Action  Records 
System  contains  information  regarding  employment  history,  i.e.  basic 
personnel  data,  age,  birth,  marital  status,  address,  phone  number, 
general  health,  details  of  the  incident  leading  to  the  grievance,  dis- 
crimination complaint,  disciplinary  action,  adverse  action,  or  unfair 
labor  practice  complaint. 

Authority  for  maintenance  of  the  system:  3  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  nsers  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  the  Personnel  Action  Records  System  of  the 
United  States  Customs  Service  are  as  follows:  (a)  Disclosure  to  those 
officers  and  employees  of  the  Customs  Service,  the  Department  of 
the  Treasury,  the  Civil  Service  Commission,  and  the  Department  of 
Justice  who  have  a  need  for  the  records  in  the  performance  of  their 
duties;  (b)  Disclosures  required  in  administration  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552);  (c)  In  the  event  that  this  system  of 
records  includes  information  which  indicates  a  violation  or  potential 
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violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule,  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,  whether  Federal,  state,  local,  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation,  or  order  issued  pursuant  thereto;  (d)  A  record  from 
this  system  of  records  may  be  disclosed  as  a  "routine  use"  to  a 
Federal,  state,  or  local  agency  maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or  other  pertinent  information, 
such  as  current  licenses,  if  necessary  to  obtain  information  relevant  to 
an  agency  decision  concerning  the  hiring  or  retention  of  an  employ- 
ee, the  issuance  of  a  security  clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other  benefit;  (e)  A  record  from 
this  system  of  records  may  be  disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter;  (0  Information  contained  in  these 
files  is  routinely  used  by^the  attorneys  in  the  Regional  Counsel's 
office  in  determining  and  resolving  legal  issues  related  to  the  person- 
nel action  involved,  in  preparing  for,  and  representing  management 
in,  administrative  hearings  and  administrative  appeals,  and  providing 
information  and  assistance  to  U.S.  Attorneys  and  the  Department  of 
Justice  in  litigation.  Potential  litigation  or  litigation  will  require  dis- 
closure of  the  information  to  the  Department  of  Justice,  and  this 
information  is  often  channeled  through  the  Department  of  the  Treas- 
ury. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  case  file  is  inserted  in  a  file  folder  which  is  filed  in  a 
lockable  drawer  within  a  metal  filing  cabinet  container. 

Retrievability:  Each  case  file  is  identified  in  a  manual  alphabetical 
card  file  by  the  name  of  the  person  who  initiated  the  action  against 
the  Customs  Service,  or  against  whom  it  was  initiated.  In  addition, 
each  case  file  is  similarly  identified  on  the  file  folder  with  the  alpha- 
betical name  on  the  file  which  is  placed  and  located  within  the  metal 
container. 

Safeguards:  The  metal  filing  drawer  containing  the  files  described 
above  is  maintained  within  the  area  assigned  to  the  office  of  the 
Regional  Counsel,  Region  IX  at  55  E.  Monroe  Street,  Chicago, 
Illinois.  During  non-working  hours,  the  room  in  which  the  metal 
filing  drawer  is  located  is  locked,  the  fijc  container  itself  is  locked, 
and  access  to  the  building  is  controlled  at  all  times  by  uniformed 
guards  with  a  check-in  system  for  employees.  Only  employees  of  the 
Regional  Counsel's  office  and  authorized  building  personnel  have 
keys  to  the  building. 

Retention  and  disposal:  These  files  are  retained  indefinitely  or  until 
there  is  no  longer  space  available  for  them  within  the  metal  filing 
cabinet  at  which  time  the  oldest  files  are  transferred  to  the  storage 
area  within  the  confines  of  the  office.  The  storage  area  is  a  large  area 
containing  cardboard  boxes  and  metal  storage  cabinets  which  are  not 
able  to  be  locked.  Files  which  are  closed  and  not  retained  for  prece- 
dent purposes  are  retired  to  the  Federal  Records  Center,  General 
Service  Administration,  7358  S.  Pulaski,  Chicago,  Illinois  60602  in 
accordance  with  the  U.S.  Customs  Service  Record  Disposal  Manual. 
System  manageris)  and  address:  Regional  Counsel  of  Customs, 
Room  1417,  United  States  Customs  Service,  55  E.  Monroe  Sueet, 
Chicago,  Illinois  60603. 

Notification  procedure:  See  Customs  Appendix  A. 
'  Record  source  categories:  The  information  contained  in  these  files 
originates  with  the  initiation  of  any  personnel  action  either  by  or 
against  an  employee.  The  information  submitted  by  the  employee  is 
in  the  file  as  will  be  the  information  submitted  by  the  employer  if  the 
action  is  initiated  by  the  employer.  Further  information  in  this  file  is 
derived  from  both  employee  and  employer  information  of  an  investi- 
gation made  by  the  Office  of  Internal  Affairs,  investigation  reports 
by  the  Office  of  Investigations,  memoranda  from  the  Civil  Service 
Commission  and  possibly  other  agencies  having  employed  the  indi- 
vidual. Information  could  also  be  obtained  form  Customs  employees, 
former  Customs  employees,  private  parties,  corporations,  confidential 
informers,  credit  bureaus,  foreign  countries  or  officials  thereof,  for- 
eign citizens  and  any  other  source  with  information  pertinent  to  the 
Persoimel  Action. 


Systems  exempted  from  certain  provisioiis  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  0)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  use.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.190 
System  name:  Personnel  Case  File— Treasury /Customs. 

System  location:  Office  of  the  Chief  Counsel,  U.S.  Customs  Service 
Headquarters,  1301  Constitution  Avenue.  N.W.,  Washington,  D.C. 
20229. 

Categories  of  individuals  covered  by  the  system:  Current  or  former 
Customs  Service  employees  against  whom  disciplinary  action  has 
been  proposed  or  taken,  who  have  filed  grievances,  and  who  have 
filed  complaints  under  the  Equal  Opportunity  (EO)  Program,  in  most 
cases  where  administrative  proceedings  have  been  instituted. 

Categories  of  records  in  the  system:  Reports  of  investigation  into 
alleged  employee  misconduct,  internal  Customs  Service  memoranda 
recommending  displinary  action,  documents  relating  to  the  institution 
or  conduct  of  disciplinary  proceedings,  documents  relating  to  the 
filing  and  administrative  disposition  of  formal  and  informal  griev- 
ances and  documents  relating  to  the  filing  and  administrative  disposi- 
tion of  EO  complaints. 

Authority  for  maintenance  of  the  systeau  Title  5,  United  States 
Code;  Title  5,  Code  of  Federal  Regulations;  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  inchidiBg  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties.  Such  duties  may  include  evaluating 
proposed  disciplinary  actions,  grievances  and  EO  complaints,  recom- 
mending action  to  be  taken  in  such  cases,  preparing  necessary  deci- 
sional documents  in  such  cases,  preparing  proposed  charges  where 
appropriate,  preparing  for  administrative  hearings  held  in  regard  to 
these  matters  and  making  the  records  a  part  of  the  record  at  such 
hearings;  (b)  Disclosures  required  in  administration  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552);  (c)  Disclosure  to  the  Civil  Service 
Commission  in  connection  with  administrative  hearings  and  to  the 
Department  of  Justice  in  connection  with  court  proceedings  resulting 
from  appeals  from  decisions  rendered  at  the  administrative  level.  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessiag,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  Each  case  file  is  inserted  alphabetically  in  an  unlocked 
drawer  within  a  metal  container. 

Retrievability:  Each  case  file  is  identified  in  a  manual  alphabetical 
card  file  by  the  name  of  the  person,  and  each  case  file  is  similarly 
identified  in  alphabetical  order  within  the  metal  container. 

Safeguards:  The  metal  container  described  above  is  maintained 
within  the  area  assigned  to  the  Office  of  the  Chief  Counsel  withm  the 
Customs  Service  Building.  During  nonworking  hours,  the  room  in 
which  the  metal  container  is  located  is  locked,  and  access  to  the' 
building  is  controlled  at  all  times  by  uniformed  guards. 

Retention  and  disposal:  These  files  are  retained  indefinitely  or  until 
there  is  no  longer  any  space  available  for  them  within  the  metal 
container,  at  which  time  the  oldest  files  are  transferred  to  the  Federal 
Record  Center. 

System  manager(s)  and  address:  Chief  Counsel,  US.  Customs  Serv- 
ice Headquarters,  1301  Constitution  Avenue,  N.W.,  Washington, 
D.C.  20229. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  source  categories:  The  information  contained  in  these  files 
results  from  investigations  into  allegCtl  misconduct  on  the  part  of 
Customs  Service  employees,  recommendations  from  appropriate  Cus- 
toms Service  field  personnel  that  disciplinary  proceedings  be  institut- 
ed against  Customs  Service  employees,  the  filing  of  grievances  by 
Customs  Service  employees,  the  filing  of  EO  complaints  by  Customs 
Service  employees,  the  sUfements  of  Customs  Service  employees 
including  the  employees  who  are  directly  affected  by  the  administra- 
tive proceedings,  and  statements  or  other  information  provided  by 
private  nongovernmental  individuals. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
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of  5  U.S.C.  552a.  The  provisions  of  5  USC.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury/Outoms  00.191 

System  name:  Personnel  Case  File — Treasury /Customs. 

System  location:  Regional  Counsel  of  Customs,  6  World  Trade 
Center,  New  York,  N.Y  10048. 

Categories  of  individuals  covered  by  the  system:  Current  or  former 
Customs  Service  employees  against  whom  disciplinary  action  has 
been  proposed  or  taken,  who  have  filed  grievances,  and  who  have 
filed  complaints  under  the  Equal  Opportunity  (EO)  Program,  in  most 
cases  where  administrative  proceedings  have  been  instituted. 

Categories  of  records  In  the  system:  Reports  of  investigation  into 
alleged  employee  misconduct,  internal  Customs  Service  memoranda 
recommending  disciplinary  action,  documents  relating  to  the  institu- 
tion or  conduct  of  disciphnary  proceedings,  documents  relating  to 
the  filing  and  administrative  disposition  of  formal  and  informal  griev- 
ances and  documents  relating  to  the  filing  and  administrative  disposi- 
tion of  EO  complaints,^ 

Authority  for  maintenance  of  the  system:  Title  5,  United  States 
Code;  Title  5,  Code  of  Federal  Regulations;  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  The  information 
contained  in  this  file  is  used  administratively  to  evaluate  proposed 
disciplinary  actions,  grievances  and  EO  complaints,  to  recommend 
action  to  be  taken  in  such  cases,  to  prepare  necessary  decisional 
documents  in  such  cases,  and  to  prepare  proposed  charges  where 
appropriate.  The  information  contained  in  this  file  is  used  to  prepare 
for  administrative  hearings  held  in  regard  to  these  matters  and  is 
routinely  made  a  part  of  the  record  at  such  hearings.  Information 
contained  in  this  file  is  also  made  available  to  the  Civil  Service 
Commission  in  connection  with  such  hearings  and  may  be  made 
available  to  the  Department  of  Justice  in  connection  with  court 
proceedings  resulting  from  appeals  from  decisions  rendered  at  the 
administrative  level;  (b)  Disclosure  to  those  officers  and  employees  of 
the  Castoms  Service  and  the  Department  of  the  Treasury  who  have 
a  need  for  the  records  in  the  performance  of  their  duties;  (c)  Disclo- 
sures required  in  administration  of  the  Freedom  of  Inforamtion  Act 
(5  U.S.C.  552); 

For  additional  routine  uses  see  Appendi.i  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  case  file  is  inserted  alphabetically  in  an  unlocked 
drawer  within  a  metal  container. 

Retrievability:  Each  case  file  is  identified  in  a  manual  alphabetical 
card  file  by  the  name  of  the  person,  and  each  case  file  is  similarly 
identified  in  alphabetical  order  within  the  metal  container. 

Safeguards:  The  metal  container  described  above  is  maintained 
within  the  area  assigned  to  the  Office  of  the  Chief  Counsel  within  the 
Customs  Service  Building.  During  non-working  hours,  the  room  in 
which  the  metal  container  is  located  is  locked,  and  access  to  the 
building  is  controlled  at  all  times  by  uniformed  guards. 

Retention  and  disposal:  These  files  are  retained  indefmitely  or  until 
there  is  no  longer  any  space  available  for  them  within  the  metal 
container,  at  which  time  the  oldest  files  are  transferred  to  the  Federal 
Records  Center. 

System  maiiager(s)  and  address:  Regional  Counsel  of  Customs.  New 
York,  N.Y.  10048. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  source  categories:  The  information  contained  in  these  files 
results  from  investigations  into  alleged  misconduct  on  the  part  of 
Customs  Service  employees,  recommendations  from  appropriate  Cus- 
toms Service  field  personnel  that  disciplinary  proceedings  be  institut- 
ed against  Customs  Service  employees,  the  filing  of  grievances  by 
Customs  Service  employees,  the  filing  of  EO  complaints  by  Customs 
Service  employees,  the  statements  of  Customs  Service  employees 
including  the  employees  who  are  directly  affected  by  the  administra- 
tive proceedings,  and  statements  or  other  information  provided  by 
private  non-governmental  individuals. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 


the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.192 

System  name:  Personnel  Case  Files  (Region  VIII)— Treasury/Cus- 
toms. 

System  location:  Office  of  the  Regional  Counsel,  211  Main  Street, 
San  Francisco,  Calif  94105. 

Categories  of  individuab  covered  by  the  system:  Current  or  former 
Customs  Service  employees  against  whom  disciplinary  action  has 
been  proposed  or  taken,  who  have  filed  grievances,  and  who  have 
filed  complaints  under  the  Equal  Opportunity  (EO)  Program,  in  most 
cases  where  administrative  proceedings  have  been  instituted. 

Categories  of  records  in  the  system:  Reports  of  investigation  into 
alleged  employee  misconduct,  internal  Customs  Service  memoranda 
recommending  disciplinary  action,  documents  relating  to  the  institu- 
tion or  conduct  of  disciplinary  proceedings,  documents  relating  to 
the  filing  and  administrative  disposition  of  formal  and  informal  griev- 
ances and  documents  relating  to  the  filing  and  administrative  disposi- 
tion of  EO  complaints. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended;  Reorganization 
Plan  No.  1  of  1965.  TiUe  5,  United  States  Code;  Title  5,  Code  of 
Federal  Regulations. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  ascs  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  The  informa- 
tion contained  in  this  file  is  used  administratively  to  evaluate  pro- 
posed disciphnary  actions,  grievances  and  EO  complaints,  to  recom- 
mend action  to  be  taken  in  such  cases,  and  to  prepare  necessary 
decisional  documents  in  such  cases,  and  to  prepare  proposed  charges 
where  appropriate.  The  information  contained  in  this  file  is  used  to 
prepare  for  administrative  hearings  held  in  regard  to  these  matters 
and  is  routinely  made  a  part  of  the  record  at  such  hearings.  Informa- 
tion contained  in  this  file  is  also  made  available  to  the  Civil  Service 
Coinmission  in  connection  with  such  hearings  and  may  be  made 
available  to  the  Department  of  Justice  in  connection  with  court 
proceedings  resulting  from  appeals  from  decisions  rendered  at  the 
administrative  level. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  case  file  is  inserted  alphabetically  in  an  unlocked 
drawer  within  a  metal  fde  cabinet. 

Retrievability:  Each  case  file  is  identified  in  a  manual  alphabetical 
card  file  by  the  name  of  the  person,  and  each  case  file  is  similarly 
identified  in  alphabetical  order  within  the  metal  file  cabinet. 

Safeguards:  The  metal  file  cabinet  described  above  is  maintained 
within  the  area  assigned  to  the  Office  of  the  Regional  Counsel  within 
the  Federal  Building.  During  non-working  hours,  the  metal  file  cabi- 
net and  the  room  in  which  the  metal  file  cabinet  is  located  are 
locked,  and  access  to  the  building  is  controlled  at  all  times  by 
uniformed  guards. 

Retention  and  disposal:  These  files  are  retained  indefinitely  or  until 
there  is  no  longer  any  space  available  for  them  within  the  metal  file 
cabinet,  at  which  time  the  oldest  files  may  be  transferred  to  the 
Federal  Records  Center. 

System  manageKs)  and  address:  Regional  Counsel,  211  Main  Street, 

San  Francisco,  Calif  94105. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  source  categories:  The  information  contained  in  these  files 
results  from  investigations  into  alleged  misconduct  on  the  part  of 
Customs  Service  employees,  recommendations  from  appropriate  Cus- 
toms Service  field  personnel  that  disciplinary  proceedings  be  institut- 
ed against  Customs  Service  employees,  the  filing  of  grievances  by 
Customs  Service  employees,  the  filing  of  EO  complaints  by  Customs 
Service  employees,  the  statements  of  Customs  Service  employees 
including  the  employees  who  are  directiy  affected  by  the  administra- 
tive proceedings,  and  statements  or  other  information  provided  by 
private  non-governmental  individuals. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
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of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury/Oistoms  00.193 
System  name:  Operating  Personnel  Folder  Files— Treasury/Customs. 
System  location:  FUes  are  located  in  Headquarters,  Regional,  Dis- 
trict, Port  and  other  post  of  duty  offices  throughout  the  Customs 
Service  depending  upon  post  of  duty  of  employee.  See  Customs 
Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Customs  employees, 
present. 

Categories  of  records  in  the  system:  Ih  addition  to  the  appropriate 
Personnel  offices,  records  are  also  mainuined  by  district,  port,  or 
other  post  of  duty  management  on  personnel  matters  such  as,  but  not 
limited  to  name.  Social  Security  number,  awards,  letters  of  apprecia- 
tion, promotions,  step  increases,  memoranda,  forms  and  materials 
related  to  hiring,  address,  pay,  transfer  and  separation,  service  time, 
salary,  phone,  education,  society  memberships,  publications,  skills, 
chronological  work  history,  position  descriptions,  reports  of  discus- 
sions held  with  employee  regarding  performance,  copies  of  letters 
written  to  employee  concerning  performance,  overtime  hours,  senor- 
ity  status,  leave,  overtime  earnings,  productivity,  locator  card  mfor- 
mation,  and  related  employment  records. 

Authority  for  maiatenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  m  the 
performance  of  their  duties;  (b)  Disclosures  required  in  adminisU^ation 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);(c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arisLng  by  general  statute  or  partic- 
Blar  program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  statute,  or  rule,  regultion,  or  order  issued  pursuant 
thereto-  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  state,  or  local  agency  mamUining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  Ucenses,  if  necessary  to  obtam 
information  relevant  to  an  agency  decision  concermng  the  hinng  or 
retention  of  an  employee,  the  issuance  of  a  secunty  clearanqe,  the 
letting  of  A  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit;  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  tiie  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter;  (0  Pot 
supervisors  and  appropriate  managers  in  making  job-related  determi- 
nations about  employees(g)  For  empl9yment  and  salary  verification 
upon  request  from  public. 
For  additonal  routine  uses  see  Appendix  AA. 
Pc^des  and  practices  for  storing,  retrieving,  accessing,  retainmg,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  and/or  on  index 
cards,  and/or  ledgers. 

Retrievability:  Records  are  indexed  by  name,  or  social  security 
■umber. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
secured  rooms  with  limited  access. 

Retention  and  disposal:  When  the  employee  leaves  the  Customs 
Service  through  transfer  or  other  separation,  the  file  will  immediately 
be  forwarded  to  the  office  maintaining  the  Official  Personnel  Folder. 
There  it  will  be  screened  to  insure  that  it  contains  no  documents  that 
should  be  permanentiy  filed  in  the  Official  Personnel  Folder  other 
than  exact  duplicates  of  papers  already  so  filed.  The  file  and  its 
contents  wiD  then  be  destroyed. 


System  manageKs)  and  address:  Director,  Personnel  Management 
Division  in  each  Region  or  Headquarters,  or  managenal  official  in 
appropriate  posts  of  duty  of  employee.  See  Customs  Appendix  A. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:  Information  in  this  system  of  recotds 
comes  from  employee,  from  personnel  actions  as  noted  in  official 
personnel  folders,  and  from  supervisor. 

Treasury /Customs  00.194 
System  name:  Personnel/Payroll  System— Treasury/Customs. 

System  location:  Located  in  Personnel  and  Financial  Management 
EHvisions  of  each  region  and  headquarters.  Computerized  through  a 
Servicing  Data  Processing  Center.  See  Customs  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  All  Customs  em- 
ployees, present  and  former. 

Categories  of  records  in  the  system:  These  records  contain  Person- 
nel data  maintained  primarily  in  the  Official  Personnel  Folder  and 
Payroll  information  such  as  name,  social  security  number,  grade, 
series,  step,  organizational  codes,  tax  withholding  information,  bond 
purchase  and  issuance,  emergency  salaries,  overtime  and  holiday  |My, 
optional  payroll  deductions,  other  deductions,  and  all  payroll  mfor- 
mation.  Also  in  this  system  arc  records  of  time  and  attendance  and 
leave. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  thLs  system  of  records  are  as  foHows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  m  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  mdicates  a 
violation  or  potential  violation  of  law,  whether  civil,  cnminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
stote,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing tiie  statute,  or  rule,  regulation,  or  order  issu^  pursuant 
tiiereto-  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  stiite,  or  local  agency  mamtaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  licenses,   if  necessao-  to  obtain 
information  relevant  to  an  agency  decision  coneming  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  secunty  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  tiie  extent  Uiat  Uic  information  is  relevMt  and 
necess.iry  to  the  requesting  agency's  decision  on  Uie  matter;  (f)  Rec- 
ords are  used  for  payroll  processing,  reports  on  payroll  information 
such  as  Employee  Service  Record  report  (IRS  Form  3695),  Compre- 
hensive Payroll  lusting  (IRS  Form  2979),  PayroU  Journal  DeUul  Ust- 
ing  (IRS  Form  3124)  and  others. 

For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  and  on  mag-tape 
and  computer  printout 

RefanevabiUty:  Records  are  indexed  by  name  or  social  security 
number. 

Safeguards:  Records  are  maintained  in  locked  files,  secured  rooms, 
or  limited  access. 

Retention  and  disposal:  Individual  records  are  not  in  system  after 
separation;  Official  Personnel  Records  of  separated  employees  other 
ar^sent  to  new  agency  or  to  Records  Center.  Time  m»|1  ""endanM 
records  are  maintained  three  years  or  until  aflcr  audit;  then  de- 
stroyed. 

System  manager<s)  and  address:  Directors,  Personnel  and  Fmancial 
Management  Division  in  each  region  and  headquarters. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
liicnoKinc  of  records  in  tlie  system: 


Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
\r.L.  r^ J f  i_i- ,.;««  A^»  /S  II  sr    552V 
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NOTICES 


NotificatkM  procedare:  See  Customs  Appendix  A. 

Record  access  procedares:  See  Customs  Appendix  A. 

CoMtesting  record  procedures:  See  Access  Customs  Appendix  A. 

Record  source  categories:  Information  is  obtained  from  Official 
Personnel  Folders  employee  management,  Time  and  attendance  and 
leave  records. 

Treasary/Castoms  00.196 
System  attne:  Preclearance  Costs — Treasury /Customs. 

Systen  locatioa:  Financial   Management  Division,  U.S.  Customs 

Service,  Region  1,  100  Summer  Street,  Boston,  Massachusetts  02110. 

Categories  of  iadividuals  covered  by  the  system:  All  Customs  In- 
spectors and  Foreign  Service  employees  of  Region  I,  Boston  who  are 
stationed  at  Toronto  and  Montreal  Canada. 

Categories  of  records  ia  the  system:  Salaries,  living  allowances  and 
benefits  paid  to  employees  who  are  stationed  at  Toronto  and  Montre- 
al, Canada. 

Authority  for  aiaintmaiice  of  the  system:  5  U.S.C.  301;  Treasury 
Depar(.'nent  Order  No.  165,  Revised,  as  amended. 

Routine  ases  of  records  waiatained  in  the  system,  including  catego- 
ries of  users  aad  the  parposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  statute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto;  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  hcenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit;  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decisioa  on  the  matter;  (0  The 
system  is  used  by  the  Budget  Section  of  the  Financial  Management 
Office  to  accumulate  costs  which  are  used  for  the  preparation  of 
quarterly  reporting  to  Headquarters.  These  costs  are  used  by  Head- 
quarters as  the  basis  of  assessment  of  charges  to  airline  carriers  for 
the  use  of  Customs  facilities  outside  of  the  United  States. 

For  additional  routine  uses  see  Appendi.x  \A. 

Policies  aad  practices  for  storing,  retrieving,  accessing,  retaiiang,  and 
disposing  of  records  in  the  system: 

Storstge:  Data  is  stored  in  a  file  folder  within  two  metal  file  cabi- 
nets in  ihe  work  area  of  the  Budget  Section. 

Retrievability:  The  file  is  identified  as  the  "Pre-clearance  Record" 
which  contains  the  names  of  all  employees  listed  in  alphabetical 
order  with  corresponding  costs  associated  with  each  employee. 

Safeguards:  The  file  is  located  within  an  office  that  is  locked 
during  non-working  hours.  The  buildmg  is  guarded  by  uniformed 
security  police  and  only  authorized  persons  are  permitted  entry  to 
the  building. 

Retentioa  and  disposal:  The  files  are  kept  for  3  years  and  then 
destroyed. 

Systeai  aunager^s)  aad  address:  Director,  Financial  Management 
Division,  U.S.  Customs  Service,  100  Summer  Street.  Boston,  Massa- 
chusetts 02110. 

Notificatioa  procedare:  See  Cnstoms  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Coatesting  record  procedures:  See  Access.  Customs  Appendix  A. 


Record  source  categories:  The  information  contained  in  the  system 
is  obtained  from  the  Bi-weekly  Comprehensive  Payroll  Listing, 
Treasury  Form  2979,  supplied  by  the  Payroll  Data  Center. 

Treasury /Customs  00.197 

Systeai  aame:  Private  Aircraft/Vessel  Inspection  Reporting  System — 
Treasury /Customs. 

System  location:  Office  of  Enforcement  Support,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  N.W.,  Washington,  D.C.  20229. 

Categories  of  indiTiduals  covered  by  the  system:  Names  of  pilots  and 
vessel  masters  arriving  in  the  United  States. 

Categories  of  records  in  the  system:  Names  and  personal  identifiers 
of  pilots,  vessel  masters,  and  owners  of  vessels  with  appropriate 
registration  and/or  documentation  numbers  and  characteristics,  and 
arrival  dates  at  port  of  entry. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301;  Treasury 
Department  Order  No.  165;  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Used  by  Customs 
Officers  for  documenting  the  arrival  of  aircraft  or  vessels  from  for- 
eign countries  and  in  the  enforcing  of  Customs  and  related  laws;  (b) 
Used  for  Customs  management  functions  such  as  measuring  workload 
of  Customs  officers  performing  aircraft  or  vessel  inspections;  (c)  Used 
as  an  intelligence  gathering  source;  (d)  Used  by  Department  of  Jus- 
tice in  prosecuting  court  cases;  (e)  Disclosure  to  those  officers  and 
employees  of  the  Customs  Service  and  the  Department  of  the  Treas- 
ury who  have  a  need  for  the  records  in  the  performance  of  their 
duties;  (0  Disclosures  required  in  administration  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  recoriis  in  the  system: 

Storage:  Magnetic  disc  and  tape  storage;  microfiche. 

Retrievability:  By  individual  name,  private  aircraft/vessel  registra- 
tion number;  vessel  name. 

Safeguards:  All  inquiries  are  made  by  officers  with  full  field  back- 
ground investigation  on  a  "need  to  know"  basis  only.  Procedural  and 
physical  safeguards  are  utilized  such  as  accountability  and  receipt 
records,  guards  patrolling  the  area,  restricted  access  and  alarm  pro- 
tection systems,  special  communications  security,  etc. 

Retentioa  and  disposal:  Indefinite,  then  destroyed.  (Minimum  of 
five  years  for  aircraft  arrival  reports.) 

System  atanageKs)  and  address:  Assistant  Commissioner,  Office  of. 
Enforcement    Support,    U.S.    Customs    Service,    1301    Constitution 
Avenue,  N.W.,  Washington,  D.C.  20229. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Coatesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Proposed  Customs  Form  178  (Private 
Aircraft  Inspection  Report)  which  will  be  prepared  by  Customs 
officers,  unnumbered  forms  prepared  by  ves.sel  masters  or  owners 
who  report  their  arrival  to  a  United  States  port  of  entry,  and  other 
Federal  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a(k)(z)  has  proposed  to 
exempt  this  system  of  records  from  certain  requirements  of  5  U  S.C. 
552a.  The  provisions  of  5  U.S.C.  552a  from  which  this  system  of 
records  is  propased  to  be  exempted  and  the  justification  for  the 
exemption  is  contained  in  a  general  notice  which  appears  elsewhere 
in  the  Federal  Register. 

Treasury /Customs  00.199 
System  name:  Property  Assigned  to  Employee— Treasury/Customs. 
System  location:  District  Director's  Office,  Entry  Control  Section, 
U.S.   Customs   Service,   228   Federal   Bldg.,    335   Merchant    Street, 
Honolulu,  Hawaii  96813. 

Categories  of  individuals  covered  by  the  system:  Customs  employees. 

Categories  of  records  in  the  system:  Individual  assignment  of  Cus- 
toms badges,  listing  name,  Social  Security  number  and  duty  phone. 
Signed  by  Custodian  and  Property  Officer. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  ases  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  parposes  of  such  uses:  Used  by  Local  Property 
Officer  to  determine  individual  badge  assignments. 

For  additional  routine  uses  see  Appendix  AA. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  Kept  in  alphabetical  order  in  an  unlocked  filing  cabinet  in 
the  Entry  Control  Section. 

Retrievability:  By  name. 

Safeguards:  The  office  where  the  records  are  located  is  'ocked 
during  non-working  hours  and  access  to  the  building  is  controlled  at 
all  times  by  uniformed  guards. 

Retention  and  disposal:  The  records  are  maintained  for  the  duration 
of  the  property  assignment.  Outdated  records  are  destroyed  after  3 

years- 
System  managerls)  and  address:  Local  Property  Officer,  Room  228, 
federal  Building,  Entry  Control  Section.  See  location  above. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:  Information  is  provided  by  the  property 
officer  and  the  person  to  whom  the  property  is  assigned. 

Treasury /Customs  00.200 
System  name:  Property  File— Treasury /Customs. 

System  location:  Logistics  Management  Division,  Region  IV;  U.S. 
Customs  Service,  99  S.E.  5th  Street,  Miami,  Flonda  33131. 

Categories  of  Individuals  covered  by  the  system:  Any  Customs  em- 
ployee who  is  designated  as  the  official  custodian  of  a  senally  num- 
bered badge,  weapon,  or  transportation  request  forms. 

Categories  of  records  in  the  system:  Name,  geographical  location 
and  number  of  item  assigned. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:.  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
bf  the  Freedom  of  Infonnation  Act  (5  U.S.C.  552);  (c)  Used  adminis- 
tratively by  Customs  Service  employees  to  record  names  of  individ- 
uals designated  as  custodians  of  accountable  property. 
For  additional  routine  uses,  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  The  infonnation  in  this  system  is  stored,  in  printout  form, 
in  files  organized  by  District.  The  file  folders  are  stored  in  an  un- 
locked drawer  in  a  metal  file  cabinet. 

Retrievability:  Each  folder  is  filed  by  District. 
Safeguards:  The  files  are  stored  in  a  meUl  cabinet  located  within 
an  office  that  is  locked  during  non-working  hours. 

Retention  and  disposal:  Records  have  been  retained  since  the  incep- 
tion of  the  system,  three  years.  No  policy  exists  for  disposal. 

System  mamiger(s)  and  address:  P^^^^o^'  ^0^*'*% '^^"^f  8|"?!"/ 
Division,  U.S.  Customs  Service,  Region  IV,  99  S.E.  5th  Street, 
Miami,  Florida  33131. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  source  document  for  this  record  is 
the  Customs  form  35. 

Treasury /Customs  00.201 
System  name:  Property  File— Non-Expendable-Treasury/Customs 

System  location:  Offices  of  District  Directors,  Region  IX,  Chicago, 
Illinois  (see  Customs  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Employees  issued 
non-expendable  property. 

Categories  of  records  in  the  system:  ReceipU  for  badges,  c#p  insig- 
nias,  bonded  warehouse  keys,  identification  cards,  Government  dnv- 
er's  licenses,  firearms  and  other  non-expendable  property. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  Qf  the  Customs  Service  and  the 


Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552). 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  Locked  file  cabinet  in  the  offices  of  the  District  Directors 
in  Region  IX,  Chicago,  Illinois. 

Retrievability:  Folders  identified  by  individual's  name. 
Safeguards:  The  file  described  is  maintained  in  the  offices  of  the 
District  Directors  in  Region  IX,  Chicago,  Illinois.  Dunng  non-work- 
ing hours  the  room/building  in  which  the  file  is  located  is  locked. 
Access  limited  to  authorized  Customs  personnel. 

Retention  and  disposal:  Until  employee  separates/transfers^Transfer 
to  National  Persmmel  Records  Center  (NPRC),  (CPR),  St.  Louis, 
Missouri,  30  days  after  employee  is  separated. 

System  managerts)  and  address:  District  Directors  in  Region  IX, 
Chicago,  Illinois. 

Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A 
Record  source  categories:  The  information  in  this  system  consists  of 
receipts  of  employees  receiving  non-expendable  property. 

Treasury /Customs  00JZ03 
System  name:  Receipt  for  Property  Assigned-Treasury /Customs. - 

System  location:  Federal  Building,  Room  198,  511  N.W.  Broadway, 
Portland,  Oregon  97209. 

Categories  of  individuals  covered  by  the  system:  Employees  of  Port- 
land District  to  whom  property  has  been  assigned. 

Categories  of  records  in  the  system:  Name,  address.  Social  Security 
number,  and  listing  of  articles  assigned. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  'and  the  purposes  of  such  uses:  To  make  accountable 
those  employees  to  whom  property  has  been  assigned. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  wooden  index  card  file  on  desk  of  property 

RetrievabUity:  Cards  are  filed  alphabetically  by  name  of  individual 

Safeguards:  The  office  and  building  are  locked  during  non-working 
hours. 

Retention  and  disposal:  Retained  2  years  after  transfer  or  separa- 
tion, then  destroyed. 

System  managers)  and  address:  District  Director,  Federal  Building. 
Room  198,  511  N.W.  Broadway,  Portland,  Oregon  97209. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A 

Record  source  categories:  Cards  filled  out  by  property  clerk  when 
property  is  issued. 

Treasury /Customs  00  J04 
System  name:  Receipt  for  Property  Assignment -Treasury /Customs. 

System  location:  Office  of  District  Director,^Administrat.ve  Offi- 
cer, US.  Customs  Service.  555  Battery  Street.  Room  318.  San  Fran- 
cisco, California  94126. 

Categories  of  individuals  covered  by  the  system:  Employees  of  Cus- 
toms lo  whom  Government  property  is  issued-such  as  badges,  cap 
insignia,  euns,  etc.  . 

Catccories  of  records  in  the  system:  Name,  home  address.  District 
number.  Port,  social  security  number,  signature  of  person  rece.vmg 
property,  phone  number,  date. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  ases  of  records  maintained  in  the  system,  including  catego- 
ric of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
r^ordsTonta?ned  in  thiHTstem  are  as  follows:  (»)  D.'^k^ure  to 
those  officers  and  employees  of  the  Customs  Service  ^J^^J^^^T^ 
ment  of  the  Treasury  who  have  a  need  for  the  records  in  the 
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performance  of  their  duties,  (b)  Used  administratively  to  account  and 
control  Government  property  issued  to  Customs  employees. 
-  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieTing,  accessing,  retaining,  and 
disposiBg  of  records  in  tJie  system: 

Storage:  The  information  in  this  system  is  contained  on  Customs 
Form  35.  These  forms  are  kept  in  a  metal  Index  File  Box. 

Retrievability:  Each  receipt  is  filed  by  the  name  of  the  employee  to 
which  property  has  been  assigned. 

Safeguards:  The  metal  Index  File  Box  is  stored  in  an  ofTice  under 
constant  supervision  during  regular  working  hours,  and  the  office  is 
locked  during  other  than  regular  workmg  hours. 

Retention  and  disposal:  These  records  forms  are  retained  until  the 
property  is  surrendered  and/or  the  employee  leaves  Customs. 

System  manager(s)  and  address:  Administrative  Officer,  U.S.  Cus- 
toms Service,  555  Battery  Street,  Room  318,  San  Francisco,  Califor- 
nia 94126. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  in  this  system  originates 
with  and  consists  of  information  developed  when  property  is  given  to 
employees. 

Treasury /Customs  00.205 
System  Mune:  Reclassification  Requests— Treasury/Customs. 

System  location:  Located  in  the  Position  Classification  and  Manage- 
ment Branch,  Personnel  Management  Division,  500  Dallas  St.,  How- 
ton,  Texas  77002. 

Categories  of  individuals  covered  by  tlie  system:  Any  employee 
whose  position  is  to  be  reviewed  and/or  evaluated  for  possible  re- 
classification. 

Categories  of  records  in  the  system:  All  correspondence  prepared 
by,  or  directed  to,  the  employee,  supervisor  or  manager,  and  classifi- 
cation staff. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Maintained  as  a  ready 
reference  file  for  any  inquiry  related  to  the  case  and  for  historical 
purposes.  See  Appendix  AA.  (b)  Disclosure  to  those  officers  and 
employees  of  the  Customs  Service  and  the  Department  of  the  Treas- 
ury who  have  a  need  for  the  records  in  the  performance  of  their 
duties;  (c)  Disclosures  required  in  administration  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552);  (d)  In  the  event  that  this  system  of 
records  includes  information  which  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,  whether  Federal,  state,  or  local,  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute  or 
rule,  regulation,  or  order  issued  pursuant  thereto,  (e)  A  record  from 
this  system  of  records  may  be  disclosed  as  a  "routine  use"  to  a 
Federal,  sute,  or  local  agency  maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or  other  pertinent  information, 
such  as  current  licenses,  if  necessary  to  obtain  information  relevant  to 
an  agency  decision  concerning  the  hiring  or  retention  of  an  employ- 
ee, the  issuance  of  a  security  clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other  benefit.  (0  A  record  from 
this  system  of  records  may  be  disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

For  .additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  ia  the  system: 

Storage:  Requests  are  maintained  in  a  file  folder  and  retained  in  a 
metal  file  cabinet. 

Retrievability:  By  employee  name. 

Safeguards:  A  metal  container  is  maintained  within  the  area  as- 
signed to  Personnel  Management  in  the  One  Allen  Center  Building 


During  non-working  hours,  the  room  in  which  the  metal  container  is 
kept  is  locked,  and  access  to  the  building  is  controlled  at  all  times  by 
uniformed  guards. 

Retention  and  disposal:  When  reviews  are  made  and  a  classification 
decision  is  reached,  the  c#se  is  considered  closed  and  all  related 
papers  are  disposed  of  in  accordance  with  Records  Disposition 
Schedule  (3  years). 

System  manager(s)  and  address:  Director,  Personnel  Management 
Division,  500  Dallas  St.,  Houston,  Texas  77002. 

Notifkatioa  procedore:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  to  pursue  requests  for 
reclassification  are  obtained  from  concerned  employees,  supervisors, 
and  knowledgeable  managerial  officials.  Other  information  is  ob- 
tained from  appropriate  Civil  Service  classification  publications. 

Treasury /Customs  00  J06 

System  name:  Regulatory  Audits  of  Customhouse  Brokers— Treasur- 
y/Customs. 

System  location:  Division  of  Regulatory  Audit,  United  Sutes  Cus- 
toms Service  Headquarters,  1301  Constitution  Avenue,  NW.,  Wash- 
ington, D.C.  20229,  and  at  each  of  the  nine  regional  offices  of 
Regulatory  Audit  (see  Customs  Appendix  A  for  addresses). 

Categories  of  individuals  covered  by  the  system:  Persons  licensed  to 
conduct  customhouse  brokerage  business  pursuant  to  19  U.S.C.  1641. 

Categories  of  records  in  the  system:  Audit  reports  of  customhouse 
broker  accounts  and  records;  correspondence  regarding  such  reports; 
Congressional  inquiries  concerning  customhouse  broker  and  disposi- 
tion made  of  such  inquiries;  names  of  officers  of  customhouse  broker- 
age firms,  hcense  numbers  and  dates  issued  and  district  covered. 

Authority  for  maintenance  of  the  system:  19  U.S.C.  1641;  19  CFR 
Part  III.  5  U.S.C.  301;  Treasury  Department  Order  No.  165,  Revised, 
as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  arenas  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  the  adminis- 
tration of  the  Freedom  of  Information  Act  (5  U.S.C.  552).  (c)  The 
information  may  be  furnished  to  other  goverrmient  agencies  which 
may  have  an  interest  in  the  broker,  (d)  Copies  of  broker  audit  reports 
will  be  retained  in  the  office  that  performed  the  audit  and  at  the 
headquarter's  office.  These  reports  will  serve  as  a  permanent  file 
providing  such  essential  information  as  the  names  and  broker  license 
number  of  company  officers  and  other  licensed  employees.  The  re- 
ports will  create  a  historical  record  of  broker  performance.  The 
headquarter's  file  will  also  provide  a  means  of  evaluating  the  effec- 
tiveness of  audits  conducted  by  the  regional  audit  staffs. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  customhouse  broker  file  is  inserted  in  alphabetical 
order  by  name  of  the  firm  in  one  of  nine  regional  file  folders  which 
are  filed  in  an  unlocked  drawer  within  a  metal  file  cabinet.  Duphcate 
copies  are  maintained  at  Customs  Service  Headquarters. 

Retrievability:  Each  broker  file  is  identified  on  alphabetical  file 
locator  cards  which  contain  the  name  and  address  of  the  broker,  the 
region  and  district  in  which  he  operates,  and  the  number  of  the  file 
drawer.  In  addition  each  regional  office  maintains  their  own  alpha- 
betical file,  containing  the  above  information,  for  broker  activities 
within  their  region. 

Safeguards:  The  files  described  above  are  maintained  within  the 
area  assigned  to  the  Regulatory  Audit  Division  within  the  Customs 
Service  Building.  During  non-working  hours,  the  room  in  which  the 
files  are  located  is  locked,  and  access  to  the  building  is  controlled  at 
all  times  by  uniformed  guards. 

Retention  and  disposal:  Customhouse  broker  files  are  retained  in- 
definitely, or  until  there  is  no  longer  any  space  available  for  them  at 
which  time  the  oldest  files  are  destroyed  by  burning  or  shredding. 

System  manageKs)  and  address:  Director,  Regulatory  Audit  Divi- 
sion, United  States  Customs  Service  Headquarters,  1301  Constitution 
Avenue,  NW.,  Washington,  DC.  20229.  Regional  Director,  Regula- 
tory Audit  Division  at  each  of  the  nine  regional  offices  (see  Customs 
Appendix  A  for  addresses). 
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NOTICES 


Routine  uses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  numoses  of  oufh  u«<>s;  Thi>  rrviitin<>  iicp«  nf  th* 


Categories  of  records  in  the  system:  Listing  is  issued  monthly  show- 

ina    inHii/it^iifil'c    nam^    finf\    aHHr^cc    nine    nnmKA^    f^nA    avMm.n*    nf"  .mvin^rl 


NOTICES 


42615 


Notification  procedure:  See  Customs  Appendix  A. 
Record  source  categories:  The  infonnation  contained  >" J*e8«  J)'« 
oriSnates  from  audits  conducted  by  the  I^g'^nal  Regulatory  Audit 
sSff,  of  customhouse  brokers'  businesses  The  audite  may  be  supple- 
mented with  infonnation  furnished  by  the  Office  of  »^e  Chief  Coun- 
sel OfTice  of  Investigations,  and  the  Office  of  Regulations  and  Rul- 
gs.^4  audits  indude  examinations  of  ^o.^-^/^  ^.r^'n  fmaSSll 
including  aU  financial  books  of  accounts,  check  books,  and  financial 
SSements  In  the  event  that  the  broker  is  engaged  in  vanoi^  b,^^ 
Sks  enterprises  such  as  freight  forwarding  and  insurance  and  these 
fmancial  r^ords  are  commingled  with  those  financial  records  relat- 
ilTg  to  the  brokerage  business,  it  would  be  necessary  to  examine  the 
other  business  records  to  complete  the  audit. 

Svstems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sion^^ c""m7  pursuant  to  5  U.S.C.  552a  0)  and/or  (k)  has 
nroTOSwl  to  exempt  this  system  of  records  from  certam  requu;ements 
Sf  5^.C  552a.  V  provisions  of  5  U.S.C.  552a  ^oin  >vhich  this 
svstein  of  records  is  proposed  to  be  exempted  and  the  jusUfication  for 
the  «empton  is  coStaiSSin  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.207 
System  name:  Reimbursable  Assignment  System-Treasury/Customs. 
System  location:  U.S.  Customs  Service  Data  pnte'^  ^Uliam  Build- 
ing 7923  Eastern  Avenue,  SUver  Spnng,  Maryland  20910. 

Categories  of  individuals  covered  by  the  system:  Customs  Scrv^e 
emplo^  who  perform  reimbursable  services  and  parties  m  mterest 
for  whom  reimbursable  services  are  performed. 

Catesories  of  recoids  in  the  system:  Name,  address,  social  secunty 
ntSSHr  imp^^T^f  record  number  assigned  by  the  Customs 
Service,  listings  of  reimbursable  overtime  assignments  of  Custonw 
m^loTees,  bilh  and  refund  checks  issued  to  parties  in  interest  Uavel 
exjienses  incun-ed  by  Customs  employees  m  connection  with  the 
reimbursable  services. 

Authority  for  maintenance  of  the  system:  19  U.S.C.  261,  267,  and 
1451;  19  CFR  24.16  and  24.17;  5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ri«  ofnsers  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
^rdsTontained  in  thirsTstem  are  as  follows:  (a)  D«dosuje  o 
those  officers  and  employees  of  the  Customs  Service  and  the  Depart- 
m^  of  Ae  Treasury  who  have  a  need  for  the  records  in  the 
Srmance  of  their  duties  which  may  include  monitonng  reimburs- 
abKiSents^  «liting  items  of  infonnation  that  have  been  rejected 
Sca^Tertoneous  lading,  and  equalizing  Customs  overtime  as- 

Snents  at  ports  of  entry,  (b)  IJ-'--«  ^i^SsI)  Ic)'^:.  ureTo 
of  the  Freedom  of  Information  Act  (5  U.S.C.  pi)-  (c)  l^'*^'"*"*^" 
Se  Bur^u  of  the  Mint  at^San  Francisco,  California,  for  the  purpose 
of  incSg  overtime  eaniings  in  salary  checks  issued  to  Customs 
Service  employees  who  perfonned  reimbursable  services. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  information  in  this  system  is  contained  in  a  computer- 
ized system  utilizing  magnetic  tape  storage  techniques. 
Retrievability:  The  infonnation  in  this  system  is  retrieved  by  the 
1-.      individual's  social  security  number  or  by  the  individual  s  importer  of 
record  number. 

Safeguards:  Procedural  and  physical  safeguards  arc  utilized  such  as 
accoul^bility  and  receipt  access,  guards  patrolling  the  area,  restrict- 
ed access  and  alarm  systems. 

Retention  and  disposal:  The  records  in  this  system  are  retained  for 
an  i?defin"?e^riTofTime.  There  are  no  established  procedures  for 
disposal  of  the  subject  records. 

System  roanageris)  and  address:  Director,  Accounting  D«vK»on. 
US  cTstomT Service  Headquarters,  1301  Constitution  Ave,  N.W., 
Washington,  DC.  20229. 

NoHncation  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access.  Customs  Appendix  A. 
Record  source  categories:  The  information  in  this  system  onginatcs 
wifh  fhe^eSt  of  a  request,  for  reimbursable  services  from  the 
S^  in  inteTeTt.  In  addition,  infonnation  in  this  system  «  denved 
fr^  Custoins  Fonn  5106  (Notification  of  Importer's  Number/Appli- 
Sn  foflmporter's  Number)  whic^is  Wed  with  t^ie  Customs^Serv 
ice  by  the  importer,  and  from  Customs  Fonn  6082  (Work   iicKet} 


which  is  filed  by  the  Customs  Inspector  who  peri^onned  the  reim- 
bursable services. 

Treasury /Customs  00.208 
System  name:  Restoration  of  Forfeited  Annual  Leave  Cases— Treas- 
ury/Customs. .. 
System  location:  Located  in  the  Personnd  Management  Division  of 
each  region  and  Headquarters  according  to  list  m  CnstomsAppendix 

Categories  of  faidividuals  covered  by  the  system:  Eniploye«  of  the 
U.S.  ^stoms  Service  who  have  applied  for  restoration  of  forfeited 
annual  leave. 

Categories  of  records  in  the  system:  Employee  aPPhcations  for 
restoration  of  leave.  Management  decisions  on  employee  applicauons 
for  restoration  of  leave.  Applicable  regulations. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  ostego- 
rte  of  users  and  the  purposes  of  such  uses:  The  routine  "ses  of  the 
r^ords  contained  in  this  system  of  records  are  as  follows:  (a)  Disc lo- 
^r^  to  those  officers  and  employees  of  'he  Customs  ServK*  and   he 
Denartment  of  the  Treasury  who  have  a  need  for  the  records  in  the 
^i?o^ni  of  their  duUes?(b)  Disclosures  required  -  «d-in.^ration 
of  the  Freedom  of  Infonnation  Act  (5  U.S.C.  532);  (c)  In  the  event 
Sat  this  system  of  records  includes  infonnation  w»»fh  md^„«'«  * 
violation  or  potential  violation  of  law,  whether  civU    cnminal    or 
regulatory  in  Mture,  and  whether  arising  by  general  statute  or  partic- 
S^  p  o2am  statute,  or  by  regulaUon.  nile,  or  order  «suedpursuam 
thereto,  the  rdevant  records  in  the  system  of  "-ecords  may  be  re- 
fenS?  as  a  routine  use.  to  the  appropriate  "g^ncy   whether  F^era^. 
state  local,  or  foreign,  charged  with  the  responsibihty  of  mvestigat- 
ina  or^oUcuting  such  violation  or  charged  with  enforcing  or  im- 
SfmentTg  the  stitute.  or  nile.  regulation,  or  order  i^ued  pu^ 
Kto  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
?"rou°ine  us^''  to  a  Fedeml,  state,  or  local  agency  n«"nt«;">"f  ^;:; ' 
criminal   or  other  relevant  enforcement  mfonnation  or  other  pcrti- 
nS^  iS^omaSn    such  as  cunent  licenses,  if  »-*«»;>  '°?''^" 
tofonnation  rdevant  to  an  agency  decision  «>'^"»."'8^^,^,^'"r«,?' 
retention  of  an  employee,  the  issuance  of  a  secunty  clearance   the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
£nefit  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  m  connection  with  the 
hiring  or  refention  of  an'anployee.  the  issuance  of  a  ^cunty  cle^ 
ance^he  reporting  of  an  investigation  of  «"  ^^Ser'l^efit  by^£ 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  bendit  t5y  tne 
?eSestfng  agency,  to  the  extent  that  the  infonnation  is  relevant  and 
nSSyto^he  requesting  agency's  decision  on  the  matter.  (0  Ce  - 
^^Dlovees  of  the  Personnel  Management  Division  and  supervi- 
SA.XstSion  of  action,  respond  to  inquiries  post-audit  of  action, 
^a7istics,  reports  to  Treasury  and  CivU  Service  Commission. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  manila  folders. 
Retrievability:  Records  are  indexed  by  name. 
Safeguards:  Records  are  maintained  in  locked  files. 
Retention  and  disposal:  Records  are  retained  idefmitdy  or  untU 
Treasury  issues  instructions. 

System  manageris)  and  address:  Director,  Personnel  Management 
Division,  in  each  region  and  Headquarters. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:  Evidential  materials  supporting  employee 
appll^hon^  for  restoration  of  forfeited  annual  leave.  Evidential  mate- 
rials supporting  management  decisions. 

Treasury /Customs  00J09 

System  name:  Resumes  of  Professional  Artists-Treasury/Custon«^ 

System  location:  Area  Director.  N.Y.  Seaport  Area.  6  World  Tn^le 

Center.  New  York.  N.Y.  10048. 

Categories  of  individuals  covered  by  the  system:  Professional  Artists^ 

Categories  of  records  in  the  system:  Artist's  name  and  professional 

'"AuttHrirfor  mainten«.ce  of  the  -yte-^  U.S.C.  301;  Treasury 
Department  Order  No.  165.  Revised,  as  amended. 
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Retrievability:  The  above-mentioned  case  file  numbers  are  cross- 
indexMl  hv  name  to  such  numbers,  and  cards  are  filed  alphabetically 


those  officers  and  employees  of  the  Customs  Service  and  the  Depart- 
ment of  the  Treasury  who  have  a  need   for  the  records  in  the 


42616 


NOTICES 


Routine  oses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  tfas 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  ofTicers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  To  classify 
imported  works  of  art. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storng,  retriering,  accessing,  retainiag,  and 
disposing  of  records  in  the  system: 

Storage:  Paper. 

RetrievabiKty:  Alphabetical  listing. 

Safeguards:  Filing  cabinet,  office  locked  at  end  of  day. 

Reteatioa  and  disposal:  Permanent. 

System  aianageHs)  and  address:  Area  Director  N.Y.  Seaport  Area, 
6  World  Trade  Center,  New  York,  N.Y.  10048. 
Notification  procednre:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
ContestiDg  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  scarce  categories:  Resume  information  provided  by  artist. 
Treasory/Cttstoms  OOJIO 
System  aame:  Revocation  of  I.D.  Privileges  and  "Cash  Basis  Only" 
for  Reimbursable  Services  List — Treasury/Customs. 

System  locatioa:  Financial  Management  Division — Districts  and 
Ports,  99  S.E.  5th  Street,  Miami,  Florida  33131. 

Categories  of  iadividaals  covered  by  the  systeau  Corporate  and 
Individual  Brokers,  Importers,  Carriers,  and  Private  Individuals. 

Categories  of  records  ia  tiie  system:  Corporations  and  individuals  in 
financial  difficulty. 

Aathority  for  auiatenaace  of  the  s}stem:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

RoDtine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  DiM:losures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552).  (c)  This  is  a 
monthly  list  originated  in  the  Region  informing  aU  Districts  aod 
Ports  of  debtors  for  which  no  credit  may  be  extended. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Files  are  maintained  in  an  unlocked  drawer  within  a  metal 
file  cabinet. 

RetricTability:  Alpha  File  in  Manila  Folder  by  Month. 

Safeguards:  The  metal  container  described  above  is  maintained 
within  the  area  assigned  to  the  Financial  Management  Division 
within  the  Customs  Service  Building.  During  non-working  hours  the 
room  in  which  the  metal  container  is  located  is  locked. 

Reteatiofl  and  disposal:  These  files  are  retained  as  prescribed  by 
GAD  Regulations  or  until  there  is  no  longer  any  space  available  for 
them  within  the  metal  container,  at  which  time  the  oldest  files  are 
transferred  to  the  Federal  Records  Center. 

System  manageKs)  and  address:  EHrector  of  Financial  Management, 
99  S.E.  5th  Street,  Miami,  Florida  33131. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Coatestiag  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Generated  in  house  by  Accounting  Per- 
sonnel from  delinquent  bill  listings  and  open  file  of  outstanding  bills. 
Additionally,  feedback  from  Districts  and  Ports  on  bankrupt  firms 
and  from  Regulatory  Audit  Division  on  firms  in  Financial  difficulty 
or  under  investigation. 

Treasury /Customs  OOJll 

System  name:  Sanction  List  Treasury/Customs. 

System  location:  Regional  Commissioner  of  Customs,  Suite  1501,  55 
East  Monroe  Street,  Chicago,  Illinois  60603. 

Categories  of  indlTiduals  covered  by  the  system:  Persons  who  are 
indebted  to  the  United  States  Government  for  bills  that  are  unpaid 
and  past  due. 


0117(06) 


Categories  of  records  in  the  systeau  Listing  is  issued  monthly  show- 
ing individual's  name  and  address  plus  number  and  amount  of  unpaid 
and  past  due  bills. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  TreasUi'y 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  ofTicers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552). 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  sanction  list  is  stored  in  a  file  drawer  in  an  unlocked 
file  cabinet 

Retrievability:  Each  sanction  list  is  identified  by  month  and  year  of 
issuance. 

Safeguards:  The  file  cabinet  described  above  is  maintained  within 
the  area  assigned  in  the  Customs  Office.  During  non-working  hours 
the  room  and/or  building  in  which  the  file  cabinet  is  located  is 
locked. 

Retention  and  disposal:  Retained  in  Customs  Office  for  minimum  of 
one  year.   Disposal  in  accordance  with  Records  Control  Manual. 

System  manager(s)  and  address:  Regional  Commissioner  of  Custonu, 
Suite  1501,  55  East  Monroe  Street,  Chicago,  Illinois  60603. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procednres:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access.  Customs  Appendix  A. 

Record  source  categories:  The  information  in  this  listing  is  secured 
from  CF  6084  and  6084A,  Miscellaneous  Bill  Form  issued  to  each 
individual  and  correspondence  files  maintained  for  individuals. 

Treasury /Cnstoras  00,212 

System  name:  Search/Arrest/Seizure  Report — Treasury/Customs. 

System  location:  Patrol  Division  Offices  of  the  U.S.  Customs  Serv- 
ice. See  Customs  Appendix  A. 

Categories  of  indiriduals  covered  by  the  system:  Persons  who  have 
cr  may  have  violated  a  law  of  the  United  States. 

Categories  of  records  in  the  system:  Name,  alias,  date  of  birth,  age, 
personal  data,  addresses,  home  and  business  telephone  numbers,  occu- 
pation, background  information,  associations,  license  number  and  reg- 
istration number  of  vehicle,  vessel  and/or  aircraft,  mode  of  entry  of 
individual  or  contraband,  fmgerprints,  pictures,  declaration  forms, 
cash  receipts,  receipt  for  seized  goods,  all  other  forms  pertinent  to 
the  case,  such  as  Notice  to  Master,  etc. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  official  duties;  (b)  Disclosure  required  in  the 
administration  of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c) 
Used  as  an  aid  to  law  enforcement  and  to  identify  persons  suspected 
of  violating  the  law;  (d)  Cases  are  referred  to  Investigative  Branch 
since  same  are  evident  of  violatioas  of  law;  (e)  Since  tiiis  system  of 
records  includes  information  which  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,  whether  Federal,'  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  case  is  placed  in  a  folder  which  is  filed  in  a  numeri- 
cal order  according  to  the  assigned  case  file  number.  These  files  are 
kept  in  a  locked  metal  cabinet. 
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Retrievability:  The  above-mentioned  case  file  numbers  are  cross- 
indexed  by  name  to  such  numbers,  and  cards  are  filed  alphabetically 
within  a  metal  file  box. 

Safeguards:  The  metal  file  cabinet  and  the  metal  file  box  are  locat- 
ed within  an  office  that  is  locked  during  non-working  hours.  The 
building  is  guarded  by  uniformed  customs  guards,  and  only  author- 
ized persons  are  permitted  in  the  building. 

Retention  and  disposab  These  cases  are  retained  for  a  period  of 
three  years  after  which  they  are  destroyed  together  with  related 
index  cards. 

System  manager<s)  and  address:  Director,  District  Patrol  Division. 
See  Customs  Appendix  A. 

Systems  exeaq>ted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury/Customs  00.214 

System  name:  Seizure  File — Treasury/Customs. 

System  location:  Patrol  Division,  U.S.  Customs  Service,  6  Worid 
Trade  Center,  New  York,  N.Y.  10048.  - 

Categories  of  individuals  covered  by  the  system:  Ships  Masters, 
Ships  Crew  Members,  Longshoremen,  Vessels,  Private  Aircraft.  Pri- 
vate Vessels,  Individuals  from  whom  seizures  have  been  made,  or 
npon  whom  Memoranda  of  information  have  been  received. 

Categories  of  records  in  the  system:  Memoranda  of  Information 
Received,  which  are  reports  from  law  enforcement  agencies  of  sus- 
pects or  arrests.  Reports  of  Seizures  by  Customs,  other  information 
indicating  violators  or  suspected  violators. 

Authority  for  maintenaace  of  the  system:  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Reference  file 
for  identifying  violators  or  suspected  violators. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manila  files  within  metal  file  cabinets. 

Retrievability:  Alphabetical;  for  aircraft  or  car  by  number;  by  seiz- 
ure number;  by  name  of  individual. 

Safeguards:  Room  has  a  24-hour  guard  and  is  locked. 

Retention  and  disposal:  Seizure  files  are  maintained  for  three  years 
after  final  disposition.  Memoranda  of  information  receiv^:  not  deter- 
mined how  long  they  will  be  retained  at  present. 

System  managers)  and  address:  Director,  Patrol  Division,  U.S. 
Customs  Service,  6  World  Trade  Center,  New  York,  N.Y.   10048. 

Systeau  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  0)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  '552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  prop<»ed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.215 

System  aame:  Seizure  Report  File— Treasury/Customs. 

System  location:  U.S.  Customs  Mail  Facility,  1675— 7th  Street, 
Oakland,  California  94615. 

Categories  of  individuals  covered  by  the  system:  Individuals  to 
whom  prohibited  merchandise  is  addressed. 

Categories  of  records  in  the  system:  Name,  address,  property  de- 
scription, estimated  foreign  value,  duty,  domestic  value,  circum- 
stances of  seizure,  sender,  section  of  law  violated,  delivery  to  San 
Francisco  seizure  clerk. 

Authority  for  maintenance  of  Uie  system:  S  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
recxjrds  contained  in  this  system  are  as  follows:  (a)  Disclosure  to 


those  officers  and  employees  of  the  Customs  Service  and  the  Depart- 
ment of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  the  adminis- 
tration of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Used 
administratively  by  the  Mail  Facility  to  record  seizures  and  their 
disposal. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  information  in  this  system  is  contained  on  Customs 
Form  5955  Seizure  Reports,  Customs  Form  6043— Delivery  Ticket, 
and  Customs  Form  1 5 1 —Search/ Arrest/Seizure  Report.  These  forms 
are  placed  within  file  folders  which  arc  located  in  a  meul  file 
cabinet. 

Retrievability:  Each  Seizure  Report  and  Delivery  Ticket  (stapled 
together)  are  identified  by  the  name  of  the  person  to  which  the 
seized  items  are  addressed  and  the  names  are  tiled  alphabetically  by 
fiscal  year. 

Safeguards:  The  file  folders  are  placed  within  a  metal  cabinet 
which  is  located  within  an  office  that  is  locked  during  non-workmg 
hours.  The  building  is  guarded  by  uniformed  security  pohce  and  only 
authorized  persons  are  [>ermitted  in  ihe  building. 

Retention  and  disposal:  Last  three  fiscal  years  records  are  kept  in  a 
file  cabinet  in  the  office.  Three  fiscal  years  prior  are  kept  in  boxes  in 
the  detention  area. 

System  managcr(s)  and  address:  Head,  Surface  Mail  Section.  See 
location  above. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedurer  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  in  this  system  originates 
with  and  consists  of  information  obtained  from  mail  shipments. 

Treasury /Customs  00.217 
System  name:  Set  Off  Files— Treasury /Customs. 

System  location:  Financial  Management  Division,  99  S.E.  5th 
Street,  Miami,  Florida  33131. 

Categories  of  individuals  covered  by  the  system:  Importer  of 
Record,  Customhouse  Broker,  Parties  In  Interest. 

Categories  of  records  in  the  system:  Name,  address,  identification 
number,  copies  of  refund  checks  and  copies  of  set  off  bills. 

Authority  for  maintenance  of  the  system:  5  U  S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Document 
files  identifying  debtors  for  whom  refunds  are  withheld  and  amounts 
applied  against  delinquent  bills. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Files  are  maintained  in  an  unlocked  drawer  witljgi  a  metal 
file  cabinet. 

Retrievability:  File  folders  with  individual's  name  annotated  with 
set  off. 

Safeguards:  The  metal  container  described  above  is  maintained 
within  the  area  assigned  to  the  Financial  Management  Division 
within  the  Customs  Service  Building.  During  non-working  hours  the 
room  in  which  the  metal  container  is  located  is  locked. 

Retention  and  disposal:  These  files  are  retained  as  prescribed  by 
GAD  Regulations  or  until  there  is  no  longer  any  space  available  for 
them  within  the  metal  container,  at  which  time  the  oldest  files  arc 
transferred  to  the  Federal  Records  Center. 

System  manageKs)  and  address:  Director  of  Financial  Management, 
99  S.E.  5th  Street,  Miami,  Florida  33131. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  District  Directors,  Port  Directors,  Import 
Control  Officers,  External  Auditors  and  Other  Customs  Employees. 
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lYenary/Custoiiis  00J19 

System  uune:  Skilk  Inventory  Records — Treasury/Customs. 

System  location:  Personnel  Management  Division,  U.S.  Customs 
Service,  Washington.  DC.  20229. 

Categories  of  indiTiduals  covered  by  the  system:  Records  are  main- 
tained in  this  system  on  Customs  personnel  in  grades  GS-13  and 
above. 

Categories  of  records  in  the  system:  DaU  elements  to  provide  a 
complete  skills  profile  of  the  employee. 

Anthority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Rootine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Infonnation  Act  (5  U.S.C.  552);  (c)  To  identify 
potential  candidates  for  managerial  positions.  Used  by  members  of 
the  Evaluation  Boards. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  a  Customs  Form  121  and  Mag- 
tape. 

Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Records  are  maintained  in  locked  file  and  limited 
access  to  computer  system. 

Retention  and  disposal:  Records  are  maintained  until  separation  of 
an  employee  from  the  Customs  Service. 

System  managers)  and  address:  Director,  Personnel  Management 
Division,  U.S.  Customs  Service,  Washington,  D.C.  20229. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  CF-121  which  is  prepared  by  the  employ- 
ee. 

Treasury/Customs  00.220 
System  name:  Employee  Record  (SF-7B)— Treasury/Customs. 

System  location:  Records  are  located  with  the  immediate  supervi- 
sor or  at  the  immediate  supervisor's  operating  office.  See  Customs 
Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Customs  employees. 

Categories  of  records  in  the  system:  SF-7B  card  contains  identical 
information  to  that  contained  on  SF-7  card;  in  addition  it  can  have 
attached  or  separately-maintained  supervisory  notes  concerning  an 
employee's  performance  on-the-job,  conduct,  counseling  sessions, 
training  recommended  or  taken,  awards  granted,  emergency  contact 
information,  job  assignments,  to  be  used  for  administration  resource 
purposes  in  recommending  or  authorizing  discipline,  recognition,  as- 
signment of  performance  rating,  training,  job  assignments,  leave  re- 
quests, and/or  similar  matters. 

Anthority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Deparlmeiit  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  uftrs  and  the  purposes  of  such  nses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  sutute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  statute,  or  rule,  regulation,  or  other  issued  pursuant 
thereto;  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  state,  or  local  agency  maintaining  civil, 
CTuninal.  or  other  relevant  enforcement  information  or  other  perti- 
nent infonnation,  such  as  current  licenses,  if  necessary  to  obuin 
infonnation  relevant  to  an  agency  decision  concerning  the  hiring  or 


retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit;  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reponing  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter;  (f)  Used 
by  supervisors  as  documentation  or  by  certain  Personnel  Manage- 
ment Division  employees  helping  supervisors  to  initiate  appropriate 
commendatory,  corrective,  or  disciplinary  action. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  manila  folders  or  special  file  cabi- 
nets. 

Retrievability:  Records  are  indexed  by  organizational  code  and 
name. 

Safeguards:  Records  are  stored  in  lockable  metal  filing  cabinets  or 
in  a  secured  room.  Alternative  storage  facilities  may  be  employed 
provided  they  furnish  an  equivalent  or  greater  degree  of  physical 
security. 

Retention  and  disposal:  Records  are  retained  while  employee  is 
employed,  and  are  destroyed  upon  separation. 

System  manager<s)  and  address:  Director,  Personnel  Management 
Division,  in  each  Regional  Office  and  in  Headquariers.  See  Customs 
Appendix  A. 

Notification  procediu^  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Form  SF-50,  Employee  and  employee's 
supervisors. 

Treasury/Customs  00.221 

System  name:  Suspect  File— Treasury /Customs. 

System  location:  Patrol  Headquarters,  444  Brickell  Avenue,  Miami, 
Fla. 

Categories  of  individuals  covered  by  the  system:  Individuals  on 
whom  suspect  information  is  received  by  Patrol  Headquariers. 

Categories  of  records  in  the  system:  Memoranda  of  Information, 
Lookout  Notices,  Letters  re:  suspects,  other  notices  of  suspected 

violations. 

Anthority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Depariment  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department*)f  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  EMscIosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Used  by  the 
employees  in  the  Patrol  Division  for  enforcement  purposes;  (d)  In  the 
event  that  this  system  of  records  includes  information  which  indi- 
cates a  violation  or  potential  violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regulation,  rule,  or  order  issued 
pursuant  thereto,  the  relevant  records  in  the  system  of  records  may 
be  referred,  as  a  routine  use,  to  the  appropriate  agency,  whether 
Federal,  sUte,  local,  or  foreign,  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule,  regulation,  or  order  issued 
pursuant  thereto;  (e)  A  record  from  this  system  of  records  may  be 
disclosed  as  a  "routine  use"  to  a  Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  information 
or  other  pertinent  information,  such  as  current  licenses,  if  necessary 
to  obtain  information  relevant  to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or 
other  benefit;  (0  A  record  from  this  system  of  records  may  be 
disclosed  to  a  Federal  agency,  in  response  to  its  request,  in  connec- 
tion with  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an  investigation  of  an  employee, 
the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 


FEOfRAl  REGISTER,  VOL  43,  NO.  183— WEDNESDAY.  SEPTEMBER  20,  1978 


42620 


NOTICES 


statute,  or  by  regulation,  rule,  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a 


Safeguards:  The  metal  cabinet  described  above  is  maintained  within 
the  area  assigned  to  the  Fines.  Penalties  and  Forfeitures  Section  in 


NOTICES 


42619 


For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  cabinets  in  restricted  area  of 
offices. 
Retrievability:  Records  are  retrievable  by  name. 
Safeguards:  Records  are  kept  in  locked  buildings  when  unattended. 
Retention  and  disposal:  Records  are  retained  as  long  as  information 
is  pertinent  but  destroyed  immediately  after  information  becomes 
obsolete. 

System  numageris)  and  address:  District  Director  of  Customs,  444 
Brickell  Avenue,  Miami,  Fla. 

Systems  exempted  fi"om  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.§.C.  552a  0)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  are  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury/Customs  00.223 
System  name:  Suspect  File— Treasury /Customs. 

System  location:  Office  of  the  Customs  Patrol  Division,  Room  202, 
U.S.  Customhouse.  Nogales,  Arizona,  and  at  each  port:  Douglas,  San 
Luis  and  Lukeville,  Ari^na. 

Categories  of  individuals  covered  by  the  system:  Persons  in  whom 
Customs  is  interested  from  a  law  enforcement  point  of  view. 

Categories  of  records  in  the  system:  Name,  address,  file  reference 
number,  memoranda  of  information,  lookout  notices. 

Authority  for  maintenance  of  the  system:  Memorandum  dated  6/16/ 
74,  File  ADM-4-01:O:P,  from  Director  of  Patrol  Division,  Headquar- 
ters; 5  U.S.C.  301;  Treasury  Department  Order  No.  165,  Revised,  as 
amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  rapid  and 
accurate  retrieval  of  information  previously  recorded  to  officers  of 
the  U.S.  Customs  Service  who  have  need  of  such  information  in  the 
performance  of  their  official  duties. 

For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Unlocked  metal  card  file. 
Retrievability:  Alphabetical. 

Safeguards:  Room  is  locked  during  non-working  hours. 
Retention  and  disposal:  Indefinite. 

System  manageKs)  and  address:  District  Director,  Nogales,  Arizo- 
na. (See  above.) 

Systems  exempted  from  certain  provisions  of  the  act  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requu-ements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury/Customs  00  J24 
System  name:  Suspect  Persons  Index— Treasury /Customs. 

System  location:  U.S.  Customs  District  Officers  located  at  the  fol- 
lowing addresses:  204  E.  5th  Avfe.,  Anchorage,  Alaska;  215  1st  Aye. 
No  Great  Falls,  Montana;  335  Merchant,  Honolulu;  511  N.W. 
Broadway,  Portland,  Oregon;  555  Battery  St.,  San  Francisco.  Califor- 
nia; First  &  Marion  Sts.,  Seattle,  Washington. 

Categories  of  individuals  covered  by  the  system:  Persons  suspected 
of  violation  of  Customs  Laws. 
Categories  of  records  in  the  system:  Name  aad  related  file  number. 
Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  (a)  Disclosure  to  those 
officers  and  employees  of  the  Customs  Service  and  the  Department 
of  the  Treasury  who  have  a  need  for  the  records  in  the  performance 
of  their  duties;  (b)  Disclosures  required  in  administration  of  the 
Freedom  of  Infonnation  Act  (5  U.S.C.  552);  (c)  Used  to  aid  m  law 
enforcement  and  to  identify  persons  suspected  of  violating  the  law. 
For  additional  routine  uses  see  Appendix  AA. 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 
Storage:  Maintained  in  folders  and  stored  in  metal  file  cabinet. 
Retrievability:  The  office  and  building  are  locked  during  non- 
working  hours. 
Safeguards:  Alphabetical  by  use  of  cross  index. 
Retention  and  disposal:  Records  are  maintained  and  disposed  of  in 
accordance  with  Records  Disposal  Manual. 

System  manageris)  and  address:  District  Director  of  Customs.  See 
location  above. 

Systems  exempted  from  certain  provisions  of  the  act  The  Cominis- 
sioner  of  Customs  pursuant  to  5  U.S.C.  552a  0)  and/or  (kf  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  use.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.226 
System  name:  Television  System— Treasury/Customs. 
System  location:  Office  of  Port  Director,  San  Ysidro,  California. 
Categories  of  individuals  covered  by  the  system:  Persons  involved  in 
incidents  related  to  search  and  subs«Miuent  disturbance  while  entenng 
the  United  Sutes  from  Mexico. 

Categories  of  records  in  the  system:  An  audio-video  cassette  record- 
ing of  persons  being  escorted  into,  as  well  as  inside,  the  business 
offices  of  the  Customs  area  of  the  Port  of  Entry. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Dept.  Order  No.  165,  Revised,  as  amended,  and  the  Customs  Regula- 
tions. 

Routine  uses  of  records  maintained  in  Ae  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Evidence  for  use  m  court, 
record  of  disturbances  and  record  of  actions  involving  complamts. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Audio-video  cassette. 
Retrievability:  By  subject's  name,  date,  and  time. 
Safeguards:  Cassettes  are  under  control  of  Port  Director  and  re- 
leased only  to  the  courts  when  subpoenaed  or  when  requested  to  be 
reviewed  by  subject  and  his  attorney. 

Retention  and  disposal:  All  cassettes  with  incident  are  retained  for" 
six  months.  Those  on  which  some  action  may  be  taken  are  retained 
for  one  year  or  close  of  the  case.  Cassettes  are  reusable.  Therefore. 
wipeout  occurs  when  new  recording  takes  place. 

System  manageKs)  and  address:  Port  Director,  San  Ysidro,  Califor- 
nia. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:  Audio-vidio  recording  of  persons  being 
escorted  into  the  Customs  area. 

Treasury /Customs  00.227 
System  name:  Temporary  Importation  Under  Bond  (TIB)  Defaulter 
Control  System— Treasury/Customs. 
System  location:  U.S.  Customs  Service,  Office  of  Enforcement  Sup- 
port. 1301  Constitution  Avenue,  N.W.,  Washington.  D.C.  20229. 

Categories  of  indiridnals  covered  by  the  system:  Individuals  who 
have  been  denied  TLB.  privileges  because  of  failure  to  pay  outstand- 
ing liquidated  damages. 

Categories  of  records  in  the  system:  Individual's  name,  personal 
identifying  numbers  and  characteristics,  address,  company  and  case 
description,  etc. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosure  to  those 
officers  and  employees  of  the  Customs  Service  and  the  Dq»rtment 
of  the  Treasury  who  have  a  need  for  the  records  in  the  performance 
of  their  duties;  (b)  Disclosures  required  in  administration  of  the 
Freedom  of  Infonnation  Act  (5  U.S.C.  552);  (c)  In  the  event  that  this 
system  of  records  includes  information  which  indicates  a  vioUtion  or 
potential  violation  of  law,  whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  parUcular  program 
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statute,  or  by  regulation,  rule,  or  order  iss^ied  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency,  whether  Federal,  state,  local, 
or  foreign,  charged  with  the  responsibility  of  investigation  or  pros- 
ecuting such  violation  or  charged  with  enforcing  or  implementing 
the  statute,  or  rule,  regulation,  or  order  issued  pursuant  thereto;  (d) 
A  record  from  this  system  of  records  may  be  disclosed  as  a  "routine 
use"  to  a  Federal,  state  or  local  agency  maintaining  civil,  criminal,  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  an  agency  decision  concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit;  (e)  A 
record  from  this  system  of  records  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter;  (f)  Used 
by  Customs  officers  to  determine  whether  an  individual  is  eligible  for 
T.I.B.  privileges  and  to  collect  appropriate  liquidated  damages  owed 
by  an  individual.  Provides  Customs  management  information  such  as 
total  outstanding  liquidated  damages,  etc. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieTing,  accessing,  retaiaing,  and 
disposing  of  records  in  the  system: 

Storage:  (1)  Magnetic  disc  and  tape  storage;  (2)  Hard  Copy;  (3) 
Microfiche  files. 

RetrieTability:  Indexing  is  by  violator  name. 

Safeguards:  All  inquiries  are  made  by  officers  with  full  field  back- 
ground investigations  on  a  "need  to  know"  basis  only.  Procedural 
and  physical  safeguards  are  utilized  such  as  accountability  and  receipt 
records,  guards  patrolling  the  area,  restricted  access  and  alarm  pro- 
tection systems,  special  communications  security,  etc. 

Retention  and  disposal:  Indefinite,  None. 

System  managerfs)  and  address:  Assistant  Commissioner,  Office  of 
Enforcement  Support,  U.S.  Customs  Service,  1301  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20229. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

CoBtesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Customs  officers  completing  Customs 
Form  164  (TECS— TIB  Defaulter  Control). 

Treasury /Cnstoms  00.Z28 

System  name:  Temporary  Importation  Violation  Record— Treasury/ 
Customs. 

System  location:  Fines,  Penalties  and  Forfeitures  Section,  Room 
102,  U.S.  Customhouse,  Second  and  Chestnut  Streets,  Philadelphia, 
Pennsylvania  19106. 

Categories  of  indiTiduals  covered  by  the  system:  Persons  making 
importations  against  Temporary  Importation  Bonds. 

Categories  of  records  in  the  system:  The  record  reveals  the  individ- 
ual's or  Customhouse  Broker's  name,  case  number  assigned  and  date, 
amount  of  penalty  incurred,  mitigated  sum  or  remission  and  date 
closed.  The  record  results  in  a  sunmiary  of  repetitive  violations  by 
any  one  individual,  firm  or  Customhouse  Broker  and  disciplinary 
action  toward  reduction  or  elimination  of  violations. 

Authority  for  maintenance  of  tbe  system:  5  U.S.C.  301:  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Roatine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosure  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552). 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Temporary  Importation  Record  Cards  are  filed  alphabeti- 
cally in  an  unlocked  metal  file  cabinet. 

Retrievability:  Each  record  card  is  filed  alphabetically  within  the 
metal  cabinet. 


Safeguards:  The  metal  cabinet  described  above  is  maintained  within 
the  area  assigned  to  tbe  Fines,  Penalties  and  Forfeitures  Section  in 
Room  102,  of  the  Customhouse,  Philadelphia;  during  non-working 
hours,  access  to  the  building  and  area  of  storage  is  controlled  by 
uniformed  guards. 

Retention  and  disposal:  Temporary  Importation  Record  Cards  ar« 
retained  at  location  three  years,  then  destroyed. 

System  manager(s)  and  address:  District  Director  of  Customs, 
Room  102,  U.S.  Customhouse,  Second  and  Chestnut  Streets,  Phila- 
delphia, PA  19106. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  contained  on  the  cards 
originated  from  liquidated  damage  cases  instituted  for  failure  to 
comply  with  T.I.B.  provision. 

Treasury /Customs  0OJ31 
System  name:  Tort  Claims  Act  File-Treasury/Customs. 

System  location:  Office  of  the  Regional  Counsel,  Room  125,  U.S. 
Customhouse,  40  South  Gay  Street,  Baltimore,  Maryland  21202. 

Categories  of  individuals  covered  by  tbe  system:  Private  persons 
filing  claims  under  the  Federal  Tort  Oaims  Act  for  property  damage 
or  personal  injury  allegedly  caused  by  a  wrongful  or  negligent  act  or 
omission  on  the  part  of  a  Customs  Service  employee  while  acting 
within  the  scope  of  his  employment. 

Categories  of  records  in  the  system:  Reports  of  Investigation  re- 
garding claim  filed,  documents  relating  to  the  administrative  handling 
of  the  claim  and  documents  submitted  by  the  claimant  in  support  of 
the  claim. 

Authority  for  maintenance  of  the  system:  28  U.S.C.  2672,  et  seq;  28 
CFR  lAA  et  seq;  31  CFR  3.1  et  seq;  Treasury  Department  Adminis- 
trative Circular  No.  131,  August  19,  1965;  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  ia  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
pMformance  of  their  duties;  (b)  In  addition,  information  contained  in 
this  file  is  made  available  to  the  Department  of  Justice  to  assist  that 
I>epartment  in  preparing  the  Government's  case  when  suit  is  filed  in 
court  based  on  an  administrative  denial  of  the  claim  or  based  on  a 
failure  to  administratively  process  the  claim  within  the  prescribed 
time  period;  (c)  Disclosure  required  in  administration  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552). 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  case  file  is  inserted  in  file  folder  which  is  filed  in  an 
unlocked  drawer  within  a  metal  container. 

Retrievability:  Each  case  file  is  identifled  in  the  file  folder  within 
the  metal  container  by  the  name  of  the  person  who  filed  the  claim. 

Safeguards:  The  metal  container  described  above  is  maintained 
within  the  area  assigned  to  the  Office  of  the  Regional  Counsel  within 
the  Customhouse.  During  non-working  hours  the  room  in  which  the 
metal  container  is  located  is  locked,  and  access  to  the  building  is 
controlled  at  all  times  by  uniformed  guards. 

Retention  and  disposal:  These  flies  are  retained  indefinitely  or  until 
there  is  no  longer  any  space  available  for  them  within  the  metal 
container,  at  which  time  the  oldest  files  are  transferred  to  the  Federal 
Records  Centers. 

System  manager<s)  and  address:  Regional  Counsel,  Room  125,  U.S. 
Customhouse,  40  South  Gay  Street,  Baltimore,  Maryland  21202. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  source  categories:  The  information  contained  in  these  files 
originated  with  a  Standard  Form  95,  Claim  for  Damage  or  Injury, 
which  is  completed  and  filed  with  the  Customs  Service  by  the  claim- 
ant. Using  these  forms  as  a  basis,  investigations  are  conducted  by 
authorized  Customs  Service  investigative  personnel  in  order  to  deter- 
mine the  facts  surrounding  the  claims.  During  these  investigations 
information  may  be  elicited  from  Customs  Service  employees,  private 
persons,  or  any  other  parties  who  may  have  information  regarding 
the  facts  surrounding  the  claims. 

Systems  exempted  from  certain  provisions  of  tbe  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  0)  and/or  (k)  has 
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proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  noUce  which  appears  else- 
where in  the  Federal  Register. 

Treasury/Custonu  00,232 
System  name:  Tort  Claims  Act  File— Treasury /Customs. 

System  location:  Office  of  the  Regional  Counsel,  Room  7422,  New 
Federal  Building,  300  N.  Los  Angeles  St.,  Los  Angeles.  CA  90053, 
Categories  of  individuals  covered  by  the  system:  Private  persons 
who  have  filed  or  may  file  claims  under  the  Federal  Tort  Claims  Act 
for  property  damage  or  personal  injury  allegedly  caused  by  a  wrong- 
ful or  negligent  act  or  omission  on  the  part  of  a  Customs  Service 
employee  while  acting  within  the  scope  of  his  employment. 

Categories  of  records  in  the  system:  Reports  of  Investigation  re- 
garding accidents  involving  Customs  employees,  documents  relating 
to  the  administrative  handling  of  the  claims  filed  thereon,  and  docu- 
ments submitted  by  the  claimant  in  support  of  the  claim. 

Authority  for  maintenance  of  the  system:  28  U.S.C.  2672,  et  seq;  28 
CFR  14.1  et  seq;  31  CFR  3.1  et  seq;  Treasury  Department  Adminis- 
trative Circular  No.  131,  August  19.  1965. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  contamed 
in  this  file  is  used  to  administratively  process  claims  filed  under  the 
Federal  Tort  Claims  Act  and  is  made  available  to  th*e  officials  within 
the  Customs  Service  who  review  recommendations  and  who  make 
final  decisions  on  such  claims.  In  addition,  information  contained  in 
this  file  is  made  available  to  the  Department  of  Justice  to  assist  that 
Department  in  preparing  the  Government's  case  when  suit  is  filed  in 
court  based  on  an  administrative  denial  of  the  claim  or  based  on  a 
failure  to  administratively  process  the  claim  within  the  prescribed 
time  period. 
For  additional  routine  u-ses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  iu  tiie  system: 

Storage:  Each  case  file  is  inserted  in  an  alphabetical  file  folder 

which  is  filed  in  an  unlocked  drawer  within  a  metal   container. 

Retrievability:  Each  case  file  is  identified  in  the  alphabetical  file 

folder  within  the  metal  container  by  the  name  of  the  person  who  has 

filed  or  may  file  a  claim. 

Safeguards:  The  metal  container  described  above  is  maintained 
within  the  area  assigned  to  the  Office  of  the  Regional  Counsel  within 
the  New  Federal  Building.  During  non-working  hours  the  room  in 
which  the  metal  container  is  located  is  locked,  and  access  to  the 
building  is  controll«l  at  all  times  by  uniformed  guards. 

Retention  and  disposal:  Tort  claim  files  are  retained  indefinitely  or 
until  there  is  no  longer  any  space  available  for  them  within  the  metal 
container,  at  which  time  the  oldest  closed  files  are  transferred  to  the 
Federal  Records  Center. 

System  manageris)  and  address:  Regional  Counsel,  Room  7422, 
United  States  Customs  Service,  300  N.  Los  Angeles  St.,  L.A.,  Cahf. 
90053. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  source  categories:  The  information  contained  in  these  files 
originates  with  a  Standard  Form  95,  Claim  for  Damage  or  Injury, 
which  is  completed  and  filed  with  the  Customs  Service  by  the  claim- 
ant. Using  these  forms  as  a  basis,  investigations  are  conducted  by 
authorized  Customs  Service  investigative  personnel  in  order  to  deter- 
mine the  facts  surrounding  the  claims.  During  these  investigations 
information  may  be  elicited  from  Customs  Service  employees,  private 
persons,  or  any  other  parties  who  may  have  information  regarding 
the  facts  surrounding  the  claims.  When  a  claim  is  not  filed,  the 
information  is  limited  to  the  investigative  reports  of  the  property 
damage  or  personal  injury. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.233 
System  name:  Tort  Claims  Act  File— Treasury /Customs. 

System  location:  Regional  Counsel  of  Customs,  6  World  Trade 
Center,  New  York.  N.Y.  10O48. 


Categories  of  individuals  covered  by  die  system:  Private  persons 
filing  claims  under  the  Federal  Tort  Claims  Act  for  property  damage 
or  personal  injury  allegedly  caused  by  a  wrongful  or  negligent  act  or 
omission  on  the  part  of  a  Customs  Service  employee  while  acting 
within  the  scope  of  his  employment. 

Categories  of  records  in  tbe  system:  Reports  of  Investigation  re- 
garding claims  filed,  documents  relating  to  the  administrative  han- 
dling of  the  claim  and  documents  submitted  by  the  claimant  in 
support  of  the  claim. 

Authority  for  maintenance  of  the  system:  28  U.S.C.  2672,  et  seq;  28 
CFR  14.1  et  seq;  31  CFR  3.1  et  seq;  Treasury  Department  Adminis- 
trative Circular  No.  131,  August  19,  1965. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  foUows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Services  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  The  information 
contained  in  this  file  is  used  to  administratively  process  claims  filed 
under  the  Federal  Tort  Claims  Act  and  is  made  available  to  the 
officials  within  the  Customs  Service  who  review  recommendations 
and  who  make  final  decisions  on  such  claims.  In  addition,  informa- 
tion contained  in  this  file  is  made  available  to  the  Department  of 
Justice  to  assist  that  Department  in  preparing  the  Government's  case 
when  suit  is  filed  in  court  based  on  an  administrative  denial  of  the 
claim  or  based  on  a  failure  to  adminijjratively  process  the  claim 
within  the  prescribed  time  period. 

For  additional  routine  use  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  case  file  is  inserted  in  an  alphabetical  file  folder 
which  is  filed  in  an  unlocked  drawer  within  a  metal  container. 
Retrievability:  Each  case  file  is  identified  in  a  manual  alphabetical 
card  file  by  the  name  of  the  person  who  filed  the  claim  and  in  the 
alphabetical  file  folder  within  the  metal  container  by  the  name  of  the 
person  who  filed  the  claim. 

Safeguards:  The  metal  container  described  above  is  maintained 
within  the  area  assigned  to  the  Office  of  the  Chief  Counsel  within  the 
Customs  Service  Building.  During  non-working  hours  the  room  in 
which  the  metal  container  is  located  is  locked,  and  access  to  the 
building  is  controlled  at  all  times  by  uniformed  guards. 

Retention  and  disposal:  Tort  claim  files  are  retained  indefinitely  or 
until  there  is  no  longer  any  space  available  for  them  within  the  metal 
container,  at  which  time  the  oldest  files  are  transferred  to  the  Federal 
Records  Center. 

System  managerts)  and  address:  Regional  Counsel,  U.S.  Customs 
Service,  6  World  Trade  Center,  New  York,  N.Y.  10048. 
Notificatiofl  procedure:  See  Customs  Appendix  A. 
Record  source  categories:  The  information  contained  in  these  files 
originates  with  a  Standard  Form  95,  Claim  for  Damage  or  Injury, 
which  is  completed  and  filed  with  the  Customs  Service  by  the  claim- 
ant. Using  these  forms  as  a  basis,  investigations  are  conducted  by 
authorized  Customs  Service  investigative  personnel  in  order  to  deter- 
mine the  facts  surrounding  the  claims.  During  these  investigations 
information  may  be  elicited  from  Customs  Service  employees,  private 
persons,  or  any  other  parties  who  may  have  information  regarding 
the  facts  surrounding  the  claims. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requiremenU 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.234 
System  name:  Tort  Claims  Act  File— Treasury /Customs 

System  location:  Offices  of  the  District  Directors,  Region  IX,  Chi- 
cago, Illinois.  (See  Customs  Appendix  A.) 

Categories  of  individuals  covered  by  the  system:  All   individuals 
presenting  claims  of  damage  to  personal   property  resulting  from 
•  Customs  activities. 

Categories  of  records  in  the  system:  Written  damage  claims  suppori- 
ed  by  estimates,  bills,  claim  forms  and  internal  Customs  Service 
memoranda. 
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ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 


a  "routine  use"  to  a  Federal,  state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 


42622 


NOTICES 


Aotbority  for  naiateunce  of  tke  lyston:  31  C.F.R.  Part  3;  S  U.S.C. 

301;  Treasury  Department  order  No.  165,  Revised,  as  amended. 

Roatue  aaes  of  records  maintained  in  the  system,  incinding  catego- 
Hm  of  Hcn  and  tke  porpooes  of  snch  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  E>isclo- 
aure  to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  352). 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Filed  in  cabinets  in  the  District  Ehrectors  offices. 

RetncTability:  Folders  filed  in  alphabetical  sequence. 

Safeguards:  T^e  cabinets  are  located  within  the  area  assigned  in  the 
Customs  office.  During  non-working  hours  the  room  in  which  the 
cabinets  are  located  is  locked. 

Retention  and  disposal:  Retained  in  District  Directors  ofTices  for  3 
years  then  transferred  to  the  Federal  Record  Center  for  7  years  and  3 
months  prior  to  destruction. 

System  managerls)  and  address:  Ehstrict  Director  as  appropriate  in 
Region  IX,  Chicago,  Illinois.  (See  Customs  Appendix  A.) 

Notification  procednre:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  in  this  system  originates 
with  a  written  claim  submitted  by  the  claimant,  as  well  as  informa- 
tion supplied  on  Standard  Form  95  and  internal  Customs  memoranda. 

Treasury /Custoais  0OJ36 
System  name:  Tort  Claim  Records  System — Treasury /Customs. 

System  tocatkm:  Office  of  the  Regional  Counsel,  U.S.  Customs 
Service,  Region  DC,  55  E.  Monroe  Street,  Room  1417,  Chicago, 
Illinois  60603. 

Categories  of  indrridnals  covered  by  the  system:  Claimants  under  the 
Federal  Tort  Claim  Act. 

Categories  of  records  in  the  system:  Tort  Claim,  Standard  Form  95 
(claim  for  damage  or  injury)  containing  name,  address,  marital  status, 
personal  injury  and  property  damage  information,  and  insurance  in- 
formation; also  correspondence,  accident  reports  and  investigatory 
records  regardmg  the  alleged  damage  or  injury  and  possible  medical 
information. 

Aatbority  for  naiiitenaBce  of  die  system:  28  U.S.C.  2671  et  seq.;  S 
U.S.C.  301;  Treasury  Department  Order  No.  165,  Revised,  as  amend- 
ed. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Tlie  routine  uses  of  the 
records  contained  in  the  Tort  Claim  Records  System  of  the  United 
States  Customs  Service  are  as  follows:  (a)  Disclosure  to  those  officers 
and  employees  of  the  Customs  Service  and  the  Department  of  the 
Treasury  who  have  a  need  for  the  records  in  the  performance  of 
their  duties;  (b)  Disclosures  required  in  administration  of  the  Free- 
dom of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event  that  this 
system  of  records  includes  information  which  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule,  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency,  whether  Federal,  state,  local, 
or  foreign,  charged  with  the  responsibility  of  investigating  or  pros- 
ecuting such  violation  or  charged  with  enforcing  or  implementing 
the  statute,  or  rule,  regulation,  or  order  issued  pursuant  thereto;  (d) 
A  record  from  this  system  of  records  may  be  disclosed  as  a  "routine 
use"  to  a  Federal,  state,  or  local  agency  maintaining  civil,  criminal, 
or  other  relevant  enforcement  information  or  other  pertinent  infor- 
mation, such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  an  agency  decision  concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  hcensc,  grant,  or  other  benefit;  (e)  A 
record  from  this  system  of  records  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, oi  the  issuance  of  a  license,  grant,  or  other  beiwfit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter;  (0  Infor- 
mation contained  in  these  files  is  routinely  used  by  the  attorneys  in 


the  Regional  Counsel's  office  in  determining  and  resolving  legal 
issues,  in  recommending  approval,  denial,  compromise  or  settlement 
of  the  claim,  and  possibly  in  litigation.  Litigation  will  require  disclo- 
sure of  the  information  to  the  Department  of  Justice,  and  the  infor- 
mation is  often  channeled  through  the  £>epartment  of  the  Treasury. 
For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  r^riering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Each  case  file  is  inserted  in  a  file  folder  which  is  filed  in  a 
lockabie  drawer  within  a  metal  filing  cabinet  container. 

RetrieTability:  Each  case  file  i»  identified  in  a  manual  alphabetical 
card  file  by  the  name  of  the  person  who  initiated  the  tort  claim 
against  the  Customs  Service,  and  officer  or  employee  thereof.  In 
addition,  each  case  file  is  similarly  identified  on  the  file  folder  with 
the  alphabetical  name  on  the  file  which  is  placed  and  located  within 
the  metal  container. 

Safeguards:  The  metal  filing  drawer  containing  the  files  described 
above  is  maintained  within  the  area  assigned  to  the  Office  of  the 
Regional  Counsel  of  Customs,  Region  IX  at  55  E.  Monroe  Street, 
Chicago,  Ulinois.  During  non-working  hours,  the  room  in  which  the 
metal  filing  drawer  is  located  is  locked,  the  file  container  itself  b 
locked,  and  access  to  the  building  is  controlled  at  all  times  by 
uniformed  guards  with  a  check-in  system  for  employees.  Only  em- 
ployees of  the  Regional  Counsel's  office  and  authorized  building 
personnel  have  keys  to  the  building. 

Retention  and  disposal:  These  files  are  retained  indefinitely  or  until 
there  is  no  longer  space  available  for  them  within  the  metal  filing 
cabinet  at  which  time  the  oldest  files  are  transferred  to  the  storage 
area  within  the  confines  of  the  office.  The  storage  area  is  a  large  area 
containing  cardboard  boxes  and  metal  storage  cabineU  which  are  not 
able  to  be  locked.  Files  which  are  closed  and  not  retained  for  prece- 
dent purposes  are  retired  to  the  Federal  Records  Center,  General 
Service  Administration,  7358  S.  Pulaski,  Chicago,  Illinois  60602  in 
accordance  with  the  U.S.  Customs  Service  Records  Disposal  Manual. 

System  manageKs)  and  address:  Regional  Counsel  of  Customs, 
Room  1417,  United  States  Customs  Service,  55  E.  Monroe  Street, 
Chicago,  Illinois  60603. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  source  categories:  The  information  contained  in  these  files 
originates  with  the  receipt  of  any  correspondence  indicating  an  al- 
leged claim  for  damage  or  injury  resulting  from  the  conduct  of  the 
Government,  U.S.  Customs  Service  or  an  employee  or  officer  of  the 
U.S.  Customs  Service  in  Region  IX.  Further  information  in  this  file  is 
derived  from  later  correspondence  from  the  individual.  Standard 
Form  95  (Claim  for  Damage  or  Injury)  filed  by  the  claimant,  other 
information  submitted  by  th?  claimant,  information  submitted  by  Cus- 
toms employee  and/or  his  supervisors,  and  an  investigation  made  by 
the  Office  of  Internal  Affairs  or  the  Office  of  Investigations  regard- 
ing the  alleged  claim  or  injury,  as  applicable.  Information  in  these 
reports  can  be  made  from  private  parties,  (witnesses),  businesses, 
medical  professiotials,  hospitals  and  other  medical  institutions. 

Systems  exempted  from  certain  proTisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  use.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00  J38 

System  name:  Training  and  Career  Individual  Development  Plans- 
Treasury /Customs. 

System  location:  Located  in  the  Personnel  Management  Division  of 
each  region  and  headquarters  and/or  district,  ports,  and  post  of  duty 
of  employees. 

Categories  of  individuals  covered  by  the  systeau  AS  U.S.  Custom; 

employees. 

Categories  of  records  in  the  system:  Records  are  maintained  on 
training  or  other  development  activities  completed  and/or  planned 
for  individual  employees,  whether  for  programs  such  as  Executive 
Development  or  Upward  Mobility,  or  other  special  emphasis  devel- 
opment programs.  Records  also  include  such  things  as,  but  not  limit- 
ed to  skills,  abilities,  education,  experience,  career  plans  and  goals, 
and  other  related  information. 

Authority  for  maintenance  of  the  systew  5  U.S.C  301;  Treaswy 
Department  Order  No.  165,  Revised,  as  amended. 
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a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  emDlovee.  the  issuance  of  a  security  clear- 


System  location:  Regional  Commissioner  of  Customs,  Room  1501, 
55  East  Monroe  Street.  Chicaeo.  Illinois  60603. 
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Routine  ases  of  records  maintaiiied  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  m  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
peifonnance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
slate,  local  or  foreign,  charged  with  tlie  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged  with  enforcing  or  imple- 
menting the  sutute  or  rule,  regulation,  or  order  issued  pursuant 
thereto;  (d)  A  record  from  this  system  of  records  may  ^  disclosed  as 
a  "routine  use"  to  a  Federal,  state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  relevant  to  an 
agency  decision  concerning  the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant,  or  other  benefit;  (e)  A  record  from  this 
system  of  records  may  be  disclosed  to  a  Federal  agency,  in  response 
to  its  request,  in  connection  with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by  the  requestuig  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter;  (0  To  determine  individual  training 
needs,  to  schedule  training  and  development  activities  and  to  budget 
funds. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  located  in  file  folders,  and/or  official  person- 
nel folder. 

Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Records  are  maintained  in  locked  file  or  office. 

Retention  and  disposaL  Records  are  retained  until  separation  or 
until  employee  is  no  longer  part  of  a  special  emphasis  program.' 

System  manager<s)  and  address:  Director,  Personnel  Management 
Division,  in  each  region  and  headquarters. 

Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedifres:  See  Access,  Customs  Appendix  A 
Record  source  categories:  Information  is  obtained  from  the  employ- 
ee and  supervisors. 

Treasury /Customs  00.239 
System  name:  Training  Records — Treasury /Customs. 

System  location:  Personnel  Management  Division  of  each  region 
and  headquarters.  Also  located  in  districts,  ports,  and  posts  of  duty. 

Categories  of  individuals  covered  by  the  system:  Customs  employees 
who  have  completed  training. 

Categories  of  records  in  the  system:  Certificates  of  completion  of 
training  courses,  memoranda  documenting  successful  completion  of 
training  assignments,  grades  assigned  by  educational  institutions  when 
appropriate,  etc. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Tlie  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  en'brcing  or  im- 
plementing the  statute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto;  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 


a  "routine  use"  to  a  Federal,  state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concermng  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  secuniy  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit;  (e)  A  record  from  thb  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter;  (0  The 
information  compiled  is  used  primarily  to  prepare  the  annual  and 
quarterly  reports  for  training  which  are  required  by  higher  Head- 
quarters. The  information  also  serves  as  a  ready  reference  to  ascer- 
tain the  state  of  training  with  the  Region  and  as  an  instrument  to 
equate,  insofar  as  possible,  training  opportunities  for  all  employees, 
and  also  to  verify  information  submitted  by  employees  on  application 
forms. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  on  file  cards,  on 
Training  forms,  or  on  mag-tape. 

Retrievability:  Records  are  indexed  by  name. 

Safeguards:  Records  are  maintained  in  a  locked  file  or  room,  or 
with  limited  access. 

Retention  and  disposal:  Records  are  maintained  for  up  to  three 

years  after  employee  separates  from  the  Service. 

System  manageKs)  and  address:  Director,  Personnel  Management 
Division  in  each  Region  or  Headquarters,  or  managerial  official  in 
appropriate  posts  of  duty  of  employee. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  .Access.  Customs  Appendix  A. 

Record  source  categories:  Information  for  this  file  is  obtained  from 
supervisors,  managers,  instructors,  educational  institutions,  and/or 
training  facilities  such  as  the  Civil  Service  Commission,  Department 

of  the  Treasury,  etc. 

Treasury /Customs  00.240. 
System  name:  Travel  Advances — Treasury /Customs 

System  location:  Financial  Management  Division,  U.S.  Customs 
Service,  Region  1,  100  Summer  Street,  Boston,  Massachusetts  02110. 
*■  Categories  of  individuals  covered  by  tlie  system:  Employed  who 
receive  travel  advances  to  cover  travel  expenses  in  the  course  of 
traveling  on  official  government  business. 

Categories  of  records  in  the  system:  Files  are  maintained  to  record 
the  amount  of  the  advance  payment  and  repayment  of  the  advance,  if 
necessary. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (-;  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the' event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  ajency,  whether  Federal, 
state,  local,  or  foreign,  cliarged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  statute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto;  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit;  (e)  A  rec6rd  from  this  system  of  records  may  be  disclosed  to 
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Safeguards:  The  room  in  which  this  system  of  records  is  located  is 
locked  during  non-working  hours,  the^building  is  guarded  by  um- 


Retrievability:  By  name  (individual  or  master,  owner,  or  agent 
name  when  concerning  vessel  violation  profile);  unique  identifiers, 
iA^„tir„^<,tin„  niitnhprc  (if    rwruinal.  seizure  number,  system  identifi- 
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a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter;  (0  This 
system  is  used  by  the  Payment  Section  employees  to  determine  the 
amount  owed  to  or  by  Customs  for  travel  exp>enses. 

For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  is  stored  in  an  unlocked  metal,  5x8  file. 

RetricTability:  The  name  of  each  individual  is  listed  on  a  record 
card  in  alphabetical  order. 

Safeguards:  The  file  is  located  within  an  office  that  is  locked 
during  non-working  hours.  The  building  is  guarded  by  uniformed 
security  police  and  only  authorized  persons  are  permitted  entry  to 
the  building. 

Retention  and  disposal:  The  file  is  retained  until  the  employee  pays 
or  accounts  for  the  travel  advance,  and  kept  one  year.  After  one  year 
the  record  is  sent  to  the  Federal  Record  Center;  kept  for  3  years  and 
then  destroyed. 

System  maiiagerfs)  and  address:  Director,  Financial  Management 
Division,  U.S.  Customs  Service,  100  Summer  Street,  Boston,  Massa- 
chusetts 02110. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Record  source  categories:  The  information  in  the  system  originates 
from  the  employee  and  his  supervisor. 

TreasHry/Castoms  00^1 

System  name:  Travel  Advances — Treasury /Customs 

System  location:  Financial  Management  Division,  99  S.E.  Sth 
Street.  Miami,  Florida  33131. 

Categories  of  individnals  corered  by  the  system:  Advances  to  Cus- 
toms Employees  only. 

Categories  of  records  in  the  system:  Name,  address  and  Social 
Security  Number  of  employees. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552).  (c)  Used  adminis- 
tratively to  record  travel  advances  and  clearance  of  advance,  as 
travel  is  completed.  Outstanding  balances  reflect  indebtedness  of  indi- 
viduals until  travel  is  completed  or  refunds  of  average  in  advance. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Files  are  maintained  in  an  unlocked  drawer  within  a  metal 
file  cabinet. 

Retrievability:  Alpha  Employee  Name  File  of  SF  1038,  "Applica- 
tion for  Advance  of  Funds". 

S^eguards:  The  metal  container  described  above  is  maintained 
within  the  area  assigned  to  the  Financial  Management  Division 
within  the  Customs  Service  Building.  During  non-working  hours  the 
room  in  which  the  metal  container  is  located  is  locked. 

Retention  and  disposal:  These  files  are  retained  as  prescribed  by 
GAD  Regulations  or  until  there  is  no  longer  any  space  available  for 
them  within  the  metal  container,  at  which  time  the  oldest  files  are 
transferred  to  the  Federal  Records  Center. 

System  manageris)  and  address:  Director  of  Financial  Management, 
99  S.E.  Sth  Street,  Miami,  Florida  33131. 

Notification  procedure:  See  Customs  Appendix  A.  ^~ 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  SF  1038— "Application  and  Account  for 
Advance  of  Funds". 

Treasury /Customs  00,242 
System  name:  Travel  Advance  File— Treasury/Customs 


System  location:  Regional  Commissioner  of  Customs,  Room  1501, 
55  East  Monroe  Street,  Chicago,  Illinois  60603. 

Categories  of  individuals  covered  by  the  system:  Customs  employees 
to  whom  advances  have  been  issued. 

Categories  of  records  in  the  system:  SF  1038,  "Application  and 
Account  for  Advance  of  Funds." 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552); 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Individual  alphabetical  card  file  in  file  cabinet 

Retrievability:  Access  by  name  of  individual. 

Safeguards:  The  file  cabinet  is  maintained  in  the  office  of  the 
Regional  Commissioner,  Region  IX,  Chicago,  Illinois.  During  non- 
working  hours  the  room/building  in  which  the  file  is  located  is 
locked. 

Retention  and  disposal:  Retained  and  disposed  of  in  accordance 
with  requirements  of  Records  Control  Manual. 

System  manager(s)  and  address:  Regional  Commissioner  of  Customs. 
35  East  Monroe  Street,  Chicago,  Illinois  60603. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  squrce  categories:  Completed  Form  1038  received  from  any 
Customs  employee  within  Region  IX,  Chicago,  Illinois. 

Treasury /Customs  00JA3 
System  name:  Travel  Payment  System — Treasury/Customs 

System  location:  Accounting  Division,  U.S.  Customs  Service  Head- 
quarters, 1301  Constitution  Avenue,  N.W.,  Washington,  D.C.  20229. 

Categories  of  individuals  covered  by  the  system:  Headquarters  Cus- 
toms Service  officials  and  employees  who  travel  on  official  business. 

Categories  of  records  in  the  system:  Travel  authorizations,  travel 
vouchers,  and  travel  advance  records,  which  contain  the  officer's  or 
employee's  name,  residence,  place  and  mode  of  travel,  travel  dates, 
month  of  travel  advance,  expenses  incurred,  amount  of  travel  ad- 
vance, amount  of  advance  outstanding  and  division  code. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries oY  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  are  as  follows:  (a)  Disclosure  to 
those  officers  and  employees  of  the  Customs  Service  and  the  Depart- 
ment of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties.  Such  duties  may  include  preparing  dis- 
bursement schedules  so  that  the  officer  or  employee  will  be  paid  for 
travel  expenses,  recording  the  cost  of  travel,  advising  the  employee's 
supervisor  when  a  travel  advance  is  outstanding  for  an  extended 
period,  and  compiling  cost  and  budget  information,  (b)  Disclosure 
required  in  administration  of  the  Freedom  of  Information  Act  (5 
U.S.C.  552). 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  information  in  this  system  is  contained  on  index  cards 
placed  within  a  file  box,  in  file  folders  or  on  separate  sheets  of  paper 
within  a  metal  container  and  in  a  computer  system  utilizing  magnetic 
disc  storage  techniques. 

Retrievability:  The  information  on  the  index  cards  relates  only  to 
travel  advance  payments,  and  the  index  cards  are  filed  alphabetically 
by  the  name  of  the  traveling  individual;  each  file  folder  is  placed 
within  the  metal  container  alphabetically  by  the  name  of  the  travel- 
ing individual  to  whom  it  periains;  the  separate  sheets  of  paper  are 
grouped  in  disbursement  schedule  number  sequence  by  consecutive 
numbers  and  dates  showing  a  listing  of  payments  to  travelers;  the 
computer  records  are  retrieved  by  the  accounting  number  assigned 
by  the  Customs  Service  for  each  separate  travel  transaction. 


FEDERAL  REGISTER.  VOL.  43.  NO    183— WEDNESDAY    SEPTEMBER  20.  1978 


42626 


NOTICES 


Safeguards:  Available  to  inspectors  only.  Kept  in  rollex  file  in 
custody  of  inspector  on  duty.  . 


violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statutue  or 
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Safeguards:  The  room  in  which  this  system  of  records  is  located  is 
locked  during  non-working  hours,  the^building  «s  guarded  by  uni- 
formed security  police,  and  only  authorized  persons  are  permitted 
within  the  building. 

Retention  and  disposal:  The  records  in  this  system  are  retained  for 
an  indefinite  period  of  time.  There  are  no  esubhshed  procedures  tor 
disposal  of  the  subject  records. 
System  manageris)  and  address:  Director,   Accounting   Chvision, 
•US     Customs    Service    Headquarters,    1301    Constitution    Avenue. 
N.W.,  Washmgton,  DC.  20229. 
Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access.  Customs  Appendix  A. 
Record  source  categories:  The  information  in  this  system  is  derived 
from  information  supplied  to  the  Accounting  Division  by  the  travel- 
ing individual  on  Standard  Form  1012  (Travel  Voucher)  and  from 
organizational  and  accounting  information  maintained  by  the  Cus- 
toms Service. 

Treasury /Customs  00.244 
System    name:    Treasury     Enforcement    Communicatioas    System 
(TECS)— Treasury/Customs      - 
System  location:  Office  of  Enforcement   Support,   U.S^   Customs 
Service,  1301  Consutution  Avenue,  N.W.,  Washington,  D.C.  2022V. 
Categories  of  individuals  covered  by  the  system:  (1)  Violators  or 
suspected  violators  of  U.S.  Customs  or  related  laws  (some  of  whom 
have  been  apprehended  by  Customs  officers);  (2)  Individuals  who  are 
suspected  of,  or  who  have  been  arrested  for,  thefts  from  international 
commerce;  (3)  Convicted  violatorsof  U.S.  Customs  and/or  drug  laws 
in  the  United  Sutes  and  foreign  countries;  (4)  Fugitives  with  out- 
standing warrants-Federal  or  state;  (5)  Victims  of  U.S.  Customs  law 
violations;  (6)  Masters  associated,  in  the  capacity  of  ship  ag«»J  or 
representative,  with  vessels  in  actual  or  suspected  violation  o»  U.b. 
Customs  and  related  laws. 

Categories  of  records  in  the  system:  Every  possible  type  of  inforrna- 
tion  which  contributes  to  effective  law  enforcement  may  be  mam- 
tajned  in  this  system  of  records.  Records  include  but  are  not  hmited 
to  records  pertaining  to  known  violators,  wanted  person.s.  lookouts 
(temporary  and  permanent),  and  document  reference  records,  ve^el 
names  and  search  results.  Information  about  individuals  mcludes  but 
is  not  limited  to  name,  alias,  date^f  birth,  address,  physical  descrip- 
tion, various  identification  numbers  (i.e.,  seizure  number),  details  and 
circumstances  of  a  search,  arrest,  or  seizure,  case  information  such  as 
merchandise  and  values,  methods  of  theft,  etc. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Disclosure  to  those 
officers  and  employees  of  the  Customs  Service  and  the  Department 
of  the  Treasury  who  have  a  need  for  the  records  in  the  performance 
of  their  duties-   (b)   Disclosures  required   in  administration  of  the 
Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  As  a  law  enforce- 
ment tool,  for  example,  to  aid  in  the  detection  and  prevention  of 
violations,  to  provide  and  disseminate  information  on  suspected  or 
known  violators  within  system  to  Federal,  state  and  local  enforce- 
ment  officers  within  the  United   States  and  to  other  cooperating 
foreign  countries'  enforcement  officers  and  officials.  Also  used  by  the 
Department  of  Justice  in  prosecuting  court  cases,  (d)  To  determine 
violation  trends  and  develop  enforcement  techniques  and  lookout 
information  for  use  in  the  enforcement  of  Customs  and  related  laws, 
(e)  To  provide  management  information  such  as  the  number  of  types 
of  seizures,  arrests,  and  searches  associated  with  arrests  or  seizures. 
(0  Used  by  Customs  to  identify  high  theft  areas,  types  of  cargo  most 
likely  to  be  pilfered  or  stolen,  to  connect  seemingly  unrelated  Cus- 
toms theft  cases  and  to  provide  management  information  such  as  the 
value  and  volume  of  theft  from  international  shipping,  (g)  Documen- 
tation of  vessel  violations  committed  while  in  United  States  ports,  (h) 
Determination  of  search  operations  by  consideration  of  past  viola- 
tions and  selective  intelligence  informatioh.  (i)  In  support  of  other 
regulatory  and/or  enforcement  agencies,  particularly  the  Department 
of  Agriculture,  by  assisting  in  the  quarantine  control  of  infested 
vessels,  and  of  the  Immigration  and  Naturalization  Service,  by  assist- 
ing in  collection  of  payments  attendant  to  the  handling  of  aliens. 
For  additional  routine  uses,  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the'system: 

Storage:  Magnetic  disc  and  tape,  microfiche,  and  hard  copy  (Le. 
Customs  Form  153).  » 


Retrievability:  By  name  (individual  or  master,  owner,  or  agent 
name  when  concerning  vessel  violation  profile);  unique  identifiers, 
identification  numbers  (i.e.,  personal,  seizure  number,  system  identifi- 
cation number);  cargo  location  code  or  vessel  name. 

Safeguards:  (1)  All  officers  making  inquiries  have  had  a  full  field 
background  investigation  and  are  given  information  on  a  "need  to 
know"  basis  only.  (3)  Procedural  and  physical  safeguards  are  utilized 
such  as  accountability  and  receipt  records,  guards  patrolling  the  area, 
restricted  access  and  alarm  protection  systems,  special  communica- 
tions security,  etc. 

Retention  and  disposal:  Review  is  accomplished  by  Customs  offi- 
cers each  time  a  record  is  retrieved  and  on  periodic  basis  to  see  if  it 
should  be  retained  or  modified.  Since  both  temporary  and  permanent 
records  are  maintained,  period  of  retention  will  vary  with  type 
record  entered.  A  complete  review  of  each  record  in  system  is  made 
annually  at  Headquarters.  (4)  The  records  are  disposed  of  by  erasure 
of  magnetic  tape  or  disc,  and  by  shredding  and/or  burning  of  hard 
copy  documents. 

System  manageris)  and  address:  Assistant  Commissioner,  Office  of 
Enforcement  Support,  U.S.  Customs  Service,  1301  Constrtution 
Avenue,  N.W.,  Washington,  DC.  20229. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  0)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  use.  552a.  The  provisions  of  5  U.S.C  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  are  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury/Customs  00.245 
System  name:  Treasury  enforcement  communications  system  card 
file— Treasury/Customs. 
System  location:  Ports  and  Sutions  in  the  District  of  Ogdensburg, 
New  York. 

Categories  of  individuals  covered  by  the  system:  Suspected  vioUtors 
of  Customs  or  other  laws. 

Categories  of  records  in  the  system:  Name  and  system  ID  number 
and  category  of  suspicion  (i.e.  narcotics,  currency,  counterfeit,  etc.). 
Authority  for  maintenance  of  the  system:  5  U  S.C    301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Quick 
or  ready  reference  at  ports  or  stations  not  equipped  with  TfcCi 
secondary  machines,  (b)  Disclosure  to  those  officers  and  employ«*s 
of  the  Customs  Service  and  the  Department  of  the  Treasury  who 
have  a  need  for  the  records  in  the  performance  of  their  duUes.  (c) 
Disclosures  required  in  administration  of  the  Freedom  of  Information 
Act  (5  use.  552)    (d)  In  the  event  that  this  system  of  records 
includes  information  which  indicates  a  violation  or  potential  violation 
of  law  whether  civil,  criminal,  or  regulatory  in  nature  and  whether 
arising  by  general  statute  or  particular  program  statute  or  by  regula- 
tion rule  or  order  issued  pursuant  thereto  the  relevant  records  m  the 
system  of  records  may  be  referred,  as  a  rouUne  use,  to  the  appropri- 
ate agency  whether  Federal,  state,  local,  or  foreign  charged  with  the 
responsibility  of  investigating  or  prosecuting  the  statute  or  rule,  regu- 
lation, or  order  issued   pursuant  thereto,   (e)  A   record   from  this 
system  of  records  may  be  disclosed  as  a  "routine  use    to  a  Federal, 
state    or  local  agency  maintaining  civil,  cnminal,  or  other  relevant 
enforcement  information  or  other  pertinent  information  such  as  cur- 
rent licenses,  if  necessary  to  obtain  information  relevant  to  an  agency 
decision   concerning  the  hiring  or  retention  of  an  employee;   the 
issuance  of  a  security  clearance;  the  letting  of  a  contract;  or  the 
issuance  of  a  license,  grant,  or  other  benefit.  (0  A  record  from  this 
system  of  records  may  be  disclosed  to  a  Federal  agency  in  response 
to  ite  request  in  connection  with  the  hiring  or  retention  of  an  em- 
ployee- the  issuance  of  a  security  clearance;  the  reporting  of  an 
investigation  of  an  employee;  the  letting  of  a  contract;  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter,  (g)  Abo  disclosed  to  the  Drug 
Enforcement  Administration. 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  reb^ieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Roldex  card  file. 
Retrievability:  Alphabetically  by  name. 
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Safeguards:  The  metal  container  described   above  is  maintained 
within   the   area  assigned   to   the   Financial   Management   Division 


performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552). 
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NOTICES 


Safeguards:  Avulabic  to  inspectors  only.  Kept  in  rollex  file  in 
custody  of  inspector  on  duty. 

Retention  and  disposal:  Card  is  dated  for  disposal  per  original 
TECS  message. 

System  iiianager<s)  and  address:  Port  Director,  RFD  Constable, 
Trout  River,  New  York  12926. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  cXempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  jurisdiction  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  0OJ47 
System  name:  Uniform  Allowance — Treasury/Customs. 

System  location:  Management  Services  Branch,  Administration  Di- 
vision. District  Director,  San  Juan,  Puerto  Rico. 

Categories  of  individoals  covered  by  tlM  system:  Employees  entitled 
to  uniform  allowance  and  date  received. 

Categories  of  records  in  the  system:  Name,  position  held,  amount 
received  for  uniform  allowance  and  date  received. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Disclosure  to  those 
officers  and  employees  of  the  Customs  Service  and  the  Department 
of  the  Treasury  who  have  a  need  for  the  records  in  the  performance 
of  their  duties;  (b)  Disclosures  required  in  administration  of  the 
Freedom  of  Information  Act  (5  U.S.C.  552);,  (c)  Verify  payments  are 
received  as  requested  and  authorized.  | 

For  additional  routuie  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  individual  cards  stored  in  an 
index  card  box  which  is  within  a  locked  drawer  of  a  desk. 

Retrievability:  Each  card  is  identified  by  the  name  of  the  employee 
and  filed  alphabetically  within  the  box. 

Safeguards:  The  drawer  in  which  the  cards  are  kept  is  locked  and 
is  in  the  area  a.ssigned  to  the  Management  Services  Branch  within  the 
Customs  Service  Building.  During  non-working  hours  the  room  in 
which  the  desk  is  located  is  locked  and  access  to  the  building  is 
controlled  at  all  times  by  uniformed  guards. 

Retention  and  disposal:  Records  are  maintained  until  the  employee 
leaves  the  district  or  is  no  longer  entitlted  to  uniform  allowance  at 
which  time  his  card  is  moved  to  the  back  of  the  box.  When  there  is 
no  more  space  available  within  the  box,  the  oldest  cards  are  de- 
stroyed. 

System  manager<$)  and  address:  District  Director,  U.S.  Customs 
Service,  P.O.  Box  2112.  Old  San  Juan,  Puerto  Rico  00903. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  is  posted  on  the  cards 
when  checks  for  uniform  allowance  are  received. 

Treasury /Customs  00.248 
System  name:  Uniform  Allowance — Treasury/Customs. 

System  location:  Financial  Management  Division,  U.S.  Customs 
Service.  Region  1,  100  Summer  Street,  Boston,  Massachusetts  02110. 

Categories  of  individuals  covered  by  the  system:  Employees  of  the 
Customs  Service  who  are  eligible  to  receive  payments  for  maintain- 
ing uniforms. 

Categories  of  records  in  the  system:  Name  of  employee,  date  of 
eligibility,  period  of  eligibility,  amount  paid  and  District  assigned. 

Authority  for  maintenance  of  the  system:  5  U.S.C  301:  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 


violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statutue  or 
particular  program,  statute,  or  by  regulation,  rule,  or  order  issued 
pursuant  thereto,  the  relevant  records  in  the  system  of  records  may 
be  referred,  as  a  routine  use,  to  the  appropriate  agency,  whether 
Federal,  state,  local,  or  foreign,  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule,  regulation,  or  order  issued 
pursuant  thereto;  (d)  A  record  from  this  system  of  records  may  be  • 
disclosed  as  a  "routine  use"  to  a  Federal,  state,  or  local  agency* 
maintaining  civil,  criminal,  or  other  relevant  enforcement  information 
or  other  pertinent  information,  such  as  current  licenses,  if  necessary 
to  obtain  information  relevant  to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  letting  of  a  contract,  or  the  issuance  of  a  Ucense,  grant,  or 
other  benefit;  (e)  A  record  from  this  system  of  records  may  be 
disclosed  to  a  Federal  agency,  in  response  to  its  request,  in  connec- 
tion with  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an  investigation  of  an  employee, 
the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter;  (0  The  system  is  used  to  determine  the  status  of  eligibility  of 
uniformed  employees  so  that  payment  can  be  processed  by  the  em- 
ployees of  the  Payment  Section. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaiHing,  and 
disposing  of  records  in  the  system: 

Storage:  Data  is  stored  in  a  5  x  8  two  drawer  file,  accessable  to 
employees  of  the  Payment  Section  of  the  Financial  Management 
Division. 

Retrievability:  The  name  of  each  individual  is  listed  on  a  card 
which  is  filed  in  alphabetical  order. 

Safeguards:  The  file  is  located  within  an  office  that  is  locked 
during  non-working  hours.  The  building  is  guarded  by  uniformed 
security  pohce  and  only  authorized  persons  are  permitted  entry  to 
the  building. 

Retention  and  disposal:  Files  are  maintained  until  employee  leaves 
position,  retained  for  two  years  and  then  destroyed. 

System  maiiager(s)  and  address:  Director,  Financial  Management 
Dvision,  U.S.  Customs  Service,  100  Summer  Street,  Boston,  Massa- 
chutetts02110.  » 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix 'A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  in  the  system  originates 
from  the  District  office  where  the  employee  b  stationed. 

Treasury /Costoms  00.249 

System   name:   Uniform   Allowances — Unit   Record — Treasury/Cus- 
toms. 

System  location:  Financial  Management  Division,  99  S.E.  5th 
Street,  Miami,  Florida  33131. 

Categories  of  indiriduals  covered  by  the  system:  U.S.  Customs  Em- 
ployees. 

Categories  of  records  in  the  system:  Name — Record  of  Uniform 
Allowance  Payments. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  siKh  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Used  by 
Accounting  technicians  to  record  amoimts  paid  to  umformed  person- 
nel annually. 

For  additonal  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Files  are  maintained  in  an  unlocked  drawer  within  a  metal 
file  cabinet. 

Retrievability:  Alpha  by  Name.  Appropriation  Accounting  Docu- 
ment Number. 
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m  which  the  metal  container  is  located  is  locked.  Security  for  the 
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Safeguards:  The  metal  container  described  above  is  maintained 
within  the  area  assigned  to  the  Financial  Management  Division 
within  the  Customs  Service  Building.  During  non-working  hours  the 
room  in  which  the  metal  container  is  located  is  locked  and  access  to 
the  building  is  controlled  by  uniformed  guards. 

Retention  and  disposal:  These  files  are  retained  as  prescribed  by 
GAD  Regulations  or  until  there  is  no  longer  any  space  available  for 
them  within  the  metal  container,  at  which  time  the  oldest  files  are 
transferred  to  the  Federal  Records  Center. 

System  manager(s)  and  address:  Direction  of  Financial  Manage- 
ment, 99  S.E.  5th  Street,  Miami,  Florida  33131. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  From  Memo's  received  from  Districts. 
Data  Transcribed  from  Payment  Vouchers. 

Treasury/Customs  00.251. 
System  name:  Unscheduled  Overtime  Report  (Customs  Form  31>— 
Treasury /Customs. 

System  location:  Director,  Office  of  Operations,  6  World  Trade 
Center,  Rm.  508,  New  York,  New  York. 

Categories  of  individuals  covered  by  the  system:  Special  Agents 
assigned  to  the  office  of  Regional  Director  of  Investigations  author- 
ized to  receive  unscheduled  overtime  renumeration. 

Categories  of  records  in  the  system:  Customs  Form  31  enumerates 
the  nature  of  overtime  performed,  the  number  of  hours  and  the  date 
on  which  the  overtime  was  performed  and  the  case  number  of 
investigation. 

Authority  for  maintenance  of  the  system:  5  US  C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Disclosure  to  those 
officers  and  employees  of  the  Customs  Service  and  the  Department 
of  the  Treasury  who  have  a  need  for  the  records  in  the  performance 
of  their  duties;  (b)  Disclosures  required  in  administration  of  the 
Freedom  of  Information  Act  (5  U.S  C.  552);  (c)  Used  to  account  for 
and  control  unscheduled  overtime. 

additional  routine  uses  see  Appendix  A  A. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  hi  the  system: 

Storage:  The  information  in  this  system  is  contained  on  CF  31,  the 
forms  are  contained  within  a  file  folder  and  are  placed  in  a  nielal  file 
cabinet. 

Retrievability:  By  name. 

Safeguards:  The  file  cabinet  is  maintained  within  the  area  assigned 
to  the  Regional  Director  of  Investigations,  New  York,  witiiin  the 
Customhouse.  During  non-working  hours  the  complex  in  which  the 
file  is  located  is  locked  and  access  to  the  building  is  controlled  at  all 
times  by  uniform  guards. 

Retention  and  disposal:  The  forms  are  destroyed  after  three  years. 

System  manageris)  and  address:  Regional  Director  of  Investigations. 
(See  Customs  Appendix  A.) 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  in  this  system  originates 
from  the  Special  Agent  who  performs  the  unscheduled  overtime. 

Treasury /Customs  00.252 

System  name:  Valuables  Shipped  Under  the  Government  Losses  in 
Shipment  Act — Treasury/Customs.        , 

System  location:  District  Director  of  Customs,  Chicago,  Illinois. 

Categories  of  individuals  covered  by  the  system:  Customs  employees 
collecting  and  transmitting  funds  to  cashier  for  deposit. 

Categories  of  records  in  the  system:  Name  of  employee,  collection 
document  serial  numbers,  amount  of  collection. 

Authority  for  maintenance  of  the  system:  Section  300.30,  Customs 
Accounting  Manual;  5  U.S.C.  I34f;  5  U.S.C.  30!. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 


performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552). 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Filed  in  folders  with  the  individual's  name  appearing  at 
the  top  thereof  in  a  file  cabinet. 

Retrievability:  Each  record  folder  is  filed  by  name  of  individual. 

Safeguards:  The  cabinet  descnbed  above  is  maintained  within  the 
area  assigned  in  the  Customs  office.  During  non-working  hours  the 
area  in  which  the  cabinet  is  located  is  secured. 

Retention  and  disposal:  Retained  for  three  years  and  then  forward- 
ed to  FRC  for  seven  years  retention. 

System  manageris)  and  address:  District  Director,  as  appropriate,  in 
Region  IX,  Chicago,  Illinois. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  Data  submitted  by  individual  Customs 
employee  involved. 

Treasury /Customs  00.253 
System  n^tme:  V  chicle  Microfiche  Files— Treasury /Customs. 

System  location:  US  Customs  Service,  Office  of  Investigations, 
SAC,  6tl0  South  Street,  Room  444,  New  Orleans,  La.  70130. 

Categories  of  individuals  covered  by  the  system:  Owners  of  movable 
vehicles  registered  in  the  State  of  Louisiana. 

Categories  of  records  in  the  system:  Name   indices  of  vehicles. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosure  required  in  the  administra- 
tion of  the  Freedom  of  Information  Act  (5  U.S.C  552);  (c)  Informa- 
tion contained  in  these  microfiche  files  is  provided  for  the  routine  use 
of  the  Ofilce  of  Investigations  of  the  Customs  Service  for  the  pur- 
pose of  verifying  information  received  from  other  sources  in  con- 
junction with  investigations  within  the  Office  of  Investigations. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  These  microfiche  files  are  maintained  in  a  file  folder  in  a 
metal  cabinet.  The  cabinet  is  located  in  a  room  which  is  manned 
during  normal  office  hours,  and  locked  after  hours. 

Retrievability:  These  microfiche  files  are  identified  b>  alphabetical 
name  of  the  catagories  of  individuals  maintained  in  that  file  and 
information  is  retrievable  manually  from  these  files. 

Safeguards:  These  microfiche  files  are  kept  in  a  metal  cabinet  and 
are  maintained  within  the  room  which  is  manned  by  Office  of  Inves- 
tigations personnel  during  normal  office  hours.  Dunng  non-working 
hours,  the  room  in  which  the  metal  cabinet  is  located  is  locked  and 
entrances  to  the  office  which  contains  that  room  are  locked  Access 
to  the  building  containing  the  office  is  controlled  during  non-workmg 
hours  by  a  uniformed  guard. 

Retention  and  disposal:  These  files  are  retained  indefinitely  or  until 
updated  by  more  current  records  at  which  time  the  old  records  are 
disposed  of  by  shredding. 

System  manager(s)  and  address:  Special  Agent  in  Charge,  U.S. 
Customs  Service,  Office  of  Investigations,  600  South  Street,  Room 
444,  New  Orleans,  La  70130. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  Se^  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  contained  in  these  mi- 
crofiche files  originates  and  consists  of  information  generated  from 
vehicle  registration  forms  submitted  to  the  State  of  Louisiana. 

Treasury /Customs  00.254 
System  name:  Vessel  Identification  Report— Treasury/Customs. 

System  location:  Office  of  the  Director,  District  Patrol,  600  South 
Street,  New  Orleans,  La.  70130.  Dir.,  District  Patrol  Division.  Rm 
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213,  International  Trade  Center.  250  N.  Water  Street,  Moi»le,  Al. 
36602. 

Categories  of  indlTidnals  coTered  by  the  sjstem:  All  suspect  vessels 
and/or  boats  that  information  has  been  received  on  indicating  unlaw- 
ful or  suspicious  activity. 

Categories  of  records  in  the  system:  Regional  form  containing  ves- 
sel's name,  photograph,  date  of  photo,  place  of  photo,  name  of  boat 
owner,  his  address,  and  any  other  important  information  pertaining  to 
suspect  vessel. 

Aotbority  for  maintenaiice  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Used  as  an  aid 
to  law  enforcement  and  to  identify  vessels  that  require  watching. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  is  the  system: 

Storage:  Records  maintained  in  standard  Customs  file  folders  in 
locked  metal  cabinets. 

RetricTability:  System  filed  alphabetically  and  retrieved  manually. 

Safeguards:  File  maintained  in  locked  metal  file  cabinet,  the  keys  of 
which  are  controlled  by  the  custodian  of  the  files.  Those  department- 
al officials  who  may  occasionally  be  granted  access  cunsistant  with 
their  positions  have  been  cleared  by  a  full  field  background  investiga- 
tion and  granted  appropriate  security  clearance  for  critical  <«rnsitive 
positions.  During  non-working  hours  the  room  housing  the  metal 
cabinets  is  locked. 

Reteotiofl  and  disposal:  Retain  indefinitely. 

System  manager<s)  and  address:  Director.  District  Patrol  Division, 
600  South  Street,  New  Orleans,  La.  70150 

Systems  exempted  from  certain  provisions  of  th«  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  (j)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  are  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00,257 
System  uame:  Violators  Card  File — Treasury/Customs. 

System  location:  Office  of  District  Director,  US.  Customs  Service, 
U.S.  Customhouse,  101  E  Main  Street,  Norfolk,  Va.  23510. 

Categories  of  individuals  covered  by  the  system:  Persons  or  firms 
who  have  violated  any  law  administered  by  the  U.S.  Customs  Serv- 
ice within  the  Norfolk  District. 

Categories  of  records  in  the  system:  Name  of  individual  or  firm, 
case  number  and  date  and  section  of  law  violated.  This  information  is 
obtained  from  Customs  Forms,  151  and  595  5- A. 

Aathority  for  naintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  Amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties,  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U  S.C.  552).  (c)  Provide  the 
proper  authority  within  the  U.S.  Customs  Service  with  a  ready 
reference  to  make  a  decision  for  the  remission  or  mitigation  of 
penalties,  forfeitures  and  claims  for  forfeiture  value. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaimag,  and 
disposing  of  records  in  the  system: 

Storage:  Each  card  is  filed  alphabetically  in  an  unlocked  drawer 
within  a  metal  container. 

Retrievability:  Each  manual  alphabetical  card  file  is  identified  by 
the  name  of  the  person  or  firm  who  has  violated  any  law  adminis- 
tered by  the  U.S.  Customs  Service  within  the  Norfolk  District. 

Safegaanb:  The  metal  container  described  above  is  maintained 

.     within  the  area  assigned  to  the  Fines,  Penalties  &  Forfeitures  Officer 

within  the  U.S.  Customhouse.  During  non-working  hours  the  room 


in  which  the  metal  container  is  located  is  locked.  Security  for  the 
building  is  maintained  by  GSA. 

Retention  and  disposal:  Active  cards  are  retained  in  this  system 
indefinitely.  However,  upon  periodic  review,  information  on  firms  no 
longer  in  business  are  destroyed. 

System  manager(s)  and  address:  District  Director  of  Customs,  U.S. 
Customshouse,  101  E.  Main  St.,  Norfolk,  Va.  23510. 

Notification  procedure:  See  Custonu  Appendix  A. 

Record  access  procedures:  See  Customs  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  information  contained  in  these  files  is 
derived  from  Customs  Form  151  (Search/ Arrest/Seizure  Report)  and 
Customs  Form  5955-A  (Notice  of  Penalty  or  Liquidated  Damages 
Incurred  and  Demand  for  Payment)  which  are  prepared  by  the 
Customs  Service. 

Treasury /Ciisto<ns  00.258 
System  name:  Violator's  Case  Files— Treasury /Customs. 

System  location:  District  Director  of  Customs,  U.S.  Customs  Serv- 
ice, St.  Albans,  Vermont,  05478. 

Categories  of  individuals  covered  by  the  system:  Individuals  in- 
volved m  smuggling,  filing  false  invoices,  documents  or  statements, 
violators  of  Customs  bonds. 

Categories  of  records  in  the  system:  Individual's  name  and  address, 
social  security  number  and  physical  description;  alias,  occupation, 
type  of  violation,  previous  record,  driver's  license,  passport  number. 

Authority  for  maintenance  of  the  system:  5  U  S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  'The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute,  or  par- 
ticular program  statute,  or  by  regulation,  rule,  or  order  issued  pursu- 
ant thereto,  the  relevant  records  in  the  system  of  records  may  be 
referred,  as  a  routine  use,  to  the  appropriate  agency,  whether  Feder- 
al, state,  local,  or  foreign,  charged  with  the  responsibility  of  investi- 
gating or  prosecuting  such  violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto,  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  any  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit,  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  jts  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders  and  3x5  index  cards. 

Retrievability:  Alphabetized  by  name  of  individual  and  local  con- 
trol number. 

Safeguards:  Files  are  under  the  supervision  of  the  Fines,  Penalties 
and  Forfeitures  Officer  8  a.ra.  to  5  p.m.,  Monday  through  Friday.  All 
other  hours,  office  remains  locked.  ,^ 

Retention  and  disposal:  Files  are  maintained  in  the  office  of  the 
Fines,  Penalties,  and  Forfeitures  Officer  for  a  period  of  five  years.  At 
the  conclusion  of  this  period,  they  are  desUoyed  by  shredding. 

System  manager(s)  and  address:  District  Director,  U.S.  Customs 
Service,  St.  Albans,  Vermont  05478. 

Systems  exempted  from  certain  proviaioM  of  the  act:  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  0)  *nd/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U:S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
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system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  is  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  00.260 
System  name:  Warehouse  Proprietor  Files— Treasury AJ.S.  Customs. 
System  location:  Offices  of  District  Directors,  Region  IX,  Chicago, 
Illinois,  See  Customs  Appendix  A. 

Categories  of  indiriduals  covered  by  the  system:  Present  and  past 
warehouse  proprietors  and  employees  that  require  an  investigation 
and  related  information. 

Categories  of  records  in  the  system:  Report  of  investigations,  appli- 
cation and  approval  or  denial  of  bond  to  act  as  warehouse  proprietor 
and  other  Customs  Service  Memoranda.  Names,  addresses,  social 
security  numbers,  and  dates  and  places  of  birth  of  persons  employed. 
Authority  for  maintenance  of  the  system:  Customs  Regulations,  Part 
19,  5  use.  301. 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure to  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552).  - 
For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  and  stored  in  file 
cabineu  in  each  District  Ehrector's  office  within  Region  IX,  Chicago, 
Illinois. 

Retrievability:  Each  file  is  identified  by  the  name  of  the  warehouse 
proprietor. 

Safeguards:  The  file  cabinets  are  maintained  within  the  area  as- 
signed to  the  District  Director.  During  nonworking  hours  the  room 
and/or  building  in  which  the  file  cabinet  is  located  is  locked 

Retention  and  disposal:  These  files  are  retained  indefinitely.  Em- 
ployee name  data  retained  for  period  of  employment  with  warehouse 
proprietor. 

System  maaageKs)  and  address:  District  Director,  as  appropriate  in 
Region  IX,  Chicago,  Illinois.  See  Customs  Appendix  A. 
Notificatioa  procedare:  See  Customs  Appendix  A. 
Record  source  categories:  The  information  in  this  file  originates 
from  the  individual  applicant  for  warehouse  proprietor's  bond,  from 
reports  of  investigation,  and  other  Customs  Memoranda. 

SysteBM  exempted  from  certain  provisions  of  the  act;  The  Commis- 
sioner of  Customs  pursuant  to  5  U.S.C.  552a  0)  and/or  (k)  has 
proposed  to  exempt  this  system  of  records  from  certain  requirements 
of  5  U.S.C.  552a.  The  provisions  of  5  U.S.C.  552a  from  which  this 
system  of  records  is  proposed  to  be  exempted  and  the  justification  for 
the  exemption  in  contained  in  a  general  notice  which  appears  else- 
where in  the  Federal  Register. 

Treasury /Customs  0OJ62 
System  name:  Warnings  to  Importers  in  lieu  of  penalty. — Treasury/ 
Customs.  "^ 

System  location:  Located  in  the  Office  of  the  District  Director,  San 
Diego,  Calif;  Offices  of  the  Port  Directors,  San  Ysidro,  Calif;  Tecate, 
Calif;  Calexico,  Calif;  Andrade,  Calif;  San  Diego  Barge  Office;  and 
the  Offices  of  the  Customs  Patrol  Division,  San  Diego,  Calif;  San 
Ysidro,  Calif;  Calexico,  Calif;  Tecate,  Calif.  See  Customs  Appendix 
A. 

Categories  of  individuals  covered  by  the  system:  Individuals  and 
firms  in  violation  of  Customs's  laws. 

Categories  of  records  in  the  system:  Brief  record  of  violation  and 
warning. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as  amended. 

Routine  ases  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  "The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure of  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  In  the  event 
that  this  system  of  records  includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 


regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  statute,  or  rule,  regulations,  or  order  issued  pursuant 
thereto,  (d)  A  record  from  this  system  of  records  may  be  disclosed  as 
a  "routine  use"  to  a  Federal,  state,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  other  perti- 
nent information,  such  as  current   licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit,  (e)  A  record  from  this  system  of  records  may  be  disclosed  to 
a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter.  Availa- 
ble to  Inspectors,  Import  Specialists  and  Agents,  and  other  Customs 
employees  who  have  need  for  this  information. 
For  additional  routine  uses  see  Ap{)endix  AA. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 
Storage:  Maintained  on  5  x  7  cards. 
Retrievability:  Alphabetically  indexed. 
Safeguards:  Not  accessible  to  other  than  Customs  officers. 
Retention  and  disposal:  Indefinite. 

System  manager(s)  and  address:  District  Director,  Port  Directors, 
and  Division  Directors  within  the  San  Diego  Customs  District.  Sec 
Customs  Appendix  A. 

Notification  procedure:  See  Customs  Appendix  A. 
Record  access  procedures:  See  Customs  Appendix  A. 
Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 
Record  source  categories:  Customs  Officials. 
Treasury  Customs  00.278 
Systean  name:  Early  Implementation  System  (EIS)— Treasury/Cus- 
toms. 
System   location:  The  Computer  is  located   at    1900  West   Park 
Drive,  McLean,  Virginia  23701.  Computer  terminals  are  located  at 
Customhouses  and  porU  throughout  the  United  Sutes  and  at  U.S. 
Customs  Headquarters,  Washington  D.C.  (For  addresses  of  Custom- 
houses see  Customs  Appendix  A.) 

Categories  of  individuals  covered  by  the  system:  U.S.  Customs  Serv- 
ice employees  and  individuals  involved  in  the  import  trade. 

Categories  of  records  in  the  system:  The  system  data  base  is  com- 
prised of  commodity  and  merchandise  processing  information  relat- 
ing to  Customs  administration  of  trade  laws.  Certain  portions  contain 
no  information  about  individuals.  These  are  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA)  file,  country  file,  criteria  file 
for  the  selection  of  routine  items.  Team  TSUSA  file,  distnct  port  file, 
and  the  entry  master  file.  The  following  system  files  may  contain 
information  about  U.S.  Customs  Services  employees  and/or  individ- 
uals/companies involved  in  the  import  trade. 

(1)  Authorized  Terminals  Users  File:  Contains  Randomly  estab- 
lished five-digit  identification  codes  and  passwords  assigned  to  Cus- 
toms Service  employees  authorized  to  use  the  system.  The  file  con- 
sists of  the  names  and  identification  of  all  Customs  Service  employees 
using  the  remote  terminals  to  input  information  into  the  system.  It 
does  not  contain  Social  Security  numbers.  The  degree  of  access  to 
the  system  varies  according  to  the  users  responsibilities  in  the  system. 

(2)  Importer/Broker/Consignee  Bond  File:  Records  consist  of  im- 
porter of  record  number,  importer  name,  type  of  importation  bond, 
expiration  date,  and  surety  code.  The  importer  of  record  number  is 
used  as  the  method  of  accessing  the  file.  The  number  is  assigned  by 
any  one  of  three  code  formats  according  to  availability  and  the 
following  hierarchy.  The  first  choice  is  the  IRS  employer  Identifica- 
tion number  (EIN).  The  vast  majority  of  importers  have  the  EIN 
because  of  the  business  necessity  of  it. 

The  second  alternative  is  the  Social  Security  number  (SSN").  The 
third  alternative  is  a  Customs-assigned  number.  This  file  is  referenced 
during  entry  processing  to  verify  that  the  individual  or  company 
making  entry  is  authorized  to  import  and  is  properly  bonded. 
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Regional  Director  Gntcmal  Affairs),  P.O.  Box  3201,  Miami, 
Florida  33101. 


VIII  San  Francisco,  California  94111/555  Battery  St.  (415)556- 

4340. 
IV  San  Juan.  Puerto  Rico  00903/(P.O.  Box  2112)  (809)723-2091. 
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(3)  Broker  File:  A  record  consists  of  a  three-digit  Customs-assigned 
Customhcusc  broker  number  (non-SSN)  and  the  broker  name.  The 
file  is  referenced  during  entry  processing  to  vahdate  the  broker 
nunber  and  to  prepare  and  distribute  the  Broker  ID  Performance 
Report  to  the  individual  or  company  concerned.  The  subject  of  the 
report  is  compliance  with  the  entry  filing  requirements  under  the 
immediate  delivery  program.  Information  is  disclosed  only  to  the 
party-of-record. 

(4)  Surety  File:  A  record  consists  of  a  three-digit  surety  code  (non- 
SSN)  a.ssigned  by  the  Customs  Accounting  Division  and  the  surety 
name.  The  file  is  referenced  during  entry  processing  to  validate  these 
surety  codes.  No  information  on  surety  company  affairs  is  collected 
or  dissemmated  in  the  system. 

(5)  Liquidator  File:  A  record  consists  of  a  Customs-assigned  three- 
digit  liquidator  identification  (non-SSN)  and  a  Customs  employee's 
name.  The  employee's  liquidator  code  is  input  into  the  system  as  a 
means  of  maintaining  quality  control  and  an  audit  trail  on  entries 
liquidated. 

(6)  Manufacturer  File:  The  file  contains  only  a  three-digit  manufac- 
turer code  number  (non-SSN)  and  manufacturer  name. 

Authority  for  naintenance  of  the  system:  19  U.S.C.  66,  1448,  1481, 
1483,  1484,  1505,  and  1624. 

•  Routine  nses  of  records  maiatained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  this  system  of  records  are  as  follows:  (a)  Disclo- 
sure of  those  officers  and  employees  of  the  Customs  Service  and  the 
Department  of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  adminstration 
of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  To  provide 
the  Bureau  of  the  Census  with  a  magnetic  tape  containing  foreign 
trade  data.  i 

For  additional  routine  use  see  Appendix  AA.I 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


Storage:  Magnetic  Disc. 

Retrievability:  By  identification  codes  and/or  'name. 

Safeguards:  Access  to  computer  area  is  controlled  by  a  security 
pass  arrangement  and  personnel  not  connected  with  the  operation  of 
the  computer  are  prohibited  from  entering.  The  building  security  is 
protected  by  a  uniformed  guard.  At  the  ports  of  processing,  terminal 
rooms  are  under  close  supervision  during  working  hours  and  locked 
after  close  of  business.  The  system  security  officer  issues  a  unique 
private  five  digit  identification  code  to  each  authorized  user.  The 
codes  are  changed  periodically  to  enhance  security.  All  computer 
terminals  are  key-locked  when  not  in  use.  Access  to  the  Customers 
computer  from  other  than  system  terminals  in  prohibited  by  hard- 
ware controls.  Users  must  input  a  unique  identification  code  during 
the  teiminal  log-in  procedure  to  gain  access  to  the  system.  The 
identification  code  Ls  not  printed  or  displayed  at  the  port  of  process- 
ing The  sy.stem  validates  the  user  ID  by  transaction  type,  thereby 
limilmg  a  system  user's  access  to  information  on  a  neeid  to  know 
basis.  A  listing  of  identification  codes  of  authorized  users  can  be 
printed  only  at  the  computer  room  site  by  request  of  the  security 
officer  • 

Retention  and  disposd:  Files  are  retained  indefinitely  but  are  peri- 
odically updated  to  reflect  changes,  etc.  ^ 

System  maiuiger(s>  and  address:  Director,  AMPS  Program  Division 
Customs  Service  Headquaters,  1301  Constitution  Avenue,  N.W., 
Washington,  DC.  20229,  is  responsible  for  all  data  maintained  in  the 
files. 

Notification  procedure:  See  Customs  Appendix  A. 

Record  access  procedures:  See  Customs.  Appendix  A. 

Contesting  record  procedures:  See  Access,  Customs  Appendix  A. 

Record  source  categories:  The  system  data  base  is  limited  to  daU 
about  individuals  and/or  companies  incidental  to  the  conduct  of 
foreign  trade  and  required  by  the  Customs  Service  in  adminstering 
the  tariff  laws  and  regulations  of  the  United  States.  No  information 
concerning  any  individual's  or  company's  importation  activity,  bonds 
status,  and  compliance  or  noncompliance  with  Customs  Regulations 
will  be  disclosed  for  non-authorized  purposes  to  any  person  other 
than  the  party-of-record  upon  receipt  of  a  written  request. 

UNITED  STATES  CUSTOMS  SERVICEl 

APPENDIX  A 

Notification  procedure:  Requests  by  an  individual  to  be  notified  if 
the  system  of  records  contains  records  pertaining  to  him  shall  be  in 


writing  and  directed  to  the  Director,  Entry  Procedures  and  Penalties 
Division,  Office  of  Regulations  and  Rulings,  U.S.  Customs  Service 
Headquarters,  1301  Constitution  Avenue,  N.W.  Washington,  D.C. 
20229  or  to  the  Regional  Commissioner  of  the  region  in  which  the 
records  are  located  (See  Appendix  A).  TTie  requester  will  be  notified 
in  writing  of  the  procedures  to  be  followed.  Where  the  request  is 
presented  in  person,  the  requester  shall  present  adequate  identifica- 
tion to  establish  his  identity,  and  a  comparison  of  his  signature  and 
those  in  the  records  may  be  made  where  the  records  contain  the 
necessary  signature. 

If  an  individual  can  provide  no  suitable  documents  for  identifica- 
tion, he  may  be  required  to  make  a  signed  statement  asserting  identi- 
ty and  stipulating  that  he  understands  that  knowingly  or  willfully 
seeking  or  obtaining  access  to  records  about  another  person  under 
false  pretenses  is  punishable  by  a  fine  up  to  5,000  dollars. 

Where  the  request  is  not  presented  in  person,  it  shall  be  accompa- 
nied by  a  notarized  statement  executed  by  the  requester  asserting 
identity  and  stipulating  that  he  understands  that  knowingly  or  willful- 
ly seeking  or  obtaining  access  to  records  about  another  person  under 
false  pretenses  is  punishable  by  a  fine  up  to  S,(X)0  dollars.  A  compari- 
son of  his  signature  and  those  in  the  records  may  be  made  where  the 
records  contain  the  necessary  signature. 

Record  access  procedures:  Requests  by  an  individual  to  be  notified 
how  he  can  gain  access  to  a  record  pertaining  to  him  contained  in  a 
system  of  records,  and  how  he  can  contest  its  content  shall  be  in 
writing  and  directed  to  the  Director,  Entry  Procedures  and  Penalties 
Division,  U.S.  Customs  Service  Headquarters,  1301  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20229  or  to  the  Regional  Commis- 
sioner of  the  region  in  which  the  records  are  located  (See  Appendix 
A).  Tlie  requester  will  be  notified  in  writing  of  the  procedures  to  be 
followed.  Where  the  request  is  presented  in  person,  the  requester 
shall  present  adequate  identification  to  establish  his  identity,  and  a 
comparison  of  his  signature  and  those  in  the  records  may  be  made 
where  the  records  contain  the  necessary  signature. 

If  an  individual  can  provide  no  suitable  documents  for  identifica- 
tion, he  may  be  required  to  make  a  signed  statement  asserting  identi- 
ty and  stipulating  that  he  understands  that  knowingly  or  willfully 
seeking  or  obtaining  access  to  records  about  another  person  under 
false  pretenses  is  punishable  by  a  fine  up  to  5,000  dollars. 

Where  the  request  is  not  presented  in  person,  it  shall  be  accompa- 
nied by  a  notarized  statement  executed  by  the  requester  asserting 
identity  and  stipulating  that  he  understands  that  knowingly  or  willful- 
ly seeking  or  obtaining  access  to  records  about  another  person  under 
false  pretenses  is  punishable  by  a  fine  up  to  5,000  dollars.  A  compari- 
son of  his  signature  and  those  in  the  records  may  be  made  where  the 
records  contain  the  necessary  signature. 

Addresses  of  Headquarters,  U.S.  Customs  Service,  Regional  Com- 
missioners of  Customs,  Regional  Directors  (Internal  Affairs),  District 
Directors  of  Customs,  and  Customs  Office  of  Investigations  field 
offices: 

US.  Customs  Service  Headquarters,  1301  Constitution  Avenue, 

N.W.,  Washington,  D.C.  20229. 
Regional  Commissioner  of  Customs,  40  S.  Gay  Street,  Baltimore, 

Maryland  21202,  (301)962-3288. 
Regional  Commissioner  of  Customs,  100  Summer  Street,  Boston, 

Massachusetts  021 10.  (617)223-7506. 
Regional  Commissioner  of  Customs,  55  E.  Monroe  Street, 
Chicago,  Illinois  60603,  (312)353-4731. 

Regional  Commissioner  of  Customs,  500  Dallas  Street,  Houston, 
Texas  77002,  (713)226-4893. 

Regional  Commissioner  of  Customs,  300  N.  Los  Angeles  Street, 

Los  Angeles,  California  90053,  (213)688-5900. 
Regional  Commissioner  of  Customs,  99  S.E.  5th  Street,  Miami, 

Florida,  (305)350-5952. 
Regional  Commissioner  of  Customs,  1440  Canal  Street,  New 
'    Orleans,  Louisiana  70112,  (504)589-6324. 
Regional  Commissioner  of  Customs,  6  World  Trade  Center,  New 

York,  New  York  10048.  (212)466-4444. 
Regional  Commissioner  of  Customs,  211  Main  Street,  San 

Francisco,  California  94102,  (415)556-3500. 
Office  of  Internal  Affairs  field  offices 

Regional  Director  (Internal  Affairs),  100  Summer  Street,  Boston, 

Massachusetts  021 10. 
Regional  Director  (Internal  Affairs),  6  World  Trade  Center, 

New  York,  New  York  10048. 
Regional  Director  (Internal  Affairs),  Gay  and  Water  Streets, 

Baltimore,  Maryland  21202. 
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Office  of  Resident  Agent,  P.O.  Box  1801— Christiansted.  St. 
Croix,  Virgin  Islands.  ■ 


Office  of  Special  Agent  In  Charge,  628  East  Michigan  Street, 
Room  208,  Milwaukee,  Wisconsin  53202. 
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Regional  Director  (Internal  Affairs),  P.O.  Box  3201,  Miami,       _ 

Florida  33101. 
Regional  Director  (Internal  Affairs),  1440  Canal  Street,  New 

Orleans,  Louisiana  70112. 
Regional  Director  (Internal  Affairs),  500  Dallas  Street,  Houston. 
Texas  77002.  ^  ^.  . 

Regional  Director  (Internal  Affairs),  55  East  Munroe  Street,  Chica- 
go, Illinois  60603.  ,.,....    o       .  c 
Regional  Director  (Internal  Affairs),  21  f  Mam  Street,  San 

Francisco,  California  94105. 
Regional  Director  (Internal  Affairs).  P.O.  Box  951,  Main  Post 
Office,  Los  Angeles,  California  90053. 
Customs  Ehstrict  Offices.  .    ,  ,^.     •  .  rv       .  „ 

(Note:  New  York  has  Area  Directors  instead  of  District  Directors. 
Roman  numeral  designates  Customs  region).  ,t^i.^-,a  -y^AX 

VIII  Anchorage,  Alaska  99501/204  E.  Fifth  Ave.  (907)279-2543. 

III  Baltimore,  Maryland  21202/103  S.  Gay  St.  (301)962-2666. 
I  Boston,  Massachusetts  02109/2  India  St.  (617)223-6598. 

I  Bridgeport,  Connecticut  06609/120  Middle  St.  (203)366-7851. 
I  Buffalo,  New  York  14202/111  W.  Huron  St.  (716)842-5901. 

IV  Charleston,  South  Carolina  29401/200  E.  Bay  St.  (803)577- 
4171. 

DC  Chicago.  Illinois  60607/610  S.  Canal  St.  (312)353-6100. 

IX  Cleveland,  Ohio  44199/1240  E.  9lh  St.  (216)522-4284. 

»       IX  Detroit,  Michigan  48226/243  W.  Congress  St.  (313)226-3177. 
IX  Duluth,  Minnesota  55802/515  W.  First  St.  (218)727-6692. 
VI  El  Paso,  Texas  79985/Bldg.  B,  Room  134,  Bridge  of  the 

Americas  (P.O.  Box  9516)  (915)543-7435. 
VI  Galveston,  Texas  77550/17th  &  Strand  Sts.  (713)763-1211. 
VIII  Great  Falls.  Montana  59401/215  1st  Ave.  N.  (406)453-7840. 

VIII  Honolulu,  Hawaii  96806/335  Merchant  St.  (808)546-31 15. 
VI  Houston,  Texas  77052/701  San  Jacinto  St  (713)226-4316. 

VI  Laredo,  Texas  78040/Mann  Road  and  Santa  Maria  (512)723- 
2956. 

VII  Los  Angeles/Long  Beach/300  S.  Ferry  St.,  San  Pedro. 
California  90731  (213)548-2441. 

rV  Miami.  Florida  33131/444  Brickell  Avenue  (305)350-5791. 

IX  Milwaukee,  Wisconsin  53202/628  E.  Michigan  St  (414)224- 
3924. 

IX  Minneapolis,  Minnesota  55401/110  S.  Fourth  St.  (612)725- 
2317. 

V  Mobile.  Alabama  36602/250  N.  Water  St.  (205)690-2106. 

V  New  Orleans.  Louisiana  70130/600  South  St.  (504)589-6353. 

II  New  York,  New  York:  New  York  Seaport  Area,  New  York, 
New  York  10048.  Customhouse.  6  Worid  Trade  Center. 
(212)466-5817.  Kennedy  Airport  Area,  Jamaica,  New  York 
11430,  Seaboard  World  Building,  Room  178,  (212)995-7083. 
Newark  Area,  Newark.  New  Jersey  07105,  400  Delaney  St. 
(201)645-3760. 

VII  Nogales,  Arizona  85621/lntefnationa!  &  Terrace  Sts. 
(602)287-4955. 

III  Norfolk,  Virginia  23510/101  E.  Main  St.  (804)441-6546. 

I  Ogdensburg,  New  York  13669/127  N.  Water  St.  (315)393-0660. 
IX  Pembina,  North  Dakota  58271/Post  Office  BWg.  (701)825- 
6201. 

III  Philadelphia,  Pennsylvania  19106/2nd  &  Chestnut  Sts. 
(215)597-4605. 

VI  Port  Arthur,  Texas  77640/5th  &  Austin  Ave.  (713)982-2831. 
I  Portland,  Maine  04 1 1 1/3 1 2  Fore  St.  (207)775-3 131. 

VIII  Portland,  Oregon  97209/N.W.  Broadway  &  Glisan  Sts. 
(503)221-2865. 

I  Providence,  Rhode  Island  02903/24  Weybosset  St.  (401)528- 

4383. 
I  St.  Albans,  Vermont  05478/Main  &  Stebbins  Sts.  (802)524- 

6527. 

IX  St.  Louis,  Missouri  63105/120  S.  Central  Ave.  (314)622-4491. 

IV  St.  Thomas,  Virgin  Islands  00801/(P.O.  Box  510)  (809)774- 
2510. 

VII  San  Diego,  California  92101/2262  Columbia  St  (714)293- 
5360. 


VIII  San  Francisco,  California  94111/555  Battery  St.  (415)556- 

4340. 
IV  San  Juan,  Puerto  Rico  00903/(P.O.  Box  2112)  (809)723-2091. 
IV  Savannah,  Georgia  31401/1  East  Bay  St.  (912)232-4321. 
VIII  Seattle,  Washington  98104/First  &  Marion  Sts.  (206)442- 

5491.  <  % 

IV  Tampa.  Florida  33602/301  S.  Ashley  Dr.  (813)228-2381. 

III  Washington,  D.C.  20018/3180  Bladensburg  Rd..  N.E. 
(202)964-8511. 

IV  Wilmington,  North  Carolina  28401/2094  Polk  St.  (919)763- 
9971. 

Office  of  Investigations  field  offices 

Region  I-Boston  ,,«,iic 

Office  of  Regional  Director  of  Investigations.  Room  17UU.  U  i. 

Customhouse,  Boston,  Massachusetts  02109. 
Office  of  Resident  Agent,  P.O.  Box  368,  Derby  Line,  Vermont 

05830. 
Office  of  Resident  Agent  PO.  Box  432.  Houlton,  Maine  04111. 
Office  of  Special  Agent  In  Charge,  Room  17,  U.S.  Customhouse, 

Portland,  Maine  041 11. 
Office  of  Special  Agent  In  Charge,  127  N.  Water  St., 

Ogdensburg,  New  York  13669. 
Office  of  Resident  Agent  770  Chapel  Street,  Suite  2B,  New 

Haven,  Connecticut. 
Office  of  Special  Agent  In  Charge,  U.S.  Federal  Building,  Rm. 

1206,  HI  West  Huron,  Buffalo,  New  York  14202. 
Office  of  Special  Agent  In  Charge,  P.O.  Box  68,  Rouses  Point, 
New  York  12979. 
Region  II-New  York 
Office  of  Regional  Director  of  Inv.,  U.S.  Customs  Service, 
Room  508,  6  World  Trade  Center.  New  York,  New  York 
10048.     * 
Office  of  Special  Agent  In  Charge,  Room  203  C.  400  Delancey 

Street,  Newark,  New  Jersey  07105. 
Office  of  Special  Agent  In  Charge,  J.F.K.  International  Airport, 
Inter.  Arrival  Bldg.,  160-19  Rockaway  Blvd.,  New  York,  New 
York  11430. 
Region  Ill-Baltimore  ,.„,,^    » 

Office  of  Regional  Director  of  Inv.,  Room  810,  U.S.  Appraisers 
Stores  Bldg..  103  South  Gay  Street  Baltimore,  Maryland 
21202. 
Office  of  Resident  Agent.  701  West  Broad  Street  Rm  301.  Falls 

Church,  Virginia  22046. 
Office  of  Special  Agent  In  Charge.  201  U.S.  Customhouse,  2nd 

ft  Chestnut  Streets,  Philadelphia,  Pennsylvania  19106. 
Office  of  Resident  Agent,  Room  2236.  Federal  Building,  1000 

Liberty  Avenue,  Pittsburgh,  Pennsylvania  15222. 
Office  of  Special  Agent  In  Charge,  201  US.  Customhouse, 
Norfolk,  Virginia  23510. 

Region  I V-Miami  ,.  „  ^, 

Office  of  Regional  Director  of  Inv.,  99  S.E.  5th  Street,  Miami, 

Florida  33131. 
Office  of  Resident  Agent,  700  Clematis  Street  Rm.  253,  West 

Palm  Beach,  Florida  33401. 
Office  of  Special  Agent  In  Charge,  P.O.  Box  1516,  Tampa, 

Florida  33601. 
Office  of  Resident  Agent,  2791  Talleyrand  Avenue,  Jacksonville, 

Florida  32206. 
Office  of  Special  Agent  In  Charge,  Drawer  A,  Savannah. 

Georgia  31408. 
Office  of  Resident  Agent,  1585  Phoenix  Boulevard,  Suite  5, 

Atlanta,  Georgia  30349. 
Office  of  Special  Agent  In  Charge,  P.O.  Box  898,  Wilmington. 

North  Carolina  28401. 
Office  of  Special  Agent  In  Charge,  U.S.  Customs  Service.  P.O. 

Box  S-1272,  Old  San  Juan,  Puerto  Rico  00902. 
Office  Of  Resident  Agent,  P.O.  Box  127,  Ponce  PUya,  Puerto 

Rico. 
Office  of  Resident  Agent,  U.S.  Customhouse,  P.O.  Box  3226. 

Marina  Station,  Mayaguez,  Puerto  Rico. 
Office  of  Special  Agent  In  Charge,  P.O.  Box  698,  Charlotte- 

Amalie,  St.  Thomas,  Virgin  Islands. 
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document  and  authorize  continuation  of  pay.  For  additional  routine 
uses  see  Appendix  AA. 


Retrieyability;  Name  and  claim  no.    - 

Safeguards:  Locked  file  cabinets;  access  limited  to  Safety  Manager 
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Office  of  Resident  Agent.  P.O.  Box  1801— Christiansted.  St. 
Croix,  Virgin  Islands. 
Region  V-New  Orleans 
Office  of  Regional  Director  of  Inv..  1440  Canal  Street,  New 
Orleans,  Louisiana  70112. 

Office  of  Special  Agent  in  Charge,  600  South  Street,  Room  444, 
New  Orleans.  La.  70130.  • 

Office  of  Special  Agent  In  Charge,  International  Trade  Center, 
P.O.  Box  1704.  Mobile,  Alabama  36601. 

Office  of  Resident  Agent.  1719  West  End  Building.  Room  303. 

Nashville.  Tennessee  37203. 
Region  VI-Hou^on 
Office  of  Regional  Director  of  Inv..  Suite  1380,  500  Dallas 

Street,  Houston,  Texas  77002. 
Office  of  Resident  Agent,  Suite  210,  700  Paredes  Ave., 

Brownsville,  Texas  78520. 

Office  of  Resident  Agent.  P.O.  Drawer  1 169,  Del  Rio,  Texas 
78440. 

Office  of  Resident  Agent.  11 14  Commerce  Street,  17th  Floor, 
Dallas,  Texas  75202. 

Office  of  Special  Agent  In  Charge,  P.O.  Box  498,  Laredo,  Texas 
78040. 

Office  of  Resident  Agent,  P.O.  Box  828,  Eagle  Pass.  Texas 
78852. 

Office  of  Resident  Agent,  2600  North  10th  Street,  McAllen, 
Texas  78501. 

Office  of  Resident  Agent,  1802  N.E.  Loop  410,  Suite  302,  San 
Antonio,  Texas  78217. 

Office  of  Special  Agent  in  Charge,  P.O.  Bo»  10719.  El  Paso, 
Texas  79997. 

Office  of  Resident  Agent.  5301  Central  Avenue,  N.E.,  Suite  919, 
1st  National  Bank  Building,  East.  Albuquerque,  New  Mexico 
87108. 

Office  of  Resident  Agent,  721  19th  Street,  Room  404,  P.O.  Box 

2771.  Denver,  Colorado  80201. 
Region  VII-Los  Angeles 
Office  of  Regional  Director  of  Inv.,  300  South  Ferry  Street, 

Room  2037,  Terminal  Island.  San  Pedro,  California  90731. 
Office  of  Special  Agent  In  Charge,  P.O.  Box  1385,  Nogales, 

Arizona  85621. 

Office  of  Resident  Agent,  P.O.  Box  5752,  Suite  200,  First 
Federal  Savings  Building.  350  West  16th  Street,  Yuma, 
Arizona  85364. 

Office  of  Resident  Agent,  P.O.  Box  1076,  1065  F  Avenue,  Glenn 

BIdg.,  Douglas,  Arizona  85607. 
Office  of  Resident  Agent,  Room  328.  Amerco  Towers,  2721  No. 

Central  Avenue.  P.O.  Box  2259,  Phoenix,  Arizona  85002. 
Office  of  Resident  Agent,  P.O.  Box  291 1,  Tucson,  Arizona 

85702. 

Office  of  Special  Agent  In  Charge,  P.O.  Box  187,  San  Ysidro. 
California  92073. 

Office  of  Resident  Agent.  P.O.  Box  1510.  Calexico.  California 

92231. 
Region  Vlll-San  Francisco 
Office  of  Regional  Director  of  Inv..  21 1  Main  Street,  San 

Francisco.  California  94105. 

Office  of  Special  Agent  In  Charge,  4100  Federal  Office  Building, 
909  First  Avenue,  Seattle,  Washington  98174. 

Office  of  Resident  Agent.  P.O.  Box  1360,  Blaine.  Washington 
98230.  _ 

Office  of  Resident  Agent,  P.O.  Box  1483,  Spokane.  Washington 
99210.  ^ 

.    Office  of  Special  Agent  In  Charge,  P.O.  Box  199,  Anchorage 
Alaska  99510. 

Office  of  Special  Agent  In  Charge,  P.O.  Box  71,  Great  Falls, 
Montana  59403. 

Office  of  Special  Agent  In  Charge,  1000  Bishop  Street,  Suite 
1210,  Honolulu.  Hawaii  %813. 

Office  of  Special  Agent  In  Charge.  P.O.  Box  2841,  Portland, 
Oregon  97208. 
Region  IX -Chicago 
Office  of  Regional  Director  of  Inv.,  55  E.  Monroe  Street,  Suite 
1423,  Chicago.  IlUnois  60603. 


Office  of  Special  Agent  In  Charge,  628  East  Michigan  Street, 
Room  208,  Milwaukee,  Wisconsin  53202. 

Office  of  Special  Agent  In  Charge,  120  South  Central  Ave., 
Suite  440.  St.  Louis.  Missouri  63105. 

Office  of  Resident  Agent,  Room  259,  Federal  Building,  301  West 

Lexington  Street,  Independence,  Missouri  64050. 
Office  of  Special  Agent  In  Charge,  Plaza  Nine,  55  Erieview 

Plaza,  Room  210.  Cleveland,  Ohio  44114. 
Office  of  Resident  Agent,  P.O.  Box  1035,  Fountain  Square 

Station,  Cincinnati,  Ohio  45201. 
Office  of  Resident  Agent,  P.O.  Box  44835.  Federal  Building, 

Room  511  Indianapolis,  Indiana  46204. 
Office  of  Special  Agent  In  Charge,  Room  507,  MeierhofF 

Building,  325  Lake  Avenue,  South,  Duluth,  Minnesota  55802. 
Office  of  Special  Agent  In  Charge,  Room  501.  243  West 

Congress  St.,  Detroit,  Michigan  48226. 

Office  of  Special  Agent  In  Charge,  P.O.  Box  192,  Pembina, 
North  Dakota  58271. 

Office  of  Special  Agent  In  Charge,  574  Federal  Building,  Ft. 
Snelling,  Twin  Cities,  Minneapolis,  Minnesota  55111. 

Treasury /BEP  00.002 

System  name:  Civilian  Eiflployee  Claim  File— Treasury /BEP. 

System  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.. 
SW,  Washmgton,  DC.  20228. 

Categories  of  individuals  covered  by  the  system:  Civilian  officers  and 
employees  of  the  Bureau  of  Engraving  &  Printing,  former  employees 
and  their  survivors  having  claim  for  damage  to  or  loss  of  personal 
property  incident  to  their  service. 

Categories  of  records  in  the  system:  Contains  investigative  and 
adjudication  documents  relative  to  personal  property  damage  claim. 

Authority  for  maintenance  of  the  system:  Military  Personnel  and 
Civilian  Employees'  Claims  Act  of  1964,  Public  Law  88-558.  Treasur- 
y  Department  Administrative  Circular  No.  136,  Rev. 

Routine  uses  of  records  maintainet*  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Director,  Bureau 
of  Engraving  and  Printing  and/or  his  designee  for  adjudication  and 
settlement  of  claims.  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  Folder. 

Retrievability:  By  Name. 

Safeguards:  Locked  file  cabinet— access  limited  to  Safety  Division 
Staff 

Retention  and  disposal:  Retained  two  years  after  case  is  closed; 
destroyed  by  shredding. 

System  manageKs)  and  address:  Chief,  Office  of  Industrial  Services, 
Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Washington. 
D.C.  20228. 

Notificatioa  procedure:  Superintendent,  Management  Services  Divi- 
sion Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Washing- 
ton, D.C.  20228.  Attn:  Privacy  Law  Information. 

Record  access  procedures:  See  notification  above. 

-    Contesting  record  procedures:  See  notification  above. 

Record  source  categories:  Individuals  having  claim  for  damage  to 
or  loss  of  personal  property. 

Treasury/BEP  00.003 
System  name:  Continuation  of  Pay  Record— Treasury/BEP. 

System  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sis., 
SW,  Washington,  DC.  20228. 

Categories  of  individuals  covered  by  the  system:  Bureau  of  Engrav- 
ing &  Printing  employees,  incurring  work-connected  injuries  or  ill- 
nesses and  making  claim  for  continuation  of  pay. 

Categories  of  records  in  the  system:  Memoranda  from  Safety  Man- 
ager authorizing  Office  of  Financial  Management  to  continue  em- 
ployee's pay  up  to  45  days. 

Authority  for  maintenance  of  the  system:  Federal  Employee  Com- 
pensation Act  as  amended;  Treasury  Department  Personnel  Bulletin 
74—73 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Safety  Division  & 
Office  of  Financial  Management  and  Treasury  Department  to  initiate 
statistical  records  for  continuation  of  pay  cases  and  costs.  Used  to 
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Retention    and    disposal:    Record    maintained    during    employee's 
tenure  with  the  Quality  Control  Branch.  Destroyed  after  employee's 


Notification  procedure:  Superintendent  Management  Services  IDivi- 

sion  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts..  SW,  Washing- 
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document  and  authorize  continuation  of  pay.  For  additional  routine 
uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  File  Folder. 
Retrievability:  Name 

Safeguards:  Locked  file  cabinet,  access  limited  to  Safety  Manager 
and  Compensation  Claims  Staff. 

Retention  and  disposal:  Retained  three  years  after  case  is  closed; 
destroyed  by  shredding. 

System  manager(s)  and  address:  Chief,  Office  of  Industrial  Services, 
Bureau  of  Engraving  and  Printing;  14  &  C  Sts.,  SW,  Washmgton, 
D.C.  20228. 

Notification  procedure:  Superintendent,  Management  Services  EHvi- 
sion  Bureau  of  Engraving  and  Printing;  14th  &  C  Sis.,  SW,  Washmg- 
ton, DC.  20228.  Attn:  Privacy  Law  Information. 
Record  access  procedures:  See  notification  above. 
Contesting  record  procedures:  See  notification  above. 
Record  source  categories:  Individual  employee  and  Safety  Division 
reports  and  recommendations. 

Treasury/BEP  00.004 
System  name:  Counseling  Records— Treasury/BEP. 

System  location:  Bureau  of  Engraving  and  Printing;  14th  A  C  Sts., 
SW,  Washington,  DC.  20228. 

Categories  of  individuals  covered  by  the  system:  Employees  whose 
actions  or  conduct  warrants  counseling. 

Categories  of  records  in  the  system:  Contains  correspondence  rela- 
tive to  counseling  information  and  follow-up  reports. 
Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Employee 
Relations  Branch  personnel  for  counseling  of  individual  employees. 
For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Maintained  in  file  folders. 
Retrievability:  By  name. 

Safeguards:  Locked  in  file  cabinets;  access  limited  to  Employee 
Relations  Branch  personnel. 

Retention  and  disposal:  Retained  for  one  year  after  close  of  file  and 
then  destroyed  by  shredding. 

System  manager<s)  and  address:  Chief,  Office  of  Industrial  Rela- 
tions, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.  SW,  Wash- 
ington, D.C-  20228. 

Notification  procedure:  Superintendent,  Management  Services  Divi- 
son.  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Washing- 
torn  DC.  20228.  Attn:  Privacy  Law  Information. 
Record  access  procedures:  See  notification  above. 
Contesting  record  procedures:  See  notification  above. 
Record  source  categories:  Individual  employee. 
Treasury/BEP  00.005 
System  name:  Compensation  Claims— Treasury/BEP. 

System  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts., 
SW,  Washington,  D.C.  20228. 

Categories  of  individuals  covered  Jby  the  system:  Bureau  of  Engrav- 
ing &  Printing  employees  incurring  work-connected  injuries  or  ill- 
nesses, necessitating  absence,  making  claim  under  Compensation  Act. 
Categories  of  records  in  the  system:  All  pertinent  documentation, 
including  investigative  reports,  forms,  etc.  relative  to  work— connect- 
ed injuries  of  employees. 

Authority  for  maintenance  of  the  system:  Federal  Employees  Com- 
pensation Act,  as  amended— Public  Law  93 — 416. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Compensation 
Claims  staff  (Safety  Division)  and  Department  of  Labor  to  initiate, 
adjudicate  and  mainuin  sutus  of  employees  who  may  or  have  initiat- 
ed claims  for  continuation  of  pay  and  compensation.  For  additional 
uses  see  Apendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  , 

Storage:  File  Folder  and  card  file. 


Retrievability:  Name  and  claim  no.    - 

Safeguards:  Locked  file  cabinets;  access  limited  to  Safety  Manager 
and  Compensation  Claims  staff. 

Retention  and  disposal:  Retained  three  years  afler  case  is  closed, 
destroyed  by  shredding. 

System  manageris)  and  address:  Chief,  Office  of  Industrial  Services, 
Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Washington, 
D.C.  20228. 

Notification  procedure:  Superintendent,  Management  Services  E)ivi- 
sion  Bureau  of  Engraving  and  Printing;  14th  St.  C  St.,  SW,  Washing- 
ton, DC.  20228.  Attn:  Privacy  Law  Information 

Record  access  procedures:  See  notification  above. 

Contesting  record  procedures:  See  notificalion  above. 

Record  source  categories:  Employee's  Health  Unit  Daily  Report, 
Notification  of  Public  Health  Service  Redonrniendation  and  informa- 
tion provided  by  emj)loyee. 

Treasury/BEP  00.006 
System  name:  Debt  Files  (Employees)— Treasury/BEP 

System  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts., 
SW,  Washington,  DC.  20228. 

Categories  of  individuals  covered  by  the  systew  All  Bureau  of 
Engraving  &  Printing  employees  on  whom  debt  complaints  are  re- 
ceived. 

Categories  of  records  in  the  system:  Contains  employee's  name, 
complaint  information,  court  judgements,  counseling  efforts,  receipts, 
and  filial  disposition  of  complaint. 

Authority  for  maintenance  of  the  system:  Federal  Personnel  Manual 
Routine  uses  of  records  maintained  in  the  system,  ioclitding  catego- 
ries of  users  and  the  purposes  of  snch  uses:  Used  by  Employee 
Relations  Branch  personnel  for  employee  counseling,  credit,  refer- 
ence, and  disposition  of  complaint.  For  additional  routine  uses  see 
Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Maintained  in  file  folders. 
Retrievability:  By  name. 

Safeguards:  Maintained  in  locked  cabinets;  access  limited  to  Em- 
ployee Relations  Branch  personnel. 

Retention  and  disposal:  Retained  for  two  years  and  then  destroyed 
by  shredding. 

System  manageKs)  and  address:  Chief,  Office  of  Industrial  Rela- 
tions, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts,.  SW,  Wash- 
ington, D.C.  20228. 

Notification  procedure:  Superintendent,  Management  Services  Divi- 
sion, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington, D.C.  20228.  Attn:  Privacy  Law  Information. 
Record  access  procedures:  See  notification  above. 
Contesting  record  procedures:  See  notification  above. 
Record  source  categories:   Employees,   Complainants,   and   Court 
Judgements. 

Treasury/BEP  00.008 
System  name:  Emergency  Contact  Records— Treasury/BEP. 

System  location:  Bureau  of  Engraving  and  Printing;  14lh  &  C  Sts., 
SW,  Washington,  D.C.  20228. 

Categories  of  individuals  covered  by  the  system:  All  Employees  of 
Product  Control  Division 

Categories  of  records  in  the  system:  Record  contains  Name,  Ad- 
dress and  Designation  of  person  to  be  contacted  in  case  of  emergen- 
cy. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  snch  uses:  Used  by  Product  Control 
Division  personnel  for  notification  of  designated  person  in  case  of 
emergency.  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Maintained  in  file  folders. 
Retrievability:  By  Name. 

Safeguards:  Access  limited  to  Quality  Control  Branch  personnel, 
Kept  in  metal  file  cabinets. 
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Record  source  categories:  Information  furnished  by  employee  at 
end  of  shift. 


Treasury/BEP  00.019 
System  name:  Identification  Files— Treasury/BEP. 

G,,o«oni  inootinn-  Riir<>9ii  nf  Fnffravinc  and  Printing:  14th  ft  C  Sts., 
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Retention  and  disposal:  Record  maintained  during  employee's 
tenure  with  the  Quality  Control  Branch.  Destroyed  after  employee's 
separation  by  shredding. 

System  managers)  and  address:  Chief.  Office  of  Industrial  Services, 
Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Washington, 
D.C.  20228. 

Notificatioa  procednre:  Superintendent,  Management  Services  Divi- 
sion, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington, DC.  20228.  Attn:  Privacy  Law  Information. 

Record  access  procedures:  See  notification  above. 
Contesting  record  procedures:  See  notification  above. 
Record  source  categories:  Individual  Product  Control  Division  em- 
ployees. 

Treasury /BEP  00.009 

Systea  mamne:  Employee  Arrest  Record — Treasury/BEP. 

System  location:  Bureau  of  Engraving  and  Printing;  14th  ft  C  Sts., 
SW.  Washington,  DC.  20228. 

Categories  of  individuals  covered  by  tbe  system:  All  Bureau  of 
Engraving  and  Printing  employees  who  have  been  arrested. 

Categories  of  records  in  the  system:  Telefrfione  conversation  memo 
for  file  regarding  arrest  information  supplied  by  Office  of  Security. 

Anthority  for  maintenance  of  tbe  system:  S  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  Used  by  Employee 
Relations  Branch  personnel  as  background  material  for  possible  disci- 
pline or  adverse  action.  For  additional  routine  uses  see  Appendix 
AA 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  By  name. 

Safeguards:  Maintained  in  locked  cabinets;  access  limited  to  Em- 
ployee Relations  Branch  personnel. 

Retention  and  disposal:  Retained  until  conviction,  acquittal  or  other 
disposition  and  then  destroyed  by  shredding. 

System  manageris)  and  address:  Chief,  Office  of  Industrial  Rela- 
tions, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington, DC.  20228. 

Notification  procednre:  Superintendent,  Management  Services  Divi- 
sion, Bureau  of  Engraving  and  Printing;  14th  ft  C  Sts.  SW,  Washing- 
ton, DC.  20228.  Attn;  Privacy  Law  Information. 

Record  access  procedures:  See  notification  above. 

Contesting  record  procedures:  See  notification  above. 

Record  source  categories:  Office  of  Security  and  police  records. 

Treasury /BEP  00.012 

System  name:  Employee  Index  File — Treasury/BEP. 

System  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts., 
SW,  Washington,  DC.  20228. 

Categories  of  iadiTiduals  covered  by  the  system:  All  Supply  Branch 

Employees.  « 

Categories  of  records  in  the  system:  Record  contains  employee 
name,  address,  phone  number,  social  secunty  number,  cost  center 
number,  position,  grade,  and  date  of  employment. 
'    Anthority  for  maintenance  of  the  system:  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  Used  by  Supply  Branch 
personnel  to  notify  designated  person  in  case  of  emergency  or  when 
employee  is  absent.  Also  used  as  Office  reference  file  to  provide 
information  for  other  Bureau  components  upon  request.  For  addition- 
al routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tbe  system: 
Storage:  3  x  S  Cards.  -  I 

Retrievability:  Indexed  by  name. 

Safeguards:  Kept  on  clerical  supervisors  desk,  access  limited  to 
Supply  Branch  personnel. 

Retention  and  disposal:  Destroyed  upon  separation  of  employee 
from  Branch  by  shredding. 

System  manageris)  and  address:  Chief.  Office  of  Administrative 
Services,  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW, 
Washington,  DC.  20228. 


Notification  procedure:  Superintendent,  Management  Services  Divi- 
sion Bureau  of  Engraving  and  Printing;  14th  ft  C  Sts.,  SW,  Washing- 
ton, D.C.  20228.  Attn.-  Privacy  Law  Information. 

Record  access  procedures:  See  notification  above. 

Contesting  record  procedures:  See  notification  above. 

Record  source  categories:  Supply  Branch  Employees. 

Treasury/BEP  00.019 

System  name:  Employee  Locator  Record — Treasury/BEP. 

System  location:  Bureau  of  Engraving  and  Printing;  14th  ft  C  Sts., 
SW,  Washington,  D.C.  20228. 

Categories  of  individuals  covered  by  the  system:  All  employees  of 
the  Bureau  of  Engraving  &  Printing. 

Categories  of  records  in  the  system:  The  system  provides  current 
information  for  the  Treasury  telephone  directory.  It  also  provides 
employee  information  data  which  is  needed  to  locate  employees  in 
case  of  emergency. 

Authority  for  maintenance  of  the  system:  The  Department  of  the 
Treasury,  Office  of  Administrative  Programs,  Telecommunications 
Circular  No.  21— June  13,  1974. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  nses:  Used  by  Telephone 
Services  Unit  to  locate  employees  within  the  Bureau  of  Engraving  ft 
Printing.  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  By  name  -of  employee. 

Safeguards:  Access  limited  to  Telephone  Services  Unit  personnel; 
maintained  in  locked  cabinet. 

Retention  and  disposal:  Record  maintained  during  employees  tenure 
with  the  Bureau  and  then  destroyed  by  shredding. 

System  managers)  and  address:  Chief,  Office  of  Industrial  Services, 
Bureau  of  Engraving  and  Printing;  14th  ft  C  Sts.,  SW,  Washington, 
DC.  20228. 

Notification  procedure:  Superintendent,  Management  Services  Divi- 
sion Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Washing- 
ton, D.C.  20228.  Attn:  Privacy  Law  Information. 

Record  access  procedures:  See  notification  above. 

Contesting  record  procedures:  See  notification  above. 

Record  source  categories:  Bureau  of  Engraving  &  Printing  Employ- 
ees. 

Treasury/BEP  00.014 
System  name:  Employee's  Daily  Production  Record — Treasury/BEP. 
System  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts., 
SW,  Washington,  DC.  20228. 

Categories  of  individuals  covered  by  the  system:  Craft  and  non-craft 
einployees  (bookbinders,  examiners,  verifiers,  exchangers,  note  pack- 
aging workers,  counters  and  assemblers). 

Categories  of  records  in  the  system:  Contains  Employee  Name, 
Date,  Hours,  Shift  and  record  of  Daily  Production. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301. 

Routine  uses  of  records  maintained  in  tbe  sjstem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Examining 
Division  personnel  for  evaluation  of  employee's  level  of  productivity. 
For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders  and  production  books. 

Retrievability:  Indexed  by  Name  and  Date. 

Safeguards:  Maintained  in  locked  cabinets;  access  is  limited  to  Ex- 
amining Division  personnel. 

Retention  and  disposal:  Retained  five  years  and  then  destroyed  by 
shredding. 

System  manager(s)  and  address:  Chief,  Office  of  Securities  Process- 
*ing.  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Washing- 
ton, DC.  20228. 

Notification  procedure:  Superintendent,  Management  Services  Divi- 
sion, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington, D.C.  20228.  Attn:  Privacy  Law  Information. 

Record  access  procedures:  See  notification  above. 

Contesting  record  procedures:  See  notification  above. 
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System  managerfs)  and  address:  Chief,  Office  of  Industrial  Services, 
Bureau  of  Eneravine  and  Pnntine;  14th  &  C  Sts..  SW.  Washington. 


Storage:  File  Folders,  3x5  Index  Cards,  5x8  Index  Cards,  Loose 
Leaf  Binders.  Ledeer.  Recording  Tane. 


NOTICES 
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Record  source  categories:  Information  furnished  by  employee  at 
end  of  shift. 

Treasury/BEP  00.016 
System  name:  Employee  Suggestions— Treasury/BEP 

System  location:  Bureau  of  Engraving  and  Printing;  14th  ft  C  Sts,, 
SW,  Washington,  DC.  20228, 

Categories  of  individuals  covered  by  the  system:  All  Bureau  of 
Engraving  &  Printing  employees  submitting  suggestions  under  the 
incentive  award  program. 

Categories  of  records  in  the  system:  Contains  employee's  suggesfion, 
reviewer  evaluation  and  final  disposition  information. 

Authority  for  maintenance  of  tbe  system:  Title  5.  U.S.C,  4502  (c). 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Employee 
Relations  Branch  personnel  and  other  management  personnel  tor 
system  improvements,  cost  saving  ideas,  determinalion  of  employee 
awards  and  other  reference  purposes.  For  additional  routine  uses  .see 
Appendix  AA. 

Policies  and  practices  for  storing,  rch^levlng.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Maintained  in  File  Folders. 
Retrievability:  Indexed  by  Name. 

Safeguards:  Maintained  in  locked  file  cabinets;  access  limited  to 
Employee  Relations  Branch  personnel  and  employees  Supervisor. 
Retention  and  disposal:  Retained  for  three  years  following  date  of 
submission  and  then  destroyed  by  shredding. 

System  manager(s)  and  address:  Chief,  Office  of  Industrial  Rela- 
tions, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington, D.C.  20228. 

Notification  procednre:  Superintendent,  Management  Semces  Div-i- 
sion.  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wa.sh- 
ington,  D.C.  20228.  Attn:  Privacy  Law  Information 
Record  access  procedures:  See  notification  above. 
Contesting  record  procedures:  See  notification  above. 
Record  source  categories:  Individual  Employee,  Employee  Supervi- 
sor and  review  committee, 

Treasury/BEP  00.018 
System  name:  Guard  Uniform  Control  Account— Treasury/BEP 

System  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts,, 
SW,  Washington,  D,C,  20228, 

Categories  of  individuals  covered  by  tiie  system:  All  uniformed 
guard  force  personnel  of  the  Bureau  of  Engraving  and  Printing 
Categories  of  records  in  the  system:  Record  contains  the  guard's 
name,  badge  number,  rank,  employment  anniversary  date,  current 
inventory  of  guard's  uniform,  history  of  uniform  issuance,  activity 
and  current  dollar  balance  of  guard's  uniform  allowance. 

Authority  for  maintenance  of  the  system:  Federal  Uniform 
Allowance  Act,  1954, 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tiie  purposes  of  such  uses:  Used  by  Chief,  Office  of 
Security  and  Head,  Protective  Service  Branch  to  monitor  and  con- 
trol guard  annual  uniform  allowance,  maintain  a  current  inventory  of 
guard  uniforms,  plan  required  stock  levels  and  changes  in  authorized 
uniform  issues.  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  8  x  10  1/2  Ledger  sheets  in  a  notebook. 
Retrievability:  Alphabetical  by  guard's  name. 

Safeguards:  Access  limited  to  Chief,  Office  of  Security.  Head, 
Protective  Services  Branch,  and  the  Uniform  Control  Clerk.  Main- 
tained in  a  locked  file  cabinet. 

Retention  and  dis-posal:  This  is  a  new  system  and  no  retention 
period  has  yet  been  established. 

System  manageris)  and  address:  Chief,  Office  of  Security,  Bureau  of 
Engraving  and  Printing;  14th  &  C  Sts.,  SW.  Washington,  D.C.  20228. 
Notification  procedure:  Superintendent,  Management  Services  Divi- 
sion, Bureau  of  Engraving^and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington, D.C.  20228.  Attn:  Privacy  Law  Information 
Record  access  procedures:  See  notification  above. 
Contesting  record  procedures:  See  notification  above. 
Record  source  categories:  Guard  Force  Personnel  of  Bureau  of 
Engraving  and  Printing. 


Treasury/BEP  00.019 
System  name:  Identification  Files— Treasury/BEP. 

System  location:  Bureau  of  Engraving  and  Printing;  14th  ft  C  Sts., 
SW  Washington,  D.C.  20228. 

Categories  of  individuals  covered  by  the  system:  Incumbent  Employ- 
ees, Separated  Bureau  Employees,  Visitors  to  the  Bureau,  Contractor 
ft  Service  Company  Employees  (Incumbent  A  Separated). 

Categories  of  records  in  tiie  system:  Category:  Request  for  Issuance 
of  Badge  or  Pass,  Badge  and  Pass  Photograph,  Employee  Identifica- 
tion Badge  or  Pass,  Employee  Identification  Badge  and  Pass  Record 
Card,  Control  Record  for  Issuance  of  Badges  ft  Passes,  Record  of 
Lost  Badges.  Record  of  Funds  Collected  for  Issuance  of  Badges  or 
Passes  and  receipts  for  funds  released  to  appropriate  authonty. 
Record  of  Destruction  of  Badges  and  Passes,  Type  of  Information: 
The  following  information  is  retained  as  it  applies  to  each  individual 
issued  a  Pass  and/or  Badge  m  the  present  system:  Name,  Date  of 
Birth,  Physical  Description,  Work  area  assignment.  Name  of  Firm  or 
Government  Agency,  Requesting  Data  for  Pass/Badge,  Signatures  of 
persons  receipting  for  Passes  and  Badges,  Badge  and  Pass  Numbers, 
Date  of  Issue,  to  whom  issued  and  area  or  firm.  Dates  and  method  of 
destruction,  Date,  place  and  circumstance  of  loss  of  Pass/Badges 
Anthority  for  maintenance  of  the  system:  Executive  Order  11652 
and  implemenung  Treasury  and  Bureau  regulations  and  31  U.S.C. 
Section  427. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Category  of  Users  Bureau 
of  Engraving  and  Printing  management  officials.  Bureau  of  Engrav- 
ing and  Printing  security  personnel,  Federal,  State,  and  local  law 
enforcement  or  investigative  agencies.  For  additional  routine  uses  see 
Appendix  AA.  Purpose  of  Each  Use;  Identification  of  personnel. 
Determine  status  of  personnel.  Limit  access  of  personnel  to  specified 
Bureau  security  areas.  Control  access  to  the  Bureau. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Ledgers,  Cards,  FUe  Folders,  Loose  Leaf  Binders,  Enve- 
lopes. 

Retiievability:  Numerical  by  Pass/Badge  Number,  Alphabetically 
by  last  name.  Appropriate  index  by  subject. 

Safeguards:  Maintained  in  locked  cabinets  in  a  locked  room;  access 
limited  to  Office  of  Security  staff. 

Retention,  and  disposal:  Retention  penod  and  disposal  instructions 
have  not  yet  been  officially  established. 

System  manageris)  and  address:  Chief,  Office  of  Security   Bureau  of 
Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Washington,  D.C.  20228. 
Notification  procedure:  Superintendent,  Management  Services  Divi- 
sion, Bureau  of  Engraving  and  Printing;  14th  ft  C  Su.,  SW,  Wash- 
ington, DC.  20228,  Attn:  Privacy  Law  Information. 
Record  access  procedures:  See  notification  above. 
Contesting  record  procedures:  See  notification  above. 
Record  source  categories:  The  individual  concerned,  his  supervisor, 
or  an  official  of  the  individual's  firm  or  agency. 

Treasury/BEP  00.020 
System  name:  Industrial  Truck  Licensing  Records— Treasury/BEP 
System  location:  Bureau  of  Engraving  and  Printing;  14th  ft  C  Sis.. 
SW,  Wa.shington,  DC.  20228. 

Categories  of  Indiriduals  covered  by  the  system:  Bureau  of  Engrav- 
ing and  Printing  employees  designated  to  operate  self— propelled 
material  and/or  machinery  handling  equipment. 

Categories  of  records  in  the  system:  Record  of  employee  physical 
examination,  testing,  license  number  and  issue  date  for  purpose  of 
operating  one  or  more  types  of  material  handling  equipment  used 
within  the  Bureau  of  Engraving  and  Printing. 
Authority  for  maintenance  of  the  system:  5  U.S.C  301. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  Uie  purposes  of  such  uses:  Used  by  Safety  Division 
staff  personnel  to  validate  employee  operational  authonty  and  deter- 
mine renewal  dates.  For  additional  routine  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retirieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  File  Folder  and  Card  file. 
Retrievability:  By  Name. 

Safeguards:  Locked  file  cabinet,  access  limited  to  Safety  Division 
staff. 
Retention  and  disposal:  Destroyed  upon  separation  by  shredding. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 


record — keeping  penotmel,  tax  reporting  at  Federal,  state  and  local 
levels,  and  required  reports  to  Department  of  Treasury,  Civil  Service 
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System  managerfs)  and  address:  Chief,  Office  of  Industrial  Services, 
Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Washington, 
D.C.  20228. 

NotificaHon  procedure:  Superintendent,  Management  Services  Divi- 
sion^ Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington. D.C.  20228.  Attn:  Privacy  Law  Information. 

Record  accen  procedures:  See  notiflcation  above. 

Cootestiag  record  procedures:  See  notification  above. 

7  Record  source  categories:  Supervisor  request,  results  of  physical 
examination,  and  data  obtained  during  training  or  practical   tests. 

Trewury/BEF  00.021    I 

SystCH  naiBe:  Investigative  Files — Treasury /BfiP. 

System  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts., 
SW,  Washington,  DC.  20228. 

Categories  of  uidividuals  covered  by  the  system:  Incumbent  Employ- 
ees, Separated  Bureau  Employees,  Employee  Applicants,  Visitors  to 
the  Bureau,  Non — Bureau  Correspondents,  Contractor  &  Service 
Company  Employees  (Incumbent  and  Separated). 

Categories  of  records  in  the  system:  Category:  Security  Fi!?3.  Per- 
sonnel Clearance  Requests,  Case  Files,  Bank  Shortage  Lettcis,  Con- 
tractor Files,  Food  Coupon  Discrepancy  Reports,  Intelligence  Files, 
Stamp  Discrepancy  Reports,  Case  Record,  Crank  Letters,  Security 
Files  Reference  Record,  Employee  Indebtedness  Record,  Type  of 
Information:  Character  references.  Guard  force  reports.  Previous  em- 
ployment verifications.  Newspaper  articles.  Social  Security  Numbers, 
Laboratory  reports  to  include  handwriting  results  and  latent  finger- 
print examinations.  Law  enforcement  criminal  and  subversive  record 
checks.  Court  records.  Security  registers.  Residency  information.  Re- 
ports of  shortages  or  thefts  of  Bureau  products  including  subsequent 
investigations.  Personnel  records  of  various  types.  Fingerprint  card. 
Photograph,  Names  of  individuals  including  those  at  contractor 
plants  who  worked  on  a  shortage  involving  Bureau  products.  Credit 
checks.  Background  investigation  reports  conducted  by  Civil  Service 
Commission,  the  Internal  Revenue  Siervice  and  other  Federal  Investi- 
gative Agencies,  Disciplinary  action  recommended  and/or  received, 
Militafy  record  forms  and  extracted  information.  List  of  Bureau 
employees  granted  security  clearances.  Processes  served,  i.e.  sum- 
mons, subpoenas,  warrants,  etc..  Personnel  security  case  numbers, 
dates  case  opened  and  closed,  and  recommendations.  Certificate  of 
Security  clearance.  Reports  of  violations  of  Bureau  regulations  and 
procedures.  Bureau  visitor  control  documents.  Correspondence  relat- 
ing to  individuals.  Claims  of  indebtedness  from  firms  and  collection 
agencies  and  other  sources,  and  assorted  documents.  Tape  recorded 
testimony.  Type  of  Information:  Bureau  investigation  reports.  Infor- 
mation supplied  by  law  enforcement  agencies,  Applicant  interview 
record.  Anonymous  tips  concerning  Bureau  employees.  Official  in- 
vestigative statements.  Names  of  those  requesting  security  assistance 
and  report  of  the  assistance  rendered,  other  pertinent  Governmental 
records,  education  records  and  information,  Date  of  Birth  and  physi- 
cal description  of  individual  in  the  files. 

Authority  for  maintenance  of  the  system:  Executive  Order  10450 
and  implementing  Treasury  and  Bureau  regulation  and  31  U.S.C.  427. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Category  of  Users:  Office 
of  Security  and  staff,  Bureau  of  Engraving  &  Printing  management 
officials.  Federal,  state,  county,  and  city  law  enforcement  agencies. 
Investigatory  Government  agencies,  other  Governmental  agencies 
requesting  mformation.  Contractor  plant  management  officials.  Pur- 
pose of  Each  Use:  Determine  employment  suiubility  from  a  security 
point  of  view.  Data  for  bi— weekly  &  quarterly  reports.  Means  of 
identifying  employees  and  employee  misconduct  and  criminal  activi- 
ties and  their  actions  affecting  security  suitability.  Social  Security 
numbers  as  a  means  of  identification.  Recommendations  for  disciplin- 
ary action  to  include  dismissal  from  the  Bureau,  Determine  employ- 
ees' acceptability  for  assignment  to  security  areas/duties  from  a  secu- 
rity sUndpoint,  Grant  access  to  the  Bureau,  Develop  Bureau  policies 
and  procedures.  Determine  pattesns  of  employee  behavior  regarding 
misconduct,  debts,  illegal  activities,  etc..  Develop  investigative  leads. 
Compile  lists  of  suspects.  Maintain  numerical  record  of  cases  received 
during  year.  Maintain  recprd  of  visitors  to  Bureau,  Determine  pro- 
spective firms  suitability  to  conduct  business  with  the  Bureau,  Evi- 
dence in  legal  cases  and  other  judicial  and  non— judicial  actions. 
Grant  security  clearances.  Determine  non — Bureau  employee  suitabil- 
ity to  work  on  Bureau  premises  and/or  products.  For  additional 
routiae  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
dispoaiiig  of  records  ia  the  system:  i 


Storage:  File  Folders,  3x5  Index  Cards,  5x8  Index  Cards,  Loose 
Leaf  Binders,  Ledger,  Recording  Tape. 

Retrievability:  Numerically  by  case  number  and  year.  Alphabetical- 
ly by  name  and  social  security  number,  AlphabeticaJly  by  company 
name. 

Safeguards:  Access  is  limited  to  Office  of  Security  staff  and  main- 
tained in  locked  file  cabinets. 

Retention  and  disposal:  Retention  period  and  disposal  instructions 
have  not  yet  been  officially  established. 

System  manager(s)  and  address:  Chief,  Office  of  Security,  Bureau  of 
Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Washington,  D.C.  20228. 

Notification  procedure:  Proposed  exempt  system. 

Record  access  procedures:  Proposed  exempt  system. 

Contesting  record  procedures:  Proposed  exempt  system. 

Record  source  categories:  Proposed  exempt  system. 

Systems  exempted  from  certain  provisions  of  the  act:  System 
exempted  from  certain  provisions  of  the  Act.  Notice  of  proposed 
exemption  from  5  U.S.C.  552a  (j)  and/or  (k)  elsewhere  in  the  Federal 
Register. 

Treasury /SEP  00.022 

System   name:   Monthly   Equal   Employment   Opportunity   Activity 
Report — Treasury /BEP. 

Svstan  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,^ 
SW,  Washington,  D.C.  20228. 

Categories  of  individuals  covered  by  the  system:  Minority  and 
female  employees  receiving  significant  appointments  and  promotions. 

Categories  of  records  in  the  system:  Name  and  Position  of  Promo- 
tion or  Appointment. 

Authority  for  maintenance  of  the  system:  Affirmative  Action  Plan 
for  Fiscal  Year  1975. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Bureau  Equal 
Employment  Opportunity  Staff  to  inform  the  Director,  Office  of 
Equal  Employment  Opportunity  Program,  Department  of  the  Treas- 
ury, of  the  monthly  progress  of  minority  and  female  employees.  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Cross  referenced  by  month  and  employee's  name. 
Safeguards:  Access  is  limited  to  Bureau  Equal  Employment  Oppor- 
tunity Staff  and  is  maintained  in  locked  combination  safe. 

Retention  and  disposal:  Retained  five  years  and  then  destroyed  by 
shredding. 

System  manager<s)  and  address:  Chief,  Office  of  Industrial  Rela- 
tions, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington, D.C.  20228. 

Notification  procedure:  Superintendent,  Management  Services  Divi- 
sion, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington, D.C.  20228.  Attn:  Privacy  Law  Information. 

Record  access  procedures:  See  notification  above. 

Contesting  record  procedures;  See  notification  above. 

Record  source  categories:  Personnel  Action  Records  maintained  by 
Supervisor. 

Treasury /BEP  00.023 
System  name:  Motor  Vehicle  Licensing  Records — Treasury /BEP. 

System  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts., 
SW,  Washington,  D.C.  20228. 

Categories  of  individuals  covered  by  the  system:  Bureau  of  Engrav- 
ing and  Printing  employees  designated  to  operate  passenger  vehicles, 
trucks,  and/or  vans  for  Bureau  business. 

Categories  of  records  in  the  system:  Record  of  employee  physical 
examination,  testing,  license  number  and  issue  date  for  purpose  of 
operating  passenger  and/or  truck  vehicles. 

Authority  for  maintenance  of  the  system:  United  States  Civil  Serv- 
ice Commission  Regulations  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Safety  Division 
and/or  Security  Staff,  District  of  Columbia  or  State  Enforcement 
Authorities  to  validate  employee  operational  authority.  For  addition- 
al routine  uses  see  Appendix  AA. 
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Policies  and  practices  for  storing,  retricTing,  acccsslBg,  retaining,  and 
lUsposing  of  record  in  the  system: 

Storage:  File  folder  and  card  file. 

Retrievability:  By  name.  ^ 

Safeguards:  Kept  in  locked  file  cabinets;  access  limited  to  Safety 
Division  staff. 

Retention  and  disposal:  Retained  three  years;  destroyed  by  shred- 
ding. 

System  manageKs)  amf  address:  Chief,  Office  of  Industrial  Services, 
Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Washington, 
D.C.  20228. 

Notification  procedurr.  Superintendent,  Management  Services  Divi- 
sion, Bureau  of  Engraving  and  Printing;  14th  &  S  Sts.,  SW,  Wash- 
ington, DC.  20228.  Attn:  Privacy  Law  Information. 

Record  access  procedures:  See  notification  above. 

Contesting  record  procedures:  See  notification  above. 

Record  source  categories:  Supervisor  request,  results  of  physical 
examination,  and  data  obtained  during  training  or  practical  tests. 

Treasury/BEP  00.024 
System  name:  Payroll  Records— Treasury/BEP. 

System  location:  Bureau  of  Engraving  and  Printing;  14th  A  C  Sts., 
SW,  Washington.  DC.  20228. 

Categories  of  individuals  covered  by  the  systenu  All  Bureau  of 
Engraving  and  Printing  Employees  (Active). 

Categories  of  records  in  the  system:  Current  Pay  and  Cumulative 
Pay— Record  consists  of  all  payroll  transactions  affecting  the  em- 

Sloyee's  pay  checks,  e.g.,  withholdings,  allotments,  net  check,  cumu- 
itive  year — to-r-date  totiil. 

Anthority  for  maintenance  of  the  system:  Federal  Personnel  Manual 
and  various  Federal,  State  and  Local  regulatory  agencies  5  U.S.C. 
301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  payroll  personnel 
to  create  the  pay  tape  for  the  disbursing  officer  for  routine  payroll. 
Also  used  to  produce  the  bi-weekly,  quarterly  and  annual  employee 
earnings  statement  which  enables  the  employee  to  verify  his  or  her 
record.  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  record  in  the  system: 

Storage:  Punch  card,  magnetic  tape,  diac,  microforms,  and  prin- 
touts. 

Retrievability:  By  Social  Security  Number. 

Safeguards:  Records  are  maintained  in  locked  files  in  locked  area. 
Access  limited  to  Payroll  personnel. 

Retention  and  disposal:  Retained  in  accordance  with  General  Rec- 
ords Schedule  No.  2;  destroyed  by  shredding. 

System  manager(s)  and  address:  Chief,  Office  of  Financial  Manage- 
ment, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington, D.C.  20228. 

Notification  procedure:  Superintendent,  Management  Services  Divi- 
sion, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington, D.C.  20228.  Attn:  Privacy  Law  Information. 

Record  access  procedures:  See  notification  above. 

Contesting  record  procedures:  See  notification  above. 

Record  source  categories:  Employee  time  and  attendance  records, 
allotment  authorizations,  withholding  statements  or  related  financial 
information. 

Treasury/BEP  00.025 
System  name:  Payroll  Statistical  Data— Treasury/BEP. 

System  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts., 
SW,  Washington,  D.C.  20228. 

Categories  of  individuals  covered  by  the  system:  All  Bureau  of 
Engraving  and  Printing  Employees. 

Categories  of  records  in  the  system:  Payroll  History — Record  con- 
sists of  ail  required  payroll  information  including  leave  data,  time  and 
attendance  history,  allotment  information,  retirement  information, 
and  required  pay  status  information. 

Authority  for  maintenance  of  the  system:  Federal  Personnel  Manual 
and  various  regulatory  bodies.  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  payroll  personnel 
for   routine   payroll   reporting   to   Bureau   financial   and   personnel 


record — keeping  persoraie!;  tax  reporting  at  Federal,  state  and  local 
levels,  and  required  reports  to  Department  of  Treasury,  Civil  Service 
Commission  and  other  Government  agencies  (as  required  by  Federal 
directives).  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Punch  Card. 

Retrievability:  Social  Security  Number. 

Safeguards:  Maintained  in  locked  files  in  locked  area.  Access  limit- 
ed to  Payroll  Persoimel. 

Retention  and  disposal:  Retained  in  accordance  with  General  Rec* 
ords  Schedule  No.  2;  destroyed  by  shredding. 

System  manageKs)  and  address:  Chief,  Office  of  Financial  Manage- 
ment, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington, DC.  20228. 

Notification  procedure:  Superintendent,  Management  Services  Divi- 
sion, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington, D.C.  20228.  Attn:  Privacy  Law  Information. 

Record  access  procedures:  See  notification  above.^ 
Contesting  record  procedures:  See  notification  above. 
Record  source  categories:  Employee  time  and  attendance  records, 
payroll  records,  and  related  financial  information. 

Treasury/BEP  00.027 
System  name:  Personnel  Movement  Control  Record— Treasury/BEP. 

System  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.. 
SW,  Washington,  D.C.  20228. 

Categories  of  individuals  covered  by  the  system:  Bureau  of  Engrav- 
ing &  Printing  Employees,  Official  Visitors  to  the  Bureau,  Contractor 
&  Service  Company  Employees. 

Categories  of  records  in  the  system:  Record  contains  Name,  Office, 
Division,  Branch,  Unit,  Badge  Number,  Picture,  Work  Shift  Code, 
Work  Area  Code,  Personnel  Category,  Time  A  Location  of  each 
passage  through  a  Security  Control  point. 

Authority  for  maintenance  of  the  system:  Executive  Order  11652 
and  implementing  Treasury  and  Bureau  regulations  and  31  U.S.C 
427. 

Routine  uses  of  records  maintained  in  tfa<  system,  inchiding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  management  and 
security  employees  for  identification  of  personnel  and  for  limiting 
access  to  and  movement  within  controlled  Bureau  security  areas.  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  acctaaing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Ledgers,  cards,  file  folders,  loose  leaf  binders,  envelopes. 

Retrievability:  Numerical  by  Pass/Badge  Number,  Alphabetically 
by  last  name.  Appropriate  index  by  subject. 

Safeguards:  Maintained  in  locked  cabinets  in  a  locked  room;  access 
limited  to  Office  of  Security  staff. 

Retention  and  disposal:  Retention  period  and  disposal  instructions 
have  not  yet  been  officially  estabhshed. 

System  manager(s)  and  address:  Chief,  Office  of  Security,  Bureau  of 
Engraving  and  Printing;  14ih  &  C  Sts.,  SW,  Washington,  D.C.  20228. 

Notification  procedure:  Superintendent,  Management  Services  Divi- 
sion, Bureau  of  Engraving  and  Printing;  14th  &  C  Sis.,  SW,  Wash- 
ington, D.C.  20228.  Attn:  Privacy  Law  Information. 

Record  access  procedures:  See  notification  above. 

Contesting  record  procedures:  See  notification  above. 

Record  source  categories:  The  individual  concerned,  his  supervisor, 
or  an  official  of  the  individual's  firm  or  agency. 

Treasury/BEP  00.028  ' 

System  name:  Personnel  Progress  &  Achievement  Rccord-^Treasur- 
y/BhP. 

System  location:  Bureau  of  Engraving  and  Printing;  14th  A  C  Sts., 
SW,  Washington,  D.C.  20228. 

Categories  of  individuals  covered  by  the  system:  Management  Ana- 
lysts and  Clerical  Personnel  within  Management  Analysis  Branch. 

Categories  of  records  in  the  system:  This  record  contains  a  history 
of  an  employee's  work  assignments  and  information  relative  to  per- 
formance as  well  as  information  on  training  schools  attended  or  other 
pertinent  information. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301. 
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Storage:  Records  are  maintained  on  punch  cards. . 

RetrievabiUty:  Indexed  by  name,  retention  subgroup,  and  competi- 


Safeguards:  Locked  in  Supervisor's  Office;  access  limited  to  em- 
ployees, Supervisor  &  clerical  personnel  in  Payroll  Section. 

Retention  and  disposal:  Retained  six  years;  destroyed  by  shredding. 


42638 


NOTICES 


Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  supervisor  of 
Management  Analysis  Branch  to  evaluate  work  performance  of 
Branch  employees  for  promotion,  training  and  reference  material  for 
future  assignments.  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 
RetrieTability:  Filed  alphabetically  by  employee's  name. 
Siafeguards:  Access  is  limited  to  Branch  Head  and  kept  in  locked 
desk  drawer. 

Retention  and  disposal:  Maintained  for  the  duration  of  employee's 
assignment  within  the  Branch;  destroyed  by  shredding. 

System  managerfs)  and  address:  Chief,  Office  of  Administrative 
Services,  Bureau  of  Engraving  and  Printing;  I4th  &  C  Sts.,  SW, 
Washington,  D.C.  20228. 

Notificatioa  procedure:  Superintendent,  Management  Services  Divi- 
sion, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington, D.C.  20228.  Attn:  Privacy  Law  Information. 

Record  access  procedures:  See  notification  above. 

Contesting  record  procedures:  See  notification  above. 

Record  source  categories:  Management  Analysis  Branch  employees 
or  Supervisor  knowledge  of  employee.  I 

Treasnry/BEP  00.0291 
System  name:  Petition  of  Election — Treasury /BEP. 

System  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts., 
SW.  Washington,  DC.  20228. 

Categories  of  individuals  covered  by  the  system:  Listing  of  employ- 
ees eligible  for  inclusion  within  the  union  bargaining  for  recognition. 

Categories  of  records  in  the  system:  Alphabetical  listing  of  eligible 
employees  to  include  position  title  &  occupational  codes. 

Authority  for  maintenance  of  the  system:  Executive  Order  11491,  as 
amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  snch  uses:  Information  compiled  & 
furnished  to  United  States  Dept.  of  Labor,  Labor — Mgmt  Services 
Admin,  in  order  to  supervise  the  election;  to  the  Dept.  of  Treasury 
to  fulfill  reporting  requirement  in  Treasury  Personnel  Manual  711; 
and  to  the  petitioning  Union  to  verify  eligibility  of  voters  at  the  poll. 
For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  By  Union  Title. 

Safeguards:  Maintained  in  a  locked  cabinet;  access  limited  to 
Labor— Mgmt.  Relations  staff  &  designated  Union  Representatives  as 
required. 

Retention  and  disposal:  Retention  and  disposal  procedures  have  not 
been  established. 

System  managerls)  and  address:  Chief,  Office  of  Industrial  Rela- 
tions, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington, DC.  20228. 

Notification  procedure:  Superintendent,  Management  Services  Divi- 
sion, Bureau  of  Engraving  and  Printing:  14th  &  C  Sts.,  SW,  Wash- 
ington, D.C.  20228.  Attn:  Privacy  Law  Information. 

Record  access  procedures:  See  notification  above. 

Contesting  record  procedures:  See  notification  above. 

Record  source  categories:  Position  Description  file  &  Personnel 
Manpower  file. 

Treasury /BEP  00.030 1 
System  name:  Project  REST  (Reporting  Employment  Statistics  in 
Treasury),  Minority  Statistics — Treasury/BEP. 

System  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts., 
SW,  Washington,  D.C.  20228. 

Categories  of  individuals  covered  by  the  system:  All  Bureau  of 
Engraving  &  Printing  Employees. 

Categories  of  records  in  the  system:  Record  contains  employee 
name.  Social  Security  Number,  Minority  Group  Identification,  Sex, 
Occupational  Series,  Grade,  Pay  Plan,  and  Dale  of  Birth. 

Authority  for  maintenance  of  the  system:  Assistant  Secretary  (Ad- 
ministration) Department  of  the  Treasury,  Administrative  Circular 
No.  232  (October  5,  1972). 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Equal  Employ- 
ment Opportunity  staifT  to  provide  Minority  Group  Statistical  Data 
for  evaluating  the  Bureau  Equal  Employment  Opporiunity  responsi- 
bilities. For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  On  computer  print — out. 

Retrievability:  By  Name,  Sex  and  Minority  Group  Identifier. 
Safeguards:  Access  limited  to  Bureau  Equal  Employment  Opportu- 
nity staff;  maintained  in  locked  combination  safe. 

Retention  and  disposal:  Retained  five  years;  destroyed  by  shred- 
ding. 

System  manager(s)  and  address:  Chief,  Office  of  Industrial  Rela- 
tions, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington. D.C.  20228. 

Notification  procedure:  Superintendent,  Management  Services  Divi- 
sion, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts,,  SW,  Wash- 
ington, D.C.  20228.  Attn:  Privacy  Law  Information. 

Record  access  procedures:  See  notification  above. 

Contesting  record  procedures:  See  notification  above. 

Record  source  categories:  Individual  Employee,  Equal  Employment 
Opportunity  Counselors,  Equal  Employment  Opportunity  Investiga- 
tors. 

Treasury/BEP  00.031 
System  name:  Reemployment  Information  Record — Treasury/BEP. 
System  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts., 
SW,  Washington.  DC.  20228. 

Categories  of  individuals  covered  by  the  system:  Former  Bureau  of 
Engraving  &  Printing  employees. 

Categories  of  records  in  the  system:  Information  relative  to  reem- 
ployment rights  and  reemployment  recommendations. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  personnel  staff  for 
re — hiring  determinations  and  statistical  studies  and  reports.  For  addi- 
tional routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Indexed  by  name  and  year. 

Safeguards:  Maintained  in  locked  file  cabinet,  access  limited  to 
Personnel  staff. 

Retention  and  disposal:  Retained  three  years  after  separation;  de- 
stroyed by  shredding. 

System  managerts)  and  address:  Chief,  Office  of  Industrial  Rela- 
tions, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington, DC.  20228. 

Notification  procedure:  Superintendent,  Management  Services  Divi- 
sion, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington, D.C.  20228.  Attn:  Privacy  Law  Information. 

Record  access  procedures:  See  notification  above. 

Contesting  record  procedures:  See  notification  above. 

Record  source  categories:  Information  obtained  from  supervisor  as 
employees  separate. 

Treasury/BEP  00.032 
System  name:  Retention  Register— Treasury/BEP. 

System  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts., 
SW,  Washington,  D.C.  20228. 

Categories  of  individuals  covered  by  the  system:  All  Bureau  of 
Engraving  and  Printing  Employees  (Active). 

Categories  of  records  in  the  system:  Information  on  retention  rights 
of  employees. 

Authority  for  maintenance  of  the  system:  Federal  Personnel  Manual 
Chapter  351. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  cases  of  reduction  in 
force,  used  primarily  by  personnel  staff  to  determine  retention  rights 
and  also  by  the  Civil  Service  Commission  on  inspections  and  for 
resolving  appeals.   For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
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Safeguards:  Maintained  in  locked  file  cabinet; 
personnel  in  the  Records  &  Payroll  Sections. 
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access  limited  to 


Safeguards:  Kept  in  locked  file  cabinets;  access  to  these  records  is 
restricted  to  Supervisor  and  authorized  timekeeping  personnel. 
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Storage:  Records  are  maintained  on  punch  cards. . 
RetrievabiUty:  Indexed  by  name,  retention  subgroup,  and  competi- 
tive level. 

Safeguards:  Access  limited  to  Manpower  Infonnation  and  R«»rds 
Section,  Staffing  Classification  and  Supervisory  Personnel.  Mam- 
tained  in  locked  file  cabinets. 

Retention  and  disposal:  Registers  are  maintained  until  a  new  regis- 
ter replaces  it.  The  old  register  is  destroyed  by  shredding. 

System  manager<s)  and  address:  Chief,  Office  of '"dustiral  Rda- 
tions.  Bureau  of  Engraving  and  Pnnting;  14th  &  C  Sts.,  bw,  wasn- 
ington,  D.C.  20228. 

Notification  procedure:  Superintendent.  Management  SeiATcesDiv,. 
sion,  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  bW.  wasn- 
ington,  D.C.  20228.  Attn:  Privacy  Law  Information. 
Record  access  procedures:  See  notification  above. 
Contesting  record  procedures:  See  notification  above. 
Record  source  categories:  Data  is  obtained  from  the  Official  Person- 
i>el  Folder. 

Treasury/BEP  00.033 
System  name:  Roster  of  Bureau  of  Engraving  &  Printing  Employ- 
ees—Treasury/BEP. 
System  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts., 
SW,  Washington,  D.C.  20228. 

Categories  of  individuals  covered  by  the  system:  All  Bureau  of 
Engraving  &  Printing  Employees. 

Categories  of  records  in  the  system:  Roster  of  employees  employed 
at  the  Bureau  of  Engraving  &  Printing  (Active). 
Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 
Routine  uses  of  records  maintained  in  the  system,  including  "te^<^ 
ties  of  users  and  the  purposes  of  such  uses:  Used  by  Office  of  Industn- 
al  Relations  personnel,  auditors  and  Bureau  managers  for  statw*«ca{ 
reports,  locator  system  and  manpower  forecasting.  For  additional 
routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  ret^ntng,  and 
disposing  of  records  in  the  system: 
Storage:  Stored  on  flexoline  cards. 
RetrievabUity:  By  name  of  employee. 

Safegnards:  Access  limited  to  Office  of  Indtistrial  Relations  person- 
nel, locked  in  standard  card  file. 

Retention  and  disposal:  Maintained  indefinitely  and  changed  as  per- 
sonnel are  hired  or  separated. 

System  manager<s)  and  address:  Chief.  Office  of  J"<l"s\7?' ^*='*- 
tions.  Bureau  of  Engraving  and  Pnntmg;  14th  &  C  Sts.,  SW,  Wasn- 
ington,  D.C.  20228. 

Notification  procedure:  Superintendent,  Management  Seivices  Divi- 
sion, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington, D.C.  20228.  Attn:  Privacy  Law  Information. 
Record  access  procedures:  See  notification  above. 
Contesting  record  procedures:  See  notification  above. 
Record  source  categories:  Information  obtained  from  appointment 
papers  and  separation  papers. 

Treasury/BEP  00.034 
System  name:  Time  &  Attendance  Record— Treasury /BEP. 

System  location:  Bureau  of  Engraving  and  Printing;  14th  A  C  Sts., 
SW,  Washington,  DC.  20228. 

Categories  of  individuals  covered  by  the  system:  All  Bureau  of 
Engraving  &  Printing  Employees. 

Categories  of  records  in  the  system:  Record  contains  time  &  attend- 
ance infonnation. 

Authority  for  maintenance  of  the  system:  Federal  Personnel  Manual 
and  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Payroll  Section  to 
compute  employee  payroll  records  and  used  by  Supervisor  A  time- 
keeping personnel  to  record  time  &  attendance  information.  For 
additional  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  tabulating  card  files. 
Retrievability:  By  name. 


Safeguards:  Locked  in  Supervisor's  Office;  access  limited  to  em- 
ployees. Supervisor  &  clerical  personnel  in  Payroll  Section. 

Retention  and  disposal:  Retained  six  years;  destroyed  by  shredding. 

System  manageKs)  and  address:  Chief.  Office  of  FiMnci^'J^^fJ^^^- 
ment,  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington, DC.  20228. 

Notification  procedure:  Superintendent,  Management  Scrv^  Divi- 
sion, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington, DC.  20228.  Attn:  Privacy  Law  Information. 
Record  access  procedures:  See  notification  above. 
Contesting  record  procedures:  See  notification  above. 
Record  source  categories:  Individual  Employee  and  Supervisor. 
Treasury/BEP  00.035 
System  name:  Tort  Claims  (Against  the  United  Sutes)— Treasury/ 
BEP. 
System  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts., 
SW,  Washington,  D.C.  20228. 

Categories  of  individuals  covered  by  the  system:  Individuals  Jfod/oJ 
organizations  making  claim  for  money  damage  against  the  United 
States  ior  injury  to  or  loss  of  property  or  personal  injury  or  death 
caused  by  the  neglect  or  wrongful  act  or  omission  of  a  Bureau  of 
Engraving  &  Prinung  employee  while  acting  withm  the  scope  of  his 
office  or  employment. 

Categories  of  records  in  the  system:  Contains  investigative  and 
adjudication  documents  relative  to  personal  injury  and/or  property 
damage  claims. 

Authority  for  maintenance  of  the  system:  Federal  Tort  Claims  Act, 
Title  28  U.S.C.  2672,  Public  Law  89—506,  Treasury  Department 
Circular  131. 

Routine  uses  of  records  maintained  in  the  system,  inclading  catego- 
ries of  users  and  the  purposes  of  such  use*:  Used  by  Director,  Bureau 
of  Engraving  and  Printing  and/or  his  designee  m  conjunction  with 
the  General  Counsel,  Department  of  the  Treasury  for  adjudication 
and  settlement  of  claims.   For  additional  uses  see  Appendix  AA. 
Policies  and  practices  for  storing,  retrieving,  acccnring,  retaining,  tai 
disposing  of  records  in  the  system: 
Storage:  File  folder. 
Retrievability:  By  name. 

Safeguards:  Locked  file  cabtnel;  access  bmited  to  Safety  Division 
staff- 
Retention  and  disposal:  ReUined  three  years;  destroyed  by  shred- 
ding. 

System  managerts)  and  address:  Chief,  Office  of  IndustriaJ  Services, 
Bureau  of  Engraving  and  Printing;  14th  &  C  Sts..  SW.  Washmgton. 
D.C.  20228. 

Notification  procedure:  Superintendent.  Management  Services  Divi- 
sion  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts..  SW.  Wash- 
ington, DC.  20228.  Attn:  Privacy  Law  Information. 
Record  access  procedures:  See  notification  above. 
Contesting  record  procedures:  See  notification  above. 
Record  source  categories:  Individual  or  organization's  claim  and/or 
investigative  reports. 

Treasury/BEP  00.036 
System  name:  Union  Dues  Allotments— Treasury/BEP. 

System  location:  Bureau  of  Engraving  and  Pnnting;  14th  ft  C  Sts., 
SW,  Washington,  D.C.  20228. 

Categories  of  individuals  covered  by  the  system:  Employees  who 
authorize  or  revoke  Union  dues  allotments. 

Categories  of  records  in  the  system:  An  authorization  for  or  revoca- 
tion of  voluntary  union  dues  allotments. 

Authority  for  maintenance  of  the  system:  Executive  Order  11491,  as 
amended. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ri«Tusers  and  the  purposes  of  such  nses:  Used  by  Payroll  Office 
employees  to  effect  allotments  of  Union  dues  in  accordance  with 
voluntary  determination  of  employee  member.  For  addiuonal  uses 
see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Maintained  in  file  folders. 
Retrievability:  Indexed  by  name  of  employee. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


Retrievability:  By  name. 

Safeguards:  Locked  in  combination  lock  safe.  Access  limited  to 
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Safegnanls:  Maintained  in  locked  file  cabinet;  access  limited  to 
personnel  in  the  Records  &  Payroll  Sections. 

Retention  and  disposal:  Record  maintained  for  length  of  time  neces- 
sary to  perform  payroll  activities,  disposed  when  superseded  by  new 
card  or  on  transfer  or  separation  of  employee  whichever  is  earlier. 
Destroyed  by  shredding. 

System  manageHs)  and  address:  Chief,  OfTice  of  Financial  Manage- 
ment, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington, D.C.  20228. 

Notification  procedure:  Superintendent,  Management  Services  Divi- 
sion. Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington, D.C.  20228  Attn:  Privacy  Law  Information. 

Record  access  procedures:  See  notiflcation  above. 

Contesting  record  procedures:  See  notification  above. 

Record  source  categories:  Authorization  or  revocation  statement 
originated  by  employee. 

Treasury /BEP  00.037 

System  name:  Union  Index — Treasury /SEP. 

System  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts., 
SW,  Washington,  DC.  20228. 

Categories  of  individuals  covered  by  the  system:  Name  &  Title  of 
designated  Union  officials  to  include  the  President,  Vice  President, 
Secretary,  Treasurer,  &  Stewards. 

Categories  of  records  in  the  system:  Listing  of  recognized  Union 
officials  by  title,  bargaining  unit,  and  jurisdiction. 

Authority  for  maintenance  of  the  system:  Executive  Order  1 1491,  as 
amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  management 
personnel  for  the  purpose  of  normal  conduct  of  established  Labor- 
Mgmt.  Relations  business.  Copies  provided  to  the  Treasury  Dept., 
U.S.  Dept,  of  Labor  and  the  Civil  Service  Commission  as  required  by 
Treasury  Personnel  Manual.  For  additional  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  By  Union  Title. 

Safeguards:  Maintained  in  locked  file;  access  limited  to  Labor — 
Mgmt  Relations  staff  &  Mgmt.  officials  as  required. 

Retention  and  disposal:  Retained  for  duration  of  recognition  of  the 
Union  and  then  desiroyed  by  shredding. 

System  manageris)  and  address:  Chief,  Office  of  Industrial  Rela- 
tions, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington, DC.  20228. 

Notification  procedure:  Superintendent,  Management  Services  Divi- 
sion, Bureau  of  Engraving  and  Printing;  I4ih  &  C  Sts.,  SW,  Wash- 
ington. DC.  20228.  Attn;  Privacy  Law  Information. 

Record  access  procedures:  See  notification  above. 

Contesting  record  procedures:  See  notification  above. 

Record  source  categories:  Provided  by  recognized  unions. 
Treasury /BEP  00.038 
System  name:  Unscheduled  Ab,sence  Record— Treasury/BEP. 

System  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts., 
SW.  \yashington.  DC.  20228. 

Categories  of  individuals  covered  by  the  system:  All  Bureau  of 
Engraving  &  Printing  employees  who  have  had  unscheduled  ab- 
sences. 

Categories  of  records  in  the  system:  Record  contains  chronological 
documentation  of  unscheduled  absences. 

Authority  for  maintenance  of  the  system:  Federal  Personnel  Manual. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  an  employee's 
supervisor  to  record  the  number  of  tunes  an  employee  has  an  un- 
scheduled absence.  This  information  is  used  by  Employee  Relations 
Branch  for  statistical  reports  depicting  frequency  rate  for  all  Bureau 
employees.  It  is  al.so  used  as  a  basis  for  counseling  an  employee 
concerning  overall  job  performance.  For  additional  routine  uses  see 
Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  By  name. 


Safeguards:  Kept  in  locked  file  cabinets;  access  to  these  records  is 
restricted  to  Supervisor  and  authorized  timekeeping  personnel. 

Retention  and  disposal:  Retained  until  separation;  destroyed  by 
shredding. 

System  manager(s)  and  address:  Chief,  Office  of  Industrial  Relation, 
Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Washington 
DC.  20228. 

Notification  procedure:  Superintendent,  Management  Services  Divi- 
sion, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington, DC.  20228.  Attn:  Privacy  Law  Information. 

Record  access  procedures:  See  notification  above. 

Contesting  record  procedures:  See  notification  above. 

Record  source  categories:  Individual  employee  time  &  attendance 
record  and  employee's  supervisor. 

Treasury/BEP  00.039 

System  name:  Work  Performance  Records— Treasury/BEP. 

System  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts., 
SW.  Washington,  DC.  20228. 

Categories  of  individuals  covered  by  the  system:  All  employees  and 
former  employees  of  the  Office  of  Audit. 

Categories  of  records  in  the  system:  Detailed  information  support- 
ing work  performance  records  and  reports,  such  as  performance, 
evaluation,  training,  audit  assignments,  audit  progress  reports,  audit 
working  papers  and  audit  files. 

Authority  for  maintenance  of  the  system:  Public  Law  656,  81st 
Congress,  Bureau  of  Engraving  &  Printing  Circular  No.  23,  dated 
February  9,  1978. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Chief,  OfTice  of 
Audit  for  work  performance,  administrative,  management,  and  audit 
purposes  to  evaluate  promotion,  training,  and  reference  material  for 
future  assignments.  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  Storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Cross  referenced  by  name  and  audit  number  or  title. 

Safeguards:  Area  is  locked  after  hours.  In  addition,  there  are  speci- 
fied locked  controls  in  the  area,  depending  on  the  importance  for 
administrative  purpose.  Access  limited  to  Audit  personnel. 

Retention  and  disposal:  Retained  two  years;  destroyed  bv  shred- 
ding. 

System  manager(s)  and  address:  Chief,  Office  of  Audit,  Bureau  of 
Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Washington,  DC.  20228. 

Notification  procedure:  Superintendent,  Management  Services  Divi- 
sion. Bureau  of  Engraving  and  Printing;  14th  &  C  Sts..  SW,  Wash- 
ington, DC.  20228.. Attn:  Privacy  Law  Information. 

Record  access  procedures:  See  notification  above. 

Contesting  record  procedures:  See  notification  above. 

Record  source  categories:  Developed  internally  from  within  the 
Office  of  Audit  or  other  Offices  in  the  Bureau  of  Engraving  and 
Printing  or  by  referral  documents. 

Treasury/BEP  00.040 
System  name:  Freedom  of  Information  Requests— Treasury/BEP 

System  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts., 
SW  Washington,  DC.  20228. 

Categories  of  individuals  covered  by  the  system:  Individuals  request- 
ing information. 

Categories  of  records  in  the  system:  Correspondence  pursuant  to  the 
Freedom  of  Information  Act,  internal  processing  documents  and 
memoranda,  referrals  and  copies  of  requested  records. 

Authority  for  maintenance  of  the  system:  Freedom  of  Information 
Act,  5  use.  552.  31  C.F.R.  Part  I. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  reporting  requirements 
as  required  by  the  Act;  to  respond  to  other  Department  officials  who 
request  information  regarding  persons  making  a  FOI  request;  evalua- 
tion purposes  and  determination  of  volume  of  requests  received  and 
the  impact  on  the  current  workload;  preparation  of  budget;  disclo- 
sures in  accordance  with  Freedom  of  Information  Act,  to  other 
agencies  when  required  for  coordination  of  response  or  referral;  to 
Department  of  Justice  for  defending  law  suits;  to  Congressional  Com- 
mittees; for  additional  routine  uses  see  Appendix  AA.     , 
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System  maaageKs)  and  address:  Chief,  Office  of  Security,  Bureau  of 
Encra\ine  and  Printine:  14th  &  C  Sts..  SW.  Washineton.  D.C.  20228. 


general  public  for  services,  lost  government  property  and  jury  and 
witness  fees.  (B)  Categories  of  Users:  accountine  office,  manaeers  and 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders. 

Retrievability:  By  name  of  requester(s)  and  date  of  request. 

Safeguards:  Filed  in  filing  cabinet  and  released  only  to  individuals 
with  legitimate  right  to  review. 

Retention  and  disposal:  Retained  in  accordance  with  General  Rec- 
ords Schedule  No.  14;  then  destroyed  by  shredding. 

System  manager($)  and  address:  Chief,  Office  of  Administrative 
Services,  Bureau  of  Engraving  and  Printing;  I4lh  &  C  Sts.  ,  SW., 
Washington,  D.C.  20228. 

Notification  procedure:  Superintendent,  Management  Services  Divi- 
sion, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW.,  Wash- 
ington, DC.  20228,  Attn:  Privacy  Law  Information. 

Record  access  procedures:  See  Notification  above. 

Contesting  record  procedures:  See  Notification  above. 

Record  source  categories:  Individuals  who  make  Freedom  of  Infor- 
mation Act  requests.  Federal  officials  responding  to  Freedom  of 
Information  Act  requests  and  documents  from  official  records. 

Treasury/BEP  00.041 
System  name:  Record  of  Discrimination  Complaints— Treasury/BEP. 
'  System  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts., 
SW,  Washington,  D.C.  20228. 

Categories  of  individuals  covered  by  the  system:  Employees  who 
have  initiated  discrimination  complaints. 

Categories  of  records  in  the  system:  Data  developed  as  a  result  of 
inquiry  by  the  person  making  the  allegation  of  discrimination. 

Authority  for  maintenance  of  the  system:  U.S.  Civil  Service  Com- 
mission (Federal  Personnel  Manual- Letter,  No.  713—21). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Equal  Employ- 
ment Opportunity  Complaint  Investigators  and  Hearing  Officers  to 
provide  reference  data  for  making  rulings  on  discrimination  cases. 
For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  By  Name. 

Safeguards:  Access  limited  to  Complainants,  Equal  Employment 
Opportunity  Staff,  Equal  Employment  Opportunity  Investigator; 
maintained  in  locked  combination  safe. 

Retention  and  disposal:  Retained  four  years  after  resolution;  de- 
stroyed by  shredding. 

System  manageris)  and  address:  Chief,  Office  of  Industrial  Rela- 
tions, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington, DC.  20228. 

Notification  procedure:  Superintendent,  Management  Services  Divi- 
sion, Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Wash- 
ington, DC.  20228.  Attn;  Privacy  Law  Information. 

Record  access  procedures:  See  notification  above. 

Contesting  record  procedures:  See  notification  above. 

Record  source  categories:  Individual  employees  who  have  discrimi- 
nation complaints     .. 

Treasury/BEP  00.042 
System  name:  Informal  EEO  Complaint  Processing  Records— Treas- 
ury/BEP. 

System  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts., 
SW,  Washington,  DC.  20228. 

Categories  of  individuals  covered  by  the  system:  Employees  who 
register  informal  EEO  complaints. 

Categories  of  records  in  the  system:  Contains  information  and  data 
developed  through  counseling  sessions  and  appropriate  inquiries. 

Authority  for  maintenance  of  the  system:  U.S.  Civil  Service  Com- 
mission Regulations;  Section  713  Treasury  Regulations. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  inform  complain- 
ants of  the  results  of  the  counselor's  inquiries.  Also  used  to  provide 
EEO  Complaint  Investigator  with  historical  background  data  on 
cases  which  could  not  be  resolved  on  an  informal  basis. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 


Retrievability:  By  name. 

Safeguards:  Locked  in  combination  lock  safe.  Access  limited  to 
EEO  Specialists  and  Counselors. 

Retention  and  disposal:  Retained  four  years  after  resolution  of  case, 
then  destroyed  by  shredding. 

System  manager(s)  and  address:  Chief,  Office  of  Industrial  Relations 
Bureau  of  Engraving  and  Printing;  14th  A"  C  Sts.,  SW,  Washington, 
D.C.  20228. 

Notification  procedure:  Superintendent,  Management  Services  Divi- 
sion Bureau  of  Engraving  and  Printing;  14th  ft  C  Sts.,  SW,  Washing- 
ton, DC.  20228.  Attn;  Privacy  Law  Information. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  complainants  and  other  em- 
ployees and  supervisors  necessary  to  make  an  appropriate  inquiry. 

Treasury/BEP  00.043 

System  name:  Parking  Program  Records — Treasury/BEP. 

System  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts , 
SW,  Washington,  DC.  20228. 

Categories  of  individuals  covered  by  the  system:  Bureau,  Non- 
Bureau  personnel. 

Categories  of  records  in  the  system:  Parking  space  applicant  infor- 
mation— shows  applicant's  name  and  address,  vehicle  model  and 
year,  vehicle  license  number,  work  hours,  work  component,  home 
and  wnrk  telephone  number. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  provide  informa- 
tion on  all  parking  permit  applicants. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  5x8  card  file  and  lettersize  file  folders. 

Retrievability:  Alphabetically  by  applicant  and  parking  space 
number. 

Safeguards:  Access  is  limited  to  Office  of  Security  staff  and  main- 
tained in  locked  office. 

Retention  and  disposal:  Retention  period  and  disposal  instructions 
have  not  been  officially  established. 

System  manageris)  and  address:  Chief,  Office  of  Security,  Bureau  of 
Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Washington,  D.C.  20228. 

Notification  procedure:  Superintendent,  Management  Services  Divi- 
sion Bureau  of  Engraving  and  Printing;  14th  &  C  Sts.,  SW,  Washing- 
ton, D.C.  20228.  Attn:  Privacy  Law  Information. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Parking  permit  applicants. 
Treasurj/BEP  00.044 
System  name:  Personnel  Security  Files  and  Indices— Treasury/BEP 

System  location:  Bureau  of  Engraving  and  Printing;  14th  &  C  Sts., 
SW,  Washington,  DC.  20228. 

Categories  of  individuals  covered  by  the  system:  Employee  appli- 
cants, current  and  former  Bureau  employees,  contractor  and  service 
company  employees. 

Categories  of  records  in  the  system:  Investigative  information  relat- 
ed to  personnel  investigations  conducted  by  the  Bureau  of  Engraving 
and  Printing  Security  office  and  other  Federal  Agencies. 

Authority  for  maintenance  of  the  system:  Executive  Order  10450 

Routine  lues  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used  for 
the  purpose  of  granting  security  clearances  and  making  employment 
suitability  determinations.  For  additional  routine  uses  see  Appendix 
AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  Folders/3  x  5"  Index  cards. 
Retrievability:  Alphabetically  by  name. 

Safeguards:  Access  is  limited  to  Office  of  Security  staff  and  records 
are  maintained  in  locked  file  cabinets. 

Retention  and  disposal:  Retention  periods  and  disposal  instructions 
have  not  yet  been  officially  established. 
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System  manager(s)  and  address:  Personnel  Officer,  Bureau  of  the 
Mint,  Warner  Building,  501   13th  Street,  N.W.,  Washington,  D.C. 


Record  source  categories:  Personal  information  provided  by  em- 
ployee himself  and  identification  approval  by  management  staff. 
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NOTICES 


System  iiiaaager<s)  and  address:  Chief,  Office  of  Security,  Bureau  of 
Engraving  and  Printing;  I4th  &  C  Sts.,  SW,  Washington,  D.C.  20228. 

Notificatioa  procedure:  Superintendent,  Management  Services  Divi- 
sion Bureau  of  En^ving  and  Printing;  14th  &  C  Sts.,  SW,  Washing- 
ton, DC.  20228.  Attn:  Privacy  Law  Information. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  employee  and  information  sup- 
plied by  other  Feder^  Investigative  Agencies. 

Treasury/Mint  00.002 
System  name:  Applicants  for  selection  for  the  current  Annual  Assay 
Commission,  and  members  of  former  Commissions.— Treasury/ 
Mint. 

System  ktcatkw:  Bureau  of  the  Mints,  Office  of  the  Director. 
Warner  Building,  501  13th  St.,  N.W.,  Washington,  DC.  20220. 

Categories  of  individuals  corered  by  the  system:  Members  of  public 
seeking  appointment  by  President  to  Assay  Commission  and  their 
sponsors  or  endorsers,  and  members  of  former  Commissions. 

Categories  of  records  in  the  system:  Biographies  of  candidates  and 
correspondence  with  applicants,  sponsors  and  endorsers. 

Authority  for  maintenance  of  the  system:  3 1  U.S.C.  363. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  (a)  Used  to  screen  appli- 
cants for  Presidential  selection  and  to  determine  whether  applicants 
had  previously  served  on  Assay  Commission,  (b)  Used  by  appropriate 
agency  officials  and  other  Federal  officials  responsible  for  processing 
selection,  (c)  Used  to  select  a  committee  to  test  the  nation's  coinage. 
(d)  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  documents. 

Retrievability:  By  name. 

Safeguards:  Accessible  only  to  appropriate  agency  and  other  Fed- 
eral officials.  Secured  Files. 

Retention  and  disposal:  Retained  permanently. 

System  nuuiageris)  and  address:  Assistant  to  the  Director  (Public 
Affairs),  Warner  Building,  Room  1037,  501  13th  Street,  N.W.,  Wash- 
ington, DC.  20220. 

Notification  procedure:  Same  as  listed  under  System  Manager.  Indi- 
viduals are  required  to  furnish  name. 

Record  access  procedures:  For  information  on  procedures  for  gain- 
ing access  to  and  contesting  records,  individuals  may  contact  the 
following  ofHcial:  Chief,  Information  Systems  and  Documentation 
Branch,  Bureau  of  the  Mint,  Room  912,  Warner  Building,  Washing- 
ton, D.C.  20220. 

Contesting  record  procedures:  See  access  above. 

Record  source  categories:  Information  submitted  voluntarily  by 
general  public  and  Congressional  or  other  endorsers  and  sponsors. 

Treasury /Mint  00.003 

System  name:  Cash  Receivable  Accounting   Information   System — 
Treasury /Mint. 

System  location:  Washington,  DC,  Bureau  of  the  Mint,  Warner 
Building,  501  13th  Street,  N.W.  Philadelphia.  PA,  United  States 
Mint.  Independence  Mall.  Denver,  CO,  United  States  Mint,  320  West 
Colfax  Avenue.  San  Francisco,  CA,  United  States  Assay  Office.  155 
Hermann  Street.  New  York.  NY,  United  States  Assay  Office,  32  Old 
Slip  Street.  Fort  Knox,  KY.  United  States  Bullion  Depository.  San 
Francisco,  CA,  United  States  Old  Mint.  88  Fifth  Street. 

Categories  of  iadiyidnals  coTered  by  the  ^stem:  Employees  and 
former  employees  of  the  Bureau  of  the  Mint  and  the  general  public 
who  have:  (a)  Served  on  jury  duty  when  employed  by  the  Bureau  of 
the  Mint,  (b)  Paid  for  lost  government  property  belonging  to  the 
Mint,  (c)  Purchased  numismatic  items  from  Mint  sales  outlets. 

Categories  of  records  in  the  system:  (1)  Cash  received  from  Mint 
employees  who  have  served  on  jury  duty  or  received  witness  fees. 
(2)  Cash  received  from  Mint  employees  and  general  public  for  lost 
government  property,  assay  sample  work  and  cash  sales  of  over-the- 
counter  numismatic  items. 

Authority  for  maintenance  of  the  system:  5  USC  5537  (Fees  for  jury 
service);  31  USC  369  (Sale  of  numismatic  items). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (A)  Use:  to  record  cash 
payment  made  to  the  Mint  by  employees,  former  employees  and 


general  public  for  services,  lost  government  property  and  jury  and 
witness  fees.  (B)  Categories  of  Users:  accounting  office,  managers  and 
supervisors  and  government  officials.  (C)  Purpose  of  Use — to  account 
for  cash  receivables.  (D)  For  additional  routine  uses  see  Appendix 
AA. 

Policies  and  practices  for  storing,  retrieriRg,  accessing,  retaining,  amd 
disposing  of  records  in  the  system: 

Storage:  Paper  Docimients. 

Retrierability:  Name  or  nimiber  substitute. 

Safeguards:  Storage  in  filing  cabinets  with  access  by  authorized 
accounting  personnel. 

Retention  and  disposal:  General  records  control  schedule,  GAO 
rules  and  regulations.  Bureau  of  the  Mint  Records  Control  Schedule, 
Destroyed  in  accordance  with  General  Services  Administration  regu- 
lations. 

System  manager(s)  and  address:  Bureau  of  the  Mint,  Warner  Build- 
ing, 501  13th  Street,  N.W.,  Washington,  D.C.  20220,  Financial  Man- 
ager, Philadelphia,  PA  19106,  United  States  Mint,  Independence 
Mall,  Budget  and  Accounting  Officer;  Denver,  CO  80204,  United 
States  Mint,  320  West  Colfax  Avenue,  Budget  and  Accounting  Offi- 
cer; San  Francisco,  CA  94102,  United  States  As.say  Office,  155  Her- 
mann Street,  Budget  and  Accounting  Officer;  New  York,  NY  10005, 
United  States  Assay  Office,  32  Old  Slip  Street,  Budget  and  Account- 
ing Officer;  Fort  Knox,  KY  40121.  United  States  Bullion  Depository, 
Officer  in  Charge;  San  Francisco,  CA  94103,  United  States  Old  Mint, 
88  Fifth  Street,  Budget  and  Accounting  Officer. 

Notification  procedure:  Same  as  included  in  System  Manager.  An 
employee  or  former  employee  is  required  to  show  an  identification 
such  as:  (A)  Employee  identification,  (B)  Driver's  license,  (C)  Other 
means  of  identification  including  social  security  number  and  date  of 
birth. 

Record  access  procedures:  For  information  on  procedures  for  gain- 
ing access  to  and  contesting  records,  individuals  may  contact  the 
following  official:  Chief,  Information  Systems  and  Documentation 
Branch,  Bureau  of  the  Mint,  Room  912,  Warner  Building,  Washing- 
ton, D.C.  20220. 

Contesting  record  procedures:  See  access  above. 

Record  source  categories:  Bureau  employees  and  appropriate 
agency  officials. 

Treasury /Muit  00.004 

System  name:  Confidential  Statements  of  Financial  Interest — Treasur- 
y/Mint, 

System  location:  Bureau  of  the  Mint,  Warner  Building,  501  13th 
Street,  N.W.,  Washington,  D.C.  20220. 

Categories  of  individuals  covered  by  the  system:  Employees,  special 
employees,  consultants,  and  advisers  of  the  Bureau  of  the  Mint  who 
are  required  to  file  statements  of  financial  interest. 

Categories  of  records  in  the  system:  Statements  of  Employment  and 
Financial  Interests. 

Authority  for  maintenance  of  the  system:  18  U.S.C.  207,  208;  5  CFR 
735.406  and  31  CFR  0.735-70  through  0.735-235. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Used  to  record, 
document,  and  maintain  required  financial  interest  statements  submit- 
ted by  Bureau  employees  under  Treasury  Department  regulations.To 
refer,  where  there  is  an  indication  of  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  to  the  appro- 
priate Federal  agency  charged  with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged  with  enforcing  or  imple- 
menting the  statute,  or  rule,  regulation,  or  order  issued  pursuant 
thereto,  (b)  Categories  of  users  agency  officials  who  have  a  need  for 
the  record  in  the  performance  of  their  duties  and  other  Federal 
officials  charged  with  law  enforcement  responsibilities,  (c)  Purj>ose  to 
maintain  current  financial  interest  statements  to  avoid  conflicts  of 
interest,  (d)  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  documents. 

Petrievability:  By  name. 

Safeguards:  Files  are  kept  in  a  locked  metal  file  cabinet  in  an  area 
accessible  to  authorized  agency  officials.  ,^ 

Retention  and  disposal:  Records  are  maintained  as  long  as  the 
employee  is  with  the  Bureau. 
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States  Mint,   Independence  Mall,  Accident/Injury /Illness  Records, 
Health  Records,  Motor  Vehicle  Accident  Data,  Claims  Against  the 


Branch,  Bureau  of  the  Mint,  Room  912,  Warner  Building,  Washing- 
ton, D.C.  20220. 


NOTICES 


42643 


System  mamgeKs)  and  address:  Personnel  Officer,  Bureau  of  the 
Mint,  Warner  Building,  501  13th  Street,  N.W.,  Washington,  D.C. 
20220. 

Notilication  procedure:  Same  address  and  individual  listed  under 
System  Manager.  The  employee  may  be  required  to  show  an  identifi- 
cation such  as:  employee  identification,  driver's  license;  or  other 
means  of  identification  which   will  clearly  identify  an   individual. 
Record  access  procedures:  For  information  on  procedures  for  gain- 
ing access  to  and  contesting  records,  individuals  may  contact  the 
following  official:  Chief,  Information  Systems  and  Documentation 
Branch,  Bureau  of  the  Mint,  Room  912,  Warner  Building,  Washing- 
ton, D.C.  20220. 
Contesting  record  procedures:  See  access  above. 
Record  source  categories:  Submitted  by  individual. 
Treasury/Mint  00.005 
System  name:  Current  Employee  Security  Identification  Record- 
Treasury /Mint. 
System  location:  Philadelphia,  Pennsylvania,  United  States  Mint, 
Independence  Mall.  Denver,  Colorado,  United  States  Mint,  320  West 
Colfax    Avenue.    San    Francisco,    California.    United    Sutes   Assay 
Office,   155  Hermann  Street.  New  York,  New  York,  United  States 
Assay  Office,  32  Old  Slip  Street.  West  Point,  New  York,  United 
States  Bullion,  Depository.  Fort  Knox,  Kentucky,  United  States  Bul- 
lion, Depository.  San  Francisco,  California,  United  States  Old  Mint, 
88  Fifth  Street. 

Categories  of  indhidnals  covered  by  the  system:  Current  Bureau  of 
the  Mint  employees. 

Categories  of  records  in  the  system:  Security  information  system 
used  to  verify  proper  admittance  to  restricted  areas  within  the  Mint 
facilities  detailed  under  "LOCATION".  The  card  record  (Mint  Form 
8925)  names  the  employee;  provides  date  ,and  place  of  birth;  descrip- 
tive data  on  height,  weight,  hair  and  eyes;  office  and  division  in 
which  employed;  along  with  photograph  and  signature  of  the  em- 
ployee. TTie  record  also  indicates  approval  by  facility  management 
for  the  issuance  of  personal  identification  to  the  employee,  which  is 
subsequently  carried  by  the  employee. 

Authority  for  maintenance  of  the  system:  40  U.S.C.  318— 318c 
Treasury  Department  Order  No.  177-25,  dated  August  8,  1973. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Use:  security  access 
control,  (b)  Categories  of  Users:  security  Force  Officers,  (c)  Purpose 
of  Use:  protection  of  persons  and  property,  (d)  For  additional  routine 
uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Record  is  5  inches  x  8  inches  card  filed  in  Kardex  Binder 
or  circular-type  index  system. 

Retrievability:  Alphabetical  by  name. 

Safeguards:  Maintained  in  secure  area  by  Security  Force  Officers. 
Retention  and  disposal:  Records  are  retained  until  separation  of  the 
employee  and  are  destroyed  upon  termination  in  accordance  with 
General  Services  Administration  rules  and  regulations. 

System  manageris)  and  address:  Treasury  Department,  Bureau  of 
the  Mint,  Warner  Building,  501  13th  St.,  N.W.,  Washington,  DC 
20220,  Chief  of  Security  (Coordinator);  United  States  Mint,  Indepen- 
dence Mall.  Philadelphia,  Pa.  19106,  Security  Officer  (Facility  Man- 
ager); United  States  Mint,  320  West  Colfax  Avenue,  Denver,  Colora- 
do 80204,  Security  Officer  (Facility  Manager);  United  States  Assay 
Office,  155  Hermann  Street,  San  Francisco,  Ca.  94102,  Security  Offi- 
cer (Facility  Manager);  United  Sutes  Assay  Office,  32  Old  Slip 
Street,  New  York,  N.Y.  10005,  Security  Officer  (Facility  Manager); 
United  States  Bullion,  Depository,  West  Point,  New  York  10996, 
Security  Officer,  NYAO  (Facility  Manager);  United  States  Bullion 
Depository,  Fort  Knox,  Kentucky  40121,  Security  Force  Captain 
(Facility  Manager);  United  States  Old  Mint,  88  Fifth  Street,  San 
Francisco,  Ca.  94103,  Security  Force  Captain  (Facility  Manager). 
Notification  procedure:  Same  as  shown  under  System  Manager.  An 
employee  is  free  to  examine  his  card  record  upon  request,  after 
properly  identifying  himself  as  the  employee  of  record.  The  follow- 
ing would  be  used  to  prove  identity:  (a)  Employee  identification;  (b) 
Driver's  license;  (c)  Other  acceptable  personal  documents. 

Record  access  procedures:  For  information  on  procedures  for  gain- 
ing access  to  and  contesting  records,  individuals  may  contact  the 
following  official:  Chief  of  Security,  Bureau  of  the  Mint,  Room  1C37, 
Warner  Building,  501   13th  Street,  N.W.,  Washington,  D.C.  20220. 
Contesting  record  procedures:  See  access  above. 


Record  source  categories:  Personal  information  provided  by  em- 
ployee himself  and  identification  approval  by  management  staff 

Treasury /Mint  00.006 
System  name:  Employee  and  Former  Employee  Travel  and  Training 
Accounting  Information  System— Treasury/Mint 
System  location:  Washington,  DC,  Bureau  of  the  Mint,  Warner 
Building,  501  13th  Street,  N.W.  Philadelphia,  PA,  United  States 
Mint,  Independence  Mall.  Denver,  CO,  United  States  Mint,  320  West 
Colfax  Avenue.  San  Francisco,  CA,  United  States  Assay  Office,  155 
Hermann  Street.  New  York,  NY,  United  States  Assay  Office,  32  Old 
Slip  Street.  Fort  Knox,  KY,  United  States  Bullion  Depository  San 
Francisco,  CA,  United  States  Old  Mint,  88  Fifth  Street. 

Categories  of  individuals  covered  by  the  system:  Employees  and 
former  employees  of  the  Bureau  of  the  Mint  who  have  engaged  in 
travel  and  training. 

Categories  of  records  in  the  system:  (1)  SF  1166  Voucher  and 
Schedule  of  Payments  with  supporting  documents  such  as;  (A)  SF 
1012  Travel  Voucher,  (B)  SF  1038  Apphcation  and  Account  for 
.Advance  of  Funds,  (2)  Travel  Authorities,  (3)  Government  Travel 
Request  SF  1169,  (4)  Request,  Authorization.  Agreement  and  Certifi- 
cation of  Training. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  Chapter  41 
(Training)  and  Chapter  57  (Travel). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (A)  Use:  To  record  travel 
and  training  information  on  all  Mint  employees  and  former  employ- 
ees for  the  purpose  of  making  disbui-sements  (B)  Categories  of  Users; 
Accounting  office,  managers  and  supervisors  and  government  offi- 
cials. (C)  Purpose  of  Use:  To  administer  the  travel  .program  of  the 
Bureau  in  accordance  with  the  regulations.  Also,  to  assist  the  Person- 
nel Division  in  administering  the  training  program.  (D)  For  addition- 
al routine  uses  see  Appendix  A.A. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  Documents. 

Retrievability:  Name  or  number  substitute. 

Safeguards:  Storage  in  filing  cabinets  with  access  by  authorized 
accounting  personnel. 

Retention  and  disposal:  General  Records  Control  Schedule,  GAO 
rules  and  regulations.  Bureau  of  the  Mint  Records  Control  Schedule, 
Destroyed  in  accordance  with  General  Services,  Administration  reg- 
ulations. 

System  manager(s)  and  address:  Bureau  of  the  Mint,  Warner  Build- 
ings, 501  13th  Street,  N.W.,  Washington,  DC  20220,  Financial  Man- 
ager; Philadelphia,  PA  19106,  United  States  Mint,  Independence 
Mall,  Budget  and  Accounting  Officer,  Denver,  CO  80204,  United 
States  Mint,  320  West  Colfax  Avenue,  Budget  and  Accounting  Offi- 
cer; San  Francisco,  CA  94102,  United  Sutes  Assay  Office,  155  Her- 
mann Street,  Budget  and  Accounting  Officer;  New  York,  NY  10005, 
United  States  Assay  Office,  32  Old  Slip  Street,  Budget  and  Account- 
ing Officer;  Fort  Knox,  KY  40121,  United  Sutes  Bullion  Depository, 
Officer  in  Charge;  San  Francisco,  CA  94103,  United  Suies  Old  Mint. 
88  Fijfth  Street,  Budget  and  Accounting  Officer. 

Notification  procedure:  Same  as  included  in  System  Manager.  An 
employee  or  former  employee  is  required  to  show  an  identification 
such  as:  (A)  Employee  identification,  (B)  Drivers'  license,  (C)  Other 
names  of  identification  including  social  security  number  and  date  of 
birth. 

Record  access  procedures:  For  information  on  procedures  for  gam- 
ing access  to  and  contesting  records,  individuals  m^  contact  the 
following  official:  Chief,  Information  Systems,  and  Documentation 
Branch,  Bureau  of  the  Mint,  Room  912,  Warner  Building,  Washing- 
ton, D.C.  20220. 

Contesting  record  procedures:  Sec  access  above. 

Record  source  categories:  Bureau  employees  and  appropriate 
agency  officials. 

Treasury /Mint  00.007 
System  name:  Employee,  Former  Employee  and  Visitors,  Occupa- 
tional Safety  and  Health,  Accident  and  Injuries  Records;  and 
Claims  for  Injuries  or  Damage  Compensation  Records— Treasur- 
y/Mint. 

System  location:  Location  and  Category  of  Records  Maintained: 
Washington,  D.C,  Bureau  of  the  Mint,  Warner  Building,  501  13th  St. 
N.W.,  Accident/Injury/Illness  Records,  Vehicle  Accident,  and 
Claims  Against  the  Government;  Philadelphia.  Pennsylvania,  United 
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States  Mint,  Independence  Mall,  Accident/Injury/IUness  Records, 
Health  Records,  Motor  Vehicle  Accident  Data,  Claims  Against  the 
Government,  Safety  Equipment  Logs,  and  Operators  Training/Li- 
censing; Oenver,  Colorado,  United  States  Mint,  320  West  Colfax 
Avenue.  Accident/lnjury/Illness  Records,  Health  Records,  Motor 
Vehicle  Accidait  Data,  Claims  Against  the  Government,  Safety 
Equipment  Logs,  and  Operators  Licensmg;  San  Francisco,  California, 
United  Sutes  Assay  Office,  155  Hermann  Steet,  Accident/Injury/ 
Illness  Records,  Health  Records,  Motor  Vehicle  Accident  Data, 
Claims  Against  the  Government,  Safety  Equipment  Logs,  and  Opera- 
tors Training/Licensing;  New  York,  New  York,  United  States  Assay 
Office,  32  Old  Slip  Street,  Accident/lnjury/Illness  Records,  Health 
Records,  Motor  Vehicle  Accident  Data,  Claims  Against  the  Govem- 
me'nt,  and  Safety  Equipment  Logs;  West  Point,  New  York,  United 
States  Bullion  Depository,  Accident/lnjury/Illness  Records,  and 
Motor  Vehicle  Accident  Data;  Fort  Knox,  Kentucky,  United  States 
Bullion  Depository,  Accident/lnjury/Illness  Records,  Motor  Vehicle 
Accident  Data,  and  Claims  Against  the  Government;  San  Francisco, 
California,  United  States  Old  Mint,  88  Fifth  Street,  Accident/Injury/ 
Illness  Records,  Motor  Vehicle  Accident  Data,  Claims  Against  the 
Government,  Safety  Equipment  Issuance,  and  Operators  Licensing. 

Categories  of  indiTiduab  covered  by  the  system:  Bureau  of  the  Mint 
employees,  former  employees  and  visitors  to  Mint  offices  and  facili- 
ties, reporting  accidents  and  injuries  occurring  on  Federal  Govern- 
ment property  or  in  areas  immediately  adjacent  to  Government  prop- 
erty, for  which  potential  liability  exists  due  to  local  laws. 

Categories  of  records  in  the  system:  (See  Location). 

Authority  for  maintenance  of  the  system:  29  U.S.C.  668;  E.O.  1 1807. 
28  use.  2680  ct  seq.;  31  CFR  Part  3,  31  U.S.C.  240-243;  31  CFR 
Part  4. 

Routine  uses  of  records  maintained  in  the  system,  induing  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  Information  in  these 
records  is  used  for  the  following  purposes:  (a)  Accident  prevention, 
reduction  and  compilation  of  statistics,  (b)  Accident  investigations, 
(c)  Determination  of  Government  liability  under  Federal  Tort  Claims 
Act.  (d)  Determination  of  Government  liability  under  Military  Per- 
sonnel and  Civilian  Employees'  Claims  Act.  (e)  Determination  of 
employee  compensation  benefits  under  Federal  Employees'  Compen- 
sation Act.  (0  Health  and  medical  treatment  and  care  to  employees 
and  assuring  industrial  hygiene  improvements,  (g)  Determining  ac- 
countability for  safety  equipment.  (2)  Information  in  these  records 
may  be  provided  to  appropriate  agency  officials  and  ofTicials  of  the 
following  other  Federal  agencies  responsible  for  the  administration  of 
relevant  programs  or  the  evaluation,  adjudication,  litigation  and  set- 
tlement of  claims  by  or  against  the  Government:  (a)  Department  of 
Labor,  (b)  Department  of  Justice,  (c)  General  Accounting  Office,  (d) 
Civil  Service  Commission,  (e)  Social  Security  Administration,  (3)  For 
additional  routine  u-ses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  . 

Storage:  Paper  documents. 

Retrievability:  by  name.  ' 

Safeguards:  Locked  containers  in  Safety  Health  Office  available  to 
authorized  personnel  only.  j 

Retention  and  dispssal:  Records  are  retained  in  accordance  with 
General  Records  Control  Schedules,  and  Bureau  of  the  Mint  Records 
Control  Schedules;  and  are  destroyed  in  accordance  with  General 
Services  Administration  rules  and. regulations. 

System  manageris)  and  address:  Treasury  Department,  Bureau  of 
the  Mint,  Warner  Building,  501  13th  Street,  N.W.,  Washington,  DC. 
20220,  Safety  Officer;  United  States  Mint,  Independence  Mall,  Phila- 
delphia, PA  19106.  Safety  Manager;  United  States  Mint,  320  West 
Colfax  Avenue,  Denver,  Colorado  80204,  Safety  Manager;  United 
States  Assay  Office,  155  Hermann  Street,  San  Francisco,  California 
94102,  Safety  Manager;  United  States  Assay  Office,  32  Old  Slip 
Street,  New  York,  New  York  100O5,  Safety  Manager;  United  Sutes 
Bullion  Depository.  West  Point,  New  York  10996.  Safety  Manager; 
United  States  Bullion  Depository,  Fort  Knox,  Kentucky  40121, 
Safety  Manager;  United  States  Old  Mint,  88  Fifth  Strert,  San  Fran- 
cisco, California  94103,  Safety  Manager. 

NotiliaUioa  procedure:  Same  as  included  in  System  Manager.  An 
employee  or  former  employee  is  required  to  show  an  identification 
such  as:  (A)  Employee  identification,  (B)  Driver's  license,  (C)  Other 
means  of  identification  including  social  security  number  and  date  of 
birth. 

Record  access  procedures:  For  information  on  procedures  for  gain- 
ing access  to  and  contesting  records,  individuals  may  contact  the 
following  official:  Chief,  Information  Systems  and  iSocumentation 


Branch,  Bureau  of  the  Mint,  Room  912,  Warner  Building,  Washing- 
ton, DC.  20220. 
Contesting  record  procedures:  See  access  above. 

Record  source  categories:  Employees,  supervisors,  medical  staff, 
general  public,  and  visitors  to  the  facilities  of  the  Bureau  of  the  Mint. 

Treasury/Mint  00.009 
System  name:  Employee-  Supervisor  Performance,  Evaluation,  Coun- 
seling and  Time  and  Attendance  Records — Treasury /Mint. 
System  location:  San  Francisco  Old  Mint,  88  Fif^h  Street,  San 
Francisco,  California.  San  Francisco  Assay  Office.  155  Hermann 
Street,  San  Francisco,  California.  Denver  Mint,  320  West  Colfax 
Avenue,  Denver,  Colorado.  Washington,  D.C.,  Bureau  of  the  Mint, 
Warner  Building,  501— 13th  Street,  N.W.  Philadelphia  Mint.  Inde- 
pendence Mall,  Philadelphia,  Pa.  New  York,  NY.,  United  States 
Assay  Office,  32  Old  Slip  Street.  Fort  Knox,  Kentucky,  United 
States  Bullion  Depository.  West  Point,  N.Y.,  United  States  Bullion 
Depository. 

Categories  of  individuals  covered  by  the  system:  Bureau  of  the  Mint 
employees  and  former  employees. 

Categories  of  records  in  the  system:  Information  necessary  for  man- 
agers and  supervisors  to  effectively  carry  out  supervisory  responsibil- 
ities. Included  are  such  records  as:  copies  of  personnel  actions,  per- 
formance appraisal  including  production  and  control,  disciplinary 
actions,  overtime  reports,  tardiness  reports,  work  assignments,  train- 
ing reports,  applications  for  employment,  home  addresses,  leave  re- 
ports, employee  awards.  (Supervisors  maintain  varying  combinations 
of  the  above  i'ecords.  Some  supervisors  may  maintain  all  or  none  of 
the  above  records  depending  upon  the  nature  and  size  of  the  oper- 
ation or  organization  and   the  number  of  individuals  supervised.) 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301  and  FPM 
Supplement  990 — 1,  Section  3. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Use — Employee  perform- 
ance, evaluation,  counseling  and  operational  control.  Categories  of 
Users — Managers  and  supervisors  throughout  the  Mint.  Purpose  of 
Use — To  effectively  carry  out  their  personnel  management  responsi- 
bilities. For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 

disposing  of  records  in  the  system:  | 

Storage:  Paper  documents  maintained  in  folders.  L 

Retrievability:  By  name.  ^ 

Safeguards:  Stored  in  file  cabinets  and  desks  of  supervisors.  'j; 

Retention  and  disposal:  Retained  as  long  as  employee  is  under  their        ^ 

supervision.  , 

System  manager(s)  and  address:  Bureau  of  the  Mint,  Warner  Build- 
ing, 501  13th  Street,  N.W.  20220,  Assistant  Directors;  United  States 
Mint,  Independence  Mall,  Philadelphia,  Pa.  19106,  Superintendent; 
United  States  Mint,  320  West  Colfax  Avenue,  Denver.  CO.  80204, 
Superintendent;  United  States  Assay  Office,  155  Hermann  Street,  San 
Francisco,  CA.  94102,  Officer-in-Charge;  United  States  Assay  Office, 
32  Old  Slip  Street,  New  York,  N.Y.  10005,  Officer-in-Charge;  United 
States  Bullion  Depository,  Fort  Knox,  Kentucky  40121,  OfTicer-in- 
Charge;  United  States  Old  Mint,  88  Fifth  Street,  San  Francisco,  CA. 
94103,  Officer-in-Charge;  United  States  BuUion  Depository,  West 
Point,  NY.,  OfTicer-in-Charge. 

Notification  procedure:  Same  as  listed  under  system  manager.  Em- 
ployee or  former  employee  is  required  to  show  identification  such  as:    • 
I.D.  card,  driver's  license. 

Record  access  procedures:  For  information  on  procedures  for  gain- 
ing access  to  and  contesting  records,  individuals  may  contact  the 
following  official;  Chief,  Information  Systems  and  Documentation 
Branch,  Bureau  of  the  Mint,  Room  912,  Warner  Building,  Washing- 
ton. D.C.  20220. 

Contesting  record  procedures:  Contest:  See  access  above. 

Record  source  categories:  Employees;  previous  employers;  and  ap- 
propriate agency  officials. 

Treasnry/Mint  00.017 
System  name:  Equal  Employment  Opportunity  (EEO)  Complaint 
Counseling  Records  -  Treasury/Mint. 
System  location:  Washington,  D.C,  Bureau  of  the  Mint,  Warner 
Building,  501  -  13th  Street,  N.W.;  Philadelphia,  Pennsylvania,  United 
States  Mint,  Independence  Mall;  Denver,  Colorado,  United  States 
Mint,  320  West  Colfax  Avenue;  San  Francisco,  California,  United 
States  Assay  Office,  155  Hermann  Street;  New  York,  New  York, 
United  States  Assay  Office,  32  Old  Slip  Street;  San  Francisco,  Cali- 


FEOERAL  REGISTER.  VOL  43,  NO.  183— WEDNESDAY,  SEPTEMBER  20,  1978 


42646 


NOTICES 


under  provisions  of  negotiated  grievance  procedures,  including  deci-         suspected  theft  of  Government  property  on  Mint  premises.  To  refer. 


NOTICES 


42645 


fomia.  United  States  Old  Mint,   88  Fifth  Street;  and  Fort   Knox, 
Kentucky,  United  States  Bullion  Depository. 

Categories  of  individuals  covered  by  the  system:  Employees  and 
applicants  for  employment  at  the  Bureau  of  the  Mint. 

Categories  of  records  in  the  system:  Allegations  of  Discrimination 
and  all  evidence  collected  during  the  counseling  process. 

Authority  for  maintenance  of  the  system:  Public  Law  92-261;  Ex- 
ecutive Order  1 1478;  5  CFR  Part  713. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Use  -  Informal  processing 
of  employee  complaints  of  discrimination.  Categories  of  users  - 
Agency  officials  who  have  a  need  for  the  records  in  the  performance 
of  their  duties.  Purpose  of  use  -  Informal  resolution  of  complaints  of 
discrimination. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Folders  of  paper  documents. 

Retrievability:  By  name. 

Safeguards:  Stored  in  file  cabinets  and  desks  of  Counselors  and 
EEO  Officer. 

Retention  and  disposal:  Indefinite. 

System  manager(s)  and  address:  EEO  Officer,  Bureau  of  the  Mint, 
Warner  Building,  501  -  13th  Street,  N.W.,  Washington,  D.C.  20220; 
EEO  Officer,  United  States  Mint,  Independence  Mall,  Philadelphia, 
Pennsylvania  19106;  EEO  Officer,  United  States  Mint,  320  West 
Colfax  Avenue.  Denver,  Colorado  80204;  EEO  Officer,  United  States 
Assay  Office,  32  Old  Shp  Street,  New  York,  New  York  10005;  EEO 
Officer,  United  Sutes  Assay  Office,  155  Hermann  Street,  San  Fran- 
cisco, California  94102;  EEO  Officer,  United  States  Old  Mint,  88 
Fifth  Street,  San  Francisco,  California  94103;  EEO  Officer,  United 
States  Bullion  Depository,  Fort  Knox,  Kentucky  40121. 

Notification  procedure:  See  System  Manager  for  address  to  which 
inquiries  may  be  addressed.  The  individual  must  supply  name. 

Record  access  procedures:  For  information  on  procedures  for  gain- 
ing access  to  and  contesting  records,  individuals  may  contact  the 
Systems  Manager. 

Contesting  record  procedures:  See  access  above. 

Record  source  categories:  Information  is  voluntarily  obtained  from 
employee(s),  management,  applicants  and  pertinent  documents. 

Trewury./Mint  00.010 
System  name:  Examination  reports  of  coins  forwarded  to  Mint  from 
U.S.  Secret  Service — Treasury/Mint. 

System  location:  Warner  Building,  501  13th  Street,  N.W.,  Washing- 
ton, D.C.  20220. 

Categories  of  individuals  covered  by  the  system:  Individuals  from 
whom  U.S.  Secret  Service  has  seized  coins  suspected  to  be  counter- 
feit or  fraudulently  altered. 

Categories  of  records  in  the  system:  Reports  prepared  for  U.S. 
Secret  Service  regarding  the  examination  of  the  questioned  coin  or 
coins  by  Mint 

Authority  for  maintenance  of  the  system:  18  U.S.C.  331,  485,  486, 
489,  490  and  491. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Uses,  to  determine 
whether  a  coin  is  counterfeit  or  altered  and  submit  report  to  U.S. 
Secret  Service  or  other  Federal  agency  charged  with  law  enforce- 
ment responsibilities.  To  give  expert  testimony  as  to  the  coins  exam- 
ined in  a  criminal  or  civil  proceeding  before  a  Federal  or  state  court, 
(b)  Categories  of  users,  agency  ofTicials  who  have  a  need  for  the 
records  in  the  performance  of  their  duties,  (c)  Purpose  of  use,  to 
preserve  the  integrity  of  the  coinage  system  by  detecting  counterfeit 
or  altered  coins  and  to  assist  in  the  enforcement  of  Federal  counter- 
feiting statutes.  • 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  documents. 

Retrievability:  By  name. 

Safeguards:  Files  are  kept  in  locked  metal  file  cabinets  in  area 
accessible  only  to  authorized  agency  officials. 

Retention  and  disposal:  Retained  in  accordance  with  Bureau  of  the 
Mint  Records  Control  Schedule. 

System  manager(s)  and  address:  Assistant  Dtector  for  Technology, 
Bureau  of  the  Mint,  Warner  Building.  501  13th  Street,  N.W.,  Wash- 
ington, D.C.  20220.    - 


Notificatioa  procedure:  This  system  is  proposed  for  exemption  die- 
where  in  the  Federal  Register. 

Record  access  procedures:  This  system  is  proposed  for  exemption 
elsewhere  in  the  Federal  Register. 

Contesting  record  procedures:  Contest:  This  system  is  proposed  for 
exemption  elsewhere  in  the  Federal  Register. 

Record  source  categories:  This  system  is  proposed  for  exemption 
elsewhere  in  the  Federal  Register. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system  is 
proposed  for  exemption  elsewhere  in  the  Federal  Register. 

Treasury/Miat  00.011 
System  name:  General  Correspondence — Treasury /Mint. 

System  location:  Bureau  of  the  Mint,  Warner  Building,  501  13th 
Street,  N.W.,  Washington,  D.C.  United  States  Assay  Office.  32  Old 
Slip,  New  York,  NY.  United  Sutes  Old  Mint,  88  Fifth  Street,  San 
Francisco,  CA. 

Categories  of  individuals  covered  by  the  system:  Members  of  the 
pubUc,  Members  of  Congress,  agency  officials  and  other  Federal 
agencies. 

Categories  of  records  in  the  system:  Incoming  correspondence  and 
replies  pertaining  to  the  mission,  function  and  operation  of  the 
Bureau  of  the  Mint. 

Authority  for  maintenance  of  the  system:  31  U.S.C.  251,  253. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Use,  to  maintain 
documentation  of  information  supplied  by  the  agency  to  the  corre- 
spondent (b)  Categories  of  users,  appropriate  agency  officials,  (c) 
PurpKjse  of  use,  to  provide  documentation  and  reference  for  future 
correspondence,  (d)  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  documents. 

Retrievability:  By  name  of  correspondent. 

Safeguards:  Maintained  in  limited  access  area  available  only  to 
appropriate  agency  officials. 

Retention  and  disposal:  In  accordance  with  the  General  Services 
Administration's  General  Records  Control  Schedule  and  the  Bureau 
of  the  Mint  Records  Control  Schedule.  Destroyed  in  accordance 
with  General  Services  Administration  regulations. 

System  manageris)  and  address:  Chief,  Information  Systems  and 
Documentation  Branch,  Bureau  of  the  Mint,  Warner  Building,  501 
13th  Street,  N.W.,  Washington,  D.C.  20220.  Superintendent,  United 
Slates  Assay  Office,  155  Hermann  Street.  San  Francisco,  California 
94102.  Officer-in-Charge,  United  States  Old  Mint,  88  Fifth  Street, 
San  Francisco,  California  94103. 

Notification  procedure:  See  System  Manager  for  addresses  to  which 
inquiries  may  be  addressed  and  addresses  at  which  the  individual' 
may  present  a  request  as  to  whether  a  system  contains  records 
pertaining  to  himself  The  individual  must  supply  name. 

Record  access  procedures:  For  information  on  procedures  for  gain- 
'ing  access  to  and  contesting  records,  individuals  may  contact  the 
following  official:  Chief,   Information  Systems  and  Documentation 
Branch,  Bureau  of  the  Mint,  Room  912,  Warner  Building,  Washing- 
ton, D.C.  20220. 

Contesting  record  procedures:  See  access  above. 

Record  source  categories:  The  general  public.  Members  of  Con- 
gress, agency  and  other  Federal  ^officials. 

Treasury /Mint  00.016 
System    name:    Grievances.    Union/Agency    Negotiated— Treasury/ 
Mint. 
System  location:  Washington,  DC,   Bureau  of  the  Mint,  Warner 
Building,  501-13th  Street,  N.W. 
Philadelphia,  PA,  United  States  Mint,  Independence  Mall. 
Denver,  CO,  United  Sutes  Mint,  320  West  Colfax  Avenue. 
San  Francisco.  CA,   United   States  Assay  Office,    155   Hermann 

New  York,  NY,  U.S.  Assay  Office,  32  Old  Slip  Street. 

San  Francisco,  CA,  U.S.  Old  Mint,  88  Fifth  Street. 

Ft  Knox,  KY,  United  Stales  Bullion  Depository. 

West  Point,  NY,  West  Point  Buillion  Depository. 

Categories  of  individuals  covered  by  the  system:  Employees  and 
former  employees  of  the  Bureau  of  the  Mint. 

Categories  of  records  in  the  system:  This  system  of  records  contains 
information   or   documents   relating   to   employee   grievances   filed 


FEDERAL  REGISTER,  VOL  43,  NO.  183— WEDNESDAY,  SEPTEMBER  M,  1978 


NOTICES 


42647 


Notification  procedure:  Bureau  of  the  Mint,  55  Mint  Street,  San 
Francisco.  CA  94175.   Individuals  should  supply  order  number  as 


Categories  of  individuals  covered  by  the  system:  General  public; 
fmancial  institutions;  and  other  Government  agencies. 
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under  provisions  of  negotiated  grievance  procedures,  including  deci- 
sion of  appropriate  third  parties  where  applicable. 

Aatliori^  for  maiatenance  of  the  system:  Executive  Orders  11491, 
11616,  \\6X6  and  11838;,  negotiated  agreements  between  Mint  and 
exclusively  rteognized  labor  unions. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  To  process  an  employ- 
ee grievance,  including  submission  to  an  arbitrator  and  appeal  to  the 
Federal  Labor  Relations  Council,  (b)  To  refer  a  question  of  grievabi- 
Uty  or  arbitrability  to  appropriate  officials  of  the  Department-  of 
Labor,  (c)  To  provide  information  or  disclose  to  the  appropriate 
Federal  agency  in  connection  with  civil  litigation  involving  the 
Bureau  of  the  Mint,  (d)  For  additional  routine  uses  see  Treasury 
Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  file  folders  or  binders. 

Retrievability:  These  records  are  filed  by  the  names  of  the  individ- 
uals on  u  horn  they  are  maintained  or  by  the  subject  of  the  grievance. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
agency  officials  whose  official  duties  require  such  access. 

Retention  and  disposal:  Retained  in  accordance  with  the  Bureau  of 
the  Mint  Records  Control  Schedules  and  destroyed  in  accordance 
with  General  Service  Administration  rules  and  regulations. 

System  nuuuigeris)  and  address:  For  current  and  former  employees; 

Personnel  Officer,  Bureau  of  the  Mint,  Department  of  the  Treasur- 
y,  15th  &  Pennsylvania  Ave.,  NW.,  Washington,  DC  20220. 

Personnel  Officer,  U.S.  Mint,  Independence  Mall,  Philadelphia,  PA 
19106. 

Personnel  Officer,  U.S.  Mint,  320  Colfax  Ave.,  Denver,  CO  80204. 

Personnel  Officer,  U.S.  Assay  Office,  155  Hermann  Street,  San 
Francisco,  CA  94102. 

Personnel  Officer.  U.S.  Assay  Office,  32  Old  Slip  Street,  New 
York,  NY  10005. 

Personnel  Officer,  U.S.  OW  Mint,  88  Fifth  Street,  San  Francisco, 
C A  94103. 

Officer-in-Charge,  U.S.  Bullion  Depository,  Fort  Knox,  KY  40121. 

Administrative  Officer,  West  Point  Bullion  Depository,  West 
Point,  NY  10996. 

Notification  procedure:  Individuals  who  have  fled  a  grievance  are 
aware  of  that  fact  and  have  been  provided  a  copy  of  the  record. 
They  may,  however,  contact  the  Personnel  Officer  indicated  above 
.  regarding  the  existence  of  such  records  pertaining  to  them.  It  is 
necessary  to  furnish  information  sufficient  to  verify  the  identity  of 
the  requester  such  as  full  name,  date  of  birth,  a  brief  description  of 
the  grievance  and  the  approximate  date  of  submission. 

Record  access  procedures:  Individuals  who  have  filed  a  grievance 
about  a  decision  or  determination  made  by  an  agency  or  about 
conditions  existing  in  an  agency  already  have  been  provided  a  copy 
of  the  record.  The  contest,  amendment,  or  correction  of  a  grievance 
record  is  permitted  during  the  prosecution  of  the  grievance  to  whom 
the  record  pertains.  However,  after  a  grievance  case  has  been  closed, 
an  individual  may  gain  access  to,  or  contest  the  official  copy  of  the 
grievance  record  by  writing  the  appropriate  Personnel  Officer  indi- 
cated above.  Individuals  should  provide  their  name;  date  of  birth;  a 
brief  description  of  grievance  -and  the  approximate  date  of  submis- 
sion. 

Contesting  record  procedures:  See  access  above. 

Record  source  categories:  TTie  sources  of  these  records  are  indicat- 
ed below,  (a)  Individual  to  whom  the  record  pertains,  (b)  Agency 
officials,  (c)  Affidavits  or  statements  from  einployee(s).  (d)  Testimo- 
nies of  witnes.ses.  (e)  Official  documents  and  correspondence  relating 
to  the  grievance. 

Treasury /Mint  00.012 

System  name:  Investigatory  Files  on  Theft  of  Mint  Property— Treas- 
ury/Mint. 

System  location:  Warner  Building,  501  13th  Street,  N.W.,  Washing- 
ton, DC.  20220 

Categories  of  individuals  covered  by  the  system:  Mint  employees 
and  members  of  public  suspected  of  the  theft  of  Government  proper- 
ty- 
Categories  of  records  in  the  system:  Name  of  individual;  location  of 
Mint  facility;  and  theft  item. 

Authority  for  maintenance  of  the  system:  18  U.S.C.  332,  641. 
Routine  uses  of  recorxis  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Uses,  to  investigate 


suspected  theft  of  Government  property  on  Mint  premises.  To  refer, 
where  there  is  an  indication  of  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal,  or  regulatory  in  nature,  to  the  appropri- 
ate Federal  agency  charged  with  the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged  with  enforcing  or  implement- 
ing the  statute  or  rule,  regulation,  or  order  issued  pursuant  thereto, 
(b)  Categories  of  users,  agency  officials  who  have  a  need  for  the 
record  in  the  performance  of  their  duties  and  other  Federal  officials 
charged  with  law  enforcement  responsibilities,  (c)  Purpose,  to  safe- 
guard and  account  for  Government  property;  assist  in  enforcement  of 
applicable  Federal  criminal  statutes;  and  attempt  to  recoup  value  of 
property  stolen,  (d)  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Pap>er  documents. 
Retrievability:  By  name. 

Safeguards:  Files  are  kept  in  a  locked  metal  file  cabinet  in  an  area 

accessible  to  authorized  agency  officials. 

Retention  and  disposal:  Retained  in  accordance  with  Bureau  of  the 
Mint  Records  Control  Schedule  and  destroyed  in  accordance  with 
General  Services  Administration  rules  and  regulations. 

System  manager(s)  and  address:  Chief,  Office  of  Security,  Bureau  of 
the  Mint,  Warner  Building,  501  13th  Street,  N.W.,  Washington,  DC. 
20220. 

Notification  procedure:  This  system  is  profiosed  for  exemption  else- 
where in  the  Federal  Register. 

Record  access  procedures:  This  system  is  proposed  for  exemption 
elsewhere  in  the  Federal  Register. 

Contesting  record  procedures:  See  access  above. 

Record  source  categories:  This  system  is  proposed  for  exemption 
elsewhere  in  the  Fedtral  Register. 

Systems  exempted  fi-om  certain  provisions  of  the  acb  This  system  is 
proposed  for  exemption  elsewhere  in  the  Federal  Register. 

Treasury/Mint  00.013 
System  name:  Numismatic  Coin  Operations  System  (NUCOS)  Rec- 
ords; Customer  Mailing  List  and  Order  Processing  Records  for 
Coin  Sets,  Medals  and  Numismatic  Items — Treasury /Mint. 
System  location:   San   Francisco,   California,  Old   Mint,   88   Fifth 
Street,  San  Francisco,  CA  94175.  (Records  concerning  undelivered 
orders  are  maintained  at  the  San  Francisco  Assay  Office,  155  Her- 
mann Street.) 

Categories  of  individuals  covered  by  the  system:  Customers  for  nu- 
mismatic items. 

Categories  of  records  in  the  system:  Names,  addresses,  order  history 
of  customers  purchasing  numismatic  items  and  of  individuals  who 
wish  to  receive  notification  of  numismatic  offerings  by  the  Mint. 

Authority  for  maintenance  of  the  system:  31  U.S.C.  324g,  324h,  369, 
391(d);  P.L.  89—81,  PL.  92—228;  31  CFR  Part  92. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Use,  generating  order 
cards,  acknowledgement  cards,  labels,  and  correspondence,  (b)  Cate- 
gories of  Users,  appropriate  agency  ofTicials.  (c)  Purposes  of  Use,  to 
announce  the  availability  of  numismatic  items  produced  by  the  Mint; 
process  and  acknowledge  receipt  of  orders;  process  payments  re- 
ceived from  customers;  mail  and  trace  numismatic  items  ordered,  (d) 
For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  discs,  paper  and  cards. 

Retrievability:  Name,  customer  number  or  order  number. 

Safeguards:  CRT,  password  protection;  only  designated  persons 
may  request  computer  generated  reports.  Access  to  any-  information 
pertaining  to  any  individuals'  name  is  limited  to  only  those  individ- 
uals requiring  the  information  to  accommodate  handling  of  transac- 
tions with  the  customers.  Separation  of  functions;  source  documents 
maintained  m  one  division  and   programming  systems  in  another. 

Retention  and  disposal:  In  accordance  with  the  General  Services 
Administration's  General  Records  Control  Schedule  and  the  Bureau 
of  the  Mint  Records  Control  Schedule.  Destroyed  in  accordance 
with  General  Services  Administration  regulations.  Order  cards  are 
retained  two  weeks,  reports  three  months;  they  are  then  shredded. 
Customer  names  and  addresses  are  maintained  as  long  as  they  are 
active.  «k 

System  manager(s)  and  address:  Officer  in  Charge,  San  Francisco 
Old  Mint,  88  Fifth  Street,  San  Francisco  CA  94175. 
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Notificatioa  procedure:  Bureau  of  the  Mint,  55  Mint  Stteet,  San 
Francisco,  CA  94175.  Individuals  should  supply  order  number  as 
provided  on  order  card  or  copy  of  both  sides  of  cancelled  check; 
customer  number  which  appears  on  pre-punched  order  cards  or  on 
face  of  check. 

Record  access  procedures:  For  information  on  procedures  for  gain- 
ing access  to  and  contesting  records,  individuals  may  contact  the 
following  official:  Chief,  Information  Systems  and  Documentation 
Branch.  Bureau  of  the  Mint,  Room  912,  Warner  Building,  Washing- 
ton, DC.  20220. 

Contesting  record  procedures:  See  access  above. 

Record  source  categories:  Members  of  the  public;  appropriate 
agency  officials;  and  General  Services  Administration. 

Treasury/Mint  00.014 
System  name:  Purchases,  Sales,  Exchange  and  Assays  of  Precious 
Metals — Treasury/Mint. 
System  location:  Washington,  DC,  Bureau  of  the  Mint,  Warner 
Building,   501  — 13th  Street,  N.W.   Philadelphia.  PA,  United   States 
Mint,  Independence  Mall.  Denver,  CO,  United  States  Mint,  320  West 
Colfax  Avenue.  San  Francisco,  CA,  United  States  Assay  Office,  155 
Hermann  Street.  New  York,  NY,  United  States  Assay  Office,  32  Old 
Slip.  San  Francisco,  CA.  United  States  Old  Mint,  88  Fifth  Street. 
Categories  of  individuals  covered  by  the  system:  General  public  and 
Government  agencies  who  had  precious  metal  transactions  with  the 
Bureau  of  the  Mint. 

Categories  of  records  in  the  system:  Bar  schedules,  deposit  tickets, 
reports  on  special  assays,  records  of  sales  and  purchases  of  precious 
metals. 

Authority  for  maintenance  of  the  system:  31  U.S.C.  327,  328,  335, 
358,  360,  361,  362,  405a-l,  733  and  734.  31  CFR  Parts  90  and  92. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Use,  to  record  and 
accomplish  sale,  purchase,  exchange  or  assay  of  precious  metals,  (b) 
Categories  of  users,  appropriate  agency  officials  and  appropi  iite  offi- 
cials of  the  General  Services  Administratidn.  (c)  Purpose  of  use,  to 
determine  and  verify  that  proper  payments  are  made  or  correct 
charges  are  assessed  for  services  rendered  and  to  accomplish  sale  and 
purchase  of  precious  metals,  (d)  For  additional  routine  u.ses  see  Ap- 
pendix AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  documents  and  computer  magnetic  Upes.  _ 

Retrievability:  Name  or  assay  number. 

Safeguards:  Metal  file  cabinet  with  locks  and  secured  area  available 
to  authorized  personnel  only. 

Retention  and  disposal:  Bureau  of  the  Mint  Records  Control  Solied- 
ulc. 

System  manager(s)  and  address:  Bureau  of  the  Mint,  Warner  Build- 
ing, 501  13th  Street,  N.W.,  Washington,  DC.  20220,  Financial  Man- 
ager; Philadelphia,  PA  19106,  United  States  Mint,  Independence 
Mall,  Budget  and  Accounting  Officer;  Denver,  CO  80204,  United 
Slates  Mint,  320  West  Colfax  Avenue,  Budget  and  Accounting  Offi- 
cer; San  Francisco,  CA  94102,  United  States  Assay  Office,  155  Her- 
mann Street,  Budget  and  Accounting  Officer;  New  York,  NY  10005, 
United  States  Assay  Office,  32  Old  Slip  Street,  Budget  and  Account- 
ing Officer;  San  Francisco,  CA  94103,  United  States  Old  Mint,  88 
Fifth  Street,  Budget  and  Accouniing  Officer. 

Notification  procedure:  Same  as  included  in  System  Manager 
Member  of  the  general  public  or  Government  agency  is  required  to 
produce  proper  identification  to  satisfy  the  System  Manager. 

Record  access  procedures:  For  information  on  procedures  for  gain- 
ing access  to  and  contesting  records,  individuals  may  contact  the 
following  official:  Chief,  Information  Systems  and  Documentation 
Branch,  Bureau  of  the  Mint,  Room  912,  Warner  Building,  Washing- 
ton, D.C.  20220. 
Contesting  record  procedures:  Same  as  access  above. 
Record  source  categories:  General  public;  agency  officials;  and 
other  Federal  agencies. 

Treasury /Mint  00.015 
System  name:  Redemption  of  Uncurrent  or  Mutilated  Coins— Treas- 
ury/Mint. 
System  location:  United  States  Assay  Office,  32  Old  Slip,  New 
York,  N.Y.  10005. 


Categories  of  individnals  covered  by  the  system:  General  public; 
financial  institutions;  and  other  Government  agencies. 

Categories  of  records  in  the  system:  Records  of  names,  addresses 
and  reference  numbers  pertaining  to  those  submitting  mutilated  or 
uncurrent  coins  for  exchange. 

Authority  for  maintenance  of  the  system:  31  US  C.  3I7c;  31  CFR 
Part  100. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Uses,  issuance  of 
payments  in  exchange  of  coins,  (b)  Categories  of  users,  appropriate 
agency  officials,  (c)  Purpose  of  use,  to  insure  that  payments  are  made 
to  proper  individuals,  banl^s  or  Government  agencies,  (d)  For  addi- 
tional routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  documents. 
Retrievability;  By  name  or  reference  number. 
Safeguards:  Metal  file  cabinet  with  lock. 

Retention  and  disposal:  Retained  in  accordance  with  Bureau  of  the 
Mint  Records  Control  Schedule  and  destroyed  in  accordance  with 
General  Services  Administration  rules  and  regulations. 

System  manager(s)  and  address:  Budget  and  Accounting  Officer, 
United  States  Assay  Office,  32  Old  Slip  Street,  New  York,  N^ 
York  10005. 

Notification  procedure:  See  System  Manager.  Individual  is  required 
to  supply  name  and  if  available  reference  and/or  settlement  nL:mber. 
Record  access  procedures:  For  information  on  procedure  for  gain- 
ing access  to  and  contesting  records,  individuals  may  contact  the 
following  official:  Chief,   Information   Systems  and  Documentation 
Branch,  Bureau  of  the  Mint,  Room  912,  Warner  Building,  Washing- 
ton, DC.  20220. 
Contesting  record  procedures:  See  access  above. 
Record  source  categories:  General  public,  financial  institutions,  and 
other  Government  agencies. 

Treasury /BPD  00.001 
System    name:   Personnel    and    Administrative    Records— Treasury/ 
BPD. 

System  location:  Bureau  of  the  Public  Debt;  Washington,  D.C; 
Parkersburg,  West  Virginia;  Ravenswood,  West  Virginia;  William- 
stown.  West  Virginia.  Federal  Records  Center:  St.  Louis,  Missouri. 

Categories  of  individuals  covered  by  the  system:  Past,  present  and 
prospective  employees. 

Categories  of  records  in  the  system:  All  personnel  records  not 
mentioned  in  this  system,  but  maintained  at  the  Bureau,  are  consid- 
ered to  belong  to  the  Civil  Service  Commission  and  wiW  be  reported 
by  that  agency.  (1)  Personnel  Folders  (Temporary  side);  Contain  the 
following  types  of  records  or  information  apart  from  official  records, 
but  which  mav  duplicate  or  supplement  official  records:  Pre-employ- 
ment records  and  vouchering;  orientation  records;  requests  for  per- 
sonnel action;  requests  for  training;  performance  evaluation  records; 
letters  of  reference;  debt  correspondence;  correspondence  between 
employee  and  personnel  office;  disciplinary  action  papers;  duplicate 
copies  of  personnel  actions;  payroll,  leave  and  retirement  benefits 
data;  compensation  forms  and  reports  relating  thereto;  and  tax  check 
records,  redaction-in-force  data;  requests  for  outside  employment; 
merit  promotion  applications;  and  credit  and  emplovment  verifica- 
tion. (2)  Locator  File:  Contains  the  employee's  office  and  home 
address  and  telephone  numbers;  emergency  notifica*=~n  information 
and  indication  of  permission  or  denial  to  disclose  this  information 
upon  inquiry.  (3)  Applications  for  Employment  File;  Contains  inquir- 
ies concerning  employmewt,  applicants'  resumes  and  correspondence. 
(4)  Upward  Mobility  Program  Files;  Contain  but  are  not  limited  to, 
all  pertinent  information,  such  as  applications,  voucherirg,  correspon- 
dence, developmental  plans  and  appraisal  forms  of  candidates  for  said 
program.  (5)  Investigation  Security  Files:  Conuin  background  infor- 
mation and  the  results  of  investigations  conducted  by  Internal  Reve- 
nue Service,  Secret  Service,  or  other  Federal  agencies,  on  Bureau 
attorneys  and  certain  other  employees.  (6)  Awards  Ca.se  Files:  Con- 
tain reports  and  background  data  concerning  avvards  for  employees. 
(7)  Informal  Equal  Employment  Opportunity  Ccmpiaint  Files;  con- 
tain records  of  informal  EEO  complaints  and  discussions  thereon 
which  have  not  reached  the  level  cf  formal  complaints.  (8)  Adminis- 
trative Grievance  Files:  Con»ain  informal  or  formal  grievance  com- 
plaints and  background  documentation.  (9)  General  Correspondence 
Files:  Contain  inquiry  and  reply  letters  and  documentation  concern- 
ing general  administrative,  policy,  transactional  and  pervanncl  mat- 
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the  prior  correspondence  had  with  the  Bureau  concerning  the  rec- 
ords in  question,  (b)  the  specific  records  alleged  to  be  incorrect,  (c) 


Routine  uses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Within  the  Department  of 
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ters.  (10)  Union-related  Files.  Contain  formal  and  informal,  contrac- 
tual and  administrative  grievance  complaints  and  background  docu- 
mentation thereon;  reports  of  union  dues  participation.  (11)  Merit 
Promotion  Files:  Contain  records  of  competitive  promotion  actions, 
including  but  not  limited  to  vacancy  announcements,  candidates  con- 
sidered, assessments  of  candidates,  and  disposition  of  applications. 
(12)  Exit  Interview  Files:  Contain  records  of  employee's  critique  of 
Bureau,  final  interview,  and  supervisors'  recommendations.  (13)  Suit- 
ability Files:  Contain  information  documenting  the  suiubility  for  em- 
ployment of  prospective  and  current  employees,  such  as  arrest  rec- 
ords. National  Agency  checks  and  background  information.  (14) 
Budget  Files;  (a)  Employee  Travel  Records  File:  Contains  travel 
vouchers,  authorization  and  receipts  for  travel  which  an  employee 
performed  in  connection  with  official  business  and  which  is  reimburs- 
able by  government  funds,  (b)  Comprehensive  Listing  of  Employee 
Master  File:  Contains  salary,  grade,  leave,  retirement,  health-life  in- 
surance, tax,  payroll  deduction  and  other  information,  (c)  Time  and 
Attendance  Records;  Contain  the  daily  posting  of  employee's  leave 
and/or  attendance.  (15)  Medical  Records  File:  contains  pre-appoint- 
ment  and  fitness-for-duty  nodical  reports  and  records.  (16)  Employee 
Relations  files;  containing,  but  not  limited  to,  pertinent  information 
on  such  matters  as  discipline,  adverse  actions,  retirement,  and  com- 
pensation. (17)  Confidential  Financial  Statements  File;  contains  per- 
sonal financial  statements  required  by  certain  employees  as  defined  in 
the  Department's  Minimum  Standards  of  Conduct.  (18)  Classification 
Appeals  File;  conuins  statements  and  pertinent  information  relating 
to  the  adjudication  of  an  appeal.  (19)  History  of  Employment  File: 
contains  service  record  cards. 

Authority  for  muntemmce  of  the  systeni:  Title  S  USC;  Federal 
Personnel  Manual;  Executive  Order  1 1478.   | 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Within  the  Department  of 
the  Treasury,  the  aforementioned  records  are  routinely  used  to  deter- 
mine the  suitability  of  an  applicant  for  employment;  to  verify  an 
employee's  orientation  processing;  to  supplement  official  personnel 
records  for  clarification  of  personnel  actions:  to  authorize  deductions 
of  state  and/or  local  or  District  of  Columbia  taxes  from  an  employ- 
ee's salary  for  payroll  functions;  to  provide  information  for  determin- 
ing the  eligibility  and  suitability  of  an  employee  for  promotion  or 
award:  to  appraise  an  employee's  performance  following  hiring  or 
promotion;  to  judge  the  necessity  for  disciphnary  action  and  to  make 
record  of  the  same;  to  inform  an  employee  of  his  present  leave  and 
retirement  benefits  status;  to  make  record  of  all  correspondence  ex- 
changed between  an  employee  and  the  Division  of  Personnel  for 
reference  purposes;  to  locate  an  employee  in  an  emergency  situation 
if  the  employee's  permission  was  granted;  to  issue  building  passes  and 
make  record  thereof;  to  record  work-related  injuries  and  illnesses  and 
to  process  compensation  therefor;  to  perform  security  investigations 
and  to  provide  security  clearance  for  attorneys  and  certain  other 
employees  in  order  to  protect  security  information;  to  furnish  Inter- 
nal Revenue  Service,  Secret  Service,  and  other  Federal  agencies 
with  information  in  the  course  of  their  investigations;  to  document 
grievances  or  complaints  of  discrimination  for  purposes  of  hearing 
and  passing  decision  on  a  case,  to  furnish  management  with  informa- 
tion necessary  for  the  hearing  and  resolution  of  administrative  griev- 
ances and  grievances  arising  within  the  framework  of  the  labor- 
management  framework;  to  record,  analyze  and  approve  travel  ex- 
penditures; to  furnish  data  needed  by  the  Division  of  Budget  and 
Accounts  in  the  performance  of  its  duties  relating  to  the  estimating 
and  accounting  for  budget  expenditures,  maintaining  records,  provid- 
ing payroll  data  to  the  Fiscal  Service  Payroll  Facility,  Bureau  of 
Government  Financial  Operations,  to  the  individual  employee,  and  to 
supervisors  who  have  need  of  such  information  in  the  performance  of 
their  duties;  to  maintain  records  of  correspondence  for  reference  and 
precedence  purposes;  to  provide  Federal  income  lax  filing  informa- 
tion on  employees,  GS  grade  12  and  above,  for  the  purpose  of  tax 
checks;  to  process  and  document  merit  promotion  actions;  to  conduct 
turnover  studies;  and  to  maintain  records  of  those  employees  who 
have  requested  voluntary  withholding  of  union  dues. 

Routine  users  of  records  within  the  Department  are  the  Division  of 
Personnel;  the  Division  of  Budget  and  Accounts;  the  Division  of 
Management  Services;  the  EEO  Officers;  Internal  Revenue  Service; 
Secret  Service;  and  all  other  employees  who  have  need  of  such 
information  in  the  performance  of  their  authorized  duties. 

Outside  the  Department  of  the  Treasury,  qualified  information  is 
routinely  used  to  furnish  other  Federal  Agencies  with  pre-employ- 
ment information  for  hiring  purposes;  to  verify  debt  complaints  and 
employment  data  upon  request  by  creditors;  to  respond  to  requests 
for  information  by  Federal  investigative  agencies  for  the  purpose  of 
security  or  criminal  investigation,  and  civil  or  criminal  judicial  pro- 


ceedings; to  provide  data  to  the  Civil  Service  Commission  and  other 
Federal  agencies  upon  authorized  requests;  to  supply  data  necessary 
for  employee  compensation;  to  provide  union  representatives,  arbitra- 
tors, and  other  third  parties  responsible  for  the  administration  of  the 
federal  labor-management  relations  program  with  information 
needed,  in  the  performance  of  their  authorized  duties  under  a 
Bureau-union  contract  or  E.O.  11491,  as  amended;  to  disclose  to 
Members  of  Congress  who  inquire  on  behalf  of  constituents;  to  dis- 
close to  next-of-kin,  volimtary  guardian  and  other  representative  or 
successor  in  interest  of  a  deceased  or  incapacitated  employee  or 
former  employee. 

Routine  users  outside  the  Department  are  other  Federal  Agency 
Personnel  Offices;  the  Civil  Service  Commission;  U.S.  Department  of 
Labor,  Office  of  Employees  Compensation;  State  unemployment  of- 
fices; union  representatives,  arbitrators,  and  other  third-parties  who 
have  responsibilities  and  a  Bureau-union  contract  or  E.O.  11491,  as 
amended,  for  the  administration  of  the  federal  labor-management 
relations  program  as  qualified  in  the  routine  use;  creditors;  Federal 
agencies;  Members  of  Congress  and  next-of-kin;  voluntary  guardian 
and  other  representative  or  successor  in  interest. 

For  Additional  Routine  Uses,  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Electronic  media,  paper  and  microfilm. 

Retrievability:  By  name,  and  in  some  cases  social  security  number. 

Safeguards:  Information  is  contained  in  secure  buildings.  Federal 
Records  Centers,  or  in  areas  which  are  occupied  by  officers  and 
responsible  employees  of  the  Bureau  who  are  subject  to  the  Bureau's 
personnel  screening  procedures  and  the  Treasury  Department  Code 
of  Conduct.  Information  stored  in  electronic  media  is  safeguarded  by 
automatic  data  processing  security  procedures  in  addition  to  physical 
security  measures. 

Retention  and  disposal:  Records  are  maintained  in  accordance  with 
GSA  and  CSC  retention  schedules.  All  records  are  destroyed  by 
incineration,  maceration  or  shredding.  Records  in  electronic  media 
are  electronically  erased  using  accepted  techniques. 

System  managerls)  and  address:  For  Administrative  records:  Com- 
missioner of  the  Public  Debt,  15th  and  New  York  Avenue,  N.W., 
Washington,  D.C.  20226.  For  Personnel  records:  Director  of  Person- 
nel, Bureau  of  the  Public  Debt,  13th  and  C  Streets,  S.W.,  Washing- 
ton, DC.  20226. 

Notification  procedure:  Address  Administrative  inquiries  and  initial 
requests  for  correction  of  records  to;  Privacy  Act  Request,  Commis- 
sioner of  the  Public  Debt,  15th  and  New  York  Avenue,  N.W., 
Washington,  D.C.  20226,  (202)  376-0249.  Address  Personnel  inquiries 
and  initial  requests  for  correction  of  records  to:  Privacy  Act  Request, 
Director  of  Personnel,  Bureau  of  the  Public  Debt,  13th  and  C 
Streets,  S.W.,  Washington,  DC.  20226,  (202)  447-1297;  or  Privacy 
Act  Request,  Personnel  Officer,  Savings  Bond  Operations  Office, 
Bureau  of  the  Public  Debt,  200  Third  Street,  Parkersburg,  West 
Virginia  26101,  (304)  422-8551. 

Record  access  procedures:  Individuals  who  wish  to  request  access 
to  records  relating  to  them  or  who  wish  to  request  correction  of 
records  they  believe  to  be  in  error  should  submit  such  requests 
pursuant  to  the  procedures  set  out  below  in  compliance  with  the 
applicable  regulations  (31  CFR  Part  1,  Subpart  C  Sections  1.7  &  1.8; 
31  CFR  Part  323).  Requests  which  do  not  comply  fully  with  these 
procedures  may  result  in  noncompliance  with  the  request  but  will  be 
answered  to  the  extent  possible. 

Requests  for  access  to  records:  (1)  All  requests  for  access  to 
records  should  be  in  writing,  signed  by  the  individual  concerned, 
and,  in  order  for  the  Privacy  Act  procedures  to  apply,  clearly  indi- 
cate that  the  request  is  made  pursuant  to  the  Privacy  Act  of  1974. 
The  Bureau  reserves  the  right  to  require  additional  verification  of  an 
individual's  identity  in  certain  cases.  (2)  The  request  must  specify  the 
Bureau  system  of  records  within  which  the  desired  records  are  locat- 
ed as  well  as  the  categories  of  records  within  the  system.  These 
categories  are  set  out  in  the  applicable  system  of  records  description. 
(3)  Requests  for  records  concerning  a  deceased  or  incapacitated 
individual  should  be  accompanied  by  either  evidence  of  the  request- 
er's appointment  as  legal  representative  of  the  individual  or  his  estate 
or  by  a  statement  attesting  that  no  such  representative  has  been 
appointed  and  giving  the  nature  of  the  relationship  between  the 
requester  and  the  individual. 

Requests  for  correction  of  records:  (1)  All  requests  by  an  individu- 
al for  correction  of  records  relating  to  him  should  be  in  writing,  be 
signed  by  him,  and,  in  order  for  the  Privacy  Act  procedures  to 
apply,  state  that  the  request  is  made  pursuant  to  the  Privacy  Act  of 
1974.  (2)  The  request  for  correction  should  specify:  (a)  the  dates  of 
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the  prior  correspondence  had  with  the  Bureau  concerning  the  rec- 
ords in  question,  (b)  the  specific  records  alleged  to  be  incorrect,  (c) 
the  correction  requested,  and  (d)  the  reasons  therefor  as  well  as  any 
available  evidence  in  support  of  the  request. 

Appeals  from  an  initial  denial  of  a  request  for  correction  of  rec- 
ords- (1)  All  appeals  from  an  initial  denial  of  a  request  for  correction 
of  records  must  be  in  writing,  be  signed  by  the  individual  involved, 
and,  in  order  for  the  Privacy  Act  procedures  to  apply,  state  that  it  is 
made  pursuant  to  the  Privacy  Act  of  1974.  (2)  All  appeals  must,  to 
be  handled  under  the  Privacy  Act  procedures,  be  delivered  to  the 
address  set  forth  for  submission  of  appeals  within  35  days  of  the 
individual's  receipt  of  the  initial  denial  of  the  requested  correction. 
(3)  All  appeals  must  specify:  (a)  the  records  to  which  the  appeal 
relates,  (b)  the  date  of  the  initial  request  made  for  correction  of  the 
records,  and  (c)  the  date  that  initial  denial  of  the  request  for  correc- 
tion was  received.  (4)  All  appeals  must  also  specify  the  reasons  for  ' 
the  requester's  disagreement  with  the  initial  denial  of  correction  and 
should  furnish  any  applicable  evidence  available  in  support  of  hts 
appeal. 

Contesting  record  procedures:  See  notification  and  access. 

Record  source  categories:  Information  on  records  in  the  system  is 
furnished  by  the  individuals,  by  creditors,  by  supervisors,  medical 
personnel,  other  employees,  or  as  the  result  of  secunty  mvesugations. 

Treasury /BPD  00.002 
System  name:  United  SUtes  Savings-Type  Securities— Treasury/ 
BPD. 
System  location:  Bureau  of  the  Public  Debt,  Washington.  DC. 
20226  and  Parkersburg,  West  Virginia  26101.  Ravenswood.  West 
Virginia  26164,  Williamstown.  West  Virginia  26J87,  Federal  Reserve 
Banks  and  Branches  located  at:  Atlanta,  Georgia;  Baltimore,  Mary- 
land- Birmingham,  Alabama;  Boston,  Massachusetts;  Buffalo,  New 
York  Charlotte,  North  Carolina;  Chicago,  Illinois;  Cincinnati,  Ohio; 
Cleveland,  Ohio;  Dallas,  Texas;  Denver,  Colorado;  Detroit,  Michi- 
gan- El  Paso,  Texas;  Jacksonville,  Florida;  Helena,  Montona;  Hous- 
ton,' Texas;  Kansas  City,  Missouri;  Little  Rock,  Arkansas;  Louisville, 
Kentucky;  Los  Angeles,  California;  Memphis,  Tennessee;  Miami. 
Florida;  Minneapolis,  MinnesoU;  Nashville.  Tennes.see;  New  Orleans. 
Louisiana-  New  York,  New  York;  Oklahoma  City,  Oklahoma; 
Omaha,  Nebraska;  Philadelphia,  Pennsylvania;  Pittsburgh,  Pennsylva- 
nia; Portland,  Oregon;  Richmond,  Virginia;  Salt  Lake  City,  Utah; 
San  Antonio,  Texas;  San  Francisco,  California;  Seattle,  Washington 
and  St.  Louis,  Missouri;  and  at  Federal  Records  Centers  located  at: 
Waltham.  Massachusetts;  New  York,  New  York;  Philadelphia,  Penn- 
sylvania; Mechanicsburg,  Pennsylvania;  Washington,  D.C;  East 
Point,  Georgia;  Chicago,  Illinois;  Kansas  City,  Missouri;  Fort  Worth, 
Texas;  Denver,  Colorado;  San  Francisco,  California;  Bell,  California 
and  Seattle,  Washington. 

Categories  of  individuals  covered  by  the  system:  Present  and  former 
owners  or  first-named  coowners  of,  claimants  to,  persons  entitled  to, 
and  inquirers  concerning  United  Sutes  savings-type  securities  and 
interest  thereon— including  but  not  limited  to  United  States  Savings 
Bonds,  Savings  Notes,  Retirement  Plan  Bonds,  and  Individual  Retire- 
ment Bonds.  In  addition,  second-named  coowners  of  Series  G  savings 
bonds. 

Categories  of  records  ia  the  system:  (1)  Issuance:  Records  relating 
to  registration,  registers  of  issuance  of  securities  and  records  of  corre- 
spondence in  connection  with  issuance  of  savings-type  securities.  (2) 
Holdings:  Records  documenting  ownership,  status,  payments  by  date 
and  account  numbers,  including  inscription  information;  interest  ac- 
tivity; correspondence  in  connection  with  notice  of  change  of  name 
and  address,  non-receipt  of  interest  and  over-  and  underpayments  of 
interest;  numerical  registers  of  ownership.  Such  records  include  infor- 
mation relating  to  savings-type  securities  held  in  safekeeping  in  con- 
junction with  the  Department's  program  to  deliver  such  securities  to 
the  owners  or  persons  entitled.  (3)  Transactions  (redemptions,  pay- 
ments and  reissues):  Records  which  include  securities  transaction 
requests;  interest  activity;  legal  papers  supporting  transactions,  appli- 
cations for  disposition  or  payment  of  securities  and/or  interest  there- 
on of  deceased  or  incapacitated  owners;  records  of  retired  securities; 
check  payment  records.  (4)  Claims:  Records  including  correspon- 
dence concerning  lost,  stolen,  destroyed  or  mutilated  savings-type 
-  securities,  bonds  of  indemnity,  legal  documents  supporting  claims  for 
relief  and  records  of  caveats  entered.  (5)  Inquiries:  Records  of  corre- 
spondence with  individuals  who  have  requested  information  concern- 
ing savings-type  securities  and/or  interest  thereon. 

Authority  for  maintenance  of  the  system:  Second  Liberty  Bond  Act. 
as  amended  (40  Sut.  288)  and  5  use.  301. 


Routine  uses  of  records  maintained  in  the  system,  incinding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Within  the  Department  of 
the  Treasury,  the  information  contained  in  this  system  of  records  is 
routinely   used   in  connection  with  the  issuance  of  securities,   the 
payment  of  interest  thereon,  processing  of  claims  therefor,  respond- 
ing to  inquiries  thereon,  processing  of  transactions  therein  and  the 
redemption  and  retirement  thereof.  Users  for  these  purposes  are  offi- 
cials, authorized  employees  and  agents  of  the  Department  for  the 
purpose  of  administering  the  Public  Debt  of  the  United  States.  Infor- 
mation in  this  system  is  also  routinely  furnished   to  the  Internal 
Revenue  Service  for  use  by  officials  and  authorized  employees  for 
the  purpose  of  facilitating  collection  of  tax  revenues  by  the  United 
States.    In  addition   to  these   uses  within   the   Department,   records 
concerning  holdings  are  routinely  disclosed  outside  the  Department 
as  follows:  (1)  To  the  next-of-kin,  voluntary  guardian,  legal  repre- 
sentative or  successor  in   interest  of  a  deceased  or   incapacitated 
owner  of  securities,  and  others  entitled  in  connection  with  reissue, 
distribution  or  payment  thereof;  users  for  this  purpose  are  as  de- 
scribed for  the  purpose  of  assuring  equitable  and  lawful  disposition  of 
securities  and/or   interest.   (2)   Information   is   routinely   furnished, 
when  appropriate,  pertaining  to  securities  to  the  United  Stales  Secret 
Service  for  inclusion  in  the  National  Crime  Information  Center  of  the 
Federal  Bureau  of  Investigation,  to  the  Department  of  Justice  and  to 
other  Federal  agencies;  users  for  this  purpose  are  law  enforcement 
officials,  for  the  purpose  of  reducing  monetary  losses  of  the  United 
Slates  and  to  aid  in  law  enforcement.  (3)  Information  is  routinely 
disclosed  pertaining  to  holdings  of  securities,  interest  thereon  and 
transactions  therein  to  the  Department  of  Justice  in  connection  with 
lawsuits  to  which  the  Department  is  a  party;  and  to  Trustees  in 
Bankruptcy;  users  are  Federal  officials  for  the  purpose  of  carrying 
out  their  duties.  (4)  Information  is  routinely  disclosed  to  the  Veterans 
Administration  and  selected  veterans  publications  in  connection  with 
attempts  to  locate  owners,  or  their  next  of  kin  or  persons  otherwise 
entitled  to  bonds  undeliverable  and  being  held  in  safekeeping  by  the 
Department.  (5)  Information  regarding  records  of  holdings  of  securi- 
ties registered  in  coownership  form  is  routinely  disclosed  to  either 
coowner  upon  request.  Information  regarding  records  of  holdings  for 
securities  registered  in  beneficiary  form  ("P.O.D.")  is  routinely  dis- 
closed to  the  beneficiary  named  thereon  provided  acceptable  proof  of 
death  of  the  registered  owner  is  submitted.  (Note;  If  the  request  for 
disclosure  is  m:tde  by  the  second-named  coowner.  or  by  a  beneficiary 
the  name  or  social  security  number  of  the  first-named  person  must  be 
furnished,  except  in  the  case  of  Series  G  savings  bonds.)  (6)  Informa- 
tion regarding  holdings  is  routinely  disclosed  to  Members  of  Con- 
gress who  inquire  on  behalf  of  constituents.  (7)  For  additional  routine 
uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  reconls  in  the  system: 

Storage:  Records  in  this  system  are  stored  in  their  original  form  in 
file  cabinets,  as  information  in  electronic  media  or  on  microfilm 
Retrievability:  Information  can  be  retrieved  alphabetically  by 
name,  bond  serial  numbers,  or,  in  some  cases,  numerically  by  social 
security  number.  In  the  case  of  securities,  except  Senes  G  savings 
bonds,  registered  in  more  than  onejiame,  information  relating  thereto 
can  only  be  retrieved  by  the  name  or  in  some  cases  social  secunty 
number  of  the  first-named  coowner. 

Safeguards:  Information  is  contained  in  secure  buildings,  Federal 
Records  Centers,  or  in  areas  which  are  occupied  by  officers  and 
responsible  employees  of  either  the  Department  who  are  subject  to 
personnel  screening  procedures  and  the  Treasury  Department  Code 
of  Conduct,  or  by  agents  of  the  Department  who  are  required  by  the 
Department  to  maintain  proper  control  over  records  while  in  their 
custody.  Additionally,  since  in  most  cases,  numerous  steps  are  in- 
volved in  the  retrieval  process,  unauthorized  persons  would  be 
unable  to  retrieve  information  in  a  meaningful  form.  Information 
stored  in  electronic  media  is  safeguarded  by  automatic  data  process- 
ing security  procedures  in  addition  to  physical  secunty  measures. 
Retention  and  disposal:  Records  of  holdings  are  maintained  perma- 
nently. Forms,  documents  and  other  legal  papers  which  constitute 
the  basis  for  transactions  subsequent  to  original  issue  are  maintained 
for  such  time  as  is  necessary  to  protect  the  legal  rights  and  interest  of 
the  U  S  Government  and  the  persons  affected,  or  otherwise  untd 
they  are  no  longer  historically  significant.  Other  records  are  disposed 
of  at  varying  intervals  in  accordance  with  records  retention  sched- 
ules reviewed  and  approved  by  the  National  Archives  and  Records 
Service,  General  Services  Administration.  All  records  are  destroyed 
by  shredding,  incineration  or  maceration.  Records  in  electronic 
media  are  electronically  erased  using  accepted  techniques. 
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and  to  other  Federal  agencies;  users  for  this  purpose  are  law  enforce- 
ment officials,  for  the  purpose  of  reducing  monetary  losses  of  the 


number  and  form  of  registration,  including  address.  Requests  which 
do  not  furnish  some  or  all  of  the  latter  information  will  be  complied 
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System  managerfs)  and  address:  Commissioner  of  the  Public  Debt, 
15th  St.  and  New  York  Ave.,  N.W.  Washington,  D.C.  20226. 

NotificatJon  procedure:  Address  inquiries  to:  Privacy  Act  Request, 
Assistant  Commissioner  of  the  Public  Debt,  Savings  Bond  Operations 
Office,  200  Third  Street,  Parkersburg,  West  Virginia  26101,  (304) 
422-8551.  Inquiries  should  include  the  full  name,  social  security 
number,  address  and  security  serial  number(sX  if  known. 

Record  access  procedures:  Individuals  who  wish  to  request  access 
to  records  relating  to  them  or  who  wish  to  request  correction  of 
records  they  believe  to  be  in  error  should  submit  such  requests 
pursuant  to  the  procedures  set  out  below  in  compliance  with  the 
applicable  regulations  (31  CFR  Part  1,  Subpart  C  Sections  1.7  &  1.8; 
31  CFR  Part  323).  Requests  which  do  not  comply  fully  with  these 
procedures  may  result  in  noncompliance  with  the  request  but  will  be 
answered  to  the  e,\tent  [wssibie. 

Requests  for  access  to  records:  (1)  All  requests  for  access  to 
records  must  be  in  writing,  signed  by  the  individual  concerned,  and, 
in  order  for  the  Privacy  Act  procedures  to  apply,  clearly  indicate 
that  the  request  is  made  pursuant  to  the  Privacy  Act  of  1974.  The 
Bureau  reserves  the  right  to  require  additional  verification  of  an 
individual's  identity.  (2)  The  request  must  specify  the  Bureau  system 
of  records  within  which  the  desired  records  are  located  as  well  as 
the  categories  of  records  within  the  system.  These  categories  are  set 
out  in  the  applicable  system  of  records  description.  (3)  In  the  case  of 
requests  for  information  concerning  holdings  of  securities,  the  type  of 
security  involved  (e.g.,  Series  E  savings  bond,  Series  H  savings  bond, 
savings  note,  retirement  plan  bond,  etc.)  must  be  specified.  Addition- 
ally, the  request  should,  to  the  extent  possible,  specify  the  approxi- 
mate date  of  issue,  serial  number(s)  and  exact  form  of  registration, 
including  social  -security  number  and  address.  Requests  which  do  not 
furnish  all  or  some  of  the  above  information  will  be  complied  with  to 
the  extent  possible  but  may  be  subject  to  the  requirement  that  addi- 
tional identificalory  evidence  be  furnished.  (4)  Requests  for  informa- 
tion concerning  records  of  holdings  of  securities  except  Series  G 
savings  bonds  registered  is  coownership  form  must  be  accompanied 
by  the  name  and,  wherever  possible,  social  security  number  of  the 
first-named  coowner.  Requests  for  information  concerning  securities 
registered  in  beneficiary  form  must  also  be  accompanied  by  the  name 
and  social  security  number  of  the  owner  thereof  and,  if  made  by  the 
beneficiary,  must  be  accompanied  by  proof  of  death  of  the  registered 
owner.  (5)  Requests  for  records  of  holding?  or  other  information 
concerning  a  deceased  or  incapacitated  individual  should  be  accom- 
panied by  either  evidence  of  the  requester's  appointment  as  legal 
representative  of  the  individual  or  his  estate  or  by  a  statement  attest- 
mg  that  no  such  representative  has  been  appointed  and  giving  the 
nature  of  the  relationship  between  the  requester  and  the  individual. 

Requests  for  correction  of  records:  (1)  All  requests  by  an  individu- 
al for  correction  of  records  relating  to  him  should  be  in  writing,  be 
signed  by  him,  and,  in  order  for  the  Privacy  Act  procedures  to 
apply,  state  that  the  request  is  made  pursuant  to  the  Privacy  Act  of 
1974.  (2)  The  request  for  correction  should  specify:  (a)  the  dates  of 
the  prior  correspondence  had  with  the  Bureau  concerning  the  rec- 
ords in  question,  (b)  the  specific  records  aUeged  to  be  incorrect,  (c) 
the  correction  requested,  and  (d)  the  reasons  therefor,  as  well  as  any 
available  evidence  in  support  of  the  request. 

Appeals  from  an  initial  denial  of  a  request  for  correction  of  rec- 
ords: (1)  All  appeals  from  an  initial  denial  of  a  request  for  correction 
of  records  must  be  in  writing,  be  signed  by  the  individual  involved 
and,  in  order  for  the  Privacy  Act  procedures  to  apply,  state  that  it  is 
made  pursuant  to  the  Privacy  Act  of  1974.  (2)  All  appeals  must,  to 
be  handled  under  the  Privacy  Act  procedures,  be  delivered  to  the 
address  set  forth  for  submission  of  appeals  within  35  days  of  the 
individual's  receipt  of  the  initial  denial  of  the  requested  correction. 
(3)  All  appeals  must  specify:  (a)  the  records  to  which  the  appeal 
relates,  (L)  the  date  of  the  initial  request  made  for  correction  of  the 
records,  and  (c)  the  date  that  initial  denial  of  the  request  for  correc- 
tion was  received.  (4)  All  appeals  must  also  specify  the  reasons  for 
the  requestor's  disagreement  with  the  initial  denial  of  correction  and 
should  furnish  any  applicable  evidence  available  in  support  of  his 
appeal. 

Contesting  record  procedures:  See  notification  and  access. 

Record  source  categories:  Information  on  records  in  this  system  is 
furnished  by  the  individuals  or  their  authorized  representatives  listed 
in  "Categories  of  Individuals,"  by  issuing  agents  for  securities,  or  is 
generated  within  the  system  itself. 

Treasury /BPD  00.003 

Systea  name:  United  States  Securities  (Other  than  Savings-Type  Se- 
curities)— Treasury /BPD. 


System  location:  Bureau  of  the  Public  Debt,  Washington,  D.C. 
20226,  Ravens  wood.  West  Virginia  26164,  Williamstown,  West  Vir- 
ginia 26187,  Federal  Reserve  Banks  and  Branches  located  at:  Atlanta, 
Georgia;  Baltimore,  Maryland;  Birmingham,  Alabama;  Boston,  Mas- 
sachusetts; Buffalo,  New  York;  Charlotte,  North  Carolina;  Chicago, 
Illinois;  Cincinnati,  Ohio;  Cleveland,  Ohio;  Dallas,  Texas;  Denver, 
Colorado;  Detroit,  Michigan;  El  Paso,  Texas;  Jacksonville,  Florida; 
Helena,  Montana;  Houston,  Texas;  Kansas  City,  Missouri;  Little 
Rock,  Arkansas;  Louisville,  Kentucky;  Los  Angeles,  California; 
Memphis,  Tennessee;  Miami,  Florida;  Minneapolis,  Minnesota;  Nash- 
ville, Tennessee;  New  Orleans,  Louisiana;  New  York,  New  York; 
Oklahoma  City,  Oklahoma;  Omaha,  Nebraska;  Philadelphia,  Pennsyl- 
vania; Pittsburgh,  Pennsylvania;  Portland,  Oregon;  Richmond,  Vir- 
ginia; Salt  Lake  City,  Utah;  San  Antonio,  Texas;  San  Francisco, 
California;  Seattle,  Washington  and  St.  Louis,  Missouri;  and  at  Feder- 
al Records  Centers  located  at:  Waltham,  Massachusetts;  New  York, 
New  York,  Philadelphia,  Pennsylvania;  Mechanicsburg,  Pennsylva- 
nia; Washington,  D.C.;  East  Point,  Georgia;  Chicago,  Illinois;  Kansas 
City,  Missouri;  Fort  Worth,  Texas;  Denver,  Color^^o;  San  Francisco, 
California;  Bell,  California  and  Seattle,  Washington. 

Categories  of  individuals  covered  by  the  system:  Present  owners  of, 
former  owners  of,  subscribers  to,  claimants  to,  persons  entitled  to  and 
inquirers  concerning  United  States  Treasury  Securities  (except  sav- 
ings-type securities)  and  interest  thereon  and  such  securities  for 
which  the  Treasury  acts  as  agent  and  interest  thereon,  including  but 
not  limited  to  Treasury  Bonds,  Notes  and  Bills,  Adjusted  Service 
Bonds,  Armed  Forces  Leave  Bonds,  securities  of  the  Federal  Financ- 
ing Bank,  the  Federal  Housing  Administration  and  the  Farm  Credit 
Administration. 

Categories  of  records  in  the  system:  (1)  Issuance:  Records  relating 
to  tenders,  bids,  subscriptions,  advices  of  shipment,  requests  (applica- 
tions) for  original  issue  and  correspondence  concerning  erroneous 
issue  and  non-receipt  of  securities.  (2)  Holdings:  Recorcfc  of  owner- 
ship and  interest  activity  on  registered  United  States  securities  (other 
than  savings-type  securities);  change  of  name  and  address  aotices; 
correspondence  concerning  errors  in  registration,  non-recetpt  of  in- 
terest, over-  and  under-payments  of  interest;  records  of  interest  activ- 
ity; records  of  unclaimed  accounts;  and  letters  concerning  the  New 
York  State  tax  exemption  for  veterans  of  World  War  I.  (3)  Transac- 
tions (redemptions,  payments,  reissues,  transfers  and  exchanges):  Rec- 
ords which  include  securities  transaction  requests;  legal  papers  sup- 
porting transactions;  applications  for  transfer,  dtspositioo  or  payment 
of  securities  of  deceased  or  incompetent  owners;  records  of  Federal 
estate  tax  transactions;  file  of  certificates  of  ownership  covering  paid 
overdue  bearer  securities;  records  of  erroneous  redemption  transac- 
tions; records  of  retired  securities;  and  check  payment  records.  (4) 
Oaims:  Records  including  correspondence  concerning  lost,  stolen, 
destroyed  or  mutilated  United  States  securities  (other  than  savings- 
type  securities)  or  securities  for  which  the  Treasury  acts  as  agent  and 
interest  coupons  thereon,  bonds  of  indemnity,  legal  documents  sup- 
porting claims  for  relief  and  records  of  caveats  entered.  (5)  Inquiries: 
Records  of  correspondence  with  individuals  who  have  requested 
information  concerning  United  States  Treasury  securities  (other  than 
savings-type  securities)  or  securities  for  which  the  Treasury  acts  as 
agent. 

Antbority  for  maintenance  of  the  system:  Second  Liberty  Bond  .Act, 
as  amended  (40  Sut.  288). 

Routine  uses  of  records  maintained  in  the  system.  Induing  catego- 
ries of  users  and  the  purposes  of  such  uses:  Within  the  Department  of 
the  Treasury,  the  information  contained  in  this  system  of  records  is 
routinely  used  in  connection  with  the  issuance  of  securities,  the 
payment  of  interest  thereon,  processing  of  claims  therefor,  respond- 
ing to  inquiries  thereon,  processing  of  transactions  therein  and  the 
redemption  and  retirement  thereof  Users  for  these  purposes  are  offi- 
cials, aphorized  employees  and  agents  of  the  Department  for  the 
purpose  of  administering  the  Public  Debt  of  the  United  States.  Infor- 
mation in  this  system  is  also  routinely  furnished  to  the  Internal 
Revenue  Service  for  use  by  officios  and  authorized  employees  for 
the  purpose  of  facilitating  collection  of  tax  revenues  by  the  United 
States.  In  addition  to  these  uses  within  the  Department,  records 
concerning  holdings  are  routinely  disclosed  outside  the  Department 
as  follows:  (1)  To  the  next-of-kin,  voluntary  guardian,  legal  repre- 
sentative or  successor  in  interest  of  a  deceased  or  incapacitated 
owner  of  securities  and  others  entitled  in  connection  with  transfer, 
exchange,  distribution  or  payment  thereof;  users  for  this  purpose  are 
as  described  for  the  purpose  of  assuring  equitable  and  lawful  disposi- 
tion of  securities  and/or  interest.  (2)  Information  is  routinely  fur- 
nished pertaining  to  securities  reported  as  lost  or  stolen  to  the  United 
States  Secret  Service  for  inclusion  in  the  National  Crime  Information 
Center  of  the  Federal  Bureau  of  Investigation,  Department  of  Justice 
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and  to  other  Federal  agencies;  users  for  this  purpose  are  law  enforce- 
ment officials,  for  the  purpose  of  reducing  monetary  losses  of  the 
United  States  and  to  aid  in  law  enforcement.  (3)  Information  is 
routinely  disclosed  pertaining  to  holdings  of  securities  and  transac- 
tions therein  to  the  Department  of  Justice  in  connection  with  law- 
suits to  which  the  Bureau  is  a  party;  users  are  law  enforcement 
officials  for  the  purpose  of  administration  of  justice.  (4)  Information 
concerning  holdings  of  Armed  Forces  Leave  Bonds  is  routinely 
furnished  to  the  Veterans  Administration  in  connection  with  redemp- 
tion or  disposition  of  these  securities.  Users  of  the  resultant  informa- 
tion furnished  by  the  Veterans  Administration  are  officers  and  au- 
thorized employees  of  the  Bureau,  for  the  purpose  of  making  proper 
disposition  of  these  bonds.  (5)  Information  regarding  records  of  hold- 
ings of  securities  registered  in  the  names  of  two  or  more  owners  is 
routinely  disclosed  to  either  owner  upon  his  request.  (Note:  requests 
for  disclosure  by  owners  other  than  the  first-named  owner  should 
include  the  name  or  social  security  number  of  the  first-named 
owner.)  (6)  Information  regarding  holdings  is  routinely  disclosed  to 
Members  of  Congress  who  inquire  on  behalf  of  constituents.  (7)  hor 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUinIng,  and 
disposing  of  records  in  the  system: 

Storage:  Records  in  this  system  are  stored  in  their  original  paper 
form  and  as  information  in  electronic  media  and  on  microfilm. 

Retrievability:  Information  can  be  retrieved  alphabetically  by  name 
or,  in  some  cases,  numerically  by  social  security  number.  In  the  case 
of  securities  registered  in  more  than  one  name,  which  matured  prior 
to  January  1,  1973,  information  relating  thereto  can  only  be  retrieved 
by  the  name  or  social  security  number  of  the  first-named  owner. 
Safeguards:  Information  is  contained  in  secure  buildings,  Feder^ 
Records  Centers,  or  in  areas  which  are  occupied  by  officers  and 
responsible  employees  of  either  the  Department  w  ho  are  subj^t  to 
personnel  screening  procedures  and  the  Treasury  Department  Code 
of  Conduct,  or  by  Federal  Reserve  Banks  and  Branches  as  Fiscal 
Agents.  Additionally,  since  in  most  cases,  numerous  steps  are  in- 
volved in  the  retrieval  process,  unauthorized  persons  would  be 
unable  to  retrieve  information  in  a  meaningful  form.  Information 
stored  in  electronic  media  is  safeguarded  by  automatic  data  process- 
ing security  procedures  in  addition  to  physical  secunty  measures. 
Retention  and  disposal:  Records  of  holdings  are  maintained  perma- 
nentiy.  Forms,  documents  and  other  legal  papers  which  constitute 
the  basis  for  transactions  subsequent  to  original  issue  are  mmntained 
for  such  time  as  is  necessary  to  protect  the  legal  rights  and  interests 
of  the  U.S.  Government  and  the  persons  affected  or  otherwise  until 
they  are  no  longer  historically  significant.  Other  records  are  disposed 
of  at  varying  intervals  in  accordance  with  records  retention  sched- 
ules reviewed  and  approved  by  the  National  Archives  and  Records 
"  Service,  General  Services  Administration.  All  records  are  destroyed 
by  shredding,  incineration  or  maceration.  Records  in  electronic 
media  are  electronically  erased  using  accepted  techniques. 

System  manager(s)  and  address:  Commissioner  of  the  Public  Debt, 
15th  St.  and  New  York  Avenue,  N.W.,  Washington,  DC.  20226. 
Notification  procedure:  Address  inquiries  and  initial  requests  for 
correction  of  records  to:  Privacy  Act  Request,  Assistant  Commission- 
er of  the  Public  Debt,  13th  and  C  Streets,  S.W.,  Washington,  D.C. 
20226,  (202)  964-7994.  Inquiries  should  include  the  full  name  and 
social  security  number  of  the  inquirer. 

Record  access  procedures:  Individuals  who  wish  to  request  access 
to  records  relating  to  them  or  who  wish  to  request  correction  of 
records  they  believe  to  be  in  error  should  submit  such  requests 
pursuant  to  the  procedures  set  out  below  in  compliance  with  the 
applicable  regulations  (31  CFR  Part  1,  Subpart  C  Sections  1.7  and 
1.8;  31  CFR  Part  323).  Requests  which  do  not  comply  fully  with 
these  procedures  may  result  in  noncompliance  with  the  request  but 
will  be  answered  to  the  extent  possible. 

Requests  and  access  to  records:  (1)  All  requests  for  access  to 
records  must  be  in  writing,  signed  by  the  individual  concerned,  and, 
in  order  for  the  Privacy  Act  procedures  to  apply,  clearly  indicate 
that  the  request  is  made  pursuant  to  the  Privacy  Act  of  1974.  The 
Bureau  reserves  the  right  to  require  additional  verification  of  an 
individual's  identity.  (2)  The  request  must  specify  the  Bureau  system 
of  records  within  which  the  desired  records  are  located  as  well  as 
the  categories  of  reox)rds  within  the  system.  These  categories  are  set 
out  in  the  applicable  system  of  records  description.  (3)  In  the  case  of 
requests  for  information  concerning  records  of  holdings  of  securities, 
the  type  of  security  involved  (e.g..  Treasury  Note,  Armed  Forces 
Leave  Bond,  Adjusted  Service  Bond,  etc.)  must  be  specified.  Addi- 
tionally, the  request  should,  to  the  extent  possible,  specify:  the  loan 
and  issue  thereof,  approximate  date  of  issue,  denomination,  serial 


number  and  form  of  registration,  including  address.  Requests  which 
do  not  furnish  some  or  all  of  the  latter  information  will  be  complied 
with  to  the  extent  possible  but  may  be  subject  to  the  requirement  that 
additional  identificalory  evidence  be  furnished.  (4)  Requests  for  rec- 
ords of  holdings  of  securities  which  matured  prior  to  January  1,  1973 
registered  in  the  name  of  more  than  one  person  must  include  the 
name  and,  wherever  possible,  social  security  number  of  the  first- 
named  owner.  (5)  Requests  for  records  of  holdings  or  other  informa- 
tion concerning  a  deceased  or  incapacitated  individual  must  be  ac- 
companied by  either  evidence  of  the  requester's  appointment  as  legal 
representative  of  the  individual  or  his  esute  or  by  a  statement  attest- 
ing that  no  such  representative  has  been  appointed  and  giving  the 
nature  of  the  relationship  between  the  requester  and  the  individual. 
Requests  for  correction  of  Records:  (1)  All  requests  *)y  an  individ- 
ual for  correction  of  records  relating  to  him  should  be  in  writing,  be 
signed  by  him,  and,  in  order  for  the  Privacy  Act  procedures  to 
apply,  sute  that  the  rtquest  is  made  pursuant  to  the  Privacy  Act  of 
1974.  (2)  The  request  for  correction  should  specify;  (a)  the  dates  of 
the  prior  correspondence  had  with  the  Bureau  concerning  the  rec- 
ords in  question,  (b)  the  specific  records  alleged  to  be  incorrect,  (c) 
the  correction  requested,  and  (d)  the  reasons  therefor  as  well  as  any 
available  evidence  in  support  of  the  request. 

Appeals  from  an  initial  denial  of  a  request  for  correction  of  rec- 
ords: (1)  All  appeals  from  an  initial  denial  of  a  request  for  correction 
of  records  must  be  in  writing,  be  signed  by  the  individual  involved 
and,  in  order  for  the  Privacy  Act  procedures  to  apply,  sute  that  it  is 
made  pursuant  to  ihe  Privacy  Act  of  1974.  (2)  All  appeals  must,  to 
be  handled  under  the  Privacy  Act  procedures,  be  delivered  to  the 
address  set  forth  for  submission  of  appeals  within  35  days  of  the 
individual's  receipt  of  the  initial  denial  of  the  requested  correction. 
(3)  All  appeals  must  specify:  (a)  the  record  to  which  the  appeal 
relates,  (b)  the  date  of  the  initial  request  made  for  correction  of  the 
records,  and  (c)  the  date  that  initial  denial  of  the  request  for  correc- 
tion was  received.  (4)  All  appeals  mast  also  specify  the  reasons  for 
the  requestor's  disagreement  with  the  initial  denial  of  correction  and 
should  furnish  any  applicable  evidence  available  in  support  of  his 
appeal. 
Contesting  record  procedures:  See  Notification  and  Access  above.- 
Record  source  categories:  Information  contained  in  records  in  the 
system  is  furni.shed  by  individuals  listed  in  "Categories  of  Individ- 
uals" or  those  specifically  authorized  by  the  individuals  to  act  on 
their  behalf;  or  is  generated  within  the  system  itself. 

Treasury /FLETC  00.001 
System  name:  FLETC  Payroll  System— Treasury/FLETC. 

System  location:  FLETC,  Office  of  Administration,  Administration 
Building,  Glynco,  Georgia,  31520. 

Categories  of  individuals  covered  by  the  system:  Any  person  em- 
ployed by  or  detailed  to  the  Center. 

Categories  of  records  in  the  system:  All  payroll  records  including 
Standard  Forms  50  and  52,  leave  status,  training  authorizations  and 
retirement  records. 

Authority  for  maintenance  of  the  system:  Treasury  Order  No.  217, 
dated  July  1,  1970. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Compilation  of  all  required 
accounting,  payroll  functions  and  reports.  GAO  and  Treasury  audits. 
Related  FLETC  accounting  and  financial  procedures.  For  additional 
routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  reti-ieving,  accessing,  reUining,  and 
disposing  of  records  in  the  system; 

Storage:  Paper  files. 

Retrievability:  Name. 

Safeguards:  Physical  Security,  personnel  screening  and  security 
check  list  are  all  utilized  to  prevent  unauthorized  disclosure  of  rec- 
ords. 

Retention  and  disposal:  Retained  indefinitely,  except  retirement  rec- 
ords which  are  transferred  at  the  departure  of  the  employee. 

System  manageris)  and  address:  FLETC,  Office  of  Administration, 
Administration  Building,  Glynco,  Georgia  31520. 

Notification  procedure:  The  individual  must  provide  full  name,  date 
of  birth,  dates  of  employment  with,  or  date  of  application  of  employ- 
ment to  the  Center  to:  FLETC,  Office  of  Administration,  Adminis- 
tration Building,  Glynco.  Georgia  31520. 

Record  access  procedures:  By  formal  letter  to  the  System  Manager. 

Contesting  record  procedures:  See  Access  above. 
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Record  wmrcc  categories:  Personnel  documents  and  payroll  docu- 
ments computed  by  the  Bureau  of  Government  Financiid  Operations. 

Treasary/FLETC  00.002 
System  name:  FLETC  Trainee  Records  and  FLETC  Instructor  Rec- 
ords— Treasury /FLETC. 

System  locatioa:  FLETC  Office  of  Administration,  Administration 
Building,  Glynco,  Georgia  31520. 

Categories  of  indiriduals  corered  by  the  system:  Any  person  who 
officially  attends  a  formal  JTLETC  training  program  and  all  instruc- 
tors engaged  in  teaching  the  FLETC  training  programs. 

Categories  of  records  in  the  system:  Trainee  records:  personal  back- 
ground information  supplied  by  the  trainee;  grades  and  performance 
evaluation,  student  advisory  form  and  relevant  public  health  records. 
Instructor  records:  personal  background  information  supplied  by  the 
instructor,  and  teachmg  qualifications.  All  records  described  in  this 
system  are  other  than  records  described  and  reported  by  the  Civil 
Service  Commission  on  behalf  of  all  agencies. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301,  5  U.S.C. 
4101-4118,  Executive  Order  11348,  Treasury  Order  No.  217  (Revi- 
sion I)  dated  July  1,  1970  and  Memorandum  of  Understanding  for 
the  Sponsorship  and  Operation  of  the  Consolidated  Federal  Law 
Enforcement  Training  Center,  dated  September  30,  1970. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  snch  uses:  Disclosure  upon  request  to 
the  individual  himself,  the  individual's  parent  agency,  and  to  any 
other  agency  or  organization  at  the  request  of  the  individual. 

To  the  Civil  Service  Commission  concerning  pay,  leave,  benefits, 
retirement  deductions,  and  other  information  necessary  for  the  Com- 
mission to  carry  out  its  government-wide  personnel  management 
functions.  For  additional  routine  uses,  see  Appendix  AA,  40  FR 
56419—56420,  December  2,  1975. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  disc  storage  except  for  h^th  records  which  are 
maintained  on  paper  files. 

RetricTability:  Name  and  class  number. 

Safeguards:  Access  to  these  systems  of  records  wiH  be  controlled 
by  software  and  hardware  procedures.  Software  will  be  used  to 
ensure,  in  all  technically  feasible  ways,  that  data  cannot  be  made 
available  to  unauthorized  persons.  User — identifiers  and  passwords 
will  be  used  where  feasible  to  protect  the  data.  Physical  security  will 
protect  all  terminals  and  magnetic  disc  files  from  access  by  nnautbor- 
ized  persons.  Offices  will  be  locked  except  when  authorized  persons 
are  present. 

Retention  and  disposal:  All  records  maintained  indefinitely. 

System  managers)  and  address:  Assistant  Director  for  Administra- 
tion, Office  of  Administration,  Administration  Building,  FLETC, 
Glynco,  Georgia  31520. 

Notification  procedore:  The  individual  must  provide  fiill  name, 
social  security  number,  date  of  birth,  parent  agency,  type  of  course 
and  approximate  dates  of  attendance  to  the  system  manager. 

Record  access  procedures:  By  written  request  to  the  system  man- 
ager. 

Contesting  record  procedures:  By  written  request  of  the  System 
Manager. 

Record  source  categories:  TTie  trainee  himself  and  members  of  the 
staff  responsible  for  grading,  rating  or  evaluating  the  trainee. 

Instructors.  The  instructor  himself  and  staff  members  responsible 
for  upgrading  the  instructor's  teaching  qualifications. 

Treasnry/FLETC  00.003 
System  name:  FLETC  Confidential   Financial  Records— Treasury/ 
FLETC. 
System  location:  FLETC,  Office  of  the  Director,  Administration 
Building,  Glynco,  Georgia  31520. 

Categories  of  individuals  covered  by  the  system:  Employees  classi- 
fied at  GS- 12  or  above  who  are  in  positions  identified  as  positions  the 
basic  duties  and  responsibilities  of  which  require  the  incumbent  to 
exercise  judgment  in  making  a  Government  decision  or  in  taking 
Government  action  on  contracting  or  procurement.  Specifically,  All 
officials  GS-15  and  above 

Assistant  Director,  Special  Training  Ehvision 

Deputy  Associate  Director  for  Administration 

Administrative  Services  Officer 

Chief,  Instructional  Services  Division 


Procurement  Officer 
Supervisory  General  Engineer 
Facility  Management  Specialist 
PubUc  Information  Specialist 
Financial  Management  Specialist 
Executive  Assistant 
Suff  Assistant,  Office  of  Training 

Categories  of  records  in  the  system:  All  information  required  by  or 
related  to  employment  and  financial  interest  of  GS-12  and  above 
employees. 

Authority  for  maintenance  of  the  system:  Federal  Personnel  Manual 
Chapter  735  and  Executive  Order  11222. 

Rootine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  certification  to 
the  Civil  Service  Commission  that  Statements  of  Employment  and 
Financial  Interests  are  on  file  for  each  employee  and  special  Govern- 
ment employees  required  to  submit  such  statement  imder  the  regula- 
tions of  the  employing  agency.  Also,  information  for  the  agency  head 
only  to  be  disclosed  upon  his  determination  or  that  of  the  Chairman 
of  the  U.S.  Civil  Service  Commission  for  good  cause  shown.  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files. 

Retrievability:  Name. 

Safeguards:  Physical  Security,  personnel  screening  and  security 
check  list  are  all  utilized  to  prevent  unauthorized  disclosure  of  rec- 
ords. 

Retention  and  disposal:  Retained  and  updated  aimually  and  de- 
stroyed at  the  departure  of  employee  from  FLETC  rolls. 

System  manager<s)  and  address:  Director,  FLETC,  Administration 
Building,  Glynco,  Georgia  31520. 

Notification  procedure:  The  individual  must  provide  full  name,  date 
of  birth,  dates  of  employment  with  the  Center  to:  Director,  FLETC, 
Administration  Building,  Glynco,  Georgia  31520. 

Record  access  procedures:  By  formal  letter  to  the  System  Manager. 
Contesting  record  procedures:  See  Access  above. 
Record  soorce  categories:  The  employee  on  whom  the  record  is 
maintained. 

Treasnry/FLETC  00.004 
System  name:  FLETC  Employee  Records— Treasury/FLETC. 

Personnel  records  Schedule  I  Item  9  1  yr. 

Health  records  GRS  I  21  6  yr. 

Training  records  Schedule  1  25c  1  yr. 

Vehicle  records  1 1  4a  3  mo. 

Equal  Employment  Opportunity  records  1  20b  I  yr. 

Locator  records  1 1  4a  3  mo. 

Identification  records  1 1  4a  3  mo. 

Equipment  control  records: 
Property  pass  files  18  10  3  mo. 
Lost,  stolen,  and  found  files  18  13b  I  yr. 
Key  fUes  18  14b  2  mo. 

System  location:  FLETC,  Office  of  Administration,  Administration 
Building,  Glynco,  Georgia  31520. 

Categories  of  indiTiduals  covered  by  the  system:  Employees,  Past 
Employees,  Employee  Prospects,  Contract  Personnel. 

Categories  of  records  in  the  system:  Personnel,  Health,  Training, 
Vehicle  Registration,  Equal  Employment  Opportunity,  locator  Cards, 
Identification  Records,  and  Equipment  Control  Rosters,  consisting  of 
records  other  than  those  described  and  reported  by  the  Civil  Service 
Commission  on  behalf  of  all  agencies. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  5  U.S.C. 
4101  et  seq..  Executive  Order  No.  11348,  April  20,  1967,  Treasury 
Order  217  (Revision  1),  dated  July  1,  1970. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  Personnel  recruitment  and 
management,  management  of  health,  unit,  vehicle  control,  equipment 
control,  equal  employment  opportunity  program.  Disclosure  to  the 
individual  himself  and  the  individual's  parent  agency.  Health  records 
to  the  U.S.  Department  of  Labor  and  the  U.S.  Department  of  Health, 
Education,  and  Welfare  as  required  by  regulation.  To  the  Civil  Serv- 
ice Commission  concerning  pay,  leave,  benefits,  retirement  deduc- 
tions, and  other  information  necessary  for  the  Commission  to  carry 
out  its  government-wide  personnel  management  functions.  For  addi- 
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tional  routines  uses,  see  Appendix  AA,  40  FR  56419-56420,  Decem- 
ber 2,  1975. 

PoUcies  and  practices  for  storing,  retrieving,  accessing,  reUining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  files. 
Retrievability:  Name. 

Safeguards:  Physical  security,  personnel  screening  and  security 
check  lists  are  all  used  to  prevent  unauthorized  disclosure  of  records. 
Retention  and  disposal:  Disposition  as  prescribed  by  the  schedule* 
attached  to  Treasury  Directives  Manual  chapter  TD  80,  Section 
05.B,  5-12-76,  except  for  health  records  covered  by  the  General 
Service  Administration's  General  Records  Schedule  1  (GRS  1): 

System  manageKs)  and  address:  Assistant  Director  for  AdminBtra- 
tion.  Office  of  Administration,  Administration  Building,  hLtlC, 
Glynco,  Georgia  31520. 

Notification  procedure:  The  individual  must  provide  full  name,  date 
of  birth,  and  dates  of  employment  witE  the  Center  to  the  system 
manager. 

Record  access  procedures:  By  written  request  to  the  system  man- 
ager. 

Contesting  record  procedures:  By  written  request  to  the  system 
manager. 

Record  source  categories:  The  employee  on  whom  the  record  is 
maintained,  prior  employers,  and  FLETC. 
(FR  Doc.  76-29383  Filed  10-5-76,  8:45  am) 
Treasury/IRS  10.001 
System  name:  Biographical  Files,  Public  Affairs— Treasury/IRS. 

system  location:  National,  Regional  and  District  Offices  and  Serv- 
ice Centers  (see  IRS  Appendix  A).  . 
Categories  of  individuals  covered  by  the  system:  IRS  Employees. 
Categories  of  records  in  the  system:  Records  are  biographical  data 
on  key  IRS  employees. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  contents  of  these 
records  are  available  to  the  public   pursuant   to  the   Freedom  of 
Information  Act,  5  U.S.C.  552. 

PoUcies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aid 
disposing  of  records  in  the  system: 

Storage:  Stored  in  file  cabinets  without  locks. 
Retrievability:  By  name. 
Safeguards:  Office  doors  locked  at  night. 

Retention  and  disposal:  Generally  governed  by  the  Records  Man- 
agement Handbook  IRM  1(15)59. 

System  manager(s)  and  address:  Assistant  to  the  Commissioner 
(Public  Affairs),  Regional,  District  and  Service  Centers  (see  IRS 
Appendix  A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  Assistant  to 
the  Commissioner  (Public  Affairs),  IRS,  Washington,  D.C.  20224,  for 
national  office  file.  See  Appendix  A  for  appropnate  address  for 
regional  and  district  office  or  service  center  files. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  slfould  be  addressed  as  in 
Notification  Procedures.  , 

Contesting  record  procedures:  See  Access. 

Record  source  categories:  Information  is  supplied  by  the  IRS  offi- 
cial on  an  IRS  biographical  data  form. 

Treasury/IRS  10.004 
System  name:  Subject  Files,  Public  Affairs— Treasury/IRS. 

System  location:  National,  Regional  and  District  Offices  and  Serv- 
ice Centers  (see  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  In  general,  records 
are  maintained  on  individuals  whose  names  have  been  mentioned  in 
the  press  in  connection  with  their  relationship  with  IRS. 
Categories  of  records  in  the  system:  The  records  include  correspon- 
,  dence,  newspaper  clippings,  inter-office  memoranda  and  similar  docu- 
ments. 


Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  contents  of  these 

records  are   available  to   the   public   pursuant   to  the   Freedom  of 
Information  Act,  5  U.S.C.  552. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Records  are  stored  in  file  cabinets  without  locks. 
Retrievability:  Alphabetical  by  subject. 
Safeguards:  Office  doors  locked  at  night 

Retention  and  disposal:  Generally  governed  by  the  Records  Man- 
agement Handbook  IRM  1(15)59. 

System  manager(s)  and  address:  Assistant  to  the  Commissioner 
(Public  Affairs),  Regional,  District  and  Service  Centers  (see  IRS 
Appendix  A.). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C.  Appendix  B.  Inquiries  should  be  addressed  to  Assistant  to 
the  Commissioner  (Public  Affairs),  IRS,  Washington,  DC  20224,  for 
national  file.  See  Appendix  A  for  appropriate  address  for  regional 
and  district  office  or  service  center  files. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  as  in 
Notification  Procedures. 
Contesting  record  procedures:  See  Access. 

Record  source  categories:  Records  generally  are  clippings  from 
news  media,  newspapers,  magazines,  and  similar  sources,  internal 
documents  and  memoranda. 

Treasury/IRS  21.001 
System  name:  Tax  Administration  Advisors  Resources  File,  Tax  Ad- 
ministration Advisory  ScrNaces  Division— Treasury/IRS. 
System  location:  National  Office. 

Categories  of  individuals  covered  by  the  system:  Past  and  potential 
tax  administration  advisors  who  have  served  or  indicated  an  interest 
in  serving  as  advisors  assignments,  and  selected  officials  engaged  in 
tax  administration  and  related  fields 

Categories  of  records  in  the  system:  Locator  cards  and  lists  with 
names,  addresses,  telephone  numbers,  and  organizational  affiliations 
of  officials  engaged  in  tax  administration  and  IRS  employees  and 
others  who  have  been  or  have  indicated  an  interest  in  tax  advisory 
assignments;  for  employees  serving  or  having  served  with  TAAS. 
work  assignment  folders  including  passports  and  ID(AID)  cards; 
application  folders  of  potential  advisors,  including  information  on 
experience  of  applicants;  bio-data  sketches  on  IRS  and  others  en- 
gaged in  tax  administration  and  related  fields. 

Authority  for  maintenance  of  the  system:  5  U  S.C.  301,  26  U.S.C. 
7801  and  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Maintained  for  reference 
m  obtaining  and  presenting  information  related  to  lax  administration, 
and  for  administrative  selection  and  processing  of  overseas  and  do- 
mestic assignments.  Routine  disclosure  of  information  contained  m 
this  system  of  records  may  be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential  criminal  prosecution  or  civil 
litigation,  and  in  connection  with  requests  for  legal  advice.  Disclo- 
sure may  be  made  during  judicial  proces^.  For  additional  routine 
uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paptfr 

Retrievability:  By  individual  name. 

Safeguards:  Access  limited  to  authorized  persons.  File  kept  in 
locked  file  or  locked  room. 

Retention  and  disposal:  Disposed  when  no  longer  useful  for  official 
use. 

System  manager(s)  and  address:  Director,  Tax  Administration  Advi- 
sory Services  Division,  National  Office  (See  IRS  Appendix  A). 
Notification  procedure:  See  System  Manager  above. 
Record  access  procedures:  See  System  Manager  above. 
Contesting  record  procedures:  See  System  Manager  above. 
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Categories  of  iodividnals  covered  by  the  system:  Recipients  of 
income  who  appear  not  to  have  filed  income  tax  returns  (Forms  1040 
or  I040A^  for  the  tax  vear  in  which  that  income  was  paid  to  them. 


Director  of  the  Internal  Revenue  Service  Center  servicing  the  area  in 
which  the  individual  resides. 
Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
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NOTICES 


Record  source  categories:  From  the  individual,  from  the  organiza- 
tion with  which  he  is  associated,  or  from  other  knowledgeable  ex- 
perts in  the  field  of  Tax  Administration. 

Treasury /IRS  22.003 

System  wune:  Annual  Listing  of  Undelivered  Refund  Checks,  TX:R 
— Treasury/IRS. 

System  location:  Internal  Revenue  Service  Centers  and  District 
Offices  (see  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Taxpayers  whose 
refund  checks  have  been  returned  as  undeliverable  since  the  last 
Annua]  Listing  of  Undelivered  Refund  Checks  was  produced. 

Categories  of  records  in  the  system:  Taxpayer  entity  information 
(Name,  Street  Address,  City,  State,  Zip  Code  and  Taxpayer  Identifi- 
cation Number)  and  records  containing  tax  module  information  (Tax 
Period.  Amount  of  Credit  Balance  and  Control  Document  Locator 

Number). 

Authority  for  maintenance  of  the  systen:  S  U.S.C.  301,  26  U.S.C 

7801,  26  U  S.C  7802.  26  U.S.C.  7602. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Individuals  entitled  to 
undeliverable  refund  checks  will  be  notified  of  such  checks  by  publi- 
cation of  their  names  in  the  news  media. 

Routine  disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404.6103). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:" 

Storage:  Paper  document  stored  in  files. 

Retrievability:  Informaiion  is  retrievable  by  taxpayer's  name. 

Safeguards:  Safeguards  will  not  be  less  than  provided  by  the  Physi- 
cal and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  The  policies  and  practices  regarding  reten- 
tion and  disposal  are  as  specified  in  the  Records  Retention  Handbook 
published  by  the  Service. 

System  managerts)  and  address:  Official  prescribing  policies  and 
practices — ANsistant  Commissioner  (TX).  Officials  maintainmg  the 
system— Directors,  Internal  Revenue  Service  Centers.  (See  IRS  Ap- 
pendix A.) 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  I, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  the  Internal  Revenue  Service  Center  servicing  the  area  in 
which  the  individual  resides.  (See  IRS  Appendix  A.) 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  I.  Subpart  C.  Appendix  B.  Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service  Center  servicing  the  areas 
in  which  the  individual  resides.  (See  IRS  Appendix  A.) 

Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due  should  utilize  existing  proce- 
dures for  doing  so,  as  substantive  tax  matters  are  not  subject  to  the 
amendment  provisions  of  the  Privacy  Act. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  Tax  returns  and  other  filings  made  by  the 
individual  and  agency  Entries  made  in  the  administration  of  the  indi- 
vidual's tax  account. 

Treasury/IRS  22.005 
System  name:  Audit  Underreporter  Case  File,  TX:R  Treasury/IRS 
System  location:  National  Computer  Center  (NCC)  Martinsburg, 
W.  Va.  (See  IRS  Appendix  A.) 

Categories  of  individuals  covered  by  the  system:  Recipients  of 
income  who  appear  not  to  have  declared  on  their  income  tax  returns 
(Forms  1040  and  1040A)  all  income  paid  to  them  in  the  tax  year 
under  study. 

Categories  of  records  in  the  system:  Records  maintained  are  taxpay- 
er (i.e.,  payee)  entity  records  containing  payee  name,  address,  taxpay- 
er identification  number,  and  other  indicators  relating  to  entity  main- 
tenance; and  income  records  containing  the  types  and  amounts  of 
income  received,  and  information  identifying  the  income  payer. 

Authority  for  maintenance  of  the  system:  5  U.SC.  301,  26  U.S.C. 
7801,  26  U.S.C.  7802,  26  U.S.C.  7602. 

Routine  disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404.6103). 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  On  magnetic  tape. 

Retrievability:  By  matching  on  SSN  and  name  control. 

Safeguards:  Safeguards  will  not  be  less  than  provided  by  the  Physi- 
cal and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  Retained  for  one  year;  then  data  are  magne- 
tically erased. 

System  managcr(s)  and  address:  Official  prescribing  policies  and 
practices — Assistant  Commissioner  (TX),  National  Office.  Officials 
maintaining  the  system — Directors,  Interoal  Revenue  Service  Cen- 
ters. See  IRS  Appendix  A  for  locations. 

Notification  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcfmcnt  purposes  whose  sources 
need  not  be  reported. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasury/IRS  22.011 

System  name:  File  of  Erroneous  Refunds,  TX:R  Treasury/IRS. 

System  location:  Internal  Revenue  Service  Center.  (See  IRS  Ap- 
pendix A.) 

Categories  of  individuals  covered  by  the  system:  Taxpayers  issued 
erroneous  refunds. 

Categories  of  records  in  the~  system:  Case  reference  name,  number, 
control  number,  date  of  erroneous  refund,  statute  expiration  date, 
status  of  case  and  location. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  26  U.S.C. 
7801,  26  U.S.C.  7802,  26  U.S.C.  7602. 

Routine  disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404.6103). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  document  file. 
Retrievability:  Retrieved  by  name. 

Safeguards:  Safeguards  will  not  be  less  than  provided  by  the  Physi- 
cal and  Document  Security  Handbook,  IRM  1(16)41.  =- 
Retention  and  disposal:  Retained  four  years  then  destroyed. 

System  manager(s)  and  address:  Official  prescribing  policies  and 
practices — Assistant  Commissioner  (TX).  Officials  maintaining  the 
system — Directors,  Internal  Revenue  Service  Centers.  (See  IRS  Ap- 
pendix A.) 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  I, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  the  Internal  Revenue  Service  Center  servicing  the  area  in 
which  the  individual  resides.  (See  IRS  Appendix  A.) 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service  Center  servicing  the  areas 
in  which  the  individual  resides.  (See  IRS  Appendix  A.) 

Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due  should  utilize  existing  proce- 
dures for  doing  so,  as  substantive  tax  matters  are  not  subject  to  the 
amendment  provisions  of  the  Privacy  Act. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  Tax  returns  and  other  filings  made  by  the 
individual  and  agency  entries  made  in  the  administration  of  the  indi- 
vidual's tax  account. 

•     Treasury/IRS  22.012 

System  name:  Collection  Case  File,  TX:R  Treasury/IRS. 

System  location:  National  Computer  Center  (NCC),  Martinsburg, 
W.  Va.  (See  IRS  Appendix  A.) 
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Categories  of  records  in  the  systen:  The  categories  of  records 
maintained  are  abstracts  of  tax  and/or  entity  modules  that  have  been 


: i: A. 


Safeguards:  Safeguards  wUl  not  be  less  than  provided  by  the  Physi- 
cal and  Document  Security  Handbook,  IRM  1(16)41. 


NOTICES 
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Categories  of  individuals  covered  by  the  system:  Recipients  of 
income  who  appear  not  to  have  filed  income  tax  returns  (Forms  1040 
or  1040A)  for  the  tax  year  in  which  that  income  was  paid  to  them. 
Categories  of  records  in  the  system:  Records  maintained  are  taxpay- 
er (i.e.,  payee)  entity  records  containing  payee  name,  address,  taxpay- 
er identification  number,  and  other  indicators  relating  to  entity  main- 
tenance; and  income  records  containing  the  types  and  amounts  of 
income  received,  and  information  identifying  the  income  payer. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  26  U.S.C. 
7801,  26  U.S.C.  7802,  26  U.S.C.  7602. 

Routine  disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404.6103). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  s^'stem: 
Storage:  On  magnetic  tape. 

Retrievability:  By  matching  on  SSN  and  name  control. 
Safeguards:  Safeguards  will  not  be  less  than  provided  by  the  Physi- 
cal and  Document  Security  Handbook,  IRM  l(16)4l. 

Retention  and  disposal:  Retained  for  up  to  one  and  a  half  years, 
then  data  are  magnetically  erased. 

System  manageKs)  and  address:  Official  prescribing  policies  and 
practices— Assistant  Commissioner  (TX).  Officials  maintaining  the 
system— Directors,  Internal  Revenue  Service  Centers.  (See  IRS  Ap- 
pendix A.) 

Notification  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 
Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purposes  whose  sources 
need  not  be  reported. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasury/IRS  22.026 
System  name:  FORM   1042S  Index  By  Name  of  Recipient,  TX:R/ 
Treasury-IRS. 
System   location:   PHILADELPHIA    SERVICE   CENTER    (See 
IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Non-resident  aliens 
and  U.S.  citizens  living  abroad  whose  taxes  are  covered  by  IR 
Chapter  3  Withholding. 

Categories  of  records  in  the  system:  Records  include  taxpayer's 
name,  address,  tax  data,  country  of  residence  and  Employer  Identifi- 
cation Number  and  name  of  withholding  agent. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  26  U.S.C. 
7801,  26  U.S.C.  7802,  26  U.S.C.  7602. 

Routine  disclosure  may  be  made  to  the  Extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404.6103). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system:       , 
Storage:  Microfilm. 
Retrievability:  By  taxpayer  name. 

Safeguards:  Safeguards  will  not  be  less  than  provided  by  the  Physi- 
cal and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  Retained  at  PSC  5  years,  then  at  Federal 
Records  Center  25  years. 

System  iiianager(s)  and  address:  Official  prescribing  policies  and 
practices— Assistant  Commissioner  (TX).  Officials  maintaining  the 
system— Director,  Philadelphia  Internal  Revenue  Service  Center  (See 
IRS  Appendix  A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves*  may 
inquire  in  accordance  with  instructions  appearing  at  3 1  ^CFR  Part  I, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  the  Internal  Revenue  Service  Center  ser\icing  the  area  in 
which  the  individual  resides.  (See  IRS  Appendix  A). 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 


Director  of  the  Internal  Revenue  Service  Center  servicing  the  area  in 
which  the  individual  resides. 

Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  a-ssessment  or  the  balance  due  should  utilize  existing  proce- 
dures for  doing  so,  as  substantive  tax  matters  are  not  subject  to  the 
amendment  provisions  of  the  Privacy  Act.  (See  IRS  Appendix  A). 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  Tax  returns  and  other  filings  made  by  the 
individual  and  agency  entries  made  in  the  administration  of  the  indi- 
vidual's tax  account. 

Treasury/IRS  22.027 
System  name:  Forms  filed  by  U.S.  Citizens  or  Residents  relating  to 
Foreign  Companies,  TX:R-Treasury/IRS. 
System  location:  Philadelphia  Internal  Revenue  Service  Center  and 
its  servicing  Federal  Records  Centers  (See  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Taxpayers  who  file 
Forms:  957— Foreign  Personal  Holding  Company;  958— Foreign  Per- 
sonal Holding  Company;  959— Return  by  an  Officer,  Director,  or 
Shareholder— With  Respect  to  the  Organization  or  Reorganization  of 
a  Foreign  Corporation  and  Acquisition  of  its  Stock. 

Categories  of  records  in  the  system:  Forms  filed  by  the  taxpayer 
and  case  documents  determined  by  the  Service  to  be  related. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  26  U.S.C. 
7801,  26  U.S.C.  7802,  26  U.S.C.  7602. 

Routine  disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404  6103). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  These  are  paper  document  files. 

Retrievability:  Documents  are  stored  and  retrieved  by  Document 
Locator  Numbers. 

Safeguards:  Safeguards  will  not  be  less  than  provided  by  the  Physi- 
cal and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  Retention  and  Disposal  Instructions  for 
paper  documents  in  these  files  is  as  specified  in  the  Records  Disposi- 
tion Handbook,  Service  Centers,  IRM  1(15)59-206. 

System  manager(s)  and  address:  Official  prescribing  policies  and 
practices— Assistant  Commissioner  (TX).  Officials  maintaining  the 
system— Directors,  Internal  Revenue  Service  Centers  (See  IRS  Ap- 
pendix A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appeanng  at  3i  CFR  Part  I, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  the  Internal  Revenue  Service  Center  servicing  the  area  in 
which  the  individual  resides.  (See  IRS  Appendix  A). 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service  Center  servicing  the  area  in 
which  the  individual  resides. 

Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due  should  utilize  existing  proce- 
dures for  doing  so,  as  substantive  Ux  matters  are  not  subject  to  the 
amendment  provisions  of  the  Privacy  Act.  (See  IRS  Appendix  A). 
Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  Tax  returns  and  other  filings  made  by  the 
individual  and  agency  entries  made  in  the  administration  of  the  indi- 
vidual's tax  account. 

Treasury/IRS  22.032 
System    name:    Individual    Microfilm    Retention    Register,    TX:R— 
Treasury/IRS. 
System  location:  All  IRS  Service  Centers  and  District  OfTices.  (See 
IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Categories  of  indi- 
viduals on  whom  records  are  maintained  are:  (a)  For  Individual 
Master  File  (IMF)  registers— Individuals  who  file,  or  may  be  re- 
quired to  file,  individual  tax  returns  such  as  Form  1040  or  1040A, 
and  (b)  For  Residual  Master  File  (RMF)  registers— Individuals  who 
file,  or  may  be  required  to  file,  or  are  otherwise  responsible  for 
returns  relating  to  airways,  motor  vehicles,  wagering,  beer,  etc.,  com 
operated  amusement  devices,  gift  taxes  or  esUte  taxes,  including 
return  forms  such  as,  4638,  709.  706,  2290,  11.  MB,  I IC  and  730. 
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Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due  should  utilize  existing  proce- 


Retrievability:  Cases  filed  alphabetically  by  last  name. 

Safeguards:  Safeguards  vyill  not  be  less  than  provided  by  the  Physi- 
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NOTICES 


Categories  of  records  in  the  system:  The  categories  of  records 
maintained  are  abstracts  of  tax  and/or  entity  modules  that  have  been 
removed  from  the  IMF  or  RMF.  These  abstract  records  indicate  the 
taxpayer  name,  identification  number,  specific  tax  returns,  document 
locater  number,  tax  years,  debit  and  credit  amounts,  balances,  and 
other  transactions  which  have  been  recorded  relative  to  the 
inodule(s). 

AatiMrity  for  maiiitemuice  of  the  system:  S  U.S.C.  301,  26  U.S.C. 
7801.  26  use.  7802,  26  U.S.C.  7602. 

Routine  disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404.6103). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Microfilm  Tape. 

RetrieTability:  IMF  Reference  Register  (for  IMF  Register  only), 
identification  number.  Tax  Period,  name,  and  type  of  tax  (for  RMF 
Register).  Methods  of  retrievability  are  explained  in  the  Research 
Operations  Handbook. 

Safeguards:  Safeguards  will  not  be  less  than  provided  by  the  Physi- 
cal and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  The  policies  and  practices  regarding  stor- 
age, retention,  and  disposal  are  as  specified  in  the  Records  Retention 
Handbook:' 

System  manageris)  and  address:  Official  prescribing  policies  and 
practices — Assistant  Commissioner  (TX).  cSfficials  maintaining  the 
system— Directors,  Internal  Revenue  Service  Centers.  (See  IRS  Ap- 
pendix A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  I, 
Subpart  C.  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  the  Internal  Revenue  Service  Center  servicing  the  area  in 
which  the  individual  resides.  (See  IRS  Appendix  A). 

Record  access  procedures:  Individuals  seeking  access  to  any  record 

contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service  Center  servicing  the  area  in 
which  the  individual  resides.  (See  IRS  Appendix  A). 

Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due  should  utilize  existing  proce- 
dures for  doing  so,  as  substantive  tax  matters  are  not  subject  to  the 
amendment  provisions  of  the  Privacy  Act. 

Contesting  record  procedures:  See  access  above. 

Record  source  categories:  Tax  returns  and  other  filings  made  by  the 
individual  and  agency  entries  made  in  the  administration  of  the  indi- 
vidual's tax  account. 

Treasury /IRS  22.034 

System  name:  Individual  Returns  Files,  Adjustments  and  Miscella- 
neous Documents  Files.  TX;R— Treasury/IRS. 

System  location:  Internal  Revenue  Service  Centers  and  Federal 
Records  Centers.  (See  IRS  Appendix  A). 

Categories  of  indiriduals  corered  by  the  system:  Taxpayers  who 
have  had  changes  made  to  their  accounts,  or  have  had  information 
posted  to  the  Individual  Master  file  or  the  Residual  Master  File,  as  a 
result  of  filing  returns,  applications,  or  other  documents,  or  as  a 
result  of  actions  initiated  by  the  Service. 

Categories  of  records  in  the  system:  A  variety  of  records  reflecting 
tax  matters  which  have  served  as  input  documents  or  supporting 
documenution  for  entries  on  the  Individual  Master  File  or  the  Resid- 
ual Master  File,  including  tax  return  forms,  declarations,  applications, 
case  records,  processing  documents,  vouchers,  computer  notices, 
posting  and  correction  forms,  and  similar  records. 

Antiiority  for  maintenance  of  the  system:  5  U.S.C.  301,  26  U.S.C. 
7801.  26  U.S.C.  7802,  26  U.S.C.  7602. 

Routine  disclosure  may  be  made  to  the  eittent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404.6103). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  document  files.  I 

Retrievability:  Documents  are  stored  and  retrieved  by  Document 
Locator  Numbers.  The  Document  Locator  Numbers  can  be  deter- 
mined by  reference  to  the  Individual  Master  File  or  Residual  Master 
File  entries  for  the  individual  to  whom  they  relate. 


Safeguards:  Safeguards  will  not  be  less  than  provided  by  the  Physi- 
cal and  £>ocument  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  Retention  and  E>isposal  Instructions  for 
paper  documents  in  these  files  is  as  specified  in  the  Records  Disposi- 
tion Handbook,  Service  Centers,  IRM  1(15)59-206. 

System  manager(s)  and  address:  Official  prescribing  policies  and 
practices — Assistant  Commissioner  (TX).  Officials  maintaining  the 
system— Directors,  Internal  Revenue  Service  Centers.  (See  IRS  Ap- 
pendix A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  I, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  the  Internal  Revenue  Service  Center  servicing  the  area  in 
which  the  individual  resides.  (See  IRS  Appendix  A). 

Record  access  procednces:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service  Center  servicing  the  area  in 
which  the  individual  resides.  (See  IRS  Appendix  A). 

Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due  should  utilize  existing  proce- 
dures for  doing  so,  as  substantive  tax  matiers  are  not  subject  to  the 
amendment  provisions  of  the  Privacy  Act. 

Contesting  record  procedures:  See  access  above. 

Record  source  categories:  Tax  returns  and  other  filings  made  by  the 
individual  and  agency  entries  made  in  the  administration  of  the  indi- 
vidual's tax  account. 

Treasury/IRS  22.036 

System  name:  Interest  Equalization  Tax  Forms  File,  TX:R— Treasur- 
y/IRS. 

System  location:  Federal  Records  Centers.  (See  IRS  Appendix  A). 

Categories  of  indiriduals  covered  by  the  system:  Taxpayers  who 
filed  Forms:  3969 — Notice  of  Acquisition  of  Original  or  New  Japa- 
nese Debt  Obligation,  4410— Interest  Equalization  Tax— Quarterly 
Return  of  Tax  Withheld  by  Participating  Firm,  4363— Notice  of 
Acquisition  of  Stock  Pursuant  to  Conversion  of  an  Original  or  New 
Japanese  Debt  Obligation,  4322— Validation  Certificate  of  Prior 
American  Ownership  and  Interest  Equalization  Tax  Compliance, 
3845 — Interest  Equalization  Tax — Broker's  Quarterly  Information 
Return,  3779 — Notice  of  Acquisition  of  Original  or  New  Ciinadian 
Stock  or  Debt  Obligation. 

Categories  of  records  in  the  system:  Forms  filed  by  the  taxpayer 
and  case  documents  determined  by  the  Service  to  be  related. 

Authority  for  maintenance  of  the  system:  5.  U.S.C.  301,  26  U.S.C. 
7801,  26  U.S.C.  7802,  26  U.S.C.  7602. 

Routine  disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404.6103). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  These  are  paper  document  files, 

Retrievability:  Documents  are  stored  and  retrieved  by  taxpayer 
name. 

Safeguards:  Safeguards  will  not  be  less  than  provided  by  the  Physi- 
cal and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  Retention  and  Disposal  Instructions  for 
paper  documents  in  these  files  is  as  specified  in  the  Records  Disposi- 
tion Handbook,  Service  Centers,  IRM  1(15)59-206. 

System  manager(s)  and  address:  Official  prescribing  policies  and 
practices— Assistant  Commissioner  (TX).  Officials  maintaining  the 
system— Directors,  Internal  Revenue  Service  Centers.  (See  IRS  Ap- 
pendix A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  I, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  the  Internal  Revenue  Service  Center  servicing  the  area  in 
which  the  individual  resides.  (See  IRS  Appendix  A). 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service  Center  servicing  the  area  in 
which  the  individual  resides.  (See  IRS  Appendix  A). 
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Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due  should  utilize  existing  proce- 
dures for  doing  so,  as  substantive  tax  matters  are  not  subject  to  the 
amendment  provisions  of  the  Privacy  Act. 

Contesting  record  procedures:  See  access  above. 

Record  source  categories:  Tax  returns  and  other  filings  made  by  the 
individual  and  agency  entries  made  in  the  administration  of  the  indi- 
vidual's tax  account. 

Treasury/IRS  22.043 
System  name:  Potential  Refund  Litigation  Case  Files,  TX:R— Treas- 
ury/IRS. 

System  location:  Internal  Revenue  Service  Centers  and  Federal 
Records  Centers.  (See  IRS  Appendix  A). 

Categories  of  indiriduals  covered  by  the  system:  Taxpayer  who  have 
indicated  to  the  Service  that  they  may  file  suit  against  the  service  for 
a  refund. 

Categories  of  records  in  the  system:  Forms  filed  by  the  taxpayer 
and  case  documents  determined  by  the  Service  to  be  related. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  26  U.S.C. 
7801,  26  U.S.C.  7802,  26  U.S.C.  7602. 

Routine  disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  216  CFR  404.6103). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  This  is  a  paper  document  file.  i 

Retrievability:  Documents  are  stored  and  retrieved  by  taxpay^ 
name. 

Safeguards:  Safeguards  will  not  be  less  than  provided  by  the  Physi- 
cal and  Document  Security  Handbook,  IRM  1  (16)  41. 

Retention  and  disposal:  Retention  and  Disposal  Instruction  for 
paper  document  in  these  files  is  as  specified  in  the  Records  Disposi- 
tion Handbook,  Service  Centers,  IRM  1  (15)  59-206. 

System  managers)  and  address:  Official  prescribing  policies  and 
practices— Assistant  Commissioner  (TX).  Officials  maintaining  the 
system— Directors,  Internal  Revenue  Service  Centers.  (See  IRS  Ap- 
pendix A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  I, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  the  Internal  Revenue  Service  Center  servicing  the  area  in 
which  the  individual  resides.  (See  IRS  Appendix  A). 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service  Center  servicing  the  area  in 
which  the  individual  resides.  (See  IRS  Appendix  A). 

Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due  should  utilize  existing  proce- 
dures for  doing  so,  as  substantive  tax  matters  are  not  subject  to  the 
amendment  provisions  of  the  Privacy  Act. 

Contesting  record  procedures:  See  access  above. 
Record  source  categories:  Tax  returns  and  other  filings  made  by  the 
individual  and  agency  entries  made  in  the  administration  of  the  indi- 
vidual's tax  account. 

Treasury/IRS  22.044 
System  name:  P.O.W.— M.I.A.  Reference  File,  TXR— Treasury/IRS. 

System  location:  Austin  Service  Center  and  each  district  office. 
(See  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  P.O.W:/M.I.A.— 
originated  from  Department  of  Defense  lists. 

Categories  of  records  in  the  system:  Lists  of  P.O.W./M.I.A.,  Regu- 
lations, Rulings,  and  Instructions  as  to  how  to  handle  specific  tax 
questions  relating  to  their  special  tax  status,  copies  of  individual  tax 
returns,  claims,  and  other  documents  germane  to  specific  clases. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  26  U.S.C. 
7801,  26  U.S.C.  7802,  26  U.S.C.  7602. 

Routine  disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404.6103). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  documents  in  file  folders. 


Retrievability:  Cases  filed  alphabetically  by  last  name. 

Safeguards:  Safeguards  vyill  not  be  less  than  provided  by  the  Physi- 
cal and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  All  cases  have  been  retained  and  no  current 
provisions  have  been  established  for  disposal. 

System  manageris)  and  address:  Official  prescribing  policies  and 
practices — Assistant  Commissioner  (TX).  Officials  maintaining  the 
system— Director,  Internal  Revenue  Austin  Service  Center  and  Dis- 
trict Directors  of  Internal  Revenue.  (See  IRS  Appendix  A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  I, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  the  internal  Revenue  Service  Center  servicing  the  area  in 
which  the  individual  resides.  (See  IRS  Appendix  A). 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service  Center  servicing  the  area  in 
which  the  individual  resides.  (See  IRS  Appendix  A). 

Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due  should  utiliie  existing  proce- 
dure for  doing  so.  as  substantive  tax  matters  are  not  subject  to  the 
amendment  provisions  of  the  Privacy  Act. 

Contesting  record  procedures:  See  access  above. 

Record  source  categories:  Tax  returns  and  other  filings  made  by  the 
individual  and  agency  entries  made  in  the  administration  of  the  indi- 
vidual's tax  account. 

Treasury/IRS  22.054 
System  name:  Subsidiary  Accounting  Files,  TX:R— Treasury/IRS. 

System  location:  Internal  Revenue  Service  Centers  and  Dsitrict 
Offices.  (See  IRS  Appendix  A.) 

Categories  of  individuals  covered  by  the  system:  The  categories  of 
individuals  on  whom  records  are  maintained  are  taxpayers  affected 
by  one  or  more  of  the  transactions  reflected  in  the  categories  of 
records  listed  below. 

Categories  of  records  in  the  system:  The  types  of  records  main- 
tained in  the  system  are  documents  containing  entity  information 
(name,  address,  taxpayer  identification  number  or  employer  identifi- 
cation number  and  other  information  necessary  to  identify  the  ux- 
payer)  and  accounting  information  relevant  to  one  of  the  following 
categories:  funds  held  pending,  disposition  and  not  applied  to  the 
taxpayer's  liability  at  present,  properties,  tangible  or  intangible,  now 
in  the  custody  of  the  Interal  Revenue  Service,  counterfeit  money, 
misappropriations  or  robbery  of  Internal  Revenue  Service  funds, 
credits  which  cannot  be  applied  to  a  specific  taxpayer  account  at  this 
time,  accounts  transferred  to  other  Service  Centers  or  agencies,  sub- 
stantiation for  the  receipt  of  funds  collected  by  the  Service  for  other 
agencies,  abatements  or  assessments  of  tax  on  individuals,  deposits 
received  from  taxpayers,  refunds  to  taxpayers,  uxpayer  accounts 
written  off  by  the  Service  as  uncollectible,  credits  allowed  taxpayers 
requiring  special  consideration  due  to  processing  constraints,  litiga- 
tion, seized  and  acquired  property  and  Offers-in-Compromise. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  26  U.S.C. 
7801.  26  U.S.C.  7802.  26  U.S.C.  7602. 

Routine  disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404.6103). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Subsidiary  Accounting  Files  consist  of  paper  documents 
stored  in  files. 

Retrievability:  Records  are  retrievable  by  Social  Security  No.  and 
by  name. 

Safeguards:  Safeguards  will  not  be  less  than  provided  by  the  Physi- 
cal and  Document  Security  Handbook,  IRM  1  (16)  41. 

Retention  and  disposal:  Records  are  retired  to  the  Records  Center 
and  are  retrieved  by  request  from  authorized  individuals  where  ac- 
count substantiation  is  necessary.  Policies  regarding  disposal  arc  as 
specified  in  the  Records  Retention  Handbook  published  by  the  Serv- 
ice. 

System  manager(s)  and  address:  Official  prescribing  policies  and 
practices— Assistant  Commissioner  (TX).  OfTicials  maintaining  the 
system— Directors,  Internal  Revenue  Service  Centers.  (See  IRS  Ap- 
pendix A) 
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Notificatioii  procedure:  Individuals  seeking  to  determine  if  the 
tystem  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFK  Psirt  I, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  the  Internal  Revenue  Service  Center  servicing  the  area  in 
which  the  individual  resides.  (See  IRS  Appendix  A.) 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service  Center  servicing  the  areas 
in  which  the  individual  resides.  (See  IRS  Appendix  A.) 

Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due  should  utilize  existing  proce- 
dures for  doing  so,  as  substantive  tax  matters  are  no  subject  to  the 
amendment  provisions  of  the  Privacy  Act. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  Tax  returns  and  other  filings  made  by  the 
individual  and  agency  entries  made  in  the  administration  of  the  indi- 
vidual's tax  account.  Some  Justice  Department  investigations  are  an 
additional  source  for  the  information  contained  in  litigation  case  files. 

Treasury/IRS  22.058 
System  mune:  Tentative  Carryback  Allowance  File;  TX:R— Treasnr- 
y/IRS. 

System  location:  Internal  Revenue  Service  Centers.  (See  IRS  Ap- 
pendix A.) 

Categories  of  individuals  covered  by  the  system:  Taxpayers  who 
have  filed  for  a  tentative  carryback  adjustment. 

Categories  of  records  in  the  system:  records  of  tentative  carryback 
adjustment  Form  6902,  including  taxpayer  name,  address,  and  identi- 
fying number,  tax  years  involved,  amounts  of  tax  decrease,  and  date 
Notice  of  Disallowance  (if  any)  mailed. 

Aathority  for  maintenance  of  the  system:  S  U.S.C.  301,  26  U.S.C. 
7801,  26  U.S.C.  7802,  26  U.S.C.  7602. 

Routine  disclosure  may  be  made  to  the  extent  provided  by  law  <w 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404.6103). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaiaiag,  and 
dispoang  of  records  in  the  system: 

Storage:  These  are  paper  document  files 

Retrievability:  Taxpayer  name  and/or  identification  number. 

Safeguards:  Safeguards  will  not  be  less  than  provided  by  the  Physi- 
cal and  Document  Security  Handbook,  IRM  1  (16)  41. 

Retentioa  and  disposal:  Retention  and  Disposal  Instruction  for 
paper  documents  in  these  files  is  as  specified  in  the  Records  Disposi- 
tion Handbook,  Service  Centers,  IRM  1  (15)  59-206. 

System  managerts)  and  address:  Official  prescribing  policies  and 
practices — Assistant  Commissioner  (TX).  Officials  maintaining  the 
system— Directors.  Internal  Revenue  Service  Centers.  (See  IRS  Ap- 
pendix A.) 

Notificatioa  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  I, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  the  Internal  Revenue  Service  Center  servicing  the  area  in 
which  the  individual  resides.  (See  IRS  Appendix  A.) 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service  Center  servicing  the  areas 
in  whicl;  the  individual  resides.  (See  IRS  Appendix  A.) 

Taxpiaycrs  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due  should  utilize  existing  proce- 
dure for  doing  so,  as  substantive  tax  matters  are  not  subject  to  the 
amendment  provisions  of  the  Privacy  Act. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  Tax  returns  and  other  filings  made  by  the 
individual  and  agency  entries  made  in  the  administration  of  the  indi- 
vidual's tax  account. 

Treasury /IRS  22.059 

System  name:  Unidentified  Remittance  File,  TX:R — Treasury/IRS. 

System  location:  Internal  Revenue  Service  Centers.  See  IRS  Ap- 
pendix A  for  locations. 


Categories  of  individuals  covered  by  the  system:  Remittances  which 
have  been  received  but  cannot  be  positively  identified,  either  as  to 
the  taxpayer  who  sent  it  or  the  tax  perioid  to  which  it  is  to  be 
applied. 

Categories  of  records  in  the  system:  Each  record  contains  a  four- 
teen digit  unidentified  remittance  (UR)  control  number,  the  amount, 
received  date,  and  all  known  identifying  data.  In  addition,  the  URF 
contains  a  record  of  all  doubtfully  applied  Estimated  Tax  (ES)  cred- 
its. The  ES  record  contains  the  taxpayer's  name,  address,  type  of 
payment,  taxpayer  identification  number,  tax  period,  received  date, 
money  amount,  and  the  transaction  document  locator  number 
(DLN). 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301,  26  U.S.C. 
7801,  26  U.S.C.  7802,  26  U.S.C.  7602. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  This  file  is  used  only  to 
report  Revenue  Receipts  Breakout  and  total  amount  shown  on  Gen- 
eral Ledger  to  U.S.  Treasury.  The  file  is  an  internal  file  and  contains 
a  record  of  each  remittance  which  is  received  but  caimot  be  positive-- 
ly  identified,  either  as  to  the  taxpayer  who  sent  it  or  the  tax  period  to 
which  it  is  to  be  applied. 

Routine  disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404.6103). 

Policies  and  practices  for  storing,  retricTiag,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Disk  Storage 

Retrievability:  Remittance  amount.  Unidentified  Remittance  Con- 
trol Number,  taxpayer  name. 

Safeguards:  Safeguards  will  not  be  less  than  provided  by  the  Physi- 
cal and  Document  Security  Handbook,  IRM  1  (16)  41. 

Retentioa  and  disposal:  180  days  after  the  amount  is  reduced  to 
zero  balance. 

System  raanagerfs)  and  address:  Offical  prescribing  pohcies  and 
practices — Assistant  Commissioner  (TX).  Officials  maintaining  the 
system— Directors,  Internal  Revenue  Service  Centers.  (See  IRS  Ap- 
pendix A.) 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  api>earing  at  3 1  CFR  Part  I, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  the  Internal  Revenue  Service  Center  servicing  the  areas  in 
which  the  individual  resides.  (See  IRS  Appendix  A.) 

Record  access  procedures:  Indivduals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  I,  Subpart  C,  Appendix  B.  Inquiries,  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service  Center  servicing  the  areas 
in  which  the  individual  resides.  (See  IRS  Appendix  A.) 

Taxpayers  seeking  to  adjust  records'  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due  should  utilize  existing  proce- 
dures for  doing  so,  as  substantive  tax  matters  are  not  subject  to  the 
amendment  provisions  of  the  Privacy  Act. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  Remittances  received  from  taxpayers  that 
cannot  be  positively  identified  either  as  to  the  taxpayer  who  sent  it  or 
the  type  of  tax  to  which  it  is  to  be  applied. 

Treasury/IRS  22.060 

System  aame:  Unit  Ledger  Cards,  TX:R — Treasury/IRS. 

System  location:  Internal  Revenue  Service  Centers  and  Records 
Center. 

Categories  of  individuals  covered  by  the  system:  Records  are  main-  - 
tained  on  taxpayers  having  accounts  with  the  Internal  Revenue  Serv- 
ice which  are  not  compatible  with  normal  master  file  processes,  e.g.: 
penalties,  transferee  assessments,  termination  assessments,  excise  pro- 
test accounts,  RMF  overflow  accounts,  culpable  and  non-petitioning 
spouses.  Forms  1042,  1040-NR,  926,  5330,  4720,  990-AR  (Penalty) 
and  any  pre-ADP  returns. 

Categories  of  records  in  the  system:  The  categories  of  records 
maintained  are  taxpayer  entity  records  (name,  address,  taxpayer  iden- 
tification number  or  employer  identification  number  and  other  indica- 
tors relevant  to  entity  maintenance)  and  records  containing  tax 
module  information  (the  tax  return,  the  tax  period,  the  balance  due  or 
credit  balance,  and  transactions  which  have  been  recorded  relative  to 
the  module). 
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Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  26  U.S.C. 
7801,  26  U.S.C.  7802,  26  U.S.C.  7602. 

Routine  disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  CFR  301.6103). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  The  unit  ledger  cards  are  a  card  file. ' 
Retrievability:  Information  is  retrievable  by  Taxpayer  Identification 
Number. 

Safeguards:  Safeguards  will  not  be  less  than  provided  by  the  Physi- 
cal and  Document  Security  Handbook,  IRM  1  (16)  41. 

Retention  and  disposal:  Disposition  is  prescribed  by  the  appropriate 
Records  Control  Schedule. 

System  managers)  and  address:  Official  prescribing  policies  and 
practices— Assistant  Commissioner  (TX).  Officials  maintaining  the 
system— Directors,  Internal  Revenue  Service  Centers.  (See  IRS  Ap- 
pendix A.) 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  I, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  the  Internal  Revenue  Service  Center  servicing  the  area  m 
which  the  individual  resides.  (See  IRS  Appendix  A.) 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service  Center  servicing  the  areas 
in  which  the  individual  resides.  (See  IRS  Appendix  A.) 

Taxpayers  seeking  to  adjust  records  which'affect  the  determination 
of  a  tax  assessment  or  the  balance  due  should  utilize  existing  proce- 
dures for  doing  so,  as  substantive  tax  matters  are  not  subject  to  the 
amendment  provisions  of  the  Privacy  Act. 
Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  Tax  returns  and  other  filings  made  by  the 
individual  and  agency  entries  made  injhe  administration  of  the  indi- 
vidual's tax  account. 

Treasury/IRS  22.061 
System  nlune:  Information  Returns  Processing  (IRP)  File;  TX:R— 
Treasury/IRS. 
System  location:  National  Computer  Center,  Martinsburg,  W.  Va. 
Categories  of  individuals  covered  by  the  system:  recipients  of  var- 
ious types  on  income:  wages;  dividends;  interest;  rents  an<J  royalties; 
medical  payments;  capital  gains  distributions;  non-taxable  distribu- 
tions; pensions  and  annuities;  patronage  dividends,  distributions,  and 
allocations;  fishing  crew  distributions  and  prizes,  gambling  winnings 
and  miscellaneous  income. 

Categories  of  records  in  the  system:  Records  maintained  are  records 
representing  certain  wage  and  information  returns:  Forms  W-2,  W- 
2P,  the  1087  and  1099  series;  and  records  of  agricultural  subsidy 
payments.  Information  included  on  each  record  identifies  the  recipi- 
ent of  the  income  (name,  address,  taxpayer  identifying  number,  and 
other  indicators  relating  to  payee  identification),  identifies.the  income 
payer  (very  similar  information),  and  identifies  the  type(s)  and 
amount(s)  of  income. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301,  26  U.S.C. 
7801,  26  U.S.C.  7802,  26  U.S.C.  7602. 

Routine  disclosure  may  be  nuide  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404.6103). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Magnetic  tape  in  social  security  number  sequence. 
Retrievability:  By  taxpayer  social  security  number  and  name  con- 
trol. 

Safeguards:  Safeguards  will  not  be  less  than  provided  by  the  Physi- 
cal Document  Security  Handbook,  IRM  1  (16)  41. 

Retention  and  disposal:  Until  tax  year  1974,  only  until  processed; 
after  tax  year  1974,  fouryears;  then  magnetically  erased. 

System  managerts)  and  address:  Official  prescribing  policies  and 
practices— Assistant  Commissioner  (TX),  national  office.  Officials 
maintaining  the  system— Directors,  Internal  Revenue  Service  Cen- 
ters. See  IRS  Appendix  A  for  locations. 


Notification  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purposes  whose  sources 
ne«l  not  be  reported. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasnry/IRS  24.013 
System  name:  Combined  Account  Number  File,  Data  Services:  Treas- 
ury/IRS. 
System  location:  Internal  Revenue  Service  Centers.  (See  IRS  Ap- 
pendix A.) 

Categories  of  individuals  covered  by  the  system:  Individuals  and 
businesses  having  specific,  current  business  with  IRS. 

Categories  of  records  in  the  system:  Taxpayer  entity  records  (name, 
address,  taxpayer  identification  number,  and  filing  requirements  relat- 
ed to  entity  liability);  and  tax  modules  (specific  tox  returns,  tax  years, 
and  transactions  which  have  been  recorded  relative  to  the  module) 
when  specifically  requested  by  a  service  center,  or  if  a  notice  for 
balance  of  tax  due  has  been  issued;  a  specific  tax  period  is  in  taxpayer 
delinquent  account  status  (TDA);  a  specific  tax  period  is  either  credit 
or  debit  balance;  no  return  has  posted  and  the  return  due  date 
(RDD)  has  passed;  or  when  a  specific  tax  period  is  in  Uxpayer 
delinquent  return  (TDI)  status. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  26  U.S.C. 
7801,  26  U.S.C.  7802,  26  ■U.S.C.  7602. 

Routine  disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404.6103). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Disk  storage. 

Retrievability:  Social  security  number  or  employer  identification 
number. 

Safeguards:  Safeguards  will  not  be  less  than  provided  by  the  Physi- 
cal and  Document  Security  Handbook,  IRM  1(16)41. 

Retentioa  and  disposal:  The  policies  and  practices  regarding  stor- 
age, retention  and  disposal  are  governed  by  the  principle  that  a 
specific  tax  period  will  be  retoined  on  the  file  dependent  upon  speci- 
fied criteria  prescribed  in  the  Internal  Revenue  Manual  and  in  var- 
ious Accounts  and  Data  Processing  Handbooks  (ADP  Handbooks). 
Tlie  disposal  of  documents  output  from  this  file  is  specified  in  the 
Records  Retention  Handbook  published  by  the  Service  and  in  the 
Internal  Revenue  Manual  and  in  various  Accounts  and  DaU  Process- 
ing Handbooks, 

System  manager(s)  and  address:  Official  prescribing  policies  and 
practices— Assistant  Commissioner  Data  Services.  Officials  maintain- 
ing the  system— Directors,  Internal  Revenue  Service  Centers.  (See 
IRS  Appendix  A.) 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  I. 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  the  Internal  Revenue  Service  Center  servicing  the  area  m 
which  the  individual  resides.  (See  IRS  Appendix  A.) 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service  Center  servicing  the  areas 
in  which  the  individual  resides.  (See  IRS  Appendix  A.) 

Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due  should  utilize  existing  proce- 
dures for  doing  so  as  substantive  tax  matters  are  not  subject  to  the 
amendment  provisions  of  the  Privacy  Act. 
Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  Tax  returns  and  other  filings  made  by  the 
individual  and  agency  entries  made  in  the  administration  of  the  indi- 
vidual's tax  account. 
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Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due  should  utilize  existing  protj- 


tions  such  as  tax  amount,  jutemcnts/additions  to  tax,  payments, 
interest  and  like  type  transactions  relative  to  each  tax  module. 
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NOTICES 


Trwsnry/IRS  24.014 
System  —— •  Discriminant   Function   File  (JDlr),   Dau   Services: 
Trcasury/IRS. 
Systeai  kwrtkMU  Internal  Revenue  Service  Centers.  (See  IRS  Ap- 
pendix A.) 

Categories  of  individnab  covered  by  the  system:  Individuals  whose 
Forms  1040  and  1040A  have  a  DIF  Score  higher  than  a  cutoff  score 
determined  by  Audit  Ehvision,  indicating  high  audit  potential.  The 
DIF  Score  is  the  compuution  of  Audit  potential,  based  on  formulae 
prescribed  by  Audit. 

Citegories  of  records  ta  the  system:  Document  Locator  Number  of 
the  return,  the  Regional  and  District  Offices  of  the  taxpayer,  the 
taxpayer's  DIF  Score  and  data  from  the  individual's  Income  Tax 
Return  needed  to  conduct  an  audit  of  his  return. 

Aatiiority  for  maintenaace  of  the  system:  5  U.S.C.  301.  26  U.S.C. 
7801,  26  U.S.C.  7802,  26  U.S.C.  7602. 

Routine  disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404.6103). 

Policies  and  practices  for  storing,  retrieTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  By  magnetic  Upe  and  computer  printout 
Rctnerabiljty:  By  individual's  Social  Security  Number. 
Safeguards:  Access  controls  will  not  be  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

Retentioii  and  disposal:  Retained  for  three  years.  EHsposed  of  there- 
after. 

System  ■uuager(s)  and  address:  OfTicial  prescribing  policies  and 
practices— Assistant  Commissioner  Data  Services.  Officials  maintain- 
ing the  system— Directors,  Internal  Revenue  Service  Centers.  (See 
IRS  Appendix  A.) 

Notification  procedure:. This  system  of  records  may  not  be  accessed 
for  purpose  of  determining,  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  System  of  records  may  not  be 
accessed  for  the  purpose  of  inspection  or  for  contest  of  content  of 
records. 
Contesting  record  procedures:  Sec  Access  above. 
Record  loorce  categories:  This  system  of  records  contains  investiga- 
tory materia!  compiled  for  law  enforcement  purposes  ^^hose  soorces 
need  not  be  reported. 

Systems  exempted  from  certain  prorisioBS  of  the  act  This  system 
has  been  designated  as  exen;pt  from  ccrtaia  provisions  of  the  Privacy 
Act 

Treasurj/IRS  24.017 
System  name:  Employee  Inquiry  Look-Up  for  TDA  Inquiries,  Dala 
Services:— Treasury /IRS. 
System  location:  Internal  fte\enue  Service  Centers.  (See  IRS  Ap- 
pendix A.) 

Categories  of  indiridiials  cohered  by  the  system:  Individual  taxpay- 
ers who  have  paid  Federal  In.Hur.jnce  Contributions  Act  (PICA), 
wages  to  the  Social  Security  Administration  (SSA)  through  the  3rd 
quarter  of  the  year  and  those  ta-xr^aycrs  who  file  Federal  Individual 
Income  Tax  returns  Form  1040  and  1040A  through  the  Individual 
Master  File  (IMIO  Delinquency  and  |  Underreporting  Program 
(WAID). 

Categories  of  records  In  the  sjstcm:  Taxpayer'-i  name,  ta-ipayer's 
address,  ta.\payer's  identificat:on  number,  taxpayer';;  wages,  taxpay- 
er's marital  status,  taxpayer's  eniplcyer/s  narae/s,  empioyer's  address, 
employer's  identification  nuni'oer,  tax  period  and  other  indicators 
relating  to  the  program  operation. 

Aatbority  for  maintewmce  of  the  system:  5  U.S.C.  301,  26  U.S.C. 
7801,  26  U.S.C.  7802,  26  U.S.C.  7602. 

Routine  disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404  b  103). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainiisg,  and 
disposing  of  records  in  the  system: 


Storage:  Magnetic  tape. 

Retrierability:  Tape  search  by  taxpayer  name  or  identify  number. 

Safeguards:  Safeguards  will  not  be  less  than  provided  by  the  Phya- 
cal  and  Document  Security  Handbook,  IRM  1(16)41. 

Reteation  and  disposal:  The  file  is  maintained  approximately  for  six 
months  and  then  destroyed  and  recreated  as  updated  information  is 
received  from  SSA  or  WAID.  i 


System  manageKs)  and  address:  Official  prescribing  policies  and 
practices— Assistant  Commissioner  (TX).  Officials  maintaining  the 
system— Directors,  Internal  Revenue  Service  Centers.  (See  IRS  Ap- 
pendix A.) 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  conuins  a  record  pertaining  to  thenasclves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Pwt  I, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  the  Internal  Revenue  Service  Center  servicing  the  areas  in 
which  the  individual  resides. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service  Center  servicing  the  areas 
in  which  the  individual  resides. 

Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due  should  utilize  existing  proce- 
dures for  doing  so,  as  substantive  tax  matters  are  not  subject  to  the 
amendment  provisions  of  the  Privacy  Act. 
Contesting  record  procedures:  See  Access  above. 
Record  soorce  categories:  Tax  returns  and  other  fdings  made  by  the 
individual  and  agency  entries  made  in  the  adminisuation  of  the  indi- 
vidual's tax  account 

Treasury /IRS  24.029 
System  name:  Individual  Account  Number  File  (lANF),  DaU  Ser- 
vices: Treasury/IRS. 
System  location:  Internal  Revenue  Service  Centers  (See  IRS  Ap- 
pendix A). 

Categories  of  individaals  covered  by  the  systeoK  Individuals  having 
specific,  current  business  with  IRS. 

Categories  of  records  in  the  system:  Taxpayer  entity  records  (name, 
address,  taxpayer  identification  number,  and  filing  requirements  relat- 
ed to  entity  liability);  and  tax  modules  (specific  tax  returns,  tax  years, 
and  transactions  which  have  been  recorded  relative  to  the  module) 
when  specifically  requested  by  a  service  center,  or  if  a  notice  for 
balance  of  tax  due  has  been  issued;  a  specific  tax  period  is  in  taxpayer 
delinquent  account  status  (TDA );  a  specific  tax  period  is  either  credit 
or  debit  balance,  no  return  has  posted  and  the  return  due  date 
(RDD)  has  passed;  or  when  a  specific  tax  period  is  in  taxpayer 
delmquent  reii;m  (TDI)  status. 

Authority  for  maintenance  of  the  BstDuui  5  U.S.C.  301,  26  U.S.C. 
7801,  26  U.S.C.  7802,  26  U.S.C.  ItOl. 

Romine  dis.rlosurc  mav  be  m.^ri-'  to  the  exieat  provided  by  taw  or 
regalation  (mcluding  26  U.S  C.  6103  and  26  CFR  404.6103). 

PoKcies  and  practices  for  Morin*;,  rvirieriag,  acceasMg,  rctaiuug,  mA 
disposing  of  rticords  in  the  system: 
Storage:  Disk  storage. 
Retrievabiiity:  Social  security  number. 

Safeguards:  Safeguards  will  not  *>.  !t  ss  than  provided  by  the  Physi- 
cal and  Dov^um-iit  Security  Kaihjboofc,  IRM  1(16)41. 

Retention  and  dispr-sa!:  The  p'.li,  .-s  and  practices  regarding  stor- 
age, retention  and  disposal  ars  govtmed  by  the  principle  that  a 
specific  tax  period  will  he  retained  on  the  file  dependent  upon  speci- 
fied criteria  prescribed  in  the  Internal  Revenue  Manual  and  m  var- 
ious Accounts  and  Data  Proce;.sipg  Handixioks  (ADP  Handbooks). 
The  disposal  oi"  dycun.cnis  outpi.l  *>C/m  this  fiie  is  specified  in  the 
R.-cords  Peier.t.on  H.-.nabook  pub'isijcf'  by  the  Service  and  in  the 
Internal  Revenue  Manual  and  tn  vimous  Accounts  and  Data  Process- 
Hig  Kan.tihcxjks. 

System  roaragcrts)  and  a^-trcss:  Officials  prescribing  policies  and 
practices— Assistant  Commissioner  Dsta  Services.  Officials  maintain- 
in?  the  system— Directors,  Internal  Reventie  Service  Centers.  (See 
IKS  Appendix  A). 

Notiiscation  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inqiiire  in  ac;;ordance  with  instructions  appearing  at  31  CFR  Part  I, 
Subpart  C,  .ApF.<-t!dix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  the  Intem.ll  Revenue  Ser.ice  Center  servicing  the  area  in 
which  the  individaal  resides.  (See  IRS  Appendix  A). 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service  Center  servicing  the  area  in 
which  the  individual  resides. 
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Taxpayers  seeking  to  adjust  records  which  affect  the  determmation 
of  a  tax  assessment  or  the  balance  due  should  utilize  existmg  proce- 
dures for  doing  so,  as  substantive  tax  matters  are  not  subject  to  the 
amendment  provisions  of  the  Privacy  Act  (See  IRS  Appendix  A). 
Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  Tax  retunu  aod  other  filings  made  by  the 
individual  and  agency  entries  made  in  the  adnunistratKMi  of  the  mdi- 
vidual's  tax  account 

Treasury/IRS  24.030 
System  mmie:  Individual  Master  File  (IMF);  Data  SerN-ices-Treasnr- 
y/IRS. 
System  locatton:  National  Computer  Center  (NCC),  Martmsburg, 
West  Virginia. 

Categories  of  tadiyiduals  covered  by  the  system:  Taxpayers  who  ftJe 
Federal  Individual  Income  Tax  Returns  (i.e.  Forms  1040,  1040A). 
Categories  of  records  in  the  system:  Taxpayer  entity  records  (name, 
address,  identification  number  (SSN)  and  other  indicators  pertaining 
to  entity  maintenance,  including  Zip  Code),  and  tax  modular  records 
which  contain  all  records  relative  to  specific  tox  retiims  for  each 
applicable  tax  period  or  year.  Recorded  here  are  tax  t^nM^ons 
such  as  tax  amount  additions,  abatements  of  tax  payments,  mterest 
and  like  type  transactions  recorded  relative  to  each  tax  module. 
Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  26  U.S.C. 
7801,  26  U.S.C.  7802,  26  U.S.C.  7602. 

Routine  disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404.6103). 

Ptriides  and  practices  ftor  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  By  idenufication  number  and 
alphabet. 
Storage:  Magnetic  Tape. 

S^legnaidK  Safequards  will  not  be  less  than  provided  by  the  Physi- 
cal and  Document  Security  Handbook,  IRM  1(16)41. 

RetCBtioB  and  disposal:  As  specified  in  the  Records  Retention 
Handbook  published  by  the  Service. 

System  maimger<s)  and  address:  Official  prescribing  policies  and 
practices— Assistant  Commissioner  Data  Services.  Officials  mamtwn- 
ing  the  system— Directors,  Internal  Revenue  Service  Centers,  (bee 
IRS  Apf>endix  A). 

Notificatioa  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaimng  to  themseN'es  ?nay 
inquire  in  accordance  with  instructions  appearing  at  31  ChX  l|;;ajt  i. 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  the  Internal  Revenue  Service  Center  servicing  the  area  m 
which  the  individual  resides.  (See  IRS  Appendix  A). 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CI-K 
Part  I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service  Center  servicmg  tiie  area  m 
which  the  individual  resides. 

Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due  should  utilize  existmg  proce- 
dures for  doing  so,  as  substantive  tax  matters  are  not  subject  to  the 
amendment  provisions  of  the  Privacy  Act.(See  IRS  Appendix  A). 
Contestiiig  record  procedures:  See  Access  above. 
Record  source  categories:  Tax  returns  and  other  filings  made  by  the 
individual  and  agency  entries  made  in  the  administration  of  the  mdi- 
vidual's  tax  account. 

Treasury/IRS  24.046 
System  name:  Residual  Master  FUe  (RMF)  Daa  Services— Treasury/ 
IRS. 
System  location:  Internal  Revenue  Service  Centers:  See  IRS  Ap- 
pendix A  for  locations. 

Categories  of  individuals  covered  by  the  system:  Persons  in  a  sole 
proprietary  role  who  fUe  Excise  Tax  Returns  (Form  11),  Wagenng 
Returns  (Form  IIC),  Highway  Use  Returns  (Form  2290)  and  Air- 
ways Use  Returns  (Form  4638)  and  Estate  and  Gift  Taxes  (Form  706 
and  709),  the  latter  can  be  individuals  not  m  a  sole  proprietorship 
role. 
Categories  of  records  in  the  system:  Taxpayer  entity  records  (name, 
„  address,  identification  name  (TIN)  which  may  be  either  EIN  or  SSN. 
and  other  indicators  pertaining  to  entity  maintenance,  mcludmg  Zip 
Code)  and  tax  modules  which  are  aU  tiie  records  relative  to  specific 
tax  returns  for  each  applicable  tax  period.  Recorded  are  tax  ti-ansac- 


tions  such  as  tax  amount  statements/additions  to  tax,  payments, 
interest  and  like  type  transactions  relative  to  each  tax  module. 

Autiiority  for  maintenance  of  the  system:  5  U.S.C.  301,  26  U.S.C. 
7801,  26  U.S.C.  7802,  26  U.S.C.  7602. 

Routine  disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  Cm  404.6103). 

Policies  and  practices  for  storing,  retiieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Magnetic  Tape. 

Retrievability:  By  name,  type  of  tax,  and  identifying  number. 
Safeguards:  Safeguards  will  not  be  less  than  provided  by  the  Physi- 
cal and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  As  specified  in  the  Records  Retention 
Handbook  published  by  the  SenTice. 

System  manager<s)  and  address:  Official  prescribing  polici«  and 
practices.  Assistant  Commissioner  Data  Services.  Officials  maint^n- 
ing  the  system.  Directors,  Internal  Revenue  Service  Centers.  (See 
IRS  Appendix  A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  Instructions  appearing  at  31  CFR  Part  I, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  the  Internal  Revenue  Service  Center  servicmg  Uie  area  m 
which  the  individual  resides. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  99^*!^^ 
may  inquire  in  accordance  with  Instructions  appearmg  at  31  CFR 
Part  I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service  Center  servicing  the  area  m 
which  the  Individual  resides. 

Taxpayers  seeking  to  adjust  records  which  affect  the  determinatioo 
of  a  tax  assessment  or  the  balance  due  should  utilize  existing  proce- 
dures for  doing  so,  as  substantive  tax  matters  are  not  subject  to  Uie 
amendment  provisions  of  the  Privacy  Act. 
Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  Tax  returns  and  other  filings  made  by  the 
individual  and  agency  entries  made  in  the  administi-ation  of  the  mdi- 
vidual's  tax  account. 

Treasury/IRS  24.057 
System  name:  Taxpayer  Dehnquent  Investigation  Notice  FUe;  Data 
Services:  Treasury/IRS. 
System  location:  Internal  Revenue  Service  Centers.  (See  IRS  Ap- 
pendix A.) 

Categories  of  individuals  covered  by  the  system:  Individual  and 
business  taxpayers  relating  to  taxpayer  delinquency  investigations  and 
the  generation  of  delinquency  notices. 

Categories  of  records  in  the  system:  DeUnquency  investigation  re- 
formation on  business  and  individual  taxpayers. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  26  U.S.C. 
7801,  26  U.S.C.  7802,  26  U.S.C.  7602. 

Routine  disclosure  may  be  made  to  the  extent  provided^y  ''^  <» 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404.6103). 

Policies  and  practices  for  storing,  retrievteg,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Magnetic  tape. 

RetiievabiUty:  Tape  search  by  identity  ntmiber  or  name. 
Safeguards:  Safeguards  wiU  not  be  less  Uian  provided  by  the  Physi- 
cal and  Document  Security  Handbook,  IRM  1  (16)  41. 

Retention  and  disposal:  Dependent  upon  the  activity  to  each  tax- 
payer record. 

System  manager(s)  and  address:  Official  prescribing  poUci«  and 
practices-Assistant  Commissioner  DaU  Services.  Officials  mamlwn- 
mg  the  system— Directors.  Internal  Revenue  Service  Centers,  (bee 
IRS  Appendix  A.) 

Notification  procedure:  This  system  of  records  may  not  be  ^«ssed 
for  purposes  of  determining  if  the  system  conUins  a  record  pertiumng 
to  a  particular  individual.  (See  IRS  Appendix  A.) 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 
Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  This  system  of  records  contains  mvesti^ 
tory  material  compUed  for  tow  enforcement  purposes  whose  sources 
need  not  be  reported. 
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of  Uix  court  subpoenas.  CompUints  of  employers  faiUng  to  provide 
Withholding  stiiteWnte.  Recovery  of  unassessable  erroneoi«  refund  ^ 


Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 

Aa>  ^M>  Arrj><K  above. 
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NOTICES 


Sffttam  ezonpted  from  certaia  proTislons  of  the  ict:  This  system 
haa  beea  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act         ■  f  • 

Treasnnr/IRS  26.00i 
System  aanw:  Acquired  Property  Records,  CP:C— Treasury/IRS. 

System  location:  District  Offices.  (See  IRS  Appendix  A.) 

Categories  of  iadiTidnals  corered  by  the  lyateai:  £>elinquent  taxpay- 
ers whose  property  has  been  acquired  by  purchase  by  government  or 
right  of  redemption. 

CategDiiea  of  records  la  tlie  systeou  Taxpayer  name,  address,  tax- 
payer identification  number,  revenue  officer  reports. 

Aothority  for  maintenance  of  the  systeaK  3  U.S.C.  301  and  26 
U.S.C.  7801  and  7802. 


RootiM  ases  of  records  auiatained  ia  the  system,  incladiBg  catego- 
ries of  asers  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  applicable). 

PoUdcs  and  practices  for  storing,  retrieTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  arc  stored  in  locked  facility  when  not  in 
use. 

RetrieTabJlity:  Retrievable  by  taxpayer  name. 

Safeguards:  Access  Controls  will  be  not  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,   IRM    1   (16)  41. 

Reteatioa  and  disposal:  As  specified  in  records  disposition  Hand- 
book IRM  1(15)39. 

System  aaaaager<s)  and  address:  Official  prescribing  policies  and 
practices — Assistant  Commissioner  (Compliaiace).  Officials  maintain- 
ing the  system— District  Directors  of  Internal  Revenue.  (See  IRS 
Appendix  A.) 

Notiflcatioa  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 
Coatestiag  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  data  for 
government  accounting  purposes  from  Service  sources. 

Systems  exempted  from  certain  proTisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  proviaons  of  the  Privacy 
Act.  i 

Treastiry/IRS  26.005 
System  name:  File  of  Persons  Making  Threats  of  Force  or  Forcible 
Assaults,  CP:C— Treasury/IRS. 
System  location:  District  OfTices  (See  IRS  Appendix  A). 
Categories  of  individuals  coTored  by  the  systenu  Individuals  who 
have  or  may  threaten  or  assault  Collection  activity  personnel. 

Categories  of  records  in  the  system:  Names,  addresses,  taxpayer 
identification  number  (if  known),  physical  description  (if  known)  of 
individuals. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301  and  26 
U.S.C.  7801  and  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Routine  disclosure  may  be  made  to  the  extent  provided 
by  law  or  regulation  (including  26  U.S.C.  6103  and  26  CFR  404.6103 
where  applicable)  and  as  necessary  to  report  apparent  violations  of 
law  to  appropriate  law  enforcement  agencies.  Routine  disclosure  may 
be  made  during  judicial  processes. 

Policies  and  practices  for  storing,  retriering,  •«'«ffy»fc  retaining,  ud 
disposing  of  records  in  the  systeou  ' 

Storage:  Paper  Records. 

Retrierability:  By  name  of  individual.  * 

Safeguards:  Access  Controls  will  be  not  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  In  accordance  with  records  disposition 
Handbook,  IRM  1(15)59. 

System  maaageris)  and  address:  Official  prescribing  policies  and 
practices— Assistant  Commissioner  (CompUance).  Officials  maintain- 


ing the  system— District  Directors  of  Internal  Revenue.  (See  IRS 
Appendix  A). 

Notiflcatioa  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procednrcK  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 
Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purposes  whose  sources 
need  not  be  reported. 

Systems  exempted  firom  certain  prorisioas  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasm7/IRS  26.006 
System  name:  Form  2209,  Courtesy  Investigations,  CP:C— Treasury/ 

System  location:  District  Offices  (See  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Taxpayers  on 
whom  a  delinquent  account  or  delinquency  or  other  investigation  is 
or  was  located  in  one  IRS  district  office,  but  the  individual  is  now 
living  or  has  assets  located  in  the  jurisdiction  of  another  IRS  district 
office. 

Categories  of  records  la  the  system:  Contains  taxpayer  name,  cur- 
rent and  former  addresses,  taxpayer  identifying  number,  if  known. 
Contains  the  information,  including  class  of  tax,  if  applicable,  or 
information  concerning  the  action  desired  to  be  taken,  and  chrono- 
logical investigative  history. 

Authority  for  maintenance  of  the  system:  S  U.S.C.   301   and  26 

U.S.C.  7801  and  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  naes:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  Records,  Magnetic  Tape. 

Retrievability:  By  taxpayer  name. 

Safeguards:  Access  Controls  will  be  not  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  As  specified  in  records  disposition  Hand- 
book, IRM  1(15)59. 

System  Buuiager<s)  and  address:  Official  prescribing  policies  and 
practices — Assistant  Commissioner  (Compliance).  Officials  maintain- 
mg  the  system— District  Directors,  Service  Center  Directors  and 
Data  Center  Directors.  (See  IRS  Appendix  A). 

Notification  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purposes  whose  sources 
need  not  be  reported. 

Systems  exempted  trom  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act 

T^rcnsury/IRS  26.007 

System    name:    Form    2990— MisccUaneous    Investigations,    CV<:— 
Treasury/IRS. 

System  location:  District  Offices  (See  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Taxpayers  on 
whom  an  investigation  has  been  initiated  for  purposes  of  securing 
information  necessary  for  Federal  Tax  Administration  purposes. 

Categories  of  records  in  the  system:  Name  and  address  of  party  that 
was  contacted,  taxpayer  identifiction  number,  if  known,  chronologi- 
cal investigative  history  and/or  information  secured.  The  following 
types  of  investigations  are  included  in  this  system.  Form  SSA-7010 
cases— Notice  of  Determination  of  FICA  Wages— Issued  when  SSA 
obtains  evidence  that  wages  paid  to  claimant  have  not  been  recorded 
on  his  earnings  record.  Requests  for  date  needed  in  proof  of  claim 
cases.  Applications  for  discharge  of  property  from  tax  lien.  Service 
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be  made  to  other  parties  as  necessary  in  the  administration  and 
enforcement  of  law  as  authorized  by  26  U.S.C.  7801  and  7802.  Dis- 


ing.  the  system— District  Directors  of  Internal  Revenue.  (See  IRS 
Appendix  A). 
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of  tax  court  subpoenas.  Complaints  of  employers  faihng  to  provide 
withholding  stetiments.  Recovery  of  unassessable  erroneous  refunds^ 
Fwm  SSA-1273  cases-Request  for  Preferential  Invesugaiion  This  is 
;^u«t  for  preferential  ueatment  (over  other  SSA  cases)  on  an 
ea^ngs  discrepancy  case.  Secure  application  f^  """^J^™ 
self-employment  U,.  Offers  in  Compromise  and  related  "^t'^"^"- '-e^' 
foUow-uD  on  defaulted  instaUments,  secure  payment  on  collateral 
Sr^ments?  etc.  Maximize  compliance  with  withholdmg  require- 
ments  on  aliens*  earnings.  Other  misceUaneous  uses. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301  and  26 
U.S.C.  7801  and  7802. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ric of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
mSle  to  the  extent  provided  by  law  or  regulation  (mcludmg  26 
U.S.C.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  Records,  Magnetic  Tape. 

Retrievability:  By  taxpayer  name. 

Safeguards:  Access  Controls  wiU  be  not  less  than  pro>aded  for  by 
the  Physical  and  Document  Security  Handbook.  IRM  1(10)^1. 

Retention  and  disposal:  As  specified  in  records  disposition  Hand- 
book. IRM  1(15)59. 

System  manageris)  and  address:  Offi<=ial.  P'«P";^"8.P°''^'"  '^„^ 
oractices-Assi^t  Commissioner  (Compliance).  Officials  maintam- 
SiTthf  systfm-District  Directors,  Service  Center  Directors  and 
Data  Center  Directors.  (See  IRS  Appendix  A). 

Notification  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  detenning  if  the  system  contains  a  record  pertaming 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 

ce^for  purposes  of  inspection  or  for  contest  of  content  of  records. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 

to^^Sl^m^for  taw  enforcement  purposes  whose  sources 

need  not  be  reported. 

Systems  exempted  from  certain  provisions  of  the  «*.'"»%^*"" 
has  been  designated  as  exempt  from  certain  provisions  of  the  Pnvacy 
Act 

Treasury/IRS  26.008 
System  name:.  IRS  and  Treasury  Employee  Delinquency,  CP:C- 
Treasury/IRS. 
System  location:  National  Office.  Regional  Offices,  District  Offices 
and  Service  Centers,  National  Computer  Center  and  Date  Center. 
(See  IRS  Appendix  A). 

Categories  of  indiriduaU  covered  by  the  system:  IRS  and  Treasury 
employees  who  are  shown  on  the  Master  file  as  delinquent  in  meet- 
ing Federal  tax  requirements. 

Categories  of  records  in  the  system:  Taxpayer  name,  social  secunty 
number,  address,  fact  of  IRS  or  Treasury  employment  code,  District 
location  code. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301  and  26 
U.S.C.  7801  and  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (includirig  26 
use.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
dispo:>ing  of  records  in  the  system: 
Storage:  Paper  Records. 
Retrievability:  by  taxpayer  name. 

Safeguards:  Access  Controk  wUl  be  not  less  than  PfOv»de<l  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  (fisposal:  As  specified  in  records  disposition  Hand- 
book, IRM  1(15)59. 

System  manageKs)  and  address:  Official  prescribing  policies  and 
practices-Assistant  Commissioner  (Compliance).  Officials  mamtam- 
me  the  system— Assistant  Commissioner  (Compliance),  Regional 
Commissioners,  District  Directors  of  Internal  Revenue  and  Service 
Center  Directors.  (See  IRS  Appendix  A). 

Notification  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 


Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 
Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compUed  for  Uw  enforcement  purposes  whose  sources 
need  not  be  reported. 

Systems  exempted  from  certain  provisions  of  the  act  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Pnvacy 
Act 

Treasury/IRS  26.009 
System  mune:  Lien  FUes  (Open  and  Closed),  CP:C-Treasury/IRS. 
System  location:  District  Offices  (See  IRS  Appendix  A). 
Categories   of  individuals  covered  by  the  system:   Taxpayers  on 
whom  Federal  Tax  Liens  have  been  filed. 

Categories  of  records  in  the  system:  Taxpayer  name,  address,  tox- 
payer  identification  number,  infonnation  about  basis  of  asse^ment 
mcluding  class  of  tex.  period,  dollar  amount  Open  and  closed  Feder- 
al tax  liens  including:  Certificates  of  Discharge  of  Property  from 
Federal  Tax  Lien;  Certificates  of  Subordination;  Certificates  of  Non- 
Attachment;  Exercise  of  Government's  Right  of  Redcmpuon  ot 
Seized  Property;  Releases  of  Governments  Right  of  Redemption.  . 
Federal  tax  lien  infonnation  entered  in  Treasury  Enforcement  Com- 
munications System.  PubUc  Uen  index  maintained  pursuant  to  26 
U.S.C.  6323. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301  and  26 
U.S.C.  7801  and  7802,  26  U.S.C.  6323. 

Routine  uses  of  records  maintained  in  the  system,  toclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulauon  (includmg  26 
U.S.C.  6103  and  26  CFR  404.6103  where  applicable),  notices  ol  lien 
and  the  index  thereto  are  available  to  the  public. 

PoUdes  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  Records,  Magnetic  Tape  and  Microfiche. 
RetrievabUity:  By  taxpayer  name  and  hen  sequence  number. 
Safeguards:  Access  Controls  wUl  be  not  less  than  pro'^nded  for  by 
the  Physical  andJ>ocument  Security  Handbook,  IRM  1(16)41 

Retention  and  disposal:  As  specified  in  records  disposition  Hand- 
book IRM  1(15)59. 

System  m«iager(s)  and  address:  Official  prescribing  policies  and 
pr  Jtices-AssiTant  Commissioner  (Comphancc).  Official  "1?,"^"^? 
the  svstem-District  Directors,  Service  Center  and  Data  Center  Di- 
rectors and  Director  of  International  Operations.  (See  IRS  Appendix 
A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaimng  to  themselves  may 
K^  biquiries  to  District  Director  for  each  Distnct  whose  records 
are  to  be  searched. 

Record  access  procedures:  This  system  conuins  copies  of  public 
recofdTthe  onginals  of  which  are  filed  in  accordance  with  the  laws 
S^each  Stete.  thToistrict  of  Columbia,  the  Commonwealth  of  Puerto 
Ri^   or  p<Ssessions  of  the  Umted  Stetes.  See  Nouficat.on  above. 
Contesting  record  procedures:  See  notification  above. 
Record  source  categories:  Taxpayers'  Federal  Tax  Returns. 
Treasury/IRS  26.010 
System  name:  Lists  of  Prospective  Bidders  at  Iniemal  Revenue  Sales 
of  Seized  Property— CPC— Treasury/IRS. 
Sy-item  locaHon:  District  Offices.  (See  IRS  Appendix  A). 
Categories  of  individuals  covered  by  the  system:  Individuals  who 
hav^  rlqu«ted  that  they  be  notitied  of  Internal  Revenue  sales  of 
seized  property. 

Categories  of  records  in  the  system:  Name  and  address  and  phone 
number  (if  provided).  ..^^    ,„,       a   -,(. 

Authority  for  maintenance  of  the  system:  5  U.S.C.   301   and  26 
U.S.C.  7801  and  7802.  i 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
riM  of  userTand  the  purposes  of  such  uses:  Routine  disclosure  of 
nformati^n  conteined  in  this  system  of  records  may  be  made  to  the 
DepXient  of  Justice  in  connecUon  with  actual  or  potential  cnm.na 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
TegaTadvL.  Routine  disclosun:  may  be  "lade  to  the  extent  p^v.ded 
by  law  or  regulation  (including  26  U.S.C.  6103  and  26  CFR  404^103 
wherTappli^lble)  and  as  necessary  to  report  apparent  violations  of 
Uw  to  Sropriaie  law  enforcement  agencies.  Routme  disclosure  may 
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unpaid  corporation  withholding  taxes  and  social  security  contribu- 
tions, 

avetsm-  Taxnaver  name,  address,  tax- 


Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  This  System  of  Records  evidences  chain 
of  title  to  real  property  and  is  a  matter  of  public   record    (bee 
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be  made  to  other  parties  as  necessary  in  the  administration  and 
enforcement  of  law  as  authorized  by  26  U.S.C.  7801  and  7802.  Dis- 
closure may  be  made  during  Judicial  processes.  For  additional  routine 
uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  tbe  system: 

Storage  Paper  Records.  File  cabinets.  I       | 

RetiieTability:  By  name  of  Prospective  Bidder. 

Safeguards:  Access  Controls  will  be  not  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

ReteatkM  and  disposal  As  specified  in  records  disposition  Hand- 
book IRM  1(15)59. 

Systeai  nanageris)  and  address:  Official  prescribing  policies  and 
practices — Assistant  Commissioner  (Compliance).  Officials  maintain- 
ing the  system — District  Directors  of  Internal  Revenue  determine  if 
need  for  this  system  exists.  (See  IRS  Appendix  A). 

Notification  procednre:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaimng  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  I, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  District 
Director  of  Internal  Revenue  Service  servicing  the  area  in  which  the 
individual  resides. 

Record  acceaa  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  inaccdrdance  with  instructions  appearing  at  3 1  CFR  Part 
I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Director  of  Internal  Revenue  Service  servicing  the  areas  in  which 
the  individual  resides. 

Coutestiiig  record  procedures:  See  Access  above. 

Record  soarce  categories:  Supplied  voluntarily  by  the'  subject  pro- 
spective bidder. 

Trcasw7/IRS  26.011 
Systeai  naaw:  Litigation  Case  Files,  CPC— Treasury/IRS. 
Systen  location  E>istrict  Offices  (See  IRS  Appendix  A). 

Categories  of  indiTiduals  covered  by  tiie  system:  Taxpayers  on 
whom  Federal  tax  assessments  have  been  made  but  against  whom 
litigation  has  been  initiated  or  is  being  considered  by  the  govermnent 
or  who  have  instituted  suits  against  the  government. 

Categories  of  records  in  the  system:  Taxpayer  name,  address,  tax- 
payer identification  number,  information  about  basis  of  assessment, 
including  class  of  tax,  period,  and  dollar  amount.  This  file  includes: 
Suit  to  Reduce  Tax  Claim  to  Judgement;  Suit  for  Failure  to  Honor  a 
Levy;  Suit  to  Enforce  Federal  Tax  Lien;  Suit  Against  Transferee; 
Suit  to  Set  Aside  Fraudulent  Transfer;  Suit  to  Recover  Erroneous 
Refiind;  other  suits  include  those  which  the  United  Stotes  may  inter- 
vene to  assert  a  Federal  Tax  Lien;  a  proceeding  to  require  opening  of 
a  safe  deposit  box,  etc.  The  following  suits  against  the  United  States 
are  also  included  in  this  file:  Quiet  Title  Suit;  Foreclosure  of  Mort- 
gage or  other  Lien;  Partition;  Condemnation;  Interpleader;  Refund 
Suits  Involving  100-Percent  Penalty  Assessments;  Injunction  Suits 
Under  Freedom  of  Information  Act.  Also  included  in  Litigation  Files 
are:  Individuals  against  whom  bankruptcy  proceedings  are  pending; 
decedent  estates  in  probate  with  outstanding  Federal  tax  labilities; 
individuals  executing  Assignments  for  the  Benefit  of  Creditors;  indi- 
viduals in  Receivership  Proceedings;  individuals  conducting  a  bulk 
sale;  summons  referrals;  subpoena  files;  advisory  opinions;  revenue 
officer  reports;  and  various  other  legal  instruments  and  correspon- 
dence. Disclosure  may  be  made  during  judicial  processes. 

Authority  for  mainteaance  of  the  system:  5  U.S.C.  301  and  26 
U.S.C.  7801  and  7802. 

Roatiae  ases  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tiie  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
use.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storiog,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  Paper  Records.  | 

RetricTability:  By  taxpayer  name. 

Safeguards:  Access  Controls  will  be  not  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

Reteotioa  and  disposal:  As  specified  in  records  disposition  Hand- 
book IRM  1(15)59. 

System  Bunager(s)  and  address:  Official  prescribing  policies  and 
practices— Assistant  Commissioner  (Compliance).  Officials  maintain- 


ing the  system— District  Directors  of  Internal  Revenue.  (See  IRS 
Appendix  A). 

Notification  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  fOr  contest  of  content  of  records. 
Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purposes  whose  sources 
need  not  be  reported. 

Systems  exempted  from  certain  proyisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasury/IRS  26.012 

System  name:  Offer  in  Compromise  (OIC)  File,  CP:C— Treasury/IRS. 

System  location:  District  Offices,  Service  Center,  Regional  Offices, 
and  National  Office.  (See  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Taxpayers  who 
have  submitted  an  offer  to  compromise  a  liability  imposed  by  the 
Internal  Revenue  Code. 

Categories  of  records  in  the  system:  Form  2S1S,  used  to  control 
offer  cases,  contains  space  for  entering  taxpayer  name,  address,  tax- 
payer identification  number,  and  all  other  pertinent  information  for 
identifying  and  assigning  the  OIC  investigation.  The  file  contains  all 
records,  documents,  reports  and  work  papers  relating  to  the  assign- 
ment, investigation,  review  and  adjudication  of  the  offer.  This  in- 
cludes such  items  as  the  original  offer,  results  of  property  records 
checks,  interviews  with  third  parties  and  the  taxpayer,  collatcrial 
income  agreements,  financial  statements,  tax  return  copies,  and  other 
information  submitted  by  the  taxpayer. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301  and  26 
U.S.C.  7801  and  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
use.  6103  and  26  CFH  404.6103  where  applicable)  and  to  the 
extent  necessary  to  permit  public  inspection  of  any  accepted  offer-in- 
compromise  as  required  by  26  U.S.C.  6103(KX1). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  Records,  Magnetic  Tape. 

Retrievability:  By  taxpayer  name. 

Safeguards:  Access  Controls  will  be  not  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  As  specified  in  records  disposition  Hand- 
book. IRM  1(15)59. 

System  manager(s)  and  address:  Official  prescribing  policies  and 
practices  Assistant  Commissioner  (Compliance),  Officials  maintaining 
the  system  Regional  Commissioners,  Service  Center  Directors,  Dis- 
trict Directors  and  Director,  Date  Center.  (See  IRS  Appendix  A). 

Notification  procedure:  TTiis  system  of  record^  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory materia]  compiled  for  law  enforcement  purposes  whose  sources 
need  not  be  reported.  If  an  offer  is  accepted,  an  abstract  and  state- 
ment which  identifies  the  taxpayer,  the  liability,  the  amount  compro- 
mised and  the  basic  circumstances  of  the  case  is  made  available  for 
public  inspection  in  accordance  with  EO  10386  and  EO  10906. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasury/IRS  26.013 

i:  One  Hundred  Percent  Penalty  Cases,  CP:C— Treasury/ 


System 

IRS. 


System  location:  District  Offices.  (See  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Individuals  against 
whom  Federal  tax  assessmente  have  been  made  or  are  being  consid- 
ered as  a  result  of  their  being  deemed  responsible  for  payment  of 
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unpaid  corporation  withholding  taxes  and  social  security  contribu- 
tions. 

Categories  of  records  In  the  system:  Taxpayer  name,  address,  tax- 
payer identification  number,  information  about  basis  of  assessment, 
hfcluding  class  of  tax,  period,  dollar  T'gf ^-.^^^f^^'^V^"!  '"l' 
period  for  asserting  the  100-percent  penalty  (if  any)  and  correspon- 

"^Authority  for  maintenance  of  the  system:  5  U.S.C.   301   and  26 
U.S.C.  7801  and  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  Routuie  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (mclud.ng  26 
use.  6103  and  26  CFR  404.6103  where  applicable). 

PoUdes  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  Records,  Magnetic  Tape. 
Retrievability:  By  individual  or  corporation  name. 
Safeguards:  Access  Controls  will  be  not  less  «han  Pfo^j^ed  for  by 
the  Physical  and  Document  Security  Handbook.  IRM  Ulo;^i- 

Retention  and  disposal:  As  specified  in  records  disposition  Hand- 
book, IRM  1(15)59. 

System  raanager(s)  and  address:  Official  prescribing  policies  and 
practl^"  AiSTcommissioner  (Compliance)^  Officials  maintaining 
Sie  system  District  Directors.  Service  and  Dau  Center  Directors. 
(See  IRS  Appendix  A). 

Notification  procedure:  This  system  of  records  may  not  be  accused 
for  purposes  of  determining  if  the  system  contains  a  record  pertainmg 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  "?»  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  recoras. 
Contesdng  record  procedures:  See  Access  above. 
Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purposes  whose  sources 
need  not  be  reported. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasury/mS  26.014 
System  name:  Record  21.  Record  of  Seizure  and  Sale  of  Real  Proper- 
ty. CP:C— Treasury/IRS. 
System  location:  District  Offices  (See  IRS  Appendix  A). 
Categories  of  individuals  covered  by  the  system:  Individuals  against 
whom  tax  assessments  have  been  made  and  whose  real  property  was 
seized  and  sold  to  satisfy  their  tax  liabihty.  Also  name  and  address  o! 
purchaser. 

Categories  of  records  in  the  system:  Taxpayer  name,  address,  tax- 
payer identification  number,  information  about  basis  of  assessment, 
-  including  class  of  tax,  period,  dollar  amounts,  property  description. 
Authority  for  maintenance  of  the  system:  5  U.S.C.   301   and  26 
U.S.C.  7801  and  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  contents  of  this 
System  of  Records  evidences  chain  of  title  to  real  property  and  is  a 
matter  of  public  record.  « 

PoUcies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records,  file  cabinets. 
Retrievability:  By  taxpayer  name. 

Safeguards:  Access  Controls  will  be  not  less  than  pro\2ded  for  by 
the  Physical  and  Document  Security  Handbook.  IRM  1(16)41. 

Retention  and  disposal:  As  specified  in  records  disposition  Hand- 
book. IRM  1(15)59. 

System  manager(s)  and  address:  Official  prescribing  policies  and 
practices  Assistant  Commissioner  (Compliance).  Officials  maintaimng 
.   the  system— District  Directors.  (See  IRS  Appendix  A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
address  inquiries  to  District  Director  for  each  Distnct  whose  records 
are  to  be  searched. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content 
may  address  inquiries  to  or  appear  in  person  at  the  office  of  Distnct 
Director  for  each  District  whose  records  are  to  be  searched. 


Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  This  System  of  Records  evidences  chain 
of  title  to  real  property  and  is  a  matter  of  public  record,  (bee 
Category  of  Record  above). 

Treasury/IRS  26.016 
System  name:  CP:C-TREASURY/IRS— Returns  Compliance  Pro- 
grams (RCP). 
System  location:  District  Offices  and  Service  Centers  (See  IRS 
Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Taxpayers  who 
may  be  delinquent  in  filing  or  paying  Federal  taxes. 

Categories  of  records  in  the  system:  Records  consist  of  name,  ad- 
dress taxpayer  identification  number  (if  known)  and  information  con- 
cerning the  potential  tax  liability.  Returns  Compliance  Programs  m- 
volve  any  type  of  Federal  tax  administered  by  the  Collection  Divi- 
sion and  are  conducted  in  accordance  with  Section  7601  of  the 
Internal  Revenue  Code.  RCP  programs  can  be  initiated  by  the  Na- 
tional Office.  Regional  Offices,  or  by  individual  distncts.  Disclosure 
may  be  made  during  judicial  processes. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301  and  26 
U.S.C.  7801  and  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (mcluding  26 
U.S.C.  6103  and  26  CFR  404.6103  where  applicable). 

PoUcies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  Records,  Magnetic  Tape. 
Retrievability:  By  taxpayer  name. 

Safeguards:  Access  Controls  will  be  not  less  than  proN^ded  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  As  specified  in  records  disposition  Hand- 
book. IRM  1(15)59. 

System  manageris)  and  address:  Official  prescribmg  policies  and 
practices  Assistant  Commissioner  (Compliance).  Officials  mauitaimng 
the  system  District  Directors.  Service  and  Data  Center  Directors. 
(See  IRS  Appendix  A). 

Notification  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 
Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purposes  whose  sources 
need  not  be  reported. 

Systems  exempted  from  certain  provisions  of  the  act  TJis  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Pnvacy 
Act. 

Treasury/IRS  26.019 
System  name:  TDA  taxpayer  Delinquent  Accounts)  including  sub^^ 
systems:  (a)  Adjustment  and  Payment  Tracers  FUra,  (b)  CoUater- 
L  Fiks,  (c)  Seized  Property  Records,  and  (d)  Tax  Collection 
Waiver  Forms  900  FUes,  CP:C-Treasury/IRS. 
System  location:  District  Offices.  (See  IRS  Appendix  A). 
Categories  of  individuals  covered  by  the  system:  Taxpayers  on 
whom  Federal  tax  assessments  have  been  made. 

Categories  of  records  in  the  system:  Taxpayer  name,  address  tax- 
payer identification  number,  information  *bout  basis  of  assessmcn^ 
including  class  of  tax.  period,  dollar  amounts,  chronological  investi- 
gative  Wstory.  cancelleST  checks,  amended  return^  claims^  collateral 
Etted  to  suy  collection,  copies  of  notices  of  federal  tax  lens, 
rcv™ue  officer  reportt,  waivers  to  extend  statutory  penod  for  cona- 
tion, etc.  This  sj^em  includes  Part  Payment  FUes;  Larf .  ,Do»ar 
Sorts,  No  Activity  Reports;  TDA  Register;  UncoUectable  Ac- 
counts Register.  UncoUectable  Accounts  Register  (over 

25.000);  Advance  Dated  Remittance  Check  Files;  Unc°"«"*le 
Accounts  Files;  File  of  taxpayer  names  entered  m  the  Treasury 
Enforcement  Communications  System. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301  and  26 
U.S.C.  7801  and  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
riJ?  of  \SL.r2d  the  purposes  of  such  uses:  Routine  disclosure  may  be 
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Systems  exempted  firom  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 


System  manager<s)  and  address:  Chief.  Publishing  Services  Branch 
National  Office,  and  Chief.  Resource  Management  in  Regional  Of- 
(\rf<    nittTtrt  OfTicftt  and  Service  Centers  (See  IRS  Appendix  A). 
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made  to  the  extent  provided  by  law  or  regulation  (including  26 
use.  6103  and  26  CFR  404.6103  where  appli^le). 

Policies  and  practices  for  storing,  retriering,  accessing,  retaini^,  an4 
disposing  of  records  in  the  system: 

Storage:  Disc  and  paper  records,  and  magnetic  tape. 

Retricmbility:  By  taxpayer  name. 

Safeguards:  Access  Controls  will  be  not  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook.  IRM  1(16)41. 

Retention  and  disposal:  As  specified  in  records  dispositioo  Hand- 
book. IRM  1(1S)S9. 

System  nunager<s)  and  address:  Oflicia]  prescribing  policies  and 
practices.  Assistant  Commissioner  (Compliance),  Officials  maintaining 
the '  system.  District  Directors,  Director  International  Operations, 
Service  and  Data  Center  Directors.  (See  IRS  Appendix  A). 

Notificatioa  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purposes  whose  sources 
need  not  be  reported. 

Systems  exempted  from  certain  prorisions  of  the  act:  This  system 
has  been  designated  as  exeq^pt  from  certain  provisions  of  the  Privacy 
Act. 

Treasnry/IRS  26.020 
System    name:    TDI    (Taxpayer    Delinquency    Investigation)    Files, 
CP:C— Treasury /IRS. 

Systea  locatioa:  District  OfTices  and  Service  Centers.  (See  IRS 
Appendix  A). 

Categories  of  Indinduals  coTered  by  the  system:  Taxpayers  believed 
to  be  delinquent  in  filing  Federal  tax  returns. 

Categories  of  records  in  the  system:  Taxpayer  name,  address,  tax- 
payer identification  number,  information  from  previously  filed  re- 
turns, information  about  the  potential  delinquent  retum(s),  including 
class  of  tax,  chronological  investigative  history. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301  and  26 
U.S.C.  7801  and  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  vers  and  tlie  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  apphcable). 

PoUdcs  and  practices  for  storing,  retrieving,  afrfssiagi  retaining,  and 
disposing  of  rerards  in  the  system: 

Storage:  Paper  records  and  magnetic  tape. 

RetrierabiUty:  by  taxpayer  name.  | 

Safeguards:  Access  Controls  will  be  not  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  As  specified  in  records  dispo^tion  Hand- 
book, IRM  1(15)59. 

System  managerts)  and  address:  Official  prescribing  poGcies  and 
practices.  Assistant  Commissioner  (Compliance),  Officials  maintaining 
the  system,  District  Directors,  Service  and  Data  Center  Directors. 
(See  IRS  Appendix  A). 

Notification  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 

Contesting  record  procedures;  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purposes  whose  sources 
need  not  be  reported. 

Systems  exeamted  from  certain  provisions  of  tiie  act:  This  system  of 
records  has  been  designated  as  exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treaswy/IRS  26.021 
Syiteai  name:  Transferee  Files,  CP:C— Treasury /IRS. 

System  location:  District  Offices.  (See  IRS  Appendix  A). 

Categories  of  indiTiduals  covered  by  the  system:  Includes  taxpayers 
on  whom  tax  assessments  have  been  made  but  who  have  allegedly 


transferred  their  assets  in  order  to  {daoe  them  beyond  the  reach  of 
the  government. 

Categories  of  records  in  the  system:  Taxpayer  name,  address,  tax- 
payer identification  number,  information  about  basis  of  assessment, 
including  class  of  tax,  period,  dollar  amounts.  Also  the  name,  ad- 
dress, taxpayer  identification  number  and  related  information  about 
transferee. 

Anthority  for  maintenaMC  of  the  tytttm:  5  U.S.C  301  and  26 
U.S.C.  7801  and  7802. 

Routine  naea  of  records  atnintaifd  ia  the  systea,  infludiag  catego- 
ries of  user*  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
use.  6103  and  26  CFR  404.6103  where  apphcable). 

Policies  and  practices  for  storing,  retrieriag,  armwiag,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  Record,  Magnetic  Tape. 
Retrievability:  By  taxpayer  name. 

Safeguanls:  Access  Controls  will  be  not  lesaohan  provided  for  by 
the  Physical  and  Document  Security  Handbook.  IRM  1(16)41. 

Reteatioa  and  digpoaal:  As  specified  in  records  disposition  Hand- 
book, IRM  1(15)59. 

System  aiaaacer(s)  and  address:  Oflicia]  prescribing  policies  and 
practices.  Assistant  Commissioner  (Compliance).  Officials  maintaining 
the  system.  District  Directors,  So^ice  and  E>ata  Center  Directors. 
(See  IRS  Appendix  A). 

Notification  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purposes  whose  sources 
need  not  be  reported. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasnry/IRS  26.022 
System  name:  Delinquency  Prevention  Programs,  CP:C — Treasury/ 
IRS. 
System  location:  District  Offices.  (See  IRS  Appendix  A.) 

Categories  of  individuals  covered  by  the  system:  Taxpayers  having  a 
history  of  Federal  tax  delinquency. 

Categories  of  records  in  tlie  systeaK  Taxpayer  name,  taxpayer  iden- 
tification'dumber,  address,  filing  requirements,  chronological  investi- 
gative history. 

Antiwrity  for  maintenance  of  the  systeau  5  U.S.C  301  and  26 
U.S.C.  7801  and  7802. 

Routine  uses  of  records  maintained  ia  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  Records  and  Magnetic  Tape. 

Retrievability:  By  taxpayer  name. 

Safeguards:  Access  Controls  wiD  be  not  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  As  specified  in  records  disposition  Hand- 
book, IRM  1(15)59. 

System  manager(s)  and  address:  OHicial  prescribing  policies  and 
practices — Assistant  Commissioner  (Compliance).  Officials  maintain- 
ing the  system — District  Directors,  Service  and  Data  Center  Direc- 
tors. (See  IRS  Appendix  A.) 

Notification  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 
Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purposes  whose  sources 
need  not  be  reported. 
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Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 


al — retired  after  3  years  to  the  Federal  Records  Center;  disposed  of 
after  56  years. 


NOTICES 


42667 


Systems  exempted  tnm  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasary/IRS  30.005 
System  name:  Accident  Investigation  Files  System  — Treasury/IRS. 

System  location:  National  Office,  Regional  Offices.  (See  IRS  Ap- 
pendix A). 

Categories  of  individuals  covered  by  the  system:  Individuals  in- 
volved in  accidents  involving  either  property  damage  of  over 

500.00  or  any  personal  injury. 

Categories  of  records  in  the  system:  Information  consisting  of  inju- 
ries, damages,  dollar  estimate,  causes  and  conditions  of  accidents, 
interviews  and  statements  pertaining  to  IRS  employees  and  private 
individuals  involved  in  accidents  which  result  in  over 

500.00  in  property  damage  or  personal  injury  to  either  party. 

Authority  for  maintenance  of  die  system:  5  U.S.C.  301. 

Routine  uses  of  records  mainfadned  in  die  systism,  deluding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  cnminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessteg,  retaining,  and 
disposing  of  records  in  die  system:  Storage— National  Office— file 
folders,  Regional  Offices— card  file.  Retrievability— indexed  by  name. 
Safeguards— records  are  kept  in  offices  which  are  locked  or  guarded 
during  non-work  hours.  Retention  and  disposal— National  Office- 
records  are  stored  in  Uie  Space  and  Property  Branch  for  a  period  of 
three  years.  They  are  then  transferred  to  the  Federal  Records  Center 
and  destroyed  seven  years  after  case  file  year. 

System  manageKs)  and  address:  National  Office— Safety  Manage- 
ment Officer,  Space  and  Property  Branch,  Regional  Offices  (See  IRS 
Appendix  A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  System 
Manager  for  each  office  whose  records  are  to  be  searched. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
System  Manager  for  each  office  whose  records  are  to  be  accessed  or 
contested. 

Record  source  categories:  The  information  originates  from  the  IRS 
Inspection  Branch. 

Treasury/IRS  30.003 
System  name:  Requests  for  Printed  Tax  Materials  Including  Lists,  — 
Treasury/IRS. 

System  location:  National  Office,  Regional  Offices,  District  Offices, 
Service  Centers  (See  IRS  Appendix  A). 

Categories  of  indiridnals  covered  by  the  system:  Files  include  those 
individuals  and/or  businesses  that  request  various  IRS  printed  materi- 
als such  as  Package  X,  TIRs,  reproduction  proofs,  etc. 

Categories  of  records  In  the  system:  Letter  or  order  blank  submitted 
by  the  individual  and/or  business  and  any  related  correspondence.  A 
cross  reference  index  may  also  be  developed  to  identify  and  control 
requests. 

Authority  for  maintenance  of  the  system:  5  USC  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  the  system  of  records  may  be  made  to  the 
DeiMutment  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retirieving,  accessing,  retaining,  and 
disposhig  of  records  in  the  system:  Storage— magnetic  tapes,  paper 
records  or  mailing  plates.  Retrievability— alphabetically  or  numeri- 
cally. Safeguards— not  less  than  provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM  1(16)41.  Retention  and  Dispos- 
al— names  dropped  as  system  is  updated. 


System  manageKs)  and  address:  Chief,  Publishing  Services  Branch 
National  Office,  and  Chief,  Resource  Management  in  Regional  Of- 
fices, District  Offices  and  Service  Centers  (See  IRS  Appendix  A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  System 
Manager  for  each  office  whose  records  are  to  be  searched. 

Recoril  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
System  Manager  for  each  office  whose  records  are  to  be  accessed  or 
contested. 

Record  source  categories:  The  information  is  supplied  by  the  indi- 
vidual and/or  company  making  the  request.  The  Service  adds  dau 
pertaining  to  the  fulfillment  of  the  request 

Treasury/IRS  30.004 
System  name:  Security  Violations,— Treasury/IRS. 
System  location:  Service  Centers.  (See  IRS  Appendix  A). 
Categories  of  bidlviduals  covered  by  the  system:  Violators  of  IRS 

Security  Regulations. 

Categories  of  records  in  the  system:  Name  of  violator,  circum- 
stances of  violation  (date,  time,  actions  of  violator,  etc),  supervisory 
action  taken. 
Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  htigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Storage— file  folder  (notices  of 
violation);  3x5  inch  card  file.  Retrievability— 3  x  5  inch  card  file- 
name; lateral  file  cabinets,  access  by  security  officer  and  suff  only. 
Retention  and  disposal— 3  x  5  inch  card  file— indefinite;  file  folder— 3 
years.  On-site  location:  3x5  inch  card  file — indefmite;  file  folder— 3 
years  (1  year  in  Office,  2  years  in  Records  Holding  area). 

System  manageris)  and  address:  Security  offices,  district  offices  and 
Service  Centers.  (See  IRS  Appendix  A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Service 
Center  Director  for  each  Service  Center  whose  records  are  to  be 
searched. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Service  Center  Director  for  each  Service  Center  whose  records  are 
to  be  accessed  or  contested. 
Record  source  categories:  Contract  Guard  Force. 
Treasury/IRS  32.001 
System  name:  Travel  Expense  Record,  Trcasury/IRS. 

System  location:  National  Office,  Regional  Offices  and  District 
Offices.  See  IRS  Appendix  A  for  Locations. 

Categories  of  indiridnals  covered  by  the  system:  All  IRS  employe« 
who  have  incurred  travel  or  moving  expenses  in  conjunction  with 
official  business. 

Categories  of  records  in  the  system:  Records  consist  of  travel  ad- 
vances, personal  travel  vouchers,  household  move  vouchers.  Forms 
W-2,  schedule  of  disbursements,  GAO  decisions/rulings.  Transporta- 
tion Requeste,  Overdue  Notices,  Certification  of  Deposits,  Govern- 
ment BUls  of  Lading  &  Form  2221,  (Schedule  of  Collections).  Rec- 
ords are  for  the  purpose  of  maintaining  accurate  financial  accounting 
of  travel  and  moving  expenses  of  employees. 

Audiority  for  maintenance  of  die  system:  GAO  Policy  and  Proce- 
dures Manual  for  Guidance  of  Federal  Agencies,  Tide  2,  Chapter  2, 
Sections  5  &  6. 

Routine  uses  of  records  maintained  in  die  system,  including  catego- 
ries of  users  and  die  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
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Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  recortb  in  the  system:  Storage — locked  flies.  Rethevabi- 
lity — indexed  in  alphabetical  order  or  assigned  numerical  sequence. 
Safegxjards — access  is  restricted  to  designated  Fiscal  Management 
employees,  to  individuals  concerned  on  a  need-to-know  basis,  and  to 
administrative  offices  through  the  authority  of  the  Travel  Manage- 
ment Supervisor.  As  required,  IRS  Internal  Audit  and  Security  has 
access  to  the  files.  Retention  and  Disposal — retired  after  3  years  to 
Federal  Records  Center;  disposed  in  accordance  with  Records  Reten- 
tion Handbook. 

System  manager(s)  and  address:  Chief,  Accounting  Section,  IRS 
National  Office  or  Chief,  Fiscal  Section,  IRS  Regional  Office.  See 
IRS  Appendix  A  for  Locations. 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  System 
Manager. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR, 
Part  1.  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
System  Manager. 

Contestiag  record  procedures:  See  Access  above. 

Record  source  categories:  Information  supplied  by  employees  and 
by  GAO  as  required. 

Treasory/IRS  32.002. 

System  ■ame:  Payroll/Personnel  System,— Treasury/IRS.  (See  Relat- 
ed System  Treasury/OS  00.054) 

System  location:  IRS  Data  Center,  National  Office,  Regional  Of- 
fices. (See  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Current  and 
Former  IRS  Employees.  IRS  also  processes  payroll  data  relating  to 
current  or  former  employees  of  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Secret  Service,  Customs,  and  the  Office  of  the  Secretary  of 
the  Treasury  (exchange  stabilization  fund).  See  information  contained 
in  notices  published  by  Department  of  the  Treasury  constituent  units 
whose  payroll  is  serviced  by  this  system. 

Categories  of  records  ta  tiw  system:  Data  storage  and  file  records 
system  for  processing  payroll  and  personnel  actions,  consisting  of 
records  of  time  and  attendance,  leave,  tax  withholding,  bond  pur- 
chase and  issuance,  emergency  salaries,  overtime  and  holiday  pay, 
optional  payroll  deductions,  and  minority  group  designator  coides. 
Aside  from  payroll  processing,  recorded  personnel  data  is  available 
on  a  need  to  know  basis  to  personnel  offices  in  accordance  with  Qvil 
Service  Commission,  Treasury  and  IRS  regulations. 

Aathority  for  maintenance  of  the  system:  5  U.S.C.  301  and  GAO 

Policy  and  Procedures  manual  for  Guidance  of  Federal  Agencies. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in.  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes. 
Aside  from  payroll  processing,  recorded  personnel  data  is  available 
on  a  need  to  know  basis  to  personnel  offices  in  accordance  with  Civil 
Service  Conunissioii,  Treasury  and  IRS  regulations.  Separations  may 
be  reported  to  State  Unemployment  Agencies.  This  System  is  used  to 
furnish  payroll  and  personnel  data,  information  and  statistics  to  the 
Civil  Service  Commission  and  other  requesting  agencies.  It  is  also 
used  to  generate  the  necessary  payroll  information,  deductions  and 
allotmenu  to  pay  the  employees  on  a  biweekly  basis  and  to  furnish 
the  necessary  payroll  information  to  concerned  agencies  required  by 
law.  The  Imic  payroll  and  personnel  master  file  provides  input  to 
management  information  systems,  as  well  as  related  accounting  and 
budget  systems.  For  additional  routine  uses  see  Appendix  AA  and 
routine  uses  published  for  system  Treasury/OS  00.054. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Storage — data  files  maintained  on 
magnetic  tape;  folder  records  maintained  in  file  cabinets.  Retrievabi- 
lity — indexed  by  social  security  number  or  by  name.  Safeguards — 
access  controls  are  not  less  than  provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM  1(16)41.  Retention  and  dispos- 


al— retired  after  3  years  to  the  Federal  Records  Center,  disposed  of 
after  56  years. 

System  manager(s)  and  address:  Personnel  Data:  Director,  Person- 
nel Division,  IRS  National  Office.  Payroll  Data:  Chief,  Centralized 
Services  Staff,  IRS  National  Office.  (See  IRS  Appendix  A). 

Notification  procedure:  Individuals  seeking  information  pertaining « 
to  these  records  may  inquire  in  accordance  with  instructions  appear- 
ing at  31  CFR  Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be 
addressed  to:  Assistant  Commissioner  (Resources  Management),  IRS 
National  Office. 

Record  access  procedures:  Same  as  "notification''  above. 

Record  source  categories:  Information  is  compiled  from  the  existing 
master  records,  i.e.  employees'  official  personnel  folders.  Information 
also  provided  by  payroll  coordinators  and  administrative  officers. 

Treasury/IRS  32.003 

System  name:  Schedules  of  Collections  and  Schedules  of  Canceled , 
Checks, — Treasury/IRS. 

System  location:  National  Office  and  Regional  Offices.  See  IRS 

Appendix  A  for  Locations. 

Categories  of  individuals  covered  by  the  system:  Employees  of  Inter- 
nal Revenue  Service. 

Categories  of  records  in  the  system:  Checks  received  from  employ- 
ees in  connection  with  jury  duty  and  overpayments.  System  main- 
tained to  place  all  collections  under  security  control  promptly  upon 
receipt  and  to  record  amount  of  deposit  to  general  ledger  control 
accounts. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  coimection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Storage — records  maintained  in 
locked  file  cabinet.  Retrievability — indexed  by  name.  Safeguards — 
access  controls  are  not  less  than  provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM  1(16)41.  Retention  and  dispos- 
al— records  are  maintained  until  transferred  to  the  Federal  Records 
Center  to  be  retained  in  accordance  with  the  Records  Retention 
Manual. 

System  manager(s)  and  address:  Chief,  Accounting  Section,  Nation- 
al Office  or  Chief,  Fiscal  Section,  Regional  Offices.  See  IRS  Appen- 
dix A  for  Locations. 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  jjertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR,  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  System 
Manager  for  each  office  whose  records  are  to  be  searched. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR, 
Pari  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
System  Manager  for  each  Office  whose  records  are  to  be  accessed  or 
contested. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  Employees,  District  Directors,  Regional 
Commissioners. 

Treasury/IRS  32.004 
System  name:  Scholarship  Program  Cost  Record. — Treasury/IRS. 

System  location:  Regional  Offices  (See  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Employees  in  the 
IRS  Scholarship  Program. 

Categories  of  records  in  the  systeaK  Actual  and  estimated  expendi- 
ture per  student  for  purposes  of  monitoring  and  controling  costs. 

Authority  for  maintewmce  of  the  system:  S  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  For 
additional  routine  uses  see  Appendix  AA. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Storage— in  file  cabinet.  Retneva- 
bility— indexed  by  District  (within  District,  individual  recipients  in- 
dexed by  name).  Safeguards— employees  in  the  Budget  and  Reports 
Section  have  access  to  records.  Retention  and  disposal— records 
maintained  for  2  years  and  then  disposed. 

^steni  muiager(s)  and  address:  Chief,  Budget  and  Reports  Section, 
Fiscal  Management  Branch,  IRS  Regional  Offices.  (See  IRS  Appen- 
dix A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  System 
Manager  for  each  office  whose  records  are  to  be  searched. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appeanng  at  31  ChK, 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
System  Manager  for  each  office  whose  records  are  to  be  accessed  or 
contested. 
Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  Information  provided  by  employees  con- 
cerned. 

Treasury/IRS  34.009 
System  name:  Accident  Reporting  Files  System— Treasury/IRS. 

System  location:  National  Office,  Regional  Offices,  District  Offices, 
Service  Centers,  IRS  Data  Center,  National  Computer  Center.  (See 
IRS  Appendix  A). 

Categories  of  indiridnals  covered  by  the  system:  Employees  of  the 
Internal  Revenue  Service  and  non-Federal  employees. 

Categories  of  records  in  the  systenu  Information  consists  of  condi- 
tions surrounding  accident,  injuries,  and  damages  pertaining  to  Inter- 
nal Revenue  Service  employees'  accidents  while  on  duty  and  non- 
Federal  employees  who  suffered  an  accident  on  IRS  space  or  who 
were  employed  through  a  temporary  manpower  agency. 

Authority  for  maintenance  of  the  system:  5  USC  301. 
-  Rostiac  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Depart'ment  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  htigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  For 
additional  routine  uses  see  Appendix  AA. 

PoUcies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Storage— file  folders;  card  file. 
Retrievability— indexed  by  name.  Safeguards— records  are  kept  m 
offices  which  are  locked  or  guarded  during  non-working  hours.  Re- 
tention and  disposal— records  are  stored  in  the  Space  and  Proj^rty 
Branch  for  three  years  and  are  then  transferred  to  the  Federal  Rec- 
ords Center.  Records  are  destroyed  seven  years  after  case  file  year. 
System  manageris)  and  address:  For  National  Office- Safety  Man- 
agement Officer,  Space  and  Property  Branch,  Facilities  Management 
Division,  National  Office.  For  Regional  and  Distnct  Onices---Chief, 
Facilities  Management  Branch,  appropriate  Regional  or  Distnct 
office.  (See  IRS  Appendix  A). 

Notification  procedure:  Same  as  System  Manager  above.  Name 
must  be  provided  to  ascertain  whetljcr  or  not  the  system  has  a  record 
pertaining  to  the  individual. 

Record  access  procedures:  Individuals  may  go  to  Internal  Revenue 
Service  Regional  Office  to  gain  information  on  procedures  for  gain- 
ing access  to  and  contesting  records  of  this  system.  The  Regional 
Security  Officer  is  the  official  to  be  contacted. 
Contesting  record  procedures:  See  access  above. 
Record  source  categories:  Information  originates  from  the  employee 
involved  in  the  accident  and  hisAer  supervisor  or  the  non-federal 
employee  involved  and,  sometimes,  a  witness  or  an  accident  investi- 
gation. 

Treasury/IRS  34.010 
System  name:  Damage  and  Injury  Claims  Files  System— Treasury/ 
IRS. 
System  location:  National  Office  and  Regional  Offices.  (See  IRS 
Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Internal  Revenue 
Service  employees  and  private  individuals  acting  as  claimants  agamst 
the  Service.  Private  parties  against  which  Uie  Service  has  a  claim. 


Cate^Nies  of  records  in  the  system:  Claims  consisting  of  informa- 
tion on  dollar  amounts  of  claims  of  property  damage  and  persona! 
injuries  and  estimated  property  damage  related  to  the  Federal  Claims 
Collection  Act,  Federal  Tort  Claims  Act,  the  Military  Personnel  and 
Civilian  Employees  Claims  Act  of  1964,  and  the  Small  Claims  Act. 
Authority  for  maintenance  of  the  system:  5  USC  301. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  cnminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Storage— file  folders  and  card  file. 
Retrievability— indexed  by  name.  Safeguards— access  to  the  records 
is  restricted  to  official  use  of  Internal  Revenue  Service  employees. 
Records  are  kept  in  offices  which  are  locked  or  guarded  during  non- 
work  hours.  Retention  and  disposal— records  are  kept  for  three  years 
and  then  are  transferred  to  the  Federal  Records  Center  where  they 
are  destroyed  seven  years  after  the  case  file  date. 

System  manageris)  and  address:  For  National  Office— Safety  Man- 
agement Officer,  Space  and  Property  Branch,  Facilities  Management 
Division.  For  Regional  Offices— Chief,  Facilities  Management 
Branch,  appropriate  Regional  Office.  (See  IRS  Appendix  A). 

Notification  procedure:  Same  as  for  National  Office  above.  Individ- 
ual must  submit  tiie  name  of  the  party  or  individual  mvolved  in  the 
claim  to  determine  whether  or  not  the  system  contains  a  record 
pertaining  to  the  party  or  individual. 

Record  access  procedures:  Individuals  may  go  to  IRS  Regional 
Office  to  gain  information  for  procedures  for  gaining  access  and 
contesting  records  of  this  system.  The  Regional  Secunty  Officer  a 
the  official  to  be  contacted. 
Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  Information  originates  from  private  Indi- 
vid aals,  private  parties.  Internal  Revenue  Service  employees,  and 
Internal  Revenue  Service  officials. 

Treasury/IRS  34.011 
System  name:  Driver  Licensing  Files  System— Treasury/IRS. 

System  location:  National  Office,  Regional  Offices,  District  OffKXS, 
Service  Centers,  IRS  DaU  Center,  National  Computer  Center.  (See 
IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Employees  of  the 
Internd  Revenue  Service. 

Categories  of  records  in  the  system:  Information  consists  of  person^ 
information  on  driving  records  relating  to  motor  vehicle  records  of 
IRS  drivers. 
Authority  for  maintenance  of  the  system:  5  USC  301. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  Uie  purposes  of  such  uses:  Routine  disclosure  of 
infonnation  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  cnminal 
prwecution  or  civU  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  dunng  judicial  processes,  t-or 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Storage-file  folders.  Retnevabi- 
lity-indexed  by  name.  Safeguards-records  are  kept  in  oftices  which 
are  locked  or  guarded  during  non-work  hours.  Retention  and  di^- 
al— records  are  actively  mainuined  as  long  as  license  is  in  effect. 
System  manager(s)  and  address:  Chief,  Facilities  Management  in  the 
appropriate  office.  (See  IRS  Appendix  A). 

Notification  procedure:  Same  as  System  Manager  above.  Name  of 
person  must  be  submitted. 
Record  access  procedures:  Same  as  System  Manager  above. 
Contesting  record  procedures:  Same  as  System  Manager  above. 
Record  source  categories:  Information  originates  from  IRS  motor 
vehicle  drivers. 

Treasury/IRS  34.012 
System    name:    Emergency    Preparedness    Cadre    Assignments    and 
Alerting  Rosters  Files  System— Treasury/IRS. 
System  location:  National  Office,  Regional  Offices,  and  Service 
Centers.  (See  IRS  Appendix  A). 


EEDERAl  REGISTER,  VOl.  43.  NO.  183-WEDNESDAY,  SEPTEMBER  20    1978 


NOTICES 


42671 


ture  time,  and  service  computation  date  of  individual  or  principal 
^»rpool  apphcant.  Contains  name,  place  of  employment,  duty  tele- 
nhrmo  t/<>fiii~l<>  lif.mv  number  and  service  comnutation  date  of  appli- 


System  location:  National  Office,  Regional  Oflices,  District  Offices, 
Service  Centers,  IRS  DaU  Center  and  National  Computer  Center. 
(See  IRS  Appendix  A). 


42670 


NOTICES 


Categories  of  iiidiTidiials  covered  by  the  system:  Key  IRS,  Treasury 
and  FPA  personnel. 

Categories  of  records  in  tiie  systeiK  Cadre  assignments— personal 
information  on  employees,  i.e.,  name,  address,  phone  number,  family 
data,  security  clearance,  relocation  assignment,  etc.  Alerting  rosters — 
current  listing  of  individuals  by  name  and  title  stating  their  work  and 
home  address  and  phone  numbers. 

AutiKMity  for  naintenance  of  the  system:  S  USC  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Storage — individual  forms  and 
correspondence  kept  in  file  folders.  Retrievability — cadre  assignments 
are  filed  Jt>y  relocation  site  and  allerting  rosters  by  title  of  list.  Safe- 
guards— records  are  kept  in  a  secured  ofHce.  Retention  and  dispos- 
al— records  are  kept  as  required  by  Records  Disposition  Handbook. 

System  manager<s)  and  address:  For  National  Office — Chief,  Physi- 
cal and  Personnel  Security  Branch,  Security  Standards  and  Evalua- 
tion Division.  For  Regional  Offices  and  Service  Centers  Security 
officers.  (See  IRS  Appendix  A). 

Notification  procedure:  Same  as  System  Manager  above. 

Record  access  procedures:  Same  as  System  Manager  above. 

Contesting  record  procedures:  Same  as  System  Manager  above. 

Record  source  categories:  Provided  by  individuals  themselves. 

Treasnry/IRS  34.003 
System  name:  Employee  Accountability  for  Personal  Property  and 
Miscellaneous  Items — Treasury/IRS. 
System  location:  National  Office,  Regional  Offices,  District  Offices, 
Service  Centers,  IRS  Data  Center  and  National  Computer  Center. 
(See  IRS  Appendix  A). 

Categories  of  indiriduals  covered  by  the  system:  All  Employees. 

Categories  of  records  in  the  system:  Receipts  for  Government  prop- 
erty and  miscellaneous  items  issued  to  employees. 

Authority  for  maintenance  of  the  system:  5  USC  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  of  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Storage — maintained  in  locked 
filing  cabinets.  Retrievability — indexed  alphabetically  by  name.  Safe- 
guards— access  controls  will  not  be  less  than  provided  for  by  the 
Physical  and  Document  Security  Handbook,  IRM  1(16)41.  Retention 
and  Disposal — receipts  are  destroyed  upon  return  of  property. 

System  raanager<s)  and  address:  Chief,  National  Office  Facilities 
Branch,  National  Office;  Regional  Offices,  District  Offices,  Service 
Centers,  IRS  Data  Center  and  National  Computer  Center.  (See  IRS 
Appendix  A). 

Notification  procedure:  Same  as  System  Manager  above. 

Record  access  procedures:  Same  as  System  Manager  above. 

Contesting  record  procedures:  Same  as  System  Manager  above. 

Record  source  categories:  Information  is  provided  by  individuals 
who  receive  property,  such  as  credit  cards,  identification  cards, 
pocket  commissions.  Government  driver's  licenses,  keys,  etc. 

Treaattfy/IRS  34.013 

System  name:  Identification  Media  Files  System  for  Employees — 
Treasury/IRS. 
System  location:  National  Office,  Regional  Offices,  District  Offices, 
Service  Centers,  IRS  Data  Center,  National  Computer  Center.  (See 
IRS  Appendix  A). 

Categories  of  indiriduals  covered  by  the  system:  IRS  employees 
having  one  or  more  items  of  identification. 

Categories  of  records  in  the  system:  Records  contain  individual's 
name,  home  address,  SSN,  physical  description,  and  other  personal 
information  aiid  reports  on  loss,  theft,  or  destruction  of  pocket  com- 
missions, enforcement  badges  and  other  forms  of  identification. 


Authority  for  maintenance  of  the  system:  S  USC  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Storage — correspondence  file  fold- 
ers; 3x5  inch  card  files  computer  memory.  Retrievability — Indexed 
separately  by  name  and  Identification  Media  serial  number.  Access 
controls — access  to  the  records  is  restricted  to  official  use  of  Internal 
Revenue.  The  files  are  stored  in  locked  security  containers  in  offices 
which  are  locked  or  guarded  during  non-work  hours.  Access  con- 
trols will  be  not  less  than  provided  for  by  the  Physical  and  Docu- 
ment Security  Handbook,  IRM  1(16)41.  Retention  and  Disposal— the 
records  are  destroyed  3  years  after  last  entry  turn-in. 

System  manager<s)  and  addreaa:  Chief,  Personnel  Security  Section, 
Physical  and  Personnel  Security  Branch,  Security  Standards  and 
Evaluation  Division,  National  Office. 

Notification  procedure:  Individual's  name,  SSN,  address  and  type  of 
ID  media,  plus  the  approximate  date  that  he/she  was  issued  and/or 
turned  in  the  particular  item  of  identification,  would  have  to  be 
furnished  the  Service  office  that  issued  the  item  for  them  to  be  able 
to  ascertain  whether  or  not  their  system  contains  a  record  about  the 
individual.  (See  IRS  Appendix  A). 

Record  access  procedures:  By  writing  or  visiting  applicable  Service 
office. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  Information  was  furnished  by  each  indi- 
vidual at  the  time  they  received  the  particular  item  of  identification. 

Treasury/IRS  34.014 

System   name:   Motor  Vehicle   Registration  and   Entry   Pass  Files 
System — Treasury/IRS. 

System  location:  Service  Centers.  (See  IRS  Appendix  A). 
Categories  of  indiriduals  covered  by  the  system:  Individuals  requir- 
ing continued  access  to  the  facility  and  parking  area  violators. 

Categories  of  records  in  the  system:  Name  of  employee,  registered 
owner  of  vehicle,  branch,  telephone,  description  of  car,  license 
number,  employee's  signature,  name  and  expiration  date  of  insurance, 
parking  violations,  decal  number. 

Authority  for  maintenance  of  the  system:  5  USC  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Storage — file  folders  and  card  file. 
Retrievabihty — indexed  by  name.  Safeguards — records  are  kept  in  a 
secured  container  in  a  secured  office.  Retention  and  disposal — rec- 
ords are  kept  until  obsolete. 

System  manageKs)  and  address:  Security  Officer,  appropriate  Serv- 
ice Center.  (See  IRS  Appendix  A). 

Notification  procedure:  Same  as  System  Manager  above. 

Record  access  procedures:  Same  as  System  Manager  above. 

Contesting  record  procedures:  Same  as  System  Manager  above. 

Record  source  categories:  Information  is  supplied  by  individual 
except  for  parking  violations  information  which  is  supplied  by  the 
security  guard  personnel. 

Treasury/IRS  34.005 
System  name:  Parking  Space  Application  and  Assignment — Treasury/ 
IRS. 
System  location:  National  Office,  Regional  Offices,  District  Offices, 
Service  Centers,  IRS  Data  Center  and  National  Computer  Center. 
(See  IRS  Appendix  A). 

Categories  of  indiriduals  covered  by  the  system:  Internal  Revenue 
Service  employees  who  apply  for  assignment  of  carpool  or  reserved 
parking  spaces. 

Categories  of  recortis  in  the  system:  Contains  the  name,  grade, 
position  title,  organization,  vehicle  identification,  arrival  and  depar- 
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ture  time,  and  service  computation  date  of  individual  or  principal 
carpool  applicant.  Contains  name,  place  of  employment,  duty  tele- 
phone, vehicle  license  number  and  service  computotion  date  of  apph- 
cants,  individuals  or  carpool  members,  for  parking  spaces. 
Authority  for  maintenance  of  the  system:  S  USC  301. 
RoHtiac  UMS  of  records  maintained  in  the  system,  mdnding  catego- 
ries of  users  and  the  pvpoaea  of  such  nses:  Routine  disclosure  of 
information  contained  ia  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
tfi^pn^ag  of  records  in  the  system:  Storage — maintained  on  an  8-l*/2  x 
10  inch  or  other  local  form.   Retrievability— indexed  by  name  of 
individual  or  principal  carpool  applicant   Safeguards— records  are 
maintained  in  a  file  cabinet  in  a  locked  room.  Retention  and  Dispos- 
al—Records are  maintained  for  a  period  of  not  more  than  one  year. 
Previous  years*  records  are  destroyed  after  each  parking  review. 
System  maugerCs)  and  address:  Chief,  National  Office  Facilities 
Branch,  National  Office;  Regional  Offices,  District  Offices,  Service 
Centers,  IRS  Data  Center  and  National  Computer  Center.  (See  IRS 
Appendix  A). 
Notification  procedure:  Same  as  System  Manager  above. 
Kecoci  accoi  ^tKcdnrcs:  Same  as  System  Manager  above. 
Gwrttiting  record  procednrcs:  Same  as  System  Manager  above. 
Record  source  categories:  Individuals  applying  for  parking  spaces. 
Treasury/IRS  34.015 
System  name:  Personnel  Identification  Files  System  for  service  cen- 
ters—Treasury/IRS. 
System  Wfati"»:  Service  centers.  (See  IRS  Appendix  A). 
Categories  of  indiriduals  covered  by  the  system;  Federal  and  non- 
Federal  personnel  working  in  or  visiting  a  particular  service  center. 
CMcgories  0f  recsrds  fai  the  system:  Records  contain  individual's 
name,  home  address,  SSN  and  other  such  personal  information.  Visi- 
tor registers  contain  names  and  addresses  of  all  visitors  to  the  facility. 
Restricted  area  registers  contain  the  names  of  all  persons  who  visited 
the  particular  restricted  area.  Forms  file  contains  the  name  of  individ- 
uals who  have  lost  or  forgotten  their  badge. 
Authority  for  maintenance  of  the  system:  S  USC  301. 
Routine  uses  of  records  maintained  in  the  sy^m,  iaclnding  catego- 
ries of  users  and  the  parpoaes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Storage— 5  x  8  inch  card  file;  8  x 
1 1  inch  sheets.  Retrievability — indexed  separately  by  name  and  serial 
number  for  cross  reference  purposes.  Registers  filed  by  date.  Access 
controls — access  to  the  records  is  restricted  to  official  use  of  Internal 
Revenue  Service.  The  files  are  kept  in  offices  which  are  locked  or 
guarded  during  non-work  hours.  Retention  and  disposal— the  records 
are  destroyed  3  years  after  last  entry  tumiin. 

System  manager(s)  and  address:  Chief,  Personnel  Security  Section, 
Physical  and  Personnel  Security  Branch,  Security  Standards  and 
Evaluation  Division,  National  Office. 

Notification  procedure:  Individual's  name,  SSN  and  address,  plus 
the  inclusive  date(s)  that  he/she  visited  or  was  assigned  to  a  particu- 
lar service  center,  would  have  to  be  furnished  to  a  center  for  them  to 
be  able  to  ascertain  whether  or  not  their  system  contains  a  record 
about  the  individual.  (See  IRS  Appendix  A). 

Record  access  procedures:  By  writing  or  visiting  applicable  service 
center. 

Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  Information  was  furnished  by  each  indi- 
vidual at  the  time  he/she  made  application  for  a  permanent  or  tem- 
porary badge  to  enter  a  center. 

Tretsury/IRS  34.006 
System  name:  Property  Pass  for  Government  Property— Treasury/ 
IRS. 


System  location:  National  Office,  Regional  Offices,  District  Offices, 
Service  Centers,  IRS  Dau  Center  and  National  Computer  Center. 
(See  IRS  Appendix  A). 

Categories  of  individuate  covered  by  the  system:  All  individuals 
removing  property  from  IRS  space. 

Categories  of  records  in  the  system:  Description  of  property  and 
reason  for  removal. 

Authority  lor  maintenance  of  the  system:  FPMR  (41  CFR)  101- 
19.108. 

Routine  nses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  user  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  For 
ackiitional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Storage— mainUined  on  various 
sized  forms.  Retrievability— indexed  by  name.  Safeguards— access 
controls  will  not  be  less  than  provided  by  the  Physical  and  Docu- 
ment Security  Handbook,  IRM  1(16)41  Retention  and  Disposal- 
Retained  and  disposed  in  accordance  with  Records  Disposition 
Handbook,  IRM  1(15)59-301. 

System  manager(s)  and  address:  Chief,   National  Office  Facilities 
Branch,  National  Office;  Regional  Office,  District  Offices,  Service 
Centers,  IRS  DaU  Center  and  National  Computer  Center.  (See  IRS 
Appendix  A). 
Notification  procedure:  Same  as  System  Manager  above. 
Record  access  procedures:  Same  as  System  Manager  above. 
Contesting  record  procedures:  Same  as  System  Manager  above. 
Record  source  categories:  Individual  requesting  a  property  pass 
Treasury/IRS  34.007 
System  name:  Record  of  Government  Books  of  Transportation  Re- 
quests— Treasury/IRS. 
System  location:  National  Office,  Regional  Offices,  District  Offices, 
Service  Centers,  IRS  Dau  Center,  and  National  Computer  Center. 
(See  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  IRS  employees 
issued  Transportation  Requests. 

Categories  of  records  in  the  system:  Form  496,  alphabetical  card 
record  by  name  of  the  serial  numbers  of  Transportation  Requests 
issued  to  the  employee;  and  Form  4678,  numerical  list  by  serial 
number  listing  the  name  of  the  employee  to  whom  issued. 
Authority  for  maintenance  of  the  system:  5  USC  301. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Storage— mainiained  in  card  file 
box  or  file  cabinets.  Retrievability— by  name  or  serial  number.  Safe- 
guards-access controls  will  not  be  less  than  provided  for  by  the 
Physical  and  Document  Security  Handbook,  IRM  1(16)41.  Retention 
and  Disposal— retained  and  disposed  in  accordance  with  Records 
Disposition  Handbook,  IRM  1(15)59-301  (GRS-9). 

System  manageKs)  and  address:  Administrative  Officers,  National 
Office;  Regional  Offices,  District  Offices,  Service  Centers,  IRS  DaU 
Center  and  National  Computer  Center.  (See  IRS  Appendix  A). 
Notification  procedure:  Same  as  System  Manager  above. 
Record  access  procedures:  Same  as  System  Manager  above. 
Contesting  record  procedures:  Same  as  System  Manager  above. 
Record  source  categories:  Government   Books  of  Transportation 
Requests  and  employees  to  whom  Books  were  issued. 

Treasury/IRS  34.016 
System  name:  Security  clearance  files  system— Treasury/IRS. 

System  location:  National  Office,  Regional  Offices,  District  Offices, 
Service  Centers.  (See  IRS  Appendu  A). 

Categories  of  individuals  covered  by  the  system:  Employees  of  the 
Internal  Revenue  Service  requinng  a  security  clearance,  having  their 
security  clearance  cancelled  or  transferred  and  individuals  who  have 
violated  IRS  security  regulations. 


FEOEBAl  REGISTER,  VOL  43,  MO.  183— WEDNESDAY,  SEPTEMBER  M,  1978 


NOTICES 


42673 


Categories  of  records  in  the  system:  This  system  of  records  contains 
information  or  documents  relating  to  a  decision  or  determinaUcn 


date,  and  the  kind  of  action  taken  by  the  agency  when  making, 
inquiries  about  records. 
r> J .,  -.^^,^„.^^.  in/^ii/iHiiaU  «m>kin?  access  to  anv  rccord 
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NOTICES 


Categorica  of  records  in  the  systeni:  Records  contain  individual's 
name,  employing  office,  date  of  security  clearance,  level  of  clearance, 
reason  for  clearance,  and  any  changes  in  such  clearance.  Security 
violations  records  contain  name  of  violator,  circumstance  of  violation 
and  supervisory  action  taken. 

Antbority  for  auintenance  of  the  system:  3  USC  301. 

Rontiae  incs  of  records  maintained  in  the  system,  including  catego- 
ric* of  ners  aad  the  parpoacs  of  such  ascs:  To  provide,  information  to 
agencies  and  individuals  on  a  need-to-know  basis  to  determine:. the 
current  status  of  an  individual's  security  clearance.  Routine  disclosure 
of  information  contained  in  this  system  of  records  may  be  made  to 
the  IDepartment  of  Justice  in  connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation,  and  in  connection  with  re- 
quests for  legal  advice.  Disclosure  may  be  nukde  during  judicial 
processes.  For  additional  routine  uses  see  Appendix  AA. 

Policies  aad  practices  for  storing,  retrieTing,  accessiag,  retaiaiag,  and 
disposing  of  records  in  the  system:  Storage — correspondence  file  fold- 
ers; 3x3  inch  card  file.  Retrievability — indexed  by  name.  Access 
controls — stored  in  locked  security  container  in  offices  which  are 
locked  or  guarded  during  non-work  hours.  Access  controls  will  be 
not  less  than  provided  for  by  the  Physical  and  Document  Security 
Handbook,  IRM  1(16)41.  Retention  and  disposal — correspondence 
files  relating  to  administration  and  operation  of  the  Personnel  Securi- 
ty Clearance  Program  are  disposed  after  2  years.  Personnel  Security 
Clearance  Status  files  maintained  in  security  unit  to  show  the  security 
clearance  status  of  individuals  in  the  form  of  lists  or  rosters  are 
disposed  when  superceded  or  obsolete. 

System  man«ger(s)  aad  address:  Chief,  Personnel  Security  Section, 
Physical  and  Personnel  Security  Branch,  Security  Standards  and 
Evaluation  Division,  National  Office. 

Notificatioa  procedore:  Chief,  Physical  and  Personnel  Security 
Branch,  Security  Standards  and  Evaluation  Division,  National  Office. 
Full  name,  to  include  previous  names  used,  date  of  birth  and  current 
status  should  be  provided  with  inquiry. 

Record  access  procedures:  Same  as  System  Manager  above. 

CoBtestiag  record  procedures:  Same  as  System  Manager  above. 

Record  source  categories:  Information  is  provided  by  the  employee, 
his/her  supervisor  or  employee's  personnel  record.  Security  violation 
information  is  obtained  from  a  variety  of  sources,  such  as  guard 
reports,  security  inspections,  supervisor's  reports.  Internal  Audit  Re- 
ports, etc.  - 

Treasory/IRS  34.017 

Systcai  aaaw:  Audit  Trail  File.  Treasury/IRS. 

System  locattoo:  Internal  Revenue  Service  Centers  (see  IRS  Ap- 
pendix A). 

Categories  of  iadlvidaals  covered  by  the  systeau  Employees  who 
accessed  a  specific  taxpayer's  account. 

Categories  of  records  in  the  system:  A  record  log  of  every  terminal 
inquiries  and  input  documents,  processed  through  the  Integrated 
Data  Retrieval  System  (IDRS)  including  employee  and  terminal 
identifiers. 

Aathority  for  maintenance  of  the  system:  3  U.S.C.  301,  26  U.S.C 
7801,  26  U.S.C.  7802,  26  U.S.C.  7602. 

Roatiae  ases  of  records  maintained  ia  the  system,  iaclnding  catego- 
ries of  asers  and  the  paipooes  of  snch  nses:  Routine  disclosures  may 
be  made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404,  6103). 

Policies  aad  practices  for  storiag,  rctrieriag,  "•«•— «"g,  retaiaiag,  aad 
disposiag  of  records  ia  the  systcflK 
Storage:  Magnetic  Tape  i 

Retrierability:  By  employee  number  I 

Safegaards:  Safeguards  will  not  be  less  than  provided  by  the  Physi- 
cal and  Ekxniment  Security  Handbook.  IRM  1(16)41. 

Retcntioa  and  dispoaal:  Six  year  retention. 

System  amaager<s)  and  address:  Chief,  DaU  Security  Branch,  Secu- 
rity Standards  and  Evaluation  Division,  National  Office. 

NotillcatioB  proccdare:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertainmg  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  I, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  the  Internal  Revenue  Service  Center  servicing  the  area  in 
which  the  individual  resides.  (See  IRS  Appendix  A.) 

Record  aeccH  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  ia  accordance  with  instructions  appearing  at  31  CFR 


Part  I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  ta^the 
Director  of  the  Internal  Revenue  Service  Center  servicing  the  areas 
in  which  the  individual  resides.  (See  IRS  Appendix  A.) 

Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due  should  utilize  existing  proce- 
dures for  doing  so,  as  substantive  tax  matters  are  not  subject  to  the 
amoidment  provisions  of  the  Privacy  Act. 

CoatcftiBg  record  proeednres:  See  Access  above. 

Record  source  categories:  Computer  statistical  record  of  all  transac- 
tions input  to  (be  Integrated  Data  Retrieval  System. 

Treasary/IRS  34.018 
System  name:  Employee  Profile  Security  System,  Treasury/IRS. 

System  location:  Internal  Revenue  Service  Centers  (See  IRS  Ap- 
pendix A). 

Categories  of  iadiTidnals  covered  by  tiie  system  Individual  employ- 
ees on  whom  records  are  retained. 

Categories  of  records  ia  tlie  systenu  A  record  log  of  the  employees 
(IDRS  users)  and  containing  pertinent  data  for  identifying  each  user. 

Aatliority  fiir  maiatwianfa  of  the  system:  S  U.S.C.  301,  26  U.S.C 
7801,  26  U.S.C.  7802,  26  U.S.C  7602. 

Rontiae  ases  of  records  amiataiaed  in  the  systeai,  Inclading  catego* 
rics  of  asers  aad  the  parposca  of  sadi  ases:  The  file  is  used  to  verify 
the  employee's  authorization  to  access  records  retained  on  IDRS.  It 
is  so  used  at  the  moment  of  attempted  access  to  the  computer  fdcs. 

The  file  is  used  to  generate  the  identifying  employee  number  of  the 
using  employee  to  be  recorded  on  the  computer  retained  disk  files  or 
on  printed  matter  produced  by  the  computer  for  purposes  of  case 
control  or  document  routing. 

The  file  is  used  in  connection  with  computerized  security  routines 
to  produce  printed  reports  that  are  used  by  IRS  internal  security 
personnel  to  monitor  use  of  IDRS. 

Use  is  restricted  to  IRS  personnel  and  there  are  no  routine  us($  in 
connection  with  other  Federal  agencies. 

For  additional  routine  uses,  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  ia  tiie  system: 

Storage:  Disk  storage  and  magnetic  tape  backup. 

Retrierability:  By  social  security  number  only. 

Safeguards:  Safeguards  will  not  be  less  than  provided  by  the  Physi- 
cal and  Document  Security  Handbook,  IRM  1(1Q41. 

Retention  and  diapMai:  The  records  are  updated  daily  or  weekly 
depending  on  the  activity. 

System  maaager(s)  aad  address:  Chief,  Data  Security  Branch,  Secu- 
rity Standards  and  Evaluation  Division,  National  Office. 

Notificatioa  procedure:  Individuab  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  ^mearing  at  31  CFR  Part  I, 
Subpan  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  the  Internal  Revenue  Service  Center  servicing  the  area  in 
which  the  individual  resides.  (See  IRS  Appendix  A). 

Record  aeccss  proecdares:  Individuals  seddng  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Director  of^the  Internal  Revenue  Service  Center  servicing  the  area  in 
which  the  individual  resides. 

Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  dne  should  utilize  existing  proce- 
dures for  doing  so,  as  substantive  tax  matters  are  not  subject  to  the 
amendment  provisioas  of  the  Privacy  Act  (See  IRS  Appendix  A). 

Contesting  record  procadares:  See  Access  above. 

Record  source  categories:  Information  supplied  by  the  IRS  employ- 
ee on  standard  personnel  forms. 

Treasary/mS  36.001 
System  aaase:  Appeals,  Grievances  and  Complaints  Records, — Treas- 
ury/IRS. 

System  location:  National,  Regional  and  Dbtrict  Offices,  POD's, 
Service  Centers,  The  National  Computer  Center  and  The  IRS  Data 
Center,  (See  Appendix  A.). 

Categories  of  iadiridaab  covered  by  the  system:  Applicants  for 
Federal  employment,  current  and  former  Fedieral  employees,  agen- 
cies, and  annuitants  who  appeal  a  determination  made  by  an  official 
of  an  agency  or  the  Civil  Service  Commission  to  die  Civil  Service 
Commission,  a  Board  established  to  adjudicate  appetiB,  or  an  agency. 
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Categories  of  records  ia  the  system:  This  system  consists  of  a 
variety  of  records  relating  to  personnel  actions  and  determinations 
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Storage:  Records  are  maintained  on  magnetic  tape,  discs,  punched 
cards,  flat  paper,  lists,  card  files,  forms,  folders,  binders,  microfilm 
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Cateeories  of  records  in  the  system:  This  system  of  records  contains 
information  or  documents  relating  to  a  decision  or  detcrminauca 
made  by  an  agency  or  the  Commission  affecting  an  individual.  The 
records  consist  of  the  initial  appeal  or  complaint,  letters  or  notices  to 
the  individual,  record  of  hearings  when  conducted,  materials  placed 
into  the  record  to  support  the  decision  or  determination,  affidavits  or 
sutements,  testimonies  of  witnesses,  investigative  reports,  instructions 
to  an  agency  about  action  to  be  taken  to  comply  with  decisions,  and 
related  correspondence,  opinions  and  recommendations. 

Authority  for  maintenance  of  the  system:  Title  5,  U.S.C ,  Sections 
1302,  3301  3302,  4308,  5115.  5338,  5351,  5388.  715  .7154  7301  7512. 
770i;  8347,  Executive  Order  9830.  10577,  10987.  11222.  11478,  11491, 
and  P.L.  93-259. 

Routine  uses  of  records  maintained  in  the  system,  including  cat^o- 
ries  of  users  and  the  purposes  of  such  uses:  These  records  and  infor- 
mation in  the  records  may  be  used:  (a)  To  respond  to  a  request  from 
a  Member  of  Congress  regarding  the  status  of  ?"  "PP^^- .'=°'"P'*i" 
or  erievance.  (b)  To  request  information  from  a  federal,  sUte  or  local 
agency  maintaining  civil,  criminal,  or  other  relevant  enforcement  or 
other  pertinent  information,  such  as  Hcenses,  if  necessary  to  obtain 
relevant  information  to  an  agency  decision  concerning  the  hinng  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance    the 
letting  of  a  contract,  or  the  issuance  of  a  hcense,  grant,  or  other 
beneHt  (c)  To  provide  information  or  disclose  to  a  Federal  agency, 
in  response  to  its  request,  in  connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract,  or  issuance  of  a  license 
grant,  or  other  benefit  by  the  requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to  the  requiting  agency  s  deci- 
sion on  that  matter,  (d)  Routine  disclosure  of  information  contained 
in  this  system  of  records  may  be  made  to  the  Department  of  Justice 
in  connection  with  actual  or  potential  criminal  fOf^ution  or  civU 
litigation  and  in  connection  with  requests  for  legal  advice.  Disclosure 
may  be  made  during  judicial  processes,  (e)  Routine  disclosure  may  be 
made  to  other  agencies  to  the  extent  provided  by  law  or  regulation 
and  as  necessary  to  report  apparent  violations  of  law  to  appropriate 
law  enforcement  agencies.  (0  These  records  may  also  be  used  to 
refer  where  there  is  an  indication  of  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  to  any  other 
appropriate  agency,  whether  federal,  state,  or  local,  charged  with  the 
rwponsibility    of   investigating    or    prosecutmg    such    violation    or 
charged  with  enforcing  or  implementing  the  sutute,  rule,  regulation 
or  order  issued  pursuant  thereto,  (g)  These  records  may  also  be 
disclosed  to  the  Civil  Service  Commission  for  the  purpose  of  proper- 
ly administering  Federal  Personnel  Systems  in  accordant  with  appli- 
caMe  laws.  Executive  Orders  and  regulations,  (h)  For  additional  uses 
see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  on  card  files,  flat  paper, 
lists,  forms,  folders,  binder,  microfilm  and  microfiche,  punch  card, 
and  tape. 

Retrievability:  These  records  are  indexed  by  the  names  of  the 
individuals  on  whom  they  are  maintained. 

Safeguards:  Access  Controls  will  be  not  less  than  provided  forby 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41.  This 
is  also  in  conformance  with  existing  CSC  regulations. 

Retention  and  disposal:  All  records  are  disposed  of  in  conformance 
with  established  retention  schedules,  IRM  1(15)59-301..  General  Rec- 
ords Schedule. 

System  manager(s)  and  address:  (a)  EEO  Discrimination  Complaint 
Recirds— IRS  EEO  Officer,  National  Office;  (b)  all  other  records. 
Director,  Personnel  Division,  or  Chief,  Personnel  Branch,  appropn- 
ate  office.  (See  IRS  Appendix  A.) 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  theimelves  may 
inquire  in  accordance  with  instructions  appearing  at  31  Ct-R  Fart  i. 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to:  District 
Director  for  each  District  whose  records  are  to  be  searched;  bervice 
Center  Director  for  each  Service  Center  whose  records  are  to  be 
searched  Director,  National  Computer  Center  (for  computer  center 
employed  only);  Director,  Data  Center  (for  data  cCTter  employees 
only)-  Regional  Commissioner  for  each  Regional  Office  whose  rec- 
ords are  to  be  searched;  Director.  Personnel  Division,  National 
Office-  Assistant  Commissioner  (Resources  Management),  National 
Office-  Regional  Counsel  for  each  region  whose  records  are  to  be 
searched  Director,  Disclosure  Litigation  Division  for  records  m  the 
National  Office  of  Chief  Counsel;  or  other  appropriate  official.  {See 
IRS  Appendix  A  for  Locations).  Individuals  should  provide  theu^ 
name,  date  of  birth,  agency  in  which  employed,  and  the  approximate 


date,  and  the  kind  of  action  taken  by  the  agency  when  making, 
inquiries  about  records. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  ChK 
Part  1  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
appropriate  official  listed  above.  Individuals  should  provide  their 
name,  date  of  birth.  POD.  approximate  date,  and  the  kind  of  action 
taken  by  the  agency  when  requesting  access  to,  or  contest  of,  rec- 
ords. 
Contesting  record  procedures:  See  Access. 

Record  source  categories:  (a)  Individual  to  whom  the  record  per- 
tains, (b)  Agency  and/or  Commission  officials,  (c)  Affidavits  or  state- 
ments from  employee,  (d)  Testimonies  of  witnesses,  (e)  Official  docu- 
ment relating  to  the  appeal,  grievance,  or  complaints,  (f)  Correspon- 
dence from  specific  organization  or  persons. 

Treasury/IRS  36.002 
System  name:  Employee  Activity  Records,— Treasury/IRS. 

System  location:  National,  Regional,  and  District  Offices,  TODs, 
Service  Centers.  The  National  Computer  Center,  and  The  IRS  DaU 
Center  (See  Appendix  A.). 

Categories  of  individuals  covered  by  the  system:  Current  and  former 
employees  of  the  Internal  Revenue  Service. 

Categories  of  records  in  the  system:  This  system  contains  records 
and  information  relating  to  voluntary  employee  activities  and  func- 
tions which  are  not  directly  related  to  the  mission  of  the  IRS>  or  any 
of  its  functional  components.  These  records  will  contain  the  iwmes  of 
participants  and  such  other  information  only  to  the  extent  that  it  is 
necessary  for  the  operation  of  the  activity. 

Authority  for  maintenance  of  the  system:  Title  5,  U.S.C,  Section 
302. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  achial  or  potential  cnminal 
prcKecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  dunng  judicuil  processes,  ^or 
additional  uses  see  Appendix  AA. 

PoUcies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  on  flat  paper,  card  files, 
lists,  and  in  folders,  and  binders. 

Retrievability:  These  records  are  indexed  by  the  name  of  the  indi- 
viduals on  whom  they  are  maintained. 

Safeguards:  Access  Controls  will  ««  "««  l"!*^  P'^.V.'L^/"^^ 
the  Physical  and  Document  Secunty  Handbook.  IRM  1(16)41.  Ilus 
is  in  conformance  with  existing  CSC  regulations. 
Retention  and  disposal:  indefinite. 

System  manageris)  and  address:  Supervisor  of  the  organizational 
segment  participating  in  the  activity. 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaimng  to  'hf™!?!,^"  ""7 
inquire  in  accordance  with  instructions  appeanng  at  31  ChK  fart  i. 
Subpart  C  Appendix  B.  Inquiries  should  be  addressed  to  the  sys  cm 
manager  or  the  individual  designated  to  mamtam  the  record.  Inquir- 
ing individuals  need  only  provide  their  name. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  fppeanng  ««  3 '  J-rJ* 
Part  1  Subpart  C.  Appendix  B.  Inquines  should  be  addressed  to  the 
system  manager  or  the  individual  designated  to  maintain  the  record. 
Inquiring  individuals  need  only  provide  their  name. 
Contesting  record  procedures:  See  Access. 

Record  source  categories:  Infonnation  is  derived  only  from  the 
individual  to  whom  the  record  pertains. 

Treasury/IRS  36.003 
System  name:  General  Personnel  Records  (Official  Personnel  Folder 
and  records  related  thereto),— Treasury/IRS. 
System  locatiom  National,  Regional  and  District  Offices.  POD's. 
Service  Centers,  the  National  Computer  Center  and  the  DaU  Center, 
(See  Appendix  A.). 

Categories  of  individuals  covered  by  the  system:  Prospective,  cur- 
rent and  former  employees  of  the  IRS. 
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.»,-   P.«i..«i   rivili«n    Alcoholism   and   DruK   Abuse   Program.   (8)  Record  access  procedures:  Individuals  seeking  access  to  any  record 
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NOTICES 


Categories  of  recoHs  in  tbe  system:  This  system  consists  of  a 
variety  of  records  relating  to  personnel  actions  and  determinations 
made  about  an  individual  while  employed  in  the  Federal  service. 
These  records  contain  data  on  individuals  required  by  the  Civil 
Service  Commission  (CSC)  and  maintained  in  the  Official  Personnel 
Folder  (OFF).  The  OFF  may  also  contain  letters  of  commendation; 
awards  from  non-federal  organizations;  recommendations  for  Federal 
awards;  awards;  reprimands;  adverse  or  disciplinary  charges;  records 
relating  to  life  insurance,  health  benefits,  designation  of  beneficiary; 
training;  performance  ratings;  and  other  records  which  CSC  and  IRS 
require  or  permit  to  be  maintained  in  the  OFF. 

Catesorics  of  records  in  the  system:  This  system  also  includes  rec- 
ords which  arc  maintained  in  support  of  a  personnel  action  such  as  a 
position  management  or  position  classification  action.  Other  records 
maintained  about  an  individual  in  this  system  are  evaluation  records; 
suggestion  files;  award  files;  fmancial  and  tax  matters;  back  pay  files; 
jury  duty  records;  special  emphasis  programs  records,  such  as 
Upward  Mobility;  outside  employment  sutements;  clearance  upon 
separation;  Unemployment  Compensation  records;  adverse  and  disci- 
plinary action  files;  supervisory  files;  records  relating  to  personnel 
actions  correcting  a  pay  problem;  employment  of  relatives;  furlough/ 
recall  records;  emergency  notification,  employee  locator  and  current 
address  records;  other  information  relating  to  the  status  of  an  individ- 
ual; executive  resources  records  and  management  career  individual 
files;  and  correspondence  files  pertaining  to  any  personnel  informa- 
tion contained  in  this  notice. 

The  records  within  this  system  may  also  be  contained  in  TR/IRS 
32,002,  payroll/personnel  system. 

Aathority  for  aaiiitenaiice  of  the  system:  Title  S,  U.S.C.  Section 
1302,  2951.  4118,  4308,  4506,  and  Executive  Order  10561,  September 
13,  1954. 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  is  used  or  a  record  may  be  used:  (a)  To  provide  information 
to  a  prospective  employer  of  an  IRS  employee  or  former  IRS  em- 
ployee, (b)  To  provide  data  for  the  automated  Central  Personnel 
Dau  FJe  (CPDF).  (c)  To  provide  daU  to  update  Federal  Automated 
Career  Systems  (FACS),  Executive  Inventory  File,  and  security  in- 
vestigations index  on  new  hires,  adverse  actions,  and  terminations,  (d) 
Disclosure  of  information  to  a  Federal,  stole,  or  local  agency,  other 
organization,  or  individual  in  order  to  obtain  relevant  and  pertinent 
information  about  an  individual  which  is  necessary  for  the  hiring  or 
retention  of  an  individual;  letting  of  a  contract;  or  the  issuance  of  a 
license,  grant  or  other  benefit  (e)  To  request  information  from  a 
Federal,  state,  or  local  agency  maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent  information,  such  as  licenses. 
If  necessary,  obtain  relevant  information  or  other  pertinent  informa- 
tion to  an  agency  decision  concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security  clearance,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit.  (0  Routine 
disclosure  of  information  contained  in  this  system  of  records  may  be 
made  to  the  Department  of  Justice  in  connection  with  actual  or 
potential  criminal  prosecution  or  civil  litigation,  and  in  connection 
with  requests  for  legal  advice.  Disclosure  may  be  made  during  judi- 
cial processes,  (g)  Routine  disclosure  may  be  made  to  other  agencies 
to  the  extent  provided  by  law  or  regulation  and  as  necessary  to 
report  apparent  violations  of  law  to  appropriate  law  enforcement 
agencies,  (h)  Information  in  these  records  is  used  or  a  record  may  be 
used  to  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violatioa  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  to 
any  other  appropriate  agency,  whether  Federal,  state,  or  local, 
charged  with  tbe  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation,  or  order  issued  pursuant  thereto,  (i)  These  records 
may  also  be  disclosed  to  the  Civil  Service  Commission  for  the  pur- 
pose of  properly  administering  Federal  Personnel  Systems  in  accord- 
ance with  applicable  laws.  Executive  Orders,  and  regulations,  (j) 
Routine  disclosure  may  be  made  to  hospitals  and  similar  institutions 
or  organizations  involved  in  voluntary  blood  donation  activites.  (k) 
Routine  disclosure  may  be  made  to  educational  institutions  for  re- 
cruitment and  cooperative  education  purposes.  (1)  Disclosure  to  a 
Federal,  state,  or  local  agency  so  that  the  agency  may  adjudicate  an 
individual's  eligibility  for  a  benefit,  such  as  a  state  unemployment 
compensation  board,  housing  administration  agency  and  Social  Secu- 
rity Administration,  (m)  Additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


Storage:  Records  are  maintained  on  magnetic  tape,  discs,  punched 
cards,  flat  paper,  lists,  card  fUes.  forms,  folders,  binders,  microfilm 
and  microfiche. 

Retrievability:  Records  are  indexed  by  any  combination  of  name, 
birth  date.  Social  Security  Number,  or  identification  number. 

Safeguards:  Access  Controls  will  be  not  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(I6)41-  This 
is  also  in  conformance  with  existing  CSC  regulations. 

Retention  and  disposal:  All  records  are  disposed  of  in  conformance 
with  established  retention  schedules,  IRM  l(15)-59-301.  General  Rec- 
ords Schedule. 

System  managerfs)  and  address:  Director,  Personnel  Division,  and 
Chief.  Personnel  Branch,  appropriate  office  (see  IRS  Appendix  A); 
Executive  Secretary,  Executtve  Resources  Board  (for  executive  re- 
source records). 

Notification  procednre:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to:  District 
Director  for  each  District  whose  records  are  to  be  searched;  Service 
Center  Director  for  each  Service  Center  whose  records  are  to  be 
searched;  Director,  National  Computer  Center  (for  computer  center 
employees  only);  Director,  Data  Center  (for  data  center  employees 
only);  Regional  Commissioner  for  each  Regional  Office  whose  rec- 
ords are  to  be  searched;  Director.  Personnel  Division,  National 
Office;  Assistant  Commissioner  (Resource  •  Management),  National 
Office;  Regional  Counsel  for  each  region  whose  records  are  to  be 
searched;  Director,  Disclosure  Litigation  Division  for  records  in  the 
National  Office  of  Chief  Counsel;  or  other  appropriate  official;  (See 
Appendix  A.).  Inquiries  should  include  name,  date  of  birth,  social 
security  number  and  POD. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
appropriate  official  listed  above.  Former  IRS  employees  who  wish  to 
gain  access  to  their  records  should  direct  such  a  request  in  writing, 
including  their  name,  date  of  birth,  and  Social  Security  Number,  to: 
National  Personnel  Records  Center,  General  Services  Administration, 
111  Winnebago  St..  Sl  Louis,  Missouri  63118. 

Contesting  record  procedures:  See  Access. 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  derived 
from  information  he  supplied,  except  information  provided  by  agency 
officials. 

Treasury/IRS  36.005 
System  name:  Medical  Records, — Treasury /IRS. 

System  location:  (1)  Applicants  and  current  IRS  employees:  Na- 
tional. Regional  and  District  Offices.  POD's,  the  National  Computer 
Center  and  the  Data  Center  (See  Appendix  A.).  (2)  Former  IRS 
employees:  National  Personnel  Records  Center,  111  Winnebago 
Street,  St.  Louis,  Missouri  63118.  Records  may  also  be  maintained  in 
the  National  Regional  and  District  Offices,  POD's,  Service  Centers, 
the  National  Computer  Center  and  the  Data  Center  (See  Appendix 
A.). 

Categories  of  individuals  covered  by  the  system:  (1)  Applicants  for 
IRS  employment.  (2)  Applicants  rejected  on  medical  grounds.  (3) 
Applicants  for  disability  retirement  under  the  Civil  Service  Retire- 
ment Law.  (4)  IRS  employees.  (5)  Former  IRS  employees. 

Categories  of  records  in  the  system:  (I)  Applications  for  IRS  em- 
ployment containing  information  relating  to  an  individual's  medical 
qualifications  to  hold  a  position  in  the  IRS.  (2)  Applications  rejected 
on  medical  grounds.  Information  relating  to  an  applicant's  rejection 
for  a  position  because  of  medical  reasons.  (3)  Disability  retirement 
records.  Information  relating  to  an  individual's  capability  (physical 
and  mental)  to  satisfactorily  perform  the  duties  of  the  position  he  or 
she  holds  or  held.  (4)  Health  unit  medical  records  (Federal  civilian 
employees).  Information  relating  to  an  employee's  participation  in  an 
occupational  health  services  program.  (5)  Qualification  examinations 
(Federal  employees).  Information  relates  to  pre-employment,  or  peri- 
odic re-qualification  medical  examinations  to  assure  that  the  incum- 
bent are  qualified  (physically  and  mentally)  to  satisfactorily  perform 
the  duties  of  the  position.  (6)  Fitness-for-duty  examinations.  Informa- 
tion relating  to  a  medical  examination  to  determine  an  individual's 
physical  or  mental  condition  with  respect  to  ability  to  satisfactorily 
perform  the  duties  of  the  position  held.  (7)  Alcohol/drug  employee 
assistance  records.  Information  relating  to  employee  participation  in 
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the  Federal  Civilian  Alcoholism  and  Drug  Abuse  Program.  (8) 
Injury  Compensation  Records.  Information  relating  to  on-the-job  in- 
juries of  employees  and  former  employees.  (9)  Records  relaung  to 
the  Blood  Donor  Program. 

Authority  for  maintenance  of  the  system:  Medical  Information  relat- 
ing to  the  Retirement.  Life  Insurance  and  Health  Benefits  Pro- 
grams—5  use,  Chapters  81,  87  and  89.  Information  for  Federal 
employment— 5  USC  3301.  Information  relating  to  the  Alcoholism, 
Drug  Abuse  and  Employee  Assistance  Programs— Public  Laws  91- 
616  and  92-255  as  amended  by  Public  Law  93-282  in  regard  to 
confidentiality  of  patient  records.  Information  relating  to  the  Occupa- 
tional Health  Program  (5  USC  7901). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Information  may  be 
provided  to  other  Federal  agencies  responsible  for  other  Federal 
benefits  programs  administered  by  the  Office  of  Workmen's  Compen- 
sation Programs;  Retired  Military  Pay  Centers;  Veterans  Administra- 
tion; Social  Security  Administration;  Civil  Service  Commission;  Pri- 
vate contractors  engaged  in  providing  benefits  under  Federal  con- 
tracts, (b)  Disclosure  of  information  may  be  made  to  the  Department 
of  Justice  in  connection  with  actual  or  potential  criminal  prosecution 
or  civil  litigation,  and  in  requests  for  legal  advice,  (c)  Disclosure  may 
be  made  during  judicial  processes,  (d)  Disclosure  may  be  made  to 
other  agencies  to  the  extent  provided  by  law  or  regulation,  (e) 
Disclosure  may  be  made  to  the  appropriate  Federal,  state  or  local 
agency  where  there  is  an  indication  of  a  violation  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or  regulatory  in  nature.  (0  Dis- 
closure may  be  made  to  Federal,  state,  or  local  agencies  in  order  to 
obtain  or  release  relevant  and  pertinent  information  to  an  agency 
decision  concerning  the  hiring  or  retention  of  an  individual,  the 
issuance  of  a  security  clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  license,  grant  or  other  benefit,  (g)  Disclosure  may  be 
made  to  the  Public  Health  Service,  (h)  Disclosure  may  be  made  to  an 
individual's  private  physician  where  medical  considerations  or  the 
content  of  medical  records  indicate  that  such  release  is  appropriate, 
(i)  Disclosure  may  be  made  to  an  agency  designated  employee  repre- 
sentative where  such  representative  is  required  by  the  Civil  Service 
Commission,  (j)  Disclosure  may  be  made  to  hospitals  and  similar 
institutions  or  organizations  participating  in  blood  donor  activities, 
(k)  Additional  routine  uses  are  listed  in  Appendix  AA.  0)  Disclosure 
of  Alcoholism,  Drug  Abuse,  and  Employee  Assistance  records  are 
limited  under  Public  Laws  91-616.  92-255,  and  93-282. 

PoUcies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  magnetic  tape,  discs,  flat  paper, 
lists,  forms,  folders,  card  files,  microfilm  and  microfiche. 

Retrievability:  Records  are  indexed  by  name,  social  security 
number,  date  of  birth,  and/or  claim  number. 

Safeguards:  Access  controls  will  be  not  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  All  records  are  disposed  of  in  conformance 
with  estabhshed  retention  schedules,  IRM  1(15)59-301,  General  Rec- 
ords Schedule. 

System  manager(s)  and  address:  Director.  Personnel  Division,  or 
Chief.  Personnel  Branch,  appropriate  office;  Director,  Administrative 
Services  Division  (Office  of  Chief  Counsel),  National  and  Regional 
Counsels.  (See  IRS  Appendix  A  for  Locations). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  I, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to:  District 
Director  for  each  District  whose  records  are  to  be  searched;  Service 
Center  Director  for  each  Service  Center  whose  records  are  to  be 
searched;  Director,  National  Computer  Center  (for  computer  center 
employees  only);  Director.  Data  Center  (for  data  center  employees 
only);  Regional  Commissioner  for  each  Regional  Office  whose  rec- 
ords are  to  be  searched;  Director,  Personnel  Division,  National 
Office;  Assistant  Commissioner  (Resource  Management),  National 
Office;  Regional  Counsel  for  each  region  whose  records  are  to  be 
searched;  Director.  Disclosure  Litigation  Division  for  records  in  the 
National  Office  of  Chief  Counsel;  or  other  appropriate  offiaal.  (See 
IRS  Appendix  A  for  Location).  Former  employees  should  direct 
inquiries  to:  The  National  Personnel  Records  Center,  1 1 1  Winnebago 
Street,  St  Louis.  Missouri  63118.  Individuals  requestmg  information 
about  this  system  of  records  should  provide  their  full  name,  date  of 
birth,  social  security  number,  name  and  address  of  office  in  which 
currentiy  or  formerly  employed  in  the  Federal  service,  and  annuity 
account  number,  if  any  has  been  assigned. 


Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  I,  Subpart  C.  Appendix  B.  Inquiries  should  be  addressed  to  the 
appropriate  official  listed  above. 
Contesting  record  procedures:  Sec  Access  above. 
Record  source  categories:  (I)  The  individual  to  whom  the  record 
pertains.  (2)  Private  physicians.  (3)  Medical  institutions.  (4)  Office  of 
Workers'  Compensation  Programs.  (5)  Military  Retired  Pay  Systems 
Records.  (6)  Federal  civilian  retirement  systems  other  than  Civil 
Service  Retirement  System.  (7)  General  Accounting  Office  pay. 
leave  allowance  cards.  (8)  CSC  Retirement,  Life  Insurance  and 
Health  Benefits  Records  System.  (9)  CSC  Personnel  Management 
Records  System. 

Treasury /IRS  36.008 
System   name:    Recruiting.    Examining    and    Placement    Records,— 
Treasury /IRS. 
System  location:  National.  Regional  and  District  Offices,  POD's, 
The  National  Computer  Center  and  The  Data  Center,  (See  Appendix 
A.). 

Categories  of  individuals  covered  by  the  system:  Applicants  for  IRS 
employment,  current  and  former  employees. 

Categories  of  records  in  the  system:  These  records  contain  informa- 
tion relating  to  education,  training,  employment  history  and  earnings, 
tests,  results  of  written  tests,  test  scores,  evaluations,  appraisals  of 
potential,  interview  records,  responses  to  test  items  and  question- 
naires, honors,  and  awards  or  fellowships.  Other  information  main- 
tained in  the  records  includes  military  service,  date  of  birth,  birth- 
place, SSN.  home  address.  Records  may  also  be  maintained  on  suit- 
ability determinations,  employee  participation  in  special  emphasis 
placement  and  recruiting  programs,  and  employee  turnover  records. 
This  system  also  includes  correspondence  files  relating  to  the  above 
mentioned  records.  Personnel  research  and  test  validation  records  are 
included  in  this  system. 

Authority  for  maintenance  of  the  system:  TiUe  5  U.S.C,  Sections 
1302,  3109.  3301.  3302.  3304.  3306.  3307.  3309.  3313.  3317.  3318,  3319 
3326,  3349,  4103,  5532,  5533.  5723,  and  Executive  Orders  10577  and 
11103. 

Routine  uses  of  records  maintained  in  the  system,  including  catego* 
ries  of  users  and  die  purposes  of  such  uses:  (I)  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civU  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  (2) 
Routine  disclosure  may  be  made  to  other  agencies  to  the  extent 
provided  by  law  or  regulation  and  as  necessary  to  report  apparent 
violations  of  law  to  appropriate  law  enforcement  agenaes.  (3)  Th«e 
records  may  also  be  disclosed  to  the  Civil  Service  Commission  for 
the  purpose  of  property  administering  Federal  Personnel  Systems  in 
accordance  with  applicable  laws.  Executive  Orders  and  regulations 
(4)  Information  in  these  records  is  used  or  a  record  may  be  used:  (a) 
to  refer  applicants  to  officials  of  Federal  government  agencies  for 
purposes  of  consideration  for  placement  in  positions  for  which  an 
applicant  has  applied  and  is  qualified,  (b)  to  refer  applicants  to  state 
and  local  governments  with  permission  of  an  applicant  for  Uie  pur- 
pose of  employment  consideration,  (c)  to  refer  current  IRS  employ- 
ees to  Federal  agencies  for  consideration  for  transfer,  reassignment, 
and  promotion.  (5)  Disclosure  may  be  made  to  educational  institu- 
tions in  connection  with  recruiting  efforts.  (6)  Routine  uses  we  limit- 
ed for  those  records  which  are  compiled  in  connection  with  IRS 
personnel  research  and  test  validation.  No  personnel  decisions  are 
made  on  the  basis  of  these  records,  and  whenever  possible,  personal 
identity  is  not  disclosed.  (7)  to  refer,  where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law,  whether  cml.  criming  or 
regulatory  in  nature,  to  any  other  appropnatc  agency,  whether  feder- 
al  state,  or  local  charged  with  the  responsibility  of  mvestigatmg  or 
prosecuting  such  violation  or  charged  with  enforcing  or  implement- 
ing the  statute,  or  rule.  (8)  to  request  information  from  a  federal, 
state  or  local  agency  maintaining  civil,  criminal,  or  other  relevant 
enforcement  or  other  pertinent  information,  such  as  licenses,  if  neces- 
sary to  obtain  relevant  information  to  an  agency  decision  concerning 
the  hiring  or  retention  of  an  employee,  the  issuance  of  a  secunty 
clearance,  the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant 
or  other  benefit.  (9)  To  provide  information  or  disclose  to  a  Federal 
aeency.  in  response  to  its  request,  in  connection  with  the  hinng  or 
retention  of  an  employee,  the  letting  of  a  contract,  or  issuance  of  a 
license,  grant,  or  other  benefit  by  the  requesting  agency  to  the  extent 
that  the  information  is  relevant  and  necessary  to  the  requesting  agen- 
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cy's  decision  on  that  matter.  (10)  For  additional  routine  uses,  see 
Appendix  AA. 

Policies  aod  practices  for  ttoring,  retricTing,  accessing,  retaining,  and 
disposing  of  records  ia  the  systenu 

Storage:  Records  are  maintained  on  magnetic  tapes,  punched  cards, 
discs,  card  files,  lists,  flat  paper,  microfilm,  microfiche,  forms  and 
folders. 

Retrierability:  Records  are  indexed  by  name,  combination  of  birth 
date,  special  security  account  number,  and  an  identification  number 
that  is  applicable. 

Safegnards:  "Access  Controls  will  be  not  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41."  This 
is  in  conformance  with  existing  CSC  regulations. 

Retention  and  disposal:  All  records  are  disposed  of  in  conformance 
with  established  retention  schedules,  IRM  1(15)  59-301,  General  Rec- 
ords Schedule. 

System  manageHs)  and  address:  Director,  Personnel  Division,  or 
Chief,  Personnel  Branch,  appropriate  office  (see  IRS  Appendix  A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertainmg  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to:  District 
'  Director  for  each  District  whose  records  are  to  be  searched;  Service 
Center  Director  for  each  Service  Center  whose  records  are  to  be 
searched;  Director,  National  Computer  Center  (for  computer  center 
employees  only);  Director,  Dato  Center  (for  data  center  employees 
only);  Regional  Commissioner  for  each  Regional  Office  whose  rec- 
ords are  to  be  searched;  Director,  Personnel  Division,  National 
Office;  Assistant  Commissioner  (Resource  Management),  National 
Office;  or  other  appropriate  official.  (See  Appendix  A.).  Individuals 
should  provide  name,  date  of  birth,  social  security  number,  identifica- 
tion number  (if  known),  approximate  date  of  record,  and  title  of 
examination  or  announcement  with  which  concerned. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
containol  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
appropriate  official  as  listed  above.  This  system  of  records  may  not 
be  accessed  for  purposes  of  inspection  or  for  contest  of  content  of 
Treasury  Forms  4825  (Evaluation  of  Candidates  for  Initial  Executive 
Placement)  and  Treasury  Form  4245  (Report  of  Managerial  Poten- 
tial) prepared  prior  to  September  27,  1975. 

Contesting  record  procedures:  See  Access. 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  derived 
from  information  he  or  she  supplied,  except  reports  from  medical 
personnel  on  physical  qualification;  results  of  examination  which  are 
made  known  to  applicants  and  vouchers  supplied  by  references  the 
applicant  lists. 

Systems  exempted  from  certain  provisioas  of  tlie  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasury /IRS  36.009 
System  name:  Retirement,  Life  Insurance  and  Health  Benefits  Rec- 
ords System, — Treasury /IRS. 

System  locatioo:  National,  Regional  and  District  Offices,  POD's, 
Service  Centers,  the  Natioiial  Computer  Center,  and  the  IRS  Data 
Center,  (See  Appendix  A.).  For  former  employees:  Records  Division, 
Bureau  of  Retirement,  Insurance  and  Occupational  Health,  U.S.  Civil 
Service  Commission,  Boyers,  Pennsylvania. 

Categories  of  indiriduals  covered  by  the  system:  (I)  IRS  employees 
who  are  covered  by  the  Civil  Service  Retirement  System.  (2)  IRS 
employees  who  have  either  declined  or  arc  covered  by  the  Federal 
Employees'  Group  Life  Insurance  Program  or  the  Federal  Employ- 
ees Health  Benefits  Program. 

Categories  of  records  in  the  system:  (1)  Documenution  of  Federal 
service  creditable  under  the  Civil  Service  Retirement  System.  (2) 
Documentation  of  coverage  or  declination  of  coverage  under  the 
Federal  Employees'  Group  Life  Insurance  Program,  and  the  Federal 
Employees  Health  Benefits  Program.  (3)  Documentation  of  claim  for 
refund  or  for  annuity  benefits  under  Civil  Service  Retirement  System. 
(4)  Documentation  of  claim  for  survivor  annuity  or  death  benefits 
under  Civil  Service  Retirement  System.  (5)  Medical  records  support- 
ing claims  for  disability  retirement  under  the  Civil  Service  Retire- 
ment System.  (6)  Designations  of  beneficiary  for  benefits  payable 
under  the  Civil  Service  Retirement  System  or  the  Federal  Employ- 
ees' Group  Life  Insurance  Program.  (7)  All  other  information  neces- 


sary to  enable  offices  to  recruit  annuitants  for  short  term  assignments 
and  to  send  them  requested  publications. 

Authority  for  maintenance  of  the  system:  Chapters  83,  87,  and  89  of 
Title  5,  United  States  Code. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (I)  Information  in  this 
system  is  used  to  determine  eligibility  for  coverage  and  payment  of 
benefits  under  the  Civil  Service  Retirement  System,  the  Federal 
Employees'  Group  Life  Insurance  Program  and  the  Federal  Employ-  - 
ees  Health  Benefits  Program.  (2)  Information  in  this  systems  is  used 
to  determine  the  amount  of  benefit  due  under  the  Civil  Service 
Retirement  System,  the  Federal  Employees'  Group  Life  Insurance 
Program  and  the  Federal  Employees  Health  Benefits  Program.  (3) 
Information  in  this  system  is  used  to  transfer  to  Office  of  Workers' 
Compensation  Programs,  Veterans  Administration  Pension  Benefits 
Program,  Social  Security  Old  Age,  Survivor  and  Disability  Insurance 
and  Medicare  Programs,  and  Federal  civilian  employee  retirement 
systems  other  than  the  Civil  Service  Retirement  System,  when  re- 
quested by  that  program  or  system  or  by  the  individual  covered  by 
this  system  of  records,  for  use  in  determining  an  individual's  claim 
for  benefits  under  such  system.  (4)  Information  in  this  system  is  used 
to  transfer  information  necessary  to  support  a  claim  for  life  insurance 
benefits  under  the  Federal  Employees'  Group  Life  Insurance  Pro- 
gram to  the  Office  of  Federal  Employees'  Group  Life  Insurance,  4 
East  24th  Street,  New  York.  N.Y.  10010.  (5)  Information  in  this 
system  is  used  to  transfer  information  necessary  to  support  a  claim 
for  health  insurance  benefits  under  the  Federal  Employees  Health 
Benefits  Program  to  a  health  insurance  carrier  or  plan  participating 
in  the  program.  (6)  Routine  disclosure  of  information  contained  in 
this  system  of  records  may  be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential  criminal  prosecution  or  civil 
litigation  and  in  connection  with  requests  for  legal  advice.  Disclosure 
may  be  made  during  judicial  processes.  (7)  Routine  disclosure  may  be 
made  to  other  agencies  to  the  extent  provided  by  law  or  regulation 
and  as  necessary  to  report  apparent  violations  of  law  to  appropriate 
law  enforcement  agencies.  (8)  Information  in  this  system  is  used  to 
refer,  where  there  is  an  indication  of  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  to  any  other 
appropriate  agency,  whether  Federal,  State  or  local  charged  with  the 
responsibility  of  investigating  'or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto.  (9)  Information  in  this  system  is 
used  to  request  information  from  a  Federal,  state  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information,  such  as  licenses,  if  necessary  to  obtain  relevant 
information  to  an  agency  decision  concerning  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a  license,  grant  or  other  benefit.  (10) 
Information  in  this  system  is  used  to  provide  information  or  disclose 
to  a  Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  letting  of  a  contract,  or 
issuance  of  a  license,  grant,  or  other  benefit  by  the  requesting  agency 
to  the  extent  that  the  information  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  that  matter.  (II)  These  records  may 
also  be  disclosed  to  the  Civil  Service  Commission  for  the  purpose  of 
properly  administering  Federal  Personnel  Systems  in  accordance 
with  applicable  laws.  Executive  Orders  and  regulations.  (12)  Disclo- 
sure may  be  made  to  an  agency  designated  employee  representative 
when  such  representative  is  required  under  Civil  Service  Commission 
regulations.  (13)  Disclosure  may  be  made  to  hospitals  and  similar 
institutions  to  verify  an  employee's  coverage  in  the  Federal  Employ- 
ees Health  Benefits  Program.  (14)  Additional  routine  uses  in  Appen- 
dix AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  magnetic  tapes,  punched  cards, 
discs,  forms,  flat  paper,  card  files,  lists,  folders,  microfilm  and  micro- 
fiche. 

Retrievability:  Records  are  indexed  by  name,  social  security 
number,  birth  date,  and  by  annuity  or  death  claim  number. 

Safeguards:  Access  Controls  will  be  not  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41.  This 
is  also  in  conformance  with  existing  CSC  regulations. 

Retention  and  disposal:  All  records  are  disposed  of  in  conformance 
with  established  retention  schedules,  IRM  1(15)59-301,  General  Rec- 
ords Schedule. 

System  manager<s)  and  address:  Director,  Personnel  Division,  and 
Chief,  Personnel  Branch,  appropriate  office.  Director,  Administrative 
Services  Division  (Office  of  Chief  Counsel),  National  and  Regional 
Counsels  (See  IRS  Appendix  A  for  Locations.). 
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ords;  (5)  taxpayer's  representative;  (6)  Uade  journals  and  publications: 
(7)  public  records. 
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Notification  procedure:  (1)  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR,  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to:  District 
Director  for  each  District  whose  records  are  to  be  searched;  Service 
Center  Director  for  each  Service  Center  whose  records  are  to  be 
searched;  Director,  National  Computer  Center  (for  computer  center 
employees  only);  Director,  DaU  Center  (for  daU  center  enjployees 
only);  Regional  Commissioner  for  each  Regional  Office  whose  rec- 
ords arc  to  be  searched;  Director,  Personnel  Division,  National 
Office;  Assistant  Commissioner  (Resource  Management),  National 
Ofhce;  Regional  Counsel  for  each  region  whose  records  are  to  be 
searched;  Dioctor,  Disclosure  Litigation  Division  for  records  in  the 
National  Office  of  Chief  Counsel;  or  other  appropriate  official.  (See 
IRS  Appendix  A  for  Locations.)  (2)  If  the  individual  is  retired  from 
Federal  service  he  should  direct  inquiries  to:  Director,  Bureau  of 
Retirement,  Insurance,  and  Occupational  Health,  U.S.  Civil  Service 
Commission,  1900  H.  Street,  N.W..  Washington,  DC.  20415.  (3)  If 
the  individual  is  not  retired,  but  has  been  separated  from  Federal 
service,  he  should  direct  inquiries  to:  National  Personnel  Records 
Center,  111  Winnebago  Street,  St.  Louis,  Missouri  63118. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,' Appendix  B.  Inquiries  should  be  addressed  to  the 
appropriate  official  listed  above. 

Contesting  record  procedures:  See  Access.  Individuals  requesting 
information  in  this  system  of  records  should  provide  their  full  name, 
date  of  birth,  social  security  number,  claim  number,  if  assigned,  and 
the  POD  in  which  currently  or  formerly  employed. 

Record  source  categories:  The  information  in  this  system  is  obtained 
from  the  following  sources:  (1)  The  individual  whom  the  information 
is  about.  (2)  GAO  Pay,  Leave  and  Allowance  Records  System.  (3) 
CSC  Personnel  Management  Records  System.  (4)  GSA  National  Per- 
sonnel Records  Center.  (5)  CSC  Medical  Records  System.  (6)  Federal 
civilian  retirement  systems  other  than  Civil  Service  Retirement 
System.  (7)  Military  retired  pay  system  records.  (8)  Office  of  Work- 
ers' Compensation  Programs.  (9)  Veterans  Administration  Pension 
Benefits  Programs.  (10)  Social  Security  Old  Age,  Survivor  and  Dis- 
ability Insurance  and  Medicare  Programs. 

Treasury /IRS  38.001 
System  name:  General  Training  Records,— Treasury/IRS. 

System  location:  National,  Regional  and  District  Offices,  Service 
Centers  National  Computer  Center,  DaU  Center  and  posts  of  duty 
(See  Appendix  A.). 

Categories  of  individuals  covered  by  the  system:  IRS  employees 
who  have  participated  in  or  who  may  be  scheduled  for  training 
activities  (students,  instructors,  program  tnanagers,  etc.).  Other  Fed- 
eral or  non-Government  individuals  who  have  participated  in  or 
assisted  with  training  programs  (students,  instructors,  course  develop- 
ers, interpreters,  etc.). 

Categories  of  records  in  the  system:  Variety  of  records  containing 
information  about  an  individual  related  to  training;  such  as:  course 
rosters,  student  registrations,  nomination  forms,  course  evaluations, 
instructor  lists,  individual  development  plans,  counseling  records,  ex- 
amination materials,  payment  records,  and  other  recordations  of 
training  necessary  for  reporting  and  evaluative  purposes.  Some  rec- 
ords within  this  system  may  also  be  conuined  in  TR/IRS  36.003. 
General  Personnel  Records. 

Authority  for  maintenance  of  the  system:  Chapter  41,  Title  5  USC; 
EO  11348;  and  FPM  410. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  is  used  or  a  record  may  be  used  to:  (a)  provide  input  data  for 
the  automated  Training  CPDF  at  the  Civil^.Service  Commission  and 
for  the  Automated  Training  Center  personnel  file  at  IRS;  (b)  Prepare 
statistical  and  narrative  reports  as  required  by  the  Department  of 
Treasury,  IRS  officials  or  such  other  government  agencies  as  may 
have  need  of  general  training  information;  (c)  evaluate  and  determine 
effectiveness  of  training  programs;  (d)  monitor  student  progress  and 
determine  individual  training  needs;  (e)  assist  managerial  personnel  by 
providing  easily  accessible  training  histories  of  their  employees;  (f) 
provide  data  for  determining  efficient  staffpower  utilization;  (g)  assist 
employees,  should  an  emergency  arise  while  they  are  attending  a 
training  session,  by  disclosing  to  qualified  medical  personnel  "emer- 
gency infonnation"  voluntarily  supplied  by  students  on  course  regis- 
tration forms.  Routine  disclosure  of  information  contained  in  this 
system  may  be  made  available  to  the  Department  of  Justice  in  con- 


nection with  actual  or  potential  criminal  prosecution  or  civil  litiga- 
tion, and  in  connection  with  requests  for  legal  advice.  Disclosure 
may  be  made  during  judicial  processes.  For  additional  uses  see  Ap- 
pendix AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  may  be  maintained  on  computer  tapes,  index 
cards,  forms,  or  flat  paper. 

Retrievability:  Computer  records  are  indexed  by  social  security 
account  numbers,  course  titles,  dates  of  training,  location  of  training 
and  by  specific  employee  information  (i.e.,  name,  title,  grade,  etc.); 
other  records  are  indexed  by  name  and  course  title. 

Safeguards:  Individual  computer  records  are  available  to  those  per- 
sons at  CSC,  Treasury  or  IRS  who  are  directly  involved  with  the 
training  function. 

Retention  and  disposal:  All  records  are  disposed  of  in  accordance 
with  established  retention  schedules.  1(15)59-301,  General  Records 
Schedule.  Emergency  information  on  registration  forms  is  inunediate- 
ly  destroyed  when  training  is  completed. 

System  managerls)  and  address:  Director,  Training  and  Develop- 
ment Division,  and  Chief,  Training  and  Development  Branch,  Train- 
ing Manager,  OIO.  at  the  National  Office;  Chiefs.  Training  and 
Development  Branches  at  Regional  and  District  Offices,  and  Service 
Centers;  training  managers  at  computer  center  and  data  center  (See 
Appendix  A.). 

Notification  procedive:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR,  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  System 
Manager  for  each  office  whose  records  are  to  be  searched,  see 
System  Manager. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR, 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
System  Manager  for  each  Office  whose  records  are  to  be  accessed  or 
contested,  see  System  Manager. 

Contesting  record  procedures:  See  Access. 

Record  source  categories:  Information  is  extracted  from  participant 
registration  forms,  individual  development  plans,  skill  surveys,  per- 
sonnel records,  and  such  other  forms  as  may  be  developed  and 
prescribed  by  CSC,  Treasury,  and  IRS  Training  Personnel. 

Treasury/IRS  42.001 

System  name:  Examination  Administrative  File— Treasury/IRS 

System  location:  Jurisdictional  District  Office  where  the  individual 
resides  or  Service  Center  where  return  was  examined.  (Sec  IRS 
Appendix  A.) 

Categories  of  individuals  covered  by  the  system:  Any  taxpayer  who 
is  being  considered  for  examination  or  is  being  examined  for  tax 
determination  purposes,  i.e..  income,  esute  and  gift,  excise  or  em- 
ployment tax  liability. 

Categories  of  records  in  the  system:  Records  containing  investiga- 
tory materials  required  in  making  a  Ux  determination  or  other  verifi- 
cation in  the  administration  of  tax  laws  and  all  other  related  sul^files 
directly  related  to  the  processing  of  the  tax  case.  This  system  also 
includes  other  management  material  related  to  a  case  and  used  for  tax 
administrative  purposes  including  the  appeals  process. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301.  26  U.S.C. 
.  7602.  7801  and  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosures  may 
be  made  to  the  extent  provided  by  law  or  regulation  (including  26 
use.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  paper  documents,  machine-sensible  data  media,  microfilm. 

Retrievability:  by  taxpayer's  name  and  social  security  number  and 
employer  identification  number. 

Safeguards:  Access  controls  will  not  be  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  I  (16)41. 

Retention  and  disposal:  Indefinite  period  of  retention. 

System  manageris)  and  address:  Official  prescribing  policies  and 
practices — Director,  Examination  Division,  Officials  maintaining  the 
system— Director  of  jurisdictional  Ehstrict  Office  or  service  center 
(See  IRS  Appendix  A). 
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System  name: 


Treasury/IRS  42.016 

Classification  and  Examination  Selection  Files — Treas- 


Storage:  paper  records,  machine-sensible  data  media  and  microfilm. 
Retrievability:  by  taxpayer's  name  and  social  security  number. 


42678 


NOTICES 


Notiflcatioa  procednre:  Individuals  seeking  to  detennine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor for  each  District  office  or  service  center  whose  records  are  to  be 
searched.  This  system  may  contain  some  records  which  are  exempt 
from  the  notification  provisions  of  the  Privacy  Act.  Requesters  will 
not  be  advised  of  the  existence  of  records  exempt  from  the  notifica- 
tion provisions. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  apr>eahng  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
District  Director  for  each  District  office  or  service  center  whose 
records  are  to  be  acceded  or  contested.  This  system  may  contain 
some  records  which  are  exempt  from  the  Access  and  Contest  provi- 
sions of  the  Privacy  Act.  Taxpayers  seeking  to  adjust  records  which 
affect  the  determination  of  a  tax  assessment  or  the  balance  due, 
should  utilize  existing  procedures  for  doing  so,  as  substantive  tax 
matters  are  not  subject  to  the  amendment  provisions  of  the  Privacy 
Act. 

Contestiag  record  procedures:  See  Access  above. 

Record  source  categories:  (1)  taxpyer's  return.  (2)  taxpayer's  books 
and  records.  (3)  Informants  and  third  party  information.  (4)  city,  state 
governments.  (5)  other  federal  agencies.  (6)  examinations  of  related 
taxpayers.  (7)  examinations  of  other  taxpayers.  (8)  Uxpayer's  repre- 
sentative. 

Systems  exempted  firom  certain  prorisions  of  the  act  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act 

Treasury/IRS  42.025 

System  name:  Appraisal  and  Valuation  Files — Treasury/IRS. 

System  location:  Jurisdictional  District  Office  where  individual  re- 
sides. (See  IRS  Appendix  A.) 

Categories  of  individuals  covered  by  the  system:  Individuals  whose 
examinations  warrant  an  appraisal  or  valuation  of  real  estate,  stock, 
fees,  or  any  other  commodity  or  service  which  does  not  have  a 
readily  ascertainable  value. 

Categories  of  records  ia  the  system:  Listing  of  individuals,  items 
valued  or  appraised,  date  of  valuation  or  appraisal,  and  other  descrip- 
tive matter  su<;h  as  the  name  of  the  corporation  with  regards  to  stock 
and  a  description  of  the  location  in  terms  of  real  estate. 

Authority  for  maintenance  at  the  system:  S  U.S.C.  301,  26  U.S.C. 
7602.  7801  and  7802. 

Rootiiie  ncs  of  records  maintained  ia  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  nses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retricring,  accessing,  retaining,  and 
disposing  of  records  ia  tke  systeau 

Storage:  Paper  documents,  file  cabinets,  machine-sensible  data 
media  and  microfilm. 

RetricTabiUty:  By  taxpayer's  name  and  social  security  number. 

Safegaarda:  Access  controls  will  not  be  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

Retentioa  and  dispoaal:  Indefinite  period  of  retention. 

System  maaageris)  and  addresK  Official  prescribing  policies  and 
practices — Director,  Examination  IDivision.  Officials  maintaining  the 
system — Director  of  jurisdictional  District  Office.  (See  IRS  Appen- 
dix A.) 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaiiung  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  Cm  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  b«  addressed  to  the  District 
Director  for  each  District  whose  records  are  to  be  searched. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
District  Director  for  each  District  whose  records  are  to  be  accessed 
or  contested. 

Cootesting  record  procedures:  See  Access  above. 

Record  source  categories:  (1)  outside  engineer  valuation;  (2)  outside 
fee  appraisers;  (3)  taxpayer's  returns;  (4)  taxpayer's  books  and  rec- 


ords; (5)  taxpayer's  representative;  (6)  trade  journals  and  publications: 
(7)  public  records. 

Treasury/IRS  42.008 
System  name:  Audit  Information  Management  System  (AIMS) — 
Treasury/IRS. 
System  location:  This  system  is  composed  of:  (1)  Computer  Tiles 
located  at  each  jurisdictional  IRS  Service  Center  (where  tax  return  is 
under  examination  control).  Each  jurisdictional  district  (served  by  an 
IRS  Service  Center)  has  access  to  the  computer  file  via  video  termi- 
nals; (2)  "A"  Register  Microfilm  located  at  each  jurisdictional  district 
office  (taxpayer's  place  of  residence)  and  at  each  IRS  Service  Center 
(where  taxpayer's  tax  return  was  filed);(3)  Group  control  card  forms 
5345  and  5354  (including  temporary  and  interim  processing  filles  for 
management  and  control  purposes),  located  at  each  jurisdictional 
district  office.  Items  described  under  (2)  and  (3),  above,  are  subfiles 
of  the  Aims  System. 

Categories  of  individuals  covered  by  the  system:  Taxpayers  whose 
tax  returns  are  under  the  jurisdiction  of  the  Examination  Division; 
Examining  Officer. 

Categories  of  records  in  the  system:  Tax  return  information  from 
the  Master  File,  Tax  return  status  and  location  changes.  Examination 
Qosing  information  on  examined  and  non-exatnined  tax  returns,  ex- 
amining officer's  name  including  related  internal  management  infor- 
mation. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301,  26  U.S.C. 
7602,  7801  and  7802. 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  apphcable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  ttie  system: 

Storage:  Computer,  Microfilm;  Paper. 

Retrievabllity:  Social  Security  number,  taxpayer's  name,  examining 
officer's  name. 

Safeguards:  Access  controls  will  not  be  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

Retentioa  and  disposal:  Computer:  Agreed  cases  are  eliminated 
from  data  base  90  days  after  case  is  closed  from  Examination;  una- 
greed cases  are  eliminated  from  data  base  after  tax  liability  is  agreed 
to.  "A"  Register  Microfilm:  six  years  or  earlier.  Group  control  card 
Forms  5345  or  5354  (for  processing  control  purposes)  three  years  or 
earlier. 

System  manager<s)  and  address:  Official  prescribing  policies  and 
practices — Director,  Examination  Division,  National  Office.  Officials 
maintaining  the  system — Each  jurisdictional  (taxpayer's  place  of  resi- 
dence) District  Director;  Each  jurisdictional  (the  Service  Center 
where  taxpayer's  tax  return  was  fUed)  IRS  Service  Center.  (See  IRS 
Appendix  A). 

NotiflcatioB  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1. 
Subpart  C,  Appendix  B.  Inquiries  should  bie  addressed  to  the  District 
Director  for  each  district  whose  records  are  to  be  searched.  This 
system  may  contain  some  records  which  are  exempt  from  the  notifi- 
cation provisions  of  the  Privacy  Act.  Requesters  will  not  be  advised 
of  the  existence  of  records  exempt  from  the  notification  provisions. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
in  the  system  of  records  or  seeking  to  contest  its  content,  may  inquire 
in  accordance  with  instructions  appearing  at  31  CFR  Part  1,  Subpart 
C,  Appendix  B.  Inquiries  should  be  addressed  to  the  District  Direc- 
tor for  each  District  whose  records  are  to  be  accessed  or  contested. 
This  system  may  contain  some  records  which  are  exempt  from  the 
Access  and  Contest  provisions  of  the  Privacy  Act.  Taxpayers  seeking 
to  adjust  records  which  affect  the  determination  of  a  tax  assessment 
or  the  balance  due,  should  utilize  existing  procedures  for  doing  so,  as 
substantive  tax  matters  are  not  subject  to  the  amendment  provisions 
of  the  Privacy  Act 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory materials  compiled  for  law  enforcement  purposes  whose  sources 
need  not  be  reported. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act 
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Treasury/IRS  42.016 
System  name:  Classification  and  Examination  Selection  Files — Treas- 
ury/IRS 

System  location:  Jurisdictional  District  Office  or  related  service 
center  where  individual  resides.  (See  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Individuals  whose 
returns  are  classified  for  examination. 

Categories  of  records  in  the  system:  Listing  of  individuals  or  returns 
and  sub-files  consisting  of  financial  information  and  other  information 
considered  in  classification  and  selection  of  an  individual's  return  for 
examination — individual's  request  for  examination,  missing  return  in- 
formation, change  in  accounting  method  or  period,  etc. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301,  26  U.S.C. 
7602,  7801  and  7802. 

Routine  uses  of  records  maintaiaed  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  aod  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tke  system: 

Storage:  paper  documents,  computer  printouts. 

Retrievabllity:  by  taxpayer's  name  and  social  security  number. 

Safeguards:  Access  controls  will  not  be  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  until  information  is  associated  with  return. 

System  managerCs)  and  address:  Official  prescribing  policies  and 
practices — Director,  Examination  Division.  Officials  maintaining  the 
system— Director  of  jurisdictional  District  or  service  center.  (See 
IRS  Appendix  A). 

Notificatioa  procedure:  Individuals  seeking  to  detennine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  District 
Director  for  each  District  whose  records  are  to  be  searched.  This 
system  may  contain  some  records  which  are  exempt  from  the  notifi- 
cation provisions  of  the  Privacy  Act.  Requesters  wiU  not  be  advised 
of  the  existence  of  records  exempt  from  the  notification  provisions. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
District  Director  for  each  District  whose  records  are  to  be  accessed 
or  contested.  This  system  may  contain  some  records  which  are 
exempt  from  the  Access  and  Contest  provisions  of  the  Privacy  Act. 
Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due,  should  utilize  existing  proce- 
dures for  doing  so,  as  substantive^  tax  matters  are  not  subject  to  the 
amendment  provisions  of  the  Privacy  Act. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  (1)  Tax  returns,  (2)  Requests  from  tax- 
payer, (3)  Requests  from  Collection  Division  for  prompt  examination. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act 

Treasury/IRS  42.021 
System  name:  Compliance  Programs  and  Projects  Files — Treasury/ 
IRS. 

System  location:  Initiated  and  maintained  in  National  Office,  Re- 
gional Offices,  or  jurisdictional  District  or  service  center  where  tax- 
payer resides.  (See  IRS  Appendix  A). 

Categories  of  iadividuals  covered  by  the  system:  Taxpayers  that  may 
be  involved  in  tax  evasion  schemes  or  areas  of  non-compliance 
grouped  by  industry,  occupation  or  fmancial  transactions,  i.e.,  return 
preparers,  political  contributions,  corporate  kickbacks. 

Categories  of  records  ia  the  system:  Records  pertaining  to  individ- 
uals in  projects. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301,  26  U.S.C. 
7602,  7801  and  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  appUcable). 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining,  aad 
disposiag  of  records  in  the  systenu 


Storage:  paper  records,  machine-sensible  date  media  and  microfilm. 

Retrievability:  by  taxpayer's  name  and  social  security  number. 

Safeguards:  Access  controls  will  not  be  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  Indefinite  period  of  retention. 

System  manager(s)  and  address:  Official  prescribing  policies  and 
practices— Director,  Examination  Division.  Officials  maintaming  the 
system— Director  of  jurisdictional  District  or  service  center.  (Sec 
IRS  Appendix  A). 

Notiflcatioa  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purposes  whose  sources 
need  not  be  reported. 

Systems  exempted  from  certaia  provisions  of  the  act  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act 

Treasury/IRS  42.024 
System  name:  Coordinated  Examinations  of  Large  Cases  Program — 

Treasury/IRS. 

System  location:  Jurisdictional  District  Office  where  taxpayer  re- 
sides. (See  IRS  Appendix  A.) 

Categories  of  individaals  covered  by  die  system:  Taxpayer  whose 
tax  examination  is  identified  as  part  of  a  large  case  examination. 

Categories  of  records  in  the  system:  Alphabetic  listing  of  taxpayers 
and  all  other  related  files  including  those  used  for  management  pur- 
poses. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  26  U.S.C 
7602,  7801  and  7802. 

Routine  uses  of  records  maintained  ia  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  systenu 

Storage:  Paper  documents,  machine-sensible  date  media  and  micro- 
film. 

Retrievability:  Taxpayer's  name  and  social  security  number. 

Safeguards:  Access  controls  will  not  be  less  than  provided  for  by 
the  Physical  and  Docuriient  Security  Handbook.  IRM  1(16)41. 

Retention  and  disposal:  Indefmite  period  of  retentioit 

System  manageKs)  and  address:  Official  prescribing  policies  and 
practices — Director,  Examination  Division.  Officials  maintaining  the 
system— Director  of  jurisdictional  District  (See  IRS  Appendix  A.) 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  District 
Director  for  each  District  whose  records  are  to  be  searched. 

This  system  may  contain  some  records  which  are  exempt  from  the 
notification  provisions  of  the  Privacy  Act.  Requesters  will  not  be 
advised  of  the  existence  of  records  exempt  from  the  notification 
provisions. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
conUined  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
District  Director  for  each  District  whose  records  are  to  be  accessed 
or  contested. 

This  system  may  contain  some  records  which  are  exempt  from  the 
Access  and  Contest  provisions  of  the  Privacy  Act 

Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due,  should  utilize  existing  proce- 
dures for  doing  so,  as  substantive  tax  matters  are  not  subject  to  the 
amendment  provisions  of  the  Privacy  Act 

Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  (1)  Taxpayer's  returns.  (2)  Annual  re- 
ports. (3)  Corporate  minutes.  (4)  Large  case  proposed  change  in  key 
district.  (5)  Published  documents. 
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Categories  of  individuals  covered  by  the  system:  Any  taxpayer  who 
uses  a  computer  to  process  accounting  records  and  taxpayeirs  for 
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Systems  exempted  from  certain  proTisioiis  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treanry/niS  42.027 
System  name:  DaU  on  Foreign  Corporations— Treasury/IRS. 

System  location:  IRS  Data  Center,  Detroit,  Michigan;  National 
Office  Examination  Division,  Washington,  D.C;  District  Offices;  Re- 
gional Offices.  (See  IRS  Appendix  A.) 

Cateiorics  of  imiiTidnals  coTered  by  the  system:  Individuals  required 
to  file  Form  9S9,  United  Sutes  Information  Return  with  Respect  to 
the  Organization  or  Reorganization  of  a  Foreign  Corporation  and 
Acquisition  of  its  stock. 

Categories  of  records  ia  the  system:  Names  of  individuals  filing  on 
foreign  holdings. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301,  26  U.S.C. 
7602,  7801  and  7802. 

Rontine  nsei  of  records  maintained  in  the  system,  inchidhig  catego- 
ries of  naers  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  reg\ilation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  in  Data  Center,  Paper  at  other  Inted  loca- 
tions, machine-sensible  data  media  and  microfUm. 

RetrieTability:  By  individual  name. 

Safegnardc  Access  controls  will  not  be  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbocdi,  IRM  1(16(41. 

Retentioa  and  disposal:  Three  years  or  earlier. 

System  auuager(s)  and  address:  Official  prescribing  policies  and 
practices — Director,  Examination  Division,  National  Office.  Officials 
maintaining  the  system — District  Directors;  Regional  Commissioners; 
Director,  Examination  Division,  National  Office;  Director,  Data 
Colter,  Detroit,  Michigan.  (See  IRS  Appendix  A.) 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
System  of  Records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  bie  addressed  to  the  District 
Director  for  each  District  whose  records  are  to  be  searched. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  System  of  Records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
District  Director  for  each  District  whose  records  are  to  be  accessed 
or  contested.  Taxpayers  seeking  to  adjust  records  which  affect  the 
determination  of  a  tax  assessment  or  the  balance  due,  should  utilize 
existing  procedures  for  doing  so,  as  substantive  tax  matters  are  not 
subject  to  the  amendment  provisions  of  the  Privacy  Act 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  Form  959  only.  ^ 

Treasury/IRS  42.006 

System  name:  Expropriation  of  Property  by  Cuban  Government. — 
Treasury/IRS. 

System  location:  Director,  Examination  Division,  National  Office 
(See  IRS  Appendix  A). 

Categories  of  indiTidnali  coTered  by  the  system:  Owners  of  property 
expropriated  by  the  Cuban  Government  duriog  the  period  19S9-1964. 

Categories  of  records  in  the  system:  Names  of  owners  and  brief 
descriptions  of  property  used  to  verify  losses  claimed  for  expropri- 
ation of  property. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  26  U.S.C. 
7602,  7801  and  7802. 

Routine  uses  of  records  maintained  ia  the  system,  including  catego- 
riea  of  users  and  tlie  porpoaes  of  such  uses:  The  contents  of  this 
System  of  Records  are  available  to  the  pubUc  pursuant  to  the  Free- 
dom of  Information  Act,  S  U.S.C.  SS2. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
diapoaing  of  recDrds  in  the  system: 

Storage:  Paper  materials  stored  in  file  folders. 

Retrierability:  Indexed  by  name  of  individual  owner. 

Safeguards:  Records  are  maintained  in  open  shelves  in  an  office 
which  is  locked  during  non-office  hours. 


Retention  and  disposal:  No  guidelines  have  been  established,  but 
records  are  expected  to  be  retained  until  they  have  served  their 
purpose  and  then  destroyed. 

System  manager<s)  and  address:  Official  prescribing  policies  and 
practices — Director,  Examination  Division  National  Office.  Official 
maintaining  the  system — Director,  Examination  EMvision,  National 
Office.  (See  IRS  Appendix  A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  Director, 
Examination  Division,  National  Office. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to 
Director,  Examination  Division,  National  Office. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  Gaceta  Oficial  de  la  Republica  de  Cuba 
(Official  Gazette  of  the  Republic  of  Cuba),  a  pubUc  information 
publication  of  the  Cuban  government  in  which  various  official  ac- 
tions of  the  government  are  recorded. 

Treasury/IRS  42.020 
System  name:  Highway  Use  Tax  Examination  Program — Treasury/ 
IRS 

System  location:  Internal  Revenue  Service  Centers  and  district  of- 
fices. (See  IRS  Appendix  A). 

Categories  of  indiridnals  covered  by  the  system:  Taxpayers  owning 
trucks  that  are  liable  for  tax. 

Categories  of  records  in  the  system:  List  of  registered  trucks  and 
truck  owners. 

AnAority  for  maintenance  of  the  system:  5  U.S.C.  301,  26  U.S.C. 
7602,  7801  and  7802. 

Rontine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  ia  the  system: 

Storage:  magnetic  tape  and  computer  printout. 

Retrievability:  By  taxpayer's  name,  social  security  number,  and 
employer's  identification  number. 

Safeguards:  Access  controls  will  not  be  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  retained  imtil  tax  year  examined  is  complet- 
ed and  then  shredded. 

System  manager(s)  and  address:  Official  prescribing  policies  and 
practices — Director,  Examination  Division.  Officials  maintaining  the 
system— Service  Center  Directors  and  District  Directors  (See  IRS 
Appendix  A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor for  each  Service  Center  or  district  office  whose  records  are  to  be 
searched. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFK 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
District  Director  for  each  district  whose  records  are  to  be  accessed. 
Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due,  should  utilize  existing  proce- 
dures for  doing  so,  as  substantive  tax  matters  are  not  subject  to  the 
amendment  provisions  of  the  Privacy  Act 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  R.L.  Polk  Company,  Detroit'Mich. 

Treasury/IRS  42.028 

System  name:  Identity  of  Taxpayers  Using  ADP  Accounting  Records 
and  the  Evaluation  Thereof— Treasury/IRS. 

System  location:  Regional  and  District  Offices;  National  Office, 
Examination  Divisi<Mi,  Washington,  D.C.  (See  IRS  Appendix  A.) 
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Categories  of  individuals  covered  by  the  system:  Any  taxpayer  who 
uses  a  computer  to  process  accounting  records  and  taxpayers  for 
which  an  ADP  record  retention  evaluation  has  been  made. 

Categories  of  records  in  the  system:  Name  of  taxpayer  and  a  de- 
scription of  the  types  of  machine-sensible  records  the  taxpayer  has 
agreed  to  retain,  the  retention  period  and  any  other  related  provi- 
sions relating  to  these  records.  (These  records  usually  pertain  to 
corporations.) 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301.  26  U.S.C 
7602,  7801  and  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  appUcable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  (rf  records  ia  the  system: 

Storage:  Paper. 

Retrievability:  By  Taxpayer's  Name. 

Safeguards:  Access  controls  will  not  be  less  than  provided  for.  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

Retentioa  aad  dispoiwit  Identification  Retention:  Information  is  pe- 
riodically updated. 

System  maaagerCs)  and  address:  Official  prescribing  policies  and 
practices — Director,  Examination  Division,  National  Office.  Officials 
maintaining  the  system— Jurisdictional  District  Directors  (place  of 
taxpayers  residence).  (See  IRS  Appendix  A.) 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
System  of  Records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  District 
Director  that  made  the  evaluation  or  the  taxpayers  current  jurisdic- 
tion (place  of  residence)  District  Director. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  System  of  Records  or  seeking  to  contest  its  content 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  ihe 
District  Director  that  made  the  evaluation  or  the  taxpayers  current 
jurisdiction  (place  of  residence)  District  Director. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  Examining  Officers;  commercial  listing  of 
ADP  users;  The  evaluator  and  taxpayer  during  an  ADP  record 
retention  evaluation. 

Treasury/IRS  42.014 
System  aaaie:  Internal  Revenue  Service  employees'  returns  Control 
Files — Treasury/IRS. 

System  location:  District  Office  where  individual  is  employed.  (See 
IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Any  individual  who 
is  employed  by  the  Internal  Revenue  Service. 

Categories  of  records  in  the  system:  Alphabetic  listing  of  employee, 
income  tax  return  information  including  prior  examination  results  and 
other  tax  related  information. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  26  U.S.C. 
7602,  7801  and  7802. 

Rontine  uses  of  records  maintained  ia  die  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  ia  the  systenu 

Storage:  paper  documents,  machine-sensible  data  media,  microfilm. 

Retrievability:  employee's  name  and  social  security  number. 

Safeguards:  Access  controls  will  not  be  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  updated  periodically  and  retained  as  long  as 
individual  is  employed. 

System  manager<s)  and  address:  Official  prescribing  policies  and 
practices — Director,  Examination  Division.  Officials  maintaining  the 
system— Director  of  District  or  office  where  individual  is  employed. 
(See  IRS  Appendix  A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 


Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  District 
Director  for  each  District  whose  records  are  to  be  searched. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
District  Director  for  each  District  whose  records  are  to  be  accessed 
or  contested. 
Contesting  record  procedures:  See  Access  above. 
Record  source  categorict:  Employee's  tax  return. 
Treasury/IRS  42.017 
System  aame:  International  Enforcement  Program  Files— Treasury/ 
IRS. 
System  location:  Jurisdictional  District  Office  where  individual  re- 
sides. (See  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  systcau  Any  individual 
having  substantial  foreign  business  activities. 

Categories  of  records  ia  the  system:  Listing  of  individual,  summary 
of  income  expenses,  fmancial  information  as  to  foreign  operations, 
acquisition  of  foreign  stock,  controlling  interest  of  a  foreign  corpora- 
tion, organization  or  reorganization  of  foreign  corporation,  etc. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  26  U.S.C 
7602,  7801  and  7802. . 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  sncb  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  appUcable). 

Policies  and  practices  for  storiag,  retrieviag,  accessing,  retaining,  and 
disposing  of  records  ia  the  systeai: 
Storage:  paper  documents,  micro-film,  magnetic  tape. 
Retrievability:  Individual's  name  and  social  security  number. 
Safeguards:  Access  controls  will  not  be  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 
Retention  and  disposal:  Indefinite  period  of  retention. 
System  manageris)  and  address:  Official  prescribing  policies  and 
practices — Director,  Examination  Division.  Officials  maintaining  the 
system— Director  of  jurisdictional  District  (See  IRS  Appendix  A). 
Notification   procedure:   Individuals   seeking   to  determine   if  the 
system  of  records  contains  a  record  pertainmg  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  District 
Director  for  each  District  whose  records  are  to  be  searched.  This 
system  may  contain  some  records  which  are  exempt  from  the  notifi- 
cation provisions  of  the  Privacy  Act.  Requesters  will  not  be  advised 
of  the  existence  of  records  exempt  from  the  notification  provisions. 
Record  access  procedaret:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
District  Director  for  each  District  whose  records  are  to  be  accessed 
or  contested.  This  system  may  contain  some  records  which  are 
exempt  from  the  Access  and  Contest  provisions  of  the  Privacy  Act 
Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due,  should  utilize  existing  proce- 
dures for  doing  so,  as  substantive  tax  matters  are  not  subject  to  the 
amendment  provisions  of  the  Privacy  Act. 
Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  (1)  European  treaty  countries,  (2)  Indi- ' 
vidual's  tax  returns,  (3)  Examination  of  related  taxpayers,  (4)  Public 
sources  of  information. 

Systems  exempted  from  certaia  provisions  of  the  'act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasury/IRS  42.018 
System  aame:  Married  Taxpayers  Filing  Separately  and  Multiple 
FUer  File— Treasury/IRS. 
System  location:  Jurisdictional  Service  Center. 
Categories  of  individuals  covered  by  the  system:  Married  individuals 
who  file  separate  income  tax  returns. 

Categories  of  records  in  the  system:  Listing  identifying  each  mar- 
ried individual  filing  separately,  and  taxpayers  who  have  filed  more 
than  one  return. 

Authority  for  mainteaaace  of  the  system:  5  U.S.C.  301,  26  U.S.C. 
7602.  7801  and  7802. 
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Rootiae  mss  of  recank  nMinhiinfd  in  tke  lystem,  including  catego- 
ries of  naen  aad  tbe  purposcf  of  inch  nses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  applicable). 

PoUdes  ami  practices  far  staring,  retrieving,  accessing,  retaining,  and 
tepasing  of  records  in  the  system: 

Storage:  Computer  printout  and  magnetic  tape. 

Retrierability:  By  taxpayer's  name  and  social  security  nimiber. 

Safeguards:  Access  controls  will  not  be  less  than  provided  for  by 
the  Physical  and  Docoment  Secvrity  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  Disposal  of  after  returns  are  matched. 

System  managcifs)  and  ad^iSK  Official  prescribing  policies  and 
practices — Director,  Examination  Division;  Oflicials  maintaining  the 
system — Service  Center  Directors. 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  recoida.  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  the  Service  Center  where  the  individual  filed  tax  returns. 

■ccord  aeccas  prnrrdnrri-  Individuals  seeking  access  to  any  record 
contained  in  tbe  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Service  Center  Director  for  each  Service  Center  whose  records  are 
to  be  accessed  or  contested. 

Record  source  categories:  Information  obtained  from  taxpayer's 
retnm. 

Trcaavy/ntS  4X015 

System  name:  Open  and  Closed  Narcotics  TraiTickers  Files — Treasur- 
y/IRS. 

System  location:  Maintained  in  jurisdictional  District  Office  where 
taxpayer  resides.  (See  IRS  Appendix  A). 

Categories  of  individuals  corered  by  tbe  system:  Taxpayer  suspected 
of  being  involved  as  a  middle  or  upper  echelon  narcotics  traflicker 
and  whose  return  has  been  or  will  be  examined. 

Categories  of  records  in  tbe  system:  Prior  examination  results,  tax 
related  information  indicating  a  p>os8ible  need  for  examination  action. 

Anthority  for  maintfnancf  of  tbe  system:  5  U.S.C.  301,  26  U.S.C. 
7602,  7801  and  7802. 

Roatine  ases  of  records  siaintained  in  tbe  system,  including  catego- 
ries of  aaers  and  tbe  pnrposes  of  sncb  ases:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  fbr  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  paper  documents,  machine-sensible  data  media  and  micro- 
fibn. 

RctrievabQity:  by  taxpayer's  name  and  social  security  number. 

Safieguards:  Access  controls  will  not  be  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  Indefmite  period  of  retention. 

System  maaagcr(s)  and  address:  Official  prescribing  policies  and 
practices — Director,  Examination  Division.  Officials  maintaining  the 
system — Director  of  jurisdictional  district  (See  IRS  Appendix  A). 

Notification  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 
Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purposes  whose  sources 
need  not  be  reported. 

Systems  exempted  from  certain  provisions  of  tbe  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act 

Treasury /IRS  42.013 
System  name:  Project  Files  for  the  Uniform  Application  of  laws  as  a 
result  of  technical  determinations  and  court  decisions.  Treasury/ 
IRS. 

System  tocatioK  Jurisdictional  district  office  where  taxpayer  re- 
sides. (See  IRS  Appendix  A). 


Categories  of  individuals  covered  by  tiie  system:  Individuals  grouped 
as  to*  project,  i.e.,  individual  shareholders  of  a  corporation  where  a 
determination  having  a  tax  effect  has  been  made. 

Categsries  of  records  in  tbe  syslam:  Listing  of  individuals  and  their 
income  tax  information. 

Antbarlty  fbr  maintenance  of  tbe  system:  3  US.C  301,  26  U.S.C. 
7602,  7801  and  7802. 

Routine  uses  of  records  maintained  in  the  system,  inctndfng  catego- 
ries of  aters  and  tbe  porpasaa  ut  such  naes:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6K13  and  26  CFR  404.6103  where  applicable). 

PoHdes  ami  practices  for  staring,  retrievtag,  acceaabig,  retaaing,  and 
disposing  of  reoords  in  tbe  system: 

Storage:  paper  documents. 

RetrievabiUty:  by  taxpayer's  name  and  social  security  number. 

Safegiutfds:  Access  controls  will  not  be  less  than  provided  fo(  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  retained  until  project  is  completed. 

System  managef<s)  and  address:  Official  prescribing  policies  and 
practices — Director,  Examination  Division.  Officials  maintaining  the 
system — Director  of  jurisdictional  District.  (See  IRS  Appendix  A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  oT  records  contains  a  record  pertainmg  le  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  bie  addressed  to  the  District 
Director  for  each  District  whose  records  are  to  be  searched. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appeuing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
District  E)irector  for  each  District  whose  records  are  tiy  beaeecssed 
or  contested. 

Contesting  record  procednres:  See  Access  above. 

Record  source  categories:  (1)  Shareholder  records.  (2)  IndividuaTs 

tax  return.  (3)  Examination  of  related  taxpayer. 

Trcaswy/IRS  42.023 

System  name:  Request  and   Submittal   File  for  Technical  Advice, 
Assistance,  Determination  or  Coordination — Treasury /IRS. 

System  location:  Jurisdictional  District  Office  where  individuaf  re- 
sides. (See  IRS  Apjjendix  A). 

Categories  of  individuals  covered  by  tbe  system:  Individual  whose 
return  contains  questioned  or  unprecedented  technical  areas. 

Categories  of  records  in  tbe  system:  Narrative  fiilly  explaining  or 

interpreting  the  technical  area  in  question. 

Authority  for  m^atenance  of  tbe  sjnstenu  3  U.S.C.  301,  26  U.S.C. 
7602,  7801  and  7802. 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  paper  documents. 

RetrievabiUty:  taxpayer's  name  and  social  security  number. 

Safeguards:  Access  controls  will  not  be  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  Indefinite  period  of  retention. 

System  manager(s)  and  address:  Official  prescribing  poIi<;ies  and 
practices — Director,  Examination  Division.  Officials  maintaining  the 
system — Director  of  jurisdictional  District.  (See  IRS  Appendix  A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  bie  addressed  to  the  District 
Director  for  each  District  whose  records  are  to  be  searched. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
District  Director  for  ^ch  District  whose  records  are  to  be  accessed 
or  contested. 

Contesting  record  procedures:  See  Access  above. 


FEDCRAl  REGISTER,  VOL  43,  NO.  1 13— WEDNESDAY,  SEPTEMIER  20,  1978 


42684 


NOTICES 


System  manager<s)  and  address:  Director,  Appellate  Division,  Na- 


Policies  and'practices  for  storing,  retrieving,  accessing,  retaining,  anu 


NOTICES 


42683 


Record  source  categories:  (1)  Revenue  agent  who  examined  taxpay- 
er's return.  (2)  Taxpayer  who  is  not  being  examined  or  is  initiating  a 
request  while  under  examination.  (3)  Taxpayer's  representotive. 

Treasury/mS  42.009 
System  name:  Strike  Force — Treasury/IRS. 

System  location:  Jurisdictional  District  Office  where  taxpayer  re- 
sides. (See  IRS  Appendix  A). 

Categories  of  bidividnals  covered  by  tbe  system:  Files  on  subject 
under  examination,  potential  subjects  and  related  taxpayers. 

Categories  of  records  in  the  system:  Records  of  current  and  prior 
examinations  of  individuals  suspected  of  being  involved  in  illegal 
activity  such  as  organized  crime,  information  from  other  sources  and 
agencies  and  other  investigative  material. 

Authority  for  maintenance  of  tbe  system:  3  U.S.C.  301,  26  US.C. 
7602,  7801  and  7802. 

Routine  uses  of  records  maintained  ia  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
use  6103 and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  ia  tbe  system: 

Storage:  paper  documents,  machine-sensible  daU  media  and  micro- 
film 

RetrievabiUty:  by  taxpayer's  name  and  social  security  numbers. 

Safeguards:  Access  controls  will  not  be  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  Indefinite  period  of  retention. 

System  managerCs)  and  address:  Official  prescribing  policies  and 
practices — Director,  Examination  Division.  Officials  maintaining  the 
system— District  EHrectors.  (See  IRS  Appendix  A). 

Notification  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  is  exempt  under 
the  Privacy  Act  and  may  not  be  accessed  for  purposes  of  inspection 
or  for  contest  of  content  of  records. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purposes  whose  sources 
need  not  be  reported. 

Systems  exempted  from  certain  provi^ns  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasury/IRS  42.012 
System  name:  Tax  Shelter  Program  Files— Treasury/IRS. 

System  location:  National.  Regional,  and  jurisdictional  District  of- 
fices (not  necessarily  carried  out  in  every  district).  (See  IRS  Appen- 
dix A). 

Categories  of  indiriduals  covered  by  the  system:  Taxpayers  that  may 
be  abusing  the  tax  laws  through  the  use  of  tax  shelters. 

Categories  of  records  in  the  system:  Tax  information  relating  to  the 
tax  shelter  for  use  in  determining  abuses  of  tax  laws. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301,  26  U.S.C. 
7602,  7801  and  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404  6103  where  applicable). 

PoUdes  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  paper  documents,  machine-sensible  data  media  and  micro- 
film. 

RetrievabiUty:  taxpayer's  name  and  social  security  number. 

Safeguards:  Access  controls  will  not  be  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41.^ 

Retention  and  disposal:  retained  until  individual  projects  are  com- 
pleted. 

System  manager(s)  and  address:  Official  prescribing  policies  and 

practices— Director,  Examination  Division.  Officials  maintaining  the 

system— Director  of  jurisdictional  District.  (See  IRS  Appendix  A). 

Notiflcation   procedure:    Individuals   seeking   to   determine   if  the 

system  of  records  contains  a  record  pertaining  to  themselves  may 


inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  District 
Director  for  each  District  whose  records  are  to  be  searched. 

This  system  may  contain  some  records  which  are  exempt  from  the 
notification  provisions  of  the  Privacy  Act.  Requesters  will  not  be 
advised  of  the  existence  of  records  exempt  from  the  notification 
provisions. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
District  Director  for  each  District  whose  records  are  to  be  accessed 
or  contested.  This  system  may  contain  some  records  which  are 
exempt  from  the  Access  and  Contest  provisions  of  the  Privacy  Act. 
Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due,  should  utilize  existing  proce- 
dures for  doing  so,  as  substantive  tax  matters  are  not  subject  to  tbe 
amendment  provisions  of  the  Privacy  Act 

Contesting  record  procedures:  See  Access  .above. 

Record  source  categories:  (1)  Individual's  tax  return.  (2)  Related 
taxpayer's. 

Systems  exempted  ft-om  certain  provisions  of  tbe  act  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act 

Treasury/IRS  44.003 
System  name:  Appellate  Division  Case  Date- Treasury/IRS. 

System  location:  Director,  AppeUate  Division,  National  Office;  Ap- 
pellate branch  office.  (See  IRS  Appendix  A.) 

Categories  of  indiriduals  covered  by  tbe  system:  Taxpayers. 

Categories  of  records  in  the  system:  Provides  case  control  data  and 
management  information,  utilizing  data  from  system  42.008  and  data 
developed  in  the  appeal  process. 

Authority  for  maintenance  of  tbe  system:  26  U.S.C.  7802. 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where. applicable). 

PoUdes  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper,  magnetic  Upe. 

RetrievabiUty:  By  taxpayer's  name  and  social  security  number. 

Safeguards:  IRS  personnel  on  need  to  know  basis. 

Retention  and  disposal:  Generally,  six  years  after  case  is  closed  but 
earlier  if  no  longer  needed. 

System  manager(s)  and  address:  Director,  Appellate  Division,  Na- 
tional Office;  Assistant  Regional  Commissioners  (Appellate).  (See 
IRS  Appendix  A.) 

Notification  procedure:  See  System  Manager  above. 

Record  access  procedures:  See  System  Manager  above. 

Contesting  record  procedures:  See  System  Manager  above. 

Record  source  categories:  Record  clerks  and  Appellate  Conferees. 
Treasury/IRS  44.001 
System  name:  Appellate  Case  Files— Treasury/IRS. 

System  location:  Director,  Appellate  Division,  National  Office;  As- 
sistant Regional  Commissioners  (Appellate).  (See  IRS  Appendix  A.) 

Categories  of  indiriduals  covered  by  tbe  system:  Taxpayers. 

Categories  of  records  in  the  system:  Tax  returns,  Revenue  Agents' 
Reports,  case  correspondence,  legal  opinions  and  Appellate  closing 
actions. 

Authority  for  maintenance  of  the  system:  26  U.S.C.  7802. 

Routine  uses  of  records  maintained  ia  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retidning,  and 
disposing  of  records  in  tbe  systeau 

Storage:  Paper,  file  cabinets. 

RetrievabiUty:  Name  of  taxpayer. 

Safeguards:  Locked  file  cabinets,  locked  doors,  need  to  know. 

Retention  and  disposal:  Retention  as  prescribed  in  Records  Control. 
Schedule  208.  Disposal  by  shredding. 
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System  ouuugeKs)  and  address:  Director,  Appellate  Division,  Na- 
tional Office;  Assistant  Regional  Commissioners  (Appellate).  (See 
IRS  Appendix  A.) 

Notification  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  the  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 

Coatestin§  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory matenal  compiled  for  law  enforcement  purposes  whose  sources 
need  not  be  reported. 

Systems  exempted  from  certain  prorisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasury /IRS  44.002 
System  name:  Appellate  Appeals  Officer  Inventory  and  Unit  Time 
Report,  Form  2568— Treasury /IRS. 
System  locatiM:  Appellate  branch  office.  (See  IRS  Appendix  A.) 

Categories  of  indiWduals  covered  by  the  system:  Appellate  Appeals 
Officer. 

Categories  of  records  in  the  system:  Records  time  spent  on  assign- 
.  ments  and  determines  cumulative  time  on  open  and  closed  work 
units. 

Authority  for  maintenance  of  the  system:  26  U.S.C.  780Z 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  Rou- 
tine disclosure  may  be  made  to  the  extent  provided  by  law  or' 
regulation  (including  26  U.S.C.  6103  and  26  CPU  404.6103  where 
applicable).  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  i 

Storage:  Paper.  I 

Retrievabillty:  By  name  of  Appellate  Appeals  officer  as  to  paper 
storage;  by  Branch  office  city  as  to  automated  product. 
Safeguards:  IRS  personnel  on  need  to  know  basis. 
Retention  and  disposal:  Dispose  after  2  years. 

System  manager(s)  and  address:  Chief,  Appellate  Office  (see  IRS 
Appendix  A.) 

Notification  procedure:  See  System  Manager  above. 
Record  access  procedures:  See  System  Manager  above. 
Contesting  record  procedures:  See  System  Manager  above. 
Record  source  categories:  Appellate  Appeals  Officer. 
Treasury /IRS  46.002 
System  name:  Case  Management  and  Time  Reporting  System,  Crimi- 
nal Investigation  Division — Treasury/IRS. 

System  location:  National.  Regional,  and  District  Offices,  Data 
Center,  Service  centers  (See  IRS  Appendix  A.) 

Categories  of  individuals  covered  by  the  system:  Subjects  of  Crimi- 
nal Investigation  Division  Investigations,  Special  Agents,  and  U.S. 
District  Court  Judges. 

Categories  of  records  in  the  system:  Personal  and  financial  informa- 
tion developed  in  open  and  closed  criminal  tax  investigations,  includ- 
ing schedules,  listings,  memorandums,  reports,  news  articles,  inven- 
tory controls,  income  tax  returns,  assessment  records,  summaries  of 
case  activities,  time  reports,  collateral  investigation  reports  and  work- 
papers, court  actions,  analyses  of  sentencing  practices,  and  related 
materials. 

Authority  for  maintenance  of  the  system:  5  USC  301;  26  USC  7602- 
26  USC  7801,  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  Information  contained  in 
this  system  of  record?  may  be  disclosed  to  the  Department  of  Justice 
in  connection  with  actual  or  potential  criminal  prosecution  or  civil 
litigation,  and  in  connection  with  requests  for  legal  advice 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  applicable). 


Policies  and^practices  for  storing,  retrieving,  afw^^igg^  retaiaiag,  anu 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  binders;  Magnetic  tape;  Computer  prin- 
touts. 

Retrievabillty:  Name  and  Case  Number. 

Safeguards:  Controls  will  be  not  less  than  provided  for  by  the 
"Access  Physical  and  Document  Security  Handbook,"  IRM  1(16)41. 

Retention  and  disposal:  Not  established. 

System  managers)  and  address:  Official  prescribing  policies  and 
practices — Director,  Criminal  Investigation  Division — National 
Office.  Officials  maintaining  the  system — Regional  Commissioners; 
District  Directors;  Director,  Criminal  Investigation  Division;  Direc- 
tor, Data  Center,  Directors,  Service  centers.  (See  IRS  Appendix  A.) 

Notification  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  syj^tem  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purposes  whose  sources 
need  not  be  reported. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasury/IRS  46.003 

System  name:  Confidential  Informants,  Criminal  Investigation^  Divi- 
sion—Treasury/IRS. 

System  location:  District  Offices,  National  Office.  (See  IRS  Appen- 
dix A.) 

Categories  of  individuals  covered  by  the  system:  Confidential  Infor- 
mants; Subjects  of  Confidential  Informant's  Reports. 

Categories  of  records  in  the  system:  Memorandums,  Index  Cards, 
Related  Data. 

Authority  for  maintenance  of  the  system:  5  USC  301;  26  USC  7602 
26  USC  7801.  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Infoanation  contained  in 
this  system  of  records  may  be  disclosed  to  the  Department  of  Justice 
in  connection  with  actual  or  potential  criminal  prosecution  or  civil 
litigation,  and  in  connection  with  requests  for  legal  advice.  Routine 
disclosure  may  be  made  to  the  extent  provided  by  law  or  regulation 
(including  26  U.S.C.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  _ 

Storage:  Paper. 

Retrievabillty:  Name  or  number. 

Safeguards:  Controls  will  be  not  less  than  provided  for  by  the 
"Access  Physical  and  Document  Security  Handbook,"  IRM  1(16)41. 

Retention  and  disposal:  Not  established. 

System  manager(s)  and  address:  Official  prescribing  policies  and 
practices— Director,  Criminal  Investigation  Division— National 
Office.  Officials  maintaining  the  system — District  Directors.  (See  IRS 
Appendix  A.) 

Notification  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 
Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purposes  whose  sources 
need  not  be  reported. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasury/IRS  46.004 
System  name:  Controlled  Accounts— Open  and  Closed,  Criminal  In- 
vestigation Division  TC  910/TC  914 — Treasury/IRS. 

System  location:  Service  Centers,  Computer  Center,  District  Of- 
fices. (See  IRS  Appendix  A.) 
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Categories  of  individuals  covered  by  the  system:  Subjects  and  poten- 
tial subjects  of  criminal  tax  investigation. 

Categories  of  records  in  the  system:  Criminal  Investigation  Informa- 
tion and  Control  Notices;  Lists  of  names  and  related  data;  Lists  of 
action  taken;  Transcripts  of  account. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301;  26  U.S.C. 
•7602;  26  U.S.C.  7801,  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  and  pa]>er. 

Retrievabillty:  By  name  or  Social  Security  Number. 

Safeguards:  Controls  will  be  not  less  than  provided  for  by  the 
"Access  Physical  and  Document  Security  Handbook,"  IRM  1(16)41. 

Retention  and  disposal:  Paper  destroyed  after  1  year.  Magnetic  tape 
erased  after  3  montlis. 

System  manager(s)  and  address:  Official  prescribing  policies  and 
practices — Director,  Criminal  Investigation  Division — National 
Office.  Officials  maintaining  the  system — District  Directors,  Service 
Cehter  Directors,  Computer  Center  Director.  (See  IRS  Appendix  A.) 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  District 
Director  for  each  District  whose  records  are  to  be  searched.  (See 
IRS  Appendix  A.) 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
District  Director  for  each  District  whose  records  are  to  be  searched. 
(See  IRS  Appendix  A.) 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  District  Office  Personnel;  Service  Center 
Personnel. 

Treasury/IRS  46.005 

System  name:  Electronic  Surveillance  File,  Criminal   Investigation 
Division — Treasury/IRS." 

System  location:  National  Office  (see  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Subjects  of  elec- 
tronic surveillance.  Individuals  who  have  been  subjects  of  queries  by 
other  agencies. 

Categories  of  records  in  the  system:  Information  relating  to  conduct 
of  electronic  surveillance. 

Authority  for  maintenance  of  the  syston:  S  U.S.C.  301;  26  U.S.C. 
7602;  26  U.S.C.  7801,  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
use.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper. 
Ret'ievability:  Names,  addresses,  and  telephone  numbers. 

Safeguards:  Controls  will  be  not  less  than  provided  for  by  the 
"Access  Physical  and  Document  Security  Handbook,"  IRM  1(16)41. 
Retention  and  disposal:  Permanent;  None  authorized. 

System  manager(s)  and  address:  Official  prescribing  policies  and 
practices — Director,  Criminal  Investigation  Division — National 
Office.  Officials  maintaining  the  system — Director,  Criminal  Investi- 
gation Division.  (See  IRS  Appendix  A.) 

Notification  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  TTiis  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 

Contesting  record  procedures:  See  Access  above- 
Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purposes  whose  sources 
need  not  be  reported. 


Systems  exempted  from  certain  provisioas  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasury/IRS  46.00S 

System  name:  Treasury/IRS  Criminal  Investigation  Division,  Infor- 
mation and  Correspondence  Files,  Criminal  Investigation  Divi- 
sion— Treasury/IRS. 

System  location:  National  Office,  District  Offices,  Regional  Offices, 
Service  Centers.  (See  IRS  Appendix  A.) 

Categories  of  individuals  covered  by  the  system:  Subjects  of  corre- 
spondence which  has  been  referred  to  or  processed  by  the  Criminal 
Investigation  Division.  Other  individuals  of  interest  to,  or  who  have 
had  contact  with,  the  Criminal  Investigation  Division.  Individuals 
potentially  dangerous  to  Service  personnel.  Service  personnel  who 
have  been  threatened  or  who  have  provided  armed  escort. 

Categories  of  records  in  the  system:  Corresf>ondence  to  and  from 
other  agencies  and  individuals.  Reports;  Identifying  data;  Fiduciary 
reports. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301;  26  U.S.C. 

7602;  26  U.S.C.  7801,  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper,  magnetic  tape,  and  microfilm. 

Retrievabillty:  By  name. 

Safeguards:  Controls  will  be  not  less  than  provided  for  by  the 
"Access  Physical  and  Document  Security  Handbook,"  IRM  1(16)41. 

Retention  and  disposal:  Not  established. 

System  managerts)  and  address:  Official  prescribing  policies  and 
practices — District  Directors,  Service  Center  Directors,  Regional 
Commissioners.  Officials  maintaining  the  system — Same.  (See  IRS 
Appendix  A.) 

Notification  procedare:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 
Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purposes  whose  sources 
need  not  be  repwrted. 

Systems  exempted  from  certain  provisioas  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasury/IRS  46.007 

System  name:  Information  Indexing  System,  Criminal  Investigation 
Division — Treasury/IRS. 

System  location:  l5istrict  Offices,  Data  Center,  and  Service  Centers. 
(See  IRS  Appendix  A.) 

Categories  of  individunis  covered  by  the  system:  Potential  subjects 
of  criminal  tax  investigations. 

Categories  of  records  in  the  system:  Financial  records,  newspaper 
articles,  reports  from  other  agencies,  and  similar  leads. 

Authority  for  maintenance  of  tite  system:  5  U.S.C.  301;  26  U.S.C. 
7602;  26  use.  7801,  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  oses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
use.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper,  magnetic  tape,  and  microfilm. 

Retrievabillty:  Name. 

Safeguards:  Controls  will  be  not  less  than  provided  for  by  the 
"Access  Physical  and  Document  Security  Handbook,"  IRM  1(16)41. 

Retention  and  disposal:  Paper  shredded  aAer  use.  Magnetic  Tape — 
erased  after  3  years. 

System  maaageris)  and  address:  Official  prescribing  policies  and 
practices — Director,      Criminal      Investigation      Diviskm — National 
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Office.  Officials  maintaining  the  system — District  Directors,  Service 
Center  Directors,   Data  Center  Director.  (See  IRS  Appendix  A.) 

Notificatioa  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 

Contestiiig  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purposes  whose  sources 
nted  not  be  reported.  j 

Systems  exempted  from  certain  proTisioiis'of  Oe  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasury /IRS  46.009 
System  name:  Information  Items,  Criminal  Investigation  Division — 
Treasury /IRS. 

System  location:  District  Offices  and  Service  Centers.  (See  IRS 
Appendix  A). 

Categories  of  indiWduals  covered  by  die  system:  Taxpayers  about 
whom  the  Internal  Revenue  Service  has  received  information  alleg- 
ing a  violation  of  laws  within  IRS  jurisdiction. 

Categories  of  records  in  tlie  system:  Copies  of  income  tax  returns, 
special  agent's  reports,  revenue  agent's  reports,  reports  from  police 
and  other  investigative  agencies,  memorandum  of  interview,  ques- 
tion-and-answer  statements,  affidavits,  collateral  request  and  replies, 
information  items,  newspaper  and  magazine  articles  and  other  pub- 
lished data,  financial  information  from  public  records,  case  initiating 
documents  and  other  similar  and  related  documents. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  26  U.S.C. 

7602;  26  U.S.C.  7801.  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.SC.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  Tape,  paper,  and  microfilm. 

RetrierabiUty:  Name. 

Safeguards:  Controls  will  be  not  less  than  provided  for  by  the 
"Access  Physical  and  Document  Security  Handbook."  IRM  1(16)41. 

Retention  and  disposal:  Paper— shredded  after  use.  Microfilm — 
destroyed  after  5  years.  Magnetic  tape — erased  after  3  years. 

System  manageKs)  and  address:  Official  prescribing  policies  and 
practices — Director,  Criminal  Investigation  Division — National 
Office.  Officials  maintaining  the  system — Service  Center  Directors, 
District  Directors.  (See  IRS  Appendix  A). 

Notificatioa  procednre:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 

ContestiBg  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purposes  whose  sources 
need  not  be  reported. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasnry/IRS  46.0111 

System  name:  Land  Trust  Files,  Criminal  Investigation  Division- 
Treasury /IRS. 

System  location:  District  Offices,  Service  Centers.  (See  IRS  Appen- 
dix A). 

Categories  of  individuab  covered  by  the  system:  Beneficiaries  of 
Land  Trusts,  Related  individuals. 

Categories  of  records  in  the  system:  Notices  of  Fiduciary  Relation- 
ships. Related  correspondence. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301:  26  U.S.C. 
7602,  26  U.S.C.  7801,7802. 

Rontiac  uses  of  records  maintained  in  the  system,  hicluding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 


made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tiie  system: 

Storage:  Paper,  microfilm,  magnetic  tape. 

RetrievabUity:  Name. 

Safeguards:  Controls  will  be  not  less  than  provided  for  by  the 
"Access  Physical  and  Document  Security  Handbook",  IRM  1(16)41. 

Retention  and  disposal:  Not  established. 

System  manager<s)  and  address:  Official  prescribing  policies  and 
practices — Director,  Criminal  Investigation  Division — National 
Office.  Officials  maintaining  the  system — District  Directors,  Service 
Center  Directors.  (See  IRS  Appendix  A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CF°R  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  District 
Director  for  each  District  whose  records  are  to  be  searched  and 
Director,  Criminal  Investigation  Division,  National  Office.  (See  IRS 
Appendix  A). 

Record  access  procedures:  Individuals  seeking  access  to  uiy  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to 
District  Director  for  each  District  whose  records  are  to  be  searched 
and  Director,  Criminal  Investigation  Division,  National  Office.  (Stie 
IRS  Appendix  A). 
■  Contesting  rto>rd  procedures:  See  Access  above. 

Record  source  categories:  Financial  institutions.  Fiduciary  reports. 
Notices  of  Fiduciary  Relationships. 

Treasury/IRS  46.013 
System  name:  Project  Files,  Criminal  Investigation  Division— Treas- 
ury/IRS. 

System  location:  National,  Regional  and  District  Offices.  (See  IRS 
Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Potential  subjects 
of  criminal  tax  investigations. 

Categories  of  records  in  the  system:  Tax  returns,  master  file  data. 
Court  records.  Congressional  reports,  reports  from  other  agencies, 
reports  from  SpeciaJ  Prosecutor,  prefect  reports,  statistical  data, 
other  personal  and  financial  information. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  26  U.S.C. 
7602;  26  U.S.C.  7801.  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
use.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper,  magnetic  tape,  microfilm. 

RetrievabiUty:  Name  and  Social  Security  Number;  However,  re- 
trievability  exists  only  for  those  projects  for  which  indexing  proce- 
dures have  been  provided.  Most  project  files  do  not  have  a  capacity 
for  retrieval  by  individual  identity. 

Safeguards:  Controls  will  be  not  less  than  provided  for  by  the 
"Access  Physical  and  Document  Security  Handbook",  IRM  1(16)41. 

Retention  and  disposal:  Not  established. 

System  managers)  and  address:  Official  prescribing  policies  and 
practices — Director,  Criminal  Investigation  Division — National 
Office.  Officials  maintaining  the  system — Regional  Commissioners; 
District  Directors;  and  Director,  Criminal  Investigation  Division. 
(See  IRS  Appendix  A). 

Notificatioa  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purposes  whose  sources 
need  not  be  reported. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 


J- 


FfOERAl  REGISTEI,  VOL  43,  NO.  183— WEDNESDAY,  SEPTEMBER  20,  1978 


V 


42688 


NOTICES 


Categories  of  reconls  ui  the  system:  Requests  for  records,  informa- 
tion or  testimony,  responses  to  such  requests,  supporting  documenU- 


System  location:  National  Office,  Regional  Offices,  District  Offices. 
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Treasury/IRS  46.015 

System  name:  Relocated  Witnesses,  Criminal  Investigation  Division— 

•  Treasury/IRS. 

System  location:  National  Office.  (See  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Relocated  Wit- 
nesses. 

Categories  of  records  in  the  system:  Documentation  &  Relocation 
Information. 

Authority  for  maintemmce  of  the  system:  S  U.S.C.  301;  26  U.S.C. 
7602;  26  U.S.C.  7801.  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tite  system: 

Storage:  Paper,  file  cabinet. 

RetrievabUity:  By  Name. 

Safeguards:  Controls  will  be  not  less  than  provided  for  by  the 
"Access  Physical  and  Document  Security  Handbook",  IRM  1(16)41. 

Retention  and  disposal:  Indefinite  retention. 

System  manageris)  and  address:  Official  prescribing  policies  and 
practices.  Director,  Criminal  Investigation  Division,  National  Office. 
Officials  maintaining  the  system,  Director,  Criminal  Investigation  Di- 
vision, National  Office.  (See  IRS  Appendix  A). 

Notificatioa  procedure:  This  systeih  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 

Contestiag  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purposes  whose  sources 
need  not  be  reported. 

Systems  exempted  from  certain  provisions  of  the  act:  Tills  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasury/IRS  46.016 
System  name:  Secret  Service  Details,  Criminal  Investigation  Divi- 
sion— Treasury/IRS. 

System  location:  District  Offices,  Service  Centers,  Regional  Offices,  ' 
National  Office.  (See  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Special  Agents. 

Categories  of  records  in  the  system:  Lists  of  names,  and  Correspon- 
dence. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301;  26  U.S.C. 
7602;  26  U.S.C.  7801,  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Routine  disclosure  may  be  made  to  the  extent  provided 
by  law  or  reguUtion  (including  26  U.S.C.  6103  and  26  CFR  404.6103 
where  applicable).  Disclosure  may  be  made  during  judicial  processes. 
For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practice  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper,  file  cabinet. 

Retrievability:  Name. 

Safeguards:  Controls  will  be  not  less  than  provided  for  by  the 
"Access  Physical  and  Document  Security  Handbook",  IRM  1(16)41. 

Retention  and  disposal:  Not  established. 

System  managers)  and  address:  Official  prescribing  policies  and 
practices.  Director,  Criminal  Investigation  Division,  National  Office, 
Officials  maintaining  the  system.  District  Directors,  Service  Center 
Directors,  Regional  Commissioners,  Director,  Criminal  Investigation 
Division.  (See  IRS  Appendix  A). 

Notification  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 


Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purposes  whose  sources 
need  not  be  reported. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certainprovisions  of  the  Privacy 
Act. 

Treasury/IRS  46.022 
System     name:    Treasury     Enforcement     Communications     System 
(TECS),  Criminal  Investigation  Division— Treasury/IRS. 

System  location:  National  Office. 

Categories  of  individuals  covered  by  the  system:  Fugitives;  Subjects 
of  open  Special  Enforcement  Program  investigations;  Subjects  of 
open  Narcotics  Traffickers  Program  investigations;  Subject  of  inter- 
est to  Special  Enforcement  Program;  individuals  on  whom  both 
Taxpayer  Delinquent  Accounts  have  bieen  issued  and  notice  of  Fed- 
eral  Tax  Lien  filed. 

Categories  of  records  in  the  system:  Name,  Date  of  Birth,  Social 
Security  Number,  Address,  Identifying  details.  * 

Authority  for  maintenance  of  the  system:  S  U.S.C  301;  26  U.SC. 
7602;  26  U.S.C.  7801,  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  jisers  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
use.  6103  and  26  CFR  404.6103  where  appUcable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Disc. 

RetrievabiUty:  By  name  or  social  security  number. 

Safeguards:  Controls  will  be  not  less  than  provided  for  by  the 
"Access  Physical  and  Document  Security  Handbook".  IRM  1(16)41. 

Retention  and  disposal:  Cancellation  after  2  years. 

System  manager<s)  and  address:  Official  prescribing  policies  and 
practices,  Director,  Criminal  Investigation  E>ivision,  National  Office. 
Officials  maintaining  the  system, -Director,  Criminal  Investigation  Di- 
vision, National  Office. 

Notification  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purjKwes  whose  sources 
ne«l  not  be  reported. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasury/IRS  A»Ml 
System  name:  Disclosure  Records.  Disclosure — Treasury/IRS.     '' 

System  location:  National  Office,  Service  centers  and  District  Of- 
fices. (See  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  (I)  Subjects  of 
requests  for  disclosure  initiated  by  the  Department  of  Justice,  includ- 
ing suspects  or  persons  related  to  the  violation  of  Federal  laws; 
persons  who  have  initiated  lepal  actions  against  the  Federal  Govern- 
ment, persons  identified  as  strike  force  targets  or  related  to  organized 
crime  activities,  persons  under  investigation  for  national  security  rea- 
sons, persons  believed  by  the  Internal  Revenue  Service  to  be  related 
to  violations  of  Federal  laws  other  than  the  Internal  Revenue  Code. 
(2)  Persons  under  investigation  by  other  executive  departments  or 
congressional  committees  for  whom  tax  information  has  been  request- 
ed pursuant  to  26  U.S.C  6103.  (3)  Persons  who  are  parties  to  crimi- 
nal or  civil  non-tax  litigation  in  which  the  testimony  of  IRS  employ- 
ees has  been  requested.  (4)  Persons  who  have  apphed  for  Federal 
employment  or  presidential  appointments  for  which  preemployment 
tax  checks  have  been  requested  and  applicants  for  Department  of 
Commerce  "E"  Awards.  (5)  Requesters  for  access  to  records  pursu- 
ant to  26  U.S.C.  6103,  the  Freedom  of  Information  Act,  5  U.S.C.  552. 
and  initiators  of  requests  for  access,  amendment  or  other  actioa 
pursuant  to  the  Privacy  Act  of  1974,  5  U.S.C.  552a.  (6)  Individuals 
identified  by  or  initiating  correspondence  or  inquiries  processed  or 
controlled  by  the  Disclosure  function  or  relating  to  the  foregoing 
subjects. 
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System  manager<s)  and  address:  Director,   Disclosure  Operations 
Division,  National  Office.  (See  IRS  Appendix  A.) 

Notifiefltion    nrnrMlurp*     InHiviHiinlc    c^#>kino    tn    Hf^tfrminp    if    th^ 


Treasury/IRS  49.002 
System  name:  Collateral  Files,  Competent  Authority  and  Index  Card 
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NOTICES 


Categories  of  rcconJs  in  the  system:  Requests  for  records,  informa- 
tion or  testimony,  responses  to  such  requests,  supporting  documenta- 
tion, processing  records,  copies  of  items  provided  or  withheld,  con- 
trol records  and  related  files.  Department  of  Justice,  and  IRS  replies 
to  such  requests.  (2)  Copies  of  related  authorizations  to  IRS  officials 
permitting  such  disclosures  and,  in  some  instances,  their  responses. 
(3)  Copies  of  individuals'  tax  information,  memoranda  for  file,  nota- 
tions of  telephone  calls,  file  search  requests,  etc. 

Antbority  for  mainfeiuuice  of  the  system:  26  U.S.C.  7801  and  7802, 
26  use.  6103,  5  U.S.C.  301,  552  and  552a. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes,  and 
as  necessary  to  report  apparent  violations  of  law  to  appropriate  law 
enforcement  agencies. 

Routine  disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  fincluding  26  U.S.C.  6103  and  26  C.F.R.  404.6103  where 
applicable).  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  alphabetical  or  chronological  order 
within  subject  categories.  No  centralized  index  exists.  Accountings  of 
disclosure  of  tax  related  records  pursuant  to  5  U.S.C.  552a(c)  or  26 
U.S.C.  6103(pX3)  are  posted  to  the  Individual  Master  File  and  re- 
trievable by  Social  Security  Number,  or  to  the  Business  Master  File 
and  retrievable  by  Employer  Identification  Number. 

RetricTability:  Paper  records  are  generally  retrievable  by  name  of 
individual,  although  category  of  record  and  chronological  period 
may  be  necessary  to  retrieve  some  records.  The  Social  Security 
number  is  necessary  to  access  accountings  of  disclosure  posted  to  the 
Individual  Master  File.  The  Employer  Identification  Number  is  nec- 
essary for  access  to  the  Business  Master  File. 

Safegnards:  Safeguards  will  be  not  less  than  provided  for  by  the 
Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  In  accordance  with  IRM  1(15)59,  Records 
Disposition  Handbook. 

System  manager(s)  and  address:  Official  prescribing  policies  and 
practices — Director,  Disclosure  Operations  Division.  Officials  main- 
taining the  system — Director,  Disclosure  Operations  Division,  Na- 
tional Office;  Regional  Commissioners,  District  Directors,  Service 
Center  Directors,  or  other  official  receiving  or  servicing  requests  for 
records.  (See  IRS  Appendix  A). 

Notification  procedure:  Requesters  seeking  to  determine  if  account- 
able disclosures  about  them  have  been  made  should  request  an  ac- 
counting of  disclosure  pursuant  to  5  U.S.C.  552a(c)  and  26  U.S.C. 
6103(pX3)  of  the  District  Director  for  the  area  in  which  they  reside. 
Individuals  seeking  to  determine  if  the  system  of  records  contains  a 
record  pertaining  to  themselves  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the  District  Director  for  the  area  of 
residence  or  to  the  official  believed  to  be  maintaining  the  record  of 
interest  (See  Appendix  A).  This  system  contains  some  records  of  law 
enforcement  activities  which  may  not  be  accessed  for  purposes  of 
determining  if  the  system  contains  a  record  pertaining  to  a  particular 
individual. 

Record  access  procedures:  See  notification  procedure  above,  por- 
tion of  this  system  of  records  may  not  be  accessed  for  purp)oses  of 
inspection  or  for  contest  of  content  of  records. 

Contesting  record  procedures:  See  notification  procedure  and  record 
access  procedure  above.  Taxpayers  seeking  to  adjust  records  which 
affect  the  determination  of  a  tax  assessment  or  the  balance  due, 
should  utilize  existing  procedures  for  doing  so,  as  substantive  tax 
matters  are  not  subject  to  the  amendment  provisions  of  the  Privacy 
Act  (See  26  U.S.C.  7852(e)  ). 

Record  toorce  categories:  Requests  for  disclosure,  records  being 
evaluated  and  processed  for  disclosure  and  related  information  from 
other  systems  of  records.  Portions  of  this  system  may  contain  investi- 
gatory material  compiled  for  law  enforcement  purposes  whose 
sources  need  not  be  reported. 

Systems  exempted  tnm  certain  provisions  of  the  act:  Portions  of  this 
system  have  been  designated  as  exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  48.007 
System  name:  Economic  Stabilization  Program  Files — Treasury/IRS. 


System  location:  National  Office,  Regional  Offices,  District  Offices. 
(See  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Individuals  acting 
as  sole  proprietorships  or  partners  involved  in  any  pursuit  subject  to 
the  Economic  Stabilization  Program,  and  Congressmen,  Government 
officials,  and  private  individuals. 

Categories  of  records  in  the  system:  Case  files  for  the  period  1971 
through  1974  originating  from  the  investigation  of  complaints  alleg- 
ing violation  of  the  Stabilization  program  or  in  granting  or  denying 
of  exception/exemption  requeste.  Congressional,  public  officials',  and 
private  individuals'  correspondence  pertaining  to  stabilization  activi- 
ties for  the  period  1971  through  1974  which  is  not  part  of  a  case  file. 

Authority  for  maintenance  of  the  system:  5  USC  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Economic  Stabiliza- 
tion Program  terminated  on  June  30,  1974.  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Storage — stored  in  cartons  in 
servicing  Federal  Records  Centers.  Retrievability — indexed  or  filed 
by  name.  Safeguards — Federal  Record  Center  security  with  access 
restricted  to  Internal  Revenue  Service  employees.  Retention  and 
Disposal — Retained  and  disposed  in  accordance  with  Records  Dispo- 
sition Handbook.  IRM  1(15)59-113  and  IRM  1(15)59-213. 

System  manager(s)  and  address:  Director,  Disclosure  Operations 
Division,  National  Office;  Regional  Offices  and  District  Offices.  (See 
IRS  Appendix  A). 

Notification  procedure:  Same  as  System  Manager  above. 

Record  access  procedures:  Same  as  System  Manager  above. 

Contesting  record  procedures:  Same  as  System  Manager  above. 

Record  source  categories:  Letters  from  the  public,  applications  from 
individuals,  investigative  reports,  disclosure  statements,  determination 
letters,  legal  appeals  and  notifications  of  decisions,  and  queries  for 
information,  interpretations  and  rulings  originating  either  from  Con- 
gressmen, public  officials,  or  private  individuals. 

Treasury/IRS  48.008 
System  name:  Defunct  Special  Service  Stoff  File  being  retained  be- 
cause of  Congressional  directive,  ACTS:  C-Treasury/IRS. 
System  location:  National  Office.  (See  IRS  Appendix  A.) 
Categories  of  individuals  covered  by  the  system:  Individuals  suspect- 
ed of  violating  the  Internal  Revenue  laws. 

Categories  of  records  in  the  system:  Internal  Revenue  Service 
Master  File  printouts;  returns  and  field  reports;  information  from 
other  law  enforcement  government  investigative  agencies;  Congres- 
sional Rep>orts,  and  news  media  articles. 

Authority  for  maintenance  of  the  system:  U.S.C.  301,  26  U.S.C.  7801 
and  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  file  is  no  longer  being 
used  by  the  Internal  Revenue  Service.  The  Special  Service  Staff  was 
abolished  August  13,  1973.  Disclosure  of  information  contained  in 
this  System  of  Records  may  be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential  litigation.  Access  to  the  System  is 
limited  to  Congressional  Committees  and  individuals  making  Free- 
dom of  Information  requests  pertaining  to  themselves. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  alphabetically  by  individual  and 
organization  contained  in  vault  at  IRS  National  Office. 

Retrievability:  By  alphabet 

Safeguards:  Access  controls  are  in  conformance  with  provisions  of 
the  physical  and  Document  Security  Handbook,  IRM  1  (16)  41.  No 
IRS  official  has  access  to  these  records  except  for  retrieval  purposes 
in  connection  with  Congressional  or  Freedom  of  Information  inquir- 
ies and  Utigation  cases. 

Retention  and  disposal:  Records  are  being  maintained  solely  for 
Congressional  Committees  at  their  request.  When  the  Congressional 
Committees  have  completed  their  inquiries,  the  records  will  be  de- 
stroyed except  for  those  documents  pertaining  to  pending  litigation. 
Those  records  will  be  destroyed  upon  direction  by  the  Court  having 
jurisdiction  over  the  documents. 
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Retention  and  disposal:  Dispose  alter  2  years. 
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Rome,  Italy;  (12)  Sao  Paulo,  Brazil;  (13)  Tehran,  Iran;  and  (U, 
Tnkvo.  Jaoan.  Inauiries  concerning  this  system  of  records  maintained 
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System  manager<s)  and  address:  Director,  Disclosure  Operations 
Division,  National  Office.  (See  IRS  Appendix  A.) 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
System  of  Records  contains  a  record  pertaining  to  themselves  may 
address  inquiries  to  the  Director,  Disclosure  Operations  Division, 
National  Office.  (See  IRS  Appendix  A  for  location.) 

Record  access  procedures:  Individuals  seeking  access  to  any  System 
of  Records  may  inquire  in  accordance  with  the  instructions  appear- 
ing at  31  CFR  Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be 
addressed  to  the  Director,  Disclosure  Operations  Division,  National 
Office.  (See  IRS  Appendix  A  for  location.) 

In  addition,  this  System  may  contain  some  records  provided  by 
other  agencies  which  are  exempt  from  the  Access  and  Contest  provi- 
sions of  the  Privacy  Act  as  published  in  the  Notices  of  the  Systems 
of  Records  for  those  agencies. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  News  media  articles,  taxpayers'  returns 
and  records,  informant  and  third  party  information,  other  Federal 
agencies  and  examinations  of  related  or  other  taxpayers. 

Systems  exempted  from  certain  provisions  of  the  act:  Information 
from  an  exempt  system  of  records  duplicated  in  this  system  of  rec- 
ords retains  the  exempt  status. 

Treasury/IRS  49.001 

System  name:  Collateral  and  Information  Requests  System — Treasur- 
y/IRS. 

System  location:  The  central  files  for  this  system  are  maintained  at 
the  Office  of  International  Operations,  1325  K  Street,  N.W,,  Wash- 
ington, D.C.  20225.  A  corresponding  system  of  records. is  separately 
maintained  by  the  foreign  posts  located  in:  (I)  Bonn,  Germany;  (2) 
Canberra,  Australia;  (3)  Caracas,  Venezuela;  (4)  Johannesburg,  Re- 
public of  South  Africa;  (5)  Kuala  Lumpur,  Malaysia;  (6)  London, 
England;  (7)  Manila,  Philippines:  (8)  Mexico  City,  Mexico;  (9) 
Ottawa,  Canada;  (10)  Pans,  France;  (11)  Rome,  Italy;  (12)  Sao  Paulo, 
Brazil;  (13)  Tehran,  Iran;  and  (14)  Tokyo,  Japan.  Inquiries  concern- 
ing this  system  of  records  maintained  by  the  foreign  posts  should  be 
addressed  to  the  Director  of  International  Operations. 

Categories  of  individuals  covered  by  the  system:  United  States  Citi- 
zens, Resident  Aliens,  Nonresident  Aliens. 

Categories  of  records  in  the  system:  Record  of  interviewing  wit- 
nesses regarding  financial  transactions  of  taxpayers;  employment  data; 
bank  and  brokerage  house  records;  probate  records;  property  valu- 
ations; public  documents;  payments  of  foreign  taxes;  inventories  of 
assets;  business  books  and  records.  These  records  relate  to  tax  investi- 
gations conducted  by  the  U.S.  Internal  Revenue  Service  where  some 
aspects  on  an  investigation  must  be  pursued  in  foreign  countries 
pursuant  to  the  various  tax  treaties  between  the  United  States  and 
foreign  governments. 

Authority  for  maintenance  of  the  system:  5  USC  301,  26  USC  7602, 
26  USC  7801,  26  USC  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404  6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  Records. 

Retrievability:  By  Taxpayer  Name. 

Safeguards:  Access  Controls  will  not  be  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  Dispose  after  5  years. 

System  manager(s)  and  address:  Director  of  International  Oper- 
ations. 

Notification  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purpipses  whose  sources 
need  not  be  reported. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 


Treasury/IRS  49.002 

System  name:  Collateral  Files,  Competent  Authority  and  Index  Card 
Retrieval  System — Treasury/IRS. 

System  location:  Office  of  International  Operations,  1325  K  Street, 
N.W.,  Washington,  DC.  20225. 

Categories  of  individuals  covered  by  the  system:  U.S.  citizens,  resi- 
dent aliens,  nonresident  aliens  whose  tax  matters  come  un&er  the 
jurisdiction  of  the  U.S.  competent  authority  in  accordance  with  perti- 
nent provisions  of  tax  treaties  with  foreign  countries. 

Categories  of  records  in  the  system:  Individual  case  files  of  taxpay- 
ers; (1)  who  request  relief  from  double  taxation  or  any  other  assist- 
ance that  is  pertinent  to  carrying  out  the  provisions  of  income  tax 
treaties,  (2)  on  whom  information  (as  is  pertinent  to  carrying  out  the 
provisions  of  the  convention  or  preventing  fraud  or  fiscal  evasion  in 
relation  to  the  taxes  which  are  the  subject  of  this  convention)  is 
exchanged  with  foreign  tax  officials  of  treaty  countries,  (3)  whose 
records  relate  to  tax  fraud  investigations  conducted  by  the  U.S. 
Internal  Revenue  Service  where  some  aspects  of  an  investigation 
must  be  pursued  in  foreign  countries  pursuant  to  the  various  tax 
treaties  between  the  United  States  and  foreign  governments. 

Authority  for  maintenance  of  the  system:  5  USC  301,  26  USC  7602, 
26  USC  7801,  26  USC  7802,  and  applicable  treaties. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
use.  6103  and  26  CFR  404.6103  where  appHcablc). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Retrievability:  By  taxpayer  name. 

Safeguards:  Access  controls  will  not  be  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  Dispose  three  years  after  the  collateral 
request  has  been  closed;   index  cards  may  be  retained  ten  years. 

System  nianager(s)  and  address:  Director,  Office  of  International 
Operations,  1325  K  Street,  N.W.,  Washington,  DC.  20225. 

Notification  procedure:  Portions  of  this  system  of  records  may  not 
be  accessed  for  purposes  of  determining  if  the  system  contains  a 
record  pertaining  to  a  particular  individual. 

Record  access  procedures:  Portions  of  this  system  of  records  may 
not  be  accessed  for  purposes  of  inspection  or  for  contest  of  content 
of  the  records. 

Contesting  record  procedures:  See  Access  above.  Taxpayers  seeking 
to  adjust  records  which  affect  the  determination  of  a  tax  assessment 
or  the  balance  due,  should  utilize  existing  procedures  for  doing  so,  as 
substantive  tax  matters  are  not  subject  to  the  amendment  provisions 
of  the  Privacy  Act. 

Record  source  categories:  Portions  of  this  system  of  records  contain 
investigatory  material  compiled  for  law-enforcement  purposes  whose 
sources  need  not  be  reported. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treaswy/IRS  49.003 

System  name:  Financial  Statements  File — Treasury/IRS. 

System  location:  Office  of  International  Operations,  1325  K  Street, 
N.W.,  Washington,  DC.  20225. 

Categories  of  individuals  covered  by  the  system:  Taxpayers  who 
submitted  financial  statements  when  interviewed  overseas  by  exami- 
nation division  employees. 

Categories  of  records  in  the  system:  Financial  Statements. 

Authority  for  maintenance  of  the  system:  5  USC  301,  26  USC  7602, 
26  USC  7801,  26  USC  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
use.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  Records. 

Retrievability:  By  Taxpayer's  name. 

Safeguards:  Access  Controls  will  not  be  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 
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Retention  tnd  disposal:  Dispose  after  2  years. 

System  nianager<s)  and  address:  Director  of  International  Oper- 
ations. 

Notification  procedwc:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  may  be  addressed  to  the  Director 
of  International  Operations,  1325  K  St^  N.W.,  Washington,  D.C. 
20225. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  Cni 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
E>irector  of  Intematicmal  Operations. 

Coatesting  record  procedares:  See  Access  above. 

Record  soarce  categories:  Overseas  examination  division  employees. 
'   Treaaary/IRS  49.007 
^rstem  aaaie:  Overseas  Compliance  Projects  System. 

System  location:  The  central  files  for  this  system  are  maintained  at 
the  Office  of  International  Operations,  1325  K  Street,  N.W.,  Wash- 
ington, D.C,  20225.  A  corresponding  system  of  records  is  separately 
maintained  by  the  foreign  poste  located  in;  (1)  Bonn,  Germany;  (2) 
Canberra,  Australia;  (3)  Caracas,  Venezuela;  (4)  Johannesburg,  Re- 
pubUc  of  South  Africa;  (5)  Kuala  Lumpur,  Malaysia;  (6)  London, 
England;  (7)  Manila,  Philippines;  (8)  Mexico  City,  Mexico;  (9) 
Otuwa,  Canada;  (10)  Paris,  France;  (11)  Rome,  Italy;  (12)  Sao  Paulo, 
Brazil;  (13)  Tehran,  Iran;  and  (14)  Tokyo,  Japan.  Inquiries  concern- 
ing this  system  of  records  maintained  by  the  foreign  posts  should  be 
addressed  to  the  Director  of  International  Operations. 

Categories  of  individuals  covered  by  the  system:  United  States  Citi- 
lens.  Resident  Aliens,  Nonresident  Aliens. 

Categories  of  records  in  the  system:  Documents  and  factual  data 
relating  to:  (1)  personal  expenditures  or  investments  not  commensu- 
rate with  known  income  and  assets;  (2)  receipt  of  significant  unre- 
ported income;  (3)  improper  deduction  of  significant  capital  or  per- 
sonal living  expenses;  (4)  failure  to  file  required  returns  or  pay  tax 
due;  (5)  omission  of  assets  or  improper  deduction  or  exclusion  of 
items  from  estate  and  gift  tax  returns. 

Authority  for  maintenance  of  the  system:  5  USC  301,  26  USC  7602, 
26  USC  7801,  26  USC  7802. 

Roatine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  porposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  recDrds  in  the  system: 

Storage:  Paper  Records. 

Retrievability:  By  Taxpayer  Name. 

Safeguards:  Access  Controls  will  not  be  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(I6)41- 

Retention  and  disposal:  Dispose  after  5  years. 

System  manager(s)  and  address:  Director  of  International  Oper- 
ations. 

Notification  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  law  enforcement  purposes  whose  sources 
need  not  be  reported. 

Systems  exempted  from  certain  provisions  of  tiie  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasnry/IRS  49.008 
System  name:  Taxpayer  Service  Correspondence  System — Treasury/ 
IRS. 
System  location:  This  system  is  separately  maintained  by  each  one 
of  the  14  overseas  posts  of  the  Office  of  International  Operations, 
located  in:  (1)  Bonn,  Germany,  (2)  Canberra,  Australia;  (3)  Caracas, 
Venezuela;  (4)  Johannesburg,  Republic  of  South  Africa;  (5)  Kuala 
Lumpur,  Malaysia;  (6)  London,  England;  (7)  Manila,  Philippines;  (8) 
Mexico  City,  Mexico;  (9)  Ottawa,  Canada;  (10)  Paris,  France;  (11) 


Rome,  Italy;  (12)  Sao  Paulo,  Brazil;  (13)  Tehran,  Iran;  and  (U, 
Tokyo,  Japan.  Inquiries  concerning  this  system  of  records  maintained 
by  the  foreign  posts  should  be  addressed  to  the  Director  of  Interna- 
tional Operations,   1325  K  Street,  N.W.,  Washington,  D.C.  20225. 

Categories  of  individiiali  covered  by  the  system:  United  Stotes  Citi- 
zens, Resident  Aliens,  Nonresident  Aliens. 

Categories  of  records  in  the  system:  Correspondence  from  taxpay- 
ers, foreign  post  personnel  and  Office  of  International  Operations 
headquarters  offices  in  Washington,  D.C. 

Authority  for  maintenance  of  the  system:  5  USC  301,  26  USC  7602, 
26  USC  7801,  26  USC  7802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  Records. 

Retrievability:  By  Taxpayer  Name. 

Safegnards:  Access  Controls  will  not  be  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  Dispose  after  5  years. 

System  aianager(s)  and  address:  Director  of  International  Oper- 
ations. 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CRF  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  International  Operations,  1325  K  Street,  N.W.,  Washington, 
D.C.  20225. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Director  of  International  Operations.  Taxpayers  seeking  to  adjust 
records  which  affect  the  determination  of  a  tax  assessment  or  the 
balance  due  should  utilize  existing  procedures  for  doing  so,  as  sub- 
stantive tax  matters  are  not  subject  to  the  amendment  provisions  of 
the  Privacy  Act. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  Taxpayers  and  Office  of  International 
Operation's  foreign  posts  and  headquarter's  offices. 

Treasury /IRS  50,002 
System    name:    Employee    Plans/Exempt    Organizations,    Employee 
Plan  Determination  Letter  Records — Treasury/IRS. 

System  location:  District  Offices.  See  IRS  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
approval  of  individually  designed  plans  and  bond  purchase  plans, 
covering  self-employed  individuals. 

Categories  of  records  in  the  system:  Contains  plan  name,  type, 
treatment  accorded,  etc.  Sub-systems  include  plan  files  containing 
applications,  attachments,  determination  letters,  related  documents, 
and  audit  history  file. 

Authority  for  maintenance  of  the  system:  26  USC  7801,  7802  and 
7805. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Retrievability:  Indexed  by  name. , 

Safeguards:  Security  will  not  be  less  thsm  provided  by  the  Physical 
and  Document  Security  Handbook,  IRM  1(16)41;  and 

Retention  and  disposal:  Cards  retained  indefinitely;  related  files 
destroyed  or  retired  over  varying  numbers  of  years  as  specified  in 
the  Records  Control  Schedule.  IRM  1(15)59-110. 

System  manager(s)  and  address:  District  Director  who  has  jurisdic- 
tion over  the  plan.  See  IRS  Appendix  A. 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
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may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
District  Director  having  jurisdiction.  Taxpayers  seeking  to  adjust 
records  which  affect  the  determination  of  a  tax  assessment  or  the 
balance  due,  should  utilize  existing  procedures  for  doing  so,  as  sub- 
stantive tax  matters  are  not  subject  to  the  amendment  provisions  of 
the  Privacy  Act. 

Contesting  record  procedures:  See  access  above. 

Record  source  categories:  Applicants  requesting  a  determination 
letter. 

Treasury/IRS  50.001 
System    name:    Employee    Plans/Exempt    Organizations,    Employee 
Plans/Exempt    Organizations    Assigiiment    Record    (Form    M- 
6209)— Treasury/IRS. 
System  location:  National  Office  See  IRS  Appendix  A. 

Categories  qf  individuals  covered  by  the  system:  Requestors  of  letter 
rulings,  and  subject  of  field  office  requests  for  technical  advice  and 
assistance  and  other  correspondence. 

Categories  of  records  in  the  system:  Contains  the  name,  date,  nature 
and  Subject  of  an  assignment,  and  work  history.  Sub-systems  include 
case  files  that  contain  the  correspondence,  internal  memoranda,  and 
related  material.  They  also  include  digests  of  issues  involved  in  pro- 
posed revenue  rulings. 

Authority  for  maintenance  of  tiie  system:  26  USC  7801,  7802,  and 
7805. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.SC.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  paper  records. 

Retrievability:  Indexed  by  name. 

Safeguards:  security  will  not  be  less  than  provided  by  the  Physical 
and  Document  Security  Handbook,  IRM  1(16)41;  and 

Retention  and  disposal:  Cards  retained   indefinitely;   related   files 
destroyed  or  retired  over  varying  numbers  of  years  as  specified  in 
.the  Records  Control  Schedule,  IRM  1(15)59-110. 

System  manager<s)  and  address:  Assistant  Commissioner  (Employee 
Plans/Exempt  Organizations)  1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224. 

<     Notification  procedure:  Same  as  above. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Assistant  Commissioner  (EP/EO),  National  Office.  Taxpayers  seek- 
ing to  adjust  records  which  affect  the  determination  of  a  tax  assess- 
ment or  the  balance  due,  should  utilize  existing  procedures  for  doing 
so,  as  substantive  tax  matters  are  not  subject  to  the  amendment 
provisions  of  the  Privacy  Act. 

Contesting  record  procedures:  See  above. 

Record  source  categories:  Individuals  requesting  rulings  or  informa- 
tion and  field  offices  requesting  technical  advice  or  assistance. 

Treasury/IRS  50.003 

System  name:  Employee  Plans/Exempt  Organizations,   Reports  of 
Significant  Matters  in  EP/EO  (M-5945)— Treasury/IRS. 

System  location:  National  Office.  See  IRS  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Individual  subjects 
of  letter  ruling  requests,  technical .  advice  requests  etc.,  where  a 
"Report  of  Significant  Matter  in  EP/EO,"  has  been  prepared  because 
of  the  presence  of  a  matter  significant  to  tax  administration. 

Categories  of  records  in  the  system:  Copies  of  "Reports  of  Signifi- 
cant Matter  in  EP/EO." 

Authority  for  maintenance  of  the  system:  26  U.S.C.  7801,  7802,  and 
7805. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  paper  records. 


Retrievability:  indexed  by  name. 

Safeguards:  safeguards  will  not  be  less  than  provided  by  the  Physi- 
cal and  Document  Security  Handbook,  IRM  1(16)41. 

Retention  and  disposal:  not  s[)ecific. 

System  manager(s)  and  address:  Assistant  Commissioner,  (Employee 
Plans/Exempt  Organizations)  1111  Constitution  Avenue,  Washington, 
D.C.  20224. 

Notification  procedare:  Same  as  above. 

Record  access  procedures:  Individuals  seeking  access  to  fry  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  apf>earing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Assistant  Commissioner,  (Employee  Plans/Exempt  Organizations), 
National  Office. 

Contesting  record  procedares:  See  access  above. 

Record  source  categories:  Individual  subjects  of  letter  ruling  re- 
quests, technical  advice  requests,  etc.,  where  a  "Report  of  Significant 
Matter  in  EP/EO."  has  been  prepared. 

Treasury/IRS  60.001 
System   name:   Assault   and   Threat   Investigation   Files   Inspection- 
Treasury /IRS. 

System  location:  National  Office  and  Regional  Inspector's  Offices, 
(See  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  systeau  Persons  who  at- 
tempt to  interfere  with  the  administration  of  the  Internal  Revenue 
laws  through  threats,  assaults  or  forcible  interference  of  any  officer 
or  employee  while  discharging  the  official  duties  of  his  position. 

Categories  of  records  in  the  system:  Document  citing  the  complaint. 
Documentary  evidence  (i.e.,  threatening  letter),  Report  of  investiga- 
tion, with  possible  statements,  or  affidavits  as  exhibits.  Report  of 
legal  action,  if  case  is  prosecuted.  Local  police  record  of  individual 
named  in  case.  FBI  record  of  individual  named  in  the  case. 

Authority  for  maintenance  of  the  system:  26  U.S.C.  7608,  7801, 
7802. 

Routine  uses  of  records  maintained  ia  tiw  system,  inclndiag  catego- 
ries of  users  and  the  purposes  of  snch  nses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  Rou- 
tine disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404.6103  where 
applicable)  and  as  necessary  to  report  apparent  violations  of  law  to 
appropriate  law  enforcement  agencies.  Routine  disclosure  may  be 
made  to  authorized  investigative  offices  of  other  Federal  agencies  in 
connection  with  background  and  security  clearance  procedures  or 
when  the  subject  is  under  investigation  for  employment  or  statute 
violations.  Disclosure  may  be  made  during  judicial  processes.  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records,  in  folders,  in  file  cabinets. 

Retrievability:  By  name  of  individual  to  whom  it  applies. 

Safeguards:  Not  less  than  provided  for  by  the  Physical  and  Docu- 
ments Security  Handbook,  IRM  1(16)41.  Also,  accessible  to  Inspec- 
tion personnel  on  a  need-to-know  basis,  all  of  whom  have  been 
cleared  by  background  investigations. 

Retention  and  disposal:  In  accordance  with  Records  Control 
Schedule  105,  IRM  1(15)59. 

System  manageris)  and  address:  Assistant  Commissioner  (Inspec- 
tion). (See  IRS  Appendix  A). 

Notification  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 

Contesting  record  procedures:  See  access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  criminal  law  enforcement  purposes  whose 
sources  need  not  be  reported. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act 
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connection  with  background  and  security  clearance  procedures  or 
when  the  subject  is  under  investigation  for  employment  or  statute 
violations,  (d)  For  additional  routine  uses  see  Appendix  AA. 


Record    source    categories:    Internal    Revenue    Service,    Federal 
Bureau  of  Investigation,  Local  police  departments. 
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Sjntea  tnmr  Bribery  Investigation  Files,  Inspection-Treasury/IRS. 

System  locatJoa:  National  Office  and  Regional  Inspector's  Offices. 
(See  IRS  Appendix  A). 

Categories  of  iadiTidiiab  corered  by  the  system:  Employees  or 
former  employees  of  tbe  Treasury  Department,  and  Taxpayers  and 
non-IRS  persons  whose  alleged  criminal  actions  may  affect  the  integ- 
rity of  the  Service. 

Categories  of  records  in  the  system:  A  report  of  investigation  in- 
cluding exhibits,  affidavits,  transcripts,  and  documentation  concerning 
requests  and  approval  for  consensual  telephone  and  consensual  non- 
telephone  monitoring.  A  report  of  legal  action  concerning  the  results 
of  prosecution.  Prior  criminal  record  of  subject 

Anthority  for  maintenance  of  tbe  system:  S  U.S.C  301;  26  U.S.C. 

7602,  7608,  7801,  7802;  EG  11222. 

Routine  uses  of  recordt  maintained  in  tbe  system,  including  catego- 
ries of  Men  and  tbe  purpoaes  of  sacb  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  Rou- 
tine disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404.6103  where 
applicable)  and  as  necessary  to  report  apparent  violations  of  law  to 
appropriate  law  enforcement  agencies.  Routine  disclosure  may  be 
inade  to  authorized  investigative  offices  of  other  Federal  agencies  in 
connection  with  background  and  security  clearance  procedures  or 
when  the  subject  is  under  investigation  for  employment  or  statute 
violations.  For  additional  routine  uses  see  Appendix  AA. 

Pdidca  aad  practices  for  •toriag,  retrieving,  acceasing,  retaining,  and 
dispoaiag  of  recordi  in  the  lyitem: 

Storage:  Paper  records,  in  folders,  in  file  cabinets. 

Retrierability:  By  name  of  individual  to  whom  it  applies. 

SafegoardK  Not  less  than  provided  for  by  the  Physical  and  Docu- 
ment Security  Handbook,  IRM  1(16)41.  Also,  accessible  to  Inspec- 
tion personnel  on  a  need-to-know  basis,  all  of  whom  have  been 
cleared  by  background  investigations. 

Reteatkm  and  diapomil'  In  accordance  with  Records  Control 
Schedule  105.  IRM  1(15)39. 

System  mmsgei<a)  and  address:  Assistant  Commissioner  (Inspec- 
tion). (See  IRS  Appendix  A). 

Notificstioa  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 

Contesting  record  procedorcs:  See  access  above. 

Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  criminal  law  enforcement  purposes  whose 
sources  need  not  be  reported. 

Systems  exempted  from  certain  provisions  of  tiie  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act 

Treasvy/ntS  60.009 

System   name:  Conduct   Investigation   Files,   Inspection— Treasury/ 
IRS. 

System  location:  National  Office  and  Regional  Inspector's  Offices. 
(See  IRS  Appendix  A). 

Categories  of  indiriduais  covered  by  the  system:  Employees  and 
former  employees  of:  Internal  Revenue  Service,  Office  of  the  Secre- 
tary of  the  Treasury,  Office  of  the  General  Counsel,  Office  of  the 
Treasurer  of  the  United  States,  Office  of  the  Ownptroller  of  the 
Currency,  Office  of  International  Finance,  Bureau  of  Government 
Financial  Operations,  Bureau  of  Accounts,  Bureau  of  Engraving  and 
Printing,  Bureau  of  the  Mint,  Bureau  of  the  Public  Debt,  U.S.  Sav- 
ings Bond  Division,  and  the  Consolidated  Federal  Law  Enforcement 
Training  Center. 

Categories  of  records  in  the  system:  Document  citing  complaint  of 
alleged  misconduct  or  violation  of  sutute;  Report  of  investigation  to 
resolve  allegation  of  misconduct  or  violation  of  statute,  with  related 
exhibits  of  statements,  affidavits  or  records  obtained  during  investiga- 
tion; Report  of  action  taken  by  management  persormel  adjudicating 
any  misconduct  substantiated  by  the  investigation;  andReport  of  legal 
action  resulting  from  violations  of  statutes  referred  for  prosecution. 


Anthority  for  aaaintenance  of  the  system:  5  U.S.C.  301;  26  USC 

7602,  7608,  7801,  7802;  EG  11222. 

Routine  nses  of  records  maintained  in  the  systeai,  indading  catego- 
ries of  users  and  the  parposes  of  sach  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  Utigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  Rou- 
tine disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404.6103  where 
applicable)  and  as  necessary  to  report  apparent  violations  of  law  to 
appropriate  law  enforcement  agencies.  Routine  disclosure  may  be 
nude  to  authorized  investigative  offices  of  other  Federal  agencies  in 
connection  with  background  and  security  clearance  procedures  or 
when  the  subject  is  under  investigation  for  employment  or  statute 
violations.  For  additicmal  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessiag,  fctafariag,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records,  in  folders,  in  file  cabinets. 

Retrievability:  By  name  of  individual  to  whom  it  applies. 

Safeguards:  Not  less  than  provided  for  by  the  Physical  and  Docu- 
ment Security  Handbook,  IRM  1(16)41.  Also,  accessible  to  Inspec- 
tion personnel  on  a  neeid-to-know  basis,  all  of  whom  have  been 
cleared  by  background  investigations. 

Retention  and  disposal:  In  accordance  with  Records  Control 
Schedule  105.  IRM  1(15)59. 

System  manager<s)  and  address:  Assistant  Commissioner  (Inspec- 
tion) (See  IRS  Appendix  A). 

Notification  procedure:  Many  of  the  records  in  this  system  may  be- 
exempt  under  subsections  J  and/or  K  Privacy  Act  of  1974  and  may 
not  be  accessed  for  purposes  of  inspection  or  for  contest  of  content 
of  records.  Individuals  seeking  to  determine  if  their  record  is  accessi- 
ble may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to 
Assistant  Commissioner  (Inspection)  National  Office. 

Record  access  procednres:  Same  as  Notification  section. 
Contesting  record  procedures:  Same  as  notification  section. 

Record  source  categories:  Department  of  Treasury  porsonnel  aad 
records.  Taxpayers  (Complainants,  Witnesses,  Confidential  Infor- 
mants), Other  Federal  Agencies,  State  and  local  agencies.  Tax  Re- 
turns and  related  documents.  Personal  observations  of  the  investiga- 
tor, and  subjects  of  the  investigation. 

Systems  exempted  from  certain  proviskms  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act 

Treasnry/IRS  60.004 

Disclosure  Investigation  Files,  Inspection — Treasury/ 


System 
IRS 

System  location:  National  Office  and  Regional  Inspector's  Offices. 
(See  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  (a)  Internal  Reve- 
nue Service  employees  who  have  allegedly  disclosed  confidential  tax 
information,  (b)  State  and  Local  Government  employees  who  have 
allegedly  disclosed  confidential  Federal  tax  information,  (c)  Tax 
return  preparers  who  have  allegedly  disclosed  confidential  Federal 
tax  information. 

Categories  of  records  in  the  system:  (a)  Document  citing  the  com- 
plaint of  the  alleged  criminal  or  administrative  violation,  (b)  Investi- 
gative report  including  statements,  affidavits  and  any  other  pertinent 
documents  supporting  the  investigative  report,  which  will  be  at- 
tached as  an  exhibit  (c)  Report  of  legal  action  if  case  is  accepted  by 
U.S.  Attorney  for  prosecution,  (d)  Report  of  action  by  management 
personnel  if  case  is  referred  for  administrative  adjudication. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  26  U.S.C. 
7602,  7608,  7801.  7802;  EG  11222. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  sach  uses:  (a)  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  coimection  with  actual  or  potential  prosecu- 
tion or  civil  litigation,  and  in  connection  with  requests  for  legal 
advice.  Disclosure  may  be  made  during  judicial  processes,  (b)  Rou- 
tine disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404.6103  where 
applicable)  and  as  necessary  to  report  apparent  violations  of  law  to 
appropriate  law  enforcement  agencies,  (c)  Routine  disclosure  may  be 
made  to  authorized  investigative  offices  of  other  Federal  agencies  in 


FEOCRAl  REGISnR,  VOL.  43,  NO.  1 83— WEDNESDAY,  SEPTEMBER  20,  1978 


42694 


NOTICES 


Categories  of  records  in  tlie  system:  Complaint  type  information 
regarding  IRS  employees  which  is  not  in  itself,  specific  or  significant 
enouEh  to  initiate  an  investisation  when  received.  Alleeations  of 


System  location:  National  Office  and  Regional  Inspector's  Office. 
(See  IRS  Appendix  A). 
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connection  with  background  and  security  clearance  procedures  or 
when  the  subject  is  under  investigation  for  employment  or  sUtute 
violations,  (d)  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records,  in  folders,  in  file  cabinets. 

Retrievability:  By  name  of  individual  to  whom  it  applies. 

Safeguards:  Not  less  than  provided  for  by  the  Physical  and  Docu- 
ment Security  Handbook,  IRM  1(16)41.  Also,  accessible  to  Inspec- 
tion personnel  on  a  need-to-know  basis,  all  of  whom  have  been 
clear«j  by  background  investigations. 

Retention  and  disposal:  In  accordance  with  Records  Control 
Schedule  105,  IRM  1(15)59, 

System  manager(s)  and  address:  Assistant  Commissioner  (Inspec- 
tion). 

Notification  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

'Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  parposes  of  inspection  or  for  contest  of  content  of  records. 

Contesting  record  procedures:  See  access  above. 
Record  source  categories:  This  system  of  records  contains  investiga- 
tory material  compiled  for  criminal  law  enforcement  purposes  whose 
sources  need  not  be  reported. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act.  ,  i      , 

Treasury /IRS  60.005 
System  name:  Enrollee  AppUcant  Investigation  Files;  Inspection- 
Treasury/IRS. 
System  location:  National  Office  and  Regional  Inspector's  Offices. 
(See  IRS  Appendix  A). 

Categories  of  indiriduals  covered  by  the  system:  Former  employees 
and  non-IRS  persons  who  apply  for  enrollment  to  practice  before 
IRS  under  the  provisions  of  Circular  230. 

^  Categories  of  records  in  the  system:  Investigative  report  covering 
results  of  checks  of:  FBI  files;  Inspection  files;  local  police;  Examina- 
tion and  Intelligence  Division  files;  and  verification  of  Federal  tax 
filing  status.  Also,  appropriate  documents  attached  as  exhibits  show- 
ing results  of  above  file  checks. 
Anthority  for  maintenance  of  the  system:  26  U.S.C.  7801,  7802. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  connection  with  requeste  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes,  (b) 
Routine  disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404.6103  where 
applicable)  and  as  necessary  to  report  apparent  violations  of  law  to 
appropriate  law  enforcement  agencies,  (c)  Routine  disclosure  may  be 
made  to  authorized  investigative  offices  of  other  Federal  agencies  in 
connection  with  background  and  security  clearance  procedures  or 
when  the  subject  is  under  mvestigation  for  employment  or  statute 
violations,  (d)  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  Paper  records,  in  folders,  in  file  cabinets. 
Retrievability:  By  name  of  individual  to  whom  it  appUes. 
Safeguards:  Not  less  than  provided  for  by  the  Physical  and  Docu- 
ment Security  Handbook,  IRM  1(16)41.  Also,  accessible  to  Inspec- 
tion personnel  on  a  need-to-know  basis,  all  of  whom  have  been 
cleared  by  background  investigations. 

Retention  and  disposal:  In  accordance  with  Records  Control 
Schedule  105.  IRM  1(15)59. 

System  manageKs)  and  address:  Assistant  Commissioner  (Inspec- 
tion). (See  IRS  Appendix  A). 

Notification  procednre:  Individuals  seeking  to  determine  if  the 
system  contains  a  record  pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing  at  31  CFR  Part  1.  Subpart  C, 
Appendix  B.  Inquiries  should  be  addressed  to  Assistant  Commissioner 
(Inspection)  National  Office. 
Record  access  procedures:  Same  as  Notification  section. 


Record    source    categories:    Internal    Revenue    Service,    Federal 
Bureau  of  Investigation,  Local  police  departments. 

Treaswy/IRS  60.006 
System  name:  Enrollee  Charge  Investigation  Files,  Inspection-Treas- 
ury/IRS 
System  location:  National  Office  and  Regional  Inspector's  Offices. 
Categories  of  individuals  covered  by  tbe  system:  IRS  employees  or 
former  employees,  tax  practitioners,  attorneys,  certified  public  ac- 
countants or  enrolled  persons. 

Categories  of  records  in  the  system:  A  documented  complaint  or 
request  for  investigation  alleging  criminal  or  administrative  miscon- 
duct affecting  IRS  integrity.  A  report  of  investigation,  including 
exhibits  such  as  affidavits,  statements  or  documents  which  have  been  . 
reviewed.  A  report  of  legal  action  resulting  from  violations  of  stat- 
utes referred  for  prosecution.  A  report  of  action  taken  by  manage- 
ment personnel  adjudicating  any  misconduct  on  the  part  of  an  IRS 
employee  substantiated  by  the  investigation. 

Authority  for  maintenance  of  the  systeau  26  U.S.C  7801,  7802, 
7608. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  Rou- 
tine disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404.6103  where 
applicable)  and  as  necessary  to  report  apparent  violations  of  law  to 
appropriate  law  enforcement  agencies.  Routine  disclosure  may  be 
made  to  authorized  investigative  offices  of  other  Federal  agencies  in 
connection  with  background  and  security  clearance  procedures  or 
when  the  subject  is  under  investigation  for  employment  or  statute 
violations.  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  ui  the  system: 
Storage:  Paper  records,  in  folders,  in  file  cabinets. 
Retrievability:  By  name  of  individual  to  whom  it  applies. 
Safeguards:  Not  less  than  provided  for  by  the  Physical  and  Docu- 
ment Security  Handbook,  IRM  1(16)41.  Also,  accessible  to  Inspec- 
tion personnel  on  a  need-to-know  basis,  all  of  whom  have  been 
cleared  by  background  investigations. 

Retention  and  disposal:  In  accordance  with  Records  Control 
Schedule  105,  IRM  1(15)59. 

System  manager(s)  and  address:  Assistant  Coinmissioncr  (Inspec- 
tion). (See  IRS  Appendix  A). 

Notification  procedure:  Many  of  the  records  in  this  system  may  be 
exempt  under  subsections  J  and/or  K  of  the  Privacy  Act  of  1974  and 
may  not  be  accessed  for  purposes  of  inspection  or  for  contest  of 
content  of  records.  Individuals  seeking  to  determine  if  their  record  is 
accessible  may  inquire  in  accordance  with  instructions  appeanng  at 
31  CFR  Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  ad- 
dressed to  Assistant  Commissioner  (Inspection)  National  Office. 
Record  access  procedures:  Same  as  Notification  section. 
Contesting  record  procedures:  Same  as  notification  above. 
Record  source  categories:  Department  of  Treasury,  Personnel  and 
Records,  Other  Federal  agencies,  Taxpayers/Complainants,  Sute  and 
local  agencies.  Tax  returns.  Newspapers,  Person  acquainted  with  the 
individual  under  investigation.  Subjects  of  the  investigation,  and  Per- 
sonal observations  of  the  investigator. 

Systems  exempted  from  certain  provisions  of  the  act:  Portions  of  this 
system  have  been  designated  as  exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury /IRS  60.007 
System  name:  Miscellaneous  Information  File,  Inspection— Treasury/ 
IRS 
System  location:  National  Office  and  Regional  Inspector's  Office. 
(See  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Employees  and 
former  employees  of  the  Internal  Revenue  Service,  Tax  practitioners 
(Attorneys,  Certified  Public  Accountants,  Enrolled  Persons,  Return 
Preparers),  Alleged  tax  violators.  Persons  whose  actions  or  alleged 
actions  indicate  a  threat  to  IRS  employees,  facilities,  or  the  mtegnty 
of  the  tax  system.  Confidential  Informants,  and  Reputed  members  of 
the  organized  criminal  element. 
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System  locatioa:  National  Office  and  Regional  Inspector's  Offices. 
(See  IRS  Appendix  A). 
Cateeories  of  individuals  covered  by  the  system:  Employees  or 


Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  26  U.S.C. 
7602,  7608,  7801,  7802;  EG  11222. 

Routine  uses  of  records  maintained  in  the  systeai,  indading  catego- 
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NOTICES 


Categories  of  records  in  die  system:  Complaint  type  information 
regarding  IRS  employees  which  is  not,  in  itself,  speciHc  or  significant 
enough  to  initiate  an  investigation  when  received.  Allegations  of 
bribery  and  gratuities  by  taxpayers  and/or  their  representatives 
which  are  not  by  themselves  sf>ecific  or  significant  enough  to  initiate 
an  investigation  when  received.  Allegations  of  misconduct  by  tax 
practitioners,  enrolled  persons,  or  tax  preparers  which  are  not  by 
themselves  specific  or  significant  enough  to  initiate  an  investigation 
when  received.  Any  information  received  or  developed 'by  Inspec- 
tion that  has  a  bearing  on  IRS,  but  is  not  of  itself  specific  or 
significant  enough  to  initiate  an  investigation  when  received.  Infor- 
mation received  by  Inspection  pertaining  to  alleged  violations  en- 
forced by  other  agencies  or  Divisions  of  IRS,  copies  of  which  are 
referred  to  those  respective  agencies  or  divisions.  Photographs  and 
descriptive  data  of  some  IRS  employees  and  of  persons  arrested  by 
Inspection.  Information  concerning  lost  or  stolen  Government  docif- 
ments,  property,  credentials  or  IRS  employee  personal  property  lost 
or  stolen  on  Government  premises.  List  of  persons  in  State  or  Local 
Government  agencies  working  under  State  agreements  and  having 
access  to  Federal  Tax  information.  Newspaper  or  periodical  items 
about  IRS.  Newspaper  items  regarding  attorneys,  CPA's,  Tax  Practi- 
tioners or  Return  Preparers  arrested,  indicted,  convicted  or  under 
investigation  by  other  agencies.  Allegations  of  threats,  assaults,  forc- 
ible interference  or  other  violence  type  activity  aimed  at  employees 
or  facilities  of  IRS  which  are  not  by  themselves  specific  or  si^iifi- 
cant  enough  to  initiate  an  investigation  when  received.  Information 
regarding  Inspection's  mission  which  does  not  fall  into  any  of  the 
above  categories. 

Aathority  for  maintewuice  of  the  system:  5  U.S.C.  301;  26  USC 
7602,  7608,  7801,  7802;  EO  11222. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  snch  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  CFR  404.6103  where  applicable)  and  as  necessary  to 
report  apparent  violations  of  law  to  appropriate  law  enforcement 
agencies.  Routine  disclosure  may  be  made  to  authorized  investigative 
offices  of  other  Federal  agencies  in  connection  with  background  and 
security  clearance  procedures  or  when  the  subject  is  under  investiga- 
tion for  employment  or  statute  violations.  Routine  disclosure  of  infor- 
mation contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records,  in  folders,  in  file  cabinets. 

RetrieTability:  By  name  of  individual,  subject,  or  incident  involved. 

Safeguards:  Not  less  than  provided  for  by  the  Physical  and  Docu- 
ment Security  Handbook,  IRM  1(16)41.  Also,  accessible  to  Inspec- 
tion personnel  on  a  need-to-know  basis,  all  of  whom  have  been 
cleared  by  background  investigations. 

Retention  and  disposal:  In  accordance  with  Records  Control 
Schedule  105,  IRM  1(15)59.  Informant  files  are  retained  as  long  as 
informant  remains  active. 

System  anaageKs)  and  address:  Assistant  Commissioner  (Inspec- 
tion). 

Notification  procedure:  Some  of  the  records  in  this  system  may  be 
exempt  under  subsections^  and/or  K  and  may  not  be  accessed  for 
purposes  of  inspection  or  for  contest  of  content  of  records.  Individ- 
uals seeking  to  determine  if  their  record  is  accessible  may  inquire  in 
accordance  with  instructions  appearing  at  31  CFH  Part  1,  Subpart  C, 
Appendix  B.  Inquiries  should  be  addressed  to  Assistant  Commissioner 
(Inspection)  National  Office. 

Record  access  procedures:  Same  as  notification  section. 

Contesting  record  procedures:  See  notification  above. 

Record  sowce  categories:  Department  of  Treasury  Personnel  and 
Records,  Newspapers  and  Periodicals,  Taxpayers  (Complainants, 
Witnesses,  and  Informants),  State  and  Local  Government  Agency 
Personnel  and  Records,  and  Anonymous  Complainants. 

Systems  exempted  from  certain  provisions  of  the  act:  Portions  of  this 
system  have  been  designated  as  exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury /IRS  60.008 

System  name:  Security,   Background  and  Character  Investigations 
Files,  Inspection — Treasury /IRS 


System  location:  National  Office  and  Regional  Inspector's  Office. 
(See  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Current,  former  and 
prospective  employees  of:  Internal  Revenue  Service,  Office  of  the 
Secretary  of  the  Treasury,  Office  of  the  General  Counsel,  Office  of 
the  Treasurer  of  the  United  States,  Office  of  the  Comptroller  of  the 
Currency,  Office  of  International  Finance,  Bureau  of  Government 
Financial  Operations,  Bureau  of  Accounts,  Bureau  of  Engraving  and 
Printing,  Bureau  of  the  Mint,  Bureau  of  the  Public  Debt,  U.S.  Say- 
ings Bond  Division,  Consolidated  Federal  Law  Enforcement  Train- 
ing Center,  and  Private  Contractors  at  IRS  Facilities. 

Categories  of  records  in  the  system:  (a)  Federal  Employment  Appli- 
cation Forms  (b)  Results  of  National  Agency  Checks  (prior  reports 
and  records  from)  FBI  Investigative  FUes,  Fingerprint  Files,  Civil 
Service  Commission,  Defense  Central  Index  of  Investigations,  House 
Committee  on  Internal  Security,  and  Coast  Guard  Intelligence,  (c) 
Employee's  Tax  Account  History  (d)  Results  of  Employees  Examina- 
tion (e)  Employee's  Financial  Statement  (f)  A  summary  report,  a 
narrative  report,  notes  and/or  written  replies  resulting  from  the  in- 
vestigator's inquiries  into  the  subject's  scholastic  record,  prior  em- 
ployments, military  service,  references,  neighbors,  police  records  and 
past  credit  record,  (g)  Report  of  action  taken  by  management  person- 
nel adjudicating  any  derogatory  information  developed  by  the  inves- 
tigation, (h)  Report  of  legal  action  resulting  from  violations  of  stat- 
utes referral  for  prosecution. 

Authority  for  maintenaoce  of  the  system:  5  U.S.C.  301;  26  USC 
7602,  7608,  7801.  7802;  EO  10450;  EO  11222. 

Routine  uses  of  records  auintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  Utigation,  and  with  requests  for  legal  advice. 
Disclosure  may  be  made  during  judicial  processes.  Routine  disclosure 
may  be  made  to  the  extent  provided  by  law  or  regulation  (including 
26  U.S.C.  6103  and  26  CFR  404.6103  where  applicable)  and  as 
necessary  to  report  apparent  violations  of  law  to  appropriate  law 
enforcement  agencies.  Routine  disclosure  may  be  made  to  authorized 
investigative  offices  of  other  Federal  agencies  in  connection  with 
background  and  security  clearance  procedures  or  when  the  subject  is 
under  investigation  for  employment  or  statute  violations.  For  addi- 
tional routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  Paper  records,  in  folders,  in  file  cabinets. 

Retrievability:  By  name  of  individual  to  whom  it  applies. 

Safeguards:  Not  less  than  provided  for  by  the  Physical  and  Docu- 
ment Security  Handbook,  IRM  1(16)41.  Also,  accessible  to  Inspec- 
tion Personnel  on  a  need-to-know  basis,  all  of  whom  have  been 
cleared  by  background  investigations. 

Retention  and  disposal:  In  accordance  with  Records  Control 
Schedule  105,  IRM  1(15)59. 

System  manageris)  and  address:  Assistant  Commissioner  (Insj>ec- 
tion).  (See  IRS  Appendix  A). 

Notification  procedure:  Some  of  the  records  in  this  system  may  be 
exempt  and  may  not  be  accessed  for  purposes  of  inspection  or  for 
contest  of  content  of  records.  Individuals  seeking  to  determine  if 
their  record  is  accessible  may  inquire  in  accordance  with  instructions 
appearing  at  31  CFR  Part  1,  Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  Assistant  Commissioner  (Inspection)  National  Office. 

Record  access  procedures:  Same  as  Notification  section. 

Contesting  record  procedures:  Same  as  notification  above. 

Record  source  categories:  Employment  Application  Forms  submit- 
ted by  subject  of  investigation.  Financial  information  from  subject. 
Federal,  State  and  Local  Government  Agencies  (Police,  Court  and 
Vital  Statistics  records).  Credit  Reporting  Agencies.  Neighbors 
(former  and  present).  References.  Former  and  present  employers  and 
co-workers.  Other  third  party  sources.  Schools.  Tax  Returns  and 
Examination  Results.  Information  provided  by  the  individual  under 
investigation. 

Systems  exempted  from  certain  provisions  of  the  act:  Portions  of  this 
system  have  been  designated  as  exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasory/IRS  60.009 

System  name:  Special  Inquiry  (Complaint)  Investigation  Files,  Inspec- 
tion—Treasury/IRS. 
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System  locatiou:  National  Office  and  Regional  Inspector's  Offices. 
(See  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Employees  or 
former  employees  of  the  Treasury  Department  and  the  Internal  Rev- 
enue Service.  Non-employees  whose  alleged  criminal  actions  may 
affect  the  integrity  of  the  Internal  Revenue  Service. 

Categories  of  records  in  the  system:  A  documented  complaint  from 
some  source  alleging  criminal  or  administrative  misconduct  affecting 
Internal  Revenue  Service  integrity.  A  report  of  investigation  to  re- 
^ve  the  complaint,  including  exhibits  of  IRS  or  public  documents 
reviewed  during  the  investigation. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  26  U.S.C. 
7602,  7608,  7801,  7802;  EO  11222. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  Rou- 
tine disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  CFR  404.6103  where  appli- 
cable) and  as  necessary  to  report  apparent  violations  of  law  to  appro- 
priate law  enforcement  agencies.  Routine  disclosure  may  be  made  to 
authorized  investigative  offices  of  other  Federal  agencies  in  connec- 
tion with  background  and  security  clearance  procedures  or  when  the 
subject  is  under  investigation  for  employment  or  sutute  violations. 
For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records,  in  folders,  in  file  cabinets. 

Retrievability:  By  name  of  individual  to  whom  it  applies. 

Safeguards:  Not  less  than  provided  for  by  the  Physical  and  Docu- 
ment Security  Handbook,  IRM  1(16)41.  Also,  accessible  to  Inspec- 
tion personnel  of  a  need-to-know  basis,  all  of  whom  have  been 
cleared  by  background  investigations. 

Retention  and  dbposal:  In  accordance  with  Record  Control  Sched- 
ule 105,  IRM  1(15)59. 

System  nmnager(s)  and  address:  Assistant  Commissioner  (Inspec- 
tion). (See  IRS  Appendix  A). 

Notification  procedure:  Many  of  the  records  in  this  system  may  be 
exempt  under  subsections  J  and/or  K  and  may  not  be  accessed  for 
purposes  of  inspection  or  for  contest  of  content  of  records.  Individ- 
uals seeking  to  determine  if  their  record  is  accessible  may  inquire  in 
accordance  with  instructions  appearing  at  31  CFR  Part  1,  Subpart  C, 
Appendix  B.  Inquiries  should  be  addressed  to  Assistant  Commissioner 
(Inspection)  National  Office. 

Record  access  procedures:  Same  as  Notification  above. 

Contesting  record  procedures:  Same  as  notification  above. 

Record  source  categories:  Taxpayers  (Complainants,  Witnesses, 
Confidential  Informants),  Federal,  State  and  Local  Government 
Agencies'  personnel  and  records  (Police,  court,  property,  etc.), 
Newspapers  or  periodicals,  D^artment  of  the  Treasury  personnel 
and  records.  Financial  institutions,  and  Other  Private  Business  rec- 
ords. 

Systems  exempted  from  certain  provisions  of  the  act:  Portions  of  this 
system  have  been  designated  as  exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  60.010 
System  name:  Tort   Investigation  Files,   Inspection — Treasury/IRS. 

System  location:  National  Office  and  Regional  Inspector's  Office. 
(See  IRS  Appendix  A). 

Categories  of  (ndividuals  covered  by  the  system:  Employees  of  the 
Department  of  the  Treasury  and  non-Federal  persons  involved  in 
accidents  on  property  under  Department  of  the  Treasury  jurisdiction 
or  with  Department  of  the  Treasury  employees. 

Categories  of  records  m  the  system:  A  report  of  investigation  in- 
cluding exhibits  such  as  SF-91,  Operator's  Report  of  Motor  Vehicle 
Accident;  SF-91  A,  Investigation  Report  of  Motor  Vehicle  Accident; 
SF-92A,  Report  of  Accident  Other  Than  Motor  Vehicle;  SF-94, 
SUtement  of  Witness;  Optional  Form  26,  Data  Bearing  Upon  Scope 
of  Employment  of  Motor  Vehicle  Operator.  In  addition,  attached  as 
exhibits  might  be  a  Police  Report  of  the  accident;  copies  of  insurance 
policies  of  the  involved  drivers;  photographs  of  the  scene  or  vehicles 
after  the  accident;  Treasury  Department  vehicle  maintenance  record, 
medical  records. 


Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  26  U.S.C. 
7602,  7608,  7801.  7802;  EO  11222. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosures  may  be  made  during  judicial  processes. 
Routine  disclosure  may  be  made  to  other  agencies  to  the  extent 
provided  by  law  or  regulation  (including  26  U.S.C.  6103  and  26  CFR 
404.6103  where  applicable)  and  as  necessary  to  report  apparent  viola- 
tions of  law  to  appropriate  law  enforcement  agencies.  Routine  disclo- 
sure may  be  made  to  authorized  mvestigative  offices  of  other  Federal 
agencies  in  connection  with  background  and  security  clearance  pro- 
cedures or  when  the  subject  is  under  invesiigation  for  employment  or 
statute  violations.   For  additional  routine  uses  see  Appendix   AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records,  in  folders,  in  file  cabinets. 

Retrievability:  By  name  of  individual  to  whom  it  applies. 

Safeguards:  Not  less  than  provided  for  by  the  Physical  and  Docu- 
ment Security  Handbook,  IRM  1(16)41.  Also,  accessible  to  Inspec- 
tion personnel  on  a  need-to-know  basis,  all  of  whom  have  been 
cleared  by  background  investigations. 

Retention  and  disposal:  In  accordance  with  Record  Control  Sched- 
ule 105,  IRM  1(15)59. 

System  nunagei<s)  and  address:  Assistant  Commissioner  (Inspec- 
tion). (See  IRS  Appendix  A). 

Notification  procedure:  Some  of  the  records  in  this  system  may  not 
be  accessed  for  purposes  of  inspection  or  for  contest  of  content  of 
records.  Individuals  seeking  to  determine  if  their  record  is  accessible 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1.  Subpart  C.  Appendix  B.  Inquiries  should  be  addressed  to 
Assistant  Commissioner  (Inspection)  National  Office. 

Record  access  procedures:  Same  as  Notification  above. 

Contesting  record  procedures:  Same  as  notification  above. 

Record  source  categories:  Department  of  Treasury  personnel  and 
records.  Federal,  State  and  local  police  agencies.  Witnesses,  Subjects 
involved  in  the  investigation.  Hospitals  (medical  records),  Doctors 
(medical  records  and  personal  observations),  Personal  observations  of 
the  investigator,  Automobile  repair  facilities.  Insurance  Companies, 
Attorneys.  Federal,  state  and  local  driver  license  records,  and  Feder- 
al and  State  vehicle  registration  records. 

Treasury/IRS  70JOOI 
System  name:  Individual  Income  Tax  Returns.  Statistics  of  Income — 
Treasury/IRS 

System  location:  Primary-Internal  Revenue  Service  Data  Center, 
Secondary-(a)Intemal  Revenue  Service,  SUtistics  Division,  (b)  Fed- 
eral Records  Centers.  (See  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Taxpayers  selected 
for  an  annual  statistical  sample. 

Categories  of  records  in  the  system:  Sources  of  income,  exemptions 
deductions,,  income  tax,  and  tax  credits,  as  reported  on  Forms  1040 
and  1040A.  The  records  are  used  to  prepare  and  publish  each  year 
statistics,  aggregated  so  as  to  prevent  disclosure  of  taxpayer  identity. 

Authority  for  maintenance  of  the  system:  26  U.S.C.  6108. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  may  be 
made  to  the  extent  provided  by  law  or  regulation  (including  26 
U.S.C.  6103  and  26  CFR  404.6103  where  applicable). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  statistical  output  records  fi.e..  those  from  which  the 
stotistics  are  directly  derived)  are  maintained  on  magnetic  tape.  The 
input  records  are  maintained  as  paper  documents  or  copies  thereof 
The  input  records  are  of  two  types:  (1)  Copies  of  U.S.  Individual 
Income  Tax  Returns  (primary  input  records)  and  (2)  Edit  sheets 
(intermediate  input  records)  which  contain  information  manually  ab- 
stracted from  the  primary  records. 

Retrievability:  Each  magnetic  Upe  record  is  identified  by  social 
security  number  and  a  unique  Document  Locator  Number  assigned 
by  the  Internal  Revenue  Service.  Those  with  sole  proprietorship 
income,  in  addition,  contain  employer  identification  number,  if  re- 
ported by  the  taxpayer.  Each  primary  input  record  and.  for  years 
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Categories  of  individuals  covered  by  the  system:  Individual  subjects 
of  letter  rulings,  technical  advice,  and  other  correspondence,  where 
^.o  ..,oc  nnmichmi  ac  a  Rpvpniu^  Rulinc  or  classified  as  "Reference": 


Part  I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Assistant  Commissioner  (Technical).  National  Office. 
rnntKtinD  record  nrocedures:  See  Access  above. 
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before  1972,  each  intermediate  input  record  are  identifled  by  name 
and  address. 

Safegnards:  Access  Controls  will  not  be  less  than  provided  for  by 
the  Physical  and  Document  Security  Handbook,  IRM  1(16)41. 
Retentjon  and  disposal:  Dispose  after  40  years. 

System  iiiaiiager($)  and  address:  Assistant  Commissioner  (Planning 
and  Research),  National  Office.  (See  IRS  Appendix  A). 

Notification  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  detennining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual. 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records. 
Contesting  record  procedures:  See  access  above. 

Record  source  categories:  Forms  1040  and  I040A,  Individual 
Income  Tax  Returns. 

Systems  exempted  from  certain  provisions  of  tlie  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasury /IRS  80.001 

System  name:  Artist  File,  Assistant  Conunissioner  (TECHNICAL)— 

Treasury/IRS. 

System  location:  National  Office  (See  IRS  Appendix  A). 

Categories  of  indiriduals  covered  by  the  system:  Famous  or  noted 
artists  whose  works  have  been  evaluated. 

Categories  of  records  in  the  system:  Commissioner's  Art  Panel  deci- 
sions on  values  of  works  of  art  by  named  artists  and  appraisal 
documentation. 

Autliority  for  maintenance  of  the  system:  S  U.S.C.  301,  26  U.S.C. 
7801,  26  U.S.C.  7802,  26  U.S.C.  7602,  26  U.S.C.  7805  (a). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  Utigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Storage,  paper  records.  Retrievabi- 
lity,  indexed  by  name.  Safeguards,  safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document  Security  Handbook,  IRM 
1(16)41.  Retention  and  Disposal,  System  has  been  retained  since  1968. 

System  manager(s)  and  address:  Assistant  Commissioner  (Techni- 
cal), National  Office. 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Assist- 
ant Commissioner  (Technical),  National  Office. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Assistant  Commissioner  (Technical),  National  Office. 

Contesting  record  procedives:  See  Access  above. 

Record  source  categories:  Appraisal  documenUtion  and  Art  Panel 
decisions. 

Treasury/IRS  80.003      | 
System  name:  Correspondence  Control  and  Records,  Assistant  Com- 
missioner (Technical) — Treasury/IRS. 

System  locatioii:  National  Office  (See  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Individual  subjects 
of  letter  rulings,  technical  advice,  and  other  correspondence  from  the 
Office  of  the  Assistant  Commissioner  (Technical). 

Categoriea  of  records  in  the  system:  Cards  containing  taxpayer 
names,  date  of  correspondence,  issue,  and  related  information,  and 
related  letter  ruling,  technical  advice,  and  other  correspondence  files. 

Autliority  for  maintenance  of  the  system:  5  U.S.C.  301.  26  U.S.C 
7801,  26  U.S.C.  7802,  26  U.S.C.  7602,  26  U.S.C.  7805  (a). 

Roatine  ues  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 


legal  advice.  Disclosure  may  be  made  during  judicial  processes.  Rou- 
tine disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  CFR  404.6103)  and  as 
necessary  to  report  apparent  violations  of  law  to  appropriate  law 
enforcement  agencies.  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Storage,  paper  records.  Retrievabi- 
lity,  indexed  by  name.  Safeguards,  safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document  Security  Handbook,  IRM 
1(16)41.  Retention  and  Disposal,  Cards  retained  indefmitely;  related 
files  destroyed  or  retired  over  varying  numbers  of  years  as  sf^ecified 
in  the  Records  Control  Schedule,  IRM  1(15)59-110. 

System  manageris)  and  address:  Assistant  Commissioner  (Techni- 
cal), NaUonal  Office.  (See  IRS  Appendix  A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instruction  appearing  at  31  CFR  Part  I, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Assist- 
ant Commissioner  (Technical),  National  Office. 

Record  access  procedures:  Individual  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addre^ed  to  the 
Assistant  Commissioner  (Technical),  National  Office.  Taxpayers  seek- 
ing to  adjust  records  which  affect  the  determination  of  a  tax  assess- 
ment or  the  balance  due,  should  utilize  existing  procedures  for  doing 
so,  as  substantive  tax  matters  are  not  subject  to  the  amendment 
provisions  of  the  Privacy  Act. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  Individual  subjects  of  letter  rulings,  tech- 
nical advice,  and  other  correspondence;  field  office  personnel. 

Treasury /IRS  80.002 

System  name:  Expert  witness  and  fee  appraiser  files.  Assistant  Com- 
missioner (Technical) — Treasury/IRS. 

System  location:  National  Office  (See  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Potential  expert 
witnesses  for  Utigation  and  fee  appraisers  for  art  valuation. 

Categories  of  records  in  the  system:  Biographical  sketches,  applica- 
tion letters  or  list  of  names  by  specialty. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  26  U.S.C. 
7801,  26  U.S.C.  7802,  26  U.S.C.  7602,  26  U.S.C.  7805  (a). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Storage,  paper  records.  Retrievabi- 
lity,  indexed  by  name.  Safeguards,  safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document  Security  Handbook,  IRM 
1(16)41.  Retention  and  Disposal,  Retained  for  many  years,  will  be 
purged  periodically  to  reflect  current  data. 

System  manager(s)  and  address:  Assistant  Commissioner  (Techni- 
cal), National  Office  (See  IRS  Appendix  A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  I, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Assist- 
ant Commissioner  (Technical),  National  Office. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Assistant  Commissioner  (Technical),  National  Office. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  Varied,  generally  fr6m  the  named  indi- 
vidual, often  unsolicited.  "• 

Treasory/IRS  80.004 

System  name:  Reference  Index  Digest  Cards,  Assistant  Coimnissioner 
(Technical)— Treasury/IRS. 

System  location:  National  Office  (See  IRS  Appendix  A). 
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Categories  of  individuals  covered  by  the  system:  Individual  subjects 

of  letter  rulings,  technical  advice,  and  other  correspondence,  where 

case  was  published  as  a  Revenue  Ruling  or  classified  as  "Reference": 

Categories  of  records  in  the  system:  Cards  containing  taxpayer 

names,  issue,  disposition  of  case,  and  related  information. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  26  U.S.C. 
7801.  26  U.S.C.  7802,  26  U.S.C.  7602,  26  U.S.C.  7805  (a). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  cnminal 
prosecution  or  civil  litigation, -and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Storage,  paper  records.  Retnevabi- 
lity,  indexed  by  name.  Safeguards,  safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document  Security  Handbook,  IRM 
1(16)41.  Retention  and  Disposal,  Retained  indefinitely. 

System  manageKs)  and  address:  Assistant  Commissioner  (Techni- 
cal), National  Office  (See  IRS  Appendix  A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Assist- 
ant Commissioner  (Technical),  National  Office. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appeanng  at  31  Ct-K 
Part  I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Assistant  Commissioner  (Technical),  National  Office.  Taxpayers  seek- 
ing to  adjust  records  which  affect  the  determination  of  a  tax  assess- 
ment or  the  balance  due,  should  utilize  existing  procedures  for  doing 
so,  as  substantive  tax  matters  are  not  subject  to  the  amendment 
provisions  of  the  Privacy  Act. 
Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  Individual  subjects  of  letter  rulings,  tech- 
nical advice,  and  other  correspondence,  and  field  office  personnel 
where  case  was  published  as  a  Revenue  Ruling  or  classified  as 
"Reference". 

Treasury /KS  80.005 
System  name:  Reports  of  Significant  Matters  (Form  M-5945).  Assist- 
ant Commissioner  (Technical)— Treasury/IRS. 
System  location:  National  Office  (Certain  Division  and  Branch  Of- 
fices) (See  IRS  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  Individual  subjects 
of  letter  ruling  requests,  technical  advice  requests  etc.,  where  a 
"Report  of  Significant  Matter  in  Technical"  has  been  prepared  be- 
cause of  the  presence  of  a  matter  significant  to  Tax  Administration. 
Categories  of  records  in  the  system:  Copies  of  "Reporte  of  Signifi- 
cant Matter  in  Technical". 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  26  U.S.C. 
7801,  26  U.S.C.  7802,  26  U.S.C.  7602.  26  U.S.C.  7805  (a). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  disclosure  of 
information  contained  in  this  system  of  records  may  be  made  to  the 
Department  of  Justice  in  connection  with  actual  or  potential  cnminal 
prosecution  or  civil  litigation,  and  in  connection  with  requests  for 
legal  advice.  Disclosure  may  be  made  during  judicial  processes.  For 
additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Storage,  paper  records.  Retnevabi- 
Uty.  indexed  by  name.  Safeguards,  safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document  Security  Handbook,  IRM 
1(16)41.  Retention  and  Disposal,  varied. 

System  manageKs)  and  address:  Assistant  Commissioner  (Techni- 
cal), National  Office.  (See  IRS  Appendix  A). 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselv^  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inauiries  should  be  addressed  to  the  Assist- 
ant Commissioner  (Technical),  National  Office. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  contrat. 
may  inquire  in  accordance  with  instructions  appeanng  at  31  ChK 


Part  I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Assistant  Commissioner  (Technical),  National  Office. 
Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  Individual  subjects  of  letter  ruling  re- 
quests, technical  advice  requests,  and  other  correspondence;  field 
office  personnel,  where  a  "Report  of  Significant  Matter  in  Techni- 
cal" has  been  prepared. 

Treasury/IRS  90.001 
System  name:  Chief  Counsel  Criminal  Tax  Case  Files.  Each  Regional 
Counsel  Office,  each  District  Counsel  Office,  and  the  National 
Office  maintain  one  of  these  systems.  The  information  in  this 
notice  applies  to  all  46  systems— Treasury/IRS. 
System  location:  Tlie  addresses  of  the  National  Office,  each  Re- 
gional Counsel  Office  and  each  District  Counsel  Office  are  listed  m 
the  Appendix,  IRS  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  (1)  Taxpayers  and 
related  parties  against  whom  tax-related  criminal  recommendations 
have  been  made.  (2)  Taxpayers  and  related  parties  under  investiga- 
tion for  criminal  tax-related  violations  who  have  corresponded  with 
the  Regional  Counsel's  Office.  (3)  Taxpayers  and  related  parties  on 
whom  advice  has  been  requested  concerning  investigation  for  tax- 
related  offenses.  (4)  Potential  witnesses  in  criminal  tax  investigations. 
(5)  Investigative  subjects  in  connection  with  Organized  Crime  Drive, 
Strike  Force,  Narcotics  Project,  or  HUD  project. 

Categories  of  records  in  the  system:  (1)  Internal  Control  Records. 
(2)  Legal  and  administrative  files  including  investigative  reports  (3) 
Correspondence  files.  (4)  Information  on  potential  witnesses  including 
expert  witnesses.  (5)  Special  project  files  such  as  Organized  Cnme 
Drive.  Narcotics  Project  and  HUD  project. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301  and  26 
U.S.C.  7801. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  pwposes  of  such  uses:  (1)  To  the  Department  of 
Justice  for  the  purpose  of  litigating  an  action  or  seeking  legal  advice. 
(2)  In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  arising  by  general  statute  or  particular  program  statute, 
or  by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use,  to 
the   appropriate   agency,   whether   federal,   state,   local   or   foreign, 
charged  with  the  responsibility  of  invesUgating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto.  (3)  To  appropnatc 
persons  when  the  Service  is  engaged  in  litigation  or  in  preparation  of 
possible  litigation  such  as  potential   witnesses  for  the  purpose  of 
securing  their  testimony,  courts  for  the  purpose  of  proceeding  with 
litigation,  non-adversary  or  adversary  parties  and  their  attorneys  for 
the  purpose  of  proceeding  with  litigation  or  settlement  of  disputes, 
individuals  seeking  information  by  using  established  discovery  proce- 
dures, to  federal,  foreign  and  state  government  agencies  to  the  extent 
necessary  to  obtain  records  in  their  possession.  (4)  To  members  of 
Congress  for  the  purpose  of  answering  Congressional  inquiries  in 
cases  in  which  confidentiality  has  been  waived  by  the  individual.  (5) 
Routine  disclosure  may  be  made  to  other  agencira  to  the  extent 
provided  by  law  or  regulation  (including  26  U.S.C.  6103  and  if> 
C.F.R.  301.6103  where  applicable).  (6)  For  additional  routine  uses  see 
Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:^ 
Storage:  Paper  records. 

Retrievability:  Records  are  retrievable  by  the  name  of  the  person 
to  whom  they  apply. 

Safeguards:  Records  are  locked  up  during  nonworking  hours  and 
during  periods  when  the  work  area  is  vacant.  Access  is  stnctly 
controlled  and  limited  to  employees  who  have  a  need  for  such 
records  in  the  course  of  their  work.  Background  checks  are  made  on 
employees.  All  facUities  where  records  are  stored  have  access  limited 
to  authorized  personnel  or  individuals  in  the  company  of  authorized 
personnel. 

Retention  and  disposal:  Except  for  files  retained  for  their  research 
value.  Regional  and  District  Counsel  legal  files  arc  generally  retired 
to  the  Federal  Records  Center  2  years  after  they  are  closed  and 
disposed  of  20  years  after  closing.  Nauonal  Office  legal  files  are 
retired  to  the  Federal  Records  Center  5  years  after  the  case  is  closed 
National  Office  non-precedent  cases  are  transferred  to  the  National 
Archives  20  years  after  the  case  is  closed.  Other  records  are  retained 
indefmitely  and  disposed  of  when  no  longer  useful.  Files  transfen^e*^ 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  reconU  in  the  system:   . 


regarding  a  matter  under  consideration  within  the  General  Legal 
Services  Division. 
Categories  of  records  in  the  lystem:  (I)  Legal  Case  and  Administra- 
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from  other  divisions  are  returned  to  the  source  when  no  longer 
needed. 

System  uuuiageris)  and  address:  Each  Regional  Counsel  is  the 
system  manager  of  the  systems  in  his  or  her  Region.  The  Director  of 
the  Criminal  Tax  Division  fs  the  system  manager  of  the  National 
Office  system.  The  addresses  are  in  the  Appendix.  See  IRS  Appendix 
A. 

NotiRcatioa  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual  as  it  is  exempt  under  5  U.S.C.  S52a(j)  (2). 

Record  access  procedares:  This  system  of  records  may  not  be  ac- 
cessed for  the  purposes  of  inspection  or  for  ccmtest  of  content  of 
records  as  it  is  exempt  under  5  U.S.C.  5S2a(j)  (2). 

Coatestiiig  record  procedures:  See  Access  above. 

Record  source  categories:  Taxpayers  and  their  representatives.  De- 
partment of  Treasury  personnel.  Other  Federal  agencies.  State,  local, 
and  foreign  governments.  Witnesses,  Informants,  Parties  to  disputed 
matters  of  fact  or  law.  Other  persons  who  communicate  with  the 
Internal  Revenue  Service. 

Systems  exempted  from  certain  provisions  of  tbe  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasury/IRS  90.002 

System   name:  Chief  Counsel   Disclosure   Litigation   Division  Case 
Files— Treasury/IRS. 

System  location:  Disclosure  Litigation  Division,  Internal  Revenue 
Service,  Office  of  Chief  Counsel,  1111  Constitution  Avenue,  N.W., 
Washington,  DC.  20224. 

CategfMies  of  indinduals  covered  by  the  system:  Persons  who  com- 
municate with  the  Service  regarding  disclosure  matters  or  who  are 
involved  with  a  disclosure  issue  involving  the  Service. 

Categories  of  records  in  the  system:  (1)  Legal  Case  and  Administra- 
tive Case  Files,  (2)  Internal  Control  Records. 

Authority  for  graintenance  of  tlie  system:  S  U.S.C.   301   and  26 

U.S.C.  7801. 

Rontine  ases  of  records  maintained  in  tiw  system,  iDcinding  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  To  the  Department  of 
Justice  for  the  purpose  of  litigating  an  action  or  seeking  legal  advice. 
(2)  In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto.  (3)  To  appropriate  persons 
when  the  Service  is  engaged  in  litigation  or  in  preparation  of  possible 
litigation  such  as  potential  witnesses  for  the  purpose  of  securing  their 
testimony,  courts  for  the  purpose  of  proceeding  with  litigation,  non- 
adversary  or  adversary  parties  and  their  attorneys  for  the  purpose  of 
proceeding  with  htigation  or  settlement  of  disputes,  to  individuals 
seeking  information  by  using  established  discovery  procedures,  to 
federal,  foreign,  and  state  government  agencies  to  the  extent  neces- 
sary to  obtain  records  in  their  possession.  (4)  To  members  of  Con- 
gress for  the  purpose  of  answering  Congressional  inquiries  in  cases  in 
which  confidentiality  has  been  waived  by  the  individual.  (5)  Routine 
disclosure  may  be  made  to  the  extent  provided  by  law  or  regulation 
(including  26  U.S.C.  6103  and  26  C.F.R.  404.6103  where  applicable). 
(6)  For  additional  routine  uses  see  Appendix  AA. 

Policies  aad  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Retrievability:  Records  are  retrievable  by  the  luune  of  the  person 
to  whom  they  apply. 

Safeguards:  A  background  investigation  is  made  on  personnel.  Di- 
vision ofTices  are  located  in  a  security  area  to  which  only  personnel 
of  the  Disclosure  Litigation  Division  and  the  Criminal  Investigation 
Division  have  keys.  All  facilities  where  records  are  stored  have 
access  limited  to  authorized  personnel  or  individuals  in  the  company 
of  authorized  personnel. 

Retention  aad  disposal:  All  records  are  retained  indefinitely  and 
disposed  of  when  no  longer  useful. 


System  manageKs)  and  address:  Director,  Disclosure  Litigation  Di- 
vision, Internal  Revenue  Service,  Office  of  Chief  Counsel,  1111  Con- 
stitution Avenue,  Washington,  D.C.  20224. 

Notification  procedure:  Most  of  the  records  in  this  system  may  not 
be  accessed  for  purposes  of  determining  if  the  records  pertain  to  a 
particular  individual  as  the  records  are  exempt  imder  S  U.S.C. 
552a(d)  (5)  and/or  (kX2).  An  individual  who  wishes  to  determine 
whether  the  system  contains  any  records  pertaining  to  himself  which 
are  not  exempt  may  address  inquiries  to  the  EMrector  of  the  Disclo- 
sure Litigation  Division.  The  address  is  listed  in  the  Appendix.  In- 
quiries must  be  made  in  accordance  with  the  instructions  appearing 
at  31  C.F.R.  Part  1,  Subpart  C,  Appendix  B. 

Record  access  procedures:  Most  of  the  records  in  this  system  may 
not  be  accessed  for  purpose  of  inspection  or  for  contest  of  content  of 
records  as  the  records  are  exempt  under  5  U.S.C.  5S2a(d)  (5)  and/or 
(k)  (2).  Individuals  seeking  access  to  any  record  which  is  not  exempt 
or  seeking  to  contest  its  content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  C.F.R.  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the  Director  of  the  Disclosure 
Litigation  Division.  The  address  is  listed  in  the  Appendix.  Taxpayers 
seeking  to  adjust  records  which  affect  the  determination  of  a  tax 
assessment  or  the  balance  due,  should  utilize  existing  procedures  for 
doing  so,  as  substantive  tax  matters  are  not  subject  to  the  amendment 
provisions  of  the  Privacy  Act. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  Persons  who  communicate  with  the 
agency  regarding  disclosure  matters,  Department  of  Treasury  Em- 
ployees, State,  local,  and  foreign  governments.  Other  Federal  agen- 
cies, Witnesses,  Informants,  Parties  to  disputed  matters  of  fact  or  law. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasury/IRS  90.003 

System  name:  Chief  Counsel  General  Administrative  Systems.  Each 
of  the  45  Regional  Counsel  Offices  and  District  Counsel  Offices, 
each  of  the  9  Divisions  in  the  National  Office,  the  Office  of  the 
Chief  Counsel,  and  the  Offices  of  the  Deputy  Chief  Counsels 
(General,  Litigation  and  Technical)  and  maintain  a  General  Ad- 
ministrative System.  Tliis  notice  applies  to  all  58  of  these  sys- 
tems.— Treasury/IRS. 

System  location:  The  location  of  these  systems  are  listed  in  the' 
Appendix,  see  IRS  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  (1)  Past,  Present 
and  prospective  employees  of  the  Chief  Counsel's  Office.  (2}  Tax 
Court  Witnesses.  \ 

Categories  of  records  in  the  system:  (1)  Employee  records  other 
than  Official  Personnel  Files  of  the  Civil  Service  Commission.  (2) 
Time  and  Attendance  Cards.  (3)  Financial  Records  such  as  Travel 
Exf>enses,  Notary  Public  Expenses,  Moving  Expenses,  Expenses  of 
Tax  Court  Witnesses  and  Miscellaneous  Expenses.  (4)  Employee  Re- 
cruiting Records. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301  and  26 
U.S.C.  7801. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  To  the  Department  of 
Justice  for  the  purpose  of  litigating  an  action  or  seeking  legal  advice. 
(2)  An  apparent  violation  of  the  law  will  be  referred  to  the  appropri- 
ate law  enforcement  authorities  for  investigation  and  possible  crimi- 
nal prosecution,  civil  court  action,  or  regulatory  order.  (3)  To  mem- 
bers of  Congress  for  the  purpose  of  answering  Congressional  inquiries 
in  cases  in  which  confidentiality  has  been  waived  by  the  individual. 
(4)  To  the  Civil  Service  Commission  for  appropriate  personnel  ac- 
tions. (5)  A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal,  state  or  local  agency  maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or  other  pertinent  information, 
such  as  current  licenses,  if  necessary  to  obtain  information  relevant  to 
an  agency  decision  concerning  the  hiring  or  retention  of  an  employ- 
ee, the  issuance  of  a  security  clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other  benefit.  (6)  A  record  from 
this  system  of  records  may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter.  (7)  For  additional  routine  uses  see 
Appendix  AA. 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records. 

Retrievability:  Records  are  generally  retrievable  by  the  name  of  the 
person  to  whom  they  apply. 

Safeguards:  Access  is  limited  to  employees  who  have  a  need  for 
such  records  in  the  course  of  their  work.  Background  checks  are 
made  on  employees.  All  facilities  where  records  are  stored  have 
access  limited  to  authorized  personnel  or  individuals  in  the  company 
of  authorized  personnel. 

Retention  and  dispo^gal:  Records  are  retained  indefuiitely  and  dis- 
posed of  when  no  longer  useful. 

System  manageKs)  and  address:  Each  Regional  Counsel  is  the 
system  manager  of  the  systems  in  his  or  her  Region.  Each  Division 
Director  is  the  system  manager  of  the  system  in  his  or  her  Division. 
The  Chief  Counsel  and  the  Deputy  Chief  Counsels  (Litigation,  Gen- 
eral and  Technical)  are  the  system  managers  of  the  system  m  each  of 
their  Offices.  See  IRS  Appendix  A. 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselv«  may 
inquire  in  accordance  with  instructions  appearing  at  31  C.F.R.  Part  J, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Region- 
al Counsel  of  the  Region  in  which  the  records  are  located  or  the 
Director  of  the  Disclosure  Litigation  Division  in  the  case  of  records 
in  the  National  Office.  The  addresses  are  listed  m  the  Appendix. 
Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  C.F.R. 
Part  I,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Regional  Counsel  of  the  Region  in  which  the  records  are  located  or 
the  EHrector  of  the  Disclosure  Litigation  Division  m  the  case  of 
records  in  the  National  Office.  The  addresses  are  listed  ui  the  Appen- 
dix. Information  leading  to  the  identity  of  a  confidential  source  is 
exempt  pursuant  to  5  U.S.C.  552a  (k)  (5). 
Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  Employees,  Department  of  Treasury  Per- 
sonnel, Tax  Court  Witnesses,  Civil  Service  Commission,  Other  Feder- 
al agencies,  State,  local,  and  foreign  governments.  References, 
Former  employers. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasury/IRS  90.004 
System  name:  Chief  Counsel  General  Legal  Services  Case  Files.  Each 
of  the  seven  Regional  Counsel  Offices  and  the  National  Office 
do  or  will  maintain  a  General  Legal  Services  Case  File  System. 
The  information  in  this  notice  applies  to  all  eight  systems.— 
Treasury/IRS. 
System  location:  The  addresses  of  the  National  Office  and  each 
Regional  Counsel  Office  are  listed  in  the  Appendix,  see  IRS  Appen- 
dix A. 

Categories  of  individuals  covered  by  the  system:  Persons  involved  in 
-  litigation,  actions,  investigations  or  cases  falling  within  the  jurisdic- 
tion of  the  General  Legal  Services  function  including  persons— (1) 
who  have  caused  service  of  subpoenas,  summonses,  or  other  judicial 
process  directed  to  an  officer  or  employee  of  the  Treasury  Depart- 
ment in  his  official  capacity.  (2)  who  are  parties  in  personnel  matters, 
as  well  as  discrimination  and  labor  management  relations  matters,  of 
the  Internal  Revenue  Service,  Chief  Counsel's  Office  or,  m  some 
instances,  other  agencies  in  the  Treasury  Department.  (3)  who  are 
parties  in  practitioner  actions  under  the  jurisdiction  of  the  Director 
of  Practice  or  the  Joint  Board  of  Actuaries.  (4)  who  are  parties  m 
procurement  matters  and  under  the  Federal  Claims  Collection  Act. 
(5)  who  are  parties  in  litigation  or  administrative  claims  involving  the 
Federal  Tort  Claims  Act,  the  Military  Personnel  and  Civilian  Em- 
ployee Compensation  Act,  relief  of  accountable  officers  for  loss  of 
Government  funds,  rewards,  acts  of  officers  or  employees  acting 
within  the  scope  of  their  employment,  or  official  acts  of  officers  or 
employees  not  directly  relating  to  Federal  tax  issues  but  relating  to 
the  Internal  Revenue  Service.  (6)  who  are  parties  in  miscellaneous 
matters  referred  to  the  General  Legal  Service  Division.  (7)  who  are 
the  subjects  of  investigations  made  by  the  Internal  Secunty  Division 
if  the  case  is  referred  to  the  General  Legal  Services  Division.  (8) 
who  have  filed  petitions  for  the  remission  or  mitigation  of  forfeitures 
or  who  are  otherwise  directly  involved  as  parties  in  forfeiture  mat- 
ters, judicial  or  administrative.  (9)  who  are  parties  in  civil  litigation 
relative  to  tax  return  preparer  action.  (10)  who  have  corresponded 


regarding  a  matter  under  consideration  within  the  General  Legal 
Services  Division. 

Categories  of  records  in  the  system:  (I)  Legal  Case  and  Administra- 
tive Case  Files.  (2)  Internal  Conti-ol  Cards.  (3)  Correspondence  Files. 
Authority  for  maintenance  of  the  system:  5  U.S.C.  301   and  26 
U.S.C.  7801. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  To  the  Department  of 
Justice   for  the  purposes  of  Utigating  an   action   or  seeking   legal 
advice.  (2)  In  the  event  "that  a  system  of  records  maintained  by  this 
agency  to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  arising  by  general  sutute  or  particular 
program  statute,  or  by  regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  federal, 
state,  local  or  foreign,  charged  with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged  with  enforcing  or  imple- 
menting the  statute,  or  rule,   regulation  or  order  issued   pursuant 
thereto.  (3)  To  the  Department  of  Labor  in  the  performance  of  ite 
functions  in  the  area  of  personnel,  discrimination  and  labor  manage- 
ment matters.  (4)  To  the  Director  of  Practice  and  Joint  Board  of 
Actuaries  in  practitioner  disciplinary  matters.  (5)  To  the  Civil  Service 
Commission  in  personnel,  discrimination  and  labor  management  mat- 
ters. (6)  To  arbitrators,  the  Federal  Labor  Relations  Council,  the 
Federal  Service  Impasses  Panel,  and  the  Federal  Mediation  and  Con- 
ciliation Service  in  labor  management  matters.  (7)  To  the  General 
Services  Administration  in   property  management  matters.   (8)  To 
appropriate  persons  when  the  Service  is  engaged  in  litigation  or  in 
preparation  of  possible  litigation  such  as  potential  witnesses  for  the 
purpose  of  securing  their  testimony,  courts  for  the  purpose  of  pro- 
ceeding with  Htigation,  adversary  p«uties  and  their  attorneys  for  the 
purpose  of  proceeding  with  htigation  or  settlement  of  disputes,  to 
individuals  seeking  information  by  using  esublished  discovery  proce- 
dures, to  federal,  foreign,  and  state  government  agencies  to  the  extent 
necessary  to  obtain  records  in  their  possession.  (9)  To  members  of 
Congress  for  the  purposes  of  answering  Congressional  inquiries  in 
cases  in  which  confidentiality  has  been  waived  by  the  individual.  (10) 
For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records. 

Retrievability:  Records  are  retrievable  by  the  name  of  the  person 
to  whom  they  apply.  If  more  than  one  person  is  involved  in  a  given 
case  then  it  is  generally  retrievable  only  by  the  first  named  person. 
Safeguards:  Access  is  limited  to  employees  who  have  a  need  for 
such  records  in  the  course  of  their  work.  Background  checks  are 
made  on  employees.  All  facilities  where  records  are  stored  have 
access  limited  to  authorized  personnel  or  individuals  in  the  company 
of  authorized  personnel. 

Retention  and  disposal:  Legal  files  are  retained  indefinitely  and 
disposed  of  when  no  longer  useful.  Files  transferred  from  other 
divisions  are  returned  to  the  source  when  no  longer  needed.  Other 
records  are  retained  indefinitely  and  disposed  of  when  no  longer 
useful. 

System  manageKs)  and  address:  Each  Regional  Counsel  is  the 
system  manager  of  the  system  in  his  or  her  Region.  The  Director  of 
the  General  Legal  Services  Division  is  the  system  manager  of  the 
National  Office  system.  The  addresses  are  in  the  Appendix. 

Notification  procedure:  This  system  of  records  may  not  be  accessed 
for  purposes  of  determining  if  the  system  contains  a  record  pertaining 
to  a  particular  individual  as  the  records  are  exempt  under  5  U.S.C. 
552a(d)  (5)  and/or  (k)  (2). 

Record  access  procedures:  This  system  of  records  may  not  be  ac- 
cessed for  purposes  of  inspection  or  for  contest  of  content  of  records 
as  the  records  are  exempt  under  5  U.S.C.  552a(d)  (5)  and/or  (k)  (2). 
Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  Taxpayers  and  their  representatives.  De- 
partment of  Treasury  personnel.  Other  Federal  agencies,  Sute,  local, 
and  foreign  governments.  Witnesses,  Informants,  Parties  to  disputed 
matters  of  fact  or  law.  Other  persons  who  communicate  with  the 
Internal  Revenue  Service. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasury/IRS  90.005 
System  name:  Chief  Counsel  General  Litigation  Case  FUes    Each 
Regional  Counsel  Office,  each  District  Counsel  Office,  and  the 
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NOTICES 


National  Office  maintain  one  of  these  systems.  The  information 
in  this  notice  applies  to  all  46  systems— Treasury/IRS. 


particular  individual  as  tbe  records  are  exempt  under  5  U.S.C. 
552a(d)  (5)  and/or  (k)  (2).  An  individual  who  wishes  to  determine 
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made  on  employees.  All  fiuaUties  where  records  are  stored  have 
access  limited  to  authorized  personnel  or  individuals  in  the  company 
of  authorized  personnel 


Safiegnards:  Access  is  limited  to  employees  who  have  a  need  for 
such  records  in  the  course  of  their  work.  Background  checks  are 
made  on  employees.  All  facilities  where  records  are  stored  have 
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NOTICES 


Natiooal  Office  maintain  one  of  these  systems.  The  information 
in  this  notice  apphes  to  all  46  systems— Treasury/IRS. 
Systen  locatioa:  The  addresses  of  the  National  Office,  each  Re- 
gional Counsel  Office  and  each  District  Counael  Office  are  listed  m 
the  Appendix;  see  IRS  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  (1)  Taxpayers  or 
other  individuals  involved  in  matters  referred  to  the  General  Litiga- 
tion function  including;  (A)  Taxpayers  with  outstanding  tax  habilities 
or  with  potential  outstanding  tax  liabilities.  (B)  Persons  from  whom 
information  is  being  sought  (summons).  (C)  Persons  requestmg  mfor- 
mation  (disclosure).  (D)  Present  or  former  Internal  Revenue  Seryice 
employees  who  are  being  or  may  be  sued  in  connection  with  their 
duties  or  who  have  been  called  upon  to  testify  in  private  litigation. 
(E)  Persons  who  are  or  may  be  liable  to  the  United  Sutes  on  non-tax 
claims.  (F)  Persons  who  have  submitted  offers  in  compromise  of 
federal  taxes.  (2)  Persons  who  have  corresponded  regarding  a  matter 
under  consideration  within  the  General  Litigation  function. 

Citegorica  of  records  ia  the  system:  (1)  Legal  and  Administrative 
Files.  (2)  Internal  Control  Records.  (3)  Offer  in  Compromise  Files. 
(4)  Correspondence  Files. 

Authority  for  maintenaiice  of  the  system:  5  U.S.C.  301  and  26 
U.S.C.  7801. 

Routine  uses  of  records  maintained  ia  the  system,  indoding  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  (1)  To  other  Federal 
agencies  holding  funds  of  taxpayer  for  the  purpose  of  collecting  a 
Uability  owed  by  the  taxpayer.  (2)  To  the  Etepartment  of  Justice  for 
the  purpose  of  htigating  an  action  or  seeking  legal  advice.  (3)  Sute 
and  local  taxing  authorities  for  purpose  of  enforcing  federal  tax  laws. 
(4)  Federal,  sute  and  local  regulatory  authorities  for  purposes  of 
collection  of  federal  taxes.  (5)  Appropriate  persons  when  the  Service 
is  engaged  in  litigation  or  in  preparation  of  possible  litigation  such  as 
potential  witnesses  for  the  purpose  of  securing  their  testimony,  courU 
for  the  purpose  of  proceeding  with  htigation.  non-adversary  or  ad- 
versary parties  and  their  attorneys  for  the  purpose  of  proceeding 
with  htigation  or  settlement  of  disputes,  individuals  seeking  informa- 
tioo  by  using  established  discovery  procedures,  to  federal,  foreign 
and  state  government  agencies  to  the  extent  necessary  to  obtain 
records  in  their  possession.  (6)  To  members  of  Congress  for  the 
purpose  of  answering  Congressional  inquiries  in  cases  in  which  confi- 
dentiality has  been  waived  by  the  individual.  (7)  Routine  disclosure 
may  be  made  to  the  extent  provided  by  law  or  regulation  (including 
26  U.S.C.  6103  and  26  C.F.R.  404.6103  where  appbcable).  (8)  In  the 
event  that  a  system  of  records  maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or  potential  violation  of  law,  wheth- 
er arising  by  general  statute  or  particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant  records 
in  the  system  of  records  may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  sUte,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto.  (9)  For  additional  routine 
uses  see  Appendix  AA. 

Policies  awl  practices  for  storing,  retrieving,  accessing,  retainiog,  aad 
disposing  of  records  in  the  system: 
Storage:  Paper  records. 

RetrieTsbility:  Records  are  retrievable  by  the  name  of  the  person 
to  whom  they  apply. 

SafeguardK  Access  is  limited  to  employees  who  have  a  need  for 
such  records  in  the  course  of  their  work.  Background  checks  are 
made  on  employees.  All  faciUties  where  records  are  stored  have 
access  limited  to  authorized  personnel  or  individuals  in  the  company 
of  authorized  personnel. 

Retention  and  disposal:  Except  for  files  retained  for  their  research 
value,  Regional  and  Distnct  Counsel  legal  files  are  generally  retired 
to  the  Federal  Records  Center  three  years  after  they  are  closed  and 
disposed  of  10  years  after  being  closed.  National  Office  legal  files  are 
retired  to  the  Federal  Records  Center  5  years  after  the  case  is  closed. 
National  Office  non-precedent  cases  are  transferred  to  the  National 
Archives  20  years  after  the  case  is  closed.  Records  other  than  legal 
files  are  retained  indefinitely  and  disposed  of  when  no  longer  useful. 
Files  transferred  from  other  divisions  are  returned  to  the  source 
when  no4onger  needed. 

System  amnager<s)  and  address:  Each  Regional  Counsel  is  the 
system  manager  of  the  systems  in  his  or  her  Region.  The  Director  of 
the  General  Litigation  IJivision  is  the  system  manager  of  the  Nation- 
al Office  system.  The  addresses  are  in  the  Appendix. 

Notificatioa  procedure:  Most  of  the  records  in  this  system  may  not 
be  accessed  for  purposes  of  determining  if  the  records  pertain  to  a 


particular  individual  as  the  records  are  exempt  under  5  U.S.C. 
552a(d)  (5)  and/or  (k)  (2)-  An  individual  who  wishes  to  determine 
whether  the  system  contains  any  records  pertaining  to  himself  which 
are  not  exempt  may  address  inquiries  to  the  Regional  Counsel  of  the 
Region  in  which  the  records  are  located  or  the  Director  of  the 
Disclosure  Litigation  Division  in  the  case  of  National  Office  Rec- 
ords. The  addresses  arc  Usted  in  the  Appendix.  Inquines  must  be 
made  in  accordance  with  the  instructions  appearing  at  31  C.F.R.  Part 
1,  Subpart  C  Appendix  B. 

Record  access  pracedares:  Most  of  the  records  in  this  system  may 
not  be  accessed  for  purposes  of  inspection  or  for  contest  of  content 
of  records  as  the  records  are  exempt  under  5  U.S.C.  552a  (d)  (5)  and/ 
or  (k)  (2).  Individuals  seeking  access  to  an/"  record  which  is  not 
exempt  or  seeking  to  contest  iu  content,  may  inquire  in  accordance 
with  instructions  appearing  at  31  C.F.R.  Part  1,  Subpart  C,  Appendix 
B.  Inquiries  should  be  addressed  to  the  Regional  Counsel  of  the 
Region  in  which  the  records  are  located  or  the  Director  of  the 
Disclosure  Litigation  Division  in  the  case  of  National  Office  Rec- 
ords. The  addresses  are  listed  in  the  Appendix.  Taxpayers  seeking  to 
adjust  records  which  affect  the  determination  of  a  tax  assessment  or 
the  balance  due,  should  utilize  existing  procedures  for  doing  so,  as 
substantive  tax  matters  are  not  subject  to  the  amendment  provisions 
of  the  Privacy  Act. 
Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  Taxpayers  and  their  representatives.  De- 
partment of  Treasury  personnel.  Other  Federal  agencies.  State,  local, 
and  foreign  governments.  Witnesses,  Informants,  Parties  to  disputed 
matters  of  fact  or  law,  Other  persons  who  communicate  with  the 
Internal  Revenue  Service. 

Systems  exempted  from  certain  prorisioos  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  this  Privacy 
Act. 

Treasury /IRS  90.006 
System .  name:  Chief  Counsel  Interpretative  Division  Case  Files- 
Treasury /IRS. 
System  location:  Interpretative  Division,  Internal  Revenue  Service, 
Office  of  Chief  Counsel,  1111  Constitution  Avenue.  N. W.,  Washing- 
ton, DC.  20224;  Employee  Plans  and  Exempt  Organizations  Divi- 
sion, same  address.  ^. 

Categories  of  individuals  covered  by  the  system;  Taxpayers  concern- 
ing whom  legal  issues  have  been  referred  to  the  Interpretative  Divi- 
sion or  the  Employee  Plans  and  Exempt  Organizations  Division  for 
opinion. 

Categories  of  records  ia  the  system:  (1)  Legal  Case  and  Administra- 
tive Files  and  Advisory  Legal  Opinions,  (2)  General  Counsel  Memo- 
randums, (3)  Office  Memorandums.  (4)  Internal  ConUol  Records. 
AaOority  for  maintenance  ol  the  system:  5  U.S.C.   301   and  26 
U.S.C.  7801. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  To  the  Department  of 
Justice  for  the  purpose  of  litigating  an  action  or  seeking  legal  advice. 
(2)  In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  fiinctions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto.  (3)  To  the  Social  Security 
AdminisUation  to  consult  about  a  matter  involving  legal  issues  con- 
cerning the  imposition  of  Social  Security  taxes.  (4)  To  the-  Depart- 
ment of  Labor  or  the  Pension  Benefit  Guaranty  Corporation  con- 
cerning the  Employee  Retirement  Income  Security  Act.  (5)  To  mem- 
bers of  Congress  for  the  purpose  of  answering  Congressional  inquiries 
in  cases  in  which  confidentiality  has  been  waived  by  the  individual. 
(6)  Routine  disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  C.F.R.  404.6103  where 
applicable).  (7)  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  tiie  system: 
Storage:  Paper  records. 

Retrievability:  Records  are  retrievable  by  the  name  of  the  person 
to  whom  they  apply. 

Safeguards:  Access  is  Umited  to  employees  who  have  a  need  for 
such  records  in  the  course  of  their  work.  Background  checks  are 
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made  on  employees.  All  fiuaUties  where  records  are  stored  have 
access  limited  to  authorized  personnel  or  individuals  in  the  company 
of  authorized  personnel. 

Retention  and  disposal:  General  Counsel  Memorandums,  Office 
Memorandums,  and  Internal  Control  Records  are  reuined  indefmite- 
ly  and  disposed  of  when  no  longer  useful.  Legal  files  are  transferred 
to  the  National  Archives  25  years  after  the  case  is  closed. 

System  manageris)  and  address:  Director,  Interpreutive  Division, 
Internal  Revenue  Service,  Office  of  the  Chief  Counsel,  1111  Constitu- 
tion Avenue,  N.W.,  Washington,  D.C.  20224;  Director,  Employee 
Plans  and  Exempt  Organizations  Division,  same  address. 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  C.F.R.  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  the  Disclosure  Litigation  Division.  The  address  is  listed  in  the 
Appendix. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  C.F.R. 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Director  of  the  Disclosure  Litigation  Division.  The  address  is  listed 
in  the  Appendix.  Taxpayers  seeking  to  adjust  records  which  affect 
the  determination  of  a  tax  assessment  or  the  balance  due,  should 
utilize  existing  procedures  for  doing  so,  as  substantive  tax  matters  are 
not  subject  to  the  amendment  provisions  of  the  Privacy  Act. 

Contesting  record  procedures:  See  Access  above. 

Record  soorca  categories:  Taxpayers  and  their  represenutives.  De- 
partment of  Treasury  personnel,  Other  Federal  agencies,  Sute,  local, 
and  foreign  governments,  Other  persons  who  communicate  with  the 
Internal  Revenue  Service. 

Treasury/IRS  90.007 
System  name:  Chief  Counsel  Legislation  and  Regulations  Division 
Correspondence  and  Private  Bill  Files— Treasury/IRS. 

System  location:  Legislation  and  Regulations  Division,  Internal 
Revenue  Service,  Office  of  Chief  Counsel,  1111  Constitution  Avenue, 
Washington,  D.C.  20224;  Employee  Plans  and  Exempt  Organizations 
Division,  same  address. 

Categories  of  individuals  covered  by  the  system:  (1)  Persons  who 
have  corresponded  to  the  Service,  the  Department  of  the  Treasury, 
the  White  House  or  Members  of  Congress  regarding  a  matter  in 
which  the  Legislation  and  Regulations  Division  or  the  Employee 
Plans  and  Exempt  Organizations  Division  was  asked  to  draft  a  reply. 
(2)  Persons  on  whose  behalf  private  relief  bills  were  introduced  in 
Congress  involving  tax  related  matters. 

Categories  of  records  in  the  ayatem:  (1)  Correspondence  Files,  (2) 
Private  Relief  Bill  Legal  Files.    ^ 

Authority  for  maintenance  of  the  systenu  S  U.S.C.  301  and  26 
U.S.C.  7801. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  To  the  Department  of 
Justice  for  the  purpose  of  litigating  an  action  or  seeking  legal  advice. 
(2)  In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  fimctions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  reglilatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto.  (3)  To  the  agency  or  individual 
who  directed  cortespondence  to  the  Legislation  and  Regulations 
Division  for  the  Division  to  draft  a  response.  (4)  To  members  of 
Congress  for  the  purpose  of  answering  Congressional  inquiries  in 
cases  in  which  confidentiality  has  been  waived  by  the  individual.  (5) 
Routine  disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  C.F.R.  404.6103  where 
applicable).  (6)  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Retrievability:  Correspondence  files  are  retrievable  by  the  name  of 
the  individual  who  initiated  the  correspondence.  Private  Relief  Bill 
files  are  retrievable  by  the  H.R.  or  S.  number  for  each  Congress. 


Safeguards:  Access  is  limited  to  employees  who  have  a  need  for 
such  records  in  the  course  of  their  work.  Background  checks  are 
made  on  employees.  All  facilities  where  records  are  stored  have 
access  limited  to  authorized  j)ersonnel  or  individuals  in  the  compnay 
of  authorized  personnel. 

Retention  and  disposal:  Correspondence  files  are  generally  disposed 
of  after  3  years.  Private  Rehef  Bill  files  are  retained  indefinitely  and 
disposed  of  when  no  longer  usefid. 

System  mana8er(s)  and  address:  Director,  Legislation  and  Regula- 
tions Division,  Internal  Revenue  Service,  Office  of  Chief  Counsel, 
nil  Constitution  Avenue,  Washington,  DC.  20224;  Director,  Em- 
ployee Plans  and  Exempt  Organization  Division,  same  address. 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  C.F.R.  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  the  Disclosure  Litigation  Division.  The  address  is  listed  in  the 
Appendix;  IRS  Appendix  A. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  C.F.R. 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Director  of  the  Disclosure  Litigation  Division.  The  address  is  listed 
in  the  Appendix. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  Persons  who  initiate  correspondence  re- 
ferred to  the  Legislation  and  Regulations  Division,  Congressional 
documents,  taxpayers  and  their  representatives.  Department  of  Treas- 
ury personnel,  other  Federal  agencies,  state,  local,  and  foreign  gov- 
ernments, witnesses,  informants. 

Treasury/IRS  90.009. 
System  name:  Chief  Counsel  Tax  Litigation  Case  Files.  Each  Region- 
al Counsel  Office,  each  District  Counsel  Office,  and  the  National 
Office  maintain  one  of  these  systems.  The  information  in  this 
notice  applies  to  all  46  systems— Treasury/IRS. 

System  location:  The  addresses  of  the  National  Office,  each  Re- 
gional Counsel  Office,  and  each  District  Counsel  Office  are  listed  in 
Uie  Appendix,  see  IRS  Appendix  A. 

Categories  of  indiriduals  covered  by  the  system:  (1)  Taxpayers  who 
have  filed  petitions  with  the  Tax  Court  or  suits  for  refunds  of  Federal 
taxes.  (2)  Taxpayers  upon  whom  the  issuance  of  a  stotutory  notice  is 
or  was  contemplated  whose  case  has  been  referred  to  the  Tax  Litiga- 
tion function.  (3)  Taxpayers  who  are  the  subject  of  formal  or  infor- 
mal advisory  opinions  during  the  investigative  stage  of  the  case  or 
while  under  administrative  processing.  (4)  Persons  who  have  corre- 
sponded regarding  a  matter  under  consideration  within  the  Tax  Liti- 
gation function. 

Categories  of  records  in  the  system:  (1)  Legal  Case  and  Adminisua- 
tive  Case  Files.  (2)  Internal  Control  Records.  (3)  Correspondence 
Files. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301  and  26 
U.S.C.  7801. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  To  the  Department  of 
Justice  for  the  purpose  of  litigating  an  action  or  seeking  legal  advice. 
(2)  In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  arising  by  general  statute  or  particular  program  sutute. 
or  by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,  whether  federal,  sUte,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto.  (3)  To  appropriate 
persons  when  the  Service  is  engaged  in  htigation  or  in  preparation  of 
possible  litigation  such  as  potential  witnesses  for  the  purpose  of 
securing  their  testimony,  courts  for  the  purpose  of  proceeding  with 
htigation,  non-adversary  or  adversary  parties  and  their  attorneys  for 
the  purpose  of  proceeding  with  litigation  or  settlement  of  disputes, 
individuals  seeking  information  by  using  established  discovery  proce- 
dures, to  federal,  foreign  and  state  government  agencies  to  the  extent 
necessary  to  obtain  records  in  their  possession.  (4)  To  members  of 
Congress  for  the  purpose  of  answering  Congressional  inquiries  in 
cases  in  which  confidentiality  has  been  waived  by  the  individual.  (5) 
Routine  disclosure  may  be  made  to  the  extent  provided  by  law  or 
regulation  (including  26  U.S.C.  6103  and  26  C.F.R.  404.6103  where 
applicable).  (6)  For  additional  Routine  uses  see  Appendix  AA. 
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which  confidentiality  has  been  waived  by  the  individual.  (4)  To  the 
Civil  Service  Commission  for  appropriate  personnel  actions.  (5)  A 
record  from  this  system  of  records  may  be  disclosed  to  a  federal. 


Safeguards:  Access  is  limited  to  employees  who  have  a  need  for 
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made  on  employees.  All  facilities  where  records  are  stored  have 
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PoUdes  aad  practices  for  storing,  retriering,  acceadag,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paf>er  records. 

RetricTability:  Records  are  retrievable  by  the  name  of  the  person 
to  whom  they  apply. 

Safeguards:  Access  is  limited  to  employees  who  have  a  need  for 
such  records  in  the  course  of  their  worli.  Background  checks  are 
made  on  employees.  All  facilities  where  records  are  stored  have 
access  limited  to  authorized  personnel  or  individuals  in  the  company 
of  authorized  personnel. 

Retention  and  disposal:  Except  for  files  retained  for  their  research 
value.  Regional  and  District  Counsel  legal  files  are  generally  retired 
to  the  Federal  Records  Center  two  years  after  they  are  closed  and 
disposed  of  10  years  after  being  closed.  National  Office  legal  files  are 
retired  to  the  Federal  Records  Center  5  years  after  the  case  is  closed. 
National  Office  non-precedent  cases  are  transferred  to  the  National 
Archives  20  years  after  the  case  is  closed.  Other  records  are  retained 
indefinitely  and  disposed  of  when  no  longer  useful.  Files  transferred 
from  other  divisions  are  returned  to  the  source  when  no  longer 
needed. 

System  manager<s)  and  address:  Each  Regional  Counsel  is  the 
system  manager  of  the  systems  in  his  or  her  Region.  The  Director  of 
the  Tax  Litigation  Division  is  the  system  manager  of  the  National 
Office  system.  The  addresses  are  in  the  Appendix,  See  IRS  Appendix 
A. 

Notificatioa  procedure:  Most  of  the  records  in  this  system  may  not 
be  accessed  for  purposes  of  determining  if  the  records  pertain  to  a 
particular  individual  as  the  records  are  exempt  under  5  U.S.C. 
SS2a(d)  (5)  and/or  (k)  (2).  An  individual  who  wishes  to  determine 
whether  the  system  contains  any  records  pertaining  to  himself  which 
are  not  exempt  may  address  inquiries  to  the  Regional  Counsel  of  the 
Region  in  which  the  records  are  located  or  the  Director  of  the 
Disclosure  Litigation  Division  in  the  case  of  National  Office  Rec- 
ords. The  addresses  are  listed  in  the  Appendix.  Inquiries  must  be 
made  in  accordance  with  the  instructions  appearing  at  31  C.F.R  Part 
1,  Subpart  C,  Appendix  B. 

Record  access  procedures:  Most  of  the  records  in  this  system  may 
not  be  accessed  for  purposes  of  inspection  or  for  contest  of  content 
of  records  as  the  records  are  exempt  under  5  U.S.C.  5S2a(d)  (5)  and/ 
or  (k)  (2).  Individuals  seeking  access  to  any  record  which  is  not 
exempt  or  seeking  to  contest  its  content,  may  inquire  in  accordance 
with  instructions  appearing  at  31  C.F.R.  Part  1,  Subpart  C,  Appendix 
B.  Inquiries  should  be  addressed  to  the  Regional  Counsel  of  the 
Region  in  which  the  records  are  located  or  the  Director  of  the 
Disclosure  Litigation  Division  in  the  case  of  National  Office  Rec- 
ords. The  addresses  are  listed  in  the  Appendix.  Taxpayers  seeking  to 
adjust  records  which  affect  the  determination  of  a  tax  assessment  or 
the  balance  due,  should  utilize  existing  procedures  for  doing  so,  as 
substantive  tax  matters  are  not  subject  to  the  amendment  provisions 
of  the  Privacy  Act. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  Taxpayers  and  their  representatives.  De- 
partment of  Treasury  personnel.  Other  Federal  Agencies,  State, 
local,  and  foreign  governments.  Witnesses,  Informants,  Parties  to 
disputed  matters  of  fact  or  law,  Other  persons  who  communicate 
with  the  Internal  Revenue  Service. 

Systems  exempted  from  certain  proTisions  of  the  act:  This  systota 
has  been  designated  as  exempt  from  certain  provisions  of  the  Priva^ 
Act. 

Treasw7/IRS  90.010 
System  name:  Digest  Room  Files  Containing  Briefs  and  Digests  of 
Documents  Generated  Internally  or  by  the  Department  of  Jus- 
tice Relating  to  the  Administration  of  the  Revenue  Laws-Treas- 
ury/IRS. 

System  locatioa:  Administrative  Services  Division,  Internal  Reve- 
nue Service,  Office  of  Chief  Counsel,  1111  Constitution  Avenue. 
N.W.,  Washington,  DC.  20224. 

Categories  of  indiTiduals  covered  by  the  system:  Taxpayers  who 
have  sought  Internal  Revenue  Service  rulings  and  those  whose  cases 
are  being  or  have  been  adjudicated. 

Categories  of  records  in  the  system:  (1)  Internal  Control  Records; 
(2)  Briefs;  (3)  Legal  Opinions. 

Authority  for  maiutenaBce  of  tbc  system:  5  U.S.C  301  and  26 
U.S.C.  7801. 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
riea  of  users  and  the  purposes  of  such  uses:  To  Justice  EJepartment 


personnel  for  research  purposes.  For  additional  routine  uses  see  Ap- 
pendix AA. 

Policies  and  practices  for  storing,  retrieTing,  accessing,  retaining,  and 
disposing  of  records  in  the  systenu 

Storage:  Paper  records.' 

RetrieTability:  Records  are  retrievable  by  the  name  of  the  person 

to  whom  they  apply. 

Safeguards:  Records  are  kept  in  a  secured  area.  Access  is  limited  to 
authorized  personnel.  Users  of  the  system  must  show  identification 
and  sign  a  register  each  time  the  room  is  used.  Background  checks 
are  made  on  employees. 

Retention  and  disposal:  Records  are  retained  indefinitely  and  dis- 
posed of  when  no  longer  useful. 

System  manager(s)  and  address:  Director,  Administrative  Services 
Division,  Internal  Revenue  Service,  Office  of  Chief  Counsel.  1111 
Constitution  Avenue,  Washington,  D.C.  20l24. 

Notification  procedure:  Most  of  the  records  in  this  system  may  not 
be  accessed  for  purposes  of  determining  if  the  records  pertain  to  a 
particular  individual  as  the  records  are  exempt  under  5  U.S.C.  552a 
(d)  (5)  and/or  (k)  (2). 

An  individual  who  wishes  to  determine  whether  the  system  con- 
tains any  records  pertaining  to  himself  which  are  not  exempt  may 
address  inquiries  to  the  Director  of  the  Disclosure  Litigation  Divi- 
sion. The  address  is  listed  in  the  Appendix.  Inquiries  must  be  made  in 
accordance  with  the  instructions  appearing  at  31  C.F.R.  Part  1, 
Subpart  C,  Appendix  B.  (See  IRS  Appendix  A.) 

Record  access  procedures:  Most  of  the  records  in  this  system  may 
not  be  accessed  for  purposes  of  inspection  or  for  contest  of  content 
of  records  as  the  records  are  exempt  under  5  U.S.C.  552a  (d)  (5)  and/ 
or  (k)  (2). 

Individuals  seeking  access  to  any  record  which  is  not  exempt  or 
seeking  to  contest  its  content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  C.F.R.  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the  Director  of  the  Disclosure 
Litigation  Division.  The  address  is  listed  in  the  Appendix. 

Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due,  should  utilize  existing  proce- 
dures for  doing  so,  as  substantive  tax  matters  are  not  subject  to  the 
amendment  provisions  of  the  Privacy  Act. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  Department  of  Treasury  personnel;  De-  - 
partment  of  Justice  personnel;  taxpayers  and  their  representatives; 
other  Federal  agencies;  witnesses;  informants;  state,  local,  and  foreign 
governments;  parties  to  disputed  matters  of  fact  and  law;  other  per- 
sons who  communicate  with  the  Internal  Revenue  Service. 

Systems  exempted  from  certain  provisions  of  tlie  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasory/IRS  90.011 
System  name:  Employee  Recruiting  Files  Maintained  by  the  Adminis- 
trative Services  Division — Treasury/IRS. 
System  location:  Administrative  Services  Division,  Internal  Reve- 
nue Service,  Office  of  Chief  Counsel,    1111   Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224. 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
applied  for  attorney  positions  with  the  Chief  Counsel's  Office,  both 
National  Office  and  field  and  persons  who  have  applied  for  non- 
attorney  positions  in  the  National  Office  only. 

Categories  of  records  la  tiie  system:  Applicant  Files  and  lists  of 
eligible  applicants.  Internal  Control  Records. 

Authority  for  mainteoaace  of  tlie  system:  5  U.S.C.  301  and  26 
U.S.C.  7801. 

Routine  nses  of  records  maintained  in  tiie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  To  the  Department  of 
Justice  for  the  purpose  of  litigating  an  action  or  seeking  legal  advice. 
(2)  In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  federal,  stote,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto.  (3)  To  members  of  Congress 
for  the  purpose  of  answering  Congressional  inquiries  in  cases  in 
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which  confidentiality  has  been  waived  by  the  individual.  (4)  To  the 
Civil  Service  Commission  for  appropriate  personnel  actions.  (5)  A 
record  from  this  system  of  records  may  be  disclosed  to  a  federal, 
state  or  local  agency  maintaining  civil,  criminal  or  other  relevant 
enforcement  information  or  other  pertinent  information,  such  as  cur- 
rent licenses,  if  necessary  to  obtain  information  relevant  to  an  agency 
decision  concerning  the  hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant  or  other  benefit.  (6)  A  record  from  this 
system  of  records  may  be  disclosed  to  a  federal  agency,  in  response 
to  its  request,  in  connection  with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter.  (7)  For  additional  routine  uses  see 
Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records. 

Retrievability:  Records  are  retrievable  by  the  name  of  the  person 
to  whom  they  apply. 

Safeguards:  Access  is  limited  to  employees  who  have  a  need  for 
such  records  in  the  course  of  their  work.  Background  checks  are 
made  on  employees.  All  facilities  where  records  are  stored  have 
access  limited  to  authorized  personnel  or  individuals  in  the  company 
of  authorized  personnel. 

Retention  and  disposal:  The  applicant  files  and  other  records  are 
destrbyed  when  no  longer  useful. 

System  maaager(s)  and  address:  Director,  Administrative  Services 
Division,  Internal  Revenue  Service,  Office  of  Chief  Counsel,  1111 
Constitution  Avenue,  N.W.,  Washington,  D.C.  20224. 

Notificatioa  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  C.F.R.  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  the  Disclosure  Litigation  Division.  The  address  is  Usted  in  the 
Appendix,  see  IRS  Appendix  A. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  C.F.R. 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Director  of  the  Disclosure  Litigation  Division.  The  address  is  Usted 
in  the  appendix.  Information  leading  to  the  identity  of  a  confidential 
sourse  is  exempt  pursuant  to  5  U.S.C.  552a(kX5). 
Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  Applicants,  Department  of  Treasury  Per- 
sonnel, Civil  Service  Commission,  Other  Federal  Agencies,  Stote, 
local,  and  foreign  governments.  References,  Former  employers. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act 

Treasory/IRS  90.012 
System  name:  Internal  Control  Records  for  Chief  Counsel  Legal 
FUes— Treasury/IRS. 
System  location:  Administration  Services  Division,  Internal  Reve- 
nue Service,  Office  of  Chief  Counsel.   1111   Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224. 

Categories  of  individuals  covered  by  the  system:  Taxpayers  who  file 
petitions,  suits  for  refund,  request  for  revenue  rulings  and  those  who 
have  had  other  matters  pending  before  the  Office  of  Chief  Counsel. 
Categories  of  records  in  the  system:  (1)  Docket  Cards.  (2)  Closed 
Card  Records.  (3)  Drop  Cards  and  Charge-Out  Records.  (4)  Federal 
Record  Center  File  Binder  Index. 

Authority  for  mafaiteaaace  of  the  system:  5  U.S.C.  301  and  26 
U.S.C.  7801. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  the  Department  of 
Justice  to  inform  them  of  the  location  of  a  legal  case  file.  For 
additional  routine  uses  see  Appendix  AA. 

Pofides  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records. 

Retrievability:  Records  are  retrievable  by  the  name  of  the  person 
to  whom  they  apply. 


Safeguards:  Access  is  limited  to  employees  who  have  a  need  for 
such  records  in  the  course  of  their  work.  Background  checks  are 
made  on  employees.  All  facilities  where  records  are  stored  have 
access  limit^  to  authorized  personnel  or  individuals  in  the  company 
of  authorized  personnel. 

Retention  and  disposal:  Records  are  retained  indefinitely  and  dis- 
posed of  when  no  longer  useful. 

,  System  manager(s)  and  address:  Director,  Administrative  Services 
Division,  Internal  Revenue  Service,  Office  of  Chief  Counsel,  1111 
Constitution  Avenue,  N.W.,  Washington,  D.C.  20224. 

Notification  procedure:  An  individual  who  wishes  to  determine 
whether  the  system  contains  any  records  pertaining  to  himself  may 
address  inquiries  to  the  Director  of  the  Disclosure  Litigation  Divi- 
sion. The  address  is  hsted  in  the  Appendix.  Inquiries  must  be  made  in 
accordance  with  the  instructions  appearing  at  31  C.F.R.  Part  1, 
Subpart  C,  Appendix  B. 

Record  access  procedures:  Individual^  seeking  access  to  any  record 
or  seeking  to  contest  iu  content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  C.F.R.  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the  Director  of  the  Disclosure 
Litigation  Division.  The  address  is  hsted  in  the  Appendix. 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  Department  of  Treasury  Personnel,  Tax- 
payers and  other  individuals  who  initiate  documents  submitted  to  the 
Service. 

Treasury/IRS  90.013 
System  name:  Legal  case  files  of  the  Chief  Counsel,  Deputy  Chief 
Counsels  (General,  Litigation  and  Technical)  and  their  Staffs. 
Treasury/IRS. 

System  location:  Office  of  Chief  Counsel,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W.,  Washington,  D.C.  20224. 

Categories  of  Individuals  covered  by  the  system:  Persons  whose 
cases  at  one  time  involved  important  issues  or  unusual  circumstances 
which  were  brought  to  the  attention  of  the  above  persons. 

Categories  of  records  in  the  system:  Legal  case  files  which  include 
internal  control  records  of  such  case  files  of  both  the  persons  cur- 
rently holding  the  above  positions  and  those  who  previously  held 
such  positions. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301  and  26 
U.S.C.  7801. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  To  the  Department  of 
Justice  for  the  purpose  of  litigating  an  action  or  seeking  legal  advice. 
(2)  In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  stotute  or  particular  program  stotiite,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  federal,  stote,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  stotute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto.  (3)  To  appropriate  persons 
when  the  Service  is  engaged  in  litigation  or  in  preparation  of  possible 
litigation  such  as  potential  witnesses  for  the  purpose  of  securing  their 
testimony,  courts  for  the  purpose  of  proceeding  with  litigation,  non- 
adversary  or  adversary  parties  and  their  auomeys  for  the  purpose  of 
proceeding  with  litigation  or  settlement  of  disputes,  to  individuals 
seeking  information  by  using  estoblished  discovery  procedures,  to 
federal,  foreign,  and  stote  government  agencies  to  the  extent  neces- 
sary to  obtain  records  in  their  possession.  (4)  To  members  of  Con- 
gress for  the  purpose  of  answering  Congressional  inquiries  in  cases  in 
which  confidentiahty  has  been  waived  by  the  individual.  (5)  Routine 
disclosure  may  be  made  to  the  extent  provided  by  law  or  regulation 
(including  26  U.S.C.  6103  and  26  C.F.R.  404.6103  where  applicable). 
(6)  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrievhig,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records. 

Retrievability:  Records  pertoining  to  individuals  are  retrievable  by 
the  name  of  the  person  to  whom  they  apply. 

Safeguards:  Access  is  hmited  to  employees  who  have  a  need  for 
such  records  in  the  course  of  their  work.  Background  checks  are 
made  on  employees.  All  facilities  where  records  are  stored  have 
access  limited  to  authorized  personnel  or  individuals  in  the  company 
of  authorized  personnel. 
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Infonnation  Act.  5  U.S.C.  552.  For  additional  routine  uses  see  Ap- 
pendix AA. 
Policies  and  nractices  for  storing,  retrienng,  accessing,  retaining,  and 


Decisions  are  stored  on  magnetic  tope.  Actions  on  Decisions,  Case 
Abstracts,  Technical  Advice  and  Advisory  Memoranda  are  stored  on 
microfilm.  Input  documents  are  on  paper. 
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Retention  and  disposal:  Records  are  kept  indeflnitely  and  disposed 
of  when  no  longer  useful. 

System  managers)  and  address:  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  N.W.,  Washington,  D.C.  20224. 

Notification  procedure:  Most  of  the  records  in  this  system  may  not 
be  accessed  for  purposes  of  determining  if  the  records  peruin  to  a 
particular  individual  as  the  records  are  exempt  under  5  U.S.C. 
552a(d)  (5)  and/or  (k)  (2). 

An  individual  who  wishes  to  determine  whether  the  system  con- 
tains any  records  pertaining  to  himself  which  are  not  exempt  may 
address  inquiries  to  the  Director  of  the  Disclosure  Litigation  Divi- 
sion. The  address  is  listed  in  the  Appendix.  Inquiries  must  be  made  in 
accordance  with  the  instructions  appearing  at  31  C.F.R.  Part  1, 
Subpart  C,  Appendix  B. 

Record  access  procedures:  Most  of  the  records  in  this  system  may 
not  be  accessed  for  purposes  of  inspection  or  for  contest  of  content 
of  records  as  the  records  are  exempt  under  5  U.S.C.  552a(d)  (5)  and/ 
or  (k)  (2). 

Individuals  seeking  access  to  any  record  which  is  not  exempt  or 
seeking  to  contest  its  content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  C.F.R.  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the  Director  of  the  Disclosure 
Litigation  Division.  The  address  is  listed  in  the  Appendix. 

Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due,  should  utilize  existing  proce- 
dures for  doing  so,  as  substantive  tax  matters  are  not  subject  to  the 
amendment  provisions  of  the  Privacy  Act. 

Contesting  record  procedorec  See  Access  above. 

Record  source  categories:  Taxpayers  and  their  represenutives.  De- 
partment of  Treasury  personnel,  Other  Federal  agencies.  State,  local, 
and  foreign  governments.  Other  persons  who  communicate  with  the 
Internal  Revenue  Service. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act.  I 

Treasury/IRS  90.014 
System  name:  Management  Files  Maintained  by  Administrative  Ser- 
vices Division  and  the  Deputy  Chief  Counsel  (General)other 
than  the  Civil  Service  Commission's  Official  Personnel  Files- 
Treasury /IRS. 

System  location:  Administrative  Services  Division,  Internal  Reve- 
nue Service,  Office  of  Chief  Counsel,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224.  The  location  of  the  Chief  Counsel 
Selection  Board  Files  is:  Deputy  Chief  Counsel  (General),  Internal 
Revenue  Service,  Office  of  Chief  Counsel,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224. 

Categories  of  indiriduals  covered  by  the  system:  Current  and  former 
employees  of  Chief  Counsel's  Office,  both  National  Office  and  field. 

Categories  of  records  in  the  system:  Contains  some  materials  which 
are  duplicated  materials  contained  in  the  Official  Personnel- File,  or  is 
payroll  dato  duplicated  in  the  master  payroll  records  and  include 
material  such  as:  transfer  and  reassignment  requests,  correspondence, 
evaluations,  personnel  listings,  retirement  eligibility,  home  and  office 
address  and  telephone  numbers,  information  regarding  employees* 
participation  in  training  programs,  resumes,  information  on  participa- 
tion in  Health  Maintenance  Program,  employees'  suggestions, 
awards,  lists  of  material  typed  by  the  Transcription  Center  according 
to  the  name  of  the  attorney  for  whom  it  was  typed,  loans  from  Chief 
Counsel's  Assistance  Fund,  records  of  keys  and  identification  cards 
issued  to  employees,  lists  of  individuals  given  special  duties  such  as 
being  a  floor  marshal,  information  on  loss  suffered  by  employees  who 
are  theft  victims,  list  of  long  distance  calls  not  made  on  FTS,  list  of 
bus  tokens  issued,  list  of  parking  permits,  records  of  requests  for  use 
of  GSA  vehicles,  case  assignments,  and  fmancial  information  on 
employees. 

Authority  for  maintenance  of  tiie  system:  S  U.S.C.  301,  26  U.S.C. 
7801,  Executive  Order  11222,  and  Executive  Order  11590. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  To  the  Department  of 
Justice  for  the  purpose  of  litigating  an  action  or  seeking  legal  advice. 
(2)  In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  arising  by  general  statute  or  particular  program  statute, 
or  by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,  whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 


violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto.  (3)  To  ipembers  of 
Congress  for  the  purpose  of  answering  Congressional  inquiries  in 
cases  in  which  confidentiality  has  been  waived  by  the  individual.  (4) 
To  the  Civil  Service  Commission  for  appropriate  personnel  actions. 
(5)  A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal,  state  or  local  agency  maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or  other  pertinent  information, 
such  as  current  licenses,  if  necessary  to  obuin  information  relevant  to 
an  agency  decision  concerning  the  hiring  or  retention  of  an  employ- 
ee, the  issuance  of  a  security  clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other  benefit.  (6)  A  record  from 
this  system  of  records  may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a  contract,  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter.  (7)  For  additional  routine  uses  see 
Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Retrievability:  Records  are  retrievable  by  the  name  of  the  person 
to  whom  they  apply. 

Safeguards:  Access  is  limited  to  employees  who  have  a  need  for 
such  records  in  the  course  of  their  work.  Background  checks  are 
made  on  employees.  All  facilities  where  records  are  stored  have 
access  limited  to  authorized  personnel  or  individuals  in  the  company 
of  authorized  personnel. 

Retention  and  disposal:  Records  are  retained  indefinitely  and  dis- 
posed  of  when  no  longer  useful. 

System  manager(s)  and  address:  Director,  Administrative  Services 
Division,  Internal  Revenue  Service,  Office  of  Chief  Counsel,  1111 
Constitution  Avenue,  N.W.,  Washington,  D.C.  20224.  The  system 
manager  of  the  Chief  Counsel  Selection  Board  Files  is:  Deputy  Chief 
Counsel  (General),  Internal  Revenue  Service,  Office  of  Chief  Coun- 
sel, 1 1 1 1  Constitution  Avenue,  N.W.,  Washington,  D.C.  20224. 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  C.F.R.  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc- 
tor of  the  Disclosure  Litigation  Division.  The  address  is  listed  in  the 
Appendix. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  C.F.R. 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
Director  of  the  Disclosure  Litigation  Division.  The  address  is  listed 
in  the  Appendix.  Information  lading  to  the  identity  of  a  confidential 
source  is  exempt  pursuant  to  5  U.S.C.  552a  (k)  (5). 

Contesting  record  procedures:  See  Access  above. 

Record  source  categories:  Employees,  Department  of  Treasury  Per- 
sonnel, Civil  Service  Commission,  Other  Federal  agencies.  State, 
local,  and  foreign  governments.  References,  Former  employers. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
has  been  designated  as  exempt  from  certain  provisions  of  the  Privacy 
Act. 

Treasury/IRS  90.015 

System  name:  Reference  Records  of  the  Library  in  the  Office  of 
Chief  Counsel— Treasury/IRS. 

System  location:  Administrative  Services  Division,  Internal  Reve- 
nue Service,  Office  of  Chief  Counsel,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224. 

Categories  of  individuals  covered  by  the  system:  (1)  Authors  of 
books  and  materials  in  library.  (2)  Taxpayers  who  have  sought  Con- 
gressional tax  relief  by  means  of  a  Private  Bill.  (3)  Taxpayers  in- 
volved in  tax  litigation. 

Categories  of  records  in  the  system:  (1)  Library  Card  Catalog.  (2) 
Numerical  and  alphabetical  listing  of  Private  Relief  Bill  and  files 
related  to  the  Bill.  (3)  Reference  cards  for  tax  cases. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301  and  26 
U.S.C.  7801. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  All  information  about 
individuals  is  available  to  the  public  pursuant  to  the  Freedom  of 


FEDERAL  REGISTER,  VOL  43,  NO.  183— WEDNESDAY,  SEPTEMBER  20,  1978 


42706  NOTICES 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainiag,  ami 
disposing  of  reoBrdsia  the  system: 


Regional  Inspector,  Internal  Revenue  Service,  SSO  Main  Street, 

Cincinnati,  Ohio  45202. 
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Information  Act,  5  U.S.C.  552.  For  additional  routine  uses  see  Ap- 
pendix AA. 

Policies  and  practices  for  storing,  rehieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records. 

RetiievabUity:  Records  are  retrievable  by  the  name  of  the  individu- 
al to  whom  they  pertain  and  Private  BiU  matenal  can  also  be  re- 
trieved by  H.R.  or  S.  number. 

Safeguards:  Although  access  is  limited  to  authorized  individuals, 
this  material  would  be  available  to  any  person  through  a  Freedom  ot 
Information  Act  request. 

Retention  and  disposal:  Records  are  regularly  updated.  If  the  li- 
brary materials  to  which  the  references  pertain  are  no  longer  m  the 
library  collection,  the  reference  cards  are  destroyed. 

System  manager(s)  and  address:  Director,  Administrative  Services 
Division,  Internal  Revenue  Service,  Office  of  Chief  Counsel,  1111 
Constitution  Avenue,  Washington,  D.C.  20224. 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearuig  at  31  C.^-.K.  ran  i. 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  Direc 
tor  of  tiie  Disclosure  Litigation  Division.  The  address  is  listed  m  the 
Appendix. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appeanng  at  31  C.l-.K. 
Part  1,  Subpart  C.  Appendix  B.  Inquiries  should  be  addressed  to  the 
Director  of  tiie  Disclosure  Litigation  Division.  The  address  is  hsted 
in  the  Appendix. 
Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  Material  to  which  reference  information 
pertains. 

Treasury/IRS  90.016 
System  name:  Reports  and  Information  Retrieval  Activity  Computer 
and  Microfilm  Records— Treasury/IRS. 
System  location:  Computer  Records:  Internal  Revenue  Scrvu^ 
DaU  Center,  1300  John  Lodge  Freeway,  Detroit,  Michigan  48226. 
Microfilm  Records:  Administrative  Services  Division,  Internal  Reve- 
nue Service,  Office  of  Chief  Counsel,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C,  20224. 

Categories  of  indiriduals  covered  by  the  system:  (1)  Taxpayers  who 
initiated  suits  for  refund  in  district  courts  or  the  Court  of  Claims.  (2) 
Taxpayers  who  have  filed  petitions  with  the  United  Sutes  Tax 
Court  (3)  Taxpayers  who  have  requested  rulings  from  the  Service  in 
those  cases  in  which  tiie  request  has  been  referred  to  the  Offi«  of 
Chief  Counsel  for  a  legal  opinion.  (4)  Taxpayers  who  have  been 
involved  in  Utigation  concerning  the  collection  of  taxes.  (5)  Taxpay- 
ers whose  cases  were  the  subject  of  technical  advice,  memoranda  to 
the  solicitor  general  and  similar  advisory  memoranda. 

Categories  of  records  in  the  systemi  (I)  Skeletal  legal  files.  (2) 
Indexes.  (3)  Actions  on  Decisions.  (4)  Case  Abstracts.  (5)  Technical 
Advice  RepUes  by  the  Tax  Court  Litigation  Division.  (6)  Miscella- 
neous Advisory  Memoranda  regarding  a  case  usually  gomg  to  the 
Solicitor  General. 
Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tiie  purposes  of  such  uses:  (1)  To  the  Department  of 
Justice  for  the  purpose  of  litigating  an  action,  seeking  legal  advice,  or 
for  research  purposes.  (2)  In  tiie  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  cnminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  federal, 
state,  local  or  foreign,  charged  with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged  witii  enforcing  or  imple- 
menting the  statute,  or  rule,  regulation  or  order  issued  pursuant 
thereto.  (3)  Routine  disclosure  may  be  made  to  the  extent  provided 
by  law  or  regulation   (including"^  26  U.S.C.   6103  and   26  C.F.R. 
404.6103  where  applicable).  (4)  For  additional  routine  uses  see  Ap- 
p^dix  AA. 

PoUdes  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Skeletal  legal  files  and  indexes  to  the  narrative  material  or 
microfilm  excluding  the  General  Litigation  Division's  Actions  on 


Decisions  are  stored  on  magnetic  tape.  Actions  on  Decisions,  Case 
Abstracts,  Technical  Advice  and  Advisory  Memoranda  are  stored  on 
microfilm.  Input  documents  are  on  paper. 

Retrievability:  Records  are  retrievable  by  the  name  of  the  person 
to  whom  they  apply. 

Safeguards:  Access  is  limited  to  employees  who  have  a  need  for 
such  records  in  the  course  of  their  work.  Background  checks  are 
made  on  employees.  All  facilities  where  records  are  stored  have 
access  limited  to  authorized  personnel  or  individuals  in  the  company 
of  authorized  personnel. 

Retention  and  disposal:  Magnetic  tape  and  microfilm  retained  in- 
definitely and  disposed  of  when  no  longer  useful.  Input  documents 
are  retained  for  one  year. 

System  manageKs)  and  address:  Director,  Administrative  Services 
Division,  Internal  Revenue  Service,  Office  of  Chief  Counsel,  1111 
Constitution  Avenue,  N.W.,  Washington,  D.C.  20224. 

Notification  procedure:  Most  of  the  records  in  this  system  may  not 
be  accessed  for  purposes  of  determining  if  the  records  pertain  to  a 
particular  individual  as  the  records  are  exempt  under  5  U.S.C. 
552a(d)  (5)  and/or  (k)  (2). 

An  individual  who  wishes  to  determine  whether  the  system  con- 
tains any  records  pertaining  to  himself  which  are  not  exempt  may 
address  inquiries  to  the  Director  of  the  Disclosure  Litigation  Divi- 
sion whose  address  is  listed  in  the  Appendix,  see  Appendix  A. 

Record  access  procedures:  Most  of  the  records  in  this  system  may 
not  be  accessed  for  purposes  of  inspection  or  for  <»"!"' 0/,^°"*^"* 
of  records  as  the  records  are  exempt  under  5  U.S.C.  552a(d)  (5)  and/ 
or  (k)  (2). 

Individuals  seeking  access  to  any  record  which  is  not  exempt  or 
seeking  to  contest  its  content  may  inquire  in  accordance  with  instruc- 
tions appearing  at  31  C.F.R.  Part  1.  Subpart  C.  Appendix  BJnquines 
should  be  addressed  to  the  Director  of  the  Disclosure  Litigation 
Division  whose  address  is  listed  in  the  Appendix. 

Taxpayers  seeking  to  adjust  records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due,  should  utilize  existing  proce- 
dures for  doing  so.  as  substantive  Ux  matters  are  not  subject  to  the 
amendment  provisions  of  the  Privacy  Act. 
Contesting  record  procedures:  See  Access  above. 
Record  source  categories:  Taxpayers  and  their  representatives.  De- 
partment of  Treasury  personnel.  Other  Federal  agencies,  State,  local, 
and  foreign  governments.  Witnesses,  Informants,  Parties  to  disputed 
matters  of  fact  or  law.  Other  persons  who  communicate  with  the 
Internal  Revenue  Service. 

Systems  exempted  fri)m  certain  provisions  of  Uie  act:  TTiis  system 
has  been  designated  as  exempt  from  certain  provisions  of  Uie  Pnvacy 
Act. 

Treasury/IRS  00.002 
System   name:   Correspondence   Files  and   Correspondence  Control 
Files  (Including  inquiries  about  enforcement  activities). 
System  location:  National  Office,  Regional  Offices,  District  Offices 
and  Service  Centers.  (See  Appendix  A). 

Categories  of  individuals  covered  by  the  system:  (1)  Initiators  of 
correspondence.  (2)  Persons  upon  whose  behalf  the  correspondence 
was  initiated.  (3)  Persons  who  are  subject  of  the  correspondence. 
Includes  individuals  for  whom  Ux  liabilities  exist,  individuals  who 
have  made  a  complaint  or  inquiry  relative  to  an  Internal  Revenue  tax 
matter,  or  individuals  for  whom  a  third  party  is  interceding  relative 
to  an  Internal  Revenue  Ux  matter. 

Categories  of  records  in  tiie  system:  (1)  Correspondence  received. 
(2)  Responses  to  correspondence.  (3)  Associated  records.  This  system 
may  include  tax  return  information  and  investigation  records  as  nec- 
essary to  process  correspondence  received.  Correspondence  may  in- 
clude letters,  telegrams,  memoranda  of  telephone  calls  and  other 
forms  of  communication. 

Autiiority  for  maintenance  of  tiie  system:  5  USC  301;  26  USC  7602; 
26  USC  7801,  7802. 

Routine  uses  of  records  maintained  in  tiie  system,  including  catego- 
ries of  users  and  tiie  purposes  of  such  uses:  Information  contained  in 
this  system  of  records  may  be  disclosed  to  the  Department  of  Justice 
in  connection  with  actual  or  potential  criminal  prosecution  or  civU 
litigation,  and  in  connection  with  requests  for  legal  advice.  Disclo- 
sure ma^  be  made  to  the  extent  provided  by  law  or  regulation 
(including  26  USC  6103  and  26  CFR  404.6103  where  applicable)  and 
as  necessary  to  report  apparent  violations  of  law  to  appropnate  law- 
enforcement  agencies.  Disclosure  may  be  made  durmg  judicial  proc- 
esses. For  additional  routine  uses  see  Appendix  AA. 
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District  Director.  Internal  Revenue  Serviw,  John  F.  Kennedy 
Federal  Building.  Government  Center,  Boston,  Massachusetts 
022D3. 


Regional  Commissioner,  Internal  Revenue  Service,  525  Market 

Street,  San  Francisco,  California  94105. 
Regional  Inspector,  Internal  Revenue  Service.  160  Pine  Street. 
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PoUdea  and  practices  for  storing,  retriering,  accessing,  retaining,  ami 
disposing  of  records  in  the  system: 

Storage:  Paper  records.  | 

RetrieTsbility:  Controlled  items  are  generally  retrievable  by  name; 
some  items  are  not  retrievable,  depending  upon  the  controls  estab- 
lished locally.  No  centralized  index  exists. 

Safeguards:  Access  controls  will  be  not  less  than  provided  for  by 
the  Physical  and  E>ociunent  Security  Handbook.  IRM  1(16)41. 

Retention  and  disposal:  Disposition  varies  in  accx>rdance  with  the 
nature  of  the  correspondence  file,  but  is  made  in  accordance  with  the 
Records  Disposition  Handbook,  IRM  1(15)59. 

System  aunager(s)  and  address:  Assistant  Commissioners,  Regional 
Commissioners,  District  Directors  and  Service  Center  Directors  of 
Internal  Revenue. 

Notification  procedure:  Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record  pertaining  to  themselves  may 
inquire  in  accordance  with  instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the  District 
Director  for  each  District  whose  records  are  to  be  searched,  or  such 
other  official  to  whom  the  initial  corre^K>ndence  may  have  been 
referred.  This  system  may  contain  some  records  which  are  exempt 
from  the  notification  provisions  of  the  Privacy  Act,  Requesters  will 
not  be  advised  of  the  existence  of  records  exempt  from  the  notifica- 
tion provisions. 

Record  access  procedures:  Individuals  seeking  access  to  any  record 
contained  in  the  system  of  records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries  should  be  addressed  to  the 
District  Director  for  each  District  whose  records  are  to  be  accessed 
or  contested,  or  such  other  official  to  whom  the  initial  correspon- 
dence may  have  been  referred. 

This  system  may  contain  some  records  which  are  exempt  from  the 
Access  aind  Contest  provisions  of  the  Privacy  Act 

Taxpayers  seeking  to  adjust  > records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due,  should  utilize  existing  proce- 
dures for  doing  so,  as  substantive  tax  maners  are  not  subject  to  the 
amendment  provisions  of  the  Privacy  Act. 

Record  source  categories:  Correspondence  received.  This  system  of 
records  may  contain  investigatory  material  compiled  for  law  enforce- 
ment purposes  whose  sources  need  not  be  reported. 

Systems  exempted  firom  certain  proTisions  of  the  act:  Portions  of  this 
system  have  been  designated  as  exempt  from  certain  provisions  of  the 
Privacy  Act 

System  bjom:  Treasury/IRS 

System  name:  Appendix  A 

Inquiries  under  Treasury/IRS  systems  should  be  addressed  to  the 
office  whose  records  are  to  be  searched.  The  titles  and  addresses  of 
the  Systems  Managers  are  as  follows: 

NATIONAL  OFFICE  INTERNAL  REVENUE  SERVICE 
Assistant  to  the  Commissioner  (Equal  Opportunity) 

Assistant  to  the  Commissioner  (Public  Affairs) 
Assistant  Commissioner  (Compliance) 
Assistant  Commissioner  (Data  Services) 
Assistant  Commissioner  (Employee  Plans  and  Exempt 
Organizations) 

Assistant  Commissioner  (Inspection) 

Assistant  Commissioner  (Planning  and  Research) 

Assistant  Commissioner  (Resources  Management) 

Assistant  Commissioner  (Taxpayer  Services  and  Returns 
Processing) 

Assistant  Commissioner  (Technical)  I 

Director,  Disclosure  Operations  Division 

Chief  Counsel 
The  address  for  all  of  the  above  Systems  Managers  is  as  follows: 

1111  Constitution  Avenue,  N.W. 

Washington.  DC.  20224 

Director,  Office  of  International  Operations 

1325  K  Street,  N.W. 

Washington,  DC.  20225 
REGIONAL  OFFICE  INTERNAL  REVENUE  SERVICE 
Central  Region: 

Regional  Commissioner,  Internal  Revenue  Service,  550  Main 
Street,  Cincinnati,  Ohio  45202. 


Regional  Inspector,  Internal  Revenue  Service,  550  Main  Street, 

Cincinnati,  Ohio  45202. 
District  Director,  Internal  Revenue  Service,  550  Main  Street,  - 

Cincinnati,  Ohio  45202. 
District  Director,  Internal  Revenue  Service,  1240  East  9th 

Street,  Cleveland,  Ohio  44199. 
District  Director,  Internal  Revenue  Service,  Rm.  2480  Patrick 

V.  McNamara  Federal  Building,  477  Michigan  Avenue, 

Detroit,  Michigan  48226. 
District  Director,  Internal  Revenue  Service,  Federal  Office 

Building,  575  N.  Peimsylvania  Street,  Indianapolis,  Indiana 

46204. 

District  Director,  Internal  Revenue  Service,  U.S.  Post  Office 
Building,  601  West  Broadway,  Louisville,  Kentucky  40202.    - 

District  Director,  Internal  Revenue  Service,  425  Juliana  Street, 
Parkersburg,  West  Virginia  26101. 

Director,  Internal  Revenue  Service  Center,  Central  Region,  201 

W.  Second  St.,  Covington,  Ky  41019. 
Mid-Atlantic'  Region: 
Regional  Commissioner,  Internal  Revenue  Service,  2  Penn 

Center  Plaza,  Rm.  500  Philadelphia,  Pennsylvania  19102. 
Regional  Inspector,  Internal  Revenue  Service,  W.  J.  Green 

Federal  Bldg.  600  Arch  Street,  Rm.  42218  Philadelphia, 

Pennsylvania  19106. 

District  Director,  Internal  Revenue  Service,  Federal  Building, 

31  Hopkins  Plaza,  Baltimore,  Maryland  21201. 
District  Director,  Internal  Revenue  Service,  970  Broad  Street, 

Newark,  New  Jersey  07102. 
District  Director,  Internal  Revenue  Service,  600  Arch  Street, 

Philadelphia,  Pennsylvania  19106. 
District  Director,  Internal  Revenue  Service,  1000  Liberty 

Avenue,  Pittsburgh,  Pennsylvania  15222. 

District  Director,  Internal  Revenue  Service,  400  North  8th 
Street,  Richmond,  Virginia  23240. 

District  Director,  Internal  Revenue  Service,  844  King  Street, 

Wilmington,  Delaware  19801. 
Director,  Internal  Revenue  Service  Center,  Mid-Atlantic 

Region,  11601  Roosevelt  Boulevard,  Philadelphia, 

Pennsylvania  19155. 
Midwest  Region: 
Regional  Commissioner,  Internal  Revenue  Service,  One  North 

Wacker  Drive,  Chicago,  Illinois  60606. 
Regional  Inspector,  Internal  Revenue  Service,  Rm.  1646,  35  East 

Wacker  Drive,  Chicago,  Illinois  60601. 

District  Director,  Internal  Revenue  Service,  115  Fourth  Avenue, 
S.E.,  Aberdeen,  South  Dakota  57401. 

District  Director,  Internal  Revenue  Service,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

District  Director,  Internal  Revenue  Service,  Federal  Building, 

210  Walnut  Street  Des  Moines,  Iowa  50309. 
District  Director,  Internal  Revenue  Service,  Federal  Building  &, 

Post  Office,  653  Second  Avenue,  North,  Fargo,  North  Dakota 

58102. 

District  Director,  Internal  Revenue  Service,  517  East  Wisconsin 

Avenue,  Milwaukee,  Wisconsin  53202. 
District  Director,  Internal  Revenue  Service  Federal  Office 

Building,  106  15th  Street  Omaha,  Nebraska  68102. 
District  Director,  Internal  Revenue  Service,  U.S.  Court  and 

Custom  House,  1114  Market  Street,  St  Louis,  Missouri  63101. 
District  Director,  Internal  Revenue  Service,  Federal  Building 

and  Court  House,  316  North  Robert  Street,  St  Paul, 

Minnesota  55101. 

District  Director,. Internal  Revenue  Service,  325  West  Adams, 
St  Springfield,  Illinois  62704. 

Director,  Internal  Revenue  Service  Center,  Midwest  Region, 
2306  East  Bannister  Road,  Kansas  City,  Missouri  64170. 
North-Atlantic  Region: 

Regional  Commissioner,  Internal  Revenue  Service,  90  Church 
Street,  New  York,  New  York  10007. 

Regional  Inspector,  Internal  Revenue  Service,  26  Federal  Plaza 
(14th  Floor),  New  York,  New  York  10007. 

District  Director,  Internal  Revenue  Service,  40  Western 
Avenue,  Augusta,  Maine  04330. 
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District  Director.  Internal  Revenue  Service,  John  F.  Kennedy 
Federal  Building,  Government  Center,  Boston,  Massachusetts 
02203.  . 

District  Director,  Internal  Revenue  Serviw,  Leo  W.  O  Bnen 
Federal  BuUding,  Clinton  Avenue  and  North  Pearl  Mrect, 
Albany,  New  York  12207. 
District  Director,  Internal  Revenue  Service.  P.O.  Box  3000 

Church  Street  Sution.  New  York.  New  York  10008. 
District  Director.  Internal  Revenue  Service,  35  TUlary  Street, 

Brooklyn,  New  York  11201. 
District  Director,  Internal  Revenue  Service,  1 1 1  W.  Huron 

Street  Buffalo,  New  York  14202. 
District  Director,  Internal  Revenue  Service,  11  Elmwood 

Avenue,  Burlmgton,  Vermont  05401. 
District  Director,  Internal  Revenue  Service,  450  Main  Street, 

Hartford,  Connecticut  06115. 
District  Director,  Internal  Revenue  Service.  Federal  Building. 

80  Daniels  Street.  Portsmouth.  New  Hampshire  OiSUi. 
District  Director.  Internal  Revenue  Service.  130  Broadway, 

Providence,  Rhode  Island  02903. 
Director,  Internal  Revenue  Service  Center,  North-Atlantic 

Region.  310  Lowell  Street.  Andover.  Massachusetts  01812. 
Director.  Internal  Revenue  Service  Center  North-Atlantic 
Region.  1040  Waveriy  Avenue.  Holtsvdle.  New  York  11799. 

Southeast  Region:  e      •  -  m 

Regional  Commissioner,  Internal  Revenue  Service.  275 

Peachtree  Street,  N.E.,  Atlanta,  Georgia  30303. 
Regional  Inspector,  Internal  Revenue  Service  4th  Floor,  221 

Courtland  Street,  N.E..  Atlanta,  Georgia  30303. 
District  Director,  Internal  Revenue  Service,  275  Peachtree 

Street,  N.E.,  Atlanta,  Georgia  30303. 
District  Director.  Internal  Revenue  Service,  2121-8th  Avenue. 

North,  Rm.  1232,  Birmingham,  Alabama  35203. 
District  Director,  Internal  Revenue  Service,  901  Sumter  Street, 

Columbia,  South  Carolina  29201. 
District  Director,  Internal  Revenue  Service,  320  Federal  Place, 

Greensboro,  North  Carolina  27401. 
District  Director,  Internal  Revenue  Service,  301  North  Lamar 

Street,  Jackson,  Mississippi  39202. 
District  Director,  Internal  Revenue  Service,  P.O.  Box  35045, 

Jacksonville,  Florida  32202. 
District  Director,  Internal  Revenue  Service,  801  Broadway, 

Nashville.  Tennessee  37202. 
Director.  Internal  Revenue  Service  Center.  Southeast  Region, 

4800  Buford  Highway,  Chamblee.  Georgia  30006. 
Director.  Internal  Revenue  Service  Center,  Southeast  Region, 
3131  Democrat  Road,  Memphis,  Tennessee  38110. 

Southwest  Region:  \  e  toio 

Regional  Commissioner,  Internal  Revenue  Service.  783y 

Churchill  Way,  Dallas,  Texas  75251. 
Regional  Inspector.  Internal  Revenue  Service,  7839  Churchill 

Way.  Dallas,  Texas  75251. 
District  Director,  Internal  Revenue  Service,  517  Gold  Avenue, 

S.W..  Albuquerque,  New  Mexico  87101. 
District  Director,  Internal  Revenue  Service,  300  E.  8th  Street. 

Austin,  Texas  78701. 
District  Director,  Internal  Revenue  Service.  308  W.  21st  Street. 

Cheyenne,  Wyoming  82001. 
District  Director,  Internal  Revenue  Service,  1 100  Commerce 

Street,  Dallas,  Texas  75202. 
District  Director,  Internal  Revenue  Service,  610  Arapahoe 

Street,  Denver.  Colorado  80265. 
District  Director.  Internal  Revenue  Service,  700  W.  Capitol, 

Little  Rock.  Arkansas  72201. 
District  Director.  Internal  Revenue  Service.  500  Camp  Street. 

New  Orleans.  Louisiana  70130. 
District  Director,  Internal  Revenue  Service,  200  N.W.  4th 
Street  Oklahoma  City.  Oklahoma  73102. 

District  Director,  Internal  Revenue  Service.  412  S.  Main  Street. 

Wichita.  Kansas  67202. 
Director,  Internal  Revenue  Service  Center,  Southwest  Region, 
3651  S.  Interregional  Highway.  Austin,  Texas  78740. 
Western  Region: 


Regional  Commissioner,  Internal  Revenue  Service,  525  Market 

Street,  San  Francisco,  California  94105. 
Regional  Inspector,  Internal  Revenue  Service,  160  Pine  Street, 

Suite  500,  San  Francisco,  California  94111. 
District  Director,  Internal  Revenue  Service,  310  K  Street, 

Anchorage,  Alaska  99501. 
District  Director,  Internal  Revenue  Service.  P.O.  Box  041.  550 

West  Fort  Street.  Box  041,  Boise.  Idaho  83724. 
District  Director.  Internal  Revenue  Service.  Federal  Building. 

316  North  Park,  Helena,  Montana  59601. 
District  Director,  Internal  Revenue  Service,  P.J.K.K.  Federal 

Bldg.,  300  Alamoana,  Honolulu,  Hawaii  96850. 
District  Director,  Internal  Revenue  Service,  300  N.  Los  Angeles 

Street,  Los  Angeles,  California  90012. 
District  Director,  Internal  Revenue  Service,  230  N.  1st  Avenue. 

Phoenix,  Arizona  85025. 
District  Director,  Internal  Revenue  Service,  1220  S.W.  3rd 

Ave.,  Portland,  Oregon  97204. 
District  Director,  Internal  Revenue  Service,  300  Booth  Street. 

Reno.  Nevada  89509. 
District  Director.  Internal  Revenue  Service.  465  S.  4th  East  Salt 

Lake  City,  Utah  84111. 
District  Director.  Internal  Revenue  Service.  450  Golden  Gate 

Avenue.  San  Francisco,  Box  36020.  California  94102. 
District  Director,  Internal  Revenue  Service.  915  Second  Street 

Seattle.  Washington  98174. 
Director,  Internal  Revenue  Service  Center,  Western  Region. 

1160  W.  1200  South  Street  Ogden.  Utah  84201. 
Director,  Internal  Revenue  Service  Center,  Western  Region, 
5045  East  Butler  Avenue,  Fresno,  CaJifo™'*  t?5 ,  V-^,  tkicci 
ADDRESSES  OF  CHIEF  COUNSEL,  REGIONAL  COUNSEL 
AND  DISTRICT  COUNSEL  OFFICES 
National  Office  ^        ,^.-ry-  i 

Administrative  Services  Division,  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111  Constitution  Avenue.  N.W., 
Washington,  D.C.  20224. 
Criminal  Tax  Division,  Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution  Avenue,  N. W., 
Washington,  D.C.  20224. 
Disclosure  Litigation  Division,  Office  of  Chief  Counsel.  Internal 
Revenue  Service,  1111  Constitution  Avenue,  N. W., 
Washington,  D.C.  20224. 
General  Legal  Services  Division,  Office  of  Chief  Counsel. 
Internal  Revenue  Service,  1111  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224. 
General  Litigation  Division,  Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224. 
Interpretative  Division,  Office  of  Chief  Counsel.  Internal 
Revenue  Service,  1111  Constitution  Avenue,  N.W.. 
Washington,  DC.  20224. 
Legislation  and  Regulations  Division,  Office  of  Chief-Counsel, 
Internal  Revenue  Service.  1111  Constitution  Avenue.  N.W.. 
Washington,  DC.  20224. 
Employee  Plans  and  Exempt  Organizations  Division,  Office  of 
Chief  Counsel.  Internal  Revenue  Service.  1111  Constitution 
Avenue,  N.W..  Washington.  DC.  20224. 
Tax  Litigation  Division,  Office  of  Chief  Counsel.  Internal 
Revenue  Service,  1111  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224. 
Chief  Counsel,  and  Deputy  Chief  Counsels  Litigation. 
Technical,  and  General.  Office  of  Chief  Counsel  Internal 
Revenue  Service,  1111  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20224. 
Regional  Counsel  Offices 
North-Atlantic  Region 

Reeional  Counsel  Office  .    .  ,      ■    „     •       -yt. 

Regional  Counsel's  Office,  IRS,  North-AtlantK:  Reg.on^6 

Federal  Plaza,  12th  Floor.  New  York.  New  York  10007. 

''SrsSc?S'se?Toffice.  IRS.  26  Federal  Plaza.  12th  Floor. 
New  York,  New  York  10007 
District  Counsel's  Office,  IRS.  Federal  Building.  Clinton  &  Peart 
Streets.  Albany.  New  York  11207 
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tors,  and  vendors,  etc.,  who  are  presentiy  doing  or'previou^y  did 
business  with  the  Secret  Service;  (c)  Claimants  against  the  Service 


other  internal  security  devices  in  locked  rooms  with  guards  on  duty 
on  an  around  the  clock  basis.  Access  is  available  only  to  employees 
rp^nnn^ihXf  for  r«-^rds  manaeement  and  otJerational  employees  who 
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District  CoanseFs  Office,  IRS,  100  Summer  Street,  Room  1728. 

Boston,  Massachusetts  02110 
District  Counsel's  Office,  IRS,  Brooklyn  Office,  26  Federal 

Plaza,  13th  Floor,  New  York,  New  York  10007 
District  Counsel's  Office,  IRS,  304  U.S.  Court  House,  Niagara 

Square,  Buffalo,  New  York  14202 

District  Counsel's  Office,  IRS,  4th  Floor,  Federal  Building.  430 

Main  Street,  Hartford,  Connecticut 
District  Counsel's  Office,  IRS,  Manhattan  Office,  26  Federal 
Plaza,  13th  Hoor,  New  York.  New  York  10007 
Mid-Atlantic  Region 
Regional  Counsel  Office 
Regional  Counsel's  Office,  IRS,  Mid-Atlaatic  Region,  Room 
464,  2  Penn  Center  Plaza,  Philadelphia,  Pennsylvania  19102. 
District  Counsel  Offices 
District  Counsel's  Office,  IRS,  Room  464,  2  Penn  Center  Plaza, 
Philadelphia,  Pennsylvania  19102 

District  Counsel's  Office.  IRS,  Room  4100,  101  W.  Lombard 
Street,  Baltimore.  Maryland  21201 

District  Counsel's  Office,  IRS,  P.O.  Box  480,  Newark,  New 
Jersey  07101 

District  Counsel's  Office,  IRS,  Office  of  International 
Operations,  Room  4228,  Internal  Revenue  Service,  1 1 1 1 
Constitution  Avenue,  N.W..  Washington,  D.C.  20224 

District  Counsel's  Office,  IRS,  P.O.  Box  1407,  Pittsburgh, 
Pennsylvania  1S230 

District  Counsel's  Office,  IRS,  P.O.  Box  10063,  Richmond, 
Virginia  23240 

District  Counsel's  Office,  IRS,  Room  422,  Universal  Building, 
North,  1873  Connecticut  Avenue,  N.W.,  Washington,  D.C 
20009 
Southeast  Region 
Regional  Counsel  Office 
Regional  Counsel's  Office,  IRS,  Southeast  Region,  P.O.  Boi 
1074,  Atlanta,  Georgia  30301 
District  Counsel  Offices 
District  Counsel's  Office,  IRS,  P.O.  Box  1074,  Atlanta,  Georgia 
30301 

District  Counsel's  Office,  IRS,' Room  1624k  2121-8th  Avenue, 
North.  Birmingham,  Alabama  3S203 

District  Counsel's  Office,  IRS,  P.O.  Box  21002,  Greensboro,    ■ 

North  Carolina  27420 
District  Counsel's  Office,  IRS.  Box  35027,  Federal  Building,  400 

West  Bay  Street,  Jacksonville,  Florida  32202District  Counsel'! 

Office,  IRS,  Room  1502,  Federal  Building.  51  SW  First 

Avenue,  Miami,  FHorida  33130 

District  Counsels  Office.  IRS,  P.O.  Box  23264,  NashvUle, 
Tennessee  37202 
Central  Region 

Regional  Counsel  Office  ' 

Regional  Counsel's  Office,  IRS,  P.O.  Box  2059,  Cincinnati,  Ohio 
45201 
District  Counsel  Offices 
District  Counsels  Office,  IRS.  P.O.  Box  2059.  Cincinnati,  Ohio 
45201 

District  Counsel's  Office,  IRS,  1620  Williamson  Building,  215 
EucUd  Avenue,  Cleveland,  Ohio  441 14 

District  Counsel's  Office,  IRS,  P.O.  Box  32516,  Detroit, 

Michigan  48232 

District  Counsel's  Office.  IRS.  P.O.  Box  44010.  Indianapolis, 

Indiana  46244 

District  Counsel's  Office,  IRS,  P.O.  Box  898,  Louisville. 
Kentucky  40201 
Midwest  Region 
Regional  Counsel  Office 
Regional  Counsel's  Office.  IRS,  22d  Floor  South,  Everett 
McKinley  Dirksen  Building,  219  South  Dearborn  St.,  Cbicaso, 
Ilhnois  60604 
District  Counsel  Offices 
District  Counsel  s  Office,  IRS,  22d  Floor  South,  Everett 
McKinley  Dirksen  Building,  219  South  Dearborn  Street, 
Chicago,  Illinois  60604 

District  Counsels  Office,  IRS,  Room  441,  Federal  Building,  210 

Walnut  Street,  Des  Moines,  Iowa  50309 
District  Counsels  OfHce,  IRS,  2700  Federal  Office  Building.  911 

Walnut  Street,  Kansas  City,  Missouri  64|06 


District  Counsel's  Office.  IRS,  Sixth  Floor.  Continental  Plaza, 

735  West  Wisconsin  Avenue,  Milwaukee,  Wisconsin  53233 
District  Counsel's  Office,  IRS.  P.O.  Box  1500.  Downtown 

Section.  Omaha,  Nebraska  68101 
District  Counsel's  Office,  IRS,  Room  329.  325  W.  Adams  Street, 

Springfield,  Illinois  62704 
District  Counsel's  Office,  IRS,  935  U.S.  Court  &  Custom  House, 

1 1 14  Market  Street,  St.  Louis,  Missouri  63101 
District  Counsel's  Office,  IRS,  Room  572,  Federal  Building  & 

U.S.  Court  House,  316  No.  Robert  St.,  St.  Paul,  MinnesoU 

55101 
Southwest  Region 
Regional  Counsel  Office 
Regional  Counsel's  Office,  IRS.  Southwest  Region,  1 100 

Commerce  Street,  Dallas,  Texas  75242. 

Federal  Building.  1 100  Commerce  Street,  Dallas,  Texas  75242 
District  Counsel  Offices 
District  Counsel's  Office,  IRS,  Room  12D27,  Federal  Building, 

1 100  Commerce  Street,  Dallas,  Texas  75242 
District  Counsel's  Office.  IRS,  20th  Floor,  1050- 17th  Street, 
Denver,  Colorado  80265 

District  Counsel's  Office,  IRS,  Room  8102.  515  Rusk  Avenue, 
Houston.  Texas  77002 

District  Counsel's  Office  IRS.  P.O.  Box  30309,  New  Orleans, 
Louisiana  70190 

District  Counsel's  Office,  IRS,  P.O.  Box  1903,  Oklahoma  City, 
Oklahoma  73101 
Western  Region 
Regional  Counsel  Office 
Regional  Counsel's  Office,  IRS.  Western  Region.  Two 
Embarcadero  Center,  Suite  900,  San  Francisco,  California 
94111.  --- 

District  Counsel  Offices 
District  Counsel's  Office,  IRS,  P.O.  Box  2031,  Main  Post  Office, 
Los  Angeles,  CA  90053 

District  Counsel's  Office,  IRS,  101  N.  First  Avenue,  Suite  1474, 
Phoenix,  AZ  85003 

District  Counsel's  Office,  IRS,  810  Crown  Plaza,  1500  S.W.  First 
Avenue,  Portland,  Oregon  97201 

District  Counsel's  Office,  IRS,  300  Booth  Street,  Room  1008, 
Reno,  Nevada  89509 

District  Counsel's  Office,  IRS,  880  Front  Street,  Room  5S18, 

San  Diego,  California  92188 
District  Counsel's  Office,  IRS,  Room  2710,  Federal  Building, 

915  Second  Avenue,  Seattle,  Washington  98174 

District  Counsel's  Office,  IRS,  P.O.  Box  2520,  Salt  Lake  City, 
Utah  84110 

Treasory/USSS  00.001 

System  name:  Administrative  Operations  Information  System — Treas- 
ury AJSSS 

System  locatioo:  U.S.  Secret  Service  (Headquarters),  1800  G  Street 
N.W.,  Washington,  D.C.  20223.  Components  of  the  Administrative 
Operations  Information  System  are  geographically  dispersed  through- 
out Secret  Service  field  offices.  (See  below.  United  Sutes  Secret 
Service,  Appendix  A,  Usting  the  addresses  of  Secret  Service  offices). 
U.S.  Secret  Service  Uniformed  Division,  1310  LStreet,  N.W.,  Wash- 
ington, DC.  20500.  Treasury  Security  Force,  Main  Treasury  Build- 
ing, Washington,  D.C.  20220.  Presidential  Protective  Division,  U.S. 
Secret  Service.  Room  1  EOB  17th  &  Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20500.  Vice  Presidential  Protective  Division.  U.S. 
Secret  Service,  Executive  Office  Building  Room  295,  Washington, 
D.C.  20500.  Dignitary  Protective  Division  U.S.  Secret  Service,  1310 
L  Street,  N.W.,  Washington,  D.C  20005.  Protective  Vehicle  Divi- 
sion, U.S.  Secret  Service,  1310  L  Street,  N.W.,  Washington,  D.C 
20005.  Eisenhower  Protective  Division,  U.S.  Secret  Service,  Gettys- 
burg. Pennsylvania  17325.  Johnson  Protective  Division,  U.S.  Secret 
Service,  Stonewall,  Texas  78671.  Ford  Protective  Division,  U.S.  Sec. 
Ser.,  P.O.  Box  955.  Rancho  Mirage.  Calif  92270.  Truman  Protective 
Division.  U.S.  Secret  Service,  224  North  Delaware,  Independence, 
Missouri  64051.  Nixon  Protective  Division,  U.S.  Secret  Service,  U.S. 
Coast  Guard  Station,  San  Clemente,  CaUfomia  92672.  Technical  Se- 
curity Division,  Executive  Office  Building,  Washington,  D.C.  20500. 
Plains  Security  Detail,  U.S.  Secret  Service,  P.O.  Box  308,  Plains, 
GA.  31780. 

Categories  of  individuals  covered  by  tiie  system:  (a)  Individuals  who 
are  now  or  were  Secret  Service  employees;  (b)  Individuals,  contrac- 


FEDEIAL  REOtSTEl,  VOL  43,  MO.  1t»— WEONCSOAY,  SEPTEMBER  20,  197» 


42710 


NOTICES 


and  Treasury  Department  Orders  transferring  investigative  and  secu- 
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ton,  and  vendors,  etc.,  who  are  presently  doing  or  previou^y  did 
business  with  the  Secret  Service;  (c)  Claimants  against  the  S€tvk» 
under  the  Federal  Tort  Claims  Act  and  the  Military  Personnel  and 
Federal  Employees  Claims  Act 
"Categories  of  records  in  the  system:  (a)  Records  containing  informa- 
tion on  issuance  of  Secret  Service  equipment  and  accountable  gov- 
ernment property;  (b)  Records  containing  procurement  negotiations, 
contracts,  agreements,  etc.,  with  the  Secret  Service;  (c)  Records 
containing  information  on  past,  present  and  future  administrative 
inquiries,  with  individuals,  contractors,  vendors,  etc.,  who  nave  or 
plan  to  enter  into  contractual  agreements  with  the  Secret  Service;  (d) 
Records  on  vehicle  accidents,  injuries,  fatalities;  (e)  Records  on 
motor  vehicle  operators  in  the  Secret  Service;  (0  Statement  of  em- 
ployment and  fmancial  interests  of  certain  Secret  Service  employees 
required  under  Treasury  Department  standards  of  conduct 

Antbority  for  maintenance  of  the  system:  The  authority  of  the 
Administintive  Operations  Information  System  is  contained  in  var- 
ious Executive  Orders,  Treasury  Orders  and  delegations;  Title  40  mad 
41  of  the  U  S.  Code  and  other  rules  and  regulations  where  apphcable; 
5  U.S.C.  301;  44  U.S.C  3101. 

Routine  nses  of  records  maintained  to  the  system,  faicluding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records   contained    in    the    Administrative   Operations    Information 
System  of  the  U.S.  Secret  Service  are  as  follows:  (a)  Disclosure  to 
those  officers  and  employees  of  the  Secret  Service  and  the  Depart- 
ment of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b)  Disclosures  required  in  the  adminis- 
tralion  of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  To 
maintain  administrative  control  of  equipment  assigned  to  Secret  Serv- 
ice employees;  (d)  Referral  of  information  to  U.S.  Treasury,  GAO, 
OMB,  GSA,  E>epartment  of  Justice  and  other  Federal,  state,  and 
local  governments  regarding  purchases,  conducts,  and  anticipated 
purchases  and  contracts  of  the  Secret  Service;  (e)  To  provide  admin- 
istrative services  for  the  Secret  Service  and  maintain  admmistrative 
records  as  required  by  law;  (f)  To  use  in  the  adjudication  of  any 
claim  for  or  against  the  Secret  Service;  (g)  Referral  to  individuals, 
conti-actors,  vendors,  etc.,  for  the  purpose  of  mquines  relating  to  or 
confirmation  of  orders  and  purchases;  (h)  Records  maintained  in  the 
Administrative  Operations  Information  System  mdicatmg  a  violation 
or  potential  violation  of  law,  whether  civU,  criminal  or  regulatory  in 
natiire,  and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order  issued  pursuant  thereto,  may 
be  referred  to  the  appropriate  agency,  whether  Federal,  state,  local 
or  foreign,  charged  with  the  responsibility  of  investigating  or  pros- 
==    ecuting  such  violation  or  charged  with  enforcing  or  implementing 
the  statute,  or  rule,  regulation  or  order  issued  pursuant  thereto;  (i) 
Disclosures  in  the  course  of  presenting  evidence  to  a  court,  magis- 
trate or  administrative  tribunal  and  disclosures  to  opposing  counsel  m 
the  course  of  discovery  proceedings  for  the  purpose^f  enforcmg,  or 
prosecuting,  a  violation  or  potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature  and  whether  arising  by  general 
Statute  or  particular  program  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto;  0)  Disclosures  to  Federal,  state  or  local 
agencies  maintaining  civil,  criminal  or  other  relevant  enforcement 
information  or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
Ucense,  grant  or  other  benefit;  (k)  Disclosures  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  reportmg  of  an 
investigation  of  an  employee,  the  letting  of  a  contract  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter.  (1)  For  additional  routine  uses  see 
Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  comprising  the  Administrative  Operations  Infor- 
mation System  are  contained  in  file  folders  located  in  Headquarters, 
1800  G  Street,  N.W.,  Washington,  DC.  20223.  and  in  Secret  Service 
field  offices  (see  United  States  Secret  Service  Appendix  A). 

Retrievability:  The  Administrative  Operations  Information  System 
is  indexed  alphabetically  by  name  either  in  a  master  index  file  system 
or  on  microfilm.  Access  to  the  physical  files  containing  records  is  by 
class  code  number  obtained  from  the  alphabetized  name  indices. 
Safeguards:  (1)  The  file  jackets  and  indices  containing  the  records 
comprising  the  AdminLstrative  Operations  Information  System  locat- 
ed at  the  U.S.  Secret  Service  Headquarters  are  secured  by  alarms  and 


other  internal  security  devices  in  locked  rooms  with  guards  on  duty 
on  an  around  the  clock  basis.  Access  is  available  only  to  employees 
responsible  for  records  management  and  operational  employees  who 
have  a  need  for  such  information,  each  of  whom  holds  a  top  secret 
security  clearance;  (2)  The  file  jackets  and  the  master  file  indices 
comprising  the  Administrative  Operations  Information  System  in 
Secret  Service  field  offices  arc  located  in  locked  filing  cabinets  and  m 
locked  rooms  when  Secret  Service  employees  are  not  on  duty. 
Access  to  the  system  is  limited  to  employees  of  the  Secret  Service 
holding  top  secret  security  clearances. 

Retention  and  disposal:  The  file  jackets  and  master  indices  compris- 
ing the  Administrative  Operations  Information  System  are  retained 
indefinitely.  Disposal  is  by  burning  or  shredding. 

System  manageris)  and  address:  Assistant  Director.  Office  of  Ad- 
ministration. U.  S.  Secret  Service.  1800  G  Street,  N.W.,  Washington. 
D.C.  20223. 

Notification  procedure:  Any  individual  who^  wishes  to  present  a 
request  as  to  whether  this  system  contains  records  pertaining  to  him 
should  address  his  inquiry  to:  Freedom  of  Information  &.  Pnvacy 
Acts  Officer,  U.S.  Secret  Service,  1800  G  Street,  N.W.,  Room  908, 
Washington,  D.C.  20223. 

Record  access  procedures:  Any  individual  wishing  to  obtain  infor- 
mation on  the  procedures  for  gaining  access  to  and  contesting  r«- 
ords  should  cdhtact;  Freedom  of  Information  &  Privacy  Acts  Offi- 
cer, U.S.  Secret  Service,  1800  G  Suwt,  N.W.,  Room  908.  Washing- 
ton. D.C.  20223. 
Contestmg  record  procedures:  See  access  above. 
Record  source  categories:  (a)  Individuals  who  are  presently  or  were 
Secret  Service  employees;  (b)  Individuals,  corporations,  companies, 
contractors,  etc..  previously  engaged  or  presently  engaged  in  business 
with  the  Secret  Service;  (c)  Qaimants. 

Trcasvy/USSS  00.002 
System  name:  TreasuryAJSSS  Criminal  Investigation  Information 
System. 
System  location:  (a)  United  States  Secret  Service.  1800  G  Su-eet. 
N.W..  Washington,  D.C.  20223.  (b)  Components  of  the  Criminal 
Investigation  Information  System  are  geographically  dispersed 
throughout  Secret  Service  field  offices.  (See  below  United  States 
Secret  Service  Appendix  A  listing  the  addresses  of  Secret  Service 
field  offices),  (c)  Treasury  Security  Force,  Room  1044— Main  Treas- 
ury Building.  Washington.  D.C. 

Categories  of  individuals  covered  by  the  system:  (a)  Individuals  who 
have  been  or  are  currently  the  subject  of  a  cnminal  investigation  by 
the  U.S.  Secret  Service  in  connection  with  the  performance  by  that 
agency  of  its  authorized  criminal  investigative  functions;  (b)  Individ- 
uals who  are  payees,  registered  owners  or  endorsers  of  stolen  or  lost 
obligations  and  other  securities  of  the  United  States;  (c)  Individuals 
who  are  witnesses,  complainants,  informants,  suspects,  defendants, 
fugitives,  released  prisoners,  correspondents,  organized  crime  figures, 
and  victims  of  crimes  who  have  been  identified  by  the  Secret  Service 
in  the  conduct  of  criminal  investigations  or  by  information  supplied 
by  other  law  enforcement  agencies,  government  units,  and  the  gener- 
al public. 

Categories  of  records  in  the  system:  (a)  Records  containing  informa- 
tion compUed  for  the  purpose  of  identifying  individual  criminal  of- 
fenders and  aUeged  offenders  and  consisting  only  of  identifying  data 
and  notations  of  arrest,  the  nature  and  disposition  of  cnminal 
charges,  sentencing,  confinement,  release,  and  parole  and  probation 
status;  (b)  Records  containing  information  compiled  for  the  purpose 
of  a  criminal  investigation,  including  reports  of  informants  and  inv«- 
tigators  and  associated  with  an  identifiable  mdividual;  (c)  Records 
containing  reports  identifiable  with  an  individual  compiled  at  various 
stages  of  the  process  of  enforcement  of  criminal  laws  from  arrest  or 
indictinent  through  release  from  supervision;  (d)  Records  contaimng 
investigatory  material  compiled  for  law  enforcement  purposes,  m- 
cluding  but  not  Umited  to,  handwriting  exemplars;  laboratop'  analy- 
ses of  inks  and  papers;  handwriting  analyses;  petitions  for  the  remis- 
sion of  forfeitures;  notice  of  non-receipt  of  u^easury  drafU;  affidavits 
of  forged  endorsemenU;  opinions  of  the  exammer  of  questioned  docu- 
ments; certificates  by  owners  of  U.S.  registered  securities  concerning 
forged  requests  for  payments  or  assignments;  applications  for  rehet 
on  account  of  loss,  theft,  or  destiTiction  of  U.S.  Savmgs  Bonds  or 
checks;  photographic  reproductions  of  obligations  and  other  securi- 
ties of  the  United  States;  contraband  items;  claims  against  the  Umted 
States  for  the  proceeds  of  government  checks  and  bonds;  and  reports 
necessary  for  the  settlement  of  check  and  bond  claims. 

Authority  for  maintenance  of  tbc  system:  The  criminal  'nv«tig^ve 
authority  of  the  U.S.  Secret  Service  is  contained  m  18  U.S.C.  30>l> 
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souri  64051;  (m)  Nixon  Protective  Division  U.S.  ^ret  Semce  U^ 
Coast  Guard  Station.  San  Clemente.  Cchfomia  92672;  (n)  Technu^ 
^^  D^™,  AA-y    FTprutive  Office  Buildmg,  Washing- 
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necessary  to  the  requesting  agency's  decision  on  the  matter;  (n)  For 
additional  routine  uses  see  Appendix  AA. 
Policies  and  nractices  for  storing,  retiieving,  accessing,  retaining,  and 
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and  Treasury  Department  Orders  transferring  investigative  and  secu- 
rity functions  to  the  U.S.  Secret  Service  by  virtue  of  the  authority 
vested  in  the  Secretary  of  the  Treasury  pursuant  to  Reorganization 
Plan  Number  26  of  1950. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  the  Criminal  Investigation  Information  System 
of  the  U.S.  Secret  Service  are  as  follows:  (a)  Disclosure  to  those 
officers  and  employees  of  the  Secret  Service  and  the  Department  of 
the  Treasury  who  have  a  need  for  the  records  in  the  performance  of 
their  duties;  (b)  Disclosures  required  in  the  administration  of  the 
Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  Referral  to  Federal, 
state,  and  local  governments,  foreign  and  domestic,  having  prosecu- 
tive and  civil  law  enforcement  functions  for  use  by  attorneys,  magis- 
trates, and  judges;  and  parole  and  probation  authorities  for  the  pur- 
pose of  prosecuting,  sentencing,  and  determining  the  parole  and  pro- 
bation status  of  criminal  offenders  or  suspected  criminal  offenders; 
(d)  Referral  to  personnel  of  other  Federal,  state  and  local  law  en- 
forcement agencies,  foreign  and  domestic,  for  the  purpose  of  devel- 
oping information  on  subjects  involved  in  Secret  Service  criminal 
investigations  and  assisting  other  law  enforcement  agencies  in  the 
investigation  and  prosecution  of  violations  of  the  criminal  laws  which 
those  agencies  are  responsible  for  enforcing;  (e)  Referral  to  personnel 
of  Federal,  state,  and  local  governmental  agencies,  where  such  refer- 
ral is  considered  reasonably  necessary  for  the  purpose  of  furthering 
Secret  Service  efforts  to  investigate  the  activities  of  and  apprehend 
criminal  offenders  and  suspected  criminal  offenders;  (0  Referral  to 
personnel  of  Federal,  state,  and  local  governmental  agencies,  foreign 
and  domestic,  where  there  is  a  showing  of  reasonable  necessity  to 
obtain  such  information  to  accomplish  a  valid  law  enforcement  pur- 
pose; (g)  Referral  to  employees  and  ofHcials  of  financial  and  commer- 
cial business  firms  and  to  private  individuals  of  identifying  informa- 
tion pertaining  to  actual  or  suspected  criminal  offenders  where  such 
referral  is  considered  reasonably  necessary  for  the  purpose  of  further- 
ing Secret  Service  efforts  to  investigate  the  activities  of  and  appre- 
hend criminal  offenders  and  suspected  criminal  offenders;  (h)  Rec- 
ords maintained  in  the  Criminal  Investigation  Information  System 
indicating  a  violation  or  potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  may  be  referred  to  the  appropriate  agency, 
whether  Federal,  state,  local  or  foreign,  charged  with  the  responsibil- 
ity of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto;  (i)  Disclosures  in  the  course  of  presenting 
evidence  to  a  court,  magistrate  or  administrative  tribunal  and  disclo- 
sures to  opposing  counsel  in  the  course  of  discovery  proceedings  for 
the  purpose  of  enforcing,  or  prosecuting,  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto;  (j)  Disclosures  to 
Federal,  state  or  local  agencies  maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or  other  pertinent  information, 
such  as  current  hcenses,  if  necessary  to  obtain  information  relevant  to 
an  agency  decision  concerning  the  hiring  or  retention  of  an  employ- 
ee, (he  issuance  of  a  security  clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other  benefit;  (k)  Disclosures  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter;  (1)  Dis- 
closures of  information  relating  to  criminal  ainl  civil  proceedings  to 
the  news  media  in  accordance  with  the  guidelines  contained  in  28 
C.F.R.  50.2;  (m)  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  All  records  comprising  the  Criminal  Investigation  Infor^ 
mation  System  of  the  U.S.  Secret  Service  are  contained  in  file  jackets 
located  at  Headquarters,  U.S.  Secret  Service,  1800  G  Street,  N.W., 
Washington,  D.C.  and/or  in  file  jackets  located  in  Secret  Service 
field  offices  geographically  dispersed  throughout  the  United  States, 
Puerto  Rico  and  one  foreign  country.  (See  below.  United  States 
Secret  Service  Appendix  A.) 

Components  of  the  Criminal  Investigation  Information  System  may 
be  located  in  the  Office  of  the  Treasury  Security  Force,  Main  Treas- 
ury Building,  Washington,  DC.  Portions  of  the  indices  and  informa- 
tion contained  in  the  records  are  programmed  into  a  computer  main- 


tained at  Headquarters,  U.S.  Secret  Service,  1800  G  Street,  N.W., 
Washington,  D.C. 

Retrievability:  The  Criminal  Investigation  Information  System  of 
the  U.S.  Secret  Service  is  indexed  alphabetically  by  name  at  Head- 
quarters, in  the  field  master  and  computerized  indices.  Access  to  the 
physical  files  containing  records  is  by  case  number  obtained  from  the 
alphabetized  name  indices. 

Safeguards:  (1)  The  field  jackets  and  indices  containing  the  records 
comprising  the  Criminal  Investigation  Information  System  located  at 
the  U.S.  S^ret  Service  Headquarters  are  secured  by  alarms,  and 
other  internal  security  devices,  in  locked  rooms  with  guards  on  duty 
on  an  around-the-clock  basis.  Access  to  the  records  is  available  only 
to  employees  responsible  for  records  management  and  operational 
employees  with  a  need  to  know,  each  of  whom  have  top  secret 
security  clearances;  (2)  The  file  jackets  and  the  master  field  indices 
comprising  the  Criminal  Investigation  Information  System  in  Secret 
Service  Field  Offices  and  the  Treasury  Security  Force  are  located  in 
locked  filing  cabinets  and  in  locked  rooms  when  Secret  Service 
employees  are  not  on  duty.  Access  to  the  system  is  limited  to  em- 
ployees of  the  Secret  Service  and  the  Treasury  Security  Force  hold- 
ing top  secret  security  clearances. 

Retention  and  disposal:  The  retention  schedule  for  records  comprise? 
ing  the  Criminal  Investigation  Information  System  is  as  follows:  (1) 
All  Judicial  cases,  20  years;  (2)  Non-judicial  criminal  investigative 
cases  (except  non-judicial  check  and  bond  cases),  10  years;  (3)  Non- 
judicial check  claim  and  bond  forgery  cases,  5  years;  (4)  Administra- 
tive files  of  an  investigative  nature,  5  years;  (5)  All  other  files  and 
records  the  disposition  of  which  is  not  otherwise  specified,  5  years; 
(6)  Investigations  for  other  districts,  2  years;  (7)  Receipts  for  counter- 
feits and  contraband,  2  years;  (8)  Investigation  Control  Forms,  Indefi- 
nite; (9)  Arrest  History  Forms,  Indefinite;  (10)  Disposal  of  records 
contained  in  the  Criininal  Investigation  Information  System  is  by 
burning. 

System  manageKs)  and  address:  Assistant  Director,  Office  of  Inves- 
tigations, U.S.  Secret  Service,  1800  G  Street,  N.W.,  Washington, 
D.C.  20223. 

Notification  procedure:  In  accordance  with  the  provisions  of  S 
U.S.C.  552a(j)  and  (k),  the  Director  of  the  U.S.  Secret  Service 
proposes  to  exempt  the  Criminal  Investigation  Information  System 
from  compliance  with  the  provisions  of  5  U.S.C.  552a(eX4XG). 

Record  access  procedures:  In  accordance  with  the  provisions  of  S 
U.S.C.  552aO)  and  (k),  the  Director  of  the  U.S.  Secret  Service 
proposes  to  exempt  the  Criminal  Investigation  Information  System 
from  compliance  with  the  provisions  of  5  U.S.C.  552a(eX4XH). 

Contesting  record  procedures:  See  access  above. 

Record  source  categories:  In  accordance  with  the  provisions  of  5 
U.S.C.  552aO)  and  (k)  the  Director  of  the  U.S.  Secret  Service  pro- 
poses to  exempt  the  Criminal  Investigation  Information  System  from 
compliance  with  the  provisions  of  5  U.S.C.  552a(eX4XO- 

Systems  exempted  from  certain  proyisions  of  the  act:  In  accordance 
with  the  provisions  of  5  U.S.C.  552a(j)  and  (k)  the  Director  of- the 
U.S.  Secret  Service  proposes  to  exempt  the  Criminal  Investigation 
Information  System  from  compliance  with  certain  provisions  of  5 
U.S.C.  552a  elsewhere  in  the  Federal  Register. 

Treasury/USSS  00.003 

System  name:  TreasuryAJSSS — Financial  Management  Information 

System. 

System  location:  (a)  U.S.  Secret  Service,  1800  G  Street,  N.W., 
Washington,  DC.  20223;  (b)  Components  of  the  Financial  Manage- 
ment Information  System  are  geographically  dispersed  throughout 
Secret  Service  field  offices.  (See  below  United  States  Secret  Service, 
Appendix  A  listing  the  addresses  of  Secret  Service  field  offices);  (c) 
U.S.  Secret  Service  Uniformed  Division,  1310  L  Street,  N.W.,  Room 
210,  Washington,  D.C.  20005;  (d)  Treasury  Security  Force,  Room 
1044,  Main  Treasury  Building,  Washington,  D.C.  20220;  (e)  Protec- 
tion Vehicle  Division,  U.S.  Secret  Service,  1310  L  Street  N.W.,  Suite 
400,  Washington,  D.C.  20005;  (0  Presidential  Protective  Division, 
U.S.  Secret  Service,  Room  1,  E.O.B.,  17th  &  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20500;  (g)  Vice  Presidential  Protective  Di- 
vision, U.S.  Secret  Service,  Room  295,  Executive  Office  Building, 
Washington,  D.C.  20500;  (h)  Dignitary  Protective  Division,  U.S. 
Secret  Service,  1310  L  Street,  N.W.,  Washington,  D.C.  20005;  (i) 
Eisenhower  Protective  Division,  U.S.  Secret  Service,  Room  206, 
Post  Office  Building,  Gettysburg,  Pennsylvania  17325;  (j)  Johnson 
Protective  Division,  U.S.  Secret  Service,  P.O.  Box  927,  Stonewall, 
Texas  78671;  (k)  Ford  Protective  Division,  U.S.  Secret  Service,  P.O. 
Box  955,  Rancho  Mirage,  Calif.  92270;  (1)  Truman  Protective  Divi- 
sion, U.S.  Secret  Service,  224  North  Delaware,  Independence,  Mis- 


souri 64051;  (m)  NUon  ProtecUve  Divmon  US.  ^ret  Servioe  U^ 
Coast  Guard  Sution,  San  Clemente,  C^l'fomm  'l^l^-^"^  ^Z^ 
Security  Division,  Room  482,  Executive  Office  Building,  Washing- 
ton. DC.  20500.  Plains  Security  Detail,  U.S.  Secret  Service,  P.O. 
Box  308,  PUins,  GA.  31780. 

Categories  of  IwUriduaU  covered  by  the  system  (a)  Individuals  who 
aren^or  were  previously.  Secret  Service  employee;  (b)  Individ- 
Ss,  contractors,  vendors. 'etc.,  who  are  Presently  doing  busmen 
with  or  previously  did  business  with  the  Secret  Service;  (c)  Individ- 
uals who  are  involved  in  or  were  previously  mvolved  in  tort  claims 
with  the  Secret  Service;  (d)  Individuals  who  are  or  previously  were 
Solved  hTpayments  (^counts  receivable)  with  the  Secret  Service; 
(e)  Individuals  who  have  been  recipients  of  awards. 

Categories  of  records  in  the  system:  (a)  Records  containing  informa- 
tion compiled  for  the  purpose  of  pay,  travel,  property  damage,  ex- 
penses incurred  other  than  travel,  and  retirement  annuities  and  taxes, 
(b)  Records  containing  information  of  accounts  receivable  and  pay- 
able, involving  Secret  Service  employees  and  other  persons;  (c)  Rec- 
ords containing  infonnation  of  tort  claims  dealing  >*^;*' Secrrt  ^rv- 
ice  property,  concerning  payment  and  accounts  receivable;  (d)  Rec- 
ords containing  infonnation  on  the  expenditures.  «"f^'P«t^/*P*^': 
tures,  and  budget  studies  of  the  Secret  Service;  (e)  Records  of  time 
and  attendance  of  work. 

ABtbority  for  maintenance  of  the  system:  The  Financial  Manage- 
ment Authority  of  the  U.S.  Secret  Service  is  ^o°^i|^, j"/^";" 
Executive  Orders,  Treasury  Orders  and  delegauons.  Title  7  of  the 
General  Accounting  Office  Policy  and  Procedure  Manual  for  Guid- 
ance of  Federal  Agencies  and  other  rules  and  , regulations  and  fiscal 
procedures  where  applicable;  5  U.S.C.  301;  44  U.S.C.  3101. 

Rootine  uses  of  records  maintained  in  the  system,  including  catego- 
ria  of  users  and  the  purposes  of  such  nses:  The  routine  uses  of  the 
records  contained  in  the  Financial  Management  Information  System 
are  as  follows:  (a)  Referral  to  the  Internal  Revwiue  Service,  U.b. 
Treasury    GAO,  QvU  Service  and  other  Federal  agencies  dealing 
with  the  'payment  and  collection  of  monies  concemmg  Secret  Service 
employe«»r(b)  Referral  to  the  Internal  Revenue  Service,  U.S.  Treas- 
uT  Depa;tment,  Civil  Service,  GAO  and  other  Federal  agencies 
dealing  with  the  payment,  coUection  and  audit  of  monies  concerning 
nerso^  who  have  financial  dealings  with  the  Secret  Service;  (c)  To 
publish  a  means  of  budget  projections  and  studies  for  antici^ted 
expenses  to  be  incurred;  to  record  the  actua^  ejPfnsK  churned;  to 
analyze  any  unliquidated  obhgations  at  the  end  of  the  fiscal  year;  (d) 
To  establish  a  means  of  responding  to  questions  by  Secret  Service 
emDloyees  regarding  their  financial  dealings;  (e)  To  establish  and 
maintiun  a  means  of  gaining  statistical  information  needed  to  answer 
inquiries  from  other  Federal,  state  and  local  governments  and  Con- 
gress; (0  To  establish  a  reporting  system  to  Treasury,  Office  of 
Management  &  Budget  and  the  General  Accounting  Office  of  Secret 
Service  expenditures;  (g)  To  estabUsh  a  means  of  payments  to  con- 
tractors and   vendors  for  purchases  made  by   Secret  Service;  (h) 
Disclosure  to  those  officers  and  employees  of  the  Secret  Service  and 
the  Department  of  the  Treasury  who  have  a  need  for  the  records  m 
the  peri-ormance  of  their  duties;  (i)  Disclosure  reqmred  m  the  admin- 
istration of  the  Freedom  of  Information  Act  (5  U.S.C.   552);  U) 
Records    maintained    in    the    Financial    Management    Infonnation 
System  indicating  a  violation  or  potential  violation  of  Uw,  whether 
civil  criminal  or  fegulatory  in  nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or  by  regulation,  mle  or  order 
issued  pursuant  thereto,  may  be  referred  to  the  appropnate  agency, 
whether  Federal,  state,  local  or  foreign,  charged  with  the  responsibU- 
ity  of  investigating  or  prosecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto;  (k)  Disclosures  in  the  course  of  presenting 
evidence  to  a  court,  magistrate  or  administrative  tnbunal  and  disclo- 
sures to  opposing  counsel  in  the  course  of  discovery  proceedmgs  for 
the  purpose  of  enforcing,  or  prosecuting,  a  violation  or  potenUal 
violation  of  law.  whether  civU.  criminal  or  regulatory  m  nature  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto;  0)  Disclosures  to 
Federal,  state  or  local  agencies  maintainmg  civil,  cnmmal  or  other 
relevant  enforcement   information   or   other   pertinent   mformation, 
such  as  current  licenses,  if  necessary  to  obtain  information  relevant  to 
an  agency  decision  concerning  the  hiring  or  retention  of  an  employ- 
ee, the  issuance  of  a  security  clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other  benefit;  (m)  Disclosures  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  secunty  clear- 
ance the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 


necessary  to  the  requesting  agency's  decision  on  the  matter;  (n)  For 
additional  routine  uses  see  Appendix  AA. 

PoUcies  and  practices  for  storing,  retrieTtng,  accessiag.  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  All  records  comprising  the  Financial  Management  Infor- 
mation System  of  the  U.S.  Secret  Service  are  contamed  m  files, 
microfihn  and/or  microfiche  located  at  Headquarters.  Washington, 
D.C,  Secret  Service  field  offices  geographically  dispersed  through- 
out the  United  States,  Puerto  Rico,  and  one  foreign  country,  (see 
location  section  of  this  notice  and  United  States  Secret  Service  Ap- 
pendix A),  and  Secret  Service  Protective  Divisions.  Portions  of  the 
indices  and  information  contained  in  the  Financial  Management  In- 
formation System  are  programmed  into  a  computer  maintained  at 
Headquarters,  U.S.  Secret  Service,  1800  G  Street,  N.W.,  Washmgton. 
D.C 

Retrievability:  The  Financial  Management  Information  System  is 
indexed  by  name  and/or  numbers  in  the  Headquarters  office  and  by 
name  only  in  the  U.S.  Secret  Service  field  offices  and  protective 
divisions.  Access  to  the  physical  files  containing  records  is  by 
number  and/or  name.  Access  to  the  information  stored  m  the  com- 
puter is  also  by  name  and/or  number. 

Safeguards:  (1)  The  file  jackets,  indices  and  computer  containing 
the  record  systems  located  at  U.S.  Secret  Service  Headquarters  are 
secured  by  alarms  and  other  internal  secunty  devices  in  locked 
rooms  with  guards  on  dAty  on  a  24  hour  basis;  (2)  Access  to  the 
records  is  available  only  to  employees  responsible  for  records  man- 
agement and  operational  employees  who  have  a  need  for  such  infor- 
mation, each  of  whom  hold  a  top  secret  secunty  clearance;  (3)  The 
file  jackets  and/or  indices  comprising  the  Financial  Management 
Infonnation  System  in  U.S.  Secret  Service  field  offices  and  protM- 
tive  divisions  are  located  in  locked  filing  cabmets  and  m  locked 
rooms  when  Secret  Service  employees  are  not  on  duty.  Access  ts 
limited  to  employees  of  the  Secret  Service  holding  top  secret  secun- 
ty clearances. 

Retention  and  disposaL  The  retention  schedule  for  records  compris- 
ing the  Financial  Management  Information  System  are  as  follows:  (1) 
Financial  Management  Division  automated  accounung  systems.  Pans 
Field  Office  file  and  paid  fdes  are  retained  for  six  years;  (2)  Accounu 
receivable  systems  maintained  for  four  years  unless  they  are  not 
liquidated;  (3)  Systems  for  boUday.  overtime  hour  and  other  pay 
adjustments,  enter  on  duty  information,  resignations,  reUrements, 
reassignments,  etc..  are  held  indefinitely;  (4)  Records  on  personnel 
actions,  leave,  change  of  station,  bonds,  healUi  benefits  and  msurance 
policies,  bank  deposits,  allotments,  eto.,  are  held  for  six  months. 
Disposal  of  records  contained  in  the  Financial  Management  Infonna- 
tion System  is  by  burning. 

System  manager(s)  and  address:  Assistant  Director,  Office  of  Ad- 
ministration, 1800  G  Street,  N.W.,  Washington,  D.C.  20223. 

Notification  procedure:  Any  individual  who  wishes  to  present  a 
request  as  to  whether  this  system  contains  a  record  pertaining  to  him 
should  address  his  inquiry  to:  Staff  Assistan^  ^'"^J^n^^^"«,^' 
tion  and  Privacy  Acts  Officer.  U.S.  Secret  Service,  1800  G  Street, 
N.W.,  Room  908,  Washington,  D.C.  20223. 

Record  access  procedures:  Any  individual  wishing  to  obtain  infor- 
mation on  the  procedures  for  gaining  access  to  and  cont«ting  rec- 
ords should  contact:  Freedom  of  Infonnation  and  Pnvacy  Ac"  Offi- 
cerTu.S.  Secret  Service,  1800  G  Street,  N.W.,  Room  908,  Washmg- 
ton, DC.  20223. 
Contesting  record  procedures:  See  access  above. 
Record  source  categories:  (a)  Individuals  who  are  presently  or  were 
previously  Secret  Service  employees;  (b)  Individuals  who  are  pres- 
ently or  were  service  contractors  or  suppliers  wtth  the  Secret  serv- 
ice- (c)  Individuals  who  are  presenUy  or  were  previously  involved  in 
tort  claims  with  the  Secret  Service;  (d)  Individuals  who  are  presently 
or  were  previously  involved  in  collections  and  dispersement  with  the 
Secret  Service;  (e)  Internal  Revenue  Service;  (0  Survivmg  spouse  of 
deceased  personnel. 

Treasury/USSS  00.004 
System  name:  Freedom  of  Infonnation  Request  System-Treasury/ 
USSS. 
System   location:   United   States   Secret   Service,    1800  G   Street. 
N.W..  Washington.  DC.  20223. 

Categories  of  individuals  covered  by  the  system:  Individiwls  or  orga- 
nizations who  have  requested  infonnation  under  the  Freedom  of 
Information  Act. 
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Categories  of  records  in  the  system:  (a)  Cori-espondence  relating  to 
requests  for  mformation;  (b)  Documents  relevant  to  appeals  and  law 


legal  proceedings  in  those  cases  where  litigation  is  involved  in  ad- 
ministrative claims;  (b)  Any  type  of  legal  document,  including  com- 

_i-:_,..     ....^..Hn..;^^     «n/I    littoatinn    r^ru-irtc   that    nr^   nrpnnrpH    fnr   th^ 


Retention  and  disposal:  The  retention  .''ched-le  of  records  compris- 
•no  th..  I^eal  Counsel  Record  System  is  as  follows:  (1)  All  judicial 
SL  rLifds  arfretateJ  for  a  period  of  20  years;  (2)  Administrative 


records  contained  in  the  Non-Criminal  Investigation  Infonnation 
System  are  as  follows:  (a)  Disclosure  to  those  officers  and  employees 
of  the  Secret  Service  and  the  Department  of  the  Treasury  who  have 
.  „»»,!  fr.r  th».  r«-r.rHs  in  the  performance  of  their  duties:  (b)  Disclo- 
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Categories  of  records  in  the  system:  (a)  Correspondence  relating  to 
requests  for  information;  (b)  Documents  relevant  to  appeals  and  law 
suits  under  the  Freedom  of  Information  Act. 

Antbority  for  nuintenaiice  of  the  system:  The  authority  of  the  U.S. 
Secret  Service  is  contained  in  5  U.S.C.  552,  Freedom  of  Information 
Act. 

Roatine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (a)  Disclosure  to  those 
officers  and  employees  of  the  Secret  Service  and  the  Department  of 
the  Treasury  who  have  a  need  for  the  records  in  the  performance  of 
their  duties;  (b)  Disclosures  required  in  the  administration  of  the 
Freedom  of  Information  Act  (5  U.S.C.  552);  (c)  The  system  is  main- 
tained to  insure  the  efficient  processing  of  requests  made  pursuant  to 
the  Freedom  of  Information  Act;  (d)  Records  maintained  in  the 
Freedom  of  Information  System  indicating  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  sutute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  may  be  referred 
to  the  appropriate  agency,  whether  Federal,  state  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto;  (e)  Disclosures  in 
the  course  of  presenting  evidence  to  a  court,  magistrate  or  adminis- 
trative tribunal  and  disclosures  to  opposing  counsel  in  the  course  of 
discovery  proceedings  for  the  purpose  of  enforcing,  or  prosecuting,  a 
violation  or  potential  violation  of  law,  \*hether  civil,  criminal  or 
regulatory  in  nature  and  whether  arising  by  general  statute  or  partic- 
ular program  sutute,  or  by  regulation,  rule  or  order  issued  pursuant 
thereto:  (f)  For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  Records  comprising  the  Freedom  of  Information  Request 
System  are  maintained  in  file  jackets  located  at  Headquarters,  U.S. 
Secret  Service,  1800  G  Street,  N.W.,  Washington,  DC.  20223. 

RetrieTability:  The  file  jackets  and  indices  containing  the  records 
compnsing  the  Freedom  of  Information  Request  System  are  indexed 
alphabetically. 

Safeguards:  The  file  jackets  and  indices  containing  the  records 
comprising  the  Freedom  of  Information  Request  System  are  located 
at  U.S.  S«:ret  Service  Headquarters,  and  are  securwi  in  locked  filing 
cabinets  in  locked  rooms,  with  guards  on  duty  on  an  around-the- 
clock  basis.  Access  to  the  records  is  available  only  to  employees 
responsible  for  the  management  of  the  system  and  operational  em- 
ployees who  have  a  need  for  such  information,  each  of  whom  have  a 
top  secret  security  clearance. 

Retention  and  disposal:  All  files  and  indices  are  held  indefinitely. 
Disposal  is  by  burning. 

System  manager<s)  and  address:  Freedom  of  Information  and  Priva- 
cy Acts  Officer,  Office  of  Public  Affairs,  U.S.  Secret  Service,  1800  G 
Street,  N.W.,  Room  908,  Washington,  D.C.  20223. 

Notification  procedure:  Any  individual  who  wishes  to  present  a 
request  as  to  whether  this  system  contains  records  pertaining  to  him 
should  address  his  inquiry  to:  Freedom  of  Information  and  Privacy 
Acts  Officer.  U.S.  Secret  Service,  1800  G  Street,  N.W.,  Room  908. 
Washington,  DC.  20223. 

Record  access  procedures:  Any  individual  wishing  to  obtain  infor- 
mation on  the  procedures  for  gaining  access  to  and  contesting  rec- 
ords should  contact:-Freedom  of  Information  &  Privacy  Acts  Offi- 
cer, U.S.  Secret  Service,  1800  G  Sueet,  N.W.,  Room  908.  Washing- 
ton, D.C.  20223.      - 

Contesting  record  procedures:  See  access  above. 

Record  source  categories:  Individuals  or  organizations  requesting 
mformation  pursuant  to  the  Freedom  of  Information  Act. 

Treasury /USSS  00.005 
System  name:  TreasuryAJSSS — Legal  Counsel  Record  System. 

System  location:  Office  of  Legal  Counsel,  United  Sutes  Secret 
Service,  1800  G  Street,  N.W.,Washington,  D.C.  20223. 

Categories  of  individuals  covered  by  the  system:  (a)  Individuals  who 
have  filed  administrative  claims  involving  an  employee  of  the  U.S. 
Secret  Service;  (b)  Any  individual  who  is  involved  in  litigation 
against  the  U.S.  Secret  Service;  (c)  Individuals  who  have  filed  a 
petition  for  remission  of  forfeiture  of  equipment  that  was  seized  from 
them  during  an  investigation  and/or  arrest  by  the  U.S.  Secret  Serv- 
\  ice. 

Categories  of  records  in  the  system:  (a)  Copies  of  administrative 
cla>ms  involving  employees  of  the  U.S.  Secret  Service,  responses  and 


legal  proceedings  in  those  cases  where  litigation  is  involved  in  ad- 
ministrative claims;  (b)  Any  type  of  legal  document,  including  com- 
plaints, summaries,  and  litigation  reports  that  are  prepared  for  the 
Department  of  Justice  at  their  request;  (c)  Petitions  for  remission  of 
forfeiture  of  seized  equipment;  (d)  Records  concerning  requests  for 
information  regarding  the  use  of  reproductions  of  obligations  of  the 
United  Sutes  including  bonds,  checks,  coins,  coupons,  currencies 
(U.S.  and  foreign),  fractional  notes,  posUge  stamps  (U.S.  and  for- 
eign), postal  money  orders,  and  postmarks. 

Authority  for  maintenance  of  the  system:  18  U.S.C.  3056;  28  U.S.C. 
2672  (Federal  Tort  Claims  Act);  18  U.S.C.  471-509. 

Routine  uses  of  records  maintained  in  the  system,  including  catego* 
ries  of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  the  Legal  Counsel  Record  System  are  as  fol- 
lows: (a)  Disclosure  to  those  officers  and  employees  of  the  Secret 
Service  and  the  Department  of  the  Treasury  who  have  a  need  for  the 
records  in  the  performance  of  their  duties;  (b)  Disclosures  required  in 
the  administration  of  the  Freedom  of  Information  Act  (5  U.S.C.  552); 
(c)  Administrative  claims  may  be  routinely  sent  to  the  Department  of 
Justice  to  the  Attorneys  who  will  represent  the  Secret  Service  in  any 
possible  litigation.  The  purpose  of  sending  administrative  claims  to 
these  attorneys  is  to  assist  them  in  preparation  of  litigation  involving 
the  Secret  Service;  (d)  Legal  records  are  routinely  used  in  prepara- 
tion for  litigation  proceedings  against  the  U.S.  Secret  Service.  Litiga- 
tion reporu  are  routinely  sent  to  the  Department  of  Justice  at  their 
request  for  assistance  in  preparation  of  the  litigation  proceedings.  The 
purpose  of  such  referals  is  to  assist  the  Dept.  of  Justice  in  the 
preparation  of  litigation  concerning  the  U.S.  Secret  Service;  (e)  AU 
routine  uses  for  petitions  for  remission  of  forfeiture  of  seized  equip- 
ment are  within  the  agency;  (0  Files  concerning  requests  for  informa- 
tion regarding  the  use  of  reproductions  of  Government  obligations 
are  used  in  responding  to  general  requests  from  the  public  or  for 
requests  for  interpreution  of  legality  with  the  Department  of  Justice 
and  Postal  authorities;  (g)  Records  maintained  in  the  Legal  Counsel 
Record  System  indicating  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  sutute  or  particular  program  sUtute,  or  by  regulation, 
rule  or  order  issued  pursuant  thereto,  may  be  referred  to  the  appro- 
priate agency,  whether  Federal,  sute,  local  or  foreign,  charged  with 
the  responsibiUty  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  sutute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto;  (h)Disclosures  in  the  course  of 
presenting  evidence  to  a  court,  magistrate  or  administrative  tribunal 
and  disclosures  to  opposing  counsel  in  the  course  of  discovery  pro- 
ceedings for  the  purpose  of  enforcing,  or  prosecuting,  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature  and  whether  arising  by  general  sutute  or  particular  program 
sutute,  or  by  regulation,  rule  or  order  issued  pursuant  thereto;  (i) 
Disclosures  to  Federal,  sUte  or  local  agencies  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  pertinent 
information,  such  as  current  licenses,  if  necessary  to  obtain  informa- 
tion relevant  to  an  agency  decision  concerning  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant  or  other  benefit;  0) 
Disclosures  to  a  Federal  agency  in  response  to  its  request,  in  connec- 
tion with  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an  investigation  of  an  employee, 
the  letting  of  a  contract  or  the  issuance  of  a  bceiSe,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter;  (k)For  additional  routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  comprising  the  Legal  Counsel  Record  System  of 
the  U.S.  Secret  Service  are  contained  in  file  jackets  locat^  in  the 
Office  of  Legal  Counsel.  United  Sutes  Secret  Service,  1800  G  Street. 
N.W.,  Washington.  D.C.  20223. 

Retrievability:  The  Legal  Counsel  Record  System  is  indexed  chron- 
ologically for  administrative  claims,  petitions  for  remission  and  re- 
quests for  information  regarding  reproductions.  Access  to  the  physi- 
cal files  containing  Utigation  records  is  by  an  alphabetized  listing  of 
the  case  names. 

Safeguards:  The  file  jackets  containing  records  comprising  the 
Legal  Counsel  Record  System  located  at  U.S.  Secret  Service  Head- 
quarters, Office  of  Legal  Counsel,  are  secured  in  a  locked  room  with 
guards  on  duty  on  an  around  the  clock  basis.  Access  to  the  records  is 
available  only  to  employees  responsible  for  record  management  and 
operational  employees  who  have  a  need  for  such  information,  each  of 
whom  holds  a  top  secret  security  clearance. 
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The  file  jackets  and  the  master  field  indices  comprising  the  Non- 
Criminal  Investigation  Information  System  in  Secret  Service  field 
offices  are  located  in  locked  filing  cabineU  and  in  locked  rooms 


other  law  enforcement  agencies  where  the  evaluation  of  such  individ- 
uals, in  accordance  with  criteria  esublished  by  the  Secret  Service, 
indicates  a  need  for  such  investigations;  (d)  Individuals  who  are 


NOTICES 
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Retention  and  disposal:  The  retention  .«=hed"le  of  records  compris- 
ina  th».  \^Qa\  Counsel  Record  System  is  as  follows:  (1)  All  juaiciai 
c Je  recifdf  are  reuted  for  a  period  of  20  years;  (2)  Administrative 
c^ms  Shti^s  for  remission,  ^d  requests  for  information  are  re- 
uS'irdeflnrtely.  Any  disposal  is  by  shredding  and/or  burmng. 
System  manager<s)  and  «»dre«»:  Legal  Co""^!' ^^  f- ^ret  Service. 
1800  G  Street.  N.W.,  Room  842,  Washmgton.  D.C.  20223. 

Notification  procedur«:  Any  individual  who  wishw  to  pr«Ment  a 

reau«t  ^  to  whether  the  system  contains  records  pertaining  to  him 

ffi  ^d  °ess  his  inquiry  L  Freedom  of  Information  andPnv^cy 

Acts  Officer.  U.S.  Secret  Service.  1800  G  Street.  N.W..  Room  908. 

Washington,  D.C.  20223.  ^    ■     ■  e 

Record  access  procedures:  Any  individual  wishing  to  obtain  mtor- 
ma^^n  on^SfprSures  for  gaining  access  to  and  contesting  r^- 
ords  should  contact:  Freedom  of  Information  and  Privacy  AcU  Offi- 
cer. U.S.  Secret  Service.  1800  G  Street.  N.W..  Room  908.  Washmg 
ton,  D.C.  20223. 
Contesting  record  procedures:  See  access  above.  -,   .  . 

Record  source  categories:  (a)  Administrative  claims  are  filed  by 
thoseindividuals  who  believe  that  they  have  a  claim  against  the  U.S. 
St  ^r^ice;  (b)  Individuals  who  are  involved  m  legal  proceedings 
aSst^^US.^Secret  Service.  All  litigation  reports  are  in.tiaed  by 
Office  of  Legal  Counsel.  U.S.  Secret  Service;  (c)  Individuals  and 
organization  who  have  petitioned  for  remission  of  forfeiture  of 
^ized  equipments;  (d)  Requests  for  information  regarding  the  use  of 
J^pr^Ss  from  Secre?  Service  field  offices,  the  general  public, 
and  from  professional  organizations. 

TreasuryAJSSS  00.006 
System   name:   Non   Criminal   Investigation   Information   System- 

TreasuryAJSSS.  «,  ^  c . 

System  location:  (a)  United  Sutes  Secret  Service.  1800  G  Street 
NW  Washmgton,  D.C.  20223.(b)  Office  of  Inspection.  U.S  S«:ret 
Servk:e  EdisJn  Building,  Suite  654.  1900  Pennsylvania  Avenue 
N  W  wXgton.  D.C.  20226.(0  Components  of  the  Non-Cnmmal 
Investigation  Information  System  are  geographically  dispersed 
hm?ghou°  Secret  Service  field  offices  in  the  United  States,  Puerto 
S.*and  one  foreign  country.  (See  below.  UnUed  Stat«  Secrej 
Service  Appendix  A.  listing  the  addresses  of  Secret  Service  tieid 
offices).      '  .   .J     .       u 

Categories  of  individuals  covered  by  the  systwn:  (a)  Individuals  who 
are  a^icants  for  employment  with  the  U.S.  Secret  Service  and 
other  bureaus  of  the  Department  of  the  Treasury;(b)  Individuals  who 
are  employees  of  the  U.S.  Secret  Service  and  other  bureaus  of  the 
Department  of  the  Treasury  holding  security  clearances  granting 
access  to  classified  documents  and  records;(c)  Individuals  who  have 
fil^admini^ative  claims  with  the  Secret  Servi^J"**  ^l^'^^^'^^^f^f, 
of  the  Department  of  the  Treasury  under  the  Federal  Tort  Claims 
Act  or  who  have  been  involved  m  automobile  accidents  or  other 
incidents  involving  employees  Of  the  Secret  Service  pd  other  bu- 
reaus of  the  Department  of  the  Treasury  resulting  m  tort  claims 
against  such  individuals;(d)  Individuals  involved  in  mvestigations  re- 
quired in  the  administration  of  the  Government  Lxjsses  in  Shipment 
Act,  the  Gold  Reserve  Act,  and  the  Silver  Purchase  Act;(e)  Individ- 
uals who  are  employees  of  the  Secret  Service  and  other  bureaus  of 
the  Department  of  the  Treasury  who  have  been  accused  of  mis^n- 
duct  in  the  perf'ormance  of  their  duties,  or  who  have  been  the  subjec 
of    a    com^aint     involving    the    perf'ormance    of    their    official 
functions;(0   Individuals  who  are  the  subject  of  investigations  or 
supply  infonnation  to  investigative  agents  conducting  special  invesa- 
gatk.ns  relating  to  the  performance  by  the  Secret  Service  of  its 
statutory  and  regulatory  functions. 

Categories  of  records  in  the  system:  (a)  Record  containing  mvesti- 
eatory  material  compiled  solely  for  the  purpose  of  determming  suit- 
abilitv  eliRibility,  or  qualifications  for  Federal  civilian  employment 
or  access  to  clisified  information;(b)  Records  containing  invesUga- 
torv  material  compiled  for  Uw  enforcement  purposa.  including  but 
not  Umited  to.  reports  of  investigators  relating  to  claims  under  the 
Federal  Tort  Claims  Act;  Government  Losses  in  Shipment  Act,  the 
Gold  Reserve  Act  and  the  Silver  Purchase  Act;  and  employee  mis- 
"  conduct  or  malfeasance;(c)  Records  containing  reports  or  sUtement 
of  investigators,  witnesses,  complainants,  claunants  and  correspon- 
dents associated  with  identifiable  individuals. 

Authority  for  maintenance  of  the  system:  The  non-criminal  in  vwti- 
eative  authority  of  the  U.S.  Secret  Service  is  contained  m  18  U.S.C. 
M56  Executive  Order  10450  and  Treasury  Order  82  (revised  Janu- 
ary 17.  1973);  and  Treasury  Order  173-1. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routme  uses  of  the 


records  contained   in   the   Non-Criminal   Investigation   Information 
System  are  as  follows:  (a)  Disclosure  to  those  officers  and  employees 
of  the  Secret  Service  and  the  Department  of  the  Treasury  who  have 
a  need  for  the  records  in  the  performance  of  their  duti«;  (b)  Disclo- 
sures required  in  the  administration  of  the  Freedom  of  Informauon 
Act  (5  U  S.C.  552);  (c)  Referral  to  the  Department  of  Justice  and 
other  Federal  agencies  for  administrative,  civil,  or  other  legal  pro- 
ceedings to  be  used  by  personnel  officials,  attorneys   administrative 
law  officers,  and  judges;  (d)  Referral  to  personnel  of  other  Federal, 
sute  and  local  govemmenUl  agencies,  foreign  and  domestic,  tor  tne 
purpose  of  developing  or  confirming  information  on  individuals  in- 
volved in  non-criminal  investigations  conducted  by  the  Secret  serv- 
ice- (e)  Referral  to  personnel  of  private  institutions  and  to  private 
individuals  for  the  purpose  of  confirming  and/or  determining  suitabil- 
ity, eligibility,  or  qualifications  for  Federal  civUian  employment  or 
access  to  classified  information;  and  for  the  purposes  of  furthenng 
the  efforts  of  the  Secret  Service  to  investigate  the  activities  of  indi- 
viduals related  to  or  involved  in  non-criminal  civil  and  admimstrative 
investigations;  (0  Referral  to  another  agency  or  to  an  mstrumenulity 
of  any  governmental  jurisdiction  within  or  under  the  control  ot  the 
United  Sutes  for  the  purpose  of  determining  suitability,  ehgibility  or 
qualifications  for  employment  with  or  access  to  classified  information 
in  such  other  agency  or  instrumenulity;  (g)  Records  maintained  m 
the  Non-Criminal  Investigation  Information  System  indicatmg  a  vio- 
lation or  potential  violation  of  law.  whether  civil,  cnminal  or  regula- 
tory in  nature,  and  whether  arising  by  general  sutute  or  particular 
program  sUtute.  or  by  regulation,  rule  or  order  issued   pursuant 
thereto,  may  be  referred  to  the  appropriate  agency,  whether  Federal, 
sute  local  or  foreign,  charged  with  the  responsibility  of  mv^stigating 
or  prosecuting  such  violation  or  charged  with  enforcmg  or  imple- 
menting the  sutute.  or  nile.  regulation  or  order  issued   pursuant 
thereto    (h)  Disclosures  in  the  course  of  presenting  evidence  to  a 
court,  magistrate  or  administrative  tribunal  and  disclosures  to  oppos- 
ing counsel  in  the  course  of  discovery  proceedmgs  for  the  purpose  ot 
enforcing,  or  prosecuting,  a  violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in  nature  and  whether  ansing 
by  general  sutute  or  particular  program  statute,  or  by  regulation^ 
rule  or  order  issued  pursuant  thereto;  (i)  Disclosures  to  Federal,  state 
or  local  agencies  maintaining  civil,  criminal  or  other  relevant  en- 
forcement information  or  other  pertinent  information,  such  as  current 
hcenses,  if  necessary  to  obuin  information  relevant  to  an  agency 
decision  concerning  the  hiring  or  retention  of  an  employee     he 
issuance  of  a  security  clearance,  the  letting  of  a  contract,  or  the 
Nuance  of  a  Ucense,  grant  or  other  benefit;  0)  D'«:'°*"".  '°  " 
Federal  agency  in  response  to  its  request,  m  connection  with  the 
hiring  or  retention  of  an  employee,  the  Ksuance  of  a  ^ecunty  clear- 
ance the  reporting  of  an  investigation  of  an  «=n'P'oy«.  tb«: Jetting  of 
a  contract  oVthe  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  '"formation  is  relevwit  a«d 
necessary  to  the  requesting  agency's  decision  on  the  matter,  (k) 
oSu^res  of  infortSation  relating  to  civU  proceedings  to  the  news 
media  in  accordance  with  the  guidehnes  contained  m  28  C.F.K.  5U.z. 
0)  for  additional  routine  uses  see  Appendix  AA. 

PoUcies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  comprising  the  Non-Criminal  Inv«tigation  Infor- 
matlriysL  of  the  U.S.  SelretService  are  conUung  '-I/JIVn  W 
located  at  Headquarters.  U.S.  Secret  Service,  1800  G  Street.  N.W., 
Sin/ton  DC.  and/or  in  file  jackets  located  in  the  Offic^  of 
Ins^tion  Edison  BuUding,  1310  L  Street,  N.W..  Washington,  D.C. 
^d*^  STcret  &.^ice  field^offices  geographically  dispersed  through- 
out the  United  Sutes,  Puerto  Rico,  and  one  foreign  country.  (See 
Scation  Section  of  ihis  notice  and  United  States  Secret  Service 
XSndix  A )  Portions  of  these  indices  and  information  conUined  m 
Si^^on  Criminal  Information  System  i^  programmed  mto  a  coin- 
puter  maintained  at  Headquarters.  U.S.  Secret  Service.  1800  G 
Street.  N.W..  Washington,  D.C. 

RetrievabUity:  The  Non-Criminal  Investigation  Information  System 
is  VnSd  alphabetically  by  name  in  the  Headquarters.  Inspection^ 
field  master,  and  computerized  indices.  Access  to  the  Phy«cal  f'»es 
SnuS  records  is  by  case  number  obumed  from  the  alphabetized 
name  indices. 

Safeguards:  (1)  The  file  jackets  and  indices  containing  the  records 
compr^mgThe  Non-Criminal  Investigation  Information  Systemlocat- 
SarijS  Secret  Service  Headquarters  and  the  Office  of  Inspection 
!re  secured  by  alarms  and  other  internal  security  devices  in  locked 
J^i^wUh  guards  on  duty  on  an  around-the-clock  basis.  Access  to 
[h^  records  is  available  only  to  employees  responsiblefor  record 
manaSment  and  operational  employees  who  have  a  ne«d  for  such 
WoSon  Lh  of  whom  holds  a  top  secret  secunty  clearance;  (2) 
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and  for  the  purpose  of  protective  intelligence  briefings  of  personnel 
of  other  law  enforcement  and  governmental  agencies  assisting  the 
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cabinets  and  in  locked  rooms  when  Secret  Service  employees  ^c  not 
on  duty.  Access  to  the  system  is  limited  to  employees  of  the  Secret 
Service  holding  top  secret  security  clearances. 
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The  file  jackets  and  the  master  field  indices  comprising  the  Non- 
Criminal  Investigation  Information  System  in  Secret  Service  field 
offices  are  located  in  locked  filing  cabinets  and  in  locked  rooms 
when  Secret  Service  employees  are  not  on  duty.  Access  to  the 
system  is  limited  to  employees  of  the  Secret  Service  holding  top 
secret  security  clearances. 

Retention  and  disposal:  The  retention  schedule  for  records  compris- 
ing the  Non-Criminal  Investigation  Information  System  is  as  follows: 

(1)  All  judicial  case  records  are  retained  for  a  period  of  twenty  years; 

(2)  Applicant  security  and  background  investigation  records  of 
Secret  Service  employees  are  retained  for  thirty  years  after  retire- 
ment or  separation  of  the  employee  from  Secret  Service  employment; 

(3)  Applicant  investigation  records  relating  to  employees  of  Bureaus 
of  the  Treasury  Department  other  than  the  Secret  Service,  are  re- 
tained for  three  years;  (4)  All  other  records,  the  disposition  of  which 
are  not  otherwise  specified,  are  retained  for  five  (5)  years.  Disposal: 
Disposal  of  records  contained  in  the  Non-Criminal  Investigation  In- 
formation System  is  by  burning. 

System  ouuiager(s)  and  address:  Assistant  Director,  Office  of  Inves- 
tigations, 1800  G  Street,  N.W.,  Washington,  DC.  20223. 

Notification  procedure:  In  accordance  with  the  provisions  of  5 
U.S.C.  552  a  (k),  the  Director  of  the  U.S.  Secret  Service  proposes  to 
exempt  the  Non-Criminal  Investigation  Information  System  from 
compliance  with  the  provisions  of  5  U.S.C.  552  a  (e)  (4)  (G). 

Record  access  procednres:  In  accordance  with  the  provisions  of  5 
U.S.C.  552  a  (k),  the  Director  of  the  U.S.  Secret  Service  proposes  to 
exempt  the  Non-Criminal  Investigation  Information  System  from 
compliance  with  the  provision  of  5  U.S.C.  552  a  (e)  (4)  (H). 

Contesting  record  procedures:  See  access  above. 

Record  source  categories:  In  accordance  with  the  provisions  of  S 
U.S.C.  552  a  (k),  the  Director  of  the  U.S.  Secret  Service  proposes  to 
exempt  the  Non-Criminal  Investigation  Information  System  from 
compliance  with  the  provisions  of  5  U.S.C.  552  a  (e)  (4)  (l). 

Systems  exempted  fron  certain  provisions  of  the  act:  In  accordance 
with  the  provisions  of  5  U.S.C.  552aO)  and  (k),  the  Director  of  the 
U.S.  Secret  Service  proposes  to  exempt  the  Non-Criminal  Investiga- 
tion Information  System  from  compliance  with  certain  provisions  of 
5  U.S.C.  552a— elsewhere  in  the  Federal  Register. 

TreasnryAJSSS  00.007 
System  name:  Protection  Information  System — Treasury /USSS. 

System  location:  (a)  United  Sutes  Secret  Service,  1800  G  Street, 
N.W.,  Washington,  D.C.  20223.  (b)  Presidential  Protective  Division, 
U.S.  Secret  Service,  Room  1,  E.O.B.,  17th  &  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20500.  (c)  Vice  Presidential  Protection  Di- 
vision, U.S.  Secret  Service,  Room  295,  Executive  Office  Building, 
Washington,  D.C.  20500.  (d)  Dignitary  Protective  Division,  U.S. 
Secret  Service,  1310  L  Street,  N.W.,  Washington,  D.C.  20005.  (e) 
Protective  Vehicle  Division,  U.S.  Secret  Service,  1310  L  Street, 
N.W.,  Suite  400,  Washington,  D.C.  20005.  (f)  Eisenhower  Protective 
Division,  U.S.  Secret  Service,  Room  206,  Post  Office  Building,  Get- 
tysburg, Pennsylvania  17325.  (g)  Johnson  Protective  Division,  U.S. 
Secret  Service,  P.O.  Box  927,  Stonewall,  Texas  78671.  (h)  Ford 
Protective  Division,  U.S.  Secret  Service,  P.O.  Box  955,  Rancho 
Mirage,  Cahf  92270.  (i)  Truman  Protective  Division,  U.S.  Secret 
Service,  224  North  Delaware,  Independence,  Missouri  64051.  (j) 
Nixon  Protective  Division,  U.S.  Secret  Service,  U.S.  Coast  Guard 
Sution,  San  Clemente,  California  92672.  (k)  U.S.  Secret  Service  Uni- 
formed Division,  Room  210,  1310  L  Street.  N.W.,  Washington,  D.t. 
20005.  (1)  Treasury  Security  Force,  Room  1040,  Main  Treasury 
Building,  Washington,  DC.  20220.  (m)  Technical  Security  Division, 
Room  482,  Executive  Office  Building,  Washington,  D.C.  20500. 
Plains  Security  Detail,  U.S.  Secret  Service,  P.O.  Box  308,  Plains, 
GA.  31780.  (n)  Components  of  the  Protection  Information  System 
are  geographically  dispersed  throughout  Secret  Service  field  offices. 
(See  below.  United  States  Secret  Service  Appendix  A,  listing  the 
addresses  of  Secret  Service  field  offices). 

Categories  of  indiridaals  covered  by  the  system:  (a)  Individuals  who 
have  been  or  are  currently  the  subject  of  a  criminal  investigation  by 
the  U.S.  Secret  Service  or  another  law  enforcement  agency  for  the 
violation  of  certain  criminal  statutes  relating  to  the  protection  of 
persons  or  the  security  of  properties;  (b)  Individuals  who  are  the 
subjects  of  investigative  records  and  reports  supplied  to  the  Secret 
Service  by  Federal,  state,  and  local  law  enforcement  agencies,  for- 
eign and  domestic;  other  governmental  agencies;  private  institutions 
and  individuals  for  evaluation  by  the  Secret  Service  in  connection 
with  the  performance  by  that  agency  of  its  authorized  protective 
functions;  (c)  Individuals  who  are  the  subjects  of  non-criminal  pro- 
tective and  background  investigations  by  the  Secret  Service  and 


other  law  enforcement  agencies  where  the  evaluation  of  such  individ- 
uals, in  accordance  with  criteria  estabUshed  by  the  Secret  Service, 
indicates  a  need  for  such  investigations;  (d)  Individuals  who  are 
granted  ingress  and  egress  to  areas  secured  by  the  Secret  Service,  the 
Executive  Protective  Service,  or  to  areas  in  close  proximity  to  per- 
sons protected  by  the  Secret  Service,  including  but  not  limited  to 
invitees,  passholders,  tradesmen,  law  enforcement,  maintenance  and 
service  personnel;  (e)  Individuals  who  have  attempted  or  solicited 
unauthorized  entry  into  areas  secured  by  the  Secret  Service;  individ- 
uals who  have  sought  an  audience  or  contact  with  persons  protected 
by  the  Secret  Service  or  who  have  been  involved  in  incidents  or 
events  which  relate  to  the  protective  functions  of  the  Secret  Service; 
(0  Individuals  who  are  witnesses,  protectees,  complainants,  infor- 
mants, suspects,  defendants,  fugitives,  released  prisoners,  and  corre- 
spondents who  have  been  identified  by  the  Secret  Service  or  from 
information  suppUed  by  other  law  enforcement  agencies,  governmen- 
tal units,  private  institutions,  and  members  of  the  general  public  in 
connection  with  the  performance  by  the  Secret  Service  of  its  author- 
ized protective  functions. 

Categories  of  records  in  die  system:  (a)  Records  containing  informa- 
tion compiled  for  the  purpose  of  identifying  individual  criminal  of- 
fenders and  alleged  offenders  and  consisting  only  of  identifying  data 
and  notations  of  arrest,  the  nature  and  disposition  of  criminal 
charges,  sentencing,  confinement,  release,  and  parole  and  probation 
status;  (b)  Records  containing  information  compiled  for  the  purpose 
of  a  criminal  investigation,  including  reports  of  informants  and  inves- 
tigators, and  associated  with  an  identifiable  individual;  (c)  Records 
containing  reports  relative  to  an  individual  compiled  at  various  stages 
of  the  process  of  enforcement  of  certain  criminal  laws  from  arrest  or 
indictment  through  release  from  supervision;  (d)  Records  containing 
information  supplied  by  other  Federal,  state,  and  local  law  enforce- 
ment agencies,  foreign  and  domestic;  other  governmental  agencies; 
private  institutions  and  persons  concerning  individuals  who,  because 
of  their  activities,  personality  traits,  criminal  or  mental  history,  or 
history  of  social  deviancy,  may  be  of  interest  to  the  Secret  Service  in 
connection  with  the  performance  by  that  agency  of  its  protective 
fimctions;  (e)  Records  containing  information  compiled  for  the  pur- 
pose of  identifying  and  evaluating  individuals  who  may  constitute  a 
threat  to  the  safety  of  persons  or  security  of  areas  protected  by  the 
Secret  Service,  and/or  the  Executive  Protective  Service;  (0  Records 
containing  information  relating  to  incidents  and  events,  such  as  at- 
tempted intrusions  into  secure]  areas,  or  activities  of  mentally  dis- 
turbed persons  demonstrating  an  unusual  or  abnormal  interest  in 
persons  protected  by  the  Secret  Service;  (g)  Records  containing 
mformation  compiled  for  the  purpose  of  background  investigations  of 
individuals,  including  but  not  limited  to,  passholders,  tradesmen, 
maintenance  and  service  persoimel  who  have  access  to  areas  secured 
by  or  who  may  be  in  close  proximity  to  persons  protected  by  the 
Secret  Service  and/or  the  Executive  Protective  Service;  (h)  Records 
containing  correspondence,  records  of  telephone  calls,  visits  to  and 
efforts  to  contact  persons  protected  by  the  Secret  Service  by  certain 
individuals  who,  according  to  criteria  established  by  the  Secret  Servr 
ice,  are  considered  to  be  of  protective  interest. 

Authority  for  maintenance  of  the  system:  The  protective  authority 
of  the  U.S.  Secret  Service  is  contained  in  18  U.S.C.  3056  and  Section 
1  of  Public  Law  90-331.  Criminal  Investigations  relating  to  protec- 
tion, such  as  threats  or  unauthorized  entry  (18  U.S.C.  871;  18  U.S.C. 
1751),  are  authorized  by  18  U.S.C.  3056.  The  protective  and  security 
authority  of  the  U.S.  Secret  Service  Uniformed  Division  is  contained 
in  3  U.S.C.  202  and  of  the  Treasury  Security  Force  in  Treasury 
Orders  issued  by  the  Secretary  of  the  Treasury  pursuant  to  the 
provisions  of  Reorganization  Plan  Nimiber  26  of  1950. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  of  the 
records  contained  in  the  Protective  Information  System  of  the  U.S. 
Secret  Service  are  as  follows:  (a)  Disclosures  to  those  officers  and 
employees  of  the  Secret  Service  and  the  Department  of  the  Treasury 
who  have  a  need  for  the  records  in  the  performance  of  their  duties; 
(b)  Disclosures  required  in  the  administration  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552);  (c)  Referral  to  the  Department  of 
Justice  and  other  Federal,  state  and  local  governmental  agencies 
having  a  prosecutive  function  for  the  use  of  attorneys,  magistrates, 
and  judges;  and  parole  and  probation  authorities  for  the  purpose  of 
prosecuting,  sentencing,  and  detennining  the  piarole  and  probation 
status  of  criminal  offenders  or  suspected  criminal  offenders;  and  for 
civil  and  other  proceedings  involving  Secret  Service  and  Executive 
Protective  Service  protective  functions;  (d)  Referral  to  personnel  of 
other  Federal  state  and  local  law  enforcement  agencies,  foreign  and 
domestic,  for  the  purpose  of  developing  information  on  subjects 
involved  in  Secret  Service  protective  investigations  and  evaluations 
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and  for  the  purpose  of  protective  intelligence  briefmgs  of  personnel 
of  other  law  enforcement  and  governmental  agencies  assisting  the 
U  S  Secret  Service  in  the  performance  of  its  protective  functions;  (e) 
Referral  to  personnel  of  Federal,  sUte,  and  local  governmental  agen- 
cies, foreign  and  domestic,  where  such  referrals  are  considered  rea- 
sonably necessary  for  the  purpose  of  furthering  Secret  Service  efforts 
to  investigate  the  activities  of  those  persons  considered  to  be  of 
protective  interest;  (f)  Referral  to  personnel  of  Federal  sUte,  and 
local  Uw  enforcement  agencies  and  other  governmental  agencies, 
foreign  and  domestic,  where  there  is  a  showing  of  a  reasonable  need 
to  accomplish  a  valid  enforcement  purpose;  (g)  Referral  to  personnel 
of  private  institutions  and  to  private  individuals  of  identifying  infor- 
mation pertaining  to  actual  or  suspected  criminal  offenders  or  other 
individuals  considered  to  be  of  protective  interest  for  the  purpose  of 
furthering  Secret  Service  efforts  to  evaluate  the  danger  such  individ- 
uals pose  to  persons  protected  by  that  agency;  (h)  Records  mam- 
tained  in  the  Protection  Information  System  indicatmg  a  violation  or 
potential  violation  of  law,  whether  civU,  criminal  or  regulatory  m 
nature,  and  whether  arising  by  general  statute  or  particular  program 
Statute,  or  by  regulation,  rule  or  order  issued  pursuant  thereto,  may 
be  referred  to  the  appropriate  agency,  whether  Federal,  state,  local 
or  foreign,  charged  with  the  responsibUity  of  investigating  or  pros- 
ecuting such  violation  or  charged  with  enforcing  or  implementing 
the  sutute,  or  rule,  regulation  or  order  issued  pursuant  thereto;  (i) 
Disclosures  in  the  course  of  presenting  evidence  to  a  court,  magis- 
trate or  administrative  tribunal  and  disclosures  to  opposmg  counsel  m 
the  course  of  discovery  proceedings  for  the  purpose  of  mforcmg,  or 
prosecuting,  a  violation  or  potential  violation  of  law,  whether  civU, 
criminal  or  regulatory  in  nature  and  whether  ansing  by  general 
statute  or  particular  program  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto;  (j)  Disclosures  to  Federal,  stote  or  local 
agencies  maintaining  civil,  criminal  or  other  relevant  enforcemeiit 
information  or  other  pertinent  information,  such  as  current  licenses,  it 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
Ucense.  grant  or  other  benefit;  (k)  Disclosures  to  a  Federal  agency,  m 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security  clearance,  the  reportmg  of  an 
investigation  of  an  employee,  the  letting  of  a  contract  or  the  issuance 
of  a  license,  grant,  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and  necessary  to  the  requestmg 
agency's  decision  on  the  matter;  0)  Disclosures  of  mformation  relat- 
ing to  criminal  and  civil  proceedings  to  the  news  media  in  accord- 
ance with  the  guidelines  contained  in  28  C.F.R.  50.2;  (m)  For  addi- 
tional routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  comprising  the  Protection  Information  System  of 
the  U  S  Secret  Service  are  contained  in  file  jackets  located  at  Head- 
quarters, U.S.  Secret  Service,  1800  G  Street,  N.W.,  Washington, 
DC  or  in  file  jackets  located  in  the  offices  of  various  protective 
unite  of  Secret  Service;  the  Technical  Security  Division;  and  in 
Secret  Service  field  offices  geographically  dispersed  throughout  the 
United  States.  Puerto  Rico,  and  one  foreign  country,  (see  Location 
Section  of  tiiis  notice  and  United  Sutes  Secret  Service  Appendix  A.) 
-  Componente  of  the  Protection  Information  System  are  located  m  the 
office  of  the  U.S.  Secret  Service  Uniformed  Division.  1310  L  Street. 
N  W ,  Washington.  D.C.  and  in  the  office  of  the  Treasury  Secunty 
Force,  Main  Treasury  Building,  Washington,  DC.  Portions  of  the 
indices  and  information  contained  in  the  Protective  Information 
System  are  programmed  into  a  computer  maintained  at  Headquarters, 
U.S.  Secret  Service.  1800  G  Street,  N.W.,  Washington,  D.C. 

Retrievability:  The  Protective  Information  System  is  indexed  alpha- 
betically by  name  in  the  Headquarters,  field  master,  protective  unite 
and  computerized  indices.  Access  to  the  physical  files  containing 
records  is  by  case  number  obtained  from  the  alphabetized  name 
indices. 

Safeguards:  (1)  The  file  jackete  and  indices  containing  the  records 
comprising  the  Protection  Information  System  located  at  the  U.S. 
Secret  Service  Headquarters,  in  the  protective  umts,  the  U.S.  Secret 
Service  Uniformed  Division,  the  Treasury  Secunty  Force,  and  the 
Technical  Security  Division  of  the  Secret  Service  are  secured  by 
alarms  and  other  internal  security  devices  in  locked  rooms  with 
guards  on  duty  on  an  around-the-clock  basis.  Access  to  the  records  is 
available  only  to  employees  responsible  for  record  management  and 
operational  employees  who  have  a  need  for  such  information,  each  of 
whom  holds  a  top  secret  security  clearance.  2.  The  file  jackete  and 
the  master  field  indices  comprising  the  Protective  Information 
System  in  Secret  Service  field  offices  are  located  in  locked  filing 


cabinete  and  in  locked  rooms  when  Secret  Service  employees  *rcaot 
on  duty.  Access  to  the  system  is  limited  to  employees  of  the  Secret 
Service  holding  top  secret  security  clearances. 

Retention  and  disposal:  The  retention  schedule  for  records  compris- 
ing the  Protection  Information  System  is  as  follows:  (1)  All  judicial 
case  records  are  retained  for  a  period  of  twenty  years.  In  cases 
where  checkups  are  being  made  or  quarteriy  investigations  are  con- 
ducted in  protective  intelligence  cases,  the  retention  period  is  com- 
puted from  the  date  of  the  final  checkup  or  quarteriy  mvestigation. 
In  the  event  of  a  protective  intelligence  subject's  death,  the  file  is 
destroyed  immediately.  Otherwise  the  checkup  and  quarteriy  inv«ti- 
gative  files  are  maintained  for  a  period  of  twenty  years;  (2)  All  other 
protective  intelligence  case  records  including  protective  surveys  and 
nonjudicial  protective  intelligence  cases  are  retained  for  a  period  of 
five  years;  (3)  Administrative  records  and  files  on  all  types  of  physi- 
cal protective  activities  are  retained  for  a  period  of  ten  years;  (4) 
Disposal  of  records  contained  in  the  Protective  Information  System 
is  by  burning. 

System  inanager<s)  and  address:  Assistant  Director,  Office  of  Pro- 
tective Research.  U.S.  Secret  Service.  1800  G  Street.  N.W..  Wash- 
ington. DC.  20223. 

NotificatioB  procedure:  In  accordance  with  the  provisions  of  5 
U.S.C.  552a(j)  and  (k)  the  Director  of  the  U.S.  Secret  Service  pro- 
poses to  exempt  the  Protection  Information  System  from  compliance 
with  the  provisions  of  5  U.S.C.  552a(e)  (4)  (G). 

Record  access  procedures:  In  accordance  with  the  provisions  of  5 
U.S.C.  552aO)  and  (k)  the  Director  of  the  U.S.  Secret  Service  pro- 
poses to  exempt  the  Protection  Information  System  from  compliance 
with  the  provisions  of  5  U.S.C.  552a(e)  (4)  (H). 
Contesting  record  procedures:  See  access  above. 
Record  source  categories:  In  accordance  with  the  provisions  of  5 
use.  552aO)  and  (k)  the  Director  of  the  U.S.  Secret  Service  pro- 
poses to  exempt  the  Protection  Information  System  from  compliance 
with  the  provisions  of  5  U.S.C.  552a(e)  (4)  d). 

Systems  exempted  from  certain  pronsions  of  the  act:  In  accordance 
with  the  provisions  of  5  U.S.C.  552aO)  and  (k),  the  Director  of  the 
U.S.  Secret  Service  proposes  to  exempt  the  Protection  Information 
System  from  compliance  with  certain  provisions  of  5  U.S.C.  552a 
elsewhere  in  the  Federal  Register. 

TreasnryAJSSS  00.008 
System  name:  PubUc  Affairs  Record  System— Treasury/USSS.  * 

System  location:  U.S.  Secret  Service,  1800  G  Street,  N.W.,  Wash- 
ington. D.C.  20223. 

Categories  of  individuals  covered  by  the  system:  (a)  Persons  who  are 
private  citizens  who  correspond  requesting  information  relatmg  to 
the  Secret  Service;  (b)  Persons  who  are  members  of  the  news  media, 
authors  and  publishers  requesting  information  about  the  Secret  Serv- 
ice- (c)  Members  of  Congress  who  make  inquines  with  the  Secret 
Service;  (d)  Persons  who  are  recipiente  of  the  Director  s  Honor 
Award,  who  have  received  recognition  from  or  assisted  the  Secret 
Service. 

Categories  of  records  in  the  system:  (a)  Records  of  inquiries  re- 
ceived from  the  general  public,  the  commumcation  media  and  the 
press  relative  to  Secret  Service  activities;  (b)  Records  of  awards 
presented  by  the  Secret  Service;  (c)  Records  of  Congressional  inquir- 
ies and  correspondence. 

Authority  for  maintenance  of  the  system:  18  U.S.C.  3056  and  Treas- 
ury Department  Order  Number  173-3.  dated  October  29.  1965. 

Routine  uses  of  records  maintained  in  tte  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routme  uses  of  the 
records  contained  in  the  Public  Affairs  Record  System  are  as  fol- 
lows: (a)  To  maintain  a  record  of  responses  made  to  the  general 
public,  the  news  media,  members  of  Congress,  and  other  mdmduals 
who  correspond  with  the  Service;  (b)  To  maintain  a  record  of 
awards  and  honors  given  by  the  Secret  Service  and  to  establish 
statistical  information  on  these  awards  and  honors;  (c)  Discl<»ure  to 
those  officers  and  employees  of  the  Secret  Service  and  the  Depart- 
ment of  the  Treasury  who  have  a  need  for  the  records  in  the 
performance  of  their  duties;  (d)  Disclosure  required  m  the  adininistra- 
tion  of  the  Freedom  of  Information  Act  (5  U.S.C.  552).  (e)  Records 
maintained  in  the  Public  Affairs  Records  System  indicating  a  vioU- 
tion  or  potential  violation  of  law,  whether  civil,  cnminal  or  regula- 
tory in  nature,  and  whether  arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or  order  iMued  pui^uant 
thereto,  may  be  referred  to  the  appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with  the  responsibility  of  mvestigating 
or  prosecuting  such  violation  or  charged  with  enforcing  or  imple- 
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menting  the  statute,  or  rule,  regulation  or  order  issued  pursuant 
thereto;  (0  Disclosures  in  the  £ourse  of  presenting  evidence  to  a 
court,  magistrate  or  administrative  tribunal  and  disclosures  to  oppos- 
ing counsel  in  the  course  of  discovery  proceedings  for  the  purpose  of 
enforcing,  or  prosecuting,  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature  and  whether  arising 
by  general  statute  or  particular  program  statute,  or  by  regulation, 
rule  or  order  issued  pursuant  thereto;  (g)  Disclosures  to  Federal, 
state  or  local  agencies  maintaining  civil,  criminal  or  other  relevant 
enforcement  information  or  other  pertinent  information,  such  as  cur- 
rent licenses,  if  necessary  to  obtain  information  relevant  to  aa.agency 
decision  concerning  the  hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant  or  other  benefit;  ^)  Disclosures  to  Feder- 
al agencies,  in  response  to  its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  contract 
or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  information  is  relevant  and  necessary 
to  the  requesting  agency's  decision  on  the  matter,  (i)  For  additional 
routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  comprising  the  Public  Affairs  Record  System  are 
maintained  in  file  folders  located  at  U.S.  Secret  Service,  Headquar- 
ters, 1800  G  Street,  N.W.,  Washington,  D.C.  20223. 

RetricTability:  Records  of  the  Public  Affairs  Record  System  are 
filed  alphabetically  and  chronologically.  Access  is  by  name  and/or 
date. 

Safeguards:  The  files  containing  the  Public  ARiairs  Record  System 
are  located  at  U.S.  Secret  Service  Headquarters,  and  are  secured  in 
locked  filing  cabinets  in  locked  rooms,  with  guards  on  duty  on  an 
around-the-clock  basis.  Access  to  the  records  is  available  only  to 
employees  responsible  for  management  of  the  system  and  operational 
employees  who  have  a  need  for  such  information,  each  of  whom 
holds  a  top  secret  security  clearance. 

Retention  and  disposal:  Records  in  this  system  are  currently  main- 
tained indefinitely. 

System  manager(s)  and  address:  Assistant  to  the  Director,  Office  of 
Public  Affairs,  U.S.  Secret  Service,  1800  G  Street,  N.W.,  Washing- 
ton, D.C.  20223. 

Notification  procedure:  Any  individual  who  wishes  to  present  a 
request  as  to  whether  this  system  contains  records  pertaining  to  him 
should  address  his  inquiry  to:  Freedom  of  Information  and  Privacy 
Acts  Officer,  U.S.  Secret  Service,  1800  G  S^eet,  N.W.,  Room  908, 
Washington,  D.C.  20223.  -       | 

Record  access  procedures:  Any  individual  wishing  to  obtain  infor- 
mation on  the  procedure  for  gaining  access  to  and  contesting  records 
should  contact:  Freedom  of  Information  &.  Privacy  Acts  Officer, 
U.S.  Secret  Service,  1800  G  Street,  N.W.,  Room  908,  Washington, 
D.C.  20223. 

Contesting  record  procedures:  See  access  above. 

Record  source  categories:  (a)  The  general  public,  the  news  media 
and  members  of  Congress  who  correspond  with  the  Service;  (b) 
Persons  who  have  received  awards  or  honors  from  the  Secret  Serv- 
ice. 

Treasury AJSSS  00.009 
System  name:  Training  Information  System — TreasuryAJSSS. 

System  location:  (a)  U.S.  Secret  Service,  Office  of  Training,  1717  H 
Street,  N.W.,  Washington,  D.C.  '20223.  (b)  Treasury  Security  Force, 
Main  Treasury  Building,  1500  Pennsylvania  Avenue,  N.W.,  Washing- 
ton, D.C.  20220.  (c)  BeltsvUle  Training  Center,  Beltsville,  Maryland 
20705. 

Categories  of  individnak  covered  by  the  system:  (a)  Individuals  who 
are  now  or  were  Secret  Service  employees,  officers  of  the  U.S. 
Secret  Service  Uniformed  Division  or  the  Treasury  Security  Force. 

Categories  of  records  in  the  system:  Records  containing  the  type 
and  dates  of  training  programs  of  the  U.S.  Secret  Service  employees, 
officers  of  the  U.S.  Secret  Service  Uniformed  Division  or  the  Treas- 
ury Security  Force. 

Authority  for  maintenance  of  the  system:  18  U.S.C.  3056  is  the 
statute  that  establishes  Secret  Service  criminal  and  protective  juris- 
diction and  training  is  conducted  pursuant  to  that  statute  and  in 
accordance  with  Treasury  and  Civil  Service  Regulations  relating  to 
training. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  porposec  of  such  uses:  The  routine  uses  of  the 
records  contained  in  the  Training  Information  System  are  as  follows: 
(a)  Disclosure  to  those  officers  and  employees  of  the  Secret  Service 
and  the  Department  of  the  Treasury  who  have  a  need  for  the  records 
in  the  performance  of  their  duties;  (b)  Disclosure  required  in  the 
administration  of  the  Freedom  of  Information  Act  (5  U.S.C.  552);  (c) 
The  system  is  maintained  to  assist  in  performing  administrative  func- 
tions of  the  Office  of  Training  and  is  used  to  prepare  class  directo- 
ries, class  rosters,  program  evaluation  reports  and  statistical  reports, 
and  maintain  records  of  performance;  (d)  For  additional  routine  uses 
see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  comprising  the  Training  Information  System  are 
maintained  on  cards  at  the  Secret  Service  Office  of  Training,  1717  H 
Street,  N.W.,  Washington,  D.C,  Main  Treasury  Building,  1500  Penn- 
sylvania Avenue,  N.W.,  and  Beltsville  Training  Center,  Beltsville, 
Maryland. 

RetricTability:  Records  of  the  Training  Information  System  are 
filed  alphabetically  and  access  to  the  record  card  is  by  name. 

Safeguards:  The  Training  Information  System  record  cards  located 
at  the  U.S.  Secret  Service  Office  of  Training  are  secured  in  locked 
rooms  with  alarms  when  Secret  Service  employees  are  not  on  duty. 
Access  to  the  records  is  available  only  to  employees  responsible  for 
management  of  the  records  and  operational  employees  who  have  a 
need  for  such  information,  each  of  whom  hold  a  top  secret  security 
clearance. 

Retention  and  disposal:  Records  in  this  System  are  currently  main- 
tained indefinitely. 

System  manager(s)  and  address:  Assistant  to  the  Director,  Office  of 
Training,  U.S.  Secret  Service,  1717  H  Street,  N.W.,  Washington. 
DC.  20223. 

Notification  procedure:  Any  individual  who  wishes  to  present  a 
request  as  to  whether  this  system  contains  records  pertaining  to  him 
should  address  his  inquiry  to:  Freedom  of  Information  ft  Privacy 
Acts  Officer,  U.S.  Secret  Service,  1800  G  Street,  N.W.,  Room  908, 
Washington,  D.C.  20223. 

Record  access  procedures:  Any  individual  wishing  to  obtain  infor- 
mation on  the  procedures  for  gaining  access  to  and  contesting  rec- 
ords should  contact:  Freedom  of  Information  &  Privacy  Acts  Offi- 
cer, U.S.  Secret  Service,  1800  G  Street,  N.W.,  Room  908,  Washing- 
ton, D.C.  20223. 

Contesting  record  procedures:  See  access  above. 

Record  source  categories:  (a)  Individuals  who  are  now  or  were 
Secret  Service  employees,  officers  of  the  U.S.  Secret  Service  Uni- 
formed Division  and  the  Treasury  Security  Force  officers;  (b)  Indi- 
viduals from  other  Federal,  state  and  local  law  enforcement  agencies. 

Appendix  A — 

U.S.  Secret  Service  field  offices 
Federal  Office  Building,  517  Gold  Avenue,  S.W.,  Albuquerque, 

New  Mexico  87103,  505—766—3336. 
601  Rockwell  Avenue,  Qeveland,  Ohio  441 14,  216—522—4365. 
Equitable  Building,  100  Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30301,404—526—6111. 

950  South  Stadium  Road,  Columbia,  South  Carolina  29201, 
803—765—5446. 

Federal  Office  Building,  300  East  8th  Street,  Austin,  Texas 

78701,  512—397—5103. 
85  Marconi  Boulevard,  Columbus,  Ohio  43215,  614—469—7370. 

Federal  Office  Building,  31  Hopkins  Plaza,  Baltimore,  Maryland 
20201,  301—962—2200. 

1100  Commerce  Street,  Dallas,  Texas  75202,  214—749—3461. 

66  Bagby  Drive,  Birmingham,  Alabama  35209,  205—254 — 1144. 

1660  Lincoln  Street,  EJenver,  Colorado  80203,  303—837—3027. 

575  Technology  Square,  Cambridge,  Massachusetts  02139,  617— 
223—2728. 

Federal  Building  ft  U.S.  Courthouse,  Detroit,  Michigan  48226, 

313—226—6400. 
Federal  Building,  1 1 1  West  Huron  Street,  Buffalo,  New  York 

14202,  716—842—3542. 
El  Paso  National  Bank  Building,  East  Maine  Drive  at  Mesa,  El 

Paso,  Texas  79901,  915—543—7546. 
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New  Federal  Building,  500  Quarrier  Street,  Charleston,  West 

Virginia  25301,  304—343—6181. 
110  Michigan  Avenue,  N.W.,  Grand  Rapids,  Michigan  49502, 

616—456—2276. 
226  Skeens  Building,  4530  Park  Road,  Charlotte,  North  Carolina 

28209,  704—523—9583. 
300  Ala  Moana  Boulevard,  Honolulu,  Hawaii  96813,  808—546 — 

5637. 
219  S.  Dearborn  Street,  Chicago,  Illinois,  60604,  312—353— 

5431. 
515  Rusk  Street,  Houston,  Texas  77208,  713—226—5791. 
Federal  Office  Building,  550  Main  Street,  Cincinnati,  Ohio 

45202,  513—684—3585. 
46  E.  Ohio  Street,  Indianapolis,  Indiana  46204,  317—269—6444. 
U.S.  Post  Office  &  Courthouse,  Jackson,  Mississippi  39205, 

601—969—4436. 
Post  Office  BuUding,  Jacksonville,  Florida  32201,  904—791— 

2777. 
546  Carondelet  Street,  New  Orieans,  Louisiana  70190,  504— 

589—2219. 
811  Grand  Avenue,  Kansas  City,  Missouri  64142,  816—374— 

5022. 
6  World  Trade  Center,  New  York,  New  York  10048,  212— 

466—4400. 
611  Gaines  Street,  Little  Rock,  Arkansas  72201,  501—378—6241. 
Bank  of  Virginia  Building  870  North  Military  Highway, 

Norfolk,  Virginia  23502,  804—441—6736. 
300  N.  Los  Angeles  Street,  Los  Angeles,  California  90012,  213— 

688—4830. 
200  Northwest  Fifth  Street,  Oklahoma  City,  Oklahoma  73102. 

405—231—4476. 
Post  Office  Building,  Louisville,  Kentucky  40201,  502—582— 

5171. 
110  North  14th  Street,  Omaha,  Nebraska  68102,  402—221—4671. 
167  North  Main  Street.  Memphis,  Tennessee  38103,  901—521— 

3568. 
58  bis.  Rue  la  Boetie,  American  Embassy,  Paris  8,  France,  265— 

7460. 
5255  N.W.  87th  Avenue,  Miami.  Florida  33161,  305—350—5961. 
600  Arch  Street,  Philadelphia,  Pennsylvania  19106,  215—627— 

6800. 
517  East  Wisconsin  Avenue,  Milwaukee.  Wisconsin  53202,  414 — 

224—3587. 
3033  North  Central  Avenue,  Phoenix,  Arizona  85012,  602— 

261—3556. 
110  South  4th  Street.  Minneapolis.  Minnesota  55401,  612—725— 

2801. 
1000  Liberty  Avenue,  Pittsburgh.  Pennsylvania  15222,  412— 

644-3384.     • 
107  Saint  Francis  Street,  Mobile,  Alabama  36602,  205—690— 

2851. 
900  S.W.,  5th  Avenue,  Portland,  Oregon  97204,  503—221—2162. 
801  Broadway,  Nashville,  Tennessee  37203,  615—251—5841. 
Federal  Building  ft  U.S.  Courthouse,  Providence,  Rhode  Island 

02901,401—331—6456. 
60  Evergreen  Place,  East  Orange,  New  Jersey  07018,  201— 

645—2334. 
400  North  Eighth  Street,  Richmond.  Virginia  23240,  804—782— 

2274. 
205  Whitney  Avenue,  3rd  Floor,  New  Haven,  Connecticut 

06511,203—865—2449. 
650  Capitol  Mall.  Sacramento,  California  95814.  916—440—2413. 
1114  Market  Street.  St.  Louis,  Missouri  63101,  314 — 425—4238. 
234  Summit  Street.  Toledo.  Ohio  43604,  419—259—6434. 
350  South  Main  Street,  Salt  Lake  City,  Utah  84101,  801—524— 

5910. 
1900  Pennsylvania  Avenue,  N.W.,  Washington,  D.C.  20226, 

202—634—5100.  - 
727  E.  Durango.  San  Antonio.  Texas  78206,  512—229—6175. 
880  Front  Street.  San  Diego,  California  92101.  714—293—5640. 


450  Golden  Gate  Avenue,  San  Francisco,  California  94102. 

415—556—6800. 
Federal  Office  Building.  Hato  Rey,  Puerto  Rico  00917,  809— 

753—4539. 
Post  Office  Building,  Washington  ft  Linden  Streets,  Scranton. 

Pennsylvania  18501,  717—346—2631. 
915  Second  Avenue,  Seattle,  Washington  98174,  206—442— 

5495. 
761  U.S.  Courthouse,  Spokane,  Washington  99201,  509—456— 

2532. 
600  East  Monroe  Street,  Springfield.  Illinois  62701,  217—525— 

4033. 
100  S.  Clinton  Street,  U.S.  Federal  Building,  Syracuse,  New 

York  13201,  315—423—5338. 
1000  Ashley  Drive,  Tampa,  Florida  33602,  813—228—2636. 
Treasnry/ComptroUer  00.004 
System  name:  Consumer  Complaint  Letter  File— Treasury/Comptrol- 
ler. 
System  locaHon:  Comptroller  of  the  Currency,  490  L'Enfant  Plaza, 
Washington,  DC.  20219. 

Categories  of  individuals  covered  by  the  system:  Persons  who  file 
complaints  against  banks. 

Categories  of  records  in  the  system:  This  system  contains  a  series  of 
computer  printouts  setting  forth  the  name,  address,  bank  complained 
of,  date  of  incoming  complaint  letter,  attorney  assigned  to  examine 
said  complaint  and  the  nature  of  the  resolution. 

Authority  for  maintenance  of  the  system:  12  U.S.C.  1,  12  U.S.C.  9,  5 
use.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Files  are  utilized  to 
determine  whether  individual  has  previously  filed  a  complaint  with 
this  Office,  the  date  of  complaint  and  the  disposition.  For  additonal 
routine  uses,  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  File  cabinet. 

Retrievability:  Indexed  alphabetically  by  name  of  complaining  con- 
sumer. 
Safeguards:  Records  are  in  fde  drawers. 

Retention  and  disposal:  The  records  are  retained   in  perpetuity. 
System  manager(s)  and  address:  Comptroller  of  the  Currency,  As- 
sistant Chief  Counsel.  409  L'Enfant  Plaza,  Washington.  D.C.  20219. 
Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  or  gain  access  to  records  maintained  in  this 
system  must  submit  a  request  containing  the  following  elements:  (1) 
Identify  the  record  system;  (2)  IdenUfy  the  category  and  type  of 
records  sought;  (3)  Indicate  the  location  of  the  Comptroller  of  the 
Currency  office  where  the  record  might  be  stored;  and  (4)  Provide  at 
least  two  items  of  secondary  identification  (date  of  birth,  employee 
identification  number,  dates  of  employment  or  similar  information). 
Record  access  procedures:  Director,  Public  Affairs,  490  L'Enfant 
Plaza,  SW.  Washington,  DC  20219. 

Contesting  record  procedures:  Submit  requests  to  the  Director, 
Public  Affairs  at  the  above  address. 

Record  source  categories:  Persons  filing  complaints  against  national 
banks. 

Treasury/Comptroller  00.010 
System  name:  Federal  Bureau  of  Investigation  Report  Card  Index- 
Treasury /Comptroller. 
System  location:  Comptroller  of  the  Currency,  Sixth  Floor,  490 
L'Enfant  Plaza,  S.W.,  Washington.  DC.  20219. 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
been  involved  in  or  associated  with  unlawful  activity  respectmg 
national  banking  associations. 

Categories  of  records  in  the  system:  This  system  consists  of  alpha- 
betized indices  of  the  names  of  individuals  involved  in  or  associated 
with  unlawful  activity  respecting  national  banks  and  a  cross  reference 
to  pertinent  Federal  Bureau  of  Investigation  Reporu  relating  thereto. 
Authority  for  maintenance  of  the  system:  This  system  is  esublished, 
maintained  and  utilized  pursuant  to  12  U.S.C.  sections  481,  21,  1818, 
and  1829,  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  utUized 
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Retention  and  disposal:  Materials  are  retained  for  one  month  after 
employee  leaves  and  the  records  are  disposed  by  shredding. 

.o«w<^  unH  address:  Director  of  Personnel,  Comptroller 
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System  manageris)  and  address:  Regional  Administrator  (See  "Lo- 
cation" above  for  address). 
Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
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as  a  cross  reference  for  the  purpose  of  making  determinations  with 
respect  to  potential  or  existing  violations  of  law.  For  additional 
routine  uses,  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   File  cabinet. 

RetrieTability:  The  records  are  retrieved  by  the  name  of  the  indi- 
vidual. 

Safeguards:  Records  are  maintained  by  the  Office  in  flies  with 
security  procedures  consistent  with  the  sensitivity  of  the  data. 

Retention  and  disposal:  Currently  there  are  no  provisions  for  dis- 
posal of  records  contained  in  this  system. 

System  manager(s)  and  address:  Director  of  Enforcement  Division, 
Law  Department,  Comptroller  of  the  Currency,  490  L'Enfant  Plaza, 
S.W.,  Washington,  DC.  20219. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  or  gain  access  to  records  maintained  in  this 
system  must  submit  a  request  containing  the  following  elements:  (1) 
Identify  the  record  system;  (2)  Identify  the  category  and  type  of 
records  sought;  (3)  Indicate  the  location  of  the  Comptroller  of  the 
Currency  office  where  the  record  might  be  stored;  and  (4)  Provide  at 
least  two  items  of  secondary  identification  (date  of  birth,  employee 
identification  number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  Director,  Public  Affairs,  490  L'Enfant 
Plaza,  SW,  Washington,  DC  20219. 

Contesting  record  procedures:  Submit  requests  to  the  Director, 
Public  Affairs  at  the  above^address. 

Systems  exempted  from  certain  proTisions  of  the  act:  Criminal  inves- 
tigative records  exempted  elsewhere  in  the  Federal  Register  by  the 
Etepartment  of  Justice. 

Treasury /Comptroller  00J)12 
System  name:  Freedom  of  Information  log — Treasury/Comptroller. 

System  location:  Comptroller  of  the  Currency,  490  L'Enfant  Plaza, 
Washington,  D.C.  20219. 

Categories  of  individuals  covered  by  the  system:  Persons  making 
'  request  under  the  Freedom  of  Information  Act. 

Categories  of  records  in  the  system:  List  of  names  of  persons 
making  requests  under  the  Freedom  of  Information  Act 

Authority  for  maintenance  of  the  system:  12  U.S.C.  1  and  12  U.S.C. 
9,  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Internal  control  and 
reference  regarding  Freedom  of  Information  Act,  For  additional 
routine  uses,  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  cabinet. 

Retrievability:  Indexed  alphabetically  by  name. 

Safeguards:  Unlocked  file  cabinet. 

Retention  and  disposal:  Perpetuity. 

System  manager<s)  and  address:  Director,  Public  Affairs,  490  L'En- 
fant Plaza,  SW.  Washington,  DC  20219. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  or  gain  access  to  records  maintained  in  this 
system  must  submit  a  request  containing  the  following  elements:  (1) 
Identify  the  record  system;  (2)  Identify  the  category  and  type  of 
records  sought;  (3)  Indicate  the  location  of  the  Comptroller  of  the 
Currency  office  where  the  record  might  be  stored;  and  (4)  Provide  at 
least  two  items  of  secondary  identification  (date  of  birth,  employee 
identification  number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  Director,  Public  Affairs,  490  L'Enfant 
Plaza,  SW,  Washington,  DC  20219. 

Contesting  record  procedures:  Submit  requests  to  the  Director, 
Public  Affairs  at  the  above  address. 

Record  source  categories:  Persons  making  requests  under  FreedoiQ 
of  Information  Act. 

Treasury /Comptroller  00.013 
System  name:  Information  file  on  individuals  and  commercial  entities 
known  or  suspected  of  toeing  involved  in  fraudulent  activities — 
Treasury /Comptroller. 

System  location:  Comptroller  of  the  Currency,  Sixth  Floor,  490 
L'Enfant  Plaza,  S.W.,  Washington,  D.C.  20219. 


Categories  of  individnab  covered  by  the  system:  Individuals  and 
entities  involv«l  in  actual  or  suspected  fraudulent  activities. 

Categories  of  records  in  the  system:  This  system  consists  of  alpha- 
betized indices  of  the  names  of  individuals  or  commercial  entities 
known  or  suspected  of  involvement  in  fraudulent  activities  both 
foreign  and  domestic. 

Authority  for  maintenance  of  the  system:  This  system  is  established 
and  maintained  pursuant  to  12  U.S.C.  sections  21,  481,  1818,  and 
1829. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  system  of  records  is 
utilized  in  connection  with  the  national  bank  examination  program  to 
ascertain  whether  any  transactions  were  made  between  examined 
banks  and  any  of  the  individuals  or  entities  who  may  be  involved  in 
fraudulent  schemes.  In  any  case  in  which  there  is  an  indication  of  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  the  record  in  question  may  be  disseminated  to 
the  appropriate  federal,  state,  local,  or  foreign  agency  charged  with 
enforcing  or  implementing  such  law.  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  federal,  state,  or  local  administrative 
or  regulatory  proceeding  or  hearing  in  accordance  with  the  proce- 
dures governing  such  proceeding  or  hearing. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  in  file  cabinets. 

Retrievability:  The  records  are  retrieved  by  name  of  the  individual, 
trade  style  used  or  by  the  name  of  the  bank  involved. 

Safeguards:  Records  are  maintained  by  the  Office  in  files  with 
security  procedures  consistent  with  the  sensitivity  of  the  data. 

Retention  and  disposal:  Currently  there  are  no  provisions  for  dis- 
posal of  records  contained  in  this  system. 

System  manager<s)  and  address:  Director  of  Enforcement  Division, 
Law  Department,  Comptroller  of  the  Currency,  490  L'Enfant  Plaza, 
S.W.,  Washington,  D.C.  20219. 

NotiHcation  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  or  gain  access  to  records  maintained  in  this 
system  must  submit  a  request  containing  the  following  elements:  (1) 
Identify  the  record  system;  (2)  Identify  the  category  and  type  of 
records  sought;  (3)  Indicate  the  location  of  the  Comptroller  of  the 
Currency  office  where  the  record  might  be  stored;  and  (4)  Provide  at 
least  two  items  of  secondary  identification  (date  of  birth,  employee 
identification  number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  Director,  Public  Affairs,  490  L'Enfant 
Plaza,  SW,  Washington,  DC  20219. 

Contesting  record  procedures:  Submit  requests  to  the  Director, 
Public  Affairs  at  the  above  address. 

Systems  exempted  from  certain  provisions  of  the  act:  Exempted 
elsewhere  in  the  Federal  Register  by  the  Department  of  Justice. 

Treasury/Comptroller  00.014 
System  name:  Investigation  Files/Employee  Reference  File  -  Treasur- 
y/Comptroller. 
System  location:  Comptroller  of  the  Currency,  Personnel  Manage- 
ment Division,  490  L'Enfant  Plaza,  S.W.,  Washington,  D.C.  20219. 

Categories  of  indiriduals  covered  by  the  system:  Employee  of 
Comptroller  of  the  Currency. 

Categories  of  records  in  the  system:  Compilation  of  material  for  a 
determination  regarding  security  clearance. 

Authority  for  maintenance  of  the  system:  12  U.S.C.  1  and  12  U.S.C. 
9  /  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  the  Personnel  Manage- 
ment Division,  the  routine  uses  are  associated  with  the  employee's 
position.  Used  only  by  authorized  security-cleared  employees  within 
the  division.  Investigations  are  used  to  properly  grant  clearances.  For 
additional  routine  uses,  see  Appendix  AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Locked  steel  file  cabinets  and  a  safe  with  combination 
lock. 

Retrievability:  Filed  in  alphabetical  order  by  geographical  location. 

Safeguards:  Combination  locks  are  changed  once  a  year  and  only 
security-cleared  employees  within  the  Personnel  Management  Divi- 
sion have  access. 
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System  manageris)  and  address:  Regional  Counsel.  (See  location 
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Retention  and  disposal:  Materials  are  retained  for  one  month  after 
employee  leaves  and  the  records  are  disposed  by  shredding. 

System  manageris)  and  address:  Director  of  Personnel,  Compti2j|" 
of  the  Cu™,  490  L'Enfant  Plaza,  S.W..  Washington.  DC  20219. 
Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  or  gain  access  to  records  maintained  in  this 
system  must  submit  a  request  containing  the  foUowmg  elements:  (1) 
Identify  the  record  system;  (2)  Identify  the  category  and  type  of 
records  sought;  (3)  Indicate  the  location  of  the  Comptroller  of  the 
Currency  office  where  the  record  might  be  stored;  wid  (4)  Provide  at 
least  two  items  of  secondary  identification  (date  of  birth  employee 
identification  number,  dates  of  employment  or  similar  mformation). 
Record  access  procedures:  Director,  PubUc  Affairs,  490  L'Enfant 
Plaza,  SW,  Washington,  DC  20219. 

Contesting  record  procedures:  Submit  requests  to  the  Director, 
Public  Affairs  at  the  above  address. 

Systems  exempted  from  certain  provisions  of  the  act:  Portions  of  diis 
system  are  exempted  elsewhere  in  the  Federal  Register  due  to  the 
investigative  nature  of  the  record. 

Treasury /Comptroller  00.044 
System  name:  Consumer  Complaint  Index— Treasury/Comptroller. 

System  location:  Three  Parkway,  Suite  1800,  Philadelphia,  Pennsyl- 
vania. 
Categories  of  iBdividuals  covered  by  the  system:  Complamants. 
Categories  of  records  in  the  system:  Personnel. 
Authority  for  maintenance  of  the  system:  12  U.S.C.  1,  12  U.S.C.  9.  5 
use.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Processing  and  Follow-up. 
For  additional  Jloutine  Uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  ia  the  system: 
Storage:  File  cabinets. 

Retrievability:  By  date  received  (cross  referenced  by  name). 
Safeguards:  Locked  cabinets. 
Retention  and  disposal:  Permanent. 

System  manageris)  and  address:  Regional  Administrator  (see  loca- 
tion above). 

NoHfication  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  or  gain  access  to  records  mamtained  m  this 
system  must  submit  a  request  containing  the  following  elements:  (1) 
Identify  the  record  system;  (2)  Identify  the  category  and  type  of 
records  sought;  (3)  Indicate  the  location  of  'he  ComPfJo^f^  °^.  "l^ 
Currency  office  where  the  record  might  be  stored;  and  (4)  Provide  at 
least  two  items  of  secondary  identification  (date  of  birth,  employee 
identification  number,  dates  of  employment  or  similar  mformation). 
Record  access  procedures:  Director,  Public  Affairs,  490  L'Enfant 
Plaza,  SW,  Washington.  DC  20219. 

Contesting  record   procedures:   Submit   requests  to   the   Director, 
Public  Affairs  at  the  ahwve  address. 
Record  source  categories:  Employees  of  the  Region. 
Treasury /Comptroller  00.090. 
System  mbw:  Bank  Organizers  &  Proposed  Officer  Files  (listed  by 
name  of  bank)— Treasury /Comptroller. 
System  locatioa:  Peachtree  Cain  Tower,  Suite  2700,  229  Peachtree 
Street,  N.E.,  Atlanta,  Georgia  30303. 

Categories  of  individuals  covered  by  the  system:  Bank  Organizers; 
Proposed  Officers. 
Categories  of  records  in  the  system:  Personnel. 
Authority  for  maintenance  of  the  system:  12  U.S.C.  21,  5  U.S.C. 
301. 

Routine  Mses  of  records  maintained  in  the  system,  including  categ^ 
ries  of  users  and  the  purposes  of  such  uses:  Appraise  charter  * 
Competence  of  Management.  For  additional  routine  uses  see  Appen- 
dix AA.  .  ,  . 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  systeifl: 

Storage:  Held  in  Charter  File  in  file  cabinet. 
Retrievability:  Name  or  Social  Security  Number. 
Safeguards:  Lock  &  Key. 

Retendon  and  disposal:  Approved  Charters— Permanent  Retention, 
Disapproved— destroyed  after  three  years. 


System  manageris)  and  address:  Regional  Administrator  (See  "Lo- 
cation" above  for  address). 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  or  gain  access  to  records  maintained  in  this 
system  must  submit  a  request  containing  the  followmg  elements:  (I) 
Identify  the  record  system;  (2)  Identify  the  category  and  type  of 
records  sought;  (3)  Indicate  the  location  of  the  Con|P/J5>»"  °^.  *« 
Currency  office  where  the  record  might  be  stored;  and  (4)  Provide  at 
least  two  items  of  secondary  identification  (date  of  birth,  employee 
identification  number,  dates  of  employment  or  similar  mformation). 
Record  access  procedures:  Director,  PubUc  Affairs,  490  L'Enfant 
Plaza,  SW,  Washington.  DC  20219. 

Contesting  record  procedures:  Submit  requests  to  the  Director, 
PubUc  Affairs  at  the  above  address. 
Record  source  categories:  Applicants,  References,  Employee. 
Treasury /Comptroller  00.104 
System  name:  Consumer  Complaint  Index— Treasury /Comptroller. 
System  location:  Sears  Tower,  Suite  5750.  Chicago.  Illinois  60606. 
Categories  of  indiriduals  covered  by  the  system:  Persons  filing  com- 
plaints with  regional  office  against  national  banks. 

Categories  of  records  in  the  system:  Card  fde  index  to  pending  and 
inactive  consumer  complaints  against  banks. 

Authority  for  maintenance  of  the  system:  12  U.S.C.  1  and  12  U.S.C 
9.  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  a  ready 
reference  for  the  location  and  status  of  pending  and  closed  com- 
plaints against  banks.  For  additional  routine  uses  see  Appendix  AA. 
PoUcies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  File  Cabinet. 
Retrievability:  Alphabetical. 
Safeguards:  Maintained  in  closed  cabinet. 
Retention  and  disposaL  Indefmite  period  of  time. 
System  manageris)  and  address:  Regional  Administrator  (See  "Lo- 
cation" ai>ove  for  address). 

Notification  procedure:  Individuals  wishing  to  be  noufied  if  they 
are  named  in  this  system  or  gain  access  to  records  maintamed  m  this 
system  must  submit  a  request  containing  the  following  elements:  (1) 
Identify  the  record  system;  (2)  Identify  the  category  and  t>T«  of 
records  sought;  (3)  Indicate  the  location  of  the  Comptroller  of  the 
Cheney  offic^  where  the  record  might  be  stored;  «id  (4)  Provide  at 
least  two  items  of  secondary  identification  (date  of  birth,  employ<^ 
identification  number,  dates  of  employment  or  smiilar  mformation). 
Record  access  procedures:  Director,  PubUc  Affairs,  490  L'Enfant 
Plaza,  SW,  Washington,  DC  20219. 

Contesting  record   procedures:   Submit  requests  to   the   Du^ector, 
Public  Affairs  at  the  above  address. 
Record  source  categories:  Complaints  against  banks. 
Treasury /Comptroller  00.115 
System  name:  Consumer  Complaint  Index— Treasury/Comptroller. 

System  location:  165  Madison  Avenue,  Suite  800,  Memphis,  Ten- 
nessee 38103. 

Categories  of  indiriduals  covered  by  the  system:  Any  mdmdual  who 
lodges  a  complaint  against  a  national  bank. 

Categories  of  records  in  the  system:  Name  of  individual  ""d  ad- 
dress- name  of  bank  involved  and  address;  date  bank  notified  of 
complaint;  follow-up  date;  closing  date  of  complaint 

Authority  for  maintenance  of  the  system:  12  U.S.C.  1  and  12  U.S.C. 
9,  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Uulized  to  check  com- 
plaint status  until  closing  date.  For  additional  routme  uses  see  Appen- 
dix AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaimng.  and 
disposing  of  records  in  the  system: 
Storage:  File  Cabinet. 

Retrievability:  Date  complaint  letter  is  forwarded  to  bank  for  com- 
ment. 
Safeguards:  Locked  file  cabinet. 
Retention  and  disposal:  Two  years. 
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Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  or  gain  access  to  records  maintained  in  this 
system  must  submit  a  request  containing  the  following  elements:  (1) 
ij„.;r.,  .k-  r./.r.rH  cvefp^in-  n\  Identifv  the  cateeory  and  type  ol 


Routine  uses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  contained 
in  these  records  may  be  subject  to  the  following  uses: 

fal  Referral  to  the  appropriate  governmental  authority,  whether 
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System  manageKs)  and  address:  Regional  Counsel.  (See  location 
above) 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  or  gain  access  to  records  maintained  in  this 
system  must  submit  a  request  containing  the  following  elements:  (1) 
Identify  the  record  system;  (2)  Identify  the  category  and  type  of 
records  sought;  (3)  Indicate  the  location  of  the  Comptroller  of  the 
Currency  office  where  the  record  might  be  stored;  and  (4)  Provide  at 
least  two  items  of  secondary  identification  (date  of  birth,  employee 
identification  number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  Director,  Public  Affairs,  490  L'Enfant 
Plaza,  SW,  Washington,  DC  20219. 

Contesting  record  procedures:  Submit  requests  to  the  Director, 
Public  Affairs  at  the  above  address. 

Record  source  categories:  Filing  of  a  complaint  letter  by  a  com- 
plainant. 

Treasury /Comptroller  00.139 
System  name:  Financial  &,  Biographical  Reports  of  Organizers  of 
New  National  Banks — Treasury/Comptroller. 

System  location:  800  Marquette  Avenue,  1 100  Midwest  Plaza,  East 
Building,  Minneapolis,  Minnesota  55402. 

Categories  of  individuals  covered  by  the  system:  Employees. 

Categories  of  recortls  in  the  system:  Personal. 

Antbority  for  maintenance  of  the  system:  12  U.S.C.  1  and  12  U.S.C. 
9,  5  U.S.C.  301. 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Reference.  For  additional 
routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrierin^  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  Cabinet. 

Retrievability:  Direct  Access. 

Safeguards:  Locked  file  cabinet. 

Retention  and  disposal:  Permanent  retention. 

System  manager(s)  and  address:  Regional  Adrainstrator.  (See  "Lo- 
cation" above  for  address.) 

Notification  procednre:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  or  gain  access  to  records  maintained  in  this 
system  must  submit  a  request  containing  the  following  elements:  (1) 
Identify  the  record  system;  (2)  Identify  the  category  and  type  of 
records  sought;  (3)  Indicate  the  location  of  the  Comptroller  of  the 
Currency  office  where  the  record  might  be  stored;  and  (4)  Provide  at 
least  two  items  of  secondary  identification  (date  of_ birth,  employee 
identification  number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  Director,  Public  Affairs,  490  L'Enfant 
Plaza,  SW,  Washington.  DC  20219. 

Contesting  record  procednres:  Submit  requests  to  the  Director, 
Public  Affairs  at  the  aJwve  address. 

Record  source  categories:  Employee. 

Treasory/ComptroUer  00.142 
System  name:  Public  Files — Treasury /Comptroller. 

System  location:  800  Marquette  Avenue,  1100  Midwest  Plaza,  East 
Building,  Minneapolis,  Minnesota  55402. 

Categories  of  individuals  covered  by  the  ssrstem:  Bank  Officials/ 
General  Public. 

Categories  of  records  in  the  system:  Personal. 

Authority  for  maintenance  of  the  system:  12  U.S.C  1  and  12  U.S.C. 
9,  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Reference.  For  additional 
routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  Cabinets.  i 

Retrievability:  Direct  Access.  { 

Safeguards:  Locked  file  cabinets. 

Retention  and  disposal:  10  years;  3  years  in  regioiL  7  years  in  Fed 
Records  Ctr.  then  dispose. 

System  manager(s)  and  address:  Regional  Administrator.  (See  "Lo- 
cation" above  for  address.) 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  or  gain  access  to  records  maintained  in  this 


system  must  submit  a  request  containing  the  following  elements:  (1) 
Identify  the  record  system;  (2)  Identify  the  category  and  type  of 
records  sought;  (3)  Indicate  the  location  of  the  Comptroller  of  the 
Currency  office  where  the  record  might  be  stored;  and  (4)  Provide  at 
least  two  items  of  secondary  identification  (date  of  birth,  employee 
identification  number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  Director,  Public  Affairs,  490  L'Enfant 
Plaza,  SW,  Washington,  DC  20219. 

Contesting  record  procedures:  Submit  requests  to  the  Director, 
Public  Affairs  at  the  above  address. 

Record  source  categories:  Employee. 

Treasury /Comptroller  00.149 
System  name:  Consumer  Complaint  Index — Treasury/Comptroller. 

System  location:  911  Main  Street,  Suite  2616,  Kansas  City,  Missouri 
64105. 

Categories  of  individuals  covered  by  the  system:  Any  individual  who 
lodges  a  complaint  against  a  national  bank. 

Categories  of  records  in  the  system:  Name  of  individual  and  ad- 
dress; name  of  bank  involved  and  address;  date  bank  notified  of 
complaint;  follow-up  date;  closing  date  of  complaint. 

Authority  for  maintenance  of  the  system:  12  U.S.C.  1  and  12  U.S.C. 
9,  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  Bsers  and  the  purposes  of  such  uses:  Utilized  to  check  com- 
plaint status  until  closing  date.  For  additional  routine  uses  see  Appen- 
dix AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  Cabinet. 

Retrievability:  Date  complaint  letter  is  forwarded  to  bank  for  com- 
ment. 

Safeguards:  Locked  File  Cabinet. 

Retention  and  disposal:  Two  years. 

System  manager<8)  and  address:  Regional  Counsel  (See  "Location" 
above  for  address.) 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  or  gain  access  to  records  maintained  in  this 
system  must  submit  a  request  containing  the  following  elements:  (1) 
Identify  the  record  system;  (2)  Identify  the  category  and  type  of 
records  sought;  (3)  Indicate  the  location  of  the  Comptroller  of  the 
Currency  office  where  the  record  might  be  stored;  and  (4)  Provide  at 
least  two  items  of  secondary  identification  (date  of  birth,  employee 
identification  number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  Director,  Public  Affairs,  490  L'Enfant 
Plaza,  SW,  Washington,  DC  20219. 

Contesting  record  procedures:  Submit  requests  to  the  Director, 
Public  Affairs  at  the  above  address. 

Record  source  categories:  Filing  of  a  complaint  letter  by  a  com- 
plainant. 

Treasury/Comptroller  00.166 
System  name:  Consumer  Complaint  Index — Treasury/Comptroller. 
System  location:  1201  Elm  Street,  Suite  3800,  Dallas,  Texas  75270. 

Categories  of  individuals  covered  by  the  system:  Any  individual  who 
lodges  a  complaint  against  a  national  bank. 

Categories  of  records  in  the  system:  Name  of  individual  and  ad- 
dress; name  of  bank  involved  and  address;  date  bank  notified  of 
complaint;  follow-up  date;  closing  date  of  complaint. 

Authority  for  maintenance  of  the  system:  12  U.S.C.  1  and  12  U.S.C. 
9. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Utilized  to  check  com- 
plaint status  until  closing  date.  For  additional  routine  uses  see  Appen- 
dix AA. 

Policies  and  practices  for  storing,  retriering,  accessing,  retainingi  and 
disposing  of  records  in  the  system: 

Storage:  Paper. 

Retrievability:  Date  complaint  letter  is  forwarded  to  bank  for  com- 
ment. 

Safeguards:  Locked  File  Cabinet. 
Retention  and  disposal:  Two  years. 

System  manager(s)  and  address:  Regional  Counsel  (See  location 
above). 
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Routine  UMt  of  records  maintained  in  tlM  system,  including  catego- 
rica  of  uaen  and  the  purposes  of  such  uses:  A  record  in  this  system 
may  be  disclosed  as  a  routine  use  to:  (1)  the  Civil  Service  Commis- 


^^^Orf'-Ti 


RetrieTability:  Records  are  retrieved  primarily  by  name  (filed  al- 
phabetically), secondary  identifiers  are  used  to  assure  accuracy  (date 
of  birth,  social  security  number,  or  employee  identification  number). 
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Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  fliU  system  or  gain  access  to  records  maintained  m  this 
system  must  submit  a  request  containing  the  following  elements:  (1) 
Identify  the  record  system;  (2)  Identify  the  category  and  type  of 
records  sought;  (3)  Indicate  the  location  of  the  Comptroller  of  the 
Currency  office  where  the  record  might  be  stored;  and  (4)  Provide  at 
least  two  items  of  secondary  identification  (date  of  birth,  employ^ 
identification  number,  dates  of  employment  or  similar  information). 
Record  access  procedures:  Director,  Public  Affairs,  490  L'Enfant 
Plaza,  SW,  Washington,  DC  20219. 

Contesting  record  procedures:   Submit  requests  to  the  Director, 
Public  Affairs  at  the  above  address. 

Record  source  categories:  Filing  of  a  complaint  letter  by  a  com- 
plainant. 

Treasury/Comptroller  00.208 
System  name:  Consumer  Complaint  Index— Treasury/Comptroller. 

System  location:  Steuart  Street  Tower,  Suite  2101,  San  Francisco, 
California  94105. 
Categories  of  individuals  covered  by  the  system:  Employees. 
Categories  of  records  in  the  system:  Examining. 
Authority  for  maintenance  of  tiie  system:  12  U.S.C.  1  and  12  U.S.C. 
9. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  determine  the  nature  of 
existing  problems  and  if  possible  assist  in  the  resolution  thereof  For 
additonal  routine  uses  see  Appendix  AA. 

PoUdes  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  File  cabinet. 

Retrievability:  Alphabetical  Index  by  name. 
Safeguartls:  Locked  file  cabinets. 
Retention  and  disposal:  Perpetuity. 

System  manager(s)  and  address:  Regional  Administrator  (see  Loca- 
tion above). 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  or  gain  access  to  records  niaintained  m  this 
system  must  submit  a  request  containing  the  followmg  elements:  (1) 
Identify  the  record  system;  (2)  Identify  the  category  and  type  of 
records  sought;  (3)  Indicate  the  location  of  the  Comptroller  of  the 
Currency  office  where  the  record  might  be  stored;  «id  (4)  Provide  at 
least  two  items  of  secondary  identification  (date  of  birth,  employee 
identification  number,  dates  of  employment  or  similar  informaUon). 
Record  access  procedures:  Director,  Public  Affairs,  490  L'Enfant 
Plaza,  SW,  Washington,  DC  20219. 

Contesting  record  procedures:  Submit  requests  to  the  Director, 
Public  Affairs  at  the  above  address. 
Record  source  categories:  Complaints  and  Banks. 
Treasury /Comptroller  00J21 
System    name:    Treasury/Comptroller— Professional     Qualifications 
Records  for  Municipal  Securities  Principals  and  Municipal  Secu- 
rities Representatives. 
Svstem  location:  Office  of  the  ComptroUer  of  the  Currency,  490 
L'Enfant  Plaza  East  SW.,  Washington,  D.C.  20219.  Records  stored  in 
computerized  files  are  maintained  off-premises  at  the  NationaJ  Asso- 
ciation of  Securities  Dealers,   1735  "K"  Street  NW.,  Washmgton. 
D.C.  20006. 

Categories  of  individuals  covered  by  the  system:  Persons  who  are  or 
seek  to  be  associated  with  a  municipal  secunties  dealer  which  is  a 
national  or  District  of  Columbia  bank,  or  a  department,  division,  or 
subsidiary  of  any  such  bank,  in  the  capacity  of  mumcipal  secunties 
principals  or  municipal  securities  represenutives. 

Categories  of  records  in  the  system:  These  records  contain  identify- 
ine  information,  detailed  educational  and  occupational  histories,  cer- 
tain  professional  qualifications  examination  information,  disciplinary 
histories,  and  information  concerning  the  termination  of  employment 
of  individuals  covered  by  the  system.  Ideiftifymg  informalion  m- 
cludes  names,  address  history,  date  and  place  of  birth,  and  may 
include  social  security  number. 

Authority  for  maintenance  of  tiie  system:  Section  15B(c)  (5),  17  and 
23  of  the  Securities  Exchange  Act  of  1934  (15  U.S.C.  78o-4(c)  (5), 
78q  and  78w)  and  the  general  authority  of  the  National  Bankmg 
Laws,  12  U.S.C.  1  et  seq. 


Routine  uses  of  records  maintained  in  the  system,  including  categt^ 
ries  of  users  and  the  purposes  of  such  uses:  The  information  contained 
in  these  records  may  be  subject  to  the  following  uses: 

(a)  Referral  to  the  appropriate  governmental  authority,  whether 
Federal,  Stote,  local,  or  foreign,  or  to  the  appropnate  self-regulatory 
organization,  of  such  information  as  may  indicate  a  violation  or 
potential  violation  of  law,  regulation  or  rule. 

(b)  Referral  to  the  appropriate  court,  magistrate,  or  adminustiaOve 
law  judge  of  such  information  as  may  be  relevant  to  proceedings 
before  any  such  court  or  judicial  officer.  ,  r 

(c)  Disclosure  of  such  information  as  may  aid  m  the  resolution  ot 
any  action  or  proceeding:  ... 

(1)  In  which  the  Federal  securities  or  bankmg  laws  are  at  issue; 

(2)  In  which  the  propriety  of  any  disclosure  of  information  con- 
tained in  the  system  is  at  issue;  or 

(3)  To  which  the  Comptroller  ofthe  Currency  or  a  past  or  present 
member  of  its  staff  is  a  party  or  otherwise  involved  m  an  ofTicial 

'^Td)'^'Disclosure  to  a  Federal,  State,  local,  or  foreign  governmental 
authority,  or  to  a  self-regulatory  organization,  of  such  mformation  as 
may  be  necessary  to  obtain  from  such  authority  or  organization 
additional  information  concerning  the  qualifications  of  an  mdividual 

covered  by  the  system.  . 

(e)  Disclosure  of  such  information  as  may  be  necessary  to  respona 
to  a  request  from  a  Federal,  State,  local,  or  foreign  governmental 
authority,  or  from  a  self-regulatory  organization,  for  information 
needed  in  connection  with  the  issuance  of  a  license,  granting  ot  a 
benefit,  or  similar  action  by  such  autiiority  or  organization  affecting 
an  individuiil  covered  by  the  system. 

(0  Disclosure  of  such  information  as  may  be  necessary  to  respona 
to  any  Congressional  inquiry  undertaken  at  the  request  of  an  mdivid- 
ual covered  by  the  system. 

PoUcies  and  practices  for  storing,  retiieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  and  on  computer 
memory  discs. 
Retilevability:  Records  are  indexed  by  name  of  individual. 
Safeguards:  File  folders  are  stored  in  lockable  metal  cabinets  and 
computer  memory  discs  are  accessed  only  by  auUiorized  personnel. 
Retention  and  disposal:  Records  may  be  maintained  indefmitely. 
Disposal  is  by  normal  methods. 

System  managcKs)  and  address:  Deputy  Comptroller  for  Banldng 
Operations,  Comptroller  of  the  Currency,  490  L'Enfant  Plaza  East 
SW.,  Washington,  D.C.  20219. 

Notification   procedure:   Inquiries,   including   name  and   date  and 
place  of  birth,  should  be  addressed  to  the  System  Manager.  Inquirers 
may  be  required  to  include  a  notarized  statement  attesting  to  idenUty. 
Record  access  procedures:  Same  as  notification  procedure. 
Contesting  record  procedures:  Same  as  notification  procedure. 
Record  source  categories:  Those  individuals  and  municipal  s««uri- 
ties  dealers  described  in  the  section  entitled  Categones  of  Individuals 
Covered  by  the  System  provide  the  bulk  of  the  mformation  m  the 
system.  Additional  input  is  provided  by"  Federal,  State,  local,  and 
foreign  governmental  authorities,  and  by  self-regulatory  organiza- 
tions, which  regulate  the  securities  industry. 
Treasnry/CC  300 
System  name:  Administrative  Personnel  System 

Svstem  location:  Office  of  the  Comptroller  of  the  Currency,  490 
L'Enfant  Plaza,  S.W.,  Washington,  DC.  20219.  Components  of  this 
system  are  geographically  dispersed  throughout  14  regional  offices. 
(See  addresses  listed  in  Appendix  j-1.) 

Categories  of  records  in  the  system:  Employment  related  adminis- 
trative records.  This  system  contains  in  house  control  type  mforma- 
tion about  employees.  The  type  of  records  found  withm  this  system 
are-  list  of  individuals  who  are  issued  drivers  bcenses,  bmlding 
passes  credit  or  identification  cards,  parking  permits,  accountable 
oroperty  and  travel  documents;  lists  of  individuals  who  perform 
specialized  duties  (building  wardens,  relocation  teams  safety  officers, 
and  civil  defense  officers);  reports  about  individuals  who  are  m- 
volved  in  accidents  while  employed. 

Authority  for  maintenance  of  the  system:  General  authority— 12 
use  1  and  9,  5  U.S.C.  301.  Specific  authority  is  denved  from  a 
number  of  laws,  regulations  and  Executive  Orders.  Individuals  wish- 
ing to  obtain  more  detailed  information  should  wnte  to  the  Director, 
Public  Affairs,  490  L'Enfant  Plaza,  S.W.,  Washington,  D.C.  20219. 
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the  Civil  Service  Commission  or  destroyed.  Some  records  arc  re- 
tained for  varying  periods  of  time.  Individuals  wishing  more  detmled 
information  should  write  to  the  Director,  Public  Affairs,  490  L'En- 


reports  and  travel  vouchers  of  employees  are  stored  m  separate  files 
and  are  accessible  by  name  and  social  security  number.  All  payroll 
and  time  and  attendance  records  are  retained  between  audit  penods 
rnnrmallv    two    vearst    and    then    destroyed    by    shredding.    Travel 
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RmrtiM  act  of  raconk  — iattined  ia  tke  system,  iBclwiing  catego- 
ries of  wen  ami  the  porfoses  of  snch  ues:  A  record  in  this  system 
may  be  disclosed  as  a  routine  use  to:  (1)  the  Civil  Service  Commis- 
sion (CSC)  for  the  purpose  of  complying  with  regulations  issued  by 
the  CSC;  (2)  the  General  Services  Administration  (GSA)  for  the 
purpose  of  complying  with  regulations  issued  by  the  GSA;  and  (3) 
the  Department  of  Labor  for  the  purpose  of  investigating  claims  for 
work  related  injuries.  (See  Appendix  AA  for  additional  routine  uses.) 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  magnetic  tape,  punch  cards,  micro-fllm  lists 
and  forms. 

RetrierabOity:  Records  are  retrieved  primarily  by  name  (filed  al- 
phabetically by  category  of  records)^  secondary  identifiers  are  used 
to  assure  accuracy  (date  of  birth,  social  security  number  or  employee 
identification  number). 

Safegnards:  Records  are  stored  in  lockable  cabinets  or  secure 
rooms;  access  is  limited  to  officials  who  have  a  need  for  the  informa- 
tion; employees  are  trained  to  make  only  authorized  disclosures. 

Retention  and  disposal:  Personnel  type  records  are  retained  for  30 
days  after  termination.  All  other  records  are  retained  and  destroyed 
in  accordance  with  published  disposition  and  retention  schedules. 
Individuals  wishing  more  detailed  information  should  write  to  the 
Director,  Public  Affairs,  490  L'Enfant  Plaza,  S.W.,  Washington,  D.C. 
20219. 

System  mamiger<s)  and  address:  Deputy  Comptroller  for  Adminis- 
tration. 490  L'Enfant  Plaza,  S.W.,  Washington,  D.C.  20219. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  written  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Indicate  the  location  of 
the  Comptroller  of^  the  Currency  office  where  last  employed;  (4) 
Provide  at  least  two  items  of  secondary  identification  (date  of  birth, 
employee  identification  number,  dates  of  employment  or  similar  in- 
formation. 

Record  access  procedures:  Director,  Public  Affairs,  490  L'Enfant 
PUza.  S.W..  Washington.  D.C.  20219. 

C^oatcstiBg  record  procedarcs:  Submit  requests  to  the  Director, 
Public  Affairs  at  the  six>ve  address. 

Record  source  categories:  The  information  in  these  records  was 
provided  by  or  verified  by  the  subject  of  the  record,  employers  and 
co-workers. 

Treasury /CO  3UJ 
System  name:  Fiscal  Personnel  System        I 

System  location:  Office  of  the  Comptroller  of  the  Currency,  490 
L'Enfant  Plaza,  S.W.,  Washington,  DC.  20219.  Components  of  this 
system  are  geographically  dispersal  throughout  14  regional  offices. 
(See  addresses  listed  in  Appendix  j-1.) 

Categories  of  iadlTiduals  covered  by  the  system:  Present  and  past 
employees. 

Categories  of  records  ia  the  systeou  This  system  is  typically  identi- 
fied as  payroll  or  disbursement  type  records  and  contains  information 
about  employees.  The  types  of  records  found  within  this  system  are: 
award,  allowance,  salary,  and  fund  advancement  justification  and 
disbursement  records;  payroll  deductions  for  taxes,  life  and  health 
insurance,  financial  institutions,  retirement  funds  and  charitable 
groups. 

Authority  for  maintenance  of  the  system:  General  authority — 12 
U.S.C.  1  and  9,  5  U.S.C.  301.  Specific  authority  is  derived  from  a 
number  of  laws,  regulations  and  Executive  Orders.  Individuals  wish- 
ing to  obtain  more  detailed  information  should  write  to  the  Director, 
Public  Affairs,  490  L'Enfant  Plaza,  S.W.,  Washington,  D.C.  20219.  • 

Routine  uses  of  records  maintained  ia  tlm  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  in  this  system 
may  be  disclosed  as  a  routine  use  to:  (1)  the  Civil  Service  Commis- 
sion (CSQ  for  the  purpose  of  complying  with  regulations  issued  by 
the  CSC;  (2)  the  General  Services  Administration  (GSA)  for  the 
purpose  of  complying  with  regulations  issued  by  GSA;  (3)  the  Gen- 
eral Accounting  Office  for  the  purpose  of  conducting  auidits;  and  (4) 
to  entities  designated  to  receive  payroll  deductions.  (See  Appendix 
AA  for  additional  routine  uses.) 

PoUdcs  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
diapoaing  of  records  ia  the  system: 

Storage:  File  folders,  magnetic  tape  and  reports.  Disbursement  rec- 
ords are  stored  at  the  Federal  Records  Center. 


Retrievability:  Records  are  retrieved  primarily  by  name  (filed  al- 
phabetically), secondary  identifiers  are  used  to  assure  accuracy  (date 
of  birth,  social  security  number,  or  employee  identification  number). 

Safeguards:  Records  are  stored  in  lockable  cabinets  or  secure 
rooms;  access  is  limited  to  officials  who  have  a  need  for  the  informa- 
tion; employees  are  trained  to  make  only  authorized  disclosures. 

Retention  and  disposal:  Personnel  type  records  are  retained  for  30 
days  after  termination.  Disbursement  records  are  retained  indefinite- 
ly. Individuals  wishing  more  detailed  information  should  write  to  the 
Director,  Public  Affairs.  490  L'Enfant  Plaza,  S.W.,  Washington,  D.C. 
20219. 

System  manageKs)  aad  address:  Deputy  Comptroller  for  Adminis- 
tration, 490  L'Enfant  Plaza,  S.W.,  Washington,  D.C.  20219. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  or  gain  access  to  records  maintained  in  this 
system  must  submit  a  request  containing  the  following  elements:  (1) 
Identify  the  record  system;  (2)  Identify  the  category  and  type  of 
records  sought;  (3)  Indicate  the  location  of  the  Comptroller  of  the 
Currency  oOice  where  last  employed;  and  (4)  Provide  at  least  two 
items  of  secondary  identification  (date  of  birth,  employee  identifica- 
tion number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  Director,  Public  Affairs,  490  L'Enfant 
Plaza,  S.W.,  Washington.  D.C  20219. 

Contesting  record  procedures:  Submit  request  to  the  Director. 
Public  Affairs  at  the  above  address. 

Record  source  categories:  The  information  contained  in  these  rec- 
ords was  provided  by  or  verified  by  the  subject  of  the  record, 
employers  and  co-workers. 

Treasary/CC  320 

System  name:  General  Personnel  System 

System  location:  Office  of  the  Comptroller  of  the  Currency,  490 
L'Enfant  Plaza,  S.W.,  Washington,  D.C.  20219.  Components  of  this 
system  are  geographically  dispersed  throughout  14  regional  offices. 
(See  addresses  listed  in  Appendix  j-1.) 

Categories  of  individuals  covered  by  the  system:  Present  and  past 
employees  and  applicants  for  employment. 

Categories  of  records  ia  the  system:  Employment  related  biographi- 
cal and  performance  material.  This  category  of  records  is  typically 
identified  as  personnel  type  records  and  contains  data  about  employ- 
ees including  applicants.  The  type  records  found  within  this  category 
include:  work  evaluations;  educational,  employment,  medical  and 
military  histories;  locator  and  emergency  contact  information;  de- 
pendent and  beneficiary  information;  physical  and  qualification  de- 
scriptions; financial  interest  statements;  personal  and  family  assets, 
liabilities  and  other  interests  in  business  enterprises. 

Authority  for  auuntenance  of  the  system:  General  authority — 12 
U.S.C.  I  and  9,  5  U.S.C.  301.  Specific  authority  is  derived  from  a 
number  of  laws,  regulations  and  Executive  Orders.  Individuals  wish- 
ing to  obtain  more  detailed  information  should  write  to  the  Director, 
Public  Affairs,  490  L'Enfant  Plaza,  S.W.,  Washington,  D.C.  20219. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  record  in  this  system 
may  be  disclosed  as  a  routihe  use  to  (1)  the  Civil  Service  Commission 
(CSC)  for  the  purpose  of  complying  with  regulations  issued  by  the 
CSC;  (2)  the  Veterans  Administration  for  the  purposes  of  determining 
veterans  preference  and  pension  benefits;  (3)  the  Equal  Employment 
Opportunity  Commission  for  the  purpose  of  providing  minority  infor- 
mation and  case  reports;  (4)  respond  to  requests  from  labor  organiza- 
tions for  names  of  employees  and  identifying  information;  (5)  the 
Department  of  Labor  for  the  purpose  of  reporting  health  and  sJafety 
matters;  (6)  the  General  Services  Administration  (GSA)  for  the  pur- 
pose of  complying  with  regulations  issued  by  GSA.  (See  Am>endix 
AA  for  additional  routine  uses.)  ^,_--- 

Polides  and  practices  for  storing,  retrievin^accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders,  magnetic  tape,  punch  cards,  micro-film  lists 
and  forms. 

Retrievability:  Records  are  retrieved  primarily  by  name  (filed  al- 
phabetically by  category  of  records).  Secondary  identifiers  are  used 
to  assure  accuracy  (date  of  birth,  social  security  number  or  employee 
identification  number). 

Safeguards:  Records  are  stored  in  lockable  cabinets  or  secure 
rooms;  access  is  limited  to  officials  who  have  a  need  for  the  informa- 
tion; employees  are  trained   to  make  only  authorized  disclosures. 

Retention  and  disposal:  Most  personnel-type  records  are  retained 
for  30  days  after  termination,  at  which  time  tbey  are  transferred  to 
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the  Civil  Service  Commission  or  destroyed.  Some  records  arc  re- 
tained for  varying  periods  of  time.  Individuals  wishing  more  detailed 
information  should  write  to  the  Director,  Public  Affairs.  490  L'En- 
fant Plaza,  S.W.,  Washington,  D.C.  20219. 

System  manageKs)  and  address:  Deputy  Comptroller  for  Adminis- 
tration, 490  L'Enfant  Plaza,  S.W.,  Washington,  D.C.  20219. 

Notification  procedure:  Individuals  wishing  to  be  notified  if  they 
are  named  in  this  system  of  records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a  wntten  request  containing 
the  following  elements:  (1)  Identify  the  record  system;  (2)  Identify 
the  category  and  type  of  records  sought;  (3)  Indicate  the  location  of 
the  Comptroller  of  the  Currency  office  where  last  employed  or 
where  application  for  employment  was  made;  (4)  Provide  at  least 
two  secondary  identifications  (date  of  birth,  employee  identification 
number,  dates  of  employment  or  similar  information). 

Record  access  procedures:  Director,  Public  Affairs,  490  L'Enfant 
Plaza,  S.W.,  Washington,  D.C.  20219. 

Contesting  record  procedarcs:  Submit  requests  to  the  Director, 
Pdblic  Affairs  at  the  above  address. 

Record  source  categories:  The  information  contained  in  these  rec- 
ords was  provided  or  verified  by  the  subject  of  the  record,  employ- 
ers, co-workers,  friends,  neighbors  and  associates  listed  as  references, 
financial  and  educational  institutions. 

Treasury AJSSBD  00.001 
System  name:  Savings  Bonds  Employee  Records  System— Treasury/ 
USSBD. 
System  location:  Savings  Bonds  Division,  Department  of  the  Treas- 
ury, 1111  20th  Street,  N.W.,  Washington,  DC.  20226. 

Categories  of  individuals  covered  by  tiie  system:  Employees  of 
USSBD. 

Categories  of  records  ia  tiie  system:  Appeal  and  Grievance  Rec- 
ords, Applicant  Supply  Files,  Case  Actions,  Employee  Earning  State- 
ments, Employee  Financial  Statements.  Equal  Employment  Opportu- 
nity Files,  Incentive  Awards  and  Reports,  Itineraries.  Locator  Cards. 
Medical  Records,  Merit  Promotion,  Motor  Vehicle  Records,  Payroll. 
Performance  Evaluation,  Personal  Investigation,  Position  Control. 
Reduction  in  Force  File,  Register  of  Separation  and  Transfer,  Retire- 
ment Cards,  Time  and  Attendance  Records,  Tort  Claims,  Traimng 
Records  and  Reports,  Travel  Vouchers. 

Authority  for  maintenance  of  the  system:  Treasury  Department 
Order  No.  13  established  the  Division  of  Savings  Bonds  under  the 
office  of  the  Fiscal  Assistant  Secretary,  April  1941. 

Routine  uses  of  records  maintained  in  tiie  system,  including  jMteRO* 
ries  of  users  and  tiie  purposes  of  such  uses:  The  Personnel  Office  of 
the  Savings  Bonds  Division,  Department  of  the  Treasury,  maintains 
in  its  system  of  records  detailed  information  pertaining  to  each  of  the 
specific  categories  listed  in  Categories  of  Individuals.  Routine  use  of 
the  various  files  enables  Personnel  to  have  ready  access  to  applicants 
for  hiring  purposes,  placement  and  to  aid  in  assessmg  the  need  for 
employee  training  and  promotion.  Necessary  information  about  an 
individual  employee  is  also  provided  to  other  Federal  Personnel 
Offices  when  a  Division  employee  is  under  consideration  for  a  posi- 
tion in  another  Federal  Agency.  Also,  other  records  carry  accrual 
information  that  permits  annual  reviews  on  an  employee's  perform- 
ance. AU  information  is  used  solely  for  the  purpose  for  which  it  was 
collected  which  serves  as  a  general  internal  source  bank.  The  Budget 
and  Fiscal  section  of  the  Savings  Bonds  Division  maintains  m  its 
record  system  data  pertaining  to  each  of  the  identifiable  categories 
listed  in  Categories  of  Individuals.  This  information  permits  the  Sec- 
tion to  make  employee  payroll  reconciliations,  budget  forecasts, 
check  and  bond  issuance  verifications,  internal  audits,  prepare  earn- 
ing statements  and  document  payments  of  employee  travel  claims. 
Disclosures  may  be  made  to  a  Congressional  Office  from  the  recoTi 
of  an  individual  in  response  to  an  inquiry  from  the  Congressional 
Office  made  at  the  request  of  that  individual.  For  additional  routme 
uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  All  records  in  Personnel,  with  the 
exception  of  card  files,  are  stored  in  metal  correspondence  files, 
indexed  by  individual  names  and  numbers.  Files  are  maintained  m 
separate  offices  according  to  the  nature  or  content  of  data.  Files  are 
accessible  to  Personnel  employees  and  are  locked  at  the  close  ofeach 
day  Records  pertaining  to  personal  histoncal  data  are  maintained  for 
two  years  and  are  then  sent  to  the  Federal  Records  Center.  The 
records  of  a  less  important  nature  are  destroyed  after  the  two-year 
period  Storage  of  fmancial  information  is  maintained  on  computer 
printouts  supplied  by  Bureau  of  the  Mint.  Time  and  attendance 


reports  and  travel  vouchers  of  employees  are  stored  in  separate  files 
and  are  accessible  by  name  and  social  security  number.  All  payroll 
and  time  and  attendance  records  are  retained  between  audit  penods 
(normally  two  years)  and  then  destroyed  by  shredding.  Travel 
vouchers  are  maintained  on  file  for  three  years  after  audit  and  then 
sent  to  the  Federal  Records  Center. 

System  Bianager(s)  and  address:  Director  of  Administration,  Depart- 
ment of  the  Treasury,  Savings  Bonds  Division,  1111  20th  Street, 
N.W.,  Washington,  DC.  20226. 

Notification  procedure:  Records  that  are  housed  by  the  Savings 
Bonds  Division  are  not  of  a  nature  that  would  warrant  strict  guide- 
Unes  for  accessibility.  An  individual  may  request  access  to  his  record 
or  any  information  pertaining  to  him  by  merely  notifying  the  office 
or  officer  in  charge.  The  individual,  however,  must  be  under  the 
supervision  of  a  Savings  Bonds  officer  during  the  entire  time  he  has 
this  information  in  his  possession. 

Record  access  procedures:  See  System  Manager  and  Notification 
above. 

Contesting  record  procedures:  See  System  manager  and  Notification 
above. 

Record  source  categories:  Dau  accumulated  in  the  record  system  at 
Savings  Bonds  are  gathered  from  the  individual  and/or  from  sources 
directiy  connected  with  the  employee's  appointment. 

Systems  exempted  firom  certaia  provisions  of  tiie  act:  Portion  of  this 
system  are  exempted  elsewhere  in  the  Federal  Register. 

Treasary AJSSBD  00.002 
System  name:  Savings  Bonds  Sales  PromotionA'olunteer  Record 
System— Treasury  AJSSBD. 
System  location:  Savings  Bonds  Division,  Department  of  the  TrttS- 
ury,  1111  20th  Street,  N.W.,  Washington,  D.C.  20226;  and/or  Re- 
gional and  Branch  Offices. 

Categories  of  individuals  covered  by  the  system:  Bond  Tellers,  Cam- 
paign Managers,  Campaign  Nominees,  Committee  Volunteer  lists  and 
Contacts,  General  Correspondence,  Geographical  Chairmen,  Govern- 
mental Biographical  Sketches,  Honorary  Chairmen.  Individual  Vol- 
unteer Lists,  Mailing  Lists— General  and  Labor,  Major  Corporation 
Executives,  National  Panel  of  Public  Relations. 

Categories  of  records  ia  the  system:  Administrative  liste  and  related 
detail. 

Autiiority  for  maintenance  of  tiie  system:  Treasury  Department 
Order  No.  13  established  the  Division  of  Savings  Bonds  under  the 
office  of  the  Fiscal  Assistant  Secretary,  April  1941. 

Routine  nses  of  records  maintidned  ia  the  system,  iacluduig  catego- 
ries of  users  and  tiie  purposes  of  such  uses:  The  Sales  Office  of  the 
Savings  Bonds  Division,  Department  of  the  Treasury,  maintains  a 
nation-wide  volunteer  sales  force  that  promotes  the  sale  of  Savings 
Bonds.  The  listing  in  Category  of  Individuals  descnbes  the  type  ot 
data  that  supports  this  effort.  This  information  provides  a  means  by 
which  the  Sales  Division  may  review  plans  and  follow  progress  ol 
individuals  in  their  sale  and  promotion  of  Savmgs  Bonds,  supplies, 
volunteer  lists  and  bios  for  recruiting,  appointing  and  retiring  volun- 
teer leaders.  Lists  also  provide  a  means  of  supplying  volunteers  with 
Savings  Bonds  program  materials  and  information,  mviUUons  to 
meetings,  special  bulletins,  letters  of  progress,  sales  reports  and  newv 
letters.  Lists  are  available  only  for  Savings  Bonds  purposes.  For 
additional  routine  uses.see  Appendix  AA. 

Policies  and  practices  for  storing,  retirieving,  accessing,  retaining,  and 
disposing  of  records  in  tiie  system:  Maihng  lists  are  accessible  to 
employees  and  stored  on  addressograph  plates.  Other  correspondence 
and  materials  are  filed  in  the  regular  correspondence  file  cabinets  and 
permanently  retained. 

System  manageKs)  and  address:  Deputy  National  P'ffctor.  Etepart* 
ment  of  the  Treasury,  Savings  Bonds  Division,  llll  20th  Sti^ect. 
N.W.,  Washington,  DC.  20226. 

Notification  procedure:  Records  that  are  housed  by  tiic  Savings 
Bonds  Division  are  not  of  a  nature  that  would  warrant  stnct  guide- 
lines for  accessibUity.  An  individual  may  request  acc«s  to  his  re^rd 
or  any  information  pertaining  to  him  by  merely  notifying  the  otiice 
or  officer  in  charge.  The  individual,  however,  must  be  under  the 
supervision  of  a  Savings  Bonds  officer  during  the  entire  time  he  has 
this  information  in  his  possession. 

Record  access  procedures:  See  System  Manager  and  Notification 
above. 

Contesting  record  procedures:  See  System  Manager  and  Notification 
above. 
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NOTICES 


Record  source  cmtegories:  Data  accumulated  in  the  record  system  at 
Savings  Bonds  are  gathered  from  the  individual  and/or  from  sources 
directly  connected  with  the  volunteer's  appointment. 

TreasnryAJSSBD  00.003 

System    name:    Savings    Bonds    Sales    Record    System— Treasury/ 
USSBD. 

System  location:  Savings  Bonds  Division,  Department  of  the  Treas- 
ury. 1111  20th  Street,  N.W.,  Washington,  D.C.  20226;  and/or  Re- 
gional Offices. 

Categories  of  indiriduls  covered  by  the  system:  Blue  Ribbon  Target 
Cards,  Blue  Ribbon  Target  Status  Control  Sheets,  Field  Call  Reports, 
Itineraries,  Net  Saver  Reports,  Payroll*  Savings  Reporting  Procedures 
Forms,  Progress  Summaries,  Time  and  Attendance  Records,  Training 
Reports,  Work  Plans,  State — County  Chairmen,  State  and  Volunteer 
Fund  Lists,  "Take  stock  in  America"  Records,  Telephone  calls.  Vol- 
unteer Bio's. 

Categories  of  records  in  the  system:  Routine  hsts  and  administrative 
details  associated  with  sales. 

Antbority  for  mainteaance  of  the  system:  Treasury  Department 
Order  No.  13  established  the  Division  of  Savings  Bonds  under  the 
office  of  the  Fiscal  Assistant  Secretary,  April  1941. 

Routine  uses  of  records  maintained  in  the  sj^tem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Sales  unit  of  the 
Savings  Bonds  Division  houses  records  of  individual  sales  plans, 
program  plans  and  regional  reports  for  the  purp>ose  of  coordinating 
plans  for  smoother  operation  of  field  worL  Final  plans  are  dissemi- 
nated to  field  and/or  volunteer  offices  for  implementation.  For  addi- 
tional routine  uses  see  Appendix  AA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tlie  system:  Records  of  this  nature  are  filed  in 
large  notebooks  and  are  indexed  according  to  individual  names,  re- 
gions, areas  and  states.  Notebooks  are  placed  on  shelves  and  do  not 
warrant  tight  security.  High  priority  records  are  kept  for  long  peri- 
ods as  re^rences,  others  are  destroyed  after  a  two  year  penod. 

System  manager(s)  and  address:  Director  of  Sales,  Department  of 
the  Treasury,  Savings  Bonds  Division,  1111  20th  Street,  N. W.,  Wash- 
ington, D.C.  20226.  I 

Notification  procedure:  Records  that  are  housed  by  the  Savings 
Bonds  Division  are  not  of  a  nature  that  would  warrant  strict  guide- 
lines for  accessibility.  An  individual  may  request  access  to  his  record 
or  any  information  pertaining  to  him  by  merely  notifying  the  office 
or  officer  in  charge.  The  individual,  however,  must  be  under  the 
supervision  of  a  Savings  Bonds  officer  during  the  entire  time  he  has 
this  information  in  his  (mssession.  > 

Record  access  procedures:  See  Notification  and  System  Manager. 

Contesting  record  procedures:  See  Notification  and  System  Man- 
ager. 

Record  source  categories:  Data  accumulated  in  the  sales  record 
system  at  Savings  Bonds  are  gathered  from  the  individual  and/or 
from  sources  directly  connected  with  the  employee's 
appointment. 


DEPARTMENT  OF  THE  TREASURY  APPENDIX 
ADDITIONAL  ROUTINE  USES 

In  the  event  that  a  system  of  records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  theretorthe  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropri- 
ate agency,  whether  federal,  sUte,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

A  record  maintained  by  this  agency  to  carry  out  its  functions  may 
be  disclosed  as  a  "routine  use"  to  a  federal,  stote  or  locaJ  agency 
maintaining  civil,  criminal  or  other  relevant  enforcement  information 
or  other  pertinent  information,  such  as  current  licenses,  if  necessary 
to  obtain  information  relevant  to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  letting  of  a  contract,  or  the  issuance  of  license,  grant  or 
other  benefit,  provided  that  disclosure  is  compatible  with  the  purpose 
for  which  such  record  was  collected. 

A  record  maintained  by  this  agency  to  carry  out  its  functions  may 
be  disclosed  as  a  routine  use  to  a  federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the  reporting  of  an  investigation 
of  an  employee,  the  letting  of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter,  provided  that  disclosure  is  compatible  with 
the  purpose  for  which  such  record  was  collected. 

A  record  maintained  by  this  agency  to  carry  out  its  functions  may 
be  disclosed  in  response  to  a  court  subpoena,  to  appropriate  parties 
engaged  in  litigation  or  in  preparation  of  possible  litigation  such  as 
potential  witnesses  for  the  purpose  of  securing  their  testimony  when 
necessary  to  courts,  magistrates  or  administrative  tribunals,  to  parties 
and  their  attorneys  for  the  purpose  of  proceeding  with  litigation  or 
settlement  of  disputes,  to  individuals  seeking  information  by  using 
established  discovery  procedures,  whether  in  connection  with  civiH 
criminal,  or  regulatory  proceedings. 

A  record  maintained  by  this  agency  to  carry  out  its  functions 
which  relates  to  civil  and  criminal  proceedings  may  be  disclosed  to 
the  news  media  in  accordance  with  guidelines  contained  in  28  C.F.R. 
50.2. 

A  record  maintained  by  this  agency  to  carry  out  its  functions  may 
be  disclosed  to  foreign  governments  in  accordance  with  formal  or 
informal  international  agreements. 

A  record  maintained  by  this  agency  to  carry  out  its  functions  may 
be  disclosed  to  unions  recognized  under  E.O.  11491  when  required 
or  relevant  to  union's  duties  as  exclusive  representative  under  E.O. 
11491. 

A  record  maintained  by  this  agency  to  carry  out  its  functions  may 
be  disclosed  to  third  parties  during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain  information  pertinent  to  the  investiga- 
tion. 

A  record  maintained  by  this  agency  to  carry  out  its  functions  may 
be  disclosed  to  a  congressional  office  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  the  individual  to 
whom  the  record  pertains. 

_  [FR  Doc.  78-25523  Filed  9-18-78;  8:45  am] 
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highlights 


SUNSHINE  ACT  MEETINGS 


42851 


ARMED  FORCES  PROMOTIONS  AND 
DISABtUTY  SEPARATIONS 

Executive  order  suspending  certain  limitations __.^  42727 

UNITED  NATIONS  DAY 

Presidential  proclamation ~ —  42725 

SURFACE  COAL  MINING  AND  RECLAMATION 
OPERATIONS 

Interior/SMRE  announces  availabinty  of  draft  regulatory  analy- 
sis on  proposed  permanent  program  regulations;  comments  by 
1 1  -1 7-78 —  42786 

HEALTH  PROFESSIONS  FINANCIAL 
DISTRESS 

HEW/HRA  announces  acceptance  of  grant  applications  for  FY 

1979;  postmarited  no  later  than  11-3-78 42788 

CHLOROFLUOROCARBONS 

EPA  proposes  to  expand  the  scope  of  exemptions  to  cover 
total  release  and  metered  valve  aerosol  devices  which  are 
subject  to  the  Toxic  Substances  Control  Act;  comments  by 
10-23-78 ~.....; ~~ ^— ~...~^ 42770 

RELOCATION  OF  MOBILE  HOME 
OCCUPANTS 

Interior  adopts  guidelines  for  moving  and  related  expenses 

and  for  replacement  housing  payments;  effective  10-20-78 ...  42771 

UNIFORM  RELOCATION  ASSISTANCE 

Interior  clarifies  and  adopts  provisions  including  guidelines  for 
payments  to  displaced  mobile  home  occupants  (3  documents); 
effective  10-20-78 42751-42756 

MANDATORY  PETROLEUM  PRICE 
REGULATIONS 

DOE/FERC  permits  passthrough  of  increased  processing  and 
marketing  costs  in  price  of  natural  gas  liquids  and  natural  gas 
liquid  products  (Part  V  of  this  issue) 42984 

BOATS  AND  ASSOCIATED  EQUIPMENT 

DOT/CX3  proposes  change  in  format  for  display  of  capacity 
infomiation;  comments  by  11-20-78  (Part  VI  of  this  issue) 43006 

INTERSTATE  HIGHWAYS 

DOT/FHWA  revises  regulations  on  incentive  payments  for 
controlling  outdoor  advertising;  eHective  9-6-78 _.. 42742 

MARKETING  RESEARCH  INDUSTRY 

FTC  states  its  intention  to  take  appropriate  enforcement  actkxi 
against  those  who  use  secret  coding  in  marketing  research  in 
the  event  it  may  be  causing  substantial  consumer  injury; 
effective  9-21-78 42741 


CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

CSC 

CSA 

CSC 

LABOR 

LABOR 

HEW/ FDA' 

HEW/ FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  (k)mments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordmator.  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

NOTE:  As  of  August  14, 1978,  Community  Services  Administration  (CSA)  documents  are  being  assigned  to  the  Monday/Thursday 
schedule. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of   the  Federal  Register,  National   Archives  and   Records  Service,   General   Services 
Administration,  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C. 
^^^^  j^    Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  j(  1  CPR  Ch.  I) .  Distribution 
4c  MM  ^    is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Fedekal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  publishud  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  ai'e  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Peoeral  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  (5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  D.S.  Government  Printing  Office,  Washington. 
DX3.  20402.  , 

There  are  no  restriction^  on  the  republication  of  material  appearing  in  the  Feoexal  Rkgistol 
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HIGHLIGHTS— Continued 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  tfie  following  numbers.  General 
made  by  dialing  202-523-5240. 

PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for      202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desl< 

Finding  Aids • 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
'  Code  of  Federal  Regulations  (CFR).. 


PUBLIC  LAWS: 

Public  Law  dates  and  numbers. 


523-5240 

523-5237 
523-5215 
523-5227 
523-3517 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


OFF-ROUTE  CHARTER  RULES 

CAB  removes  all  restrictions  on  cargo  charters  by  all-cargo 
carriers,  raises  the  voiume  limits  for  ott>er  charters  by  sched- 
uled carriers,  and  liberalizes  the  frequency  restrictions  for 
those  charters;  effective  10-20-78 .» 42736 

FISHERY  CONSERVATION  AND 
MANAGEMENT  ACT  OF  1976 

State  issues  notice  of  applications  for  permits  to  fish  off  the 
coasts  of  the  United  States  (Part  III  of  this  issue) 42956 

RATE  FIXING  AGREEMENTS  UNDER 
SHIPPING  ACT 

FIWIC  modifies  final  rule  on  self-policing  of  Commission  ap- 
proved agreements;  effective  1-1-79 42757 

TRANSPORTATION  REGULATIONS  AGENDA 
AND  REVIEW  LIST 

DOT  publishes  semiannual  summary  of  prospective  provisions 

(Part  II  of  this  issue) - 42914 

MIGRATORY  BIRD  HUNTING 

Interior/FWS  establishes  late  seasons  and  bag  and  posses- 
sion limits;  effective  9-21-78  (Part  IV  of  this  issue) 42960 

"PESTICIDE  RESIDUES 

EPA  establishes  tolerances  for  aOdimethyl  S-t(4-oxo-1 ,2,3- 
benzotriazin-3(4/y)-yl)methyl]  phosphorodithioate;  effective 
9-21-78 • *2749 


HIGHLIGHTS— Continued  * 

JtURAL  HEALTH  CLINIC  SERVICES 

HEW/HCFA  announces  screening  guidelines  and  a  payment 
limit  for  determining  Medicare  and  Medicaid  reimbursement 
rates  for  covered  services  furnished  t>y  certain  rural  health 
clinics 

MEETINGS— 

ACUS:    Committee    on    Licenses    and    Authorizations, 

10-12-78 

CRC:  Ohio  Advisory  Committee,  10-14-78 

Commerce/Census:  American  Economic  Association  Cerv 

sus  Advisory  Committee,  10-13-78 

Sec'y:  Grants  Administration  Task  Force,  10-6-78 

Federal  Mediation  and  Conciliation  Service:  Arbitration  Serv- 
ices Advisory  Committee,  10-19  and  10-20-78 

HEW/OE:   Financial  Aid  to  Students  Advisory  Coundl. 

10-6-78 

NIH:  Cancer  Control  Intervention  Programs  Review  Com- 
mittee, 10-12  and  10-13-78 

Cancer  Control  Grant  Review  Committee,  10-30  and 

10-31-78 

Interior/BLM:   Salmon   Oistiict  Grazing  Advisory   Board, 

10-26-78 

OSMRE.  Mining  and  Mineral  Resources  Research  Adviso- 
ry Committee.  10-5-78 

NRC:  ACRS  Subcommittees  and  Working  Groups,  nteetings 
for  the  month  of  September.  October  and  November 


42787 

42774 
42775 

42776 
42777 

42784 

42786 

42788 

42788 

42820 

42821 

42825 
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HIGHLIGHTS— Continued 


State/AID:  Joint  Committee  for  Agricultural  Development  of 
ttie  Board  for  International  Food  and  Agricultural  Devel- 
opment 10-10  and  10-11-78 - 42830 

Joint  Research  Committee  of  the  Board  for  International 
Food  and  Agricultural  Development,  10-10  and 
10-11-78 42830 

Secy  Secretary  of  State's  Advisory  Committee  on  Private 
International  Uw,  10-25-78 42830 

Study  Group  1  of  tfie  U.S.  Organization  for  the  Interna- 
tional Telegraph  arxl  Telephone  Consultative  Commit- 
tee (CCJTT).  10-12-78 42831 


DOT/CG:  Chemical  Transportation  Advisory  Committee's 

Subcommittee  on  Liquefied  Gas  Vessels.  10-25-78 

VA:  Special  Medical  Advisory  Group,^  10-2  and  10-3-78  — 

MEETING  AMENDED— 

HEW/NIH:  Cardiology  Advisory  Committee.  10-4-78 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  DOT/Secy ..„........„...: 

Part  III.  State .. 

Part  IV,  Interior/FWS 

Part  V,  Energy/ERA 

Part  VI,  DOT/CG 


42832 
42836 


42789 


42914 
42956 
42960 
42984 
43006 


reminders 


(The  Items  in  this  list  were  editorially  compUed  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Interior/BLM— Larxis  subject  to  leasing. 

37202;  8-22-78 
GS — Modificatiorra,  coal  mining  regulations. 

37181:8-22-78 


Ust  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law.  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  XJS.  Oovemment  Printing 
Office. 

[Last  Listing:  September  19, 1978]  \ 

H.R.  6669 „ Pub.  L  95-367 

.    Nationai  Qimate  Program  Act  (Sept  17, 
1978;  92  Stat  601).  Price:  $.60. 


H.R.  2931 Pub.  L  95-368 

To  amend  chapter  89  of  title  5,  United  States 
Code,  to  establish  uniformity  in  Federal 
employee  health  benefits  and  coverge  by 
preempting  certain  State  or  local  laws 
which  are  inconsistent  with  such  contracts, 
and  for  other  purposes.  (Sept  1 7, 1 978;  92 
Stat  606).  Price:  $.50. 

H.R.  10899 Pub.  L  95-369 

International  Banking  Act  of  1978.  (Sept  17, 
1978;  92  Stat  607).  Price:  $.90. 

H.R.  12240 Pub.  L  95-370 

Intelligence  and  Intelligence-Related  Activi- 
ties Autfiorization  Act  for  Fiscal  Year  1 979. 
(Sept  17,  1978;  92  Stat  626).  Price:  $.50. 

H.J.  Res.  1014 Pub.  L  95-371 

Designating  April  28  and  29  of  1979  as 
"Days  of  Remembrance  of  Victims  of  the 
Holocaust"  (Sept  18, 1978;  92  Stat  628). 
Price:  $.50. 


S.  9 Pub.  L  95-372 

Outer  Continental  SheH  Lands  Act  Amend- 
ments of  1978.  (Sept  18,  1978;  92  Stat 
629).  Price:  $2.00 

H.R.  13468 Pub.  L  95-373 

District  of  Columbia  Appropriation  Act  1979. 
(Sept  18,  1978;  92  Stat  699).  Price:  $.60. 

H.R.  12927 Pub.  L  95-374 

Military  Construction  Appropriation  Act. 
1979.  (Sept  18, 1978;  92  Stat  707).  Price: 
$.60. 

S.  1633 Pub.  L  95-375 

To  provide  for  the  extension  of  certain  Feder- 
al t>eneftts,  services,  and  assistance  to  the 
Pascua  Yaqui  Indians  of  Arizona,  and  for 
other  purposes.  (Sept  18,  1978;  92  Stat 
712).  Price:  $.50. 

H.R.  10878 « Pub.  L  95-376 

To  extend  until  Octot>er  1,  1981,  the  volun- 
tary insurance  program  provided  by  sec- 
tion 7  of  the  Fisherman's  Protective  Act  of 
1967,  and  for  other  purposes.  (Sept  18. 
1978;  92  Stat  714).  Price:  $.60. 
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preslclenUol  documents 

[3195-01] 

Title  3— The  President 

PROCLAMATION  4597 

United  Nations  Day,  1978 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  founding  of  the  United  Nations,  on  October  24,  1945,  was  an  historic 
attempt  to  establish  a  framework  for  international  cooperation. 

The  nations  of  the  world  now  face  such  tasks  as  maintaining  international 
peace  and  security;  promoting  basic  human  rights;  building  a  better  interna- 
tional economic  order;  and  allocating  fairly  the  globe's  natural  resources.  The 
United  Nations  and  its  affiliated  agencies  bring  together  representatives  of  all 
nations  to  work  together  toward  these  goals.  It  holds  out  the  vision  of  a  truly 
cooperative  world— a  world  at  peace. 

As  one  of  its  founding  members,  as  its  leading  contributor,  and  as  its  host 
country,  the  United  States  feels  a  special  pride  in  the  Organization's  accom- 
plishments. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  designate  Tuesday,  October  24,  1978,  as  United  Na- 
tions Day. 

I  have  appointed  Clifton  C.  Garvin,  Jr.,  to  be  United  States  National 

Chairman  for  United  Nations  Day. 

I  urge  Americans  to  become  better  acquainted  with  the  institutions  that 
make  up  the  United  Nations,  to  consider  its  role  in  addressing  the  problems  of 
global  interdependence,  and  to  help  it  resolve  the  array  of  critical  internation- 
al issues  that  face  us  in  these  times. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  third. 


•"«C^> 


V^9fMU^ 


[FR  Doc.  78-26651  Filed  9-19-78;  2:04  pm] 
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THE  PRESIDENT 
[3195-01] 

Executive  Order  12082  .  .September  19. 1978 

Suspension  of  Cerloin  Armed  Forces  Promotion  and  Disability  Separation  limitations 


42727 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America 
by  Sections  2  and  3  of  an  Act  approved  by  me  today  (bill  S-  3454  enacted  by 
the  Senate  and  the  House  of  Representatives  on  September  7  and  12,  1978), 
and  having  determined  that  certain  promotion  Umitations  applicable  to  the 
Navy  and  Marine  Corps  should  continue  to  be  suspended,  and  havmg  deter- 
mined that  the  new  statutory  conditions  authorizing  a  contmuation  of  cei^m 
existing  disability  separation  practices  in  the  Armed  Forces  should  be  effec- 
tive, it  is  hereby  ordered  as  follows: 

1-101.  For  the  period  beginning  on  September  15,  1978  and  endmg  on 
September  30,  1979,  the  application  of  the  following  provisions  of  Title  10  of 
the  United  States  Code  is  suspended:  ^  ».    •       ^ 

(a)  Section  5707(c),  restricting  the  number  of  Navy  and  Manne  Corps 
officers  who  may  be  recommended  for  promotion  from  below  the  appropriate 

promotion  zone.  •       •     .l  j^ 

(b)  Section  5751(a),  requiring  Marine  Corps  officers  servmg  m  the  grade 
of  brigadier  general  to  have  completed  three  years'  service  in  grade  to  be 
eligible  for  consideration  for  promotion  to  major  general. 

(c)  Section  5751(b),  requiring  certain  officers  to  have  completed  specific 
years  of  service  in  grade  before  being  eligible  for  consideration  for  promotion 

to  the  next  higher  grade.  ,jj.„k« 

(d)  Section  5751(e),  precluding  officers  designated  for  limited  duty  who 
are  below  the  appropriate  promotion  zone  from  being  considered  for  promo- 

*°"  (e)  Section  5770,  requiring  certain  officers  to  have  had  at  least  two  years' 
sea  or  foreign  service  in  grade  before  they  may  be  promoted 

1-102  For  the  period  beginning  on  September  15,  1978  and  ending  on 
September  30,  1979,  the  conditions  provided  for  by  the  following  provisions 
of  Tide  10  of  the  United  States  Code  are  effective: 

(a)  Section  1201(3)(B)(iv),  authorizing  the  retirement  for  certain  disabil- 
ities of  at  least  30  percent  which  were  incurred  in  line  of  duty. 

(b)  Section  1203(4)(A)(iii),  authorizing  separation  for  certain  disabUities  ot 
less  than  30  percent  which  were  incurred  in  line  of  duty. 

(c)  Section  1203(4)(C)(iii),  authorizing  separation  for  certam  disabihties  ol 
at  least  30  percent  which  were  not  incurred  in  line  of  duty. 

1-103.  Executive  Order  Nos.  10616.  11151.  11437,  and  11554,  as  amend- 
ed,  are  hereby  revoked. 


-<:7^> 


V^f^MU^ 


The  White  House, 

September  19,  1978. 

[FR  Doc.  78-26717  Filed  9-20-78;  10:47  am] 
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[3410-02] 

Title  7— Agriculture 

CHAPTER  X— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
AAILK),  DEPARTMENT  OF  AGRICUL- 
TURE 

[Milk  Order  No.  12S] 

PART  1125— MILK  IN  THE  PUGET 
SOUND,  WASH.,  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Suspension  of  rule. 

SUMMARY:  This  order  suspends  cer- 
tain order  provisions  relating  to  how 
much  milk  not  needed  for  fluid  (bot- 
tling) use  may  be  moved  directly  from 
farms  to  manufacturing  plants  and 
still  be  priced  under  the  order.  The 
suspension  was  requested  by  a  cooper- 
ative association  to  help  it  continue 
the  association  of  Its  members'  milk 
with  the  order.  The  suspension  would 
apply  during  the  months  of  Septem- 
ber 1978  through  January  1979. 

DATE:  September  21, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  M.  Martin,  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250,  202-447-7183. 

SUPPLEMENTARY  INFORMATION: 
Prior  document  in  this  proceeding: 

Notice  of  proposed  suspension- 
Issued  August  25,  1978,  published 
August  30,  1978  (43  FR  38706). 

This  order  of  suspension  is  issued 
pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601  et  seq.),  and  of  the 
order  regulating  the  handling  of  milk 
in  the  Puget  Sound,  Wash.,  marketing 
area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (43 
FR  38706)  concerning  a  proposed  sus- 
pension of  certain  provisions  of  the 
order.  Interested  persons  had  an  op- 
portunity to  comment  in  writing  on 
the   proposed   suspension.    Only   the 


proponent  of  the  suspension  filed  com- 
ments concerning  the  suspension.  Its 
comments  supported  the  suspension. 

After  considering  all  relevant  mate- 
rial, including  the  proposal  in  the 
notice,  the  comments  received  and 
other  available  information,  it  is  found 
and  determined  that  for  the  months 
of  September  1978  through  January 
1979  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

In  §  1125.13(c)  (1)  and  (3),  the  words 
"70  percent  during  the  months  of  Sep- 
tember through  January,  and". 

Statement  of  Consideration 

The  suspension  removes  the  limit  on 
the  amount  of  producer  milk  that  a 
cooperative  association  or  other  han- 
dlers may  divert  from  pool  distribut- 
ing plants  to  nonpool  plants  or  to  com- 
mercial food  processing  establish- 
ments in  Pacific  County,  Wash.^ 
during  the  months  of  September  1978 
through  January  1979.  In  the  case  of  a 
cooperative  association,  the  order  now 
limits  diversions  during  these  months 
to  not  more  than  70  percent  of  its 
total  producer  milk  which  it  causes  to 
be  delivered  to  pool  distributing  plants 
or  diverted  therefrom.  In  the  case  of  a 
pool  distributing  plant,  the  70  percent 
limit  applies  to  the  milk  of  producers 
(for  which  the  operator  of  such  plant 
is  the  handler  during  the  month)  re- 
ceived at  or  diverted  from  such  pool 
plant. 

The  suspension  was  requested  by  the 
Northwest  Guernsey  Association 
(through  its  marketing  agent,  the 
Dan-Marketing  Services)  which  lost  a 
substantial  part  of  its  fluid  milk  sales 
to  a  pool  distributing  plant.  It  con- 
tends that  since  other  fluid  outlets  are 
not  immediately  available  the  coopera- 
tive now  must  move  to  nonpool  manu- 
facturing plants  the  milk  formerly 
moved  to»this  handler.  The  coopera- 
tive indicated  that  without  the  suspen- 
sion, a  substantial  part  of  the  milk  of 
its  member  producers  who  have  regu- 
larly supplied  the  fluid  market  would 
have  to  be  moved  uneconomically  if 
such  milk  is  not  to  be  excluded  from 
the  pool  beginning  in  September  1978. 
The  cooperative  also  indicated  that 
the  suspension  for  the  period  Septem- 
ber 1978  through  January  1979  WQuld 
provide  the  necessary  time  to  adjust 
its  marketing  operations  and  to  re- 


quest a  public  hearing  to  consider 
amendments  to  the  order. 

On  the  basis  of  the  data,  views,  and 
argiunents  filed,  it  is  concluded  that 
without  the  suspension,  the  coopera- 
tive would  be  forced  to  make  uneco- 
nomic shipments  of  a  substantial  part 
of  its  member  milk  that  has  been  asso- 
ciated with  the  market  on  a  regluar 
basis  in  order  to  qualify  it  for  pooling 
beginning  with  this  September.  The 
suspension  will  facilitate  the  diversion 
of  such  milk  and  thus  avoid  the  need 
for  the  cooperative  to  make  uneco- 
nomic movements  of  milk  in  order  to 
maintain  continued  pool  status  for  a 
substantial  part  of  the  milk  of  its 
member  producers. 

It  is  hereby  found  and  determined 
that  30  days'  notice  of  the  effective 
date  thereof  is  impractical,  unneces- 
sary, and  contrary  to  the  public  inter- 
est in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in 
that  the  most  efficient  method  of  han- 
dling milk  not  needed  for  the  fluid 
market  is  by  direct  movement  from 
producers'  farms  to  manufacturing 
outlets.  This  suspension  allows  such 
economical  movements  of  milk  while 
the  dairy  farmers  involved  retain  pro- 
ducer status: 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or  ex- 
tensive preparation  prior  to  the  effec- 
tive date;  and 

(c)  Notice  of  proposed  rulemaking 
was  given  to  interested  parties  and 
they  were  afforded  opportunity  to  file 
written  data,  views,  or  arguments  con- 
cerning this  suspension.  No  views  were 
received  in  opposition  to  the  proposed 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon  pub- 
lication in  the  Federal  Register. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspjended  for  the  months  of 
September  1978  through  January 
1979. 

Signed  at  Washington,  D.C,  on  Sep- 
tember 18.  1978. 

Jerry  C.  Hill. 
Deputy  Assistant  Secretary. 

(FR  Doc.  78-26502  PUed  9-20-78:  8:45  am] 
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[4910-13] 

VMm  14 — Aaronoutics  and  Spac* 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

CDocket  No.  78-OL-3;  Amdt.  39-33041 

PART  39— AIRWORTHINESS  DIREC- 
TIVES 

McCauley  Propellers  Two-Bloded 
Constant  Spoml  Model  D2A34C58, 
F2A34C58  and  D2A34C98  Series. 

AGENCY:  Federal  Aviation  Adminis- 
txation  (PAA),  DOT. 

ACTION:  Final  nile. 

SUMMARY:  This  amendment  super- 
sedes an  existing  airworthiness  direc- 
tive (AD)  applicable  to  propellers  in- 
stalled on  Cessna  A188.  A188A.  A188B, 
and  Transavia  PL- 12  airplanes  by  a 
new  AD  that  adds  additional  airplane 
models.  The  new  AD  imposes  the  same 
inspection  and  replacement  require- 
ments on  the  airplane  models  covered 
by  the  existing  AD  and  adds  relaxed 
Inspection  and  replacement  require- 
ments on  additional  airplane  models. 
The  new  AD  is  needed  because  service 
experience  indicates  these  airplanes 
are  aiso  susceptible  to  hub  failures 
and  blade  loss  to  which  the  exisiting 
AD  is  directed.  The  additional  airplane 
models  use  the  same  design  propellers. 
Periodic  inspection  of  the  propeller 
hubs  is  required  until  replaced  by  oil- 
filled  hubs  containing  a  dyed  oil  crack 
detection  system. 

DATES:  Effective  September  29,  1978. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McCauley  Accessory  Division.  3535 
McCauley  Drive,  P.O.  Box  430,  Vanda- 
lia.  Ohio  45377.  A  copy  of  the  applica- 
ble service  information  is  contained  in 
the  rules  docl^et.  Office  of  the  Region- 
al Counsel.  2300  East  Devon  Avenue, 
Des  Plaines,  m.  60018:  and  at  FAA 
Headquarters,  room  916,  800  Indepen- 
dence Avenue  SW.,  Washington,  D.C. 
20591. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Robert  W.  Alpiser,  Engineering  and 
Manufacturing  Branch,  Flight 
Standards  Division,  AGL-214,  Feder- 
al Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  IlL 
60018,  telephone  312-694-4500,  ex- 
tension 308. 

This  AD  proposes  to  supersede 
amendment  39-3033  (42  PR  46275)  AD 
77-19-01  (as  corrected  by  deleting  the 


RULES  AND  REGULATIONS 

four  words  "but  not  limitied  to"  in 
letter  dated  October  18,  1977.  43  PR 
16700)  which  currently  requires  in- 
spection and  replacement  of  certain 
propellers  installed  on  Cessna  A188, 
A188A,  A188B.  and  Transavia  PL-12 
airplanes. 

After  Issuing  Amendment  39-3033. 
the  Federal  Aviation  Administration 
(FAA)  has  determined,  based  on  serv- 
ice experience  with  other  airplanes 
using  the  same  design  propeller,  that 
the  AD  sould  be  expanded  to  include 
additional  airplane  models.  Based  on 
this,  a  notice  was  issued  in  the  Feder- 
al Register  at  43  PR  23727  which  pro- 
posed to  supersede  the  existing  AD  by 
a  new  AD  that  includes  additional  air- 
plane models  using  McCauley  Propel- 
lers, two-bladed  constant  speed  model 
D2A34C58,  F2A34C58  and  D2A34C98 
series. 

Interested  persons  have  been  af  f  ored 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Only  one 
comment  was  received.  The  propeller 
manufacturer  requested  adding  the 
note  that  appears  at  the  end  of  the  list 
of  affected  propeUer  hubs  to  address 
any  hubs  that  may  be  identified  with  a 
letter  change  not  listed. 

Draftikg  Information 

The  principal  authors  of  this  docu- 
ment are  R.  W.  Alpiser,  Flight  Stand- 
ards Division,  Great  Lakes  Region, 
and  Curt  Wilder,  Office  of  the  Region- 
al Counsel,  Great  Lakes  Region. 

Adoption  or  the  Abienduent 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  superseding  amendment 
39-3033  (42  PR  46275).  AD  77-19-01 
(as  corrected  by  deleting  the  four 
words  "but  not  limited  to"  in  letter 
dated  October  18,  1977,  43  PR  16700) 
by  the  following  new  airworthiness  di- 
rective: 

McCauley  Propellers.  Applies  to  the  fol- 
lowing model  D2A34C58-(),  P2A34CS&- 
().  and  D2A34C9S-()  series  propellers. 
Paragraph  (a)  applies  to  those  propel- 
lers installed  on  Cessna  A188.  A188A, 
A188B,  and  Transavia  PL-12  airplanes 
only.  Paragraph  (b)  applies  to  those  pro- 
pellers installed  on  airplanes  not  cov- 
ered by  paragraph  (a)  Including  but  not 
limited  to  Bellanca  17-30,  17-30A, 
Cessna  185  and  A185  series, '^oe,  P206, 
P206A,  TP206A.  U206A  thru  F.  TD206A 
thru  f;  207,  210,  210A  thru  D,  Intercep- 
tor (Aero  Commander/Meyers)  200 
series,  Navion  A  thru  H,  Procaer  F15/C, 
and  Windecker  AC-7  airplanes. 

D2A34C58 
D2A34C58-A 

D2A34C58-B.  -BM,  or  -BMN 
D2A34CS8-C,  -CM,  or  -CMN 
•  D2A34C58-J,  -JM,  or  -JMN 
D2A34C58-K.  -KM.  or  -KMN 
D2A34C58-L,  -LM.  or  -LMN 
D2A34C58-M  or  -MN 


D2A34C58-N 
F2A34C58-N 
D2A34C98-BM  or  -BMN 
D2A34C98-CM  or  -CMN 
D2A34C98-JM  or  ^JMN 
D2A34Cd8-KM  or -KMN 
D2A34C98-LM  or  -LMN 
D2A34C98-M  or  -US 
D2A34C98-N 

Note.— If  any  hub  is  found  with  letter 
changes  not  listed,  contact  McCauley  serv- 
ice department  for  disposition. 

Complaince  required  as  indicated,  unless 
already  accomplished. 

To  detect  propeller  hub  cracks  and  pre- 
vent possible  failure,  accomplish  the  follow- 
ing: 

(a)  Propellers  installed  on  Cessna  A188, 
A188A,  A188B,  and  Transavia  PL-12  air- 
planes only. 

(1)  All  propellers  models  and  series  listed 
above. 

(i)  Propeller  hubs  with  less  than  500  total 
hours  time  in  service,  inspect  in  accordance 
with  paragraph  (cKl)  within  525  hours  total 
time  and  reinspect  in  accordance  with  para- 
graph (c)(1)  every  100  hours  time  in  service 
from  last  inspection. 

(ii)  Propeller  hubs  with  500  or  more  but 
less  than  1,200  total  hours  time  in  service, 
inspect  in  accordance  with  paragraph  (cKl) 
within  the  next  25  hours  time  in  service 
after  the  effective  date  of  this  AD,  and  rein- 
spect in  accordance  with  paragraph  (cKl) 
every  100  hours  time  in  service  from  last  in- 
sDGC^ion 

(2)  Model  D2A34C58  and  D2A34C58-A 
only.  Propeller  hubs  with  1,200  or  more 
total  hours  in  service,*  or  whose  total  time  in 
service  is  unknown,  remove  from  ser/ice  and 
replace  in  accordance  with  paragraph  (c)(3) 
within  the  next  25  hours  in  service  after  the 
effective  date  of  this  AO. 

(3)  All  propeller  models  and  series  listed 
above  except  D2A34C58  and  D2A34C58-A 
Propeller  hubs  with  1.200  or  more  total 
hours  time  in  service,  or  whose  total  time  in 
service  is  unknown,  inspect  in  accordance 
with  paragraph  (cK2)  within  the  next  25 
hours  time  in  service  after  the  effective  date 
of  this  AO,  unless  already  accomplished 
within  the  last  300  hours  time  in  service, 
and  reinspect  in  accordance  with  paragraph 
(cK2)  every  300  hours  time  in  service  from 
the  last  inspection. 

(4)  Exemption.  The  foregoing  inspections 
may  be  discontinued  after  replacement  of 
Model  D2A34C58-(  ).  P2A34C58-(  ),  or 
D2A34C98-(  )  series  propeller  hubs  with 
McCauley  oil-filled  hubs  as  in  paragraph 
(c). 

(b)  PropeUers  installed  on  but  not  limited 
to  Bellanca  17-30.  17-30A.  Cessna  185  and 
A185  series.  206,  P206.  P206A,  TP206A. 
n206A  thru  P,  TD20«A  through  P,  207,  210. 
210A  thru  D.  Interceotor  (Aero  Command- 
er/Meyers) 200  series,  Navion  A  thru  H. 
Procaer  P15/C,  and  Windecker  AC-7  air- 
planes. 

(1)  Models  D2A34C58  and  D2A34C5&-A 
(nonshot  peened  hubs). 

(i)  Propeller  hubs  with  less  than  500  total 
hours  time  in  service,  inspect  in  accordance 
with  paragraph  (c)(1)  within  525  hours  total 
time  and  reinspect  in  accordance  with  para- 
graph (cKi)  every  100  hours  from  last  in- 
spection. 

(ii)  Propeller  hubs  with  500  or  more  but 
less  than  1,200  total  hours  time  in  service, 
inspect  in  accordance  with  paragraph  (c)(1) 
within  the  next  25  hours  time  in  service 
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after  the  effective  date  ofn,his  AD,  and  rein- 
spect in  accordance  with  paragraph  (c)(1) 
every  100  hours  from  last  inspection. 

(ill)  Propeller  hubs  with  1,200  or  more 
total  hours  in  service,  or  when  total  hours 
In  service  is  unknown,  remove  from  service 
and  replace  in  accordance  with  paragraph 
(cK3)  within  the  next  25  hours  time  in  serv- 
ice after  the  effective  date  of  this  AD. 

(2)  Models  D2A34C68-B,  -C.  -J.  -K.  -L 
(nonshot  peened  hubs). 

(i)  Propeller  hubs  with  less  than  500  total 
hours  time  in  service,  inspect  in  accordance 
with  paragraph  (c)(1)  within  525  hours  total 
time  and  reinspect  in  accordance  with  para- 
graph (cKl)  every  100  hours  from  last  in- 
spection. 

(ii)  Propeller  hubs  with  500  or  more  but 
less  than  1.200  total  hours  time  in  service, 
inspect  in  accordance  with  paragraph  (cKl) 
within  the  next  25  hours  time  in  service 
after  the  effective  date  of  this  AD,  and  rein- 
spect in  accordance  with  paragraph  (cXl) 
every  100  hours  from  last  inspection. 

(ill)  Propeller  hubs  with  1,200  or  more 
total  hours  in  service,  or  when  total  hours 
in  service  is  unknown,  inspect  in  accordance 
with  paragraph  (cK2)  within  the'  next  50 
hours  time  in  service  after  the  effective  date 
of  this  AD.,  unless  already  accomplished 
within  the  last  300  hours  time  in  service, 
and  reinspect  in  accordance  with  paragraph 
(cK2)  every  300  hours  time  in  service  from 
the  last  inspection. 

(3)  Models  D2A34C58-BM,  -BMN.  -CM.  - 
CMN,  -JM  -JMN,  -KM  -KMN.  -LM,  - 
LMN.  -M.  -MN  and  -N  (shot  peened  hubs). 
(1)  Propeller  hubs  with  1,200  or  more  totel 
hours  in  service  but  less  than  2,301  hours 
time  in  service,  Inspect  in  accordance  with 
paragraph  (cK2)  within  the  next  100  hours 
time  in  service  after  the  effective  date  of 
this  AD  unless  previously  accomplished 
within  the  last  1,200  hours. 

(ii)  Propellers  with  2,400  or  more  total 
hours  time  in  service  or  whose  total  time  in 
service  is  unknown,  inspect  in  accordance 
with  paragraph  (c)(2)  within  the  next  50 
hoiuiB  time  in  service  after  the  effective  date 
of  this  AD,  unless  previously  accomplished 
within  the  last  300  hours  time  in  service, 
and  reinspect  in  accordance  with  paragraph 
(cX2)  every  300  hours  time  in  service  from 
the  last  inspection. 

(4)  Exemption.  The  foregoing  inspections 
may  be  discontinued  after  replacement  of 
Model  D2A34C58-(  ).  F234C58-(  ).  or 
D2A34C98-(  )  series  propeller  hubs  with 
McCauley  oil-filled  hubs  as  in  paragraph  (c). 
(c)  Required  action:  (1)  Remove  spinner,  if 
installed,  and  inspect  all  external  surfaces 
of  the  propeller  hub  for  cracks  by  dye  pene- 
trant method.  The  propeller  need  not  be 
disassembled  or*  removed  from  the  airplane 
for  this  inspection,  which  can  Ije  performed 
by  a  Federal  Aviation  Administration  certi- 
ficated A  <fc  P  mechanic.  Replace  before  fur- 
ther flight  any  cracked  hub  with  a  new  or 
serviceable  hub  which  complies  with  the  re- 
quirements of  this  AD  as  described  in  para- 
graph (c)(3). 

(2)  Remove  propeller  from  airplane  and 
disassemble  sufficiently  to  Inspect  all  inter- 
nal and  external  surfaces  of  hub  for  cracks 
by  dye  penetrant  inspection  in  accordance 
with  McCauley  service  letter  1974-3  dated 
March  29.  1974.  This  inspection  must  be 
performed  by  a  Federal  Aviation  Adminis- 
tration approved  propeller  repair  station. 
Replace  before  further  flight  any  cracked 
hub  with  a  new  or  serviceable  hub  which 
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complies  with  the  requirements  of  this  AD 
as  described  In  paragraph  (c)(3). 

(3)  Remove  propeller  from  airplane,  disas- 
semble, inspect  components  and  replace  hub 
with  a  model  D2A34C68-BMNO,  -CMNO.  - 
JMNO,    -KMNO,     -LMNO,    -NO,    -O    or 
D2A34C98-BMNO,     -CMNO.     -JMNO,     - 
LMNO,   -MNO.   -NO,    -O,   oO-filled   series 
hub,    as    applicable,    in    accordance    with 
McCauley  service  bulletins  No.   122  dated 
February  15,  1977.  No.  130  dated  January 
20,  1978  and  service  manual  No.  720415.  or 
later  Federal  Aviation  Administration  ap- 
proved revisions.  Modification  to  the  oU- 
filled  hub  during  major  disassembly  or  over- 
haul must  be  accomplished  by  a  Federal 
Aviation  approved  propeller  repair  station. 
Alternatively,  a  nonoil-fllled  hub  which  has 
been  shot  peened  and  reworked  in  accord- 
ance with  McCauley  service  bulletin  No.  88, 
dated  November  6.  1970  and  service  manual 
720415  or  later  Federal  Aviation  Adminis- 
tration approved  revisions  may  be  used.  The 
nonoil-fiUed  hub  models,  when  used,  must 
comply  with  the  repetitive  inspection  re- 
quirements of  paragraphs  (c)(1)  and  (c)(2), 
as      applicable.      The      replaced      model 
D2A34C58   and  D2A34C58-A  hubs   having 
1,200  or  more  total  hours  time  in  service 
must  be  identilied  with  a  "Reject  Tag"  since 
their  continued  use  In  certificated  aircraft  is 
not  permissible. 

The  manufacturer's  specifications 
and  procedures  identified  and  de- 
scribed in  this  directive  are  incorporat- 
ed herein  and  made  part  hereof  pursu- 
ant to  5  U.S.C.  522(a)(1).  All  persons 
affected  by  the  directive  who  have  not 
already  received  these  documents 
from  the  manufactiirers.  may  obtain 
copies  upon  request  to  McCauley  Ac- 
cessory Division.  3535  McCauley  Drive. 
P.O.  Box  430.  Vandalia.  Ohio  45377. 
These  documents  may  also  be  exam- 
ined at  the  Great  Lakes  Regional 
Office,  2300  East  Devon  Avenue,  Des 
Plaines.  111.  60018.  and  at  FAA  Head- 
quarters. 800  Independence  Avenue 
SW..  Washington.  D.C.  20591.  A  his- 
torical file  on  this  airworthiness  direc- 
tive which  includes  incorporated  mate- 
rial is  maintained  by  the  FAA  at  its 
headquarters  in  Washington.  D.C.  and 
at  the  Great  Lakes  region. 

This  supersedes  amendment  39-3033 
(42  PR  46275)  AD  77-19-01.  Inspec- 
tions previously  conducted  per  AD  77- 
19-01  are  applicable  to  satisfying  the 
requirements  of  paragraph  (a)  above. 

This  amendment  becomes  effective 
September  29.  1978. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
I'ransporUtion  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  in- 
volves a  proposed  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  March  8. 1978). 
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Issued  In  Des  Plaines.  HL.  on  Sep- 
tember 12, 1978. 

Wm .  S.  Dalton, 

Acting  Director. 
Great  Lakes  Region. 

Note.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
June  19. 1967. 

[FR  Doc  78-26526  FUed  9-20-78;  8:45  am] 
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[Docket  No.  78-OL-5;  Amdt.  39-32901 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hartzsli  Turi>eprop«ll«rt 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  publishes  In 
the  Federal  Register  and  makes  ef- 
fective as  to  all  persons  an  amendment 
adopting  a  new  airworthiness  directive 
(AD)  which  was  previously  made  effec- 
tive as  to  known  operators  of  certain 
HartzeU  model  HC-B3TN-2.  HC- 
B3TN-3.  HC-B3TN-5.  HC-B4-TN-3, 
HC-B4TN-5.  and  HC-B5MP-3  turbo- 
propellers  by  individual  airmail  letters 
dated  August  18  and  24,  1978.  This  AD 
is  necessary  to  prevent  propeller 
attach  bolt  failures,  which  could  result 
in  separation  of  the  propeller  from  the 
engine,  and  requires  inspection  and/or 
replacement  of  the  attach  bolts. 

DATE:  Effective  September  21,  1978. 
except  with  respect  to  certain  persons 
specified  in  the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Hart- 
zeU Propeller  Co..  350  Washington 
Avenue,  Piqua,  Ohio  45356.  Copies  of 
the  service  bulletin  incorporated  in 
this  AD  are  contained  in  the  Rules 
Docket.  Office  of  the  Regional  Coun- 
sel. 2300  East  Devon  Avenue.  Des 
Plaines,  111.  60018.  and  at  FAA  Head- 
quarters. Room  916,  800  Independence 
Avenue  SW..  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

G.  L.  Killion.  Engineering  and  Man- 
ufacturing Branch,  Flight  Standards 
Division.  AGL-214.  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines.  lU.  60018,  tele- 
phone 312-694-4500.  extension  308. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  delegated 
by  the  Administrator,  an  AD  was 
adopted  on  August  18,  1978.  and  made 
effective  immediately  by  airmail  letter 
as  to  all  known  operators  of  Hartzell 
turbopropellers  because  of  reports  of 
propeller  attach  bolt  failures.  As  a 
result  of  such  failures,  a  propeller  sep- 
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arated  from  an  aircraft.  Investigations 
disclosed  that  the  failures  are  due  to 
improper  torquing  techniques  or  de- 
fective bolts.  Propellers  shall  be 
torque  checked  and/or  defective  bolts 
shall  be  replaced  as  necessary. 

An  AD  amending  the  AD  adopted  on 
August  18.  1978,  was  adopted  on 
August  24.  1978,  and  issued  by  individ- 
ual airmail  letters  dated  August  24. 
1978.  The  amended  AD  extended  the 
period  of  initial  compliance. 

Since  it  was  foimd  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  im- 
practicable and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  immediately 
as  to  all  known  operators  of  Hartzell 
turbopropeUer  units.  These  conditions 
still  exist  and  the  AD  is  hereby  pub- 
lished in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  part  39  of  the 
Federal  Aviation  regulations  to  make 
it  effective  as  to  all  persons. 

ADOPTIOIf  OP  the  AMEHDMEirr 

Accordingly,  pursuant  to  the  authw- 
ity  delegated  to  me  by  the  Administra- 
tor, §39.13  of  part  39  of  the  Federal 
Aviation  regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  air- 
worthiness directive: 

Haktzell  Pkopellers.  Applies  to  all  the 
HartzeU  model  HC-B3TN-2.  HC-B3TN- 
3,  HC-B3TN-5,.  HC-B4TN-3,  HC-B4TN- 
5,  and  HC-B5MP-3  series  turbopro- 
peDers. 

Tbe  HC-B3TN-2  and  HC-BSMP-3  series 
propellers  are  installed  on  United  Aircraft 
of  Canada  Model  PT-6A()  series  engines. 
The  HC-B()TN-3  series  propellers  are  in- 
stalled on  the  Lycoming  Model  LTP  101- 
600<)  series  engir>es,  and  United  Aircraft  of 
Canada  Model  PT-6A()  series  engines.  The 
HC-B()TN-B  series  propellers  are  installed 
on  the  AiResearch  TPE-331( )  series  engines. 

Compliance  required  as  indicated,  unless 
already  accomplished.  To  detect  cracked 
propeller  attach  bolts,  or  improperly  se- 
cured propellers  accomplish  the  following: 

(A)  Category  I.  Prior  to  further  flight,  all 
new  propeller  installations  and  serviceable 
propellers  which  are  being  reinstalled,  must 
be  installed  in  accordance  with  paragraph 
<C). 

(B)  Category  11.  Within  the  next  25  hours 
time  in  service  after  the  effective  date  of 
this  airworthiness  directive,  all  propellers 
placed  in  service  since  February  1,  1978,  and 
that  have  accrued  1  or  more  hours  time  in 
service  must  comply  with  the  attach  bolts 
torquing  inspection  and  installation  require- 
ments of  paragr^h  (D). 

RiQunizD  Acnoii 

(C)  Category  I.  (1)  Torque  all  eight  <8) 
propeUer  attach  bolts,  P/N  A2047,  with 
washers  P/N  A2048-2,  instaUed  to  100-125 
ft.  lbs.  with  dry  threads,  utilizing  a  torque 
wrench  with  an  appropriate  adapter. 

(2)  Within  a  period  of  24-72  calendar 
hours,  recheck  torque  on  all,  eight  (8)  pro- 
peller attach  bolts.  If  torque  >is  found  to  be 
within  10O-12S  ft.  lbs.,  no  additional  torque 
checks  are  required. 
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(3)  Any  bolt(s)  that  has  not  maintained  a 
tninimiiTn  torque  of  90  ft.  lbs.  must  be  re- 
placed. If  propeller  has  been  operated 
during  the  24-72  hour  period  and  more  than 
one  bolt  has  to  be  replaced,  then  all  eight 
(8)  bolts  are  to  be  replaced  with  new  bolts  as 
Identified  in  paragraph  (P).  Torque  new  re- 
placement bolt(s)  with  new  washer<s)  In- 
stalled to  100-125  ft.  lbs.  with  dry  threads. 
No  additional  torque  checks  are  required. 

(4)  If  all  eight  (8)  new  replacement  propel- 
ler attach  bolts  and  eight  (8)  new  washers 
are  installed,  the  24-72  hour  recheck  need 
not  be  repeated  if  they  are  torqued  as  cited 
above  to  100-125  ft.  lbs.  with  dry  threads. 
Refer  to  paragraph  (P)  for  further  details 
about  the  new  replacement  bolts. 

(5)  Safety  wire  bolts  and  place  a  torque 
slip  mark  (i.e.,  paint  stripe)  between  the 
bolts  and  engine  flange. 

(D)  Category  XL  (1)  Check  the  torque, 
with  a  torque  wrench  and  an  appropriate 
adapter,  of  all  eight  (8)  propeller  attach 
bolts  (with  washers  Installed).  Torque 
should  be  100-125  ft.  lbs.  with  dry  threads. 
(Caution:  Do  not  exceed  125  ft.  lbs.  during 
this  recheck.) 

(2)  If  the  torque  of  any  one  of  the  eight 
(8)  propeller  attach  bolts  is  found  to  be  less 
than  90  ft.  lbs.,  remove  that  bolt  and 
washer.  Replace  with  a  new  replacement 
bolt.  P/N  A2047,  and  new  washer,  P/N 
A2048-2.  Torque  bolt  to  100-125  lbs.  with 
dry  threads.  No  additional  torque  checks 
are  required. 

(3)  If  the  torque  of  more  than  one  of  the 
eight  (8)  propeller  attach  bolts  is  found  to 
be  less  than  90  ft.  lbs.,  remove  all  eight  (8) 
bolts  and  washers.  Replace  with  new  re- 
placement bolts.  P/N  A2047  and  new  wash- 
ers. P/N  A2048-2.  Torque  bolts  to  100-125 
ft  lbs.  with  dry  threads.  No  additional 
torque  checks  are  required. 

(4)  Safety  wire  bolts  and  place  a  torque 
slip  mark  (I.e.  paint  stripe)  between  the  bolt 
head  and  engine  flange. 

(EKl)  Compliance  with  this  airworthiness 
directive  shall  be  noted  in  the  aircraft's  rec- 
ords. 

(EK2)  Discarded  bolts  should  be  consid- 
ered and  identified  as  "unairworthy"  and 
processed  to  preclude  their  further  use  in 
certificated  aircraft. 

(F)  New  (replacement)  propeller  attach 
bolts,  P/N  A2047.  are  only  acceptably  iden- 
tified by  one  or  more  marks  (etched  or 
stamped)  on  the  threaded  end  face  of  the 
bolt  (viz.  the  face  opposite  the  head  sur- 
face). The  new  washers,  P/N  A2048-2,  can 
also  be  Identified  by  the  roUed  edges  on 
both  the  inside  and  outside  diameter  on  one 
surface. 

(G)  The  responsible  propeller  repair  sta- 
tion, or  A  &  P  mechanic  will  notify  the  Fed- 
eral Aviation  Administration,  Chief.  Engi- 
neering and  Manufacturing  Branch.  AGL- 
210,  in  writing  of  any  low  torqued  or  failed 
bolts.  Also,  the  hub  serial  number(s)  of  the 
affected  propeller(s)  must  be  reported. 

(HartzeU  Service  Bulletin  No.  123.  dated 
August  14.  1978.  also  pertains  to  this  sub- 
ject) 

This  amendment  becomes  effective 
September  21,  1978.  as  to  all  persons 
except  those  persons  to  whom  it  was 
noade  immediately  effective  by  the  air- 
mail letter  dated  August  24.  1978, 
which  contained  this  amendment. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421. 


and  1423);  sec.  6(c).  Department  of  Trans- 
portaUon  Act  (49  UJS.C.  1655(c)):  and  14 
CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  in- 
volves a  proposed  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582:  March  8, 1978). 

Issued  in  Des  Plaines.  111.  on  SeDtem- 
ber  12. 1978. 

Wm.  S.  Dalton. 
Acting  Director, 
^  Great  Lakes  Region. 

Note.— The  incorDoration  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
June  19, 1967. 

[FR  Doc.  78-36527  Filed  9-20-78: 8:45  am] 


[4910-13] 

[Docket  No.  78-SO-41,  Amdt  39-3300] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

6ulfttr«oni  American  Corp.  Model  G- 
159 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends 
an  existing  airworthiness  directive 
(AD)  applicable  to  Gulfstream  Ameri- 
can Corp.  (GAC)  (formerly  Grumman 
American  Aviation  Corp.)  model  G- 
159  aircraft  by  requiring  either  the  es- 
tablishment of  replacement  life  limits 
or  the  performance  of  additional  in- 
spections to  the  Gulfstream  engine 
mount  assemblies.  This  amendment  is 
needed  to  prevent  possible  failure  of 
the  Gulfstream  engine  mount  due  to 
corrosion  and/or  fatigue  damage  in 
conjunction  with  water  methanoL 
(wet)  takeoff  power  overtorqueing. 

DATE:  Effective  November  1,  1978. 
Compliance  schedule— as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  custom- 
er bulletins  and  quality  control  test 
procedure  may  be  obtained  from  Gulf- 
stream American  Corp..  P.O.  Box  2206, 
Savannah,  Ga.  31402.  A  copy  of  each 
of  these  documents  is  contained  in 
Room  275,  Engineering  and  Manufac- 
turing Branch,  ASO-210,  Southern 
Region,  Federal  Aviation  Administra- 
tion. 3400  Whipple  Avenue.  East 
Point,  Ga. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Curtis  Jackson,  Aerospace  Engineer 
Engineering  and  Manufacturing 
Branch.  ASO-210.  Southern  Region, 
Federal     Aviation     Administration, 
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P.O.  Box  20636.  Atlanta,  Ga.  30320, 
telephone  404-763-7407. 

SUPPLEMENTARY  INFORMATION: 
This  Airworthiness  Directive  amends 
Amendment  39-1773  (14  CFR  39.13). 
AD  74-03-01,  which  currently  requires 
inspection  of  the  forward  and  aft 
engine  mounts  (Vickers  and  Gulf- 
stream) and  repla<«ment  of  corr(xied 
tubes  on  G-159  aircraft.  After  issuing 
amendment  39-1773.  the  FAA  has  de- 
termined that  those  inspection  re- 
quirements alone  are  inadequate. 
Based  on  this,  a  notice  was  issued  in 
the  Federal  Register  on  June  15,  1978 
(43  FR  25833)  which  proposed  to 
amend  the  existing  AD  by  requirtng 
the  establishment  of  either  a  replace- 
ment life  limit  or  the  perfonnance  of 
additional  inspections  for  the  Gulf- 
stream engine  mount. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
mfticing  of  the  amendment.  Comments 
from  three  operators  were  received. 
One  commentor  stated  that  the  in- 
spections per  Customer  Bulletin  241 A 
plus  borescope  inspection  of  two  se- 
lected  tubes   would   be   adequate   if 
guidelines  were  established  for  corro- 
sion limits.  The  FAA  disagrees.  Inspec- 
tions  per   both   Customer   Bulletins, 
241A  and  289,  are  required  for  the 
Gulfstreton   moimt.   If  the   operator 
elects  to  replace  the  engine  mount  at 
the  required  life  limit,  the  inspections 
of  Customer  Bulletin  241A  are  still  re- 
quired on  both  the  Vickers  and  Gulf- 
stream  mount.    The   FAA   does   not 
agree  that  the  lower  ends  of  only  two 
tubes  are  the  critical  areas  for  inspec- 
tion. Corrosion  has  been  found  in  nu- 
merous   other   areas.    There    is    not 
enough  information  available  to  estab- 
lish corrosion  allowables.  The  same 
commentor  indicated  that  a  revised  in- 
spection procedure  was  required.  The 
AD  revision  does  allow  for  approval  by 
the   FAA  of   equivalent   inspections. 
One  commentor  stated  that  the  AD  re- 
vision would  require  replacement  of 
Gulfstream  mounts  regardless  of  their 
condition.  The  AD  revision  allows  for 
inspection  and  the  establishment  of  an 
extended  life  limit.  Two  commentors 
stated  that  a  longer  life  limit  was 
needed  and  that  not  enough  qualified 
inspection  stations  or  maintenance  fa- 
cilities were  available  to  perform  the 
inspection  and/or  replacements.  The 
FAA  disagrees.  The  life  limit  was  es- 
tablished based  on  the  two  failures 
and  evaluation  of  corroded  tubes  re- 
moved after  inspection.  Detailed  in- 
spection procedures  and  the  reference 
standard  (for  equipment  set-up)  are 
available  and.  additionally,  an  equiva- 
lent inspection  procedure  can  be  ap- 
proved by  the  FAA.  The  FAA  feels 
that  there  Is  an  adequate  number  of 
qualified  inspection  stations  and  main- 
tenance facilities  since  there  are  only 
approximately     30     G-159     aircraft 


which  have  more  than  7500  landings 
and  do  not  have  new  mounts  installed. 
One  commentor  stated  that  the  effec- 
tive date  of  the  AD  should  be  delayed 
due  to  imavailability  of  parts.  The 
FAA  agrees.  A  shortage  of  replace- 
ment parts  does  currently  exist  and, 
therefore,  the  effective  date  of  the  AD 
revision  has  been  established  as  No- 
vember 1,  1978.  One  commentor  stated 
that  the  30  day  or  25  flight  hour  limit 
for  aircraft  which  have  7500  landings 
or  more  is  unreasonable  due  to  the 
long  downtime.  The  FAA  disagrees,  in 
that  the  extended  effective  date  of  the 
AD  revision  should  enable  operators  to 
effectively  schedule  the  maintenance. 
The  ultrasonic  and  visual  inspections 
require  approximately  28  manhours 
per  aircraft.  Therefore,  the  proposed 
rule  is  adopted  with  minor  editorial 
changes.  The  required  equipment  and 
manhour  estimate  for  the  ultrasonic 
and  visual  inspections  has  been  re- 
moved since  this  information  is  con- 
tained in  the  quality  control  test  pro- 
cedure. 

Adoption  of  the  Amendicent 

A<X!ordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  part  39  of  the  Federal 
Aviation  Regvilations  (14  CFR  39.13)  is 
amended  by  amending  amendment  39- 
1773.  AD  74-03-01,  as  foUows: 

(1)  Revise  the  lead-in  of  the  second  para- 
graph of  AD  74-03-01  to  read  as  follows: 

To  detect  and  prevent  corrosion  or  failure 
of  the  forward  and  aft  engine  mount  assem- 
blies. Vickers  Drawing  No.  81037,  sheet  29, 
and  Grununan  (Gulfstream  American) 
Drawing  Nos.  159W10432-1  (L/H)  and 
159W10432-3  (R/H),  respectively,  accom- 
plish the  following  unless  already  accom- 
plished: (2)  Add  new  paragraphs  (e),  (f ).  and 
(g)  to  read  as  follows: 

(e)  To  prevent  failure  of  the  Gulfstream 
engine  mount,  accomplish  either  paragraph 
(f)  or  (g)  prior  to  the  accumulation  of  7,500 
landings,  or  within  the  next  25  landings, 
whichever  occurs  later,  and  thereafter  at  in- 
tervals not  to  exceed  7,500  landings  from 
the  time  the  mount  Is  replaced.  However, 
initial  compliance  is  required  regardless  of 
the  number  of  landings: 

(1)  For  airplanes  that  have  accumulated 
7,500  landings  prior  to  the  effective  date  of 
this  AD,  within  the  next  30  days  after  the 
effective  date  of  this  AD;  and 

(2)  For  airplanes  with  less  than  7,500  land- 
ings on  the  effective  date  of  this  AD,  within 
the  next  30  days  after  the  accumulation  of 
7,500  landings. 

(f)  Perform  the  ultrasonic  and  visual  in- 
spections in  accordance  with  GAAC  (Cus- 
tomer Bulletin  No.  289.  Amendment  1, 
dated  May  26.  1977,  or  ultrasonic  inspection 
in  accordance  with  GAC  quality  control  test 
procedure  No.  55-P-l,  revision  3,  dated 
August  29,  1978,  and  visual  inspection  in  ac- 
cordance with  Chistomer  Bulletin  No.  289, 
Amendment  1,  dated  May  26.  1977,  or  later 
revisions,  approved  by  the  Chief,  Engineer- 
ing and  Manufacturing  Branch,  Federal  Avi- 
ation Administration,  Southern  Region,  or 
in  an  equivalent  manner  approved  by  the 
Chief.     Engineering     and     Manufacturing 


Branch,  Federal  Aviation  Administration. 
Southern  Region.  If  the  inspections  Indicate 
negligible  or  no  Internal  corrosion,  a  sliding 
scale  life  limit  based  solely  on  water  metha- 
nol usage  can  be  established,  based  on 
GAAC  C^tomer  Bulletin  No.  289.  Amend- 
ment 1,  dated  May  26,  1977.  Throughout 
this  extended  life  limit,  the  inspections 
must  be  repeated  at  intervals  not  to  exceed 
500  landings.  If  any  inspection  indicates  the 
presence  of  unacceptable  internal  corrosion, 
replace  the  engine  mount  within  the  next 
25  landings  or  30  days,  whichever  occurs 
first.  In  accordance  with  paragraph  (g)  of 
this  AD.  If  no  corrosion  is  found  during  any 
of  the  Inspections  required  by  this  para- 
graph, replace  the  engine  mount  in  accord- 
ance with  paragraph  (g)  of  this  AD  by  the 
end  of  the  extended  life  limit  esUblished  in 
this  paragraph. 

(g)  Replace  the  Gulfstream  engine  mount 
in  accordance  with  GAAC  Customer  Bulle- 
tin No.  289  dated  August  6,  1976,  or  later  re- 
vision approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch.  Federal  Avi- 
ation Administration,  Southern  Region,  or 
in  an  equivalent  manner  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  Federal  Aviation  Administration, 
Southern  Region. 

Amendment  39-1773  became  effec- 
tive January  28, 1974. 

This  amendment  becomes  effective 
November  1, 1978. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c).  Department  of 
TransporUtion  Act  (49  U.S.C.  1055(c));  14 
CFR  11.89). 

The  manufacturer's  specifications 
and  procedures  identified  and  de- 
scribed in  this  directive  are  incorporat- 
ed herein  and  made  a  part  hereof  pur- 
suant to  5  U.S.C.  552(a)(1).  All  persons 
affected  by  this  directive  who  have  not 
already  received  these  documents 
from  the  manufacturer  may  obtain 
copies  upon  request  to  Gulfstream 
American  Corp..  P.O.  Box  2206,  Savan- 
nah, Ga.  31402.  These  documents  may 
also  be  examined  in  Room  275.  Engi- 
neering and  Manufacturing  Branch. 
FAA,  Southern  Region.  3400  Whipple 
Avenue,  East  Point,  Ga.  30302  and  at 
FAA  Headquarters,  800  Independence 
Avenue  SW.,  Washington.  D.C.  a  his- 
torical file  on  this  AD,  which  includes 
the  incorporated  material  in  full,  is 
maintained  by  the  FAA  at  its  head- 
quarters in  Washington.  D.C,  and  at 
the  Southern  Regional  Office  in  At- 
lanta. Ga. 

Phillip  M.  Swatek. 
Director.  Southern  Region. 

Issued  in  East  Point.  <3a.,  on  Sep- 
tember 8,  1978. 

Note.— The  Incorporation  by  reference 
provisions  In  this  document  was  approved 
by  the  Director  of  the  FsDiSAt  Rboistkr  on 
June  19, 1967. 

(FR  Doc  78-26531  FUed  9-20-78;  8:45  am] 
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[Airspace  Docket  No.  78-CE-25] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Alt«rotion  of  Control  Zono  and 
Transition  Aroo — Allianco,  Nobr. 


AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT.  , 

ACTION:  Final  rule.  ' 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  alter  the  presently  exist- 
ing Alliance.  Nebr.,  control  zone  and 
700-foot  transition  area.  The  FAA  has 
replaced  an  obsolete  VOR.  navigation- 
al aid,  with  a  new  VOR  located  adja- 
cent to  the  previous  facility  site  which 
will  require  a  slight  alteration  of  the 
700-foot  transition  area  and  control 
zone  to  provide  adequate  controlled 
airspace. 

EFFECTIVE  DATE  October  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  W.  Tucker,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ACE- 
538,  FAA.  Central  Region,  601  East 
12th  Street,  Kansas  City.  Mo.  64106, 
telephone  816-374-3408. 


SUPPLEMENTARY  INFORBIATION: 
The  purpose  of  these  amendments  to 
subparts  F  and  G  of  part  71  of  the 
Federal  Aviation  regulations  (14  CFR 
Part  71)  is  to  alter  the  control  zone 
and  700-foot  transition  area  at  Alli- 
ance. Nebr.  The  FAA  has  replaced  an 
obsolete  VOR.  The  new  VOR  will  be 
located  adjacent  to  the  previous  facili- 
ty site.  The  relocation  of  the  new  fa- 
cility has  required  the  FAA  to  rede- 
sign the  instrument  ^proach  proce- 
diires  serving  the  Alliance,  Nebr.,  Mu- 
nicipal Airport.  Accordingly,  action  is 
taken  herein  to  make  slight  alter- 
ations to  the  control  zone  and  transi- 
tion area  descriptions  at  Alliance, 
Nebr.,  to  provide  adequate  controlled 
airspace  for  aircraft  utilizing  the  rede- 
signed instrument  approach  proce- 
dures. Since  this  change  is  primarily 
clarifying  in  nature,  notice  and  public 
procedure  hereon  under  5  U.S.C. 
553(b)  is  impracticable  and  contrary  to 
the  public  interest  and  good  cause 
exists  for  making  this  amendment  ef- 
fective in  less  than  30  days  after  its 
publication. 

Accordingly,  subpart  F.  $71,171  of 
the  Federal  Aviation  regulations  (14 
CFR  71.171)  as  republished  on  Jan\i- 
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ary  3.  1978  (43  FR  355).  is  amended, 
effective  0901  G.m.t..  October  16, 1978. 
by  altering  the  following  control  zone: 

AlXIAMCK.  NDR. 

Within  a  5  mile  radius  of  Alliance  Mimld- 
pal  Airport  (latitude  42*03'11.3"  N.,  longi- 
tude 102*48'25.3"  W.);  within  3  mQes  each 
side  of  the  Alliance  VOR  302'  radial,  ex- 
tending from  the  6  mile  radius  zone  to  6^ 
miles  northeast  of  the  VOR;  and  within  3 
miles  each  side  of  the  Alliance  VOR  145' 
radial,  extending  from  the  5  mOe  radius 
zone  to  10  miles  southeast  of  the  VOR.  This 
control  zone  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
notice  to  airmen.  The  effective  date  and 
time  will  therefter  be  continuously  pub- 
lished in  the  Airman's  Information  Manual. 

Additional,  subpart  G,  $71,181,  of 
the  Federal  Aviation  regulations  (14 
CFR  71.181)  as  republished  on  Janu- 
ary 3.  1978,  is  amended,  effective  0901 
Gjn.t.,  October  16.  1978.  by  altering 
the  following  transition  area: 

Alliahcs.  Nbbr. 

That  airspace  extending  upward  tmrn  700 
feet  above  the  surface  within  a  10  mile 
radius  of  Alliance  Municipal  Airport  (lati- 
tude 42'03'11.3"  N..  longitude  102'48'25.3" 
W.);  within  3  mUes  each  side  of  the  Alliance 
VOR  145'  radial,  extending  from  the  10  mile 
radius  are  to  12  mUes  southeast  of  the  VOR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  S 11-61  of  the  Federal  Aviation  reg- 
ulations (14  CFR  11.61). 

NoTK.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  dociunent  in- 
volves a  proposed  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582:  Mar.  8. 1978). 

Issued  tn  Kansas  City,  Mo.,  on  Sep- 
tember 11, 1978. 

C.  R.  Melugin.  Jr., 
Director.  Central  Region. 

[FR  Doc  78-26530  Filed  9-20-78: 8:45  am] 


[1505-01] 

LAirspace  Docket  No.  78-WE-16] 
PART  73— SPEGAL  USE  AIRSPACE 

Ahoration  of  Rottricted  Aroo 

Correction 

In  FR  Doc.  78-25440  appearing  at 
page  40215  in  the  issue  for  Monday, 
September  11,  1978,  in  the  second 
coliunn.  the  second  designation  la- 
beled "R-2507B  Chocolate  Motmtains, 
Calif.",  in  the  sixth  line,  "115*56'40" 
W.:"    should    have    read    "114*56'40" 

W.ff 
•t     * 


[4910-13] 

[Docket  No.  18304  Amdt.  No.  1120] 

SUBCHAPTEt  F— AIR  TRAFFIC  AND  GENOAL 
OPERAnNO  RULES 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Mitcollonoovt  AmoiMlmonts 

AGENCY:  Federal  Aviation  Aclminis- 
tration  (FAA),  DOT.  _. 

ACrriON:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
standard  instrument  approach  pr(M»- 
dures  (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National  Air- 
space System,  such  as  the  (X)mmission- 
ing  of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
tmder  instnmient  flight  rules  at  the 
affected  airports. 

DATES:  An  effective  date  for  each 
SIAP  is  specified  In  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  ExAMmATioif 

1.  FAA  rules  docket.  FAA  Headquar- 
ters Building,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591; 

2.  The  FAA  regional  office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be  ob- 
tained from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Build- 
ing. 800  Independence  Avenue  SW,, 
Washington,  D.C.  20591;  or 

2.  The  FAA  regional  office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  SXTBSCRIPTIOW 

Copies  of  aU  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Docimients.  U.S. 
Government  Printing  Office.  Wash- 
ington. D.C.  20402.  The  aimual  sub- 
scription price  is  $135.00. 

FOR  FURTHER  INFORMATION 
CONTACT. 

William   L.   Bersch.   Flight   Proce- 
dures and  Airspace  Branch  (AFS- 
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730),  Aircraft  Progranis  Division, 
Flight  Standards  Service,  Federal 
Aviation  Administration,  800  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20591;  telephone  202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  part  97  of  the  Fed- 
eral Aviation  regulations  (14  CFR  Part 
97)  prescribes  new.  amended,  suspend- 
ed, or  revoked  standard  instnunent  ap- 
proach procedures  (SIAPs).  The  com- 
plete regtilatory  description  of  each 
SIAP  is  contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
UJS.C.  552(a).  1  CFR  Part  51.  and 
§  97.20  of  the  Federal  Aviation  regula- 
tions (FARs).  The  applicable  FAA 
forms  are  identified  as  FAA  forms 
8260-3.  8260-4.  and  8260-5.  Materials 
incorporated  by  reference  are  availa- 
ble for  examination  or  purchase  as 
stated  alx)ve. 

The  large  niunber  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text 
of  the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by  publish- 
ers of  aeronautical  materials.  Thus, 
the  advantages  of  incorporation  by 
reference  are  realized  and  publication 
of  the  complete  description  of  each 
SIAP  contained  in  FAA  form  docu- 
ment is  unnecessary.  The  provisions  of 
this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the  SIAPs. 
This  amendment  also  identifies  the 
airport,  its  location,  the  procediu-e 
Identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effec- 
tive on  the  date  of  publication  and 
contains  separate  SIAPs  which  have 
compliance  dates  stated  as  effective 
dates  based  on  related  changes  Ln  the 
National  Airspace  System  or  the  appli- 
cation of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre- 
viously Issued  by  the  FAA  in  a  Nation- 
al Flight  Data  Center  (FDC)  Notice  to 
airmen  (NOTAM)  as  an  emergency 
action  of  immediate  flight  safety  relat- 
ing directly  to  published  aeronautical 
charts.  The  circumstances  which  cre- 
ated the  need  for  some  SIAP  amend- 
ments may  require  making  them  effec- 
tive in  less  than  30  days.  For  the  re- 
maining SIAPs.  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  standard  for  ter- 
minal instrument  approach  procedures 
(TERPs).  In  developing  these  SIAPs. 
the  TERPs  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at 
the  affected  idrports.  Because  of  the 
close  and  immediate  relationship  be- 


tween these  SIAPs  and  safety  In  air 
commerce.  I  find  that  notice  and 
public  procedure  before  adopting 
these  SIAPs  is  unnecessary,  impracti- 
cable, or  contrary  to  the  public  inter- 
est and.  where  applicable,  that  good 
cause  exists  for  making  some  SLAP'S 
effective  in  less  than  30  days. 

The  principsd  authors  of  this  docu- 
ment are  Rudolph  L.  Pioretti.  Flight 
Standards  Service,  and  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Ahenduent 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  part  97  of  the 
Federal  Aviation  regulations  (14  CFR 
Part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
standard  instrument  approach  proce- 
dures, effective  on  the  dates  specified, 
as  follows: 

1.  By  amending  §97.23  VOR-VOR/ 
DME  SIAPs  indentlfied  as  follows: 

•  •  •  Effective  November  16.  1978: 

Eureka,  CA— Murray  Field.  VOR-A.  Amdt. 

5. 
Brunswick,     GA— Olynco    Jetport.     VOR/ 

DME-B,  Amdt.  1 
Elkhart.  EN— Elkhart  Municipal.  VOR  Rwy 

27.  Amdt.  7 
Hoimia.  LA— Houma-Terrebonne,  VOR  Rwy 

12.  Original. 
Westminster,  MD— Westminster,  VOR  Rwy 

34,  Original. 
Westminster,  MD— Westminster.  VOR  Rwy 

36,  Amdt.  3,  cancelled. 
Holland,  MI-Tulip  City.  VOR-A,  Amdt.  6. 
Ooldsboro,     NC— Goldsboro-Wayne     Muni, 

VOR-B,  Amdt.  1. 
Ooldsboro,     NC— Goldsboro-Wayne    Muni. 

VOR/DME-A.  Amdt.  2. 
Houston,    TX— WUUam    P.    Hobby.    VOR/ 

DME  1  Rwy  31.  Amdt.  8. 
La   Porte,    TX— La    Porte    Muni.    VOR-A 

Amdt.  8. 

•  •  •  Effective  November  2. 1978: 

Dillingham.  AK— Dillingham,  VOR  Rwy  1, 

Amdt.  6. 
Dillingham.    AK— Dillingham,    VOR/DME 

Rwy  19,  Amdt.  4. 
FayettevUle,  AR-Drake  Field,  VOR/DME- 

B,  Amdt.  2. 
Albany,     GA— Albany-Dougherty     County. 

VOR  Rwy  16  (TAC).  Amdt.  22. 
Sallna,  KS— Salina  Muni,  VOR/DME  OR 

TACAN  Rwy  17.  Amdt.  11. 
Westfleld,    MA-Bames    Municipal.    VOR 

Rwy  20,  Amdt.  17. 
Bowling  Green.  MO— Bowling  Green  Munic- 
ipal, VOR/DME-A.  Original 
Hannibal,     MO-Hannibal     Muni,     VOR/ 

DME-A,  Original. 
Washington,    MO— Washington    Memorial, 

VOR  Rwy  16,  Original. 
Superior,  NE— Superior  Muni.  VOR/DME 

Rwy  18,  OriginaL 
Superior,  NE— Superior  Muni,  VOR/DME 

Rwy  36,  Original. 
Albany.  NY— Albany  County.  VOR  Rwy  1. 

Amdt.  15. 
Albany,  NY— Albany  Coimty,  VOR  Rwy  19. 

Amdt.  16. 
Albany,  NY— Albany  County,  VOR  Rwy  28. 

Amdt.  3 
Albany.   NY— Albany  County,  VOR/DME 

Rwy  1.  Amdt.  7 


Hermiston,       OR— Hermiston      Municipal. 

VOR/DME  A.  Original. 
Smyrna,  TN— Smyrna  Airport,  VOR/DME 

Rwy  32.  Amdt.  6., 
Waco,    TX— Waco-Madison    Cooper,    VOR 

Rwy  14,  Amdt.  18. 
Waco,   TX— Waco-Madison   Cooper,   VOR/ 

DME  Rwy  32.  Amdt.  9. 
Charlotte  Amalle,  St.  Thomas,  VI— Harry  S. 

Truman,  VOR-A.  Amdt.  12. 
Christiansted,     St.     Croix,    VI— Alexander 

Hamilton,  VOR  Rwy  27.  Amdt.  15. 
Richmond,  VA— Richard  Evelyn  Byrd  Intl. 

VOR  Rwy  2,  Amdt.  1. 
Richmond,  VA— Richard  Evelyn  Byrd  Intl, 

VOR  Rwy  15.  Amdt.  20. 
Richmond,  VA— Richard  Evelyn  Byrd  Int'l. 

VOR  Rwy  20,  Amdt.  3. 
Richmond.  VA— Richard  Evelyn  Byrd  IntX 

VOR  Rwy  24,  Amdt.  8. 
Richmond.  VA— Richard  Evelyn  Byrd  Int'l, 

VOR  Rwy  33,  Amdt.  15. 
Madison,     Wl— Dane     County     Regional/ 

Truax  Field,  VOR  Rwy  13.  Amdt.  12. 
Madison,     WI— Dane     County     Regional/ 

Truax  Field,  VOR  Rwy  18.  Amdt.  12. 
Madison.     WI— Dane     County     Regional/ 

Truax  Field.  VOR  Rwy  31,  Amdt.  13. 

•  •  •  Effective  October  19. 1978: 
Toccoa,  GA— Toccoa,  VOR  Rwy  20,  Amdt.  7. 

•  •  •  Effective  October  5. 1978: 

Marion.  IN— Marion  Municipal,  VOR  Rwy  4, 

Amdt.  6. 
Marioa  IN— Marion  Municipal  VOR  Rwy 

15.  Amdt.  3. 
Marion.  IN— Marion  Municipal.  VOR  Rwy 

22,  Amdt.  9. 
Charlotte,  NC— Douglas  Muni.  VOR  Rwy  5. 

Amdt.  7. 

•  •  •  Effective  September  6. 1978: 

Alexandria,  LA— Esler  Regional,  VOR  Rwy 

14.  Amdt.  10. 
Alexandria,  LA— Esler  Regional,  VOR  Rwy 

32,  Amdt.  11. 

2.  By  amending  §97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  •  •  Effective  November  16. 1978: 

Elkhart,  IN-Elkhart  Municipal,  SDF  Rwy 

27,  Amdt.  1. 
Greenville,  NC— Pltt-Greenvllle.  SDP  Rwy 

19,  Amdt.  3. 

•  •  •  Effective  November  2. 1978: 

Dillingham.    AK— DlUlngham.    LOC/DME 

Rwy  19,  Amdt.  1. 
Albany,     GA— Albany-Etougherty     County. 

LOC  (BO  Rwy  22,  Amdt.  3. 
Sallna.   KS— Salina  Muni,   LOC/DME  BC 

Rwy  17,  Original,  cancelled. 
Jefferson  City,  MO— Jefferson  City  Memori- 
al, SDF  Rwy  30,  Amdt.  4,  cancelled. 
Waco,  TX— Waco-Madison  Cooper.  LCX:  BC 

Rwy  01,  Amdt.  7. 
Madison.     Wl— Dane     County     Regional/ 

Truax  Field.  I/X:  BC  Rwy  18.  Amdt.  7, 

cancelled. 

•  •  •  Effective  September  6. 1978:  - 

Alexandria,  LA— Esler  Regional.  LOC  BC 
Rwy  8,  Amdt.  5. 

3.  By  amending  §97.27  NDB/AOF 
SIAPs  identified  as  follows: 

•  •  •  Effective  November  16, 1978: 
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Bnmswiek.  OA— Olynco  Jetport.  NDB  Rwy 

7.  Amdt.  3. 
Elkhart.  IN— Elkhart  Municipal.  NDB  Rwy 

9,  Amdt.  5,  cancelled 
Onenville.  NC-Pitt^reenvUle,  NDB  Rwy 

19.  Amdt.  9. 

Washington.    NC— Warren   Field.    NDB-A. 

Amdt.  1. 
Afton.    OK— Shangri-La.    NDB    Rwy    35. 

Amdt.  1. 
Xak  City,  OK— E3k  aty  Muni.  NDB  Rwy  17. 

Amdt.1. 
Pickens.  SC— Pickens  County.  NDB  Rwy  4. 

Amdt.  2. 

•  •  •  Effective  November  2, 1978: 

Albany,     OA— Albany-Dougherty    County. 

NDB  Rwy  4,  Amdt  7. 
Louisville.  KT-€tandiford  Field.  NDB  Rwy 

1.  Amdt.  2. 

Charleviox.      BO— Charlevoix      Munidiwl, 

NDB  Rwy  8.  Amdt.  3. 
Charleviox.      MI— Charlevoix      Municipal. 

NDB  Rwy  26.  Amdt.  3. 
wmwHi^i,  MO— Hannibal  Muni.  NDB  Rwy 

34.  Amdt  1. 
Isllp.  NY— Long  Island  MacArthur.  NDB 

Rwy  6.  Amdt  14. 
San  Juan.  PR— Puerto  Rico  International. 

NDB  Rwy  7.  Amdt  5. 
San  Juan.  PR— Puoto  Rico  International. 

NDB  Rwy  10.  Amdt  4. 
Chattanooga.  TN— LoveU  Field.  NDB  Rwy 

20,  Amdt  25. 

Kffleen.  TZ— Killeen  Muni.  NDB  Rwy  01. 

OriginaL 
Waco,    TX— Waco-BIadison    Cooper.    NDB 

Rwy  19,  Amdt  13. 
Christlansted.    St    Croix.    VI— Alexander 

Hamtit/m,  NDB  Rwy  9.  Amdt  9. 
Madison.     WI— Dane     County     Regional/ 

Truax  Field.  NDB  Rwy  38,  Amdt  21. 
Watertown.     WI— Watertown     Municipal. 

NDB  Rwy  23.  OriginaL 
Watertown.     WI— Watertown     Municipal. 

NDB  Rwy  23.  Amdt  2,  cancelled. 

•  •  •  Effective  September  6. 1978: 

Alexandria,  LA— Eder  Regional.  NDB  Rwy 
26,  Amdt  4. 

NoTX.— The  PAA  published  an  amendment 
In  Dot^et  No.  18348.  Amdt  Na  1118  to  part 
97  of  the  Federal  AviaUon  Regulations  (VoL 
43  FR  No.  165,  page  37684:  dated  August  24. 
1978)  under  (97.27.  EffecUve  October  5. 
1978.  which  is  hereby  amended  as  follows: 

MorrUton.  AR— Petit  Jean  Park.  NDB  Rwy 

2.  Amdt  1.  Change  effective  date  to  No- 
vember 2, 1978. 

4.  By  amending  §97.29  ILS-ML8 
SIAFs  identified  as  follows: 

•  •  •  Effective  November  18. 1978: 

Gainesville.  FL— Gainesville  Regional.  ILB 

Rwy  28.  Amdt  6. 
Brunswick.  OA— Olynoo  Jetport,  ILS  Rwy  7, 
I.  I 


•  •  •  EffecUve  November  2, 1678: 

Ketchikan.   AK— Ketchikan   International. 

nfi/DME-l  Rwy  11,  Amdt  2. 
Deadhorse,  AK— Deadhorse.  lUS/DME  Rwy 

4.  Amdt  3. 
Albany.    OA— Albany-Dougherty    County. 

ILS  Rwy  4,  Amdt  6. 
LooteviUe,  KY-Standiford  Field.  ILB  Rwy 

1.  Amdt  3. 
New  Bedford.  MA— New  Bedford  Muni.  lUS 

Rwy  6,  Amdt  14. 
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Albany,  NY— Albany  County.  US  Rwy  1, 

Amdt  5. 
Albany,  NY— Albany  County.  ILS  Rwy  19. 

Amdt.  15. 
Isllp.  NY— Long  Island  MacArthur.  ILS  Rwy 

6.  Amdtl7. 
Isllp.  NY— Long  Island  MacArthur.  ILS  Rwy 

24,  Amdt  1. 
Chattanooga.  TN—  Lovell  Held.  U£  Rwy 

20.  Amdt  29. 
Houston.    TX— Houston    Intercontinental, 

as  Rwy  8.  Amdt  8. 
Houston.    TZ— Houston    Intercontinental. 

ILS  Rwy  26,  Amdt.  4. 
Waco,  TX— Waco-Madison  Cooper.  lUS  Rwy 

19.  Amdt.  10. 
Charlotte  Amalle,  St.  Thomas,  VI— Harry  S. 

Truman.  ILS  Rwy  9,  Amdt  2. 
Christlansted  St  Croix— Alexander  Hamil- 
ton, ILS  Rwy  9,  Amdt  2. 
Richmond.  VA-Richard  Evelyn  Byrd  Intl. 

ILS  Rwy  6.  Amdt  20. 
Richmond.  VA-Richard  Evelyn  Byrd  Intl. 

IU3  Rwy  15,  Amdt.  2. 
Richmond.  VA-Richard  Evelyn  Byrd  Intl. 

IU3  Rwy  33,  Amdt.  5. 
Madison.     WI— Dane     County     Regional/ 

Truax  Field.  ELS  Rwy  18,  OriginaL 
Madison,     WI— Dane     County     Regional/ 

Truax  Field,  ILS  Rwy  36,  Amdt  21. 

•  •  •  Effective  September  6, 1978: 

Alexandria.  LA— Esler  Regional.  IU3  Rwy 
26.  Amdt  8. 

•  •  *  Effective  September  5. 1978: 

San  Francisco,  CA— San  Francisco  Intl.  ILB 
Rwy  19L,  Amdt  14. 

5.  By    amending    §97.31    RADAR 
SIAPs  identified  as  follows: 

•  •  •  Effective  November  2. 1978: 

Anchorage.  AK— Anchorage  International. 

RADAR-1.  Amdt  7. 
Albany.    NY— Albany    County.   RADAR-1. 

Amdt  IL 
Madison.     WI— Dane     County     Regional/ 

Truax  Field.  RADAR-1  Amdt  6. 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  •  Effective  November  16, 1978: 

Eureka,  CA— Murray  Field.  RNAV  Rwy  11. 
Amdt  4.35  Holland.  MI— Tulip  City, 
RNAV  Rwy  26.  Amdt  1. 

•  •  •  Effective  November  2. 1978: 

San  Juan,  PR— Puerto  Rico  International, 

RNAV  Rwy  10,  Amdt  6. 
Richmond.  VA-Richard  Evelyn  Byrd  Intl. 

RNAV  Rwy  20.  Amdt  2. 

(Sees.  307,  313(a).  601.  and  1110.  Federal 
AviaUon  Act  of  1958  (49  U.S.C.  1348. 
1354(a).  1421.  and  1510);  sec  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)):  Delegation:  25  FR  6489  and  para- 
graph 802  of  order  FS  PllOO.l.  as  amended 
March  9, 1973.) 

None.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  (Circular  A-107. 


Issued  in  Washington.  D.C.,  on  Sep- 
tember 15, 1978. 

jAltES  M.  VllfCS, 

Aircraft  Programs  Division. 

NoTX.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12. 1969. 

[FR  Doe.  78-26525  FQed  9-20-78;  8:46  am] 
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CHAPTER  II— aVIL  AERONAUTICS 
BOARD 

SUMMAPIBt  A— ECONOMIC  RfOUUTIONS 

[Reg.  ER-1075:  Amdt  No.  16.  Doi±et  31861] 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Off-Rout«  Charlvr  Rul*» 

Adopted  by  the  ClvQ  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  September  15, 1978. 

AOENCT:  Ctvfl  Aercmautics  Board. 

ACnON:  Final  rule. 

SUMMARY:  Hie  Board  amends  the 
off-route  charter  rules  to  ranove  all 
restrlcticHis  on  cargo  charters  by  all- 
cargo  carriers,  raise  the  volume  limits 
for  other  charters  by  scheduled  carri- 
ers to  10  percent  of  their  base  revenue 
mileage,  and  to  liberalize  the  frequen- 
cy restrictions  for  those  charters.  The 
changes  are  dedgned  to  increase  the 
availability  of  charter  aircraft  and 
remove  restraints  on  competition. 

DATES:  Effective— October  20,  1978. 
Adopted— Sept«nber  13, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Richard  B.  Dyson,  Civil  Aeronautics 
BMurd.  Office  of  the  General  Coun- 
sel. 1825  Connecticut  Avenue  NW., 
Washington.  D.C.  20428.  202-673- 
5444. 

SUPPLEMENTARY  INFORMATION: 

EABUER  ISSUAHCBS 

Earlier  substantive  issuances  tn  this 
proceeding  were  as  follows: 

EDR-307,  41  FR  45021.  October  14. 
1976:  Proposal  to  amend  in  various 
wajrs  the  off-route  charter  rules  con- 
tained in  14  CFR  Part  207.  in  response 
to  petitions  for  rulemaking  by  the 
Board's  Office  of  the  Consumer  Advo- 
cate, certian  local  service  carriers.  Pan 
American  World  Airways,  Trans  Inter- 
national Airlines,  National  Air  Carri- 
ers Association,  and  National  Airlines. 

ER-1030.  42  FR  61251,  December  2, 
1977:  Issued  on  the  basis  of  EDR-307. 
It  raised  the  volume  limits  for  combi- 
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nation  carriers  to  5  percent  of  the  first 
50  million,  plus  2.5  percent  of  the  re- 
maining, base  revenue  plane-miles; 
raised  volume  limits  for  all-cargo  carri- 
ers to  10  percent  of  base  revenue 
plane-miles;  eliminated  domestic  fre- 
quency and  regularity  restrictions;  and 
eliminated  international  regularity  re- 
strictions.' 

EDR-342,  42  FR  64704,  December 
28.  1977:  Proposed,  on  the  basis  of 
comments  and  other  developments, 
changes  differing  somewhat  from 
those  proposed  in  EDR-307.  The  pres- 
ent action  is  based  on  that  notice. 

The  Proposal 

The  'amendments  proposed  in  EDR- 
342  are  as  follows: 

1.  Combination  carriers  would  have 
a  higher  volume  restriction  for  passen- 
ger off-route  charters.  Alternative 
limits  were  proposed:  (a)  10  percent  of 
their  first  50  million  base  revenue 
plane-miles,  plus  5  percent  of  the  re- 
mainder, or  (b)  10  percent  of  all  base 
revenue  plane-miles.  It  was  also  pro- 
posed that  they  be  allowed  at  their 
option  to  compute  their  base  on  the 
basis  of  sea-miles  instead  of  plane- 
miles,  with  the  first  step  In  alternative 
(a)  being  14  billion  seat-miles.  Now, 
under  the  amendment  in  ER-1030,  the 
limits  are  5  percent  of  the  first  50  mil- 
lion, plus  2.5  percent  of  the  remaining, 
base  revenue  plane-miles. 

2.  The  international  frequency  re- 
strictions for  combination  carriers'  off- 
route  passenger  and  cargo  charters, 
and  for  all-cargo  carriers'  passenger 
charters,    would    be    relaxed.    They 
would  be:  (a)  Unlimited  to  countries 
where  the  carrier  has  scheduled  au- 
thority to  at  least  one  point,  and  (b) 
otherwise  limited  to  not  more  than 
eight  flights  In  one  direction  in  any  4 
successive  weelos  between  any  single 
pair  of  points.  At  present  there  are 
special  provisions  for  off-route  "trans- 
atlantic" and  "transpacific"  charters, 
as  those  terms  are  defined:  All  off- 
route  "transatlantic"  and  "transpacif- 
ic" flights  (except  points  In  a  country 
where    the   combination   carrier    has 
some  certificated  authority)  are  treat- 
ed as  If  between  the  same  points,  l.e., 
they  can  have  only  eight  transatlantic 
and  eight  transpacific  flights  In  either 
direction    during    any    4    successive 
weeks:  These  special  provisions  and 
definitions  would  be  deleted.  To  coun- 
tries to  which  the  carrier  is  now  certi- 
ficated to  at  least  one  point,  the  cur- 
rent rules  allow  eight  flights  per  four 
successive. weelts  between  any  pair  of 
points. 

3.  All  rules  restricting  International 
off-route  cargo  charters  by  all-cargo 
carriers  would  be  removed.  Under  the 


'The  rules  adopted  by  ER-1030  have  been 
in  effect  since  November  22,  1977,  but  they 

are  under  judicial  review.  NACA  v.  CAB. 

p.  2d (D.C.  Cir.,  No.  77-2122). 
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new  section  418  of  the  Act,  added  by 
Pub.  L.  95-163,  they  are  no  longer  sub- 
ject to  any  restrictions  in  domestic 
cargo  operations.  These  carriers  are  at 
present  limited  by  our  rules  to  10  per- 
cent of  their  base  revenue  plane-miles 
for  international  off-route  cargo  or 
passenger  charters,  except  In  their 
"areas  of  operations."  That  term 
would  no  longer  have  significance  and 
would  be  eliminated. 

4.  Alternative  limits  were  proposed 
for  all-cargo  carriers'  passenger 
charter  operations:  (a)  10  percent  of 
their  first  50  million  base  revenue 
plane-miles,  plus  5  percent  of  the  re- 
mainder, or  (b)  10  percent  of  all  base 
revenue  plane-miles. 

COMMKNTS 

Comments  were  received  from  Pan 
American  World  Airways,  Trans 
World  Airlines  (TWA),  United  Air 
Lines,  American  Airlines,  Delta  Air 
Lines,  Southern  Airways,  North  Cen- 
tral Airlines,  Ozark  Air  Lines,  Sea- 
board World  Airlines,  Airlift  Interna- 
tional, Flying  Tiger  Line,  Evergreen 
International  Airlines,  National  Air 
Carrier  Association  (NACA).  and  the 
Las  Vegas  Parties. 

The  proposal  was  supported  In  Its 
entirety  by  United,  Southern,  North 
Central,  Ozark.  Airlift.  Flying  Tiger, 
and  the  Las  Vegas  Parties.  In  addition, 
the  part  of  the  proposal  relating  to 
passenger  charters  was  supported  by 
TWA  and  American.  United  pointed 
out  that  charters  have  stimulated  In- 
novative price  offerings  on  scheduled 
service  tliat  have  substantially  In- 
creased traffic,  but  that  the  off-route 
charter  restrictions  have  often  caused 
the  regulations,  rather  than  price  and 
service  offerings,  to  dictate  the  selec- 
tion of  a  carrier.  It  suggested  that  re- 
strictions have  generally  been  removed 
from  the  operations  of  the  supplemen- 
tal carriers,  and  that  there  was  no 
reason  why  comparable  restrictions 
should  be  maintained  on  the  sched- 
uled carriers.  The  local  service  carriers 
cited  the  large  Increases  In  their  off- 
route  charter  traffic,  and  pointed  out 
that  with  their  smaller  planes  they  did 
not  compete  directly  with  the  supple- 
mentals. 

The  proposals  for  passenger  charters 
were  opposed  by  Pan  American  (in 
part).  Delta,  and  NACA.  The  first  two 
opposed  the  relaxing  of  the  interna- 
tional frequency  restrictions  on  the 
ground  that  Increased  charter  traffic 
would  be  Injurious  to  scheduled  serv- 
ice. Pan  American  also  argued  that  it 
would  cause  foreign  governments  to 
demand  reciprocal  charter  rights  or 
new  scheduled  authority.  Delta  sug- 
gested that  the  Board  should  pause  to 
evaluate  the  Impact  of  the  new  public 
charter  rule  (SPR-149.  43  FR  36604, 
Aug.  18,  1978)  before  undertaking  any 
new  rulemaldng  on  charters. 
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NACA  contended  that  the  relaxation 
of  the  off-route  charter  restrictions 
would  allow  the  scheduled  carriers  to 
moimt  "year-long  back-to-back"  pro- 
grams  in   the   international   markets, 
"substantially  destroying  the  last  re- 
maining charter  market  In  which  the 
supplementals     have     a    competitive 
market    position."    They    contended 
that  the  scheduled  carriers'  large  ad- 
vertising budgets,   name   recognition, 
and  ability  to  subsidize  charter  oper- 
ations from  scheduled-service  revenues 
gave  them  overwhelming  advantages 
over  the  supplementals.   NACA  pre- 
sented data  showing  the  movement  of 
market  shares  over  the  last  decade,  to 
Indicate  that  the  supplementals'  share 
has  been  declining  relative  to  that  of 
the  scheduled  carriers.  They  also  com- 
puted   the    Increases    that   could    be 
made     In     the     scheduled     carrier's 
charter  operations  If  they  all  used  all 
or  a  substantial  part  of  the  additional 
mileage  that  would  be  allowed  to  them 
luider    the    proposed    rules.    NACA 
argued  that  the  proposal  was  Illegal  in 
that  it  amounted  to  granting  supple- 
mental certificates  to  the  route  carri- 
ers, and  that  formal  procedures  were 
legally  required  to  create  a  detailed 
factual  record  on  which  to  base  Board 
action. 

The  cargo  charter  proposals  were 
opposed  by  Pan  American,  Delta,  and 
Seaboard  on  the  groimd  that  they 
would  divert  traffic  from  scheduled 
service.  Seaboard  pointed-  out  its  in- 
vestment in  specialized  facilities  that 
could  be  practically  used  only  for 
scheduled  service,  and  the  large 
amount  of  competition  that  it  already 
encounters  in  the  transatlantic 
market.  Pan  American  argued  that  the 
change  would  cause  the  freight  for- 
warders who  control  the  bulk  of  inter- 
national traffic  to  use  charters  more 
extensively,  to  the  detriment  of  sched- 
uled service,  but  that  they  would  not 
lower  their  prices.  Pan  American. 
TWA,  and  American  also  argued  that 
granting  unlimited  cargo  charter  serv- 
ice only  to  the  aU-cargo  carriers  dis- 
criminated unfairly  against  them; 
TWA  and  American  .«;uggested  giving 
unlimited  authority  to  the  combina- 
tion cauTlers  as  weU. 

Evergreen,  a  supplemental  carrier 
limited  to  North  America,  commented 
that  it  was  imfalr  for  the  Board  to 
grant  greater  authority  to  scheduled 
carriers  when  it  had  not  yet  acted  on 
its  application  for  worldwide  authori- 
ty. The  Board  recently,  however, 
issued  an  order  to  show  cause  (78-8- 
163,  dated  Aug.  29.  1978)  why  Ever- 
.  green  should  not  be  granted  the  au- 
thority it  requested.  | 

General  Considerations  1 

Most  of  the  argiunents  in  the  com- 
ments opposing  these  proposals  were 
essentially  that  by  easing  or  removing 
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the  restrictions  on  certain  parts  of  the 
air  transportation  industry  (in  this 
case  the  combination  and  all-cargo 
carriers),  other  parts  will  suffer  from 
increased  competition.  The  Board 
agrees  that  the  effect  on  various  parts 
of  the  industry  of  changing  the  rules 
for  one  portion  of  it  is  a  relevant  con- 
sideration. It  is  important  to  recog- 
nize, however,  that  the  liberalization 
of  the  of  f -route  charter  rules  is  not  an 
isolated  action.  It  is  part  of  a  much 
broader  series  of  Board  actions  de- 
signed to  free  the  air  transportation 
industry  from  unnecessary  regulatory 
constraints  and  allow  ccHnpetitive 
forces  to  be  the. primary  factor  In 
management  decisions.  An  important 
element  of  a  more  competitive  regime, 
and  of  the  more  efficient  use  of  re- 
sources that  it  should  foster,  is  the 
lowering  of  the  structural  barriers  be- 
tween different  parts  of  the  industry. 
Often  the  most  important  source  of 
candidates  for  new  entry,  a  vital  part 
of  a  fully  competitive  system  is  a  dif- 
ferent part  of  the  same  industry  that 
has  been  performing  somewhat  similar 
functions.  Indeed,  the  urge  to  compete 
in  different  fields  Is  reflected  in  many 
of  the  comments  to  this  rulemaking: 
Some  of  the  combination  carriers  are 
seeking  broader  authority  to  carry 
cargo  as  well  as  passengers;  the  all- 
cargo  carriers  are  asking  for  broader 
authority  to  carry  passenger  charters; 
and  the  supplementals  have  applied 
for  certificates  to  carry  passengers  on 
scheduled  routes.  With  greater  free- 
dom of  individual  air  carriers  to  com- 
pete for  different  types  of  biisiness, 
and  less  artificial  segmentation  into 
specialist-type  oi}erations,  it  is  to  be 
expected  that  there  will  be  shifts  of 
market  share  between  the  erstwhDe 
segments.  More  business  for  the  more 
efficient  is  the  expected  result  in  a  less 
restricted,  more  competitive  system. 

The  important  question  for  the 
Board  in  attempting  to  foster  a  more 
competitive  environment  will  not, 
then,  be  whether  removing  a  regula- 
tory restraint  will  cause  some  shift  in 
market  share.  It  win  rather  be  wheth- 
er the  public  interest  is  adequately 
protected.  More  specifically:  Will  the 
services  that  the  public  wants  be  avail- 
able at  the  lowest  possible  prices?  Will 
the  different  parts  of  the  industry  be 
sufficiently  viable  to  offer  specialist 
services  and  a  wide  range  of  service  op- 
tions to  the  extent  they  are  needed, 
and  to  provide  a  source  of  new  entries 
and  a  competitive  spur  to  the  larger 
and  more  established  businesses?  and. 
Will  individual  members  of  the  public 
be  protected  against  loss  where  they 
cannot  reasonably  be  expected  to  pro- 
tect themselves? 

We  also  point  out  that  the  Board 
has  recently  taken  several  steps  that 
tend  to  remove  barriers  from  different 
segments  of  the  industry,  and  broaden 
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the  areas  in  which  the  supplemental 
carriers  can  operate.  By  SPR-149, 
adopted  August  14,  1978  (43  PR  36604, 
Aug.  18,  1978),  the  Board  created  the 
public  charter,  simplifying  and  reduc- 
ing the  restrictions  on  charter  flights. 
Two  supplemental  carriers.  World  Air- 
ways and  Capitol  International  Air- 
ways, have  been  granted  exemptions 
to  provide  scheduled  passenger  service 
between  the  United  States  and  the  Be- 
nelux countries  (order  78-9-2,  dated 
Sept.  1,  1978).  Also,  the  initial  deci- 
sion, dated  August  23,  1978,  in  the 
Transcontinental  Low  Fare  Route  Pro- 
ceeding, docket  30356,  granted  World 
Airways  its  longstanding  request  for 
authority  to  provide  transcontinental 
low  fare  passenger  service.  The  Bosu-d 
has  set  a  target  date  of  November  22, 
1978,  for  final  decision  on  review  In 
that  case.  Finally,  at  its  public  meet- 
ing of  September  7,  1978,  the  Board 
granted  World  Airways  and  two  other 
carriers  an  exemption  to  provide 
scheduled  passenger  service  to  Guam 
and  Hong  Kong  in  the  Transpacific 
Low  Fare  Route  Case  (order  78-9-33, 
docket  33068). 

Passenger  Charters 

The  most  elaborate  and  detailed  ar- 
guments against  the  proposed  changes 
were  made  by  NACA,  representing 
supplemental  carriers,  who,  imlike 
other  parts  of  the  Industry,  receive  no 
benefit  to  offset  any  losses  of  business 
resulting  from  liberalization  of  the 
off-route  charter  rules.  Turning  first 
to  their  arguments  based  on  recent 
changes  in  market  shares.  It  Is  undis- 
puted that  the  scheduled  carriers'  rate 
of  increase  in  passenger  charter  traffic 
has  been  greater  than  the  supplemen- 
tals'. For  example,  in  the  9  years  from 
1968  to  1977,  the  total  number  of 
charter  passengers  carried  annually  by 
the  supplementals  increased  88.4  per- 
cent (from  1.18  million  to  2.23  million), 
whUe  the  number  carried  by  the 
scheduled  carriers  Increased  by  464 
percent  (0.81  million  to  4.59  million).* 
NACA  also  noted  that  the  number  of 
supplementals  has  declined  during 
that  period.  We  do  not  find  these  data 
persuasive,  however,  of  the  need  to 
maintain  stringent  restrictions  on  the 
scheduled  carriers'  charter  activities. 
The  attrition  among  the  supplemen- 
tals has  taken  place  during  a  period 
when  their  total  passenger  traffic  has 
been  increasing  at  an  average  com- 


*NACA  conunent.  appendix  O.  using  data 
from  CAB  forms  41,  Scheduled  T-6,  and 
forms  217.  The  domestic  charter  traffic 
aboard  the  supplementals  has  remained  rel- 
atively static,  declining  10  percent  to  1977. 
If  only  the  international  traffic  is  consid- 
ered, however,  the  supplementals  have 
fared  relatively  much  better,  they  tripled 
their  traffic  (0.56  million  to  1.67  million) 
while  the  scheduled  carriers  were  making 
approximately  a  fivefold  increase  (0.31  mil- 
lion to  1.63  mllUon). 


poimded  rate  of  over  7  percent  per 
year,  so  it  does  not  appear  that  loss  of 
traffic  to  scheduled  carriers  Is  a  prima- 
ry cause  of  the  decline  In  their  num- 
bers. 

Furthermore,  the  relative  percent- 
age Increases  In  charter  trsiffic  be- 
tween the  supplementals  and  the 
scheduled  carriers  can  be  misleading 
because  of  the  enormous  differences 
in  size  between  the  two  segments  of 
the  Industry.  The  scheduled  carriers 
have  some  98  percent  of  the  commer- 
cial Jet  fleet,  and  the  supplementals  2 
percent.  At  a  time  when  the  total 
charter  market  was  more  than  tripling 
(from  2  million  In  1968  to  6.8  million 
in  1977),  it  Is  not  surprising  that  the 
scheduled  carriers  could  more  easily 
allocate  new  aircraft  and  associated  re- 
sources, and  absorb  a  larger  part  of 
the  Increase.  This  is  not  to  deny  that 
if  their  competition  were  more  tightly 
restricted;  the  supplementals  as  a 
group  might  have  expanded  faster. 
But  It  Is  not  a  function  of  the  Board  to 
maintain  the  market  share  of  each 
portion  of  the  air  transportation  in- 
dustry, nor  can  we  assimie  that  a  given 
number  of  supplementals  carriers  Is 
"right"  from  the  standpoint  of  eco- 
nomics or  the  public  Interest.*  The 
supplementals'  claim  on  this  point  was 
that  the  scheduled  carriers  were 
squeezing  them  out  of  the  Charter 
market  altogether,  so  that  they  would 
no  longer  be  an  effective  competitive 
force.  We  conclude  that  their  data  do 
not  support  that  claim. 

A  substantial  part  of  the  NACA  com- 
ment was  devoted  to  calculating  the 
percentage  and  absolute  Increase  in 
charter  activities  of  the  scheduled  car- 
riers that  would  be  allowed  if  the  pro- 
posed liberalizations  were  effected, 
and  then  comparing  those  authoriza- 
tions with  the  present  activities  of  the 
supplemental  carriers.  This  line  of  ar- 
gimient  is  logically  flawed  and  tmper- 
suasive.  The  obvious  "apples  and  or- 
anges" problem  is  more  than  Just 
formal:  The  supplementals'  authoriza- 
tion to  fly  charters  is  unlimited,  and 
the  scheduled  carriers'  future  charter 
activity  Is  unknown.  For  the  argument 
to  be  valid,  it  would  have  to  be  shown 
that  the  off -route  charter  rules  are 
the  only  effective  limit  on  scheduled 
carriers'  charter  operations,  but  no 
evidence  has  been  presented  to  sup- 
port that  premise.  It  should  be  remem- 
bered that  scheduled  carriers  are  to- 
tally unrestricted  in  flying  on-route 
charters;  thus  at  least  one  U.S.  sched- 
uled carrier  has  unlimited  charter  au- 
thority in  every  significant  market. 
Tet  in  the  lucrative  transatlantic  mar- 
kets, to  which  the  supplementals  have 
recently  devoted  most  of  their  atten- 
tion, they  have  proved  to  be  highly  ef- 


*The  Board  has  recently  Instituted  a  case 
to  process  several  new  applications  for  sup- 
plemental certificates. 
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fective  competitors,  capturing  62  per- 
cent of  the  U.S.-flag  charter  market  in 
1977.* 

The  board  also  rejects  the  argu- 
ments by  Pan  American  and  Delta 
that  liberalization  of  the  of  f -route  pas- 
senger charter  rules  will  cause  undue 
diversion  from  scheduled  service. 
Again,  a  necessary  premise  of  this  ar- 
gument is  that  the  off-route  charter 
rules  are  a  significant  restraint  on 
total  qharter  volume.  This  premise  ap- 
pears very  doubtful,  however,  in  light 
of  the  fact  that  in  all  significant 
charter  markets  unlimited  charter  au- 
thority is  held  by  U.S.  supplementals, 
at  least  one  U.S.  scheduled  carrier 
(and  in  the  Isu-gest  markets,  two  or 
more),  and,  in  the  international  mar- 
kets, one  or  more  foreign  scheduled 
and  supplemental  carriers.  In  any 
event,  it  Is  the  Board's  policy,  as  de- 
scribed above,  to  allow  the  market- 
place as  much  freedom  as  possible  to 
allocate  traffic  between  industry  seg- 
ments and  types  of  travel.  There  is 
certainly  no  danger  at  present  of 
scheduled  service  ceasing  to  be  a 
viable  competitive  force.  The  over- 
whelming majority  of  travelers  still 
use  scheduled  service,  and  the  sched- 
uled carriers  have  in  the  last  year  dra.- 
matically  demonstrated  their  ability  to 
Innovate  with  low-fare  offerings  that 
attract  travelers  who  might  otherwise 
use  charters. 

Pan  American  argued  further  that 
loosening  the  off -route  charter  restric- 
tions would  cause  foreign-flag  carriers 
to  demand  concessions  such  as  new 
routes  in  return,  thus  "undermining 
the  economic  strength"  of  the  U.S.- 
flag  carriers.  This  argument  is  highly 
speculative  at  best.  Whether  or  not 
such  demands  materallze,  the  Board 
does  not  consider  it  wise  policy  to 
place  or  maintain  general  restrictions 
on  all  U.S.  carriers  because  of  posi- 
tions that  may  be  adopted  by  some 
foreign  governments.  It  therefore 
finds  this  argument  without  merit. 

NACA  contended  that  the  proposed 
liberalization  of  off-route  chauler  rules 
would  be  a  violation  of  the  Federal 
Aviation  Act,  in  that  it  would  be  the 
equivalent  of  granting  a  supplemental 
certificate  to  scheduled  carriers,  while 
section  401(d)(3)  of  the  Act,  49  U.S.C. 
1271(d)(3),  states  that  the  Board  "may 
issue  a  [supplemental!  certificate,  to 
any  applicant  not  holding  a  certificate 
under  paragraph  (1)  or  (2) 

It  is  our  opinion  that  NACA's  inter- 
pretation of  the  statutory  scheme  is 


*The  figures  for  1978  are  heavily  affected 
by  the  scheduled  carriers'  move  to  deeply 
discounted  fares,  but  they  certainly  do  not 
support  the  argimient  for  restrictions  on 
the  route  carriers'  charter  activities.  In  the 
transatlantic  market,  during  the  first  6 
months  of  1978,  the  route  carriers  carried 
255.000  charter  passengers,  while  the  sup- 
plementals carried  404,000,  or  61  percent  of 
the  total. 


incorrect.  It  has  not  been  asserted 
that  the  Board  directly  violated  the 
Act.  No  scheduled  carrier  is  being 
granted  a  supplemental  certificate. 
NACA's  argument  is  rather  based  on  a 
series  of  tenuous  inferences:  (1)  That 
in  authorizing  the  Board  to  issue  a 
supplemental  certificate  to  "any  appli- 
cant not  holding"  a  scheduled  certifi- 
cate. Congress  was  stating  not  just  a 
formal  rule,  but  a  positive  prohibition 
to  be  read  broadly  beyond  its  literal 
wording:  (2)  that  section  401(d)(3)  im- 
plies limitations  on  what  scheduled 
carriers  can  do  under  their  401(d)(1) 
certificates;  (3)  that  these  limitations 
are  somehow  imported  into  the 
Board's  off -route  charter  rules;  and  (4) 
that  the  relaxation  of  the  off-route 
charter  rules  that  is  the  subject  of  this 
proceeding  transgresses  those  limita- 
tions. 

We  agree  with  none  of  those  infer- 
ences. We  find  no  evidence  that  Con- 
gress intended  any  specific  limits  on 
the  activities  of  scheduled  carriers  in 
excluding  them  from  the  class  of  ap- 
plicants for  supplemental  certificates. 
In  section  401(e)(6),  49  U.S.C. 
1371(e)(6),  Congress  specifically  pro- 
vided that: 

Any  air  carrier,  other  than  a  supplemental 
air  carrier,  may  perform  charter  trips  (In- 
cluding inclusive  tour  charter  trips)  or  any 
other  special  service,  without  regard  to  the 
points  named  in  Its  certificate,  or  the  type 
of  service  provided  therein,  under  regula- 
tions prescribed  by  the  Board. 

Thus,  off -route  charters  by  scheduled 
carriers  were  specifically  authorized, 
with  the  Board  left  to  determine  by 
regulation  .what  limitations  should  be 
imposed.  In  light  of  this  paragraph  of 
the  statute,  the  purpose  of  not  allow- 
ing scheduled  carriers  to  hold  supple- 
mental certificates  seems  clear.  Con- 
gress in  section  401(e)(6)  made  a  per- 
missive grant  of  authority  to  the 
Board  to  limit  the  off-route  charter 
activities  of  the  scheduled  carriers; 
and  that  authorization  would  have 
been  meaningless  if  the  scheduled  car- 
riers had  been  free  to  obtain  supple- 
mental certificates  allowing  them  to 
fly  charters  without  limitation.  But 
there  is  no  reasonable  basis  on  which 
to  infer  that  the  statute  dictates  what 
the  Board's  limiting  regtilations 
should  say.  The  Board's  policy  in  this 
regard  has  indeed  changed  over  the 
years,  in  light  of  the  changing  circum- 
stances of  the  regulated  industry  and 
the  Board's  own  Judgment  of  what 
best  meets  the  public  need.  That  is  ex- 
actly what  Congress  intends  when  It 
leaves  an  area  of  decision  to  an  admin- 
istrative agency,  as  it  did  here. 

Cargo  C^harters 

The  main  argument  against  remov- 
ing the  limitations  on  cargo  charters 
by  the  all-cargo  carriers  amounted  to 
the  complaint  that  they  would  en- 


croach   upon    commercial    preserves 
that  are  at  present  at  least  partly  pro- 
tected. It  was  presented  by  Pan  Ameri- 
can, a  combination  carrier,  by  NACA, 
representing  the  supplementals,   and 
by  Seaboard,  an  all-cargo  carrier.  For 
reasons  set  forth  above,  we  find  this 
line  of  argument  to  be  of  little  weight. 
It  may  well  be,  as  Pan  American  and 
Seaboard     asserted,     that    scheduled 
cargo  service  offers  unique  efficien- 
cies, but  if  so,  that  efficiency  should 
enable  scheduled  service  to  hold  its 
own  against  charter  competition.  It  is 
always  possible  for  a  portion  of  an  in- 
dustry to  point  tb  valuable  services 
that  it  is  currently  providing,  and  to 
predict  that  they  will  be  lost  if  ex-, 
posed  to  the  threat  of  greater  competi- 
tion. In  that  sense  opening  up  the 
field  to  wider  competition  always  in- 
volves exchanging  the  known  for  the 
unknown.   That  does  not  affect  the 
Board's  opinion  that  freer  competition 
is  the  best  way  to  ensure  the  combina- 
tion of  price  and  service  that  best 
serves  the  public.  It  is  especially  true 
in  the  cargo  field,  where  the   users 
tend  to  be  commercially  sophisticated 
and  therefore  need  less  governmental 
protection,  guidance,  and  preser\'ation 
of  options  than  do  Individual  travelers. 
We   also   reject   NACA's   argument 
that  the  supplementals'  opportunities 
in    the    international    cargo    market 
would  be  eliminated  by  this  change,  or 
that  other  carriers  should  be  restrict- 
ed to  protect  those  opportunities.  It 
was  not  shown  that  the  jsupplemen- 
tals'  viability   depends  on  the  cargo 
market,  and  under  the  principles  al- 
ready set  forth  we  do  not  find  it  in  the 
public  interest  to  give  them  a  protect- 
ed market  here. 

A  somewhat  different  point  was 
raised  by  Pan  American.  TWA,  and 
American:  That  allowing  unrestricted 
cargo  charters  by  all-cargo  carriers 
would  discijiminate  against  the  combi- 
nation carriers.  TWA  and  American 
argued  that  the  change  should  not  be 
made  unless  they  were  given  similarly 
unrestricted  authority.  One  possibility 
mentioned  by  American  was  to  use  the 
new  section  418  of  the  Act,  rather 
than  section  401,  to  define  the  subject 
class  of  all-cargo  carriers,  which  would 
eventually  bring  into  it  virtually  all 
certificated  carriers.  This  suggestion 
was  not  previously  presented  to  the 
Board  and  therefore  could  not  be 
acted  on  at  this  time,  but  it,  along 
with  several  others  made  in  the  com- 
ments for  further  liberalization,  will 
be  given  serious  consideration  for 
future  rulemaking.  The  Board  does 
not  agree,  however,  that  the  discrimi- 
nation that  may  exist  in  the  proposal 
before  us  here  is  a  reason  not  to  pro- 
ceed with  it.  At  this  point  the  rights  of 
carriers  are  far  from  homogeneous. 
The  rights  of  combination  carriers 
such  as  TWA  and  American  with  re- 
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spect  to  cargo  carriage,  as  compared  to 
the  all-cargo  carriers,  should  not  be 
considered  in  isolation  from  the  fact 
that  they  have  vastly  greater  rights  in 
the  passenger  field,  along  with  the 
greater  financial  resources  and  public 
familiarity  that  have  flowed  from 
them.  They  are,  in  fact,  the  chief 
beneficiaries  of  the  present  rulemak- 
ing. In  short,  the  position  that  when- 
ever the  Board  removes  restrictions 
for  one  class  of  carriers  it  must  do  the 
same  for  all  is  not  logically  valid,        . 

Procedural  Objection  ' 

The  Board  also  rejects  the  argu- 
ments by  NACA  and  Delta  that  the 
changes  proposed  in  the  off-route 
charter  rules  must  be  made  by  a 
formal  hearing  process,  rather  than 
normal  rulemaking  procedures.  As 
quoted  above,  section  401(e)(6)  speci- 
fies that  this  area  should  be  governed 
by  "regulations  prescribed  by  the 
Board."  There  is  not  the  slightest 
doubt  that  the  notice-and-conunent 
procedures  of  5  U.S.C.  53  are  the  ones 
prescribed  by  the  Administrative  Pro- 
cedure Act  for  a  regulatory  action  of 
this  type.  The  Board  has  in  fact  gone 
weU  beyond  the  requirements  of  that 
section  in  this  proceeding.  The  origi- 
nal proposal  was  EDR-307,  41  FR 
45021,  issued  October  14,  1976.  In  re- 
sponse to  a  request  by  NACA,  the 
Board  held  an  informal  hearing,  not 
required  by  statute,  on  August  4,  1977, 
at  which  all  Interested  parties  were 
liermitted  to  air  their  views  before  the 
Board  Members.  It  issued  ER-1030  on 
November  22,  1977,  42  FR  61251, 
making  some  of  the  proposed  amend- 
ments to  the  rules.  Because  some  of 
the  changes  that  appeared  advisable 
on  the  basis  of  the  comments  differed 
from  those  proposed  in  EDR-307,  how- 
ever, the  Board  issued  a  second  notice 
of  proposed  rulemaking  (EDR-342)  to 
focus  on  these  changes,  on -December 
21,  1977,  42  FR  64704.  At  the  request 
of  NACA  the  comment  period  for  that 
proposal,  originally  60  days,  was  ex- 
tended another  30  days  (EDR-342A, 
Feb.  10,  1978,  43  FR  6621).  The  proce- 
diu-es  used  in  this  matter  have  thus  al- 
lowed ample  opportunity  for  all  sides 
to  express  their  views. 

The  Board  often  uses  formal  adjudi- 
cative hearings  and  compiles  detailed 
factual  records  In  adversary  proceed- 
ings. Such  a  hearing  is  not  called  for 
in  this  proceeding,  however.  As  de- 
scribed in  this  issuance,  these  amend- 
ments are  the  result  of  the  application 
of  a  broad  policy  of  minimizing  the 
regulatory  restraints  on  all  parts  of 
the  air  transportation  industry,  to  the 
extent  consistent  with  maintaining 
competition,  service,  and  basic  public 
protection.  Actually  the  factual  data 
cited  and  used  in  this  action  are  con- 
tained in  NACA's  own  comment.  It  is 
true  that  there  are  unknowns  in  the 
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picture  with  respect  to  the  future:  The 
ultimate  effect  of  this  action  on  the 
supplemental  industry,  and  the  re- 
sponses of  the  scheduled  carriers, 
among  others,  to  changes  in  the  regu- 
latory climate,  to  name  two  cited  by 
NACA.  But  future  events  are  not  de- 
terminable facts  in  any  meaningful 
sense.  Formal  adversary  hearings,  ex- 
pensive and  time  consuming  as  they 
are,  have  not  proved  to  be  an  advance 
in  the  state  of  the  art  of  prediction. 
They  are  particularly  xmhelpful 
where,  as  here,  the  relevant  outcomes 
will  be  heavily  Influenced  by  other 
regrulatory  actions  outside  the  scope  of 
the  hearing,  collateral  events  that 
have  not  yet  occurred,  and  decisions 
not  yet  made.  But  it  does  not  follow 
that  we  must  therefore  adhere  to  the 
regrulatory  status  quo  despite  our  con- 
sidered judgment  that  the  public  in- 
terest calls  for  new  policies.  That  we 
cannot  with  confidence  predict  the 
future  is  one  of  the  strongest  argu- 
ments against  tight  regulatory  control, 
and  one  of  our  main  reasons  for  rely- 
ing on  the  self-regvUatory  forces  of 
competition  to  make  the  adjustments 
needed  as  the  times  change. 

Suggestions  for  Further  Changes 

The  comments  contained  several 
suggestions  for  further  chsmges  in  the 
Board's  regulations  that  were  outside 
the  scoi}e  of  the  proposal,  and  there- 
fore ineligible  for  action  here.  Flying 
Tiger  argued  that  the  10-percent  limit 
on  passenger  charters  by  all-cargo  car- 
riers was  anomalous,  and  suggested 
that  since  the  peak  seasons  for  cargo 
and  passenger  trsiffic  are  different, 
those  carriers  would  be  a  source  of 
very  low-price  passenger  charters  if 
their  volume  limits  were  removed.  Sea- 
board asked  that  the  Board  remove 
the  restriction  to  property  and  mail  on 
the  all-cargo  csuriers'  routes,  to  allow 
them  to  carry  "combination  passen- 
ger/cargo service,"  which  would  allow 
them  to  provide  "low  cost /low-fare 
scheduled  passenger  service."  Ameri- 
can and  TWA  suggested  allowing  the 
combination  carriers  the  same  unres- 
tricted authority  to  operate  off-route 
cargo  charters  as  is  being  granted  the 
all-cargo  carriers.  Ozark  argued  that 
the  voliune  limitations  on  passenger 
charters  should  be  removed  altogeth- 
er. Pan  American  suggested,  as  a  re- 
strictive measure,  that  the  definition 
of  "point"  should  be  changed  to  in- 
clude a  250-mile,  rather  than  a  50- 
mile,  radius.  Failure  to  act  on  these 
suggestions  does  not  indicate  disap- 
proval, and  they  will  be  given  serious 
consideration  as  candidates  for  fur- 
ther action. 

The  Amenobcents 

The  Board  has  decided,  on  the  basis 
of  the  foregoing  considerations,  to 
make  the  amendments  proposed  in  the 


off-route  charter  rules.  With  respect 
to  the  volume  limitations,  several  com- 
menters  argued  for  the  more  liberal  al- 
terative of  10  percent  of  base  revenue 
plane-miles,  while  none  suggested  any 
special  reasons  other  than  general  op- 
position to  relaxation  of  the  rules  for 
choosing  the  lower,  stepped  limit.  Ad- 
mittedly the  choice  of  a  figure  must  be 
somewhat  arbitrary.  The  lower  figure 
could  evidently  be  restrictive  in  the 
fairly  near  future  of  larger  carriers,  es- 
pecially Pan  Amercian,  which  argued 
for  the  higher  one.  Absent  a  convinc- 
ing argument  for  the  lower  figure,  and 
in  line  with  our  policy  of  removing  re- 
straints where  there  are  no  sufficient 
countervailing  considerations,  we  will 
adopt  the  flat  10-percent  limitation.  It 
will  apply  to  both  the  combination 
carriers'  off -route  charters  (cargo  and 
passenger  charters  considered  togeth- 
er) and  the  all-cargo  carriers'  passen- 
ger charters. 

No  objections  were  received  to  the 
proposal  to  allow  seat  miles  as  an  op- 
tional method  of  computation  for  pas- 
senger charters,  so  that  proposal  is 
also  adopted.  The  remainder  of  the 
proposal  is  adopted  as  set  forth  at  the 
beginning  of  this  discussion. 

Under  the  November  9,  1977,  amend- 
ments of  the  Federal  Aviation  Act 
(Pub.  L.  95-163),  carriers  may  obtain 
certificates  for  all-cargo  air  service  en- 
abling them  to  perform  such  service 
without  restriction  within  the  50 
States,  Puerto  Rico,  and  the  Virgin  Is- 
lands. To  reflect  this  amendment  and 
Include  section  418  service  among  the 
authorized  types  of  charters,  the  defi- 
nition of  "on-route"  in  part  207  is 
amended  by  inserting  the  phrase  "cer- 
tificate for  all-cargo  air  service." 

Issuance  of  Amendment 

In  light  of  the  foregoing,  the  Board 
hereby  makes  the  following  amend- 
ments, effective  October  20,  1978,  to 
14  CFR  Part  207.  Charter  Trips  and 
Special  Services: 

1.  In  §  207.1,  Definitions,  the  defini- 
tions of  "Hawaiian  charter  trip." 
"transatlantic  chsuler  trip."  and 
"transpacific  charter  trip"  are  deleted. 

2.  In  §  207.1.  Definitions,  a  new  defi- 
nition of  "base  revenue  seat-miles"  is 
added  in  proper  alphabetical  sequence, 
and  the  definition  of  "on-route"  is 
amended,  as  follows:  "   . 

S  207.1    Definitions. 

As  used  in  this  part,  unless  the  con- 
text otherwise  requires:  •  •  * 


"Base  revenue  seat-mile"  means  the 
total  available  revenue  seat-miles  on 
flights  operated  by  an  air  carrier  In 
scheduled  services,  extra  sections,  and 
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on-route  charter  trips  or  special  ser- 
vices. 


"On-route"  shall  refer  to  service  per- 
formed by  an  air  carrier  between 
points  between  which  said  carrier  is 
authorized  to  provide  service  pursuant 
to  its  certificate  of  public  convenience 
and  necessity,  certificate  for  all-cargo 
air  service,  or  exemption  authori- 
ty:* •  •  Provided. 


3.  §  207.5  is  amended  to  read  as  fol- 
lows: 

§207.5  Limitation  on  amount  of  charter 
trips  which  may  be  performed  by  com- 
bination carriers. 

A  combination  carrier  shall  during 
any  calendar  year  limit  the  aggregate 
of  its  off-route  charter  trips,  at  its 
option,  to  either  10  percent  of  the  base 
revenue  plane-miles,  or  10  percent  of 
the  base  revenue  seat-miles,  flown  by 
it  during  the  preceding  calendar  year. 

4.  §  207.6  is  amended  to  read  as  fol- 
lows: 

§  207.6  All-cargo  carriers:  Limitation  on 
amount  of  charter  trips  which  may  be 
performed. 

(a)  Notwithstanding  any  other  provi- 
sions of  this  part,  there  are  no  restric- 
tions on  the  volume,  frequency,  or  reg- 
ularity of  off-route  cargo  charters 
flown  by  all-cargo  carriers. 

(b)  An  all-cargo  carrier  shall  not 
diu-ing  any  calendar  year  perform  pas- 
senger charters  that  in  the  aggregate 
exceed  10  percent  of  the  base  revenue 
plane-miles  flown  by  it  during  the  pre- 
ceding calendar  year. 

5.  §  207.7a  is  amended  to  read  as  fol- 
lows: 

§  207.7a  Restriction  on  frequency  of  off- 
route  charter  trips  and  other  special 
services  in  foreign  air  transportation. 

(a)  An  air  carrier  certificated  to  per- 
form scheduled  service  to  any  point  in 
a  foreign  country  may  perform  off- 
route  charter  trips  or  other  special 
services  without  limitation  as  to  fre- 
quency between  any  point  in  the 
United  States  and  any  point  in  that 
foreign  country. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  an  air  carrier  shall 
not  perform  more  than  eight  off -route 
charter  trips  or  special  services  in  any 
one  direction  during  any  4  successive 
calendar  weeks  between  any  single 
pair  of  points,  one  of  which  is  in  the 
United  States  and  the  other  in  a  for- 
eign country. 

(Sec.  204,  401,  418.  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743.  754.  91  SUt. 
1278.  49  U.S.C.  1326,  1371,  1388.) 


By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-26455  Filed  9-20-78;  8:45  am] 


[3510-25] 

Title  15 — Commerce  and  Foreign 
Trade 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MAHERS 

Revision  of  Validated  License  Control 
on  Exports  of  Sporting  Shotguns 

AGENCY:  Office  of  Export  Adminis- 
tration, Bureau  of  Trade  Regulation, 
U.S.  Department  of  Commerce. 

ACTION:  Final  nile. 

SUMMARY:  On  June  23.  1978,  vali- 
dated license  control  over  conunoditles 
particularly  useful  in  crime  control 
and  detection  was  extended  to  cover 
shipments  of  these  commodities  to  all 
destinations  except  Australia,  Bel- 
gium, Canada,  Denmark,  France,  the 
Federal  Republic  of  Germany  (includ- 
ing West  Berlin),  Greece,  Iceland, 
Italy,  Japan,  Luxembourg,  The  Neth- 
erlands, New  Zealand,  Norway,  Portu- 
gal, Turkey,  and  the  United  Kingdom. 
Previously,  these  controls  were  appli- 
cable only  to  the  USSR,  East  Europe- 
an communist  countries  (except  Yugo- 
slavia), the  People's  Republic  of 
China,  the  Republic  of  South  Africa, 
and  Namibia.  Included  in  the  list  of 
commodities  to  which  this  revision  ap- 
plied was  CCL  entry  No.  5998B,  "Non- 
military  shotguns,  barrel  length  18 
inches  or  over;  and  nonmilitary  arms, 
discharge  type  (for  example,  stun- 
guns,  shock  batons,  etc.),  except  arms 
designed  solely  for  signal,  flare,  or  sa- 
luting use;  and  parts,  n.e.s."  The  De- 
partment of  Commerce,  with  the  con- 
currence of  the  Department  of  State, 
has  now  determined  that  it  is  not  nec- 
essary to  control  the  export  of  sport- 
ing shotguns  to  most  destinations  for 
foreign  policy  reasons,  unless  they  are 
for  consignment  or  resale  to  police  or 
law  enforcement  agencies.  Sporting 
shotguns  are  defined  as  shotguns  with 
a  barrel  length  of  24  inches  or  more. 
This  revision  amends  CCL  entry  No. 
5998B  to  reflect  this  determination. 

EFFECTIVE  DATE  OF  ACTION:  Sep- 
tember 18,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Charles  C.  Swanson,  Director, 
Operations  Division,  Office  of 
Export  Administration,  U.S.  Depart- 


ment   of    Commerce,    Washington, 
D.C.  20230,  202-377-4196. 

Accordingly,  the  Commodity  Control 
List,  incorporated  by  reference  at  15 
CFR  399.1,  is  amended  to  revise  the 
footnote  to  entry  No.  5998B  to  read  as 
follo*krs:  A  validated  license  is  not  re- 
quired for  export  of  these  commodities 
to  Australia,  Belgium,  Denmark, 
France,  the  Federal  Republic  of  Ger- 
many (including  West  Berlin),  Greece. 
Iceland,  Italy,  Japan,  Luxembourg. 
The  Netherlands.  New  Zealand. 
Norway,  Portugal.  Turkey,  and  the 
United  Kingdom.  Also,  a  validated  li- 
cense is  not  required  for  export  of 
shotguns  with  barrel  length  24  inches 
or  over,  and  parts,  n.e.s.,  to  other  des- 
tinations in  Country  Groups  T  and  V, 
except  the  Republic  of  South  Africa, 
Namibia.  Botswana,  Lesotho,  and  Swa- 
ziland, if  for  consignment  or  resale  to 
other  than  police  or  law  enforcement 
agencies. 

(Sec.  4  Pub.  L.  91-184.  83  SUt.  842  (50 
U.S.C.  App.  2403).  as  amended:  E.O.  12002. 
42  FR  35623  (1977);  Department  Organiza- 
tion Order  10-3,  dated  December  4,  1977,  42 
FR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1,  dated  December  4.  1977.  42  PR 
64716(1977).) 

Dated:  September  18,  1978. 

Rauer  H.  Meyer, 
Acting  Deputy  Assistant  Secretary 

for  Trade  Regulation. 
[FR  Doc.  78-26500  FUed  9-18-78;  11:38  am] 

[6750-01] 

Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

PART  14— ADMINISTRATIVE  INTER- 
PRETATIONS,  GENERAL  POLICY 
STATEMENTS,  AND  ENFORCEMENT 
POLICY  STATEMENTS 

Secret  Coding  in  Marketing  Reseorch 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Enforcement  policy  state- 
ment. 

SUMMARY:  The  Commission  is  stat- 
ing its  intention  to  take  appropriate 
enforcement  action  against  those  who 
use  secret  coding  in  marketing  re- 
search, should  it  discover  the  practice 
to  be  continuing  in  the  future,  and  in 
the  event  that  it  may  be  causing  sub- 
stantial consumer  injury.  This  state- 
ment is  intended  to  provide  guidance 
to  the  marketing  research  industry. 

EFFECTIVE  DATE:  September  21, 
1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Robert  L.  Barton,  Jr.,  Attorney,  Di- 
vision    of     Advertising     Practices, 
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Biireau  of  Consumer  Protection, 
Federal  Trade  Commission.  Wash- 
ington. D.C.  20580.  202-724-1499. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  hereby  amends  part 
14  of  title  16,  chapter  I,  of  the  Code  of 
Federal  Regulations  by  adding  new 
i  14.12  to  read  as  follows: 


S  14.12    Use  <rf  aeeret  coding  in  marki 
raeuTii. 


«Mng 


(a)  The  Federal  Trade  Commission 
has  determined  to  close  its  industry- 
wide investigation  of  marketing  re- 
search firms  that  was  initiated  in  No- 
vember 1975,  to  determine  if  the  firms 
were  using  questionnaires  with  invisi- 
ble coding  that  could  be  used  to  reveal 
a  siirvey  respondent's  identity.  After  a 
thorough  investigation,  the  Commis- 
sion has  determined  that  invisible 
coding  has  been  used  by  the  market- 
tng  research  Industry,  but  it  is  neither 
a  commonly  used  nor  widespread  prac- 
tice. Moreover,  use  of  the  practice  ap- 
pears to  have  diminished  in  recent 
years.  For  these  reasons,  the  Commis- 
sion has  determined  that  further 
action  is  not  warranted  at  this  time. 

(b)  However,  for  the  purpose  of  pro- 
viding guidance  to  the  marketing  re- 
search industry,  the  Commission  is  is- 
suing the  following  statement  with 
regard  to  its  future  enforcement  inten- 
tions. The  Commission  has  reason  to 
believe  that  it  is  an  unfair  or  deceptive 
act  or  practice,  violative  of  section  5  of 
the  Federal  Trade  Commission  Act  (15 
nJS.C.  45)  to  induce  consumers  to  pro- 
vide information  about  themselves  by 
expressly  or  implicitly  promising  that 
such  Information  is  being  provided 
anonymously,  when,  in  fact,  a  secret 
or  invisible  code  is  used  on  the  survey 
form  or  retiun  envelope  that  allows 
identification  of  the  consumer  who 
has  provided  the  information. 

(c)  While  the  Commission  has  made 
no  final  determination  regarding  the 
legality  of  the  foregoing  practice,  the 
Commission  will  take  appropriate  en- 
forcement action  should  it  discover 
the  practice  to  be  continuing  in  the 
future,  and  in  the  event  that  it  may  be 
causing  substantial  consumer  injury. 
Among  the  droimstances  in  which  the 
Commission  believes  that  the  use  of 
secret  coding  may  cause  significant 
consumer  harm  are  those  in  which:  (1) 
A  misleading  promise  of  anonymity  is 
used  to  obtain  highly  sensitive  infor- 
mation about  a  consumer  that  such 
consumer  would  not  choose  to  disclose 
if  he  or  she  were  Informed  that  a  code 
was  being  used  that  would  allow  his  or 
her  name  to  be  associated  with  the  re- 
sponse; and  (2)  information  of  any  sort 
Is  used  for  purposes  other  than  those 
of  the  maiiKet  survey. 


(Sec.  6.  38  Stat  721  (15  n.S.C.  46);  80  SUt 
383,  as  amended  (5  UJ3.C.  552).) 

By  direction  of  the  Commission, 
dated  September  12, 1978. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-36565  FUed  9-30-78;  8:45  ami 

[4910-22] 

THI*  23— Highways 

CHAPTCR  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTHt  •— PAYMEia  PtOCEDUtES 

PART  190— INCENTIVE  PAYMENTS 
FOR  CONTROLUNG  OUTDOOR  AD- 
VERTISING ON  THE  INTERSTATE 
SYSTEM 

Revision 

AGENCY:  Federal  Highway  Adminis- 
tration. EKDT. 

ACTION:  Final  rule. 

SUMMARY:  This  document  consti- 
tutes a  revision  of  the  regulation  on 
incentive  payments  for  controlling 
outdoor  advertising  on  the  Interstate 
System.  The  revision  is  a  consolidation 
and  simplification  of  the  existing  regu- 
lations. There  are  no  substantive 
changes  contained  in  the  revision. 

EFFECTIVE  DATE:  September  6. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  V.  Daughtry,  Chief.  Ac- 
coimting  Policy  and  Procedures 
Branch.  202-426-0515;  or  Mr.  Dur- 
ward  K  Timmons.  Jr.,  Office  of  the 
Chief  Counsel,  202-426-0800.  Feder- 
al Highway  Administration.  Office 
hours  are  from  7:45  ajn.  to  4:15  pjn.. 
e.s.t.,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
Existing  regulations  appear  as  part 
190  of  Chapter  I.  Title  23.  Code  of 
Federal  Regulations,  and  codify  mate- 
rial contained  in  volume  1.  chapter  4, 
section  7  of  the  Federal-Aid  Highway 
Program  Manual.* 

This  revision  is  made  In  accordance 
with  the  philosophy  and  criteria  rec- 
ommended by  the  Federal  Highway 
Administration  (FHWA)  Regulations 
Reduction  Task  Force.  Reduction  and 
simplification  of  the  existing  regula- 
tions was  achieved. 

NOTK.— The  Federal  Highway  Administra- 
tion bas  determined  that  this  document 


'The  Federal- Aid  Highway  Program 
Manual  Is  available  for  inspection  and  copy- 
ing as  prescribed  in  49  CFH  Part  7,  Appoi- 
dizD. 


does  not  contain  a  significant  proposal  ac- 
cording to  the  criteria  established  by  the 
Department  of  Transportation  pursuant  to 
E.0. 12044. 

This  rule  Is  Issued  under  the  author- 
ity of  23  UJS.C.  131(j)  and  315.  and  the 
delegation  of  authority  by  the  Secre- 
tary at^49  CFR  1.48(b). 

Issued  on:  September  6, 1978. 

Kakl  S.  Bowers, 
Federal  HighvDay 
Administrator. 

In  consideration  of  the  foregoing, 
chapter  I  of  Title  23.  Code  of  Federal 
Regulations  is  amended  by  revising 
part  190  to  read  as  follows: 

190.1  Purpose. 

190.3  Agreement  to  control  advertising. 

190.5  Bonus  project  claims. 

190.7  Processing  of  claims. 

Authohitt:  23  V&C.  131(J)  and  315;  49 
CFR  1.48(b). 

S  190.1    Purpose. 

The  purpose  of  this  regulation  Is  to 
prescribe  project  procedures  for 
making  the  incentive  pajrments  au- 
thorized by  23  U.S.C.  S  131(J). 

S  190.3    Agreement  to  control  advertising. 

To  qualify  for  the  bonus  payment,  a 
State  must  have  entered  into  an  agree- 
ment with  the  Secretary  to  control 
outdoor  advertising.  It  must  fulfill, 
and  must  continue  to  fulfill  its  obliga- 
tions under  such  agreement  consistent 
with  23  CFR  750.101. 

S  190.S    Bonos  project  daims. 

(a)  The  State  may  claim  payment  by 
submitting  a  form  PR-20  voucher,  sup- 
ported by  strip  maps  which  identify 
advertising  control  limits  and  areas  ex- 
eluded  from  the  claim  and  form 
PHWA-1175,  for  the  one-half  percent 
bonus  claim. 

(b)  The  bonus  payment  computation 
Is  based  on  projects  or  portions  there- 
of for  which  (1)  the  section  of  high- 
way on  which  the  project  is  located 
has  been  opened  to  traffic,  and  (2) 
final  payment  has  been  made.  A  bonus 
project  may  cover  an  Individual  proj- 
ect, a  part  thereof,  or  a  combination  of 
projects,  on  a  section  of  an  Interstate 
route. 

(c)  The  eligible  system  mileage  to  be 
shown  for  a  bonus  project  is  that  on 
which  advertising  controls  are  In 
effect.  The  eligible  ssrstem  mileage  re- 
ported In  subsequent  projects  on  the 
same  Interstate  route  section  should 
cover  only  the  additional  system  mile- 
age not  previously  reported.  Eligible 
project  cost  Is  the  total  participating 
cost  (State  and  Federal  share  of  ap- 
proved preliminary  engineering  (FE), 
right-of-way  (R-O-W),  and  construc- 
tion) exclusive  of  any  Ineligible  costs. 


The  amount  of  the  bonus  payment  is 
to  be  based  on  the  eligible  total  costs 
of  the  supporting  projects  included  in 
each  claim. 

(d)  Progress  vouchers  for  route  sec- 
tions on  which  additional  one-half  per- 
cent t>onus  pa3maents  are  to  be  claimed 
are  to  be  so  identified,  and  the  final 
claim  for  each  route  section  is  to  be 
identified  as  the  final  voucher. 

§  190.7    Processing  of  claims. 

Audited  and  approved  PR-20  vouch- 
ers vsrith  form  FHWA-1175  shall  be 
forwarded  to  the  regional  office  for 
submission  to  the  Finance  Division, 
Washington  Headquarters,  for  pay- 
ment. The  associated  strip  maps  shall 
l}e  retained  with  the  division  office 
copies  of  the  PR-20  vouchers. 

[FR  Doc.  78-36508  FQed  9-20-78;  8:45  am] 

[4210-01] 

Title  24 — Housing  and  Urban 
Davelopment 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHArm  B— NATIONAL  FLOOD 
INSUKANCE  PROGftAM 

[Docket  No.  FI-  4501] 

PART  1914— AREAS  EUGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

§  1914.6    List  of  suspended  communities. 


ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communi- 
ties where  the  sale  of  flood  insurance, 
as  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  will 
be  suspended  because  of  noncompli- 
ance with  the  flood  plain  management 
requirements  of  the  program. 

EFFECrriVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,451  Seventh  Street 
SW.,  Washington,  D.C.  204100.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro- 
gram (NFIP),  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  owners  to  purchase 
flood  insurance  at  rates  made  reason- 
able through  a  Federal  suttsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Section  1315  of  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits 
flood  insurance  coverage  as  authorized 
imder  the  National  nood  Insurance 
Program  (42  U.S.C.  4001-4128)  unless 
an  appropriate  public  body  shall  have 
adopted  adequate  flood  plain  manage- 
ment measures  with  effective  enforce- 
ment measures.  The  communities 
listed  in  this  notice  no  longer  meet 
that  statutory  requirement  for  compli- 


ance with  program  regulations  (24 
CFR  Part  1909  et  seq.).  Accordingly, 
the  communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so 
that  as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hazard  areas  in  these  com- 
munities by  publishing  a  Flood  Hazard 
Boundary  Map.  The  date  of  the  flood 
map,  if  one  has  been  published,  is  indi- 
cated in  the  sixth  column  of  the  table. 
Section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  as  amended,  provides  that  no 
direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  Dis- 
aster Relief  Act  of  1974  not  in  connec- 
tion with  a  flood)  may  legally  be  pro- 
vided for  construction  or  acquisition  of 
buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  re- 
spect to  which  a  year  has  elapsed  since 
publication  of  a  flood  insurance  map. 
This  prohibition  against  certain  types 
of  Federal  assistance  becomes  effec- 
tive for  the  communities  listed  on  the 
date  shown  in  the  last  column. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
urmecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community. 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


Location 


State 


County 


Effective  dates  of  authorization/     Hazard  area 
Community  No.      cancellation  of  sale  of  flood  identified 

insurance  in  community 


Date' 


REeiSTBL  VOL  4S.  Na  184— THUtSAAY.  S0TEMia  21.  IfTt 


Alabama 

Colorado — 

Do 

Do 

ConnecUcut 

Do 

Do 

Delaware ..... - 

Florida 

Do 

HobUe 

Clear  Creek.. 

San  Miguel.. 

Satsuma,  city  of ~. 

Oeorsetown.  town  of 

.  010172-B 

..  08003S-A 

..  080186-A _. 

.  080188-B 

..  090082-B 

..  090014-A 

..  090041-B 

Jan.  3,  1978,  emergency,  Sept. 

2«,    1978,    regular,    Sept.    29. 

1978.  suspended. 
Apr.  9.  1974,  emergency,  Sept. 

29.    1978.    regular.    Sept.    29. 

1978.  suspended. 
June  1.  1977,  emergency.  Sept. 

29.    1978.    regular.   Sept.    29, 

1978.  suspended. 
May  27,  1976,  emergency.  Sept. 

29.    1978,    regular,    Sept.    29, 

1978,  suspended. 
Jan.  14,  1972,  emergency,  Sept. 

29.    1978.    regular,    Sept.    29, 

1978,  suspended. 
Aug.  31,  1973,  emergency,  Sept. 

29.    1978.    regular.   Sept.    29. 

1978.  suspended. 
June  15.  1973.  emergency,  Sept. 

29.    1978.    regular.   Sept    29, 

1978,  suspended. 
Apr.  21,  1978,  emergency,  Sept. 

29,    1978,    regular,   Sept.    29. 

1978,  suspended. 
June  17.  1975.  emergency,  Sept. 

29,    1978,    regular,   Sept.    29, 

1978,  suspended. 
May  12,  1975,  emergency.  Sept. 

29,    1978.    regular,   Sept.    29, 

1978,  suspended. 

May  3.  1974   S< 
Jan.  9. 1976 

Sept.  29.  1978 

do 

June  28,  1974 
Jan.  2.  1976 

Aug.  2,  1977 

May  24. 1974 

Oct.  5.  1973 
Apr.  15.  1977 

Aug.  9,  1974 
Jan.  9.  1976 

July.  19, 1974 
Mar.  S,  1978 

July.  19,  1974 
Mar.  26. 1976 

>pt.  29.  197a 
Da 

„ Unincorporated  areas 

Do. 

do 

Fairfield 

„...do ™.. 

Hartford. 

.... Kent 

Orange....».. 

do 

TeUuride,  town  of 

Milford.  city  of 

Do. 
Do. 

~  Shelton,  city  of _ 

\ 
^ Windsor,  town  of 

Do. 
Do. 

Leipsic,  town  of 

-....~  Apopka.  city  of 

winter  Garden,  city  of 

..  100014-C 

..   120180-B 

..  ia01S7-B 

Do. 
Do. 
Do. 
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sute 


County 


Do 
Do 


Harvey  and  Sedgwick  .^  Sedgwick,  cfty  of 
Bristol I L  Attlebaro,  cay  of 

Chicopee,  dty  of. 

Sharon,  town  of. 


Do 

._ Hampden.. 

Mnrfnlk 

* 

Mk^ican 

Do 

M>niHW>^ 

Oenessee 

«.  ...ulo»...»»..«.. 

WMh<Pgt4n  , 



b*M 

t 
>>• 

Do 

Hmn^pin 

I>>  ,,,  , 

,,  .  ,   flr^AK 

rw> 

I>ff 

Rn>U ...._ 

fVl         

Wabaoha 

nn 

Wilkina 

-      .1 

Lafayette 

Location  Eff eetlre  date*  of  authorlntlaa/    Haaard  area 

Community  No.      cancrilatlmi  of  Mle  of  flood  identified 

taKnirance  In  eommunlty 


Feb.  25,  1973,  emergency,  Sept. 

39,    1978,   regular.  Sept   39. 

1978,  suspended. 
Mar.  9,  1973,  emergency.  Sept 

39,    1978,   regular.   Sept.   39. 

1978,  suspended. 
Apr.  11,  1975,  emergency,  Sept. 

39,    1978,   regular.  Sept   29, 

1978,  suspended. 
Jan.  19.  1973.  emergency.  Sept 

39.    1978.   regular.   Sept   39. 

1978,  suspended. 
July  19,  1974.  emergency,  Sept 

29.    1978.   regular.   Sept   39. 

1978.  suspended. 
June  6,  1975,  emergency.  Sept 

39,    1978,   regular.   Sept   39, 

1978,  suspended. 
Aug.  33,  1974.  emergency.  Sept 

29.    1978,    regular.   Sept    29. 

1978,  suspended. 
Oct  3,  1974,  emergency.  Sept 

39,    1978.    regular.   Sept    29. 

1978,  suspended. 
Dec.  19,  1974,  emergency.  Sept 

39.    1978,    regular.   Sept    39, 
,   1978,  suspended. 
June  20,  1974,  emergency,  Sept 

29.    1978.    regular.    Sept    29, 

1978,  stispended. 
Aug.  28,  1974.  onergency.  Sept 

29,    1978,    regular.   Sept    39, 

1978,  suspended. 
Apr.  15.  1975,  emergency,  Sept 

29.    1978.    regular.    Sept    29. 

1978,  suspended. 
Aug.  5,  1974.  emergency.  Sept 

29,    1978,    regular.   Sept    29. 

1978,  suspended. 
Dec.  12,  1974,  emergency.  Sept 

15,    1978,    repolar.    Sept.    29, 

1978,  suspended. 
Aug.  1«,  1974,  emergency.  Sept 

29,    1978.    regular.    Sept    39. 

1978,  suspended. 
Jan.  14.  1974,  emergency.  Sept 

39.    1978,    regular,    Sept    29, 

1978.  su:bpcnded. 
Aug.  20.  1975.  emergency.  Sept 

29,    1978.    regular,    Sept.    29, 

1978,  sii:ipended. 
July  30,  1974.  emergency.  Sept 

29,    1978.    regular.   Sept    29. 

1978.  suspended. 
BCay  25,  1976,  emergency,  Sept. 

39,    1978,    regular,   Sept.    29, 

1978,  suspended. 
June  20.  1974,  emergency,  Sept 

29.    1978.    regular.   Sept    29, 

1978,  stispended. 
Feb.  1,  1974,  emergency,  Sept. 

29.    1978,    regular.    Sept    29, 

1978,  suspended. 
Apr.  18,  1974,  emergency.  Sept. 

29.    1978,    regular.   Sept    29, 

1978,  suspended. 
Feb.  6,  1974,  emergency,  Sept. 

29,    1978,    regular,   Sept.    29, 

1978,  suspended. 
Apr.  28,  1974,  emergency,  Sept. 

29,    1978,    regular,   Sept.    29, 

1978,  suspended. 
May  7,  1974,  emergency,  Sept. 

39,    1978,   regular.   Sept    29, 

1978,  suspended. 
July  17,  1974,  emergency.  Sept 

29,    1978,    regular.   Sept    29, 

1978.  suspended. 
June  6,  1973,  emergency.  Sept 

29,    1978,   regular.   Sept   29. 

1978.  suspended. 
Aug.  30.  1973,  emergency.  Sept 

29,    1978.   regular.   Sept   29. 

1978.  suspended. 


Date' 


June  38. 1974 

Da 

June  31, 1974 
Dee.  8. 1976 

Do. 

Apr.  13. 1975 
Apr.  18. 1978 

DOl 

June  31, 1974 
June  4. 1976 

Do. 

Aift.  13. 1974 

Do. 

May  34. 1974 
Oct  34. 1976 

Da 

June  14. 1974 
May  14. 1976 

Da 

Feb.  8. 1974 
Jan.  33. 1976 

Da 

May  34. 1974 
Apr.  16. 1976 

Po. 

Jan.  9. 1974 
Dec.  12. 1975 

Da 

Feb.  15. 1974 

Da 

Feb.  1. 1974 

Da 

..-..do 

Da 

June  7. 1974 
Mov.  7. 1976 

Da 

Aug.  16, 1974 
Dec  10. 1976 

Da 

Apr.  12. 1974 

Da 

Oct  18. 1974 
Nov.  19. 1976 

Da 

May  17. 1974 

Da 

July  29, 1977 

Da 

May  17,  1974 
Dec.  20, 1974 

Da 

Nov.  2, 1973 
Apr.  2, 1976 

Da 

June  7.  1974 
May  7, 1976 

Da 

July  26, 1974 
Aug.  15, 1975 

Da 

Mar.  8, 1974 

Da 

June  7,  1974 
May  28,  1976 

Da 

Mar.  8, 197 
June  11, 1976 

Da 

Sept  29. 1978 

Da 

June  7, 1974 
Feb.  37. 1976 

Da 
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Location 


sute 


County 


Effective  dates  of  authorization/ 
Community  No.      cancellation  of  sale  of  flood 
insurance  in  community 


Missouri.. 


Boone Columbia,  city  of.. 


290036-8.. 


Do. 


Nebraslia . 
Do..„.. 


New  York- 


Do. 


,     emergency.     Aug.     27, 

1971,  regular.  Sept.  29,  1978, 

suspended. 

St  Louis  Webster  Groves,  citl'  of 290394-B Jan.  23,  1974,  emergency.  Sept. 

jg     jg,jg     regular,    Sept.    29. 

1978,  suspended. 

Custer  Broken  Bow.  city  of 310051-B Mar.  31,  1975.  emergency.  Sept. 

29,    1978.    regular,    Sept.    29, 

1978,  suspended. 

Cass  .. .    Cedar  Creek,  vUlage  of 310030-A Apr.  IS,  1975,  emergency.  Sept 

■ 15,    1978,    regular,    Sept    15, 

1978.  suspended. 

NewJersev  Mercer     .-. Washingtoa  township  of 340255-B May  28.  1974,  emergency.  Sept. 

New  jersey men-ci  ^^     ^^.jg    regular,    Sept.    29, 

1978,  suspended. 
Westchester Ardsley,  village  of 360902-B Dec.  ';^,1|''V/X«''"^^p,^^^; 

1978,  suspended. 

Onondaga  Manllus.  vUlage  of 360977-B Jan.  23,  1974.  emergency.  Sept 

"  °       "^  29,    1978,    reralar,   Sept    29, 

1978,  suspended. 

Rrte  Marilla,  town  of 360250-B July  18,  1975,  emergency.  Sept 

"■  29,    1978,    regular.    Sept    29, 

1978.  suspended. 

Monroe  . .-  Pittsford,  town  of 360439-B May  4,  1973.  emergency.  Sept. 

•'""*™* 29.    1978.    regular.    Sept   29. 

1978,  suspended. 
Yates  town  of  360646-B June  12,  1973.  emergency.  Sept 

29,    1978,    regular.    Sept    29, 

4978.  suspended. 
Transylvania Brevard,  city  of 370231-B J^^  ']snl'\:^"ri^^,^29. 

1978. suspended 

370209-B..... Sept.  6,  1974,  emergency.  Sept. 

29.    1978.    regular,    Sept.    29. 
1978.  suspended. 

Soencer  to»-n  ol 370216-B Apr.  7,   1975.  emergency  Sept 

'  29.    1978,    regular.    Sept    29, 

1978.  suspended. 

„^,„  MeiBS  . Mlddleport  »iUa«e  of 390338  B Aug.  28.  1974,  emergency.  Sept. 

OW® '^^^ " ^  29.    1978,    regular.   Sept    29, 

1378,  suspended. 

Unincorporated  areas 390535-A Mw.  16.  1973,  emerger^y.  Sept 

29,    1978,    regular.   Sept    29, 
1978,  suspended. 

Welkville  city  of 390088-C Feb.  27.  1975,  emergency,  Sept. 

29.    1978.    regijlar.   Sept.    29. 
1978,  suspended. 

pranklin  WesterviUe,  city  of... 390179-B Mar.  30.  1973.  emergency.  Sept. 

2C.    1978.    regular.   Sept    29. 
1978,  suspended. 


Do. 
Do. 

Do Orleans 

North  Carolina. 

Do Rockingham Reidsville,  city  of 

Do — •  Rowan 

do Meigs . 

Do Trumbull 

Do Columbiana . 

DO. 


Oregon.. 
Do.. 


Union Island  City,  city  of 


IX). 


Do. 


E>ouglas  Glendale,  city  of „ 410063-fl Feb.  18.  1975.  emergemy,  Sept. 

^  29.    lt)78,    regular.    Sept    29, 

1978,  suspended. 

.    410220-B Apr.  1.  1975,  emergency.  Sept 

29,    1978,    regular.    Sept    29, 
1978.  suspended. 

Do  • North  Powder,  city  of 410221 -B May  12,  1975,  emergency.  Sept. 

■       29,    1978,    regular,    Sept.    29, 

1978.  suspended. 

Pennsylvania Westmoreland.. Allegheny,  to^nriship  of 420869-B July  2J^^l|"^^'^,Y''''^pt^^^; 

1978.  suspended. 

Luzerne Bear  Crees.,  toviiiship  of 421136  B Mar.  12.  1974.  emergency,  Sept. 

.  29,    1978.    regular.    Sept    29. 
1978.  su.'-.pended. 

Bucks       - Bristol,  township  of 42P&84-B Nov.  10.  1972,  emergency.  Sept. 

■  29,    1978,    regular.   Sept    29, 

1978.  suspended. 

Do    Doylesto*Ti.  township  of 420185-B Deo.  22.  1972.  emergency.  Sept, 

29.    1078,    regular.    Sept.    29, 

1978.  siispendcd. 

DO ....: Monroe .: E^  Stroudsburg.   borough   420691-B ^^;;  2^^'^,^^'^^^; 

1973.  suspended. 

Erie  Pairview,  township  of 480450-A Sept.  10.  1973,  emergem-y  Sept 

29,    1978,    regular,    Sept.    29, 

1S78.  suspended. 

Venago .-. Franklin,  city  of 420836-C Apr.  19,  1973.  emergency.  Sept. 

^  29,    1978.    regular,    Sept.    29, 

suspended. 

DO Allegheny Harrison,  to*-nsh.p  of 420041-B Apr.  »8,  ^19".^em^^rgrn«.^^Sept. 

1978,  suspended. 


Do. 


Do 


Do 


Do. 


Haaardareo 
identified 

Date' 

Aug.  28, 1971 

Do. 

Mar,  15,  1974 
Aug.  20.  1976 

Do. 

Jan.  23, 1974 
Sept.  26,  1975 

Do. 

Sept  15.  1978 

Do. 

May  17.  1974 
July  9. 1976 

Do. 

Apr.  13,  1973 
Mar.  26.  1976 

Do. 

Aug.  2, 1974 

Do. 

May  17.  1974 
Apr  23.  197« 

Do. 

Dec.  28,  1973 
Oct.  24.  1975 

Do. 

June  28,  1974 
July  18,  1976 

Do. 

June  14,  1974 
Aug.  20,  1976 

Do. 

Mar.  1.  1975 
July  2,  1976 

Do. 

Mar.  1.  1974 
Apr.  23,  1976 

Do. 

May  31. 1974 
May  ?1,  1976 

Do. 

Sept  29,  1978 

Do. 

Jan.  16. 1974 

Do. 

Nov.  2.  1973 
Aug.  20.  1976 

Do 

Dec.  28,  1873 
Apr.  23,  1976 

Do. 

Aug  30,  1974 
Dec.  5, 1975 

Do. 

Aug.  30.  1974 

IX). 

Aug.  2.  1974 
June  18,  1976 

Do. 

Dec.  20,  1974 
July  23,  1976 

Do. 

July  20,  1973 
Feb.  10,  1978 

Do. 

Oct.  18.  1974 

Do. 

May  24. 1974 

June  4,  1976 

Do. 

Nov  15.  1974 

Do 

Sept.  14,  1973 
May  31.  1974 

Do 

Nov.  2,  1973 
June  4.  1976 

Do 
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state 


County 


Location 


Effective  dates  of  authorization/     Hazard  area 
Community  No.      cancellation  of  sale  of  flood  identified 

insurance  In  community 


Date' 


Do „ ™ 

Do _ „ 

Do 

Do 

Do 


.. Westmoreland.. 

-._....  Huntingdon 

Elk 

Erie 

Carbon 


Do. 


Westmoreland.. 


Hempfield.  township  of 

Kuntingdun.  borough  of 

J»hnsonburg,  borough  of 

lAwrence  Park.  to«-nship  of 

Mahoning,  township  of 

New  Kensington,  city  of 


Do do 


nIi 


rth    Huntingdon,    town- 
ship of. 


Do. 


Do 


Do._ 


Bucks.. 


Berks..., 


Elk.. 


Do _.. 

Do 

Do 


.._...._....  Allegheny.. 

Bucks 

....do 


Do  — .....  Allegeny 

Do ....do 

South  Carolina Georgetown. 

Do Greenville ..... 

Texas McLennan 

Do do 


Do „ — Dallas 

Utah Davis 

Do Utah 

Vermont _....  Washington. 

Do ..." Rutland 

Virginia Bedford 

Do Scott „ 


Plumstead,  township  of 

Reading,  city  of 

R  dgway.  township  of 

SharpsbuTg.  borough  of 

Warrington,  township  of 

Warwick,  township  of 

West  Elizabeth,  borough  of . 

Wilkins,  township  of 

Georgetown,  dty  of 

Simpsonville,  town  of 

Bellmead.  city  of 

Beverly  Hills,  city  of 

Sachse,  city  of 

Bountiful,  city  of 

Sprtaigville,  city  of 

Mbretown,  town  of 

Rutland,  town  of i 

Unincorporated  areas 

CVnchport.  town  of 


420878-B Apr.  16,  1973,  emergency.  Sept. 

29,    1978,    regular.   Sept.    29, 

1978,  suspended. 
42043S-B Apr.  16,  1973.  emergency,  Sept. 

29,    1978,    regular,    Sept.    29, 

1978,  suspended. 
420443-B Feb.  2.  1978,  emergency,  Sept. 

29,    1978,    regular.   Sept.    29. 

1978.  suspended. 
420451-B June  1,  1973.  emergency,  Sept. 

29,    1978,    regular,   Sept.    29. 

1978,  suspended. 
421041-B Feb.  I.   1974.  emergency,  Sept. 

29.    1978.    regular,    Sept.    29, 

1978.  suspended. 
420891-B June  14,  1973,  emergency,  Sept. 

29.    1978,    regular,    Sept.    29, 

1978.  suspended. 
420893-B Feb.  9,  1973,  emergency,  Sept. 

29,    1978,    regular,    Sept.    29. 

1978,  suspended. 
420199-B Feb.  28.  1973,  emergency,  Sept. 

29,    1978,    regular.   Sept.    29. 

1978.  suspended. 
42014S-B Oct.  29.  1971,  emergency,  Sept. 

29,    1978,    regular,    Sept.    29, 

1978,  suspended. 
420445-A May  15.  1973,  emergency,  Sept. 

29.    1978.    regular,    Sept.    29. 

1978,  suspended. 
420073-B _.  Mar.  11,  1975,  emergency.  Sept. 

29,    1978,    regular,    Sept.    29. 

1978,  suspended.. 
420208-B Aug.  18,  1972,  emergency,  Sept. 

29.    1978.    regular.    Sept.    29. 

1978.  suspended. 
420209-B Feb.  18.  1972,  emergency.  Sept. 

29,    1978.    regular.   Sept.    29, 

1978,  suspended. 
420083-B Jan.  26,  1973,  emergency,  Sept. 

29,    1978,    regular,   Sept.    29. 

1978.  suspended. 
420090-B Mar.  16,  1973.  emergency.  Sept. 

29,    1978.    regular,    Sept.    29. 

1978,  suspended. 
450087 -B Mar.  12,  1971,  emergency,  Sept. 

29.    1978.    regular,   Sept.    29, 

1978,  suspended. 
4S0092-B Jan.  23,  1974.  emergency.  Sept. 

29.    1978,    regular,    Sept.    29. 

1978,  suspended. 
4804S7-B Sept.  3,  1974,  emergency,  Sept. 

15,    1978.    regiilar.    Sept.    29. 

1978,  suspended. 
4a0923-A Sept.  28,  1978,  emergency,  Sept. 

15.    1978.    regular,    Sept.    29, 

1978.  suspended. 
480188-B July  25.  1975,  emergency.  Sept. 

1,    1978,    regular,    Sept.    29. 

1978,  suspended. 
490039A July  19,  1973.  emergency,  Sept. 

29,    1978,    regular.   Sept.    29. 

1978,  suspended. 
490163-B July  25,  1974.  emergency.  Sept. 

29,    1978.    regular,    Sept.    29, 

1978,  suspended. 
500116-B July  29.  1975,  emergency,  Sept. 

29.    1978,    regular,    Sept.    29, 

1978,  suspended. 
500267-B June  23,  1975.  emergency.  Sept. 

29.    1978.    regular.    Sept.    29, 

1978,  suspended. 
S10016-A Jan.  16.  1974,  emergency,  Sept. 

29,    1978,    regular.   Sept.    29. 

1978,  suspended. 
610143-B Mar.  11,  1974,  emergency.  Sept. 

29,    1978,    regular,   Sept.    29. 

1978,  suspended. 


July  26,  1974 
Aug.  6,  1976 

Do 

Dec.  6.  1974 
Mar.  7.  1976 

Do 

June  29,  1973 
May  14,  1976 

Do 

May  31,  1974 

Do 

July  26,  1974 
Oct.  8,  1976 

Do 

Mar.  1,  1974 
May  14. 1978 

Do 

Sept.  14.  1973 
Sept.  24,  1976 

Do. 

Aug.  24,  1973 
July  9,  1976 

Do. 

Dec.  28.  1973 
July  16,  1976 

Do. 

Sept.  12.  197S 

Do. 

Sept.  29,  1978 

Do. 

June  28. 1974 
Aug.  13.  1976 

Do. 

July  26. 1974 
July  30.  1976 

Do. 

Nov.  30.  1973 
July  23.  1976 

Do. 

May  10. 1974 
June  25. 1976 

Do. 

June  7,  1974 
May  28,  1975 

Do. 

May  17,  1974 
Apr.  30.  1976 

Do. 

Mar.  15,  1974 
Mar.  12,  1976 

Do. 

Nov.  12.  1976 

Do. 

Feb.  22.  1974 
July  2.  1976 

Do. 

Ocl.  26. 1973 

Do. 

Feb.  1, 1974 
May  21.  1976 

Do. 

Biay  31.  1974 
Sept.  24.  1976 

Do. 

Feb.  7.  1975 
Sept.  24.  1976 

Do. 

Apr.  25. 1975 

Do. 

Mar.  8,  1974 

Do. 

June  25. 1976 
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Location 


State 


^  County 


Effective  dates  of  authorization/     Hazard  are* 
Community  No.      cancellation  of  sale  of  flood  Identified 

insurance  in  community 


Date' 


Do 

Do 

Do™ 

Do 

Do 

Wisconsin 

Do 

Wyoming 


Fluvanna '...  Columbia,  town  of 

Graystm Galax,  city  of - 

Greensville Unincorporated  areas.... 

Prince  WiUiam Manassas  Park,  city  of ., 

Pulaski Unincorporated  areas... 

Milwaukee Oak  Creek,  city  of .....:... 

Vernon ..„. .. Unincorporated  areas... 

Lincoln ., Diamondville,  town  of.. 


510059-B June  14,  1973,  emergency.  Sept 

29,    1978.    regular,   Sept.    29. 

1978,  suspended. 
510066-B Feb.  1,  1978,  emergency,  Sept. 

29.    1978.    regular.    Sept.    29, 

1978,  suspended. 
S10073-A Feb.  25,  1974.  emergency,  Sept. 

29,    1978.    regular.    Sept    29, 

1978,  suspended. 
510123-B July  19,  1974,  emergency.  Sept 

29,    1978.    regular.   Sept    29, 

1978,  suspended. 
510125-A Nov.  8,  1973.  emergency.  Sept 

29,    1978,    regular,    Sept.    29, 

1978,  suspended. 
550279-B Aug.  20.  1973,  emergency,  Sept 

29,    1978,    regular,   Sept.    29. 

1978,  suspended. 
,  550450-A Sept.  1,  1972,  emergency,  Sept. 

29.    1978,   regular,   Sept   29. 

1978,  suspended. 
.  560034-B Apr.  8,  1977,  emergency.  Sept 

29,    1978,    regular.   Sept    29, 

1978,  suspended. 


Dec.  28, 1973 
May  14. 1976 

Aug.  2.  1974 
Mar.  19, 1976 

Dec  20,  1974 


May  31. 1974 
June  4. 1976 

Aug.  2, 1974 
Apr.  9,  1976 

Mar.  22.  1974 
Aug.  6, 1976 

Jan.  3, 1975 


May  20, 1977 


Da 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


■Date  certain  Federal  assistance  no  longer  available  in  special  flood  hazard  area. 
(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28  1969  (33  PR  17804 
Nov.  28.  1968),  as  amended,  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admnmistrator,  43  FR  77X».) 

Issued:  September  8, 1978. 


Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 


IFR  Doc.  78-26157  Piled  9-20-78;  8:45  ami 


[4210-01] 

[Docket  No.  PI  45191 
PART  1914— AREAS  ELIGIBLE  FOR 

THE  SALE  OR  INSURANCE 
Suspension  of  Community  Eligibility 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

AUMMARY:  This  rule  lists  (jommuni- 
ties  where  the  sale  of  flood  insurance, 
as  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  will 
be  suspended  because  of  noncompli- 
8Bice  with  the  flood  plain  management 
requirements  of  the  program. 

EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  colimin. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 


ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh 
Street.  SW..  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro- 
gram (NFIP),  administered  by  the 
Federal  Insuran(»  Administration,  en- 
ables property  owners  to  purchase 
flood  insurance  at  rates  made  reason- 
able through  a  Federal  subsidy.  In 
return,  communities  agree  to  sulopt 
and  administer  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Section  1315  of  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits 
flood  insurance  coverage  as  authorized 
imder  the  National  Flood  Insurance 
Program  (42  U.S.C.  4001-4128)  unless 
an  appropriate  public  body  shall  have 


adopted  adequate  flood  plain  manage- 
ment measures  with  effective  enforce- 
ment measures.  The  communities 
listed  in  this  notice  no  longer  meet 
that  statutory  requirement  for  compli- 
ance with  program  regulations  (24 
CFR  Part  1909  et  seq.).  Accordingly, 
the  communities  are  suspended  on  the 
effective  date  tn  the  fifth  column,  so 
that  as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hazard  sireas  in  these  com- 
munities by  publishing  a  Flood  Hazard 
Boundary  Map.  The  date  of  the  flood 
map,  if  one  has  been  published,  is  indi- 
cated in  the  sixth  column  of  the  table. 
Section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  as  amended,  provides  that  no 
direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  Dis- 
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aster  Relief  Act  of  1974  not  In  connec- 
tion with  a  flood)  may  legaUy  be  pro- 
vided for  construction  or  acquisition  of 
buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP.  with  re- 
spect to  which  a  year  has  clasped  since 
publication  of  a  flood  insurance  map. 
This  prohibition  against  certain  types 

§  1914.fi    List  of  suspended  communities. 


RULES  AND  REGULATIONS 

of  Federal  assistance  becomes  effec- 
tive for  the  commimities  listed  on  the 
date  shown  in  the  last  column. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 


U.S.C.   553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community. 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


sute 


County 


Location 


Effective  dates  of  authorization/     Hazard  area 
Community  No.      cancellation  of  sale  of  flood  identified 

Insurance  in  community 


Date' 


Ohio 


Cuyahoga., 


_..  Cleveland,  dty  of . 


390104-B July  20,  li>T3,  emergency.  Aug.        June  7,  1974 

1.  1978.  regular.  Oct.  S.  1978.      June  18.  197S 
suspended. 


Oct.  5. 1978. 


■Date  certain  Federal  assistance  no  longer  available  in  special  flood  hazard  area. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Envelopment  Act  of  1968):  effective  Jan.  28.  1969  (33  PR  17804, 
Nov.  28.  1968),  as  amended,  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  43  FR  7719.) 

Issued:  September  12, 1978. 

Gloria  M.  Jibcenek. 
Federal  Insurahce  Adminiatrator, 

CPR  Doc.  78-26156  FUed  9-20-78;  8:45  am] 


[4910-14] 

Title  33 — Navigation  and  Navigable 
Wfotefs 

CHAPTER  I— COAST  GUARD, 
DEPARtMENT  OF  TRANSPORTATION 

[CCOD3-78-6-R1 
PART  127— SECURITY  ZONES 

Establishment  of  Security  Zone  in 
East  River,  New  York,  N.Y. 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  to  the 
Coast  Guard's  security  zone  regula- 
tions establishes  the  waters  of  the 
East  River  as  a  security  zone.  This  se- 
curity zone  is  established  due  to  the 
presence  of  a  fireworks  barge  and  fire- 
works display  in  the  Elast  River,  New 
York.  N.Y. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  September  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Comdr.  P.  C.  Lauridsen',  Captain  of 
the  Port,  New  York.  Building  109, 
Governors  Island,  New  York,  N.Y. 
10004,  212-668-7917. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  is  Issued  without 
publication  of  a  notice  of  proposed  ru- 
lemaking and  this  amendment  is  effec- 
tive in  less  than  30  days  from  the  date 
of    publication,    because    good    cause 


exists  and  this  security  zone  involves 
the  safety  of  the  Port  of  New  York. 
Public  procedures  on  this  amendment 
are  impractical  due  to  the  lack  of  time 
remaining  before  the  incident. 

j  Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Lieutenant 
Junior  Grade  Ristaino,  Project  Man- 
ager, Captain  of  the  Port,  New  York, 
N.Y.,  and  Comdr.  George  Watts,  Proj- 
ect Attorney,  Legal  Office,  Third 
Coast  Guard  District,  New  York,  N.Y. 

In  consideration  of  the  foregoing, 
part  127  of  title  33  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding 
§  127.361  to  read  as  follows: 

§  127.361     East  River,  New  York,  N.Y. 

The  water  of  the  East  River.  N.Y., 
north  of  a  line  bearing  125.5°  from' a 
point  at  latitude  40°42'  N.,  longitude 
74°00  39.5"  W.  (the  southern  comer  of 
slip  7,  Manhattan  ferry  terminal),  to 
the  northwest  comer  of  pier  5,  Brook- 
lyn. N.Y..  and  south  of  the  Brooklyn 
Bridge  is  a  security  zone  from  10:15 
p.m.,  September  20,  1978,  to  10:45  p.m.. 
September  20,  1978. 

(40  Stat.  220  a£  amended  (50  U.S.C.  191).  §  1, 
63  Stat.  503  (14  D.S.C.  91).  S6(bMl),  80  Stat. 
937  (49  U.S.C.  1655(b)(1));  E.O.  10173.  E.O. 
10277.  E.O.  10352,  E.O.  11249:  3  CFR  1949- 
1953  Comp.  356,  778.  873,  3  CPR  1964-1965 
Comp.  349  (33  CFR  Part  6).  (49  CFR 
1.46(b)).) 

Dated:  September  18,  1978. 

J.  L.  Fleishell. 
1  Captain,  U.S.  Coast  Guard, 

Captain  of  the  Port,  New  York. 
[FR  Doc.  78-26547  FUed  9-18-78;  3:54  pm] 


[4910-14] 

ICGD  11-78-01) 
PART  165~SAFETY  ZONES 

Lower  Los  Angeles  River  Channel 
North  of  the  City  of  Long  Beach, 
Calif. 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
Coast  Guard  safety  zone  regulations 
establishes  a  safety  zone  consisting  of 
the  lower  Los  Angeles  River  Channel 
north  of  the  city  of  Long  Beach  small 
boat  launching  ramp  entrance  at 
Golden  Street.  It  is  expected  that  the 
zone  will  remain  in  effect  for  approxi- 
mately 3  months.  During  this  period 
the  zone  will  be  occupied  by  derrick 
barges,  tugs,  workboats,  and  equip- 
ment necessary  for  construction  ,of 
flood  control  sills  for  the  U.S.  Army 
Corps  of  Engineers.  Numerous  anchor 
wires  will  cross  the  river  making  the 
entire  area  extremely  hazardous  to 
vessel  traffic.  Accordingly,  the  zone 
will  be  closed  to  all  vessel  traffic  not 
involved  in  the  construction  project. 

EPTECTIVE  DATE:  This  amendment 
becomes  effective  on  September  15, 
1978,  and  remains  in  effect  until  com- 
pletion of  the  construction  project  in 
the  zone  or  until  March  1,  1979, 
whichever  is  earlier. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Ens.  J.  T.  Roosen,  Vessel  Manage- 
ment Officer,  USCO  Station,  165 
North  Pico  Avenue,  Long  Beach, 
Calif.  90802,  213-590-2321. 

SUPPLEMENTARY  INFORMATION: 
1.  Buoys  or  other  suitable  marking  de- 
vices will  mark  the  boundaries  of  the 
safety  zone  in  the  river  channel.  The 
river  channel  south  and  downstream 
of  the  Golden  Street  ramp  is  not  part 
of  the  safety  zone. 

2.  As  provided  In  the  general  stifety 
zone  regulations  (33  CFR  165.20),  no 
person  or  vessel  may  enter  a  safety 
zone  unless  authorized  by  the  captain 
of  the  port  or  the  district  commander. 
Also  as  provided  in  these  general  regu- 
lations (33  CFR  165.25)  any  person  di- 
rectly affected  by  the  establishment  of 
a  safety  zone  may  request  the  Coast 
Guard,  through  the  captain  of  the 
port,  to  reconsider  its  action.  These 
general  regulations  and  the  other  reg- 
ulations in  33  CFR  165  apply  to  the 
safety  zone  established  for  the  lower 
Los  Angeles  River  Channel. 

3.  An  opportimity  to  (wmment  on 
this  safety  zone  as  a  proposed  rule  has 
not  been  provided  and  good  cause 
exists  for  making  the  zone  effective 
immediately.  A  determination  has 
been  made  that  to  do  otherwise  would 
be  both  impracticable  and  contrary  to 
the  public  interest.  The  request  to  es- 
tablish the  safety  zone  was  not  re- 
ceived by  the  Coast  Guard  until  late 
August  and,  as  a  result,  there  was  not 
sufficient  time  to  allow  an  opportunity 
for  public  comment  or  to  provide  for  a 
delayed  effective  date.  Following  these 
administrative  procedures  would  have 
prevented  timely  establishment  of  the 
safety  zone  and,  thus,  would  have 
thwarted  the  safety  purpose  of  the 
zone. 

4.  In  order  to  provide  local  notice  of 
the  safety  zone,  a  local  notice  to  mari- 
ners will  be  published.  Additional  no- 
tices will  be  also  published  and  distrib- 
uted at  the  Golden  Street  ramp  area. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Ens.  J.  T. 
Roosen,  Vessel  Management  Officer, 
COTP  LA-LB,  Calif.,  and  WUliam  R. 
Register,  Office  of  the  Chief  Counsel, 
U.S.  Coast  Guard,  Washington,  D.C. 

In  consideration  of  the  above,  part 
165  of  title  33,  Code  of  Federal  Regu- 
lations, is  amended  by  adding  a  new 
§  165.1101  to  read  as  follows: 

§165.1101     11th  Coast  Guard  District 

(a)  The  waters  of  the  lower  Los  An- 
geles River  Channel  between  the  Ana- 
heim Bridge  and  the  following  line  are 
a  safety  zone;  A  straight  line  that  ex- 
tends from  the  western  tip  of  the  en- 
trance to  the  Golden  Street  landing  on 


a  bearing  of  270  degrees  T  to  the  west- 
em  shore  of  the  lower  Los  Angeles 
River  Channel. 

(b)  This  safety  zone  becomes  effec- 
tive on  September  15,  1978.  It  remains 
In  effect  until  completion  of  the  con- 
struction project  in  the  zone  or  until 
March  1, 1979,  whichever  Is  earlier. 

(86  Stat.  427  (33  U.S.C.  1224);  49  CFR 
1.46(n)(4).) 

Dated:  September  13, 1978. 

L.  A.  Onstad, 
Lieutenant     Commander,     U.S. 
Coast  Guard,   Captain  of  the 
Port,  Los  Angeles-Long  Beach. 
[FR  Doc.  78-26546  Filed  9-18-78;  3:54  pml 


[3410-11] 

Title  36^-Parks,  Forests  ond  Public 
Property 

CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  ACRICULTURE 

PART  261— PROHIBITIONS 

Permits  for  the  Pine  River  Area 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  regulation  re- 
quires that  using  or  occupying  certain 
Manistee  National  Forest  lands  abut- 
ting the  Pine  River  in  the  Michigan 
for4.he  purpose  of  placing  any  floata- 
ble object  or  craft  in  or  on  the  river 
will  require  users  to  obtain  a  permit. 
Permits  will  include  conditions  of  use 
developed  to  promote  the  protection 
of  the  national  forest  lands  located 
within  the  Pine  River  watershed,  to 
enhance  river  area  qualities,  and  to 
provide  for  the  safety  and  health  of 
all  users  of  national  forest  land  locat- 
ed within  the  area  abutting  the  river. 

EFFECTIVE  DATE:  September  28, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Forest  Supervisor,  Wayne  K.  Mann, 
Huron-Manistee  National  Forests, 
421  South  MitcheU  Street,  CadiUac, 
Mich.  49601,  616-775-2421. 

SUPPLEMENTARY  INFORMATION: 
On  June  30,  1978,  the  Forest  Service 
published  an  interim  regulation  (43 
PR  28476)  with  a  proposed  amend- 
ment to  subpart  C  of  36  CFR  261.70. 
The  proposed  amendment  adding  new 
§261.78  Prohibitions  In  Region  9, 
Eastern  Region,  would  prohibit  acts  or 
omissions  within  the  areas  of  the  Man- 
istee National  Forest  lands  for  the 
purposes  of  protecting  the  public 
property  and  public  safety  and  health, 
and  establishing  reasonable  rules  of 
public    conduct.    Interested    persons 


were  given  60  days  in  which  to  submit 
written  comments  regarding  the  inter- 
im regxilation. 

No  written  comments  were  received. 
The  Interim  regulation  is  hereby 
adopted  with  minor  modification  of 
wording  for  purposes  of  clarity,  as  set 
forth  below. 

Title  36  CFR,  chapter  II,  part  261. 
subpart  C  is  amended  by  adding  a  new 
regulation,  §  261.78  as  follows: 

§261.78    Prohibitions  applicable  to  region 
9,  eastern  region,  as  defined  in  §  200.2. 

(a)  Using  or  occupying  any  area  of 
the  Manistee  National  Forest  abutting 
the  Pine  River  between  a  point  com- 
mencing 1  mile  downstream  from  Lin- 
coln Bridge  to  a  point  one-half  mile 
upstream  from  Stronach  Dam,  for  the 
purpose  of  entering,  leaving,  or  going 
upon  the  river.  In,  on.  or  upon  any 
floatable  object  of  any  kind  or  descrip- 
tion during  specific  dates  set  forth  an- 
nually and  posted  in  such  locations 
and  manner  as  to  reasonably  bring  the 
closure  and  dates  to  the  attention  of 
the  public,  is  prohibited  unless  other- 
wise authorized  by  permit. 

Steve  YuRicna, 
Regiorutl  Forester. 

[FR  Doc.  78-28497  FUed  9-20-78;  8:45  ami 


[6560-01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E— fESTtODE  PROGRAMS 

[PP  5F1546/R170;  FRL  971-11 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

0,0-Dimethyl  S4(4-oxo-1,2,3-benxo- 
trioxin-3(4H)-yl)methyl]  phosphor- 
odithioate 

AGENCY:    Office    of   Pesticide    Pro- 
grams,     Environmental      Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  establishes  toler- 
ances for  residues  of  the  insecticide 
0,0-Dimethyl  5-[(4-oxo-l,2,3-benzotri 
azin-3(4H)yl)methyllphosphorodithio- 
ate.  The  request  was  submitted  by 
Mobay  Chemical  Corp.  This  regulation 
establishes  maximum  permissible  lev- 
els for  residues  of  the  above  insecticide 
on  pasture  grass  and  pasture  grass  hay 
and  In  the  meat,  fat,  and  meat  byprod- 
ucts of  horses. 
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EFFECTIVE 
1978. 

FOR      FURTHER 
CONTACT. 

Mr.  James  Rea,  Product  Manager 
(FM)  12.  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs, 
EPA,  401  M  Street  SW..  Wa^iiing- 
ton.  DC.  20460,  202-426-9425. 

SUPPLEMENTARY  INFORMATION: 
On  July  17.  1978.  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (43  FR  30582)  in  re- 
sponse to  a  pesticide  petition  (PP 
5F1546)  submitted  to  the  Agency  by 
Mobay  Chemical  Corp.,  Chemagro  Ag- 
ricultural Division,  P.O.  Box  4913, 
Hawthorn  Road,  Kansas  City,  Mo. 
64120.  This  petition  proposed  that  40 
CFR  180.154  be  amended  by  establish- 
ing tolerances  for  residues  of  the  in- 
secticide O.O-Dimethyl  5-[(4-oxo-l,2,3- 
benzotriazin-3(4if)-yl)methyl]  phos- 
phorodithioate  in  or  on  the  raw  agri- 
cultural commodities,  pasture  grass 
hay  at  5  parts  per  million  (ppm);  pas- 
ture grass  (green)  at  2  ppm:  and  the 
meat,  fat,  and  meat  byproducts  of 
horses  at  0.1  ppm.  No  comtrients  or  re- 
quests for  referral  to  an  advisory  com- 
mittee were  received  In  response  to 
this  notice  of  proposed  rulemaking. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180  154  should  be  adopted  with- 
out change,  and  it  has  been  deter- 
mined that  this  regulation  wiU  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Oc- 
tober 23,  1973  file  written  objections 
with  the  hearing  clerk.  EPA,  room  M- 
3708,  401  M  Street  SW..  Washington 
D.C.  20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation 
deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objec- 
tions are  supported  by  the  grounds  le- 
gally sufficient  to  justify  the  relief 
sought. 

Effective  on  September  21,  1978, 
part  180.  subpart  C,  section  180.154  is 
amended  by  alphabetically  inserting 
tolerances  for  the  subject  insecticide 
on  pasture  grass  hay  at  5  ppm;  pasture 
grass  (green)  at  2  ppm;  and  the  meat, 
fat,  and  meat  byproducts  of  horses  at 
0.1  ppm  as  set  forth  below. 

Dated:  September^4,  1978. 

Edwin  L.  Joiorsoir. 
Deput)/  Assistant  Administrator 
for  Pesticide  Programs. 

Statutory  authority:  Section  408(e)  of  the 
Federal  Pood,  I>rug.  and  Cosmetic  Act  (21 
D.S.C.  346a(e)). 

Part  180,  subpart  C.  section  180.154 
is  revised  in  its  entirety  in  the  heading 
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and  text  by  editorially  reformating 
the  section  into  an  alphabetized  col- 
umnar listing  and  alphabetically  in- 
serting tolerances  of  5  ppm  on  pasture 
grass  hay,  2  ppm  on  pasture  grass 
(green),  and  0.1  ppm  in  the  meat,  and 
fat,  and  meat  byproducts  of  horses  as 
follows: 

§180.154  O.O-Dimethji  S-[(4-oxo-!,2,3- 
benzotriazin-3(4H)-yl>inethyl]  phos- 
phorodithioate;  tolerances  for  residues. 

Tolerances  are  established  for  resi- 
dues of  the  insecticide  O-O-Dimethyl 
S-[(4-oxo-1.2,3-benzotriazin-3(4/f)- 
yDmethyl]  phosphorodithioate  in  or 
on  the  following  raw  agricultural  com- 
modities: 


'  AlfaUa 

Alfalfa,  hay 

Almonds 

Almonds,  bulls » 

Apples «— __ 

Apricots „„ _ 

Artichokes 

Barley,  grain „„ 

Barley,  straw  ..„„„..„.» 

Beans  (dry) ..... ... 

Beans,  snap ._ 

Blackberries 

Bluberries „„„.™. 

Boysenberries ~„_ 

Broccoli „ 

Brussels  sprouts 

Cabbage 

Cattle,  fat „.- 

CaUle,  mbyp . ............. 

Cattle,  meat 

Cauliflower. _.....„..„ 

Celery 

Cherries . „. „.™ 

Citrus  frult8.._™..__ .„ 

Clover 

.Clover,  hay ..„.__.„.„_ 

Cottonse€d...™_...___. 

Crabapples .... 

Cranberries „. 

Cucumbers.....„..™.. „„ 

Eggplants ..._._.._.__..„ 

Filberts .'. __. 

Goats,  fat 

Goats,  mbjrp „„.. 

Goats,  meat „ 

Grapes tA. . 

Grass,  pasture  (green). 

Grass,  pasture,  hay „ 

Horses,  fat 

Horses.  mbyo...™.._..„„„. 
Horses,  meat............. 


Loganberries „ 

Melons  (honeydew,  muskmelons,  canta- 
loups, watermelons,  and  other  melons) 

Nectarines 

Oats,  grain „ „ 

Oats,  straw 

Oniof^ . ._...„.. 

Peae  hes ...™ .™.„.™™ „..„.„„ 

Pears , ... . t,,,,,-.-,.,^,,,,,, .,, 


Peas,  black-eyed . 

Pecans 

Peppers 


Piums  (fresh  prunes).. 

Polatoes _ 

Quinces „ 

Raspberries. 

Rye,  grain _„..„.„... 

Rye.  straw _™..™.. 

Sheep,  fat ....„„.„, 

Sheep,  mbyp..„..._ „ 

Sheep,  meat..._.„.„ 


lEOI 


Soybean.")., 

Spinach .„.._.. .-... 

Strawberries. 

Sugarcane 

Tomatoes  (pre-  and  post-H) 

Walnuts ™ 


Parts  per 
milHon 
2.0 
S.O 
0.3 
10.3 
2.0 
2.0 
2.0 
0.2 
2.0 
0.3 
3.0 
2.0 
5.0 
2.0 
2.0 
2.0 
2.0 
0.1 
0.1 
0.1 
2.0 
2.0 
2.0 
3.0 
2.0 
5.0 
0.5 
2.0 
2.0 
3.0 
0.3 
0.3 
0.1 
0.1 
0.1 
S.O 
2.0 
S.O 
0.1 
0.1 
0.1 
2.0 

2.0 
2.0 
0.2 
2.0 
2.0 
3.0 
2.0 
0.3 
0.3 
0.3 
2.0 
0.3 
2.0 
2.0 
0.3 
2.0 
0.1 
0.1 
0.1 
0.2 
2.0 
2.0 
0.3 
2.0 
0.3 


Wheat,  grain .. 
Wheat,  straw ., 


Port*  per 
million 

0.2 

2.0 
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Title  41— Public  Contracts  and 
Property  Management 

CHAPTER  114— DEPARTMENT  OF  THE 
"     INTERIOR 

PART  114-45— SALE  ABANDON- 
MENT, OR  DESTRUCTION  OF  PER- 
SONAL PROPERTY 

Subpart  114-45.1  General 

Negotiated  Sale  of  Special 
Protective  Clothing  and  Equipment 

AGENCY:  Office  of  the  Secretary,  In- 
terior. 

ACTION:  Pinal  regulation. 

SUMMARY:  Certain  employees  of  the 
Interior  Department  use  special  pro- 
tective clothing  and  equipment  in  per- 
forming their  assigned  duties.  This 
clothing  and  equipment  is  designed  or 
purchased  for  use  by  the  specific  em- 
ployees under  5  U.S.C.  7903.  This  rule 
allows  the  negotiated*  ssdes  of  the  spe- 
cial clothing  and  equipment.  This 
action  wUl  allow  the  Department  to 
dispose  of  the  surplus  clothing  and 
equipment  that  accumulates  after  em- 
ployees are  separated  or  transferred  to 
another  function  where  the  special 
Items  are  no  longer  needed. 

DATE:  Effective  September  21, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  O.  Wyatt,  Chief,  Division  of 
Property  Management.  Office  of  Ad- 
ministrative .  and  Management 
Policy,  Department  of  the  Interior, 
Washington,  D.C.  20240,  telephone 
202-343-3185. 

SUPPLEMENTARY  INFORMATION: 
Because  this  amendment  relates  only 
to  internal  departmental  procedures, 
the  proposed  rulemaking  procedures 
are  inapplicable.  The  primary  author 
of  this  document  is  Gerald  A.  Demp- 
sey.  Property  Management  Officer, 
Office  of  Administrative  and  Manage- 
ment Policy,  telephone  number  202- 
343-3185. 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion   of    an    Inflation    Impact    Statement 
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under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary  of  the 
Department  of  the  Interior. 

September  14, 1978. 

Pursuant  to  the  authority  of  the 
Secretary  of  the  Interior  contained  in 
5  U.S.C.  301  and  40  U.S.C.  486(c).  41 
CFR  Part  114-45  is  amended  by  revis- 
ing subpart  lH-45.1  as  set  forth 
below. 

§114-45.1     General. 

§  114-45.105-3    Exemptions. 

(a)  Negotiated  sales  of  speciad  pro- 
tective clothing  and  equipment  such 
as  prescription  saiety  glasses,  diver's 
wet  suits,  and  safety  toe  shoes  and 
boots  may  be  made  under  the  follow- 
ing circumstances: 

(1)  Clothing  or  equipment  was  de- 
signed or  purchased  for  use  by  a  spe- 
cific employee  under  5  U.S.C.  7903. 

(2)  Employee  is  separated  or  is  trans- 
ferred to  a  function  where  the  special 
items  are  no  longer  required. 

(3)  Proceeds  from  sale  are  under 
$100. 

(4)  Competition  is  obtained  to  the 
extent  possible  under  the  circum- 
stances. 

(b)  Each  sale  conducted  under  §  114- 
45.105(a)  will  be  reported  to  the  GSA 
Regional  Office  having  jurisdiction 
over  the  area  where  the  sale  was  con- 
ducted. The  report  will  be  made  on  an 
annual  basis  and  wiU  include  the  date 
of  sale,  type  of  property  involved,  the 
original  acquisition  cost,  the  proceeds, 
and  the  purchaser's  name. 

(c)  Sale  value  will  be  determined  as 
follows: 

(1)  The  sale  value  of  prescription 
ground  safety  glasses  will  be  estab- 
lished by  a  depreciation  factor  of  40 
percent,  of  original  acquisition  cost, 
for  each  full  year  of  use.  The  mini- 
mum sale  value  will  be  20  percent  of 
the  original  acquisition  cost. 

(2)  The  sale  value  of  other  protec- 
tive clothing  and  equipment  will  be  es- 
tablished by  a  depreciation  factor  of 
.10  percent,  of  original  acquisition  cost, 
for  each  full  calendar  quarter  of  use. 
The  minimum  sale  value  will  be  20 
percent  of  the  original  acquisition 
cost. 

(d)  Any  request  seeking  an  exemp- 
tion from  the  provisions  of  FPMR 
Part  101-45  in  accordance  with  FPMR 
101-45.105-3(a),  shall  be  prepared  for 
the  signature  of  the  Assistant  Secre- 
tary—Policy, Budget,  and  Administra- 
tion, and  include  full  particulars 
which  tend  to  justify  the  exemption. 
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PART  114-50— UNIFORM  RELOCA- 
TION ASSISTANCE  AND  REAL 
PROPERTY  ACQUISITION  POLICIES 

Mobile  Hornet 

AGENCY:  Office  of  the  Secretary.  In- 
terior. 

ACTION:  Final  regulation. 

SUMMARY:  These  regulations" amend 
certain  departmental  regulations  per- 
taining to  implementation  and  admin- 
istration of  Pub.  L.  91-646  (Uniform 
Relocation  Assistance  and  Real  Prop- 
erty Acquisition  Policies  Act  of  1970) 
activities.  The  proposed  amendments 
add  specific  guidelines  pertaining  to 
moving  and  related  expenses  and  for 
replacement  housing  payments  to 
those  relocated  from  mobile  homes. 

EFFECTIVE  DATE:  October  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

James  O.  Wyatt,  Chief,  Division  of 
Property  Management,  Office  of  Ad- 
ministrative and  Management  Policy 
(PM/PAM),  Room  5310,  Department 
of  the  Interior.  Washington,  D.C. 
20240.  Telephone  number,  202-343- 
3185. 

SUPPLEMENTAL  INFORMA-HON: 
These  amendments  were  published  in 
the  Federal  Register  under  a  notice 
of  proposed  rulemaking  on  February 
8,  1978.  No  comments  were  received 
except  from  bureaus  and  offices 
within  the  Department  of  the  Interior. 
The  changes  proposed,  with  one  ex- 
ception, related  to  editorial  and  not 
substantive  matters.  The  exception 
being  a  request  to  revise  the  proposed 
regulations  to  limit  a  displaced  person 
who  was  the  occupant  of  a  mobile 
home  located  on  a  leased  site  to  the 
replacement  housing  payment  for  ten- 
ants and  certain  others  authorized  by 
section  204  of  Pub.  L.  91-646  (84  Stat. 
1897).  This  request  was  denied  after 
thorough  review.  The  primary  author 
of  this  document  is  George  Sandberg, 
Real  Property  Management  Officer, 
Office  of  Administrative  and  Manage- 
ment Policy,  telephone  number  202- 
343-3185. 

Note.- The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular No.  A-107. 

Dated:  September  14, 1978. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary  of  the 
Department  of  the  Interior. 

41  CFR  114-50  is  amended  as  fol- 
lows: 
Add  subpart  114-50.13  as  foUows: 


Subpart  114-50.13— Mobil*  HewM 

1 1 4-50. 1 300    Scope  of  coverage. 

114-50.1301    Moving  and  related  expertses. 

114-50.1302  Payments  in-lieu  ef  moving 
and  related  expjenses. 

114-50.1303  Replacement  housing  pay- 
ments for  mobile  hone  owners. 

114-50.1304  Eligibility  of  owner— occupant 
for  rental  dilferential  payment. 

114-50.1305  Replacement  housing  pay- 
ments to  tenants  and  certain  others. 

114-50.1306  Mobile  home  acquisition  crite- 
ria. 

Subpart  114-50.13  Mobile  Hornet 

5  1 14-50.1300    Scope  of  coverage. 

The  regulations  in  this  subpart 
apply  to  housing  customarily  con- 
structed off  site  (in  whole  or  part),  and 
moved  on  site  for  use  (see  §  114- 
50.201(x)).  Regulations  specifically  ad- 
dressing displacements  from  mobile 
homes  are  necessitated  by  the  wide  va- 
riety of  possible  ownership-rental  situ- 
ations. These  guidelines  provide  a 
basis  for  uniform  treatment  of  dis- 
placed persons.  The  National  Park 
Service  has  developed  an  implement- 
ing set  of  guidelines  for  computation 
of  relocation  benefit*  for  mobile  home 
displacements  that  is  recommended 
for  use  in  benefit  determinations. 

§114-50.1301  Moving  and  related  ex- 
penses. 
Owners  of  mobile  homes,  or  tenant- 
occupants  of  mobile  homes  who  quali- 
fy as  displaced  persons,  are  eligible  for 
actual  reasonable  expenses  in  moving 
their  mobile  home  or  its  contents  to  a 
new  location.  The  cost  of  moving  a 
mobile  home  may  include,  inter  alia, 
the  cost  of  detaching  and  reattaching 
fixtures,  appliances,  and  utilities. 

§  114-50.1302    PaymenU  in-lieu  of  moving 
and  related  expenses. 

(a)  A  person  displaced  from  a  mobile 
home  site,  who  is  eligible  to  receive 
payments  for  moving  and  related  ex- 
penses under  §  114-501.301,  may  elect, 
in  lieu  of  actual  moving  expenses,  to 
receive  a  moving  expense  allowance 
determined  in  accordance  with  a 
schedule  (see  5114-50.700-1)  not  to 
exceed  $300,  plus  a  dislocation 
allowance  of  $200. 

(b)  Where  two  or  more  individuals, 
not  families,  live  together  in  a  mobile 
home,  each  individual  displaced  may 
receive  a  pasrment  for  actual  reason- 
able moving  expenses,  or  the  in-lieu 
payment  authorized  in  paragraph  (a) 
of  this  section. 


§114-50.1303  Replacement  housing  pay- 
ment for  mobile  home  owners. 
A  displaced  owner  of  a  mobile  home 
who  has  occupied  the  mobile  home  on 
the  site  from  which  he  is  displaced  for 
not  less  than  180  days  immediately 
prior  to  initiation  of  negotiations,  and 
who  is  otherwise  eligible,  may  qualify 
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for  a  total  replacement  housing  pay- 
ment not  in  excess  of  $15,000  consist- 
ing of: 

(a)  The  amount,  if  any,  which  when 
added  to  the  acquisition  cost  of  the 
mobile  home,  is  necessary  to  purchase 
a  compscrable  replacement  dwelling. 
This  differential  payment  shall  be 
computed  in  accordance  with  the  fol- 
lowing criteria: 

(1)  Where  both  the  mobile  home  and 
the  site  are  acquired,  the  payment 
shall  be  the  amount,  if  any.  which, 
when  added  to  the  acquisition  cost  of 
the  acquired  property  is  necessary  to 
purchase  a  comparable  conventional 
dwelling  or  a  comparable  mobUe  home 
and  site  (either  replacement  unit 
being  decent,  safe,  and  sanitary), 
whichever  is  less. 

(2)  Where  only  the  mobile  home  site 
is  acquired,  the  payment  shall  be  the 
amount,  if  any,  which,  when  added  to 
the  acquisition  cost  of  the  acquired 
property  equals  the  amount  the  owner 
is  required  to  pay  for  a  comparable 
site.  If  the  comparable  site  is  unim- 
proved, the  amount  shall  include  the 
estimzU^ed  costs  necessary  to  develop 
the  site  into  a  decent,  safe,  and  sani- 
tary location.  This  may  include,  Inter 
alia,  access  roads,  pad  preparation, 
utility  and  sanitation  hookups,  and 
foundation  construction. 

(3)  Where  an  acquired  mobile  home 
is  located  on  a  leased  or  rented  site, 
the  payment  wUl  be  the  amount,  if 
any,  which  when  added  to  the  acquisi- 
tion cost  of  tlie  acquired  mobile  home, 
equals  the  lesser  of: 

(i)  The  amount  the  owner  is  re- 
quired to  pay  for  a  comparable  re- 
placement dwelling:  or 

(ii)  The  amount  necessary  to  pur- 
chase a  comparable  mobile  home,  plus 
the  difference  in  the  amount  neces- 
sary to  rent  k  comparable  mobile  ho- 
mesite  for  a  period  of  4  years,  and  48 
times  the  monthly  rent  paid  on  the 
site  acquire. 

(4)  The  differential  housing  pay- 
ment in  paragraph  (1),  (2),  and  (3) 
above  shall  be  based  upon  the  amount 
actually  paid  by  an  owner  for  pur- 
chase of  a  replacement  property  if  this 
amount  is  less  than  the  estimated  cost 
of  a  comparable  conventional  dwelling, 
mobile  home,  or  mobile  home  site. 

(b)  The  amount,  if  any  which  is  nec- 
essary to  compensate  the  owner  for  in- 
cresised  interest  costs  to  be  computed 
in  accordance  with  §  114-50.802-2  of 
this  regulation. 

(c)  The  amount,  if  any,  which  is  nec- 
essary to  reimburse  the  owner  for  rea- 
sonable costs  incurred  incidental  to 
purchase  of  a  replacement  dwelling  to 
be  computed  in  accordance  with  §  114- 
50.802-3  of  this  regulation. 
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§114-30.1304    Eligibility     of    owner-occu- 
pant for  rental  difTerentiul  payment. 

An  owner-occupant  who  has  occu- 
pied the  mobile  home  on  the  site  from 
which  he  is  displaced  for  at  least  90 
days  immediately  prior  to  negotia- 
tions, and  who  is  otherwise  eligible,  is 
eligible  for  a  replacement  housing  pay- 
ment as  a  tenant,  provided  that  he 
rents  or  purchases  a  decent,  safe,  and 
sanitary  replacement  conventional 
dwelling  or  mobile  home.  Computation 
of  the  amount,  if  any,  which  the 
owner-occupant  is  entitled  to  shall  be 
in  accoi  dance  with  the  following  crite- 
ria: 

(a)  Where  the  owner-occupant  elects 
to  rent: 

(1)  And  both  the  mobile  home  and 
the  mobile  home  site  are  acquired 
from  the  owner-occupant,  the  differ-- 
ential  payment  shall  be  the  difference, 
if  any,  between  the  amount  necessary 
to  rent  a  comparable  mobile  home  and 
mobile  home  site  for  a  period  of  4 
years,  and  48  times  the  monthly  eco- 
nomic rent  of  the  mobile  home  and 
the  mobile  home  site  acquired; 

(2)  And  only  the  mobile  home  site  is 
acquired  from  the  owner-occupant, 
the  differential  payment  shall  be  the 
difference,  if  any.  between  the  amount 
necessary  to  rent  a  comparable  mobile 
home  site  for  a  period  of  4  years,  and 
48  times  the  monthly  economic  rent  of 
the  site  acquired; 

(3)  And  a  mobile  home  is  acquired 
on  a  site  rented  by  the  owner-occupant 
of  the  mobile  home,  the  differential 
payment  shall  be  the  difference,  if 
any,  between  the  amount  necessary  to 
rent  a  comparable  mobile  home  and 
mobile  home  site  for  a  period  of  4 
years,  and  48  times  the  monthly  eco- 
nomic rent  of  the  mobUe  home  and 
the  actual  rent  of  the  homesite  ac- 
quired. This  amount  may  be  applied  to 
the  rental  of  a  conventional  dwelling. 

(b)  Where  the  owner-occupant  elects 
to  purchase  and  occupy  either  a  com- 
parable replacement  mobile  home  site 
or  a  comparable  conventional  dwelling 
within  1  year  from  displacement  the 
replacement  housing  payment  shall 
consist  of  the  amount  necessary  to 
make  a  downpaj'ment,  including  inter- 
est and  incidental  expenses,  not  to 
exceed  •  $4,000,  except  that  if  such 
amount  exceeds  $2,000.  such  displaced 
person  must  match  any  amount  in 
excess  of  $2,000  in  making  the  down- 
payment. 

§  114-50.1305    Replacement    housing    pay- 
ments to  tenants  and  certain  others. 

(a)  A  displaced  tenant  of  a  mobile 
home  who  has  occupied  a  mobile  home 
for  at  least  90  days  immediately  prior 
to  initiation  of  negotiations,  and  who 
is  otherwise  eligible,  is  eligible  to  re- 
ceive either. 

(DA  differential  housing  payment, 
not  to  exceed  $4,000,  to  enable  him  to 


rent,  for  a  period  not  to  excesd  4 
years,  a  decent,  safe,  and  sanitary  re- 
placement dwelling,  with  the  differen- 
tial payment  being  the  amount,  if  any, 
between  the  sum  necessary  to  rent  a 
comparable  mobile  home  and  mobile 
home  site  for  a  period  of  4  years,  and 
48  times  the  actual  monthly  rent  paid 
for  the  mobile  home  and  the  mobile 
home  site  acquired;  or 

(2)  If,  he  purchases  and  occupies  re- 
placement housing  within  1  year  from 
displacement,  the  amount  necessary  to 
enable  him  to  make  a  down-payment, 
including  interest  and  incidental  ex- 
penses, on  the  purchase  of  a  decent, 
safe,  and  sanitary  dwelling,  but  not  to 
exceed  $4,000,  except  that  if  such 
amount  exceeds  $2,000,  such  displaced 
person  must  equally  match  any  such 
amount  in  excess  of  $2,000  in  making 
the  down-pajTnent. 

§  114-50.1306    Mobile  home  acquisition  crT 
teria. 

(a)  Authority  to  acquire  mobile 
homes  as  part  of  the  real  estate  pursu- 
ant to  section  302  of  the  Act  may  be 
exercised  under  the  following  condi- 
tions: 

(1)  Whenever  the  mobile  home  has 
been  annexed  to  the  realty  in  a  fash- 
ion to  itself  be  considered  real  proper- 
ty; or 

(2)  Whenever  the  mobile  home 
cannot  be  moved  without  substantial 
injury  to  it  or  the  realty  upon  which  it 
is  situated;  or 

(3)  Whenever  the  mobile  home  fails 
to  meet  decent,  safe,  and  sanitary 
dwelling  standards  either  due  to  dwell- 
ing condition  or  family  size,  or 

(4)  Relocation  of  the  mobile  home  is 
prohibited  by  zoning  or  other  applica- 
ble governmental  regulations,  or  pre- 
vented as  area  trailer  parks  will  not 
accept  the  mobile  home  due  to  age, 
size,  condition,  etc. 

(b)  Determination  of  whether  a 
mobile  home  constitutes  realty  or  per- 
sonality frequently  must  be  objective- 
ly determined  by  reviewing  the  inten- 
tion of  the  party  through  external  evi- 
dence. The  following  factors  have 
been  held  to  evidence  that  the  mobile 
home  has  retaiiied  its  characteristic  as 
personal  property: 

(1)  Wheels  and  tires  remain  affixed 
to  the  carriage. 

(2)  Lack  of  permanent  cormection  of 
utilities. 

(3)  Mobile  home  has  been  registered 
as  a  vehicle. 

(4)  Lack  of  landscaping  or  other  per- 
manent improvements  (e.g.  patios, 
foundations,  etc.). 

NoTB.— Frequently  mobile  homes  are 
placed  on  blocks  or  piers  in  lieu  of  a  more 
substantial  foundation.  This  may  permit 
the  retention  of  the  under  carriage.  If 
hooked  up  to  permanent  utilities,  the 
mobile  home  may  still  be  considered  realty. 
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(c)  Where  the  evidence  does  not 
clearly  indicate  whether  a  mobile 
home  Is  real  or  personality,  the  ex- 
pressed intention  of  the  owner  should 
be  given  consideration  In  determining 
the  status  and  disposition  of  the 
mobile  home. 

(d)  Where  a  mobile  home  does  not 
meet  the  criteria  imder  paragraphs 
(a),  (b),  or  (c)  of  this  section  and  re- 
moval of  the  mobile  home  is  required, 
a  minimum  notice  of  90  days  to 
remove  said  mobile  home  is  required. 

[FR  Doc.  78-26506  Piled  9-20-78;  8:45  am] 


[4310-10] 

PART  114-50— UNIFORM  RELOCA- 
TION ASSISTANCE  AND  REAL 
PROPERTY  ACQUISITION  POLICIES 

AGENCY:  Office  of  the  Secretary,  In- 
terior. 
ACTION:  Pinal  regulation. 

SUMMARY:  These  regtilations  amend 
Department  regulations  implementing 
Pub.  L.  91-646  (Uniform  Relocation 
Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970)  activities. 
The  amendments  are  intended  as  clari- 
fications of  existing  regulations  and 
definitions  pertaining  thereto. 

EFFECTIVE  DATE:  October  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  O.  Wyatt.  Chief,  Division  of 
Property  Management,  202-343- 
3185. 

SUPPLEMEI4TAL  INFORMATION: 
These  amendments  to  the  Department 
of  the  Interior  regulations  were  pub- 
lished under  a  notice  of  proposed  rule- 
making on  February  8,  1978.  No  com- 
ments were  received  from  sources  out- 
side of  the  Department  of  the  Interi- 
or. Of  those  comments  received,  one 
recommended  the  addition  of  the  word 
"condemnation"  to  the  second  line  of 
§  114-50.103  as  condemnation  is  a 
method  of  acquisition;  This  suggestion 
was  adopted.  Another  comment  recom- 
mended substantial  revision  of  the 
proposed  regulations  governing  dis- 
placement of  persons  from  mobile 
homes  §114-50.1300.  Consideration  of 
the  suggested  modifications  led  the 
Department  to  reconsider  the  appro- 
priateness of  the  regulations  as  pro- 
posed. To  avoid  undue  delay  in  imple- 
menting the  regulations  contained 
herein  the  decision  was  made  to  delete 
from  this  publication  all  reference  to 
the  mobile  home  regulations.  If  sub- 
stantially modified,  the  proposed 
mobile  home  regulations  will  be  pub- 
lished in  final  form,  with  provision  for 
an  appropriate  comment  period.  The 
primary  author  of  this  document  is 
George  Sandberg,  Real  Property  Man- 


agement Officer,  Office  of  Adminstra- 
tive  and  Management  Policy,  tele- 
phone 202-343-3185. 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  U949  and  OMB  Circular 
No.  A-107. 

Dated:  September  14, 1978. 

Richard  R.  Kite. 
Deputy  Assistant  Secretary  of 
the  Department  of  the  Interior. 

41  CFR  114-50  is  amended  as  fol- 
lows: 

Subpart  114-50.1— General         ^ 

Amend  §114-50.103  to  read  as  fol- 
lows: 

§  114-50.103    Applicability. 

The  provisions  of  the  Act  and  the 
regulations  in  this  part  114-50  apply 
to  the  acquisition  (whether  by  pur- 
chase, condemnation,  donation,  ex- 
change, or  devise)  of  all  real  property 
for,  and  the  relocation  of  all  persons 
displaced  by,  programs  and  projects 
undertaken  by  Federal  agencies,  or  by 
State  agencies  which  receive  Federal 
financial  assistance  for  all  or  a  part  of 
the  costs  thereof.  The  Act  and  these 
regulations  apply  regardless  of  wheth- 
er the  real  property  is  acquired  by  a 
Federal  or  State  agency,  or  whether 
Federal  funds  actually  contributed  to 
the  cost  of  the  real  property  acquired 
for  a  Federal  assisted  project. 

Amend  §  114-50.107-2  to  read  as  fol- 
lows: 

§  114-50.107-2    Forms  used  in  filing  an  ap- 
plication for  benefits. 

Bureaus  and  offices  may  utilize 
either  Department  of  the  Interior 
form  D.I.  380,  a-f  and  accompanying 
schedules,  or  GSA  standard  form  262, 
a-f  and  accompanying  schedules,  to 
document  claims  for  reimbursement  of 
expenses  incurred  by  property  owners 
or  tenants  as  the  result  of  Pub.  L.  91- 
646  activities. 

Amend  §114-50.2  by  revising  §114- 
50.201(h')  to  read  as  follows: 

§  114-50.201    Definition  of  terms. 


(h)  Dwelling.  The  place  of  perma- 
nent or  customary  and  usual  abode  of 
a  person.  It  includes  a  single  family 
building;  a  one-family  unit  in  a  multi- 
family  building;  a  unit  in  a  condomin- 
ium, or  cooperative  housing  project; 
any  other  residential  unit,  including  a 
mobile  home. 


Subpart  114-50.4— Relocation  " 
Assistance  Advisory  Services 

Revise   §  114-50.403(b)a  to  read   as 
foUows: 

§  114-50.403    Coordination  of  planned  relo- 
cation activities. 


(b)  A  directory  of  the  Department  of 
Housing  and  Urban  Development 
Field  Offices  is  available  upon  request. 

Appendix  I  [DeletedI 

Delete  in  its  entirety  appendix  1  to 
subpart  114-50.4  entitled  "Directory- 
Regional  and  Area  Offices  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment." 

Subpart  114-50.7 — Payments  in  Lieu 
of  Moving  and  Related  Expenses 

The  table  of  contents  of  subpart 
114-50.7  is  revised  as  foUows: 

Sec. 

114-50.700    Eligibility. 

114-50.700-1    Moving  allowance  schedules. 

114-50.701    Displaced  occupant. 

114-50.702    Displaced  famroperations. 

114-50.703    Displaced  business. 

114-50.703-1  Determination  of  loss  of  ex- 
isting patronage  to  a  business. 

114-50.703-2  Businesses  not  eligible  to  re- 
ceive "in-lieu"  payments. 

114-50.704  Displaced  nonprofit  organiza- 
tions. 

114-50.705    Average  annual  net  earnings. 

Amend  §  114-50.701  by  deleting  para- 
graphs (a)  and  (b)  In  their  entirety, 
and  revising  §  114-50.701  to  read  as  fol- 
lows: 

§  114-50.701    Displaced  occupant 

A  person  displaced  from  a  dwelling 
or  a  temporary  or  seasonally  occupied 
hou.sing  unit  who  elects  to  receive  the 
payments  authorized  by  this  para- 
graph, in  lieu  of  payment  for  actual 
moving  expenses,  may  receive  a 
moving  expense  allowance,  determined 
in  accordance  with  a  schedule  estab- 
lished by  the  bureau  or  office,  not  to 
exceed  $300,  plus  a  dislocation 
allowance  of  $200.  Where  two  or  mere 
individuals,  not  families,  Uving  togeth- 
er in  single  family  housing  are  dis- 
placed from  such  housing  they  shall 
be  treated  as  one  displaced  person  for 
purposes  of  entitlements  under  this 
section. 

Delete  §114-50.702-1  in  its  entirety 
and  amend  §  114-50.702  to  read  as  fol- 
lows: 

§114-50.702-1    [Deleted] 

§  114-50.702    Displaced  Farm  Operation. 

A  person  displaced  from  his  farm  op- 
eration as  defined  in  §  114-50.201(k). 
may  elect  to  receive  a  fixed  payment 
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of  not  less  than  $2,500  nor  more  than 
$10,000  in  accordance  with  the  same 
criteria  established  for  a  person  dis- 
placed from  a  business  (see  §  114- 
50.703).  For  a  person  to  be  entitled  to 
this  pajonent.  a  bureau  or  office  must 
determine  that: 

(a)  The  farm  operator  has  discontin- 
ued his  entire  farm  operation  at  the 
present  location  or  has  relocated  the 
entire  farm  operation,  or 

(b)  In  the  case  of  a  partial  taking, 
the  operator  will  be  considered  to  have 
been  displaced  from  a  farm  operation 
if: 

(1)  The  part  taken  met  the  defini- 
tion of  a  farm  operation  prior  to  the 
taking:  or 

(2)  The  taking  caused  the  operator 
to  be  displaced  from  the  farm  oper- 
ation on  the  remaining  land;  or 

(3)  The  taking  caused  such  a  sub- 
stantial change  in  the  nature  of  the 
existing  farm  operation  as  to  consti- 
tute a  displacement. 

Note.— If  application  of  the  above  criteria 
obviously  creates  an  inequity  in  any  given 
case,  the  head  of  the  bureau  or  office  may 
approve  the  use  of  other  criteria  as  deter- 
mined appropriate. 

Revise  Subpart  114-50.12  in  its  en- 
tirety to  read  as  follows: 

SubiMirt  n4-Sai2— Annual  Raport 
Sec. 

114-50.1200    General. 
114-50.1201    Report  contents. 
114-50.1202    Submissioh. 


Subpart  114-50.12 — Annual  Report 

§114-50.1200    General. 

Each  bureau  and  office  having  re- 
sponsibilities for  Federal  or  federally 
assisted  programs  that  come  within 
the  purview  of  Pub.  L.  91-646  shall 
prepare  and  submit  an  annual  report 
to  the  Assistant  Secretary— Policy, 
Budget  and  Administration,  on  its  ac- 
tivities related  to  programs  established 
and  authorized  by  the  act. 

§  114-50.1201    Report  contents. 

The  report  shall  consist  of  two  parts. 

(a)  Statistical  portion.  This  part  of 
the  report  shall  utilize  GSA  Form 
2997.  Armual  Report  on  Relocation 
and  Real  Property  Acquisition  Activi- 
ties. 

(b)  Racial  and  ethnic  information. 
This  information,  required  by  title  VI 
of  the  Civil  Rights  Act  of  1964,  Execu- 
tive Order  11512  and  other  applicable 
Federal  laws,  shall'  be  reported  using 
the  format  appearing  as  appendix  I  to 
this  subpart  (formerly  part  III  of  ap- 
pendix 1  to  this  subpart). 

§  114-50.1202    Submission. 

The  annual  report  shall  be  prepared 
on  a  fiscal  year  basis  and  submitted 
(original  only)  to  reach  the  Assistant 
Secretary— Policy,  Budget,  and  Admin- 
istration by  not  later  than  December  1 
of  each  year. 
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PART  114-50— UNIFORM  RELOCA- 
T10N  ASSISTANCE  AND  REAL 
PROPERTY  ACQUISITION  POUCIES 

AGENCY:  Office  of  the  Secretary,  In- 
terior. 

ACTION:  Final  regulation. 

SUMMARY:  These  regulations  amend 
certain  departmental  regulations  per- 
taining to  implementation  and  admin- 
istration of  Pub.  L.  91-646  (Uniform 
Relocation  Assistance  and  Real  Prop- 
erty Acquisition  Policies  Act  of  1970) 
activities.  The  proposed  amendment 
adds  to  and  clarifies  the  procedures  to 
be  followed  in  preparation  of  reloca- 
tion plans. 

EFFECTIVE  DATE:  October  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  O.  Wyatt.  Chief.  Division  of 
Property  Management,  Office  of  Ad- 
ministrative and  Management  Policy 
(FM/PAM),  Room  5310,  Department 
of  the  Interior,  Washington,  D.C. 
20240,  telephone  202-343-3185. 

SUPPLEMENTAL  INFORMATION: 
These  amendments  were  published  in 
the  Federal  Register  under  a  notice 
of  proposed  rulemaking  on  March  1, 
1978.  No  comments  were  received 
except  from  bureaus  and  offices 
within  the  Department  of  the  Interior. 
The  changes  proposed,  with  one  ex- 
ception, related  to  editorial  and  not 
substantive  matters.  The  substantive 
issue  involved  the  suggestion  that  pro- 
vision be  made  allowing  for  increment- 
al development  of  the  relocation  plan 
allowing  allocation  of  resources  com- 
mensurate with  the  stage  of  project  or 
program  development.  The  suggestion 
was  adopted  and  the  regulation  re- 
vised accordingly.  The  primary  author 
of  this  document  is  George  Sandberg, 
Real  Property  Officer.  Office  of  Ad- 
ministrative and  Management  Policy, 
telephone  202-343-3185. 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
No.  A-107. 

Dated:  September  14, 1978. 

Richard  R.  Hite. 
Deputy  Asristant  Secretary  of 
the  Department  of  the  Interior. 

41  CFR  114-50  is  amended  as  fol- 
lows: 
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Subpart  1 14-50.4 — Relocation  « 
Assistanc*  Advisory  Servicot 

Amend  §114-50.402  to  read  as  fol- 
lows: 

S  114-5(k402    Relocation  plan. 

In  conjunction  with  a  program  or 
project  proposal  invohing  acquisition 
of  real  property,  a  determination  must 
be  made  during  the  preauthorization 
planning  phase  whether  the  real  prop- 
erty acquisition  activities  will  result  in 
the  displacement  of  persons  from 
their  dwellings,  businesses,  or  farm  op- 
erations. Where  land  acquisition  activ- 
ities will  cause  such  displacement,  a 
relocation  plan  shall  be  developed 
prior  to  commencement  of  acquisition 
activities  in  accordance  with  proce- 
dures outlined  in  §  114-50.500.  The  re- 
location plan  may  be  developed  in  two 
stages  to  meet  relocation  program  re- 
quirements. The  first  stage,  the  pre- 
liminary plan  would  constitute  a 
preauthorization  study  sufficient  in 
scope  and  depth  to  provide  essential 
program  or  project  planning  informa- 
tion. The  second  stage  to  be  completed 
prior  to  commencement  of  acquisition 
activities,  would  entaU  a  fully  devel- 
oped implementation  plan.  The  imple- 
mentation plan  would  incorporate, 
update,  and  expand  upon  the  prelimi- 
nary plan.  The  essential  ingredients  of 
each  stage  are  as  follows: 

(a)  Preliminary  plan— shall  ifiblude 
the  following  information  as  a  mini- 
mum: 

(1)  An  estimate  of  the  number  of  in- 
dividuals, families,  businesses,  farm 
operations,  and  nonprofit  organiza- 
tions which  will  be  displaced. 

(2)  The  availability  of  decent,  safe, 
and  sanitary  replacement  housing 
(both  sale  and  rental)  within  the  fi- 
naQcial  mesuis  of  the  individuals  and 
families  being  displaced. 

(3)  The  probable  impact  of  all  other 
relocation  programs,  whether  federal- 
ly funded,  or  not,  on  the  availability  of 
replacement  housing. 

(4)  The  estimated  total  cost,  by  cate- 
gory (moving  expenses,  replacement 
housing  for  homeowners,  etc.).  of  pay- 
ments to  displaced  persons. 

(5)  The  estimated  cost  of  administer- 
ing required  relocation  services  to  dis- 
placed persons. 

(6)  Applicable  State  and  local  build- 
ing restrictions  (including  minlmuTn 
lot  sizes,  zoning  regulations,  water 
purity  standards,  septic  and  well  re- 
quirements, utility  connection  require- 
ments, etc.). 

(b)  Implementation  plan— in  addi- 
tion to  updating  the  above  elements 
the  plan  shall  include: 

(1)  An  inventory  of  the  characteris- 
tics and  needs  of  individuals,  families, 
businesses,  farm  operations,  and  non- 
profit organizations  to  be  displaced. 


(2)  An  Inventory  of  the  currently 
available  comparable  replacement 
dwellings  in  sufficient  detail  to  permit 
matching  of  data  against  the  needs  of 
the  displaced  persons. 

(3)  Consideration  and  development, 
as  necessary,  of  a  staged  plan  of  acqui- 
sition of  improved  properties  to  facili- 
tate assimilation  of  the  displaced  per- 
sons, businesses,  farm  operations,  and 
nonprofit  organizations  into  the  sur- 
rounding community. 

(4)  Detailed  information  on  the  dis- 
placement and  relocation  activities  of 
other  Government  agencies  or  private 
concerns. 

(5)  Standards  to  be  applied  in  carry- 
ing out  relocation  operations. 

(6)  Detailed  information  on  the 
measiu-es  and  services  to  be  provided 
displaced  persons  and  businesses  in 
the  conduct  of  the  relocation  assist- 
ance program. 

(c)  Each  relocation  plan  shall  be: 

(1)  Coordinated  with  other  Federal 
and  State  agencies  and  private  con- 
cerns having  relocation  programs 
within  the  project  area,  to  insure  that 
the  real  estate  market  from  which  re- 
placement hoiising  win  be  obtained  is 
capable  of  supplying  the  demands  of 
all  users  of  housing.  (See  also  §§  114- 
50.403  and  114-50.404);  and 

(2)  Updated  periodically  to  reflect 
current  real  estate  conditions.  When 
funds  have  been  appropriated  for  com- 
mencement of  real  property  acquisi- 
tion, the  relocation  plan  will  be  con- 
tinuously updated  and  serve  as  a  basis 
for  accomplishing  required  relocation 
activities. 

(3)  Reviewed  and  approved  either  at 
the  bureau  headquarters  office  level, 
or  by  a  bureau  office  assigned  the  re- 
sponsibility to  review  all  bureau  relo- 
cation plans,  prior  to  commencement 
of  acquisition  activities  (e.g.,  develop- 
ment of  property  descriptions,  title  ex- 
amination, appraisals,  negotiation, 
etc.). 

(4)  Submitted  (copy  only)  when  ap- 
proved, to  the  Assistant  Secretary- 
Policy,  Budget  and  Administration 
(AMP/PM). 

(d)  A  more  elaborate  relocation  plan 
may  be  required  in  instances  where  ac- 
quisition of  real  property  for  a  pro- 
gram or  project  will  result  in  the  dis- 
placement of  a  substantial  number  of 
persons  in  a  metropolitan  area,  par- 
ticularly where  low-or  moderate- 
income  persons  are  involved.  In  any 
such  instances,  bureaus  and  offices 
shall  be  guided  by  the  relocation  plan- 
ning instructions  promulgated  by  the 
Department  of  Housing  and  Urban 
Development  in  its  Relocation  Hand- 
book (1371.1  rev.). 

[FR  Doc.  7S-26509  FUed  9-20-78;  8:45  am] 
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ritio  46~Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

[General  Order  7;  Docket  No.  73-641 

PART  528— SELF-POUaNG  REQUIRE- 
MENTS FOR  SECTION  15  AGREE- 
MENTS 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Reconsideration  and  modifi- 
cation of  final  rule. 

SUMMARY:  On  April  28,  1978,  the 
Commission  published  a  final  rule  on 
self-policing  of  Commission  approved 
agreements.  The  Commission  has  re- 
ceived numerous  petitions  for  recon- 
sideration and  modification  of  that 
final  rule.  This  document  revises  part 
528  in  light  of  the  petitions  for  recon- 
sideration. Several  modifications  in 
language  and  numbering  have  been 
made  throughout  the  rules  in  the  in- 
terest of  clarity  and  simplification. 
The  standards  applicable  to  requests 
for  exemption  from  the  Independent 
neutral  body  requirement  have  been 
relaxed.  Reporting  requirements  have 
been  simplified.  The  term  "associate" 
has  been  more  clearly  defined  and  its 
use  restricted.  A  provision  has  been 
added  which  prohibits  rate-fixing 
agreements. 

DATE:  The  rule  is  effective  January  1. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Humey,  Secretary,  Feder- 
al Maritime  Commission,  Room 
11101,  1100  L  Street  NW.,  Washing- 
ton, D.C.  20573,  202-523-5740. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  has  before  it  19  peti- 
tions for  reconsideration  of  its  April 
26. 1978.  report  and  order  (April  order) 
amending  part  528  of  its  rules.  Gener- 
al order  7.  46  CFR.  part  528,  43  FR 
18175.'  A  reply  to  petitions  was  filed 


by  the  Commission's  Bureau  of  Hear- 
ing Counsel  (Hearing  Counsel). 

Part  528  of  the  rules  prescribes 
standards  for  self-policing  by  ocean 
carriers  participating  in  rate-fixing 
agreements  approved  under  section  15 
of  the  Shipping  Act,  1916.'  The  AprU 
rules  were  adopted  sJter  analysis  of 
comments  received  in  response  to  reg- 
ulations proposed  on  October  17,  1973 
(proposed  rules).* 

Tlie  instant  petitions  urge  the  re- 
traction of  aU  or  part  of  provisions 
modified  by  the  April  order  and  raise 
the  following  general  objections  to  the 
order:  (1)  The  Commission  lacks  au- 


'  Petitions  were  filed  by  Sea- Land  Ser\ice, 
Inc.,  and  the  ocean  carriers  comprising  the 
membership  of  the  following  sec.  15  organi- 
zations: 

Gulf-Mediterranean  Ports  Conference; 
Par  East  Conference;  Pacific  Westbound 
Conference;  Atlantic  and  Gulf-Indonesia 
Conference  and  Atlantic  and  Gulf-Singa- 
pore. Malaya,  and  Thailand  Conference 
(jointly);  seven  conferences  serving  areas  of 
India.  Pakistan,  Ceylon,  Burma,  Eiast  Africa. 
South  Africa,  Bangladesh,  the  Red  Sea  and 
the  Gulf  of  Aden  (jointly );  Marseilles  North 
Atlantic  U.S.A.  Freight  Conference,  Med- 
Gulf  Conference,  and  West  Coast  of  Italy/ 
North  Atlantic  Conference  (jointly);  North 
Atlantic  Mediterranean  Freight  Conference 
and  Greece/U.S.  Atlantic  Rate  Agreement 
(jointly);       Mediterranean-North       Pacific 


Coast  Freight  Conference  and  New  Zealand 
Rate  Agreement  (jointly);  D.S.  Atlantic  and 
Gulf /Australia  New  Zealand  Conference 
and  Australia/Eastern  U.S.A.  Shipping  Con- 
ference (jointly);  Spanish  Eastbound 
Freight  Agreement;  Iberian/U.S.  North  At- 
lantic Westbound  Freight  Conference; 
South  Atlantic/Spanish,  Portuguese,  Mo- 
roccan, and  Mediterranean  Rate  Agreement; 
Rate  Agreement  No.  8900,  Pacific  Coast  Eu- 
ropean Conference;  Japan/Korca-Atlantic 
and  GuJf  Freight  Conference  and  Trans-Pa- 
cific Freight  Conference  of  Japan/Korea 
(jointly);  Agreement  Nos.  7190,  192,  8190,. 90, 
191,  8100,  and  9474  (jointly):  Agreement 
Nos.  10107,  10108.  7190,  192,  9190,  90.  191. 
5700,  5600.  8100,  9474,  and  14  (jointly);  and 
15  North  Atlantic  Conferences  (jointly). 
United  States  Lines.  Inc..  disassociated  itself 
from  several  of  the  petitions.  The  view- 
points of  various  conference  members  occa- 
sionally diverged  on  specific  issues  raised  in 
their  joint  petitions. 

Petitioas  for  exemptions  from  the  require- 
ment of  establishing  an  independent  self -po- 
licing body  were  received  from  the  c»cean 
carriers  comprising  the  South  Sea  Islands 
Rate  Agreement,  Pacific  Coast  Rate  Agree- 
ment, Pacific  Coast  Australasian  Tariff 
Bureau,  and  Australia  Pacific  Coast  Rate 
Agreement.  These  carriers  contend  that 
their  activities  meet  the  standards  for  ex- 
emption found  in  §628.4(bx3)  of  the  rules 
published  on  April  26,  1978  (April  rules),  but 
alternatively  re(iuest  that  if  exemption  is 
denied  under  the  April  rules,  that 
§  528.4(b)(3)  be  modified  to  whatever  extent 
the  Commission  deems  necessary  to  grant 
them  an  exemption.  These  petitions  add 
nothing  of  substance  to  the  instant  proceed- 
ing and  are  being  processed  solely  as  exemp- 
tion petitions. 

Several  petitioners,  as  well  as  a  number  of 
other  carriers  not  seeking  reconsideration, 
requested  a  stay  of  the  July  1,  1978,  effec- 
tive date  of  revised  pa.!  528.  On  June  26, 
1978,  the  Commission  postponed  the  effec- 
tive date  untU  Sept.  15,  1978,  43  FR  28496 
(1978). 

»46  U.S.C.  814  states.  In  pertinent  part, 
that:  "The  Commission  shall  disapprove  [a 
sec.  15  agreement],  after  notice  and  hearing, 
on  a  finding  or  inadequate  policing  of  the 
obligations  under  it,  or  failure  or  refusal  to 
adopt  and  maintain  reasonable  procedures 
for  promptly  and  fairly  hearing  and  consid- 
ering siiippers'  requests  and  complaints." 

^38  FR  28841.  ITie  proposed  niles  were 
themselves  a  modification  of  earlier  self-po- 
licing proposals  contained  in  a  broader  sec. 
16  rulemaking.  Docket  No.  73-5,  38  FR  4982 
Unless  otherwise  indicated,  references  to 
particular  section  niunbers  are  to  the  num- 
bers designated  toi  the  April  rules. 


thority  to  require  an  independent  self - 
policing  authority  or  to  direct  any  spe- 
cific type  of  self -policing  activity;  (2) 
some  of  the  regulations  are  vague  and 
unlikely  to  produce  uniform  or  reli- 
able results:  (3)  inadequate  notice  was 
given  of  certain  features  contained  in 
the  final  regulations.  esF>ecially  the  re- 
porting requirements;  (4)  self -policing 
should  also  be  required  for  carriers 
which  do  not  belong  to  rate-fixing 
agreements;  and  (5)  the  rules  may  not 
be  implemented  until  General  Ac- 
counting Office  review  has  been  com- 
pleted pursuant  to  the  Federal  Re- 
ports Act.  44  UJ5.C.  3512(C). 

The  Commission  stayed  the  effective 
date  of  part  528  through  Septeml)er 
15,  1978,  and  will  not  implement  the 
finally  revised  version  adoped  today 
until  January  1,  1979,  or  30  days  fol- 
lowing the  completion  of  General  Ac- 
counting Office  review,  whichever  is 
later.    Nothing    more    is   required    to 
comply  with  the  Federal  Reports  Act. 
Petitioners'  jurisdictional  sirgvunent 
(1)  and  their  claim  that  independent 
carriers  should  also  be  subject  to  part 
528(4)   were   fully   considered   in   the 
AprU   report.   In    1961    Congress  con- 
cluded that  carrier  conferences  must 
be  adequately  self-policed  in  order  to 
continue  receiving  an  exemption  from 
the  antitrust  laws.  (Pub.  L.  87-346.  75 
Stat.   764.)  Independent  carriers  are 
not  subject  to  section  IS's  express  self- 
policing  requirement.  The  conferences 
therefore  cannot  claim  that  the  Com- 
mission's failure  to  place  Identical  self- 
policing  requirements  on  carriers  not 
fixing  rates  in  violation  of  the  Sher- 
man Act  is  an  arbitrary  administrative 
action. 

Petitionere'  jurisdictional  objection 
to  the  imposition  of  minimum  self-po- 
licing requirements— in(Xinsistent  as  it 
is  with  their  request  for  the  replace- 
ment of  general  phrases  like  "ade- 
quate staffing"  with  detailed  specif  ica- 
tions— fails  to  recognize  that  part  528 
does  not  permit  the  disapproval  of  an 
agreement  without  the  notice  and 
hearing  required  by  law.  Over  10  years 
experience  in  reviewing  bare  bones 
self-policing  reports  has  made  it  evi- 
dent to  the  Commission  that  existing 
self-policing  systems  rely  primarily 
upon  member  initiated  <x)mplaints, 
and  have  failed  to  confront  or  control 
major  incidents  of  rebating  in  both 
the  Atlantic  and  Pacific  trades.*  Under 
such  circiunstances  no  evidentiary 
hearings  or  detailed  factual  findings 
are  necessary  to  support  our  determi- 


«Some  30  settlement  agreement*  have 
been  reached  in  PMC  rebating  investiga- 
tions since  Jan.  1,  1977.  The  civil  penalties 
mcurred  under  these  agreements  exceed 
$5,000,000.  An  equal  number  of  FMC  en- 
forcement claims  seeking  another  $5,000,000 
for  alleged  rebating  violations  to  currently 
outstanding.  Still  other  rebating  cases  are 
currently  l)eiiig  proceBsed  by  the  Commis- 
sion's staff. 
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nation  that  independent  self-policing 
bodies  with  broad  investigatory  powers 
and  more  detailed  reporting  responsi- 
bilities are  necessary  features  of  ade- 
quate self -policing— as  a  general  rule. 
To  the  extent  a  particular  factual  set- 
ting may  warrant  a  different  result, 
the  Commission  has  provided  a  proce- 
dure for  exempting  smaller  confer- 
ences operating  in  relatively  "clean" 
trades  from  the  requirement  of  retain- 
ing an  independent  self-policing  body. 

Petitioners'  remaining  objections  (2 
and  3)  should  be  met  by  the  modifica- 
tions in  the  April  rules  being  adopted 
today.  The  Commission's  1973  notice 
of  proposed  nilemaking  informed  all 
parlies  of  the  general  scope  of  this 
proceeding.  Although  that  notice  em- 
phasized the  independent  body  issue 
and  the  document  availability  issue.*  It 
also  discussed  the  need  for  more  thor- 
ough investigations  and  specific  self- 
policing  reports  than  had  previously 
been  required.  The  Commission  clear- 
ly proposed  that  the  nature  and  basis 
of  each  investigation  conducted,  the 
findings  of  each  investigation,  the 
identity  (coded)  of  the  member  inves- 
tigated, the  exact  violation  found,  and 
the  exact  sanction  imposed  be  set 
forth  in  every  semiannual  report.*  The 
April  rules  merely  added  detail  to 
these  requirements.  The  majority  of 
petitioners'  complaints  concerning 
lack  of  notice  also  allege  that  certain 
of  the  reporting  details  added  by  the 
April  order  were  ambiguous  or  unreal- 
istic. Upon  reconsideration,  the  Com- 
mission has  clarified  and  simplified 
the  reporting  requirements  in  accord- 
ance with  petitioners'  comments 
whenever  feasible.  A  section  by  section 
discussion  of  these  comments  and 
modifications  follows. 

Section  528.1  Scope  and  purpose. 
The  last  two  sent>?nces  of  5  528.1  were 
not  found  in  the  1973  proposal.  Sever- 
al petitioners  recjuested  deletion  of 
both  sentences  because  they  purport- 
edly reflect  an  intention  to  disapprove 
section  15  agreements  without  the 
prior  notice  and  hearing  required  by 
law  and  impose  illogical  and  improper 
standards  for  judging  agreements.  The 
first  concern  is  unfounded,  but  in  the 
course  of  revising  and  shortening 
§528.1,  we  have  eliminated  the  penul- 
timate sentence.  The  last  sentence  has 
also  beeen  relocated  and  modified  to 
ri.ore  accurately  reflect  the  Commis- 
sion's intention.  The  existence  of  a  vi- 
gorous self-policing  system  which  un- 
covers an  appreciable  number  of  viola- 
lions  during  a  reporting  period  does 


'The  manner  In  which  the  conferences 
would  make  their  self- policing  records  avaU- 
able  to  the  Cocnml^ion. 

*See  H  528.2(b)  and  528.4(a)  of  the  pro- 
posci  rules.  The  Apr.  25.  1974.  reply  com- 
ments of  the  North  Atlantic  Conferences  Il- 
lustrates petitioners'  awareness  that  greater 
.^specificity  in  semiannual  reporting  was 
under  consideration.  ' 
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not  create  an  evidentiary  presumption 
that  an  agreement  is  or  is  not  "ade- 
quately policed"  within  the  meaning 
of  section  15.  Such  circumstances  are, 
however,  reliable  evidence  of  the 
nature  and  extent  of  malpractices  in  a 
trade  and  of  the  adequacy  of  a  given 
self-policing  system  in  curbing  mal- 
practices. 

Section  528.2  General  requirements. 
Several  commentators  objej;ted  to  the 
definition  of  the  term  "associates" 
found  In  §528.2,  and  to  Its  use  In 
§§528.3  (a),  (b).  and  (d)  and 
528.6(10X11).  where  It  could  be  con- 
strued as  imposing  self-policing  sanc- 
tions upon  persons  not  subject  to  a 
rate-fixing  agreement.  Revisions  have 
been  made  In  fonner  §§  528.3  and  528.6 
to  clarify  the  Commission's  Intention 
that  only  agreement  members  are  sub- 
ject to  self -policing  sanctions. 

The  fact  remains  that  members  may 
violate  an  agreement  through  a 
number  of  devices.  Including  the  use 
of  Intermediaries,  and  it  Is  Important 
that  self-policing  authorities  be  em- 
powered to  examine  the  activities  and 
records  of  those  intermediaries  most 
likely  to  be  employed.  Accordingly, 
the  definition  of  "associates"  has  been 
revised  to  eliminate  the  allegedly  im- 
natural  phrase  "corporate  relation," 
and  include  all  agents,  employees,  or 
other  persoris  subject  to  the  control  of 
a  memiser,  persons  controlling  a 
member,  and  persons  controlled  by 
persons  who  control  a  member.'  Mem- 
bers must  arrange  for  self-policing  au- 
thorities to  have  access  to  and  the  co- 
operation of  such  "associates."  Protec- 
tion p gainst  the  possibility  that  self- 
poUcing  investigations  might  result  In 
unrest ncted  Invasions  of  the  non- 
Shipping  Act  activities  of  corporate 
parents  and  subsidiaries  has  been  pro- 
vided by  the  inclusion  of  a  limited 
challenge  for  relevancy  procedure  In 
final  §  528.2(c). 

Sections  528.3(c)  and  528.4(c)  Duty 
to  investigate  complaints.  Exception 
was  taken  to  language  In  §§  528.3(c) 
and  528.4(c)  stating  that  the  self-polic- 
ing authority  must  investigate  all  com- 
plaints received  from  any  source.  It 
was  contended  that  these  provisions 
could  be  read  as  requiring  all  com- 
plaints to  be  Investigated  in  the  same 
manner,  no  matter  how  "frivolous,  im- 
rellable,  stale  or  malicious"  they 
might  be.  This  was  not  the  Commis- 
sion's intention.  Self-policing  authori- 
ties are  expected  to  be  both  thorough 
and  energetic,  but  need  not  adhere  to 
unrealistic  and  nondiscretionary 
standards.  Former  §§528.3  and  528.4 
have  been  modified  to  clarify  this  situ- 
ation and  accomodate  some  of  peti- 
tioners' complaints. 


'The  Commission  considers  it  unnecessary 
to  define  the  terra  "control"  in  pt.  528,  but 
intends  that  the  term  shall  include  all  inci- 
dents of  "working"  or  "de  facto"  control, 
whether  achieved  through  ownership, 
common  management,  or  both. 


The  final  regulations  shall  require 
self-policing  bodies  to  promulgate  rea- 
sonable procediu'es  for  the  submission 
of  complaints  and  to  Investigate  all 
complaints.  Self-Initiated  onslte  Inves- 
tigations must  also  be  conducted  regu- 
larly (e.g.,  annually)  Into  the  activities 
of  each  member  line.  It  is  unnecessary, 
however,  for  all  investigations  to  be 
Identical  in  scope.  Self-policing  bodies 
are  expected  to  possess  reasonable  dis- 
cretion in  conducting  their  Investiga- 
tions. It  is  sufficient  that  each  allega- 
tion be  examined  In  a  manner  and  to 
an  extent  which  Is  reasonable  under 
the  circumstances. 

Self-policing  bodies  may  establish 
procedures  for  investigating  written 
complaints,  provided  that  oral  and 
other  Informal  'communications  (in- 
cluding anonymous  messages)  contin- 
ue to  be  received  and  investigated.  A 
self -policing  body  shall  not  require  a 
complaint  to  be  In  writing  or  the  Iden- 
tity of  the  complainant  to  be  revealed 
before  commencing  an  Investigation. 
Petitioners  failed  to  demonstrate  a~ 
reasonable  basis  for  limiting  the  class 
of  persons  who  may  lodge  complaints 
and  the  final  rules  allow  no  such  re- 
strictions. 

Section  S28.4(b)(.3)  Exemption  peti- 
tions. The  April  rules  provided  for  ex- 
emptions from  the  independent  self- 
policing  body  requirement  of  §  528.4(b) 
when  It  is  demonstrated  that  an  agree- 
ment has  few  members,  applies  to  a 
narrow  range  of  ports,  handles  only  a 
smaU  percentage  of  cargo  In  the  trade, 
and  the  trade  has  been  relatively  free 
of  malpractices.  It  is  now  alleged  that 
these  factors  are  rigid  and  unrealis- 
tic—especially the  "percentage  of  the 
trade"  stan'dard- and  will  preclude 
many.  If  not  all,  small  conferences 
from  qualifying. 

Modifications  have  been  made  in  the 
final  rules  to  provide  a  more  flexible 
approach  to  the  granting  of  waivers. 
Determination  will  be  made  on  a  case- 
by-case  basis  where  It  appears  that 
maintaining  an  Independent  self-polic- 
ing body  would  unfairly  burden  a  con- 
ference because  of  the  size  and  condi- 
tion of  the  trade  and  the  probable  ef- 
fectiveness of  the  alternative  self-po- 
licing arrangements  proposed. 

Section  528.3(e)  Identity  of  com- 
plainant Two  petitioning  conferences 
requested  that  the  provisions  allowing 
self-policing  bodies  to  withhold  the 
name  of  a  complainant  be  amended  to 
require  the  deletion  of  this  informa- 
tion from  any  materials  furnished  an 
accused  member.  The  only  support  of- 
fered for  this  request  was  the  unclear 
assertion  that  the  existing  language  is 
"Inconsistent  with  the  Commission's 
effort  to  give  the  Industry  effective 
self-policing"  [emphasis  supplied]. 
The  Commission  believes  it  pre/crable 
to  permit  divergent  practices  in  this 
area.  Self-policing  bodies  may  reveal 
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or  withhold  the  names  of  complain- 
ants as  may  best  enable  them  to  effec- 
tively Investigate  and  curb  malprac- 
tices. They  should  not.  of  course, 
reveal  Identities  in  circumstances 
which  encourage  retaliation  by  or 
against  members,  or  withhold  identi- 
ties when  it  would  unfairly  prejudice 
the  member's  ability  to  rebut  any  ma- 
terial allegations  made  against  it  (e.g.. 
if  a  case  depended  upon  the  statement 
of  an  unknovim  accuser). 

Sections  528.4(b)  and  S28.6(a)    Ap- 
plication  of  part   528   to     'misrating 
programs."  Some   conferences   main- 
tain special  programs  for  inspecting 
cargo   carryings   and   shipping   docu- 
ments, ascertaining  cargo  misdescrip- 
tions or  mismeasurements,  and  requir- 
ing that  member  lines  correct  any  mis- 
ratings  so  discovered.  These  misrattngs 
are  typically  unintentional  tariff  devi- 
ations resulting  from  clerical  errors  or 
reliance  upon  cargo  measurements  and 
descriptions  provided  by  a  shipper.  It 
appears  that  most  misrating  programs 
are  not  presently  conducted  by  self -po- 
licing authority  persormel.  In  part  be- 
cause the  conferences  do  not  consider 
mlsratlngs  to  be  "malpractices."  •  The 
April  report  firmly  rejected  the  notion 
that  "malpractices"  could  be  limited 
to  Intentional  breaches,  but  did  state 
that  conferences  could  establish  sepa- 
rate investigative  bodies  for  detecting 
mlsratlngs  provided  that  such  bodies 
also  complied  with  part  528  of  the 
rules.  Several  petitioners  commented 
upon  an  alleged  lack  of  clarity  con- 
cerning the  status  of  "misrating  pro- 
grams" under  the  April  rules,  but  pro- 
posed no  amendments  to  correct  the 
purported  problem. 

The  reporting  requirements  of 
§  528.6  have  been  modified  to  differen- 
tiate between  unintentional  misratings 
discovered  by  the  self -policing  authori- 
ty and  those  discovered  by  other  orga- 
nizations. This  modification  does  not 
alter  the  requirement  that  misratings 
be  treated  as  a  breach  of  the  rate- 
fixing  agreement,  but  should  further 
indicate  that  a  nonindependent  "mis- 
rating program"  may  coexist  with  a 
self-policing  authority.  A  conference  is 
welcome  to  take  additional  steps  to 
curtail  misratings.  The  critical  factor 
Is  whether  the  conference  has  clearly 
authorized  its  self-policing  authority 
to  Investigate  any  and  all  misratings, 
the  self-policing  body  actually  exer- 
cises this  authority  when  circum- 
stances reasonably  require  It,  and  ap- 
propriate damages  are  assessed  for 
both  unintentional  overcharges  and 
undercharges.  When  a  "misrating  pro- 
gram" is  not  Independent  of  the  con- 
ference and  Its  membership,  the  self- 
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policing  authority  must  be  assured  of 
regular  and  complete  access  to  all  of 
the  "misrating  program's"  findings,  re- 
ports, and  records. 

Section  528.8    Disclosure  of  carrier 
identity.  One  of  petitioners'  major  in- 
terests throughout  this  proceeding  has 
been    to    avoid    exposing    conference 
members  to  civil  or  criminal  penalties 
under  the  Shipping  Act  by  virtue  of 
their  compliance  with  section  15  s  self- 
policing    requirement.    Consequently, 
objections    were    raised    to    some    of 
§528.6's    reporting    requirements    be- 
cause  of   the  possibility   that  literal 
compliance  would  permit  the  Conmiis- 
slon  to  ascertain  the  identity  of  the  ac- 
cused    member.'     The     semiannual 
report  is  not   intended   to   routinely 
reveal  which  members  might  have  vio- 
lated the  Shipping  Act  during  the  re- 
porting period.  Although  the  Commis- 
sion Intends  to  make  appropriate  use 
of  semiannual  reports  In  its  enforce- 
ment activities,  the  reports  will  nei- 
ther be  examined  for  the  purpose  of 
ascertaining    carrier    identity    nor   be 
treated  as  evidence  that  a  violation 
has     occurred.     Modifications     have 
therefore  been  made  in  the  final  rule 
which  should  lessen  its  alleged  suscep- 
tibility to  "Identity  disclosure." 

This  does  not  mean,  however,  that 
carrier  Identities  are  not  of  legitimate 
Interest  to  the  Commission  In  a  vari- 
ety of  contexts  and  may  not  be  ob- 
tained under  the  Shipping  Act.  Ac- 
cordingly, a  new  provision  has  been 
added  to  final  §  528.1  stating  that  rate- 
fixing  bodies  shall  not  forbid  compli- 
ance with  a  Commission  request  for 
self-policing  authority  records.  This 
requirement  merely  restates  existing 
Commission  policy  in  this  area. '" 

One  of  the  primary  justifications  for 
the  conference  system  Is  its  potential 
for  curbing  malpractices.  Section  15 
plainly  requires  self-policing.  Congress 
also  intended  the  Shipping  Act  to  be 
enforced.  It  is  neither  improper  nor 
unfair  for  the  Commission  to  employ 
self -policing  data  In  aid  of  Its  wider  re- 
sponsibility to  fairly  and  effectively 
enforce  the  Shipping  Act."  A  confer- 
ence imposed  penalty  for  breach  of  a 
rate-fixing  agreement  is  conceptually 
and  legally  distinct  from  a  penalty  for 
Shipping  Act  violations.  Both  are  a 
means  toward  the  common  end  of 
eliminating  malpractices. 


•Petitioners  recognize  that  not  all  mlsrat- 
lngs are  innocent  or  unintentional,  and  at 
least  some  of  them  provide  for  repeated  or 
otherwise  suspicious  incidents  to  be  referred 
to  the  self -policing  body  for  Investigation. 


•Disclosure  of  the  "location"  of  investiga- 
tions and  listing  all  past  violations  within  a 
5-year  period  were  particularly  mentioned 
in  this  regard. 

"See  Agreement  No.  5600-36  and  Agree- 
ment No.  5660-23,  orders  denying  reconsid- 
eration, decided  simultaneously  herewith. 

"The  complaint  of  "imfaimess"  in  dis- 
closing member  identities  appears  to  consist 
solely  of  the  possibUity  that  members  may 
eventually  be  required  to  pay  Shipping  Act 
penalties.  Examination  of  self-policing  rec- 
ords is  not  substantially  different  from  the 
examination  of  bills  of  lading  or  other  com- 
monly maintained  carrier  records. 


42759 

However,  because  the  Commission's 
enforcement  activities  are  not  revenue 
generating  measures,  and  because  the 
Commission  wishes  to  promote  effec- 
tive self-poUcing  to  the  greatest  extent 
practicable.  It  shall  henceforth  he  our 
policy  to  afford  significant  weight  to 
any  self-policing  damages  paid  by  a 
carrier  when  the  same  conduct  of  that 
carrier  becomes  the  object  of  an  PMC 
civil  penalty  claim.   As  a  mlnlmimi. 
credit  shaU  be  given  for  damages  paid 
under  a  self-policing  system.  In  the 
case  of  isolated,  less  serious  Shipping 
Act  violations,  no  civil  penalty  claim 
shaU  be  pursued  when  the  carrier  has 
cooperated  fuUy  with  the  commission 
and  reasonable  self-policing  penalties 
have  been  paid.  To  help  effectuate 
this  policy,  final  §  528.1(c)  shall  also 
forbid  rate-fixing  bodies  from  prohib- 
iting their  member  lines  from  disclos- 
ing   self-policing    sanctions    imposed 
against  them  (or  any  other  aspect  of 
their  own  dealings  with  the  self-polic 
ing  system)  should  they  desire  to  do 
so.  Such  disclosures  may  be  made  on 
the  member's  own  motion  or  in  re- 
sponse to  a  Commission  order. 

Section  528.6(b)  CeHification  of  re- 
ports. Petitioners  object  to  §  528.6(b)'s 
requirement  that  self-policing  reports 
be  certified  for  accuracy  andx»mplete- 
ness  by  the  reporting  officer,  the  head 
of  the  policing  authority,  and  any  im- 
partial arbitrators  employed  during 
the  reporting  period.  It  was  contended 
that  the  various  persons  Involved 
would  not  have  personal  knowledge  of 
the  report's  entire  contents  and 
should  therefore  limit  their  certifica- 
tion to  those  matters  over  which  they 
do  have  such  knowledge. 

The  Commission  has  modified  the 
rule  to  eliminate  the  need  for  three 
certifications.  Pinal  §  528.5(d)  now  re- 
quires the  conference  "reporting  offi- 
cer" to  certify  that  the  document 
transmitted  Is  the  report  of  the  self- 
policing  authority  designated  by  the 
conference  in  full  conformity  with 
part  528  of  the  Commission's  rules. 
The  head  of  the  self-policing  authori- 
ty must  certify  the  accuracy  and  com- 
pleteness of  the  report  (including  arbi- 
tration decisions).  Both  certifications 
shall  be  made  under  penalty  of  perju- 
ry and  may  be  sworn  to  before  a 
notary  or  may  be  an  unsworn  declara- 
tion pursuant  to  28  U.S.C.  1746.  It  is 
incumbent  upon  the  reporting  officer 
to  oversee  the  activities  of  the  self-po- 
licing authority  and  to  have  personal 
knowledge  of  Its  staffing,  budget.  In- 
vestigative policies  and  general  oper- 
ations. No  certification  shall  be  re- 
quired from  the  impartial  arbitrator. 
All  matters  brought  before  it  and  all 
decisions  that  it  renders  shall  be  re- 
ported by  the  self-policing  authority. 

Section  528.6(a)  Reporting  require- 
merits  generally.  Perhaps  the  most 
commonly  protested  provision  of  the 
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April  rules  was  §  528.6.  Petitioners 
claimed  that  certain  terms  appearing 
in  the  reporting  requirements  for  the 
first  time  (e.g.,  "cargo  inspections." 
"office  record  examinations,"  "intelli- 
gence gathering  activities")  were  am- 
biguous and  that  literal  compliance 
with  §528.6  would  be  truly  burden- 
some and  generate  little  information 
of  practical  value  to  the  Commission. 
The  need  to  report  all  of  a  member's 
past  breaches  for  a  5-year  period  was 
also  viewed  as  onerous,  both  because 
of  the  length  of  the  period  and  the 
roile's  failure  to  indicate  \vhether  the 
requirement  arose  immediately  or  was 
to  be  applied  prospectively. 

The  Commission  has  modified 
§  528.6  to  eliminate  the  allegedly  vague 
terms,  reduce  the  "past  violations 
period"  to  3  years  and  apply 
§  528.6{a)(10Kii)  prospectively. 

Other  modifications.  The  Commis- 
sion has  generally  edited  and  renum- 
bered the  April  rules  without  intend- 
ing to  alter  their  substance.  One  such 
editorial  change  was  the  recognition 
that  the  term  "impartial  adjudicator" 
and  "impartial  arbitrator"  are  consid- 
ered interchangeable.  There  have  also 
been  certain  substantive  changes  in 
the  final  rules. 

The  inclusion  of  a  specific  prohibi- 
tion against  agreement  provisions 
which  attempt  to  block  the  disclosiire 
of  self-policing  documents  or  activities 
to  the  Commission  has'  already  been 
discussed.  Another  substantive  amend- 
ment has  been  to  require  self-policing 
authorities  to  maintain  detailed  rec- 
ords of  their  activities  for  a  5-year 
period  (final  §  528.3(f)).  These  records 
must  include  the  names  of  the  accused 
members  (and  any  associates)  involved 
in  any  alleged,  potential,  or  actual 
breach.  Both  the  self -policing  authori- 
ty records  and  the  semiannual  self-po- 
licing report  must  assign  case  or  pro- 
cessing numbers  to  all  investigations, 
whether  instituted  by  complaint  or  on 
the  self-policing  authority's  own  initia- 
tive. "  All  investigations  need  not  be  of 
the  same  dur&tion  or  extent,  and  it  is 
assumed  that  self-Initiated  "investiga- 
tions" into  unintentional  misratings 
would  consist  of  little  more  than  the 
routine  notification  of  the  member  of 
its  apparent  liability  for  the  penalty 
prescribed  for  such  breaches. 

A  further  amendment  with  substan- 
tive effect  requires  a  description  of  the 
self-policing  authority  and  the  impar- 
tial arbitrator  in  the  semiannual 
report  (final  §  528.5(b)). 

Therefore,  it  is  ordered.  That  the 
various  petitions  for  reconsideration 
filed  m  this  proceeding  are  granted  to 
the  extent  indicated  above  and  denied 
in  all  other  respects;  and 


"A  relatively  simple  approach  to  this  re- 
quirement would  be  to  designate  complaint 
cases  by  the  letter  "C"  and  a  number,  and 
to  designate  self- instituted  investigations  by 
the  letter  "I"  and  a  number. 


It  is  further  ordered.  That  pursuant 
to  section  4  of  the  Administrative  Pro- 
cedure Act  and  sections  14,  15,  16, 
18(b),  21,  35,  and  43  of  the  Shipping 
Act.  1916.  part  528  of  the  Commis- 
sion's rules  is  amended  as  set  forth 
below;  and 

It  is  further  ordered.  That  revised 
part  528  of  the  Commission's  rules 
shall  become  effective  January  1,  1979, 
provided  that  General  Accounting 
Office  review  pursuant  to  44  U.S.C. 
3512(c)  has  been  completed  by  that 
date;  and 

It  is  further  ordered.  That  all  confer- 
ence agreements  and  other  rate-fixing 
agreements  approved  under  section  15 
df  the  Shipping  Act,  1916,  shall  be 
amended  to  conform  to  the  require- 
ments of  revised  part  528  of  the  Com- 
mission's rules  and  file  with  the  Com- 
mission on  or  before  January  1,  1979; 
and 

It  is  further  ordered.  That  this  pro- 
ceeding is  discontinued. 

By  the  Contunission.* 

Joseph  C.  Polking, 
Assistant  Secretary. 

Part  528  is  revised,  including  the 
part  heading  to  read  as  set  forth 
below. 

PART  528— SELF-POLiaNG  REQUIRE- 
MENTS FOR  SECTION  15  AGREE- 
MENTS 

Sec 

528.0  Purpose  and  scope. 

528.1  General  requirements. 

528.2  Specific   requirements:    Self-policing 
provisions. 

528.3  Policing    authorities    (minimum    re- 
quirements). 

528.4  Impartial  arbitrators  (minimum  re- 
quirements). 

528.5  Reporting  requirements. 

528.6  Two  party  rate-fixing  agreements- 
Exemptions. 

Authority:  Sees.  14.  15.  16,  18(b),  21,  35, 
and  43  of  the  Shipping  Act,  1916  (46  U.S.C. 
812,  814.  815.  817(b).  820.  833a,  and  841a). 

§  528.0    Purpose  and  scope. 

(a)  Section  15  of  the  Shipping  Act, 
1916,  prohibits  the  approval  of  agree- 
ments which  are  not  adequately  self- 
policed.  It  also  contemplates  that  self- 
policing  provisions  be  included  in  cer- 
tain agreements  subject  to  the  Ship- 
ping Act,  and  that  the  Conmiission  be 
kept  informed  of  the  manner  in  which 
such  provisions  are  being  implement- 
ed. The  provisions  of  this  part  are  de- 
signed to  establish  minimum  stand- 
ards for  judging  the  adequacy  of  self- 
policing  activities,  assist  ocean  carriers 
obtain  expeditious  approval  of  their 
section  15  agreements  insofar  as  self- 
policing  is  concerned,  provide  the 
Commission  with  reliable  information 
concerning  the  nature  and  perform- 


'Conunissioner  Bakke  dissents  in  part.  His 
views  will  he  issued  separately. 


ance  of  self-policing  systems,  and  cur- 
tail rebating  and  other  malpractices 
by  ocean  carriers. 

(b)  This  part  shall  apply  to  all  con- 
ference and  other  rate-fixing  agree- 
ments between  common  carriers  by 
water  in  the  foreign  or  domestic  off- 
shore commerce  of  the  United  States 
(hereafter  referred  to  as  "agree- 
ments"), whether  or  not  previously  ap- 
proved by  the  Commission. 

§  528.1    General  requirements. 

(a)  Every  agreement  shall  contain 
provisions  establishing  and  describing 
a  system  for  self -policing  its  members. 
These  provisions  shall  describe  the 
methods  employed  and  the  standarcis 
used  to  investigate,  adjudicate,  and  pe- 
nalize breaches  of  the  agreement  by 
the  common  carriers  by  water  signato- 
ry thereto  (hereafter  referred  to  as 
"members"),  and  shall  include  within 
their  scope  the  activities  of  all  per- 
sons, firms,  associations,  or  corpora- 
tions that  are  agents,  employees,  or  af- 
filiates of  members,  or  are  otherwise 
subject  to  the  control  of  a  member,  or 
which  themselves  control  a  member, 
or  are  commonly  controlled  by  any 
person,  firm,  association,  or  corpora- 
tion which  controls  a  member  (hereaf- 
ter referred  to  as  "associates"). 

(b)  Self-policing  provisions  shall  es- 
tablish both  a  policing  authority  and 
an  impartial  "arbitrator"  or  "adjudica- 
tor" and  describe  the  functions  and 
authority  of  each  entity.  The  impari- 
tal  arbitrator  shall  be  functionally 
separate  and  distinct  from  the  policing 
authority. 

(c)  No  self-policsing  system  shall 
contain  provisions  which  purport  to: 

(1)  Deny  access  to  or  copies  of  any 
self -policing  records,  statistics,  reports, 
.or  other  information  (including  the 
identity  of  members)  in  contravention 
of  a  duly  issued  order  of  the  Federal 
Maritime  Commission  (or  a  Coninus- 
sion  employee  wiih  delegated  authori- 
ty to  issue  such  orders);  or 

(2)  Preclude  any  of  its  members 
from  disclosing  the  nature  and  extent 
of  their  own  involvement  with  the 
self-policing  authority  (e.g.,  any  dam- 
ages paid  by  the  member)  in  any  ad- 
ministrative or  judicial  pr<x;eeding  to 
enforce  the  Shipping  Act. 

(d)  Compliance  with  the  require- 
ments of  this  part  shall  not  relieve 
rate  fixing  bodies  of  their  absolute  re- 
sponsibility to  adequately  police  their 
activities  or  preclude  the  Commission 
from  disapproving  an  agreement  when 
sufficient  evidence  of  rebating  or 
other  malpractices  exists  to  warrant  a 
conclusion  that  the  members'  self-po- 
licing efforts  have  been  inadequate. 

§  528.2    Specific  requirements:  self-policing 
provisions. 

Agreements  shall  contain  the  follow* 
ing  self-policing  provisions: 


/ 
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•  (a)  Breaches  (general).  A  statement 
that  any  violation  or  breach  of  any 
provision  of  the  agreement,  or  any 
tariff,  rules  or  regulations  promulgat- 
ed thereunder  (hereafter  referred  to 
as  a  "breach"),  by  any  member  of  the 
.agreement  (directly  or  through  an  as- 
sociate) shall  subject  such  member  to 
self -policing  sanctions; 

(b)  Permissable  damages.  A  state- 
ment specifying  the  maximum  dam- 
ages, or  range  of  damages,  or  the 
method  of.  calculating  the  damages, 
which  may  be  assessed  against  mem- 
bers of  the  agreement  upon  finding 
that  such  members  have  committed  a 
breach.  Such  statement  may  specify 
damages  for  specific  breaches  and  a 
general  category  of  breaches,  or  both, 
and  may  relate  to  each  and  every 
breach,  or  to  the  number  of  times  the 
member  has  previously  been  found 
guilty  of  a  breach; 

(c)  Investigation  of  breaches.  An  ef- 
fective procedure  for  investigating  all 
matters  which  are  the  subject  of  com- 
plaints or  which  otherwise  suggest  or 
allege  the  existence  of  breaches; 

(1)  The  procedure  shall  require  the 
self-pclicing  authority  to: 

(i)  Receive  or  gather  information 
concerning  breaches  from  any  and  all 
sources; 

(ii)  Make  investigations  both  in  re- 
sponse to  complaints  suid  upon  its  own 
initiative; 

(ill)  Elxamine,  audit  or  inspect,  upon 
demand,  with  or  without  notice  and 
wherever  located:  Any  books,  records, 
accounts,  invoices,  bills  of  lading  or 
other  documents,  cargo,  containers, 
ships,  property,  and  facilities  owned, 
used,  or  transported  by  any  member  of 
the  agreement  or  its  associates  which 
may  be  relevant  to  the  member's  par- 
ticipation in  the  trade.  Provided,  how- 
ever. That  examination  of  particularly 
identified  materials  may  be  postponed 
for  a  reasonable  period  pending  a 
prompt  determination  of  relevancy  by 
the  impartial  arbitrator  under  condi- 
tions which  assure  that  the  materials 
in  question  are  sealed  or  otherwise 
kept  unaltered  during  the  determina- 
tion period; 

(iv)  Adopt  and  publicize  procedures 
for  the  filing  of  complaints; 

(V)  Compile  and  retain  for  at  least  5 
years  a  complete  and  thorough  record 
of  all  its  investigatory  and  prosecutor- 
ial activities,  including  a  description  of 
all  complaints,  the  basis,  nature  and 
scope  of  all  self-intitlated  investiga- 
tions, and  the  disposition  of  all  investi- 
gations. 

(2)  The  procedure  shall  require  all 
officers,  employees,  and  associates  (in- 
cluding officers,  employees  and  con- 
trolling owners)  of  members  to  cooper- 
ate with,  and  freely  provide  informa- 
tion to,  the  policing  authority  and  its 
agents; 


(d)  Adjudication  of  breaches.  A  pro- 
cedure for  adjudicating  alleged 
breaches  which  affo»"ds  accused  mem- 
bers the  right  to  a  hearing  before  an 
impartial  arbitrator.  The  impartial  ar- 
bitrator shall  adjudicate  such  claims 
solely  and  finally,  either  initially  or 
upon  review  de  novo  on  the  record  of 
an  initial  determination  by  the  polic- 
ing authority.  "Review  de  novo  on  the 
record"  requires  the  impartial  arbitra- 
tor to  have  full  authority  to  affirm, 
modify  or  set  aside  any  finding  of  fact, 
conclusioii  of  law.  or  penalty  made  or 
imposed  by  the  policiiig  authority; 

(e)  Prucedural  guarantees.  A  state- 
ment that  fundamental  fairness  will 
be  afforded  all  members  accused  of 
committing  a  breach  (hereafter  re- 
ferred to  as  "the  accused"),  which  in- 
cludes the  following  specific  procedur- 
al guarantees: 

(1)  "rhe  accused  shall  be  charged  in 
writing,  within  a  reasonable  time  prior 
to  the  initial  hearing,  in  a  manner 
which  fairly  and  clearly  discloses  the 
nature  of  the  alleged  breach.  Such 
charges  need  not  reveal  the  identity  of 
the  complainant; 

(2)  The  accused  shall  be  furnished 
with  all  evidence  within  a  reasonable 
time  prior  to  the  initial  hearing.  Evi- 
dence developed  thereafter  shall  also 
be  furnished  to  the  accused  and  a 
delay  granted,  if  necessary,  to  allow  it 
an  opportunity  to  use  such  evidence  in 
its  defense.  The  identity  of  the  com- 
plainant may  be  deleted  from  any  evi- 
dence furnished  the  accused; 

(3)  The  accused  shall  be  given  a  full 
and  fair  opportunity  to  rebut  or  ex- 
plain any  evidence  introduced  against 
it  and  to  present  evidence  which  might 
show  mitigating  or  extenuating  cir- 
cumstances; 

(4)  The  impartial  adjudicator  shall 
receiver  and  consider  only  that  "evi- 
dence which  has  been  furnished  to  the 
accused  by  the  sell -policing  authority 
or  has  been  furnished  by  the  accused 
in  its  defense; 

(f)  Designated  official  A  statement 
designating  a  particular  officer  or  offi- 
cial of  the  rate-fixing  body  to  be  re- 
sponsible for  the  filing  and  certifying 
of  self-policing  reports  with  the  Com- 
mission in  accordance  with  §  528.5; 

§528.3    Policing  authorities  (minimum  re- 
quirements). 

(a)  Policing  autiiorities  shall  have  an 
adequate  and  qualified  staff,  adequate 
facilities  and  an  adequate  budget. 

(b)  Policing  authorities  shall  be 
headed  by,  and  composed  of,  persons 
not   otherwise   employed   by,    having 

,  any  fiiumcial  interest  in,  or  affiliated 
with,  the  conference  or  rate-fixing 
body  established  by  the  agreement  or 
any  member  or  associate  thereof;  Pro- 
vided, however.  That: 


(1)  An  individual  or  entity  may  act 
as  the  policing  authority  for-  more 
than  one  rate-fixing  body; 

(2)  An  independent  certificated 
public  accountant  (referred  to  hereaf- 
ter as  an  ICPA)  may  act  as  the  polic- 
ing authority,  even  though  it  has  a 
client  which  is  a  member  of  the  agree- 
ment or  an  associate  of  such  member, 
where  such  relationship  Is  disclosed 
prior  to  being  named  as  the  policing 
authority  end  it  is  disqualified  fro;n 
acting  as  the  policing  authority  with 
respect  to  the  member  which  is,  or 
whose  associate  is,  a  client  of  the 
ICPA.  If  the  ICPA  named  as  the  polic- 
ing authority  discloses  that  It  has  a 
member  of  the  agreement  or  an  asso- 
ciate of  such  member  as  a  client,  an  al- 
ternate policing  authority  must  be  ap- 
pointed to  receive  and  investigate  any 
complaints  against  such  member; 

(3)  Upon  petition  to  the  Commis- 
sion, an  exemption  may  be  sought  to 
allow  officers  or  employees  of  a  rate- 
fixing  body  to  act  as  the  head  of,  or  be 
assigned  to  duties  under,  the  policing 
authority,  if  such  person  or  persons 
are  not  otherwise  employed  by,  affili- 
ated with,  or  have  any  interest  in,  any 
member  or  any  associate  of  a  member. 
Petitions  for  exemption  will  not  be 
lightly  granted  and  must  include  a 
convincing  showing  that: 

(i)  The  persons  conducting  self -polic- 
ing activities  are  qualified  and  their 
self-policing  activities  would  not  sub- 
stantially conflict  with  their  other 
duties  and  responsibilities; 

(ii)  The  agreement  is  so  limited  in 
scope  that  the  retention  of  an  inde- 
pendent self-policing  authority  would 
impose  an  unrealistic  financial  burden 
on  the  members.  The  number  of  mem- 
bers, the  financial  condition  of  the 
members,  the  nature  and  extent  of  the 
trade,  the  competitive  circumstances 
prevailing  in  the  trade,  and  other  ac- 
tivities of  the  members  both  within 
and  without  the  trade  (e.g..  participa- 
tion in  other  agreements)  are  all  rele- 
vant considerations; 

(ill)  The  trade  covered  by  the  agree- 
ment has  been  relatively  free  of  rebat- 
ing or  other  conduct  violative  of  the 
Shipping  Act  in  the  5  years  preceding 
the  year  when  exemption  is  sought 
and  is  likely  to  continue  to  be  charac- 
terized by  a  minimal  level  of  such  mal- 
practices. 

(c)  The  policing  authority  of  each 
agreement  shall  be  required  to  estab- 
lish reasonable  written  procedures  for 
the  receipt  and  investigation  of  com- 
plaints which  shall  be  made  available 
to  any  person  upon  request.  Such  pro- 
cedures may  include  special  provisions 
for  the  handling  of  written  complaints 
and  for  svmimary  Investigation  of 
frivolous  or  incomplete  allegations 
(whether  written  or  not).  These  proce- 
dures may  not,  however,  require  that 
complaints  be  in  .writing  or  restrict  the 


FEDERAL  REGISTER,  VOL  43,  NO.  1S4— THURSDAY,  SEPTEMBER  21,  1978 


RULES  AND  REGULATIONS 


42762 


class  of  persons  entitled  to  lodge  a 
complaint. 

(d)  Policing  autJiorities  shall  be  re- 
qiiired  to  investigate  all  complaints 
filed  in  accordance  witb  its  established 
procedures. 

(e)  Policing  authorities  shall  be  re- 
quired to  conduct  self -initiated  investi- 
gations whenever  they  receive  infor- 
mation providing  reasonable  cause  to 
do  so  and  to  periodically  conduct  self- 
Initiated  investigations  into  the  activi- 
ties of  each  member.  All  self-initiated 
investigations  shall  include,  but  not 
necessarily  be  limited  to,  the  unan- 
nounced inspection  of  books,  records, 
accounts,  shipping  documents,  in- 
voices, cargo,  ships,  containers,  eqtiip- 
ment,  and  facilities  of  the  member  and 
its  associates. 

(f )  Policing  authorities  shall  compile 
and  retain  for  at  least  5  years  a  suffi- 
cient written  record  of  their  activities 
to  demonstrate  compliance  with  this 
part.  This  record  shall  include: 

(1)  All  complaints  received  (written 
or  oral),  the  processing  or  case  nimi- 
bers  assigned  to  each  complaint,  a  de- 
scription of  the  steps  taken  to  investi- 
gate each  complaint  (including  hear- 
ings or  arbitration  proceedings)  copies 
or  simmiarles  of  the  evidence  gath- 
ered, and  the  final  disposition  of  each 
investigation; 

(2)  A  chronological  log  summarizing 
all  information  (other  than  com- 
plaints) received  or  gathered  which  al- 
leges or  suggests  the  existence  of  a 
breach  and  describing  the  considera- 
tion given  to  this  information,  includ- 
ing all  reports  of  unintentional  cargo 
misdescriptions  and  mismeasurements, 
anonymous  tips,  and  rumors  of  mal- 
practices; 

(3)  A  description  of  all  self -initiated 
investigations,  the  processing  or  case 
numbers  assigned  to  each  investiga- 
tion, a  description  of  all  investigatory 
measures  employed  (including  hear- 
ings or  arbitration  proceedings),  copies 
or  summaries  of  the  evidence  gath- 
ered, and  the  final  disposition  of  each 
investigation; 

(4)  A  brief  statement  as  to  why  each 
investigation  was  finally  disposed  of  in 
the  particular  manner  chosen.  This 
statement  shall  include  an  exact  de- 
scription of  any  breach  found  to  have 
occiured,  any  decision  of  the  impartial 
arbitrator  and  the  nature  and  amount 
of  any  penalty  assessed  and  paid. 

S52&4    Impartial  arbitrators  (minimum  re- 
quirements). 

(a)  The  impartial  arbitrator  shall  be 
a  totally  disinterested  person  or 
entity,  unaffiliated  with  the  rate- 
fixing  body  or  any  member  or  asso- 
ciate thereof,  and  may  be  appointed 
on  permanent  basis  or  selected  on  an 
ad  hoc  basis  from  a  panel  or -arbitra- 
tors pursuant  to  traditional  rules  of 
commercial  arbitration. 
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(b)  The  impartial  arbitrator  shall  be 
vested  with  final  authority  to  adjudi- 
cate disputes  and  assess  damages 
within  the  scope  of  the  self-policing 
system. 

(c)  The  impartial  arbitrator  shall 
not  perform  any  other  duties  under 
the  self -policing  system  with  regard  to 
any  matter  before  it  for  adjudication, 
including  investigation  or  prosecution. 

9  528.5    Reporting  requirements. 

(a)  Each  rate-fixing  body  shall  mail 
(air  mail  postage  prepaid)  or  hand  de- 
liver a  semiaimual  report  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
January  31  and  July  31  of  each  year 
covering  that  body's  self-policing  and 
adjudicatory  activities  during  the  6- 
month  period  immediately  preceding 
the  respective  reporting  month  (Le., 
January  or  Jime). 

(b)  Each  semiannual  self-policing 
report  may  exclude  the  identity  of  all 
parties  to  an  allegation  of  breach,  in- 
vestigation or  penalty  assessment,  but 
shall  contain  the  following  detailed  in- 
formation: 

(1)  The  name  and  address  of  the 
self -policing  body  employed  during  the 
reporting  period  and  a  complete  de- 
scription of  its  staff,  facilities,  and 
budget,  and  the  name  and  address  of 
the     impartial     arbitrator     employed 

•  during  the  reporting  period  and  a  de- 
scription of  its  qualifications; 

(2)  The  date,  location  (community  or 
port  area  where  inspection  occurred) 
and  nature  of  each  examination  or  in- 
spection (including  audits)  of  cargo, 
facilities,  shipping  dociunents,  or 
office  records  performed  during  the 
reporting  period.  The  type  and  ap- 
proximate nimiber  of  accounts,  docu- 
ments, cargo  containers,  and  other 
items  inspected  shall  also  be  stated. 
Each  such  inspection  shaU  be  correlat- 
ed to  a  particular  investigation  bearing 
a  processing  or  case  number; 

(3)  The  number  of  cargo  misdescrip- 
tions or  mismeasurements  detected  by: 

(i)  The  self-policing  authority  or  any 
division  thereof; 

(11)  Any  other  organization  retained 
by  the  rate-fixing  body  to  make  mis- 
rating  determinations  and  regularly 
report  them  to  the  self-policin?  au- 
thority. When  such  a  separate  "mis- 
rating  committee"  or  similar  organiza- 
tion is  employed  by  a  rate-fixing  body, 
the  self -policing  report  shall  also  iden- 
tify that  organization  by  name  and  ad- 
dress, and  provide  a  thorough  descrip- 
tion of-its  staffing  (including  other  ^- 
filiations  with  the  conference  or  its 
members),  authority  and  routine  activ- 
ities, and  describe  the  procedures  by 
which  it  reports  its  findings  to  the 
self -policing  authority: 

(4)  The  number  of  breaches  of  the 
agreement  (other  than  unintentional 
cargo  misdescriptions  and  mismeasure- 


ments) which  were  detected  through 
the  investigation  of  complaints; 

(5)  The  number  of  breaches  of  the 
agreement  (other  thtm  imintentional 
cargo  misdescriptions  and  mismeasure- 
ments) which  were  detected  by  self- 
initiated  investigations; 

(6)  A  thorough  stunmary  of  the 
basis,  nature,  and  scope  of  each  inves- 
tigation commenced  during  the  report- 
ing period,  including  any  hearings  or 
arbitration  proceedings.  Each  investi- 
gation shall  be  identified  by  a  process- 
ing nimiber  and  the  summary  shall  in- 
dicate whether  the  investigation  was 
initiated  by  complaint  or  upon  the  ini- 
tiative of  the  self -policing  authority; 

(7)  A  list  of  information  received  or 
gathered  during  the  reporting  period 
alleging  or  suggesting  the  existence  of 
a  breach,  but  which  was  not  made  the 
subject  of  an  investigation; 

(8)  A  list  (by  processing  number)  of 
investigations  commenced  in  previous 
reporting  periods  and  still  pending, 
and  a  description  of  the  action  taken 
with  respect  to  each  during  the  report- 
ing period  (including  hearings  and  ar- 
bitration proceedings); 

(9)  A  list  and  description  (by  process- 
ing number)  of  all  final  actions  taken 
with  respect  to  investigations  of  any 
type.  An  action  is  not  "final"  unless:  ^ 

(i)  The  investigation  revealed  insuf- 
ficient evidence  to  establish  a  breach; 
or 

(11)  The  accused  was  assessed  dam- 
ages, either  based  on  a  voluntary  set- 
tlement or  a  decision  rendered  by  the 
policing  authority  or  the  impartial  ar- 
bitrator. 

(10)  When  a  final  action  involves  an 
assessment  of  penalties,  the  report 
shall  also  include: 

(i)  A  detailed  description  of  the  al- 
leged or  adjudicated  breach,  the 
amount  or  type  of  penalty  assessed, 
and  whether  the  assessment  was  met; 

(ii)  A  list  of  all  other  breaches  (other 
than  unintentional  cargo  misdescrip- 
tions and  mismeasurements)  commit- 
ted by  the  member  during  the  period 
subsequent  to  the  effective  date  of 
this  part,  but  not  greater  than  3  years 
prior  to  the  final  action  in  question. 

(c)  The  report  shall  clearly  indicate 
those  final  actions  handled  by  the  po- 
licing authority  and  those  matters,  in- 
cluding rulings  on  the  relevancy  of 
documents  or  things  sought  to  be  ex- 
amined by  the  policing  authority,  han- 
dled by  the  impartial  arbitrator. 

(d)  The  reporting  officer  designated 
pursuant  to  §  528.2(f)  shall  certify 
tinder  penalty  of  perjury  that  the 
semiannual  report  has  been  prepared 
by  the  self-policing  authority  specifi- 
cally designated  by  the  rate-fixing 
bodi^  to  act  in  full  accordance  with  the 

"  requirements  of  this  part  during  the 
reporting  period.  The  accuracy  and 
completeness  of  the  report  shall  be 
sworn  to  under  penalty  of  perjury  by 
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the  head  of  the  designated  self -polic- 
ing authority. 

(e)  If  there  are  no  complaints,  inves- 
tigations, or  final  actions  during  the 
period,  the  report  shall  contain  an  ex- 
press statement  to  this  effect  as  to 
each  category  of  information  required 
by  paragraph  (b)  of  this  section. 

§  528.6    Two-party  rate-fixing  agreements. 

Rate-fixing  agreements  with  no 
more  than  two  signatory  parties  shall 
be  exempt  from  the  requirements  of 
this  part. 

£PR  Doc.  78-26488  Piled  9-20-78;  8:45  am] 


RULES  AND  REGULATIONS 

In  consideration  of  the  foregoing, 
§  71.7(b)  of  Part  71  of  Title  49,  Code  of 
Federal  Regulations.  Is  amended  by 
changing  "North  Dakota-Nebraska 
boundary"  to  "South  Dakota-Nebras- 
ka boundary",  as  appears  below: 

§71.7    Boundary  line  between  central  and 
mountain  zones. 


(b)    South    Dakota.       •  • 
Dakota-Nebrasica  boundary. 


South 


[4910-621 

Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRE- 
TARY OF  TRANSPORTATION 

[OST  Docket  No.  27;  Amdt.  71-161 

PART  71— STANDARD  TIME  ZONE 
BOUNDARIES 

CFR  Correction 

AGENCY:  Department  of  Transporta- 
tion. 
ACrriON:  Pinal  rule;  CFR  correction. 

SUMMARY:  This  CFR  amendment 
corrects  the  mistaken  reference  to  the 
"North  Dakota-Nebraska  boundary" 
in  the  description  of  the  boundary  be- 
tween the  central  and  mountain  time 
zones.  (See  49  CFR. 71.7.)  These  two 
States  are  not  contiguous.  The  refer- 
ence should  be  to  the  "South  Dakota- 
Nebraska  boundary". 

EFFECTIVE  DATE:  September  21, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  I.  Ross,  Office  of  the  Gener- 
al Counsel,  Department  of  Transpor- 
tation, Washington,  D.C.  2059C,  202- 
425  4723. 

SUPPLEMENTARY  INFORMATION: 
The  person  principally  responsible  for 
drafting  this  document  is  Robert  I. 
Ross,  an  attorney  in  the  General 
Counsel's  Office. 

Thi.s  amendment  merely  corrects  an 
obvio'js  error  and  does  not  affect  any 
substaiiiive  change;  for  that  reason,  it 
appears  unlikely  that  the  public  would 
have  any  substantive  comment.  There- 
fore, providing  opportunity  for  public 
com/nent  would  merely  postpone  cor- 
rection of  the  error  without  any  ac- 
companying benefit  and  thus  be  con- 
trary to  the  public  interest.  Similarly. 
I  find  that  good  cause  exists  for 
making  the  amendment  effective  in 
fewer  than  30  days  after  publication  in 
the  Federal  Register. 


(Act  of  March  19.  1918,  as  amended  by  the 
Uniform  Time  Act  of  1966  (15  U.S.C.  260- 
67);  sec.  6(e)(5),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(eK5));  §1.56(1). 
Regulations  of  the  Office  of  the  Secretary 
of  Transportation  (49  CFR  1.66(1).) 

Issued  in  Washington,  D.C,  on  Sep- 
tember 15.  1978. 

Lnn>A  Heller  Kamm. 
General  Counsel 
[PR  Dec.  78-26458  Piled  9-20-78;  8:45  am] 


[4310-551 

Title  50— Wildlife  and  Fisheries 

CHAPTER  1— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32— HUNTING 

Opening  of  Upper  Souris  National 
Wildlife  Refuge,  N.  Dcic,  to  Deer 
Hunting 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

gtXMNIARY:  The  Director  has  deter- 
minBfMhat  the  opening  to  deer  hunt- 
ing of  Qpper  Souris  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  tlie  public. 

DATES:  November  17,  1973.  through 
November  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refugt'  Manager,  Upper  Souris  Na- 
tional WildUfe  Refuge,  R.R.  No.  1, 
Foxholm.  N.  Dak.  58738.  701-468- 
5634. 

SUPPLEMENTARY  INFORMATION: 
§32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  area. 

Deer  hunting  is  pei-mitted  on  the 
Upper      Souris      National      Wildlife 
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Refuge,  N.  Dak.,  on  all  areas  except 
those  designated  as  closed.  The  open 
areas  comprising  31,800  acres  are  de- 
lineated on  maps  available  at  head- 
quarters. Foxholm,  N.  Dak.,  and  from 
the  office  of  the  Area  Manager,  UJS. 
Fish  and  Wildlife  Service,  P.O.  Box 
1897,  Bismarck.  N.  Dak.  58501.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations  covering  the 
hunting  of  deer  subject  to  the  follow- 
ing conditions: 

(1)  Only  bucks  may  be  taken  by  a 
special  National  Wildlife  Refuge  deer 
gun  permit  through  the  first  weekend, 
November  17,  18,  and  19,  1978.  The  re- 
mainder of  the  season  hunters  with  a 
valid  III  A2  permit  may  take  deer  of 
the  sex  specified  in  that  permit. 

(2)  All  hunters  must  exhibit  their 
their  special  National  Wildlife  Refuge 
permit  hunting  license,  deer  tag.  and 
vehicle  contents  to  Federal  and  State 
officers  upon  request. 

(3)  The  refuge  shall  be  closed  to  all 
vehicular  travel  except  the  main 
public  roads  and  refuge  recreation 
area  parking  areas. 

(4)  Deer  are  the  only  species  that 
may  be  taken.  It  is  unlawful  to  carry 
firearms  after  the  deer  tag  is  used. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  ftunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
title  50.  Code  of  Federal  Regulations, 
part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

NoTE.-^The  U.S.  Pish  and  WUdlife  Service 
has  deter.Tiined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  Impact  statement  under 
Executive  Order  11949  and  OM3  Circular 
A-107. 


Dated:  September  14, 1978. 

Maurics  B.  Wright. 
Rzfuge  Manager. 

tPR  Doc.  78-26494  Filed  9-20-78;  8:45  ami 


[4310-55] 

P^RT  32— HUNTING 

Opening  of  Tamerre  National  Wild- 
life Refuge,  Minn.,  to  Resident 
Gome  Hunting 

A(SET<'CY:  Pish  and  WUdlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined tliat  the  opening  of  Tamarac 
National  Wildlife  Refuge  to  resident 
game  hunting  Is  compatible  with  the 
objectives  for  which  the  area  was  es- 
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tablished,  will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  recre- 
ational opportunity  to  the  public.       { 

DATES:  Ruffed  grouse— September  16 
through  December  31,  1978.  Rabbits 
and  hares— September  16,  1978. 
through  February  28,  1979.  Gray  and 
fox  squirrels— September  16  through 
December  31, 1978.  White-tailed  deer- 
November  4  through  November  19  and 
November  24  through  November  26, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Omer  N.  Swenson,  Refuge  Manager, 
Tamarac  National  Wildlife  Refuge, 
Rochert,  Minn.  56578;  telephone  No. 
218-847-4355. 

SUPPLEMENTARY  INFORMATION: 

532.22    Special  regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  ruffed  grouse, 
gray  and  fox  squirrels,  cottontail,  jack 
rabbit,' and  snowshoe  hare  on  the  Ta- 
marac National  Wildlife  Refuge,  Ro- 
chert, Minn.,  is  permitted  in  the  area 
designated  by  signs  as  public  hunting 
area.  Tliis  area  comprising  12,500  acres 
is  delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the 
Office  of  the  Regional  Director,  UJS. 
Pish  and  Wildlife  Service,  Federal 
Building,  Fort  Snelllng.  Twin  Cities, 
Minn.  55111. 

An  additional  area  of  18.000  acres 
will  be  open  for  public  hunting  of 
ruffed  grouse  only.  This  ruffed  groxise 
only  area  is  delineated  on  a  map  avail- 
able at  the  refuge  headquarters  and 
from  the  Office  of  the  Regional  Direc- 
tor, U£.  Pish  and  Wildlife  Service, 
Federal  Building,  Fort  Snelllng,  Twin 
Cities,  Minn.  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  during 
the  seasons  specified  above.  The  hunt- 
ing of  other  upland  species  as  may  be 
authorized  by  Minnesota  State  regula- 
tions is  prohibited. 

The  following  special  conditions 
apply: 

1.  No  person  shaU  trap  on  Tamarac 
National  Wildlife  Refuge  without  first 
obtaining  such  permits  as  may  be  re- 
quired and  issued  by  the  refuge  man- 
ager. I 

2.  No  person  shall,  for  the  purpose 
of  hunting  or  trapping,  enter  or  leave 
the  refuge  except  by  designated  access 
roads. 

3.  All  hunters  and  trappers  shall 
comply  with  further  regulations  which 
the  refuge  manager  may  prescribe. 

§32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

Public  hunting  of  white-tailed  deer 
with  legal  firearms  on  the  Tamarac 
National  Wildlife  Refuge  is  permitted 
over  the  entire  refuge  with  exception 
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of  those  areas  posted  as  "Area  Beyond 
This  Sign  Closed."  The  open  area  in- 
cludes 40.200  acres.  Areas  open  for 
deer  hunting  are  delineated  on  maps 
available  at  the  refuge  headquarters 
and  from  the  Office  of  the  Regional 
Director,  UJS.  Fish  and  Wildlife  Serv- 
ice, Federal  BuUdIng,  Fort  Snelllng. 
Twin  Cities,  Minn.  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  conditions: 

1.  No  taking  of  black  bear  or  bow 
hunting  is  permitted  on  any  portion  of 
the  refuge. 

2.  No  person  shall,  for  the  purpose 
of  hunting,  enter  or  leave  the  refuge 
except  by  designated  access  roads. 

3.  All  himters  shall  comply  with  fur- 
ther regulations  which  the  refuge 
manager  may  prescribe. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  hunting  on  wildlife 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  Is  Invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  ttiat  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  September  14, 1978. 

•  Omer  N.  Swenson, 
Refuge  Manager. 

[FR  Doc.  78-26534  FUed  9-20-78;  8:45  am] 


[3510-22] 

CHAPTER  VI— FISHERY  CONSERVA- 
TION  AND  MANAGEMENT,  NA- 
TIONAL  OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT  OF  COMMERCE 

PART  651— ATLANTIC  GROUND- 
FISH— COD,  HADDOCK.  AND  YEL- 
LOWTAIL  FLOUNDER 

Landing  Limitation  Regulations 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Amendment  of  emergency 
and  proposed  regulations. 

SUMMARY:  These  regulations  amend 
existing  regulations  for  the  yellowtail 
flounder  fishery  by  revising  the  land- 
ing restriction  provisions  which  were 
Implemented  effective  July  23,  1978, 
under  the  fishery  management  plan 
<FMP)  for  Atlantic  groundfish.  The 
overrun  and  the  10  percent  allowance 
provisions  are  also  eliminated.  This 


amendment  is  intended  to  reduce  the 
prospect  of  a  closure  of  the  yellowtail 
fishery. 

EFFECTIVE  DATE:  September  17, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  G.  Gordon,  Regional  Di- 
rector, Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm 
Street,  Gloucester,  Mass.  01930,  tele- 
phone 617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
Weekly  landing  restrictions  for  yellow- 
tail flounder  by  vessel  class  were  es- 
tablished by  emergency  regulations 
(§  651.8(b))  on  July  19,  1978  (43  FR 
31015).  Section  651.8(e)  states  that: 

[Tlhe  Assistant  Administrator  may  adjust 
the  landing  restrictions  f  •  *  upon  publica- 
tion of  a  notice  in  the  Federal  Reoister.  for 
the  following  purposes: 

(1)  To  spread  fishing  effort  over  the  entire 
year; 

(2)  To  reduce  the  need  for  quarterly  or 
annual  closures: 

(3)  To  allow  each  of  the  vessel  classes  in 
paragraphs  (a)  and  (b)  of  this  section  to 
harvest  its  historic  percentage  of  the  catch. 

Section  651.8(f)  states  further  that: 

To  accomplish  these  purposes  •  •  •  the 
Assistant  Administrator  may  adjust  the 
landing  restrictions  by  varying  amounts  for 
eacii  vessel  class,  after  consideration  of  fac- 
tors including: 

(1)  Landings  for  the  current  and  previous 
quarters; 

(2)  Projected  harvests; 

(3)  Capability  of  vessels  to  fish  in  other  lo- 
cations or  for  other  species; 

(4)  status  of  unregulated  species  in  the 
trawl  fishery  •  •  '. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that,  imder 
§§  651.8  (e)  and  (f ),  good  cause  exists  to 
amend  the  yellowtail  flounder  landing 
restrictions  effective  September  17, 
1978,  so  that  (1)  all  vessel  classes  may 
land  only  2,000  lbs  per  week  or  per  trip 
(if  the  trip  is  longer  than  a  week);  (2) 
eliminate  the  ovemm  provision;  (3) 
eliminate  the  provision  "or  10  p>ercent 
by  weight  of  all  fish  on  board,  which- 
ever is  greater." 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  these 
amendments  are  not  major  Federal  ac- 
tions within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act,  and 
are  consistent  with  the  national  stand- 
ards of  the  act  and  other  applicable 
law.  An  economic  Impact  analysis  was 
prepared  covering  this  and  other  eco- 
nomic issues  in  this  fishery.  The  result 
of  that  analysis  was  a  negative  finding. 


Signed    at   Washington,   D.C., 
14th  day  of  September  1978. 


this 


WiNFRED  H.  MEXBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 


POOUU. 


IBMSTEI,  VOL  43,  NO.  1S4— THWSDAY,  SEPTEMBa  21,  197t 


Amend  50  CPR  Part  651  as  follows: 

1.  Strike  §  651.8(b)  and  substitute  as 
set  forth  below. 

2.  Amend  §  651.8(c)  by  deleting  all 
references  to  yellowtail  flounder  as  set 
forth  below. 

3.  Amend  §  651.8(d)  by  deleting  the 
words  "through  (c)"  in  the  first  sen- 
tence. 

§  651.8    Landing  restrictions. 

•  •  •  •  • 

(b)  Yellowtail  flounder.  For  each 
\<%ekly  period  (0001  hours  Sunday 
through  2400  hours  Saturday,  local 
time),  no  person  or  vessel  may  land 
yellowtail  floimder  in  amounts  greater 
than  2,000  pounds  per  week  or  per 
trip,  if  a  trip  is  longer  than  a  week. 

(c)  If  a  vessel  is  at  sea  in  more  than 
one  weeldy  period,  the  cod  and  had- 
dock on  board  the  vessel  may,  at  the 
option  of  the  vessel  operator,  be  con- 
sidered landed  in  the  weekly  period  in 
which  they  were  actually  caught  if  the 
vessel  operator  maintains  a  log  book 
recording  the  amoimts  of  cod  and  had- 
dock caught  each  day.  If  such  log  book 
is  not  maintained,  all  cod  and  haddock 
shall  be  counted  against  the  landing 
restriction  of  the  weekly  period  in 
which  they  were  landed. 

•  •  •  •  • 
tPR  Doc.  78-26501  FUed  9-20-78;  8:45  ami 


[3510-22] 

PART    652— ATLANTIC    SURF    CLAM 
AND  OCEAN  QUAHOG  FISHERIES 

Closure  off  Surf  Clam  Area 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  document  provides 
notice  of  the  closure  of  an  area  of  the 
Fishery  Conservation  Zone  (FCZ)  off- 
shore of  Atlantic  City.  N.J..  to  surf 
clam  fishing.  The  area  is  located  three 
(3)  to  six  and  one-half  (6V4)  miles  off- 
shore, between  Great  Egg  Harbor 
Inlet  and  Absecon  Inlet.  This  action  is 
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based  on  reports  from  commercial 
fishermen  which  indicate  that  the  surf 
clams  in  this  area  are  smaller  than  4Vi 
inches,  thus  the  area  falls  within  the 
criteria  governing  closure. 

EFFECTIVE  DATE:  0001  hours  e.d.t., 
September  20. 1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  William  G.  Gordon.  Regional  Di- 
rector. Northeast  Region.  National 
Marine  Fisheries  Service.  14  Elm 
Street.  Glouchester.  Mass.  01930. 
telephone:  617-281-3600. 

SUPPLEMENTARY  INFORMATION: 

Section  652.8  of  the  final  regulations 
governing  the  surf  clam  and  ocean 
quahog  fisheries  in  the  FCZ  which  was 
published  on  February  17. 1978  (43  FR 
6952).  provides  that  areas  may  be 
closed  to  surf  clam  fishing  when  a  de- 
termination is  made  by  the  Regional 
Director.  That  determination  may  be 
based  on  log  book  entries,  processors' 
reports,  survey  cruises,  and  other 
sources,  which  show  that  the  area  in 
question  contains  surf  clams  of  which: 
(1)  60  percent  or  more  are  smaller 
than  4%  inches  in  size,  and  (2)  not 
more  than  15  percent  are  larger  than 
5  Mi  inches  in  size. 

Late  In  1977  and  early  in  1978,  com- 
mercial fishermen  began  reporting 
areas  of  small  clams  In  the  FCZ  off 
New  Jersey.  Two  aresis  were  examined, 
one  on  March  24,  1978.  and  the  other 
on  April  25.  1978. 

These  sampling  cruises  disclosed 
that  in  some  portions  of  both  areas 
nearly  100  percent  of  the  clams  were 
under  4%  inches.  However,  a  few  iso- 
lated stations  showed  pockets  of  larger 
clams  where  more  than  15  percent 
were  larger  than  SVi  inches. 

On  a  weighted  average,  however,  in 
the  area  described  below.  85  percent  of 
clams  taken  were  less  than  4  Mb  inches, 
and  88  percent  less  than  5%  inches. 
The  area  clearly  falls  within  the  crite- 
ria govemuig  closure. 

On  July  27.  1978.  a  public  hearing 
was  held  at  Pomona.  N.J..  concerning 
the  social  and  economic  aspects  of  the 
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then  proposed  area  closure.  Persons 
attending  the  hearing  also  offered 
comments  regarding  the  biological  as- 
pects of  the  problem. 

Proposals  put  forward  at  the  hear- 
ing ranged  from  a  suggestion  that  the 
area  be  closed  for  3  years  to  a  sugges- 
tion that  the  area  be  surveyed  every  6 
months  In  order  to  monitor  the 
growth  of  the  clams.  There  was  no  dis- 
agreement with  the  Regional  Direc- 
tor's determination  as  to  the  need  for 
the  closure. 

The  area  being  closed  is  approxi- 
mately 35  square  miles.  It  is  located 
between  3  and  6V4  nautical  miles  off- 
shore from  Atlantic  City.   N.J.   The 
area  is  described  as  beginning  at  a 
point   at   74°30.0'    W.   longitude    and 
39°15.5'  N.  latitude,  which  is  exactly  3 
nautical  miles  offshore  from  the  near- 
est baseline  from  which  the  territorial 
sea  is  measured;  thence  northeasterly 
along  a  line  drawn  in  such  a  manner 
that  each  point  on  it  is  3  nautical 
miles  from  the  baseline  from  which 
the    territorial    sea   is    measured,    to 
74''20.7'  W.  longitude  and  39''21.2'  N. 
latitude;  thence  in  a  straight  line  to 
74''17.1'  W.  longitude  and  39°19.1'  N. 
latitude;  thence  in  a  straight  line  to 
74°26.5'  W.  longitude  and  39"15.5'  N. 
latitude;  thence  in  a  straight  line  to 
74°30.0'  W.  longitude  and  39°  15.5'  N. 
latitude,  point  of  beginning. 

Surveys  of  the  closed  area  will  be 
conducted  at  approximately  6-month 
intervals,  weather  permitting,  in  order 
to  monitor  the  growth  of  the  clams. 
Based  upon  the  data  of  the  surveys, 
the  Regional  Director  will  determine 
when  the  area  may  be  reopened  to 
fishing. 

The  appropriate  environmental 
Impact  statement  has  been  filed.  An 
economic  Impact  statement  was  pre- 
pared in  connection  with  the  final  reg- 
ulations cited  above  (50  CFR  Part 
652). 

Signed  at  Washington.  D.C..  this 
14th  day  of  September  1978. 

WlNrRED  H.  Meibohm. 
Associate  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.  78-26591  FUed  9-20-78;  8:45  ami 
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proposed  rules 


This  »«ction  of  th«  FEDERAL  REGISTER  contains  notices  to  the  publk  of  the  proposed  issuance  of  rules  and  regulotions.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  malting  prior  to  the  adoption  of  the  final  rules 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Aviation  Administration 

[14CFRPart39] 

[Docket  No.  78-NW-19-AD] 

AnWORTHINESS  DIRECTIVES 

toaing  Medal  727  Sofiot  Airplano* 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing (NPRM). 

SUMMARY:  This  notice  proposes  an 
amendment  to  airworthiness  directive 
(AD)  70-15-15  which  requires  inspec- 
tions for  cracks  in  the  wing  center  sec- 
tion front  spar  web  on  Boeing  model 
727  series  airplanes.  The  proposed 
amendment  expands  the  inspection 
area  due  to  recent  service  experience. 

DATES:  Comments  must  be  received 
on  or  before  November  14. 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration,  Northwest 
Region,  Office  of  the  Regional  Coun- 
sel, Attention:  Airworthiness  Rules 
Docket,  Docket  No.  78-NW-13-AD. 
9010  East  Marginal  Way  South,  Seat- 
tle, Wash.  98108. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  R.  Mack,  Airframe  Section, 
Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region, 
9010  East  Marginal  Way  South,  Se- 
attle, Wash.  98108,  telephone  206- 
767-2516. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  docket  number  and  be  submit- 
ted in  duplicate  to  the  Department  of 
Transportation,  Federal  Aviation  Ad- 
ministration, Northwest  Region, 
Office  of  the  Regional  Counsel.  Atten- 
tion: Airworthiness  Rules  Docket,  901.0 
East  Marginal  Way  South,  Seattle, 
Wash.  98108.  All  communications  re- 
ceived on  or  before  the  closing  dates 
for  comments,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 


ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 

Amendment  39-1048  (35  FR  12058), 
AD  70-15-15,  as  amended  by  amend- 
ment 39-1188  (36  FR  6826),  requires 
visual  inspections  for  cracks  in  the 
wing  center  section  front  spar  web  at 
the  left  and  right  hand  BL  13.12  and 
BL  25.08  stlffener  locations  on  Boeing 
model  727  series  airplanes.  The  crack- 
ing is  the  result  of  fatigue  caused  by 
pressure  cycling.  The  AD  was  issued 
because  the  cracking  reduces  the 
structural  integrity  of  the  wing  front 
spar,  results  in  damage  to  the  fuel 
cells  and  subsequent  fuel  leakage,  and 
could  cause  depressurization  of  the 
cabin.  Recently,  cracks  up  to  5  inches 
have  been  detected  in  the  front  spar 
web  of  three  airplanes  at  stiffener  lo- 
cations outside  the  existing  required 
inspection  area.  Since  this  condition  is 
likely  to  exist  or  develop  on  other  air- 
planes of  the  same  type  design,  the 
proposed  amendment  would  extend 
the  inspection,  repair,  and  modifica- 
tion area  to  LBL  and  RBL  58.64  Inclu- 
sive. Airplanes  which  have  had  the 
previous  terminating  action  modifica- 
tion accomplished  would  be  reqiiired 
to  be  Inspected  in  the  expanded  area, 
until  modified. 

The  Proposed  Aicenbment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  the  Federal  Aviation  Regula- 
tions (14  CFR  39.13),  amendment  39- 
1048  (35  FR  12058),  AD  70-15-15,  as 
amended  by  amendment  39-1188  (36 
FR  6826),  as  follows: 

1.  By  amending  the  applicability 
statement  to  read: 

BoEiMG.  Applies  to  all  model  727  series  air- 
planes, certificated  in  all  categories, 
listed  in  Boeing  Service  Bulletin  No.  57- 
107,  Revision  4,  or  later  FAA  approved 
revisions,  including  those  which  have 
had  the  terminating  action  modifica- 
tion, repair,  and/or  time-limited  modifi- 
cation accomplished  per  previous  service 
bulletin  revisions.  Compliance  required 
as  indicated. 

2.  By  amendir.g  paragraph  A  to  read: 
A.  Unless  accompHshed  within  the  last  500 

landings  prior  to  the  effective  date  of  this 
amendment,  within  the  next  500  landings 
from  the  effective  date  f  f  this  amendment 
or  prior  to  the  acctimul&tion  of  15,000  land- 
ings, whichever  occurs  later,  and  at  intervals 
not  to  exceed  1,000  landings,  visually  in- 
spect the  wing  center  section  front  spar  web 
for   cracking   in   accordance   with   Boeing 


Service  Bulletin  No.  57-107.  Revision  4.  or 
later  FAA  approved  revisions,  or  an  equiva- 
lent method  approved  by  the  Chief.  Engi- 
neering and  Manufacturing  Branch.  FAA 
Northwest  Region. 

3.  By  striking  out  the  words  "C^ief, 
Aircraft  Engineering  Division,  FAA 
Western  Region"  from  paragraphs  B.2 
and  C.l  and  inserting  the  words 
"Chief,  Engineering  and  Manufactur- 
ing Branch,  FAA  Northwest  Region" 
in  place  thereof. 

4.  By  amending  paragraph  D.l  to 
read: 

1.  The  preventive  modification  described 
in  paragraph  III.D  of  Boeing  Service  Bulle- 
tin No.  57-107,  Revision  4,  or  later  FAA  ap- 
proved revisions,  or  equivalent  modification 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region  is  installed,  provided  that  the  spar 
web  was  inspected  per  paragraph  A  of  this 
AO  at  the  same  time  and  found  to  be  un- 
cracked  or  that  any  crack  in  the  web  bad 
been  repaired  per  paragraph  C  of  this  AO, 
or 

5.  By  striking  out  the  words,  "Boeing 
Service  Bulletin  57-107,  Revision  3, 
dated  January  19,  1971,"^  from  para- 
graph D.2  and  Inserting  the  words 
"Boeing  Service  Bulletin  No.  57-107, 
Revision  4,"  in  place  thereof. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421. 
1423)  and  sec.  6(c),  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.89).) 

NoTK  The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedure  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8, 
1978). 

Issued  In  Seattle,  Wash.,  on  Septem- 
ber 13,  1978. 

C.  B.  Walk,  Jr. 

Director, 
Northwest  Region. 

tFR  Doc.  78-26528  PUed  9-20-78;  8:45  am] 
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[Airspace  Docket  No.  78-GL-13] 
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AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 
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ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  designate  controlled  air- 
space near  Mason,  Mich.,  to  accommo- 
date a  new  (VOR-A)  Instrument  ap- 
proach procedure  into  the  Mason- 
Jewett  Airport,  Mason,  Mich.,  estab- 
lished on  the  basis  of  a  request  from 
the  Mason-Jewett  Airport  officials  to 
provide  that  facility  with  instrument 
approach  capability.  The  Intended 
effect  of  this  action  is  to  insure  segre- 
gation of  the  aircraft  using  this  ap- 
proach procedure  in  Instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  conditions. 

DATES:  Comments  must  be  received 
on  or  before  October  13, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Coimsel,  AGL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  78-GL-13. 
2300  East  Devon  Avenue,  Des  Plaines, 
111.  60018.  A  public  docket  will  be  avail- 
able for  examination  by  interested 
persons  In  the  Office  of  the  Regional 
Counsel,  Federal  Aviation  Administra- 
tion. 2300  East  Devon  Avenue.  Des 
Plaines.  m.  60018. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Clair  M.  Billington,  Airspace  and 
Procedures  Branch.  Air  Traffic  Divi- 
sion. AGIi-530,  FAA,  Great  Lakes 
Region.  2300  East  Devon  Avenue. 
Des  Plaines,  111.  60018,  telephone 
312-694-4500,  extension  456. 

SUPPIiEMENTARY  INFORMATION: 
The  floor  of  the  controlled  airspace  in 
this  area  will  be  lowered  from  1200' 
above  ground  level  to  700'  above 
ground  level.  The  development  of  the 
proposed  instnunent  procediires  neces- 
sitates the  Federal  Aviation  Adminis- 
tration to  lower  the  floor  of  the  con- 
trolled airspace  to  insure  that  the  pro- 
cedure will  be  contained  within  con- 
trolled airspace.  The  minimum  descent 
altitude  for  this  procedxire  may  be  es- 
tablished below  the  floor  of  the  700 
foot  controlled  airspace.  In  addi'cion. 
aeronautical  maps  and  charts  wUl  re- 
flect the  area  of  the  instrument  proce- 
dure which  will  enable  other  aircraft 
to  circumnavigate  the  area  in  order  to 
comply  with  appUcable  visual  flight 
rule  requirements. 

CoBoiENTS  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Commiml- 
cations  should  be  submitted  In  tripli- 
cate to  Regional  Counsel,  AGL-7. 
Great  Lakes  Region.  Rules  Docket  No. 
78-GL-13,  Pederald  Aviation  Adminis- 
tration. 2300  East  Devon  Avenue,  Des 
Plaines,  ni.  60018.  All  communications 


received  on  or  before  October  13,  1978, 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted wUl  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
Interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  Federal  Aviation  Administra- 
tion is  considering  an  amendment  to 
subpart  C  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  establish  a  700-foot  controlled  air- 
space transition  area  near  Mason, 
Mich.  Subpart  C  of  part  71  was  repub- 
lished in  the  Federal  Register  oh  Jan- 
uary 3,  1978  (43  FR  440). 

The  Proposed  Amendment  • 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§71.181  of  part  71  of  the  Federal  Avi- 
ation Regtilations  as  follows: 

In  §  71.181  (43  FR  440),  the  following 
transition  area  is  added: 

Mason,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  mUe  radius 
of  the  center  latitude  42'33  50"  N.  longitude 
84°25'40"  W,  of  the  Mason-Jewett  Airport. 
Mason,  Mich.   - 

This  amendment  Ls  proposed  under 
the  authority  of  section  307(a),  Feder- 
al Aviation  Act  of  1958  (49  U.S.C. 
1348(a));  section  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)); 
section  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  in- 
volves a  proposed  regulation  which  Is  not 
considered  to  be  slgiUf  leant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  March  8, 1978). 


Issued  in  Des  Plaines,  111.,  on  August 
29,  1978. 

John  M.  Cyrocki. 
Director, 
Great  Lakes  Region. 
tPR  Doc.  78-26529  Filed  9-20-78;  8:45  am] 


[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

Buroou  af  Indian  Affair* 

[25  CFR  Part  251] 

UCENSEO  INDIAN  TRADERS 

Ragulating  Sal*  of  Arm*  and  Ammunition 

September  12.  1978. 

AGENCT?:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  notice  is  published 
in  exercise  of  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary— Indian  Affairs  by 
210  DM  1.2.  Notice  is  hereby  given 
that  it  is  proposed  to  revoke  251.8  of 
Part  251.  Subchapter  W.  Chapter  1,  of 
Title  25  of  the  Code  of  Federal  Regu- 
lations. The  purpose  of  this  revocation 
is  to  relieve  Indians  and  Indian  Trad- 
ers from  unnecessary  compliance  with 
an  obsolete  rule. 

DATE.  Written  comments  must  be  re- 
ceived by  October  23,  1978. 

ADDRESSES:  Accordingly,  interested 
persons  may  submit  written  com- 
ments, suggestions  or  objections  re- 
gsu'dlng  the  proposed  revocation  to  the 
Assistant  Secretary— Indian  Affairs, 
Department  of  the  Interior.  Attention: 
Chief,  Division  of  Law  Enforcement 
Services,  Bureau  of  Indian  Affairs, 
1951  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20245. 

FOR  FURTHER  INFORMATION 
CONTACJT: 

Mr.  Eugene  F.  Suarez.  Sr..  Chief.  Di- 
vision of  Law  Enforcement  Services, 
telephone  202-343-5786. 

SUPPLEMENTARY  INFORMATION: 
Part  251.8  requires  the  approval  of  the 
Agency  Superintendent  for  an  Indian 
to  purchase  a  firearm  or  ammunition 
from  an  Indian  Trader. 

Circumstances  which  gave  rise  to 
this  part  no  longer  exist. 

It  is  proposed  to  revoke  251.8  of  Part 
251.  Subchapter  W.  Chapter  1.  of  Title 
25  of  the  Code  of  Federal  RegvQatlons. 

Rick  La  vis. 
Deputy  Assistant  Secretary, 
Indian  Affairs. 

[FR  Doc.  78-26496  FUed  9-20-78:  8:45  am]    i 
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[4310-05] 

Offka  Af  S4Mrfac«  Mining  Rcclamatlen  and 
Enforc«in«nt 

[30  Cn  Oiaptar  VII] 

DRATT  REGUtATORY  ANALYSIS  ON  PRO- 
POSED PERMANENT  PROGRAM  REGULA- 
TIONS 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

ACTION:  Notice  of  availability  of 
draft  regulatory  analysis  (RA)  on  pro- 
posed permanent  reg\ilatory  program. 

SUMMARY:  The  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
has  prepared  a  draft  regulatory  analy- 
sis (RA)  on  Its  proposed  permanent 
regulatory  program  as  required  by  Ex- 
ecutive Order  12044.  The  purpose  of 
the  regulatory  analysis  is  to  improve 
the  effectiveness  of  regulations  and 
minimize  unnecessary  economic  bur- 
dens on  affected  persons. 

DATES:  Comments  on  the  draft  RA 
must  be  received  on  or  before  Novem- 
ber 17,  1978.  The  draft  RA  is  being 
made  available  to  the  public  on  Sep- 
tember 20.  1978. 

ADDRESSES:  Copies  of  the  draft  RA 
may  be  obtained  at  the  following  OSM 
Offices: 

OSM  Headquarters,  Department  of  the  In- 
terior, Washington,  D.C.  20240. 

OSM  Region  I.  First  Floor  Thomas  HUl 
Building,  950  Kanawha  Boulevard  East, 
Charleston,  W.  Va.  25301,  304-342-8125. 

OSM  Region  II,  530  Gay  Street,  Suite  600. 
Knoxville.  Tenn.  37902,  615-637-8060. 

OSM  Region  III,  Federal  Building,  U.S. 
Courthoa<^,  46  East  Ohio  Street,  Indiana- 
polis, Ind.  46204,  317-269-2609. 

OSM  Region  IV.  601  East  12th  Street. 
Room  1768,  Kansas  City,  Mo.  64106,  816- 
374-5162. 

OSM  Region  V,  Post  Office  Building,  Room 
270,  1823  Stout  Street,  Denver,  Colo. 
80202,  303-837-5511. 

Public  comments  on  the  draft  RA 
will  be  on  public  file  and  available  for 
inspection  at  the  following  address: 

Millie  Dangielowicz.  Office  of  Sur- 
face Mining.  Room  120— South 
Building,  U.S.  Department  of  the  In- 
terior, Washington,  D.C.  20240,  202- 
343-4728.  | 

Comments  on  the  draft  RA  must  be 
mailed  to  the  following  address:  The 
Office  of  Surface  Mining.  U.S.  Depart- 
ment of  the  Interior.  P.O.  Box  7267. 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  Boster.  OSM.  202-343-5287.       | 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  requirements  of  Ex- 
ecutive Order  12044  (43  FR  12661; 
March  24,  1978),  OSM  has  prepared  a 
draft  regulatory  analysis  (RA)  on  it^ 
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proposed  permanent  regulatory  pro- 
gram (43  FR  41662;  September  18, 
1978).  The  pvirpose  of  the  RA  is  to  im- 
prove the  effectiveness  of  regulations 
and  minimize  uiuiecessary  economic 
burdens  on  affected  persons.  Because 
the  proposed  regulations  may  have 
major  economic  consequences.  OSM 
has  tuialjrzed  the  economic  Impacts,  In- 
cluding engineering-cost  estimates,  of 
the  major  alternatives  considered  in 
drafting  the  regulations.  The  draft  RA 
contains,  along  with  a  short  descrip- 
tion of  the  various  alternatives  consid- 
ered, an  explanation  of  the  reasons  for 
OSM's  choice  of  one  alternative  over 
the  others.  As  reflected  in  the  pream- 
ble to  the  proposed  regulations,  OSM 
has  attempted  to  examine  the  poten- 
tial alternative  methods  of  achieving 
the  requirements  of  the  Surface 
Mining  Act  and  has  opted  for  regula- 
tory mechanisms  that  it  believes,  sub- 
ject to  public  conunent,  will  best  Im- 
plement the  statutory  mandates  of  the 
Act. 

Copies  of  the  draft  RA  are  available 
to  the  public  at  the  addresses  given 
above.  In  preparing  comments  on  the 
proposed  regulations,  the  public  is  in- 
vited to  comment  on  the  draft  RA  as 
well.  It  will  be  most  helpful  to  OSM  if 
those  comments  focus  on  other  alter- 
natives having  economic  consequences 
that  should  be  considered  by  OSM. 
with  an  explanation  of  the  related  eco- 
nomic Impacts.  Including  cost  data  and 
any  supporting  technical  information. 
In  order  to  evaluate  the  data  devel- 
oped In  the  draft  RA,  OSM  would  like 
to  receive,  as  part  of  the  comments 
from  members  of  the  coal  Industry 
and  any  other  Interested  parties,  spe- 
cific information  about  the  alterna- 
tives analyzed  in  the  draft  RA  and 
their  related  estimates  of  cost  impacts. 
After  the  close  of  the  60-day  com- 
ment period  on  the  proposed  regula- 
tions, OSM  will  evaluate  the  economic 
data  and  other  public  comments  on 
the  draft  RA  and  will  prepare  a  final 
RA.  This  final  RA  will  then  be  availa- 
ble to  the  public  when  the  final  per- 
manent regulations  are  published  on 
or  about  January  IS.  1979. 

Dated:  September  15. 1978. 

Joan  M.  Davenport, 
Assistant  Secretary 
Energy  and  Minerals. 
[FR  Doc.  78-26461  Filed  9-20-78;  8:45  ami 


[7710-12] 

POSTAL  SERVICE 

[39  CFR  Port  111] 
MAIL  SECURITY  REGULATIONS— PUERTO  RICO 
AGENCY:  Postal  Service. 
ACTTION:  Proposed  rule. 


SUMMARY:  This  proposed  regulation 
would  Implement  section  3  of  the 
Puerto  Rico  Federal  Relations  Act  by 
allowing  excise  tax,  officials  of  the 
Commonwealth  of  Puerto  Rico  to 
record  for  tax  purposes  information 
appearing  on  the  exterior  of  certain 
types  of  parcels  received  at  any  post 
office  In  Puerto  Rico.  The  proposed 
regulations  would  change  the  final  Im- 
plementing rule  promulgated  on  April 
5.  1978.  43  FR  14314.  which  limited 
the  recording  of  data  for  tax  purposes 
to  Incoming  insured,  certified,  or  c.o.d. 
mail  parcels  received  at  the  San  Juan 
office. 

DATE:  Comments  must  be  received  on 
or  before  October  23, 1978, 

ADDRESS:  Written  conunents  should 
be  directed  to  the  Assistant  General 
Counsel.  Special  Projects.  U.S.  Postal 
Service.  475  L'Enfant  Plaza  West  SW., 
Washington.  D.C.  20260.  Copies  of  all 
written  comments  received  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4 
p.m..  Monday  through  Friday,  outside 
room  9000.  475  L'Enfant  Plaza  West 
SW.,  Washington,  D.C.  20260. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Braun,  202-245-4620. 

SUPPLEMENTARY  INFORMATION: 
Section  3  of  the  Puerto  Rico  Federal 
Relations  Act,  enacted  March  2.  1917, 
allows  excise  taxes  placed  on  certain 
items  by  the  Legislature  of  I*uerto 
Rico  to  be  levied  as  soon  as  these 
Items  enter  Puerto  Rieo.  The  act  dir- 
ects the  U.S.  Postal  Service  to  assist 
the  appropriate  officials  of  the  Puerto 
Ric&n  Government  In  the  collection  of 
these  taxes.  48  U.S.C.  741a  (1970).  To 
assist  In  carrying  out  the  act,  the 
Postal  Service  and  its  predecessor  Post 
Office  Department  permitted  Puerto 
Rican  excise  tax  coUection  officials  to 
record  In  the  presence  of  a  postal  em- 
ployee, for  tax  collection  purposes,  the 
names  and  addresses  appearing  on  the 
exterior  of  all  nonregistered  mail  par- 
cels appearing  to  contain  taxable 
Items  that  originated  outside  Puerto 
Rico  and  were  received  at  post  offices 
throughout  Puerto  Rico.  Detailed 
Instructions  were  issued  to  postal  offi- 
cials in  1960  by  the  Bureau  of  Oper- 
ations of  the  Post  Office  Department 
to  this  effect. 

Last  year  the  Postal  Service  pro- 
posed a  comprehensive  revision  of  its 
mail  security  regulations  which  includ- 
ed a  provision  authorizing  cooperation 
by  postal  officials  with  Puerto  Rican 
tax  officials.  42  FR  18754-18758 
(1977).  Although  the  explanatory  ma- 
terial stated  that  the  proposal  "would 
conthiue  preexisting  cooperative  ar- 
rangements with  the  •  •  •  Common- 
wealth of  Puerto  Rico  •  •  •,"  42  FR 
18755,  the  proposed  regulation  literal- 
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ly  clu-tailed  the  preexisting  practice  by 
limiting  mail  examination  activities  to 
those  conducted  in  the  San  Juan  Post 
Office,  and  to  the  recording  of  data  on 
Incoming  insured,  certified,  or  c.o.d. 
mail.  I*roposed  Postal  Service  Manual 
115.96,  42  FR  18758.  No  comments 
were  received  by  the  Postal  Ser.ice 
from  anyone  about  this  aspect  of  the 
proposed  regulations  and  the  Postal 
Service  promulgated  section  115.96 
this  year  as  a  final  rule  without 
change.  43  FR  14314  (1978).  This 
amendment  is  intended  to  revise  PSM 
115.96  to  accord  with  the  preexisting 
and  longstanding  administrative  prac- 
tices described  above,  which  were 
clearly  not  Intended  to  be  changed. 

Although  exempt  from  the  require- 
ments of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553  (b),  (c))  regard- 
ing proposed  rulemaking  by  39  U.S.C. 
410(a),  the  Postal  Service  invites 
public  comments  on  the  following  pro- 
posed revision  of  the  Postal  Service 
Manual: 

Section  115.96  of  the  Postal  Service 
Manual '  is  revised  to  read  as  follows: 

.96  Puerto  Rico.  \ 
Under  48  U.S.C.  "Alia,  postal  employees  in 
*  any  post  office  in  the  Commonwealth  of 
Puerto  Rico  are  authorized  to  permit  excise 
tax  collection  officials  of  the  Common- 
wealth to  record  for  tax  collection  purposes 
the  names  and  addresses  that  appear  on  the 
exterior  of  all  Incoming  parcels  which 
appear  to  contain  taxable  items,  except 
those  sent  by  registered  mail.  A  postal  em-  ' 
ployee  must  be  present  during  such  record- 
ing and  no  mail  may  be  opened,  detained,  or 
delayed  for  this  purpose. 

An  appropriate  amendment  to  39 
CFR  111.3  to  reflect  this  change  will 
be  published  if  the  proposal  is  adopt- 
ed. 

*■  Roger  P.  Craig, 
Deputy  General  Counsel 
tFR  Doc.  78-26533  Filed  9-20-78;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

[40  CFR  Part  ISOl 

[OPP-300016;  FRL  971-61 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Propo«««l  Exwnptient  from  Requirement  of  a 
Tolerance  for  Certain  Inert  Ingredient*  in 
Petliclde  Formulationt 

AGENCY:    Office    of    Pesticide    Pro- 
grams,     Envlromnental      Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
section  180.1001  be  amended  by  adding 


two  new  inert  (or  occasionally  active) 
ingredients  In  pesticide  formulations 
and  changing  the  use  pattern  of  a 
third.  The  proposal  was  submitted  by 
various  firms.  This  amendment  to  the 
regulations  would  exempt  two  new 
inert  Ingredients  from  the  require- 
ment of  a  tolerence  and  Include  wheat 
in  the  use  pattern  of  a  third. 

DATE:  Comments  must  be  received  by 
October  23,  1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Services 
Division  (V/H-569).  Office  of  Pesticide 
Programs.  EPA.  Room  401.  East 
Tower.  401  M  Street  SW.,  Washington 
D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  David  Ritter,  Toxicology 
Branch,  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs. 
EPA,  202-426-2680. 

SUPPLEMEJTTARY  INFORMATION: 
At  the  request  of  three  firms,  the  Ad- 
ministrator is  proposing  to  amend  40 
CFR  180.1001  by  exempting  two  addi- 


tional pesticide  chemicals  which  are 
inert  (or  occasionally  active)  ingredi- 
ents in  pesticide  formulation  from  tol- 
erance requirements  and  changing  the 
use  pattern  of  a  third  to  include 
wheat. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as  de- 
fined in  40  CFR  162.3(c).  and  includes, 
but  is  not  limited  to  the  following 
types  of  ingredients  (except  when  they 
have  pesticidal  efficacy  of  their  own): 
Solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  ageni  =;  propel- 
lants  in  aerosol  dispensers;  and  emulsl- 
f  iers.  The  term  inert  is  not  intended  to 
iihply  nontoxicity;  the  ingredient  may 
or  may  not  be  chemically  active. 

The  preambles  to  proposed  rulemak- 
ing documents  of  this  nature  Include 
the  common  or  chemical  name  of  the 
substance  \inder  consideration,  the 
njime  and  address  of  the  firm  making 
the  request  for  the  exemption  or 
changed  use  pattern,  and  the  toxicolo- 
gical  and  other  scientific  bsLses  used  In 
arriving  at  a  conclusion  of  safety  In 
support  of  the  exemption  or  changed, 
use  pattern. 


Inert  ingredient 


Finn 


Bases  for  approval 


Carrageenan.. 


Marine  Colloids.  Inc.,  P.O.  Box 
308.  Rockland.  Maine  04841. 


Dipropylene  glycon  dibenzoate . 
Isophorone ~.» — 


Carrageenan  at  molecular 
weights  o\  er  100.000  Is  consid- 
ered toxicologically  safe  and  Is 
cleared  for  food  additive  use 
under  21  CFR  172.620.  Ade- 
quate toxicity  data  (rat  and 
dog  feeding  .studies,  a  rat  re- 
production study,  and  a  rat 
oncogenicity  study). 

Dow  Chemical  Co Restriction    to    seed    treatment 

use  only. 


Rohm  &  Haas  Co.. 
Independence  Mali  West, 
Philadelphia.  Pa  19105. 


Adequate  toxicity  dau  to  sup- 
port the  safety  of  the  pro- 
posed use:  90-day  dog  and  rat 
feeding  studies  with  no-observ- 
able-cffpct  levels  of  600  ppm 
and  3.000  ppm,  lespectively. 


'  The  Postal  Service  Manual  is  incorporat- 
ed by  reference  In  39  CFR  part  111. 


Based  on  the  above  information, 
available  information  on  the  chemis- 
try of  these  substances,  and  a  review 
of  their  use,  it  has  been  found  that, 
when  used  in  accordance  with  good  ag- 
ricultural practice,  these  substances 
are  useful  and  do  not  pose  a  hazard  to 
the  environment.  It  is  concluded, 
therefore,  that  the  proposed  amend- 
ments to  40  CFR  180.1001  will  protect 
the  public  health,  and  it  is  proposed 
that  the  regulation  be  established  as 
.  set  forth  below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  imder  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  which  contains  any  of  the  in- 


gredients listed  herein  may  request,  on 
or  before  October  23,  1978,  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committtee  in  accordance 
with  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number.  "OPP-300016."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 
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Dated:  September  14. 1978. 

Douglas  D.  Campt, 
-  Acting  Director, 

Registration  Division. 

Statutory  authority:  Section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a(e)). 

It  is  proposed  that  part  180,  subpart 
D.  §  180.1001  be  amended  by  alphabeti- 
cally inserting  new  items  in  the  tables 
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in  paragraphs  (c),  (d),  and  (e)  and  by 
revising  "isophorone  *  *  '"in  para- 
graph (d).  as  follows: 

1.  Section  180.1001  is  amended  by  al- 
phabetically inserting  the  items  "Car- 
rageenan  •  •  *"  in  the  tables  in 
paragraphs  (c)  and  (e)  and  "Dipropy- 
lene  glycol  dlbenzoate  *  •  '"in  the 
table  in  paragraph  (d)  to  read  as  fol- 
lows: 


§  180.1001     Exemptions  ftvm  the  requirement  of  a  tolerance. 

•  •  *  '  *  * 

(c)  •  •  • 


Inert  ingredients 


Limits 


Uses 


Carrageenan.  conforming  to  21  CPR         Minimum  molecular  weight:         Thickener. 
172.620.  100.000. 


(d) 


Inert  ingredients 


Umits 


Uses 


•                         •  • 

Dipropylene  glycol  dibenzoate For  seed  treatment  use  only Solvent,  cosolvent 


(e) 


Inert  ingredients 


Limits 


Uses 


Carrageenan,  conforming  to  21  CFR         Minimum  molecular  weight:         Thickener. 
172.620.  100,000. 

2.  Section  180.1001(d)  is  amended  by  revising  the  item  "Isophorone  •  •  •"  in 
the  table  to  read  as  follows:  Section  180.1001  Exemptions  from  the  require- 
ment of  a  tolerance. 


(d) 


Inert  ingredients 


Umits 


Uses 


Isophorone  .- 


Solvent  and  cosolvent  for  for- 
mulations used  before  crop 
emerges  from  soil,  for  poet- 
emergence  herbicide  use  on 
rice  and  wheat  before  crop 
begins  to  head,  and  for  poste- 
mergence  use  on  beets  (sugar 
l>eets,  and  table  beets). 


[FR  Doc.  78-26456  FUed  9-20-78;  8:45  am] 
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[40  CHI  Port  762] 

[FRL  947-2:  C)TS-61001 

Fully  Holegenofed  Chleroflueroalkon** 

Toxic  Swbstanc**  Control  Act 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 
SUMMARY:  On  March  17.  1978,  the 
Environmental  Protection  Agency  pro- 
mulgated a  rule  (43  FR  11318)  which 
win  prohibit  almost  all  of  the  manu- 
facturing and  processing  of  fully  halo- 
genated  chlorofluoroalkanes  (herein- 
after referred  to  as  chlorofluorocar- 
bons)  for  those  aerosol  propellant  uses 
which  are  subject  to  the  Toxic  Sub- 
stances Control  Act  (TSCA).  15  U.S.C. 
2601  et  seq.  This  action  proposes  an 
amendment  to  the  essential  use  ex- 
emption to  the  chlorofluorocarbon 
rule.  40  CPR  762.21(c).  EPA  now  pro- 
poses to  expsind  the  scope  of  the  ex- 
emption to  cover  total  release  and  me- 
tered value  aerosol  devices. 
DATES:  Comments  must  be  received 
by  the  Record  and  Hearing  Clerk  by 
October  23.  1978.  An  informal  public 
hearing  will  not  be  held  unless  an  in- 
terested party  requests  one.  Requests 
for  a  public  hearing  must  be  received 
by  the  Record  and  Hearing  Clerk  by 
October  23.  1978. 

ADDRESSES:  The  official  record  of 

rulemaking   is  located  in  room  520. 

WSME.    EPA    Headquarters,    401    M 

Street  SW.,  Washington,  D.C.  20460. 

The  record  is  available  for  viewing  and 

copying  from  9  a.m.  to  4  pjn..  Monday 

through   Friday,   excluding   holidays. 

Send  comments  to  Joni  T.  Repasch, 

202-755-1188,    Record    and    Hearing 

Clerk,  at  the  above  address.  Requests 

for  public  hearing  must  also  be  sent  to 

the  Record  and  Hearing  Clerk. 

FOR      FURTHER     INFORMATION 

CONTACT: 

James  D.  Silverman,  Office  of  Toxic 

Substances  (TS-794),  Environmental 

Protection   Agency.   401   M.   Street 

SW..  Washington.  D.C.  20460,  202- 

755-0920. 

SUPPLEMENTARY  INFORMATION: 

I.  Reqttests  To  Amend  the  Pesticide 

Essential  Use  Exemption 
EPA's  chlorofluorocarbon  rule  con- 
tains an  essential  use  exemption  for 
"Flying  insect  pesticides  for  use  in 
nonresidential  food  handling  areas 
except  when  implied  by  total  release 
or  metered  valve  aerosol  devices  and 
for  space  spraying  of  aircraft."  (40 
CFR  762.21(c).)  EPA  now  proposes  to 
expand  the  scope  of  the  exemption  to 
cover  total  release  and  metered  valve 
aerosol  devices. 


As  originally  proposed  the  pesticide 
exemption  permitted  manufacture  and 
processing  of  chlorofluorocarbons  for 
use  in  aerosol  pesticide  devices  Intend- 
ed for  nonresidential  food-handling 
uses.  After  reviewing  the  many  de- 
tailed comments  discussing  the  variety 
of  aerosol  devices  and  uses  in  food-re- 
lated industries  and  institutions,  EPA 
revised  the  rule  to  exempt  only  those 
aerosol  devices  that  were  not  metered 
valve  or  total  release  devices.  This  re- 
vision was  based  on  the  finding  that 
there  were  other  methods  of  applica- 
tion and  that  the  benefit  derived  from 
using  the  chloiofluorocarbon  propel- 
lant. i.e..  minimizing  use  of  the  pesti- 
cide, was  offset  by  the  additional  expo- 
sure from  metered  valve  and  total  re- 
lease devices  (which  are  often  released 
automatically  regardless  of  the  need 
to  apply  the  pesticide  at  that  time). 
(See  revised  essential  use  determina- 
tion support  document,  pp.  B-5  to  B- 
10.  Mar.  17. 1978.) 

Since  promulgration  several  pesticide 
firms  have  requested  that  the  rule  be 
amended  to  delete  the  distinction  ap- 
pearing in  the  final  rule.  In  essence, 
they  have  asserted  that  there  is  no  en- 
vironmental or  health  basis  for  distin- 
guishing between  metered  valve  and 
total  release  devices  and  other  aerosol 
devices.  EPA  believes  that  use  of  me- 
tered valve  and  total  release  devices  is 
likely  to  lead  to  increased  human  ex- 
posure to  pesticide  residues;  however, 
other  considerations  have  caused  the 
Agency  to  conclude  that  the  appropri- 
ate emphasis  in  considering  the  pesti- 
cide-exemption from  this  rule  should 
not  be  on  the  device  (i.e.,  metered 
valve  or  total  release)  used  to  apply 
the  pesticide. 

In  evaluating  industry's  comments 
to  the  final  rule.  EPA  has  become 
aware  that  the  problems  associated 
with  metered  valve  and  total  release 
devices  involve  safety,  efficacy,  and 
legal  considerations  that  go  signifi- 
cantly beyond  the  chlorofluorocarbon 
issue  that  is  the  focus  of  this  rule.  The 
Office  of  Pesticide  Programs  (OPP)  is 
engaged  in  an  ongoing  evaluation  of 
these  devices  which  ultimately  will 
result  in  a  decision  to  reregister  or  not 
reregister  them  imder  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act.  Therefore,  the  agency  has  decid- 
ed to  consider  the  chlorofluorocarbon 
aspect  of  the  problem  during  the  rere- 
gistiation  proceedings  rather  than  to 
introduce  the  issues  OPP  is  already 
considering  further  Into  this  proceed- 
ing. Accordingly,  EPA  now  proposes  to 
amend  the  pesticide  exemption  to  in- 
clude metered  valve  and  total  release 
devices.  Further  evaluation  and  regu- 
lation will  be  carried  out  by  OPP  with 
the  aid  of  the  Office  of  Toxic  Sub- 
stances. 
Requests  also  have  been  made  to 

amend  the  rule  to  allow  pesticide  ex- 
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emptlons  for  uses  in  bams.  drug,  and 
cosmetic  plants,  and  hospitals.  These 
requests  were  submitted,  considered, 
and  rejected  during  the  rulemaking 
period.  Because  no  new  evidence  has 
been  presented  that  would  justify  re- 
consideration of  these  points,  the  re- 
quests are  hereby  denied. 

II.  Requests  To  CLARiry  the 
Pesticide  Essential  Use  Exemption 

Various  pesticide  registrants  have 
asked  for  further  guidance  concerning 
EPA's  Interpretation  of  nonresidential 
food  handling  areas  (as  defined  in  40 
CFR  762.21(c)).  The  final  essential  use 
support  document  listed  food-handling 
areas  in  commercial  or  institutional 
kitchens,  dining  areas,  and  pantries  as 
examples  of  what  would  be  considered 
to  be  covered  by  the  exemption.  Fur- 
ther examples  of  permissible  sites  are 
nonresidential  food-handling  areas  of 
supermarkets,  food  plants,  food  ware- 
houses, bottling  plants,  hospitals, 
nursing  homes,  day-care  centers, 
hotels,  motels  and  egg  and  milk  han- 
dling areas  of  dairies  and  chicken 
houses. 

III.  Requests  for  New  Essential  Use 

ElXEMPTIONS 

Belated  requests  were  also  received 
to  allow  new  exemptions  for  products 
used  for  scuba  diving  equipment  and 
for  crack  detectors  in  nuclear  reactors. 
Although  these  requests  contained  no 
Information  which  could  not  have 
been  submitted  during  the  comment 
period  on  the  rule,  EPA  In  its  discre- 
tion is  considering  these  requests  be- 
cause of  the  significance  of  the  uses. 
Because  these  products  have  both  ci- 
Arilian  and  military  uses.  EPA  has  re- 
ferred the  requesters  to  the  Depart- 
ment of  Defense  (DOD)  pursuant  to 
the  memorandum  of  understanding 
between  DOD  and  EPA.  Depending  on 
DOD's  and  EPA's  findings  about  the 
essentiality  of  the  chlorofluorocarbon 
propellant.  the  Agency  will  decide 
later  whether  to  grant  or  deny  the  re- 
quests. 

IV.  Comment  Period 

Because  of  the  relatively  minor 
nature  of  this  amendment  and  EPA's 
desire  to  promulgate  the  change 
before  the  effective  date  of  the  chloro- 
fluorocarbon rule,  a  30-day  comment 
period,  rather  than  the  usual  60-day. 
is  provided. 

Dated:  September  8. 1978. 

Douglas  Costle, 
Administrator. 

It  is  proposed  to  amend  40  CFR  by 
revising  part  762  as  follows: 

By  revising  §762.21(0  to  read  as  fol- 
lows: 
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§  762.21    Essential  use  exemptions. 

(c)  Flying  Insect  pesticides:  (1)  For 
use  in  nonresidential  food  handling 
areas,  and  (2)  for  space  spraying  of  air- 
craft. 

(Sec.  6,  Pub.  L.  94-469.  90  Stat.  2020  (15 
U.S.C.  2605).) 
[FR  Doc.  78-26564  Filed  9-20-78;  8:45  am] 


[4310-10] 

DEPARTMENT  OF  THE  INTERIOR  - 

Offlca  of  tho  Sacrotory 

[41  era  Port  114-50] 

UNIFORM  RELOCATION  ASSISTANa  AND 
REAL  PROPERTY  ACQUISITION  POLICIES 

Elimination  to  Exception  to  Nonollowoble 
Moving  Expontei  Relating  to  Site  Intprevo- 
mont 

AGENCY:  Office  of  the  Secretary.  In- 
terior. 

ACrriON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  invites  com- 
ments on  a  proposal  to  amend  depart- 
mental regulations  pertaining  to  im- 
plementation and  admiiu.stj-ation  of 
Pub.  L.  91-646  (Uniform  Relocation 
Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970)  activities. 
The  amendment  would  eliminate  the 
exception  to  nonallowable  moving  ex- 
penses relating  to  site  improvement  re- 
quired by  law.  This  action  would  con- 
form Interior  policy  on  this  subject 
with  those  of  the  Department  of 
Housing  and  Urban  Development. 

DATE:  Comments  must  be  received  by 
October  23.  1978. 

ADDRESS:  Send  comments  to  the 
Chief,  Division  of  Property  Manage- 
ment. Office  of  Administrative  and 
Management  Policy  (PAM/FM), 
Room  5310,  Department  of  the  Interi- 
or, Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

James  O.  Wyatt.  Chief,  Division  of 
Property  Msmagement.  telephone 
202-343-3185. 

SUPPLEMENTAL  INFORMATION: 
All  written  comments  made  pursuant 
to  this  notice  will  be  available  for 
public  inspection  at  the  Division  of 
Property  Management  (Room  5310) 
Department  of  the  Interior,  during 
regular  business  hours.  7:45  a.m.  to 
4:15  p.m.  (except  holidays).  The  pri- 
mary author  of  this  proposal  is 
George  W.  Sandberg.  Room  5310.  De- 
partment of  the  Interior,  Washington. 
D.C.  20240  (phone  343-3185). 

NoTB.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  Impact  statement  imder 
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Executive  Order  11949  and  OMB  Circular 
No.  A-107.  ^ 

Dated;  September  14, 1978. 

Richard  R.  Hite, 
Deputy   Assistant   Secretary    of 
the  Department  of  the  Interior. 

41  CFR  114-50  is  amended  as  fol- 
lows: i 

SwbpoH  114-50.6— Moving  and  Rvlatad 
Exp«n*«« 

Amend  §  114-50.601-2  to  read  as  fol- 
lows: '     I 

§114-50.601-2    Nonallowable    movinir    ex- 
penses and  losses. 


(c)   Improvements   to   the   replace- 
ment site. 

•  •  •  •  • 

[PR  Doc.  78-2«507  PUed  9-20-78;  8:45  amj 


[49T0-60] 
DEPARTMENT  OF  TRANSPORTATION 

Motvfiah  Transp«Hatiefi  BurMW 
[49  CR  Port  192] 


(Docket  No.  OPS-a9;  Reference  Notice  74- 
41 

TKANSPOKTATION  Of  NATURAL  AM)  OTHER 
GAS  BY  PIPfUNR 

R«cemm«ndatieiu  of  Mm  Nottonol 
TroMforiof ion  Saf*ty  Board 

AGENCY:  Materials  Transportation 
Bureau. 

ACTION:  Withdrawal  of  advance 
notice  of  proposed  rulemaking. 

SUMMARY:  Rulemaking  action  rec- 
ommended by  the  National  Transpor- 
tation Safety  Board  (NTSB)  concern- 
ing telemetry  of  pressure  or  flow  data 
to  warn  of  system  failures,  the  defini- 
tion of  an  "emergency,"  and  closing 
designated  valves  in  an  emergency  is 
not  considered  appropriate  in  light  of 
public  comments  and  current  safety 
standards.  The  notice  of  proposed 
rulemaking  is  withdrawn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

L.  Furrow  202-426-0135. 

SUPPLEMENTARY  INFORMATION: 
On  June  21.  1974.  the  Office  of  Pipe- 
line Safety  issued  an  advance  notice  of 
proposed  rulemaking  (ANPRM) 
(notice  74-4;  39  FR  24027,  June  28, 
1974)  inviting  public  comments  on 
three  recommendations  for  rulemak- 
ing made  by  the  NTSB  in  its  report 
No.  NTSB-PAR-74-3.  titled.  "Pipeline 
Accident  Report— Missouri  Public 
Service  Co..  Clinton,  Mo.,  December  9, 
1972."  The  report  involved  a  gas  explo- 
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sion  where  operator  personnel  arrived 
50  minutes  before  the  incident  but  did 
not  shut  off  the  flow  of  gas  until  1 
hour  and  40  minutes  afterward.  The 
NTSB's  rulemaking  recommendations 
were:  P-74-16.  Revise  49  CFR  192.741 
to  require  pipeline  operators  to  tele- 
meter gas  pressure  or  flow  data  in 
such  a  way  as  to  insure  prompt  warn- 
ings of  significant  system  failures 
shown  by  pressure  or  flow  changes. 
The  type  and  location  of  the  data 
points  should  be  considered  on  an  indi- 
vidual basis  and  should  include  single- 
fed  systems  serving  substantial  num- 
bers of  customers. 

P-74-17.  Define  what  constitutes  an 
emergency  and  provide  clarification  of 
the  requlements  of  emergency  proce- 
dures imder  49  CFR  192.615,  emergen- 
cy plans. 

P-74-18.  Require  that  designated 
emergency  valves  be  the  valves  closed 
initially  when  a  section  of  main  is  re- 
quired to  be  isolated  in  an  emergency. 

There  were  72  persons  who  respond- 
ed to  the  ANPRM;  and  the  Depart- 
ment's Technical  Pipeline  Safety  ■ 
Standards  Committee  (TPSSC)  dis- 
cussed the  matter  at  a  meeting  in 
Washington,  D.C.,  on  October  31, 
1974. 

There  were  no  favorable  comments 
with  regard  to  recommendation  P-74- 
16.  A  large  majority  of  the  com- 
menters  and  the  TPSSC  stated  that 
with  few  exceptions,  telemetered  pres- 
sure or  flow  data  would  not  show  the 
difference  between  normal  variations 
in  gas  flow  and  hazardous  pipeline 
leaks.  Other  commenters  pointed  out 
that  a  large  number  of  data  collection 
points  would  be  necessary  for  a  data 
telemetry  system  to  be  effective, 
which  would  be  too  costly  in  light  of 
potential  benefits.  Other  commenters 
stated  that  a  pipeline  faUure  could 
only  be  detected  from  telemetered 
data  by  an  experienced,  trained  ob- 
server who  Is  familiar  with  the  pipe- 
line system  involved,  and  even  then 
the  data  would  not  show  the  location 
of  the  failure.  Still  other  commenters 
argued  that  available  telemetry  equip- 
ment has  been  unreliable  and  its  usage 
could  lead  to  operational  problems. 

The  Materials  Transportation 
Bureau  (MTB)  agrees  with  these  com- 
ments and  also  the  view  expressed  by 
some  commenters  and  the  TPSSC  that 
surveillance  as  well  as  employee  and 
customer  education  are  better  ways  of 
reasonably  providing  prompt  leak  de- 
tection than  an  unproven  data  telem- 
etry system.  Surveillance  is  the  sub- 
ject of  several  part  192  regulations 
(e.g..  9§  192.613  and  192.723)  and  oper- 
ating instructions  for  employees  are 
covered  by  §§192.603  and  192.605. 
Also,  since  the  ANPRM  was  issued, 
part  192  has  been  amended  (Amend- 
ment 192-24,  41  FR  13587,  March  31, 
1978)  to  require  that  operators  pre- 


pare and  follow  more  detailed  emer- 
gency procedures,  and  that  personnel 
and  customer  education  programs  be 
conducted  (see  §  192.615).  In  addition 
to  these  current  requirements,  future 
rulemaking  that  is  planned  on  the  spe- 
cifics of  operating  procedures  should 
further  help  resolve  the  problems  of 
early  leak  detection  and  timely  opera- 
tor response.  For  these  reasons,  recom- 
mendation P-74-16  has  not  been 
adopted. 

Recommendation  P-74-17,  regarding 
emergency  plans,  was  adopted  in  part 
by  amendment  192-24.  However,  that 
amendment  did  not  provide  a  defini- 
tion of  "emergency."  Most  com- 
menters to  the  ANPRM  and  the 
TPSSC  were  against  establishing  a 
definition  in  part  192  because  the  term 
is  generally  understood  and  adopting 
any  other  meaning  might  restrict  the 
applicability  of  the  required  emergen- 
cy procedures  (§  192.615).  MTB  agrees. 
The  ciurent  dictionary  definition  of 
the  term  "emergency"  provides  for  the 
widest  possible  application  of  an  oper- 
ator's emergency  pix>cedures  in  light 
of  the  variations  in  gas  systems  and 
different  situations  that  can  occur  re- 
quiring immediate  operator  response. 

All  the  commenters  and  the  TPSSC 
opposed  recommendation  P-74-18. 
Some  of  the  significant  reasons 
against  it  were:  (1)  Closing  valves 
could  present  a  greater  hazard  than 
the  leak  to  be  isolated,  (2)  an  operator 
should  be  free  to  use  the  nearest  avail- 
able valves  rather  than  predesignated 
ones,  (3)  often  pipe  can  be  dug  up  and 
isolated  at  the  point  of  leakage  by 
other  means  before  valves  can  be 
closed  and  the  pipeline  blown  down  to 
reduce  the  pressure  on  a  leak,  and  (4) 
due  to  the  variations  in  operating  con- 
ditions, the  best  regula^ry  approach 
is  to  require  operators  to  develop  pro- 
cedures for  isolating  any  line  section 
in  an  emergency.  MTB  agrees  with 
these  views  and  has  not  adopted  the 
recommendation.  It  should  be  noted 
that  as  a  result  of  amendment  192-24, 
§  192.615(a)(6)  requires  operators  to 
have  and  follow  the  necessary  isola- 
tion and  shutdown  procedures. 

In  consideration  of  the  foregoing, 
the  ANPRM  is  hereby  withdrawn, 

(49  U.S.C.  1672;  49  CFR  1.53.  App.  A  of  part 
1  and  App.  A  of  part  102.) 

Issued  in"  Washington,  D.C.,  on  Sep- 
tember 15,  1978. 

Cesas  De  Leon, 
Associate  Director  for  Pipeline 
Safety    Regulation    Materiala 
Transportation  Bureatu 
[FR  Doc.  78-26499  Filed  9-20-78;  8:45  am] 
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[Docket  No.  OPS-31:  Reference  Notice  74- 
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TRANSPORTATION  OF  NATURAL  AND  OTHER 
GAS  BY  PiPEUNE 

DafinHian  of  Gatharing  Una 

AGENCY:  Materials  Transportation 
Bureau:  DOT. 

ACTION:  Withdrawal  of  notice  or  pro- 
posed rulemaking. 

SUMliLARY:  This  document  with- 
draws a  notice  of  proposed  rulemaking 
to  establish  a  new  definition  of  the 
term  "gathering  line".  The  proposed 
new  definition  of  the  term  "gathering 
line"  does  not  satisfactorily  identify 
pipelines  used  in  the  gathering  of  gas 
but  a  new  definition  is  no  longer 
needed. 

FOR      FURTHER      INFORMATION 
CONTACT: 
L.  Furrow.  202-426-0135. 

SUPPLEMENTARY  INFORMATION: 
On  September  20.  1974,  the  Office  of 
Pipeline  Safety  issued  a  notice  of  pro- 
posed rulemaking  to  establish  a  new 
definition  in  part  192  of  the  term 
"gathering  line"  (notice  74-7;  39  FR 
34569,  September  26,  1974).  The  term 
was  to  be  defined  as  "a  pipeline  that 
transports  gas  from  the  point  where 
gas  is  produced  to  the  end  of  any 
treatment  or  other  processing  neces- 
sary to  make  the  gas  generally  fit  for 
consumers." 

The  proposed  definition  was  intend- 
ed to  provide  a  clearer  understanding 
of  whether  the  Federal  gas  pipeline 
safety  standards  then  in  effect  (part 
192)  did  or  did  not  apply  to  a  given 
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pipeline  located  outside  populated 
areas.  The  need  for  the  proposal  arose 
because  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (NGPSA)  (49 
U.S.C.  1671  et  seq.),  which  then  pro- 
vided the  sole  statutory  authority  for 
the  Federal  standards,  provides  for 
Federal  regulation  of  the  transmission 
and  distribution  of  gas  in  locations 
outside  populated  areas  but  not;  the 
gathering  of  gas  in  those  areas. 

There  were  30  persons  who  respond- 
ed to  the  Invitation  for  public  com- 
ments in  notice  74-7.  Twenty-seven  of 
these   commenters    and   the   Depart- 
ment's    Teclinical     Pipeline     Safety 
Standards  Committee  (TPSSC).  who 
discussed  the  proposal  at  a  meeting  on 
October  31,  1974,  objected  to  the  pro- 
posed definition,  basicaUy  on  grounds 
that  it  would  not  accomplish  its  objec- 
tive. The  primary  reason  which  the 
commenters  and  the  TPSSC  advanced 
for  their  objections  was  that  the  pro- 
posed    definition     contained     many 
words  and  phrases  which  are  open  to 
varied  interpretation.  For  example,  de- 
pending   on    the    circumstances    in- 
volved, a  wet  gas  might  be  "generally 
fit  for  consumers"  in  some  cases  but 
not  others.  Also,  if  the  meaning  of  the 
word    "treatment"    were    to    include 
odorization  or  the  addition  of  propane 
to  natural  gas,  some  distribution  lines 
would  become  gathering  lines  under 
the    proposed    definition.    The    only 
remedy  which  the  Materials  Transpor- 
tation  Bureau   (MTB)   sees   for   this 
definitional  problem  would  require  the 
establishment  of  a  full  set  of  defini- 
tions, covering  the  various  terms  relat- 
ed to  the  complex  field  of  gas  gather- 
ing. 

Rather  than  propose  further  defini- 
tions. MTB  has  reconsidered  the  need 
to  adopt  a  new  definition  of  the  term 
"gathering  line"  in  light  of  current 
legislation.  After  issuance  of  notice  74- 


42773 

7.  the  Transportation  Safety  Act  of 
1974  (49  U.S.C.  1801  et  seq.)  was  en- 
acted. Title  I  of  this  act.  the  "Hazard- 
ous Materials  Transportation  Act,"  au- 
thorizes the  Department  to  prescribe 
and  enforce  "regulations  for  the  safe 
transportation  In  commerce  of  hazard- 
ous materials."  This  authority  covers 
gas  pipelines  that  are  not  subject  to 
the  NGPSA,  which  for  the  most  part 
includes  gas  gathering  lines  located 
outside  populated  areas.  As  a  conse- 
quence, MTB  has  exercised  this  au- 
thority to  extend  the  scope  of  part  192 
to  cover  certain  offshore  gas  gathering 
lines    (Amdt.    192-27,    41    FR    34598, 
August   16.   1976).  Although  the  au- 
thority has  not  yet  been  applied  under 
part  192  to  regvQate  onshore  gas  gath- 
ering lines  located  outside  populated 
areas.  MTB  has  proposed  to  enlarge 
the  scope  of  the  leak  reporting  re- 
quirements  in   49   CFR   Part   191   to 
cover  these  pipelines  (docket  No.  OPS- 
49,  notice   1;  43  FR   24478,  June  5, 
1978).  Given  this  state  of  events,  with 
part  192  now  applicable  to  offshore 
gathering  lines  and  rulemaking  action 
underway  with  regard  to  rural  onshore 
gathering  lines.  MTB  beUeves  there  is 
no  longer  a  pressing  need  to  adopt  a 
new  definition  of  gathering  lines  to 
distinguish  them  from  other  pipelines 
in  rural  areas  for  jurisdictional  pur- 
poses. 

In  consideration  of  the  foregoing, 
notice  74-7  is  hereby  withdrawn. 

(49  U.S.C.  1672;  49  CFR  1.53.  App.  A  of  Part     4 
1  and  App.  A  of  Part  102.) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 15,  1978. 

Cesar  De  I£0N. 
Associate  Director  for  Pipeline 
Safety    Regulation    Materials 
Transportation  Bureau. 

[FR  Doc.  78-26498  Filed  9-20-78;  8:45  ami 
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[6110-01] 
ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATCS 

COMMITTEE  ON  UCENSES  AND 
AUTHORIZATIONS 


MMting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  on  Licenses  and  Authoriza- 
tions of  the  Administrative  Confer- 
ence of  the  United  States,  to  be  held 
at  10  a.m..  Thursday.  October  12.  1978, 
at  the  office  of  O'Melveny  &  Myers, 
1800  M  Street  NW.,  Suite  500  South. 
Washington,  D.C.  1 

The  Committee  will  meet  to  discuss 
Its  di«it  recommendation  on  govern- 
ment agency  use  of  voluntary  stand- 
ards and  the  report  on  this  subject  by 
Prof.  Robert  W.  Hamilton. 

Attendance  Is  open  to  the  interested 
public,  but  limited  to  the  space  availa- 
ble. Persons  wishing  to  attend  should 
notify  this  office  at  least  2  days  in  ad- 
vance. The  Committee  Chturman.  if  he 
deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting;  any 
member  of  the  public  may  file  a  writ- 
ten statement  with  the  Committee 
before,  during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  David  M. 
Pritzker,  202-254-7065.  Minutes  of  the 
meeting  wUl  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

September  15.  1978. 

tFR  Doc.  78-26521  Filed  9-20-78;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Sorvico  | 

MUSCOE  FIOODWATER  RETARDINO 
STRUOURE  R.C  t  D.  MEASURE,  NEBR. 

htoiri  Not  To  Propore  on  Environrnontol  Impact 
Stotomont 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Qiiallty  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil   Conservation  Service,   UJ3.   De- 


partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Briscoe  Floodwater  Retarding  Struc- 
ture R.C.  &  D.  Measure,  Garden 
County,  Nebr. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Benny  Martin, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for  in- 
stallation of  a  floodwater  retarding 
structure  to  reduce  floodwater  dam- 
ages to  irrigated  crop>s,  pastures,  other 
agriculture  properties,  roads,  and 
bridges.  The  planned  works  of  im- 
provement include  a  compacted  earth- 
fill  dam  with  a  corrugated  metal  prin- 
cipal spillway.  An  emergency  spillway 
will  be  excavated  in  the  earth  abut- 
ment and  will  be  vegetated. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  A  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Benny 
Martin,  State  Conservationist.  Soil 
Conservation  Service,  Federal  Bxilld- 
ing-U.S.  Courthouse,  Room  345,  Lin- 
coln. Nebr.  68508.  telephone  402-471- 
5300.  An  environmental  impact  ap- 
praisal has  been  prepared  and  sent  to 
various  Federal,  State,  and  local  agen- 
cies and  interested  parties.  A  limited 
nimiber  of  copies  of  the  environmental 
impact  appraisal  are  available  to  fUl 
single  copy  requests  at  the  above  ad- 
dress. 

No  administrative  action  on  imple- 
mentation of  the  proposal  wiU  be 
taken  until  October  23, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a-f.  Q.) 

Dated:  September  13. 1978. 

Joseph  W.  Haas, 
Assistant      Administrator     for 
Water  Resources,  Soil  Conser- 
vation Service. 

[FR  Doc.  78-26478  FUed  9-20-78;  8:45  am] 
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FM  830  BOAT  RAMP  RECREATION 
DEVELOPMENT  R.C  «  D.  MEASURE,  TEXAS 

Intent  Net  to  proporo  an  Environmental  Impoct 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the  FM 
830  Boat  Ramp  Recreation  Develop- 
ment R.C.  &  D.  Measure.  Montgomery 
County,  Tex. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  George  C. 
Marks,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 

A  plan  was  Jointly  developed  with 
the  Montgomery  County  Commission- 
ers Court  and  the  Montgomery- 
Walker  Soil  and  Water  Conservation 
District  to  help  local  people  solve  their 
resource  problems  and  protect  and  im- 
prove the  quality  of  the  human  envi- 
ronment. 

The  measure  concerns  a  plan  for  in- 
stalling basic  water-based  recreation 
facilities  and  erosion  control  measures 
on  a  6-acre  tract  of  land  on  the  east 
shore  of  Lake  Conroe  in  Montgomery 
Coimty.  Tex.  The  planned  recreation 
facilities  include  pave  parking  areas,  a 
paved  approach  to  an  existing  boat 
ramp,  restrooms,  a  sidewalk,  picnic 
units,  trash  receptacles,  a  water  foun- 
tain, lighting,  and  landscaping.  Ero- 
sion control  measures  to  be  installed 
to  control  critical  shoreline  erosion  in- 
clude bulkheadlng  and  backfilling 
along  the  lake  shorelinof  establish- 
ment of  permanent  vegetation  and 
constructing  a  barrier  fence  to  protect 
the  treated  area.  The  installation  is 
planned  over  a  1-year  period. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  ESnviron- 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ- 


mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  George 
C.  Msu-ks,  State  Conservationist,  Soil 
Conservation  Service.  W.  R.  Poage 
Federal  Building,  101  South  Main. 
Temple,  Tex.  76501,  telephone  817- 
774-1214.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A  lim- 
ited number  of  copies  of  the  environ- 
mental impact  appraisal  are  available 
to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  October  23, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conser\'atlon 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a-f,  q.) 

Dated:  September  13, 1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service. 
[PR  Doc.  78-26479  PUed  9-20-78;  8:45  ami 
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mental  Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  J.  C. 
Hytry,  State  Conservationist,  Soil 
Conservation  Service,  4601  Hammers- 
ley  Road.  Madison.  Wisconsin  53711, 
telephone  608-252-5341.  An  environ- 
mental impact  appraisal  has  been  pre- 
pared and  sent  to  various  Federal. 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrati^^e  action  on  imple- 
mentation of  the  proposal  will  be 
taken  untU  October  23,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590a-f.  q.) 

Dated:  September  13,  1978. 

Joseph  W.  Haas. 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service. 
tFR  Doc.  78-26480  Filed  9-20-78;  8:45  am] 


[3410-16] 

NAVARINO  WILOUFE  AREA  CRITICAL  AREA 

TREATMENT  AND  PUBLIC  WATER-BASED  FISH 

AND  WILDUFE  R.C  &  D.  MEASURE,  WIS. 

Intent  Net  To  Prepare  An  Envirenmentol 
Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the  Na- 
varino  Wildlife  Area  XlJritical  Area 
Treatment  and  Public  Water-Based 
Pish  and  Wildlife  R.C.  &  D.  Measure. 
Shawano  County.  Wis. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  J.  C.  Hytry. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  and  water- 
based  fish  and  wildlife  development. 
The  planned  works  of  improvement  in- 
clude the  installation  of  flowages.  level 
ditches,  potholes,  parking  areas,  and 
an  overlook  on  portions  of  the  13,579- 
acre  State-owned  Navarino  Wildlife 
Area. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
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Soil  Conservation  Ser\'ice.  Corporate 
Square-West.  Suite  2200.  5610  Craw- 
ford^vlUe  Road.  Indianapolis,  Ind. 
46224,  telephone  317-269-6515.  An  en- 
vironmental impact  appraisal  has  been 
prepared  and  sent  to  various  Federal. 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  Imple- 
mentation of  the  proposal  will  be 
taken  until  October  23.  1978. 

((^talog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590a-f.  q.) 

Dated:  September  13, 1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service. 

[FR  Doc.  78-26481  Filed  9-20-78;  8:45  am] 


[3410-16] 

WEST  CLINTON  FLOOD  PREVENTION  R.C  ft  D. 
MEASURE,  IND. 

Intent  Not  to  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
West  Clinton  Flood  Prevention  R.C.  & 
D.  Measure.  Vermillion  County.  Ind. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Buell  M.  Fergu- 
son, State  Conservationist,  has  deter- 
mined that  the  preparation  and  re\iew 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
flood  prevention.  The  planned  works 
of  improvement  include  subsurface 
drains,  storm  drains,  a  grass  waterway, 
critical  area  planting  and  a  water  stor- 
age basin. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Buell 
M.   Ferguson.   State   Conservationist, 


[6335-01] 

COMMISSION  ON  CIVIL  RIGHTS 

OHIO  ADVISORY  COMMITTEE 

Agen<ta  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Ohio  advisory  committee  (SAC)  of  the 
Commission  will  convene  at  10  a.m.. 
and  win  end  at  4  p.m..  on  October  14, 
1978,  Imperial  400  Motel  Inc.,  665 
West  Broad.  Columbus,  Ohio  43215. 
(Room  103.) 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  committee 
chairperson,  or  the  midwestem  region- 
al office  of  the  Commission,  230  South 
Dearborn  Street,  3  2d  Floor,  Chicago, 
ni.  60604. 

The  purpose  of  this  meeting  Is  to 
discuss  the  proposed  police  community 
relations  project. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  Septem- 
ber 18,  1978. 

John  I.  Binklet, 

Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-26489  FUed  9-20-78;  8:45  am] 
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[3510-07] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Mt«  C*nsut 

CENSUS  AOVISOKY  COMMITTCE  OF  THE 
AMERICAN  ECONOMIC  ASSOCIATSON 

PubTK  Mc^ng 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  as  amended,  5  U.S.C. 
App.  (1976),  notice  is  hereby  given 
that  the  Census  Advisory  Committee 
of  the  American  Economic  Association 
will  convene  on  October  13,  1978,  at 
9:15  aim.,  in  Room  2424,  Federal  Build- 
ing 3,  at  the  Bureau  of  the  Census  in 
Suitland,  Md. 

The  Census  Advisory  Committee  of 
the  American  Economic  Association 
advises  the  Director,  Bureau  of  the 
Census,  on  technical  matters,  accuracy 
levels,  and  conceptual  problems  con- 
cerning the  the  economic  censuses;  re- 
views major  aspects  of  the  Bureau's 
programs,  and  advises  on  the  role  of 
analysis  within  the  Bureau  and  the 
need  for  providing  data  in  more  detail. 

The  Committee  is  composed  of  15 
members  of  the  American  Economic 
Association. 

The  agenda  for  the  meeting,  which 
is  scheduled  to  adjourn  at  4  p.m..  Is: 
(1)  Introductory  remarks  by  the  Direc- 
tor of  the  Census  Bureau,  inoliidimg: 
staff  changes,  major  budget  program 
development,  and  other  topics  of  cur- 
rent interest;  (2)  status  of  plarnipg  for 
the  1980  census;  (3)  198G  ceiisus-  plans 
for  coverage  improvement,  and  pretest 
results;  (4)  comparison  of  the  results 
of  the  1972  Census  of  Coi)s*n»f  i:m  In- 
dustries and  Value  of  New  Ci-fistnic- 
tion  Put  in  Place  Series:  (5)  1577  Eco- 
nomic Censuses  Evaluation  Prograipi; 
(6)  plans  to  improve  seasonal  adjuit- 
ment  of  economic  time  series;  ( 7 )  pro- 
gress report  on  Survey  of  I.iccirse  a;jid 
Program  Participation;  (8)  conuiuttpe 
discussion,  questions,  and  refOiV.men- 
dations;  and  (9)  plans  and  date  for  the 
next  meeting. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  aet 
aside  for  public  comment  and  ques- 
tions. Extensive  questions  or  state- 
ments must  be  submitted  in  writing  to 
the  committee  control  officer  at  least 
3  days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information  con- 
cerning this  meeting  or  who  wish  to 
submit  written  statements  may  con- 
tact the  Committee  Control  Officer, 
Mr.  Elmer  Biles,  Senior  Economic  Ad- 
visor, Bureau  of  the  Census,  Room 
3061,  Federal  Building  3,  Suitland.  Md. 
(Mail  address:  Washington,  D.C. 
20233.)  Telephone  301-763-7184. 


NOTICES 

Dated:  September  15, 1978. 

Manuel  D.  Plotkin, 
Director, 
Bureau  of  the  Census. 
(FR  Doc.  78-26512  PUed  9-20-78;  8:45  am] 


[3510-24] 

Ecewenilc  D*v«lopin«frt  AdmbiUtratieii 

BARONESS  LEATHER  PRODUCTS,  INC  AND 
UOO  FASHIONS,  INC 

PafHIem  for  D*l«rminatient  of  ErigibllHy  To 
Apply  for  Trad*  Adjuttmant  Attistanc* 

Petitions  were  accepted  for  filing 
from  two  firms:  (1)  Baroness  Leather 
Products,  Inc.,  284  State  Street,  Perth 
Amboy,  N.J.  08861,  a  producer  of 
handbags  and  luggage  (accepted  Sep- 
tember 13,  1978);  and  (2)  Lido  Fash- 
ions, Inc.,  104  Gray  Street,  Paterson, 
NJ.  07501,  a  producer  of  women's 
coats  (accepted  September  15,  1978). 
The  petitions  were  accepted  pursuant 
to  Section  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  §315.23  of 
the  adjustment  assistance  regulations 
for  firms  and  communities  (13  CFR 
Part  315). 

Consequently,  the  United  Stales  De- 
partment of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  direct- 
ly competitive  with  those  produced  by 
ea,ih  firm  contributed  importar.'.y  to 
total  or  partial  separation  of  the 
firm's  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
each  petitioning  firm. 

Any  party  having  a  substantial  Inter- 
est In  ir.''  proceedings  may  req'ipsi  a 
public  ^ earing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  C:  :ef.  Trade  Act  Certilication 
Divisionr  E<;onomic  Development  Ad- 
miiiistral'ion,  U.S.  Department  cf 
Commenc,  Washington,  D.C.  20230, 
no  iaier  than  the  clci;r  of  business  of 
the  tenth  ca-endar  day  following  the 
publicalion  of  this  notice. 

Jack  W.  Osbokn,  Jr., 
Chief,    Trade  Act    Certification 
Division,    Office   of  Planning 
and  Program  Support. 
[FR  Doc.  78  2M92  Piled  9-20-78;  8:45  am] 


[4310-10] 
[3510-25] 

DEPARTMENT  OF  COMMERCE 

Indwttry  and  Trad«  Adminittratien 

DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Hm  Secretary 

BUREAU  OF  TRADE  REGULATION 

Propesad  Annual  Rul««;  Correctian 

AGENCY:  Bureau  of  Trade  Regula- 
tion. Industry  and  Trade  Administra- 
tion, Department  of  Commerce. 


ACTTION:  Proposed  annual  rules;  cor- 
rection. 

In  FR  Doc.  78-25262  appearing  at 
page  40048  in  the  Federal  Register  of 
September  8,  1978,  the  "DATE"  para- 
graph is  corrected  in  the  third  line  of 
that  paragraph  by  changing  "October 
15"  to  "October  16". 

Dated:  September  18, 1978. 

Rauer  H.  Meyer, 
Acting  Deputy  Assistant  Secre- 
tary for  Trade  Regulation,  U.S. 
Department  of  Commerce. 

John  E.  De  Yoxmc, 
Acting  Director,  Office  of  Terri- 
torial Affairs,  U.S.  Department 
of  the  Interior, 

[FR  Doc.  78-26519  Piled  9-2(»-78;  8:45  am) 


[3510-22] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmaspharic 
Administrcrtiaii 

ENDANGERED  SPECIES  PERAMTS 

R»':t<!pt  of  Application  for  PormH 

Notice  is  hereby  given  that  an  appli- 
cant h3^  applied  in  due  form  for  a 
permit  to  tJike  marine  mammals  £us  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Ai-t  of  1972  (16  U.S.C.  1361- 
1407),  t/te  regulation.s  governing  the 
takirg  and  icaporiing  of  marine  mam- 
mais  50  CFR  Part  216),  the  Endan- 
gfj.d  Sotcies  Act  of  1973  (16  U.S.C. 
1 331-1543 >:  and  tlie  regulations  gov- 
c-ning  endangered  fish  and  wildlife 
permit?  'i'Q  CFR  Parts  217-222). 

1.  Arrlicant:  Dr.  William  W. 
DH«i-5on,  Professor  of  Ophthalmology 
a^id  P;:j>>oiogy.  Address:  Department 
of  Ophtl.a'mology,  J.  Hillis  Miller 
Ifral'-h  Cer.ter,  rk.x  J-284,  University 
of  Fioiida,  College  of  Medicine, 
Gainesvilie,  Fla.  S2S10. 

2.  Type  of  pfrrait:  Scientific  Re- 
search/Sceritific  Purposes. 

3.  Name  and  number  of  animals: 
Humpbt/k  whales  (Megaptera  no- 
vaeangliae),  6;  Rough-toothed  dolphin 
(Steno  bredanensis),  6;  Spotted  dol- 
phin (Stenella  frontalis),  6;  Bottlenose 
dolphin  {Tursiops  truncatus),  6; 
Risso's  dolphin  (.Grampus  grisetts),  6; 
Spinner  dolphin  (.Stenella  longiros- 
tris),  6;  Gray-pigmy  killer  whale 
(Feresa  attenuata).  6;  Falst  killer 
whale  (Pseudorca  crassidens),  6;  Killer 
whale  (Orcinus  orca),  6;  Short  finned 
pilot  whale  (Globicephala  macrorhyn- 
cha).  6;  Sperm  whale  (Physeter  cato- 
don),  6;  Dwarf  sperm  whale  (Kogia 
simu^),  6;  Goose-beaked  whale  (Zi- 
phius  cavirostris),  6. 

4.  Type  of  take:  Collect  and  import 
specimens  made  available  by  commer- 
cial fisheries. 
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5.  Location  of  activity:  Windward  Is- 
lands; controlled  by  the  Grenadian 
Government. 

6.  Period  of  activity:  3  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the 
above  described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arrange- 
ments and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretarty  of  Commerce  is  for- 
warding copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assist- 
ant Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
D.C.  20235,  by  October  23,  1978.  Those 
individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular  appli- 
cation would  be  appropriate.  The 
holding  of  such  hearing  is  at  the  dis- 
cretion of  the  Assistant  Administrator 
for  Fisheries. 

All  statements  and  opinions  con- 
tained in  this  application  are  summar- 
ies of  those  of  the  applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  appLcation  are  availa- 
ble for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisher- 
ies, National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW..  Wash- 
ington, D.C;  and  Regional  Director, 
National  Marine  Fisheries  Service, 
Southeast  Region,  9450  Koger  Boule- 
vard, St.  Petersburg,  Fla.  33702. 

Dated:  September  15, 1978. 

Richard  B.  Roe, 
Acting  Director,  Office  of  Marine 
Mammal  and  Endangered  Spe- 
cies, National  Marine  fisher- 
ies Service. 
[PR  Doc.  78-26460  PUed  9-20-78;  8:45  am] 


[3510-17] 

Offka  of  Mm  Socrotory 

GRANTS  ADMINISTRATION  TASK  FORCE 

Maoting 

Announcement  is  made  of  the  fol- 
lowing Grants  Administration  Task 
Force  meeting: 

Name:  Department  of  Commerce  Grants 
Administration  Task  Force. 

E>ate:  October  6, 1978. 

Place:  Conference  room  4830.  Main  Com- 
merce Building,  14th  Street  and  Constitu- 
tion Avenue,  NW.,  Washington,  D.C. 


Time:  9  ajn.  to  12  p.m.;  1:30  pjn.  to  3  p.m. 

Proposed  Agenda:  9  a.m.  to  9:15  a.m.:  Chrer- 
view  of  grants  administration  issues  by 
the  Task  Force.  9:15  a.m.  to  12  a.m.:  Dis- 
cussion of  issues  and  concerns  by  the 
public  1:30  p.m.  to  3  p.m.:  Questions  and 
answers. 

Purpose  of  meeting:  The  Task  Force 
will  highlight  the  principal  grants  ad- 
ministration issues  that  have  been 
identified  for  the  development  of  de- 
partmental policy  and  recommenda- 
tions. The  representatives  from  the 
public  will  be  asked  to  identify  areas 
of  grants  administration  that  they 
would  like  the  Task  Force  to  consider 
for  policy  formulation. 

Meeting  of  the  Task  Force  is  open  to 
the  public.  It  may  be  necessary  to 
limit  the  number  of  minutes  that  each 
person  speaks.  Reservations  may  be 
made;  otherwise,  attendance  will  be  on 
a  first-come-first-serve  basis. 

All  communications  regarding  this 
meeting  should  be  addressed  to  Ms. 
Virginia  Robinson,  Chairperson, 
Grants  Administration  Task  Force, 
Department  of  Commerce,  Room  5725, 
Washington,  D.C.  20230. 

Gary  W.  Chamberlain, 
Deputy  Assistant  Secretary 
for  Administration. 

[FR  Doc.  78-26670  PUed  9-20-78;  8:45  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

NORTHERN  STATES  POWER  CO.  500  kV 
INTERNATIONAL  TRANSMISSION  LINE 

AvoMabiKty  of  Draft  Environmental  Impact 
Statemer;t 

AGENCry;  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTTION:  Notice  of  availability  of 
draft  environmental  impact  statement. 

SUMMARY:  The  Department  of 
Energy  gives  notice  of  the  availability 
of  the  draft  environmental  impact 
statement  (EIS)  for  the  Northern 
States  Power  Co.  500  kV  International 
Transmission  Line,  DOE/EIS-0032-D. 

DATE:  Comments  must  be  received  by 
October  31, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  M.  Brown,  Jr.,  Systems  Reli- 
ability and  Einergency  Response 
Branch,  Department  of  Energy, 
Room  538— Vanguard  Building,  2000 
M  Street  NW.,  Washington,  D.C. 
20461,  202-634-5620. 
Robert  J.  Stem,  Office  of  Environ- 
ment, Department  of  Energy,  Room 
7119— Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20461,  202-566-9760. 
Lise  Courtney  Howe,  Office  of  Gen- 
eral Counsel.  Department  of  Energy, 


Room  5116— Federal  Building,  12th 
&  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20461,  202-666-9995  or 
202-566-9380. 

SUPPIiEMENTARY  INFORMATION: 
The  draft  was  prepared  pursuant  to 
the  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969,  to  ana- 
lyze the  environmental  impacts  of  a 
500  Kv  transmission  line  extending 
from  Forbes,  Minn,  to  the  United 
States-Canadian  border.  This  facility 
would  be  constructed  and  operated  by 
the  Northern  States  Power  Co.  and 
the  Minnesota  Power  &  Light  Co.  to 
exchange  electric  energy  with  the 
Manitoba  Hydroelectric  Board.  The 
construction  of  this  facility  will  re- 
quire the  Issuance  of  a  Presidential 
permit  by  DOE. 

Copies  of  the  draft  EIS  have  been 
distributed  for  review  and  comment  to 
appropriate  Federal,  Minnesota  and 
local  agencies,  and  other  organizations 
and  Individuals  who  are  known  to 
have  an  interest  in  these  activities. 

Copies  of  the  statement  are  also 
available  for  public  inspection  between 
the  hours  of  8  a,m.  and  4:30  p.m., 
Monday  through  Friday,  except  holi- 
days, at  the  following  DOE  public 
reading  rooms: 

Library,  Department  of  Enorgy,  20  Massa- 
chusetts Ave.  NW.,  Washington,  D.C. 
20545. 

Freedom  of  Information  Reading  Room,  De- 
partment (^  Energy,  Room  2107  (Box 
VQ)— Federal  Bldg.,  12tli  and  Pennsylva- 
nia Ave.  NW..  Washington,  D.C.  20461. 

Albuquerque  Operations  Office,  National 
Atomic  Museum,  Klrtland  Air  Force  Base, 
Albuquei-Que,  N.  Mex.  87115. 

Chicago  Operatlon.s  Office,  9800  South  Cass 
Ave.,  Argonne,  m.  60439. 

Chicago  Operations  Office.  175  West  Jack 
son  Blvd..  Crhicago,  111.  60604. 

Idaho  Operations  Office,  550  Second  St. 
Idaho  Palls,  Idaho  83401. 

Nevada  Operations  Office,  2753  South  High 
land  Dr..  Las  Vegas,  Nev.  89109. 

Oak  Ridge  Operations  Office,  Federal  Bldg. 
Oak  Ridge.  Tenn.  37830. 

Richland  Operation  Office.  Federal  BJdg. 
Richland,  Wath.  99352. 

San  Prajicisco  Operations  Office,  1333 
Broad.  Oakland.  Calif.  94S12. 

Siivannah  River  Operations  Office.  Savan- 
nah River  Plant.  Aiken.  S.C.  29801. 

Individual  copies  of  the  draft  envi- 
ronmental Impact  statement  are  avail- 
able upon  request  at  the  Systems  Reli- 
ability and  Emergency  Response 
Branch,  Department  of  Energy.  Room 
533,  Vanguard  Building,  2000  M  Street 
NW.,  Washington,  D.C.  20461. 

Comments  and  views  concerning  the 
draft  environmental  impact  statement 
are  requested  from  other  Interested 
agencies,  organizations  and  individ- 
uals. Commentors  are  requested  to 
mail  fifteen  (15)  copies  of  the  com- 
ments to  docket  PP-63,  Department  of 
Energy,  Room  4070,  Vanguard  Build- 
ing, 2000  M  Street  NW.,  Washington, 
D.C.  20461.  Comments  received  on  the 
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draft  environmental  Impact  statement 
will  be  considered  in  the  preparation 
of  the  final  statement  if  received  by 
DOE  on  or  before  October  31. 1978. 

Issued  in  Washington.  D.C..  Septem- 
ber 18.  1978. 

:  William  P.  Davis, 
Deputy  Director 
of  Administration. 

[FR  Doc.  78-26516  PUed  9-20-78;  8:45  ami 


[3128-01] 

Offka  of  EnvirennMii* 

[DOE/EIS-0003] 

PtOTON-MOTON  STOtAGE  ACCEUIATOt 
FACniTY  (ISABEUE),  MOOKHAVEN  NA- 
nONAL  LABOtATOtY,  UPTON,  N.Y. 

AvoHoMMy  of  Unci  EnviroomMital  Impact 
StatMMitt 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Energy  (1X)E)  has 
issued  a  final  environmental  impact 
statement.  DOE/EIS-0003.  Proton- 
F»roton  Storage  Accelerator  Facility 
(Isabelle).  Brookhaven  National  Labo- 
ratory. Upton.  N.Y.  The  statement 
was  prepared  pursuant  to  implementa- 
tion of  the  National  Environmental 
Policy  Act  of  1969  to  provide  environ- 
mental input  into  DOE's  proposed  leg-, 
Lslative  action  requesting  funds  for  the' 
construction  and  opera^on  of  a 
proton-proton  colliding  beam  facility 
(Isabelle).  The  statement  assesses  the 
potential  incremental  environmental 
impacts  associated  with  the  construc- 
tion and  operation  of  Isabelle  at  the 
Brookhaven  National  Laboratory. 

The  Isabelle  facility  will  be  used  for 
advanced  research  in  the  DOE  high 
energy  physics  program  and  will  pro- 
vide higher  levels  of  interaction 
energy  than  are  presently  available. 

Copies  of  the  final  environmental 
impact  statement  have  been  distribut- 
ed to  those  who  commented  on  the 
draft  statement,  a^  well  as  others  who 
requested  copies. 

Copies  of  the  statement  are  availa- 
ble for  public  inspection  at  the  DOE 
public  document  rooms  located  at: 

Library,  Room  1223,  20  Massachusetts  Ave.. 
KW..  Washington,  D.C. 

Albuquerque  Operations  Office,  National 
Atomic  Museum.  Kirtland  Air  Force  Base 
East.  Albuquerque,  N.  Mex. 

Brookhaven  National  Laboratory,  Research 
Ubrary.  Upton.  N.Y. 

Chicago  Operations  Office.  9800  South  Cass 
Ave..  Argonne,  IlL 

Chicago  Operations  Office,  175  West  Jack- 
son Blvd.,  Chicago,  111. 

Idaho  Operations  Office,  550  Second  St., 
Idaho  Falls.  Idaho. 

Nevada  Operations  Office.  2753  South  High- 
land Dr..  Las  Vegas,  Nev. 

Oak  Ridge  Operations  Office.  Federal  Bldg., 
Oak  Ridge,  Te(nn. 

Richland  Operations  Office,  Federal  Bldg., 
Richland.  Wash. 


NOTICES 

San  Francisco  Operations  Office.  1333 
Broadway,  Oakland.  Calif. 

Savannah  River  Operations  Office,  Savan- 
nah River  Plant,  Aiken,  S.C. 

Copies  are  also  available  for  public 
inspection  at  designated  Federal  De- 
pository Libraries. 

A  limited  nimiber  of  single  copies  of 
the  final  statement  are  available  for 
distribution  by  the  Technical  Informa- 
tion Center.  P.O.  Box  62.  Oak  Ridge. 
Tenn.  37830,  615-483-8611.  extension 
34672.  The  statement  is  also  available 
from  the  National  Technical  Informa- 
tion Service.  Springfield,  Va.  22161. 

Dated  at  Washington,  D.C,  this 
18th  day  of  September  1978. 

For  the  UJ5.  Department  of  Energy. 

William  P.  Davis, 
Deputy  Director 
ofAdministratiOTL 
[FR  Doc.  78-26515  Filed  9-20-78:  8:45  ami 


[6740-02] 

FmUtoI  Enargy  l«Qwl«tory  Csurailf  ■Ion 

[Project  No.  24221 

MOWN-NEW  HAMPSHIRE,  INC 

Ord«f  Appfoving  ExhibHt  J,  U  and  M  and 
Ordwinfl  RahobilHoNen 

September  12, 1978. 
The  application:  On  April  18,  1976, 
Brown-New  Hampshire,  Inc.  (Licensee) 
filed  an  application  for  amendment  of 
its  license  for  the  sawmill  project  No. 
2422.'  The  sawmill  project  is  located 
on  the  Androscoggin  River  in  the  city 
of  Berlin.  Coos  County,  N.H.  In  the 
application,  the  Licensee  filed  revised 
exhibit^  J,  L,  and  M,  reflecting  remov- 
al of  the  project's  turbines  and  gener- 
ators. The  revised  exhibit  J  also  con- 
tains several  notations  referring  to  a  2- 
foot  pondage  drawdown,  from  normal 
headwater  at  elevation  1094.10  to  ele- 
vation 1092.10.  The  Licensee  stated 
that  the  generators,  turbines,  and  as- 
sociated distribution  equipment  were 
removed  from  the  station  In  January 
1968. 

Licensee  removed  these  project 
works  without  Commission  approval. 
Staff  reports,  however,  that  the  equip- 
*  ment  was  archaic  and  not  adaptable  to 
future  development.  We  do  not  con- 
done the  removal  of  licensed  project 
works  without  our  prior  approval.  Re- 
placement of  the  original  works,  how- 
ever, would  serve  no  useful  purpose. 


■This  proceeding  was  commenced  before 
the  FPC.  By  the  joint  regulation  of  October 
1.  1977  (10  CFR  1000.1),  it  was  transferred 
to  the  FERC.  The  term  "Commission," 
when  used  in  the  context  of  action  taken 
prior  to  October  1.  1977,  refers  to  the  FPC: 
when  used  otherwise,  the  reference  is  to  the 
FERC. 


As  discussed  below,  we  are  ordering 
the  Licensee  to  install  new  hydroelec- 
tric facilities  at  project  No.  2422.  We 
are  approving  the  revised  exhibits 
only  to  the  extent  that  they  show  the 
current  condition  of  the  project,  pend- 
ing rehabilitation  as  provided  by  this 
order.  - 

Feasibility  of  Installation  of 
Capacity  at  Project  No.  2422 

When  the  project  was  licensed  in 
1965,  it  had  an  installed  capacity  of 
2,200  kW  of  direct  current  generating 
machinery.*  Brown-New  Hampshire, 
Inc.,  34  FPC  151  (1965).  Included  in 
the  license  was  article  35  which  re- 
qidred  the  Licensee  to  file  within  1 
year  a  feasibility  report  on  rehabilita- 
tion of  the  power  facilities.  By  letter 
dated  April  5,  1973,  the  Secretary  in- 
quired about  ther  Licensee's  plans  to 
rehabilitate  the  facilities.  In  its  reply 
dated  April  11,  1973,  the  Licensee 
stated  that  the  feasibility  studies  con- 
ducted between  1965  and  1972  indicat- 
ed that  the  rehabilitation  would  be 
borderline  economically.  On  October 
2,  1973,  the  Licensee  filed  a  feasibility 
study  which  showed  that  the  project 
could  be  redeveloped  to  produce 
energy  at  less  cost  than  it  was  being 
purchased  from  the  Public  Service  Co. 
of  New  Hampshire.  The  study  also 
showed,  however,  that  the  cost  savings 
would  represent  a  return  of  only  8  per- 
cent annually  on  the  capital  invested 
in  the  redevelopment  of  the  project. 
The  Licensee  stated,  however,  that  8 
percent  was  not  an  adequate  return  on 
investment  and.  therefore,  the  redve- 
lopment  was  not  economically  feasible. 
In  a  letter  dated  November  19.  1973. 
the  Secretary  requested  that  the  Li- 
censee file  an  application  for  surren- 
der of  its  license  if  it  did  not  desire  to 
redevelop  the  project.  The  Secretary 
renewed  his  request  by  letter  dated 
January  23.  1976.  It  was  in  response  to 
this  letter  that  the  Licensee  filed  the 
application  before  us  now. 

In  1977.  staff  reevaluated  the  eco- 
nomics of  redeveloping  the  project  and 
found  that,  due  to  the  increased  cost 
of  producing  alternative  electric 
power,  the  project  would  have  a 
return  on  Investment  of  approximate- 
ly 13  percent  annually.  By  letter  dated 
April  22,  1977.  the  Secretary  of  the 
Commission  informed  the  Licensee  of 
staff's  report  and  requested  that  the 
Licensee  submit  a  revised  feasibility 
study  based  on'  current  costs  and 
power  values.  On  January  3.  1978,  the 
Licensee  submitted  a  revised  feasibil- 
ity study.  The  study  was  based  on  pro- 
jected cost  of  purchasing  power  in 
1978.  The  study  showed  that  the  rede- 
velopment, with  an  installed  capacity 


*The  direct  current  generating  machinery 
has  not  been  used  since  the  Licensee's  pred- 
ecessor discontinued  electroplating  oper- 
ations in  1960. 
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of.  approximately  2,500  kW.  would 
yield  a  rate  of  return  on  investment  of 
15.3  percent  annually.  The  Licensee 
stated,  however  "•  •  •  although  the 
return  on  investment  has  increased 
considerably  since  the  1973  feasibility 
report,  our  conclusion  is  that  the  proj- 
ect is  not,  at  this  time,  economicaUy 
feasible  •  •  •."We  cannot  agree  with 
the  Licensee's  conclusion. 

The  water  that  flows  by  the  sawmill 
project  is  a  renewable  resource  capa- 
ble of  generating— at  an  installed  ca- 
pacity of  approximately  2,500  kW— an 
estimated  20,000,000  kWh  annually  of 
electric  energy  which  is  equivalent  to 
32,400  barrels  of  oil.  All  of  the  energy 
that  the  project  is  capable  of  produc- 
ing could  be  used  by  the  Licensee. 

Pursuant  to  {uticle  13  of  the  license, 
we  have  the  authority  to  order  the  re- 
habilitation of  the  project,  if  rehabili- 
tation is  economically  sound  and  in 
the  public  interest.*  As  noted  above, 
the  latest  feasibility  study  shows  that 
redevelopment  of  the  project  with  ap- 
proximately 2,500  kW  of  capacity 
would  yield  an  annual  return  of  more 
than  15  percent  on  the  capital  invest- 
ment. The  estimated  annual  yield  on 
investment  will  increase  as  the  retail 
cost  of  electricity  increases.  We  find, 
therefore,  that  the  redevelopment  of 
the  sawmill  project  would  be  economi- 
cally sound. 

We  believe  that  the  public  Interest 
would  best  be  served  by  developing  the 
hydroelectric  power  potential  of  the 
project  and,  therefore,  reducing  the 
use  of  nonrenewable  energy  resources. 
Thus,  piu-suant  to  jxticle  13  of  the  li- 
cense for  Project  No.  2422,  we  are  or- 
dering the  Licensee  to  install  hydro- 
electric generating  units  with  approxi- 
mately 2,500  kW  capacity  to  develop 
the  available  head  at  the  project. 

77»«  Commission  orders:  (A)  The  fol- 
lowing exhibits  are  approved  and 
made  a  part  of  the  license  for  project 
No.  2422,  but  only  to  the  extent  that 
they  show  the  existing  condition  of 
the  project  and  its  works: 


Kxhibit 

I^FERC 

No. 


Showing 


Superseded 

exhibit. 
FERC  No. 


Exhibit 

J,  FERC 

No. 

Rhowtng 

Superseded 

exhibit. 
FERC  No. 

2422-» 

2422-10... 

Plan  view  of  project  area.... 
Transmission  system  „..».... 

.....         2422-1 
2422-2 

Exhibit 

.L,FERC 

No. 

Showing 

exhibit, 
FEaiCNo. 

2422-1 1...  Plan  view  of  station  and  dam 

sections. 
2422-13...  Sections  of  station  and 

gatehouse. 


3422-S 
2422-5 


'Article  13  reads  The  licensee  shall  in- 
stall additional  capacity  or  make  other 
changes  in  the  project  as  directed  by  the 
Commission,  to  the  extent  that  it  is  eco- 
nomically soimd  and  in  the  public  Interest 
to  do  so,  after  notice  and  opportunity  for 
bearing. 


2422-14...  Plan  view  of  operating  floor....         2422-6 

\ 

Exhibit  M,  consisting  of  two  type- 
written pages  filed  April  19.  1976.  enti- 
tled "General  Description  of  Mechani- 
cal, Electrical  and  Transmission 
Equipment  revised  April  15. 1976." 

(B)  The  superseded  exhibits  are  de- 
leted from  the  license  for  project  No. 
2422. 

(C)  The  Licensee  shall  file  for  Com- 
mission approval,  within  6  months 
from  the  date  of  this  order,  revised  ex- 
hibits J,  L,  and  M,  showing  plans  for 
the  Installation  of  approximately  2,500 
kW  of  generating  capacity  at  the  proj- 
ect. 

(D)  This  order  shall  become  final  30 
days  from  the  date  of  its  issuance 
unless  an  application  for  rehearing 
shall  be  filed  as  provided  in  section 
313(a)  of  the  act,  and  failure  to  file 
such  an  application  shall  constitute 
acceptance  of  this  order.  In  aclcnowl- 
edgment  of  acceptance  of  this  order,  it 
shall  be  signed  by  the  Licensee  and  re- 
turned to  the  Commission  within  60 
days  of  the  issuance  of  this  order. 

By  the  Commission. 

Kenneth  F.  Plumb,' 
Secretary. 

In  testimony  of  Its  acknowledgement  of 
acceptance  of  all  of  the  terms  and  condi- 
tions of  this  order.  Brown— New  Hampshire. 

Ina  this  day  of ,  19—,  has 

caused  its  corporate  name  to  be  signed 

hereto  by .  its 

President,  and  its  corporate  seal  to  be  af- 
fixed hereto  and  attested  by 

Its Secretary,  pursuant  to  a 

resolution  of  its  Board  of  Directors  duly 

adopted  on  the day  of .  19—. 

a  certified  copy  of  the  record  of  which  is  at- 
tached hereto. 

By 


President 


Attest: 


Secretary. 
[PR  Doc.  78-26468  Piled  9-20-78;  8:45  amj 


[6740-02] 

(Docket  No.  ER78-5931 
CBITRAL  llUNOiS  PUBLIC  SERVICE  CO. 


schedule  FERC  No.  81  and  Central  D- 
linois  Light  Co.  rate  schedule  FERC 
No.  20. 

CIPS  further  states  that  modifica- 
tion No.  2  provides  for  a  proposed  in- 
crease in  charges  effective  October  1, 
1978.  for  maintenance,  short-term  firm 
and  short-term  non-firm  power  trans- 
actions between  Central  Illinois  Public 
Service  Co.  and  Central  Illinois  Light 
Co. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  .Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  D.C,  20426,  in  accord- 
ance with  sections  1.8  or  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  20,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  78-36469  FUed  9-20-78:  8:45  am] 


September  12, 1978. 
Take  notice  that  Central  Illinois 
Public  Service  Co.  (CIPS)  on  August 
30,  1978,  tendered  for  filing  proposed 
modification  No.  2  to  the  Interconnec- 
tion Agreement  (Agreement)  dated 
August  31,  1976,  between  Central  Illi- 
nois Public  Service  Co.  and  Central  Il- 
linois Light  Co.  CIPS  states  that  the 
Commission  has  previously  designated 
the  August  31,  1976  Agreement  as 
Central  Illinois  Public  Service  Co.  rate 


[6740-02] 

[Docket  Mo.  ER78-591] 

EMPME  DISTRia  ELECTRIC  CO. 

fiopoMd  TeriM  Chang* 

September  12, 1978. 

Take  notice  that  the  Empire  District 
Electric  Co.  on  August  30,  1978,  ten- 
dered for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff, 
volume  No.  1.  the  proposed  changes 
would  increase  revenues  from  present 
jurisdictional  sales  and  service  by 
$165,444  based  on  the  12-month  period 
ending  February  28.  1978  and  would 
add  revenues  of  $60,712  from  new  Ju- 
risdictional sales  and  service  based  on 
estimated  revenue  for  the  12-month 
period  ending  September  30,  1978,  ac- 
cording to  Empire. 

According  to  Empire  the  presently 
effective  rates  are  based  on  contrac- 
tual agreements  made  up  to  11  years 
ago.  Empire  states  that  since  that  time 
it  has  experienced  substantial  increase 
in  all  elements  of  its  cost,  including 
fuel,  labor,  interest,  taxes,  and  con- 
struction to  provide  additional  capac- 
ity and  meet  en\ironmental  require- 
ments. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional  cus- 
tomer, the  Missouri  Public  Service 
Commission,  and  the  Kansas  Corp. 
Commission,  according  to  Empire. 
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Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  paragraph  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedures  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  20.  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  t>e  talsen,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  P.  Pltimb, 
Secretary. 

fFR  Doc.  78-26470  PUed  9-20-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER7a-594] 

THE  KANSAS  POWtt  A  UGMT  CO. 

Ring 

September  12,  1978. 

Take  notice  that  on  August  30,  1978. 
the  Kansas  Power  &  Light  Co.  (KPL) 
tendered  for  fUing  a  newly  executed 
amendment  No.  1  and  service  schedule 
E  dated  August  16,  1978  to  rate  sched- 
ule PPC  No.  72  between  KPL  and  Cen- 
tral Telephone  and  Utilities  Corp 
(CTU).  KPL  states  that  amendment 
No.  1  requires  that  certain  intercon- 
nection facilities  are  to  be  constructed 
by  both  parties  prior  to  deliveries 
under  this  amendment.  KPL  further 
states  that  amendment  No.  1  shall 
extend  for  an  initial  period  ending 
May  31,  2013  continuing  in  effect  from 
year  to  year  thereafter,  subject  to  ter- 
mination by  either  party  by  the  giving 
of  not  less  than  5  years  written  notice 
of  its  intention  to  terminate.  KPL  in- 
dicates that  service  schedule  E  pro- 
vides that  KPL  agrees  to  furnish  from 
KPL's  ownership  percentage  of  Units 
1  and  2  of  the  Jeffrey  Energy  Center 
(JEC),  and  CTU  agrees  to  purchase  65 
MW  of  power  and  accompanying 
energy  during  the  period  of  August  16, 
1978  through  May  31,  1993. 

KPL  proposes  an  effective  date  of 
August  16,  1978,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

According  to  KPL  copies  of  the 
amendment  and  service  schedule  have 
been  mailed  to  CTU  and  the  State 
Corporation  Commission  of  Kansas. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regxilatory  Com- 
mission, 825  North  Capitol  Street  NE., , 
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Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  20,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-26471  PUed  9-20-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-5901 
NOtTHEMi  STAnS  POWER  CO.    ' 
nKng 

September  12, 1978. 

Take  notice  that  Northern  States 
Power  Co.  (Northern  States),  on 
August  29,  1978,  tendered  for  filing  a 
Transmission  and  Interchange  Service 
Agreement,  dated  August  15.  1978, 
with  Heartland  Consumers  Power  Dis- 
trict. 

Northern  States  states  that  the 
Agreement  provides  for  services  be- 
tween the  parties  under  the  following 
Service  Schedules: 

"C"— Emergency  and  scheduled 
outage  energy. 

"D"— Operating  reserve. 

"E"— Economy  energy. 

"F"— Transmission  service. 

Northern  States  proposes  an  effec- 
tive date  of  October  2,  1978. 

Any  i>erson  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on 
or  before  September  20,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protests  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-26472  PUed  9-20-78;  8:45  am] 


[6740^] 

[Docket  No.  ER78-59S] 
OHIO  POWER  CO. 

PrepoMfl  CiMnfl**  in  RcrtM  and  ChargM 
September  12. 1978. 

Take  notice  that  Ohio  Power  Co. 
and  American  Municipal  Power— Ohio. 
Inc.  on  September  1,  1978.  tendered 
for  filing  a  rate  schedule  supplement 
dated  Augiist  1,  1978  to  the  agreement 
dated  April  1,  1974  between  Ohio 
Power  and  American  Municipal 
Power-Ohio.  Inc.  (AMP-Ohlo).  desig- 
nated Ohio  Power  rate  schedule  No.  74 
and  AMP-Ohio  rate  schedule  No.  1. 

According  to  Ohio  Power  the  filing 
provides  for  an  increase  in  the  demand 
charge  for  short  term  power  from 
$0.50  to  $0.60  per  kilowatt  per  week 
and  for  an  increase  tn  the  demand 
charge  for  limited  term  power  from 
$2.75  to  $3.75  per  kilowatt  per  month. 
The  filing  also  provides  for  increases 
in  the  charges  for#^hird  party  short 
term  power  transactions  from  $0,125 
to  $0.15  per  kilowatt  iDer  week  and  in 
the  charge  for  third  party  limited 
term  power  transactions  from  $0.55  to 
$0.65  per  kilowatt  per  month,  accord- 
ing to  Ohio  Power. 

The  rate  schedule  changes  are  pro- 
posed to  become  effective  September 
1,  1978.  Applicants  state  that  the  use 
of  short  term  power  or  limited  term 
power  is  unlmown  at  the  present  time. 

Copies  of  the  filing  were  served  upon 
the  city  of  Orrville.  Ohio,  and  the 
Public  Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  20,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken.  Any  person  wishing  to 
become  a  party  must  file  a  iietition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 
[PR  Doc.  78-26473  Filed  9-20-78;  8:45  am] 
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[6740-02] 

[Docket  No.  CP77-4801 

PANHANDLE  EASTBtN  PIPE  UNE  CO.  AND 
TRUNKLINE  GAS  Ca 

P#tilloii  to  Ain#iM 

September  8, 1978. 
Take  notice  that  on  August  25,  1978, 
Panhandle  Eastern  Pipe  Line  Co.  and 
Trunkline  Gas  Co.  (Applicants).  P.O. 
Box  1642,  Houston,  Tex.  77001.  fUed  in 
docket  No.  CP77-480  a  joint  petition 
to  amend  the  order,  issued  on  August 
29. 1977  in  said  docket  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act.  so  as 
to  authorize  an  extension  of  the  term 
of  the  transportation  service  for 
Owens-Coming  Fiberglass  Corp. 
(Owens-Coming)  for  one  year  and  for 
a  reduction  in  the  firm  transportation 
quantity  and  transportation  charges, 
all  as  more  fully  set  forth  in  the  peti- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicants  state  that  an  agreement 
,  entered  May  6,  1977  exists  between 
'Applicants  and  Owens-Corning  under 
which  Applicants  transport  gas  from 
Ellis  County,  Okla.  to  a  point  near 
Cow  Island.  La.  where  delivery  is  made 
to  Transcontinental  CJas  Pipe  Line  Co. 
for  the  account  of  Owens-Coming.  Ai>- 
plicants  further  state  that  said  trans- 
portation has  been  pursuant  to  a  cer- 
tificate of  pubUc  convenience  and  ne- 
cessity issued  August  29,  1977  in 
docket  No.  CP77-480,  which  autho- 
rizes Applicants  to  transport  on  a  firm 
basis  of  up  to  1,200  Mcf  of  gas  per  day 
and  on  a  best-efforts  basis  of  up  to  800 
Mcf  of  gas  per  day  for  Owens-Coming, 
at  a  monthly  charge  of  $6,276,  for  a 
period  of  one  year. 

Applicants  now  request  that  the  cer- 
tificate issued  in  docket  No.  CP77-480 
be  extended  for  an  additional  year. 
Applicants  further  requests  that  the 
certificate  be  amended  to  reflect 
amendments  in  the  transportation 
agreement  between  Applicants  and 
Owens-Coming  which  Applicants  state 
have  been  made.  The  amendments  to 
the  certificate  requested  are:  a  reduc- 
tion to  750  Mcf  i)er  day  the  amount  of 
gas  authorized  to  be  transported  on  a 
firm  basis,  a  reduction  in  the  author- 
ized monthly  transimrtation  charge  to 
$4,215,  and  an  increase  in  the  charge 
for  voliunes  of  gas  transported  in 
excess  of  the  firm  volumes  from  17.21 
cents  per  Mcf  to  18.49  cents  per  Mcf  of 
gas  transported  on  a  best-efforts  basis. 
Owens-Coming  has  requested  that  the 
firm  transportation  quantity  be  re- 
duced. Applicants  state,  because  of 
poor  performance  of  the  well  from 
which  it  is  purchasing  its  gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  September  29,  1978,  fUe  with 
the  Federal  Energy  Regulatory  Com- 


mission, Washington,  D.C.  20426.  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
<18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-26474  Piled  9-20-78;  8:45  am] 


[6740-02] 

[Project  No.  26651 

RBEVES  BROTHERS,  INC 

Order  on  RetMoring 

September  12, 1978. 

On  May  29,  1975  Reeves  Brothers 
Inc.  (Applicant)  fUed  an  application 
for  rehearing  of  the  Federal  Power 
Commission's  order  of  April  29,  1975 
issuing  a  license  for  Eagle  and  Phenix 
Mills  project.  FERC  project  No.  2655.' 
Applicant  requested  rehearing  with  re- 
spect to  three  items:  (1)  Article  8 
which  established  a  reasonable  rate  of 
return  for  the  purpose  of  section 
10(d)*  amortization:  (2)  article  27 
which  addressed,  inter  alia,  the  Com- 
mission's authority  to  terminate  a  li- 
cense; and  (3)  the  inclusion  of  certain 
699-volt  transmission  lines  within  the 
project. 

Subsequent  PPC  orders  granted  re- 
hesjlng  for  the  piupose  of  further 
consideration,*  modified  language  in 
article  27  clarifying  the  Commission's 
power  to  deem  it  to  be  the  intent  of 
the  licensee  to  surrender  the  license,* 
and  revised  article  8  to  reflect  the  rea- 
sonable rate  of  return  adopted  in  FPC 

order  No.  550.  56  PPC (August  30, 

1976).» 

The  only  unresolved  issue  In  this  re- 
hearing proceeding  is  the  propriety  of 


■This  proceeding  was  commenced  before 
the  PPC.  By  the  Joint  regulation  of  October 
1,  1977  (10  CFR  1000.1),  it  was  transferred 
to  the  PERC.  The  term  "Commission", 
when  used  in  the  context  of  action  taken 
prior  to  October  1.  1977,  refers  to  the  FPC; 
when  used  otherwise  the  reference  is  to  the 

'16  use  803(d). 

'Reeves  Brothers  Inc.  Project  No.  2655. 
"Order  Granting  Rehearing  for  Further 
Consideration"  (June  6, 1975). 

*  Reeves  Brothers.  Inc.  Project  No.  2655, 
"Order  on  Rehearing  Modifying  License" 
(August  8, 1975). 

*  Reeves  Brothers,  Inc.,  project  No.  2655, 
"Order  on  Rehearing"  (August  30, 1976). 


including  the  600-volt  transmission 
lines  within  the  licensed  project 
works.  In  its  April  29.  1975  order  issu- 
ing license,  the  FPC  concluded  that 
"the  600-volt  electric  lines,  circuit 
breakers  and  appurtenant  facilities 
connecting  nine  generators  to  the 
company's  distribution  system  should 
be  included  as  part  of  project  No. 
2655." 

Primary  Transmission  Lines 

In  its  application  for  rehearing. 
Reeves  Brothers,  Inc.  stated  that  the 
600-volt  lines  are  not  "primary"  lines 
within  the  meaning  of  section  3(11)  of 
the  Federal  Power  Act  (Act).*  In  sup- 
port of  its  contention  Applicant  stated 
that  the  600-volt  lines  are  part  of  the 
distribution  system  used  for  delivery 
of  power  from  other  sources.  Appli- 
cant asserts  that  if  the  project  jwwer 
plants  are  retired,  the  600-volt  lines 
will  still  be  needed  for  delivery  of 
power  from  other  sources. 

In  response  to  a  request  by  staff,  by 
letter  dated  April  16,  1977,  AppUcant 
provided  a  one-line  diagram  of  the 
electrical  layout  of  project  No.  2655.  It 
Is  apparent  that  there  has  been  some 
misunderstanding  about  the  600-volt 
lines  to  which  the  Commission's  order 
referred.  A  recent  Staff  study  of 
Reeves  Brothers  Inc's  operation  re- 
vealed that  Applicant  sells  approxi- 
mately 1.5  percent  of  its  power  produc- 
tion to  Georgia  Power  Co.  ajid  pur- 
chases approximately  40  percent  of  its 
power  requirements.  There  are  600- 
volt  lines  that  carry  power  purchased 
from  Georgia  Power  Co.  to  Applicant's 
industrial  plant.  These  lines  are  not 
project  works  under  the  project  No. 
2655  license,  and  we  are  granting  the 
application  for  rehearing  to  delete 
these  lines  from  the  project  license. 

There  are  also,  however,  600  volt 
transmission  lines  used  exclusively  for 
the  transmission  of  power  from  proj- 
ect No.  2655  to  the  distribution 
system.  These  lines  are  properly  in- 
cluded as  licensed  project  worlijs  pursu- 
ant to  section  3(11)  of  the  Act.'  These 
jurisdictional    transmission    facilities 

are: 

The  600-volt  generator  leads  and  cir- 
cuit breakers  from  the  upper  power- 
house to  the  bus  to  company's  No.  1 
and  No.  2  mill;  and,  at  the  lower  pow- 
erhouse, the  600-volt  generator  bus, 
the  generator  bus,  and  the  600-volt 
line  and  circuit  breaker  to  connect  the 
generator  bus  to  the  600-volt  bus  of 
the  3,000-kVA.  12.000/560-volt  step- 
down  trsoisformers  which  connect  to 
the  No.  3  mill. 

Accordingly,  we  shall  modify  the 
project  description  in  the  order  issuing 
license  for  project  No.  2665  to  include 


•16  use  796(11). 

'See.  Montana  Power  Co.,  project  No.  6. 
"Order  Modifying  Initial  Decision  and 
Amending  Project  License"  (Nov.  29,  1976). 
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only  these  600-volt  lines  as  part  of  the 
project  license.  To  the  extent  that  Ap- 
plicant contends  these  600-volt  lines 
are  not  primary  lines,  the  application 
for  rehearing  is  denied. 

The  Commission  orders:  (A)  Reeves 
Brothers  Inc's  application  for  rehear- 
ing as  it  pertains  to  the  inclusion  of 
certain  transmission  facilities  as  li- 
censed project  works  of  FERC  project 
No.  2655  is  granted  in  part  and  denied 
in  part. 

(B)  The  project  description  in  order- 
ing paragraph  (BKii)  of  the  order  issu- 
ing license  (major)  (issued  April  29. 
1975)  for  PPC  project  No.  2655  is 
modified  to  read: 

(ii)  project  works  consisting  of: 

(Da  rubble  msusoiu-y  dam  about  900 
feet  long  and  about  17  feet  high  con- 
taining two  spillways:  (a)  a  rock  ma- 
sonry timberfaced  overflow  about  537 
feet  long,  in  the  central  section  of  the 
dam.  with  a  crest  elevation  at  213.59 
feet  (m.s.1.):  and  (b)  an  overflow  about 
45.7  feet  long,  in  the  west  bank  non- 
overflow  section,  with  a  crest  elevation 
at  215.87  feet;  (2)  a  reservoir  about 
0.75  mile  long  with  a  surface  area  of 
about  500  acres  and  pondage  of  225 
acre-feet  at  elevation  213.59  feet;  (3)  a 
forebay  about  107  feet  wide,  near  the 
east  bank:  (4)  two  open-fliune  water 
conduits:  (a)  about  48  feet  wide  ex- 
tending about  200  feet  to  the  lower 
powerhouse  with  reduced  width  to 
about  36  feet,  and  (b)  about  45  feet 
wide  and  about  30  feet  long  at  the 
upper  powerhouse;  (5)  two  power- 
houses, the  lower  (a)  with  five  gener-| 
ating  units  totaling  2.200  kW  and  the 
upper  (b)  with  four  generating  units 
totaling  2.060  kW,  giving  a  combined 
capacity  of  4.260  kW;  (6)  transmission 
facilities  consisting  of:  (a)  the  600-volt 
generator  leads  and  circuit  breakers 
from  the  upper  powerhouse  to  the  bus 
of  the  No.  1  and  No.  2  miU,  and  (b)  at 
the  lower  powerhouse,  the  600-volt 
generator  leads  and  circuit  breakers  to 
the  generator  bus.  the  generator  bus, 
and  the  600-volt  line  and  circuit  break- 
er to  connect  the  generator  bus  to  the 
600-volt  bus  of  the  step-down  trans- 
formers which  connect  to  the  No.  3 
mill:  and  (7)  appurtenant  facilities:  the 
location,  nature,  and  character  of 
which  are  more  specifically  shown  and 
described  by  the  exhibits  cited  above 
and  by  certain  other  exhibits  which 
also  form  part  of  the  application  for  li- 
cense and  which  are  designated  and 
described  as: 


NOTICES 


Exhibit  L 


PERC 

drmwtnc 


Showing 


Sheet! 2855-2 13am— General  plan. 

elevation  and  typical 

section. 
Sheet  1 285»^ Powerhouses— Plans  and 

elevation— Upper 

bouse. 


Exhibit  L 


FERC 
drawing 


Showing 


Sheets 3655-4 Powerhouses— Flans  and 

elevation— Lower 
bouse. 

Exhibit  M.:  Consisting  of  two  t]i>e- 
written  pages  entitled  "upi)er  power- 
house equipment"  and  three  typewrit- 
ten pages  entitled  "lower  powerhouse 
equipment"  filed  with  the  Conunission 
on  August  7,  1967. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

In  testimony  of  its  acknowledgment  of  ac- 
ceptance of  all  of  the  terms  and  conditions 

of  tills  Order.  Reeves  Brothers,  Inc.  this 

day  of ,  19—.  has  caused  its  corpo- 
rate name  to  be  signed  hereto  by 
.  its  Presi- 
dent, and  its  corporate  seal  to  be  affixed 

hereto  and  attested  by  Its 

Secretary,  pursuant  to  a  res- 
olution of  its  Board  of  Directors  duly  adopt- 
ed on  the day  of ,  19—,  a  certi- 
fied copy  of  the  record  of  which  is  attached 
hereto. 

By . 


President 


Attest: 


Secretary. 
[PR  Doc.  78-26475  PUed  9-20-78;  8:45  am] 


[6740-02] 

[Project  No.  27491 

SOUTHSIOE  ELECTKIC  COOfEKATIVE 
Order  To  Show  Cow** 

Septebiber  12,  1978. 

On  April  1.  1977,  the  Southside  Elec- 
tric Cooperative  (SEC)  informed  the 
C(nnmission  >  that  it  had  been  unable 
to  develop  a  fish  and  wildlife  study 
outline  within  the  time  requirements 
set  forth  in  article  10  *  of  the  prelimi- 


'This  proceeding  was  commenced  before 
the  Pederal  Power  Commission  (FPC).  By 
regulation  of  October  1.  1977.  entitled 
"Transfer  of  proceedings  to  the  Secretary  of 
Energy  and  the  FERC",  it  was  continued 
before  the  Federal  Energy  Regulatory  Com- 
mission (FERC).  The  "Commission",  when 
used  in  the  context  of  action  before  October 
1,  1977.  refers  to  the  FPC;  otherwise  It 
refers  to  the  FERC. 

» Article  10  sUtes:  Article  10.  Permittee,  by 
the  end  of  the  first  year  of  this  permit,  shall 
(1)  have  consulted  with  the  VJS.  Pish  and 
Wildlife  Service  of  the  Department  of  the 
Interior,  Virginia  Commission  on  Game  and 
Inland  Fisheries,  and  North  (Carolina  Wild- 
life Resources  Commission  and  arranged  for 
the  preparation  of  a  study  of  any  effects 
which  the  proposed  project  would  have  on 
fish  and  wildlife  resources  and  of  facilities 
or  measures  needed  to  conserve  or  develop 
these  resources  and  (2)  file  with  the  Com- 
mission an  outline  of  the  proposed  study,  in- 
cluding an  estimate  of  cost  thereof,  and  let- 
ters from  each  of  the  above  Agencies  indi- 
cating the  extent  of  consultation.  During 


nary  permit  *  for  the  proposed  Ran- 
dolph  Hydroelectric  project  (FERC 
project  No.  2749).*  SEC  requested  that 
the  Commission  "grant  additional 
time  for  completion  and  submission  of 
the  report  outline  and  cost  estimate 
scheduled  for  submission  on  April  1, 
1977." 

On  May  24.  1977,  the  regional  engi- 
neer from  the  Commission's  Atlanta 
office  informed  SEC  of  the  "need  to 
increase  your  efforts  in  accomplishing 
the  field  investigations  aspect  of  the 
work  outlined  under  the  permit  in 
order  to  submit  an  acceptable  applica- 
tion for  license  prior  to  expiration  of 
the  permit  on  March  31.  1979."  The 
regional  engineer  requested  SEC  to 
submit  a  schedule  for  conducting  the 
required  studies.  On  June  14, 1977,  the 
regional  engineer  again  requested  SEC 
to  submit  a  schedule  of  activities. 

On  July  1,  1977,  SEC  Informed  the 
Commission  that  the  required  fish  and 
wildlife  study  outline  "should  be  com- 
pleted and  field  work  begun  within  the 
next  several  months."  However,  on  Oc- 
tober 1,  1977,  and  January  1,  1978. 
SEC  again  informed  the  Commission 
that  the  fish  and  wildlife  study  outline 
was  not  complete  and  requested  an  ex- 
tension of  time  to  meet  the  deadline  of 
article  ICi. 

On  March  23.  1978.  SEC  advised  the 
Commission  that  continuing  problems 
were  preventing  completion  of  the  re- 
quirements set  forth  in  Article  10.  In 
addition.  SEC  stated: 

It  also  now  appears  that  other  phases  of 
the  woiit  under  the  preliminary  i>ermit 
cannot  be  completed  within  the  established 
3-year  period. 


Preliminary  geological  work  has  been 
done  but  the  on-site  core  drilling  and  labo- 
ratory analyses  of  foundation  and  construc- 
tion materials  is  behind  schedule. 


Financial  assistance  from  other  partici- 
pants Is  necessary  before  we  can  proceed 
with  the  geological  work  and  field  surveys 
for  property  and  other  requirements  under 
Article  1-B.* 


the  remaining  two  years  of  the  permit,  per- 
mittee shall  fund  or  otherwise  provide  for 
such  study.  A  copy  of  the  report  on  the 
study  shall  be  filed  as  part  of  the  exhibit  S 
of  any  subsequent  application  for  license. 

'Order  IssiUng  preliminary  permit,  project 
No.  2749,  Southside  Electric  Cooperative, 
issued  April  8,  1976.  The  permit  was  issued 
for  a  term  of  3  years,  effective  April  1,  1976. 

*The  Randolph  project  would  be  located 
in  Halifax,  Campbell,  and  Charlotte  Coun- 
ties, Va.,  on  the  Roanoke  (Staunton)  River 
above  Kerr  Reservoir. 

'SEC  stated  in  its  application  for  prelimi- 
nary permit  that  geological  work  and  prop- 
erty surveys,  among  other  things,  would  be 
financed  through  REA  guaranteed  financ- 
ing. National  Rural  Utilities  Cooperative  Fi- 
nance Corp.  and/or  other  bond  issues.  By 
their  own  admission  in  their  March  23,  1978, 
Footnotes  continued  on  next  page 
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SEC  at  the  same  time  requested  an 
extension  of  the  preliminary  permit 
term.  On  April  1,  1978,  SEC  repeated 
its  request  that  the  Commission 
extend  the  term  of  the  permit.  On 
April  4,  1978,  the  Commission's  Secre- 
tary Informed  SEC  that  "no  extension 
of  time  can  be  granted  which  exceeds 
the  36-month  term  of  the  permit  pur- 
suant to  Section  5  of  the  Federal 
Power  Act."  •  The  Secretary  directed 
SEC  "to  Inform  the  Commission  of 
how  you  will  be  able  to  complete  all 
the  required  field  work  and  studies 
within  the  remaining  permit  period." 
SEC  responded  on  April  19,  1978,  by 
merely  reiterating  Its  previous  com- 
ments and  request  for  an  extension  of 
time. 

On  July  1,  1978,  SEC  Informed  the 
Commission  that  fimds  had  now  been 
appropriated  for  commencement  of 
subsurface  investigations  and  continu- 
ation of  the  fish  and  wildlife  studies. 
SEC  indicated,  however,  that  it  would 
not  be  able  to  complete  the  required 
studies  within  the  allotted  time  and. 
Inexplicably,  renewed  its  request  for 
an  extension  of  the  preliminary 
permit  term. 

SEC  apparently  continues  to  believe 
that  the  term  of  the  preliminary 
permit  can  be  extended  beyond  36 
months.  Section  5  of  the  Act,  of 
course,  definitely  precludes  any  exten- 
sion. SEC's  statements  and  actions  in- 
dicate that  It  has  failed  to  comply 
with  the  terms  and  conditions  of  the 
preliminary  permit— specifically  arti- 
cles 1  and  10— and  that  It  will  be 
unable  to  rectify  these  violations 
witldn  the  remahiing  term  of  the 
permit.  Consequently,  we  are  ordering 
SEC  to  show  cause  why  the  permit 
should  not  be  cancelled  under  article  6 


of  the  permit  and  section  5  of  the  Ped- 
eral Power  Act  (16  U.S.C.  798). 

The  Commission  orders:  Within  30 
days  from  the  date  of  this  order, 
Southside  Electric  Cooperative,  of 
Crewe,  Va.,  shall  under  oath  show 
cause,  if  there  Is  any,  why  the  prelimi- 
nary permit  for  the  proposed  Ran- 
dolph project  No.  2749  should  not  be 
cancelled  and  priority  of  application 
for  license  be  lost,  pursuant  to  articles 
6  and  3,  respectively,  of  the  permit 
and  section  5  of  the  Federal  Power 
Act,  for:  (1)  failure  to  conduct  diligent- 
ly the  investigations,  examinations, 
and  surveys  required  by  articles  1  and 
10  of  the  permit;  and  (2)  Inability  of 
the  permittee  to  finish  the  required 
Investigations,  examinations,  and  sur- 
veys within  the  remaining  term  of  the 
permit. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-26476  FUed  9-20-78;  8:45  am] 


Footnotes  continued  from  last  page 
letter.  "Southside  Electric  Cooperative  was 
aware  from  the  beginning  that  participation 
in  the  studies  by  Old  Dominion  Electric  Co- 
operative (a  joint  organization  representing 
all  of  the  cooperatives  in  Virginia),  coopera- 
tives in  North  Carolina  and  municipaUy 
owned  electric  systems  would  be  required." 
•16U.S.C.  798. 


[6740-02] 

[Docket  No.  CI77-7741 

TRANSCO  EXPLORATION  CO. 

Applkatien*  for  Ccrtificatat,  AbcwideniMiit  of 
S«fvic*  wid  PafiHoiM  To  Amwid  C«rtific«rt*t' 

September  12, 1978 
Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  natural  Gas  Act  for  authoriza- 
tion to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed In  the  respective  applications 
and  amendments  which  are  on  fUe 
with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  Septem- 
ber 20,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  will  be  consid- 
ered by  It  In  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing thereto  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure  a  hear- 
ing will  be  held  without  further  notice 
before  the  Commission  on  all  applica- 
tions in  which  no  petition  to  hitervene 
is  filed  within  the  time  required 
herein  If  the  Commission  on  its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  imless  otherwise  advised.  It 
will  be  imnecessary  for  applicants  to 
appear  or  to  be  represented  at  the 

hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No.  and  date  ffled 


Applicant 


Purchaser  and  location 


Price  per  1,000  ft* 


Pressure  base 


cm-774  B  Aug  22,1977 Tranaco  Exploration  Co.,  P.O.  Box  139«,  Transcontinental    Gas    Pipe    Line    Corp. 

cm774,B,Aug.«,nrM....      g^ygj^n  ^Jg,  „o(,i  Southwest    Gibson    field,    Terrebonne 

Parish  La. 


Depleted. 


Filing  code:  A-InlUal  service.  B-Abandonment.  C-Amendment  to  add  acreage.  D-Amendment  to  delete  acreage.  E-Total  wccesslon.  P-Partlal  succession. 

[FR  Doc.  78-26487  FUed  9-20-78;  8:45  ami 


[6740-02] 

tDodcet  No.  ER77-311] 

UTAH  POWER  A  UGHT  CO. 

Further  Extamien  of  Tim* 

September  7, 1978. 
On  September  1,  1978.  Lincoln  Serv- 
ice Corp.  filed  a  motion  for  a  further 


extension  of  time  to  December  1, 1978, 
within  which  to  file  briefs  on  excep- 
tions to  the  hiitial  decision  issued  in 
this  proceedhig  on  Juiie  12, 1978. 

Two  earlier  requests  by  the  same 
party  have  been  granted,  the  last  ex- 
tension being  until  September  1,  1978. 

The  motion  states  that  Utah  Power 
&  Light  Co.  and  staff  counsel  have  no 
objection  to  the  request. 


Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  Including  October  2, 
1978,  for  filing  briefs  on  exceptions. 
Briefs  opposing  exceptions  are  due  on 
or  before  October  23, 1978. 

Kenneth  F.  Plumb, 
Secretary. 

tPR  Doa  78-26477  Piled  9-20-78;  8:45  ami 
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[6740-02] 

[Docket  No.  CP78-2ai] 
SOUmWBT  GAS  COtP. 

Septdiber  15, 1978. 

Take  notice  that  on  September  28. 
1978,  at  10:  a.m..  an  informal  confer- 
ence of  all  interested  persons  will  be 
convened  concerning  the  above-cap- 
tioned  matter.  The  conference  will  be 
held  at  the  offices  of  the  Federal 
Energy  Regiilatory  Commission.  825 
North  Capitol  Street  NE.,  Wasliing- 
ton.  D.C.  20426.  room  8402. 

This  informal  conference  was  re- 
quested by  Southwest  Gas  Corp.  in  its 
answer  of  September  7.  1978,  to  Sierra 
Pacific  Power  Co.'s  motion  for  a  public 
hearing  in  this  docket.  At  the  confer- 
ence, all  parties  will  be  expected  to  be 
prepared  to  discuss  their  positions,  if 
any,  as  to  whether  a  formal  hearing 
should  be  held  in  this  matter  and 
issues  pertaining  thereto.  It  should  be 
noted  that  this  informal  conference  is 
not  in  lieu  of  the  hearing  required  by 
section  7(c)  of  the  Natural  Gas  Act. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention., 

Kennsth  F.  Plumb. 
Secretary. 

IFR  Doc.  78-26735  Filed  9-20-78;  11:19  ami 


OFFICf 


[3128-01] 

AOVISOtY  COMMITTH  MANAGEMBH 
T*l«plton«  Nuiiib«r  Chang* 

The  Department  of  Energy  Advisory 
Committee  Management  staff  has 
moved  to  room  8G-096,  Porrestal 
Building.  Washington,  D.C.  20585.  In- 
formation concerning  advisory  com- 
mittee activities  can  be  obtained  by 
calling  202-252-5877. 

Issued  in  Washington,  D.C,  Septem- 
ber 18.  1978. 

William  P.  Davis, 
Deputy  Director 
o/Adminiatration. 
[FR  Doc.  78-26517  FDed  9-20-78;  8:45  am] 


[3128-01]  I 

STUDY  GtOUP  ON  GLOBAL  EFFECTS  OF 
CAtBON  MOXIOE 

^  Rwwwol  •!  Charter  I 

This  notice  is  published  in  accord- 
ance with  the  provision  of  section  7  of 


NOTICES 

the  Office  of  Management  and  Budget 
Circular  A-63.  as  amended.  Pursuant 
to  section  14(a)(2)(A)  of  the  Federal 
Advisory  Committee  Act,  and  follow- 
ing consultation  with  the  Committee 
Management  Secretariat,  General  Ser- 
vices Administration,  notice  is  hereby 
given  that  the  Study  Group  on  the 
Global  Effects  of  Carbon  Dioxide  has 
been  renewed  for  24-month  period 
ending  on  September  8, 1980. 

The  renewal  of  the  study  group  has 
been  determined  necessary  and  in  the 
public  interest.  The  study  group  will 
operate  in  accordance  with  the  provi- 
sions of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463),  the  E)epart- 
ment  of  Energy  Organization  Act 
(Pub.  L.  95-91)  OMB  Circular  No.  A-63 
(Revised),  and  other  directives  and 
instructions  issued  in  implementation 
of  those  Acts. 

Further  information  regarding  this 
Study  Group  may  be  obtained  from 
the  Department  of  Energy  Advisory 
Committee  Management  Office,  202- 
566-9969. 

Issued  at  Washington,  D.C.  on  Sep- 
tember 18,  1978. 

William  P.  Dav^ 
Deputy  Director 
of  Administration. 

[FR  Doc.  78-26517  FUed  9-20-78;  8:45  am] 


[6732-01] 

FEDERAL  MEDIATION  AND 
'     CONOLIATION  SERVICE 

ARBITKATION  SEKVICES  AOViSOtY 
COMMITTH 

Mooting 

Notice  is  hereby  given  that  the  Fed- 
eral Mediation  and  Conciliation  Serv- 
ice Arbitration  Services  Advisory  Com- 
mittee, in  accordance  with  section  10 
of  the  Federal  Advisory  Committee 
Act  of  October  6,  1972  (Pub.  L.  92-463, 
86  Stat.  770-776),  will  meet  on  Thurs- 
day, October  19  and  Friday,  October 
20,  1978.  at  9  ajn..  in  Conference 
Room  413,  2100  K  street  NW..  Wash- 
ington, D.C. 

The  agenda  is  as  follows: 

1.  Revision  of  29  CFR  1404. 

2.  Code  of  professional  responsibility. 

3.  Discussion  on  question  submitted  re: 
OAS  policy  on  arbitrators'  statements. 

4.  Discussion  on  hearing  procedures. 

5.  Labor  arbitrator  development  programs. 

6.  Labor  arbitrator  internships. 

7.  Case  processing:  New  procedures;  fiscal 
year  1978  statistics. 


8.  Arbitrator  symposia. 

9.  Arbitrator  workshops. 

This  meeting  shall  be  open  to  the 
public. 

Communications  regarding  this 
meeting  should  be  addressed  to: 

Mr.  John  Canestralght,  Associate  Director. 
Office  of  Arbitration  Services,  Federal 
Mediation  and  Conciliation  Service,  Wash- 
ington. D.C.  20427. 

Signed  at  Washington.  D.C.  this 
fourteenth  day  of  September  1978. 

Wayne  L.  Horvitz, 
Director. 

[FR  Doc.  78-26467  Piled  9-20-78;  8:45  am] 


[4110-89] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offko  of  tho  Ascistant  Socrotory  for  Cdmutloii 

COMMENTS  ON  COUECTKMI  OF 

INFOtJMATION  AND  DATA  ACQUISITION 

ACilVIIV 

Pursuant  to  section  4()6(gK2KB), 
General  Education  Provisions  Act, 
notice  is  hereby  given  as  follows: 

The  n.S.  Office  of  Education  has 
proposed  collectitms  of  information 
and  data  acquisition  activities  which 
will  request  information  from  educa- 
tional agencies  or  institutions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  "Control  of  Paperwork"  amend- 
ment which  provides  that  each  educa- 
tional agency  or  institution  subject  to 
a  request  under  the  collection  of  infor- 
mation and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis- 
tics on  the  collection  of  information 
and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa- 
tion Data  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  specific  sponsoring 
agency  and  form  number  and  must  be 
received  on  or  before  October  23,  1978, 
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and  should  be  addressed  to  Adminis- 
trator, National  Center  for  Education 
Statistics,  ATTN:  Manager,  Informa- 
tion Acquisition,  Planning,  and  Utiliza- 
tion, Room  3001,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 

Further  information  may  be  ob- 
tained from  Elizabeth  M.  Proctor  of 
the  National  Center  for  Education 
Statistics,  202-245-1022. 

Dated:  September  18, 1978. 

Marie  D.  Eloridge. 

Administrator,  NatUmal  Center 

for  Education  Statistics. 
DEScaiPTioN  or  a  Proposed  Collection  or 

iMrORMATIOIf    AKO    DATA    ACQUISITION    AC- 
TIVITX 

1.  Title  of  proposed  activity:  CSvU  rights 
technical  assistance  and  training  programs. 

2.  Agency/bureau/office:  U.S.  Office  of 
Education/equal  educational  opportunity 
programs. 

S.  Agency  form  nimiber:  OE  Form  296. 

4.  Legislative  authority  for  this  activity: 
(A)  Technical  assistance—The  Commis- 
sioner is  authorized,  upon  the  application  of 
any  school  board.  State,  municipality. 
school  district,  or  other  governmental  unit 
legally  responsible  for  operating  a  public 
school  or  schools,  to  render  technical  assist- 
ance to  such  applicant  in  the  preparation, 
adoption,  and  implementation  of  plans  for 
the  desegregation  of  public  schools  *  •  *." 

(B)  Training  institutes— "The  Commis- 
sioner is  authorized  to  ammge,  through 
grants  or  contracts,  with  institutions  of 
higher  education  for  the  operation  of  short 
term  or  regular  session  Institutes  for  special 
training  designed  to  Improve  the  ability  of 
teachers,  supervisors,  counselors,  and  other 
elementary  and  secondary  school  personnel 
to  deal  effectively  witii  speciaJ  educational 
problems  occasioned  by  desegrega- 
tion •  •  •." 

(C)  Grants  to  school  boards— "The  Com- 
missioner is  authorized,  upon  application  of 
school  boards,  to  make  grants  to  such  board 
to  pay.  in  whole  or  in  part,  the  cost  of— 

"(1)  Giving  to  teachers  and  other  school 
personnel  inservice  training  in  dealing  with 
problems  Incident  to  desegregation,  and 

"(2)  Employing  specialists  to  advise  in 
problems  incident  to  desegregation.  (Pub.  L. 
88-352  Title  IV;  (42  U.S.C.  2000c-2;  20  U.S.C. 
1231(b);  Lau  v.  Nichols,  414  U.S.  563  (1974)); 
(45  CFR  180.11,  180.31,  180.41)." 

5.  Voluntary/obligatory  nature  of  re- 
sponse: Required  to  obtain  benefits. 

6.  How  Information  to  be  collected  wUl  be 
used:  The  information  will  be  used  to  deter- 
mine the  need  for  assistance  and  the 
amount  of  funds  to  be  awarded. 

7.  Data  acquisition  plan: 

(a)  Method  of  collection:  MaU. 

(b)  Time  of  collection:  January. 

(c)  Frequency:  Annualh^. 

8.  Respondents: 

(a)  State  educational  agencies,  institutions 
of  higher  education,  and  local  school  dis- 
tricts. 

(b)  Number  Sample— 300. 

(c)  Estimated  average  man-hours  per  re- 
spondent: Eight. 

9.  Information  to  be  collected:  The  stand- 
ard nonconstructlon  implication  form  will 
be  used  with  a  narrative  section  designed  to 


elicit  Information  required  by  the  statute  or 
regulations. 

(a)(1)  Applicants  for  training  institutes 
must  provide  the  number  of  trainees  to  be 
served  and  the  total  public  school  enroll- 
ment of  districts  which  have  requested 
training  services; 

(2)  Applicants  for  grants  to  school  boards 
enter  the  total  public  school  enrollment  of  ^ 
the  school  district. 

(b)  Applicants  for  Title  IV,  CSvll  Rights 
Act  awards.  Including  awards  to  State  edu- 
cational agencies,  desegregation  assistance 
centers,  training  institutes  and  local  school 
boards,  are  required  to  submit  a  program 
narrative  presented  in  the  following 
manner 

MEED  rOH  ASSISTANCE 

a.  For  applicants  for  training  institutes- 
Describe  the  specific  needs  of  the  proposed 
participants  for  training  by  type  of  public 
school  personnel  (i.e.,  teachers,  principals, 
secretaries,  etc.)  and  by  individual  school  or 
school  and/or  LEA  In  which  the  partici- 
pants work.  Also,  describe  the  type  of  assur- 
ances that  have  been  obtained  from  LEA's 
for  participation  of  the  above  personnel. 

b.  For  applicants  for  school  board  grants- 
List  and  document  the  needs  for  which  as- 
sistance Is  requested. 

c.  For  applicants  for  State  educational 
agency  and  desegregation  assistance  center 
awards— List  the  expected  needs  of  responsi- 
ble governmental  agencies  In  the  State  or 
service  area  (as  applicable). 

APraOACB 

a.  For  all  applicants— Provide  an  assess- 
ment of  the  materials  that  are  available  for 
providing  assistance  under  the  award. 

b.  For  applicants  for  State  educational 
agency  and  desegregation  assistance  center 
awards— Describe  the  plan  for  coordinating 
its  assistance  with  related  activities;  also 

c.  For  applicants  for  Stat^-  educational 
agency  awards— Provide  a  description  of  the 
assistance  that  it  would  provide  in  response 
to  requests  from  the  responsible  govern- 
mental agency  expected  to  need  a.«slstance. 
Also,  describe  the  activities  undertaken  that 
demonstrate  commitment  to  race,  sex,  or 
national  origin  desegregation  (as  applica- 
bW). 

d.  For  applicants  for  desegregation  assist- 
ance center  awards— Provide  a  description 
of  Its  approach  to  providing  the  assistance 
described  in  45  CFR  S  180.13(d)  (for  race  de- 
segregation). §180.14  (for  sex  desegrega- 
tion), or  S  180.15  (for  national  origin  deseg- 
regation), as  applicable;  a  description  of  its 
approach  to  providing  assistance  In  coping 
with  other  education  problems  resulting 
from  race,  sex.  or  national  origin  desegrega- 
tion (as  applicable)  that  have  arisen  or  may 
arise  In  Its  service  area;  and  its  management 
plan  for  providing  assistance.  Including  any 
plans  for  the  use  of  satellite  centers. 

e.  For  applicants  for  training  Institute 
awards— Provide  a  detailed  description  of 
the  training  it  would  provide  and  of  how 
that  training  would  meet  the  needs  of  the 
participants,  Including  any  provisions  for  as- 
sessing their  on-the-job  performances.  Ap- 
plicants for  sex  desegregation  training  insti- 
tutes must  also  provide  the  steps  taken  by 
LEA'S  listed  In  the  application  that  demon- 
strate their  commitment  to  sex  desegrega- 
tion. 

f.  For  applicants  for  school  board  grants- 
Provide  a  detailed  description  of  the  uses  to 
which  it  would  put  the  requested  assistance 


and  how  that  assistance  would  address  the 
needs.  Describe  the  LEA's  long-range  plan 
for  the  sex  desegregation  of  schools.  Includ- 
ing how  the  requested  assistance  will  help 
Implement  the  plan,  and  the  steps  already 
taken  to  Implement  the  plan.  Also,  describe 
efforts  to  Involve  parents,  students,  and 
community  groups  in  developing  the  appli- 
cation. 

BIOGRAPHICAL  IHTORMATIOII 

For  all  applicants— A  statement  of  the 
qualifications  of  the  project  director,  profes- 
sional staff,  consultants  or  other  personnel 
to  be  employed  under  the  award  and  a  de- 
scription of  their  responsibilities. 

GEOGRAPmC  LOCATIOll. 

Give  a  precise  location  of  the  area  to  be 
served  by  the  proposed  project. 

OTHER  INTORMATIOM 

a.  For  applicants  for  continuation  desegre- 
gation assistance  center  awards— Discuss  ac- 
complishments to  date  and  list  In  chronolog- 
ical order  a  schedule  of  accomplishments, 
progress  or  milestones  anticipated  with  the 
new  fxmding  request.  If  there  have  been  sig- 
nificant changes  In  the  project  objectives, 
location,  approach,  or  time  delays,  explain 
and  justify. 

b.  For  requests  for  changes  or  amend- 
ments—Explain the  reason  for  the 
change<s).  If  the  scope  or  objectives  have 
changed  or  an  extension  of  time  Is  neces- 
sary, explain  the  circumstances  and  Justify. 
If  the  total  budget  has  been  exceeded,  or  If 
individual  budget  Items  hare  changed  more 
than  the  prescribed  limits  contained  In  Fed- 
eral Management  Circular  No.  A-102,  ex- 
plain and  Justify  the  change  and  Its  effect 
on  the  project. 

c.  For  requests  for  supplemental  assist- 
ance—Explain the  reason  for  the  request 
and  Justify  the  need  for  additioniil  funding. 

Description  or  a  Proposed  Collection  or 
Inpormation  and  Data  Acquisition  Ac- 
tivity 

1.  Title  of  proposed  activity— Basic  grant 
quality  control  project  (verification  from 
point  of  application  through  receipt  of 
actual  award). 

2.  Agency /bureau/office— Office  of  Educa- 
tion/Bureau of  Student  Financial  Assist- 
ance/Division of  Quality  Assurance. 

3.  Agency  form  number— OE  628. 

4.  Legislative  authority  for  this  activity— 
"Each  student  desiring  a  basic  grant  for  any 
year  must  file  an  application  therefor  con- 
taining such  information  and  assurances  as 
the  Commissioner  may  deem  necessary  to 
enable  him  to  carry  out  his  functions  and 
responsibilities  under  this  sutHMu-t." 

(Pub.  L.  94-482.) 

(20  U.S.C.  1070a  (bK2).) 

(Subpart  A,  $  190.12,  Nov.  6, 1974.) 

5.  Voluntary/obligatory  nature  of  re- 
sponse—Required to  obtain  or  maintain 
benefits. 

6.  How  information  collected  will  be 
used— The  major  objectives  of  this  project 
are  to:  1.  Reliably  document  the  program- 
wide  error  rates  of  1978-79  BEOG  student 
program  determinations.  Including  ellglbO- 
Ity  benefits  amount  and  payments 

2.  Optimally  determine  the  specific  types 
and  probable  causes  of  significant  program- 
wide  error  rates  in  such  determinations,  U 
any;  and 
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3.  Identify  1979-80  actions  which  can  ef- 
fectively reduce  or  eliminate  errors,  includ- 
ing design  of  ongoing  quality  control  sys- 
tems. Information  obtained  from  the  survey 
will:  (1)  Provide  a  baseline  of  highly  reliable 
nationwide  quality  control  data,  to  deter- 
mine error  rates;  (2)  provide  detailed  data 
and  analysis  on  student  and  school  analysis 
on  student  and  school  problems,  to  permit 
meaningful  problem  diagnosis:  and  (3)  pro- 
vide data-base  program  and  management 
analyses,  to  support  corrective  action  deci- 
sions and  the  design  of  future  BEOG  qual- 
ity control  programs. 

7.  Data  acquisition  plan— a.  Method  of  col- 
lection: Personal  interviews. 

b.  Time  of  collection:  November  1978  to 
February  1979. 

c.  Frequency:  One-time. 

8.  Respondents— a.  Type:  Postsecondary 
Educational  Institutions  participating  In  the 
basic  grant  program  using  regulau-  disburse- 
ment system. 

b.  Number  Sample  of  approximately  170. 

c.  Estimated  average  man-hours  per  re- 
spondent: One-half  hour. 

a.  Time:  Postsecondary  Educational  Insti- 
tutions participating  In  the  basic  grant  pro- 
gram using  alternate  disbursement  system. 

b.  Number  Sample  of  aiH>roximately  30. 

c.  Estimated  average  man-hours  per  re- 
spondent: One-half  hour. 

a.  Time:  Independent  students  at  postsec- 
ondary educational  institutions  mentioned 
above. 

b.  Nimiber  Sample  of  approximately  700. 

c.  Estimated  average  man-bouis  per  re- 
spondent: One-half  hour. 

a.  Time:  Dependent  students  at  postsecon- 
dary educational  Institutions  mentioned 
above. 

b.  Number  Sample  of  approximately 
1.300. 

c.  Estimated  average  man-hours  per  re- 
spondent: One  hour. 

a.  Time:  Parents  of  independent  students 
mentioned  alx>ve. 

b.  Number  Sample  of  m>proxlmately  700. 

c.  Estimated  average  man-hours  per  re- 
spondent: One  hour. 

a.  Time:  Parents  of  dependent  students 
mentioned  above. 

b.  Number.  Sample  of  approximately 
1.300; 

c.  Estimated  average  naan-bours  per  re- 
spondent: One-half  hour. 

9.  Information  to  be  collected— Postsecon- 
dary Educational  Institutions  participating 
In  the  basic  grant  program  using  regular  dis- 
bursement system.  Data  collected  will  relate 
to  the  basic  regulations  under  which  institu- 
tions make  awards  to  students.  In  perform- 
ing this  task,  we  wUl  perform  the  verifica- 
tion in  two  ways:  (1)  Reviewing  the  process 
used  by  the  Institutions  in  computing  and 
malung  awards  for  compliance  with  the  reg- 
ulations: aii'l  (2)  tracing  the  process  for  the 
sampled  students  to  determine  if  the  actual 
award  amounts  aad  payments  are  correct. 

dsscriftioif  of  a  proposed  collection  of 
Imformatioii  and  Data  Acquisition  Ac- 
tivity 

1.  Title  <rf  proposed  activity— Request  for 
designation  as  a  developing  institution 
under  strengthening  developing  institutions 
program.  Title  III  Higher  Education  Act  of 
1965.  as  amended  (20  U.S.C.  1051-1056). 

2.  Agency /bureau/office — Office  of  Educa- 
tion, Bureau  of  Higher  and  Continuing  Edu- 
cation. Division  of  Institutional  Develop- 
ment. 


NOTICES 

3.  Agency  form  number— OE- 1049. 

4.  Legislative  authority  for  this  activity— 
"An  institution  desiring  special  assistance 
under  the  provisions  of  this  title  shall 
submit  an  application  for  eligibility  to  the 
Commissioner  at  such  time,  in  such  form, 
and  containing  such  Information,  as  may  be 
necessary  to  enable  the  Commissioner  to 
evaluate  the  need  of  the  applicant  for  such 
assistance  and  to  determine  its  eligibility  to 
be  a  developing  Institution  for  the  purposes 
of  this  tlUe."  (Pub.  L.  92-318  Sec.  302(b):  20 
U.S.C.  1052). 

5.  Voluntary/obligatory  nature  of  re- 
sponse—Required to  obtain  l)eneflts. 

6.  How  Information  to  be  collected  will  be 
used— The  Division  will  use  the  information 
In  order  to  determine  which  institutions  of 
higher  education  qualify  as  developing  insti- 
tutions for  the  purposes  of  Title  III  of  the 
Higher  Education  Act  of  1965,  as  amended, 
the  strengthening  developing  institutions 
program. 

7.  Data  acquisition  plan— (a)  Method  of 
collection:  MalL 

(b)  Time  of  eollectioiu  Winter. 

(c)  Frequency:  Annually. 

8.  Respondents— (a)  Type:  Colleges  and 
Universities. 

(b)  Numtwr  1.000. 

(c)  Estimated  average  man-hours  per  re- 
spondent: 4.25. 

9.  Information  to  be  collected— Part  I,  In- 
stitutional Etata.  provides  Information  re- 
quired In  the  law  and  regulations,  including 
the  following:  Institutional  eligibility  status; 
whether  It  Is  requesting  a  waiver  of  several 
legal  requirements:  and  certain  financial 
and  enrollment  data.  Part  II,  Institutional 
Narrative,  describes  the  Institution's  mission 
and  goals:  efforts  during  the  past  3  years  to 
strengthen  its  instructional  and  administra- 
tive staffs  and  Its  student  services;  explain 
certain  Indicators  of  potential  problems,  if 
any:  and  Justifies  the  request  for  a  waiver,  if 
applicable. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition  Ac- 
tivity 

1.  Title  of  proposed  activity— Monitoring 
and  evaluation  reports  for  strengthening  de- 
veloping institutions  program.  Title  III 
Higher  Education  Act  of  1965.  as  amended 
(20  U.S.C.  1051-1056). 

2.  Agency /bureau/office— Office  of  Educa- 
tion. Bureau  of  Higher  and  Continuing  Edu- 
cation. Division  of  Institutional  Develop- 
ment. 

3.  Agency  form  number— OE-1049-2. 

4.  Legislative  authority  for  this  activity— 
"Grantee  shall  submit  a  performance  report 

•  *  •  (c)  Performance  reports  shall  Include 
to  the  extent  appropriate  to  the  particular 
grant  or  contract,  a  brief  presentation  of 
the  following  for  each  fimction  or  activity 
involved:  (DA  comparison  of  actual  accom- 
plishments to  the  goals  established  for  the 
period  •  •  *  (2)  Reasons  for  slippage  In 
those  cases  where  established  goals  were  not 
met  •  •  •  (3)  Other  pertinent  Information 

•  •  •  (45  CFR  100a.  432). 

Section  304  (cKl).  An  application  for  as- 
sistance *  *  *  shall  be  approved  only  If  It 

•  •  •  (C)  Sets  forth  policies  and  procedures 
for  the  evaluation  of  the  effectiveness  of 
the  project  or  activity  in  accomplishing  its 
purpose:  •  •  • 

(E)  Provides  for  making  such  reports.  In 
such  form  and  containing  such  information, 
as  the  Commissioner  may  require  to  carry 


out  his  fund  tons  under  this  title (20 

U.S.C.  1054)  Pub.  L.  92-318. 

5.  Voluntary/obligatory  nature  of  re- 
sponse—Required to  obtain  or  maintain 
bieneflts. 

6.  How  information  to  be  collected  will  be 
used— The  Division  will  use  the  information 
to  determine  that  adequate  progress  is 
being  made  toward  achieving  the  goals  of 
the  grants. 

7.  Data  acquisition  plan— (a)  Method  of 
collection:  MalL 

(b)  Time  of  collection:  Report  1,  winter 
and  summer.  Report  2,  summer. 

(c)  Frequency:  Report  1,  semi-annually. 
Report  2,  annually. 

8.  Respondents— (a)  Type:  SDIP  Grantee 
Colleges  and  Universities. 

(b)  Number  350-400. 

(c)  Estimated  Average  man-hours  per  re- 
spondent: twelve. 

9.  Information  to  be  collected— Report  1— 
Activity  Monitoring  Report,  tracks  perform- 
ance In  accordance  with  an  established  time- 
table in  order  to  insure  that  time  schedules 
are  being  met;  and  provides  for  explanations 
of  deviations  from  the  timetable. 

Report  2— Acthity  Evaluation  Report.  In- 
dicates performance  based  on  quantitative 
and  qualitative  measures  for  assessing 
achievement  of  the  activity  objectives. 

Report  3— Supplemental  Monitoring  and 
Evaluation  Information,  provides  a  form  for 
grantee  to  use  to  state  reasons  why  estab- 
lished goals  were  not  met  and  any  other 
pertinent  information. 

[FQ  Doc.  78-26542  FUed  9-20-78;  8:45  am] 


[4110-02] 

Offk*  pt  Edwcotion 

ADVISORY  COUNai  OM  FINANCIAL  AID  TO 
STUDBITS 

MMfing 

Notice  is  hereby  given,  pursuant  to 
section  10(aK2)  of  the  Federal  Adviso- 
ry Committee  Act  (Pub.  L.  92-463), 
that  the  next  meeting  of  the  Advisory 
Council  on  Financial  Aid  to  Students 
will  be  held  on  October  6.  1978,  from  9 
a.m.  to  5  p.m.  in  room  4003  of  Federal 
office  building  number  6.  400  Mary- 
land Avenue.  Washington,  D.C. 

The  Advisory  Council  on  Financial 
Aid  to  Students  is  established  under 
section  499(a)  of  the  Higher  Education 
Act  of  1965.  as  amended  (20  U.S.C. 
1089).  The  Committee  shall  advise  the 
Commissioner  on  matters  of  general 
policy  arising  in  the  administration  by 
the  Commissioner  of  programs  relat- 
ing to  financial  assistance  to  students 
and  on  the  evaluation  of  the  effective- 
ness of  these  programs. 

All  meetings  shall  be  open  to  the 
public.  The  agenda  of  the  Coimcil  on 
October  6  shall  Include: 

(1)  Swearing  In  new  members; 

(2)  Review  of  Council  action  and  proposed 
activity  for  Fiscal  Year  1979; 

(3)  Discussion  of  central  concerns  of  the 
senior  administrators  of  student  aid  pro- 
grams. 
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Records  shall  be  kept  of  all  Council 
pr(x;eedlngs  and  shall  be  available  for 
public  inspection  at  the  Coimcll's 
Office,  located  in  Room  3661,  Regional 
Office  Building  No.  3.  7th  and  D 
Streets  SW.,  Washington,  D.C.  20202. 

Signed  in  Washington,  D.C,  on  Sep- 
tember 18,  1978. 

Warren  T.  Troutman, 
OE  Delegate. 

IPR  Doc.  78-26493  PUed  9-20-78;  8:45  am] 


[4110-35] 

HcolHi  Car*  finantiit^  A4mini«tr«lioM 

RURAL  HEALTH  CUNIC  SERVICES 

Scrwcning  Ouidaliiwt  and  Paymanf  Limit  for 
M«<flcar«  and  Modlcoid  R«imbur««ni«nt 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  NoUce. 

SUMMARY:  This  notice  announces 
screening  guidelines  and  a  payment 
limit  for  determining  medicare  and 
medicaid  reimbursement  rates  for  cov- 
ered rural  health  cUnlc  services  fur- 
nished by  certain  rural  health  clinics. 
1.  Screening  guidelines:  (a)  Over- 
head costs  may  not  exceed  30  percei^t 
of  a  clinic's  total  allowable  costs  unless 
reasonably  justified  by  the  clinic. 

(b)  Clinics  with  per  visit  costs  of 
more  than  $16,  including  allowable 
overhead  costs,  are  subject  to  the  fol- 
lowing health  care  staff  productivity 
guidelines: 

(i)  At  least  three  visits  per  hour  per 
physician  for  rural  health  clinic  ser- 
vices provided  at  the  clinic; 

(ID  At  least  two  visits  per  hour  per 
physician  assistant  and  nurse  practi- 
tioner for  rural  health  clinic  services 
provided  at  the  clinic; 

(iil)  At  least  one  visit  per  hour  for 
any  rural  health  clinic  services  pro- 
vided at  locations  other  than  the 
clinic. 

(c)  Productivity  guidelines  will  not 
reduce  rates  below  $16  per  visit. 

(d)  Clinics  with  per  visit  costs  of  $16 
or  less,  including  allowable  overhead 
costs,  are  not  subject  to  productivity 
guidelines. 

2.  Payment  limit:  In  no  event  will 
rural  health  clinic  reimbursement 
rates  exceed  $27.30. 

DATES:  These  guidelines  and  the  pay- 
ment limit  are  effective  for  medicare 
for  services  furnished  on  or  after 
March  1,  1978,  and  for  medicaid  for 
services  furnished  on  or  after  July  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marlnos   Svolos,   Medicare   Bureau. 
Health  Care  Financing  Administra- 


tion. Room  106,  East  High  Rise,  6401 
Security  Boulevard,  Baltimore.  McL 
21235,  301-594-9315. 

SUPPLEMENTARY  INFORMATION: 
The  Rural  Health  Clinic  Services  Act 
of  1977  (Pub.  L.  95-210)  added  rural 
health  clinic  services  as  a  new  benefit 
under  part  B  of  the  medicare  program, 
effective  on  March  1,  1978,  and  as  a 
mandatory  benefit  under  certain  State 
medicaid  plans,  effective  on  July  1. 
1978.  Regulations  concerning  the  re- 
imbursement requirements  for  rural 
health  clinics  imder  medicare  were 
published  in  the  Federal  Regi.ster  (43 
FR  8258)  on  March  1,  1978.  Medicaid 
rural  health  clinic  reimbursement  reg- 
ulations were  published  in  the  Federal 
Register  (43  FR  30520)  on  July  14. 
1978.  These  regulations  should  be  con- 
sulted for  further  detail. 

As  provided  in  these  regulations, 
medicare  and  medicaid  reimbursement 
for  rural  health  clinic  services  fur- 
nished by  independent  rural  health 
clinl(»  is  made  on  the  basis  of  an  all- 
inclusive  rate  developed  by  the  roedi- 
care  carrier.  Independent  rural  health 
clinics  are  thase  which  are  not  provid- 
er clinics,  as  defined  at  chapter  IV  of 
42  CFR,  §405. 2425(a). 

The  all-inclusive  rate  is  subject  to 
tests  of  reasonableness  developed  by 
the  Health  Care  Financing  Adminis- 
tration (HCFA)  or  the  carrier  In  ac- 
cordance with  §405.2428.  These  tests 
of  reasonableness  also  apply  to  medic- 
aid reimbursement  imder  §405.30 
(a)(10Kv).  The  tests  authorized  in- 
clude screening  guidelines  intended  to 
identify  situations  where  costs  will  not 
be  allowed  without  reasonable  justifi- 
cation by  the  clinic,  and  a  limit  on  the 
amount  of  payment.  Under  interim  op- 
erating instructions  ftimished  carriers 
for  rural  health  clinic  reimbursement, 
a  screening  guideline  on  clinic  over- 
head cost  and  an  upper  limit  for  the 
all-inclusive  payment  rate  were  issued. 
The  upper  limit  on  the  pajTnent  rate 
was  based  on  the  average  of  the  pre- 
vailing charges  in  the  State  In  which 
the  clinic  is  located  for  a  selected 
group  of  items  and  services  which  are 
typically  furnished  by  rural  health 
clinics.  Prevailing  charges  for  various 
services  are  determined  by  the  medi- 
care carrier  in  accordance  with 
§405.504.  They  generally  represent 
the  maximum  amount  payable  under 
part  B  of  medicare  for  services  pro- 
vided by  physicians  reimbursed  on  a 
reasonable  charge  basis.  A  number  of 
clinics  and  others  criticized  the  meth- 
odology used  to  determine  the  upper 
limit.  They  felt  the  limit  did  not  rea- 
sonably relate  to  actual  clinic  costs. 
They  also  pointed  out  that  inequities 
could  occur  in  that  similar  clinics 
might  be  subject  to  different  payment 
limits  solely  because  of  differences  in 
prevailing  charge  levels  in  the  States 
in  which  the  clinics  are  located. 


Taking  these  concerns  into  consider- 
ation. HCFA  has  decided  to  revise  the 
upper  limit  on  rural  health  clinic  pay- 
ment rates  by  using  a  single  nation- 
wise  limit  of  $27.30  per  visit.  This  limit 
was  determined  by  the  national  mean 
plus  one  standard  deviation  of  the 
average  of  the  prevailing  charges  for  a 
selected  group  of  services  based  on  a 
model  of  a  typical  rural  health  clinic 
patient  visit.  The  services  used  in  the 
calculation  were  an  initial  comprehen- 
sive-physician's office  visit  for  a  new 
patient  (9002),  a  routine  followup  phy- 
sician's office  visit  for  an  established 
patient  (9004),  an  initial  comprehen- 
sive hospital  visit  (9022),  and  a  routine 
laboralory  procedure  (8722).  The  num- 
bers In  parentheses  are  the  procedure 
codes  for  these  services  from  the  1964 
California  relative  value  study. 

In  computing  the  payment  limit,  the 
prevailing  charges  for  these  services 
were  assigned  relative  weights  based 
on    the    following    assumptions    that 
were  derived  from  a  review  of  the  utili- 
zation experience  of  federally  funded 
health  (ienters  and  other  ambulatory 
care   utUization   data.   The   limit   as- 
sumes that  about  one  out  of  every  five 
patient  visits  will  be  an  initial  compre- 
hensive visit  of  a  new  patient.  There- 
fore,   20    percent    of    the    prevailing 
charge  for  initial  comprehensive  phy- 
sician's office  visits  was  used  in  com- 
puting the  average  prevailing  charges 
of  the  group  of  servicjes.  Ten  percent 
of  the  prevailing  charge  for  an  initial 
comprehensive  hospital  visit  was  used 
in  computing  the  average  prevailing 
charges  of  the  group  of  services  to 
take  accoimt  of  the  fact  that  rural 
health  clinic  services  can  be  furnished 
in  a  hospital  setting.  It  is  expected 
that  the  relative  frequency  of  rural 
health  clinic  services  provided  in  a 
hospital    setting   should    not    exceed 
this.  Seventy  percent  of  the  prevailing 
charge    for    routine    followup    physi- 
cian's office  visit  was  used  in  comput- 
ing the  average  prevailing  charges  to 
account  for  the  relative  frequency  of 
these  services.  The  routine  laboratory 
procedure    selected,    blood    sugar,    is 
typical  both  because  of  its  frequency 
and  its  midrange   prevailing  charge. 
One  hundred  percent  of  the  prevailing 
charge  for  the  routLne  laboratory  pro- 
cedure  was    used   because    federally- 
funded   health  center  visits   average 
slightly  less  than  one  routine  labora- 
tory procedure  per  visit.  Together  this 
group  of  services,  along  with  these  rel- 
ative weights,  should  represent  a  fair 
composite  of  the  typical  visit  for  rural, 
health     clinic    services.     HCFA     will 
evaluate  the  patterns  and  frequency 
of  services  furnished  in  rural  health 
clinics  and  wiU  consider  revisions  If  ex- 
perience indicates  that  modifications 
are  necessary. 

In  addition,  the  Health  Care  Financ- 
ing Administration  has  decided  to  im- 
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plement  screening  guidelines  to  assess 
the  reasonableness  of  the  productivity 
of  the  clinic's  health  care  staff.  The 
productivity  guidelines  are  applicable 
to  clinics  with  per  visit  costs  in  excess 
of  $16  after  application  of  the  over- 
head cost  guideline.  If  the  clinic's  per 
visit  cost  after  application  of  the  over- 
head cost  guideline  is  equal  to  or  less 
than  $16.  the  productivity  guidelines 
are  not  applicable.  Per  visit  cost  is 
based  on  total  aUowable  costs  divided 
by  total  visits  for  both  covered  and 
noncovered  rural  health  clinic  ser- 
vices. 

The  productivity  guidelines  are  as 
follows:  (1)  At  least  three  visits  per 
hour  per  physician  for  rural  health 
clinic  services  provided  at  the  clinic; 
(2)  at  least  two  visits  per  hour  per 
physician  assistant,  nurse  practitioner, 
specialized  nurse  practitioner,  or  nurse 
Eoidwif e  for  niral  health  clinic  services 
provided  at  the  clinic:  and  (3)  at  least 
one  visit  per  hour  for  rural  health 
clinic  services  provided  at  locations 
other  than  the  clinic.  Examples  of  ser- 
vices furnished  at  other  locations  are 
services  of  a  nurse  practitioner  fur- 
nished at  a  hospital  and  visiting  nurse 
services  furnished  at  the  patient's 
home.  The  productivity  guidelines 
apply  to  the  total  time  the  phjrsician 
or  other  practitioner  actually  spends 
in  patient  care  activities  or  is  available 
to  provide  patient  care  services. 
Allowance  will  be  made  for  duties 
other  than  patient  care. 

If  the  minimum  nimiber  of  visits  ex- 
pected under  a  productivity  guideline 
for  a  category  of  practitioner  exceeds 
the  total  visits  reported  by  the  clinics 
for  that  category,  the  higher  nimiber 
of  visits  will  be  used  to  calculate  the 
all-inclusive  rate  imder  §405.2426  or 
annual  reconciliation  imder  5  405.2427. 
In  no  event,  however,  will  the  clinic's 
payment  rate  be  reduced  below  $16  on 
account  of  the  productivity  guidelines. 

The  productivity  guidelines  are  com- 
parable with  those  used  in  connection 
with  reimbursement  for  similar  ser- 
vices furnished  by  federally  funded 
health  centers.  In  addition,  the 
Bureau  of  Community  Health  Services 
of  the  Public  Health  Services  uses  sim- 
ilar screens  in  reviewing  federally 
funded  health  center  grant  applica- 
tions. Experience  has  shown  them  to 
be  fair  and  workable. 

The  overhead  cost  screening  guide- 
line issued  imder  the  interim  operat- 
ing instructions  is  imchanged.  Under 
this  guideline,  overhead  costs  which 
exceed  30  percent  of  a  clinics  total  al- 
lowable costs  will  not  be  included  in  al- 
lowable costs  unless  the  clinic  provides 
reasonable  Justification  for  such  exces- 
sive costs.  Justification  must  be  based 
on  adequate  reasons  and  supporting 
dociunentation. 

The  overhead  costs  guideline  is  com- 
parable to  the  guideline  used  in  con- 
nection with  federally  fimded  health 
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centers.  Experience  in  that  setting  has 
shown  this  to  be  a  good  standard. 

The  Health  Care  Financing  Adminis- 
tration plans  to  carefully  evaluate  the 
guidelines  and  payment  limit  based  on 
actual  program  experience,  and  will 
consider  revisions  and  additions  if  ex- 
perience indicates  that  modifications 
or  additional  guidelines  or  limits  may 
be  necessary. 

Dated:  September  15, 1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 
(FR  Doc.  78-26466  Filed  9-20-78:  8:45  am] 
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[4110-83] 

H«aMi  R*sourc**  Administration 

HEALTH  PROfESSIONS  FINV<aAL  MSTXESS 

Application  Annowncomont  for  Grontt 

The  Bureau  of  Health  Manpower. 
Health  Resources  Administration,  an- 
nounces that  applications  for  fiscal 
year  1979  Grants  for  Health  Profes- 
sions Financial  Distress  are  now  being 
accepted  under  the  authority  of  sec- 
tion 788(b)  of  the  Public  Health  Serv- 
ice Act.  as  amended  by  the  Health 
Professions  Educational  Assistance 
Act  of  1976  (Pub.  L.  94-484). 

Section  788(b)  authorizes  the  Secre- 
tary to  make  grants  to  schools  of 
medicine,  osteopathy,  dentistry,  veteri- 
nary medicine,  optometry,  pharmacy, 
podiatry  and  public  health  to  assist  in 
meeting  the  costs  of  operation  of  these 
schools  if  they  are  in  serious  financial 
distress,  or  in  meeting  accreditation 
requirements  If  they  have  a  special 
need  for  assistance  in  meeting  these 
requirements.  Funds  can  also  be  used 
for  carrying  out  appropriate  oper- 
ational, managerial  and  financial  re- 
forms. 

Requests  for  application  materials 
and  questions  regarding  grants  policy 
should  be  directed  to: 

Grants  Management  Officer,  Bureau  of 
Health  Manpower,  HRA,  Center  Building. 
Room  4-27,  3700  East-West  HighuTiy,  Hy- 
attsville,  Md.  20782.  Telephone:  301-436- 
6564. 

To  be  considered  for  fiscal  year  1979 
fimding.  completed  applications  must 
be  postmarked  no  later  than  Novem- 
ber 3.  1978  and  sent  to  the  Grants 
Management  Officer  at  the  above  ad- 
dress. 

For  programmatic  information, 
please  contact: 

Office  of  Program  Support.  Bureau  of 
Health  Manpower.  HRA.  3700  East-West 
Highway,  Hyattsville.  Md.  20782.  Tele- 
phone: 301-436-6505. 

Dated:  September  15. 1978. 

Hknrt  a.  Folet. 

Administrator, 
Health  Resources  Administration. 
[PR  Doc.  78-26543  PUed  9-20-78;  8:45  am] 


[4110-08] 

Notional  Institutoc  of  Hoolth 

CANCER  CONTROL  GRANT  REVIEW 
COMMITTEE 

Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Grant  Review  Com- 
mittee, National  Cancer  Institute.  Oc- 
tober 30,31.  1978,  Building  31C,  Con- 
ference Room  8,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda. 
Md.  20014.  The  meeting  will  be  open 
to  the  public  on  October  30,  1978, 
from  8:30  to  9  a.m.,  to  review  adminis- 
trative details.  Attendance  by  the 
public  will  be  limited  to  space  availa- 
ble. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  UiS.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on  Oc- 
tober 30.  1978.  from  9  a.m.  to  recess, 
and  on  October  31,  1978.  from  8:30 
a.m.  to  adjournment,  for  the  review, 
discussion,  and  evaluation  of  individu- 
al grant  applications.  These  applica- 
tions and  the  discussions  could  reveal 
confidential  trade  secrets  or  commer- 
cial property  such  as  patentable  mate- 
rial and  personal  information  about 
individuals  associated  with  the  appli- 
cations. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer.  National  Cancer 
Institute,  Building  31,  Room  4B43,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014,  301-496-5708,  will  provide 
summaries  of  the  meeting  and  rosters 
of  conmiittee  members,  upon  request. 

Dr.  Robert  F.  Browning,  Executive 
Secretary,  National  Cancer  Institute, 
Blair  Building,  Room  7A07.  National 
Institutes  of  Health,  Bethesda  Md. 
20014.  301-427-7945.  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.399.  National  Institutes  of 
Health.) 

Dated:  September  13. 1978. 

Suzanne  L.  Fsemeau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 

(FR  Doc.  78-26539  PUed  9-20-78;  8:45  ami 


[4110-^8] 

CANCER  CONTROL  INTERVENTION 
PROGRAMS  REVIEW  COMMITTEE 

Mooting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Intervention  Programs 
Review  Committee.  National  Cancer 
Institute.  October  12-13,  1978,  Build- 
ing 31C,  Conference  Room  9,  National 
Institutes  of  Health,'  9000  RockviUe 
Pike,  Bethesda.  Md.  20014.  The  meet- 
ing will  be  open  to  the  public  on  Octo- 


ber  12,  1978.  from  8:30  to  9  a.m.,  to 
review  administrative  details.  Attend- 
ance by  the  pubUc  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(cK6).  Title  5,  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  mee^ 
ing  wUl  be  closed  to  the  public  on  Oc- 
tober 12,  1978,  from  9  a.m.  to  recess, 
and  on  October  13.  1978.  from  8:30 
a.m.  to  adjournment,  for  the  review, 
discussion,  and  evaluation  of  individu- 
al contract  proposals.  These  propose^ 
and  the  discussions  could  reveal  confi- 
dential trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  about  indi- 
viduals associated  with  the  proposals. 

Mrs.  Marjorie  P.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute,  BuUding  31.  Room  4B43.  Na- 
tional Institutes  of  Health,  Bethesda. 
Md  200143.  301-496-5708,  will  provide 
summaries  of  the  meeting  and  rosters 
of  committee  members,  upon  request. 

Dr.  Louis  M.  Ouellette.  Executive 
Secretary,  National  Cancer  Institute, 
Blair  Building,  Room  7A07,  National 
Institutes  of  Health.  Bethesda,  Md. 
20014.  301-427-7944,  will  furnish  sub- 
stantive program  information. 

(Catalog   of   Federal   Domestic   Assistance 
Program  No.  13.399,  National  Institutes  of 
Health.) 
Dated:  September  13, 1978. 

Suzanne  L.  Premeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
[FR  Doc.  78-26540  PUed  9-20-78;  8:45  am] 


the  Federal  Register  on  August  22, 
1978  (43  FR  37220). 
Dated:  September  13. 1978. 

Suzanne  L.  Fremeatt, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
[FR  Doc.  78-26541  FUed  9-20-78;  8:45  am) 


[4110-08] 

CARDIOLOGY  ADVISORY  COMMITTEE 

Amondod  Notico  of  Mooting 

Notice  is  hereby  given  of  a  change  in 
meeting  location  of  the  Cardiology  Ad- 
visory Committee,  National  Heart, 
Lung,  and  Blood  Institute,  October  4, 
1978,  from  National  Institutes  of 
Health,  Building  31,  Conference  Room 
9.  to  Federal  Building.  7550  Wisconsin 
Avenue,  Bethesda,  Md.,  Conference 
Room  6C-01,  which  was  published  in 


[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

Bwroow  of  Intlian  Affair* 
DEPENDENT  MEMBERS  USTED  IN  CALIFORNIA 
RANCHERIA  DISTRIBUTION  PLANS  AND/OR 
IN   TERMINATION    NOTICES   PUBUSHED    IN 
THE  FEDERAL  REGISTER 

This  notice  is  published  in  the  exer- 
cise of  authority  delegated  by  the  Sec- 
retary of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  230  DM 
2,  and  in  the  exercise  of  the  reassigned 
authority  to  the  Sacramento  Area  Di- 
rector, by  the  Acting  Deputy  Commis- 
sioner by  memorandum  dated  July  6, 
1977,  to  handle  rancheria  restoration 
matters. 

On  February  20,  1976,  Judgment  was 
entered  in  Eddie  F.  Knight  et  al  v. 
Thomas  S.  Kleppe  et  aL.  and  Ambrose 
Duncan,  Jr.,  et  al  v.  Thomas  S.  Kleppe 
et  oL.  Nos.  C-74-0005  and  C-73-0034. 
U.S.  Court,  Northern  District  of  Cali- 
fornia. 

Under  said  judgment,  the  court  de- 
clared that  all  Indians  whose  names 
have  been  listed  or  otherwise  included 
in  California  rancheria  distribution 
plans  and/or  in  termination  notices 
published  in  the  Federal  Register 
pursuant  to  25  CFR  242.10  (1959)  as 
"dependent  members"  of  the  immedi- 
ate families  of  distributees  are  not  ter- 
minated. 

Accordingly,  notice  is  hereby  given 
deleting  the  names  of  the  foUowing 
dependent  members  from  California 
rancheria  distribution  plans  or  termi- 
nation notices  published  in  the  Feder- 
al Register  and  such  dependent  mem- 
bers are  hereby  considered  to  be  im- 
terminated,  retain  their  statas  as  Indi- 
ans under  Federal  law,  and  are  enti- 
tled to  Federal  services  in  accordance 
with  the  aforementioned  decision  of 
the  district  court: 


1 
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This  notice  is  hereby  effective  as  of 
the  date  of  said  Judgment. 

WnxiAM  E.  Finale. 
Area  Director. 

September  1, 1978. 
(FR  Doc.  78-^6240  PUed  9-20-78:  8:45  am] 


NOTICES 


[4310-84] 


[4310-84] 

BuTMNi  of  Land  ManogmiMiit 

COLORADO  23972  RW 

Netka  of  R/W  Application  for^ipolino  IGC 
Production  Co. 

September  14,  1978. 

Notice  is  hereby  given  that,  pxirsu- 
ant  to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  I<3C  Produc- 
tion Co.,  555  Cole  Road,  Boise.  Idaho 
83707,  has  applied  for  an  amendment 
to  right-of-way  for  a  4-inch  looping 
natural  gas  pipeline  approximately 
660  feet  long  for  the  Pepper  No.  1 
well,  across  the  following  public  lands: 

Sixth  Principal  Meridiah,  Moftat 
CouMTY,  Colo. 

T.  1  N.,  R.  101  W.. 
Sec.  6:  Lot  8. 

The  facilities  will  enable  the  appli- 
cant to  convey  natural  gas  from 
Pepper  No.  1  well  to  meet  customer 
demand  for  increased  natural  gas 
supply  in  the  applicant's  service  area. 

The  purposes  for  this  notice  are:  (1) 
To  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  imder  what  terms  and  con- 
ditions: (2)  to  give  all  interested  par- 
ties the  opportiinity  to  comment  on 
the  application;  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on  IGC 
Production  Co. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication.  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colo.  80202, 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

Helen  S.  Bruss, 
Acting  Leader,  Craig  Team, 
Branch  of  Adjudication. 
[FR  Doc.  78-26482  PUed  9-20-78;  8:45  am] 


[AA-86S0-A  and  B] 
Alotka  Notivo  Claimt  SolocMon 

On  October  29,  and  December  13. 
1974,  Belkofski  Corp.,  for  the  Native 
village  of  Belkofski,  filed  selection  ap- 
plications AA-6650-A  and  AA-6650-B 
under  the  provisions  of  sec.  12  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688. 
701:  43  U.S.C.  1601,  1611  (Supp.  V. 
1975)),  for  the  surface  estate  of  certain 
lands  in  the  Belkofski  area. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  CTlaims  Settlement  Act 
and  of  the  regulations  Issued  pursuant 
thereto.  These  lands  do  not  include 
any  lawful  entry  perfected  xmder  or 
being  maintained  in  compliance  with 
Federal  laws  leading  to  acquisition  of 
title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  sec.  12(a).  aggre- 
gating approximately  66,861  acres,  is 
considered  proper  for  acquisition  by 
Belkofski  Corp.  and  Is  hereby  ap- 
proved for  conveyance  pursuant  to  sec. 
14(a)  of  the  Alaska  Native  Claims  Set- 
tlement Act: 

Sewaed  Mebisiaii.  Alaska  (Unsurveted) 

T.  58  S.,  R.  82  W. 
Sees.  7  and  8  (fractional),  all; 
Sees.  15  to  22  (fractional),  inclusive,  all; 
Sees.  25  and  26  (fractional),  all; 
Sees.  27  and  28,  all; 

Sees.  29.  30,  31,  and  32  (fractional),  all; 
Sees.  33  to  36,  inclusive,  all. 
Containing  approximately  7,810  acres. 

T.  59  S..  R.  82  W. 
Sees.  1  and  2  (fractional),  all; 
Sees.  3.  4,  and  9,  all; 
Sees.  10, 11.  and  14  (fractional),  all; 
Sees.  15,  16.  and  21  (fractional),  all. 
Containing  approximately  4,935  acres. 

T.  57  S.,  R.  83  W. 
Sec.  3  (fractional),  all; 
Sec.  4.  all; 

See.  5  (fractional),  all; 
Sees.  6  and  7,  all; 
Sees.  8,  9.  and  10  (fractional),  all; 
Sees.  16  and  17  (fractional),  all; 
Sec.  18.  all; 

Sees.  19,  20.  and  21  (fractional),  all; 
Sec.  28  (fractional),  all; 
Sees.  29  and  30  (fractional),  excluding  Ex- 
ecutive Order  3406. 
Containing  approximately  6,744  acres. 

T.  58  S.,  R.  83  W. 
Sees.  1  and  2  (fractional),  all; 
Sees.  10  to  13  (fractional),  inclusive,  all; 
See.  14,  all; 

Sees.  15, 16,  and  17  (fractional),  all; 
Sees.  24,  25,  and  36  (fractional),  alL 
Containing  approximately  4,8Q5  acres. 

T.  59  S.,  R.  83  W. 

Sees.  1  and  2  (fractional),  all. 

Containing  approximately  70  acres. 
T.  57  S..  R.  84  W. 


Sees.  3  to  10,  inclusive,  all; 

See.  11  (fractional),  all; 

See.  12.  aU; 

Sees.  13  to  17  (fractional),  inclusive,  all; 

Sees.  18  and  19.  all; 

Sees.  20  to  25  (fractional),  inclusive,  all; 

Sees.  27  and  28  (fractional),  all; 

Sees.  29  to  33.  inclusive,  all;  -      " 

See.  34  (fractional),  all. 

Containing  approximately  15,361  acres. 

T.  58  S.,  R.  84  W. 
Sees.  3  and  4  (fractional),  all; 
Sees.  5  and  6,  all; 
Sec.  7  (fractional),  all; 
See.  8.  all; 

Sees.  9, 10,  and  11  (fractional),  all; 
Sees.  13  through  14  (fractional),  all; 
Sees.  15, 16,  and  17.  all; 
See.  18  (fractional),  all; 
Sees.  19  to  23  inclusive,  all; 
Sec.  24  (fractional),  all; 
See.  25  (fractional),  excluding  ANCSA  Sec." 

3(e>    application    AA-16464    (Executive 

Order  3406); 
Sees.  26  to  35,  inclusive,  all; 
Sec.  36  (fractional),  excluding  ANCSA  Sec. 

3(e)    application    AA-16464    (Executive 

Order  3406). 
Containing  approximately  17,951  acres. 

T.  59  S..  R.  84  W. 
Sees.  1  to  4  (fractional),  inclusive,  all; 
Sec.  5.  all; 

Sees.  6,  7,  and  8  (fractional),  all; 
See.  9  (fractional),  excluding  U.S.  Surveys 

758  tract  A.  758  tract  B  and  2017; 
Sec.  13  (fractional),  all; 
See.  17  (fractional),  excluding  ANC^A  Sec. 

3(e)    application    AA-16466    (Executive 

Order  4257); 
Sees.  24  and  25  (fractional),  all. 
Containing  approximately  4,248  acres. 

T.  57  S.,  R.  85  W. 
Sec.  36,  all. 
Containing  approximately  640  acres. 

T.  58  S.,  R.  85  W. 

Sees.  1  and  11,  all; 

Sec.  12  (fractional),  all; 

Sec.  13  (fractional),  excluding  Village  Se- 
lection application  AA-6675-B; 

Sec.  24  (fractional),  all; 

See.  25  (fractional),  excluding  n.S.  Survey 
236; 

Sees.  26  and  35  (fractional),  all; 

Sec.  36.  all. 

Containing  approximately  3,877  acres. 

T.  59  S.,  R.  85  W. 
Sees.  1  and  2  (fractional),  all. 

Containing  approximately  340  acres. 
Aggregating  approximately  66,861  acres. 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 

1.  The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and  appurte- 
nances, of  whatsoever  nature,  accruing  unto 
said  estate  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  December  18.  1971 
(85  Stat.  688.  704.  43  U.S.C.  1601,  1613(f) 
(Supp.  V,  1975));  and 

2.  Pursuant  to  sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18,  1971  (85  Stet.  688.  708;  43  UJ5.C.  1601, 
1616(b)  (Supp.  V.  1975)),  the  following 
public  easements,  referenced  by  easement 
identification  number  (EIN)  on  the  ease- 
ment maps  in  case  file  AA-6650-EE,  are  re- 
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served  to  the  United  States  and  subject  to 
further  regulation  thereby: 

a.  (EIN  1  C4)  A  continuous  linear  ease- 
ment twenty-five  (25)  feet  in  width  upland 
of  and  parallel  to  the  mean  high  tide  line  in 
order  to  provide  access  to  and  along  the 
marine  coastline  and  use  of  such  shore  for 
purposes  such  as  beaching  of  watercraft  or 
aircraft,  travel  along  the  shore,  recreation, 
and  other  similar  uses.  Deviations  from  the 
waterllne  are  permitted  when  specific  condi- 
tions so  require,  e.g..  Impassable  topography 
or  waterfront  obstruction.  This  easement  is 
subject  to  the  right  of  the  owner  of  the  ser- 
vient estate  to  build  upon  such  easement  a 
facility  for  public  or  private  purposes,  such 
right  to  be  exercised  reasonably  and  with- 
out undue  or  unnecessary  interference  with 
or  obstnition  of  the  easement.  When  access 
along  the  marine  coastline  easement  is  to  be 
obstructed,  the  owner  of  the  servient  estate 
will  be  obligated  to  convey  to  the  United 
States  an  acceptoble  alternate  access  route, 
at  no  cost  to  the  United  States,  prior  to  the 
creation  of  such  obstruction. 

b.  (EIN  2  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  hereinabove 
granted  for  cadastral,  geodetic,  or  other 
survey  piuijoses  is  reserved,  together  with 
the  right  to  do  all  things  necessary  in  con- 
nection therewith 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  announced  March  3,  1978. 
Conformance  Is  contingent  upon  reso- 
lution of  the  litigation  Calista,  et  al  v. 
Andrus  and  Implementation  of  the 
Secretary's  new  easement  policy. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands  herein- 
above granted  after  approval  and  filing  by 
the  Bureau  of  Land  Management  of  the  of- 
ficial plat  of  survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any.  In- 
cluding but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under  sec. 
6(g)  of  the  Alaska  Statehood  Act  of  July  7, 
1958  (72  SUt.  339,  341;  48  U.S.C.  Ch.  2.  Sec. 
6(g)  (1970))),  contract,  permit,  right-of-way, 
or  easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights,  privileges, 
and  benefits  thereby  granted  to  him; 

3.  Requirements  of  sec.  14(c)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18,  1971  (85  Stat.  688,  703;  43  U.S.C.  1601, 
1613(c)  .(Supp.  V,  1975)),  that  the  grantee 
hereimder  convey  those  portions,  if  any,  of 
the  lands  hereinabove  granted,  as  are  pre- 
scribed in  said  section;  and 

4.  The  terms  and  conditions  of  the  agree- 
ment dated  January  18.  1977,  between  the 
Secretary  of  the  Interior,  The  Aleut  Corp., 
Belkofski  Corp..  and  other  Aleut  village  cor- 
porations. A  copy  of  the  agreement  shall  be 
attached  to  and  become  a  part  of  the  con- 
veyance document  and  shall  be  recorded 
therewith.  A  copy  of  the  agreement  is  locat- 
ed in  the  Bureau  of  Land  Management  ease- 
ment case  fUe  for  Belkofski  Corp.  serialized 
AA-6650-EE.  Any  person  wishing  to  exam- 
ine this  agreement  may  do  so  at  the  Bureau 
of  Land  Management,  Alaska  State  Office, 
555  Cordova  Street,  Anchorage.  Alaska. 

Belkofski  Corp.  is  entitled  to  convey- 
ance of  69,120  acres  of  land  selected 
pursuant  to  sec.  12(a)  of  the  Alaska 


Native  Claims  Settlement  Act.  To 
date,  approximately  66.861  acres  of 
this  entitlement  have  been  approved 
for  conveyance;  the  remaining  entitle- 
ment of  approximately  2,259  acres  will 
be  conveyed  at  a  later  date. 

Pursuant  to  sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act,  convey- 
ance of  the  subsurface  estate  of  the 
lands  described  above  shall  be  granted 
to  the  Aleut  Corp.  when  conveyance  is 
granted  to  Belkofski  Corp.  for  the  sur- 
face estate  and  shall  be  subject  to  the 
same  conditions  as  the  surface  convey- 

ance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  8wxx)rdance  with  Departmental 
regulation  43  CPR  2650.7(d),  notice  of 
this  decision  is  being  published  once  In 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  the  Anchorage  Times.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal 
the  decision  to  the  Alaska  Native 
aalms  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  555 
Cordova  Street,  Pouch  7-512,  Anchor- 
age, Alaska  99510,  and  the  Regional 
Solicitor,  Office  of  the  SoUcitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501  rIso- 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt   of   this   decision   to   file   an 

2.  Any  unknown  parties,  any  parties 
\inable  to  be  located  and  any  parties 
who  failed  or  refused  to  sign  the 
return  receipt  shall  have  until  October 
23, 1978.  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
,  may  claim  a  property  interest  which  is 

adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

4.  If  Belkofski  Corp.  or  the  Aleut 
Corp.  objects  to  any  easement  which  is 
Identified  herein  for  reservation  in  the 
conveyance,  which  is  subject  to  the 
discretion  of  the  State  Director  and 
not  reserved  pursuant  to  an  express 
Secretarial  directive,  a  petition  for  re- 
consideration must  be  fUed  within  30 
days  from  receipt  of  service  with  the 
State  Director,  Bureau  of  Land  Man- 
agement, 555  Cordova  Street.  Pouch  7- 
512,  Anchorage,  Alaska  99^10.  A  copy 
of  the  petition  should  be  served  upon 
the  Regional  Solicitor,  Office  of  the 
SoUcitor,  510  L  Street,  Suite  408.  An- 
chorage. Alaska  99501.  If  a  petition  for 
reconsideration  is  not  fUed,  it  will  be 
deemed  that  the  right  to  contest  any 
such  easement  has  been  waived. 
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To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeal.  Further  Information  on 
the  manner  of,  and  requirements  for, 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street,  Pouch  7-512,  Anchor- 
age. Alaska  99510. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

Belkofski  Corp.,  Belkofski.  Alaska  99612. 
The  Aleut  Corp..  833  Gambell  Street,  An- 
chorage, Alaska  99501. 

Sue  a.  Wolf, 
Chief,  Branch  of  Adjudication, 
Division  of  ANCSA. 
[PR  Doc.  78-26514  Piled  9-20-78;  8:45  am] 


[4310-84] 


[Colorado  269791 
COLORADO 


R/W  Application  for  Pipoltno 

September  11, 1978. 
Notice  Is  hereby  given  that,  pvirsu- 
ant  to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  David  M. 
Munson,  Inc.,  1800  First  National 
Bank  Building,  Dallas,  TX  75202.  has 
applied  for  a  right-of-way  for  approjcV 
mately  7  miles  of  natvuid  gas  pipeline 
to  collect  and  deliver  gas  to  the  Moim- 
taln  Fuel  Supply  Co.  transmission  line 
on  the  following  public  land: 

Sixth  Priwcipal  Meridian.  Rio  Blahco 
coumty,  colo. 

Sec." 25'.  SViNWVi,  VEV^SWVi.  SWVySEV*; 
and 

Sec.  36.  Lot  1,  NW%NE**. 
T.  1  S..  R.  99  W. 

Sec.  30.  Lots  13.  14.  15. 17. 18.  20; 

Sec.  31,  EV4NEy4;  and 

Sec.  32,  WWSWy*.  SWWNW^^. 
T.  2  S..  R.  99  W., 

Sec.  5.  WV4WV4; 

Sec.  8.  WV4;  and 

Sec.  17.  EV4NWy4.  SWy4NEy4.  WMiSEy4. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect  and 
deliver  natural  gas.  The  purposes  for 
this  notice  are:   (1)  To  inform  the 
public  that  the  Bureau  of  Land  Man- 
agement Is  proceeding  with  the  prepa- 
ration   of   environmental    and   other 
analytic  reports,  necessary  for  deter- 
mining whether  or  not  the  application 
should  be  approved  and  If  approved, 
under  what  terms  and  conditions;  (2) 
to  give  all  Interested  parties  the  oppor- 
tunity to  comment  on  the  appUcation; 
(3)   to   allow   any   party   asserting   a 
claim  to  the  lands  involved  or  having  • 
bona  fide  objections  to  the  proposed 
natural  gas  gathering  system  to  file  its 
claim  or  objections  in  the  Colorado 
State  Office.  Any  party  so  filing  must 
include  evidence  that  a  copy  thereof 
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has  been  served  on  David  M.  Munson, 
Inc. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief.  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement. Colorado  State  Office,  Room 
700.  Colorado  State  Banlc  Building. 
1600  Broadway,  Denver.  Colo.  80202, 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

Andrew  W.  Hsard.  Jr., 
Leader,  Craig  Team, 
Branch  of  Adjudication. 
[FR  Doc.  78-26522  TOed  9-20-78;  8:45  am] 


[4310-84] 

SAIMON  OISTIICT  GtAZING  AOVISOtY 
BOAID 

MMfing 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Salmon  District  Grazing  Advisory 
Board  will  be  held  on  October  26. 
1978. 

The  meeting  will  begin  at  10  ajn.  In 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  on  South 
Highway  93,  Salmon,  Idaho. 

The  agenda  for  the  meeting  will  in- 
clude: (1)  To  review  the  proposed 
action  in  the  Challis  Planning  Unit 
Draft  Supplemental  Environmental 
Statement,  (2)  to  consider  and  make 
recommendations  concerning  allot- 
ment management  plans  for  the  Chal- 
lis Planning  Unit,  and  (3)  to  consider 
and  make  recommendations  concern- 
ing the  expenditure  of  range  better- 
ment and  advisory  board  funds  for 
range  improvements. 

The  meeting  is  open  to  the  public. 
Anyone  may  make  oral  statements  to 
the  board  or  file  written  statements 
for  the  board's  consideration.  Anyone 
wishing  to  make  an  oral  statement 
must  notify  the  District  Manager, 
Bureau  of  Land  Management,  P.O. 
Box  430.  Salmon,  Idaho  83467.  by  Oc- 
tober 20.  1978. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the  dis- 
trict office  and  wiU  be  available  for 
public  inspection  within  30  dajrs  fol- 
lowing the  meeting. 

Harry  R.  Pinlayson, 
District  Manager. 
[FR  Doc.  78-26523  Filed  9-20-78;  8:45  am] 


[4310-84]  j 

SEVIEI  COUMTY,  UTAH  | 

Cool  Lmm  Offsring  by  SMrfcd  BM 

September  11. 1978. 
U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Utah 
State  Office.  University  Club  Building. 
136  East  South  Temple.  Salt  Lake 
City.   Utah   84111.  Notice   is  hereby 
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given  that  the  coal  resources  herein- 
after described  in  Sevier  County, 
Utah,  will  be  offered  for  coal  lease  by 
sealed  bid  of  $25  per  acre  minimum 
bonus  to  the  qualified  bidder  of  the 
highest  cash  amount  per  acre  or  frac- 
tion thereof.  The  sale  will  be  held  at  2 
pjn.,  m.d.t..  October  2,  1978.  in  Room 
1408  of  the  University  Club  Building. 
At  that  time  all  sealed  bids  will  be 
opened  and  read,  and  the  highest  bid 
announced.  Sealed  bids  may  not  be 
modified  or  withdrawn  unless  such 
modification  or  withdrawal  is  received 
before  the  date.  time,  and  place  set  for 
the  opening  of  such  bids.  The  Depart- 
ment reserves  the  right  to  reject  any 
and  all  bids  and  also  the  right  to  offer 
the  lease  to  the  next  highest  qualified 
bidder  if  the  successful  bidder  fails  to 
obtain  the  lease  for  any  reason.  If  any. 
bid  is  rejected,  the  deposit  made  on 
the  day  of  the  sale  will  be  returned. 
Payment  of  the  bonus  shaU  be  on  a  de- 
ferred basis,  one-fifth  due  on  the  day 
of  the  sale,  and  the  balance  in  equid 
annual  installments  on  the  first  four 
anniversary  dates  of  the  lease.  The 
successful  bidder  Is  obligated  to  pay 
for  the  newspaper  publications  of  this 
notice. 

Warning  to  Bidders.  A  bidder  will 
not  be  considered  qualified  if  he  holds 
or  controls  more  than  46,080  acres  of 
Federal  coal  leases  in  Utah  or  100,000 
acres  of  Federal  coal  leases  in  the 
United  States.  In  accordance  with  the 
Federal  Coal  Leasing  Amendments  Act 
of  1975.  it  will  be  necessary  that  the 
high  bidder,  as  a  prospective  lessee, 
disclose  the  nature  and  extent  of  his 
coal  holdings  to  the  Department  of 
Justice  before  issuance  of  the  lease. 

Public  Comments.  The  public  is  in- 
vited to  submit  written  comments  on 
the  fair  market  value  of  the  coal  to  be 
leased.  Approximately  13,700,000  tons 
in  the  average  11-foot  thick  Upper 
Hiawatha  coal  seam  wUl  be  mined 
from  the  lands  to  be  leased.  Written 
comments  on  the  fair  market  value 
wUl  be  received  by  the  Bureau  of  Land 
Management.  Utah  State  Office,  Uni- 
versity Club  Building,  136  East  South 
Temple.  Salt  Lake  City.  Utah  84111.  A 
copy  of  the  written  comments  should 
also  be  submitted  to  the  Office  of  the 
Conservation  Manager.  Geological 
Survey,  Box  25046.  Denver  Federal 
Center.  Denver.  Colo.  80225.  Written 
comments  must  be  received  by  Sep- 
tember 25,  1978.  in  order  to  be  consid- 
ered. All  written  comments  submitted 
by  the  public  on  fair  market  value, 
except  those  portions  identified  as 
proprietary  by  the  commenter  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act,  will  be 
available  for  public  inspection. 

Coai  Offered.  The  lands  are  located 
in  the  Manti-LaSal  and  Fishlake  Na- 
tional Forests  and  the  Richfield  Dis- 
trict approximately  30  miles  east  of 


the  community  of  Salina,  Utah.' The 
coal  to  be  offered  is  limited  to  the 
Upper  Hiawatha  coal  seam  containing 
13,700.000  tons  of  recoverable  coaL 
The  lands  are  described  as  follows: 

T.  21  S..  R.  5  E..  SLM,  Utah 

Sec.  32,  lots  1-4.  NViSV^;  and 

Sec.  33,  lot  1.  NWV4SWV4. 
T.  22  S.,  R.  5  E.,  SLM.  Utah 

Sec.  4.  lot  4,  SWy4NWV4,  WViSWM; 

Sec.  5.  all;  ' 

Sec.  7,  SH  NEV4.  E'^SWV*.  SEVt; 

Sec.  8.  aU; 

Sec.  17,  NEV4,  N^NWV4:  and 

Sec.  18,  NEy4.  EV%NWy4. 
Containing  2.631.98  acres.  "_ 

Detailed  Statement  A  detailed  state- 
ment of  the  terms  and  conditions  of 
the  lease  offer,  how  and  where  to 
submit  sealed  bids,  and  the  obligations 
of  the  high  bidder  to  pay  for  publica- 
tion of  this  notice  may  be  obtained 
from  the  Bureau  of  Land  Manage- 
ment. Utah  State  Office. 

Paul  L.  Howard, 
State  Director. 
[FR  Doc  78-26524  FQed  9-20-78;  8:48  am]- 
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[A-052985.  etc.] 


TYONEK  NATIVE  CORP. 

Dcdslen  to  Imim  Conv«yanM  TMnpororHy 
S«sp«nd«d 

September  12. 1978. 

State  of  Alaska.  Division  of  Lands, 
323  East  Foiirth  Avenue.  Anchorage, 
Alaska  99501.  A-052985.  A-052991. 
State  selections;  Tyonek  Native  Corp.. 
445  East  Fifth  Avenue.  Suite  9,  An- 
chorage. Alaska  99501.  AA-6707-B, 
AA-6707-C,  village  selections.  Cook 
Inlet  Region.  Inc.,  P.O.  Drawer  4-N, 
Anchorage,  Alaslm  99509. 

The  decision  to  issue  conveyance  to 
Tyonek  Native  Corp.,  notice  of  which 
was  published  in  the  Federal  Register 
(43  FR  31438).  is  hereby  temporarily 
suspended  pending  the  reconsider- 
ation of  easements  reserved  pursuant 
to  section  17(b)(3)  of  the  Alaska 
Native  Claims  Settlement  Act. 

This  suspension  is  in  accordance 
with  the  agreement  dated  January  18, 
1977,  between  the  Secretary  of  the  In- 
terior, Tyonek  Native  Corp.,  and  Cook 
Inlet  Region  Inc. 

Gerald  W.  Zamber, 
Acting  Chief,  Division  of 
ANCSA  Operations. 
[FR  Doc.  78-26513  FUed  9-20-78;  8:45  ami 
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Offic*  of  th«  S*cr*lary 

[INT  FES  78-6] 

PROPOSED  GENERAL  MANAGEMENT  PLAN, 
TUSKEGEE  INSTITUTE  NATIONAL  HISTORIC 
SITE,  ALABAMA 

Availability  of  Final  Environmontol  Stotomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  on  the  proposed  general 
management  plan  for  Tuskegee  Insti- 
tute national  historic  site,  Alabama. 

The  statement  considers  the  man- 
agement, preservation  and  interpreta- 
tion of  Tuskegee  Institute  national 
historic  site. 

The  final  environmental  statement 
and  general  management  plan  will  be 
available  for  public  review  at  the  ad- 
dresses given  below  on  or  before  Octo- 
ber  23.  1978,  before  proposals  therein 
are  activated. 

Southeast  Regional  Office.  National  Park 
Service.  1895  Phoenix  Boulevard.  Atlanta, 
Oa.  30349. 
Superintendent,   Horsehoe  Bend  National 
Military  Park.  Route  1,  Box  53.  Daviston. 
Ala.  36256. 
Superintendent.  Tuskegee  Institute  Nation- 
al   Historic    Site.  «99    Old   Montgomery 
Road.  Tuskegee.  Ala.  36083. 
Note.— The  U.S.  Department  of  the  Inte- 
rior has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  Impact  state- 
ment   under    Executive    Order    11821.    as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Dated:  September  15,  1978. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.  78-26483  Filed  9-20-78;  8:45  ami 
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National  Park  Sorvico 


YOSEMITE  NATIONAL  PARK;  DRAFT  GENERAL 
MANAGEMENT  PLAN  AND  ENVIRONMEN- 
TAL  IMPAa  STATEMENT 

Public  Mootingt;  Intont 

Notice  is  hereby  given  that  the  Na- 
tional Park  Service  will  hold  a  series 
of  10  public  meetings,  9  in  California 
and  1  in  Washington,  D.C.,  in  Novem- 
ber and  December  1978  to  provide  in- 
dividuals, organizations,  and  other 
governmental  agencies  an  opportunity 
to  comment  on  the  draft  General 
Management  Plan  for  Yosemite  Na- 
tional Park  and  the  accompanying 
draft  environmental  statement. 

These  meetings  are  part  of  the 
pubUc  involvement  effort  which  has 
been  used  throughout  the  planning 
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process  leading  to  the  development  of 
the  draft  documents. 

All  meetings  will  begin  at  7:30  p.m. 
local  time.  However,  at  each  location 
National  Park  Service  officials  will  be 
present  from  2  to  4  p.m.  each  meeting 
day,  and  for  1  hour  prior  to  the  meet- 
ing to  discuss  the  draft  General  Man- 
agement Plan  on  an  informal  basis 
with  interested  individuals.  Schedule 
of  the  meetings  is  as  follows: 

November    27,    Yosemite    National    Park. 

Valley  Visitor  Center. 
November  28,  Presng,  Sheraton  Inn.  2550 

West  Clinton  Ave. 
November  29,  Bishop.  Union  High  School. 

301  North  Fowler. 
November  30,  Sacramento.  Masonic  Temple. 

1123  "J"  St. 
December  4.  San  Francisco.  California  Hall, 

625  Polk  St. 
December   5.   Oakland,   Municipal   Audito- 
rium Theater,  10  Tenth  St. 
December    6.    Anaheim,    Orange    County 
Room,  Anaheim  Convention  Center,  800 
West  Katella  Ave. 
.    December  7,  Woodland  Hills.  Pierce  College 
Campus  Center,  6201  Wmnetka  Ave. 
December  11,  San  Diego  Natural  History 
Museum,    El    Prado    and    Village    Place. 
Balboa  Park. 
December    13.   Washington.   D.C..   Depart- 
ment of  the  Interior  Auditorium.  18th  and 
C  Sts.  NW. 

Interested  individuals,  representa- 
tives of  organizations  and  public  offi- 
cials are  encouraged  and  invited  to  ex- 
press their  views  at  these  public  meet- 
ings. Those  unable  to  appear  in  person 
may  submit  written  statements  to  the 
Superintendent,  P.O.  Box  577.  Yosem- 
ite National  Park.  Calif.  95389.  by  Jan- 
uary 15,  1979.  for  inclusion  in  the 
public  record. 

Those  who  wish  to  provide  oral  com- 
ments for  the  record  will  be  requested 
to  register  at  the  door.  The  number  of 
people  and  time  limitations  may  make 
it  necessary  to  limit  the  length  of  oral 
presentations.  An  oral  statement,  how- 
ever, may  be  supplemented  by  a  more 
complete  written  statement  which  also 
will  be  made  a  part  of  the  record. 

After  a  presentation  of  the  Draft 
General  Management  Plan  by  the 
Park  Superintendent,  the  chairperson, 
insofar  as  possible,  will  adhere  to  the 
following  order  in  calling  for  the  pres- 
entation of  oral  comments: 

1.  Governor  of  the  State  of  California  or 
his  representative. 

2.  Members  of  Congress. 

3.  Members  of  the  State  legislature. 

4.  Official  representatives  of  the  counties 
in  which  the  part  is  located. 

5.  Officials  of  other  Federal  agencies  or 
public  bodies. 

6.  Organizations  in  alphabetical  order. 

7.  Individuals  in  order  of  registration. 

8.  Others,  to  the  extent  time  Is  available. 

Review  copies  of  the  draft  General 
Management  Plan  and  its  environmen- 
tal impact  statement  are  on  file  at  the 
reference  desks  of  leading  libraries 
throughout  the  State  of  California,  at 
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National  Park  Service  headquarters  in 
Washington.  D.C.,  Yosemite  National 
Park,  the  Western  Regional  Office  of 
the    National    Park    Service    in    San 
Francisco,  and  the  National  Park  Serv- 
ice Los  Angeles  Field  Office.  Outside 
of  California  the  documents  may  be 
reviewed  at  the  Federal  Information 
Center.  Room  250,  219  South  Dear- 
bom,  Chicago;  the  National  Park  Serv- 
ice Southern  Arizona  Group  Office, 
Phoenix;  the  National  Park  Service 
Office.    Room     lO-G-3,     819    Taylor 
Street.    Fort    Worth;    National    Park 
area  office.  Room  202,  540  West  Fi/th 
Avenue,    Anchorage;    National    Park 
State  Director's  Office,  300  Ala  Moana 
Blvd.,  Honolulu;  Federal  Hall  National 
Memorial,  kew  York  City;  and  in  the 
National  Park  Service  Regional  Of- 
fices  in  Seattle,   Atlanta.   Santa  Fe. 
Omaha,    Philadelphia.    Boston,    and 
Lakewood  (Denver),  Colo.  Those  who 
wish  to  purchase  copies  of  the  docu- 
ments may  do  so  from  the  Superin- 
tendent of  Documents.  U.S.  Govern- 
ment   Printing    Office.    Washington. 
D.C.   20402.  The  price  of  the  draft 
General   Management   Plan   is   $3.75 
and  the  draft  Environmental  State- 
ment is  $11.25.  A  Summary  of  the  plan 
is  available  free,  in  limited  quantity, 
from   the    Superintendent.   Yosemite 
National  Park. 
Dated:  September  13.  1978. 

JoHW  H.  Davis. 
Acting  Regional  Director, 
Western  Region. 
[FR  Doc.  78-26672  FUed  9-20-78;  8:45  am] 


[4310-05] 

Offico  of  Surfaco  Mining  Roclamation  and 
Enforcomont 

ADVISORY  COMMITTEE  ON  MINING  AND 
MINERAL  RESOURaS  RESEARCH 

Mooting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-463, 
5  U.S.C.  App.  I)  and  the  Office  of 
Management  and  Budget's  Circular 
No.  A-63,  revised. 

The  Advisory  Committee  on  Mining 
and  Mineral  Resources  Research  will 
meet  from  9  a.m.  to  5  p.m.  (or  comple- 
tion of  business)  on  October  5.  1978.  in 
room  1042.  Columbia  Plaza,  2401  E 
Street  NW..  Washington.  D.C. 

The  meeting  will  deal  with  the  fol- 
lowing principal  subjects: 

1.  Review  of  minutes  of  previous 
meeting— Assistant  Director  David  R. 

Maneval.  . 

2.  Evaluation  of  potential  areas  of 
research  by  Mineral  Institutes. 

3.  Policies,  responsibilities  and 
future  activities  of  the  Advisory  Com- 
mittee. 
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The  meeting  of  this  Committee  is 
open  to  the  public.  Approximately  40 
visitors  can  be  accommodated  on  a 
first  come,  first  serve  basis.  Written 
statements  concerning  the  subjects  are 
welome. 

Visitors  who  expect  to  attend  should 
make  this  known  no  later  than  Octo* 
ber  2  to: 

David  R.  Maneval.  Assistant  Director- 
Technical  Services  and  Research.  Office  of 
Surface  Mining.  Room  114,  South  Interior 
Building.  19th  and  Constitution  Avenue 
NW..  Washington.  D.C.  20240.  phone  202- 
343-4264. 

Dated:  September  15. 1978. 

Walter  N.  Heine, 
Director,      Office     of     Surface 
Mining,  Reclamation,  and  En- 
forcement 
[FR  Doc.  78-26544  FUed  9-20-78;  8:45  am] 


[4310-05] 

AVAUAUUTY  Of  NUNING  MAN  FOR  PUBUC 
REVIEW 

Energy  Fuels  Corp.  of  Denver,  Colo., 
has  submitted  a  modification  of  its 
previously  approved  mining  plan 
under  provisions  of  30  CFR  211. 
Energy  proposes  to  mine  200  addition- 
al acres  of  Federal  coal  lands  adjoin- 
ing its  ongoing  Number  2  mine  oper- 
ation in  Routt  County.  Colo.  The  pro- 
posed operations  would  be  on  pro- 
posed Federal  coal  lease  Colorado 
20900  in  Township  5  North,  Range  88 
and  87  West,  6th  Principle  Meridian. 
The  proposed  plan  has  not  been  re- 
viewed for  completeness  or  adequacy 
by  the  Office  of  Surface  Mining, 

A  copy  of  the  proposed  mine  plan 
modification  is  on  file  for  public 
review  at  the  Office  of  the  Regional 
Director.  Region  V,  who  may  be  af- 
fected by  this  proposal.  Comments 
should  be  filed  with  the  Regional  Di- 
rector within  30  days  of  the  date  of 
this  release. 

The  address  of  the  Regional  Direc- 
tor is:  Regional  Director,  Office  of 
Surface  Mining,  Room  270,  Post  Office 
Building,  1823  Stout  Street,  Denver, 
Colo.  80202. 

Dated:  September  19, 1978. 

Walter  N.  Heine,  P.E., 
Director,      Office     of     Surface 
Mining  Reclamation  and  En- 
forcement 
IPR  Doc.  78-26702  Piled  9-20-78;  9:41  am] 
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[4410-01] 

DEPARTMENT  OF  JUSTICE 

AirtHrwtt  Divisien 
UNITED  STATES  v.  HAWAIIAN  HOUDAYS 

TOURS,  mc,  n  al 

P»»pwd  CensMit  Judflmaitt  and  CempcHHv* 


Notice  is  hereby  given  pursufuit  to 
the  Antitrust  Procedures  and  Penal- 
ties Act,  15  UJS.C.  16  (b)  through  (h) 
(APPA),  that  a  proposed  consent  Judg- 
ment and  a  competitive  impact  state- 
ment as  set  out  below  have  been  filed 
with  the  U.S.  District  Court  for  the 
District  of  Hawaii  in  Civil  No.  76-0371, 
United  States  v.  Hawaiian  Holidays 
Tours,  Inc.,  et  oL  Consenting  to  the 
proposed  Judgment  are  all  the  defend- 
ants in  this  case,  Hawaiian  Holidays 
Tours.  Inc.,  Hawaiian  Holidays,  Inc., 
Inter-Island  Travel  Service,  Ltd.,  d.b.a. 
Trade  Wind  Tours  of  Hawaii,  Interna- 
tional Travel  Brokers,  Inc.,  and  Hawaii 
Unlimited.  The  complaint  in  this 
action  alleged  that  the  defendants 
conspired  to  fix  prices  for  group  inclu- 
sive tours  (GIT  tours)  for  the  Hawai- 
ian market.  The  judgment  enjoins  the 
defendants  from  agreeing  to  fix,  main- 
tain, or  stabilize  the  prices  or  terms  or 
conditions  of  sale  of  GIT  tour  pack- 
ages and  also  enjoins  the  defendants 
from  exchanging  prices,  markups, 
terms,  or  conditions  of  sale  of  GIT 
tour  packages  with  each  other  or  to- 
other person  or  business  engaged  in 
the  sale  of  GIT  tour  packages.  The 
competitive  impact  statement  de- 
scribes the  anticipated  effects  of  the 
proposed  Judgment  on  competition, 
and  evaluates  alternative  relief  pro- 
posals actually  considered  by  the 
United  States.  Public  comment  is  in- 
vited within  the  statutory  60-day  time 
period.  Such  comments  and  responses 
thereto  will  be  published  in  the  Feder- 
al Register  and  filed  with  the  court. 
Comments  should  l>e  directed  to  An- 
thony E.  Desmond.  Chief.  San  Fran- 
cisco Field  Office.  Antitrust  Division, 
Department  of  Justice,  450  Golden 
Gate  Avenue.  Room  16432,  Box  36046, 
San  Francisco,  Calif.  94102. 

Dated:  September  11, 1978. 

Richard  J.  Pavretto, 
Dejmty  Director  of 
Operations,  Antitrust  Division. 

Don  B.  Overall. 

Steven  L.  Wehistkiw. 

Antitrust  Division,  U.S.  Department  of  Jus- 
tice, 450  Golden  Gate  Avenue,  Room 
16432,  Box  36046.  San  Francisco.  Calif. 
94102,  Telephone  41S-SS6-6300. 

UinTED  States  District  Court.  District  of 
Hawaii 

United  States  of  America.  Plaintiff,  v. 
Hatoaiian  Holidays  Tours,  Inc.;  Hawai- 
ian Holidays,  Inc.;  Inter-Island  Travel 
Service,    Limited,    d.b.a.    Trade    Wind 


Tours  of  Hawaii;  International  Travel 
^Brokers,  Inc.;  and  Hawaii  Unlimited, 
Defendants. 

avU  No.  76-0371. 

FUed:  September  11. 1978. 

SnPtTLATIOIf 

It  is  stipulated  by  and  between  the  under- 
signed parties,  plaintiff  United  States  of 
America,  and  defendants  Hawaiian  Holidays 
Tours.  Inc.;  Hawaiian  Holidays.  Inc.;  Inter- 
Island  Travel  Service.  Ltd.,  d.b.a.  Trade 
Wind  Tours  of  Hawaii;  International  Travel 
Brokers.  Inc.;  and  Hawaii  Unlimited,  by 
their  respective  attorneys,  that: 

1.  The  parties  consent  that  a  final  judg- 
ment in  the  form  hereto  attached  may  be 
fUed  and  entered  by  the  court,  upon  the 
motion  of  any  party  or  upon  the  court's  own 
motion,  at  any  time  after  compliance  with 
the  requirements  of  the  Antitrust  Proce- 
dures and  Penalties  Act  (IS  UJ3.C.  16)  and 
without  further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  Its  consent,  wtilch  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
final  Judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  that  notice  with 
the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  if  the  proposed  final  judgment  is  not 
entered  pursuant  to  this  stipulation,  this 
stipulation  shaU  be  of  no  effect  whatever 
and  the  making  of  this  stipulation  shall  be 
without  prejudice  to  plaintiff  or  defendants 
in  this  or  any  other  proceeding. 

For  the  Plaintiff:  John  H.  Sheneflled, 
Assistant  Attorney  General;  William  E. 
Swope,  Cliarles  F.  B.  McAleer.  Antho- 
ny E.  Desmond.  Don  B.  Overall. 
Steven  L.  Welnstein.  Attorneys,  De- 
partment of  Justice. 

For  the  Defendants:  Alexander  Anollk. 
Alexander  Anollk,  a  professional  law 
corporation,  San  Francisco,  Calif..  At- 
torney for  Inter-Island  Travel  Service, 
Ltd.,  and  Hawaii  Unlimited;  Lawrence 
B.  Kahn.  Great  Neck,  N.Y..  Attorney 
for  International  Travel  Brokers,  Inc.; 
Thomas  H.  Baer,  Baer  &  McGoldrick, 
New  York:  N.Y.,  Attorney  for  Hawai- 
ian Holidays  Tours,  Inc.,  and  Hawai- 
ian Holidays,  Inc. 

Don  B.  Overall, 

Steven  L.  Weinstein. 

Antitrust  Division,  U.S.  Department  of  Jus- 
tice, 450  Golden  Gate  Avenue,  Room 
16432,  Box  36046,  San  Francisco,  Calif. 
94102,  telephone  415-556-6300. 

United  States  district  Court,  District  of 
Hawau 

United  States  of  America,  Plaintiff,  v.  Ha- 
u>aiian  Holidays  Tours,  Inc.;  Hawaiian 
Holidays,  Inc.;  Inter-Island  Travel  Service,  - 
Ltd.,  d.b.a.  Trade  Wind  Tours  of  Hawaii;  In- 
ternational Travel  Brokers,  Inc.;  and 
Hawaii  Unlimited,  Defendants. 

Civil  No.  76-0371. 

Filed:  September  11, 1978. 

final  judgment 

Plaintiff,  United  States  of  America, 
having  filed  Its  complaint  herein  on  October 
5,  1976,  and  the  plaintiff  and  the  defend- 
ants, by  their  respective  attorneys,  having 
consented  to  the  entry  of  this  final  judg- 
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ment,  without  trial  or  adjudication  of  any 
issue  of  fact  or  law  herein  and  without  this 
final  judgment  consituting  any  evidence 
against  or  admission  by  any  party  with  re- 
spect to  any  issue  of  fact  or  law  herein: 

Now  therefore,  without  any  testimony 
being  taken  herein,  and  without  trial  or  ad- 
judication of  any  issue  of  fact  or  law  herein, 
and  upon  the  consent  of  all  parties  hereto, 
it  is  hereby 

Ordered,  adjudged  and  decreed: 

I 

This  court  has  jurisdiction  of  the  subject 
matter  herein  and  of  the  parties  hereto. 
The  complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the  defend- 
ants under  section  1  of  the  Sherman  Act  (15 
U.S.C.  1). 

n 

As  used  in  this  final  judgment: 

(a)  "Person"  means  any  Individual,  corpo- 
ration, partnership,  firm,  association,  or 
other  business  or  legal  entltr. 

(b)  "Hawaii"  means  the  State  of  Hawaii; 

(c)  "Mainland"  means  all  of  the  States  of 
the  United  states  exQept  the  State  of 
Hawaii; 

(d)  "GIT  torn*  package"  means  a  bundle  of 
components  generally  consisting  of  air 
transportation,  hotel  accommodations,  and 
sightseeing  features  offered  for  group  travel 
to  Hawaii  based  on  a  discounted  airfare 
known  as  a  "group  inclusive  tour"  fare; 

(e)  "Tour  operator."  sometimes  also 
known  in  the  industry  as  a  "wholesaler." 
means  any  company  engaged  in  the  assem- 
bling, sale,  and  operation  of  GIT  tour  pack- 
ages; and 

(f)  "Pooling"  means  the  method  by  which 
two  or  more  tour  operators  jointly  provide 
passengers  for  the  same  airplane  flight  in 
order  to  utilize  a  GIT  airfare. 

ni 

The  provisions  of  this  final  judgment  are 
applicable  to  all  defendants  herein  and  shall 
also  apply  to  each  of  said  defendants'  offi- 
cers, directors,  agents,  employees,  subsidiar- 
ies, successors,  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  them,  who  shaU  have  received 
actual  notice  of  this  final  Judgment  by  per- 
sonal service  or  otherwise. 

IV 

Each  defendant  is  enjoined  amd  restrained 
from: 

(a)  Directly  or  Indirectly  entering  into,  ad- 
hering to,  enforcing,  maintaining,  further- 
ing, or  claiming  any  right  under  any  con- 
tract, agreement,  understanding,  plan,  or 
program,  concert  of  action,  combination  or 
conspiracy  with  any  person,  directly  or  indi- 
rectly to  fix,  maintain,  or  stabilize  the 
prices,  terms,  or  conditions  of  sale,  or  mark- 
ups of  GIT  tour  packages,  or 

(b)  Suggesting  to.  discussing  with  or  ex- 
pressly or  implicitly  furnishing  to  or  re- 
questing from  any  tour  operator  or  person 
associated  with  or  employed  by  any  tour  op- 
erator any  price,  markup,  term,  or  condition 
with  respect  to  GIT  tours. 


Nothing  contained  in  section  IV  above  or 
this  final  judgment  shall  apply  to  any  nego- 
tiation or  communication  between  the  de- 
fendants or  a  defendant  and  another  tour 
operator  or  person  associated  with  or  em- 
ployed by  a  tour  operator,  the  sole  purpose 


of  which  is  a  bona  fide  proposed  or  actual 
purchase  or  sale  of  tour  components  for 
GIT  tours. 

Nothing  contained  in  section  IV  above  or 
this  final  judgment  shall  prohibit  pooling 
agreements  between  the  defendants  or  a  de- 
fendant and  another  person  to  the  extent 
that  such  agreements  may  provide  for  a  spe- 
cific number  of  passengers  each  member  of 
a  pool  must  produce  for  each  airplane  flight 
and  any  penalties  to  be  assessed  to  a 
member  of  a  pool  for  failure  to  provide  the 
required  number  of  passengers. 

VI 

Each  defendant  shall  require,  as  a  condi- 
tion of  the  sale  or  other  disposition  of  all,  or 
substantially  all,  of  the  assets  used  by  It 
that  the  acquiring  party  agree  to  be  bound 
by  the  provisions  of  this  final  judgment. 
The  acquiring  party  shall  file  with  the 
court,  and  serve  upon  the  plaintiff,  its  con- 
sent to  be  bound  by  this  final  judgment 

VII 

Each  defendant  Is  ordered  and  directed: 

(a)  To  furnish  within  sixty  (60)  days  after 
entry  of  this  final  judgment  a  copy  thereof 
to  each  of  its  officers  and  directors,  and  to 
each  of  Its  managing  agents  and  employees 
having  any  responsibility  for  or  authority 
over  the  establishment  of  the  pricing  or 
markup  on  or  price  of  any  tour  or  compo- 

"  nent  thereof  which  said  defendant  sells  or 
proposes  to  sell  or  for  the  establishment  of 
commissions  to  be  paid  travel  agents  there- 
for; 

(b)  To  furnish  a  copy  of  this  final  judg- 
ment to  each  person  who  becomes  an  officer 
or  director,  or  managing  agent  or  employee 
described  In  subsection  (a)  of  this  section 
VII,  within  sixty  (60)  days  after  such  person 
is  employed  by  or  becomes  associated  with 
such  defendant; 

(c)  To  take  additional  affirmative  steps  to 
advise  each  of  its  officers  and  directors,  and 
each  managing  agent  and  employee  de- 
scribed In  subsection  (a)  of  this  section  VII 
of  Its  and  their  obligations  under  this  final 
judgment  and  of  the  criminal  penalties  for 
violation  of  section  IV  of  this  final  Judg- 
ment, including  written  directives  setting 
forth  corporate  compliance  policies,  distri- 
bution of  final  judgments,  and  meetings  to 
review  Its  terms  and  the  obligations  It  Im- 
poses. 

(d)  To  file  with  the  court  and  serve  upon 
the  plaintiff,  within  ninety  (90)  days  from 
the  date  of  entry  of  this  final  judgment,  an 
affidavit  as  to  the  fact  and  manner  of  its 
compliance  with  subsection  (a)  of  this  sec- 
tion VII;  and 

(e)  To  obtain,  from  each  person  described 
In  subsection  (a)  or  (b)  of  this  section  VII,  a 
written  statement  evidencing  such  person's 
receipt  of  a  copy  of  this  final  judgment,  and 
to  retain  such  statements  in  its  files. 

VIII 

For  the  purpose  of  determining  or  secur- 
ing compliance  with  this  final  judgment, 
upon  written  request  of  the  Attorney  Gen- 
eral or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  or  his 
agent,  subject  to  any  legally  recognized 
privilege: 

(a)  On  reasonable  notice  to  a  defendant 
made  to  its  principal  office  duly  authorized 
representatives  of  the  Department  of  Jus- 
tice shall  be  permitted: 

1.  Access,  during  office  hours  of  such  de- 
fendant, to  Inspect  and  copy  all  books,  led- 


gers, accounts,  correspondence,  memoranda, 
and  other  records  and  documents  In  the  pos- 
session or  under  the*  control  of  such  defend- 
ant relating  to  any  matters  contained  in  this 
final  judgment;  and 

2.  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
Interference  from  it,  to  interview  officers, 
directors,  employees,  or  agents  of  such  de- 
fendants, any  of  whom  may  have  counsel 
present,  regarding  any  matters  contained  in 
this  final  judgment. 

(b)  Each  defendant  shall  submit  such  re- 
ports In  writing,  under  oath  If  requested, 
with  respect  to  matters  contained  In  this 
final  judgment  as  may  from  time  to  time  be 
so  requested. 

No  information  or  documents  obtained  by 
the  means  permitted  In  this  section  VIII 
ShaU  be  divulged  by  any  representative  of 
the  Department  of  Justice  to  any  person, 
other  than  a  duly  authorized  representative 
of  the  executive  branch  of  the  plaintiff, 
except  In  the  course  of  legal  proceedings  to 
which  the  United  SUtes  is  a  party,  or  for 
the  purpose  of  securing  compliance  with 
this  final  judgment,  or  as  otherwise  re- 
quired by  law. 

If  at  any  time  Information  or  documents 
are  furnished  by  a  defendant  to  plaintiff, 
such  defendant  represents  and  Identifies  In 
writing  the  material  In  any  such  Informa- 
tion or  documents  of  a  type  described  In 
rule  26(cK7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  marks  each 
pertinent  page  of  such  material,  'Subject  to 
claim  of  protection  under  Rule  26(c)(7)  of 
the  Federal  Rules  of  Civil  Procedure,"  then 
10  days  notice  shall  be  given  by  plaintiff  to 
such  defendant  prior  to  divulging  such  ma- 
terial in  any  legal  proceeding  (other  than  a 
grand  jury  proceeding)  to  which  the  defend- 
ant is  not  a  party. 

IX 

Jurisdiction  Is  retained  by  the  court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  final  judgment  to  apply  to  this  court 
at  any  time  for  such  further  orders  and  di- 
rections as  may  be  necessary  or  appropriate 
for  the  construction  or  modification  of  any 
of  the  provisions  thereof,  for  the  enforce- 
ment of  compliance  therewith,  and  for  the 
punishment  of  violations  thereof. 

X 

Entry  of  this  final  judgment  Is  in  the 
public  Interest. 

Dated: ^• 


U.S.  District  Judge. 


Don  B.  Overall, 

Steven  L.  Weinstein, 

Antitrust  Division,  U.S.  Department  of  Jus- 
tice, 450  Golden  Gate  Avenue,  Room 
16432,  Box  36046,  San  Francisco,  Calif. 
94102,  Telephone  415-556-6300. 

United  States  District  Court,  District  of 
Hawaii 

United  States  of  America,  Plaintiff,  v.  Ha- 
waiian Holidays  Tours,  Inc.;  Haxoaiian 
Holidays,  Inc.;  Inter-Island  Travel  Service, 
Ltd.,  d.b.a.  Trade  Wind  Tours  of  Hawaii;  In- 
ternational Travel  Brokers.  Inc,;  and 
Hawaii  Unlimited,  Defendants. 

ClvU  No.  76-0371. 

Piled:  September  11, 1978. 
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COMPBTinVl  IHPACT  STATDIZIIT 

Pursuant  to  section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  UJS.C.  10 
(bMh)),  the  United  States  of  America 
hereby  submits  this  competitive  impact 
statement  relating  to  the  proposed  consent 
Judgment  submitted  for  entry  in  this  dvll 
antitrust  proceeding. 

L  Natobc  and  Porposx  or  thz  Procekdihg 

On  October  5,  1976.  the  United  States 
filed  a  civil  complaint  under  section  4  of  the 
Sherman  Act  (15  U.S.C.  4).  alleging  that  the 
defendants.  Hawaiian  Holidays  Tours.  Inc., 
Hawaiian  Holidays.  Inc..  Inter-Island  Travel 
Service,  Ltd^  d.b.a.  Trade  Wind  Tours  of 
Hawaii.  International  Travel  Brokers.  In&, 
and  Hawaii  Unlimited,  violated  section  1  of 
the  Sherman  Act  (IS  UJ3.C.  1).  The  com- 
plaint alleges  a  combination  and  conspiracy 
in  unreasonable  restraint  of  interstate  com- 
merce, the  terms  of  which  were  that  the  de- 
fendants and  various  coconspirators  agreed 
to  fix.  raise,  maintain,  and  stabilize  the 
prices,  terms,  and  conditions  of  sale  of  OIT 
tour  packages.  Simultaneously,  an  indict- 
ment was  returned  against  the  defendants 
and  two  individuals  charging  them  with  the 
same  offenses.  All  of  the  individuals  andT 
corporate  defendants  entered  nolo  conten- 
dere pleas  and  were  subsequently  sentenced 
by  the  court.  Hawaii  Unlimited,  a  partner- 
ship composed  of  two  of  the  defendants,  was 
dismissed  from  the  criminal  actioiL 

IL  Pkactices  akd  Events  CrvuiG  Risk  to 
THB  Allbged  Violation  or  the  Antitrust 
Laws 

The  defendants  in  this  case  consist  of  two 
groups  composed  of  interrelated  companies. 
One  group,  hereinafter  referred  to  as  Ha- 
waiian Holidays,  consists  of  Hawaiian  Holi- 
days, Inc.,  and  Hawaiian  Holidays  Tours. 
Inc.  Both  of  these  defendants  are  wholly 
owned  by  Norman  Sosner  and  his  family. 
The  other  group,  hereinafter  referred  to  as 
Trade  Wind  Tours,  consists  of  Inter-Island 
Travel  Service,  Ltd.,  d-b.a.  Trade  Wind 
Tours  of  Hawaii,  International  Travel  Bro- 
kers, Inc.,  and  Hawaii  Unlimited.  Hawaii 
Unlimited  is  a  partnership  composed  of 
Inter-Island  Travel  Service,  Ltd.,  and  Inter- 
national Travel  Brokers,  Inc. 

Hawaiian  Holidays  and  Trade  Wind  Tours 
engage  in  the  assembly,  sale,  and  operation 
of  group  inclusive  tour  packages  (herein- 
after referred  to  as  GIT's)  between  the 
mainland  United  States  and  HawaiL  The 
GIT'S  consist  of  roimd-trlp  air  transporta- 
tion and  a  bundle  of  components  generally 
consisting  of  hotel  accommodations  and 
sightseeing  features.  GIT's  utlize  discoimted 
airfares  which  require  the  existence  of 
groups  of  certain  sizes,  simultaneous  depar- 
ture and  return  by  all  members  of  the 
group,  purchase  and  payment  for  tickets  a 
prescribed  time  In  advance  of  departure, 
and  purchase  of  ground  services  in  Hawaii, 
such  as  hotel  accQmmodatlons  and  sightsee- 
ing features,  having  a  minimum  value  speci- 
fied by  the  tariffs  filed  with  the  Civil  Aero- 
nautics Board  by  the  airlines  serving 
Hawaii.  The  defendants  sold  their  GIT 
packages  either  directly  to  the  public 
through  their  own  mainland  retail  outlets 
or  through  mainland  retail  travel  agents 
who  were  paid  commissions  for  their  sales. 
Defendants'  sales  of  GIT's  during  the 
period  of  the  conspiracy  were  more  than 
$150,000,000. 

The  defendants  engaged  in  a  conspiracy 
to  fix.  raise,  maintain,  and  stabilize  the 
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prices,  terms,  and  conditions  of  sale  of  GIT 
tour  packages  during  the  period  of  this  com- 
plaint in  order  to  restrain  commerce  be- 
tween the  mainland  and  Hawaii.  The  de- 
fendants agreed  to  use  indentical  or  nearly 
Identical  prices  for  GIT  tours  based  upon 
identical  airfares,  agreed  to  use  a  standard 
"tax  service"  or  "service  charge"  on  each 
GIT  tour,  and  attempt  to  Induce  competi- 
tors to  Join  their  conspiracy. 

in.  Explanation  or  the  Proposed  Consent 

JnOGEUENT 
A.  PROHIBITED  CONDUCE 

Section  IV  of  ^  the  proposed  Judgement 
prohibits  each  of  the  defendants  from  en- 
tering Into  any  agreements  or  understand- 
ings between  themselves  or  any  other 
person  or  business  to  fix,  maintain,  or  stabi- 
lize the  prices  or  terms  OT'Cendltlons  of  sale 
of  GIT  tour  packages,  and  section  IV  also 
prohibits  the  defendants  from  exchanging 
prices,  markups,  terms,  or  conditions  of  sale 
of  GIT  tour  pacltages  with  each  other  or  an- 
other person  or  business. 

Section  V  of  the  Judgment  provides  that 
the  defendants  are  not  barred  from  negotia- 
tions or  communications  made  for  the  sole 
purpose  of  a  proposed  or  actual  bona  fide 
sale  of  tour  components  or  for  the  sole  pur- 
pose of  pooling  of  space  on  aircraft  to  the 
extent  permitted  by  the  Federal  Aviation 
Act  and  applicable  rules  and  regulations  of 
the  Civil  Aeronautics  Board.  Pooling  ar- 
rangements by  tour  operators  are  conunon- 
place  in  the  industry  and  do  not  constitute 
illegal  conduct. 

B.  SCOPS  or  THE  PROPOSED  JI7DGMENT 

1.  Persona  bound  by  the  decree.  The  pro- 
posed Judgment  expressly  provides  In  sec- 
tion HI  that  Its  terms  apply  to  each  of-  the 
consenting  defendants  and  each  of  its  offi- 
cers, directors,  agents,  employees,  subsidiar- 
ies, and  assigns  and  to  all  other  persons  who 
receive  actual  notice  of  the  terms  of  the 
Judgment. 

In  addition,  section  VI  of  the  Judgment 
prohibits  each  defendant  from  selling  or 
transferring  all  or  a  substantial  part  of  any 
of  its  asseta,  unless  the  acquiring  party  files 
with  the  court  its  prior  consent  to  be  bound 
by  the  provisions  of  the  judgment. 

2.  Geographic  coverage  of  the  decree.  The 
prohibitions  of  the  proposed  Judgment 
apply  to  all  acts  or  transactions  within  the 
United  States,  Its  territories  and  posses- 
sions. 

3.  Duratitm  of  the  judgment  By  its  terms, 
the  proposed  Judgment  restrains  the  prohib- 
ited conduct  permanently. 

4.  Notice  and  compliance  requirements. 
Section  vn  requires  each  of  the  defendants 
to  take  affirmative  steps  to  advise  each  of 
its  present  uid  future  officers,  directors, 
managing  agents,  and  employees  of  their 
obligations  under  the  Judgment.  Section 
VIII  requires  each  defendant  to  make  avail- 
able, upon  reasonable  notice,  to  representa- 
tives of  the  U.S.  Department  of  Justice  for 
their  inspection  documents  and  records 
within  the  defendant's  possession,  and  to 
make  available  officers  and  employees  of 
the  defendant  for  interviews  concerning 
matters  within  the  scope  of  the  Judgment. 
Information  obtained  from  the  defendants 
under  the  authority  of  section  VIII  cannot 
be  divulged  outside  of  the  Department  of 
Justice  except  in  a  legal  proceeding  in 
which  the  United  States  is  a  party,  or  In 


order  to  secure  compliance  with  this  judg- 
ment, or  as  otherwise  required  by  law. 

C.  OTHER  TERMS 

Section  IX  allows  either  party  to  apply  to 
the  court  for  construction  or  modification 
of  the  Judgment  or  for  violation  of  the  Judg- 
ment. 

D.  ErrECT  or  the  proposed  judgment  on 

COMPETITION 

The  relief  encompassed  in  the  proposed 
Judgment  is  aimed  at  preventing  any  recur- 
rence of  the  restraints  on  (x>mpetitlon  al- 
leged in  the  complaint.  The  prohibitive 
terms  in  section  IV  of  the  Judgment  are  de- 
signed to  ins^lre  that  each  of  the  defendants 
will  act  completely  Independently  in  deter- 
mining the  prices,  terms,  and  conditions  at 
which  it  sells  or  offers  to  sell  GIT  tour 
packages.  Compliance  with  the  proposed 
judgment  will  ensure  competition  among 
the  defendants  In  the  sale  of  OIT  tour  pack- 
ages. 

rv.  Remedies  Available  to  Potential 
Private  PLAiNTirrs 

Any  potential  private  plaintiffs  who  might 
have  been  damaged  by  the  alleged  violation 
will  retain  the  same  right  to  sue  for  mone- 
tary damages  and  any  other  legal  and  equi- 
table remedies  that  they  would  have  had 
were  the  proposed  consent  Judgment  not  en- 
tered. However,  pursuant  to  section  5(a)  of 
the  Clayton  Act  (15  U.S.C.  15(a)).  as  amend- 
ed, this  judgment  may  not  be  used  as  prima 
facie  evidence  in  private  litigation. 

v.  Procedures  Available  for  Modification 
or  THE  Proposed  Consent  Judgment 

The  proposed  consent  judgment  Is  subject 
to  a  stipulation  by  and  between  the  United 
States  and  the  defendant,  which  pro\'ides 
that  the  United  States  may  withdraw  its 
consent  to  the  proposed  Judgment  at  any 
time  until  the  court  has  found  that  entry  of 
the  proposed  Judgment  is  in  the  public  In- 
terest. By  its  terms,  the  proposed  (x>nsent 
judgment  provides  for  the  court's  retention 
of  Jurisdiction  of  this  action  in  order,  among 
other  reasons,  to  permit  either  of  the  par- 
ties thereto  to  apply  to  the  court  for  such 
orders  as  may  be  necessary  or  appropriate 
for  the  modification  of  the  final  judgment. 

As  provided  by  section  2(b)  of  the  Anti- 
trust Procedures  and  Penalties  Act  (15 
U.S.C.  16(b)),  any  persons  wishing  to  com- 
ment on  the  proposed  judgment  may,  for  a 
60-day  period  prior  to  the  effective  date  of 
the  proposed  judgment,  submit  written  com- 
ments to  the  U.S.  Department  of  Justice. 
Attention  Anthony  E.  Desmond,  Chief, 
Antitrust  Division,  450  Golden  Gate 
Avenue,  Box  36046,  San  Francisco,  Calif. 
94102.  The  Department  of  Justice  will  file 
with  the  court  and  publish  in  the  Federal 
Register  such  comments  and  Its  response  to 
them.  In  evaluating  any  and  all  such  com- 
ments, the  Department  will  determine 
whether  there  is  any  reason  for  withdrawal 
of  its  consent  to  the  proposed  judgment.    „ 

VI.  Determinative  Documents 

Since  there  are  no  materials  or  documents 
which  were  considered  determinative  In  for- 
mulating the  proposed  consent  Judgment, 
none  are  being  filed  by  the  United  States 
pursuant  to  section  2(b)  of  the  Antltnist 
Procedures  and  Penalties  Act  (IS  U.S.C. 
16(b)). 
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VIL  AUEHWATIVES  TO  THE  PROPOSED 

Consent  JimoMENT  Considered  by  the 
United  States 

This  case  does  not  Involve  any  unusual  or 
novel  issues  of  fact  or  law  which  might 
make  litigation  a  more  desirable  alternative 
than  entry  of  this  consent  Judgment.  The 
Department  of  Justice  believes  the  substan- 
tive language  in  the  consent  judgment  to  be 
of  sufficient  scope  and  effectiveness  to 
make  litigation  for  relief  unnecessary  as  the 
Judgment  provides  for  all  of  the  relief  re- 
quested in  the  complaint. 

Dated:  September  11, 1978. 

Don  B.  Overall, 
Steven  L.  Weinsteih, 
Attorneys,  Department  of  Justice. 

[PR  Doc.  78-26484  Filed  9-20-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-29] 

YANKEE  ATOMIC  ELECTRIC  CO. 

Proposed  Itsuonco  of  Amendmenl  to  Cporoting 
Ucomo 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  is  consider- 
ing issuance  of  amendments  to  operat- 
ing license  No.  DPR-3  issued  to  the 
Yankee  Atomic  Electric  Co.  (the  li- 
censee) for  operation  of  the  Yankee 
Rowe  nuclear  power  station  (the  facili- 
ty), located  in  Franklin  County,  Mass., 
in  accordance  with  the  licensee's  appli- 
cation for  amendment  and  supple- 
ments 1  and  2  thereto,  all  dated  July 
13,  1978.  The  licensee  will  submit  addi- 
tional detailed  design  information  to 
the  Commission  for  further  review. 

The  proposed  amendments  would  (1) 
authorize  modifications  designed  to 
upgrade  certain  features  of  the  spent 
fuel  E>ool  and  enclosure  building  to  en- 
hance safety  which  include  installa- 
tion of  a  stainless  steel  liner  and  per- 
manent division  wall  in  the  spent  fuel 
pool  and  (2)  increase  the  authorized 
spent  fuel  storage  capacity  of  the 
spent  fuel  pool  from  391  fuel  assem- 
blies to  721  assemblies  by  installing  ad- 
ditional racks  by  January,  1984. 

The  Commission's  staff  hgs  deter- 
mined that  the  modifications  de- 
scribed in  item  (1)  above  have  a  utility 
independent  of  the  proposed  Increase 
in  spent  fuel  storage  capacity.  Accord- 
ingly, staff  review  of  this  item  is  pro- 
ceeding separately  from  consideration 
of  the  proposed  increase  in  storage  ca- 
pacity (item  2  above).  Based  on  pres- 
ently available  information,  the  Com- 
mission's staff  believes  that  the  modi- 
fications described  in  item  (1)  above 
will  not  involve  significant  hazards 
considerations  and  may  be  considered 
separately. 

Prior  to  issuance  of  the  proposed  li- 
cense amendments,  the  Commission 
will  have  made  the  findings  required 


by  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations. 

By  October  23,  1978,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  Issuance  of  the  amendment 
to  the  subject  operating  license  autho- 
rizing increased  spent  fuel  storage  ca- 
pacity in  the  spent  fuel  pool  (item  2 
above)  and  any  person  whose  interest 
may  be  affected  by  this  proceeding 
and  who  wishes  to  partciyate  as  a 
party  In  the  proceeding  must  file  a 
written  petition  for  leave  to  intervene. 
Requests  for  a  hearing  on  the  pro- 
posed Increase  in  spent  fuel  storage  ca- 
pacity and  petitions  for  leave  to  inter- 
vene shall  be  fUed  in  accordance  with 
the  Commission's  "rules  of  practice 
for  domestic  licensing  proceedings"  in 
10  CFR  part  2.  If  a  request  for  a  hear- 
ing or  petition  for  leave  to  intervene  is 
filed  by  the  above  date,  the  Commis- 
sion or  an  Atomic  Safety  and  Licens- 
ing Board,  designated  by  the  Commis- 
sion or  by  the  chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel,  wUl 
rule  on  the  request  and/or  petition 
and  the  secretary  of  the  designated 
Atomic  Safety  and  Licensing  Board 
will  Issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

As  required  by  10  CFR  2.714,  a  peti- 
tion for  leave  to  intervene  shall  .set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
reasons  why  Intervention  should  be 
permitted  with  particular  reference  to 
the  foUowing  factors:  (1)  The  nature 
of  the  petitioner's  right  under  the  Act 
to  be  made  a  party  to  the  proceeding; 
(2)  the  nature  and  extent  of  the  peti- 
tioner's property,  financial,  or  other 
interest  in  the  proceeding;  and  (3)  the 
possible  effect  of  any  order  which  may 
be  entered  in  the  proceeding  on  the 
petitioner's     interest.     The     petition 
should     also     identify     the     specific 
aspect(s)  of  the  subject  matter  of  the 
proceedtog  as  to  which  the  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  inter- 
vene or  who  has  been  admitted  as  a 
party  may   amend   his   petition,   but 
such  an  amended  petition  must  satisfy 
the  specificity  requirements  described 
above.  Not  later  than  fifteen  (15)  days 
prior  to  the  first  prehearing  confer- 
ence scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to 
his  petition  to  intervene,  which  must 
include  a  list  of  the  contentions  which 
he   seeks   to    have    litigated   in   the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  specific- 
ity. A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these  re- 
quirements with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub- 
ject to  any  limitations  in  the  order 
granting  leave  to  inten'ene,  and  have 
the  opportunity  to  participate  fully  in 
the  conduct  of  the  hearing,  including 
the  opportunity  to  present  evidence 
and  cross-examine  witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed 
with  the  Secretary  of  the  Commission, 
United  States  Nuclear  Regulatory 
Commission,  Washingrton.  D.C.  20555. 
Attention:  Docketing  and  Service  Sec- 
tion, or  may  be  delivered  to  the  Com- 
mission's Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C, 
by  the  above  date.  A  copy  of  the  peti- 
tion should  also  be  sent  to  the  Execu- 
tive Legal  Director.  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555.  and  to  Frederic  Greenmond,  Es- 
quire, New  England  Electric  System, 
20  Turnpike  Road,  Westboro,  Mass. 
01581,  attorney  for  the  licensee. 

Nontimely  filings  of  petitiotjs  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition 
and/or  request  should  be  granted 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)-(v)  and 
2.714(d). 

For  further  details  with  resj>ect  to 
this  action,  see  the  application  for 
amendments  dated  July  13,  1978,  and 
supplements  (2)  thereto  dated  July  13, 
1978,  which  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Green- 
field Community  College,  1  College 
Drive,  Greenfield,  Mass.  01301. 

Dated  at  Bethesda,  Md.,  this  11th 
day  of  September,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief,     '  Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-26389  Piled  9-20-78;  8:45  am] 


[7590-01] 

ADVISORY  COMMITTEE  ON  REAaOt 
SAFEGUARDS 

Propotod  Mooting* 

In  order  to  provide  advance  informa- 
tion regarding  proposed  meetings  of 
the  ACRS  subcommittees  and  working 
groups,  and  of  the  full  Committee,  the 
following  preliminary  schedule  re- 
flects the  current  situation,  taking 
into  accoimt  additional  meetings 
which  have  been  scheduled  and  meet- 
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ings  which  have  been  postponed  or 
canceled  since  the  last  list  of  proposed 
meetings  published  August  15,  1978 
(43  PR  36151).  Those  meetings  which 
are  definitely  scheduled  have  had,  or 
will  have,  an  individual  notice  pub- 
lished in  the  Federal  Register  ap- 
proximately 15  days  (or  more)  prior  to 
the  meeting.  Those  subcommittee  and 
working  group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  por- 
tion or  all  of  the  meeting  open  to  the 
public  are  indicated  by  an  asterislc  (*). 
It  is  expected  that  the  sessions  of  the 
fiill  Committee  meeting  designated  by 
an  asterisk  (*)  will  be  open  in  whole  or 
in  part  to  the  public.  ACRS  full  Com- 
mittee meetings  begin  at  8:30  a.m.  and 
subcommittee  and  working  group 
meetings  usually  begin  at  8:30  a.m. 
The  exact  time  when  items  listed  on 
the  agenda  will  be  discussed  during 
full  Committee  meetings  and  when 
subcommittee  and  working  group 
meetings  will  start  will  be  published 
approximately  15  days  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
canceled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  October  1978  ACRS  full  Com- 
mittee meeting  can  be  obtained  by  a 
prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Commit- 
tee, telephone  202-634-3267.  Atten- 
tion: Mary  E.  Vanderholt.  between 
8:15  a.m.  and  5  p.m.,  e.d.t. 

sxtbcommtttee  and  working  group 
Meetings 

'Advanced  Reactors,  Sep|«mber  25, 
1978,  Washington.  D.C.  Rescheduled 
to  September  27,  1978,  Washington. 
D.C.  Notice  of  this  meeting  (Sched- 
uled for  September  25)  was  published 
August  15,  1978  (43  FR  36152). 

'Safeguards  and  Seciuity.  Septem- 
ber 26.  1978,  Washington,  D.C.  The 
subcommittee  will  review  the  NRC  re- 
search program  in  this  area.  Notice  of 
this  meeting  was  published  July  17. 
August  15,  and  September  11,  1978  (43 
FR  30631,  37152,  and  40330,  respective- 
ly). 

'Advanced  Reactors,  September  27. 
1978,  Washington.  D.C.  Rescheduled 
from  September  25,  1978.  The  subcom- 
mittee will  continue  its  review  of  mat- 
ters related  to  the  NRC  sponsored  re- 
search on  the  safety  of  advanced  reac- 
tor designs.  Notice  of  this  rescheduled 
meeting  was  published  September  12, 
1978  (43  FR  40579). 

'Radiological  Effects  and  Site  Evalu- 
ation, September  27-28,  1978,  Wash- 
ington, D.C.  The  subcommittee  will 
review:  (1)  A  draft  of  Regulatory 
Guide  8JB.  "Radiation  Safety  Train- 
ing at  Nuclear  Power  Plants,"  (2)  cer- 
tain aspects  of  emergency  planning, 
and  (3)  the  NRC  research  program  on 
radiological  effects  for  the  annual 
ACRS  Report  to  Congress.  Notice  of 
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this  meeting  was  published  September 
12,  1978  (43  FR  40579). 

'Regtilatory  Activities,  October  4, 
1978,  Washington,  D.C.  The  subcom- 
mittee will  review  worlcing  papers  and 
future  regulatory  guides;  also,  it  will 
discuss  pertinent  activities  which 
affect  the  current  licensing  process 
and/or  reactor  operations.  Notice  of 
this  meeting  was  published  August  15 
and  September  19,  1978  (43  FR  36152 
and  42049,  respectively). 

•Improved  Safety  Systems,  9  a.m.. 
Ocotber  4.  1978,  Washington,  D.C.  The 
subcommittee  will  discuss  the  NRC 
plan  for  research  to  improve  the 
safety  of  light-water  nuclear  power- 
plants.  Notice  of  this  meeting  was  pub- 
lished September  15,  1978  (43  FR 
41316). 

'Reliability  and  Probabilistic  Assess- 
ment. 1  p.m.,  October  4.  1978,  Wash- 
ington. D.C.  The  subcommittee  will 
continue  Its  review  of  the  NRC  Office 
of  Nuclear  Regulatory  Research  pro- 
grams in  risk  assessment.  Notice  of 
this  meeting  was  published  September 
15,  1978  (43  FR  41316). 

'Reactor  Fuel,  4  p.m..  October  4, 
1978.  Washington,  D.C.  The  subcom- 
mittee will  continue  its  review  of  NRC 
research  on  reactor  fuel  for  considera- 
tion by  the  ACRS  in  preparation  of  its 
annual  report  to  Congress  on  safety 
research.  Notice  of  this  meeting  was 
published  September  15,  1978  (43  FR 
41316). 

'Waste  Management,  October  11-12, 
1978,  Washington,  D.C.  The  subcom- 
mittee will  review  NRC  research  re- 
garding waste  management  for  inclu- 
sion in  the  annual  ACRS  report  to 
Congress  on  safety  research. 

•Fluid  Dynamics,  October  24-26, 
1978,  San  Francisco,  Calif.  Resche- 
duled from  October  23-25,  1978.  The 
subcommittee  will  meet  with  represen- 
tatives of  the  NRC  to  discuss  methods 
xised  In  licensing  for  calculating  con- 
tainment system  response  by  the  NRC 
staff  and  the  nuclear  Industry.  Con- 
tainment leak  testing  will  also  be  dis- 
cussed. In  addition,  the  subcommittee 
will  review  the  design  basis  and  con- 
struction of  the  Mark  II  boiling  water 
reactor  (BWR)  containment  system. 
Notice  of  this  meeting  was  published 
June  16,  July  17,  and  August  15,  1978 
(43  FR  26162.  30641.  and  36152.  respec- 
tively). 

•Plant  Arrangements.  October  25. 
1978.  Washington,  D.C.  The  subcom- 
mittee will  begin  Its  review  of  the  NRC 
generic  program.  Systems  Interaction 
In  Nuclear  Power  Plants,  Task  A-17, 
and  wIU  review  the  ZIon  Station  Sys- 
tems Interaction  Study. 

•Reactor  Operations,  October  31  and 
November  1,  1978,  Washington,  D.C. 
The  subcommittee  will  review  NRC 
Office  of  Nuclear  Regulatory  Re- 
search programs  being  conducted  by 
the  Research   Support  Branch,   and 


will  hear  a  briefing  by  the  NRC  Divi- 
sion of  Operating  Reactors  concerning 
its  policies  and  activities. 

•Regulatory  Activities,  November  1, 
1978,  WastUngton,  D.C.  The  subcom- 
mittee will  review  working  papers  and 
future  regulatory  guides;  also,  it  will 
discuss  pertinent  activities  which 
affect  the  current  licensing  process 
and/or  reactor  operations. 

•William  H.  Zimmer  Nuclear  Power 
Station,  Unit  1,  November  15-16,  1978, 
Cincinnati,  Ohio.  The  subcommittee 
will  review  the  application  of  the  Cin- 
cinnati Gas  &  Electric  Co.  for  a  license 
to  operate  unit  1  of  this  station. 

•Architect-Engineer  Balance  of 
Plant  (tentative),  November  21,  1978, 
Washington.  D.C.  The  subcommittee 
will  meet  to  review  the  Fluor  Pioneer, 
Inc.  Balance  of  Plant  Standard  Safety 
Analysis  Report  (BOPSSAR)  and  its 
relationship  to  the  Babcock  and 
Wilcox  Standard  Reference  System  B- 
SAR-205  for  a  preliminary  design  ap- 
provaL 

October  5-7, 1978 

A.  •Past  Flux  Test  Facility— Oper- 
ation. 

B.  'Anticipated  Transients  Without 
Scram  (ATWS)— Provisions  to  miti- 
gate the  consequences  of  ATWS  in 
light-water  reactors. 

C.  'Reactor  Safety  Research— Dis- 
cuss NRC  research  and  related  pro- 
grams. 

November  2-4, 1978 

Agenda  to  be  announced. 

Dated:  September  15, 1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-26620  FUed  9-20-78;  8:45  am] 


[4910-58] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  78-381 

ACaDENT  tEFORT;  RESPONSES  TO  SAFETY 
RECOMMENDATIONS 

Aircraft  Accident  Report 

The  National  Transportation  Safety 
Board  announces  the  release  of  the 
formal  report  of  its  Investigation  into 
the  crash  last  December  18  of  a  United 
Airlines,  Inc.,  DC-8P-54  cargo  aircraft 
near  KaysvUle,  Utah.  The  aircraft,  op- 
erating as  Flight  2860,  crashed  into  a 
mountain  in  the  Wasatch  Range.  The 
three  fllghtcrew  members,  the  only 
persons  aboard  the  aircraft,  were 
killed,  and  the  aircraft  was  destroyed. 

During  its  descent  and  approach  to 
the  Salt  Lake  City  Airport,  Flight  2860 
encountered  electrlcsj  S3^tem  prob- 
lems and  requested  a  holding  clear- 
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ance  which  was  given  by  the  approach 
controller  and  accepted  by  the  flight- 
crew.  The  flight  then  requested  and 
received  clearance  to  leave  the  ap- 
proach control  frequency  for  a  "little 
minute"  to  communicate  with  compa- 
ny maintenance. 

Flight  2860  was  absent  from  the  ap- 
proach control  frequency  for  about  IVt 
taiiQUtes.  During  that  time,  the  flight 
entered  an  area  near  hazardous  ter- 
rain. The  approach  controller  recog- 
nized Flight  2860's  predicament  but 
was  unable  to  contact  the  flight. 
When  Flight  2860  returned  to  ap- 
proach control  frequency,  the  control- 
ler told  the  flight  that  It  was  too  close 
to  terrain  on  its  right  and  to  make  a 
left  turn,  after  the  controller  repeated 
the  Instructions,  the  flight  began  a 
left  turn  and  about  15  seconds  later 
the  controller  told  the  flight  to  climb 
immediately  to  8,000  feet.  Eleven  sec- 
onds later,  the  flight  reported  that  it 
was  climbing  from  6.000  feet  to  8.000 
feet.  The  flight  crashed  Into  a  7.655- 
foot  movintain  near  the  7,200-foot 
level. 

As  indicated  In  Report  No.  NTSB- 
AAR-78-8,  the  Safety  Board  has  de- 
termined that  the  probable  cause  of 
this  accident  was  the  approach  con- 
troller's issuance  and  the  fllghtcrew's 
acceptance  of  an  incomplete  and  am- 
biguous holding  clearance  In  combina- 
tion with  the  fllghtcrew's  failure  to 
adhere  to  prescribed  Impairment-of- 
communications  procedures  and  pre- 
scribed holding  procedures.  The  con- 
-troller's  and  fllghtcrew's  actions  are 
attributed  to  probable  habits  of  impre- 
cise communication  and  of  Imprecise 
adherence  to  procedures  developed 
through  years  of  exposure  to  oper- 
ations in  a  radar  environment.  Con- 
tributing to  the  accident  was  the  fail- 
ure of  the  aircraft's  No.  1  electrical 
system  for  unknown  reasons. 

Following  investigation  of  the  Flight 
2860  accident,  the  Safety  Board  last 
April  13  Issued  the  following  "Class  II, 
Priority  Action"  recommendations  to 
the  Federal  Aviation  Administration: 

Review  the  adequacy  of  current  cockpit 
voice  recorder  preflight  testing  procedures 
to  assure  satisfactory  system  operation.  (A- 
78-21) 

Review  the  reliability  of  cockpit  voice  re- 
corder units  to  assure  that  the  mean  time 
between  failure  is  not  excessive.  {A-78-22) 

Responses  to  Safety 
Recobimendations 

Highway 

H-78-21  through  26.— The  National 
Highway  Traffic  Safety  Administra- 
tion on  August  14  responded  to  recom- 
mendations Issued  last  May  3  follow- 
ing the  Safety  Board's  safety  effective- 
ness evaluation  of  the  National  Acci- 
dent Sampling  System  (NASS).  The 
Board's  report  on  the  evaluation,  No. 
NTSB-SEE-78-1.   was   prepared   last 
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April  at  the  request  of  the  Senate  Ap- 
propriations Subcommittee  on  Trans- 
portation and  Related  Agencies  and 
covered  NHTSA's  current  effort  to  col- 
lect nationally  representative  highway 
accident  data  through  a  nationwide 
system  of  investigative  teams.  (See  43 
PR  20284,  May  11.  1978.) 

As  proposed,  NASS  is  designed  "to 
produce  nationally  repre^ntative  acci- 
dent data  with  suf  f  icieirt  accuracy  and 
detail  to  provide  ap^jective  means  of 
setting  and  evaliditing  many  motor  ve- 
hicle and  hlghwtiy  safety  standards." 

In  response  th  the  six  recommenda- 
tions issued  o*  May  3  to  NHTSA  in 
conjunction  jnth  the  report,  NHTSA 
shares  the /concern  of  the  Safety 
Board  that  ihis  system  proceed  to  full 
implementation  only  after  adequate 
planning /and  successful  field  experi- 
ence have  been  demonstrated. 
NHTSA's  concern  is  that  the  "literal 
interpretation  of  the  recommenda- 
tions might  suggest  that  expansion  to 
a  true  national  system  be  delayed 
while  the  very  difficult  issue  of  acci- 
dent causation  data  collection  is  re- 
solved." NHTSA  believes  that  effort 
beyond  1980  will  be  required  before 
the  state-of-the-art  In  causation  data 
collection  is  sufficient  to  promote  its 
use  in  a  national  system.  Attached  to 
NHTSA's  August  14  letter  is  a  detailed 
response  to  each  of  the  recommenda- 
tions. 

With  respect  to  recommendation  H- 
78-21.  which  asked  NHTSA  to  estab- 
lish a  NASS  Advisory  Committee  to 
provide  NHTSA  with  a  broader  per- 
spective of  tsrpes  of  data  that  should 
be  collected  and  methods  of  data  stor- 
age and  retrieval.  NHTSA  reports  that 
an  ad  hoc  review  panel  was  set  up  sev- 
eral   years    ago    to    evaluate    NASS 
design.  Another  ad  hoc  panel  will  meet 
this   fall,   consisting  of   23   members 
from  all  of  the  groups  recommended 
by  the  Safety  Board  as  having  a  con- 
stituent interest  in  NASS:  automobile 
manufacturers,  highway  user  groups, 
the    Insurance    Industry,     governors' 
highway  safety  representatives,  high- 
way engineering  agencies,  medical  and 
legal  professions,  statistical  and  eco- 
nomic professions,  and  the  private  and 
governmental  highway  safety  research 
community.  NHTSA  states  that  the 
Carter    Administration    policy    is    to 
reduce  the  nimiber  of  permanent  advi- 
sory committees;  therefore,  NHTSA  Is 
considering  various  ways  of  perform- 
ing occasional  oversight  of  the  pro- 
gram without  requiring  a  permaaient 
committee.  NHTSA  recognizes  the  Im- 
portance of  periodic  review. 

In  response  to  H-78-22,  NHTSA  re- 
ports that  the  NASS  staff  is  engaged 
In  a  continuing  study  of  the  key  data 
to  be  used  In  national  estimates.  Some 
observations  of  the  ongoing  work  are 
included  In  "Key  Data  Element  Re- 
porting In  the  National  Accident  Sam- 
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pling  System."  a  copy  of  which  is  at- 
tached to  the  response.  The  report  in- 
dicates that  relative  errors  on  the 
order  of  10  percent  or  less  are  feasible 
when  considering  missing  data  alone. 
NHTSA  indicates  that  more  thorough 
estimates  of  error  will  be  completed  in 
late  1979. 

Recommendation  H-78-23  asked 
NHTSA  to  study  the  effects  on  the 
cost  and  quality  of  data  collection  that 
could  result  from  the  need  for  NASS 
Investigators  to  testify  in  UabUity 
cases  resulting  from  motor  accidents 
and  consider  the  need,  advisability, 
and  obtainment  of  a  limited  shield  for  • 
NASS  Investigators.  In  response. 
NHTSA  has  provided  the  results  of  a 
recent  study  on  this  subject  and  plans 
for  a  1979  study  In  an  attachment  en- 
titled "The  Effects  of  Liability  Litiga- 
tion on  the  National  Accident  Sam- 
pling System."  The  study  finds  that 
potential  effects  of  liability  litigation 
has  no  significant  effect  on  cost  or 
data  quality.  A  limited  shield  is  consid- 
ered unnecessary  at  this  time. 

In  answer  to  recommendation  H-78- 
24.  NHTSA  does  not  plan  to  select  any 
new  NASS  accident  investigation  sites 
or  to  expand  the  nimiber  of  teams 
beyond  the  original  10  before  suffi- 
cient experience  and  planning  form  a 
basis  for  such  action.  The  next  expan- 
sion is  scheduled  for  March  1980,  after 
20     months     of     field     experience. 
NHTSA,   however,   believes   it  to  be 
imwise  to  delay  expansion  while  await- 
ing the  development  of  an  accident 
causation  methodology  and  an  expo- 
sure data  collection  system.  NHTSA 
indicates  that  the  NASS  is  keyed  to 
support  the  Administration's  rulemak- 
ing plan  for  1978.  NHTSA  states  that 
data   collection    to   support   counter- 
measures    should    not    be    sacrificed 
while  improvements  in  accident  causa- 
tion data  collection  are  sought.  The 
expansion  of  NASS  and  improvement 
of  accident  causation  methodology  will 
go  on  simultaneously.   NHTSA   does 
not  believe  the  exposure  data  system 
design  is  a  prerequisite  for  expanding 
the  sample. 

As  reconunended  by  H-78-25,  space 
has  been  allocated  for  central  storage 
and  review  of  reports  generated  by 
NASS  In  the  National  Center  for  Sta- 
tistics and  Analysis.  NHTSA  states 
that  the  cases  will  be  retained  for  five 
years,  and.  in  the  fifth  year,  an  evalua- 
tion of  usage  will  be  made  and  longer 
term  disposition  will  be  decided. 

Recommendation  H-78-26  asked 
NHTSA  to  revise  the  currently  pro- 
posed data  collection  forms  to  include 
substantially  Increased  emphasis  on 
the  highway  environment,  and  to  seek 
to  utilize  the  recommendations  and 
counsel  of  the  Federal  Highway  Ad- 
ministration (FHWA).  NHTSA  states 
that  it  is  In  complete  agreement  with 
this  recommendation.  NHTSA  reports 
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that  "on  May  12  FHWA  forwarded  a 
list  o(  data  needs  for  consideration. 
Approximately  30  percent  are  present- 
ly being  coUected  in  the  NASS  pUot 
study.  Approximately  50  percent  are 
not  in  the  NASS  effort  but  could  be. 
according  to  NHTSA.  The  effort  re- 
quired to  expand  NASS  to  include  this 
data  will  be  determined.  The  last  20 
percent  appear  to  be  beyond  the  scope 
of  NASS.  These  issues  will  be  dis- 
cussed and  resolved  by  a  joint  FHWA- 
NHTSA  committee,  the  establishment 
of  which  is  now  under  discussion  by 
the  agencies.  The  inclusion  of  these 
data  can  begin  in  mid  1979.  NHTSA 
stated. 

Marine 

M-70-3,  M-70-13.  and  M-71-7.— 
Letter  of  August  4  from  the  U.S.  Coast 
Guard  provides  an  update  on  recom- 
mendations issued  as  a  result  of  inves- 
tigation into  the  collision  of  the  SS  Af- 
rican Star  and  the  MV  Midwest  Cities 
on  March  16.  1968,  and  the  collision 
between  the  SS  Union  Faith  and  the 
Warren  J.  Doucet  on  April  6,  1969,  re- 
spectively, Both  collisions  occurred  on 
the  Mississippi  River. 

Recommendation  M-70-3  called  for 
the  Coast  Guard,  the  Army  Corps  of 
Engineers,  and  the  Coast  and  Geodetic 
Survey  to  consider:  Including  in  the 
Coast  Pilot  or  other  appropriate  navi- 
gational guides,  information  for  the 
inland  waterways  on  the  "points  and 
bends"  custom  and  its  effect  on  33 
U.S.C.  203  (Rule  I)  and  33  U.S.C.  210 
(Article  25),  the  narrow  channel  rule, 
and  other  navigational  information 
useful  in  navigating  these  waters;  and 
the  need  for  clarification  of  these 
rules  in  the  proposed  "United  States 
Nautical  Rules"  (H.R.  214).  Coast 
Guau-d  reports  that  the  draft  unified 
rules  which  it  prepared  for  Congress 
incorporated  the  "points  and  bends" 
custom  for  use  on  the  Western  Rivers 
and  Great  lakes  and  any  other  waters 
the  Secretary  of  Transportaton  may 
designate;  these  rules  can  be  put  into 
effect  in  3  to  4  years. 

Recommendation  M-70-13  called  for 
regulatory  action  to  specify  minimum 
performance  standards  for  whistles  on 
all  vessels  provided  with  them  in  ac- 
cordance with  the  applicable  Rules  of 
the  Road,  and  recommendation  M-71- 
7  recommended  an  enforcement  pro- 
gram to  end  the  use  of  inadequately 
powered  lights  on  all  barges.  In  re- 
sponse to  both  recommendations, 
Coast  Guard  repocrts  that  draft  uni- 
fied rules  are  now  being  developed  as  a 
legislative  package  for  submission  to 
Congress  next  term.  The  package 
would  grant  the  Commandant  regula- 
tory authority  to  issue  technical  An- 
nexes for  lights  and  whistles  which 
would  closely  parallel  the  Annexes  of 
the  72  COLREGS.  This  should  result 
in  safe  and  enforceable  regulations  for 
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lights    and    whistles.    Coast    Guard 
stated. 

Pipeline 

P-72-52  and  P-74-39.— The  Depart- 
ment of  Housing  and  Urban  Develop- 
ment on  July  28  responded  to  the 
Safety  Board's  inquiry  of  Jime  27, 
1978,  concerning  the  potential  that 
imderground  natural  gas  pipeline 
leaks  represent  in  residential  build- 
ings. The  subject  recommendations  re- 
sulted from  investigation  of  two  pipe- 
line explosions  involving  Washington 
Gas  Light  Co.  facilities.  One  accident 
occurred  on  March  24,  1972,  in  the  An- 
nandale  section  of  Fairfax  County, 
Va.,  after  a  contractor's  backhoe 
snagged  a  2-inch  steel  gas  main  and 
pulled  the  pipe  out  of  its  compression 
coupling  22  feet  away;  the  other  oc- 
curred in  Bowie,  Md.,  June  23,  1973, 
when  natural  gas  from  a  cracked  plas- 
tic main  migrated  through  the  sand- 
gravel  material,  formed  a  gas  reservoir 
imder  the  house,  and  passed  through 
heat  ducts  and  other  openii\gs  in  the 
building  slab.  Both  recommendations 
called  for  a  study  of  the  flow  of  natu- 
ral gas  through  various  basement  wall 
materials  and  through  various  types  of 
construction. 

The  Safety  Board's  inquiry  noted 
that  a  major  problem  identified  in  in- 
vestigating pipeline  related  accidents 
is  that  of  gas  entry  and  accumulation 
in  buildings  near  the  leak.  Any  gas 
leak  is  dangerous,  but  when  the  gas  is 
allowed  to  accumulate  in  large 
amounts  in  limited  enclosed  spaces, 
the  danger  increases  sharply,  the 
Board  said.  Gas  migrating  through 
soil  and  along  the  exterior  of  the  pipe 
enters  the  lower  level  of  building 
structures  through  minor  wall  cracks, 
porous  building  materials,  and  poorly 
sealed  utUity  entry  points.  A  related 
problem  is  that  as  a  gas  moves 
through  a  soil,  the  odorant  placed  in 
the  gas  by  the  gas  company  operators, 
is  often  filtered  so  that  anyone  in  the 
structure  would  not  be  aware  of  the 
concentration  due  to  recognition  of 
odor. 

Also,  the  Board  reported  that  the 
National  Bureau  of  Standards  (NBS) 
has  suggested  studying  a  two-pronged 
attack  on  the  problem,  sealing  the 
structure  from  gas  intrusion  and  inte- 
rior detection  of  gas  that  does  enter. 
NBS  said  it  can  submit  a  study  propos- 
al and  has  asked  the  Safety  Board  to 
approach  HUD  with  respect  to  f\md- 
ing  such  a  study.  The  Board  stated  in 
its  Jime  27  letter  to  HUD  that  the  so- 
lution to  the  problem  will  have  an 
effect  on  the  design  and  cost  of  homes 
and  other  buildings  that  would  come 
under  HUD's  regulatory  powers. 

In  respor.se  HUD  states  that  de- 
mands on  it3  very  limited  research  and 
development  budget  are  such  that  this 
type   of  research   project  cannot  be 


funded  at  this  time.  HUD  said  that 
Congress  appropriated  materially 
fewer  funds  for  this  year's  research 
than  had  been  requested,  and  the  De- 
partment is  having  to  bji^ass  a 
number  of  good  projects  to  concen- 
trate resources  on  planned  high  prior- 
ity projects  identified  by  the  Congress 
or  by  HUD's  operating  program  of- 
fices. 

HUD  reports  that  it  did  imdertake 
an  extensive  effort  in  1974  to  investi- 
gate gas  pipeline  safety  on  HUD-in- 
sured  and  HUD-assisted  multifamily 
residences.  From  that  research,  which 
was  coordinated  closely  with  the  De- 
partment of  Transportation  and  the 
Safety  Board,  HUD  published  a  guide 
entitled  "Handbook  on  Natural  Gas 
Pipeline  Safety  in  Residential  Areas 
Served  by  Master  Meters";  a  copy  of 
the  guide  was  forwarded  with  the  re- 
sponse. Also,  HUD  said  it  has  instruct- 
ed local  housing  authorities  to  check 
the  integrity  of  their  underground  gas 
pipeline  systems  thoroughly  and  peri- 
odically, using  the  handbook  as  a 
guide. 

P- 74-1 9. —The  American  Society  of 
Mechanical  Engineers  (ASME)  on  July 
17  commented  on  the  Safety  board's 
recommendation  to  develop  guidelines 
for  the  use  of  telemetering  on  gas  dis- 
tribution systems  so  that  system  fail- 
ures can  be  promptly  detected.  The 
reconunendation  resulted  from  investi- 
gation of  the  gas  pipeline  leak,  explo- 
sion, and  fire  which  occurred  Decem- 
ber 9,  1972,  in  the  Missouri  Public 
Service  Co.  system  at  Clinton,  Mo. 

ASME's  response  includes  a  lengthy 
technical  discussion  of  parameters  in- 
volved in  telemetering  gas  pipeline 
data.  The  conclusions  include  a  state- 
ment on  uses  of  telemetering.  This 
system  has  been  used  based  on  consid- 
erations of  continuity  of  service  and  as 
an  operating  tool  for  monitoring  large 
systems.  ASME  notes  that  the  use  of 
telemetering  as  an  early  warning 
agent  for  system  failures  is  subject  to 
serious  question  on  the  basis  of  techni-^ 
cal  practicability.  A  list  of  parameters* 
is  given  upon  which  to  base  guidelines, 
if  guidelines  must  be  established. 
ASME  does  not  endorse  the  concept  of 
using  telemetry  as  an  early  warning 
agent  alone.  A  statement  is  included 
that  actual  test  work  seems  justifiable 
as  the  technical  analysis  is  largely  hy- 
pothetical. 

P-74-54  through  5«.— Letter  of 
August  4  from  the  Mid-America  Pipe- 
line System  is  in  response  to  the 
Safety  Board's  inquiry  of  July  27  re- 
garding recommendations  issued  as  a 
result  of  Mid-America's  anhydrous 
ammonia  leak  at  Conway,  Kans.,  on 
December  6,  1973. 

In  response  to  P-74-54,  which  asked 
that  improved  procedures  under  49 
CFR  195.402  require  that  dispatchers 
perform    detailed    monitoring    of    all 
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points  on  a  pipeline  system  during 
startup  until  conditions  have  stabi- 
lized, Mid-America  says  that  dispatch- 
ers have  been  Instructed  on  startup 
procedures  for  all  systems  and  that 
presently  there  are  two  dispatchers  on 
duty  24  hoiu^  per  day. 

Recommendation  P-74-55  asked 
Mid-America  to  check  the  instrumen- 
tation at  all  stations,  terminals,  and 
control  points  under  49  CFR  195.402, 
and  to  make  changes  and  additions  as 
necessary  to  protect  this  pipeline 
system  against  overpressure.  Mid- 
America  reports  that  this  requirement 
■  has  been  complied  with  by  the  instal- 
lation of  three  pressure  control  regu- 
lating stations  and  remote  reading 
pressure  points  in  order  to  preclude 
the  possibility  of  overpressure. 

Mid-America  reports  concerning  P- 
74-56  that  the  training  program  for 
pipeline  inspectors  has  been  initiated 
.  to  insure  that  all  inspectors  are  ade- 
quately trained  to  reduce  the  probabil- 
ity of  pipeline  damage  by  outside  par- 
ties, as  recommended. 

With  respect  to  recommendation  P- 
74-57,  Mid-America  states  that  a  pro- 
■gram  of  more  frequent  inspection  of 
control  equipment  has  been  initiated, 
as  recommended,  and  that  a  concerted 
effort  is  being  made  to  keep  the  equip- 
ment operative  at  all  times.  Known 
failure-prone  components  are  replaced 
with  more  reliable  equipment  as  prob- 
lems become  apparent.  Mid-America 
has  gone  to  a  pressure  recorder  that 
uses  pressure  sensitive  paper  and, 
therefore,  does  not  require  the  use  of 

ink. 

Recommendation  P-74-58  asked  the 
company  to  review  the  operations  of 
its  pipeline  system  in  the  light  of  49 
CFR  195.402  to  institute  a  more  sys- 
tematic and  authoritative  approach  to 
vmderstanding  and  controlling  haz- 
ards. Mid- America  reports  that  a  train- 
ing program  for  operating  personnel 
has  been  initiated,  and  minimum 
standards  are  established  for  various 
operating  jobs.  Further,  pipeline 
design  is  continually  updated  to 
employ  the  most  recent  innovations  in 
pressure  and  flow  control  equipment. 

p_  75-4. —Another  letter  from  the 
American  Society  of  Mechanical  Engi- 
neers under  date  of  July  17  concerns  a 
recommendation  resulting  from  the 
investigation  of  Michigan-Wisconsin 
Pipeline  Co.  accident  at  Monroe,  La., 
March  2,  1974. 

In  response  to  this  recommendation 
to  develop  gxiidelines  for  the  use.  set- 
ting, and  maintenance  of  automatic 
valves  on  gas  transmission  pipeline 
systems,  ASME  indicates  agreement 
with  the  Safety  Board  that  guidelines 
have  merit  but  believes  that  they 
should  not  be  developed  until  such 
time  as  detection  and  control  systems 
are  sufficiently  advanced  to  provide 
proper  operation.  ASME  says  that  set- 


tings for  such  controls  must  he  deter- 
mined with  both  continuity  of  service 
and  rapid  shutdown  in  mind.  ASME 
notes  that  the  problem  of  inadvertent 
operation  Is  more  complex  in  multiple 
looped  pipeline  systems  and  that  sys- 
tems which  are  commercially  available 
today  do  not  meet  these  criteria.  Sev- 
eral gas  transmission  companies  are 
independently  experimenting  with  de- 
tection systems  that  hold  promise  of 
meeting  these  criteria.  Experimenta- 
tion is  in  the  demonstration  stage- 
field  testing,  refinement,  and  data  col- 
lection. 

P-77-29.— Letter  of  July  31  from  the 
Exxon  Gas  System,  Inc.,  is  a  foUowup 
to  Its  response  of  May  12  regarding 
the  recommendation  which  followed 
Investigation  into  the  failure  and  sub- 
sequent explosion  of  a  gas  compressor 
at  an  Exxon  station  on  December  7, 
1976,  near  Robstown,  Tex.  The  recom- 
mendation called  for  a  totsil  systems 
review  of  electric,  air,  and  gas-operat- 
ed emergency  equipment,  with  a  par- 
ticular emphasis  on  interconnected  air 
systems  and  backup  on  du  '-feed  air 
systems  In  compressor  stations. 

Exxon  reports  that  It  has  completed 
a  detailed  systems  review  of  its  emer- 
gency equipment  and  concludes  that 
the  system  is  satisfactory.  There  are 
no  Interconnected  air  systems  involved 
with  the  emergency  system,  Exxon 
states.  The  backup  power  source  is  de- 
fined for  each  identified  segment  of 
the  emergency  system.  A  summary  of 
fire  gate  valve  operation  is  provided  in 
an  attachment  to  the  followup  re- 
sponse. Exxon  plans  to  have  the  sole- 
noid valve  modified  completely  at  all 
three  compressor  stations  by  the  end 
of  the  year. 


Note.— The  above  notice  reports  on  Safety 
Board  documents  recently  released  and  rec- 
ommendation response  letters  received. 
Single  copies  of  the  accident  report  are 
avaUable  to  the  general  public  without 
charge.  Copies  of  the  full  text  of  responses 
to  recommendations  may  be  obtained  at  a 
cost  of  $4  for  service  and  lOt  per  page  for 
reproduction. 

All  requests  to  the  Board  for  copies  must 
be  in  writing,  identified  by  report  or  recom- 
mendation number.  Address  inquiries  to: 
PubUc  InQuiries  Section.  National  Transpor- 
tation Safety  Board,  Washington.  D.C. 
20594.  ^  . 

Multiple  copies  of  accident  reports  may  oe 
purchased  by  mail  from  the  National  Tech- 
nical Information  Service.  U.S.  Department 
of  Commerce,  Springfield.  Va.  22151. 
(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2169.  2172  (49  U.S.C.  1903,  1906)).) 

Margaret  L.  Fisher, 
Federal  Register 
Liaison  Officer. 

September  18, 1978. 
IFR  Doc.  78-26532  Piled  9-20-78;  8:45  ami 


[3110-01] 

OmCE  OF  MANAGEMENT  AND 
BUDGET 

litt  of  Ra^uMh 

CLEARANCE  OF  REPORTS 

The  foUowing  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  September  14, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  In  the  Federal 
Register  is  to  inform  the  puWic. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
numberts),  if  applicable;  the  frequency 
with  which  the  information  Is  pro- 
posed to  be  collected;  an  Indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  In  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office.' 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

F*urther  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503.  202-395-4529,  or  from  the 
reviewer  listed. 

REVISIOlfS 

DEPARTtnorr  or  health,  education,  amd 

WELT  ARE 

Office  of  the  Secretary,  an  Interim  Evalua- 
tion of  Section  504  Implementation,  OS-4- 
78-A.  single  time.  HEW  service  providers, 
8.000  responses,  2,000  hours,  Laveme  V. 
Collins.  395-3214. 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration, 
SUte  and  National  Apprenticeship  DaU 
System.  (SNAPS).  ETA  5-125  and  5-126. 
semiannually.  Federal  and  SUte  appren- 
ticeship and  training  representatives, 
89,000  responses.  19.916  hours,  Strasser. 
A.,  395-6132. 

Extensions 

department  of  housing  and  urban 
development 

AdministraUon  (Office  of  Assistant  Secre- 

Application  for  Coinsurance  Benefits 
(MultlfamUy),  HIID-426.  426 A,  426.1, 
and  427.  on  occasion,  coinsurance  bene- 
fits 50  responses,  100  hours,  Caywood, 
D.  P..  395-3443. 

Request  for  Preliminary  Reservation  of 
Contract  Authority  for  Conditional 
Commitments  to  be  Converted  to  Sec- 
Uon.  235(1).  FHA-3122.  on  occasion, 
sponsors.  5.000  responses,  417  hours, 
Caywood,  D.  P..  395-3443. 
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Housing  Management: 

Annual  Operating  Budget  for  Cooperative 
Housing  Corporations,   HUD-93240,   on 
occasion,  cooperative  housing  corpora- 
tions,    1,135    responses,     5,675     hours, 
Caywood,  D.  P.,  395-3443. 
Notice  of  Default  Status  on  Multifamlly 
Housing  Projects.  HIJD-92426,  on  occa- 
sion,    mortgagees,     27,000     responses, 
13.500  hours,  Cajrwood,  D.  P.,  395-3443. 
Administration  (Office  of  Assistant  Secre- 
tary), Fiscal  Data  in  Support  of  Claim  for 
Insurance  Benefits,  FHA-2742,  on  occa- 
sion, PHA  approved  mortgagees,  350  re- 
sponses, 105  hours,  Caywood,  D.  P.,  395- 
3443. 
Housing  Production  and  Mortgage  Credit. 
Application  for  Mortgage  Insurance,  sec- 
tion 213,  sales  type,  FHA-3202,  on  occa- 
sion,  project  sponsors,   20   responses.   10 
hours.  Caywood,  D.  P.,  395-3443. 

David  R.  Leutholo, 
Budget  and  Management  Officer. 
[FR  Doc.  78-26671  Filed  9-20-78;  8:45  am] 

[4710-02] 

DEPARTMENT  OF  STATE 
AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

JOINT  COMMITTEE  FOR  AGRICULTURAL  DE- 
VELOPMENT OF  THE  BOARD  FOR  INTERNA- 
TIONAL FOOD  AND  AGRICULTURAL  DEVEL- 
OPMENT 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a)(2), 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  of 
the  15th  meeting  of  the  Joint  Commit- 
tee on  Agricultural  Development  of 
the  Board  for  International  Pood  and 
Agricultural  Development  q#  October 
10  and  11,  1978.  W 

The  purpose  of  the  meeting  is  to  dis- 
cuss: The  status  of  preparaftons  for  re- 
ception and  review  of  university 
strengthening  proposals;  th^  proposal 
by  the  Consultative  Group  on  Interna- 
tional Agricultural  Research  for  the 
establishment  of  a  new  international 
service  for  strengthening  national  ag- 
ricultural research;  the  need  for  revi- 
sion of  the  JCAD  agenda;  AID'S  proc- 
I  ess  for  selection  of  university  contrac- 
tors; the  proposed  Foundation  for  In- 
ternational Technical  Cooperation  and 
how  it  relates  to  title  XII;  and  to  con- 
sider other  business  brought  before 
the  Committee. 

The  meeting  on  October  10.  1978, 
will  convene  in  regional  work  groups 
(RWG's):  Africa  RWG  at  9:30  a.m.,  in 
Room  2941,  New  State  Department 
Building;  Asia  RWG  at  9:30  a.m..  in 
Room  322,  Rosslyn  Plaza  Building, 
1601  North  Kent  Street.  Rosslyn,  Va.; 
near  east  RWG  at  9:30  a.m.,  in  Room 
6484,  New  State  Department  Building; 
and  Latin  America  RWG  at  9:30  a.m.. 
in  Room  2242.  New  State  Department 
Building.  The  meeting  on  October  11. 
1978,  will  convene  from  9  a.m.  to  5 
p.m..  in  the  Arlington  Room  of  the 
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Quality  Inn,  Pentagon  City,  300  Army- 
Navy  Drive.  Arlington,  Va.  22202.  The 
meeting  is  open  to  the  public.  Any  in- 
terested p'erson  may  attend,  may  file 
written  statements  with  the  Commit- 
tee before  or  after  the  meeting,  or 
may  present  oral  statements  in  accord- 
ance with  procedures  established  by 
the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 
Dr.  Carl  E.  Ferguson.  Office  of  Title 
XII  Coordination,  Development  Sup- 
port Bureau,  is  designated  AID  Adviso- 
ry Committee  Representative  at  the 
meeting.  It  is  suggested  that  those  de- 
siring further  information  write  to 
him  in  care  of  the  Agency  for  Interna- 
tional Development,  State  Depart- 
ment, Washington,  D.C.  20523.  or  tele- 
phone him  at  703-235-9054. 

Dated:  September  13. 1978. 

Carl  E.  Ferguson, 
AID  Advisory  Committee  Repre- 
sentative, Joint  Committee  on 
Agricultural  Development, 
Board  for  International  Food 
and  Agricultural  Development 
[PR  Doc.  78-26503  PUed  9-20-78;  8:45  am] 


[4710-^] 

JOINT  RESEARCH  COMMIHEE  OF  THE  BOARD 
FOR  INTERNATIONAL  FOOD  AND  AGRICUU 
TURAL  DEVELOPMENT 

M««ting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a)(2). 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  of 
the  16th  meeting  of  the  Joint  Re- 
search Committee  of  the  Board  for  In- 
ternational Food  and  Agricultural  De- 
velopment on  October  10  and  11,  1978. 

The  purpose  of  the  meeting  is  to  dis- 
cuss procedures  and  methods  for  in- 
volvement of  AID  regional  bureaus 
and  country  missions  in  plarming  and 
implementing  collaborative  research 
support  programs  (CRSP's)  with  U.S. 
agricultural  universities  in  food,  nutri- 
tion, and  related  areas;  to  inventory 
contract  research,  tmd  identify  period- 
ic research  needs  in  food,  nutrition, 
and  related  areas  in  AID  regional  bu- 
reaus and  country  missions;  to  discuss 
procedures  for  JRC  review  of  unsoli- 
cited research  proposals  in  food,  nutri- 
tion, and  related  areas;  to  discuss  pro- 
posed revision  of  JRC  guidelines  on 
methods  of  participation  of  USDA  in 
aid  funded  CRSP's:  and  consider  other 
matters  brought  before  the  Commit- 
tee. 

This  meeting  will  convene  at  9  a.m. 
and  adjourn  at  5  p.m.,  on  October  10 
and  11,  1978.  The  meeting  will  be  held 
in  the  Arlington  Room  of  the  Quality 
Inn,  Pentagon  City,  300  Army-Navy 
Drive,  Arlington.  Va.  22202.  The  meet- 
ing is  open  to  the  public.  Any  interest- 
ed person  may  attend,  may  file  written 


statements  with  the  committee  before 
or  after  the  meeting,  or  may  present 
oral  statements  in  accordance  with 
procedures  established  by  the  Com- 
mittee, and  to  the  extent  the  time 
available  for  the  meeting  permit. 

Dr.  Erven  J.  Long.  Office  of  Title 
XII  Coordination.  Development  Sup- 
port Bureau,  is  designated  AID  Adviso- 
ry Committee  Representative  at  the 
meeting.  It  is  suggested  that  those  de- 
siring further  information  write  to 
him  in  care  of  the  Agency  for  Interna- 
tional Development,  State  Depart- 
ment, Washington.  D.C.  20523.  or  tele- 
phone him  at  703-235-2243. 

Dated:  September  14. 1978. 

Erven  J.  Long. 
AID  Advisory  Committee  Repre- 
sentative, Joint  Research  Com- 
mittee. Board  for  Internation- 
al Food  and  Agricultural  De- 
velopment 

[FR  Doc.  78-26504  FUed  9-20-78;  8:45  am] 


[4710-08] 

[PubUc  Notice  CM-8/1071 

SECRETARY  OF  STATFS  ADVISORY  COMMIT- 
TEE ON  PRIVATE  INTERNATIONAL  LAW 

MMtinfl 

A  meeting  of  the  Secretary  of 
State's  Advisory  Committee  on  Private 
International  Law  will  be  held  at  10:30 
a.m.,  on  Wednesday,  October  25,  1978, 
In  room  1205  of  the  Department  of 
State.  Members  of  the  general  public 
may  attend  and  participate  in  the  dis- 
cussion subject  to  instructions  of  the 
Chairman. 

The  principal  purpose  of  the  meet- 
ing will  be  to  review  proposed  posi- 
tions of  the  U.S.  Government  on  issues 
of  private  international  law  under  in- 
ternational negotiation,  and  to  recom- 
mend priorities  in  the  U.S.  Govern- 
ment's participation  in  private  inter- 
national law  programs. 

Members  of  the  general  public  who 
desire  to  attend  the  meeting  will  be 
admitted  up  to  the  limits  of  the  capac- 
ity of  the  meeting  room.  Entrance  to 
the  Department  of  State  building  is 
controlled  and  entry  will  be  facilitated 
if  arrangements  are  made  in  advance 
of  the  meeting.  It  is  requested  that 
prior  to  October  25,  1978,  members  of 
the  general  public  who  plan  to  attend 
the  meeting  inform  their  name,  affili- 
ation, and  address  to  Ms.  Dorothy 
Pagan.  Office  of  the  Legal  Adviser, 
Department  of  State;  the  telephone 
number  is  area  code  202-632-8134.  All 
non-Government     attendees    at     the 
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meeting  should  use  the  C  Street  en- 
trance. 

Herbert  J.  Hansell, 
ChairmarL 

September  13. 1978. 
[FR  Doc.  78-26486  PUed  9-20-78;  8:45  am] 


[4710-07] 

[Public  Notice  CM-8/106] 

STUDY  GROUP  1  OF  THE  U.S.  ORGANIZATION 
_-FOR  THE  INTERNATIONAL  TELEGRAPH  AND 
"  TELEPHONE      CONSULTATIVE      COMMIHEE 
(COTT) 

MMting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  Orga- 
nization for  the  International  Tele- 
graph and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  Oc- 
tober 12,  1978.  at  10  ajn.,  in  Room  A- 
110  (Training  Room)  of  the  Federal 
Commtmications  Commission,  1229 
20th  Street  NW.,  Washington,  D.C. 
This  Study  Group  deals  with  U.S. 
Govenunent  regulatory  aspects  of  in- 
ternational telegraph  and  telephone 
operations  and  tariffs. 

The  Study  Group  will  disctiss  inter- 
national telecommunications  questions 
relating  to  telegraph,  telex,  data,  vi- 
deotex, maritime  mobile  and  leased 
charmel  services  in  order  to  develop 
U.S.  positions  to  be  taken  at  interna- 
tional CCITT  meetings  to  be  held  in 
December  1978  and  during  1979.  in 
Geneva.  Switzerland. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussion subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Mr.  Richard  H. 
Howarth.  State  Department.  Washing- 
ton, D.C.  20520.  telephone  202-632- 
1007. 

Richard  H.  Howarth, 
Vice  Chairman,  U.S.  CCITT 
National  Committee. 

September  12, 1978. 
[PR  Doc.  78-26485  Filed  9-20-78;  8:45  am] 


[4910-14] 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD  76-011] 

DEEPWATER  PORTS 

Appiicatien  Amondmant 

AGENCY:  Coast  Guard,  Department 
of  Transportation. 

ACrriON:  Notice  of  deepwater  port  li- 
cense application  amendment. 


SUMMARY:  On  August  24,  1978.  the 
Texas     Deepwater     Port     Authority 
(TDPA)  filed  with  the  Department  of 
Transportation  an  amendment  to  the 
application  submitted  on  December  31, 
1975  by  Seadock.  Inc..  a  corporate  con- 
sortitim  of  oil  companies,  for  a  license 
to  own.  construct,  operate,  and  main- 
tain a  deepwater  port  off  the  coast  of 
Texas.     The     TDPA,     through     the 
amendment,  seeks  the  approval  that  is 
required  by  the  Deepwater  Port  Act  of 
1974  (the  Act)  (33  U.S.C.  1501)  to  build 
a  deepwater  port.  The  TDPA  project 
apears  to  be  the  same  port  facility,  in 
the  same  location,  which  was  proposed 
in  the  original  deepwater  port  license 
application  submitted  by  Seadock.  The 
Seadock    application    review    process 
culminated  in  an  offer  by  the  Secre- 
tary of  Transportation  on  January  17, 
1977,  of  a  deepwater  port  license,  sup- 
ported in  part  by  the  finding  that  the 
port  was  in  the  national  interest.  Sea- 
dock did  not  accept  the  Secretary's  li- 
cense offer  because  it  could  not  obtain 
enough  owners  to  finance  the  project. 
The    Texas    State    legislature    subse- 
quently established  the  TDPA  as  a 
State  agency  to  pursue  this  matter. 
TDPA's  amendment  to  the  application 
reflects  the  State's  desire  to  revive  and 
sponsor  a  deepwater  port  under  public 
ownership  and  financing,  and  would,  if 
approved,  permit  the  TDPA  to  move 
forward  with  development  of  the  port. 

DATES:  Public  comment  is  invited 
throughout  the  processing  of  the  ap- 
plication amendment.  Public  hearings 
will  be  announced  in  a  future  Federal 
Register  notice  and  by  other  appro- 
priate means. 

ADDRESSES:  The  application  amend- 
ment review  process  is  being  conduct- 
ed by  the:  Deepwater  Port  Application 
Staff.  Commandant  (G-WDWP/61), 
U.S.  Coast  Guard  Headquarters,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Comdr.  J.  D.  Partin,  Coast  Guard 
Application  Coordinator,  202-426- 
2606,  between  7:30  a.m.  and  4  p.m. 
e.s.t. 
SUPPLEMENTAL  INFORMATION: 
Through  acquisition  from  Seadock  of 
all  its  interests  in  the  original  deepwa- 
ter port  license  application,  incluoing 
the  engineering,  environmental,  and 
other  work  that  had  been  done  on  the 
project,  the  TDPA  intends  to  use  the 
same  port  design,  location,  capacities, 
etc.,  as  previously  approved  by  the 
Secretary.  The  principal  change  re- 
flected in  the  application  amendment 
is  in  the  ownership  tuid  financing,  i.e., 
a  change  to  public  ownership  and  reve- 
nue bond  financing.  Because  the 
amendment  proposes  the  same  port 
which  Seadock  applied  to  build,  the 


designation  of  Texas  as  an  adjacent 
coastal  State  for  that  application  (41 
FR  3769,  January  26,   1976)  remains 
valid  for  the  amendment.  Similarly, 
the  "application  area"  for  the  amend- 
ment is  the  area  designated  for  origi- 
nal application— that  area  contained 
within  a  circle  of   21   nautical   mile 
radius  centered  at  latitude  28°30,5'  N. 
and  longitude  95' 16.8'  W.  and  south  of 
a  line  drawn  between  latitude  28°29' 
N.,  longitude  96'008'  W.,  and  latitude 
29°01'  N.,  longitude  95'00'  W.,  less  that 
area  contained  within  shipping  safety 
fairways  and  fairway  anchorages  as 
plotted    on    National    Ocean    Survey 
chart  number  11300.  Any  person  inter- 
ested in  applying  for  a  license  for  the 
ownership,    constraction,    and    oper- 
ation of  a  deepwater  port  within  the 
designated  application  area  described 
above  must  file  with  the  commandant 
(G-WDWP/61),  at  the  address  listed 
above,  a  notice  of  intent  to  file  an  ap- 
plication on  or  before  November  20, 
1978. 

The  change  to  public  ownership  and 
financing  is  favored  by  the  Act  in  its 
establishment  of  a  preference  for  the 
issuance  of  a  deepwater  port  license  to 
public  owners.  The  Federal  review 
process  of  the  TDPA  application 
amendment  will  primarily  focus  upon 
the  change  of  ownership  and  the  ef- 
fects thereof,  along  with  a  review  of  a 
number  of  lesser  issues  that  may  re- 
quire updating  because  of  the  inter- 
vening time  since  the  original  applica- 
tion review  was  completed. 

Review  Process 

The  TDPA  application  amendment 
has  been  reviewed  for  completeness  of 
content  by  reference  to  the  standards 
enumerated  in  the  Act  and  33  CFR 
148.109.  It  appears  the  application 
amendment  contains  sufficient  infor- 
mation to  commence  a  formal  review 
process.  Since  there  are  no  regialations 
or  procedures  for  processing  a  deepwa- 
ter port  license  application  amend- 
ment of  the  nature  presently  before 
the  Coast  Guard,  the  procedures  and 
standards  specified  in  the  Act  and  in 
the  regulations  at  33  CFR  Part  148  for 
a  new  application  will  be  used  where 
appropriate.  Moreover,  the  application 
staff  intends  to  comply  with  all  time 
limits  established  by  the  Act  and, 
where  feasible,  to  accelerate  the  proc- 
ess because  much  of  the  TDPA  pro- 
posal was  already  approved  in  the 
review  of  the  Seadock  application. 

Deepwater  Port  Plans 

The  application  amendment  plans 
under  review  provide  for  constructing 
a  deepwater  port  in  the  Gulf  of 
Mexico,  approximately  26  miles  south 
of  Freeport,  Tex.  The  focal  point  of 
the  port  will  be  a  pumping  platform 
complex  (PPC)  bearmg  177.8°  true  25.8 
nautical  miles  from  Freeport  Harbor 
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entrance  light.  The  PPC  (lat.  28'"30'31" 
N.,  long.  95*16'59"  W.)  will  contain  per- 
sonnel accommodations,  machinery 
for  pumping  to  the  mainland  oil  re- 
ceived at  the  port,  and  a  control  sta- 
tion for  directing  and  monitoring 
vessel  movement  in  the  port  area. 

Arranged  around  the  circumference 
of  a  circle  having  an  approximate 
8.000-foot  radius  from  the  center  of 
the  PPC  will  be  four  single  point 
mooring  (SPM)  buoys.  Tankers  calling 
at  the  port  will  moor  by  the  bow  at 
the  SPM's.  Floating  oil  transfer  hoses 
will  be  attached  to  each  SPM  in  a 
manner  that  allows  a  tanker  to  moor 
to  the  buoy,  connect  to  the  hoses,  and 
discharge  its  cargo.  While  moored,  the 
tanker  will  weather-vane  360  degrees 
about  the  SPM,  to  maintain  a  heading 
of  least  resistance  to  the  elements 
when  engaged  in  oil  transfer  oper- 
ations. 

An  approach  fairway  to  the  port  and 
anchorage  areas  for  tankers  awaiting  a 
berth  at  the  SPM's  are  proposed  for 
the  port.  A  portion  of  the  fairway  and 
the  anchorage  areas  will  be  marked 
with  lighted  aids  to  navigation,  and 
safeguarded  by  a  vessel  traffic  control 
scheme  that  will  monitor  the  move- 
ment of  tankers  arriving  at  and  de- 
parting from  the  port.  The  proposed 
fairway  will  extend  from  the  port's 
traffic  scheme  southward  to  an  exist- 
ing Gulf  safety  fairway. 

Buried  submarine  pipelines  will 
carry  oil  from  the  base  of  each  SPM  to 
the  PPC  where  it  will  be  boosted  to 
shore  via  two  52-inch  diameter  buried 
pipelines.  The  path  of  these  pipelines 
to  an  onshore  storage  terminal  is  on 
an  approximate  bearing  of  336°  true 
from  the  PPC  to  the  beachUne,  thence 
roughly  parallel  to  Redfish  Bayou  on 
a  northerly  bearing  to  the  tank  farm. 
The  onshore  storage  terminal  will  be 
located  5  miles  inland,  near  F^eeport; 
it  will  contain  28  tanks  with  a  total  ca- 
pacity of  approximately  22,500,000 
barrels.  There  will  be  pumps  and  ancil- 
lary facilities  at  the  storage  terminal 
to  distribute  the  crude  oil  to  the  pipe- 
line networks  that  will  deliver  to 
inland  refineries  and  chemical  plants. 

The  deepwater  port  is  designed  to 
handle  an  average  throughput  of  ap- 
proximately 2.000,000  barrels  of  crude 
oil  daily. 

The  TDPA  has  also  indicated  tenta- 
tive plans  for  future  expansion.  These 
plans  call  for  an  addition  to  the  PPC, 
two  additional  SPM's,  an  additional 
52-inch  pipeline  from  the  PPC  to  the 
shore,  increased  onshore  crude  oil 
storage  capacity  to  a  maximum  of  ap- 
proximately 35,500,000  barrels,  and  in- 
creased daily  volume  of  oil  throughput 
at  the  port  to  4,000,000  barrels.  An 
amended  deepwater  port  license  will 
be  required  prioy  to  this  expansion. 
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Additional  Information 

Any  person  who  desires  to  receive 
notices  of  public  hearings  that  may  be 
held  in  connection  with  the  processing 
of  the  TDPA  application  amendment 
may  submit  a  written  request  therefor 
to  Commandant  (G-WDWP/61)  at  the 
Coast  Guard  address  listed  above. 

A  copy  of  the  application  amend- 
ment, except  trade  secrets  and  confi- 
dential information  for  which  protec- 
tion from  disclosure  is  afforded  under 
section  14  of  the  Act,  may  be  reviewed 
between  7:30  a.m.  and  4  p.m.  in  room 
8117  at  the  above  address,  and  during 
normal  business  hours  at  the  following 
locations: 

Office   of  the   Commander  (mps).   Eighth 

Coast  Guard  District,  Room  13411,  Hale 

Boggs  Federal  Bldg.,  500  Camp  St.,  New 

Orleans,  La.  70130. 
Preeport    Public    Library,    410    Brazosport 

Blvd.,  Preeport,  Tex.  77542. 
Office    of    the    Galveston    District,    Army 

Corps  of  Engineers,  U.S.  400  Barracuda. 

Galveston,  Tex.  77550. 
Texas    Deepwater    Port    Authority,    3701 

Kirby  Dr.,  Suite  730,  Houston,  Tex.  77098. 

(88  Scat.  2131  (33  U.S.C.  1504(c));  49  CFR 
1.46.) 

Dated:  September  18, 1978. 

W.  W.  Barrow, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Marine  Envi- 
ronment and  Systems. 

(PR  Doc.  78-26545  Filed  9-18-78;  3:54  pm] 


[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Ceott  Guard 

tCGD  78-1231 

CONRAIL  BRIDGE;  DEPUE,  ILL 

Public  H*arin9  en  Proposed  Bridge  Alteration 

A  public  hearing  on  proposed  alter- 
ation of  the  ConRail  railroad  bridge 
across  the  Illinois  River,  mile  213.9,  at 
Depue,  111.,  will  be  held  on  Wednesday 
afternoon,  October  25,  1978,  at  1  p.m., 
in  the  county  board  room,  Peoria 
County  Courthouse,  Main  and  Jeffer- 
son Streets,  Peoria,  111,  This  hearing  is 
being  held  under  the  authority  of  sec- 
tion 3  of  the  act  of  June  21.  1940 
(Truman-Hobbs  Act). 

The  existing  bridge,  which  has  a 
swing  span,  provides  approxim.ately 
146  feet  of  horizontal  clearance  in  the 
draw  when  measured  normal  to  the 
channel  axis.  A  number  of  complaints 
have  been  received  alleging  that  the 
bridge  Is  unreasonably  obstructive  to 
navigation.  The  purpose  of  the  hear- 
ing is  to  determine  whether  alteration 
is  needed  and,  if  so,  what  alteration  is 
required  having  due  regard  for  the  ne- 
cessity of  free,  easy  and  unobstructed 
navigation  upon  the  waterway.  The 


needs  of  rail  traffic  will  also  be  consid- 
ered. 

Public  comments,  views,  and  data 
are  required  for  ascertaining  whether 
the  bridge  unreasonably  obstructs 
navigation,  whether  vessels  have  un- 
reasonable difficulty  and  delay  in 
passing  through  the  bridge,  the  extent 
of  costs  associated  with  collisions  and 
delays  to  navigation,  the  character 
and  amount  of  commerce  affected, 
whether  the  commerce  affected  is  suf- 
ficient to  justify  alteration  of  the 
bridge,  the  changes  necessary  to 
render  navigation  through  or  under 
the  bridge  reasonably  free  and  unob- 
structed, and  the  impact  of  the  alter- 
ation, if  made,  upon  the  quality  of  the 
human  environment. 

Any  person  who  wishes  may  appear 
and  be  heard  at  this  public  hearing. 
Persons  planning  to  appear  and  be 
heard  are  requested  to  notify  the' 
Commander,  Second  Coast  Guard  Dis- 
trict, 1430  Olive  Street,  St.  Louis,  Mo. 
63103,  any  time  prior  to  the  hearing 
Indicating  the  amount  of  time  re- 
quired. Depending  upon  the  niunber 
of  scheduled  statements,  it  may  be 
necessary  to  limit  the  amount  of  time 
allocated  to  each  person.  Any  limita- 
tions of  time  allocated  will  be  an- 
nounced at  the  begirming  of  the  hear- 
ing. Written  statements  and  exhibits 
may  be  submitted  in  place  of  or  in  ad- 
dition to  oral  statements  and  will  be 
made  a  part  of  the  record  of  the  hear- 
ing. Such  written  statements  and  ex- 
hibits may  be  delivered  at  the  hearing 
or  mailed  in  advance  to  the  Conunand- 
er.  Second  Coast  Guard  District. 

(54  Stet.  498,  33  U.S.C.  513;  sec.  6(g)(3),  80 
Stat.  937,  49  U.S.C.  1655(g)(3);  33  CFR 
116.20  and  49  CFR  1.46(cK6).)       ' 

Dated:  September  14. 1978. 

P.  P.  Schubert, 
Captain,     U.S.     Coast     Guard, 
Acting  Chief.  Office  of  Marine 
Environment  and  Systems. 
[FR  Doc.  78-26549  Filed  9-20-78;  8:45] 


[4910-14] 


[CGD  78-125] 


CHEMICAL  TRANSPORTATION  ADVISORY 
COMMITTEE;  SUBCOiMMITTEE  ON  UQUEFIED 
GAS  VESSELS 

Meeting     >k  '  < 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Chemical  Transportation  Advisory 
Committee's  Subcommittee  on  Lique- 
fied Gas  Vessels  to  be  held  on  Wednes- 
day, October  25,  1978.  beginning  at  9 
a.m.,  room  8236.  Nasslf  Building,  400 
7th  Street  SW.,  Washington,  D.C. 
20590.  The  agenda  for  this  meeting  is 
as  follows:  ^ 
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To  discuss  design  and  construction 
standards  for  internal  insulation  sys- 
tems for  liquefied  gas  cargo  tanks. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the  chair- 
man, members  of  the  public  may  pres- 
ent oral  statements.  Any  member  of 
the  public  may  present  a  written  state- 
ment to  the  subcommittee  at  any  time. 
FOR  ADDITIONAL  INFORMATION, 
CONTACT: 
Capt.  William  N.  Spence,  Comman- 
dant     (G-MHM/83).      U.S.      Coast 
Guard,  Washington,  D.C.  20590,  202- 
426-2306. 

For  scheduling  and  for  providing 
adequate  seating,  those  wishing  to 
present  oral  statements  or  attend  the 
meeting  should  notify  the  above  office 
no  later  than  the  day  before  the  meet- 
ing. 

Issued  in  Washington,  D.C,  on  Sep- 
tember 18,  1978. 

Henry  McBell, 
Rear  Admiral  U.S.  Coast  Guard, 
Chief,     Office     of     Merchant 
Marine  Safety. 
[FR  Doc.  78-26550  Piled  9-20-78;  8:45  am] 


[4910-14] 


[CGD  78-1271 


PROPOSED  BRIDGE  ACROSS  THE  ST.  JOHNS 
RIVER  AND  MILL  COVE  AT  JACKSONVILLE, 
(DAME  POINT),  FLA. 

Public  Hearing 

Notice  is  hereby  given  that  the  Com- 
mandant has  authorized  a  public  hear- 
ing to  be  held  by  the  Commander,  Sev- 
enth Coast  Guard  District,  at  the  Pru- 
dential Insurance  Co.,  first  floor  audi- 
torium, 841  Prudential  Drive,  Jackson- 
ville, Fla.,  from  5:30  p.m.  to  10:30  p.m. 
on  Monday,  November  6,  and  Wednes- 
day, November  8,  1978.  The  purpose  of 
the  hearing  is  to  consider  the  applica- 
tion from  the  Jacksonville  Transporta- 
tion Authority  for  a  permit  to  con- 
struct a  highway  bridge  across  the  St. 
Johns  River  and  Mill  Cove  at  Jackson- 
ville (Dame  Point).  Fla.  All  interested 
persons  may  present  data,  views,  and 
comments  orally  or  in  writing  at  the 
public  hearing  concerning  the  impact 
of  the  proposed  bridge  on  the  environ- 
ment and  its  effect  on  navigation.  A 
final  environmental  impact  statement 
prepared  by  Federal  Highway  Admin- 
istration (FHWA)  as  lead  agency  has 
been  filed  with  the  CouncU  on  Envi- 
ronmental Quality  on  May  20,  1977,  in 
compliance  with  the  National  Environ- 
mental Policy  Act. 

A  public  hearing  was  held  on  No- 
vember 17  and  18,  1976,  in  accordance 
with  FHWA  guidelines.  The  public 
hearing  included  the  entire  project 
corridor.  All  comments  presented  at 
the  hearing  concerning  the  effects  of 


the  proposed  project  on  the  quality  of  [4910-14] 
the  human  environment  and  those  to 
be  presented  at  the  scheduled  hearing 
will  be  made  a  part  of  the  record  and 
will  be  given  full  consideration  in  the 
permitting  process.  Of  particular  im- 
portance at  this  time  are  effects  of  the 
proposed  bridge  alinement  and  the 
vertical  and  horizontal  clearances  on 
navigation.  Presentations  should  in- 
clude factual  data  to  support  com- 
ments presented. 

The    hearing   will   be   informal.    A 
Coast  Guard  representative  will  pre- 
side at  the  hearing,  make  a  brief  open- 
ing statement  describing  the  proposed 
bridge  and  armounce  the  procedures 
to  be  followed  at  the  hearing.  Each 
person  who  wishes  to  make  an  oral 
statement    should    notify    the    Com- 
mander (oan).  Seventh  Coast  Guard 
District,  Federal  Building,  51  South- 
west First  Avenue.  Miami,  Fla.  33130, 
by  November  1.  1978.  Such  notifica- 
tion should  include  the  approximate 
time  required  to  make  the  presenta- 
tion. A  transcript  will  be  made  of  the 
hearing  and  may  be  purchased  by  the 
public.    Interested    persons   who    are 
unable  to  attend  this  hearing  may  also 
participate  in  the  consideration  of  this 
bridge  permit  application  by  submit- 
ting their  comments,  in  writing,  on  or 
before  December  8,  1978,  to  the  Com- 
mander (oan).  Seventh  Coast  Guard 
District.  Each  comment  should  state 
the  reasons  for  any  objections,  com- 
ments   or    proposed    changes   to    the 
plans,  and  the  name  and  address  of 
the  person  or  organization  submitting 
the  comment. 

Copies  of  all  written  communica- 
tions will  be  available  for  examination 
by  interested  persons  at  the  office  of 
the  Commander  (oan).  Seventh  Coast 
Guard  District.  All  comments  received 
will  be  considered  before  final  action  is 
taken  on  the  proposed  bridge  permit 
application.  After  the  time  set  for  the 
submission  of  comments,  the  Com- 
mander, Seventh  Coast  Guard  Dis- 
trict, will  forward  the  record,  includ- 
ing, all  written  comments,  and  his  rec- 
ommendations to  the  Commandant, 
U.S.  Coast  Guard,  Washington,  DC. 
20590.  The  Commandant  will  make 
the  final  determination  of  the  bridge 
permit. 


[CGD  78-053a] 


(Sec.  502.  Act  of  Aug.  2,  1946.  as  amended; 
33  U.S.C.  525.  49  U.S.C.  1655(g)(6)<C);  49 
CFR  1.46(0(10).) 

Dated:  September  15, 1978. 

F.  P.  Schudert, 
Captain,     U.S.     Coast     Guard, 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 
[FR  Doc.  78-26551  Filed  9-20-78;  8:45  am] 


TANKER  SAFETY  AND  POLLUTION 
PREVENTION 

Revi»ion  to  Regwtotory  Implementation  Plan 
Schedule 

Purpose 

The  purpose  of  this  notice  is  to 
inform  the  public  of  a  revision  to  the 
schedule  of  the  Coast  Guard  plan  for 
regulatory  implementation  of  the  re- 
sults of  the  International  Conference 
on  Tanker  Safety  and  Pollution  Pre- 
vention (TSPP)  sponsored  by  the  In- 
tergovernmental Maritime  Consulta- 
tive Organization  (IMCO)  from  Febru- 
ary 6  through  17.  1978. 

.   Discussion 

In  the  AprU  20,  1978  Federal  Regis- 
ter, Volume  43,  No.  77,  pages  16886 
through     16890,     the     Coast     Guard 
issued  a  notice  to  inform  the  public  of 
the  results  of  the  International  Con- 
ference on  Tanker  Safety  and  Pollu- 
tion Prevention  and   to  provide  the 
public  with  the  anticipated  plan  for 
regulatory  implementation  of  the  re- 
sults of  the  conference.  At  the  TSPP 
Conference  new  measures  and  proce- 
dures to   improve   the   safety   of   oil 
tankers  and  reduce  pollution  of  the 
sea  from  ships  were  developed  which 
expanded    the    requirements    of    the 
1974  Safety  of  Ufe  at  Sea  Convention 
(SOLAS  74)  and  the  1973  Marine  Pol- 
lution Convention  (MARPOL  73).  It  is 
the  intention  of  the  Coast  Guard  to 
implement  these   new   measures   and 
procedures   into   Federal   regulations. 
Table  2  on  page  16890  of  the  April  20 
Federal  Register  set  forth  the  expect- 
ed schedule  necessary  to  develop  and 
finalize  these  Federal  regulations  and 
the    effective    implementation    dates 
once  the  regulations  become  final. 

It  was  originally  estimated  that  final 
regulations  for  inert  gas  systems  (IGS) 
and  second  radar  systems  would  be 
issued  during  August  1978.  with  fmal 
regulations     for     segregated     ballast 
tanks     (SBT),     clean     ballast     tanks 
(CBT),  crude  oil  washing  (COW),  and 
improved    steering    standards    to    be 
issued  in  February  1979.  The  prepara- 
tory work  necessary  for  the  develop- 
ment and  issuance  of  the  SBT.  CBT. 
COW,    improved    steering    standards, 
and  IGS  regulations  was  delayed  be- 
cause project  personnel  were  simulta- 
neously   tasked    with    conducting    a 
study  to  determine  if  tanker  safety 
and  pollution  prevention  measures,  ad- 
ditional   to   those    developed   at   the 
TSPP  Conference,  should  be  applied 
to  U.S.  tank  vessels  in  domestic  trade. 
As  a  result  of  this,  the  schedule  for 
these  final  regulations  has  been  re- 
vised. 
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Pinal  regulations  for  SBT,  CBT, 
COW,  and  improved  steering  stand- 
ards will  be  issued  in  April  1979.  Pinal 
regulations  for  IGS  will  be  issued  in 
November  1978.  Pinal  regulations  for 
second  radar  systems  were  not  affect- 
ed by  the  delay  and  were  issued  ahead 
of  schedule  on  July  24,  1978.  Table  2, 
Coast  Guard  Regulatory  Implementa- 
tion Flail  for  TSPP  Results  (Revised), 
shows  the  new  schedule.  The  new  time 
frame  remains  consistent  with  the 
Coast  Guard's  original  intention  to 
utilize  the  effective  implementation 
dates  developed  by  the  TSPP  Confer- 
ence which  range  from  June  1979 
through  Jime  1985. 

Dated:  September  15,  1978. 

.  Henry  H.  Bell, 
Rear  Admiral  U.S.  Coast  Guard, 
Chief,      Office     of    Merchant  . 
Marine  Safety. 
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[8320-01]  I 

VETERANS  ADMINISTRATION 

SKOAL  MBMCAL  AOVISOKY  CtOUP 

iMMling 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463,  that 
a  meeting  of  the  Special  Medical  Advi- 
sory  Group,  authorized  by  38  U.S.C. 
4112(a),  will  be  held  in  the  Administra- 
tor's Conference  Room  at  the  Veter- 
ans Administration  Central  Office.  810 
Vermont  Avenue  NW.,  Washington, 
D.C.,  on  October  2  and  3.  1978.  The 
purpose  of  the  Special  Medical  Adviso- 
ry Group  is  to  advise  the  Administra- 
tor and  the  chief  medical  director  rela- 
tive to  the  care  and  treatment  of  dis- 
abled veterans,  and  other  matters  per- 
tinent to  the  Veterans  Administra- 
tion's Department  of  Medicine  and 
Surgery. 

The  general  sessions  will  convene  at 
8:30  ajtn..  on  October  2,  and  at  9  a.m., 
on  October  3.  These  will  be  open  to 
the  public  up  to  the  seating  capacity 
of  the  room.  Because  this  capacity  is 
limited,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Mr.  Har- 
rison Owen,  Acting  Executive  Secre- 
tary, Special  Medical  Advisory  Group. 
Veterans  Administration  Central 
Office,  phone  202-389-3588,  prior  to 
September  27, 1978. 

The  executive  session  portion  of  the 
meeting,  October  3,  1978.  11  a.m.  to  12 
noon,  will  be  closed  for  discussions  of 
personnel  matters  in  the  department 
of  medicine  and  surgery,  pursuant  to 
section  10(d),  Pub.  L.  92-463,  the  Fed- 
eral Advisory  Conmiittee  Act  (5  U.S.C. 
app.  sec.  lOd)  since  such  portion  will 
deal  only  with  the  VA's  internal  per- 
sonnel rules  and  practices. 

Dated:  September  15, 1978.  | 

Max  CLELAin), 
Administrator. 
(FR  Doc  78-26495  FUed  9-20-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

VEx  Parte  No.  349;  Sub-No.  11 

DfOSION  ON  mOtEASED  FREIGHT  RATES 
AND  CHARGES,  1978,  NATIONWIDE 

Authority  to  Rto  Mastw  Tariff  | 

September  15, 1978. 
By  petition  and  verified  statements 
filed  September  11,  1978,  the  eastern 
railroads  listed  in  apendix  I  of  the  pe- 
tition, and  certain  water  and  motor 
carriers  having  Joint  rates  with  the  ap- 
pendix I  railroads,  seek  to  reopen  Ex 
parte  No.  349  for  authority  to  increase 
freight  rates  and  charges  within  east- 


NOTICES 

em  terrilory  on  24  SPC  groups  by  3  to 
20  percent.  These  conunodities  with 
the  respective  percentage  increases  are 
listed  in  the  attached  appendix  to  this 
decision.  The  commodities  in  question 
are  stated  to  be  generally  transported 
at  marginal  or  non-compensatory 
rates.  The  proposed  increases  are  also 
allegedly  being  filed  to  comply  with 
the  Commission's  decision  in  Ex  parte 
No.  349,  served  June  7,  1978,  which  di- 
rected the  carriers  "to  take  immediate 
steps  to  remedy  [the]  situation"  re- 
garding non-compensatory  rates.  A 
copy  of  the  petition  and  verified  state- 
ments may  be  obtained  from  Charles 
C.  Rettberg.  Jr..  Esq..  527  American 
Railroad  Building.  1920  "L"  Street 
NW.,  Washington,  D.C.  20036. 

Petitioners  seek  permission  to  make 
the  proposed  increases  effective  Octo- 
ber 11.  1978,  subject  to  the  condition 
that  refimds  shall  be  made  in  the 
event  that,  after  any  investigation 
that  the  Commission  deems  necessary, 
no  increase  or  a  lesser  increase  thaQ 
that  requested  Is  authorized.  Petition- 
ers also  seek  entry  of  an  order  modify- 
ing all  outstanding  Commission  orders 
to  the  extent  necessary  to  enable  the 
railroads  to  file  and  make  effective  the 
proposed  increased  rates  and  charges. 
Such  order  is  also  requested  to  allow 
the  entry  of  appropriate  orders  under 
sections  4  and  6  of  the  Interstate  Com- 
merce Act. 

The  evidence  submitted  in  support 
of  this  petition  consists  of  the  record 
previously  submitted  in  Ex  parte  No. 
349,  which  was  filed  pursuant  to  the 
requirements  set  forth  in  Ex  parte  No. 
290,  Procedures  Governing  Rail  Gen- 
eral Increase  Proceedings,  49  CPR 
1102.  effective  January  1,  1978.  and  Ex 
parte  No.  290  (Sub-No.  1),  Procedures- 
Rail  Car  General  Increase  Proceed- 
ings. 349  ICC  22  (1974).  Further,  the 
petitioners  have  filed  and  served  9 
verified  statements  constituting  their 
additional  evidential  case  for  the  sub- 
ject increases  in  this  proceeding. 

The  petitioners  have  given  notice  of 
the  petition  and  have  furnished  data 
to  the  public  in  compliance  with  Ex 
parte  No.  286.  Notice  of  Increases  in 
Frt  Rates  and  Pass.  Fares.  349  ICC 
741  (1975).  and  with  section  5b  of  the 
Interstate  Commerce  Act. 

The  railroads  also  incorporate  by 
reference  the  supplemental  environ- 
mental evaluation  submitted  in  E^ 
parte  No.  349.  which  is  required  by  Ex 
parte  No.  55  (Sub-No.  4).  Revised 
Guidelines  for  the  Implementation  of 
the  National  Environmental  Policy 
Act  of  1969,  352  ICC  451  and  49  CFR 
1108.  The  petitioners  contend  that  the 
requested  increases  will  have  no  sig- 
nificant adverse  effects  upon  the 
movement  of  the  traffic  or  transporta- 
tion of  recyclable  commodities  by  rail. 
Any  person  or  persons  believing  that 
the  requested  increases,  if  authorized. 


would  have  a  significant  impact  upon 
the  quality  of  the  human  environment 
are  invited  to  comment  upon  this 
m&tter  in  verified  statements  author- 
ized to  be  fUed  pursuant  to  this  order. 
Environmental  matters  and  the  re- 
qiiirements  of  the  National  Environ- 
mental Policy  Act  of  1969  will  be  con- 
sidered by  this  Commission  in  any  sub- 
sequent action  on  the  merits  of  the  re- 
quested general  increases. 

It  is  ordered: 

The  petition  to  reopen  the  Ex  parte 
No.  349  proceeding  is  granted,  and: 

1.  All  common  carriers  by  raUroad  in 
eastern  territory  are  made  respon- 
dents to  this  proceeding. 

2.  Under  the  special  permission  au- 
thority granted  In  conjunction  with 
this  order,  the  tariff  schedules  shall  be 
published  and  filed  upon  not  less  than 
30  days'  notice  effective  not  earlier 
than  October  20,  1978,  nor  later  than 
November  20,  1978,'  subject  to  protest 
and  possible  suspension.  These  sched- 
ules are  to  contain  an  appropriate 
ref imd  provision. 

3.  Any  person  opposing  or  wishing  to 
comment  on  the  proposed  increase  in 
rates  and  charges  shall  file  and  serve 
verified  statements,  as  provided  below, 
on  or  before  October  5, 1978.* 

(a)  The  verifiM  statements  shall 
contain  all  evidence  relevant  and  ma- 
terial to  the  issues  in  this  proceeding 
which  the  parties  desire  to  have  con- 
sidered by  the  Commission  as  a  basis 
for  a  decision  on  the  merits.  Any  sub- 
mission on  asserted  envirormiental 
impact  shall  be  set  forth  under  an  ap- 
propriate subheading  in  order  to  iden- 
tify properly  such  subject  matter. 

(b)  Verified  statements  may  include 
argimients  in  support  of  an  affiant's 
position  but  such  argument  shall  be 
set  forth  in  a  separate  section  of  the 
document  tM>ntaining  the  verified 
statement.  If  desired,  such  argument 
may  be  contained  in  a  separate  docu- 
ment isimultaneously  filed  and  served. 

(c)  Each  verified  statement  shall  be 
signed  in  ink  by  affiant  and  verified 
(notarized)  in  the  manner  provided  by 
rule  28  and  form  No.  6  of  the  Commis- 
sion's rules  of  practice  (see  49  1100.48 
and  appendix  B,  form  No.  6,  to  49  CFR 
1100).  The  post  office  address  of  af- 
fiant or  his  counsel  shall  be  shown. 

(d)  Verified  statements  and  argu- 
ments shall  be  filed  and  served  a^  fol- 
lows: 

The  original  and  20  copies  of  each 
such  document  for  the  use  of  the 
Commission  shaU  be  addressed  to  the 


'In  the  event  the  tariff  is  not  filed  prior 
to  September  29,  1978,  the  due  date  speci- 
fied for  the  filing  of  protests  and  verified 
statements  will  be  extended  to  a  date  20 
days  prior  to  the  effective  date,  and  the 
reply  date  will  be  correspondingly  extended. 

'Section  15(3Kd)  of  the  Interstate  Com- 
merce Act  specifically  requires  the  filing  of 
verified  complaints  seeking  suspension  of 
proposed  rate  changes. 
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Secretary,  and  sent  to  the  Office  of 
Proceedings,  Room  5342.  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  except  that  a  lesser 
number  of  copies  may  be  filed  with 
the  Commission  in  this  matter  shall 
contain  the  following  notation  on  the 
envelope:  Ex  parte  No.  349  (Sub-No. 

One  copy  shall  be  served  upon  the 
representative  of  the  petitioning  raU- 
roads,  Charles  C.  Rettberg,  Jr.,  Esq.. 
527  American  Railroads  Building,  1920 
"L"  Street  NW.,  Washington,  D.C. 
20036,  which  service  shall  constitute 
service  upon  all  respondents.  However, 
all  parties  able  to  do  so  shall  serve  20 
copies  upon  the  railroads'  representa- 
tive. In  all  cases,  where  service  is  made 
by  mail,  the  document  shall  be  mailed 
in  time  to  be  received  by  the  respec- 
tive due  dates. 

(e)  Each  verified  statement  shall 
contain  a  certificate  of  service  stating 
that  it  has  ben  timely  served  on  oppos- 
ing parties,  as  herein  provided. 

(f)  Verified  statements  and  argu- 
ments by  persons  opposed  to  the  pro- 
posed increases  in  rates  and  charges 
shall  include  all  matters  which  they 
desire  the  Conunission  to  consider 
with  respect  to  the  statutory  suspen- 
sion of  the  rates  pending  completion 
of  the  investigation,  as  weU  as  evi- 
dence relevant  to  the  ultimate  deci- 
sion. 


4.  On  or  before  October  10,  1978,  the 
respondents  shall  file  with  the  Com- 
mission and  serve  upon  opposing  par- 
ties such  replies  to  protests  or  other 
pleadings  and  rebuttal  evidence  on  the 
merits  of  the  proceeding  as  they  desire 
to  present.  Such  evidence  shall  be  in 
the  form  and  served  in  the  same 
manner  as  the  opening  statements 
filed  in  accordance  with  the  regula- 
tions published  in  49  CPR  1102,  except 
that  replies  and  rebuttal  evidence 
need  be  served  only  upon  the  party 
(and  his  counsel  if  known)  to  whose 
evidence  the  reply  or  rebuttal  is  di- 
rected. However,  replies  or  rebuttal 
statements  proposing  changes  in  the 
tariff  shall  be  served  on  all  parties.  All 
such  statements  shall  be  furnished  to 
interested  parties  upon  request. 

5.  The  Commission  plans  to  act  upon 
this  proposed  increase  on  October  13, 

1978. 

6.  The  request  for  fourth-section 
relief  will  be  considered  following  the 
filing  of  verified  statements  and  re- 
plies. 

By  special  permission  order  No.  78- 
4200  served  (in  conjunction  with  this 
order,  the  Commission  is  authorizing 
the  filing  of  tariff  schedules  increasing 
rates  and  charges  sought  in  the  peti- 
tion. These  tariff  schedules  are  to 
become  effective  upon  not  less  than  30 
days'  notice  to  the  Commission  and 
the  general  public,  subject  to  protest 
and  possible  suspension  as  provided  by 
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the  Interstate  Commerce  Act.  All  doc- 
uments filed  with  the  Commission  in 
this  matter  shall  contain  the  foUowing 
notation  on  the  envelope:  Ex  parte  No. 
349  (Sub-No.  1). 

Special  Phimission  No.  78-4200 

It  is  ordered: 

1.  All  eastern  railroads,  and  water 
and  motor  carriers  to  the  extent  they 
have  joint  rates  with  the  railroads, 
and  their  tariff-publishing  agents,  are 
autliorized  to  depart  from  the  Com- 
mission's tariff  publishing  rules  in 
Tariff  Circular  No.  20  (49  CFR  1300), 
when  publishing  and  filing  tariffs,  and 
tariff  amendments,  to  become  effec- 
tive upon  not  less  than  30  days'  notice 
to  the  Commission  and  the  public  but 
not  earlier  than  October  20.  1978,  nor 
later  than  November  20,  1978,  provid- 
ing for  increased  rates  and  charges  as 
set  forth  in  the  petition. 

(a)  By  publishing  and  filing  a  master 
tariff  of  increased  rates  and  charges. 
and  supplements  to  the  master  tariff, 
providing  increases  by  means  of  con- 
version tables  of  rates  and  charges, 
which  shall  include  and  maintain  in 
effect,  a  refund  provision  reading  as 
follows: 

In  the  event  any  increases  resultmg 
from  the  application  of  this  tariff 
exceed  the  increases  subsequently  ap- 
proved or  prescribed  by  the  Interstate 
Commerce  Commission,  the  carriers 
will  refund  the  difference  between  the 
increase  resulting  from  the  application 
thereof  and  any  increases  which  may 
subsequently  be  approved  or  pre- 
scribed by  the  Interstate  Commerce 
Commission  with  percent  interest.' 

In  the  event  any  increase  resulting 
from  the  application  of  the  tariff  is 
disapproved  by  the  Commission  and 
no  increase  is  authorized,  the  carriers 
will  refimd  the  full  amoimt  of  the  in- 
crease collected  with  —  percent  inter- 
est.* 


The  master  tariff  shall  be  indicated  to 
expire  on  interstate  and  foreign  com- 
merce with  a  date  not  beyond  1  year 
after  the  effective  date,  which  may 
not  be  extended  or  cancelled  except 
upon  specific  authorization  of  this 
Commission,  and  all  relief  granted  in 
this  order  expires  with  that  date.  Re- 
spondents are  placed  on  notice  that 
they  mxist  comply  with  ti^.e  regula- 
tions, 49  CFR  1300.32,  governing  the 
transfer  of  railroad  general  increases 
from  master  tariffs.  The  master  tariff 
must  initially  contain  all  provisions 
for  application  of  the  increases  (in- 
cluding provisions  for  no  increase,  part 


'The  interest  rute  to  be  inserted  in  the 
refund  provision  shall  be  equal  to  the  aver- 
age yield  (on  the  date  such  schedule  is  fUed) 
of  marketable  securities  of  the  United 
SUtes  which  have  a  duration  of  90  days.  See 
section  16(8)(e)  of  the  Interstate  Commerce 
Act. 

*See  footnote  3. 
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of  the  overall  proposal)  following 
which  (unless  suspended)  any  provi- 
sions other  than  those  of  a  general 
character  may  be  cancelled  and  trans- 
ferred to  the  particular  tariff  affected 
upon  a  common  effective  date  with  ap- 
propriate notation  to  that  effect  in  the 
master  tariff  amendment. 

(b)  By  publication  and  filing  of  a 
connecting  link  supplement  to  each 
tariff  to  be  made  subject  to  the  master 
tariff,  connecting  such  tariffs  with  the 
master.  Such  supplements  may  be 
blanket  supplements  (a  common  sup- 
plement issued  to  two  or  more  tariffs). 

(c)  The  master  tariff  and  connecting 
link  supplements  issued  and  filed 
under  this  order  shall  not  provide  for 
nonapplication  on  interstate  traffic 
competitive  with  intrastate  traffic  be- 
tween the  same  points  imless  the  in- 
terstate rates  and  routes  are  specifical- 
ly identified  in  the  cormecting  link 
supplements. 

(d)  By  publication  and  filing  of  tar- 
iffs or  amendments  to  tariffs  effective 
concurrently  with  the  master  tariffs 
and  upon  the  same  notice  which  pro- 
vide specifically  increased  rates  and 
charges  but  which  do  not  result  in  an 
increase  in  charges  for  transportation 
and  other  services  greater  than  those 
specified  in  the  petition,  provided  all 
such  publication  is  identified  in  the 
tariffs  and  made  subject  to  a  refund 
clause  worded  substantially  as  in  para- 
graph 1(a)  above. 

(e)  By  publication  of  provisions  in 
tariffs  or  amendments  thereto  subject- 
ing rates  and  charges  therein  to  the 
provisions  of  the  master  tariff,  subject 
to  the  restriction  in  (c)  above. 

2.  (a)  The  master  tariff,  as  amended, 
and  all  other  tariffs  and  amendments 
to  tariffs,  that  employ  the  shortform 
methods  authorized  herein  shall  bear 
the  notation:  Form  of  publication  au- 
thorized, ICC  permission  No.  78-4200. 

(b)  Tariffs  or  amendments  to  tariffs 
publishing  specifically  increased  rates 
or  charges  hereunder  shall  bear  a  no- 
tation reading:  Pubhcation  made  in  ac- 
cordance with  ICC  permission  No.  78- 

4200. 

3.  Connecting-link  supplements  au- 
thorized herein  shall  be  exempted 
from  the  Commission's  tariff-publiBt^- 
ing  rules  governing  the  number  of  suiA 
plements  and  the  volume  of  supple- 
mental matter  permissible. 

4.  The  master  tariff  filed  under  thts 
order  shall  not  be  amended  except  to 
correct  errors  and  to  comply  with  find- 
ings and  orders  of  the  Commission, 
except  when  specifically  authorized  to 
do  so.  The  terms  of  rule  9(e)  (40  CFR 
1300.9(e))  are  not  waived  as  to  supple- 
ments to  the  master  tariff. 

5.  Outstanding  orders  of  the  Com- 
mission are  hereby  modified  only  to 
the  extent  necessary  to  permit  the 
filing  of  tariff  publications  containing 
the  proposed  increases,  and  all  tariff 
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publication  ffled  shall  be  subject  to 
protest  and  possible  suspension  and  re- 
jection. In  that  regard,  we  direct  peti- 
tioners' attention  to  our  admonitions 
in  prior  general  increase  proceedings 
concerning  maintenance  and  preserva- 
tion of  existing  port  relationships.  See, 
for  example.  Increased  Freight  Rates 
and  Charges,  1972.  341  ICC  288,  336, 
and  Increased  Freight  Rates,  1970  and 
1971.  339  ICC  125,  188.  The  rate  In- 


NOTICES 

crease  table  on  grain  shall  progress  In 
one-half  cent  increments. 

Notice  of  the  filing  of  a  railroad  gen- 
eral increase  petition  will  be  given  by 
sending  a  copy  of  this  decision  to  each 
party  to  the  Ex  parte  No.  349  proceed- 
ing, to  the  Governor  and  public  utility 
regulatory  body  of  each  State,  the  En- 
vironmental Protection  Agency,  the 
Special  Assistant  to  the  President  for 
Consumer  Affairs,  and  by  depositing  a 
copy  In  the  Office  of  the  Secretary  of 

Appkhdiz 


the  Commission  at  Washington.  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register  for  pub- 
lication In  the  Federal  Register.. 

By  the  Commission.  Chairman 
O'Neal.  Vice  Chairman  Christian, 
Commissioners  Brown,  Stafford. 
Gresham,  and  Clapp.  Commissioners 
Stafford  and  Clapp  absent  and  not 
participating. 

H.  O.  Homme,  Jr. 
Acting  Secretary. 


SPCNo. 


Commodity 


Increase 


1.0„ 

a.o„ 

3.0 
4.0 
6.0 
9.O.. 

13.0.. 

23.0.. 


Cotton 

Grmin.  export  ._...„.__., 


Sugar  beets .. 
Presh  vegetables.. 


Construction  aggregates . 


33.0. 
35.0. 

36.0.. 
43.0.. 
46.0.. 
47.0.. 

48.0.. 
S6.0„ 


Wheat  nour  and  milling  products. 
Other  grain  milling  products 


Com  milling  products 

Seed,  nut  or  vegetable,  cake  or  meal . 

Pulpwood  logs _.„._„.„... ..... 

Pulpwood  chips _..„.._..„_„._.„ 


Shavings  or  sawdust ... 
Furniture 


63.0... 

8«.0... 
119.5... 
120,0.„ 
121.0_ 

124.0... 
12S.0.. 
126.0.. 


Sanitary  paper  products .. 
Coke  produced  from  coal. 

Ashes „ 

Textile  waste „„ 

Paper,  waste  or  scrap 


Freight  forwarder  traffic 

Shipper  association  traffic !.~"""!™""!"."".""!!!"""!!!! 

B«i8ceUaneous  mixed  traffic  (A)  plan  UW,  UykTii^mTC^/COVC 
Rates.  3  pet  within  the  East,  subject  to  the  foUowlng  exception: 
Exception-Plans  II  Vi  and  III  30  and  60  multitrailer  rates  only 
within  the  East  are  to  be  increased  5  pet.  Plan  IlVi  and  UI  10  mul- 
titrailer rates  within  the  East  are  to  take  3  pet.  (B)  Plan  V%  VW 
TOPC/COPC  rates  3  pet  within  the  East.. 


10  pet  within  the  East,  including  eastern  Canada. 

3  pet  from  Eastern  origins  (excluding  Canada)  via  Eastern  ports  for 
export. 


.  10  pet  within  the  East,  including  eastern  Canada. 

.  9  pet  within  the  East,  including  eastern  Canada. 

.  5  pet  within  the  East,  including  eastern  Canada,  except  no  Increase  on 
STCC  14  411  90,  Lake  or  Beach  Sand,  within  the  East.  Including  east- 
em  Canada. 

.  3  pet  within  the  East  (excluding  Canada)  on  export  traffic. 

Do. 
Do. 
Do. 

.  10  pet  within  the  East  including  eastern  Canada. 

Do. 

20  pet  within  the  East  Including  eastern  Canada. 

10  pet  on  rates  subject  to  minimum  weights  15,000  lb  and  less,  and  7  pet 
on  rates  subject  to  minimum  weights  over  15,000  lb  within  the  East  in- 
cluding eastern  Canada. 

S  pet  within  the  East  including  eastern  Canada. 

8  pet  within  the  East  including  eastern  Canada. 

10  pet  within  the  East  including  eastern  Canada. 
Do. 

10  pet  within  the  East  including  eastem  Canada,  except  no  Increase  on 
100.000  lb  rates. 


[7035-01] 


[FR  Doc.  78-26432  Filed  9-20-78;  8:45  am] 
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PETITIONS,  APPUCATIONS,  AND  FINANCS 
MAHEIS  (INCLUDING  TEMPO«AIY  AU. 
THORITIES) 

September  13, 1978. 

Petitions  For  Modification,  Inter- 
pretation OH  Reinstatbjent  of  Op- 
erating Rights  Authority 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
eratmg  rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g..  Ml  F 
M2  F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 


An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  special  rule  247(e)  of  th 
Commission's  general  rules  of  prac- 
trice  (49  CFR  1100.247) '  and  shaU  in- 
clude a  concise  statement  of  protes- 
tant's  Interest  In  the  proceeding  and 
copies  of  Its  conflicting  authorities. 
Verified  statments  In  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner's  repre- 


'  Copies  of  special  rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton. D.C.  20423. 


sentatlve,  or  petitioner  If  no  represen- 
atative  is  named. 

MC  43867  (Sub-25)  (MIF)  (notice  of 
filing  of  petition  to  modify  certificate) 
filed  July  13,  1978.  Petitioner:  A  LE- 
ANDER  McALISTER  TRUCKING 
CO.,  a  corporation.  P.O.  Box  2214. 
Wichita  Falls,  TX  76307.  Representa- 
tive: John  T.  Wlrth,  2310  Colorado 
State  Bank  Building,  1600  Broadway, 
Denver.  CO  80202.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
MC  43867  (Sub-25).  issued  January  27. 
1976,  authorizing  transportation,  over 
irregular  routes,  as  of:  (1)  Noise  silenc- 
ers, liquid  cooling  systems,  vapor  con- 
densing systems,  water  plant  systems, 
waste  water  disposal  systems,  sewerage 
treatment  systems,  conveyors  and 
parts  and  equipment  for  the  above- 
named  commodities,  restricted  to  the 
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transportation  of  commodities  which 
because  of  size  or  weight,  require  the 
use  of  special  equipment,  from  Cisco 
and  Wichita  Falls,  TX.  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (2)  eguipment,  materials,  and  sup- 
plies used  in  the  construction  or  in- 
stallation   of    the    commodities    de- 
scribed in  part  (1)  above,  from  points 
in  the  United  States  (except  AK  and 
HI),  to  Cisco  and  Wichita  Falls,  TX. 
Restriction:    The    service    authorized 
herein  is  restricted  to  the  transporta- 
tionof  shipments  originating  at  or  des- 
tined to  the  facilities  of  Burgess  In- 
dustries, Inc.,  B-W  Fabricators,  Inc., 
The  Baker  Corp.,  and  Wallace  Manu- 
facturing   Co.,    and    Sinclair-Wallace 
Co.,  at  or  near  Wichita  Falls.  TX.  and 
the   facilities   of   Burgess   Industries. 
Inc.,  at  or  near  Cisco.  TX.  By  the  in- 
stant petition,  petitioner  seeks  to  add 
the    facilities    of    Texas    Division    of 
Tranter.  Inc.  at  or  near  Wichita  Falls, 
TX  to  the  restriction. 

MC    57239    (Sub-9    and    14)    (MIF) 
(notice  of  filing  of  petition  to  modify 
certificate),  filed  August  4,  1978.  Peti- 
tioner: REENER'S   EXPRESS.   INC.. 
1350  South  West  Street.  Indianapolis, 
IN     46206.     Representative:     Roland 
Rice.  Suite  501.  Perpetual  Building, 
1111   East   Street   NW..   Washington. 
D.C.  20004.  Petitioner  holds  a  motor 
common    carrier    certificate    in    MC 
57239  (Sub-14)  issued  August  4.  1971, 
authorizing  transportation  over  regu- 
lar routes  of:  (1)  General  commodities 
(except    articles    of    imusual    value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
numerous  points  in  KY  including  Lou- 
isville and  between  Scottsville,  KY  and 
Nashville,  TN.  This  authority,  under 
the  second  commodity  description  in 
Sub-14,  is  restricted,  in  part,  as  fol- 
lows: Service  at  Nashville.  TN,  restrict- 
ed   against    the    handling    of    traffic 
originating  at,  destined  to,  or  Inter- 
changed  at   Louisville,   KY,   and   its 
commercial  zone,   as  defined  by   the 
Commission;  (2)  general  commodities, 
as  defined  above  between  numerous 
points  in  KY  under  the  third  commod- 
ity description  in  Sub-14  restricted  as 
follows:    Carrier  shall   not   transport 
any  shipment  moving  between  Nash- 
ville, TN  and  Louisville,  KY;  (3)  bed- 
ding and  bedding  products  from  Mun- 
fordville,  KY  to  Elizabeth,  KY  serving 
no   intermediate  points,   and  serving 
Elizabethtown  for  purposes  of  joinder 
only,  restricted  as  follows.  The  oper- 
ations authorized  under  the  commod- 
ity description  next  above  are  restrict- 
ed against  the  transportation  of  ship- 
ments moving  from  NashviUe,  TN  to 
Louisville  KY.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  authori- 
ty in  Sub-14  deleting  the  three  enu- 
merated   restrictions   which    prohibit 
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transportation  of  traffic  moving  be- 
tween Louisville.  KY  and  Nashville 
TN.  Petitioner  holds  authority  in  MC 
57239  (Sub-9)  issued  October  11.  1966, 
for  transportation  of:  General  com- 
modities, as  defined  above,  between 
Coldwater.  MI  and  Marshall.  MI  re- 
stricted as  follows:  The  above  authori- 
ty between  Marshall  and  Tekonsha, 
MI,  and  intermediate  points  thereto  is 
restricted  tigainst  any  service  except 
on  traffic  moving  to  or  from  other 
points  on  the  above  specified  routes. 
By  the  instant  petition,  petitioner 
seeks  to  modify  the  authority  in  Sub-9 
by  deleting  this  restriction. 

MC  61825   (Sub-60)   (MIF)  (correc- 
tion) (notice  of  filing  of  petition  to 
modify  certificate  by  changing  shipper 
and  modifying  territory)  filed  April  14, 
1978,  previously  noticed  in  the  Feder- 
al Register  issue  of  August  17.  1978. 
Petitioner:  ROY  STONE  TRANSFER 
CORP..  P.O.  Box  385,  Collinsville,  VA 
24078.  Representative:  John  D.  Stone 
(same  address  as  petitioner).  Petition- 
er holds  a  motor  common  carrier  cer- 
tificate in  MC  61825  (Sub-60)  issued 
May  11.  1976.  authorizing  transporta- 
tion, over  irregular  routes,  of:  Food- 
stuffs (except  frozen  foodstuffs  and 
commodities  in  bulk),  from  Red  Creek, 
Egypt,  RushvUle.  Waterloo,  Fairport. 
Lyons.  Newark,  and  Syracuse,  NY,  to 
points  in  GA,  MD,  NC,  SO,  TN,  VA, 
WV,  and  DC.  Restriction:  The  oper- 
ations authorized  herein  are  restricted 
to   the    transportation   of   shipments 
originating  at  the  facilities  of  Com- 
stock  foods.  Division  of  Borden,  Inc., 
at  the  above-named  origins  and  des- 
tined to  the  above-named  destinations. 
By    the    instant    petition,    petitioner 
seeks  to  modify  the  above  authority 
by  adding  Alton,  Leicester,  Le  Roy, 
Shortsville,   South   Dayton,   Oakfield. 
and  Phelps.  NY  as  origin  points  and  to 
modify  the  restriction  to  read:  The  op- 
erations authorized  herein  are  restrict- 
ed to  the  transportation  of  shipments 
originating  at  the  facilities  of  Curtice- 
Bums.  Inc..  at  the  above-named  ori- 
gins and  destined  to  the  above-named 
destinations. 

Note.— The  purpose  of  this  correction  is 
to  indicate  the  correct  modification  sought 
by  this  petition. 

MC  109802  (Sub-33)  (MIF)  (notice  of 
filing  of  petition  to  modify  certificate) 
filed  June  29.  1978.  Petitioner:  LAKE- 
LAND BUS  LINES.  INC.,  East  Black- 
well  Street,  Dover,  NJ  07801.  Repre- 
sentative: Bernard  Flynn  (same  ad- 
dress as  petitioner).  Petitioner  holds  a 
common  carrier  certificate  in  MC 
109802  (Sub-33)  issued  July  9,  1976, 
authorizing  transportation,  over  regu- 
lar routes,  of:  Passengers  and  their 
baggage,  and  express,  in  the  same  vehi- 
cle with  passengers,  between  Netcong. 
NJ,  and  Hanover  Township,  NJ,  serv- 
ing all  intermediate  points:  From  Net- 


42839 

cong  over  U.S.  Hwy  206  to  junction  NJ 
Hwy  24.  in  the  borough  of  Chester, 
NJ,  thMi  over  NJ  Hwy  24  to  Morris- 
town,  NJ,  then  over  city  streets  and 
access  roads  in  Morristown.  NJ,  to 
junction  Interstate  Hwy  287  in  Morris- 
town.  NJ,  then  over  Interstate  Hwy 
287  to  junction  NJ  Hwy  10  in  Hanover 
Township.  NJ.  and  return  over  the 
same  route.  Restriction:  The  oper- 
ations authorized  herein  are  restricted 
against  the  transportation  of  passen- 
gers and  their  baggage  and  express  be- 
tween Morristown.  NJ.  on  the  one 
hand,  and,  on  the  other.  New  York. 
NY.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  deleting  the  restriction. 

MC  109821  (Sub-5)  (M2F)  (notice  of 
filing   of   petition   to    add   additional 
base  points)  filed  August  8.  1978.  Peti- 
tioner: TAYNTON  FREIGHT 
SYSTEM,  INC.  40  Main  Street,  Wells- 
boro.      PA      16901.      Representative: 
Dewey  T.  Whitford  (same  address  as 
petitioner).    Petitioner    holds    motor 
commxin    carrier    certificate    in    MC 
109821  (Sub-5)  issued  May  9,  1957.  re- 
issued   March    3.     1978,    authorizing 
transportation  as  pertinent,  over  irreg- 
ular   routes    of:    Manufactured    glass 
products  and  commodities  and  equip- 
ment used  in  the  manufacture,  sale 
and  shipment  of  manufactured  glass 
products,    between   Buffalo,    Coming, 
Elmira,  and  Horseheads,  NY,  Boyer- 
town,  Bradford,  Charleroi,  Port  Alle- 
gany,  Wellsboro,   and   Dale   Summit, 
PA,  and  Fairmont  and  Parkersburg, 
WV  on  the  one  hand.  and.  on  the 
other,  points  in  CTT,  IN.  KY.  MA,  NJ. 
NY,  OH,  PA.  RI,  and  WV  (except  that 
no   traffic   shall   be    transported   be- 
tween Bradford  and  Port  Allegany.  PA 
on  the  one  hand.  and.  on  the  other 
points  in  that  part  of  NY  on  and  west 
of  a  line  beginning  at  Oswego.  NY  and 
extending  along  NY  Hwy  57  to  Syra- 
cuse, NY  and  then  along  U.S.  Hwy  11 
to  the  NY-PA  State  line).  By  the  in- 
stant petition,  petitioner  seeks  to  add 
Bluffton,  IN,  Danville,  KY,  and  Paden 
City,  WV  as  additional  base  points  to 
the  above  authority. 

MC  124774  (Subs-86  and  99),  (MIP) 
(notice  of  filing  of  petition  to  modify 
certificate)  filed  June  21,  1978.  Peti- 
tioner: MIDWEST  REFRIGERATED 
EXPRESS,  INC..  P.O.  Box  7344. 
Omaha.  NE  68107.  Representative: 
Arlyn  Westergren.  7171  Mercy  Road. 
Omaha,  NE  68106.  Petitioner  holds 
motor  common  carrier  certificates  in 
MC  124774  (Subs-86  and  99)  issued 
February  7.  1975  and  January  24,  1978, 
respectively.  MC  124774  (Sub-86)  au- 
thorizes transportation,  over  irregular 
routes,  of:  Games,  toys,  hobby  and 
craft  articles,  gym  sets,  wading  pools, 
and  children's  vehicles,  from  points  in 
CT,  IN.  lA.  MD,  MA.  MI.  NH,  NJ.  NY, 
OH,  PA,  RI,  VA,  and  WI,  to  the  facili- 
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ties  of  Mutual  Distributing  Co.,  at 
Omaha.  NE.  MC  124774  (Sub-99)  au- 
thorizes transportation,  over  irregular 
routes,  of:  Games,  toys,  hobby  and 
craft  articles,  gym  sets,  wading  pools, 
and  children's  vehicles,  from  points  in 
AR.  XL.  KY.  MN,  MS.  MO,  and  TN  to 
the  facilities  of  Mutual  Distributing 
Co..  at  Omaha,  NE.  By  the  instant  pe- 
tition, petitioner  seeks  to  modify  the 
territorial  descriptions  in  both  certifi- 
cates to  include  the  facilities  of  Acme 
Sales  Co.,  at  Des  Moines,  lA  as  desti- 
nation points. 

MC  129600  (Subs-15  and  26)  (MIP) 
(notice  of  filing  of  petition  to  modify 
permits)  filed  July  27,  1978.  Petitioner 
POLAR  TRANSPORT,  INC.,  P.O.  Box 
44.  Hanover,  MA  02339.  Representa- 
tive:   Frank    J.    Weiner,    15    Court 
Square,  Boston,  MA  02108.  Petitioner 
holds  motor  contract  carrier  permits 
in  MC  129600  (Subs-15  and  26)  Issued 
August  7,  1974  and  December  29,  1977 
respectively.  MC  129600  (Sub-15)  au- 
thorizes transportation,  over  Irregular 
routes,   of:    Vegetable   oil  shortening, 
from  Decatur,  IN,  to  points  in  AL,  CT, 
DE,  GA.  PL.  IL.  lA,  KS,  KY,  ME,  MD. 
MA,  MN,  MS,  MO,  NE,  NH.  NJ,  NY, 
NC.  ND.  OH,  PA.  RI,  SC,  SD.  TN.  VT. 
VA.     WV.     WI.     and     DC.      under 
contract(s)    with    Central    Soya.    Co.. 
Inc..  of  Port  Wayne.  IN.  MC  129600 
(Sub-26)     authorizes     transportation, 
over  irregular  routes,  of  Eggs,  poultry. 
such  commodities  as  are  dealt  In  by 
farm  supply  companies  and  such  com- 
modities as  are  manufactured,  sold, 
distributed  or  used  by  persons  engaged 
in  the  manufacturing,  processing  or 
milling  of  grain  and  soybean  products 
(except    commodities    In    bulk    and 
except  commodities  which  because  of 
size  or  weight  require  special  equip- 
ment) between  Guntersville  and  Mont- 
gomery, AL,  Jacksonville,  PL.  Athens, 
Canton  and  Tifton,  GA.  Chicago.  East 
St.  Louis,  Gibson  City,  and  Dundee, 
IL.    Decatur,    Indianapolis,    Rushville 
and     Portland.     IN.     Belmond,     Des 
Moines,   and  Muscatine,   LA,  Abilene, 
KS,  (Clinton,  Louisville  and  Park  City. 
KY,  Portland,  MI,  Jackson  and  Men- 
denhall,  MS  Hastings  and  Omaha,  NE, 
Kansas     City.     Moberly,     Salisbury. 
Springfield     and     St.     Joseph,     MO. 
Monroe,    Robersonville    and    Wilson, 
NC,     Bellevue,     Delphos,     Gallipolis, 
Marlon  and  Ravenna.  OH,  Camp  Hill 
and  New  Brighton.  PA.  Newberry  and 
Orangeburg.  SC.  Chattanooga.  Mem- 
phis and  Nashville,  TN.  Fort  Worth 
and  Lockhart.  TX.  and  Madison.  WI. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  CT,  DE,  PL.  GA.  IL, 
IN.  lA.  KS.  KY.  LA.  ME.  MD,  MA.  MI. 
MN,  MS,  MO,  NE.  NH,  NJ,  NY.  NC. 
ND.  OH.  OK.  PA.  RI.  SC.  SD.  TN,  TX. 
VT.    VA.    WV.    WI.    and    DC.    under 
contract(s)  with  Central  Soya  Co..  Inc. 
of  Fort  Wayne,  IN.  By  the  instant  pe- 
tition, petitioner  seeks  to  modify  the 


NOTICES 

above  two  permits  by  consolidating 
them  into  one  permit  to  read:  Eggs, 
poultry,  such  commodities  as  are  dealt 
in  by  farm  supply  companies  and  such 
commodities  as  are  manufactured, 
sold,  distributed,  or  used  by  persons 
engaged  tn  the  manufacturing  or  pro- 
cessing or  milling  of  grain  and  soybean 
products  (except  commodities  in  bulk 
and  except  commodities  which  be- 
cause of  size  or  weight  require  special 
equipment)  between  points  In  the 
United  States  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX,  under 
contract(s)  with  Central  Soya  Co.,  Inc. 
of  Fort  Wayne,  IN. 

MC  130438  (MIF)  (notice  of  filing  of 
petition  for  modification  of  broker's  li- 
cense), filed  August  4,  1978.  Petitioner 
DELORES  P.  LARSON,  d.b.a. 
AMERICAN  MOTOR  COACH 
TOURS.  16816  Lake  Street.  Mlnneton- 
ka.  MN  55343.  Representative:  J.  G. 
Dail,  Jr.,  P.O.  Box  567,  McLean,  VA 
22101.  Petitioner  holds  a  license  No. 
MC  130438,  issued  May  11,  1978,  au- 
thorizing petitioner  to  engage  in  oper- 
ations at  Mlnnetonka,  MN,  as  a  broker 
of  passengers  and  their  baggage,  in 
special  and  charter  operations,  be- 
tween points  in  the  United  States,  in- 
cluding Alaska,  but  excluding  Hawaii. 
By  the  insttuit  petition,  petitioner 
seeks  to  substitute  St.  Paul.  MN.  for 
Mlnnetonka.  MN.  as  the  office  loca- 
tion. 

MC  134599  (Sub-133)  (MIP)  (notice 
of  filing  petition  to  modify  permit), 
filed  June  15.  1978.  Petitioner  INTER- 
STATE CONTRACT  CARRIER 
CORP..  P.O.  Box  30303,  Salt  Lake 
City,  UT  84125.  Representative:  Rich- 
ard A.  Peterson,  P.O.  Box  81849,  Lin- 
coln. NE  68501.  Petitioner  holds  a 
motor  contract  carrier  permit  in  MC 
134599  (Sub-133)  issued  May  24.  1978. 
authorizing  transportation,  over  irreg- 
ular routes,  of:  Rubber  compound, 
molded  rubber  prodvxits.  carpet  cush- 
ion, and  materials  and  supplies  used 
in  the  manufacture  of  rubber  com- 
pound, molded  rubber  products,  and 
carpet  cushion  (except  commodities  in 
bulk  or  those  which  because  of  size  or 
weight  require  special  equipment),  be- 
tween Dyersburg,  TN,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK.  GA.  HI,  ID, 
NM,  and  VT),  under  a  continuing 
contract(s)  with  Colonial  Rubber 
Works,  Inc..  of  Dyersburg,  TN.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  above  authority  by  substi- 
tuting Dayco  Corp.  of  Dayton,  OH  as 
the  contracting  shipper  In  lieu  of  Colo- 
nial Rubber  Works,  Inc.  of  Dyersburg. 
TN. 

MC  135170  (Sub-12)  (MIP)  (notice  of 
filing  of  petition  to  modify  territorial 
description),  filed  June  14,  1978.  Peti- 
tioner TRI-STATE  ASSOCL-^TES. 
INC.,  P.O.  Box  188.  Pederalsburg,  MD 


21632.  Representative:  James  C.  Hard- 
man,  33  North  LaSalle  Street,  Chica- 
go, IL  60602.  By  permit  issued  March 
7, 1978.  Tri-State  Associates.  Inc.  holds 
authority  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers,  con- 
tainer closures  and  materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture, sale  and  distribution  of  con- 
tainers and  container  closures  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the 
use  of  special  equipment)  between  Bal- 
timore, MD,  Hillside  and  South  Bruns- 
wick, NJ,  and  Chambersburg,  Easton, 
Edison  Township,  Forks  Township,  Le- 
moyne,  Morrlsyille,  and  Philadelphia. 
PA,  on  the  one  hand,  and,  on  the 
other,  points  in  DE.  MD,  NJ,  NC,  PA, 
VA,  and  WV.  Restriction:  The  oper- 
ations authorized  herein  are  limited  to 
a  transportation  service  to  be  per- 
formed, under  a  continuing  contract 
or  contracts  with  American  Can  Co. 
By  the  instant  petition  for  modifica- 
tion of  permit,  petitioner  requests  that 
Edison,  NJ  be  substituted  in  lieu  of 
"Edison  Township,  PA"  In  the  instant 
permit. 

MC  135973  (Sub-1)  (M2P)  (notice  of 
filing  of  petition  to  modify  permit). 
fUed  May  19,  1978.  Petitioner  EXPE- 
DITED TRANSPORTATION  CORP., 
5  Wood  Avenue,  Secaucus.  NJ  07094. 
Representative:  Madelyn  C.  Llttnlan, 
235  East  42nd  Street,  New  York,  NY 
10017.  Petitioner  holds  a  motor  con- 
tract carrier  permit  in  MC  135973 
(Sub-1)  issued  July  16,  1975  authoriz- 
ing transportation,  over  irregular 
routes,  of:  Film,  video  tape,  and  sound 
tracks,  between  points  in  New  York, 
NY,  on  tlie  one  hand,  and,  on  the 
other,  Wilmington,  DE,  under  a  con- 
tinuing contract(s)  with  (1)  Proctor 
and  Gamble  Co.,  of  Cincinnati,  OH.  (2) 
Grey  Advertising,  Inc..  of  New  York. 
NY.  and  (3)  Doyle  Dane  Bembach, 
Inc.,  of  New  York,  NY.  By  the  instant 
petition,  petitioner  seeks  to  modify 
the  above  authority  by  adding  Col- 
gate-Palmolive Co.  as  an  additional 
contracting  shipper. 

MC  138866  (Sub-2)  (MIP)  (notice  of 
filing  of  petition  to  modify  permit), 
filed  August  8,  1978.  Petitioner:  SES 
TRUCKING,  INC.,  720  ^Argyle 
Avenue,  Nashville,  TN  37203.  Repre- 
sentative: Roland  M.  Lowell.  618 
United  American  Bank  Building, 
Nashville.  TN  37219.  MC  138866  (Sub- 
2)  (notice  of  filing  of  petition  for 
modification  of  permit),  filed  August 
8,  1978.  Petitioner  holds  a  motor  con- 
tract carrier  permit  in  MC  138866 
(Sub-2).  issued  March  22,  1977.  autho- 
rizing transportation  over  irregular 
routes,  of:  Crushed  limestone  and  as- 
phalt, from  the  facilities  of  Ralph 
Rogers  and  Co..  Inc.  located  eight  (8) 
miles  west  of  Ewing,  VA,  on  U.S.  High- 
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way  58,  to  points  in  Bell.  Knox, 
Laurel.  Whitley.  Clay,  Jackson, 
Harlan,  and  Leslie  Counties,  KY;  Clai- 
borne, Hancock,  and  Campbell  Coun- 
ties, TN;  and  Lee  County,  VA.  Restric- 
tion: The  operations  authorized  above 
are  limited  to  a  transportation  service 
to  be  performed,  under  a  continung 
contract,  or  contracts,  Ralph  Rogers  & 
Co.,  Inc..  of  Nashville,  TN.  Asphalt: 
From  points  In  Knox  County,  KY,  to 
points  in  Claiborne,  Hancock,  and 
Campbell  Counties,  TN,  and  Lee 
County,  VA.  Restriction:  The  oper- 
ations authorized  next-above  8U"e  limit- 
ed to  a  transportation  service  to  be 
performed,  luder  a  continuing  con- 
tract, or  contracts,-  with  Leonard 
Lawson  &  Son.  East  Division  of  Bowl- 
ing Green,  KY.  By  the  Instant  peti- 
tion, petitioner  seeks  to  modify  Its 
permit  by  adding  Mid-South  Pavers, 
Inc.  as  an  additional  contracting  ship- 
per with  respect  to  the  first  portion  of 
its  permit  authorizing  transportation 
of  crushed  limestone  and  asphalt. 
(Hearing  site:  Nashville.  TN.) 

MC  141450  (Sub-1)  (MIP)  (Correc- 
tion) (notice  of  filing  of  petition  to 
modify  territorial  description),  filed 
April  18,  1978,  previously  noticed  in 
the  Federal  Register  issue  of  July  27, 
1978.  Petitioner:  OLIN  WOOTEN, 
d.b.a.  WOOTEN  TRANSPORT  CO., 
P.O.  Box  731,  Hazelhurst,  GA  31539. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  PL 
32202.  Petitioner  holds  a  motor  con- 
tract carrier  certificate  in  MC  141450 
(Sub-1),  issued  January  12,  1977.  au- 
thorizing transportation  over  irregular 
routes,  of:  (1)  Tin  cans,  tin  can  parts, 
steel  pails  and  drums,  from  Pis- 
cataway,  NJ,  to  points  in  AL,  FTi,  GA, 
LA,  NC,  OH,  PA,  SC  and  VA;  and  (2) 
Materials  and  supplies  used  in  the 
manufacture  of  the  commodities  de- 
scribed in  (1)  above,  (except  in  bulk), 
from  points  in  AL.  PL,  GA,  LA,  NC, 
OH,  PA,  SC,  and  VA.  to  Piscataway, 
NJ,  under  a  continuing  contract,  or 
contracts  with  Prospect  Industries 
Corp.  of  Piscataway,  NJ.  By  the  in- 
stant petition,  petitioner  seeks  to 
change  the  authority  from  Pis- 
cataway, NJ  to  Somerville;  NJ. 

Note.— The  purpose  of  this  correction  is 
to  indicate  the  correct  spelling  of  Somer- 
ville. 

MC  142508  (Sub-4)  (MIP)  (notice  of 
filing  of  petitfbn  to  modify  certificate), 
filed  July  31,  1978.  Petitioner  NA- 
TIONAL TRANSPORTATION,  INC., 
P.O.  Box  37465,  Omaha,  NE  68137. 
Representative:  Joseph  Winter.  33 
North  LaSalle  Street,  Chicago,  IL 
60602.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC 
142508  (Sub-4)  issued  March  28,  1978. 
authorizing  transportation,  over  irreg- 
ular routes,  of  (1)  Fruit  and  berry 
products,     and    condiments    (except 


commodities  in  bulk),  (a)  from  the  fa- 
cilities utilized  by  Ocean  Spray  Cran- 
berries, Inc.  at  or  near  North  Chicago, 
IL  and  Kenosha,  WI  to  points  in  AL, 
AR,  CO,  GA.  KS.  MS,  MO,  NE,  OK, 
LA,  TN  and  TX.  and  (b)  from  the  fa- 
cilities utilized  by  Ocean  Spray  Cran- 
berries, Inc.  at  or  near  Markham,  WA 
to  points  in  AZ,  CA,  NV,  OR,  UT  and 
WY,  (2)  Foodstuffs  and  materials, 
equipment  and  supplies  used  in  the- 
manufacture,  sale  or  distribution  of 
foodstuffs  (except  commodities  In  bulk 
in  tank  vehicles),  between  the  facili- 
ties utilized  by  Ocean  Spray  Cranber- 
ries, Inc.  at  Chicago,  IL,  Bordentown, 
NJ,  Middleboro,  MA,  North  East,  PA, 
Markham,  WA  and  Kenosha,  WI,  and 
(3)  Materials  and  supplies  used  in  the 
manufacture  of  fruit  and  berry  prod- 
ucts (except  empty  containers,  frozen 
commodities  and  commodities  in 
bulk),  from  points  in  CA  to  the  facili- 
ties utilized  by  Ocean  Spray  Cranber- 
ries, Inc.  at  Markham.  WA,  Restric- 
tion: The  authority  granted  herein  is 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinations.  By  the  instant  pe- 
tition, petitioner  seeks  to  modify  the 
above  authority  by  adding  the  facili- 
ties utilized  by  Ocean  Spray  Cranber- 
ries, Inc.  at  Yuba  City.  CA  and  Mont- 
gomery, AL  as  service  points  in  part 
(2)  of  the  certificate  so  that  part  (2)  of 
the  certificate  will  authorize  the  fol- 
lowing: (2)  Foodstuffs  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  or  distribution  of 
foodstuffs  (except  commodities  in  bulk 
in  tank  vehicles),  between  the  facili- 
ties utilized  by  Ocean  Spray  Cranber- 
ries, Inc.  at  Montgomery,  AL,  Yuba 
City,  CA,  Chicago,  IL,  Middleboro, 
MA,  Bordentown,  NJ,  North  East,  PA, 
Markham,  WA  and  Kenosha,  WI.  Re- 
striction: The  authority  granted 
herein  is  restricted  to  traffic  originat- 
ing at  the  named  origins  and  destined 
to  the  named  destinations. 

MC  143406  (MIF)  (notice  of  filing  of 
petition  to  modify  permit),  filed 
August  2,  1978.  Petitioner  MICHEL 
PROPERTIES,  INC.,  Stenersen  Lane, 
Cockeysville,  MD  21030.  Representa- 
tive: Walter  Evans,  7401  Wisconsin 
Avenue,  Washington,  DC  20014.  Peti- 
tioner holds  a  motor  contract  carrier 
authority  in  MC  143406,  issued  June 
30,  1978,  authorizing  transportation 
over  irregtilar  routes  of:  Such  mer- 
chandise as  is  dealt  in  by  wholesale, 
retaU  and  chain  grocery  and  food  busi- 
ness houses,  and  equipment,  materials, 
and  supplies  used  in  the  conduct?  of 
such  businesses  (except  frozen  foods 
and  commodities  in  bulk),  between 
Cockeysville  and  Timonium,  MD,  on 
the  one  hand,  and,  on  the  other, 
points  in  DE,  NJ,  NC,  PA,  and  VA. 
Under  a  continuing  contract  or  con- 
tracts with  Michel  Warehousing  Corp., 
of  Cockeysville,  MD.  By  the  instant 


petition,  petitioner  seeks  to  modify 
the  radial  portion  of  the  territorial  de- 
scription by  adding  points  in  MD  and 
DC. 

Motor  Carrier.  BROKfai,  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Appucations 

The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  §  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  to  season- 
ably file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participa- 
tion in  the  proceeding.  A  protest 
imder  these  rules  should  comply  with 
section  247(e)(3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  interest  In  the  proceed- 
ing (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  and  method— wheth- 
er by  Joinder.  Interline,  or  other 
means— by  which  protestant  would  use 
a  such  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally,  protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shaU  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  If  no  representative 
is  named.  All  pleadings  and  documents 
m»Jst  clearly  specify  the  "F"  suffix 
where  the  docket  is  so  identified  in 
this  notice.  If  the  protests  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(e)(4)  of  the  special  rules,  and  shsdl 
include  the  certification  required 
therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  wiU  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ing  amendments  will  not  be  accepted 
after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 


FEDERAL  REGISTER,  VOL  43,  NO.  1 84— THURSDAY,  SEPTEMBER  21,  197t 


42842 

proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approvad  of  its  application. 

MC  14138  (Sub-7P),  filed  April  3. 
1978,  and  previously  published  in  the 
Federal  Registeb  issue  of  July  20, 
1978.  and  republished  this  issue.  Appli- 
cant: HEAVY  TRANSPORT.  INC., 
6142  Paramount  Boulevard,  Long 
Beach.  CA  90805.  Representative:  Wil- 
liam P.  Jackson,  Jr..  3426  North  Wash- 
ington Boulevard.  P.O.  Box  1240.  Ar- 
lington. VA  22210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting III:  (1)  Gypsum  board  and  ac- 
cessories therefor  (except  commodities 
in  bulk),  from  the  facilities  of  the  Ce- 
lotex  Corp..  at  or  near  Hamlin,  TX,  to 
points  in  CA;  and  (2)  materiais  and 
supplies  used  in  the  manufacture,  dis- 
tribution, or  installation  of  commod- 
ities named  in  (1)  above,  from  points 
in  CA,  to  the  facilities  of  the  Celotex 
Corp.,  at  or  near  Hamlin,  TX.  restrict- 
ed to  the  transportation  of  shipments 
originating  at  or  destined  to  points 
named  in  part  III  above.  (Hearing  site: 
Los  Angeles.  CA.) 

Non.— This  republication  Is  to  indicate 
that  the  above  restriction  applies  only  to 
part  in  of  the  application. 

MC  95540  (Sub-1004F),  filed  March 
20.  1978.  and  previously  published  in 
the  Federal  Register  issue  of  May  11, 
1978  and  Jime  29,  1978,  and  repub- 
lished this  issue.  Applicant:  WAT- 
KINS  MOTOR  LINES.  INC..  1144 
West  Griffin  Road.  P.O.  Box  1636, 
Lakeland,  FL  33802.  Representative; 
Benjy  W.  Fincher  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  com.Tnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  (except  in  bulk),  from  (1) 
the  facilities  utilized  by  Terminal  Ice 
and  Cold  Storage  Company,  located  at 
or  near  Plover,  WI;  and  (2)  the  faci- 
lites  utilized  by  Ore-Ida  Foods,  Inc..  lo- 
cated at  or  near  Plover,  WI.  to  points 
in  AL,  AR.  FL,  GA,  LA,  MS.  NC,  SC. 
TN.  and  TX.  (Hearing  site:  San  Fran- 
cisco. CA.  or  Washington,  DC.) 

NoTB.— The  purpose  of  this  republication 
is  to  name  the  origin  of  Plover,  WI,  to  Indi- 
cate the  sub  number  as  1004F  in  lieu  of 
lOOF.  Common  control  may  be  involved. 

MC  112822  (Sub-460F),  filed  July  31. 
1978.  Applicant:  BRAY  LINES  INC.. 
1401  North  Little  Street.  Cushing,  OK 
74023.  Representative:  Dudley  G. 
Sherrlll  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bentonite  clay  and  lignite  coal,  (A) 
from  points  in  Phillips  County,  MT, 
and  Crook  County,  WY,  to  points  in 
CA,  OK,  TX,  LA,  WA.  WI,  MN.  and 
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IL;  and  (B)  from  points  in  Butte 
County,  SD;  Weston  and  Big  Horn 
Counties,  WY;  and  Bowman  County, 
ND,  to  points  in  CA.  OK.  TX,  and  LA, 
restricted  in  (A)  and  (B)  above  to  traf- 
fic originating  at  the  facilities  of 
American  Colloid  Co.  Common  control 
may  be  involved.  Hearing:  October  10, 
1978  (4  days),  at  9:30  a.m.  local  time, 
at  Denver.  CO.  in  a  hearing  room  loca- 
tion to  be  later  designated. 

MC  119176  (Sub-20P),  filed  March 
31.  1978.  and  previously  published  in 
the  Federal  Register  issue  of  July  8. 
1978.  and  republished  this  issue.  Appli- 
cant: TEffi  SQUAW  TRANSIT  CO.,  a 
corporation.  P.O.  Box  9368.  Tulsa,  OK 
74107.  Representative:  Clayte  Binlon, 
1108  Continental  Life  Building,  Port 
Worth,  TX  76102.  Authority  sought  to 
operate  as  a  com.mx)n  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Bentonite  clay  and  lignite 
coai  (except  commodities  in  bulk), 
from  points  in  Crook  Coimty.  WY.  and 
those  in  Phillips  County.  MT.  to 
points  in  the  United  States  (except 
AK  and  HI);  and  (2)  bentonite  clay 
(except  in  bulk),  and  lignite  coai,  from 
points  in  Big  Horn  County,  WY.  and 
lignite  coai,  from  points  in  Bowman 
County,  ND.  to  points  in  OK.  LA,  TX, 
NM,  AZ,  and  CA.  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  American  Colloid  Co. 
(Hearing:  October  10,  1978  (4  days),  at 
9:30  ajn.  local  time,  at  Denver,  CO.  in 
a  hearing  room  location  to  be  later 
designated.) 

Note.— This  republication  is  to  broaden 
the  destination  points  and  add  additional 
hearing  information. 

MC  125951  (Sub-28F),  filed  April  4, 
1978,  and  previously  published  in  the 
Federal  Register  issue  of  June  8, 
1978,  and  republished  this  issue.  Appli- 
cant: SILVEY  REFRIGERATED 
CARRIERS,  INC.,  7000  West  Center 
Road,  Suite  325.  Omaha.  NE  68106. 
Representative:  Robert  M.  Cimino 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products  and  meat  byproducts,  and  ar- 
ticles distributed  in  meat  packingh- 
ouses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tion in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  Spencer  Poods,  Inc..  at  or  near 
Schuyler  and  Fremont.  NE.  to  points 
in  liY.  NJ.  PA.  MA.  and  MD. 

NoTS.— This  republication  is  to  indicate 
the  addition  of  "meat  products"  to  the  com- 
modity description.  Applicant  holds  con- 
tract carrier  authority  in  MC  135033,  there- 
fore dual  operations  may  be  involved.  (Hear- 
ing site:  Omaha,  NE.) 

MC  138732  (Sub-16F).  filed  August 
17,    1978.    Applicant:    OSTERKAMP 


TRUCKING,  INC.,  764  North  Cypress 
Street.  Box  5546,  Orange.  CA  92667. 
Representative:  Steven  K.  Kuhlmann, 
P.O.  Box  82028.  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Bentonite  clay  and  lignite  coal,  from 
points  in  Phillips  County,  MT  and 
Crook  and  Big  Horn  Counties,  WY,  to 
points  in  AZ,  CA,  CO,  NV,  NM,  OK, 
TX,  and  UT;  and  (2)  lignite  coal,  from 
points  in  Bowman  County,  ND,  to 
points  In  AZ,  CA.  CO.  NV.  NM,  OK, 
TX.  and  UT.  restricted  in  (1)  and  (2) 
above  to  traffic  originating  at  the  fa- 
cilities of  American  Colloid  Co.  (Hear- 
inr.  October  10,  1978  (4  days),  at  9:30 
a.m.  local  time,  at  Denver,  CO,  in  a 
hearing  room  location  to  be  later  des- 
ignated.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  133928  and  subs  thereun- 
der, dual  operations  may  be  involved. 
Common  control  may  also  be  Involved. 

MC  139482  (Sub-35P).  filed  February 
13,  1978,  and  previously  published  in 
the  Federal  Register  issues  of  March 
30,  1978.  May  11,  1978,  and  May  18. 
1978.  Applicant:  NEW  ULM 
FREIGHT  LINES.  INC.,  P.O.  Box  347, 
New  Ulm.  MN  56073.  Representative: 
James  E.  Ballenthin,  830  Osbom 
Building,  St.  Paul.  MN  55102.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Foodstuffs 
(except  commodities  in  bulk),  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  the  facilities  of  Terminal 
Ice  &  Cold  Storage  Co.,  at  or  near  Bet- 
tendorf,  lA,  to  points  in  CT.  DE,  IL, 
IN.  LA.  KY,  ME.  MD,  MA,  MI.  MN. 
MO,  NH,  NJ.  NY.  NC,  OH,  PA,  RI.  SC. 
TN.  VT.  VA.  WV.  WI.  and  DC;  and  (2) 
returned,  rejected,  and  refused  food- 
stuffs (except  commodities  in  bulk), 
from  points  In  the  destination  States 
named  in  (1)  above,  to  the  facilities  of 
Terminal  Ice  &  Cold  Storage  Co.,  at  or 
near  Bettendorf,  lA.  (Hearing  site: 
Chicago,  IK) 

Note.— The  purpose  of  this  republication 
is  to  amend  applicant's  destination  points. 

MC  140273  (Sub-F),  fUed  August  16, 
1978.  Applicant:  BUESING  BROS 
TRUCKING,  INC.,  North  520  Tama- 
rack Avenue,  Long  Lake,  MN  55356. 
Representative:  Val  M.  Higgins,  1000 
First  National  Bank  Building,  Mixme- 
apolis.  MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Lignite  coal  and  bentonite 
clay,  from  the  facilities  of  American 
Colloid  Co.,  at  points  in  Phillips 
County.  MT,  and  Crook  County,  WY, 
to  points  in  MT.  WY,  CO.  KS,  NE.  SD, 
ND.  MN.  lA.  MO.  KY.  IL.  IN.  OH.  and 
MI.  (Hearing:  October  10,  1978  (4 
days),    at    9:30    a.m.    local    time,    at 
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Denver,  CO,  in  a  hearing  room  loca- 
tion to  be  later  designated. 

Finance  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Conunission  within  30  days  after 
the  date  of  this  Federal  Register 
notice.  Such  protest  shall  comply  with 
special  rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.240)  and  shaU  In- 
clude a  concise  statement  of  Protes- 
tant's Interest  In  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant,  if  no  represent- 
ative Is  named. 

MC-F-13702P.  Authority  sought  for 
purchase  by  MISSOURI  TRANSIT 
UNES,  INC.,  104  North  Clark  Street, 
Moberly.  MO  65270,  of  a  portion  of 
the  operating  rights  of  Greyhoimd 
Lines,  Inc.,  Greyhound  Tower,  Phoe- 
nix, AZ  85077,  and  for  acquistion  by 
Dorthy  Koch,  550  Keo  Way,  Moines, 
lA  50309.  of  control  of  such  rights 
through  the  trsinsaction.  Representa- 
tive: Elvin  S.  Douglas,  Jr.,  Professional 
Building,  P.O.  Box  280,  Harrisville, 
MO  64701,  and  Anthony  P.  Carr, 
Greyhound  Tower,  Phoenix,  AZ  85077. 
Operating  rights  sought  to  be  pur- 
chased: Passengers  and  their  baggage, 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  as  a  commxyn 
carrier,  over  regular  routes  (a)  be- 
tween Prairie  City,  LA,  and  Ottimiwa 
lA,  over  LA  Hwy  163  and  U.S.  Hwy  63 
and  (b)  between  Buckner,  MO,  and 
Booneville,  MO,  over  U.S.  Hwy  24, 
U.S.  Hwy  65.  MO  Hwy  41,  and  U.S. 
Hwy  40.  Service  is  authorized  to  and 
from  all  intermediate  points  on  the 
above-described  routes.  Vendee  Is  au- 
thorized to  operate  pursuant  to  certifi- 
cate MC  36524  as  a  common  carrier  of 
passengers  in  States  of  MO  and  LA. 
Application  has  not  been  filed  for  tem- 
porary Authority  under  section 
210a(b). 

NOTE.-MC  1515  (Sub-251P).  is  a  directly 
related  matter.  MC  36524  (Sub-17F),  is  a  di- 
rectly related  matter. 

MC-F-13714F.  Authority  sought  for 
the  KAPLAN  TRUCKING  CO.,  2900 
Chester  Avenue,  Cleveland,  Ohio 
44114,  to  control  Dan's  Transit,  Inc., 
239  Woodmont  Road,  Milford,  CT 
06460,  and  also  for  acquisition  by  The 
Kaplan-Halpert  Foundation,  Inc.  of 
control  through  the  transaction.  At- 
torney: A.  Charles  Tell,  Suite  1800,  100 
East    Broad    Street,    Columbus,    OH 


43215.  Operating  rights  sought  to  be 
controlled:  (1)  Commodities,  the  trans- 
portation of  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment,  and  related  machinery 
parts  and  related  contractors'  materi- 
als and  supplies,  when  their  transpor- 
tation Is  incidental  to  the  transporta- 
tion by  carrier  of  commodities  which 
by  reason  o^  size  or  weight  require  spe- 
cial equipment,  as  a  common  carrier, 
over  irregular  routes,  between  points 
In  that  part  of  CT  west  of  the  Con- 
necticut River,  on  the  one  hand,  and, 
on  the  other,  points  in  VT,  NH,  MA, 
RI,  NY,  NJ,  and  PA.  (2)  Scrap  brass, 
bronze,  copper,  and  cupro-nickeU 
loose,  in  bulk,  between  Bridgeport,  CT, 
on  the  one  hand,  and,  on  the  other. 
New  York,  NY,  points  In  Hudson, 
Bergen,  Passaic,  Essex,  and  Union 
Counties,  NJ,  points  In  that  part  of 
Middlesex  County,  NJ,  north  of  the 
Raritan  River,  and  points  in  West- 
chester, Rockland,  Nassau,  and  Suf- 
folk Counties,  NY.  (3)  Iron  and  steel 
angles,  banding,  bars,  billets,  channels, 
circles,  discs,  pipe,  rails,  rods,  roof  and 
floor  decking,  stripping,  strapping, 
studding,  tubing,  and  wire  in  coils,  be- 
tween points  in  that  part  of  CT  west 
of  the  Connecticut  River  on  the  one 
hand,  and,  on  the  other,  points  In  VT, 
NH,  MA.  RI,  NY,  NJ,  and  PA.  Vendee 
Is  authorized  to  operate  over  regular . 
and  irregular  routes  In  MC  2304  in  the 
States  of  CT,  DE,  IL,  IN,  KY,  MD, 
MA,  MI,  MO,  NJ,  NY,  OH,  PA,  RI, 
TN,  and  WV.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

MC-F-13718F.  Authority  sought  for 
control  by  the  Standard  Slag  Co.,  1200 
Stambaugh  Building,  Yotmgstown, 
OH  44501, ,  of  Tajon  Transport,  Inc., 
1149  East  Fifth  Street,  P.O.  Box  41, 
Ashtabula,  OH  44404,  through  owner- 
ship of  stock.  Attorney:  Paul  P.  Beery, 
Beery  &  Spu^lock  Co..  L.P.A.,  275  East 
State  Street,  Columbus.  OH  43215.  Au- 
thority to  be  controlled:  Commodities 
usually  transported  In  bulk.  In  dump 
trucks,  as  a  common  carrier  over  irreg- 
ular routes,  between  Ashtabula 
County,  OH,  on  the  one  hand,  and  on 
the  other,  points  in  OH.  Vendee  Is  a 
noncarrier.  Its  subsidiary,  the  Ports- 
mouth Trucking  Co.,  operates  as  a 
contract  carrier  imder  MC  135917 
transporting  commodities  in  bulk,  in 
dump  vehicles,  between  points  In  WV, 
KY,  and  OH.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b).  (Hearing  site:  Colum- 
bus, OH.) 

Note.— MC  121289  (Sub-27P).  is  a  directly 
related  matter. 

MC-F-13721F.  Authority  sought  for 
purchase  by  OSTERKAMP  TRUCK- 
ING, INC.,  764  North  Cypress, 
Orange,  CA  92667,  of  the  operating 
rights  of  La  Cresta.  Inc..  d.b.a.  Califor- 


nia Bulk  Express.  12912  Camino  Del 
Valle.  Poway,  CA  92064,  and  for  acqui- 
sition by  Anthony  H.  Osterkamp,  Jr.. 
764  North  Cypress,  Orange,  CA  92667, 
of  control  of  such  rights  through  the 
transaction.  Attorney:  Scott  E.  Daniel, 
P.O.  Box  82028,  Llncohi,  NE  68501. 
Operating  rights  sought  to  be  trans- 
ferred: Sand,  as  a  common  carrier, 
over  irregular  routes,  from  Oceanside, 
CA,  to  points  In  AZ  and  NV,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
and,  volcanic  ash,  clay,  calcium  car- 
bonate, bentonite,  saponite,  and  hec- 
torite,  from  the  facilities  of  Industrial 
Mineral  Ventures,  Inc.,  near  Lathrop 
Wells,  NV,  to  points  In  CO,  NM,  ND, 
OK,  TX.  and  UT,  with  no  transporta- 
tion for  compensation  on  return 
except  as  otherwise  authorized. 
Vendee  is  authorized  to  operate  as  a 
contract  carrier  In  CA.  AZ.  ID,  NV, 
NM,  OR,  UT,  WA,  MT,  WY,  ND,  SD, 
CO,  and  IL.  Vendee  is  also  authorized 
to  operate  as  a  common  carrier  in  CA, 
AZ,«CO.  NV.  NM.  TX,  UT,  CO,  and  ID. 
Application  has  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

MC-F-13722F.  Authority  sought  for 
purchase  by  SCHANNO  TRANSPOR- 
TATION INC.,  5  West  Mendota  Road, 
West  St.  Paul,  MN  55118,  of  a  portion 
of  the  operating  rights  of  Davis  & 
Randall  Inc.,  42  Central  Avenue,  Pre- 
donia,  NY  14063,  of  control  of  such 
rights  through  purchase.  Representa- 
tive: Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul,  MN  55118.  Operating 
rights  sought  to  be  purchased:  Malt 
beverages  and  advertising  materials 
related  thereto  when  moving  there- 
with, as  a  commion  carrier,  over  irregu- 
lar routes,  from  New  York.  NY.  and 
Hoboken.  NJ.  to  points  In  WI  and  MN. 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. Malt  beverages  (except  in 
bulk,  in  tank  vehicles),  as  a  common 
carrier,  over  Irregular  routes,  from 
New  York.  NY,  to  Louisville,  KY,  and 
points  in  IL,  IN,  MI,  MO,  and  OH, 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. Advertising  materials,  when 
moving  In  mixed  loads  with  malt  bev- 
erages, from  Newark,  NJ.  to  Louisville, 
KY.  and  points  In  MO  and  OH.  with 
no  transportation  for  compensation  on 
return  except  sis  otherwise  authorized. 
Prom  New  York,  NY,  to  Lousiville. 
KY,  and  points  in  MO  and  OH  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Malt  beverages  and  advertising  mate- 
rials, as  a  common  carrier,  over  irregu- 
lar routes,  from  Belleville.  IL,  to 
points  in  MO.  LA,  and  WI,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized." 
Malt  beverages  and  advertising  mate- 
rials, as  a  common  carrier,  over  Irregu- 
lar routes,  from  Newark.  NJ.  to  points 
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in  TN.  with  no  transportation  for  com- 
pensation on  return  except  as  other- 
wise authorized.  Transferee  is  author- 
ized to  operate  as  a  common  carrier  in 
all  the  States  in  the  United  States 
(except  AK,  HI).  Application  for  tem- 
porary authority  has  not  been  filed. 

MC-P-13723P.  Authority  sought  for 
control  by  DENVER-MIDWEST 
MOTOR  FREIGHT,  INC..  5555  East 
58th  Avenue,  Commerce  City,  CO.  of 
the  operating  rights  of  Load  &  Go 
Truck  Line.  420  South  Third  Avenue. 
Phoenix.  AZ.  through  the  purchase  of 
its  stock  and  merger,  and  for  control 
by  General  Industries.  Inc..  and 
Howard  E.  Holdcroft.  Representative: 
Earl  H.  Scudder.  Jr..  P.O.  Box  82028. 
500  The  Atrium.  Lincoln,  NE  68501. 
Operating  rights  sought  to  be  con- 
trolled and  meiged:  General  commod- 
ities, between  Phoenix,  AZ,  and  Grand 
Junction,  CO,  serving  the  intermedi- 
ate points  of  Delta  and  Montrose,  CO. 
Transferee  is  authorized  to  operate  in 
IN.  IL.  lA,  MN.  NE,  SD.  KS.  MO.  and 
CO.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

MC-P-13728P.  Authority  sought  for 
purchase   by   DART  TRANSIT   CO.. 
2102  University  Avenue,  St.  Paul.  MN 
55114,  of  the  operating  rights  of  Fleet- 
line,  Inc..  1984  Oakdale  Avenue,  West 
St.  Paul.  MN  55118.  and  for  acquistion 
\  by  Donald  G.  Oren.  3105  Sandy  Hook 
Drive,  St.  Paul,  MN  55113.  and  Diane 
(O^Koughan,  21  Peninsula  Road.  St. 
l^ul,  MN  55100.  of  control  of  such 
rights  through  the  purchase.  Attor- 
ney: James  C.  Hardman.  Suite  2108.  33 
North    LaSalle    Street.    Chicago.    IL 
60602.  Operating  rights  sought  to  be 
purchased:       General       commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment)  which  are  at  the 
time   moving    on   bills   of   lading    of 
freight  forwarders,  as  a  commxyn  carri- 
er, over  irregular  routes,  from  Chica- 
go, IL,  to  Minneapolis,  MN.  Vendee  is 
authorized  to  operate  as  a  comm.on 
carrier  in   all   points   in   the   United 
States  except  AK  and  HI  as  more  spe- 
cifically described  in  MC  114457  and 
sub  numbers  thereto.  Application  has 
been    filed    for    temporary    authority 
under  section  210(a)<b).  (Hearing  site: 
St.  Paul,  MN,  or  Chicago,  IL.) 

MC-F-13729P.  Authority  sought  for 
purchase  by  Johnston's  Fuel  Liners, 
Inc.,  P.O.  Box  100.  Newcastle.  WY 
82701.  of  a  portion  of  the  operating 
rights  of  Becker  Corp.,  P.O.  Box  1050. 
El  Dorado.  KS  67042.  and  for  acquisi- 
tion by  Eldon  Johnston.  Route  2. 
Wheatland,  WY  82201.  and  C.  Wilson 
Bumette.  Box  100,  Newcastle,  WY 
82701.  of  control  •  of  such  rights 
through  the  purchase.  Attorneys:  T. 
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M.  Brown.  223  Ciudad  BuUding.  Okla- 
homa CMty,  OK  73112,  and  Truman  A. 
Stockton,    Jr..    The    1650    Grant    St. 
Building.  Denver.  CO  80203.  Operating 
rights  sought  to  be  purchased:  (a)  Pe- 
troleum  products,  in  bulk,  in  tank  ve- 
hicles, from  the  site  of  a  pipeline  ter- 
minal at  or  near  Geneva,  NE  to  points 
in  that  part  of  SD  on  and  west  of  U.S. 
Hwy  83:  (b)  anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  from  the  plant- 
site  of  Consiuners  Cooperative  Associ- 
ation near  Hastings.  NE,  to  points  in 
SD  on  and  west  of  U.S.  Hwy  83;  (c)  liq- 
uefied petroleum  gas,  in  bulk,  in  tank 
vehicles  from  the  site  of  the  pipeline 
terminal  of  Northern  Gas  Products 
Co.  at  or  near  Plattsmouth.  NE  to 
points  in  SD  on  and  west  of  U.S.  Hwy 
83;  (d)  anhydrous  ammonia  and  fertil- 
izer solutions,  in  bulk,  in  tank  vehi- 
cles, from  the  plantsite  of  Phillips  Pe- 
troleum Co.  plant  at  or  near  Hoag.  NE. 
to  points  in  that  part  of  SD  on  and 
west  of  U.S.  Hwy  83;  and  (e)  liQuid 
feed  ingredients  and  liquid  feed  sup- 
plements, in  tank  vehicles,  from  the 
plantsite  of  Peed  Commodities.  Inc.,  at 
or  near  Fremont,  NE.  to  points  in  that 
part  of  SD  on  and  west  of  U.S.  Hwy 
83.  The  operating  rights  involved  do 
not  duplicate  any  authority  of  vendee. 
Vendee  does  not  request  authority  to 
tack  this  authority  with  its  existing 
authority.    Vendee    is    authorized    to 
transport  similar  commodities  in  AZ, 
CO.  ID,  KS,  MT,  NE,  NM.  ND,  OK, 
SD,   TX,   UT,   and   WY.   In   addition 
vendee  has  authority  to  transport  un- 
related commodities  in  PL,   IL,  ME, 
MD,  MA,  MN,  NJ,  NY.  OR.  PA.  RI, 
VT.  WI,  and  DC.  Application  has  not 
been  filed   for  temporary  authority. 
(Hearing  site:  Denver.  CO.) 

Operating  Rights  Application(s)  Di- 
WBCTLY  Related  to  Finance  Proceed- 
ings 

The  following  operating  rights 
appllcatlon(s)  are  filed  in  connection 
with  pending  finance  applications 
under  section  5(2)  of  the  Interstate 
Commerce  Act.  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pro- 
tests shall  comply  with  special  rule 
247(e)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247) 
and  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding 
and  copies  of  its  conflicting  authori- 
ties. Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 


sentative or  applicant  if  no  representa- 
tive is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  1515  (Sub-251P).  filed  August  7, 
1978.  Applicant:  GREYHOUND 
LINES,  INC.,  Greyhound  Tower, 
Phoenix,  AZ  85077.  Representative:  A. 
P.  Carr  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
regular  routes,  transporting:  Passen- 
gers and  their  baggage  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  junction  U.6. 
Hwy  41  and  U.S.  Hwy  40  (also  desig- 
nated Interstate  Hwy  70)  and  Boone- 
ville.  MO.  serving  no  intermediate 
points:  from  junction  U.S.  Hwy  41  and 
Interstate  Hwy  70  over  Interstate  Hwy 
70  to  junction  Interstate  Hwy  70  and 
U.S.  Hwy  40,  then  over  U.S.  Hwy  40  to 
Booneville,  MO,  and  return  over  the 
same  route.  (Hearing  site:  St.  Louis, 
MO.) 

Note.— The  purpose  of  this  application  is 
to  enable  applicant  to  continue  to  provide 
service  between  Kansas  <^ty  and  St.  Louis. 
MO.  This  application  is  directly  related  to 
MC-P-13702P,  published  In  the  previous 
section  of  this  Federal  Register  issue. 

MC     8973     (Sub-52F)     (correction), 
filed  July  17,  1978  previously  noticed 
in    the    Federal    Register    issue    of 
August  10,  1978.  Applicant:  METRO- 
POLITAN   TRUCKING,    INC.,    2424 
95th  Avenue.  North  Bergen,  NJ  07047. 
Representative:    E.   Stephen   Heisley. 
805    McLachlen    Bank    Building.    666 
11th    Street    NW„    Washington,    DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  articles,  and  materials,  equip- 
ment, and  supplies  u^ed  in  the  manu- 
facture or  distribution  of  plastic  arti- 
cles (except  commodities  in  bulk),  be- 
tween points  in  CT,  NJ.  and  those  in 
NY  located  on  or  east  of  U.S.  Hwy  11, 
and  on  or  south  of  U.S.  Hwy  20.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(2)     aluminum     articles,     aluminum 
products,  building  materials,  and  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture,  sale,  processing, 
distribution,   and  installation  of  the 
commodities     listed     in     (2)     above 
(except  commodities  in  bulk),  between 
NY.  NY.  on  the  one  hand,  and,  on  the 
other,    points    in    the   United   States 
(except  AK  and  HI),  (3)  chemicals  and 
coal  tar  products,  in  containers,  be- 
tween  points   in   Bergen.   Middlesex, 
and  Morris  Counties.  NJ.  on  the  one 
hand.  and.  on  the  other,  points  in  CT, 
and  NJ  and  those  in  NY  on  or  east  of 
U.S.  Hwy  11  and  on  or  south  of  U.S. 
Hwy  20,  (4)  such  building  materials 

and  materials,   equipment,   and  sup- 
plies used  in  the  manufacture,  sale. 
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processing,  distribution  or  installation 
of  building  materials,  as  are  chemicals 
or  coal  tar  products,  in  containers,  be- 
tween points  in  CT,  NJ,  and  those 
points  in  NY  located  on  or  east  of  U.S. 
Hwy  11  and  on  or  south  of  U.S.  Hwy 
20,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  (5)  sucTi  asphalt,  compo- 
sition roofing  products,  urethane  and 
urethane  products,  are  chemicals  or 
coal  tar  products,  in  containers,  from 
points  in  CT,  NJ,  and  those  points  in 
NY  on  or  east  of  U.S.  Hwy  11  and  on 
or  south  of  U.S.  Hwy  20,  to  points  in 
AL.  AR,  IL,  IN.  KY,  LA,  MI,  MS,  OH, 
TN,  AND  WV,  and  (6)  resins,  from 
points  in  CT  and  NJ  and  those  points 
in  NY  on  or  east  of  U.S.  Hwy  11  and 
on  or  south  of  U.S.  Hwy  20  to  points  in 
OH,  VA,  MD,  DE,  PA,  NJ,  NY.  MA, 
CT,  ME,  RI,  NH,  VT,  and  DC,  restrict- 
ed in  (6)  above  to  the  transportation 
of  shipments  having  a  prior  movement 
by  water  and  destined  to  the  points 
named  above.  (Hearing  site:  New  York, 
NY). 

Note.— This  application  is  directly  related 
to  finance  proceeding  MC-F-13640P,  pub- 
lished in  a  previous  section  of  this  Federal 
Register  issue.  Through  the  present  filing, 
applicant  seeks  to  eliminate  gateways  re- 
sulting from  the  finance  transaction  as  fol- 
lows: (1)  Woodbridge  or  Ridgefield,  NJ;  (2) 
Woodbridge.  NJ;  (3)  New  York,  NY;  (4) 
Woodbridge.  NJ;  (5)  Bergen  Comity,  NJ; 
and  (6)  New  York.  NY.  The  purpose  of  this 
correction  is  to  indicate  the  correct  authori- 
ty as  sought. 

MC  36524  (Sub-17P)  fUed  August  7, 
1978.  Applicant:  MISSOURI  TRAN- 
SIT LINES,  INC.,  104  North  Clark 
Street,  Moberly,  MO  65270.  Repre- 
sentative: Elvin  S.  Douglas,  Jr.,  Profes- 
sional Building,  P.O.  Box  280,  Harri- 
sonville.  MO  64701.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  regular  routes, 
transporting:  Passengers  and  their 
baggage  and  express  and  newspapers, 
in  the  same  vehicle  with  passengers, 

(1)  between  Kansas  City  and  Buckner, 
MO,  serving  all  intermediate  points: 
Prom  Kansas  City  over  U.S.  Hwy  24  to 
Buckner,  and  return  over  the  same 
route,  (2)  between  Prairie  City  and 
Des  Moines,  lA,  serving  all  intermedi- 
ate points:  Prom  Prairie  City  over  lA 
Hwy  163  to  Des  Moines,  and  return 
over  the  same  route.  (Hearing  site: 
Kansas  City,  MO,  and  Des  Moines, 
lA). 

Note.— The  purpose  of  this  application  is 
to  enable  applicant  to  provide  service  (1)  be- 
tween Boonville  and  Kansas  City,  MO,  and 

(2)  between  Ottumwa  and  Des  Moines,  lA 
by  connecting  the  authority  requested 
above  and  the  authority  sought  to  be  pur- 
chased in  MC-P-13702P. 

MC  57393  (Sub-7P)  (partial  correc- 
tion), filed  July  14,  1978,  previously 
noticed  in  the  Federal  Register  issue 
of  August  31.  1978.  Applicant:  WIN- 


TERS TRUCK  LINES.  INC..  2620 
McCormick  Street,  Wichita.  KS  67202. 
Representative:  Charles  J.  Kimball, 
350  Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  (A)  General  com- 
modities (except  those  of  imusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment)  (5)  From  the  junction  of 
old  KS  Hwy  42  and  new  KS  Hwy  42  at 
a  point  located  at  or  near  Milton,  then 
over  new  KS  Hwy  42  to  the  junction 
of  old  KS  Hwy  42  at  or  near  Viola,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only. 
(Hearing  site:  Wichita,  KS.) 

Note.— The  purpose  of  this  partial  correc- 
tion is  to  indicate  the  correct  authority 
sought.  The  purpose  of  this  application  is  to 
convert  a  certificate  of  registration  to  a  cer- 
tificate of  public  convenience  and  necessity, 
and  is  directly  related  matter  to  MC-F- 
13670F  published  in  a  previous  section  of 
this  Federal  Register  issue. 

MC  68100  (Sub-22P)  (partial  correc- 
tion) filed  July  18,  1978,  previously  no- 
ticed in  the  Federal  Register  issue  of 
August  10.  1978.  Applicant:  D.  P. 
BONHAM  TRANSFER.  INC.,  318 
South  Adeline,  P.O.  Drawer  G,  Bar- 
tlesville,  OK  74003.  Representative: 
John  E.  Jandera,  641  Harrison  Street, 
Topeka,  KS  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Machinery,  equipment, 
materials,  and  supplies  used  in,  or  in 
connection  with,  the  discovery,  devel- 
opment, production,  refining,  manu- 
facture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas 
and  petroleum,  and  their  products  and 
by-products;  and  Machinery,  materi- 
als, equipment  and  supplies  used  in  or 
in  connection  with,  the  construction. 
operation,  repair,  servicing,  mainte- 
nance, and  dismantling  of  pipe  line,  in- 
cluding the  stringing  and  picking  up 
thereof  (except  in  connection  with 
main  pipe  lines)  (g)  Between  those 
points  in  OK  on  and  north  of  a  line 
beginning  at  the  OK-AR  State  line  on 
U.S.  Hwy  62.  west  on  U.S.  Hwy  62  to 
U.S.  Hwy  75.  south  on  U.S.  Hwy  75  to 
Interstate  Hwy  40,  west  on  Interstate 
Hwy  40  to  U.S.  Hwy  75,  south  on  U.S. 
Hwy  75  to  OK  Hwy  9.  west  on  OK 
Hwy  9  to  the  OK-TX  State  line,  on 
the  one  hand.  and.  on  the  other, 
points  in  MS  on  and  south  of  a  line  Ise- 
ginning  at  the  MS-AL  State  line  at  the 
TN  border,  west  along  the  MS-TN 
State  line  to  U.S.  Hwy  45,  south  on 
U.S.  Hwy  45  to  MS  Hwy  30.  w6st  on 
MS  Hwy  30  to  MS  Hwy  6,  west  on  MS 
Hwy  6  to  MS  Hwy  322.  and  continuing 
west  on  MS  Hwy  322  to  the  AR-MS 


State  line.  (Gateway  to  be  eliminated: 
Tulsa.  OK  and  points  within  5  miles  of 
Tulsa),  (k)  between  points  in  Quary. 
Curry,  Roosevelt,  and  Lea  Counties. 
NM.  on  the  one  hand,  and,  on  the 
other,  points  in  CO  on  and  north  of  a 
line  beginning  at  the  CO-KS  State 
line  on  U.S.  Hwy  36,  west  on  U.S.  Hwy 
36  to  CO  Hwy  71,  south  on  CO  Hwy  71 
to  Interstate  Hwy  70,  west  on  Inter- 
state Hwy  70  to  CO  Hwy  88,  continu- 
ing west  on  CO  Hwy  86  to  CO  Hwy  67, 
continuing  west  on  CO  Hwy  67  to  U.S. 
Hwy  285.  southwest  on  U.S.  Hwy  285 
to  CO  Hwy  9.  north  on  CO  Hwy  9  to 
Interstate  Hwy  70  and  west  on  Inter- 
state Hwy  70  to  the  CO-UT  State  line. 
(Gateways  to  be  eliminated:  Angeles, 
TX;  Bronco,  TX;  El  Paso,  TX;  Farwell, 
TX,  and  Glenrio,  TX).  (Hearing  site: 
Tulsa  or  Oklahoma  City,  OK.) 

Note.— The  pmpose  of  this  partial  correc- 
tion is  to  indicate  the  correct  authority 
sought.  The  purpose  of  this  application  is  to 
eliminate  the  gateways  as  above  and  is  di- 
rectly related  to  an  application  under  sec- 
tion 5  of  the  Act  in  D.  P.  Bonham  Transfer, 
Inc.— Control  and  Merger— Orever  Trucking 
Co.,  Inc.  docketed  MC-P-13673P. 

MC  19550  (Sub-5F)  (correction)  filed 
June  30,  1978,  previously  noticed  in 
the  Federal  Register  issue  of  Aug\ist 
10.  1978.  Applicant:  THE  OBSERVER 
TRANSPORTATION  CO.,  a  corpora- 
tion, Post  Office  Box  1123.  Charlotte. 
NC  28201.  Representative:  Warren  A. 
Goff,  2008  Clark  Tower,  5100  Poplar 
Avenue.  Memphis,  TN  38137.  Authori- 
ty is  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  in  interstate 
commerce,  over  irregular  routes,  trans- 
porting: (1)  Motion  picture  films,  ma- 
terials, supplies  and  equipment  used 
or  useful  in  a  motion  picture  theatre. 
newspapers,  magazines,  periodicals 
and  other  publications,  (a)  Between 
points  in  Berkeley,  Charleston,  Clar- 
endon, Dorchester,  Florence,  Sumter, 
and  Williamsburg  Counties,  SC,  and 
that  part  of  Orangeburg  Covmty,  SC. 
on  and  east  of  a  line  beginning  at  the 
Santee  River  and  extending  along  U.S. 
Hwy  15  to  jimction  U.S.  Hwy  176.  and 
then  along  U.S.  Hwy  176  to  the  Oran- 
geburg-Berkeley County  line,  (b)  Be- 
tween Charlotte,  NC.  on  the  one  hand, 
and,  on  the  other,  points  in  Berkeley, 
Charleston.  Clarendon.  Dorchester. 
Florence.  Sumter,  and  Williamsburg 
Counties,  SC  and  that  part  of  Orange- 
burg County.  SC.  on  and  east  of  a  line 
beginning  at  the  Santee  River  and  ex- 
tending along  U.S.  Hwy  15  to  junction 
•  U.S.  Hwy  176.  and  then  along  U.S. 
Hwy  176  to  the  Orangeburg-Berkeley 
County  line.  (2)  General  commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  commodities  requir- 
ing special  equipment,  in  packages  not 
to  exceed  250  pounds  in  weight.  Be- 
tween points  in  Berkeley,  Charleston, 
Clarendon,       Dorchester.      Florence, 
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Sumter,  and  Williamsburg  Counties. 
SC.  and  that  part  of  Orangeburg 
County.  SC,  on  and  east  of  a  line  be- 
ginning at  the  Santee  River  and  ex- 
tending along  U.S.  Hwy  15  to  Junction 
U.S.  Hwy  176.  and  then  along  U.S. 
Hwy  176  to  the  Orangeburg-Berkeley  . 
County  line.  Between  Charlotte,  N.C., 
on  the  one  hand,  and.  on  the  other, 
points  in  Berkeley,  Charleston.  Clar- 
endon. Dorchester,  Florence,  Sumter, 
and  Williamsbvirg  Counties,  SC,  and 
that  part  of  Orangeburg  County,  SC, 
on  and  east  of  a  line  beginning  at  the 
Santee  River  and  extending  along  U.S. 
Hwy  15  to  junction  U.S.  Hwy  176  and 
then  along  U.S.  Hwy  176  to  the  Oran- 
geburg-Berkeley County  line.  (Hearing 
site:  Charlotte,  NO 

Norr— This  application  is  directly  related 
to  finance  Docket  No.  MC-F-13636P  pub- 
lished in  a  previous  section  of  this  Federal 
Register  issue. 

The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Florence,  SC. 

The  purpose  of  this  correction  is  to  indi- 
cate the  correct  authority  sought. 

MC  110689  (Sub-9F)  (partial  correc- 
tion), fUed  April  26.  1978,  previously 
noticed  in  the  Federal  Register  issues 
of  July  20.  1978,  and  August  17,  1978. 
Applicant:      AIRWAY      TRUCKING 
CO..  a  corporation,  1605  Chapin  Road, 
Montebello.  CA  90022.  Representative: 
Fred    H.    Mackensen.    9454    Wilshire 
Boulevard.  Suite  400,   Beverly   Hills. 
CA  90212.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (A) 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
those  requiring  special  equipment,  and 
motor   vehicles),    between    all   points 
within  the  following  described  areas: 
1.  Beginning  at  the  point  the  Ventura 
County-Los  Angeles  Coimty  boundary 
line  intersects  the  Pacific  Ocean;  then 
northeasterly  along  said  county  line  to 
the  point  It  Intersects  CA  Hwy  118,  ap- 
proximately  2  miles   west   of   Chats- 
worth;  easterly  along  CA  Hwy  118  to 
Sepulveda  Boulevard,  northerly  along 
Sepulveda   Boulevard   to   Chatsworth 
Drive;  northeasterly  along  Chatsworth 
Drive  to  the  corporate  boundary  of 
the  city  of  San  Fernando;  westerly  and 
northerly  along  said  corjxjrate  bound- 
ary  of  the  city  of  San  Fernando  to 
Maclay  Avenue;  northeasterly   along 
Maclay  Avenue  and  its  prolongation  to 
the  Angeles  National  Forest  boundary; 
southeasterly  and  easterly  along  the 
the  Angeles  National  Forest  and  San 
Bernardino  National  Forest  boundary 
to  Mill  Creek  Road  (CA  Hwy  38);  west- 
erly along  Mill  Creek  Road  to  Bryant 
♦  Street;  southerly  along  Bryant  Street 
to  and  including  the  unincorporated 
community  of  Tucaipa;  westerly  along 
Yucaipa  Boulevard  to  Interstate  Hwy 
10;    northwesterly    along    Interstate 
Hwy  10  to  Redlands  Boulevard;  north- 
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westerly  along  Redlands  Boulevard  to 
Barton  Road;  westerly  along  Barton 
Road  to  La  Cadena  Drive;  southerly 
along    La    Cadena    Drive    to    Iowa 
Avenue;  southerly  along  Iowa  Avenue 
to  CA  Hwy  60;  southeasterly  along  CA 
Hwy  60  and  U.S.  Hwy  395  to  Nuevo 
Road;  easterly  along  Nuevo  Road  via 
Nuevo  and  Lakeview  to  CA  Hwy  79; 
southerly  along  CA  Hwy  79  to  CA  Hwy 
74;   then   westerly   to   the  corporate 
boundary  of  the  city  of  Hemet;  south- 
erly,  westerly,    and   northerly    along 
said  corporate  boundary  to  the  Atchi- 
son. Topeka  &  Santa  Fe  right-of-way: 
southerly  along  said  right-of-way  to 
Washington    Road;    southerly    along 
Washington  Road  through  and  includ- 
ing the  unincorporated  community  of 
Winchester  to  Benton  Road;  westerly 
along    Benton    Road    to    Winchester 
Road    (CA    Hwy    79)    to    Jefferson 
Avenue:    southerly    along    Jefferson 
Avenue  to  U.S.   Hwy   395;   southerly 
along  U.S.  Hwy  395  to  the  Riverside 
County-San  Diego  County  boundary 
line;  westerly  along  said  boundary  line 
to    the    Orange    Coimty-San    Diego 
County  boundary  line;  southerly  along 
said    boundary    line    to    the    Pacific 
Ocean;  northwesterly  along  the  shore- 
line of  the  Pacific  Ocean  to  point  of 
beginning,    including    the    point    of 
March  Air  Force  Base.  2.  Beginning  at 
the    point    the    San    Francisco-San 
Mateo  County  line  meets  the  Pacific 
Ocean;  then  easterly  along  said  county 
line  to  a  point  1  mUe  west  of  CA  Hwy 
82;  southerly  along  an  Imaginary  line  1 
mUe  west  of  and  paralleling  CA  Hwy 
82  to  its  intersection  with  Southern 
Pacific  Co.  right-of-way  at  Arastradero 
'Road;  southeasterly  along  the  South- 
em  Pacific  Co.  right-of-way  to  Pollard 
Road,  including  industries  served  by 
the  Southern  Pacific  Co.  spur  line  ex- 
tending approximately  2  miles  south- 
west from  Simla  to  Permanente;  eas- 
terly along  Pollard  Road  to  West  Parr 
Avenue;    easterly    along    West    Pan- 
Avenue    to    Capri    Drive;    southerly 
along  Capri  Drive  to  Division  Street; 
easterly  along  Division  Street  to  the 
Southern    Pacific    Co.    right-of-way; 
southerly  along  the  Southern  Pacific 
right-of-way     to     the     Campbell-Los 
Oatos  City  limits;  easterly  along  said 
limits  and  the  prolongation  thereof  to 
South  Bascom  Avenue  (formerly  San 
Jose-Los  Gatos  Road);  northeasterly 
along  South  Bascom  Avenue  to  Fox- 
worthy  Avenue;  easterly  along  Fox- 
worthy    Avenue    to    Almaden    Road; 
southerly  along  Almaden  road  to  Hills- 
dale Avenue;  easterly  along  Hillsdale 
Avenue  to  CA  Hwy  82;  northwesterly 
along   CA   Hwy    82    to   Tully   Road; 
northeasterly  along  Tully  Road  and 
the    prolongation    thereof    to    White 
Road;     northwesterly     along     White 
Road  to  McKee  Road;  southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to 


CA  Hwy  238  (Oakland  Road);  norther- 
ly   along    CA    Hwy    238    to    Warm 
Springs;  northeriy  along  CA  Hwy  238 
(Mission  Boulevard)  via  Mission  San 
Jose  and  Niles  to  Hayward;  northerly 
along  Foothill  Boulevard  and  MacAr- 
thur  Boulevard  to  Seminary  Avenue; 
easterly   along   Seminary   Avenue   to 
Moimtain  Boulevard;  northerly  along 
Mountain  Boulevard  to  Warren  Boule- 
vard (CA  Hwy   13);  northerly  along 
Warren  Boulevard  to  Broadway  Ter- 
race; westerly  along  Broadway  Terrace 
to   CoUege   Avenue;   northerly  tilong 
College  Avenue  to  Dwight  Way;  eas- 
terly along  Dwight  Way  to  the  Berke- 
ley-Oakland boundary  line;  northerly 
along    said    boundary    line    to    the 
campus  boundary  of  the  University  of 
California;    westerly,    northerly,    and 
easterly  along  the  campus  boundary  to 
Euclid  Avenue;  northerly  along  Euclid 
Avenue    to    Marin    Avenue;    westerly 
along    Marin    Avenue    to    Arlington 
Avenue;    northerly    along    Arlington 
Avenue  to  San  Pablo  Avenue  (CA  Hwy 
123);    northerly    along    San    Pablo 
Avenue  to  and  including  the  city  of 
Richmond  to  Point  Richmond;  south- 
erly  along   an   imaginary   line    from 
Point  Richmond  to  the  San  Francisco 
waterfront    at    the    foot    of    Market 
Street;  westerly  along  said  waterfront 
and  shoreline  to  the  Pacific  Ocean; 
southerly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning.  3. 
Beginning  at  an  Imaginary  line  at  a 
point  approximately  4  miles  north  of 
La  Jolla  on  the  Pacific  Coast  shoreline 
running  east  to  Miramar  on  U.S.  Hwy 
395.  then  following  an  imaginary  line 
running  southeasterly  to  Lakeside  on 
CA  Hwy  67;  then  southerly  on  Coimty 
Road  S17  (Sand  Diego  County)  and  Its 
prolongation  to  CA  Hwy  94;  easterly 
on  CA  Hwy  94  to  Jamul;  then  due 
south  following  an  imaginary  line  to 
the  CA-Mexico  boundary  line;  then 
westerly  along  the  bovmdary  line  to 
the  Pacific  Ocean  and  north  along  the 
shoreline  to  point  of  beginning.  And 
between    said    territories    serving   all 
points  on  and  within  10  miles  laterally 
of  Interstate  Hwy  5.  between  Stockton 
and  San  Diego;  U.S.  Hwy  101,  or  CA 
Hwy  1.  between  Los  Angeles  and  San 
Francisco.  CA;  CA  Hwy  99  between 
Stockton  and  Wheeler  Ridge  and  CA 
Hwy  4  between  its  junction  with  Inter- 
state Hwy  80  near  Pinole.  CA  and 
Stockton.  CA.  (Hearing  site:  Los  Ange- 
les, CA.) 

Note.— The  pvirpose  of  this  partial  correc- 
tion is  to  indicate  the  correct  authority 
sought.  The  rest  of  the  publication  remains 
the  same.  The  purpose  of  the  application  is 
to  convert  a  certificate  of  registration  to  a 
certificate  of  public  convenience  and  neces- 
sity. This  application  is  directly  related  to 
three  section  5(2)  finance  proceedings,  dock- 
eted MC-F-13589.  MC-P-13590.  and  MC-P- 
13591.  each  published  in  the  Federal  Regis- 
ter issue  of  July  20. 1978. 
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MC  121298  (Sub-27F).  filed  August 
30.  1978.  Applicant:  TAJON  TRANS- 
PORT. INC..  1149  East  Fifth  Street. 
P.O.  Box  41.  Ashtabula,  OH  44404. 
Representative:  Paul  F.  Beery,  275 
East  State  Street.  Coltunbus.  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  over  irregular 
routes,  transporting:  Bulk  commod- 
ities, in  dump  trucks,  between  Ashta- 
bula County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  OH. 
(Hearing  site:  Columbus,  OH.) 

Note.— This  matter  is  directly  related  to 
the  Standard  Slag  Co.— Control— Tajon 
Transport.  Inc..  in  MC-F-13718P,  published 
in  a  previous  section  of  this  Federal  Regis- 
ter issue.  The  purpose  of  this  application  is 
to  convert  a  certificate  of  registration  to  a 
certificate  of  public  convenience  and  neces- 
sity. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary- 
[FR  Doc.  78-26433  FUed  9-20-78;  8:45  am] 


[7035-01] 


[Notice  No.  715] 


ASSIGNMENT  OF  HEARINGS 

September  15,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  wUl  be  on 
the  issues  as  presently  reflected  in  the 
officlsil  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  interested. 

MC-F-13490.  Hvman  Preightways,  Inc.— 
purchase  (portion)— Keomah  Truck  Lines. 
Inc.  and  MC  1-8835  <Sub-43F),  Hyman 
Frelghtways.  Inc.  transferred  to  modified 
procedure. 

MC-F-13604.  Yellow  Freight  System.  Inc.— 
purchase  (portion)— Schaller  Trucking 
Corp.  and  MC  112713  (Sub-214F),  Yellow 
Freight  System,  Inc..  transferred  to  modi- 
fled  procedure. 

MC  140123  (Sub-5F).  Graham  Transfer, 
Inc..  now  assigned  for  hearing  on  Septem- 
ber 20.  1978.  at  Nashville,  TN  is  canceled 
and  transferred  to  modified  procedure. 

MC  143059  (Sub-16F).  Mercer  Transporta- 
tion Co..  now  being  assigned  October  10. 
1978  (4  days),  at  Denver,  CO,  in  a  hearing 
room  to  be  later  designated. 

MC  109397  (Sub-398P).  Trl-State  Motor 
Transit  Co.,  is  now  assigned  for  hearing 
October  30,  1978  at  Dallas,  TX  (1  day)  and 
will  be  held  at  Room  5A15-17  Federal 
Building.  1100  Commerce  Street. 

MC  110098  (Sub-166F).  Zero  Refrigerated 
Lines  now  assigned  October  18.  1978  at 


Des  Moines.  lA  (2  days)  is  canceled  and 
transferred  to  modified  procedure. 

MC  41404  (Sub-130).  Argo-Collier  Truck 
Lines  Corp.,  now  assigned  September  18. 
1978  at  Milwaukee.  WI  (3  days),  is  can- 
celed and  transferred  to  modified  proce- 
dure. 

MC  144041  (Sub-llF)  Etowns  Transporta- 
tion Co..  Inc.,  now  assigned  October  17. 
1978  at  Chicago,  IL  is  canceled  and  trans- 
ferred to  modified  procedure. 

MC  142789,  Wetco,  Inc.,  d.b.a.  Key  Limou- 
sine, now  assigned  October  16,  1978,  at 
Salt  Lake  City,  UT.  in  Room  3421.  Federal 
Building.  125  South  State  Street. 

MC  113651  (Sub-269F),  Indiana  Refrigera- 
tor Lines,  Inc..  now  assigned  September 
20.  1978.  at  Boston.  MA.  is  postponed  in- 
definitely. 

MC  144464P.  United  States  Student  Travel 
Service,  Inc.,  d.b.a.  Travelon  Tours  now 
assigned  Octol)er  17,  1978  at  Washington, 
DC  at  the  offices  of  the  Interstate  Com- 
merce Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[PR  Doc.  78-26552  Piled  9-20-78;  8:45  am] 


[7035-01] 

[Corrected  Service  Order  No.  1304; 
ExceptionNo.il] 

DEOSION 

September  7, 1978. 

Chicago  and  North  Western  Trans- 
portation Co. 

The  Chicago  and  North  Western 
Transportation  Co.  (CNW)  owns  4,522 
jumbo  covered  hopper  cars  subject  to 
Corrected  Service  Order  No.  1304.  On 
August  1,  1978.  904,  or  20.0  percent  of 
these  cars  were  being  used  in  imit- 
grain-train  services,  2,852  for  general 
grain  traffic  and  766  for  transporting 
commodities  other  than  grain. 

On  September  5,  1978.  CNW  report- 
ed that  it  had  an  adequate  number  of 
jumbo  covered  hopper  cars  available 
for  general  grain  traffic  but  that  be- 
cause of  the  provisions  of  Corrected 
Service  Order  No.  1304  limiting  to 
twenty  percent  (20%)  of  ownership 
the  number"  of  jumbo  covered  hopper 
cars  it  may  use  in  unit-grain-train  ser- 
vices, it  is  unable  to  furnish  an  addi- 
tional twenty-five-car  unit-grain-train 
for  five  trips  as  requested  by  one  of  its 
shippers.  Use  by  CNW  of  an  additional 
twenty  five  (25)  of  Its  cars  In  unit- 
grain-train  service  will  not  Irtipair  its 
ability  to  furnish  jumbo  covered 
hopper  cars  to  general  grain  shippers 
at  the  present  level  of  orders  for  these 
cars. 

It  is  ordered.  Pursuant  to  the  au- 
thority vested  In  the  Railroad  Service 
Board  by  section  (a)(6)  of  Corrected 
Service  Order  No.  1304,  the  Chicago 
and  North  Western  Transportation 
Co.  (CNW)  is  authorized  to  place  an 
additional  twenty  five  (25)  jumbo  cov- 
ered hopper  cars  In  unit-grain-train 
service  for  five  trips  regardless  of  the 


provisions  of  section  (a)(1)  and  of  sec- 
tion (a)(5)  of  this  order.  The  cars  to  be 
used  must  not  be  withdrawn  from  gen- 
eral grain  service  In  order  to  furnish 
cars  for  this  movement. 

By  the  Railroad  Service  Board, 
members  Joel  E.  Bums,  Robert  S. 
Turkington,  and  John  R.  Michael. 

Effective  September  7.  1978. 

Expires  November  15,  1978. 

Joel  E.  Burns,  ' 
Chairmxin, 
Railroad  Service  Board. 
[PR  Doc.  78-26554  Piled  9-20-78;  8:45  am) 


[7035-01] 

[Rev.  S.O.  1332;  Exception  No.  2] 
DEOSION 

September  5,  1978. 

Various  railroads  have  stored  empty 
cars  used  by  the  automobile  industry. 
These  cars  are  not  being  used  at  the 
"present  time  account  model  change- 
over. These  cars  are  described  in  items 
1660,  1665,  and  1915  of  Agent  D.  M. 
Rogers'  Tariff  4-K,  ICC  H-74.  These 
cars  are  not  suitable  for  general 
freight  l>ecause  of  their  specialized 
construction.  Compliance  with  Revised 
Service  Order  No.  1332  would  require 
that  these  cars  be  returned  to  their 
owners,  thus  creating  unnecessary 
empty  mileage  and  excessive  switch- 
ing. 

Order.  Pursuant  to  the  authority 
vested  in  the  Railroad  Service  Board 
by  section  (a)(v)  of  Service  Order  No. 
1332,  empty  cars  described  in  items 
1660,  1665,  and  1915  of  Agent  D.  M. 
Rogers'  Tariff  4-K,  ICC  H-74,  are 
exempt  from  the  provisions  of  this 
order.  ' 

Effective  September  5,  1978. 

Expires  October  31,  1978. 

Joel  E.  Burns, 
Chairman. 
Railroad  Service  Board. 
[PR  Doc.  78-26553  Filed  9-20-78;  8:45  am] 


[7035-01] 

[Corrected  S.O.  1304;  Exception  10] 
DEOSION 

Septebiber  5,  1978. 

The  Chicago,  Rock  Island  and  Pacif- 
ic Railroad  Co.  (RI)  owns  5,701  jumbo 
hopper  cars  subject  to  Corrected  Serv- 
ice Order  No.  1304.  On  August  1,  1978, 
564,  or  9.9  percent  of  these  cars  were 
l>eing  used  in  unlt-grain-train  services, 
4,069  for  general  grain  traffic  and 
1,068  for  transporting  commodities 
other  than  grain. 

Several  shippers  have  financed  re- 
pairs of  RI  jumbo  covered  hopper  cars. 
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and  many  of  the  cars  are  still  in  a  pay- 
back status.  These  cars  have  been 
placed  in  assigned  service  to  the  ship- 
per who  financed  repairs.  Some  ship- 
pers need  to  use  a  number  of  these 
cars  in  unit-grain-train  service.  Use  by 
RI  of  these  shipper  financed  jumboi 
hopper  cars  in  unit-grain-train  service 
will  not  impair  its  ability  to  furnish 
jumbo  covered  hopper  cars  to  general 
grain  shippers  at  the  present  level  of 
orders  for  these  cars. 

It  is  ordered.  Pursuant  to  the  au- 
thority vested  in  the  Railroad  Service 
Board  by  section  (a)(6)  of  Corrected 
Service  Order  No.  1304,  Chicago,  Rock 
Island  and  Pacific  Railroad  Co.  is  au- 
thorized to  use  shipper  financed  re- 
paired Rock  Island  jimibo  covered 
hopper  cars  in  unit-grain-train  service 
of  the  specific  shippers  who  financed 
the  rehabilitation  of  the  cars  regard- 
less of  the  provisions  of  section  (a)(l] 
and  section  (a)(5)  of  this  order. 

By  the  Railroad  Service  Board, 
members  Joel  E.  Bums.  Robert  S. 
Turkington,  and  John  R.  Michael.        1 

Effective  September  5, 1978. 

Expires  December  15, 1978. 

Joel  E.  Bthins, 
Chairman, 
Railroad  Service  Board. 

[PR  Doc  78-26588  PUed  9-20-78;  8:45  am] 


[7035-01] 

[Rev.  S.0. 1332;  ExcepUon  No.  3] 
DEOSION 

September  11, 1978. 

Chicago.  Rock  Island  and  Pacific 
Railroad  Co.  (RI)  has  purchased  new 
"XM"  boxcars  which  will  be  delivered 
to  Burlington  Northern  Inc.  (BN)  at 
Portland,  Oreg.,  for  movement  to  the 
RI.  RI  has  allowed  BN  to  load  these 
cars  on  the  west  coast  for  movement 
east.  Reduced  loadings  of  these  cars 
on  the  BN  to  destinations  as  directed 
by  RI  means  the  BN  wUl  hold  some  of 
the  cars  beyond  the  60  hours  permit- 
ted in  section  (a)(2)(ii)  of  this  order 
prior  to  placing  of  cars  for  loading. 

Order.  Pursuant  to  the  authority 
vested  in  the  Railroad  Service  Board 
by  section  (a)(l)(v)  of  Revised  Service 
Order  No.  1332,  Burlington  Northern, 
Inc.  is  authorized  to  assemble  and 
hold  up  to  150  new  Chicago,  Rock 
Island  and  Pacific  Railroad  Co.  "XM" 
boxcars  for  loading  on  the  west  coast, 
regardless  of  the  provisions  of  section 
(a)(2)(ii)  of  this  order. 

These  cars  shall  become  fully  sub- 
ject to  all  provisions  of  Revised  Serv- 
ice Order  No.  1332  when  loading  is 
completed  and  instructions  for  for- 
warding are  received  from  the  shipper. 

Effective  September  11, 1978.  I 


NOTICES 

Expires  October  31,  1978. 

Joel  E.  Burms. 
Chairman, 
Railroad  Service  Board. 
[PR  Doc.  78-26562  Piled  9-20-78;  8:45  am] 


[7035-01] 

[Ex  Parte  241;  Exemption  No.  1511 

EXEMPTION  UNDER  MtOVISIONS  OF  THE 
MANDATORY  CAR  SERVICE  RULES 

It  appearing.  That  there  is  an  emer- 
gency movement  of  military  supplies 
from  Crane,  Ind.,  to  Charleston,  S.C; 
that  the  originating  carrier  has  insuf- 
ficient system  cars  of  suitable  dimen- 
sions immediately  available  for  load- 
ing with  this  traffic;  that  sufficient 
cars  of  other  ownerships  having  suit- 
able dimensions  are  available  on  the 
lines  of  the  originating  carrier  and  on 
Its  connections;  and  that  compliance 
with  car  service  rules  1  and  2  would 
prevent  the  timely  assembly  and  use 
of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  car  service 
rule  19,  the  car  service  division  of  the 
Association  of  American  Railroads  is 
authorized  to  direct  the  movement  to 
the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Co.  (Milwaukee),  the 
railroads  designated  by  the  car  service 
division  are  authorized  to  move  to,  and 
the  Milwaukee  is  authorized  to  accept, 
assemble,  and  load  not  to  exceed  20 
empty  plain  boxcars  with  military  sup- 
plies from  Crane,  Ind..  to  Charleston. 
S.C.  regardless  of  the  provisions  of  car 
service  rules  1  and  2. 

It  is  further  ordered.  That  this  ex- 
emption shall  constitute  a  modifica- 
tion of  the  provisions  of  section 
(a)(2)(ii)  of  Revised  Service  Order  No. 
1332,  and  of  all  provisions  of  Revised 
Service  Order  No.  1301. 

Effective  September  5.  1978. 

Expires  September  25,  1978. 

Interstate  Commerce 

cobjmission, 
Joel  E.  Burns, 

Agent 

[FR  Doc.  78-26555  Piled  9-20-78;  8:45  am] 


transporting  traffic  offered  for  ship- 
ments to  points  remote  from  the  car 
owners;  and  that  compliance  with  car 
service  rules  1  and  2  prevents  such  use 
of  plain  boxcars  owned  by  the  rail- 
roads listed  herein,  resulting  in  unnec- 
essary loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  car  service 
rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
ICC-RER  No.  408.  issued  by  W.  J.  Tre- 
zise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM" 
or  "XMI"*.  and  bearing  reporting 
marks  assigned  to  the  railroads  named 
below,  shall  be  exempt  from  the  provi- 
sions of  Car  Service  Rules  1(a),  2(a), 
and  2(b). 
Atlantic  and  Western  Railway 

Reporting  Marks:  ATW 
Chicago  &  Illinois  Midland  Railway  Co. 

Reporting  Marks:  CIM. 
Ponda,   Johnstown   and   Gloversville   Rail- 
road Co. 

Reporting  Marks:  PJG 
[Hartford   and  Slocomb  Railroad  Co.   de- 
leted] 
Hillsdale  County  Railway  Co.  Inc. 

Reporting  Marks:  HC:RC 
Maryland  and  Pennsylvania  Railroad  Co. 

Reporting  Marks:  MPA 
Pickens  Railroad  Co. 

Reporting  Marks:  PICK 
Roscoe,  Snyder  and  Pacific  Railway  Co. 

Reporting  Marks:  RSP 
Wellsville,    Addison    &    Galeton    Railroad 
Corp. 

Reporting  Marks:  WAG 

Effective  September  15,  1978,  and 
continuing  in  effect  until  further 
order  of  this  Commission. 

Issued  at  Washington.  D.C..  Septem- 
ber 15.  1978. 

Interstate  Commerce 

Commission. 
.  Joel  E.  Burns. 

Agent. 

[PR  Doc.  78-26559  Piled  9-20-78;  8:45  ami 


[7035-01] 

[33d  Rev.  Exemption  No.  12] 

EXEMPTION  UNDER  PROVISION  OF  THE 
MANDATORY  CAR  SERVICE  RULES 

It  appearing  that  the  railroads 
named  herein  own  numerous  plain 
boxcars;  that  under  present  conditions 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners; 
'  that  return  of  these  cars  to  the  car 
owners  would  result  in  their  being 
stored  idle  on  these  lines:  that  such 
cars  can  be  used  by  other  carriers  for 


[7035-01] 


[Notice  No.  108] 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  section  212(b).  206(a). 
211.  312(b).  and  410(g)  of  the  Inter- 
state Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  signficant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plications, which  may  include  a  re- 
quest for  oral  hearing,  must  be  filed 


•Revised  to  add  "XMI"  cars. 
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with  the  Commission  on  or  before  Oc- 
tober 23,  1978.  Failure  reasonably  to 
file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  must  be 
served  upon  applicants' 

representative(s),  or  applicants  (if  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  serv- 
ice has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularlity  the  factual  basis,  and 
the  section  of  the  Act,  or  the  applica- 
ble rule  governing  the  proposed  trans- 
fer which  protestant  believes  would 
preclude  approval  of  the  application. 
If  the  protest  contains  a  request  for 
oral  hearing,  the  request  shall  be  sup- 
ported by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-PC-77679.  filed  May  19.  1978. 
Transferee:  RICCI  TRANSPORTA- 
TION CO..  INC..  Odessa,  Avenue  at 
Aloe  Street.  Pomona,  NJ  08240.  Trans- 
feror: John  Viano  and  Edward  Viano. 
d.b.a.  Viano  Bros..  Harding  Highway. 
Landisville.  NJ  08326.  Representative: 
J.  Raymond  Clark.  Attorney.  600  New 
Hampshire  Avenue  NW.,  Suite  1150. 
Washington.  DC  20037.  Authority 
sought  for  purchase  by  transferee  of  a 
portion  of  the  operating  rights  of 
transferor,  as  set  forth  in  certificates 
MC  60122  (Sub-6)  and  MC  60122  (Sub- 
8).  issued  December  27.  1972  and 
August  19,  1977,  Respectively,  as  fol- 
lows: Malt  beverages,  in  containers, 
from  Winston-Salem.  NC  and  Syra- 
cuse. NY  to  LandisviUe,  NJ.  Transfer- 
ee presently  holds  authority  from  this 
Commission  under  the  lead  docket  MC 
127955  MC  138510.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

Republication 

MC-FC-77709.  filed  June  13,  1978. 
Transferee:  WESTERN  CARRIERS, 
INC..  2100  Alaska  Way.  Seattle,  WA 
98121.  Transferor:  Everett  Trucking, 
Inc.,  P.O.  Box  1105,  Mount  Vernon, 
WA  98273.  Representative:  George  R. 
LaBissoniere,  Esq.,  1100  Norton  Build- 
ing, Seattle,  WA  98104.  This  amends 
the  notice  published  in  the  Federal 
Register  on  August  14,  1978,  to  in- 
clude the  requested  transfer  of  the  op- 
erating rights  of  transferor  as  set 
forth  in  certificate  MC  135518  (Sub-4) 
issued  August  7,  1978,  as  follows:  Food- 
stuffs, in  vehicles  equipped  with  me- 
chanical refrigeration,  from  points  in 
a  described  portion  of  CA  to  points  in 
OR  and  WA. 


MC-PC-77760,  filed  July  13,  1978. 
Transferee:  CON  WEIMAR  CORP., 
P.O.  Box  434,  40^  Commerce  Road. 
Linden,  NJ  07036.  Transferor:  Twin 
Haulage  Co.,  401  Conunerce  Road. 
Linden,  NJ  07036.  Representative: 
George  A.  Olsen,  Practitioner,  P.O. 
Box  537,  Gladstone,  NJ  07934.  Author- 
ity sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor  as 
set  forth  in  certificate  MC  105607 
(Sub-5)  issued  November  10,  1977,  as 
follows:  Animal  fats,  animal  fatty 
acids,  inedible  animal  tallows,  and 
animal  greases,  from  Vineland, 
Camden,  South  Plainfield,  Elizabeth, 
Newark,  Harrison,  Kearny,  Gutten- 
berg,  and  Paterson,  NJ,  to  points  in 
that  part  of  the  New  York,  NY  com- 
mercial zone,  as  defined  in  Commer- 
cial Zones  and  Terminal  Areas,  53 
MCC  451,  within  which  local  oper- 
ations may  be  conducted  pursuant  to 
the  partial  exemption  of  section 
203(b)(8)  of  the  Interstate  Commerce 
Act  (the  "exempt"  zone),  from 
Kearny,  Harrison,  and  Newark,  NJ,  to 
Bristol  and  Philadelphia,  PA.  from 
Chester,  NY  to  points  in  that  part  of 
the  New  York,  NY  commercial  zone,  as 
defined  in  Commercial  Zones  and  Ter- 
minal Areas,  53  MCC  451,  within 
which  local  operations  may  be  con- 
ducted pursuant  to  the  partial  exemp- 
tion of  section  206(b)(8)  of  the  Act 
(the  "exempt"  zone),  Newark,  Harri- 
son, and  Jersey  City,  NJ,  inedible 
animal  tallows  and  aminal  greases, 
from  points  in  that  part  of  the  New 
York,  NY  commercial  zone,  as  defined 
in  Commercial  Zones  and  Terminal 
Areas,  53  MCC  451,  within  which  local 
operations  may  be  conducted  pursuant 
to  the  partial  exemption  of  section 
203(b)(8)  of  the  Interstate  Commerce 
Act  (the  "exempt"  zone),  to  Kearney, 
Newark,  and  Camden.  NJ  and  Phila- 
delphia, PA,  animal  fats,  inedible 
animal  tallows  and^  animal  greases, 
from  Philadelphia,  PA  to  Newark,  NJ 
and  points  in  that  part  of  the  New 
York,  NY  commercial  zone,  as  defined 
in  Commercial  Zones'  and  Terminal 
Areas,  53  MCC  451,  within  which  local 
operations  may  be  conducted  pursuant 
to  the  partial  exemption  of  section 
2p3(b)(8)  of  the  Act  (the  "exempt" 
zone),  animal  or  red  oil,  from  Newark, 
NJ  to  Philadelphia,  Conshohocken, 
and  Northampton,  PA,  fish  oil  and  sea 
aminal  oil,  from  Guttenberg,  NJ,  to 
points  in  that  part  of  the  New  York, 
NY  commercial  zone,  as  defined  in 
Commercial  Zones  and  Terminal 
Areas.  53  MCC  451,  within  which  local 
operations  may  be  conducted  pursuant 
to  the  partial  exemption  of  section 
203(b)(8)  of  the  Act  (the  "exempt" 
zone).  Conshohocken  and  Philadel- 
phia, PA,  coconut  oil  and  palm  oil, 
from  Guttenberg,  NJ  to  Bristol  and 
Philadelphia,  PA.  Transferee  present- 
ly holds  no  authority  from  this  Com- 


mission. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

MC-FC-77779,  filed  July  25.  1978. 
Transferee:  ALVIN  O.  PETERSON, 
d.b.a.  K  &  A  TRUCKING.  Route  4. 
Eau  Claire.  WI  54701.  Transferor 
Robert  S.  Ryan,  d.b.a.  Ryan  Trucking, 
Route  4.  Box  208A,  Eau  Claire,  WI 
54701.  Representative:  Samuel  Ruben- 
stein,  Practitioner.  301  North  Fifth 
Street,  Minneapolis,  MN  55403.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror as  set  forth  in  permit  No.  MC 
142646  (Sub-2)  issued  June  23.  1978.  as 
follows:  Meat  scraps  and  bone,  from 
Eau  Claire,  WI  to  points  in  IL,  lA,  and 
MN,  restricted  to  a  transportation 
service  to  be  performed  under  contract 
with  Eau  Claire  Rendering  Co.,  Inc.,  of 
Eau  Claire,  WI.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

MC-FC-77791,  fUed  August  1,  1978. 
Transferee:  CENTROPOLIS  STEEL 
TRAl-^SPORTATION,  INC.,  701  North 
Sterling.  Sugar  Creek.  MO  64054. 
Transferor:  Centropolis  Transfer  Co., 
Inc..  701  North  Sterling,  Sugar  Creek, 
MO  64054.  Representative:  Prank  W. 
Taylor,  Jr..  Esq..  Suite  600,  1221  Balti- 
more Avenue.  Kansas  City.  MO  64105. 
Authority  sought  for  purchase  by 
transferee  of  that  portion  of  the  oper- 
ating rights  of  transferor  set  forth  in 
certificate  MC  61955.  issued  October 
14.  1976.  as  follows:  Fencing,  construc- 
tion steel,  angles,  bars,  etc.,  between 
Kansas  City.  MO.  on  the  one  hand, 
and,  on  the  other,  points  in  MO  and 
KS.  and  such  iron  and  steel  articles  as 
are  used  on  construction  projects  from 
Kansas  City.  MO.  to  points  in  NE. 
Transferee  presently  holds  no  authori- 
ty from  this  Commission.  No  applica- 
tion for  temporary  authority  has  been 
filed  imder  section  210a(b). 

MC-FC-77797.  filed  July  27.  1978. 
Transferee:  QUASAR  EXPRESS. 
INC..  1812  K  Avenue,  Sioux  Falls.  SD 
57101.  Transferor:  Williams  Truck 
Service.  Inc..  1812  K  Avenue.  Sioux 
Falls,  SD  57101.  Representative:  Scott 
E.  Daniel.  Esq..  Suite  500.  The  Atrium. 
1200  N  Street.  P.O.  Box  82028.  Lin- 
coin.  NE  68501.  Authority  sought  by 
transferee  to  purchase  the  operating 
rights  issued  in  the  name  of  Ray  Wil- 
liams and  Arlene  Williams,  a  partner- 
ship. d.b.a.  Williams  Truck  Service,  as 
set  forth  in  permit  Nos.  MC  111720 
and  (Subs-1.  -3,  -5,  -7,  -8,  -10,  and  -11). 
on  December  20,  1950,  May  26.  1953. 
November  18,  1960,  October  30,  1964. 
March  25.  1969.  March  12,  1970.  May 
14.  1974.  and  April  12.  1974,  respective- 
ly, and  acquired  by  transferor  in  MC- 
FC-76847,  consummated  December  8, 
1977.  as  follows:  Specified  commodities 
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from,  to,  or  between  specified  points 
and  counties  in  CT,  DE,  GA.  IL.  IN. 
lA.  KY.  ME.  MD.  MA.  MI.  MN.  NH. 
NJ.  NY.  NC.  OH.  PA.  RI.  SC.  SD.  TN. 
VT,  VA,  WV.  and  DC.  Authority  also 
sought  for  purchase  by  transferee  of 
the  transferor  as  set  forth  in  permit 
MC  111720  (Sub-13),  issued  May  8, 
1978,  as  follows:  Meat,  meat  products, 
meat  byproducts  and  articles  distrib- 
uted by  meat  packinghouses,  from  the 
facilities  of  Geo.  A.  Hormel  &  Co.,  at 
or  near  Fremont,  NE  and  Ottimiwa, 
LA,  to  points  in  VA.  WV.  and  NC. 
Transferee  presently  holds  no  authori- 
ty from  this  Commission.  Application 
for  temporary  authority  under  section 
210a(b)  was  granted  August  17. 1978. 

MC-PC-77815.  Transferee:  BAN- 
DERA DRILLING  Ca.  INC..  d.b.a. 
Bandera  Trucking  Co..  P.O.  Box  471, 
AbUene.  TX  79604.  Transferor:  J.  Miir- 
rell  Brown  Oil  Field  Trucking,  Inc.. 
P.O.  Box  1354.  Levelland.  TX  79336. 
Representative:  Albert  G.  Walker,  Jr., 
■»  Attorney  for  the  Transferee,  612  Capi- 
tal National  Bank  Building,  Austin, 
TX  78701.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  cer- 
tificate of  registration  MC  96801  (Sub- 
1),  issued  March  11,  1976,  as  follows: 
Pipe,  when  used  in  the  construction 
and  maintenance  of  water  lines,  oU 
field  equipment  and  pipe,  when 
moving  as  oilfield  equipment,  specified 
construction  machinery  and  equip- 
ment and  parts  thereof,  when  said 
commodities  are  not  moving  as  oUfield 
equipment  and  only  when  such  equip- 
ment requires  the  use  of  special  de- 
vices, facilities,  or  equipment,  between 
points  in  TX.  Trarisferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

H.  G.  HoBOiE.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-26560  Piled  9-20-78;  8:45  am] 


[7035-01] 

[Ex  Parte  No.  MC-120]  '     ' 

KTITION  TO  RELAX  ENTRY  ON  THE  TRANS- 
PORTATION Of  SMALL  SHIPMENTS  WEIGH- 
ING 500  POUNDS  OR  LESS 

AGENCY:  Interstate  Commerce  Com- 
mission. 


NOTICES 

ACTION:  Extension  of  filing  deadline. 

SUMMARY:  The  Commission  pub- 
lished a  notice  of  the  filing  of  the 
above-captioned  petition  in  the  Feder- 
al Register  on  Auguist  22.  1978,  at 
pages  37329-37330.  The  notice  pro- 
vided that  written  comments  on  the 
proposal  were  due  on  or  before  Octo- 
ber 6,  1978.  Because  of  the  great  inter- 
est in  the  proposal  and  the  complexity 
of  the  Issues  involved,  the  Commis- 
sion, by  this  notice,  is  extending  the 
deadline  for  filing  comments  until  No- 
vember 6,  1978.  No  further  extensions 
are  contemplated. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg.  202-275-7292. 

Decided  September  15, 1978. 

By  the  Commission,  J.  Patterson 
King,  Acting  Director,  Office  of  Pro- 
ceedings. 

H.  G.  HoBiME,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-26563  Filed  9-20-78;  8:45  am] 


[7035-01] 

[ICC  Order  No.  62;  Rev.  S.0. 1252;  Amdt.  4] 
REROUTING  OF  TRAFFIC 

Upon  further  consideration  of  ICC 
Order  No.  62  (the  Chesapeake  «Ss  Ohio 
RaUway  Co.)  and  good  cause  appear- 
ing therefor:- 

It  is  ordered,  ICC  Order  No.  62  Is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there- 
of: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  30, 
1978,  unless  otherwise  modified, 
changed,  or  suspended. 

Effective  date:  This  amendment 
shall  become  effective  at  11:59  p.m., 
September  15,  1978. 

This  amendment  shaU  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement. 


and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  this 
amendment  shall  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register, 

Issued  at  Washington,  D.C.,  Septem- 
ber 15, 1978. 

Interstate  Cobimerce 
Commission, 

Joel  E.  Bttrns, 

Agent 

[FR  Doc.  78-26556  FQed  9-20-78;  8:45  am] 


[7035-01] 

[Rev.  ICC  Order  No.  65;  Rev.  S.O.  1252; 
Amdt.  41 

REROUTING  OF  TRAFFIC 

Upon  further  consideration  of  Re- 
vised ICC  Order  No.  65  (CP  Rail  and 
Detroit,  Toledo  &  Ironton  Railroad 
Co.),  and  good  cause  appearing  there- 
for 

It  is  ordered.  Revised  ICC  Order  No. 
65  is  amended  by  substituting  the  fol- 
lowing paragraph  (g)  for  paragraph 
(g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  30, 
1978,  unless  otherwise  modified, 
changed  or  suspended. 

Effective  date:  This  amendment 
shall  become  effective  at  11:59  p.m., 
September  15, 1978. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  the 
amendment  shall  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Septem- 
ber 15,  1978. 

Interstate  CobtImerce 
Commission, 

Joel  E.  Burns, 

Agent 

[PR  Doc.  78-26557  Piled  9-20-78;  8:45  am] 
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[6320-01] 


[M-164.  Amdt.  1;  Sept.  15. 1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
Septenaber  20. 1978,  meeting  agenda. 

TIME  AND  DATE:  10  a.m.,  September 
20,  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  9a.  Docket  29789.  Hous- 
ton/New Orleans- Yucatan  Route  Pro- 
ceeding—Opinion and  Order  (OGC). 
9b.  Docket  26487.  Transatlantic- 
Transpacific  and  Latin  American  Serv- 
ice Mail  Rate  Investigation  (OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Item  9a  is  being  added  to  the  Septem- 
ber 20,  1978,  calendar  because  the 
public  target  date  for  release  of  the 
Board's  opinion  in  this  case  is  Septem- 
ber 25  and  there  appears  to  be  no 
other  meeting  before  that  date.  The 
original  meeting  for  September  20, 
1978,  was  issued  before  it  was  realized 
that  Docket  26487,  Item  9b  needs  to  be 
discussed  at  the  September  20,  1978, 
meeting.  Accordingly,  the  following 
members  have  voted  that  agency  busi- 
ness requires  the  addition  of  these 
items  to  the  agenda  and  that  no  earli- 
er announcement  of  the  additions  was 
possible. 

Chairman,  Alfred  E.  Kahn 

Member.  Richard  J.  O'Melia  (disapproves) 

Member.  Elizabeth  E.  Bailey 


All  amendments  to  previously  an- 
nounced agendas  are  publicly  posted 
at  the  Board's  offices,  sent  to  the  Fed- 
eral Register  for  publication,  and 
mailed  to  parties  to  docketed  cases  af- 
fected by  the  change.  We  regret  any 
inconvenience  that  may  be  caused  by 
these  changes  or  the  delayed  receipt 
of  our  notices. 

[S-1913-78  PUed  9-19-78;  9:19  am] 


mailed  to  parties  to  docketed  cases  af- 
fected by  the  change.  We  regret  any 
inconvenience  that  may  be  caused  by 
these  changes  or  the  delayed  receipt 
of  our  notices. 

[S-1914-78  PUed  9-19-78;  9:19  am] 


[6320-01] 

„  1 

[M-164.  Amdt.  2.  Sept.  15,  1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
September  20. 1978.  agenda. 

TIME  AND  DATE:  10  a.m..  September 
20,  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  8a.  Docket  32049.  Applica- 
tion of  Hughes  Air  Corp..  d.b.a. 
Hughes  Airwest  to  amend  its  permit 
for  route  76F  to  add  two  new  U.S.  and 
five  new  Mexican  coterminal  points 
(BIA.  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACrr: 

Phyllis  T.   Kaylor,  The  Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Hughes  Airwest,  Inc.,  informed  the 
Board  on  September  14  that  it  wishes 
to  commence  service  on  the  routes  ap- 
plied for  in  Docket  32049  on  October 
29,  1978.  The  carrier  has  advertised 
the  service  and  has  fully  booked 
flights  beginning  on  that  date.  We  are 
acting  on  the  attached  show  cause 
order  on  short  notice  to  allow  maxi- 
mum time  for  approval  of  a  final  order 
by  the  President  before  the  carrier's 
proposed  inauguration  of  service  on 
October  29.  Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  addition  of  item  8a 
on  September  13,  1978,  and  that  no 
earlier  announcement  of  this  addition 
was  possible: 

Chairman,  Alfred  E.  Kahn 

Member,  Richard  J.  O'Melia  (disapproves) 

Member.  Elizabeth  E.  Bailey 

All  amendments  to  previously  an- 
nounced agendas  are  publicly  posted 
at  the  Board's  offices,  sent  to  the  Fed- 
eral  Register    for   publication,    and 


[6320-01] 
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[M-164.  Amdt.  3;  Sept.  15,  1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  {uldition  of  item  to  the 
September  20,  1978,  agenda. 

TIME  AND  DATE:  10  a.m..  September 
20.  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  9c.  Docket  31738,  Interna- 
tional Air  Cargo  Corporation,  Egypt' 
Order  on  Discretionary  Review 
(OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    the   Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  staff  has  requested  that  item  9c 
be  added  to  the  agenda  for  September 
20.  The  armounced  target  date  for 
adopting  a  decision  is  September  22, 
and  the  meeting  of  the  20th  will  be 
the  last  meeting  before  that  date.  Ac- 
cordingly, the  following  Members  have 
voted  that  agency  Business  requires 
the  addition  of  item  9c  and  that  no 
earlier  armouncement  of  this  addition 
was  possible: 

Chairman,  Alfred  E.  Kahn 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

All  amendments  to  previously  an- 
nounced agendas  are  publicly  posted 
at  the  Board's  offices,  sent  to  the  Fed- 
eral Register  for  publication,  and 
mailed  to  parties  to  docketed  cases  af- 
fected by  the  change.  We  regret  any 
inconvenience  that  may  be  caused  by 
these  changes  or  the  delayed  receipt 
of  our  notices. 

[S-1915-78  PUed  9-19-78;  9:19  am] 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 


FEDERAL  REGISTER,  VOL  43,  NO.  184— THURSDAY,  SEPTEMBER  21,  1978 


42852 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-1878-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(eastern  time),  Tuesday.  September 
19.  1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  are  added  to  the  por- 
tion open  to  the  public: 

1.  Additioiial  allocation  of  fiscal  year  1978 
funds  to  State  and  local  agencies. 

2.  Modification  of  a  State  agency  contract 
for  development  of  proposed  procedures  for 
accrediUUon  of  706  agencies  by  EEOC. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was  pos- 
sible. 

In    favor    of    change.— Eleanor     Holmes 
Norton,    Chair,    Daniel    E.    Leach,    Vice 
Chair,  and  Ethel  Bent  Walsh.  Commis- 
sioner. 
Opposed.— None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-638- 
6748. 

This  notice  issued  .  September  18, 
1978. 

[S-1911-78  Rled  9-19-78;  9:19  am] 


[6570-06] 


SUNSHINE  ACT  MEETINGS 

Executive   Secretariat,   at   202-634- 
6748. 

This   notice   issued   September    18, 
1978. 

[S-1912-78  PDed  9-19-78;  9:19  am] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-1878-78.  I 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  ajn. 
(eastern  time).  Tuesday,  September 
19. 1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  is  added  to  the  portion 
open  to  the  public: 

Private  Bar  Program;  Recommended 
Training  Workshops. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was  pos- 
sible. 

In  favor  of  change.— Eleanor  Holmes 
Norton,  Chair,  Daniel  E.  Leach,  Vice 
Chair;  and  Ethel  Bent  Walsh,  Commis- 
sioner. 

Opposed.— None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D,  Wilson.  Executive  Officer. 


[6570-^] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION, 
"FEDERAL  REGISTER"  CITATION 

OP  PREVIOUS  announc:ement: 

S-187-78. 

PREVIOUSLY   ANNOUNCED   TIME 

AND  DATE  OF  MEETING:  9:30  a.m. 

(eastern   time).   Tuesday.   September 

19.  1978. 

CHANGE  IN  THE  MEETING:   The 

following  item  is  added  to  the  portion 

open  to  the  public: 

Proposed  fiscal  year  1979  Private  Bar  Pro- 
gram. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was  pos- 
sible. 

In  favor  of  change.— Eleanor  Holmes 
Norton.  Chair,  Daniel  E.  Leach,  Vice 
Chair,  and  Ethel  Bent  Walsh,  Commis- 
sioner. 

Opposed.— None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This   notice   issued   September    19, 
1978. 

[&-1918-78  FUed  9-19-78;  2:03  pm] 


[6740-02] 

7 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEIVIENT: 
43  FR  41334,  published  September  15. 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
September  20. 1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

ER-9.  ER78-337  and  ER7»-338.  Public  Serv- 
ice Co.  of  New  Mexico. 


Kenneth  F.  Plumb. 
Secretary. 

[S-1917-78  FOed  9-19-78;  11:17  am] 


[6730-01] 


FEDERAL     MARITIME     COMMIS- 
SION. 

TIME  AND  DATE:  10  a.m.,  September 
27,  1978. 

PLAC:E:  Room  12126.  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Report  on  notation  items  disposed  of 
during  August  1978. 

2.  Report  of  the  Secretary  on  times  short- 
ened for  submitting  comments  on  section  15 
agreements  pursuant  to  delegated  authority 
during  August  1978. 

3.  Report  of  the  Secretary  on  Applications 
for  Admission  to  Practice  approved  during 
August  1978  pursuant  to  delegated  authori- 
ty. 

4.  Assignment  of  informal  docliets  by  the 
Secretary  during  August  1978  pursuant  to 
delegated  authority. 

5.  Trailer  Marine  Transport  Corporation- 
Extension  of  Interstate  Commerce  Commis- 
sion Tariff  to  U.S.  Virgin  Islands  (Freight 
Tariff  No.  6,  ICC  No.  2). 

6.  Sea-Land  Service,  Inc.,  South  Atlantic/ 
Puerto  Rico  Trade— Proposed  tariff  rules 
providing  for  rate  discount  if  marine  insur- 
ance is  not  requested. 

7.  Docket  No.  73-22,  73-22  (Sub.  No.  1)  and 
74-36  (Sub.  No.  1);  Matson  Navigation  Co.— 
Changes  in  rates  in  the  U.S.  Pacific  Coast- 
Hawaii  Trade:  Petition  for  reconsideration 
of  decision  partially  adopting  initial  deci- 
sion. ^ 

8.  Docket  No.  76-46— Agreement  Nos.  T- 
3191  et  aL— Petition  for  reconsideration  of 
amended  order  of  investigation. 

9.  Docket  No.  76-60— Intermodal  Dual 
Rate  Agreements— Petition  for  reconsider- 
ation of  Seatrain  International. 

10.  Docket  No.  78-9— Financial  Responsi- 
bility for  Water  Pollution- Petition  for  re- 
consideration of  final  rules. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joseph  C.  Polking,  Assistant  Secre- 
tary, 202-523-5725. 

(S-1921-78  FUed  9-19-78:  3:33  pm] 


[6750-01] 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  9'.30  a.m.,  Sep- 
tembter  27, 1978. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Consideration  of  proposed  revision  of 
Discovery  Rules. 

2.  Review  and  proposed  revision  of  Com- 
mission Rules  2.34  and  3.25(f)  concerning 
placement  on  the  public  record  of  material 
relating  to  consent  agreements. 
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3.  Consideration  of  Seattle  regional  office 
request  for  proposed  TRR  regarding  disclo- 
sure of  toxicity  and  identity  of  commercial- 
ly sold  plants.  Pile  No.  752  3109. 

4.  Consideration  of  proposed  modification 
to  interpretation  600.8  of  the  Fair  Credit 
Reporting  Act. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver.  Office  of  Public 
Information,  202-523-3830.  Recorded 
message:  202-523-3806. 

[S-1922-78  Piled  9-19-78;  3:33  pm] 


[6820-35] 


10 


LEGAL  SERVICES  CORPORATION 
(COMMITTEE  ON  PERSONNEL 
AND  FACILITIES). 

TIME  AND  DATE:  9:30  a.m.,  Monday. 
September  25. 1978. 

PLACE:  Seventh  floor  conference 
room.  Legal  Services  Corporation,  733 
15th  Street  NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  agenda. 

2.  Approval  of  minutes  of  previous  meet- 
ing on  April  5,  1978. 

3.  Review  of  proposed  Corporation  person- 
nel procedures. 

4.  Consultation  on: 

a.  Cost-of-living  increases  for  staff. 

b.  Compensation  of  Corporation  offi- 
cers. 

c.  Approval  of  receipt  of  Corporation 
officers  of  compensation  from  sources 
other  than  the  Corporation. 

5.  Other  business. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Dellanor  Yoimg,  Office  of  the  Presi- 
dent, telephone  202-376-5100. 

Issued:  September  18, 1978. 

Thomas  Ehrlich, 
President 
[S-1916-78  Piled  9-19-78;  9:19  am] 


[7545-01] 


11 


NATIONAL  LABOR  RELATIONS 
BOARD. 

TIME  AND  DATE:  3  p.m.,  Friday,  Oc- 
tober 6,  1978. 

PLACE:  Board  Conference  Room, 
Sixth  Floor,  1717  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observa- 
tion. 


MATTER  TO  BE  CONSIDERED: 
Consideration  of  applicant  qualified 
for  appointment  to  Administrative 
Law  Judge. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

William  A.  Lubbers,  Executive  Secre- 
tary, Washington,  D.C.  20570,  tele- 
phone 202-254-9430. 

Dated:  Washington,  D.C..*  September 
19.  1978. 

By  direction  of  the  Board. 

George  A.  Leet, 
Associate    Executive    Secretary, 

National      Labor      Relations 

Board. 
[S-1923-78  PUed  9-19-78;  3:45  pm] 


[4910-58] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

TIME  AND  DATE:  9  a.m.,  Thursday. 
September  28,  1978  [NM-78-35]. 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  In- 
dependence Avenue  SW.,  Washington. 
D.C.  20594. 

STATUS:  The  first  three  items  on  the 
agenda  will  be  open  to  the  public;  the 
last  item  will  be  closed  under  exemp- 
tion 10  of  the  Government  in  the  Sun- 
shine Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Accident  Report— Derailment 
of  Atlanta  &  Saint  Andrews  Bay  Railway 
Co.,  freight  train,  Youngstown,  Fla.,  Febru- 
ary 26,  1978. 

2.  Special  Study— Sa.te  Service  Life  for 
Liquid  Petroleum  Pipelines. 

3.  Discussion— LsiClL  of  national  standard 
for  minimum  skid  number  value. 

4.  Opinion  and  Order— Administrator  v. 
Ribler,  Dkt.  SE-3593;  disposition  of  the  Ad- 
ministrator's appeal. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
[S-1920-78  Piled  9-19-78;  2:03  pm] 
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SECURITIES       AND       EXCHANGE 
COMMISSION, 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 


the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  September  25. 
1978,  in  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

An  open  meeting  will  be  held  on 
Thursday,  September  28,  1978,  at  10 
a.m.  Closed  meetings  will  be  held  on 
Tuesday,  September  26,  1978,  at  10  . 
a.m.,  and  on  Thursday,  September  28, 
1978,  immediately  following  the  open 
meeting. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A),  and  (10)  and  17 
CFR  200.402(a)(8),  (9)(i),  and  (10). 

Commissioners  Loomis,  Evans,  Pol- 
lack, and  Karmel  determined  to  hold 
the  aforesaid  meetings  in  closed  ses- 
sion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  Sep- 
tember 26,  1978,  at  10  a.m.,  will  be: 

Access  to  investigative  files  by  Federal, 
State  or  self-regulatory  authorities. 

Dismissal  of  administrative  proceeding  of 
an  enforcement  nature. 

Formal  orders  of  investigation. 

Freedom  of  Information  Act  appeals. 

Institution  of  injunctive  actions. 

Other  litigation  matters. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  Sep- 
tember 28. 1978,  at  10  a.m..  will  be: 

Consideration  of  a  release  announcing  the 
adoption  of  Form  SECO-4-78  which  estab- 
lishes the  annual  fees  and  assessment  sched- 
ule for  SECO  broker-dealers  for  fiscal  year 
1978.  For  further  information,  please  con- 
tact Daniel  L.  Bateman  at  202-755-1300. 

The  subject  matter  of  the  closed 
meeting  immediately  following  the 
open  meeting  scheduled  for  Thursday, 
September  28,  1978,  will  be: 

Institution  of  injunctive  action. 
Other  litigation  matter. 

FOR     FURTHER     INFORMATION. 
PLEASE  CONTACT: 

Beverly  Rubman  at  202-755-1103. 

September  18,  1978. 

[S-1919-78  Piled  9-19-78;  2:03  pm] 
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DEPARTMENT  REGULATIONS  AGENDA  AND 
REVIEW  UST 

Semi-Annual  StinMrary 


AGENCY:  Department  of  Transporta- 
tion. 

ACTION:  Department  Regulations 
Agenda  and  Review  List. 

SUMMARY:  The  Regulations  Agenda 
is  a  semi-annual  summary  of  each  pro- 
posed and  each  final  regulation  that 
the  Department  of  Transportation  ex- 
pects to  publish  in  the  Federal  Regis- 
ter during  the  succeeding  12  months 
or  such  longer  projected  period  as  may 
be  anticipated.  The  Regulations 
Review  list  is  a  semiannual^  simunary 
of  the  existing  regulations'  that  the 
Department  of  Transportation  has  se- 
lected for  review  and  possible  revoca- 
tion or  revision.  The  Agenda  and  the 
Review  List  provide  the  public  with  in- 
formation about  the  Department  of 
Transportation's  regulatory  activity.  It 
is  expected  that  this  information  will 
enable  the  public  to  be  more  aware  of, 
and  allow  it  to  more  effectively  partici- 
pate in.  the  Department's  regulatory 
activity. 

ADDRESS:  The  mailing  address  for 
the  initiating  offices  of  the  Depart- 
ment which  appear  in  the  Agenda  and 
the  Review  List  are  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  except 
for  the  Federal  Aviation  Administra- 
tion and  the  St.  Lawrence  Seaway  De- 
velopment Corporation,  which  are  lo- 
cated at  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT:  For  further  information 
on  the  Agenda  or  the  Review  List,  in 
general,  contact:  i 

Neil  Eisner,  Assistant  General  Coun- 
sel, Office  of  Regulation  and  En- 
forcement, Department  of  Transpor- 
tation, 400  Seventh  Street  SW., 
Washington,  DC.  20590,  202-426- 
4723. 

For  information  about  any  particu- 
lar item  on  the  Agenda  or  the  Review 
List,  contact  the  individual  listed  in 
the  column  headed  "Contact"  for  that 
item.  Unless  otherwise  indicated,  the 
telephone  area  code  for  each  of  these 
individuals  is  202. 

SUPPLEMENTARY  INFORMATION 
Background 

Improvement  of  Government  regula- 
tions has  been  a  prime  goal  of  the 
Carter  administration.  There  should 
be  no  more  regulations  than  neces- 
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sary,  and  those  that  are  issued  should 
be  simpler,  more  comprehensible,  and 
less  burdensome.  Regulations  should 
not  be  issued  without  appropriate  in- 
volvemeult  of  the  public;  once  issued, 
they  should  be  periodically  reviewed 
and  revised,  as  needed,  to  assure  that 
they  continue  to  meet  the  needs  for 
which  they  originally  were  designed. 

To  help  the  Department  of  Trans- 
portation ("Department")  achieve 
these  goals,  on  January  31.  1978,  the 
Secretary  of  Transportation  issued  a 
statement  of  policies  and  procedures 
for  simplification,  analysis,  and  review 
of  regulations  (43  FR  9582,  March  8, 
1978).  These  policies  and  procedures 
took  effect  on  March  1,  1978.  They  in- 
clude a  requirement  that  the  Depart- 
ment prepare  a  semiannual  Depart- 
ment Regulations  Agenda  for  publica- 
tion in  the  Federal  Register.  The 
Agenda  summarizes  each  proposed 
and  each  final  regulation  that  the  De- 
partment expects  to  publish  in  the 
Federtu.  Register  during  the  succeed- 
ing 12  months  or  such  longer  project- 
ed period  as  may  be  anticipated.  They 
also  include  a  requirement  that  the 
Department  prepare  a  semiannual  list 
of  existing  regulations  it  has  selected 
for  review  and  possible  revocation  or 
revision  for  publication  in  the  Federal 
Register. 

The  Department's  first  Agenda  and 
Review  List  were  published  in  the  Fed- 
eral Register  on  June  1,  1978  (43  FR 
23884  and  23918).  In  accordance  with 
the  Department's  current  regulatory 
policies  and  procedures,  the  Depart- 
ment's subsequent  Agendas  and 
Review  Lists  are  to  be  based  on  re- 
ports submitted  by  the  initiating  of- 
fices by  the  last  working  days  of  June 
and  December  of  each  year.  After 
these  reports  are  consolidated  for 
review  by  the  Department  Regulations 
Council,  the  Department's  Regula- 
tions Agenda  and  Review  List  are  pre- 
pared and  published  in  the  Federal 
Register.  This  document  is  being  pub- 
lished iinder  that  schedule. 

The  Agenda  has  been  expanded 
from  its  first  publication;  it  now  in- 
cludes the  additional  information 
that,  although  not  currently  required, 
will  eventually  be  required  in  accord- 
ance wiith  Executive  Order  12044. 
"Improving  Government  Regulations" 
(43  FR  12661,  March  24,  1978),  and 
with  the  Department's  proposed  regu- 
latory policies  and  procedures  (43  FR 
23925.  June  1.  1978). 

Definitions 

The  Agenda  and  the  Review  List 
cover  all  rules  and  regulations  of  the 
Department,  including  those  ivhich  es- 
tablish conditions  for  financial  assist- 
ance. The  following  definitions  are 
provided  for  ease  in  understanding  the 
information  in  this  document. 


(1)  Initiating  of/ice  means  an  oper- 
ating administration  or  other  organi- 
zational element  within  the  Depart- 
ment, the  head  of  which  is  authorized 
by  law  or  delegation  to  issue  regula- 
tions or  to  formulate  regulations  for 
issuance  by  the  Secretary. 

(2)  Significant  regulation^  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that  in  the  judgment 
of  the  head  of  the  initiating  office  or 
the  Secretary  or  the  Deputy  Secre- 
tary— 

(a)  Requires  a  regulatory  analysis  or 
is  otherwise  costly; 

(b)  Concerns  a  matter  on  which 
there  is  substantial  public  interest  or 
controversy; 

(c)  Has  a  significant  impact  on  an- 
other operating  administration  or 
other  parts  of  the  Department  or 
other  Federal  agency;  or 

(d)  Otherwise  involves  import  and 
Department  policy. 

(3)  Emergency  regulation  means  a 
regulation  that,  in  the  judgment  of 
the  head  of  the  initiating  office,  cir- 
cumstances require  to  be  issued  with- 
out notice  and  opportunity  for  public 
comment  or  made  effective  in  less 
than  30  days  after  publication  in  the 
Federal  Register. 

(4)  Nonsignificant  regulation  means 
a  regulation  that,  in  the  judgment  of 
the  head  of  the  initiating  office,  is  nei- 
ther a  significant  nor  an  emergency 
regulation. 

A  regulatory  analysis  is  required  for 
each  proposed  regulation  that— 

(1)  Could  produce  a  major  effect  on 
the  general  economy  in  terms  of  cost, 
consumer  prices,  or  production; 

(2)  Could  produce  a  major  Increase 
in  costs  or  prices  for  individual  indus- 
tries, levels  of  government,  geographic 
regions,  or  specific  elements  of  the 
population;  or 

(3)  The  Secretary  or  head  of  the  Ini- 
tiating office  determines  deserves  such 
an  analysis. 

Explanation  of  Information  in  the 
Regulations  Agenda 

The  Regulations  Agenda  is  divided 
by  initiating  offices.  For  each  initiat- 
ing office  there  is  a  subdivision  for:  ( 1 ) 
Significant  regulations,  (2)  non-signifi- 
cant regulations,  and  (3)  routine  and 
frequent  non-significant  regulations. 
For  each  proposed  and  final  regula- 
tion expected  to  be  published,  the 
Agenda  provides  the  followirig  infor- 
mation: (DA  short  descriptive  title; 
(2)  a  summary;  (3)  the  earliest  expect- 


'To  conform  with  the  Executive  order, 
the  Department's  procedures  have  been 
amended  to  change  the  term  "major  regxila- 
tion"  to  "significant  regulation"  and  that 
change  is  reflected  in  this  Agenda. 
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ed  publication  date  (if  a  decision  is 
made  to  issue  the  proposal  or  the  reg- 
ulation); and  (4)  a  contact  office  or  of- 
ficial who  can  provide  additional  infor- 
mation. If  finkl  action  has  been  taken 
on  an  item  included  on  the  previous 
semi-anrual  Agenda,  that  item  Li  still 
contained  in  this  Agenda  uid  the  final 
action  is  indicated  under  the  "sum- 
mary" column  for  that  item. 

For  a  significant  regulation,  the 
summary  includes:  (DA  description  of 
the  proposed  or  final  regulation;  (2)  a 
brief  statement  as  to  why  it  is  consid- 
ered significant;  (3)  a  statement  as  to 
whether  a  regulatory  analysis  will  be 
required;  (4)  a  brief  statement  of  why 
the  regulation  is  needed;  (5)  the  legal 
basis  for  the  action  being  taken;  (6) 
the  past  and  anticipated  chronology  of 
the  development  of  the  regulation,  in- 
cluding any  final  action  taken  since 
the  last  semiannual  Agenda  and  (7) 
the  related  regulatory  citation  in  the 
Code  of  Federal  Regulations.  It  should 
be  noted  that,  even  though  a  regula- 
tory analysis  is  not  required  for  some 
items  on  the  Agenda,  either  because 
the  criteria  are  not  met  or  because  the 
regulatory  project  is  covered  by  earlier 
regulatory  requirements,  the  Depart- 
ment requires  an  economic  evaluation 
for  all  of  its  regulations. 

For  nonsignificant  regulations  Issued 
routinely  and  frequently  as  part  of  an 
established  body  of  technical  require- 
ments (such  as  the  Federal  Aviation 
Administration's  airspace  rules)  to 
keep  those  requirements  operationally 
current,  only  the  general  category  of 
the  regoilations,  the  identity  of  a  con- 
tact office  or  official,  and  an  indica- 
tion of  the  expected  number  of  regula- 
tions are  included;  individual  regula- 
tions are  not  listed. 

If  a  regulatory  docket  number  has 
already  been  established,  it  is  con- 
tained in  parentheses  immediately  fol- 
lowing the  short  descriptive  title  of 
the  regulation.  If  a  member  of  the 
public  desires  further  information  re- 
garding a  particualr  proposal  or  regu- 
lation, reference  should  be  made  to 
this  docket  number.  The  Federal 
Highway  Administration  also  provides 
an  PHPM  number  at  this  point  for 
easier  reference  by  those  who  use  the 
Federal-aid  Highway  Program  Manual 
(FHPM).  The  numbers  following  the 
FHPM  represent,  respectively,  the 
volume,  chapter,  section  and  subsec- 
tion at  which  the  material  is  located  in 
the  FHPM. 

In  the  "Date"  column,  abbreviations 
are  used  to  indicate  the  particular  doc- 
uments being  considered  for  issuance 
by  that  date.  ANPRM  stands  for  ad- 
vance notice  of  proposed  rulemaking, 
NPRM  for  notice  of  proposed  rule- 
making, and  FR  for  final  rule.  Listing 
a  date  in  this  column  is  not  an  indica- 
tion that  a  proposal  or  a  final  rule  will 
be  issued  on  that  date;  it  is  the  date  on' 


which  a  final  decision  is  expected  to  be 
made  on  whether  to  issue  the  docu- 
ment listed.  If  any  document  is  issued, 
publication  in  the  Federal  Register 
would  follow  within  a  few  days.  These 
dates  are  based  on  current  schedules. 
Subsequently,  received  information 
could  result  in  a  decision  not  to  take 
regulatory  action  or  in  changes  to  pro- 
posed publication  dates.  For  example, 
the  need  for  further  evaluation  could 
result  in  a  later  publication  date;  evi- 
dence of  a  greater  need  for  the  regula- 
tion could  result  in  an  earlier  publica- 
tion date. 

It  should  be  noted  that  some  of  the 
items  on  the  Agenda  result  from  pro- 
grams which  were  established  to 
review  existing  regulations  and  revoke 
or  revise  those  regulations  which  the 
initiating  office  determines  are  not 
achieving  their  intended  purpose.  For 
example,  the  anticipated  rulemaking 
actions  listed  by  the  Federal  Highway 
Administration  (FHWA)  are  primarily 
in  response  to  the  implementation  of 
FTTWA's  Regulations  Reduction 
Review  recommendations  adopted  in 
late  1977.  As  a  result  of  those  recom- 
mendations, FHWA  is  currently  in  the 
process  of  systematically  reviewing 
and,  where  appropriate,  revising  all  of 
its  existing  regulatory  material  to 
assure  consistency  with  its  policy  on 
the  minimization  of  red  tape,  issued 
on  October  20,  1977.  This  policy  was 
published  in  the  Federal  Register  (43 
FR  10578,  FHWA  docket  No.  76-21, 
notice  4)  on  March  14,  1978.  As  indi- 
cated on  the  Agenda,  many  of  the  Fed- 
eral Aviation  Administration's  pro- 
posed regulatory  actions  also  result 
from  one  of  its  many  regulatory  re- 
views. Projects  imder  regulatory  devel- 
opment that  resulted  from  a  review  of 
existing  regulations  to  determine 
whether  they  should  t>e  revoked  or  re- 
vised are  preceded  by  the  word 
"review"  in  the  "Title"  column.  Be- 
cause some  reviews  can  be  large-scale 
imdertakings,  and  because  there  are 
already  a  number  of  these  in  the  regu- 
latory development  process,  the  De- 
partment thought  it  would  provide  the 
public  with  valuable  information  if  it 
indicated  not  only  which  regulatory 
reviews  are  under  consideration  but 
also  which  reviews  have  now  reached 
the  stage  where  proposed  revisions  are 
being,  or  have  been,  prepared.  The 
number  of  regulatory  projects  that  an 
initiating  office  can  handle  is  limited 
by  available  resources.  Therefore,  the 
number  of  reviews  in  the  regulatory 
development  stage  limits  the  number 
that  can  be  added  to  the  consideration 
stage. 

Explanation  of  the  Information  in 
the  Regulations  Review  List 

"  The  Regulations  Review  List  is  di- 
vided by  initiating  offices.  For  each 
office,  it  provides  the  following  infor- 


mation: (DA  short  description  of  the 
existing  regulations  involved,  includ- 
ing the  related  citation  to  the  Code  of 
Federal  Regulations;  (2)  a  brief  de- 
scription of  the  reasons  for  each  selec- 
tion; (3)  a  contact  office  or  offcial  who 
can  provide  additional  information; 
and  (4)  the  target  date  for  completing 
the  review  and  determining  the  correc- 
tive course  of  action  to  be  taken.  The 
action  taken  can  be  revocation  or  revi- 
sion of  the  regulation,  or  it  can  be  a 
determination  that  no  regulatory 
action  is  necessary  because  the  regula- 
tion is  found  to  be  achieving  its  goals 
and  the  goals  and  objectives  of  Elxecu- 
tive  Order  12044  and  the  Department 
regulatory  policies  and  procedures.  If 
final  action  has  been  taken  on  the  pre- 
vious semiannual  Review  List,  that 
item  is  still  contained  in  this  Review 
List  and  the  final  action  is  indicated 
imder  the  "Reasons  fw  Selection" 
column  for  that  item. 

Purpose 

The  Department  is  publishing  this 
Regulations  Agenda  and  Review  List 
in  the  Federal  Register  to  share  with 
interested  members  of  the  public  the 
Department's  preliminary  expecta- 
tions regarding  its  future  regulatory 
actions.  This  should  enable  the  public 
to  be  more  awsj-e  of  the  Department's 
regulatory  activity.  Knowledge  of  the 
nature  and  scope  of  this  activity,  as 
well  as  the  specific  proposals  and  re- 
views being  considered,  should  result 
in  more  effective  public  participation 
in  the  Department's  regulatory  activi- 
ty. For  example,  awareness  of  the 
dates  when  notices  may  be  issued  seek- 
ing public  comment  should  allow  ap- 
propriate planning  and  more  efficient 
use  of  the  comment  period.  By  provid- 
ing the  expected  date  for  a  decision  on 
whether  to  issue  a  final  rule,  the  De- 
partment expects  that  more  appropri- 
ate planning  by  those  concerned  with 
the  regulation  will  also  be  possible. 

This  publication  in  the  Federal  Reg- 
ister does  not  impose  any  binding  ob- 
ligation on  the  Department,  or  any  of 
the  offices  within  the  Department, 
with  regard  to  any  specific  item  on  the 
Agenda  or  the  Review  List.  Regulatory 
action  in  addition  to  the  items  listed  is 
not  precluded. 

If  further  information  is  desired  on 
any  of  the  items  listed  in  the  Agenda 
or  the  Review  List,  the  public  is  en- 
couraged to  contact  the  individual 
listed  for  the  particular  item.  Addi- 
tional information  concerning  the 
Agenda  or  the  Review  List,  in  general, 
or  the  Department's  regulatory  poli- 
cies and  procedures  may  be  obtained 
from  Neil  Eisner,  whose  address  and 
telephone  number  appear  above. 

Issued  in  Washington.  D.C.  on  Sep- 
tember 7,  1978. 

Brock  Adams. 
Secretary  of  Transportation. 
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Depakticent  op  Transportation,  Skmiannxjal  Regolatiohs  Acknda 

Oppice  op  the  Secretary  , 
signipicant  regulations 


Oppice  op  the  Secretary— Continued 
siGNiPiCAnT  REGUiATiONS— continued 


Title 


Summary 


Contact 


Decision  date 


Title 


Summary 


Nondjacriffiination  on  the  Basis  of 
Handicap  In  DOT-Punded  Pro- 
grams and  Activities.  Notice  of  pro- 
posed nilemaltlng.  docket  No.  56. 


TtUe  VI  dyil  RighU  RegulaUons 

f 


A.  DacTiption:  Proposed  re«rulation  woud  Implement  sec.  604  of 
RehabiliUtion  Act  of  1973  (29  U.S.C.  794),  prohibiting  discrimi- 
nation against  handicapped  persons  in  federally  funded  pro- 
grams. The  regulation  establishes  requirements  for  recipients 
of  DOT  financial  assistance  to  meet  the  nuuidate  of  sec.  504. 

B.  WTiv  sismiftcanf  The  proposed  regiUation  would  have  a  major 
Impact  on  DOT  programs,  particularly  those  administered  by 
PAA,  FRA,  UMTA,  and  PHWA.  AU  recipients  of  DOT  aid  must 
take  positive  actions  to  make  their  federally  funded  programs 
accessible  to  the  handicapped. 

C.  RegidatOTV  analysis:  Will  be  required. 

D.  Need:  These  regulations  implement  regulatioija  issued  by  the 
Department  of  Health,  E^ducation,  and  Welfare  (HEW)  and  29 
DwS.C.  794.  They  are  needed  to  ensure  that  recipients  of  finan- 
cial assistance  from  DOT  make  the  programs  operated  in  exist- 
ing facilities  accesible  to  handicapped  persons,  and  to  ensure 
that  new  facilities  are  constructed  so  as  to  be  readily  accessible 
to  handicapped  persons. 

E.  Legal  basis:  29DAC.  794. 

P.  ChTxmology:  HEW  Issued  regulations  on  JatL  13,  1978,  requir- 
ing Federal  agencies  to  integrate  the  requirements  of  sec.  504 
into  their  respective  programs  and  activities  (43  PR  2132). 

An  NPRM  was  published  on  June  8,  1978  (43  PR  25016).  By  sup- 
plemental notice  the  comment  period  has  been  extended  to 
Oct.  20,  1978  (3  PR  30585).  PubU<t  hearings  have  been  scheduled 
for  New  York  City,  Sept.  7:  Chicago.  Sept.  11;  Denver,  Sept.  13- 
San  Prancisco.  Sept  15;  and  Wwlhlngton,  D.C.,  Sept.  19  (43  PR 
84171).  The  Regulatory  Analy^  Review  Group  has  selected 
this  regulation  to  review  for  itfeconomic  impact. 

G.  CitatiOTi:  49  CFFR  pt.  27. 

A.  DescHption:  The  proposed  rejtjl^tions  would  assemble  In  one 
package  all  DOT  procedures  and  i*qulrements  concerning  aU 
recipients  of  financial  assistance  under  title  VI  of  the  Civil 
Righte  Act  of  1964  (42  U.S.C.  2000d-d4). 

B.  Why  sismificanV  SubstanUal  public  interest  is  anticipated  and 
it  will  effect  all  of  the  DOT  elemente  and  the  administration  of 
all  grant  programs. 

C.  Reffulatory  analysis:  Will  not  be  required. 

D.  Need.-  The  Department  has  an  existing  Title  VI  regulation 
dating  from  1970,  and  a  title  VI  order  promulgated  by  Secre- 
tary Coleman  on  Jan.  19,  1977  and  reaffirmed  by  Secretary 
Adams  in  March  of  that  year.  A  new  regulatory  package  is 
being  developed  to  replace  the  previous  layering  of  regulations 

E.  Levai  basis:  42  D.S.C.  2000d-d4. 
P.  Chronolo^:  Proposal  is  currently  under  review.  It  will  then  be 

submitted  to  the  Department  of  Justice  for  approval. 
G.  Citation:  49  CPR  pt.  21. 

A.  DescHption:  This  regulation  would  implement  the  require- 
ments of  DOT  order  4000.7A  for  DOT  operating  elements  to 
take  affirmative  action  to  assure  that  minority  business  enter- 
prises participate  in  departmental  procurement  and  financial 
assistance  programs. 

B.  Why  Htmificanf  Substantial  pubUc  interest  te  anticipated 
given  the  proposed  action's  potential  impact  on  DOT's  procure- 
ment and  assistance  programs. 

C.  Regulatory  analysis:  Will  not  be  requried. 

=  D.  Need:  To  Implement  the  provisons  of  the  IX)T  order  4000.7A 

by  providing  detailed  Instructions  for  carrying  out  the  affirma- 
tive action  requirements  of  the  order. 
E.  Legal  basis:  Executive  Order  11625;  49  U.S.C.  1730;  45  U.SC 

803;  49  U.S.C.  1608(f). 
P.  Chronology:  Proposal  is  currently  under  review  by  the  DOT 
elements. 
__.,.,,  O.  Citation:  No  CPR  citation  as  yet. 

^STS^^ni'S^L!^.'*^"'"*"'*  ^  Description:  If  propsoed.  these  regulations  would  permit,  but 
in  Rulemakmg  Proceedings.  not  require,  each  agency  of  the  Department  to  fund  eli^ble 

members  of  the  public  for  the  reasonable  and  actual  costs  of 
preparing  and  presenting  their  views  at  selected  agency  rule- 
making proceedings. 

B.  Why  significant-  This  issue  concerns  a  matter  on  which  there 
is  substantial  public  interest  and  controversy  and  will  have  a 
significant  impact  on  the  operating  administrations  and  the 
Office  of  the  Secretary. 

C.  Regulatory  analysis:  Will  not  be  required. 

D.  Need:  Such  a  rule  would  substantially  increase  the  number  of 
active,  informed,  and  Independent  participants  at  many  rule- 
making proceedings  within  the  Department,  thereby  increasing 
the  diversity  and  balance  of  views  presented  to  the  Depar^ 
ment.  and  enhancing  the  Department's  knowledge  of  the  Inter- 
ests likely  to  be  affected  by  its  proposed  rules. 

E.  l^gal  authority:  The  Department's  rulemaking  authority 
under  the  Department  of  Transportation  Act,  49  VS.C.  1651  et 
seq.  and  related  statute*. 


Minority    Business    Enterprise    Pro- 
gram. 


Contact 


Decision  date 


Richard  R  Clark. 
202-436-4723 


FR  March  1979. 


r.  VHronotogy:  On  Jan.  13, 1977,  the  Department  published  regu- 
lations for  a  one-year  demonstration  program  to  provide  finan- 
cial assistance  to  certain  participants  in  rulemaking  proceedings 
of  NHTSA.  (42  PR  2863.)  At  the  same  time  the  Department 
Issued  an  ANPRM,  inviting  public  comments  on  the  feasibility, 
wisdom,  and  scope  of  a  permanent  departmentwide  program  of 
financial  assistance.  Upon  conclusion  of  the  demonstration  pro- 
gram, NHTSA  evaluated  the  program  and  recommended  that 
the  Department  establish  an  amended  version  of  the  program 
throughout  the  Department.  On  Mar.  16,  1978,  the  demonstra- 
tion program  In  NHTSA  was  extended  until  the  Secretary  de- 
cided whether  to  issue  final,  permanent  Department  regula- 
tions (43  FR  10918). 
G.  Citation:  No  CPR  citation  as  yet. 
Public  Availal>illty  of  Information.......  A.  f>escripfion;  Revision  of  DOT's  Freedom  of  Information  Act 

regulations.  Specific  areas  to  be  revised  may  Include  the  fee 
schedule  and  the  policy  on  waivers  of  fees  for  public  Interest 
groups  and  the  press. 

B.  Why  significanL-  Substantial  public  Interest. 

C.  Regulatory  analysis:  Not  required. 

D.  Need:  Freedom  of  Information  regulations  need  periodic  revi- 
sion to  keep  current  with  changes  in  case  law,  policy,  and  imple- 
mentation coste. 

E.  Legal  basis:  6  U.S.C.  552  (Freedom  of  Information  Act). 

P.  Chronology:  Reg\ilations  last  revised  in  1975  (40  PR  7915X  Re- 
vtslon  currently  under  internal  development.  NPRM  exi>ected 
October  1978. 

O.  Citation:  49  CPR  pt  7 


Rebecca  H.  Lima, 
302-426-4542 


NPRM  October  1978. 


Oppice  op  the  Secretary 

MOMSIGinPICAIfT  regulations 


Robert  J.  Coates. 
202-426-4754 


NPRM  November  1978. 


Consolidation  of  Transportation  The  regulation  would  comply  with  title  V  of  Pub.  L.  95-134  which 
Grant*  U  A  Terrttfflriee.  permite  dep>artments  and  agencies  to  consolidate  grant  pro- 

grams, reduce  reporting  requirements,  and  waive  the  local 
matching  funds  requirement. 

Standard  Time  Zone  Boundaries . ..~  The  regulation  would  correct  a  mistaken  reference  to  "North 

Dakota-Nebraska  boundary"  in  "description  of  the  eastern- 
central  time  zone  boundary  (49  CFR  7.31(b)). 

Maintenance  of  Aeceas  to  Records  This  regulation  would  revise  the  Department's  Privacy  Act  regu- 
Pertaining  to  Individuals.  lations  (49  CPR  pt.  10). 

Official  Seal „ Revision  of  regulations  governing  description  and  use  of  the  De- 
partment's official  seal  (49  CPR  pt  3). 


Carolina  Mederoa 
202-426-9605 


Robert  I.  Roos, 
202-436-4723 

Jotm  Windsor, 
202-426-1877 
Robert  I.  Ross. 
202-426-4723 


NPRM  August  1978. 

PR  September  1978. 

NPRM  August  1978. 
PR  October  1978. 


U.S.  Coast  Guard 

SIGNIPICANT  regulations 


E31en  Felngold. 
202-426-4648 
Richard  Lorr, 
202-426-4710 


NPRM  October  1978. 


Review:  Construction  and  ^>erating 
Standards  for  Mobile  Offshore 
Drilling  Dnlts  (Docket  No.  COD  73- 
351). 


Richard  Lorr, 
202-426-4723 


NPRM  January  1979. 


Review:  Qualifications  of  the  Perscm 
in  Charge  of  Oil  Transfer  Oper- 
ations, Tankerman  Requirements 
(docket  No.  CGD  74-44.  74-44a). 
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A.  Description.-  Would  establish  one  set  of  imiform,  comprehen-      ICXSR  Harmes, 
sive  regulations  applicable  to  all  mobile  offshore  drilling  units.      202-426-2190 

B.  Why  significant-  Considered  significant  due  to  increased  public 
awareness  and  concern  regarding  offshore  oil  and  gas  develop- 
ment, also  substantial  congressional  Interest. 

C.  Regulatory  analysis:  Will  not  be  required. 

D.  JVeect  At  present  there  are  no  comprehensive  regulations  ap- 
plicable to  the  offshore  industry.  This  Industry  has  grown  so 
rapidly  In  the  last  few  years  that  It  needs  its  own  dedicatee;  set 
of  requiremenU. 

E.  Legal  basis:  Sec.  2,  87  Stat  418  (46  U.S.C.  86);  sec.  3.  82  Stat 
341,  as  amended  (46  U.S.C.  367);  R.S.  4405.  as  amended  (46 
U.S.C.  375);  R.S.  4405,  as  amended  (46  U.S.C.  4001):  R.S.  4429, 
as  amended  (46  U.S.C.  407);  R.S.  4430,  as  amended  (46  U.S.C. 
408);  88  Stat  423  (46  U.S.C.  411);  R.S.  4434,  as  amended  (46 
U.S.C.  412);  R.S.  4462.  as  amended  (46  U.S.C.  416):  sec.  1,  73 
Stat  475  (46  UJ5.C.  481);  sec  4,  67  Stat.  462  (43  U  S.C.  1333(e)). 

P.  Chronology:  Project  commenced  1973.  Environmenial  and  eco- 
nomic ansdysis  completed  March  1977.  NPRM  published  42  PR 
22296.  Public  hearing  held  June  1977. 

G.  Citation:  33  CFR  pt  155,  46  CFU  pts.  10,  12,  30,  31,  36.  70,  90. 
98,  105,  151.  and  157. 

A.  Description:  Would  redefine  and  establish  qualifying  criteria     CDR  Hess, 
for  certifying  individuals  engaged  in  the  carriage  and  transfer      202-426-225 
of  the  various  categories  of  dangerous  cargoes  In  bulk. 

B.  Why  significant  Considered  significant  because  this  is  a  Presi- 
dential initiative. 

C.  Regulatory  analysis:  Will  not  be  required. 

D.  Need:  Most  pollution  Incidents  are  the  result  of  personnel 
error;  consequently  the  minimum  qualifications  of  persons  In- 
volved in  handling  polluting  substances  should  be  specified. 

E.  Legal  basU:  86  Stat  427,  as  amended  (46  U.S.C.  391a);  sec. 
6(b)(1),  80  Stat  937  (49  U.S.C.  1655(b)(1);  49  CPR  1.46(n)(4). 

F.  C3ironok>gy:  Environmental  analysis  and  inflationary  impact 
statement  completed  February  1977.  NPRM  published  42  PR 
21190.  PubUc  hearing  June  1977. 

G.  Citation.-  33  CPR  pt  155,  46  CPR  pts.  10.  12.  30.  31.  35.  70,  90, 
98,  105,  151,  and  157. 
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FR  October  1978. 


FR  October  197S. 
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NOTICES 

U.S.  Coast  Guard— Continued 
siGHmcAMT  REGULATIONS— continued 


NOTICES 

UJ3.  Coast  Guar]>— Continued 
sicomncAiiT  rxgulations— continued 


42919 


TiUe 


Summary 


Contact 


Decision  date 


Title 


Summary 


Cmitact 


DadakMidate 


Review;  Revision  of  Electrical  Regu- 
lations (docket  No.  COD  74-13S>. 


Standard  for  new  Self-Propelled 
Vessel  Carrying  Bulk  Liquefied 
Gases  (docket  No.  CGD  74-289). 


Whitewater  Rafts  Inspection  (docket 
No.  CGD  75-030>. 


Review:  Upgrade  New  Tank  Barge 
Construction  (docket  No.  CGD  75- 
0«3).  Upgrade  Existing  Tank  Barge 
Construction  (docket  No.  CGD  75- 
083a). 


A.  DescrtpMon;  General  revision  and  updating  to  conform  with      Mr.  R.  Tweedle, 
latest  technology  and  to  include  steering  requirements.  203-438-2305 

B.  Why  signiflcant  Considered  significant  since  it  incorporates 
the  steering  requirements  of  the  Presidential  initiatives. 

C.  Regulatory  analysis:  Will  not  be  required. 

D.  Need:  The  industrial  standards  for  electrical  engineering  have 
changed  in  the  past  few  years  and  the  regulations  must  be 
brought  up-to-date  to  reflect  the  lastest  industry  practice. 

E.  Legal  basis:  46  U.S.C.  170.  367,  369.  375.  390(b).  391(a),  392.  408, 
416.  445,  389,  526p,  49  U.S.C.  16S5(b). 

F.  Chronology:  NPRM  published  42  PR  32700.  A  new  NPRM  wlU 
be  issued  September  1978. 

O.  Citation:  46  CFR  pts.  110-113. 

A.  Description:  These  regulations  would  adopt  the  Intergovem-      LCDR  Rowek. 
mental  Maritime  ConsulUtive  Organization  (IMCO)  resolution.      202-426-1477 
the  code  for  construction  and  equipment  of  ships  carrying  liq- 
uefied gases  in  bulk. 

B.  Why  significant  This  is  a  significant  rulemaking  involvinc 
matters  of  substantial  public  interest. 

C.  Regulatory  analysis:  Will  not  be  required. 

D.  NeetU  The  increased  use  of  liquefied  gases  for  energy  sources 
has  produced  a  dramatic  Increase  in  the  manufacture  and  use 
of  vessels  designed  for  the  cargo.  Due  to  the  unusual  and 
unique  hazards  associated  with  liquefied  gases,  these  vessels 
must  t>e  addresfed  in  regulations  specially  tailored  to  their 
unique  situation. 

E.  Ugal  basU:  R.S.  4472  as  amended  (48  VS.C.  170);  sec.  201,  88 
SUt.  42).  as  amended  (46  n.S.C.  391):  sec.  6(bKl),  80  Stat.  937 
(49U.S.C.  1665(b)(1). 

,F,  Chronology:  Economic  and  environmental  impact  assessments 
and  negative  declarations  were  prepared  before  the  NPRM  was 
published  41  FR  43822.  Public  hearing  held  November  1976. 

G.  Citation:  46  CFR  pts.  31.  34.  40.  54,  56,  98,  154.  and  154a. 

A.  Description:  These  proposed  regulations  would  set  forth  safety      LCDR  Anderson, 
requirements  for  Whitewater  rafts  that  would  recognize  the      202-426-2183 
unique  construction,  arrangement,  equipment,  and  general  op- 
eration of  these  vessels. 

B.  Why  significant  This  project  is  considered  significant  because 
of  the  potential  significant  cost  to  a  minor  industry  with  small 
businesses  and  substantial  congressional  interest. 

C.  Regulatory  analysis:  Will  not  be  required 

D.  Need:  Increased  popularity  of  Whitewater  rafting  as  a  commer- 
cial recreational  activity  has  increased  the  potential  for  casual- 
ties to  paying  passengers.  Since  these  rafts  are  engaged  In  inter- 
state commerce,  by  law,  they  are  subject  to  inspection  to  insure 
that  they  meet  minimum  levels  of  safety. 

E.  Legal  l)asis:  46  U.S.C.  390. 

P.  Chronology:  This  project  conunenced  in  1974.  Public  hearings 

will  be  held  after  the  1978  operating  season. 
G.  Citation.-  46  CPR  pts.  175-187. 

A.  Description:  This  action  is  comprised  of  two  regulatory  pro-      LCDR  Johnson, 
jects  centered  on  tank  barge  construction  standards  which  re-      202-426-4431 
suited  from  the  Presidential  initiatives  directing  a  study  of  the      LCDR  Sampson. 
tank  barge  pollution  problem.  One  project  will  address  new      202-426-2183 
barge  construction  while  the  other  will  pertain  to  existing 

barges.  Regulatory  documents  for  both  will  be  published  at  the 
same  time  and  joint  public  hearings  will  be  held 

B.  Why  significant  Considered  significant  due  to  substantial  con- 
gressional and  public  Interest. 

C.  Regulatory  analysis:  A  Joint  regulatory  analysis  will  be  devel- 
oped for  both  projects  due  to  the  conblned  Impact  upon  a  single 
industry. 

D.  Need:  Increased  public  awareness  of  the  oil  pollution  problem.  "~ 
as  well  as  international  and  domestic  Interest  in  this  area  have 

made  increased  design  standards  necessary  as  a  menas  of  reduc- 
ing the  possibility  of  pollution. 

E.  Legal  basis:  See  201.  86  Stet.  427,  as  amended  (46  n.S.C.  391a). 
P.  Chronology:  The  upgrade  of  tank  barge  construction  standards 

was  published  as  a  NPRM  in  the  Federal  Register  of  Dec.  24, 
1971.  As  a  result  of  the  63  written  comments  received,  it  was  de- 
cided that  the  standards  needed  to  be  studied  further,  especial- 
ly as  they  would  apply  to  existing  barges.  , 

In  1974.  the  Coast  Guard  and  the  Maritime  Administration  per- 
formed a  joint  study  of  the  tank  barge  pollution  problem  which 
found  that  (»rtain  construction  techiiiques  might  provide  a  sig- 
nificant advantage  for  eliminating  oil  pollution  from  tank 
barges.  However,  the  study  had  several  weaknesses  and  regula- 
tory action  was  not  taken. 

In  July  1977.  the  Coast  Guard  began  a  reexamination  of  the  tank 
barge  construction  standards.  It  was  determined  that  new  (in- 
struction should  be  treated  septu-ately  from  existing  barges.  An 
ANPRM  will  be  issued  to  gather  additional  data  and  assess  im- 
pacts related  to  existing  barges. 

G.  Citation:  46  C:FR  pts.  32-40. 


NPRM  September  1978. 


PR  Septemt>er  1978. 


NPRM  November  1978. 


Review:  Pollution  Prerendon.  Veasel  A.  DeacripHon:  Would  reduce  aoeldental  diaduvge  of  oil  or  oily 
and  Oil  Transfer  Facilities  (docket  wastes  during  yeaael  operations  and  during  the  transfer  of  oil  or 
No.  COD  75-124).  oily  wastes  to  or  from  vessels. 

B.  Why  significant:  Considered  significant  due  to  intense  opposi- 
tion from  the  owners/operators  of  offshore  marine  service  ves- 
sels and  inland  waterways  vessels  to  the  oil-water  separator  re- 
quirements of  33  CFR  155.330.  Also,  considerable  expense  Is  es- 
timated to  lie  incurred  by  the  towing  service  to  install  separa- 
tors and  monitors  or  alarms. 

C.  JievuZatorv  anolyfia- Will  not  be  required 

D.  Need:  (1)  Necessity  to  reduce  the  number  of  accidental  spills. 
(3)  Clarification  of  existing  rules.  (3)  Additional  requirement 
for  oil-water  separators  under  the  1973  International  Conven- 
tion for  the  Prevention  of  Pollution  from  Ships. 

E.  Legal  basis:  Sec.  SlKJKl)  (C)  and  <D)  of  the  Federal  Water 
PoIluUon  Control  Act  (88  SUt.  816.  818);  33  DJS.C.  1321(JX1> 
(C)  and  (D). 

F.  Chronolon:  NPRM  published  42  FR  33670.  Supplemental 
NPRM  published  43  FR  56635.  Public  hearings  lield:  New  Or- 
leans, La.,  Nov.  23, 1977,  St  Louis,  Mo„  Nov.  SO,  1977,  Washing- 
ton. D.C..  Nov.  38, 1977.  Final  rule  anticipated  July  1978. 

O.  Citation:  33  CFR  pats.  154, 155.  and  156. 
OD  Pollution  Uability  Fund  Require-  A.  Description:  Would  establish  procedural  rules  (»ncemlng  ad- 
ments  (docket  No.  COD  77-055).  ministration  and  operation  of  fund,  including  liability  limits  for 

certain  facilities,  financial  responsibility  factors,  damage  claim 
-  settlement  procedures,  et  aL 

B.  Why  significant  Involves  prolMble  matters  of  substantial 
public  interest  and  important  DOT  policy. 

C.  Aepulatory  anolyfia- Will  be  required 

D.  Naed:  To  communicate  and  clarify  statutory  provisions  and  ex- 
ecutive liranch  implementing  requirements  to  affected  publle. 

E.  L^ial  bmsis:  Forthcoming  legislation. 

F.  Chronology:  Authorizing  legislation  appears  imminent.  Expect 
congressional  mandate  of  180  days  for  FR.  At  least  two  public 
hearings  will  lie  held 

O.  Citation:  33  CFR  pt.  15X 
Inert  Oas  System  (docket  No.  COD  A.  DescHption:  Would  require  on  tankers  of  30,000  dwt  and  over 


LCDR  J.  Busavace. 
202-426-0578 


FR  October  1V78. 


F.  Martin. 
303-426-2606 


NFRM  Octolier  ItTS. 


77-«67). 


Mr.  D.  Sheehaa. 
a03-4a8-23M 


FRSeptemlier  U7S. 


NPRM  October  1978. 
ANPRM  October  1978. 


Segregated 
(docket  No.  COD  77-058). 


CDR  Ireland. 
203-428-4431 


Steering  Gear 
provide    redtmdancy 
COD  77-063). 
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to  lie  fitted  with  inert  gas  system. 

B.  Why  siimi/icmnt  This  is  a  result  of  a  Presidential  inttiattvc  and 
meets  major  cost  tanpact  criteria. 

C.  Regulatory  analysis:  Will  i>e  required 

D.  Need:  As  part  of  the  President's  initiatives  to  reduce  marine 
pollution,  this  regulation  will  rediKe  the  possibility  of  In-tank 
explosions  which  tiave  been  the  cause  of  aoote  pcOlution  inci- 
dents. 

B.  Legal  basis:  See  301.  66  Stat.  427,  as  amended  (48  UJS.C.  Mla); 
40  CFR  1.48(nX4). 

F.  Chronology:  InOaticMiary  impact  statement  completed  May 
1977.  NPRM  puUished  43  FR  34874.  PubUc  hearing  held  in 
Washington.  D.C..  and  San  Diego,  Calif.  June  1977. 

O.  Citation:  46  CFR  33.53. 
Ballast/CST/COW  A.  Description:  On  Mar.  17.  1977.  President  Carter  directed  the 
Secretary  of  Transpmtation  to  issue  new  rules  for  oil  tanker 
standards  which  were  to  Include  segregated  ballast  on  all  tank- 
ers and  double  iMttoms  on  all  new  tankers  which  call  at  Ameri- 
can ports.  The  provisions  of  tliis  regulation  proposed  have  been 
changed  by  the  February  1078  IMCO  Conference  to  Include 
crude  oil  waslUng  (cover)  and  clean  ballast  tanks  ((TBT). 

B.  Why  significant  Tills  rulemaldng  is  considered  significant  lie- 
cause  of  substantial  congressional  and  public  interest. 

C.  Regulatory  analysis:  WlU  not  be  required 

D.  Need:  As  part  of  the  President's  initiatives  to  reduce  pollution, 
this  regiUaUon  is  needed  to  help  reduce  the  possibiUty  of  a 
marine  collision  due  to  a  loss  of  steering. 

E.  Legal  basW  See  301.  86  SUt  437.  as  amended  (48  n.S.C.  391a): 
49  CFR  1.46(nK4). 

F.  Chronology:  NPRM  was  published  43  FR  34868.  As  a  result  of 
the  Intergovernmental  Maritime  ConsulUUve  Organisation 
(IMCO)  February  1978  Tanker  Safety  and  PoUutlon  PrevenUon 
Conference,  anew  NPRM  will  be  Issued 

O.  Citation:  33  CFR  pt.  157. 

A.  Description:  On  Mar.  17.  1977.  President  Carter  directed  the 
Secretuy  of  TransporUtion  to  issue  new  rules  to  provide  for 
l)ack-up  steering  systems  for  all  tankers  calling  at  O.S.  ports. 

B.  Why  significant  This  rulemaking  is  considered  significant  be- 
cause of  congressional  and  public  interest. 

C.  Regulatory  analysis:  Will  not  be  required 

D.  Need:  As  part  of  the  President's  initiatives  to  reduce  pollution, 
this  regulation  is  needed  to  help  reduce  the  possibility  of  a 
marine  collision  due  to  a  loss  of  steering. 

E.  Legal  basis:  "HUe  n.  sec.  301,  86  Stat  437.  as  amended  (46 
U.S.C.  391a);  49  CFR  1.46. 

F.  Chronology:  NPRM  published  43  FR  24869.  As  a  result  of  the 
IMCO  February  1978  Tanker  Safety  and  PoUuUon  PrevenUon 
Conference,  a  new  NPRM  will  be  ^sued 

O.  Citation:  48  CFR  pt  58. 
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NPRM  September  1978. 


standards  to 
(docket    No. 


CDR  Williams. 
203-436-3160 


NPRM  September  197S. 
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NOTICES 

U.S.  Coast  Gdaiu>— Continued 
siGifincAiiT  REGXTLATioHS— continued 


Title 


Summary 


Contmct 


Decision  (Ute 


Review:  Construction  and  Equipment 
Ezlstlnc  Sell  Propelled  Vessels  Car- 
rying BuUi  Uquefled  Oases  (docket 
No.  77-069). 


Review:  Licensing  of  PQots  (docket 
No.  COD  77-0M>. 


Tank  Vessel  Operations  Regulations,' 
Puget  Sound  (docket  No.  COD  7S- 
<M1). 


Personnel  Job  Safety  Requirements 
for  Industrial  Vessels. 


Personnel  Job  Safety  Requirements 
for  Fixed  Installations  on  ttie  Outer 
Continental  SheU. 


A.  Description:  Would  amend  regulations  of  existing  self-pro-      IXn^RPIutsi. 
pelled  vesseU  that  carry  bulk  Uquefied  gases  by  including  the      203-42»-2160 
substantive  requirements  of  the  "Code  for  Existing  Ships  Car- 
rying Uquefied  CHses  In  BiOk"  adopted  by  IMCO  which  would 

increase  safety  levels  of  existing  ns  ships. 

B.  Why  significant-  This  is  significant  because  it  involves  a  large 
number  of  existing  United  States  and  foreign  flag  liquefied  gas 
ships  and  is  the  subject  of  substantial  public  interest. 

C.  RemUatory  analyns:  Will  not  l>e  required. 

D.  Need:  Increased  use  of  Uquefied  gases  has  intensified  the  prolv 
lems  associated  with  this  product.  Since  ttiis  product  has 
unique  properties  and  dangers,  a  dedicated  set  of  regulations  is 
needed  to  address  them. 

E.  Legal  basis:  R.S.  4472  as  amended  (46  U^.C.  170).  Sec.  201.  86 
SUt.  427.  ss  amended  (46  U.S.C.  S91a):  see  6(bKl).  80  SUt.  037 
(49  0S.C.  1856(bKl). 

P.  Chronolofry:  An  advance  notice  of  proposed  rulemaking  was 
published  42  FR  33353.  An  environmental  impact  assessment 
should  be  completed  October  1978. 

O.  Citation.-  46  CFR  pts.  31.  34.  38,  40.  54,  98.  and  154. 

A.  Description;  This  proposal  would  require  recency  of  service  for     ICDR  Norman, 
each  route  upon  which  a  pilot  is  authorized  to  serve;  licenses  to      202-426-2340 
be  issued  with  tonnage  limitations  commensurate  with  pilot  ex- 
perience: and  consideration  of  shlphandling  simulator  training 

for  pilots  of  large  vessels  (very  large  crude  carriers— (VLCC)). 

B.  Why  tignifieant-  Considered  significant  because  there  is  sub- 
tantial  interest  among  marine  personnel  on  this  matter  ?rith 
opposition  expected  from  Federal  pUots. 

C.  ReauUUory  analysit:  Will  not  be  required. 

D.  Need:  Increased  ship  size  has  led  to  unusual  handling  charac-  * 
teristics  with  which  some  pilots  may  not  be  familiar.  This  rule 
will  allow  use  of  simulator  training  for  these  kinds  of  vessels. 

E.  Legal  Basis:  49  D.aC.  1955;  46  UJ5.C.  405. 

F.  ChronotoiTy.-  A  regulatory  analysis  should  be  completed  Sep- 
tember 1978.  PubUc  hearing  will  probably  be  held  February 
1979. 

G.  Citation:  46  CFR  pt.  10. 

A.  Deaeription:  The  Coast  Ouard  is  considering  issuing  regula*      CDR  R.  Janeoek. 
tions  governing  Uie  operation  of  tank  vessels  in  the  Puget      202-426-1935 
Soimd  area  to  protect  against  environmental  harm  resulting 

from  vessel  or  structure  damage,  destruction,  or  loss. 

B.  Why  significant-  This  is  considered  a  significant  rulemaking 
due  to  congressional  and  public  interest.  In  addition  it  may  gen- 
erate controversy  among  the  public,  environmentalists,  and  the 
oil  industry. 

C.  Regulatory  analysis:  Will  not  be  required. 

D.  Need:  To  reduce  the  possibility  of  environmental  harm  result- 
ing from  oU  spills  in  Puget  Sound  by  governing  the  operation  of 
tankers  to  reduce  the  risk  of  collision  or  grounding. 

E.  Legal  basU-  Port  and  Waterways  Safety  Act  of  1972  (33  VJB.C 
1221). 

F.  Chronology:  Secretary  Adams  signed  180  day  interim  rule  on  .>, 
Mar.  14.  1978.  prohibiting  entry  of  oil  tankers  in  excess  of 

125.000  dwt  in  Puget  Sound  (43  FR  12357).  ANPRM  published 
43  FR  12840  With  public  bearing  held  April  1978.  An  extension 
of  the  interim  rule  will  be  published  in  the  Fkderal  Rmsm  in 
order  to  allow  the  Coast  Ouard  adequate  time  to  complete  this 
rulemaking. 
O.  Citation.-  33  CFR  pts.  160  and  161. 

A.  Description:  To  develop  safety  requirements  for  personnel  em-  CDR  Cronk. 
ployed  on  vessels  engaged  in  oil  field  exploration  and  develop-  302-472-5160 
ment. 

B.  Why  signiflcant  This  action  concerns  a  matter  that  is  of  sig- 
nificant public  interest  and  which  will  impact  on  other  Federal 
agencies.  Action  mandated  by  pending  Outer  Continental  Shelf 
legislation.  

C.  iie^atorv  «nalytls.- ¥nn  not  be  required. 

D.  Need:  Exploration  and  development  of  the  offshore  resource* 
requires  a  growing  fleet  of  vessels  which  perform  a  variety  of 
Industrial  functions.  The  regulations  will  provide  more  compre- 
hensive protection  for  personnel  employed  on  these  vessels.  ^ 

E.  Legal  basis:  43  UJ3.C.  1333(e)  and  proposed  legislation  pending. 

F.  Chronolonc  Prepare  w<»k  plan  November  1978. 
O.  Citation:  46  CFR  subchs.  I  and  lA. 

A.  Z>escr<ption:  To  develop  personnel  safety  and  health  require-  CDR  Cronk. 
ments  for  artificial  Island,  fixed  installations  and  other  devices  202-472-5160 
on  the  Outer  Continental  Shelf  (OCS). 

B.  Why  sitrni/ieaiU:  This  action  otmcems  a  matter  that  is  of  sig- 
nificant public  interest  and  which  will  impact  on  other  Federal 
agencies.  Action  mandated  by  pending  Outer  Continental  SheU 
legislaUon.  • 

C.  Regulatory  a-nalysis:  Will  not  be  required. 

D.  Need:  More  comprehensive  requirements  wlD  improve  person- 
nel working  conditions  and  the  level  of  safety  on  fixed  installa- 
tions on  the  (X^S.  The  regulations  wtU  also  help  fulfffl  the 
mandates  for  safety  and  health  in  the  pending  legislation  on 
the  (X:S  Land  Act  Amendments  of  1978. 


NFRM  February  1979. 


NPRM  December  I07t. 


NPRM  (imcertain  pending 
completion  of 
environmental  impact 
statement). 


ANniM  April  1970. 


ANPRM  December  1978. 


NOTICES 

U.S.  Coast  Guard— Continued 
siomncANT  HEGULATioHS— continued 


TiUe 


Summary 


Contact 


E.  Legal  basis:  43  n.S.C.  1333(e)  and  proposed  legislaUon  pending. 

F.  Chronology:  Prepared  work  plan  August  1978. 

O.  Citation.-  33  CFR  subch.  N.  46  CFR  subchs.  lA  and  V. 


MOHSIGmnCAIlT  REGULATIONS 


Tessel  Traffic  Service.  Berwick  Bay, 

La.  (docket  No.  COD  73-186). 
Review:  Lights  on  Pipelines  (docket 

No.  COD  73-216). 
Review:   Cargo   Location  Signs  and 

Cargo  Information  Cards  on  Barges 

(docket  No.  COD  73-243). 
VT8  Louisville,  Ky  (docket  No.  COD 

73-244). 
VTS  San  Francisco.  Calif,  (docket  No. 

COD  73-724). 
VTS  Houston-Oalveston.  Tex.  (docket 

No.  COD  74-029). 
Powered   PUot   Hoists   and   Ladder 

(docket  No.  COD  74-140). 

Review:  Provisions  to-  allow  for  For- 
eign Inspection  of  liferafts  (docket 
No.  COD  74-208). 

Review:  Measurement  of  Vessels  Size 
of  Accesses  to  Exemptlble  Water 
Ballast  SiMoes  (dodcet  No.  COD  74- 
311). 

Review:  Fixed  Fire  Extinguishing 
Systons  on  Uninspected  Vessels 
(docket  No.  CX3D  74-284). 

Elevators  and  Diunbwaiters  (docket 
No.  COD  75-001). 

Review:  Bulk  Concentrate  Cargoes 
(docket  No.  COD  75-033). 

Review:  CompaUbillty  of  Bulk  Uquld 
Cargoes  (docket  No.  COD  75-059). 

Benzene  Carriage  Requirements 
Vapor  Exposure  Limitations 
(docket  No.  COD  75-075). 

Review:  Measurement  of  Vessels 
(docket  No.  COD  75-078). 

Review:     Cargo     transfer     Manual 

(docket  No.  COD  75-148). 
Review:  Ocean  Operator  (docket  No. 

CX3D  75-178). 
"Review:  Launching  Devices  for  Life- 

lafts  (docket  No.  COD  75-217). 
Review:  Helicopter  Operations  with 

Tank  Vessels  (docket  No.  COD  75- 

331). 
Review:  Pilots  on  Self-PropeUed  Ves- 
sels (docket  No.  COD  75-236). 
Review:   Advance  Notice  of  Arrival 

(docket  No.  CX3D  75-238). 

Marine  Occupational  Safety  and 
Health  Standards,  C^ommercial 
Diving  Regulations  (docket  Na 
COD  76-009). 

Review:  Stabttity  Standards  for  Tug 
Boats  (docket  No.  CQD  76-018). 

Review:  Tug  Assistance  in  Confined 

Waters  (docket  No.  COD  76-025). 
Review:  Lights  and  Retro-ReflecUve 

Material  tat  Life  Preservers  and 

Other       Llfesaving       Equipment 

(docket  No.  COD  76-023). 
Review:  Llfesaving  Systems  for  Great 

lAkea  Vessels  (docket  No.  COD  76- 

•33). 
Review:   Exposure   Suite   on   Great 

Lakes  Vessels  (docket  No.  COD  76- 

033aX 
llevlew:  Factory  Intvection  Approval 

Procedures  (docket  Na  COD  76- 

048). 
Review:  Fkctory  Inspector,  Distreas 

Sigmd  (dockiet  Na  COD  76-048a). 


Would  codify  certain  operating  procedures  now  being  done  under 

local  order  (33  CFR  pt.  161). 
Would  require  warning  lights  on  unattended  dredge  pipelines  (33 

CFR  pt.  82). 
Would  require  notification,  of  crew  of  the  hazards  and  locations 

of  dangerous  cargoes  carried  on  barges  (46  CFR  pt.  36). 

Would  make  mandatory  a  now  voluntary  vessel  traffic  service  (33 

CFR  pt  161). 
......do 


...do.. 


Would  establish  new  regulation  for  pilot  hoists  and  revise  regula- 
tions for  pUot  ladders  and  chain  ladders  (46  CFR  pts.  160  and 
163). 

Would  establish  an  acceptable  mechanism  for  ships  operating  in 
foreign  ports  to  have  necessary  safety  inspections  performed 
(46  CFR  160.051). 

Would  establish  measurement  of  vessel  size  of  accesses  to  exemp- 
Uble  water  ballast  space  (46  CFR  pt.  69). 


ENS  Molessa, 
202-426-4958 
......do. 

Mr.  Query, 
202-426-1217 

ENS  Molessa, 
202-426-4958 
Mr.  Schwer, 
202-426-4958 
ENS  Molessa, 
202-426-4958 
Mr.  Markle, 
202-426-1445 

Mr.  Daniels, 
202-426-1445 

Mr.  SUtt, 
202-426-2193 


Would  establish  standards  for  the  construction  and  installation 
of  Halon  1301  and  other  fixed  fire  extinguishing  systems  (46 
CFR  160.29). 

Would  adopt  the  ANSI  standard  safety  code  with  certain  modifi- 
cations for  vessel  construction  (46  CFR  pt.  58). 

Would  establish  stability  standards  for  high  moisture  content 
bulk  concentrate  cargoes  in  accordance  with  Intergovernmental 
Maritime  ConsulUtive  Organization  (IMCO)  (42  Cmt  93.25). 

Would  establish  cargo  loading  standards  to  prevent  the  intermin- 
gling of  cargo  likely  to  create  dangerous  conditions  (46  CFR  pt. 
160). 

Proposed  requirements  to  prevent  exposure  of  crew  to  hazardous 
vapors  (46  C^^FR  pts.  151  and  153). 

Proposed  deduction  for  spaces,  to  coUect,  carry  and  process  vessel 
waste  material  (46  CTR  pt.  69).  FR  published  July  1978  (43  PR 
32109).  ^  ,     ^  , 

Proposed  requirement  for  standard  procedures  to  be  contained  m 
a  manual  available  for  the  crew's  use  (46  CTR  pt.  354). 

Proposed  licensing  requirements  for  rank  of  ocean  operator  (46 
CFR  pts.  157  and  186). 

Proposed  specification  for  approval  of  devices  used  for  launching 
inflatable  liferafU  (46  CfTl  pts.  160  and  063). 

Would  establish  guidelines  for  helicopter  operations  on  tank  ves- 
sels and  LNO  vessels  (46  CFR  pta.  32.  34,  and  25). 

Would  require  pUots  In  certain  areas  not  now  covered  by  State 

laws  (46  CFR  pt.  183).  ,„^„.„>    , 

Would  require  advance  notice  to  Captain  of  the  Port  (COTP)  of 

vessel  arrivals,  departures  and  hazardous  conditions.  NFRM 

published  43  FR  25958  (33  CFR  pt.  161). 
Proposed  equipment  and  operational  standards  for  commercial 

divers  (46  CFR  pts.  54  and  197). 

Would  establish  intact  stabUity  standards  for  vessels  normally 
engaged  in  towing  operations  to  increase  their  resistance  to 
capsizing  (46  CFR  pt.  42). 

Would  require  tug  assistance  for  large  vessels  operating  in  con- 
fined waters.  ANPRM  published  41  FR  18770  (33  CFR  pt.  164). 

Would  require  lights  and  retro-reflective  material  on  life  preserv- 
ers in  order  to  aid  rescue  effects  (46  CFR  pts.  28,  83, 76, 94, 161, 
167, 180.  and  192). 

Would  amend  llfesaving  equipment  regulations  to  Improve 
chances  of  persoimel  survival  following  abandonment  of  vessel 
(46  CFR  subchs.  D,  H,  I,  T,  and  Q). 

Proposed  i4>proval  «>ecification  and  vessel  requlremente  for  low- 
temperature  exposure.  NPRM  published  43  FR  25000  (46  CFR 
pts.  SS,  75.  99,  and  160).  ^       ^,,   . 

Propooed  procedures  to  aUow  third-party  inspection  of  specified 
equlpmrait  (46  CFR  pt.  159). 

Proposed  iMmxdures  to  aUow  thlnHwrty  taispectlaa  of  q;>ecif  led 
equipment  (46  CFR  pt  160). 


Mr.  K.  Wahle, 
202-426-1444 

Mr.  B.  Jackson, 
202-426-2205 
Mr.  D.  Ewing, 
202-426-2187 

Mr.  R.  Query 
202-426-1217 

LTHaas, 
202-126-1010 

Mr.  P.  Stitt 
202-426-2192 

l£T}R  Anderson, 
202-426-2183 
CDRPensom, 
202-426^2240 
Mr.  M.  Daniels, 
202-426-1445 
LTJO  Sedlak. 
202-426-2197 

Mr.  F.  Schwer, 
202-426-1934 
LCDR  Bonekemper, 
202-426-1927 

CDR  Muth 
202-426-2307 


Mr.  F.  Perrinl. 
202-426-1287 

Mr.  F.  Schwer, 
202-426-4958 
LCDR  Anderson, 
302-426-2183 


Mr.  R.  Markle, 
302-426-1445 

.„..do 
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Decision  date 


Mr.  F.  Thompson. 
202-426-2174 

Mr.  R.  Markle. 
303-436-1445 


NPRM  September  1978. 
FR  August  1978. 
NPRM  November  1978. 

NPRM  October  1978. 
NFRM  Deoember  1978. 

NPRM  October  1978. 
ANPRM  November  1978. 
NFRM  October  1978. 

NPRM  November  1978. 

FR  December  1978. 
NPRM  August  1978. 

NPRM  May  1970. 

NPRM  August  1978. 

Action  complete. 

NPRM  November  1978. 
FR  August  1978. 
NPRM  November  1978. 
NPRM  August  1978. 

Da 

PR  October  1978. 

m  September  1978. 

NPRM  September  1978. 

NPRM  June  1079. 
FR  August  1978. 

NFRM  January  1979. 
_  FR  February  1970. 
NFRM  September  1971. 
Da 
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NOTICES 

U^.  Coast  Ouaxd— Continued 
NONsiGHmcANT  RSGDLATioNS— Continued 


TlUe 


Summary 


Contact 


Decision  date 


Oa/Water    Separator 
COD  7e-088a). 


Minamum    Net    Botfom    Clearance  Would  require  vessels  to  maintain  a  minimum  net  bottom  clear- 
(docket  No.  COD  76-061).  ance  while  traiumltting  certain  navigable  waters  of  the  United 

States.  ANPRM  published  41  PR  18770  (33  CPR  pt.  164). 
Review:  Subdivision  of  Passenger  Ve»-  Proposed  more  flexible  regs  by  allowing  compliance  with  Inter- 
aeis  (docliet  No.  COD  78-063).  governmental  Maritime  ConsulUtlve  Organization  as  an  alter- 

native to  existing  requirements  (46  CFR  pts.  73  and  74). 
Review:     Stability     Standards     for  Would  improve  dredge's  capability  to  withstand  flooding  caused 
Hopper  Dredges  (docket  No.  COD      by  damage  to  hull  or  interior  piping  (48  CPR  pt.  03). 
76-080). 
Review:     Cargo    Manifest;    Foreign  Proposed  to  alert  the  crew  to  the  identify  of  cargo  (46  CPR  pt 

Tankers  (docket  No.  COD  78-081 ).         36). 
Requirements   for  Boat   Ventilation  Would  establish  requirements  for  ventilation  of  fuel  and  engine 
(docket  Na  COD  76-083).  compartments  on  boats.  NFRM  published  July  1978  (43  PR 

32606)  (33  CPR  pt.  183). 
Review:  Combination  Plre  Hose  Noe-  Proposed  requirement  for  an  approved  combination  norade  on 

sles  (docket  No.  76-086).  moot  vesseU  (46  CPR  pts.  34.  76,  95,  182,  and  193). 

Rg^ey:  Cadets  of  the  Coast  Ouard  Would  revise  present  reg\ilatory  language  to  indicate  desired  pro- 
(docket  Na  COD  76-087).  cedures  for  cadet  appointments.  NPRM  published  41  PR  47944 

(33  CPR  pt.  40). 
(docket    No.  Would  establish  approval  procedures  and  specifications  for  oil- 
water  sei)arators,  cargo  and  bilge  monitors  and  bilge  alarms  for 
use  OD  merchant  vessels  (46  CPR  pt.  163). 
Tank  Vessel  Regulations,  (docket  No.  Proposed  requirements  for  InstallaUon  and  use  of  oil-water  sepa- 

76-088b).  rator  (33  CPR  pt.  157). 

Deepwater  Port  Safety  Zone  Regula-  Would  establish  regrUatlons  for  safety  sones  in  the  vicinity  of 

tion  (docket  No.  COD  76-096).  deep  water  ports  (33  CPR  pt  ISO). 

Review:  Lights  on  Barges  (docket  No.  Would  extend  requirements  for  flashing  yeUow  lights  at  heads  of 

COD  76-109).  tows  to  all  inland  waters  (33  CPR  80.16). 

Review:  Revision  to  subch.  N  (docket  Proposed  general  revisions  to  the  subch.  N,  artificial  islands  and 
No.  CXiD  76-126).  fixed  structures  on  the  Outer  Continental  Shelf  (33  CFR  pt. 

140). 
Review:    ApplicabUity    of    Western  Would  define  where  the  inland  and  western  rivers  rules  apply  on 
Rivers/Inland  Rules  (Chief  Coun-     the  Port  AUen-Morgan  City  alternate  and  landside  routes  (33 
sel'B  interpretive  rules)  (docket  No.      CPR  80.04  and  33  CFR  96.02) 
COD  78-129). 
Review:       Approval       Procedures—  Would  prescribe  approval  procedures  for  the  manufacture  of  day 

Shapes  (docket  No.  COD  76-131).  shapes  required  by  the  72  COLREOS  (S3  CPR  pt  87) 

Review:  Approval  Procedures  Whis-  Would  prescribe  approval  procedures  for  the  manufacture  of 

ties  (docket  No.  COD  76-132).  whistles  required  by  the  72  COLREOS  (33  CPR  pt  87). 

Revtew:  Amendmente  to  Vessel  Num-  Would  make  minor  changes  to  the  vessel  numbering  and  accident 
DCTtog  Requirements  (docket  No.  reporting  requirements  to  make  them  more  consistent  and  effi- 
COD  76-155).  .   clent  (33  CPR  pts.  173.  174). 

Review:  Certification  Expiration  Date  Would  Inform  passengers  of  expired  approvaU  for  small  passen- 
Stickers  for  Small  Passenger  Ves-  ger  vessels.  PR  published  July  1978  (43  PR  30771)  (46  CPR  pt 
sels  (docket  No.  COD  76-162).  176). 

Review:  Casualty  Reporting  (docket  Would  update  the  regulation  by  changing  the  monetary  and 

No.  76-170).  other  damage  criteria  (46  CTR  4.05). 

Review:  Ucenslng  of  Deck  Officers  Proposed  general  revision  and  updating  of  Ucensing  requlremente 
(docket  No.  COD  76-173).  for  deck  and  engineer  officers  to  Include  provision  of  the  Inter- 

governmental Maritime  Consultative  Organization  conference 
on  standard  of  training  and  watehkeeping  (46  CFR  10.05). 
Review:  licensing  of  Engineering  Of-  Proposed  revision  and  updating  of  Ucenslng  requlremente  for 
fleers  (docket  No.  COD  76-174).  deck  and  engineer  officers  to  include  provision  of  the  Intergov- 

emnental  Maritime  Consultative  Organization  Conference  (46 
CPR  10.10). 
Boate  Would  require  visual  distress  signals  to  be  carried  on  boate  when 
operating  on  coastal  waters  and  on  the  high  seas.  NPRM  pub- 
lished 43  PR  15118  (33  CFR  pt  175). 
Boate  Would  esteblish  approval  specifications  for  certain  new  visual  dis- 
tress  signals  to  be  required  in  COD  76-183  (above  entry)  (33 
CPR  pt  175  and  46  CPR  pt  160). 
Review:  Use  of  Dangerous  Articles  as  Proposed  storage  and  labeling  requlremente  (46  CPR  pt  147) 
Ships'    Stores    and    Supplies    on 
Board  VesseU  (docket  No.  COD  76- 
191). 
Review:    Radar    Observer    Endorse-  Would  require  specialized  training  in  use  of  radar  equipment 
ment    for    Personnel    (docket   No.      This  will  be  a  supplemental  noUce  based  on  a  document  nub- 
COD  76-193a).  itehed  earUer  (46  CPR  pt  10). 

Review:    Reexamination    Procedures  Would  eliminate*  confusion  about  reexamination  procedures  (46 
for  Unlicensed  Ratings  (docket  No.      CPR  pt  12). 
COD  76-203). 
Review:       Sblpboud       Fumigation  Proposed  operational  requlremente  for  fumigation  procedures  on 

Standards  (docket  No.  COD  76-206).      vessels  (46  CFR  pt  147A). 
Review:  Exemption  for  Cargo  VesseU  Would  aUow  special  uses  for  specific  vesseU  serving  in  the  Alas- 
tnA^*a  Serving  Remote  Villages,      kan  trade  (46  CFR  pts.  6,  30.  42.  43.  70.  90.  and  151;  33  CFR  pt 

Requirement  to  Stop  to  Permit  Would  require  boat  operations  to  stop  when  ordered  to  do  so  by 
Boarding  (docket  No.  COD  76-232).       Coast  Ouard  boarding  officer  (33  CFR  pt  177). 

Review:  Administrative  Amendment  Would  revise  incorrect  reference  in  the  code  of  Federal  Regula- 
te Delete  Incorrect  References  and     tlons  (46  CPR  pt  2). 


BCr.  P.  Schwer. 
303-426-4958 

lilr.  J.  Howell. 
303-426-2187 

Btr.  D.  Ewlng. 
303-436-2187 

LCDR  Anderson. 
202-426-3183 
Mr.  L.  Oranholm, 
202-426-4027 

Ifo.  P.  Thompson. 
202-426-2174 
LTJO  Marshall. 
202-436-9264 

Mr.  L.  Martin, 
303-436-1445 


..do. 


Mr.  F.Martin, 

303-436-3606 

Mr.  W.  McOovem. 

303-436-4058 

CDRCronk. 

202-436-5160 

B«r.  W.  McOovem. 
202-426-4958 


do „ 

..™A» 

LT  Oauthler, 
202-426-4176 

Mr.  J.  Crawford, 
202-472-7964 

CAFT  Hampton, 
202-472-7964 
LCDR  Norman, 
202-426-2240 


NPRM  June  1979. 
NPRM  December  1978. 
NPRM  August  1978. 


Supplemental  NPRM 

August  1978. 
PR  February  1979. 


PR  October  1978. 
FR  August  1978. 

Do. 

FR  October  1978.      . 
NPRM  September  1978^ 
Do. 

DOu 

PR  August  1978. 

NPRM  November  IVfi. 

Da 
FR  September  1078. 

Action  complete. 

NPRM  September  1078. 
NPRM  April  1979. 


-«Jo „ NPRM  December  1978. 


Visual    Distress    SignaU    for 
(docket  No.  COD  76-183). 

Visual    DUtress    SignaU    for 
(docket  No.  COD  76-183a). 


Add  New  Proper  Reference  (docket 
Na  COD  77-014). 
Seoond  Radar  and  Withdraws  Colll- 
sicn  Avoidance  Radar  (docket  No. 
TT-«1«). 


LT  Oauthler, 
202-426-4176 

— do 


Mr.  J.  McAnulty. 
202-426-1587 


CDRHess. 
202-426-2251 

CDRHess, 
203-426-1577 

LTNorris. 
202-426-1677 
LCDR  Sampson, 
202-426-2183 

ENS  Strickland. 
303-436-4176 
LTRodt 
302-436-3183 


Would  require  second  radar  on  large  vessels.  PR  published  July 
1978  (43  FR  32112)  (33  CFR  pt  164). 


Mr.  P.  Schwer. 
302-436-4958 


FR  December  1978. 
NPRM  September  1978. 
NPRM  December  1078. 

NPRM  August  1978. 

PR  September  1978. 

NPRM  August  1978. 
NPRM  October  1978. 

NPRM  August  1978. 
FR  August  1978. 

Action  complete. 
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UJS.  Coast  Ouard— Continued 
NORSiGinncAHT  BSGULATioRS— continued 


Title 


Summary 


Contact 


Decision  date 


Review:  Marine  Safety  Investigations  Would  Implement  investigation  authority  under  Porte  and  Wa- 

(docketNaCOD77-018)r  terways  Safety  Act  (33  CFR  pt  168). 

Ocean  Dumping  Surveillance  Equip-  Would  esteblish  equipment  requirements  to  conduct  surrelllance 
^^t    l^Sremente    (new    part)      to  prevent  unlawful  dumping  of  material  into  ocean  waters  (33 

ciwSty  ^*R^rtS*^RegulaUons  Would  eliminate  a  dupUcaOve  report  FR  Issued  June  1978  (43  PR 
EUmlnaUon  of  Dual  Reporting  Re-      25830)  (46  CFR  pt  4). 
qulronento  (docket  Na  COD  77-  ^  . 

R^^.  Suspenskm  and  Revocation  Would  combine  dteparate  regulations  Into  a  unified  whole  (46 

Prooeedlngs-Consolldation  of  Reg-      CFR  pts.  1  and  5). 

ulatlons  (docket  No.  COD  77-037).  „  ,    ,    ..    ,  j      ■»  »  _ 

Rertew-    SemiportaWe    Plre    Extln-  Would  amend  specification  to  aDow  approval  of  wheeled  unite  for 

nilshers  (docket  No.  77-039).  use  on  stable  platforms  (46  CFR  18^039). 

Review-    Manning    of    Uninspected  Would  clarify  Uie  appllcablUty  of  the  three  wateh  system  to 

Towing  Vessels  (dodtet  No.  COD     towing  vesseU  (46  CFR  pt  167). 

T7-4M2) 
Review:   Designation  of  Oceanogrv  Would  delegate  means  of  designating  an  MxangrmpMc  resHU^ 
^^VeS«Wo(*et  Na  COD  77-      vessel  to  officers  In  charge,  marine  Inspection  (OCMI)  (46  CFR 

081)  pt  188).  

Review:     Amendment     to     Clarify  EdiUwIal  correction  (46  CFR  157.15.6;  46  CPR  pt  157) 

Oiw^^^^'^^lcation'for  Radar  Would  develop  spedflcaUons  for  radar  systems  on  vesseU  over 

(docket  No  COD  77-085)  1.800  gross  tons  (33  CFR  pt  164). 

VT8  New   York.  K.T.  (dodcet  No.  Would  estabUsh  regulations  for  vessel  traffic  service  in  New  York 

COD  77-087)  Harbor  (38  CFR  pt  161). 

Realignment    of    CCOD12    COTP/  Would  realign  captain  of  the  porte/offlcer  In  charge,  marine  in- 

O^aSoes  (docket  Na  COD  77-     spection  sones  in  IKb  Coast  Ouard  dtetrict  FR  tesued  June 

5^)  1978  (43  FR  35965)  (83  CPR  3.80). 

Requirement  for  First  Purchaser  LUt  Would  require  boat  dealers  to  assist  In  creating  a  lUt  of  retail 

Kept  by  Boat  Dealers  (docket  Na      purchasers  so  manufacturers  could  send  notice  to  alert  of 

COD  77-115).  safety  defecte  (33  CFR  pt  179). 

Review:    Optional    Numbering    Re-  Would  make  certain  vessel  numbering  requlremente  applicable  to 

quiremente  (docket  Na  COD  77-     States  optional  for  the  States  (33  CFR  pts.  173  and  174). 

117) 
Numbering  Requlremente  for  Leased  Would  Increase  to  7  days  the  period  during  which  owner  of  a 
Vessel  (docket  Na  COD  77-117a).  based  vessel  can  keep  the  certificate  of  number.  FR  Usued  June 

1978  (43  FR  17940)  (33  CFR  pt  173). 
Review:  Waterfront  Faculties  (docket  Would  revise  waterfront  faculty  regulations  by  consolidating  and 
No  COD  77-138).  updating  general  regulations.  ANPRM  43  FR  15108  (33  CFR  pt 

136). 
Review:  Amendmente  to  Alternative  Would  provide  editorial  Improvement  and  dariflcaUon  of  existing 
Compliance  (docket  No.  COD  77-      regxilaOons  (33  CPR  pt  87). 

Review:  Barge  Loadllne  Exemptions  Would  provide  exemption  for  river  barges  operating  on  waters  be- 

(docket  Na  COD  77-136).  tween  Chicago  and  Bums  Harbor  and  between  St  Marks  and 

CarabeUe  (48  CFR  pt  42). 
Specification  for  PloteUon  MateriaU  Would  establish  performance  specification  for  foam  notetion  ma- 

(docket  No  CX3D  77-145).  terial  In  boate  to  resist  fuel  and  solvente  (33  CFR  pt  183). 

Review:  Acceptance  of  ASME.  U.  or  Would  accept  pressure  vesseU  bearing  the  ASMEJO)"  or  "UM" 

UM  stamped  class  I.  n,  and  in  pre-      stamp  without  UA  Coast  Guard  Inspection  (46  CFR  pt  64). 

sure  vesseU  (docket  No.  COD  77- 

147) 
Review:    Amendmente    to    Customs  Would  amend  the  Joint  Treasury-Coast  Ouard  Customs  reguls- 

Regulations  for  Boate  (docket  No.      Oons  for  Imported  boate.  Minor  revision  to  Improve  admlnistra- 

COD  77-157).  tlons  of  the  regulation  ( 19  CPR  pt  12). 

Damage    Stability    Information    on  WotUd  require  masters  of  vesseU  to  have  damage  stability  infor- 

Cargo  Ships  (docket  No.  COD  77-     maUon  on  board  (46  CTR  pt  93). 

Review:  Appointment  to  Officer  Would  reflect  changing  requlremente  for  commissioning  licensed 
Stetus  (docket  No.  COD  77-165).  officers  of  the  Merchant  Marine  (33  CPR  pt.  33). 

laectronlc  Navigation  Equipment  Would  require  Loran-C  or  alternative  system  on  all  vesseU  1600 
(docket  No.  COD  77-168).  gross  tons  and  greater  (33  CFR  pt  184). 

Review:  Brtabllshment  of  Second-  Would  establish  quaUflcation  for  a  second  operator  on  small  pas- 
Class  Ocean  Operator  (docket  No.  senger  vesseU  required  to  have  more  than  one  ocean  operator 
COD  77-176)  on  board.  NPRM  pubUshed  43  PR  12218  (46  CPR  pts.  157.  186, 

and  187). 

Written  Warning  for  Violation  of  Would  Inform  the  public  of  CO  poUcy  of  issuing  warnings  tor 
Marine  Sanltetlon  Device  Regula-  first  time  violations  of  marine  sanitation  device  regulations  FR 
tions  (docket  Na  COD  77-182).  Issued  May  1978  (43  FR  22687)  (33  CFR  pt  1). 

Review:    Amend    Navigation    Safety  Would  relax  some  navigation  requlremente  for  Oreat  l^kes  and 
Regulations  (do(dtet  No.  COD  77-     provide  edltiorial  corrections  (33  CFR  pt  164). 
183). 

Review:  Exception  for  Standards  for  Would  exempt  raceboate  from  standards  meant  for  purely  recre- 
Raceboate  (docket  No.  COD  77-191).     ational  boats.  ANPRM  publUhed  43  FR  22411  (33  CFR  pt  183). 

Designation  of  Confined  or  Congest-  Would  establish  list  of  waters  to  be  designated  as  "confined  or 
ed  Waters  (docket  Na  COD  77-196).     congested"— in  accordance  with  navigation  safety  regulations 

(33  CPR  pt  164). 

Review:  Second  Class  Operators  for  Would  aUow  for  able  seaman  service  on  ocean  going  vesseU  to  be 
Towing  VesseU  (docket  No.  COD  credited  toward  second  class  towboat  license.  NPRM  published 
77-204).  43  FR  2266S  (46  CFR  pt  10). 

Delaware  Bay  Regulated  Navigation  Would  establUb  equipment  requlremente  and  operating  restric- 
Area  (docket  No.  COD  77-211).  Oons  on  vesseU  transiting  Delaware  Bay  and  River  (33  CFR  pt 

161). 

Notification  of  Tank  Vesel  Ownership  Would  require  tank  vessel  owners/operators  to  advlae  USCO  of 
Information  and  Name  (docket  No.  identity  and  ownership  of  tank  vesseU  entering  navigable 
COD  77-213).  wateia  of  V£.  NPRM  published  43  PR  15583  (33  CFR  pt  161). 


LCDR  Bonekemper, 
203-426-1927 
LTVoyik 
303-436-9573 

LTRegalbuto, 
303-436-1445 


..do._ 


Mr.  P.  Thompson. 
202-426-2174 
CDRPensom. 
202-426-2240 


.Jk). 


_dO. 


Mr.  W.  McOovem. 
203-136-4958 
Mr.  P.  Schwer, 
303-436-4968 
Mr.  Molessa. 
303-436-4958 

CDR  Oreenough. 
302-426-1757 


LT  Oauthler 
202-426-4176 

_„do  »..__. 


LCDR  Bonekemper, 
202-426-1927 

Mr.  W.  McOovem. 
202-426-4958 

Mr.  D.  Ewlng, 
203-426-2187 

Mr.  L.  Cranholm, 
202-426-4027 
Mr.  H.  Hlme. 
202-126-2160  " 


ENS  Zlegenfuss, 
203-426-1757 

LTJO  McKay/ 
Mr.  J.  Howell, 
203-426-2187 
IxnsR  Zawadzkl 
203-426-0935 
Bir.  F.  Schwer. 
202-426-4958 
CDR  Pensom. 
202-426-2340 


LT  Welsh. 
203-436-4176 

Mr.  P.  Schwer, 
303-426-4958 

Bfr.  Oray. 

202-426-4027 
Mr.  C.  Uana, 
303-436-4958 

LCDR  Norman, 
302-436-3340 

Mr.  D.  Ziegfeld. 
303-426-1934 

LCDR  Bonekemper, 
302-436-1927 


NPRM  August  1078. 
Da. 

Action  complet«. 

FR  Septonber  1978. 

NPRM  August  1978. 
NFRM  September  1078. 

,  NFRM  August  1978. 

.  m  October  1978. 
NPRM  December  1978. 
FR  Dee«nber  1978. 
Aetioa  complete. 

NPRM  August  1878. 

NPRM  September  1978. 

.  Action  complete. 

NPRM  June  1979. 

FR  December  1978. 

NPRM  September  1978. 

VR  August  1978. 
NPRM  September  1978. 

Da 

ANPRM  October  1078. 

NPRM  September  1978. 

Supplemental  NPRM 

October  1978. 
rR  October  1978. 

Action  complete. 

NPRM  August  1078. 

NPRM  October  1978. 
NPRM  September  1978. 

FR  September  1078. 

¥R  December  1978. 

FR  October  1978^ 
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NOTICES 

UJS.  Coast  Guakd— Continued 
NONSiGNiriCANT  REOULATiows— Continued 


Title 


Summary 


Contact 


Decision  date 


Review:  Inland  Waterways  Naviga- 
tion Regulations  (docket  No.  CGD 
77-217). 

Review:  Oxygen  Resuscitators  on 
Chemical  Tankers  (docket  No.  CGD 
77-222). 

Review:  Port  Security  Regulations 
Opdate  (docket  No.  COD  77-228). 

Review:  Halon  1301  fire  Extinguish- 
ing Systems  for  Merchant  Vessels 
(docket  No.  CGD  77-232). 

Navigation  Lights  for  Small  Vessels 
(docket  No.  CXJD  77-233). 

Administrative  Change  COTP/MIO 
LA-LB  (docket  No.  CGD  77-234). 

Review:  Administrative  Update 
COTP  Areas  (docket  No.  CGD  77- 
341). 

Review:  Loran  Position  Transmitting 
Device  (docket  No.  CGD  77-243). 

Great  Lakes  Winter  Navigation 
(docket  No.  CGD  77-246). 

Review:  Safety  Orientation  for  Pas- 
senger Vessels  (docket  No.  CGD  78- 
009). 

PPD  Thread  Specifications  (docket 
No.  CGD  78-012). 

Great  Liakes  Pilotage  Rate  Increase 
(docket  No.  CGD  78-016). 

Review:  Waterfront  Facilities  Opdate 

(docket  No.  78-023). 
Requests  for  Temporary  Documents 

(docket  No.  CGD  78-024.  78-24a). 


Removable  Hazardous  Substances. 
Pollution  Prevention  for  Vessels 
and  Marine  Transfer  Facilities 
(docket  No.  CGD  78-032). 

Review:  Amendment  to  Boat  Capac- 
ity labeU  (docket  No.  CGD  78-034). 

Review:  Safety  Standards  for  Boat 
Gasoline  Fuel  Systems  (docket  No. 
CGD  78-036). 

LNG  Facility  Regulations  (docket  No. 
CGD  78-038). 

Oil  and  Nonremovable  Hazardous 
Substances.  Pollution  Prevention 
Vessels  and  Marine  Transfer  Facili- 
ties (docket  No.  CGD  78-039). 

Review:  COTP  Houston.  Editorial 
Changes  (docket  No.  CGD  78-051).  • 

Tows  Navigating  the  Pass  Manchac 
Bridge.  La.  (docket  No.  CGD  78- 
050). 

Review:  COLREGS  72.  Demarcation 
Line  (docket  No.  CGD  78-052). 

Rexiew:  Safety  Standards  for  Boat 
Electncal  Systems  (docket  No.  CGD 
78-070). 

Review:  Appointment  of  the  Perma- 
nent Commissioned  Teaching  Staff 
(docket  No.  CGD  78-077). 

Crane  Operator  Qualfications  for 
Fixed  Installations.  Industrial  Ves- 
sels and  Mobile  Drilling  Units  on 
the  Outer  Continental  Shelf. 

Deepwater  Port  Liability  Fund  Re- 
quirements. 


Would  provide  editorial  changes  to  certain  regulations  previously 
issued  by  the  Corps  of  Engineers  and  transferred  to  the  Coast 
Guard  under  the  Ports  and  Waterways  Safety  Act  of  1972.  (33 
CFR  pt.  162). 

Would  clarify  what  is  an  acceptable  resuscitator  (46  CFR  pt.  153). 


eliminate 


Would  eliminate  outdated  material  in  port  security  regulations 

(33  CFR  pts.  6.  121.  124,  125.  and  127). 
Would  allow  Halon  1301  for  specific  types  of  installation  (46  CFR 

164.017). 

Would  specify  approval  prcx^edures  and  installation  requirements 

for  international  rules  navigation  lights  for  small  vessels  (33 

CTR  pt.  89). 
Would  (nrrect  address  of  relocated  Marine  Inspection  Office.  FR 

issued  May  1978  (43  FR  18553)  (33  CFR  3.55). 
Would  make  editorial  changes  to  listing  of  certain  <»ptain  of  the 

port  aareas  (33  CFR  pt.  3). 

Would  amend  Prince  Williams  Sound  vessel  traffic  regulations  to 
require  loran  position  transmitting  devices  (33  CFR  pt.  82). 

Would  establish  three  regulated  navigation  areas  for  Great  Ijikes 
(33  CFR  pt.  128). 

Would  alert  passengers  to  locations  and  use  of  safety  devices. 
NPRM  published  43  FR  28426  (46  CFR  pts.  IBS  and  26). 

Would  amend  personal  flotation  device  specification  to  allow  use 
of  alternative  threads  in  several  seams.  FR  issued  June  1978  (43 
FR  27152)  (46  CFR  pt.  160). 

Would  increase  U.S.  pilotage  rates  by  10  percent,  retroactive  to 
Apr.  1.  1978,  in  all  three  pilotage  districts,  except  the  Welland 
Canal.  FR  issued  June  1978  (43  FR  24996)  (46  CFR  pt.  401). 

Would  eliminate  errors  and  outdated  cross  references  in  existing 
waterfront  facilities  regulations  (33  CFR  pt.  126). 

Would  allow  a  merchant  seaman  to  request  a  temporary  docu- 
ment pending  an  appeal  of  a  suspension  to  the  commandant, 
and  publish  a  list  of  administrative  law  judges  (46  CFR  pts.  S 
=and  7). 

would  establish  regulations  for  pollution  prevention  for  remov- 
able hazardous  substances  for  vessels  and  marine  transfer  fa- 
ciUties  (33  CFR  pts.  154.  155,  and  156). 

Would  make  information  in  safe  loading  capacity  labels  clearer 

and  easier  to  use  (33  CFR  pt.  183). 
Would  extend  application  dates  of  certain  parts  of  regulation,  to 

permit  time  for  equipment  changes  (33  CFR  pt.  183). 

Would  establish  Liquified  natural  gas  waterfront  facility  safety 
regulations  in  accordance  with  memorandum  of  understanding 
between  USCG  and  MTB  (33  CFR  pt.  126). 

Would  establish  regulations  for  pollution  prevention  for  nonre- 
movable hazardous  substances  for  vessels  and  marine  transfer 
faciUties  (33  CFR  pts  154.  155.  and  156). 

Wruld  make  an  editorial  change  to  the  description  of  the  Cap- 
tain of  the  Port  Houston  area  (33  CFR  pt.  163). 

Would  provide  for  regulation  of  tows  navigating  the  waters  in  the 
vicinity  of  the  Pass  Monchac  Bridge.  La.  (33  CFR  pt.  162). 

Would  change  regulations  to  provide  for  amendment  to  COL- 
REGS 72  establistiing  demarcation  line  in  Florida  (33  CFR  pt. 
82). 

Extends  application  date  for  ignition  protection  requirements  (33 
CFR  pt.  183). 

Would  delete  regulatory  language  to  conform  to  the  admissions 
process  desired  by  the  Superintendent,  U.S.  Coast  Guard  Acad- 
emy (33  CFR  pts.  33.  40). 

Would  develop  required  qualifications  for  crane  operators  em- 
ployed on  the  Outer  Continental  Shelf  (33  CFR  pts.  146  and  46 
CFR  pt.  92). 

Would  implement  provisions  of  the  Deepwater  Port  Act  of  1974 
to  establi^  and  administer  liability  limits  and  compensation 
relative  to  accidental  oil  spills  at  deepwater  port  sites  (33  CFR 
pt.  150). 


ENS  Molessa. 
202-426-4958 


Mr.  R.  Query, 
202-426-1217 

LTJG  Dickman, 
202-426-1927 
Mr.  R.  Eberly, 
202-426-2197 

Mr.  C.  Liana. 
202-426-4958 

ttr.  Molessa. 
202-426-4958 
ENS  Molessa. 
202-426-4958 

Mr.  P.  Schwer. 

202-426-4958 

Mr.  D.  Ziegfeld. 

202-426-1934 

LTRock, 

202-426-2183 

Mr.  P.  Thompson, 
202-426-2173 

Mr.  J.  Hartke, 
202-755-8683 

LCDR  Bonekemper, 
202-426-1927 
LCDR  O'Pezlo, 
202-426-2215 


LCDR  Busavage, 
202-426-9578 


Mr.  L.  Granholm. 

202-426-4027 

do 


LCDR  Bonekemper. 
202-426-1927 

LCDR  Busavage, 
202-426-9578 


ENS  Molessa, 
202-426-4958 
do „.. 


FR  September  1978. 

Do. 

FR  August  1978. 
NPRM  September  1978. 

NPRM  August  1978. 

Action  complete. 
PR  December  1978. 

NPRM  September  1978 
NPRM  August  1978. 
PR  December  1978. 

Action  complete. 

Do. 

FR  August  1978. 
Do. 

ANPRM  September  1978 

NPRM  September  1978. 
FR  August  1978. 

ANPRM  August  1978. 

ANPRM  September  1978 

PR  September  1978.      - 
NPRM  November  1978. 


..do NPRM  October  1978. 


Mr.  L.  Granholm. 
202-426-4027 

LTLee. 
202-426-9866 

CDRCronk, 
202-472-5160 


Mr.  F.  Martin. 
202-426-2606 


FR  August  1978. 
PR  September  1978. 
ANPRM  December  1978. 

ANPRM  March  1979. 


ROUTINE  AND  FREQITENT  NONSIGNIFICANT  REGULATIONS 


Title 


ToUl 


Contact 


Decision  date 


Safety  Security  Zone  Regulations . 
Anchorage  Area  Regulations ... 


10 
16 


LCDR  R.  Frank,  202-426-1927 . 
LCDR  H.  Snow,  202-426-1940  .. 


June  1978  to  June  1979. 
Do. 
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Tiue 


Total 


Contact 


Decision  date 


Drawbridge  Regulations 


90 


Mr.  F.  Teuton,  303-436-1S80 


Do. 


Federal  Aviation  Administratioh 
significant  regulations 


TiUe 


Summary 


Contact 


Decision  date 


Sec.    30    Regulations— CivU 
(docket  No.  16419). 


Deleti(Hi  of  Three-Pointer  Altimeter 
(docket  No.  17151). 


FlammabUity  Standard  for  Crew- 
member  Uniforms  (docket  No. 
14451). 


Rights  A.  Description:  Develop  regulations  to  Implement  sec.  30  of  the      Paul  Galls, 
Airport  and  Airway  Development  Act  of  1970.  as  amended  by      202-436-3831 
the  Airport  and  Airway  Development  Act  Amendments  of  1976 
(Act).  The  regulations  would  assure  that  no  person  is  excluded  " 

on  the  grounds  of  rac«.  creed,  color,  national  origin,  or  sex  from 
participating  in  any  project  for  airport  development,  airport 
master  planning,  or  airport  system  planning  conducted  with  or 
benefiting  from  funds  received  from  a  grant  made  under  the 
Act 

B.  Why  significant-  The  proposed  regulations  implementing  sec. 
30  are  considered  significant  inasmuch  as  there  is  substantial 
public  interest  and  they  Involve  important  Department  policy. 

C.  Regvlatoni  analysis:  Will  not  be  required. 

D.  Need:  To  assure  that  minorities  and  minority  businesses  are  af- 
forded full  and  equal  opportunity  with  respect  to  employment 
contracting,  and  leasing  of  concessions  on  airports  operated  by 
sponsors  receiving  grants  from  airport  development  projects. 

E.  Legal  basis:  Sec.  30  of  the  Airport  and  Airway  Development 
Act  of  1970  (49  U.S.C.  1730)  and  { 1.47(f)(1)  of  the  regulations' 
of  the  Office  of  the  Secretary  of  TransporUtion  (49  CFR 
1.47(fXl)>. 

F.  Chronology:  The  proposed  regulations  were  set  forth  in  a 
notice  of  proposed  rulemaking  (noUce  No.  77-1)  on  Jan.  13,  1977 
(42  FR  2850).  The  regulations  are  proposed  to  be  included  in 
existing  pt.  152  as  new  subpt.  E— nondiscrimination  in  airport 
aid  program.  The  public  was  Invited  to  comment  on  the  pro- 
posed rule  by  Mar.  14.  1977.  which  date  was  twice  extended  (to 
May  20.  1977),  upon  nupierous  requests  from  ttie  public. 

G.  Citation:  14  CFR  pt.  152. 

A.  Description:  Proposed  revision  to  prohibit  the  tise  of  three-     JoeSuBlvan. 
pointer  altimeters  on  aU  turbine  engine  powered  airplanes.  766-8716 

B.  WTiy  signxficanL  ThJs  proposal  is  considered  to  be  a  significaDt 
reriilation  because  it  may  generate  subttantial  public  interest 
and  require  considerable  funds  to  be  expended  by  owner8/<M)er- 
ators  of  turbine  engine  powered  airplanes. 

C.  Regulatory  analysis:  WUl  be  required. 

D.  JVeed-  To  evaluate  recommended  action  of  special  air  safety  ad- 
visory groups  that  use  of  three-pointer  altimeters  on  large  tur- 
bine-powered airplanes  be  prohibited. 

E.  Legal  basU:  Sees.  313(a),  601,  and  604  of  the  Federal  Aviatioo 
Act  of  1958,  as  amended  (49  UJS.C.  1354(a),  1421,  and  1424),  sec. 
6(c)  of  the  Department  of  Transportation  Act  (49  U.S.C. 
1655(c). 

P.  Chronology:  ProWbitlon  of  three-pointer  altimeters  from  use 
In  airplanes  was  first  recommended  by  the  special  air  safety  ad- 
visory group  at  the  completion  of  its  survey  of  the  cockpit  envi- 
ronment in  air  carrier  aircraft  in  1975.  Thereafter,  the  matter 
was  researched  and  it  was  deemed  necessary  to  solicit  c<»i- 
ments  from  interested  persons. 

Accordingly,  advance  notice  of  proposed  rulemaking  (ANPRM) 
No.  77-18  was  published  in  the  F'kderal  Register  on  Aug.  29, 
1977  (42  FR  43408),  with  a  comment  closing  date  of  Nov.  28, 
1977.  An  evaluation  of  (»mments  received  in  response  to  that 
ANPRM  indicated  that  an  NPRM  should  be  issued.  According- 
ly, a  notice  of  proposed  rulemaking  (NPRM)  is  being  prepared. 

G.  Citotton.- 14  CFR  pts.  23,  25,  91,  121,  and  135. 

A.  jDescrtpMon.-  Proposed  revision  to  establish  flammability  speci-      Joe  Sullivan, 
fications  for  crewmember  uniforms  that  will  provide  protection      756-8716 
against  heat  and  flame. 

B.  Why  significant  This  proposal  is  considered  significant  rule- 
making project  due  to  substantial  public  interest  and  potential 
cost  to  airlines. 

C.  Reg-ulatory  analysis:  Will  be  required. 

D.  Need:  To  establish  basic  flammability  specifications  for  crew- 
member  uniforms,  since  clothing  now  used  is  made  of  conven- 
tional fabrics  which  may  be  ignited  under  many  of  the  emer- 
gency (x>nditions  that  may  result. 

E.  Legal  basis:  Sees.  313(a),  601.  and  604,  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1364(a).  1421(a),  1422).  6(c)  DOT 
Act  (49  U.S.C.  1655(c)). 

P.  Chronology:  P»rior  to  April  1974.  a  numl>er  of  Informal  confer- 
ences were  held  with  members  of  the  public  including  the  Aaao- 
ciation  of  Plight  Attendants  (APA).  regarding  flammability  of 
flight  attendant  uniforms.  A  project  was  established  to  examine 
AFA  claims  regarding  uniform  flammabUity.  National  Bureau 
of  Standards  (NBS)  Center  for  Fire  Research  was  selected  as 


PR  December  1978. 


KPRM  November  1978. 


NPRM  December  1978. 
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TlUe 


Summary 


Contact 


Decision  date 


TiUe 


Summary 


Contact 


Decision  date 


Parts       kfanufacturer 
(docket  Na  17147). 


Joe  Sullivan, 
202-755-8718 


Poet  Crash 
12274). 


Joe  Sullivan, 
755-«718 


research  contractor.  An  advance  notice  ot  proposed  rulemaking 
(ANPRM)  No.  75-13  was  issued  Biar.  16.  1975  (40  PR  11737)  to 
solicit  pubUc  information  and  comments. 

A  foUow-on  contract  was  established  with  the  NB8  to  evaluate 
comments  and  conduct  further  testing.  Contract  in  effect 
March  1978. 

O.  Citation:  14  CFR  pt.  121. 
Approvals  A.  Dcstriptton.-  Proposes  to  revise  the  parte  manufacturer  approv- 
al application  and  reporting  requlremente  and  provisions  relat- 
ed to  showing  Identicalness  of  parts. 

B.  Why  significanL-  The  proposed  revision  Is  considered  to  fce  sig- 
nificant because  it  is  controversial. 

C.  BefnUatory  analysis:  Will  not  be  required. 

D.  Nee<L  Differences  of  opinion  exist  with  respect  to  the  methods 
available  for  showing  identicalness  of  parts.  Also  the  parte  man- 
ufacturer approval  application  and  reporting  requlremente  may 
be  unnecessarily  burdensome. 

E.  Legal  basis:  Sees.  313(a).  601.  and  803  of  the  Pederal  Aviation 
Act  of  1958  (49  O.S.C.  1354(a).  1421.  and  1423). 

P.  Chmnolosn:  Project  No.  78-257-R  was  Initiated  Dec.  23,  1975. 
NPRM  No.  77-19  published  In  the  Pbdbbal  Registcr  (42  PR 
43985).  Comment  period  later  reopened  until  Jan.  4.  1978 
(NPRM  No.  77-19A,  42  PR  61048).  and  again  reopened  until 
May  15.  1978  (NPRM  No.  77-19B.  43  PR  15432).  Portions  of 
NPRM  dealing  with  other  subjecte  to  be  handled  separately. 

O.  CitatioTi:  14  CFR  pt.  21. 
Puel  Plres  (docket  No.  A.  Descnption:  Proposed  rulemaking  would  have  established 
standards  for  fuel  systems  to  prevent  postcrash  explosl(»is  or 
fires. 

B.  Why  significanf  This  was  a  significant  proposal  because  It 
would  have  required  all  existing  and  newly  manufactured  tur- 

rj  bine  engine  powered  transport  airplanes  to  have  protective  fuel 

systems  installed  by  specified  dates.  The  proposal  has  generat- 
ed considerable  public  interest  and  controversy  with  respect  to 
technological  and  economic  Impacts,  and  the  adequacy  of  the 
proposals. 

C.  Refnilatory  analysis:  WIU  not  be  required. 

D.  Need:  To  determine  practicability  and  avaQability  of  aircraft 
systems  and  techniques  for  reducing  the  hazards  of  fuel  system 

*  fires  and  explosions  associated  with  survivable  turbine  powered 
transport  category  airplane  accidents. 

E.  Legal  basU'  Sees.  313(a).  801,  608,  and  804,  Pederal  Aviation 
Act  of  1958  (49  UJ3.C.  1354(a),  1431.  1423,  and  1424).  sec.  8(c)  of 
the  Department  of  Transportation  Act  (49  n.S.C.  18S5(c». 

P.  Chronology:  A  petition  for  rulemaking  was  received  from  avi- 
ation consumer  action  project  (ACAP)  in  September  1977,  to  re- 
quire Installation  and  use  of  nitrogen  inertlng  systems  on  trana- 

•  port  category  aircraft.  NPRM  74-18  (39  PR  12260;  Apr.  4.  1974) 
was  Issued  in  March  1974.  NPRM  74-16A.  Issued  in  May  1974 
(39  PR  13288;  May  24,  1974).  NPRM  77-16B,  Issued  In  April 
1977  (42  PR  21202,  Apr.  25.  1977).  A  public  hearing  was  held  In 
June  1978  on  these  NPRM's.  The  comment  period  on  these  no- 
tices closed  in  August  1978.  The  proposed  regulations  will  be 
withdrawn  in  August  1971.  pending  further  study  by  the  agency 
and  an  advisory  committee. 

O.  Citation.- 14  CFR  pte.  25  and  121. 
Aircraft  Wheels  and  Wheel-Brake  As-  A.  Description:  The  objective  is  to  upgrade  the  requlremente  for 
aemblies.  wheels  and  brakes  for  smaU  and  transport  airplanes. 

B.  Why  significant-  This  Is  a  significant  proposal  due  to  substan- 
tial public  interest  because  wheel  and  brake  integrity  u  consid- 
ered critical  to  the  safety  of  rejected  takeoffs. 

C.  Regulatory  analysis:  WIU  not  be  required. 

-  D.  Need  Service  experience  indicates  a  possible  need  to  improve 
the  standards  applicable  to  aircraft  wheels  and  wheel-brake  as- 
semblies. 

E.  Legal  basis:  Sees.  313(a)  and  801  of  the  Pederal  Aviation  Act  of 
1958.  (49  U.S.C.  1354(a)  and  1421). 

P.  Chronohtgy:  Project  initUted  Sept.  7,  1977,  to  develop  a  notice 
of  proposed  rulemaking. 

O.  Citation:  14  CFR  pte.  23.  25.  and  37. 

Lithium  Sulfur  Dioxide  Batteries A.  Description:  Proposed  airworthiness  directive  (AD)  requiring 

removal  of  lithium  sulfur  dioxide  (LISO)  batteries  from  all  air- 
craft including  tliose  Installed  In  emergency  locater  transmit- 
ters (.ELTs).  and  companion  technical  standard  order  (TSO) 
prescribing  standards  for  acceptable  batteries. 

B.  Why  significanf  Considered  significant  project  due  to  consid- 
erable public  Interest. 

C.  Regulatory  analysis:  Will  be  required. 

D.  Need:  Service  experience  Indicates  that  current  LiSO  batteries 
are  susceptible  to  a  number  of  potentially  dangerous  problems. 

E.  Legal  basis:  Sees.  313(a).  801,  and  603  of  the  Federal  Aviation 
Act  of  19SB.  (49  U.S.C.  1354(a).  1421.  and  1423). 

P.  C3ironology:  Regional  and  headquarters  team  established  July 
1976.  to  write  draft  LISO  TSO.  Draft  completed  December  1976. 
TSO  updated  August  1977.  Propoaed  AD  and  TSO  combined  In 
one  regulatory  package  December  1977. 

G.  Citation:  14  CFR  pte.  37  and  39. 
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Compartment  Interior  Material  Toxic 
Oas  Emission  (docket  No.  14230). 


Joe  Sullivan. 
755-8716 


PR  March  1979. 


Aircraft  Tires ...... 


Joe  Sullivan. 
aoa-755-8718 


Withdrawal  August  1978. 


Air  AmtMilanoe  Standards  (docket  No. 
170tf). 


Joe  Sullivan. 
755-8716 


Review-.  FAR  Ft.  flUpgrade . 


Joe  Sullivan, 
202-755-8716 


NPRM  September  1978. 


Aircraft  Cabin  Ozone  Contamination 
(docket  No.  18854). 


Joe  Sullivan. 
302-75^-8716 


NPRM  November  1978. 


A.  Description:  Project  objective  was  to  determine  whether  regu- 
lations should  be  amended  to  Include  requlremente  pertaining 
to  toxic  gas  emission  characteristics  of  compartment  materials. 

B.  Why  Hgniftcanf  This  was  a  significant  proposal  due  to  sub- 
stantial pubUc  Interest  and  because  postmortem  examination 
often  indicated  that  the  blood  of  accident  victims  contains 
lethal  amoimte  of  toxic  gases  emitted  by  burning  materials. 

C.  Regulatory  analysU:  Will  not  be  required. 

D.  Need:  To  determine  need  lor  standards  governing  the  toxic  gas 
emission  characteristics  of  compartment  Interior  materials  used 
In  transport  category  airplanes. 

E.  ieffoJ  basis:  Sees.  313(a),  601,  and  603  of  the  Pederal  Aviation 
Act  of  1958  (49  UJS.C.  1354(a),  1421,  and  1423.  and  of  sec.  8(c)  of 
Department  of  Transportation  Act  (49  U.S.C.  1655(c)). 

F.  Chronology:  An  advance  notice  of  proposed  rulema)ting  74-38 
was  Issued  on  Dec.  19, 1974  (39  PR  453044,  Dec  31, 1974).  Public 
hearing  on  compartment  materials  was  held  Nov.  14-17,  1977. 
The  proposed  regulations  will  be  withdrawn  pending  further 
study  by  the  agency  and  an  advisory  committee. 

O.  Oitotton.- 14  CFR  pt.  2.  .        ^  .       ,      ..  .^ 

A.  Description.-  The  objective  of  this  project  is  to  determine  if  the 
aircraft  tire  standards  In  the  regulations  should  be  upgraded, 
and  if  so,  the  details  of  the  upgrading. 

B  Why  significant  This  Is  considered  a  significant  project  due  to 
substantial  public  interest  because  tire  Integrity  is  considered 
critical  to  takeoff  roll  ground  handling  conditions. 

C.  Regulatory  analysis:  WIU  not  be  required. 

D.  Weed.-  Service  experience  Indicates  a  possible  need  to  improve 
the  8tan(]ards  applicable  to  aircraft  tires. 

E.  Legal  basis:  Sees.  S13(a)  and  601  of  the  Pederal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a)  and  1421). 

F.  Chronology:  Project  initiated  November  1977. 
O.  Citatum:  14  CFR  pt.  37.167. 

.  A.  DescHptiOTL-  Proposed  standards  for  air  transportation  of  per- 
sons requiring  medical  attention  or  care  enroute. 

B.  Why  sUmificanL-  The  propoaed  regulation  was  considered  sig- 
nificant because  there  is  substantial  public  Interest  in  it. 

C.  Regulatory  anaiysis:  WIU  not  be  required. 

D.  Need:  To  insure  that  the  medical  needs  of  persons  requiring 
medical  attention  whUe  In  fUght  are  met  without  compromising 
safety. 

B.  Legal  basis:  Sees.  313(a),  601,  and  604,  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1354(a),  1421,  and  1424);  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C.  1655(c)). 

F.  Oironology:  TXyV  working  group  formed  to  develop  standards 
during  December  1974,  two  pubUc  hearftigs  held  In  July  1975, 
and  an  ANPRM  77-14  (42  PR  37825.  July  26, 1977)  was  Issued  In 
July  1977.  Baaed  on  the  commente  received,  the  PAA  has  recon- 
sidered this  matter  and  the  proposed  regulation  wiU  be  with- 
drawn.   

O.  Oitotton:  14  CFR  pt.  135. 
„  A.  f>e»crtptton.-  To  upgrade  standards  appUcable  to  the  operation 
of  certain  aircraft,  when  not  operated  as  an  air  carrier. 

B.  Why  signiflcant-  This  is  considered  significant  due  to  substan- 
tial pubUc  interest  In  the  constralnte  to  be  proposed  for  safer 
operations  of  large  aircraft  under  pt.  91. 

C.  Regulatory  analysis:  WUl  not  be  required. 

D.  Need:  Experience  indicates  that  these  proposed  regulations  are 
oeoeaury  to  replace  the  current  regulations  with  clearer  regu- 
lations that  are  based  upon  safety,  rather  than  economic  crite- 
ria. 

E.  Legal  basis:  Sees.  313(a)  and  601-810  of  the  Pederal  Aviation 
Act  of  1958  (49  UJ3.C.  1364(a)  and  1421-1430)  and  sec  8(c),  De- 
partment of  Transportotion  Act  (49  UJ3.C.  1856(0). 

F.  Chronology:  Project  approved  in  March  1978. 
O.  Cftatton:  14  CFR  pt.  91. 

A.  jDescriptton;  Proposed  revision  to  limit  the  concentration  of 
high  altitude  OEone  aUowed  in  an  aircraft  cabin. 

B.  Why  significant  The  notice  of  proposed  rulemaking  is  consid- 
ered a  significant  project  because  It  involves  an  area  of  substan- 
tial pubUc  interest  and  wiU  be  controversial. 

C.  Regulatory  analysis:  WUl  not  be  required. 

D.  Need:  To  aUeviate  physical  discomfort  to  crewmembers  and 
passengers,  due  to  ooone  gas,  or  high  altitude  fUghte. 

K.  Legal  basis:  Sees.  313.  601,  603,  and  604,  Pederal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354.  1421.  1423.  and  1424);  and 
sec  6(c)  of  the  Department  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

F.  Chronology:  In  winter  of  1976,  FAA  became  aware  of  crew  and 
passenger  complainte  of  discomfort  on  high  altitude  fllghte  and 
In  March  1977.  oione  gas  was  beUeved  to  be  probable  cause.  An 
Advisory  Circular,  No.  00-52,  Ozone  Irritation  During  High  Al- 
titude Flight,  was  pubUshed  July  21,  1977.  defining  ozone,  Ite 
causes,  and  ite  symptoms.  On  May  26,  1977,  FAA  initiated  a 
project  to  study  the  short-  and  long-term  health  effecte  of  ex- 
posure to  high  altitude  ozone.  An  ANPRM  was  issued  on  Oct.  6, 
1977  (42  PR  54427),  seeking  Information  from  all  Interested  per- 
sons. A  notice  of  proposed  rulemaking  Is  being  developed. 

O.  Citation:  14  CFR  pts.  25  and  121. 
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Withdrawal  August  1978. 


NPRM  December  1978. 


Withdrawal  Aagost  1978. 


Joe  Sullivan, 
775-8716 


NPRM  October  1978. 


Joe  Sullivan. 
775-8718 


KFRM  September  1978. 
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Title 


Summary 


Revieir    Oper»Uon»    Review 
No.  78-J  (docket  No.  17669). 


Review:    Operatlona 
No.  13. 


Review:  Part 


Notice  A.  Descriptitm:  Propoae*  to  revise  the  flight  and  duty  time  limita- 
tions and  rest  requirements  for  flight  crewmembers  used  by  do- 
mestic, flag,  and  supplemental  air  carriers,  commercial  operv 
tors  of  large  aircraft,  and  air  travel  clubs. 
&  Why  sUriiftcant-  This  proposal  is  considered  a  significant  regu- 
lation because  of  the  controversy  associated  with  the  complex- 
ity and  enforcement  problems  of  the  current  rules. 

C.  Resrulatory  analysU:  Will  not  be  required. 

D.  Need:  This  proposal  is  needed  to  eliminate  the  complexity  of 
the  current  regulations  and  to  assure  that  flight  and  duty  time 
limitations  are  based  upon  today's  operating  environment. 

E.  Leval  basis:  Sees.  313(a).  601.  and  604  of  the  Federal  Aviation 
Act  of  1968  (49  U.S.C.  1354(a).  1421.  and  1424)  and  sec.  6(c)  of 
the  Department  of  TraasporUtion  Act  (49  U.S.C.  1655(c)). 

F.  Chronoloin-'  The  proposals  contained  in  this  notice  are  based 
on  related  proposals  discussed  at  the  December  1975.  Oper- 
ations Review  Conference.  The  notice  was  published  in  the  F«d- 
■KAL  Racism  on  Feb.  27.  1978,  with  a  closing  date  of  klay  30. 
1978.  for  public  comments.  Initial  comment  period  was  ex- 

\  tended  to  July  14.  1078.  with  reply  comments  allowed  on  or 
before  Aug.  18, 1978  (43  FR  22540.  May  25. 1978).  • 
O.  Citation:  14  C:FR  pts.  121  and  123. 
Notice  A.  Description:  Proposes  to  establish  regulations  for  flight  and 
duty  time  limitations  and  rest  requirements  for  flight  atten- 
dants used  by  domestic,  flag,  and  supplemental  air  carriers, 
commercial  operators  of  large  aircraft,  and  air  travel  cl«bs. 

B.  Why  significant  This  proposal  is  considered  a  significant  regu- 
lation because  there  is  substantial  public  interest  in  it. 

C.  Reoulatory  analysis:  Will  not  be  required. 

D.  Need:  Because  flight  attendants  perform  important  duties  re- 
lating to  the  safety  of  flight,  flight  and  duty  time  limitations 
and  rest  requirements  are  necessary  to  prevent  excessive  far 

"•  tlgue  from  adversely  affecting  the  performance  of  those  duties. 

-  E.  Legal  basis:  Sees.  313(a),  601,  and  604  of  the  Federal  Aviation 

Act  of  1958  (49  UJS.C.  1354(a),  1421,  and  1424)  and  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49  UJ3.C.  1655(c)). 
F.  Chronology:  The  proposals  contained  in  this  notice  are  based 
on  related  proposals  discussed  at  the  December  1975,  Oper- 
ations Review  Conference. 
Q.-Citation:  14  CFR  pts.  121  and  123. 
135  Regulatory  review  A.  Description:  Proposes  to  substantially  revise  the  requirements 


Review 


(docket  No.  16097).  tor  operations  conducted  by  air  taxi  and  commercial  operators 

of  small  aircraft  to  provide  a  higher  level  of  safety. 

B.  Why  signi/icant-  This  amendment  is  considered  a  significant 
regulation  l)ecause  of  the  costs  and  the^»ntroversy  associated 
with  the  general  upgrading  of  the  current  rules. 

C.  Regulatory  analysis:  Will  not  be  required. 

D.  Need:  The  amendments  are  necessary  because  there  has  been 
considerable  growth  in  the  air  taxi  industry  in  recent  years  and 
many  operators  have  requested  that  they  be  allowed  to  operate 
large  and  more  complex  aircraft. 

E.  Legal  basis:  Sees.  313(a),  314(a).  601  through  610.  and  1102  of 
the  Federal  AvlaUon  Act  (49  D.S.C.  1354(a).  1355(a),  1421 
through  1430,  and  1502);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)). 

F.  Chrxmology:  This  amendment  resulted  from  proposals  dis- 
cussed at  the  November  1*16.  pt.  136  Regulatory  Review  Con- 
ference. Notice  77-17  was  published  in  the  Pedkral  RECisrsa  on 
Aug.  29,  1977  (42  PR  43490)  with  a  closing  date  of  Nov.  28. 1977. 
for  public  comment.  Comments  have  been  analyzed  and  evalu- 
ated and  a  drift  amendment  is  being  prepared. 

O.  Citation:  14  CFR  pt.  135. 

A.  Description:  This  proposal  would  amend  the  airworthiness 
standards  for  certain  turbopropeller  powered  multiengine  small 
airplanes  to  allow  their  certification  and  operation  at  weights 
above  12.500  lb. 

B.  Why  significant-  This  proposal  is  considered  significant  be- 
cause it  wHI  generate  substantial  public  interest  since  it  repre- 
sents a  departure  frcnn  a  long-standing  line  of  demarcation  be- 
tween "large"  and  "small"  airplanes,  insofar  as  airworthiness 
standards  and  operating  rules  are  concerned. 

C.  Regulatory  analysis:  Will  not  be  required. 

D.  Need:  The  need  for  the  regulation  is  related  to  providing  for 
more  efficient  aircraft  utilization. 

E.  Legal  basis:  Sees.  313(a).  601.  603.  and  604  of  the  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1354(a).  1421. 1423.  and  1424). 

F.  Chronology:  Advance  notice  77-25  (40  FR  56702;  Oct.  27.  IflTT) 
dealt  with  the  general  question  of  the  need  for  a  new  FAR  air- 
worthiness part  for  use  by  commuter  air  carriers.  The  maxi- 
mum weight  issue  Is  one  of  many  that  are  involved. 

O.  Citation:  14  C:FR  pts.  21.  23.  and  135. 
Review:        Airworthiness        Review  A.  Description:  Proposed  amendmenU  to  improve  and  update  the 
Amendment  No.   8:   HisceUaneous      airworthiness  standards  that  apply  to  the  type  certification  of 
and       Procedural       Amendments     aircraft,  engines,  propellers,  related  operating  and  maintenance 
(docket  No.  14770).  rules,  and  procedural  requirements. 


Review:  Pt.  135  Regulatory  Review 
Program:  Additional  Airworthiness 
Requirements  for  10  or  More  Pas- 
senaer  SmaU  AtrptancB  Over  12.500 
Pounds  (docket  No.  17325). 


Contact 


Deeiai(»date 


TiUe 


Summary 


Contact 


Dedsloadate 


Joe  Snlllvaa. 
755-8716 


FR  May  1979. 


Richard  A.  Noble, 
202-426-8768 


JoeSulUvio, 
755-8719 


MFRM  December  1078. 


James  Densmore, 
202-755-0468 


Joe  SuUlvan. 
755-8716 


FR  September  1978. 


Joe  SuUlvan. 
202-755-8714 


NPRM  August  1978. 


Joe  Sullivan. 
202-755-8716 


FR  February  1978. 
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B.  Why  sitmifleant  This  group  of  amendments  Is  considered  sig- 
nificant because  it  Includes  a  mrniber  of  costly  and  controver- 
sial amendments  (dealing  generally  with  cabin  safety)  that  re- 
quire modification  of  aircraft  in  service. 

C.  Regulatory  analysis:  WUl  not  be  required. 

D.  Need:  The  need  to  update  and  improve  the  Federal  aviation 
regulations  as  covered  In  this  group  of  amendments,  was  em- 
phasised at  public  conferences  held  in  conjunction  with  the  air- 
worthiness review  program. 

E.  Legal  basis:  Sees.  307.  313(a).  602.  601.  603.  604.  and  605  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1348.  1354(a),  1402, 
1421, 1423. 1424.  and  1425). 

F.  Chronology:  Notice  75-31  (40  FR  29140)  appeared  in  the  Feder- 
ia  Rkistsb  on  July  11,  1075.  The  final  amendment  is  being 
prepare(L 

O.  Citation:  14  CFR  pts.  1,  21,  23,  25,  27,  29,  31.  33.  35.  43.  46,  U. 
and  121. 
Review:    Security    of   Persons    and  A.  Z>escripfion.'  Proposed  revision  of  regulations  to  update,  clarl- 
Property    in    Air    Tranqjortation      f y.  and  add  provisions  to  the  regulations  to  provide  more  effec- 
(docket  No.  16245).  tive  security  for  persons  and  property  in  air  transportation. 

B.  Why  significant  May  involve  substantial  public  interest  or 
controversy. 
'    „  C.  Regulatory  analysis:  Will  not  be  required. 

D.  Need:  The  amendment  is  Intended  to  update  and  clarify  air- 
port security  regulations,  and  to  provide  more  effective  protec- 
tion of  persons  and  property  In  air  transportation  or  intrastate 
air  transportation  against  acts  of  criminal  violence  and  aircraft 
piracy. 

E.  Legal  basis:  Sees.  313.  315.  316,  and  601,  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354,  1356,  1357.  and  1421);  sec. 
6(c),  Department  of  Transportation  Act  (49  U.S.C.  1655(c)). 

F.  Chronology:  Started  June  30, 1975.  NPRM  Issued  June  1977  (42 
FR  30766;  June  16. 1977). 

O.  CTtottOfl.- 14  CFR  pt.  107. 
SST  NoiM  Rule  (docket  No.  15376) .....  A.  Description:  The  rule— (1)  requires  all  SSTs  except  Concordes 

with  flight  time  before  Jan.  1.  1980.  to  comply  with  the  stage  2 
noise  limits  (an  airplane  that  has  been  shown  to  comply  with 
noise  limits  originally  applied  to  subsonic  jets)  of  14  CFR  pt.  36 
in  order  to  operate  in  the  United  States;  (2)  prohibits  modifica- 
tions of  current  SST  types  that  increase  their  noise;  (3)  places 
operational  restrictions  on  SST's  that  do  not  comply  with  the 
stage  2  noise  limits  of  pt.  36;  and  (4)  adds  procedures  adapting 
the  flight  test  conditions  and  itoise  limits  of  pt.  36  to  SST's.  A 
proposal  to  Improve  protection  of  the  United  States  from  sonic 
boom  is  also  included.' 

B.  Why  significant  The  rule  la  considered  major  because  of  the 
high  degree  of  public  concern  regarding  SST  noise  and  the  in- 
ternational implications  of  SST  operating  limits. 

C.  Regulatory  analysis:  Not  required. 

D.  Need:  These  provisions  respond  to  the  public  need  for  the  con- 
trol of  sonic  boom  and  SST  In  accordance  with  sec.  611  of  the 
Federal  Aviation  Act  of  1958  as  amended  by  the  Noise  Control 
Act  of  1972. 

E.  Legal  basis:  Sees.  307,  313(a),  601(c).  603,  611,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  sees.  1348.  1354(a),  1421(a). 
1423.  and  1431):  sec.  6(c>,  Department  of  Transportation  Act  (49 
U.S.C.  sec.  1655(c);  Title  I,  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  sec.  4321  et  seq.);  Executive  Order  11524, 
Mar.  5. 1970. 

F.  Chronology:  ANPRM  70-83  Issued  Aug.  4,  1970,  requested 
public  input  aa  the  general  pattern  of  SST  noise.  The  NPRM 
was,  in  part,  a  response  to  an  Environmental  Defense  Fund  suit 
on  the  subject.  Notice  75-15,  Issued  Mar.  25,  1975,  contained 
EPA  proposals,  including  8  options  to  contest  SST  Noise.  Two 
public  hearings  (Los  Angeles  and  Washington)  were  held  in 
May  1975.  Notice  76-1  issued  Feb.  6,  1976,  contained  a  fiuther 

T  EPA  proposal  clarifying  those  in  Notice  No.  75-15.  A  public 

hearing  was  held  in  Washington  in  April  1976.  Notice  77-23. 
issued  Oct.  11,  1977.  added  further  FAA  proposals  to  the  EPA 
proposals.  Public  hearings  were  held  in  Hawaii  (January  1978) 
and  Ijos  Angeles  (February  1978).  Final  rule  was  Issued  on  June 
26,  1978  (43  FR  28406). 
T.  O.  Citation:  14  CFR  pts.  21.  36.  and  01. 

..„.  A.  Description:  Proposed  amendment  to  simplify  and  clarify  re- 
quirements for  receipt  of  aid  and  to  Implement  certain  provi- 
sions of  the  Airport  and  Airway  Development  Act  Amendments 
of  1976. 

B.  Why  significant  This  notice  of  proposed  rulemaking  is  consid- 
ered a  major  project  because  it  might  Involve  an  area  of  sub- 
stantial public  interest  and  controversy. 

C.  Regulatory  analysis:  WUl  be  required. 

D.  Need:  To  update  airport  aid  requirements  In  accordance  with 
Airport  and  Airway  Development  Act  Amendments. 

E.  Legal  basis:  Airport  and  Airway  Development  Act  of  1970  (49 
V£.C.  1701). 

F.  Chronology:  Initiated  as  a  result  of  final  report  and  recommen- 
dations of  Airports  Task  Group,  Mar.  10, 1975. 

O.  Citation:  14  CFR  pt.  152. 
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FR  August  1978. 


Action  complete. 


Review:  Airport  Aid  Program . 


PaulOalis. 
202-436-3831 


NPRM  Novonber  1978. 
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NOT1CE& 

Fdbuu.  Avutiom  Aomimistration — Continued 
siGMincAMT  REGULATIONS — continued 


TiUe 


Summary 


Contact 


Dedalon  date 


Administrative  User  Charges- 


OccupaUonal  Safety  and  Health  Reg- 
ulations. 


Wind  Shear. 


A.  Description:  This  notice  proposes  to  revise  exlatinc  PAA  fees 
for  aircraft  registration  and  for  recording  conveyances  affect- 
ing title  to.  or  any  interest  in.  aircraft.  In  addition,  it  proposes 
to  establish  fees  for  FAA  certification  of  pilots,  instructors,  and 
other  airmen,  including  medical  certification.  It  is  intended 
that  this  proposed  rule  will  provide  for  the  recovery  of  ex- 
penses that  the  FAA  incurs  in  these  activities.  The  proposed 
action  would  "be  in  accordance  with  the  sense  of  the  Congress. 

B.  Why  significant  This  proposal  Is  considered  a  significant  proj- 
ect because  it  involves  an  area  of  substantial  public  interest  and 
controversy. 

C.  Regulatory  analysis:  Will  not  be  required. 

D.  Need:  This  proposal  will  provide  for  the  recovery  of  expenses 
that  the  FAA  incurs  in  these  activities  and  Is  In  accortlance 
with  the  sense  of  Congress. 

E.  Legal  basis:  Sees.  313,  503.  505,  801.  and  802.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354.  1401.  1403,  1421.  and 
1422);  sec  8<c),  Department  of  Transportation  Act  (49  DJ3.C. 
1855(c),  Title  V;  Independent  Offices  .^propriation  Act  of  1952 
(31  U.S.C.  483(a)). 

F.  Chronology:  NPRM  published  on  April  20  (43  FR  18924).  Clos- 
ing date  for  comments  Is  July  19,  1978. 

O.  Citation:  14  CFR  pts.  47.  49,  81.  63.  65,  67, 143,  and  187. 

A.  Description:  The  rule  as  proposed  would  require  inclusion  in 
air  carrier  manuals  of  standards,  instructions,  and  information 
acceptable  to  the  Administrator,  wliich  provides  protection  for 
occupational  health  and  safety  of  the  certificate  holder's  em- 
ployees In  the  performance  of  those  duties  necessary  to  provide 
adequately  for  safety  in  air  commerce. 

B.  Why  significant  The  rule  is  considered  significant  liecause  it 
concerns  a  matter  on  which  there  Is  substantial  public  interest 
or  controversy  and  could  have  a  significant  impact  on  other  ad- 
ministrations, other  parts  of  the  Department  (DOT)  and  other 
Federal  Agencies  (DOL). 

C.  Regulatory  analysis:  Will  be  required. 

D.  Need:  To  develop  regulations  concerning  employee  health  and 
safety. 

E.  Legal  basis:  Sees.  313(a),  601,  603,  604.  and  60S  of  the  Federal 
Aviation  Act  of  1958  (49  0.S.C.  13&4(a),  1421,  1423,  1424,  and 
1425):  sec.  6(c>,  Department  of  Tranq>ortaUon  Act  (49  n.S.C 
16S5(c)). 

P.  Chronology:  The  OSHA  Act  of  1970  was  enacted  by  Congress 
to  assure  safe  and  healthful  worlLing  conditions  for  working 
men  and  women.  Sec  4(bKl)  of  the  OSHA  Act  excludes  em- 
ployees working  conditions  which  are  covered  by  other  Federal 
agencies  under  statutory  authority.  On  July  7,  1975,  the  FAA 
issued  "Occupational  Safety  and  Health  Standards  for  Aircraft 
Crewmembers, "  Guidance  Information  (40  FR  29114.  July  10. 
1975). 

G.  Citation:  14  CFR  pts.  121. 127.  and  138. 

A.  Description:  Proposed  revision  to  require  all  large  passenger- 
carrying  aircraft  be  equipped  with  a  device  that  will  display 
wind  shear  information  to  the  pilots. 

B.  Why  significant  The  advance  notice  of  proposed  rulemaking  is 
considered  a  significant  project  I>ecau8e  it  will  generate  sub- 
stantial public  interest  and  will  be  controversiaL 

C.  Regulatory  analysis:  Will  be  required. 

D.  Need:  As  a  result  of  several  accidents  involving  wind  shear  the 
FAA  believes  it  is  necessary  to  identify  equipment  that  will 
enable  pilots  to  identify  low  level  wind  shear  conditions. 

E.  Legal  basis:  Sees.  313(a),  601  and  604  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a).  1421.  and  1424).  and  sec.  6(c)  of 
the  Department  of  TransporUtlon  Act  (49  U.S.C.  1656(c)). 

P.  Chronology:  In  1975,  the  FAA  began  a  2  year  effort  to  develop 
a  wind  shear  program.  FAA  began  work  to  develop  a  wind  shear 
warning  and  pilot  aiding  devices  which  has  achieved  encour- 
aged results. 

G.  CitatiOTL- 14  CFR  pt.  121. 


John  tc  Rodgen. 
426-3430 


PR  October  1978. 


JoeSuUhran. 
202-755-8716 


NPRM  January  1979. 


Joe  Sullivan. 
426-8716 


ANPRM  July  1979. 


Fedxral  Aviation  AniinnsTRATiON 

NONSIGNIFICANT  REGT7LATIONS 


Third  AtUtude  Oyro„ 


Export      Airworthiness 
(docket  No.  17147). 


: Proposed  amendment  to  add  flight  instrument  requirement  for 

all  multiengine  turbojet-powered  airplanes  not  already  required 
to  have  a  third  gyroscopic  attitude  instrument  Independently 
powered  in  case  of  total  aircraft  electrical  failure  (14  CFR  pts. 
23.  25.  91,  and  121). 

Approvals  Proposed  amendment  (1)  to  provide  for  the  issuance  of  export  do. 

certificates  of  airworthiness  for  unassembled  normal  category 
rotorcraft.  and  (2)  to  provide  for  the  issuance  of  export  airwor- 
thiness approvals  for  aeronautical  products  that  do  not  meet 
certain  requirements  if  the  importing  country  agrees  to  accept 
the  products  in  such  condition  (14  CFR  pt.  21). 
Review:  Aircraft  Engine  Regulatory  Proposed  amendment  to  resolve  a  number  of  regulatory  issues 
Notice  (docket  No.  16919).  raised  by  engine  manufacturers  and  to  update  those  standards 

(14  CFR  pts.  23.  25,  27,  29.  and  33). 


Joe  Sullivan, 
202-755-8716 


.do„ 


NPRM  January  1979. 


FR  December  1978. 


NPRM  June  1979. 
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Title  Summary Contact P«^o» ''^^ 

Delegation  of  authority  ....  Proposed  amendment  to  delegate  certain  authority  of  the  Admin-      Howard  A.  Bartnick.  PR  August  1979. 

istrator  to  of  f iciaU  within  the  FAA  ( 14  CFR  pt.  1 1 ).  202-426-3493 

General    Operating    Flight    Rules-  Proposed  rule  to  clarify  prescribed  conditions  for  approach  and      Joe  Sullivan,  NPRM  September  1978. 

Landing  Minimum.  landing  under  specified  weather  conditions  ( 14  CFR  pts.  91  and      202-755-8716 

121). 
Triennial       Aircraft       Registration  Proposed  rule  to  establish  a  requirement  that  holders  of  a  certifi-      Virginia  Swimmer.  NPRM  August  1978. 

Report  catc  of  aircraft  registration  file  a  report  with  the  PAA  aircraft      405-686-2284 

registry  on  the  current  eligibility  of  the  aircraft  for  registra- 
■Z.  '  tion,  whenever  3  years  have  elapsed  since  the  registry  has  re- 

ceived information  indicating  registration  eligibility  (14  CFR 
pt.  47). 

ControUed  Visual  Flight Proposed  revision  to  provide  a  means  of  Improving  ATC  separa-      Maurice  Taylor.  ANPRM  April  1979. 

tion  of  VFR  and  IPR  aircraft  above  12.500  ft  (14  CFR  pt.  91).  202-426-3128 

Airport  Noise  Regulatory  (docket  No.  EPA  proposed  revision  to  require  airport  noise  certiflcaUon  as  a      Jim  Densmore.  PR  April  197». 

1jS79)  condition  for  ADAP  funding  (14  CFR  pt.  91).  202-755-9468  .™„„  ^    w-    .«^. 

Review.    Operations    Review    Notice  Proposed  revision  to  update  and  Improve  the  rules  appUcable  to      Joe  Sullivan.  NPRM  October  1978. 

jfQ  li  mechanic  certification,  repair  sUtlons  and  aircraft  equipment      202-755-8716 

(14CPRpt8.  121,  145.  andl83).  »„„„  „         w_   ,„_» 

Review    Operations    Review    Notice  Proposed  extensive  revisions  to  update  and  improve  regulations  .do - NPRM  November  1978. 

Up  12  applicable  to  aircraft  maintenance,  preventive  maintenance,  re- 

buUding.  and  alteration  of  aircraft  (14  CFR  pts.  43  and  91 ). 

Review:    Operations    Review    Notice  Proposed  misceUaneous  revlsic™  and  other  emtorialimd  cl^^^  «Jo NPRM  February  1979. 

^o  14  iiW  changes  to  parts  (14  CFR  pU.  43.  63.  65.  91.  105.  121.  123. 

127.  143,  145.  and  147).  i»d  o     .      k«    iiw« 

Airworthiness       Review       Program:  Proposed  amendments  would  update  and  improve  the  airframe  do PR  September  1978. 

Amendment      No.      7;      Airframe      and  crashworthiness  standards  that  apply  to  aircraft  certlflca- 
Amendments  tion,  and  would  make  certain  related  changes  in  the  operating 

rule8(14CPRpts.  23.25.  27.  29.  andl21).  rw  a^wi  low 

Transport  Category  Airplane  Fatigue  Proposed  amendment  revising  the  structural  fatigue  evaluation  do PR  April  iwn. 

Regulatory    Review    Amendments      requirements  and  incorporating  related  guidance,  to  take  into 
(docket  No.  16280).  account  state-of-the-art  development  and  service  experience  (14 

""  /^i|*D  u*   25)  ——.  

Delayed  Landing  Flap  Procedure  for  Proposedregiialtion  which  would  require  landing  flap  setting  for  do PR  February  1979. 

Turbojet-Powered  Airplanes      turbojet-powered  airplanes  be  delayed  until  at  or  below  1.000  ft 

(docket  No  15020)  above  airport  elevation  for  purpose  of  noise  abatement  on  ap- 

proach and  landing  (14  CFR  pt.  91).  A^l„„  o«,«r.lrt* 

Review:  Operations  Review  Amend-  Miscellaneous    amendmenU    concerning    aircraft   maintenance do Action  complete. 

ment  No.  4  (docket  No.  16383).  airmen  certification,  general  operating  and  fUght  rules,  para- 
chuting, certification,  and  operation  of  air  carriers,  air  travel 
clubs,  repair  stations,  and  aviation  maintenance  technical 
schools.  Final  rule  issued  on  May  19,  1978.  effective  June  26. 
1978  (43  FR  27535  May  25.  1978)  (14  CFR  pts.  43,  61,  63.  85.  91. 
105,  121.  123,  127,  135,  137.  145.  147,  and  149). 
Review  Operations  Review  Amend-  Miscellaneous  amendments  to  requirements  pertaining  to  airmen  do la- 
ment No  5  (docket  No.  17034).  .  and  crewmembers,  training  programs,  flight  operations,  dis- 
patching, and  records  and  reports  of  air  carrier  and  commercial 
operators  of  large  aircraft.  Final  rule  Issued  on  May  18,  1978, 
effectiveJune26,  1978(14CFRpt.  121).  ™  s^^mtw,  107«. 

Review:  Operations  Review  Amend-  Proposed  amendments  to  flight  rule  fuel  requirements.  V(3R  do FW  September  una.    - 

ment  No.  6  (docket  No.  17154).  equipment  checks,  safety  belts  and  harnesses,  and  other  clarify- 

ing changes  to  14  CFR  pts.  23,  25,  27,  29.  91.  and  121.  p-Kr„«rv  1979 

Review   Operations  Review  Amend-  Proposed  amendment  to  update  and  improve  airmen  and  crew-  do rn  r^oruary  is  ». 

ment  No  8  members  rules,  training  programs,  flight  operations,  dispatch- 

ing, records  and  reports  of  air  carriers  and  commercial  opera- 
tors and  scheduled  air  carriers  with  heUcopters.  NPRM  issued 
with  comment  period  closing  on  Aug.  11.  1978  (14  CFR  pts.  121 

Review    Operations    Review    Notice  Proposed  revision  to  update  and  improve  equipment,  mainte-  do - -  PR  June  1979. 

Uo  9  nance,  and  operating  rules  of  aircraft,  airmen  certification,  cer- 

tificated operators  and  agencies,  flight  attendants,  and  training 
requirements  (14  CFR  pts.  63,  65.  and  121)  NPRM  published 
Aug.  17,  1978  (43  FR  36464).  mmtJ  A.i«ut.  IBTR. 

Review    Operations    Review    Notice  Proposes  revision  to  update  and  Improve  the  equipment  and  oper-  do - nt- ki«  ivugu». 

jjo  10  ating  rules  of  aircraft  operated  by  scheduled  air  carriers  of 

large  aircraft  and  agricultural  aircraft  operators  (14  CFR  pts. 
25.  123,  127,  and  137). 

Agricultural    Aircraft    Night    Oper-  Rule  to  permit  special  VFR  night  operations  by  agricultural  air-  do 

aUons  (docket  No.  14621).  craft  operators  without  complying  with  certain   instrument 

flight  requirements  since  agricultural  aircraft  are  not  usually 
.    ^  IPR  equipped  and  have  need  to  conduct  operations  under  spe- 

cial VFR  conditions.  Final  rule  Issued  on  June.  21.  1978,  effec- 
tive July  28.  1978  (14  CFR  pt.  137).  withdrawal  Aucust  1978 

Airborne  Vibration  Monitors  (docket  Proposed  rule  to  require  an  indicator  system  for  detecting  rotor  do wiinorawai  aubu« 

No.  13989).  imbalance  for  each  engine  in  specified  wide-bodied  airplanes  ( 14 

CFR  pt.  121).  |j_ 

Special  Aircraft  Certificates  (docket  Proposed  rule  to  limit  the  issuance  of  "experimental"  certificates  do ""•  ,      _ 

No.  13954).  under  14  CFR  pt.  21  to  aircraft  engaged  in  genuine  experimen- 

tal operations  except  for  certain  amateur-built  aircraft  ( 14  CFR 

pto.  21, 43, 45,  65.  and  91).  ^      .,     _,      —     .  m  A.i<ni«t  107« 

Review:  Operations  Review  Program  The  agency's  proposed  action  on  certain  proposals  presented      Mauri«  Taylor,  FR  August  1978. 

(docket  No.  16220).  during  the  1975-76  operations  review  program  _  „,  ,.      202-426-3iz»  pR  Pebniary  1978. 

Review  Part  91  Notice  (docket  No.  The  agency  conducted  a  Regulatory  Review  Conference  of  14  do r"  i-eoruary 

IQ43J)  CFR  pt.  91,  subpt.  B.  in  Sept.  1977.  In  order  to  update  that  part. 

This  action  will  cover  all  proposals  covered  by  the  review 
except  for  lost  communications  ( 14  CFR  pt.  77).  ^^  l>hruarT  1979 

Review  Part  91  Review  Lost  Commu-  The  FAA  conducted  a  Regulatory  Review  Conference  of  14  CFR  do rn  r^urumij 

nlcati'ons  (docket  No.  16431).  pt.  91,  subpt.  B,  in  Sept.  1977,  in  order  to  update  that  part.  This 

action  will  cover  the  special  proposal  on  lost  communications.  , 
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Tiue 


Sununary 


Contact 


Dedaiondate 


Pearson  Airpark . 


Review:  Objects  Affecting  Navigable 
Airspace  (docket  No.  16920). 


Reimbursement  of  Security  Screen- 
ing Co8U  (docket  No.  17326). 

Seciuity  Screening  to  Charter  Flights 
(docket  No.  17676). 

Special  Aircraft  Registration  Num- 
bers (docket  No.  17331). 

Registration  of  Aircraft  by  Resident 
Aliens. 


dvO   Helicopter  Noise  Certification 

(docket  No.  17556). 
Designate  Manufacturing  Inspection 

Representatives  (docket  No.  16622). 


Identification  (ID)  Plates  (docket  No. 
15977). 


Implementation  of  OMB  Circular  A- 
95  (docket  No.  17337). 


Implementation    of    Energy    Policy 

(docket  No.  16617). 
Review:  Update  of  Part  139 


Experimental  Certificates 

Foreign  Airman  Certificate 


Publication  of  Petitions  for  Rulemak- 
ing and  Exemptions. 


Protective  Breathing  Equipment. 
Supplemental  Oxygen 

Type  Certification  Standards 


Status  of  FAA  Pilots  on  Test  Flights 
(docket  No.  14611). 

Leakage  of  Fluids  (docket  No.  1S534).. 


Cargo  Pallets.  Nets,  and  Containers 
(docket  No.  16140). 


Determination  of  Aircraft  Approach 
Categories  (docket  No.  17538). 


Proposal  to  exclude  persons  from  the  requirement  of  communi- 
cating with  Portland  Tower  whUe  operating  In  the  Pearson  Air- 
park traffic  pattern  (14  CPR  pt.  93). 

Proposal  to  amend  regulations  including  areas  such  as  notice  re- 
quirements, obstruction  standards,  aeronautical  studies,  deter- 
minations, antenna  farm  areas,  and  discretionary  review/peti- 
tion procedures  (14  CFR  pt.  77). 

Proposes  a  procedure  for  compensating  air  carriers  for  (xrtain  se- 
curity screening  coeU  In  foreign  air  transporUtion  (14  CFR  pt. 
121). 

Extends  security  screening  to  charter  passenger  flights  conducted 
by  certain  certificate  holders.  Fiiuil  rule  Issued  on  June  6,  1978, 
effective  on  July  25,  1978  (14  CFR  pts.  121  and  129). 

Proposed  revison  to  delete  all  references  to  and  provisions  for 
special  aircraft  registration  numbers  thereby  eliminating  regis- 
tration nimiber  changes  on  aircraft  ( 14  CFR  pt.  45). 

Proposed  revision  to  comply  with  sec.  14  of  Pub.  L.  95-163  en- 
acted by  Congress  effective  Nov.  9,  1977,  amended  Max.  8,  1978, 
which  provides  for  VS.  registration  of  aircraft  by  resident 
aliens  and  by  corporations  which  do  not  qualify  for  registration 
as  citizens  (14  CFR  pt.  47). 

This  project  would  establish  noise  certification  levels  and  pfoce- 
diures  for  civil  helicopters  (14  CFR  pt.  36). 

Proposed  rule  to  permit  designated  manufacturing  inspection 
representatives  (DMIR's)  to  conduct  evaluation  inspections  and 
to  perform  all  of  their  authorized  functions  outside  the  manfac- 
turing  plant  at  which  they  are  employed  (14  CFR  pt.  183). 

Proposed  rule  to  prohibit  the  removal,  change,  or  placement  of 
■  information  on  identification  plates  required  by  the  regulation 
and  the  removal  and  installation  of  ID  plates  on  aircraft,  air- 
craft engines,  propellers,  and  propeller  blades  and  hubs,  with- 
out the  approval  of  the  Administrator  (14  cn=ll  pt.  45). 

Final  procedures  and  regulations  (pt.  152)  implementing  OMB 
Circular  A-95  (coordination  of  Federal  assistance  programs 
with  State,  areawide,  and  load  planning  agencies),  based  on 
public  comment  on  interim  procedures  in  Special  Federal  Avi- 
ation Regulation  35  (14  CFR  pt.  152). 

Implementation  of  the  Energy  Policy  and  Conservation  Act  (14 
CFR  pt.  11).  

Revision  of  14  CPR  pt.  139  to  update  and  clarify  the  part  and  to 
update  firefightlng  agent  substitution  rates  and  reduce  the  ex- 
onomic  burden  of  firefightlng  requirement  (14  CFR  pt.  139). 

Proposed  revision  to  14  CFR  pt.  21  to  allow  special  airworthiness 
certificates  for  aJr  racing,  exhibition  and  amateur  built  aircraft 
to  be  issued  for  periods  in  excess  of  1  year  (14  CFR  pt.  21). 

Proposed  revisions  to  provide  for  the  issuance  of  special  purpose 
airman  certificates  to  foreign  pilots  and  other  flight  crew  mem- 
bers to  permit  those  persons  to  operate  D.S.  registered  civU  air- 
craft leased  by  foreign  operators  for  carriage  of  persons  and 
property  for  compensation  or  hire  (14  (7FR  pts.  61  and  63). 

Proposed  rule  to  establish  proced\u-es  for  the  publication  in  the 
Federal  Register  of  the  summaries  of  certain  petitions  for  ru- 
lemaking and  exemptions.  This  proposal  also  provides  for  publi- 
cation of  summaries  of  denials  of  petitions  for  rulemaking  and 
summaries  of  grants  and  denials  of  petitions  for  exemptions. 
NPRM  published  July  24,  1978  (43  PR  31936)  (14  CFR  pt.  11). 

Proposed  rule  to  establish  minimum  performance  standards  and 
operating  rules  for  protective  breathing  equipment  (14  CFR 
pts.  2S,  29.  37,  91.  and  121). 

Proposed  rule  to  permit  certain  wide-body  turbojet  airplanes  to 
operate  to  flight  level  of  45,000  ft  above  sea  level  without  re- 
quirements for  the  pilot  to  use  supplemental  oxygen  (14  CPR 
pts.  25,  29.  37,  91.  and  121). 

Proposed  revision  of  Special  Federal  Aviation  Regulation  13  as 
applicable  to  DC-3  airplanes  to  provide  a  basis  for  approval  of 
the  Installation  of  3  turbo-propeller  engines  in  place  of  2  recip- 
rocating engines  (14  CFR  pt.  25;  SFAR  13). 

Proposed  clarification  of  the  status  of  both  applicants  and  FAA 
pUots  during  flight  tests  required  for  certificaUon  of  aircraft 
(14  CFRpt.  21). 

Proposed  standards  for  certification,  maintenance,  and  equip- 
ment to  prevent  inflight  overboard  leakage  of  fluids  subject  to 
freezing  (14  CFR  pts.  25,  91,  and  121). 

Proposed  updated  standards  for  cargo  pallets,  nets,  and  contain- 
ers in  accordance  with  the  changes  in  technology  and  specifica- 
tions which  have  taken  place  since  1970,  when  the  current 
standards  were  developed  ( 14  CFR  pt.  37). 

Proposed  regulation  to  elimiiuite  use  of  maxlmimi  certificated 
landing  weight  as  a  critericm  for  grouping  aircraft  In  approach 
categories  in  order  to  facilitate  aircraft  categorization  and  sim- 
plify determination  of  landing  minlmums  (14  CFR  pt.  97). 


Charles  Stratton. 
202-426-3128 

O.  E.  Falsetti. 
202^26-8777 


R.  P.  Jones, 
202-426-8409 


..do.. 


Elizabeth  Bowman. 
405-686-2284 

Florine  O.  Crockett. 
405-686-2284 


James  Densmore, 
202-755-9468 
Joe  Sullivan. 
202-755-8716 


..do.. 


Edward  P.  Rancourt, 
202-426-8090 


Cynthia  Zook, 
202-426-3420 
Harry  Hink. 
202-426-3087 

Joe  Sullivan. 
202-755-8716 


..do.. 


Edward  P.  Paberman, 
202-426-3073 


NPRM  August  1978. 
NPRM  April  1979. 

FR  September  1978. 
Action  complete. 
FR  December  1978. 
NPRM  November  1978. 

FR  April  1979. 
FR  May  1979. 

Do. 

PR  Feburary  1979. 

FR  September  1978. 
NPRM  October  1978. 

NPRM  November  1978. 

NPRM  October  1978. 

FR  Deconber  1978. 


Joe  Sullivan. 
202-755-8716 

NPRM  March  1979. 

......do 

NPRM  February  1979. 

do.„ 

FR  July  1979. 

— do Withdrawal  August  1978. 

do 

D6. 

......do 

PR  December  1978. 

^ 

FR  April  1979. 
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Federal  Aviation  Administratiow— Continued 

ROUTINE  AND  FREQUENT  NONSIGNIFICANT  REGULATIONS 


Other  items:  Approximate  number:                                                                                  _  sulllvan 

Pt.  95  Instrument  Flight  Rules  Alti-      2,500 765.I716 

tudes.  j_ 

Airworthiness  Directives 300 

Standard      Instrtunent      Approach      2.800 - "" " 

Procedures.  wUUam  Broadwater, 

Airspace  Actions o^o " 426-3731 


July  1,  1978  to  June  30, 
1979. 
Do. 
Do. 

Do. 


Federal  Highway  Administration 
significant  regulations 


Title 


Summary 


Contact 


Decision  date 


Review:  Outdoor  Advertising  Control 
and  Acquisition  (FHPM  7-6-2). 


Traffic  Safety  in  Hlgfiway  and  Street 
Work  Zones  (docket  No.  76  14;  Pro- 
posed (FHPM  6-4-2-12). 


Review:      Air     Quality 
(FHPM  7-7-9-1). 


Employee  Safety  and  Health  Stand- 
ards (doicket  No.  MC-64). 


A  Description;  This  regulation  would  provide  definition  of  "ef- 
fective control"  of  outdoor  advertising  per  23  U.S.C.  131.  It 
would  also  set  forth  requirements  for  signs  exempt  from  con- 
trol under  the  statute  and  establish  the  basic  framework  fos 
State  development  of  police  power  regulations  and  procedures. 
The  regulation  would  also  outline  the  requirements  for  Federal 
participation  in  the  acquisition  of  compensable  nonconforming 
outdoor  advertising  devices. 

B.  Why  significanf  This  proposal  may  involve  substantial  public 
interest,  is  controversial  and  involves  important  Departmental 
policy. 

C.  Regvlatory  analysis:  Will  not  be  required. 

D.  Need:  This  regulation  is  necessary  for  the  maintenance  of  na- 
tional uniformity  in  the  outdoor  advertising  control  program. 
Since  23  U.S.C.  131  is  regulatory  in  nature,  it  is  necessary  to  es- 
tablish and  maintain  minimum  Federal  program  requirements. 

E.  Leoal  basU:  23  U.S.C.  131,  148,  and  315;  49  CFR  1.48. 

F.  Chronology:  The  proposal  Involves  the  consolidation  of  two  ex- 
isting regulations,  23  CFR  pt.  750,  subpts.  D  and  G,  and  one  in- 
terim regulation,  23  CFR  pt.750,  subpt  E.  The  regulations  have 
been  in  effect  since  Sept.  16.  1975  and  July  29,  1974.  respective- 
ly. The  interim  regulations  have  been  in  effect  since  Oct.  18, 
1976.  The  proposed  consolidation  will  be  issued  as  NPRM. 

O.  Citation:  23  CFR  pt.  750.  subpt.  C. 

A.  Description:  This  regulation  would  provide  guidance  and  es- 
tablish procedures  to  assure  that  adequate  consideration  is 
given  to  motorists,  pedestrians,  and  construction  workers  on  all 
Federal-aid  construction  projects. 

B.  Why  significanV  This  regulation  concerns  a  matter  on  which 
there  Is  substantial  public  interest  and  could  have  a  consider- 
able cost  impact. 

C.  Regulatory  analysis:  Will  not  be  required. 

D.  Need:  This  regulation  wlU  be  needed  to  help  achieve  safety  in 
highway  and  street  work  zones.  

E.  Legal  l>asU:  23  U.S.C.  109(b),  109(d),  315.  and  402(a);  23  CFR 
1.48(b). 

P.  Chronology:  An  ANPRM  was  published  on  Sept.  23,  1976,  and  a 
NPRM  was  published  on  Aug.  25,  1977. 

O.  Citation:  23  CFR  pt.  830.  subpt.  J.  • 

Guidelines  A.  Description:  This  regulation  would  establish  administrative 
procedures  on:  (1)  funding  sanctions.  (2)  conformity  of  highway 
plans,  programs,  and  projects  with  air  quality  implementation 
plans,  and  (3)  priority  to  highway  Improvements  with  air  qual- 
ity benefits  during  an  interim  period.  This  regulation  will  be  in 
addition  to  existing  FHPM  7-7-9.  Air  Quality  Guidelines.        ^ 

B.  Why  significant  This  regulation  Is  considered  major  because  It 
affects  another  Federal  agency  and  may  be  controversial. 

C.  Regulatory  analysis:  Will  be  required. 

D.  Need:  (^urently,  administrative  procedures  on  funding  sanc- 
tions, priority  of  highway  Improvements  with  air  quality  bene- 
fits, and  conformity  of  highway  plans,  programs,  and  projects 
with  air  quality  implementation  plans  are  lacking.  These  are  a 
result  of  the  Clean  Air  Act  Amendments  of  1977  which  became 
law  in  August  1977. 

E.  Legal  basis:  Clean  Air  Act  Amendments  of  1977  (42  U.S.C. 
7401). 

F.  Chronology:  Preliminary  work  on  developing  draft  regulations 
*                       is  underway.  NPRM  plaimed  for  August  1978. 

O.  Citation:  23  CPR  pt.  770. 

A.  Description:  This  regulation  would  provide  safety  and  health 
standards  to  govern  employes  engaged  in  the  operation,  mainte- 
nance, and  loading  and  unloading  of  motor  vehicles,  designed  to 
eliminate  uncertainty  with  regard  to  the  Jurisdictional  authori- 
ty of  OSHA. 

B.  Why  significant-  This  proposal  may  have  a  significant  impact 
on  the  Department  of  Labor's  Occupational  Safety  and  Health 
Administration  (OSHA). 

C.  Regulatory  analysis:  Will  not  be  required. 


Richard  Moeller, 
202-245-0021. 


NPRM  August  1978,  FR 
November  1978. 


Mr.  J.  Daves, 
202-426-4847. 


m  August  1978. 


Barter  M.  Rupert, 
202-426-4836. 


NPRM  August  1978. 


Gerald  J.  Davis. 
202-426-9767. 


FR  March  1979. 
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Title 


Summary 


Minimum    Cab    Space 
(docket  No.  IfC-79). 


Review.  State  Highway  Agency  Equal 
Employment  Opportunity  Pro- 
irrams  (PHPM  2-2-2). 


Review:  Construction  Coiitract  Equal 
Opportunity  Compliance  Proce- 
durw  (PHPM  2-3-3). 


Geometric  Design  Criteria  for  Resur- 
facing. Restoration,  and  Rehabilita- 
tion (R-R-R)  of  Streets  and  High- 
ways Other  than  Freeways  (docket 
Na77-4X 


Certification  of  Motor  Vehicle  Size 
and  Weight  Enforcement  (docket 
No.  77-21;  PHPM  8-«-5>. 


D.  Need  These  standards  are  designed  to  eliminate  uncertainty 
with  regard  to  the  Jurisdictional  authority  of  the  Occupational 
Safety  and  Health  Administration  and  to  improve  safety  and 
health  standards  for  employees  of  motor  carriers. 

E.  Legal  basis:  49  U.S.C.  3(M  and  1655. 

F.  Chronoloffu:  A  notice  of  proposed  rulemaking  was  issued  Mar. 
2,  1978.  and  the  closing  date  for  the  comment  period  was  May 
31,  1978.  NPRM  was  published  in  Federal  Register  (43  FR 
25156)  June  9,  1978.  extending  the  comment  period  to  June  30, 
1978. 

G.  Citation:  49  CPR  pt.  399. 

Dimensions  A  Description:  This  regulation  would  specify  mbiimimi  size  for 
the  cab  portion  of  the  regulated  conunerclal  vehicles  manufac- 
tured after  a  certain  date. 

B.  Why  significant  This  proposal  has  the  potential  of  being 
costly  If  extensive  changes  to  cab  configuration  become  neces- 
sary 

C.  Regulatory  analysis:  Will  be  required. 

D.  Need:  Changes  in  truck  technology  and  maximum  limitation 
on  size  by  States  have  led  to  the  development  of  reduced  cab 
space  in  favor  of  increased  cargo  space  to  remain  within  State 
length  limitations.  The  impact  on  safe  operations  and  driver 
workplace  may  be  negatively  affected. 

E.  Ugal  basis:  49  U.S.C.  304  and  1655. 

F.  C7irono2o9y.'  The  advance  notice  of  rulemaking  was  issued  on 
Feb.  14. 1978.  Comment  period  closed  on  July  14. 1978. 

G.  Citation:  49  CPR  393. 
A  Description:  This  regulation  would  set  forth  Federal  Highway 

Administration  (FHWA)  Federal-aid  policy  and  FHWA  and 
State  responsibilities  relative  to  a  State  highway  agency's  inter- 
nal equal  employment  opportunity  program  and  for  assuring 
.  compliance  with  the  equal  employment  opportimity  require- 
ments of  federally  assisted  highway  construction  contracts. 

B.  Why  significant  There  is  substantial  public  Interest  relative  to 
this  PHPM. 

C.  Regulatory  analysis:  WOl  not  be  required. 

D.  Need:  To  set  forth  responsibilities  for  State  highway  agencies' 
equal  employment  opportunity  programs  and  to  insure  compli- 
ance with  the  equal  opportunity  requirements  of  federally  as- 
sisted highway  construction  contracts. 

E.  Legal  basis:  33  U.S.C.  140(a):  ExecuUve  Order  11246  as  amend- 
ed.   

F.  Chronology:  The  FHWM  is  awaiting  decisions  by  the  Equal 
Employment  Opportunity  Commission  relative  to  the  futiue  di- 
rection of  State  EEO  programs. 

G.  Citation:  23  CFR  pt.  230,  subpt  C. 
A  Description:  This  regulation  would  prescribe  policies  and  pro- 

<%dure8  to  standardize  the  implementation  of  the  equal  oppor- 
tunity contract  compliance  program.  Including  compliance  re- 
views, consolidated  compliance  reviews,  and  the  admiinlstratlon 
of  areawide  plans. 

B.  Why  significant  There  is  substantial  public  Interest  relative  to 
thisFHPM. 

C.  Regulatory  analysis:  Will  not  be  required. 

D.  Need:  To  standardize  the  implementation  of  the  equal  oppor- 
tunity contract  compliance  program. 

E.  Legal  basis:  Executive  Order  11246  as  amended,  33  U.S.C. 
113(b)  and  140(a).  

P.  Chronology:  The  FHWA  Is  awaiting  decisions  by  the  Depart- 
ment of  Labor  relative  to  the  future  direction  of  the  contract 
compliance  program. 

G.  Citation:  33  CFR  pt.  320,  subpt  D. 

A  Description:  This  regulation  would  contain  criteria  Intended  to 
provide  additional  flexibility  in  some  of  the  basic  geometric  fea- 
tures of  design,  primarily  those  in  which  modification  would 
result  in  appreciable  savings  in  costs  and  other  impacts  while 
improving  safety. 

B.  Why  significant  This  regulation  is  considered  significant  be- 
cause the  adoption  of  new  design  criteria  specifically  for  R-R-B 
projects  has  proven  to  be  controversial. 

C.  Regulatory  analysis:  Will  not  be  required. 

D.  Need:  To  implement  the  1976  amendment  to  23  n.S.C.  101  re- 
defining "construction"  to  Include  resurfacing,  restoration,  and 
rehabilitation.  Optimum  geometric  design  standards  are  needed 
to  effectively  administer  a  R-R-R  program  for  preservation 
work  on  the  Federal-aid  highway  systems. 

E.  Legal  basis  23  U.S.C.  109,  315.  and  402;  49  CFR  1.48(b). 
P.  Chronology:  FHWA  docket  No.  77-4,  published  in  the  Federal 

Register  of  Aug.  25,  1977,  offered  three  alternatives.  Because 
of  the  adverse  comments  all  alternatives  were  rejected  and 
FHWA  decided  to  develop  a  new  set  of  criteria  for  resurfacing, 
restoration,  and  rehabilitation  (R-R-R)  projects. 

G.  Citation:  23  CPR  pt.  625. 

A.  Description:  This  is  a  proposed  revision  of  existing  regulations 
dealing  with  annual  certifications  by  the  States  that  all  size 
and  weight  laws  are  being  enforced.  Anticipated  is  a  require- 
ment for  an  annual  enforcement  program  against  which  the 
States'  efforts  could  be  measured  at  the  end  of  the  year. 


Contact 


Decision  date 


Title 


Summary 


Contact 


Decision  date 


D.  W.  Morrison, 
203-426-1700. 


NPRM  March  1979. 


Withdrawal  of  Interstate  Segments 
and  Substitution  of  Alternative 
Projects  (docket  No.  77-9). 


L  A  Staron, 
202-426-0404, 
P.  Calhoun, 
202-426-0762. 


Ted  B.  Sennett. 
303-436-0693. 


NPRM  December  1978. 


Payback  for  Interstate  System  With- 
drawals and  Modifications. 


L.  A.  SI  aron, 
202-426-0404, 
P.  Calhoun, 
202-426-0762. 


Ted  B.  Sennett, 
303-436-0693. 


NPRM  December  1978. 


Hours  of  Service  of  Drivers  (docket 
No.  MC-70-1). 


Alvin  R.  Cowan, 

SeppoSillan, 

303-436-0313. 


NPRM  August  1978. 


Commercial  Motor  Vehicle  Inspection 
Repair  and  maintenance  (docket 
No.  MC-48). 


David  W.  Baldwin, 
202-426-1993. 


NPRM  November  1978. 
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B  Why  significant  The  regulation  is  significant  because  faUure 
on  the  part  of  the  State  is  cause  for  the  withholding  of  Federal- 
aid  highway  projects  approval. 

C.  Regulatory  aiuilysis:  Will  be  required. 

D.  Need:  This  regulation  Is  needed  to  Implement  23  U.S.C.  141, 
enforcement  of  requirements. 

E.  Legal  basis:  23  VS.C.  141. 

P  Chronology:  ANPRM  was  issued  In  January  1978,  with  com- 
ments due  Apr.  15,  1978.  Thirty  comments  were  received. 

G.  Citation:  23  CFR  pt.  858.9. 

A  Description:  The  regulations  would  implement  sees.  103(e)(2) 
and  103(e)(4)  of  title  23.  U.S.C.  103(eX2)  provides  for  the  with- 
drawal of  nonessential  Interstate  routes  and  the  substitution  of 
altemtlve  interstate  routes.  Sec.  103(eX4)  provides  for  the  with- 
drawal of  nonessential  intersUte  routes  and  the  substitution  of 
other  transporUtion  projects,  both  highway  and  nonhighway. 

B.  Why  significant  There  is  substantial  public  Interest  and  con- 
troversy concerning  this  proposal. 

C.  Regulatory  analysis:  Will  be  required. 
D  Need:  This  regulation  is  needed  to  implement  the  provisions  of 

23  U  S  C  103  enacted  in  the  1978  Federal-Aid  Highway  Act. 

E  Ugal  basU:  23  U.S.C.  103(eK2)  and  103(eK4). 

F  CTironotoffv--  The  current  substitution  regulations  were  issued 
on  June  12,  1974.  The  Federal-Aid  Highway  Act  Amendments 
of  1974  and  the  Federal-Aid  Highway  Act  of  1976  amended  the 
original  statutory  provisions  enacted  by  the  Federal-Aid  High- 
way Act  of  1973. 

O.  Citation:  23  CPR  pt.  476,  subpt.  D,  and  pt.  450. 

A.  Dejcrfption.-  The  regulations  would  prescribe  the  disposition 
and  use  of  property  acquired  with  Federal-aid  funds  for  high- 
way projects  which  are  later  modified,  withdrawn,  or  terminat- 
ed. They  would  also  prescribe  the  requirements  for  repayament 
(payback)  of  Federal-aid  funds  expended  on  such  projects. 

B.  Why  significant  There  is  substantial  public  Interest  and  con- 
troversy concerning  the  withdrawal  under  23  U.S.C.  103(eX4)  of 
routes  designated  after  Aug.  13.  1973,  and  the  question  of  pay- 
back. 

C.  Regulatory  analysis:  Will  be  required. 

D.  Need:  This  regulation  is  needed  to  implement  the  provisions  of 
23  VS.C.  103  enacted  in  the  1976  Federal-aid  Highway  Act,  and 
the  previsions  of  OMB  Circular  102. 

E.  Legal  basU:  23  U.S.C.  103(e). 
F   Chronology:  Proposed  regulations  on  payback  were  Issued  on 

Nov.  17,  1975  (40  FR  53252).  Sec.  110(b)  of  the  Federal-Aid 
Highway  Act  of  1976  required  substantial  changes  in  the  pro- 
posed regulations.  The  proposed  regulations  were  withdrawn  by 
an  ANPRM  on  Sept.  27,  1976  (41  FR  42221).  New  proposed  reg- 
ulations were  published  on  Aug.  7,  1978  (43  PR  35008). 

O.  Citation:  23  CFR  pt.  476. 

A  Description.-  The  Federal  Highway  Administration  (FHWA)  is 
proposing  a  revision  of  the  regulations  pertaining  to  hours  of 
service  limitations  for  commercial  vehicle  drivers  engaged  in  In- 
terstate or  foreign  commerce. 

B.  Why  significant  This  proposal  may  be  controversial  and  could 
have  a  major  cost  impact  on  the  motor  carrier  Industry. 

C.  Regulatory  analysis:  Will  be  required. 

D.  Need:  This  action  is  being  taken  In  response  to  numerous  peti- 
tions and  reque-sts  from  public  Interest  groups,  labor  organiza- 
tions, and  individual  drivers  for  the  revision  of  these  regula- 
tions. 

E.  Legal  basis:  49  U.S.C.  304  and  1655. 
P.  Chronology:  An  advance  notice  of  proposed  rulemaking  which 

stated  that  FHWA  was  considering  an  extensive  review  of  the 
hours  of  service  of  drivers  regulation  was  published  on  Feb.  12, 
1976  (docket  MC-70,  notice  76-14,  49  FR  6275).  A  second 
ANPRM  was  Issued  on  May  22,  1978.  setting  forth  three  plans 

for  comments. 

G.  Citation.  49  CFR  pt.  395. 

A.  Description:  FHWA  is  considering  amending  the  regulation  on 
commercial  motor  vehicle  inspections,  repair  and  maintenance 
to  reduce  vehicle  defect  related  accidents  caused  by  Inadequate 
lnq>ection  and  maintenance  procedures. 

B.  Why  significant  This  proposal  may  be  controversial. 

C.  Regulatory  analysU:  WUl  not  be  required.  The  regulation  has 
been  revised  to  reduce  its  cost  Impact. 

D.  Need:  Roadside  inspections  of  vehicles  in  operation  in  inter-       . 
state  commerce,  supported  by  safety  survey  inspections  at  carri- 
er facilities  indicate  that  carrier  maintenance  practices  are  less 
than  satisfactory.  This  prbposal  is  intended  to  provide  guidance 

for  systematic  vehicle  inspection  and  maintenance  by  carriers 
and  drivers  In  order  to  assure  vehicle  condition  is  satisfactory 
for  safe  operations. 

E.  Legal  basis:  49  U.S.C.  304  and  1655. 

P.  Chronology:  This  proposed  amendment  was  Issued  as  an 
NPRM  on  Apr.  5.  1977.  Based  upon  the  review  of  public  com- 
ments and  date  submitted,  as  a  result  of  the  NPRM,  the  PR 
will  be  modified  to  eliminate  the  potential  of  a  major  cost 
Impact  on  the  motor  carrier  Industry. 
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NPRM  August  1978.  PR 
December  1978. 


PR  November  1978. 


Gerald  J.  Davis, 
202-426-9767. 


NPRM  January  1980. 


Donnell  W.  Mtrrlson. 
202-426-1700./ 


PR  August  1978. 
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Title 


Summary 


Contact 


Decision  date 


Title 


Summary 


Contact 


Decision  date 


State  or  Local  Land  Dse  Actions  Af- 
fecting Outdoor  Advertising  (docket 
No.  77-20). 


Review:  Environmental   Impact  and 
Related  StotemenU  (FHPM  7-7-2). 


Review:  Urban  Transportation  Plan- 
ning Process  (FHPM  4-4-2),  and 
Review:  Transportation  Improve- 
ment Program  (FHPM  4-4-4). 


Equal  Employment  Opportunity  on 
Federal-a'd  Highway  Construction 
Contracts  (FHPM  6-4-1-2). 


Rural  and  Small  Orban  Public  Trans- 
portation. 


O.  Citatum:  49  CFR  pt.  396. 

A.  DescriptUm:  The  FHWA  is  considering  the  promulgation  of 
regulations  regarding  the  review  of  State  or  local  land  use  ac- 
tions that  result  in  the  removal  of  outdoor  a()vertistng  signs 
without  compensation  or  that  permit  the  erection  of  off-prem- 
ise signs  prohibited  by  23  U.S.C.  131 

B.  Why  significant  This  proposal  may  involve  substantial  public 
Interest,  is  controversial,  and  Involves  important  departmental 
policy. 

C.  Regulatory  analysis:  Will  not  be  required. 

D.  Need:  The  AKPRM  is  necessary  in  order  to  solicit  comments 
for  determining  the  best  method  of  examining  State  or  iocal 
land  use  control  or  zoning  actions  for  compatabUity  with  23 
VS.C.  131. 

E.  Legal  basU-  23  VS.C.  131  and  315;  49  CFR  1.48. 

F.  Chronology:  An  FHWA  legal  opinion  on  this  issue  was  released 
by  the  Federal  Highway  Administrator  on  Dec.  8,  1976.  The 
ANPRM  requests  comments  on  alternate  methocto  of  imple- 
menting the  Deceml>er  8  opinion. 

O.  Citation.-  23  CFR  pt.  750.708. 

A.  Description:  This  regulation  would  implement  the  National 
Environmental  Policy  Act  and  sec.  138  of  the  Federal-Aid  High- 
way Act.  It  would  specify  the  procedures  to  be  used  by  FHWA 
in  the  preparation  and  processing  of  environmental  impact  and 
sec.  4(f)  statements. 

B.  Why  significant-  These  regulations  will  involve  substantial 
public  interest  and  controversy  and  will  implement  important 
Departmental  policy. 

C.  Regulatory  analysis:  WQl  not  be  required. 

D.  Need:  Executive  Order  11991  authorizes  the  Council  on  Envi- 
ronmental Quality  (CEQ)  to  issue  regulations  to  implement  the 
National  Environmental  Policy  Act.  These  CEQ  regulations  are 
expected  to  be  in  final  form  in  the  near  future  and  they  are  ex- 
pected to  require  substantive  revisions  to  FHPM  7-7-2. 

E.  Legal  basis:  Revisions  to  FHPM  7-7-2  are  required  because  of 
regulations  which  will  be  promulgated  by  CEQ. 

P.  Chronology:  The  CEQ  regulations  were  published  for  public 
comment  in  the  Federal  Rscistcr  on  June  9.  1978.  It  is  antici- 
pated that  the  final  regulations  wiU  be  published  in  early  fall 
of  1978  and  that  FHPM  7-7-2  revisions  will  be  ready  for  publi- 
cation in  the  spring  of  1979. 

G.  Citation:  23  CFR  pt.  771. 

A.  Descriptions:  Revisions  to  these  regulations  may  Include:  (1) 
Periodic  rather  tlian  annual  certification.  (2)  Elimination  of 
narrative  discussion  on  merging  long-range  and  transportation 
systems  management  (TSM)  plan  elements  and  inclusion  of 
nonfederally  funded  projects  in  the  transportation  improve- 
ment program  (TIP).  (3)  Added  flexibility  in  initiating  and  se- 
lecting highway  project.  (4)  Implementation  of  the  planning  as- 
pects of  the  1977  Clean  Air  Act  Amendments. 

B.  Why  significant  These  are  significant  regulations  since  they 
significantly  impact  the  Urban  Mass  Transportation  Adminis- 
tration (UMTA)  and  can  substantially  streamline  transporta- 
tion planning. 

C.  Regulatory  analysis:  Will  not  be  required. 

15!  Need:  Continuing  review  has  identified  areas  where  added 
flexibility  will  not  impair  effectiveness.  Air  quality  planning 
must  be  Included  in  accordance  with  the  DOT-EPA  memoran- 
dum of  understanding. 

E.  Legal  batU-  23  U.S.C.  104(fX3),  134,  and  315. 

F.  Chnmology:  The  recommendations  of  the  FHWA  regulations 
reduction  task  force  were  adopted  In  October  1977.  Following 
agreement  with  UMTA  and  EPA,  insofar  as  air  quality  is  con- 
cerned, proposed  regulatory  changes  will  be  prepared. 

O.  Citation:  23  CFR  pt.  450,  subpts.  A  and  C. 

A.  Description.-  This  regulation  would  simplify  procedures  relat- 
ing to  equal  employment  opportunity  on  Federal-aid  highway 
construction  contracts. 

B.  Why  significant  This  regulation  concerns  a  matter  on  which 
there  is  substantial  public  interest. 

C.  Regulatory  analysis:  Will  not  be  required. 

D.  Need:  This  regulation  is  needed  to  achieve  administrative  ef- 
fectiveness and  efficiency. 

E.  Legal  basis:  23  U.S.C.  140  and  315. 

P.  Chronology:  An  NPRM  will  be  published  in  October  1978. 
O.  Citation.  23  CFR  pt.  230,  subpt.  A. 

A.  Descriptioru  Proposed  reg\ilation  would  Implement  proposed 
new  transportation  legislation  providing  for  a  continuing  pro- 
gram of  rural  and  small  urban  public  transportation  including 
operating  subsidies. 

B.  Why  significant  The  proposed  new  program  Involves  FHWA 
and  UMTA  and  impacts  State  and  local  transportation  pro- 
grams. 

C.  Regulatory  analytia:  Will  not  be  required. 

>D.  Need-  The  proposed  regulation  would  Implement  legislation  by 
providing  for  administration  of  the  rural  and  small  urban 
public  transportation  assistance  progrtun. 


Richard  Moeller, 
202-245-0021. 


ANPRM  September  1978. 


Effects  of  Delayed  or  Halted  Projects 


Rex  L  Wells. 
202-426-0106. 


NPRM  March  1979. 


V.  PapareUa, 
302-426-2961. 


NPRM  November  1978. 


K.L.Ziem8, 
202-426-4847. 


NPRM  October  1978. 


FHWA  Donald  Morin, 

302-426-0210 

UMTA  Lillian  JibimU. 

203-426-4050, 


NPRM  November  1978. 


E.  Legal  basis:  Proposed  legislation. 

F.  Chronology:  A  DOT  nutd  and  small  lu-ban  working  group  is 
now  summarizing  the  policy  issues  for  the  proposed  program. 
Field  trips  are  now  in  progress  for  Federal  officials  to  visit 
States  and  rural  and  small  urban  projects.  The  NPRM  is  to  be 
published  in  November  1978. 

O.  Citation:  No  CFR  citation  as  yet. 

A.  Description:  Would  seek  to  alleviate  adverse  conditions  created 
by  halted  or  delayed  liighway  projects  for  certain  affected  per- 
sons. 

B.  Why  significant  There  is  substantial  public  interest  in  the 
conditions  created  by  these  delays  and  halts. 

C.  Regulatory  analysis:  Will  not  be  required. 

D.  Need:  Many  property  owners  whose  property  will  be  acquired 
are  being  subjected  to  serious  adverse  living  and  working  condi- 
tions due  to  the  delays  and  halts.  

E.  Legal  basis:  23  V£.C.  315,  49  CFR  1.48(b),  23  CFR  1.32. 

F.  Chronology:  The  notice  is  expected  to  be  issued  in  the  Federal 
Register  during  September  1978,  with  a  closing  date  for  com- 
ments In  November  1978.         

O.  Citation:  49  CFR  1.48(b),  23  CFR  1.32. 


Robert  O.  King. 
202-426-0116, 
Stanley  Abramsoa, 
202-246-0791. 


ANPRM  September  1078. 


HOHSIGNIFICANT  REGULATIONS 


Review:  New  Research  and  Develop- 
ment (R.  A  D.)  Studies  and  Work 
Programs  (FHPM  5-4-1). 

Review:  R.  tt  D.  Management— Oen- 
eral  (FHPM  5-2-1). 


Review:  R.  &  D.  Reports  and  Imple- 
mentation AcUvlties  (FHPM  5-4-3). 

Review:  Federal-Aid  Funds  Without 
SUte  Matching  (FHPM  5-6-1). 

Review:  R.  &  D.  Management  Option 
(FHPM  5-2-4). 

Review:  Administration  of  Negotiated 
Contracts  (proposed  FHPM  1-7-2). 


Review:  Program  Approval  and  Au- 
thorizaUon  (FHPM  4-1-2-1). 


Review:  Public  Road  Mileage  for  Ap- 
portionment of  Highway  Safety 
Funds,  Off-System  Road^  Pundte, 
High  Hazard  Location  Project 
Funds,  and  Roadside  Obstacle 
Elimination  Funds  (FHPM  4-5-3). 

Review:  Incentive  Grants— Statistics 
for  Highway  Planning  (FHPM  4-5- 
2). 


Review:  Joint  Development  of  High- 
way and  Multiple  Use  of  Roadway 
ProperUes  (FHPM  7-7-8). 


Review:   Historic  and  Archeological 
Preservation  (FHPM  7-7-4). 


Review:  Procedures  for  Abatement  of 
Highway  Traffic  Noise  and  Con- 
struction Noise  (FHPM  7-7-3). 

Review:  Pr<xxdures  for  Abatement  of 
Highway  Traffic  Noise  and  Con- 
struction Noise  (FHPM  7-7-3) 
(long-term  revisloDS). 


This  regtilation  would  cover  the  starting  of  new  R.  &  D.  studies 
funded  with  Federal-aid  highway  funds  and  for  programing  R. 
&  D.  work  (23  CFR  pts.  530  and  540). 

This  regulation  would  have  covered  the  management  of  R.  &  D. 
studies  using  Federal-aid  tUghway  funds.  Will  be  withdrawn  in 
November  1979  because  content  covered  by  legislation  and 
other  regulations  (23  CFR  pt.  520). 

This  regulation  would  cover  d(x;umentation  of  the  results  of  R.  & 
D.  studies  funded  with  Federal-aid  highway  funds  without 
State  matching  to  finance  pooled  fund  studies  (23  CFR  pt.  544). 

This  regtilation  would  cover  the  use  of  Federal-aid  highway  funds 
without  State  matctiing  to  finance  pooled  fund  studies  (23  CFR 
pt  560). 

This  regulation  would  provide  an  alternate  procedure  for  State 
highway  agencies  which  meet  specified  management  standards 
(23  CFR  pt.  524). 

The  existing  3  regulations  (23  CFR  pts.  62,  420.  and  170)  would  be 
combined  to  coordinate  and  minimize  requirements  and  to 
bring  FHWA  contracting  procedures  in  conformance  with 
Office  of  Management  (CMB)  circular  A-102,  speciflcaUy  at- 
tachment "O"  which  deaL5  with  procurement  standards  for  use 
by  grantees  (23  CFR  pt.  170). 

This  regulation  would  reflect  recent  policy  changes  in  manage- 
ment of  the  highway  planning  and  research  program,  e.g..  al- 
lowing separate  projects  for  metropolitan  planning  organiza- 
tions, applying  matching  ratio  to  time  periods  rather  than  a 
fiscal  year  fund,  etc.  (23  CFR  pt.  420). 

The  revised  regulation  would  expand  the  existing  one,  which  in- 
cludes only  highway  safety  funds,  to  include  the  other  listed 
programs  in  the  revised  title  (23  CFR  pt.  460). 


The  proposed  regtilation  would  documefnt  the  procedures  to  be 
used  in  connection  with  23  U.S.C.  402(J)  for  highway  safety  in- 
centive grants  which  are  based  on  improved  high5,-ay  fatality 
rates  (fataUties/100  million  vehicle  miles  of  travel)  (23  CFR  pt. 
1214). 

This  regulation  would  state  FHWA  policy  to  encourage  State/ 
local  action  to  plan  highway  (»rridors  (imperatively;  describe 
Joint  development  feasibility  studies  and  reports  which  are 
stages  in  Joint  development  planning;  describe  what  features, 
facilities,  etc.,  can  receive  Federal  fimding  par0clpatlon;  and 
describe  use  restrictions  and  maintenance  responsibilities  of 
multiple  use  sponsors  (23  CFR  1.32). 

This  regulation  would  replace  obsolete  policy  and  procedures 
memorandum  (PPM)  20-7  and  incorporate  all  FHWA  regula- 
tions in  the  historic  and  archeological  preservation  subject  area 
Into  one  directive.  It  would  present  a  simple  process  to  accom- 
plish all  legal  and  regulatory  obligations,  but  tailor  the  proce- 
dures to  insure  compatibility  with  the  highway  development 
process  (23  CFR  pt.  766).  ' 

Tliis  revision  would  make  several  minor  technical  changes  to  the 
existing  regulation.  It  would  also  establish  new  FHWA  policy 
on  approval  of  noise  prediction  methods  (23  CFR  pt.  772). 

This  revision  would  make  substantial  reductions  in  the  detailed 
procedures  and  interpretive  information  in  the  existing  regula- 
tion. This  is  being  done  pursuant  to  the  FHWA  regulation  re- 
dtiction  task  force  recommendations  (23  CFR  pt.  772) 


Harry  H.  Hersey. 
203-426-0241 

FR  November  1978. 

do 

Withdrawal  November 

1978. 

do 

_„_.  PR  January  1979. 

do „. 

Do. 

do 

Do. 

W.Bullard. 
202-426-0175 

NPRM  August  1978,  FR 
October  1978. 

..do 


D.  W.  Briggs, 
202^26-0199 


F.  E.  Jarema, 
202-426-0160 


K.  C.  Anderson, 
202-426-9173 


A.  M.  Love  m, 
202-426-9173 


H.  M.  Rupert, 
202-426-4836 


..do. 


Do. 


NPRM  September  1978.  FR 
December  1978. 


Do. 

NPRM  December  1978. 

On. 

FR  August  1978. 
NPRM  August  1978. 
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Highway  AoitnnsTRATiOH— Ccmtlniied 
iroHsiGifincANT  RXGULATioiis— continued 


Title 


Summary 


Contact 


Decision  date 


Revtew:  EnTlronmental  Impact  and 
Related  StatemenU  (FHFM  7-7-2) 
(interim  revisions). 


Review:  General  Policy  and  Deflnt 
Uons  (FHFM  7-1-1). 


Review:  State  Highway  Department 
Responsibilities  (FHFM  7-1-3). 

Review:    Reimbursement    Frovisions 
(FHFM  7-1-3). 


Review:  Civil  Rishts  (FHFM  7-1-4). 


Review:  Tbe  Acquisition  Functlmi— 
FoUcy  (FHFM  7-3-1 X 

Review:  The  Acquisition  Function— 
General  Provisions  and  Project  Pro- 
cedures (FHFM  7-3-2). 

Review:  The  Acquisition  Function— 
General  Provisions  and  Project  Pro- 
cedures Functional  Replacement  of 
Real  Property  in  Public  Ownership 
(FHFM  7-2-2-1). 

Review:  The  Acquisition  Function- 
Negotiations  (FHFM  7-2-3). 

Review:  The  Acquisition  Function- 
Administrative  Settlements,  Legal 
Settlements,  and  Court  Awards 
(FHFM  7-2-4). 

Review:  Appraisal  and  Appraisal 
Review  Policy  (FHFM  7-3-1). 


The  revisions  will:  (a)  AUow  a  nonmajor  action  elassUIcatlon  for 
FHWA  projects  wbitb  have  a  Mintmai  effect  on  properties  pro- 
tected under  sec  4<f)  of  tbe  DOT  Act  or  sec.  1(M  of  the  Nation- 
al Historic  Preservation  Act;  provided  that  tbe  nonmajor  (dassi- 
flcation  is  appropriate  under  other  "^tgting  criteria,  and  (b) 
allow  Federal  Highway  Administrator  to  delegate  to  the  region- 
al administrators  for  all  projects  other  than  those  processed 
with  nonddegated  environmental  Impact  statements.  Final  rule 
puUlstaed  In  FBmuu.  Rwisiaa  on  May  16,  1978;  effective  BCay 
19, 1978  (33  CFR  pt.  771 ).  

This  regulatloo  prescribes  the  general  policy  of  FHWA  regarding 
the  acquisitions  of  real  property  for  highway  and  related  pur- 
poses and  defines  certain  terms  used  In  FHWA  right^f-way  ac- 
quisition regulations  (23  CFR  pt  710). 

This  regulation  would  prescribe  the  general  responsibilities  of 
State  highway  departments  to  the  acquisition  of  rights-of-way 
for  the  Federal-aid  highway  systems  (23  CFR  pt  710). 

This  regulation  would  set  fmrtb  provisions  governing  reimburse- 
ment to  a  State  highway  department  for  right-of-way  costs  in- 
curred in  cimnection  with  a  Federal  or  Federal-aid  highway 
project  (23  CFR  pt  710).  

This  regulation  prescribes  tbe  general  policy  of  the  FHWA  in  the 
area  of  <dvfl  rights  relative  to  the  right-of-way  acquisition  func- 
Uon  (23  CFR  pt  710).  

This  regulation  would  prescribe  FHWA  poUcy  regarding  the  ac- 
quisition function  (33  CFR  pt  712). 

This  regulation  would  prescribe  FHWA  project  provisions  and 
procedures  regarding  the  acqtiisition  of  real  property  for  high- 
way and  highway  related  projects  (23  CFR  pt  712). 

This  regulation  would  prescribe  FHWA  polldes  oa  fimctlonal  re- 
placement of  real  property  In  public  ownership  (23  CFR  pt 
712). 


Review:       Property 
(FHFM  7-4-1). 


Management 


Review:    Disposal   of   Rights^f-Way 
(FHFM  7-4-2). 

Review:  Junkyard  Control  and  Abate- 
ment (PHPM  7-8-4). 


Review:  Relocation  Assistance— Gen- 
eral (FHFM  7-5-1). 


Review:  Relocation  Assistance— Relo- 
cation Services  (FHPM  7-5-2). 


Review:       Relocation       Assistance- 
Moving  Payments  (FHFM  7-5-3). 


Review:  Relocation  Assistance— Re- 
placement Housing  Payments 
(FHFM  7-6-4). 

Review:  Relocation  Assistance— 
MobQe  Homes  (FHPM  7-S-5). 


Review:  Relocation  Assistance— Re- 
ptaoement  Housing  As  Last  Resort 
(FHFM  7-8-6). 


This  regulation  would  prescribe  niWA  procedures  regarding  the 
acquisition  of  real  property  by  negotiations  (33  CFR  pt.  712). 

This  regulation  would  prescribe  FHWA  policies  regarding  the  set- 
tlement of  acquisitions  through  administrative  means  and  legal 
processes.  This  regulation  will  be  combined  with  the  regulation 
on  reimbursement  provisians  (FHFM  7-1-3)  (23  CFR  pt  712). 

This  regulation  would  establish  FHWA  requirements  for  the 
preparation  and  review  of  appraisal  reports  for  the  acquisition 
of  lands  necessary  for  Federal-aid  highway  projects  (23  CrFR  pt 
720).  

This  regulation  would  prescribe  FHWA  policies  and  procedures 
for  the  management  of  real  property  acquired  in  connection 
with  Federal-aid  highway  projects  (23  CFR  pt  713). 

This  regxilation  would  prescribe  FHWA  policies  and  procedures 
for  disposal  of  portions  of  highway  rights-of-way  no  longer 
needed  for  highway  purposes  (23  CFR  pt  713). 

This  regulation  would  provide  definition  of  "effective  control"  of 
Jimkyards  per  23  U.S.C.  136.  It  would  identify  alternative  meth- 
ods for  abating  nonconforming  Junkyards  and  establish  the 
basic  framework  for  State  development  of  police  power  regula- 
tions and  procedures.  It  would  also  identify  items  which  are  eli- 
gible for  Federal  participation  in  the  various  abatement  tech- 
niques sudi  as  screening,  removal,  and  relocation  (23  CFR  pt. 
751). 

This  regulation  would  prescribe  the  general  provisions  and  proce- 
dures for  the  uniform  implementation  and  conduct  of  the  na- 
tionwide relocation  assistance  i»t>gram  to  assure  the  fair  and 
equitable  treatment  of  persons  diq>laced  by  highway  programs 
(23  CFR  pt  740). 

This  regulation  would  set  forth  the  requirements  for  that  portion 
of  the  relocation  program  dealing  with  the  services  and  assist- 
ance to  be  made  available  to  persons  displaced  by  or  adversely 
affected  by  highway  and  related  projects  (23  CFR  pt  740). 

This  regulation  would  prescribe  the  moving  payments  and  other 
benefits  available  to  indlvidaals,  families,  businesses,  farm  oper- 
ations, nonprofit  organizations,  and  owners  of  outdoor  advertis- 
Ing  devices  forced  to  relocate  due  to  highway  activities  (23  CrFR 
pt  740). 

This  regulation  would  prescribe  the  payments  and  eligibility  re- 
quirements for  home  owners  and  tenants  forced  to  vacate  their 
dwellings  located  on  lands  needed  for  highway  purposes  (23 
CFR  pt  740). 

This  regulation  would  set  forth  the  special  provisions  for  pay- 
ments and  benefits  applicable  to  owners  and  occupants  of 
mobile  homes  located  on  lands  required  for  highway  purposes 
(23  CFR  pt  740). 

This  regulation  would  Imidement  see.  306  of  Pub.  L.  01-646  and 
prescribe  the  procedures  and  methods  for  providing  replace- 
ment housing  "as  a  last  resort"  when  it  is  determined  that  a 
Federal  or  Federal-aid  highway  project  cannot  proceed  to 
actual  construction  because  c(»i^arable  replacement  housing  is 
not  available  for  persons  to  be  displaced  from  their  dwelllnga 
because  of  such  construction  (23  CFR  pt  740). 


R  O.  Clour, 
203-436-0142 


Action  oouplete. 


DouiSas  A.  Wubels, 
303-436-0143 


_.uIo._ 


..do. 


Tom  Johns, 
303-436-0143 
.....do .» 


Regulation  to  be  canceled 
April  1979. 


NPRM  December  1978. 
Do. 

Regulation  to  be  eaneded 
April  1979. 

NPRM  December  1978. 
Do. 


^.jdo    _     

Do. 

do             

Do. 

Douglas  A.  Wubbels. 
303--136-0143 

NPRM  August  1978.  FR 
February  1979. 

T<Mn  Johns, 
203-436-0143 

NPRM  December  1978. 

..do. 


Richard  Moeller, 
202-245-0021 


R.  O.King, 
202-426-0116 


do. 


...do. 


do. 


..do. 


,Ao. 


Do. 


NPRM  October  1978,  FR 
February  1079. 


FR  February  1979. 


Do. 


Do. 


Do. 


Do. 


Do. 
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Federal  Highway  AoMnnsTRATioN— Continued 
HONSiGNincAiiT  BxcuLATioHs— Continued 


Title 


Summary 


Contact 


Decision  date 


Faculties  This  legulaUon  would  esUbllsh  FHWA  policy  on  participaUon  in 
costs  of  faculties  to  provide  or  restore  access  to  affected  real 

property  (23  CFR  pt  712).  

Revolving  This  regulation  would  prescribe  FHWA  policy  on  acquisition  of 
right-of-way  with  funding  pursuant  to  23  U.S.C.  108(c)  (23  CFR 
pt  712). 
of    Airspace  ThU  regulation  would  prescribe  FHWA  policy  on  the  use  of  air- 
space on  Federal-aid  highways  for  nonhighway  purposes  (23 
CFR  pt  713). 
This  regulation  would  establish  (a)  the  State's  responsibiUty  for 
the  audit  of  costs  incurred  by  "third  parties"  pursuant  to  a 
State/claimant  contract  on  Federal-aid  and  other  highway  pro- 
jects undertaken  cooperatively  with  the  Federal  Highway  Ad- 
ministration (FHWA)  and  (b)  the  reimbursement  criteria  for 
Federal  participation  in  audit  expense  to  be  incurred  (23  CFR 
pt  140). 
Review:  AppUcatiOD  for  and  Obliga-  TWs  regulation  would  prescribe  for  programing  V,  ot  I  pct  Peder- 
tion  of  Ftederal-aid  Funds  for  Kdu-      al-aid  highway  funds  for  training  and  educaUon  (23  CFR  pt 


Review:     Land     Service 
(FHPM  7-2-3-2). 

Review:      RighCof-Way 
Fund  (FHFM  7-3-7). 

Review:    Management 
(FHPM  7-4-3). 


Review:  State  Audit  Expense— Con- 
tract Coste  (FHPM  1-4-2-3). 


Tom  Johns. 
202-426-0142 


..do.. 


...„.do.... 


cation  and  Training  (FHPM  3-1-2) 
Construetlan  Engineering  Costs 


360). 

This  regulation  would  prescribe  policies  and  procedures  to  claim 

reimbursement  for  eligible  construction  engineering  costs  and 

to  request  and  approve  an  increase  in  statutory  limitations 

from  10  pct  to  16  pct  of  construction  costs  (23  CPR  pt.  140). 

Review:   State  Legal  Expense— Con-  This  regulation  would  establish  the  basis  of  eUgibUity  for  reim- 

tract  Claims  (FHPM  1-4-2-4).  bursement  of  administrative  settlement  costs,  and  other  legal 

expenses,  including  attorney  salaries  and  fees.  In  the  defense  of 
ccmtract  claims  on  Federal-aid  projects,  including  any  Federal 
projects  performed  by  a  State  under  Federal-aid  procedures  (23 
CFR  pt  140). 
This  regiUation  would  prescribe  project  procedures  for  making 
the  incenUve  payments  authorized  by  23  U.S.C.  131(J)  (23  CFR 

, pt  190). 

Review  Bond  Issue  Projecte  (PHPM  This  reg\UaOon  would  prescribe   poUdes  and  procedures  for 
1_4^)  making  the  use  of  Federal  funds  in  aiding  the  States  in  the  re- 

tirement of  the  principal  of  bonds,  pursuant  to  23  VJS.C.  122 
(23  CFR  pt  140). 
Review-     Advance    Construction    of  This  regulation  would  prescribe  procedures  for  the  construction 
Federal-aid  Projects  (FHPM  6-3-2-      by  a  State  of  proJecU  on  any  of  the  Federal-aid  systems,  in  ad- 
7)  vance  of  apportionment  of  Federal-aid  funds,  or  in  lieu  of  ap- 

portioned funds  for  the  interstate  system  only,  and  for  the  sub- 
sequent reimbursement  to  the  State  of  the  Federal  share  of  the 
cost  of  project,  pursuant  to  23  VA.C.  115  as  amended  (23  CFR 
pt  630). 
Review:     Reimbursement    Vouchers  This  regtUation  would  prescribe  the  procedures  to  be  foUowed  by 


J.  E.  Lewis. 
202-426-0662 


J.  Coe, 
202-426-0141 

J.  E.  Lewis. 
202-426-0562 


..do 


Review:  Incentive  payments  for  Con- 
troUing  Outdoor  Advertising  on  the 
Interstote  System  (FHFM  1-4-7). 


..do. 


K.  C.  Kippley. 
202-426-0673 


..do ... 


PR-20  and  PR-21  (FHPM  1-4-1). 

Review:  Recordkeeping  and  Reten- 
tion Requirements  for  Federal-aid 
Highway  Records  of  State  Highway 
Agencies  (FHPM  1-6-2). 

Review:  Reimbursement  for>Employ- 
ment  of  Public  Bnployees  of  Feder- 
al-aid Projects  (PHPM  1-4-5). 


States  In  claiming  and  supporting  costs  incurred  for  woric  per- 
formed (23  CFR  pt.  140). 
This  regulation  would  provide  retention  requirements  for  Feder- 
al-aid highway  records  of  SUte  highway  agencies  (23  CPR  pt 
17). 


This  regulation  would  prescribe  poUcies  and  procedures  govern- 
ing the  extent  to  which  Federal  funds  may  participate  In  the 
cost  of  salaries  and  wage  and  related  labor  cosU,  Incurred  by 
pubUc  forces  of  State  highway  departments,  counties,  cities,  or 
other  political  subdivisions  (23  CFR  pt  140). 

Review:  Tire  Requirements The  FHWA  is  considering  amending  the  tire  requirements  regula- 
tion (49  CFR  393.75)  for  the  purpose  of  (1)  exempting  front 
tires  on  single  unit  vehicles  from  tire  maridng  requirements,  (2) 
exempting  aU  vehicles  operating  in  commercial  zones  from  tire 
maridng  requirements,  and  (3)  providing  an  exemption  for  tire 
overloading  for  vehicles  operating  under  State  permits  (49  CPR 
pt  393). 

Review-  Disqualifying  Offenses,  The  FHWA  is  considering  amending  the  dlsquaUfication  of  driv- 
ers regulation  (49  CFR  391.15)  by  reviewing  and  enlarging  that 
.  group  of  substances  and  drugs,  whose  use  by  drivers,  operating 
commercial  motor  vehicles,  is  forbidden  and  is  considered  a  dis- 
qualifying offense  (49  CFR  pt.  391). 
The  FHWA  is  considering  amending  the  physical  qualification 
for  drivers  regulation  (49  CTR  391.41)  by  reviewing  and  deter- 
mining minimum  visual  acuity  in  each  eye  separately  as  weU  as 
binocular  acuity  for  commercial  vehicle  drivers  (49  CFR  pt 
391). 

Review:  Highway  Safety  Improve-*  When  setting  priorities  for  raUroad-grade  crossing  improvements, 
ments  Program  (docket  No.  78-4;  present  regulations  require  States  to  consider  hazard  rating,  ac- 
FHPM  8-2-3).  cident  history,  and  the  results  of  on-site  inspections.  It  is  neces- 

sary that  consideration  also  be  given  to  other  factors  which 
have  the  potential  for  catastrophic  accidents.  The  proposed 
change  in  regiUation  would  add  2  more  factors  to  be  used  in  de- 
termining priority  for  grade  crossing  projects:  C 1  )The  frequency 
with  which  trains  carrying  hazardous  materials  use  the  cross- 
-  ing;  (2)  the  number  of  persons  exposed  to  the  crossing  (passen- 

ger load  of  train;  crossing  use  by  school  or  passenger  bus,  pedes- 
trians or  other  situations  involving  large  numbers  of  people). 
NPRM  was  published  in  Federai.  Rbgisteh  on  April  7,  1978  (23 
CFR  pt  924). 


Drugs. 


Review:  Visual  Acuity — 


J.  EL  Lewis. 
202-426-0673 

John  Schnackenberg. 
202-426-0534 


J.  E.  Lewis. 
202^426-0562 


DonneU  W.  Morrison 
202-426-1700 


Oeiald  S.  Davis, 
202-426-9767 


NPRM  December  1978. 

Do. 

Do. 
FR  December  1978. 


FR  AugiMt  1978. 
Fit  September  1978. 

VR  August  1978. 

Do. 

FR  September  1978. 

Do. 

FR  December  1978. 
FR  August  1978. 

PR  December  1978. 
NPRM  September  1978. 


...do 


J.  L.  Rummel 
202-426-2131 


NPRM  Januanr  1979. 


Da 


PR  October  1978. 
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NOTICES 

Federal  Highway  Asministration— Continued 
HOHSiGNincAirr  regulations— continued 


TttJe 


Sumnukry 


Contact 


Decision  date 


Review:    Indian    Reservation   Roads 
(FHFM  »-3-2-8). 


Review:   Public  Lands  Development 
Roads  and  Trails  (FHPM  6-9-4-2). 


Review:  Forest  Hichways  (FHPM  6- 
9-3-1). 

Review:  Special  Bridge  Replacement 
Program  (FHPM  6-7-4-1). 


Review:  Location  and  Hydraulic 
Design  of  Encroachments  on  Flood 
Plains  (FHPM  6-7-3-2). 

Review:  Erosion  and  Sediment  Con- 
trol on  Highway  Construction  Pro- 
jects (FHPM  6-7-3-1). 

Review:  Permits  for  Highway  Work 
In  or  Adjacent  to  Streams  (FHPM 
^7-1-1). 

Beview:  Coordination  of  Water  Re- 
sources Development  Projects 
(FHPM  6-1-1-4). 

Fracture  Control  Plan  (for  Bridges 
Containing  Fracture-Critical  Mem- 
ben). 


Review:  Highways  for  National  De- 
fense (FHPM  6-9-5). 


Review:  Required  Contract  Provi- 
sions—Federal-aid  Contract  (FHPM 
6-4-1-1).  

Review:  Contract  Procedures  (FHPM 
.6-4-1-6). 

Review:  Contract  and  Force  Account, 
Justifications  Required  for  Force 
Account  Work  (FHPM  6-4-1-14). 

Review:  General  Material  Require- 
ments (FHFM  6-4-1-16). 

Review:  Physical  Construction  Au- 
thorization (FHPM  6-4-2-1). 

Review:  Sampling  and  Testing  of  Ma- 
terials and  Construction  (FHPM  6- 
4-2-7). 


Review:  Inspection  of  Federal-Aid 
Construction  Projects  (FHPM  6-4- 
2-6). 


Review:  Landscape  and  Roadside  De- 
velopment (FHPM  6-2-5-1). 


Review:    Pedestrian    Facilities    and 
Blkeways. 


Review:  Pavement  Design  Policy 
(FHPM  6-2-4-1). 

Resurfacing,  Restoration,  and  Reha- 
blUUtlon  (R-R-R)  Work  (FHPM  6- 
2-4-2). 

Review:  Skid  Resistant  Surface 
Design  (FHPM  6-2-4-3). 


This  regulation  would  contain  procedures  implementing  23  U.S.C. 
208  and  the  FHWA  Bureau  of  Indian  Affairs  (BLA)  (Depart- 
ment  of  Interior)  interagency  agreement  covering  FHWA  over- 
view of  BIA  highway  projects. 

This  regulation  would  contain  pnxsedures  implementing  23  UJS.C. 
214  and  the  FHWA  Bureau  of  Land  Management  (BLM)  (E>e- 
partment  of  Interior)  interagency  agreement  covering  FHWA 
overview  of  BLM  highway  projects. 

This  regulation  would  contain  procedures  applicable  to  forest 
highways  projects  administered  by  direct  Federal  offices  and 
State  highway  departments  (23  CFR  pt.  660). 

This  regulation  would  describe  the  policies  and  procedures  fol- 
lowed by  FHWA  in  administering  the  special  bridge  replace- 
ment program  Including  what  projects  are  eligible,  how  applica- 
tions are  filed  and  evaluated,  and  how  projects  are  funded.  FR 
Issued  August  9,  1978  (23  CFR  pt  650). 

This  regulation  would  establish  FHWA  policy  and  procedures  to 
assure  good  flood  plain  management  practices  are  followed  in 
the  Federal  aid  highway  programs  (23  CFR  pt.  650). 

This  regulation  would  prescribe  practices  for  the  prevention  and 
abatement  of  erosion  and  sediment  damage  on  highway  pro- 
jecte  (23  CFR  pt.  650). 

This  regulation  would  contain  procedures  dealing  with  permits 
and  include  memoranda  of  imderstandlng  with  the  Coast 
Ouard  and  the  Corps  of  Engineers  as  u>pendixes.  (23  CFR  pt. 
650). 

This  regulation  would  prescribe  policy  and  procedure  for  the  co- 
ordination and  financing  of  highway-water  resources  develop- 
ment projects. 

This  regulation  would  supersede  provisions  of  materials  and  weld- 
ing specifications  published  by  the  American  Ass(x;iation  of 
State  Highway  and  Transportation  Officials  (AASHTO)  and 
the  American  Welding  Society  (AWS).  where  the  materials  and 
welding  are  to  be  used  in  tension  (»mponents  of  a  bridge  whose 
failure  could  result  in  the  collapse  of  the  bridge  (23  CFR  pt. 
650). 

This  regulation  would  update  and  simplify  requiremens.  The  reg- 
ulation would  essentially  provide  guidance  in  administering  de- 
fense access-road  funds  where  requirements  differ  from  normal 
Federal-aid  procedures.  Defense-access  funds  are  transferred 
from  the  Department  of  Defense  for  use  on  certain  defense  re- 
lated or  impacted  roads  (33  CFR  pt.  660). 

This  regulation  would  update  and  clarify  revisions  of  the  re- 
quired contract  provisions  for  Federal-aid  construction  con- 
tracts (23  CFR  pt.  633). 

This  regulation  would  simplify  Federal-aid  contract  procedures 
(23  CFR  pt.  635). 

This  regulation  would  simplify  procedures  relating  to  Federal-aid 
construction  work  performed  by  other  than  competitively 
awarded  contract  (23  CFR  pt.  635). 

This  regulation  would  simplify  procedures  relating  to  general  ma- 
terial requirements  for  Federal-aid  construction  work  (23  CFR 
pt.  635). 

This  regulation  would  simplify  procedures  relating  to  authoriza- 
tion of  the  physical  construction  (23  CFR  pt.  635). 

This  regulation  would  revise  current  procedures  relating  to  sam- 
pling and  testing  of  materials  and  construction  in  Federal-aid 
highway  projects  except  those  constructed  pursuant  to  23 
U.S.C.  117  which  deals  with  certification  acceptance  and  pro- 
jects constructed  under  direct  supervison  of  the  Federal  High- 
way Administration  (23  CFR  pte  637). 

This  regulation  would  prescribe  the  policies,  procedures,  and 
guides  for  inspection  and  approval  of  Federal-aid  highway  con- 
struction projects,  except  those  constructed  pursuant  to  23 
U.S.C.  117  which  deals  with  certification  acceptance  (23  CFR 
pt.  637). 

This  regulation  prescribes  policies  and  procedures  relating  to 
highway  landscaping  and  plant  establishment,  safety  rest  areas 
and  information  centers  and  systems,  and  scenic  strips  in  con- 
nection with  Federal-aid  highway  projects.  Interim  Final  Regu- 
lations published  in  Fedebai.  Registeh  May  5.  1978  (23  CFR  pt. 
752). 

This  regulation  strengthens  the  policy  requiring  consideration  of 
pedestrian  and  bicycle  facilities  on  all  Federal-aid  highway  pro- 
jects and  specifies  participation  limits  on  bikeways  on  inde- 
pendent SLligmnent.  Pinal  Regulation  published  in  Federal  Rbc- 
ISTER  April  27,  1978  (23  CFR  pt.  652). 

This  regulation  would  set  forth  general  pavement  design  policy 
for  Federal-aid  highway  projects  Including  stage  construction 
(23  CFR  pt.  626). 

This  regulation  would  set  forth  policy  and  project  procedures  for 
implementing  R-R-R  provisions  of  the  1976  Federal-aid  High- 
way Act. 

This  regulation  would  set  forth  pavement  design  policy  as  It  per- 
tains to  skid  resistance  on  Federal-aid  highway  projects. 


George  Hutzelmann 
202-426-0460 


..do. 


..do. 


L.  A.  Herr  or  Stanley 

Gordon 

202-472-7697 


Frank  L.  Johnson  or 
Philip  L.  Thompson, 
202-472-7690 
Frank  L.  Johnson 
202-472-7690 


ANPRM  September  1978. 
KPRM  November  1978. 
FR  February  1979. 

ANPRM  October  1978. 
NFRM  December  1978, 
FR  March  1979. 

ANPRM  November  1978, 
NPRM  January  1979,  FR 
April  1979. 

Action  complete. 


NPRM  September  1978.  FR 
December  1978. 

FR  October  1978. 


..do.. 


Joseph  W.  Burdell    203- 

426-0442  or  Frank  L. 

Johnson 

202-472-7690 

tfr.  L.  A.  Herr  or  Mr.  C. 

E.  Hartbower 

202-426-0426 


Da 


Do. 


NPRM  October  1978. 


Emmett  C.  Kaericher,  Jr.  FR  September  1978. 
203-426-«466 


K.  L.Zl«ns 
202-426-4847 


FR  October  1978. 


do NPRM  August  1978,  PR 

October  1978. 
do „ PR  September  1978. 

„....do I FR  October  1978. 

. -do  ..„ Do. 

Ross  Martinez  NPRM  October  1978. 

202-426-0420 


Donald  Steinke 
202-426-0436 


Ken  Rickerson 
202-426-0314 


„.d0 


Leon  M.  Noel 
202-426-0327 


„...do. 


...do. 


NPRM  December  1978. 
FR  August  1978. 

Action  complete. 

FR  September  1978. 
FR  November  1978. 
NFRM  January  1979. 
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Federal  Highway  Administratioh— Continued 
NONSIGNIFICANT  RBGOTJiTiONS— Continued 


TKie 


Summary 


Contact 


Decision  date 


Pavement  Type  Selection  and  Alter- 
nate Bids  (FHPM  6-2-4-4). 

Review:  Design  Standards  for  High 
ways  (FHPM  6-2-1-1). 


Review:  Plans.  Specifications,  and  Es- 
timates (FHPM  6-3-3-1). 


This  regulation  would  set  forth  policy  for  the  selection  of  pave- 
ment type  on  Federal-aid  projects,  and  procedures  to  be  used 
for  bidding  on  more  than  1  alternate. 
This   regulation   designates   standards,    specifications,    policies, 
guides,  and  references  that  are  acceptable  for  use  on  Federal- 
aid  highway  projects.  Final  Regulations  published  in  Pedebal 
Register  AprU  7,  1978  (23  CFR  pt.  625). 
This  regulation  would  prescribe  policies  and  procedures  relating 
to  the  preparation,  submission  and  approval  of  plans,  specifica- 
tions, and  estimates  and  supporting  documents  for  Federal-aid 
projects  (23  CFR  pt.  630). 
Review-  Traffic  Operations  Program  This  regulation  would  propose  a  revision  to  shorten  and  simplify 
to  Increase  Capacity  and  Service      the  regulations  reUting  to  the  topics  program  (23  CFR  pt.  655). 
(TOPICS)  (FHPM  6-8-2-2).  ,  ,  ^ 

Review  Traffic  Control  Devices  on  This  regulation  would  prescribe  the  policies  and  procediu-es  oi 
Federal-aid  and  Other  Streets  and  FHWA  relative  to  obtaining  basic  uniformity  in  the  visible  fea- 
tures and  functioning  of  traffic  control  devices  on  all  highways 
open  to  public  travel  in  accordance  with  the  Manual  on  Uni- 
form Traffic  Control  Devices  for  Streets  and  Highways  (23 
CFR  pt.  655). 
Systems  This  regulation  would  provide  policies  and  procedures  relating  to 


..do..„ 


AIvlnR.  Cowan 
202-426-0312 


..do. 


Chester  P.  PhlUipa 
202-426-0323 

Donald  P.  Ryan 
202-426-0411 


llFRM  Maicfa  1979. 
Action  complete. 

NPRM  September  1978. 

FR  Septemt>er  1978. 
FR  October  1978. 


Highways  (FHPM  6-8-3-1). 


Review:      Motorist      Aid 


motorist-aid  systems  on  Federal-aid  highways  (23  CFR  pt.  655) 
This  regulation  would  establish  policies  and  procedures  relating 
to  the  expenditure  of  Pederal-aid  funds  for  traffic  surveillance 
and  control  measures  and  equipment  to  reduce  congestion,  im- 
prove traffic  flow  and  increase  safety  (23  CFR  pt.  655). 
This  regulation  would  expand  existing  standards  for  specific  in- 
formation signs  on  the  Interstate  System  and  other  freeways 
on  the  primary  system  to  other  primary  highways  as  author- 
ized by  secUon  122(a),  Federal-Aid  Highway  Act  of  1976  (23 
CFR  pt.  655). 

Great  River  Road  (FHPM  6-9-15) This  regulation  would  outline  procedures  to  be  followed  in  the 

funding,  programing,  and  execution  of  a  program  for  a  national 
*  scenic  and  recreational  highway  in  the  Mississippi  River  Valley 

known  as  the  Great  River  Road  (23  CFR  pt.  661). 

Review:  Relinquishment  of  Highway  This  regulation  would  prescribe  Federal  Highway  Administration 


(FHPM  6-8-3-3). 
Review:  Traffic  Surveillance  and  Con 
trol  (FHPM  6-8-3-4). 


NaUonal  Standards  for  Specific  Infor- 
mation Sign  (Docket  No.:  77-6, 
FHPM  6-8-3-8). 


Faculties  (FHPM  6-1-1-8). 
Certification  Atsoeptanoe  (FHPM  6-5 


procedures  relating  to  relinquishment  of  highway  facilities  (23 
CFR  pt.  620). 
This  regulation  which  provides  for  Instructions  for  preparation 
and  acceptance  of  State  certification  proposals  to  accomplish 
the  poUcies  and  objectives  of  23  U.S.C.  117  would  be  amended 
to  eliminate  the  requirement  that  States  mark  and  submit 
State  laws,  regulations,  etc.,  with  a  certificate  acceptance  re- 
quest (23  CFR  pt.  140). 
Review:  Reimbursement  for  Railroad  This  regulation  would  prescribe  policies  and  procedures  on  reim- 
Work  (FHPM  1-4-3)  bursement  to  the  States  for  railroad  work  done  on  projects  un- 

dertaken pursuant  to  the  provisions  23  CFR  646B  (23  CFR  pt. 
140). 
Review-  Utility  Reclamation  and  Ad-  This  regulation  would  prescribe  the  poUcies  and  procedures  for 
justment  (FHPM  1-4-4).  the  adjustment  and  relocation  of  uUllty  facilities  on  Federal-aid 

highway  projects  and  projects  under  the  direct  supervision  of 

the  Federal  Highway  Administration  (23  CFR  pt.  145). 

Review  Accommodation  of  Utilities  This  regulation  would  prescribe  policies  and  procedur^  for  ac- 

iv^^Ts^  commodating  utility  faculties  on  the  rights-of-way  of  Federal 

(KMi'M  0-0-i-i).  ^^  Federal-aid  projects  (23  CFR  pt.  645). 

Review   Railroad  Highway   Projects  This  regulation  would  prescribe  poUcies  and  procedures  for  ad- 

(FHPM  6-6-2-1).  vancing  Federal-aid  projects  Involving  railroad  faculties  (23 

CFR  pt.  646). 
Review   Federal   Program   Approval  This  regulation  would  prescribe  poUcies  and  procedures  for  prep- 
and  Project  Authorization  (FHPM      aration  and  submission  of  programs  for  utUizaUon  of  hlghwii^ 
6-3-2-2)  construction  funds  and  describes  authorization  procedures  FR 

Issued  August  11.  1978  (23  CFR  pt  630). 
Review:  Emergency  Funds  Procedure  This  regulation  would  outline  the  procedures  to  be  foUowed  in 
(FHPM  6-3-2-10)  the  administration  of  emergency  funds  for  the  repair  or  recon- 

struction of  Federal  roads  and  Federal-aid  highways  damaged 
or  destroyed  by  material  disasters  or  catastrophic  faUures  (23 
CFR  pt.  630). 
Review     Public     Lands     Highways  This  regulation  would  outline  the  procedures  to  be  foUowed  in 
(FHPM  6-9-4-1).  administering  funds  authorized  for  Public  Lands  Highways  (23 

CFR  pt.  660). 
Review  Project  Agreements  (FHPM  This  regulation  would  prescribe  the  forms  and  procedures  for  the 
g_3.1.1)  preparation  and  execution  of  the  project  agreement  required 

by  23  U.S.C.  110(a)  for  Federal-aid  projects  (23  CFR  pt.  630). 
Review  Exemption  Prom  Preparing  This  regulation  would  propose  to  exempt  certain  drivers  from 
Driver's  DaUy  Logs  for  Operations      preparing  the  driver's  log  when  they  operate  '>«t''een?.P«<="'~ 

fixed  locations  or  over  the  same  route  day  after  day  within  the 
allowable  hours  of  service  (49  CFR  pt.  395). 
This  regulation  would  propose  to  provide  improved  rear  end  pro- 
tection on  heavy  motor  vehicles  manufactured  after  a  certain 
date  to  prevent  the  underrldlng  of  vehicles  which  impact  the 
rear  of  those  vehicles  (49  CTR  pt.  393). 


Robert  Hays 
202-426-0411 
do 

Do. 
Do. 

Donald  P.  Ryan 
202-426-0411 

FR  January  1979. 

V.CUetti 
202-426-0540 

NPRM  October  1978. 

R.  J.  Kreklau  or  C.  R. 

Green 

202-426-0334 

C.  R.  Green 

202-426-0334 

NPRM  September  1978 
PR  September  1978.      . 

J.  A.  Carney 
202-426-0104 

NPRM  December  1978. 

do _...    .-. 

NPRM  November  1978. 

do 

Do. 

do       „     

„.  NPRM  December  1978 

V.  CiletU 
202-426-0104 

Action  complete. 

do....„ 

FR  October  1978. 

..do. 


Between   Certain   Fixed   Locations 
fdocket  No.  MC-70-2). 
Review:  Rear  End  Underride  Protec- 
Uon  (docket  IJo.  MC-77). 


L.  Pettlgrew  or  C.  R. 
Green 

202-426-0334 
Gerald  J.  Davis 
202-426-9767 


D.  W.  Morrison 
202-426-1700 


Do. 
NPRM  December  1978. 
NPRM  January  1979. 

NPRM  March  1979. 
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MOHSiGHincAirr  RSCULATioifs— continued 


Title 


Summary 


Contact 


Decision  date 


Review:  100-Mile  Exemption— Driv- 
er's Locs  (docket  No.  HC-78). 

Toxic  Omses  in  Truck  C»tM  (docket 
No.  MC-80). 

Ambient  Temperature  In  Hemvy  Duty 
Truck  Cabe  (docket  No.  UC-81). 

Review:  Parts  and  Accessories  Neces- 
sary for  Safe  Operations  (docket 
Na  UC-93y 


Air-brake  System  on  Commercial 
Motor  Vehides-NHTSA  Standard 
Na  121  (docket  No.  UC-93). 


Review:  Multi-day  Log  (docket  Na 
UC-99-2). 


Review:  Relocation  Assistance 
Moving  Payments— Moving  Kx- 
pense  Schedules  (FHFM  7-6-3). 


Vegetation  Planting  Obscuring  Legal 
Outdoor  Advertising  Signs  (77-13). 


Employment  and  Materials  Report 
FR-47  (FBPM  6-4-1-9). 


Roadway  Drainage 


Uniform  Criteria  for  Warning  Devices 
at  Railroad-Highway  Orade  Cross- 


This  regulation  would  propose  to  Increase  the  present  SO-mile 
radius  exemption  from  the  dally  log  requirement  to  a  radius  of 
100  mUea  (49  CFR  pt.  39S). 

This  regulation  would  set  maximum  toxic  gas  levels  in  truck  cabs 
(49  CFR  pt  399). 

This  regulation  would  set  maximum  permissible  ambient  tem- 
perature in  truck  cabs  (49  CFR  pt.  399). 

This  regiUatlon  would  aline  the  Federal  Motor  Carrier  Safety 
Regulations  with  the  Federal  Motor  Vehicle  Safety  Standards 
of  the  National  Highway  Traffic  Safety  Administration  to 
ensure  manufacturing  and  operational  compatibility  (49  CFR 
pt.  393). 

This  regulation  would  require  ttiat  any  antUo<^  system  Installed 
on  the  drive  axle  of  truck  tractors  to  comply  with  FMVSS  No. 
131  be  kept  operative.  Comment  period  extended  indefinitely  as 
a  result  of  order  issued  by  9th  circuit  court,  U.S.  Court  of  Ap- 
peals in  the  i4CCiiR,  et  al  v.  NHTSA  case  (49  CFR  pt.  393). 

This  regulation  amends  the  existing  regulation  dealing  with  the 
hours  of  service  of  drivers  by  extending  the  use  of  the  multiday 
log  past  June  1978.  Amendment  published  in  the  Federal  Reg- 
ISTEB  on  July  7,  1978  extending  effect  of  driver  log  to  Sept.  30, 
1978  (49  CFR  pt.  396).  

This  regulation  would  set  forth  the  FHWA  approved  moving  ex- 
pense schedules  which  are  applicable  to  all  residential  moves 
necessitated  by  all  Federal  programs  administered  by  all  Feder- 
al agencies.  These  schedules  are  reviewed  and  updated  by  each 
State  lilghway  department  on  a  semiannual  basis  and  approved 
by  FHWA  prior  to  final  publication  in  the  Federal  RsGisrca 
semiannually  (49  CFR  25).  

An  ANFRM  was  planned  to  address  the  possibility  FHWA  pro- 
hibiting Federal-aid  assistance  In  new  landscape  plantings  ttiat 
may  now  or  in  the  future  obscure  legal  outdoor  advertising 
signs.  This  proposal  Is  no  longer  considered  necessary. 

This  regulation  would  Implement  new  reporting  procedures  tor 
the  collection  data  on  usage  of  tiighway  cmistructlon  materials, 
supplies  and  labor.  

This  regulation  would  provide  FETWA  policy  and  procedures  for 
the  design  of  roadway  drainage  systems  for  conveying  runoff 
from  highways  (23  CFR  pt.  650). 

This  ANFRM  would  invite  comments  and  would  request  informa- 
tion relative  to  the  issuance  of  uniform  nationwide  criteria  for 
the  selection  of  various  types  of  warning  devices  to  be  Installed 
at  railroad-liighway  grade  crossings,  ANFRM  issued  Aug.  10, 
1978  (23  CFR  pt  646). 


Gerald  J.  Davis 
202-426-9767 

FR  January  1979. 

_...do 

.....  NPRM  January  1979. 

do 

..™        Da 

D.  W.  Morrison 
202-426-1700 

FR  March  1979. 

....do... 


Gerald  J.  Davis 
202-426-9767 


R.  G.King 
202-426-0116 


Ken  RIckerson 
202-426-0314 


L.Staron 
202-426-0404 

Frank  L.  Jolinson  or 
Philip  L.  Thompson 
202-426-7690 
J.  A.  Carney 
202-426-0104 


FR  February  1970. 


Action  oomplet*. 


FR  Octol>er  1978,  FR 
March  1970. 


Action  complete. 

NFRM  September  1978. 
NPRM  June  1079. 
NPRM  August  1079. 


FKDEBAL  RAILROAO  ASMnnSTRATIOH 
BIGKinCART  REGULATIONS 


Improved  Glazing  Materials  for  Rail- 
road Rolling  Equipment  (docket 
No.  RSOM-1). 


A.  Description:  Glazing  materials  that  resist  puncture  by  bullets 
and  rocks  are  available.  FRA  is  considering  requiring  the  use  of 
these  materials  in  the  windows  of  locomotives,  passenger  cars, 
and  cabooses. 

B.  Why  tUrniftcant  Anticipated  degree  of  controversy  l)ased  on 
the  responses  to  the  ANPRM  and  an  initial  identification  of 
cost  factors  in  comparison  with  lienefits  achievable  under  such 
a  rule. 

C.  Regvlatory  analysis:  WtD  t)e  required. 

D.  Need:  Increasing  frequency  of  incidents  In  which  r(M:ks  and 
bullets  are  being  directed  at  trains  resulting  in  personal  injuries 
or  death  for  train  crews  and  passengers. 

E.  Legal  basis:  The  Federal  Railroad  Safety  Act  of  1970  (45 
U.S.C.  431). 

F.  Chronoloin:  The  ANPRM  was  published  Mar.  10,  1977  (42  PR 
13309).  Subsequently,  demonstration  testing  tias  been  done  at 
Aberdeen  Proving  Grouncis  to  evaluate  some  of  the  potential 
materials.  FRA  Is  evaluating  the  responses  to  the  ANPRM  and 
the  demonstration  testing  to  determine  future  action. 

O.  Citation:  No  CFR  citation  as  yet 
Strobe  Lichts  on  Locomotives  (docket  A.  DescnptiojL  Ughted  warning  devices  that  Include  strobe  lights 


No.  RSOC-2). 


Iiave  been  shown  to  be  more  readily  visible  ttian  normal  light- 
ing devices.  FRA  la  considering  requiring  the  installation  of 
strobe  lights  on  l(x;omotives. 

B.  Why  signiffcanL-  Anticipated  interest  on  the  part  of  State  and 
local  governments;  intensity  of  controversy  over  bad  side  ef- 
fects from  strobe  light  exposure  for  train  crews  and  degree  of 
controversy  reflected  by  response  to  ANPRM. 

C.  Regulatory  analysis:  wm  be  required. 

D.  Need:  Grade  crossing  accidents  represent  the  single  largest 
group  ol  railroad  related  fatalities  each  year.  Available  data  in- 
dicate that  the  consplculty  of  locomotives  may  be  a  factor  in 
many  of  these  accidents.  Limited  research  with  one  railroad  lias 
indicated  that  equipping  locomotives  with  strobe  lights  will  Im- 
prove their  consplculty  and  may  lead  to  a  reduction  in  these  ac- 
cident statistics. 

E.  Legal  basis:  The  Federal  Railroad  Safety  Act  of  1970  (45 
UJS.C.  431). 


Philip  J.  Brannlgan, 
202-426-9186 


NFRM  September  1078. 


John  A.  McNally, 
202-426-9178 


NFRM  Septemlier  1978. 


KOEtAl  lEOISTa,  VOL  43,  NO.  IM— THIWSOAY,  SEPTEMBiR  21.  I97S 


NOTICES 


42943 


Federal  Railroad  Admihistratiom— Continued 
SIGNIFICANT  REGULATIONS— Continued 


Title 


Summary 


Contact 
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P.  Chronology:  The  ANPRM  was  published  Mar.  7.  1978  (43  FR 
9328).  FRA  Is  evaluating  the  responses  to  the  ANPRM  and  is 
conducting  a  test  program  to  obtain  operational  data  <»ncem- 
ing  these  devices. 
O.  CitatiorL-  No  CFR  citations  as  yet 
Final  Station  Program  Cost  Sharing  A.  Description:  Title  VII  of  the  Railroad  Revitallzatlon  and  Reg- 
Determination  (FRA  Intercity  Pas-      ulatory  Reform  Act  of  1976  (45  U.S.C.  851  et  seq.)  provides  for 
senger  docket  No.  1).  the  upgrading  by  the  Secretary  of  Transportation  of  the  pas- 

senger raUroad  system  between  Washington,  D.C.,  and  Boston, 
Mass.,  including  the  funding  of  certain  station  improvements. 
Non-Federal  parties  wUl  have  to  bear  one-half  of  the  cost  of  the 
nonoperatlonal  f>ort1ons  of  stations  (as  determined  by  the  Sec- 
retary) used  in  Intercity  passenger  service  and  of  related  facili- 
ties. This  notice  would  set  forth  the  Department's  proposed  de- 
termination as  to  what  vrill  constitute  a  "nonoperetional  por- 
tion" of  a  station  and  a  "related  facility"  for  purpose  of  allocat- 
ing station  project  costs  between  the  Federal  Government  and 
other  participating  entitles. 

B.  Why  significant-  Anticipated  great  Interest  on  the  part  of 
State  and  local  transportation  agencies  due  to  the  stiared  cost 
Implication  of  the  Secretary's  determination. 

C.  Regulatory  analysis:  None  required. 

D.  Need:  Required  by  statute. 

E.  tegai  boaii- Sec.  703(1  Kb)  of  the  Railroad  Revitallzatlon  and 
Regulatory  Reform  Act  of  1976  (45  U.S.C.  853(l)(b)). 

F.  Chronology:  A  proposed  determination  was  published  at  43  FR 
18394  (Apr.  28,  1978).  It  had  been  under  development  since 
early  1977.       

G.  Citation:  No  CFR  ciUtion  as  yet 


Christopher  Moffitt 
202-484-7737 


FR  October  1978. 


NONSIGNIFICANT  R£GTn.ATIONS 


Blue  Signal  Protection  of  Workmen  The  proposed  rule  seeks  to  amend  the  regulation  to  resolve  var- 
(docket  No.  RSOR-3,  notice  14).  ious  operational  difficulties  created  by  current  regulatory  lan- 

guage (49  CFR  pt.  218). 
Construction  of  Railroad  Employees  The  final  rule  would  Implement  congressional  directive  In  Hours 
Sleeping  Quarters  (docket  No.  HS-      of  Service  Act  (45  U.S.C.  62(a)(4))  making  It  unlawful  to  begin 
2)  construction  of  sleeping  quarters  in  the  immediate  vicinity  of  a 

railroad  yard.  FR  issued  July  19,  1978  (43  FR  31006). 

Railroad  Bridge  Safety  Standards The  proposed  rule  would  establish  safety  standards  for  Inspection 

and  rating  of  load  capacity  for  railroad  bridges. 
Railroad  Noise  Emission  CompUance  The  proposed  rule  would  amend  FRA  railroad  noise  emission 
Regulations  (docket  No.  RNE-1).  compliance  regulations  to  reflect  EPA  standards  for  fixed  raU- 

road faciUties  that  are  to  be  issued  by  Aug.  30,  1978  (49  CFR  pt. 
210). 
Locomotive-Wheel  Slip/Slide  Indica-  The  final  rule  would  require  wheel  sUp/slide  Indicators  on  loco- 
tors  (docket  No  U-4).  motives  and  that  these  devices  be  repaired  immediately  U  they 

become  defective  in  service  (49  CFR  pt.  230). 

Track  Safety  Standards The  proposed  rule  would  seek  to  make  technical  amendments  to 

track  safety  standards  to  reflect  research  results  and  experi- 
ence with  current  standards.  (49  CFR  pt.  213). 
Rules,    Standards,    and   Instructions  The  proposed  rule  would  seek  to  make  miscellaneous  technical 
for  Raih-oad  Signal  Systems.  amendmenta  to  the  signal  inspection  rules  (49  CFR  pt.  238). 

Signal  Systems  Reporting  Rules The  proposed  rule  would  seek  to  require  the  reporting  of  failures 

of  active  grade  crossing  warning  devices  (49  CFR  pt.  233). 
Safety      Standards      for      Cabooses  The  proposed  rule  would  seek  to  establish  comprehensive  safety 

(docket  No.  RSC-76-6).  standards  for  cabooses. 

Noise  Levels  for  Train  Crew  Members   This  action  would  explore  feasibility  of  reducing  noise  exposure 

for  train  crews  in  Iwth  l<KX)motlve  cabs  and  cabooses. 
This  proposed  rule  would  seek  to  amend  existing  locomotive  In- 
spection niles  to  require  speed  indicators  on  locomotives  and  to 
require  their  Immediate  repair  if  they  become  defective  in  serv- 
ice (49  CFR  pt.  230). 
Maintenance,  Inspection  and  Testing  This  proposed  nUe  would  seek  to  establish  standards  for  the  in- 
of  Grade  Crossing  Devices  (docket      spectlon,  testing  and  maintenance  of  active  highway  grade 
No  RSC3C-1).  crossing  of  warning  devices. 

Procedures  for  Considering  Environ-  This  action  would  set  forth  procedures  for  the  construction,  prep- 
mental  Impacts  (docket  No.  EP-1).        aratlon  and  processing  of  environmental  impact  statemenU  and 

related  documents  for  FRA  actions. 
RaU    Service    Assistance    to    SUtes  This  action  would  amend  49  CFR  pt.  266  to  provide  gtiidelines  for 
Under  Section  5  of  the  DOT  Act      a  more  comprehensive  appUcaUon  for  substitute  service  assist- 
(FRA  Economic  docket  No.  4).  ance.  .,..,.  ,  .,        ,^o 

RaU  Banking  Under  Section  810  of  This  action  would  amend  the  interim  raU  bank  rerJlations  (49 
the  4R  Act  of  1976  (FRA^tete  RaU  CFR  pt.  270)  based  upon  commente  received.  Congression^ 
docket  No.  1).  action  on  S.  2981  would  repeal  the  authorized  legislation  and 

eliminate  the  need  for  further  action. 
Intermodal     Terminal     Regulations  On  May  2,  1978,  the  regulations  were  amended  to  exclude  certfin 
Amendments     (FRA     SUte     RaU      functions  transferred  by  law  out  of  DOT,  and  to  extend  the 
docket  No.  2),  deadlines  for  filing  of  applications.  Although  the  regulations 

were  issued  in  final  form,  comments  were  solicited  until  July  1, 
1978.  As  warranted,  changes  will  be  made  on  the  basis  of  the 
comments  received. 


Speed  Indicators  on  Locomotives.. 


John  A.  McNaUy, 
202-426-9179 

Revised  NPRM  August 
1978. 

Grady  C.  Cothen. 
202-426-8285 

Action  complete.' 

William  R.  Paxton, 
202-426-0912 
John  A.  McNaUy, 
202-426-9178 

NPRM  December  1978. 
NPRM  February  1979. 

PhUlp  J.  Brannlgan, 
202-426-9186 

FR  September  1978. 

William  R.  Paxton, 
202-426-0912 

NPRM  September  1978 

do — 

NPRM  October  1978. 

do 

Do. 

Philip  J.  Brannlgan, 
202-426-9186 
John  A.  McNally, 
202-426-9179 
Philip  J.  Brannlgan. 
2092-426-9186 

NPRM  December  1978. 
ANPRM  January  1079. 
NFRM  October  1978. 

WUliam  R.  Paxton, 
202-426-0912 

NPRM  August  1978. 

Brlgid  Hynes-Cherin, 
202-426-8220 

Larry  A.  Friedman, 
202-426-7710 


..do.. 


Julius  Gonoza. 
202-755-9332 


FR  September  1978. 
FR  October  1978. 
Do. 

FR  September  1976. 
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Rear  Marlura  <m  Trains  (docket  No. 
RSRM-1). 

Rules  for  Use  of  Radio  in  Train  Oper- 
ations (docket  No.  RSOR-S>. 

Safety  Appliances  for  Freight  Cars — 

Accident/Incident  Reporting  Rules 
(docket  No.  RAR-2>. 


Freight  Car  Safety  Standards . 


This  final  rule  would  establish  penalty  schedules  for  violations  of 
rear  marker  requirements  (49  CFR  pt.  221). 

This  final  rule  would  establish  penalty  schedules  for  violations  of 
radio  rule  requirements  (49  CFR  pt.  220). 

The  proposed  rule  would  seek  to  establish. Safety  Appliance 
Standards  for  newly  designed  equipment  (49  CFR  pt.  231). 

The  proposed  rule  would  seek  to  amend  the  accident  reporting 
requirements  by  changing  the  monetary  damage  threshold  for 
accidents  required  to  be  reported  to  FRA.  This  is  a  biennial  ad- 
justment to  account  for  price  changes  (49  CFR  pt.  275). 

This  proposed  rule  would  seek  to  make  technical  amendments  to 
existing  Preignt  Car  Safety  Standards  to  eliminate  various 
problem  areas  (49  CFR  pt.  215). 


John  A.  McNaUy, 
302-436-9179 
,_..do...„».....~„......_....... 

Philip  J.  Brannlgan, 
902.^26-9180 
John  A.  McNally. 
303-436-9179 


'  Philip  J.  Brannlgan, 
202-436-9186 


FR  November  1978. 
FR  December  1978. 
NPRM  January  1979. 
KPRM  November  1978. 

NPRM  January  19^ 


D  Need:  To  assure  the  manufacturer  a  more  preoiciaDie  process 
of  information  gathering  and  to  streamline  and  speed  up 

NHTSA  use  of  data.                                    „'    ,  ,    „  ._*    a-*  >» 
K  Ugal  batit:  National  Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  as  amended,  and  the  Motor  Vehicle  InformaUon  and  Cost 
Savings  Act.  as  amended,  15  U.S.C.  1381;  15  VS.C.  2002. 
F.  Oironoton:  NPRM  issued  May  25, 1978  (43  FR  33413). 
O.  Citatiem:  49  CFR  512. 


HONSIGKIFICAHT  R1BOTJLATIOK8 


NATIOHAL  Highway  Traffic  Safety  Administsation 

SIGMIFICAIIT  REGX71ATIONS 


Uniform     Tire      Quality 
System  (docket  No.  25). 


Grading 


A.  Description:  Grade  tires  on  tread-life,  wet  traction  and  tem- 
perature resistance.  An  effective  date  for  radial  tires  needs  to 
be  issued. 

B.  Why  significant  This  rule  is  considered  significant  because  of 
public  interest. 

C.  Regvlatorg  awUysis:  Will  not  be  required. 

D.  iVeed;  This  regulation  is  congres^onally  mandated  and  the 
Agency  is  under  court  order  requiring  its  issuance. 

E.  Legal  basis:  NaUonal  Traffic  and  Motor  Vehicle  Safety  Act  of 
1966.  as  amended.  TiUe  n.  sec.  303. 15  U.ac.  1453. 

F.  Chronoton:  NPRM  (38  FR  6194)  Issued  in  1973  and  final  rule 
issued  hi  May  1975  (40  FR  33073).  The  rule  was  challenged  by 
the  domestic  manufacturers  but  was  upheld,  except  for  remand 
for  minor  changes,  by  the  sixth  circuit  cotut  of  appeals.  Final 
rule  establishing  effective  dates  for  bias  and  belted  bias  tires 
Issued  July  12,  1978. 

G.  Citation:  49  CFR  575. 

Light  Trucks  Fuel  Boonomy  Rule-  A  i>escr(p(ion.'  Would  set  average  fuel  economy  standards  for 
making.  model  years  1983-84  light  trucks. 

B.  Why  significant  The  rule  is  considered  significant  because  of 
the  impact  on  the  automotive  industry,  the  public,  and  energy 
consumption. 

C.  BtgnUUory  analysis:  Will  be  required. 

D.  Netd:  Conservation  of  petroleimL 

~  E.  Legal  basis:  Motor  Vehicle  Information  and  Cost  Savings  Act, 

as  amended.  15  n.S.C.  2002. 
P.  Chronology:  None  yet. 
G.  Citatum:  49  CFR  pt.  533. 
Air  Brake  Systems  (docket  No.  75-16).  A  Dezcription:  Proposes  a  moratorium  on  the  antllock  require- 
ments of  FMVSS  121  for  trailers  and  the  establishment  of  a 
test  program  to  determine  the  effects  of  antllock. 

B.  Why  significant  The  rule  is  considered  significant  because  of 
the  level  of  public  and  congressional  interest. 

C.  Regulatory  analysis:  Will  not  be  required. 

D.  iVeed.'  In  response  to  complaints  from  truck  users  about  the 
safety  and  reliaiJillty  of  the  antil(M:k  systems. 

E.  Legal  basis:  National  Traffic  and  Motor  Vehicle  Safety  Act  of 
1966,  as  amended  (15  U.S.C.  1381  et  seq.). 

F.  Chronology:  NPRM  issued  in  March  1978  (43  FR  9626).  The 
ninth  circuit  court  of  appeals,  in  April  1978,  partially  invalidat- 
ed FMVSS  121.  NHTSA  has  filed  a  petition  for  certiorari  to  the 
Supreme  CoMZt.  The  ninth  circuit's  ruling  is  stayed  at  least 
untfl  the  Supreme  Ck>urt  rules  on  the  petition.  The  comment 
t>eriod  on  the  NPRM  was  extended  indefinitely  by  supplemen- 
tal notice  published  June  8,  1978  (43  PR  34871).  NHTSA  will 
take  appropriate  action  on  this  matter  when  the  Supreme 
Court  rules. 

O.  Citation;  49  CPR  pt  121. 

A  Description:  Reevaluates  average  fuel  economy  st^andards  for 
model  years  1984  and  1985  passenger  automobiles  r>nd  would  set 
average  fuel  economy  standards  for  model  year  19e6  passenger 
automobiles. 

B.  Why  significant  The  rule  is  considered  significant  because  of 
the  impact  on  the  automotive  industry,  the  public  and  energy 
constmiption. 

C.  Regulatory  analysis:  Will  t>e  required. 

D.  NeetL  Conservation  of  petroleimi. 

E.  Legal  basis:  Motor  Vehicle  Information  and  Cost  Savings  Act, 
as  amended,  15  U.S.C  2002. 

F.  Chronolgy:  None  yet. 

G.  Citation:  49  CFR  531. 

A  Description:  Would  codify  existing  method  of  processing  confi- 
dential Information  from  manufacturers. 

B.  Why  significant  This  rule  is  considered  significant  because  of 
the  controversial  nature  of  confidential  business  information. 

C.  Begvltiorii  analysis:  Will  not  be  required. 


Passenger  Automobile  Fuel  Economy 
Ruiem^kiitg. 


Confidential  Business  Inf ormation».. 


Michael  Brownlee, 
203-426-1740 


FR  March  1979,  (nuUalB). 


Richard  Strombotoe, 
303-436-0M6 


NPRM  March  1979. 


AMalliaris, 
302-426-0842 


Dependent  upon  court 


Richard  Strombotne, 
302-i26-0846 


NPRM  March  1979,  FR 
December  1970. 


Joe  Levin, 
303-426-9511 


FR  Novemlier  1978. 


School  Bus  Crash  Protection  (docket 

No.  73-03). 
Seat  Belt  AssembUes  (docket  No.  74- 

14). 

ChUd  Restraint  Systems  (docket  No. 
74-9). 

School  Bus  Passenger  Seating  and 
Crash  Protection  (docket  No.  73-03). 


School  Bus  Crash  Protection  (docket 
No.  73-03). 

Test  Dummies  Representing  8-year 
and  6-Month  Old  ChUdren  (doAet 
No.  73-8). 

AdJudicaUve  Procedures— Fuel  Econ- 
omy. 


Occupant  Protection  in  Interior  Im- 
pacts. 


FEOBtAl  tfOISTBl,  VOL  43.  NO.  1S4-THURS0AY,  SfPTEMBU  21,  1971 


would  extend  Federal  Motor  Vehicle  Saf^ySt«utad  (FMVSS)      ^^^^^ 
222  to  cover  day-care  center  buses  (49  CPR  571.222).  302-4Z»-w*^ 

Wo"d  iTpi^v^at  belt  comfort,  convenience,  reliability,  and  et-      do 

fectivenws  by  prescribing  parameters  for  performance  and  dy- 
Sc^lng  of  seat  belt  assembUes  (49  CFR  571.308).  • 

W^  u^«Se  performance  of  aU  chUd  restraints  by  Perfo'^nlng      ™..do 

dynamic  tests  using  chUd  and  infant  dumi^:  regulate  Infant 
ilSrSnU.  NPRM  issued  May  10, 1978  (49  CPR  571-2»>-.  ^.  ,^  ^ 

Would  amend  FMVSS  222  to  increase  the  maximum  allowable      ™...do 

^at  sS  IrTschool  buses  from  20  to  21  Inches,  this  spactag 
would  accommodate  large  high  school  studento  while  stlU^ 
Kiring  a  safe  level  of  school  bus  seat  performance  (49  CFR 

Wolud'^end  pt.  571.3  definitions  to  include  a  subclassificatlon      ».-«lo 
f  Jr  "SdSSl  AcUvltles  Bus"  and  amend  FMVSS  232  as  it  would 
apply  to  this  vehicle  class  (49  CFR  671.333). 

w3d  provide  specifications  for  dummies  to  be  used  in  testing      do 

for  cSance^th  FMVSS  313,  child  restraint  systems,  to 

wfreft^SlLVp^^^u^an^^ -^  "L^ ".^  X  roftTe      '^^^^ 

^^^  in  tote^n  regulation  August  1978.  T^publlcwlU^ 
l^ted  to  comment  on  the  interim  regulation.  FR  will  be  pub- 

X.W    volume    Manufacturers    -el  A^^^S^T^^S  to  .fto^^^^  Sf.'^^^T""* 

Economy  Rulemaking  (docket  No.      ^^j'^^f^'StftSToTe'x^^t'irn'^^  for'^establUhment  of 
PE  76-04).  aitpmative  standards  (49  CFR  pt.  525).  M.m.rf. 

Woi^rextendTl^cks.  buses,  and  multipurpose  veh^  "^  ^ J-^^^ 
10000  lbs  or  less,  the  current  standard  for  passenger  cars  de-  202-426  0842 
sUned  to  cushion  impact  of  passengers  striking  Interior  vehicle 

.      .      .,      „  El^^^^Swt'Sliif^lble  upgrade  (49  CPR  571.203) do 

iS^CoS^^'T DUpii;;^  ^^^&  trucks  and  possible  upgrade  (49  C^  571.204) do 

ir?^e-Pre.ureWarningIndicator.Wo^d^r^^^uir^a^^^^^^  ■■^ 

,     ^.      ■     .  Wo^'JfflSte'i^JJj't^ions  of  the  ornamental/identification      do 

vehicle  Exterior  Protrusions .™....  ^o^^^^  ^es^th  of  which  could  cause  Injury  to  pe- 
destrians, cyclists,  and  others  (new).  .,„„„» i™irv<w  111  do      

RearvlewMlrrorCdoc^etNo. 74-30)....  ^.^^^^.T^^^'^r^-^^^^^Sp.^      

Mid  convex  mirrors  on  trucks  and  upgrade  heavy  truck  mirror 

-' ^ - ■>«" »•"-» '»- £Sr Sr.'. »s"^ii5f :^^  •-*■ " " 

P«°ents.  ^,^^  ^^^  requirements  cover  transverse  rear  doors  (49  CPR 

(docket  NO.  73-15).  ^^^^  ^^^^^  labeling  of  the  gross  coupling  weight  rating  for 

Road  Wheel  Identification  and  Sele.  -^^^^t^^lr^^t^^^'Z^^r^:^  ^     ^.r^'^^ 
t'o«»-  dente  caused  by  radial  overloading  and  cornering  weakness 

Fields  Of  Direct  View  (docket  No.  70-  £^^PO^  --^11^  ^CZTor^^^'P^^i^     "" 

'>•                                                            luminous  transmlttance  of  glazing,  and  the  location  and  func- 
tional characteristics  of  sun  visors  (new).  .  

RearViewMirrors(docketNo.71^)   ^^-^.^Xlfr ^^y^^^ii^^l^'p-^-P^^^      

Sg'^prScJdm^,  (b)  upgrade  occupant  Protection  reqiUre- 

Snte  and  add  pedestrian  protection  requirements  f '"8  f{|W 

ter  resist  and  breakaway  or  foldaway  tests,  ^)  f^  «^«'^. 

tlons  for  day-night  refiectance  «;f<»«l'^'"^"'l,^r^^itf  "d 

Ught  glare,  (d)  set  specifications  for  convex  ^^^^^l^U^Z 

uL  and  (e)  minimize  obstruction  of  the  forwwd  view  by  estab- 

S^^ii^ nJ^r  location  specUlcations  (49  CFR  571  J^U.  

Lamps,  Refiective  Devices,  «id  As^  ThUp^P<^  w^^^-J^a^^rTrr^l^;;^"^^^^^^ 
cXl  Equipment  (docket  NO.  69-      ^^„°P^^^i'^^irexc^^ly  stringent  (49  CPR 

v!l  IdentU^lon  Number  (VIN)  ^^Z'Z^-^^rT.^^^^^^rJi'^^^'^     "•"•" 
(docket  NO.  1-22).  ?49  CTB571.116)  PR  issued  Aug.  17, 1978. 

FEDERAL  REOISTEH,  VOL  43,  NO.  184-THUISDAY.  SEPTEMM*  31,  1973 


NPRM  September  1978. 
NPRM  December  1978. 

FR  October  197». 

PR  November  1978. 

.  NPRM  July  1979. 
.  FR  October  1979. 


Interim  regulation  August 
1978  FR  December  1978. 


NPRM  November  1978. 


NPRM  September  1978. 


Do. 

Do. 


NPRM  December  1978. 
NPRM  September  1978. 
NPRM  January  1980. 

NPRM  December  1978. 

PR  September  1978. 

NPRM  January  1979. 

NPRM  August  1978. 


Do. 


NPRM  October  1978. 


Actton  complete. 


I 
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NOTICES 

VanoKJo.  Highway  TKaitic  Safwxy  AmoifisTSATioii— Continued 
MoimcmncAiiT  RBCXTLATioifS— continued 


TlUe 


Summary 


Contact 


Decision  date 


Oeeupant  Crash  Protection  (docket 

No.  74-14). 
Seat  Belt  Anchoraces  (docket  No.  3- 

14). 

Hydraulic  Brake  Systems  (docket  No. 
70-27). 

Headlicht  Caodlepower 


Brake  System  InspectabUity 

"men  ProtecUon  (docket  No.  1-21) — 


Controls  and  Displays  (docket  No.  1- 


Brake  Hoses  (docket  No.  IS).. 


fynel  Economy  Exemptions 
Exemption  from  and  Establishment 
of  Puel  Economy  Standards  (docliet 
No.  LVM  77-01). 
Do ;: 


Exemption  from  and  Establishment 
of  Puel  Economy  Standards  (docket 
No.  LVM  77-03). 


Exemption  from  and  Establishment 
of  Puel  Economy  Standards  (docket 
No.  LVM  77-02). 
Do 


Exemption  from  and  Establishment 

of  Fuel  Economy  Standards  (d<x:ket 

No.  LVM  77-04). 
Exemption  from  and  Establishment 

of  Puel  Economy  Standards  (dCKket 

No.  LVM  77-05). 


Exemption  from  and  Establishment 
of  Puel  Economy  Standards. 

Do 


Do...„ 
Do..-. 


Permit  the  use  of  continuous  qx>ol  release  mechanism  in  paadve 
belts.  NPRM  issued  May  22,  1978  (49  CFR  571.208). 

Responds  to  petition  to  exempt  passive  ttelts  from  requirements 
regarding  location  of  anchorages.  NPRM  issued  May  26,  197( 
(49  CFR  571,210). 

This  proposal  would  extenVi  coverace  of  PMV8S  10&-75  from  pas- 
senger cars  to  multi-purpose  vehicles,  buses,  and  all  trucks  (49 
CFR  571.106). 

This  proposal  would  increase  the  maximum  allowable  candle- 
power  of  motor  vehicle  headlightlng  systems  from  75.000  cp  to 
150,000  cp.  It  would  also  require  an  identification  code  for  head- 
lamps.  PR  published  July  27,  1978  (43  PR  32416)  (49  CFR 
571.108). 

Would  establish  certain  levels  of  brake  degradation  as  unsafe  and 
to  establish  test  procedures  and  criteria  for  measurement.  The 
ANPRM  would  request  technological  approaches  (new). 

Would  amend  existing  standards  to  require  separate  keys  for 
doors  and  ignition,  door  lock  m(xUfications,  internal  control  of 
hood  latch,  modification  in  ignition  wiring  and  ignition  key 
alarm.  Would  apply  to  passenger  cars,  light  trucks  and  vans. 
NPRM  issued  May  1,  1978  (49  CFR  571.114). 

This  rule  requires  the  use  of  symbols  and  allow  the  use  of  addi- 
tional words  if  the  manufacturer  desires.  Symbols  allowed 
would  generally  conform  to  those  adopted  by  the  international 
standards  organization  to  create  an  internationally  uniform 
scheme.  PR  issued  June  21,  1978  (43  VR  27541)  (49  CFR 
571.101). 

This  amendment  to  PMVSS  106  relieves  several  restrictions  relat- 
ing to  assembly  iitbelling  requirements.  PR  Issued  May  11,~  1978 
(49  CTR  571.106). 

Analjrsis  of  petition  of  exemption  frcMn  1978  standard  and  setting 
of  alternative  standard  for  Avanti  Motor  Corp.  PR  issued  June 
29.  1978  (49  CFR  525). 

Analysis  of  petition  for  exemption  from  1979  and  1980  standards 
and  setting  of  alternative  standards  for  Avanti  Motor  Corp  (49 
CFR  525). 

Analysis  of  petition  of  exemption  from  1978  standard  and  setting 
of  alternative  standard  for  Checker  Motors  NPRM  Issued  June 
8,  1978.  PR  Issued  Aug.  7.  1978  (43  PR  34785)  (49  CFR  525). 

Analysis  of  petition  for  exemption  from  1979  and  1980  standards 
and  setting  of  alternative  standards  for  Checker  Motors  (49 
CFR  525). 

Analysis  of  petition  for  exemption  from  1978  standard  and  set- 
ting of  alternative  standard  for  Rolls-Royce  Motor.  Inc.  NPRM 
Issued  July  15,  1978  (43  FR  30081)  (49  CFR  525). 

Analysis  of  petition  for  exemption  from  1979  and  1980  standards 
and  setting  of  alternative  standards  for  Rolls  Royce  Motors, 
Inc.  (49  CFR  525). 

Analysis  of  petition  for  exemption  from  1979-80  standards  and 
setting  of  alternative  standards  for  Aston  Martin  Lagonda.  (49 
CFR  525). 

Analysis  of  petition  for  exemption  from  1978  standard  and  set- 
ting of  alternative  standard  for  Excalibur  Automobile  Corp. 
NPRM  Issued  July  31  1978  (43  PR  33268)  (49  CFR  525). 

Analysis  of  petition  for  exemption  from  1979  and  1980  standards 
and  setting  of  alternative  standards  for  Excalibur  Automobile 
Corp.  (49  CFR  525). 

Analysis  of  petition  for  exemption  from  1978  standard  and  set- 
ting of  alternative  standard  for  Lamborghini  S.p_A.  (49  CFR 
525). 

Analysis  of  petition  for  exemption  from  1979  and  1980  standards 
and  setting  of  alternative  standards  for  Lamborghini,  S.p.A.  (49 
CFR  525). 

Analysis  of  petition  for  exemption  from  1978  standard  and  set- 
ting of  alternative  standard  for  Maserati  S.p.A  (49  CFR  525). 

Analysis  of  petition  for  exemption  from  1979  and  1980  standards 
and  setting  of  alternative  standards  for  Maserati,  S.p.A.  (49 
CFR  525). 


<)o       I  I  I 


„do. 


„.<lo. 


...do. 


_do> 


_.do 


..-do. 


R.  Strombotne 
202-426-0840 


FR  September  1978. 
FR  August  1978. 

NPRM  July  1979. 

Action  complete. 

ANPRM  January  1979. 
PR  February  1979. 

Action  complete. 

Do. 
Da 


„....do NPRM  September  1978,  PR 

October  1978. 

......do  _._..„—»_»-.-...-...-  Action  complete. 

.do NPRM  September  1978.  FR 

October  1978. 

do PR  September  1978. 

.do NPRM  September  1978,  VR 

December  1978. 

do NPRM  October  1978,  PR 

November  1978. 

do FR  September  1978. 

.do NPRM  August  1978,  FR 

October  1978. 

. do NPRM  August  1978,  PR 

September  1978. 

. do _ NPRM  December  1978.  PR 

February  1979. 


..do. 
-do. 


NPRM  August  1978,  PR 

September  1978. 
NPRM  November  1978,  FR 

January  1979. 


Urban  Mass  Transportation  Administration 

SIGHinCVUtT  REGULATIONS 


Withdrawal  of  Interstate  Segments 
and  Substitution  of  Alternative 
Projects  (docket  No.  77-9). 


A.  Oetcripfion.-  The  regulations  would  Implement  sees.  103(eK2) 
and  108(e)(4)  of  Title  23.  U.S.C.  sec.  103(eK2)  provides  for  the 
withdrawal  of  nonessential  interstate  routes  and  the  substitu- 
tion of  alternative  interstate  routes.  Sec.  103(e)(4)  provides  for 
the  withdrawal  of  nonessential  Interstate  routes  and  the  substi- 
tution of  other  transportation  projects,  both  highway  and  non- 
highway. 

R  II'Tiy  tignificarU:  There  is  substantial  publie  iDterest  and  con- 
troversy concerning  this  proposal. 

C.  Regulatory  analysis:  Will  be  required. 

D.  Need:  This  regulation  is  needed  to  implement  the  provlsiottg  of 
23  U.S.C.  sec.  103  enacted  in  the  1976  Federal-aid  Highway  Act. 


R.  White. 
302-472-6991 


NPRM  August  1978,  FR 
December  1978. 
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Urban  Mass  Transportation  Administration— Continued 
sioNiFicART  RXGULATioNs— continued 


TNle 


Summary 


Contact 


DedsioQdate 


E.  Legal  batU-  33  U.&C.  lOMeXS)  and  103<eK4). 

P.  Chronology:  The  current  substitution  regulatiotus  were  Issued 
on  June  12,  1974.  The  Pederal-Ald  Highway  Act  Amendments 
of  1974  and  the  Pederal-Ald  Highway  Act  of  1978  amended  the 
original  statutory  provisions  enacted  by  the  Pederal-Ald  High- 
way Act  of  1973. 

O.  CitotiOTi.'  23  CFR  pt  476  subpt.  D.  and  pt.  460. 
Payback  for  Interstate  System  With-  A.  Description:  The  regulations  would  prescribe  the  disixKition 


drawals  and  Modifications. 


Section  3(e)  Regulatlona„ 


ParatraiwitFaUejr. 


Urban  Transportation  Flaruiing  Proc- 
ess, and  Transportation  Improve- 
mentProgram. 


Envtronmental  Procedures.. 


and  use  of  property  acquired  with  Federal-aid  funds  for  high- 
way projects  which  are  later  modified,  withdrawn,  or  terminal 
ed.  They  would  also  prescribe  the  requirements  lor  repayment 
(payback)  of  Federal-aid  ftinds  expended  on  such  projects. 

B.  Why  tigniflcanf  There  is  substantial  public  interest  and  con- 
troversy concerning  the  withdrawal  under  23  U.6.C.,  103(eX4) 
of  routes  designated  after  Aug.  13,  1973  and  the  question  of 
payback. 

C.  Regulatory  analysts:  Wm  be  required. 

D.  Need:  This  regulation  is  needed  to  Implement  the  provisions  of 
28  UJ3.C.  103  enacted  in  the  1976  Federal-Aid  Highway  Act.  and 
the  provisions  of  OMB  Circular  102. 

E.  Legal  basis:  23  CJ3.C.  103(e). 

F.  Chronology:  Proposed  regulations  on  i>ayback  were  Issued  on 
Nov.  17,  1976  (40  FR  63262).  Sec.  110(b)  of  the  Pederal-Ald 
Highway  Act  of  1976  required  substantial  changes  in  the  pro- 
posed regulations.  The  proposed  regulations  were  withdrawn  by 
an  ANPRM  on  Sept  27,  1976  (41  PR  42221).  New  proposed  reg- 
ulations were  published  on  Aug.  7, 1978  (43  PR  36008). 

O.  Citation:  23  CFR  pt.  476. 

A.  Description:  Pursuant  to  sec  3(e)  of  the  UMT  Act,  DMTA 
plans  to  publish  procedures  regarding  the  Involvement  of  pri- 
vate mass  transit  operators  in  federally  assisted  programs. 

B.  Why  significant:  While  these  regulations  would  Implement 
statutory  requirements,  this  is  a  controversial  iKue  for  both 
the  transit  industry  and  private  operators. 

C.  Regulatory  analysis:  Will  not  be  required. 

D.  Need:  To  resolve  an  area  of  continuing  controversy. 
B.  Legal  basis:  Sec.  8(e)  of  the  UMT  Act. 

P.  Chronology:  NPRM  to  be  prepared  by  November  1978. 

O.  CitatiOTL-  49  CFR  pt.  619. 

A  Description:  DMTA  wffl  paWah  a  policy  regarding  the  avaU- 
abUity  of  Federal  assistance  for  public  and  privau  operators  in 
the  provision  of  paratransit  services.  In  addition,  an  ANPRM 
will  be  Issued  seeking  comments  on  development  of  more  specif- 
ic guidelines  concerning  paratransit  and  the  Involvement  of  pri- 
vate operators  in  the  planning  and  provision  of  service. 

B.  Why  signiflcanf  Any  major  poUcy  regarding  UMTA  assistance 
such  as  this  wlU  be  of  pubUc  interest. 

C.  Regulatory  analysis:  WUI  not  be  required. 

D  Need:  To  provide  uniform  guidance  to  public  and  applicants. 

E.  Legal  basis:  The  UMT  Act.  49  UAC.  1601. 

P.  OiroiMlogy:  ANPRM  to  be  prepared  and  issued  by  September 

1978. 
G.  Ctfotton.- None.  ,    ,  ^     ^,, 

A.  DescHptUm:  Revtslons  to  these  regulations  may  Include:  (1) 
Periodic  rather  than  annual  certification.  (2)  Elimination  of 
narrative  discussion  on  merging  long-range  and  transportation 
systems  management  plan  elements  and  inclusion  of  nonfeder- 
ally  funded  project  In  the  transportation  improvement  pro- 
gram. (3)  Added  flexibUity  in  initiating  and  selecting  highway 
projecU.  (4)  Implementation  of  planning  related  aspects  of  the 
1977  amendments  to  the  Clean  Air  Act  (NPRM  August  1978). 

B.  Why  signiflcanf  These  are  significant  reguUtions  since  they 
can  substantially  streamline  transportation  planning  and  would 
have  substantial  impact  on  PHWA. 

C.  Regulatory  analysis:  Will  not  be  required. 

D.  Need:  Continuing  review  has  Identified  areas  where  added 
flexibUity  will  not  impair  effecUveness.  The  air  quaUty  plan- 
ning must  be  included  In  accordance  with  the  DOT-EPA  memo- 
randa of  understanding. 

E.  Legal  basis:  23  U.S.C.  104(fX3),  184  and  316. 

P.  Chronology:  Following  agreement  with  PHWA  and  EPA  with 
respect  to  air  quaUty,  proposed  regulatory  changes  will  be  pre- 
pared.   

G.  CitaUorL-  23  CFR  pt.  450,  subpts.  A  and  C. 

A.  Description:  The  CouncU  on  Environmental  Q\iallty  will  be  Is- 
suing new  procedures  to  implement  the  National  Environmen- 
tal PoUcy  Act.  These  procedures  wlU  require  aU  Federal  agen- 
cies to  implement  new  environmental  regulations. 

B.  Why  significant-  UMTA  policy  In  this  area  may  be  expected  to 
be  of  substantial  interest  to  both  UMTA  grantees  and  the 
public.  

C.  Regulatory  analysis:  Wffl  not  be  required. 

D.  Need:  To  provide  unUorm  guidance  to  the  pubUc  and  w>Pll- 
cants. 

E.  Legal  basis:  NEPA,  CBQ  regulaUons.  and  DOT  order  6610.1. 
P.  Chronology:  NPRM  to  be  Issued  by  January  1979. 

O.  Citatum:  49  CFR  pt.  617. 


R.  White. 
202-473-6991 


PR  November  1978. 


Robert  BatcheMer. 
203-436-1908 


NPRM  November  197S. 


Douglas  Bimie, 
203-436-4060 


NnUf  September  197S. 


Urban  Mass 
Transportation 
Administration,  Bob 
Klrkland,  202-426-4991; 
Federal  Highway 
Administration,  Vincent 
Paparella,  202-426-2961 


NPRM  November  1978. 


Daniel  Duff, 
302-436-1907 


NPRM  January  1979. 
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NOTICES 

tritBAiT  Mass  Trahsportatioh  Admikistratioii 
siGNmcAMT  Kxcni^TioiiS — Continued 


TtUe 


Summary 


Contact 


Decision  date 


Rurml  and  Small  Urban  Public  Trans-  A.  BescnptioJL-  Proposed  regulation  would  Implement  propowd 


portatlon. 


new  transportation  legislation  providing  for  a  continuing  pro- 
gram of  rural  and  small  urtMUi  public  transportation  including 
operating  subsidies.  «~ttd. 

B  Why  siTnificant:  The  proposed  new  progrann  involves  PHWA 
and  UMTA  and  impacte  SUte  and  local  tranaporUtlon  pro- 
grams. 

C.  Regulatory  analysis:  Will  not  be  required. 

D.  Need:  The  proposed  regulation  would  implement  legislation  by 
providing  for  administration  of  the  niral  and  small  urban 
public  transportation  assistance  program. 

E.  Legal  basis:  Proposed  legislation. 

P.  Chronolgy:  A  DOT  rural  and  small  urban  working  group  is  now 
summarizing  the  policy  issues  for  the  proposed  program.  Field 
trips  are  now  in  progress  for  Federal  officials  to  visit  SUtes  and 
rural  and  small  urban  projects.  The  NPRM  Is  to  be  published  in 
November  1978. 

O.  Citation:  No  CFR  citation  as  yet. 


DMTA,  Ulllan  Uburdi 
202-426-4050: 
FHWA.  Donald  Morin. 
202-426-0210 


NPRM  November  1978. 


NONSIGirmCANT  RXQiriATIONS 


Charter  and  School  Bus  Regulations  These  regulations  provide  more  detaOed  Information  regarding 
C49  CFR  Pt  604  and  Pt.  606).  the  restrictions  placed  on  charter  and  school  bus  operations  in 

received  considerable  comment  as  a  result  of  a  NPRM  dated 
Jan.  25,  1977,  and  It  is  now  planning  to  Issue  another  NPRM  for 
comment. 


PrentisCook. 
202-426-1906 


NPRM  October  1978. 


Sautt  Lawrzncb  Skawat  Devklotmhit  Corpohatioh 


Rules    of    Procedure    of    the    Joint  Afonjismtrtcant  resruiotton*  Revision  of  Joint  United  States-^nar 


Review  Board. 


Operational  Regulations... 


dian  procedures  for  the  appeal  of  the  classification  of  a  particu- 
lar commodity  under  the  Joint  Seaway  tariff  of  tolls.  PR  Issued 
July  1978  (43  FR  30538). 
Routine  and  frequent  Aimual  update  of  operational  regulaUons 
developed  for  the  most  part  Jointly  with  Seaway  Authority  of 
Canada. 


Robert  D.  E:raft. 
202-426-3574 


Frederick  A.  Bush. 
315-764-«271 


Action  complete. 


March  1979. 


Research  aito  Special  Psocrams  ADMiinsTBATiOH 

SIGNmCANT  REGXTLATIONS 


Development  of  New  Standards  for 
Transportation  of  Hazardous  Waste 
Materials  (Docket  No.  HM-145A>. 


Highway  Routing  of  Radioactive  Ma-  A.  Description:  This  regulation  would  establish  routing  require- 
terials  ments  for  the  highway  carriage  of  radioactive  materials. 

B.  Why  significant  There  is  substantial  public  interest  and  con- 
troversy over  the  regulation  and  it  would  have  significant 
impact  on  another  operating  administration. 

C.  Regulatory  analysis:  Will  not  be  required. 

D.  Need:  To  generate  public  comments  which  will  aid  In  deciding 
-"          whether  additional  Federal  routing  requirements  are  necessary 

for  the  highway  transportation  of  radioactive  materials. 

E.  Legal  basis:  49  U.S.C.  1803.  1804.  and  1808. 

P.  Chronology:  Administrative  rulinr  Published  a  public  notice 
and  inviUtion  to  comment  on  Aug.  15,  1977  (42  FR  41202): 
pubUc  hearing  was  held  on  Nov.  10,  1977  (42  FR  54487):  ruling 
published  Apr.  20,  1978  (42  PR  16964);  rulemaking:  targeted 
date  of  Issuance  of  NPRM  July  1979:  targeted  date  of  final  rule, 
July  1980. 

G.  Citotton.  49  CFR  pt.  177. 

A.  Description:  Would  establish  new  standards  and  procedures 
for  the  transportation  of  hazardous  waste  materials. 

B.  Why  significant  This  regulation  would  have  a  significant 
impact  on  the  operating  administrations  and  another  Federal 
agency. 

C.  Regulatory  analysis:  Will  not  be  required. 

D.  Need:  These  standartis  are  necessary  to  govern  the  transporta- 
tion of  hazardous  waste  materials  and  to  provide  consistency 

■^  with  the  hazardous  waste  materials  regulations  to  be  promul- 

gated by  EPA  under  the  Resource  Conservation  and  Recovery 
Act. 

E.  Legal  basis:  (49  UJ3.C.  1803,  1804,  and  1808). 

P.  Chronology:  NPRM  jointly  developed  with  EPA.  public  hear- 
ing held  on  Oct.  26.  1977  (42  FR  51625):  NPRM  issued  May  25. 
1978  (43  PR  22626):  public  hearing  on  NPRM  held  on  June  20, 
1978  (43  FR  22626):  targeted  date  of  final  rule  to  be  Issued 
March  1979. 
O.  Citation:  49  CFR  pts.  171,  172,  173,  174.  175,  176.  and  177. 
Development  of  new  standards  for  A.  Description:  Comprehensive  new  standards  would  be  proposed 
LNO  facilities  (docket  No.  0P8O-      for  the  siting,  design,  construction,  operation,  and  maintenance 
46).  of  LNO  facUlUes. 

B.  Why  significant  There  wlU  be  substantial  public  interest  and 
controversy  over  this  regulation. 

C.  Regulatory  analysis:  WlU  not  be  required. 

D.  Need:  The  concerns  of  Federal.  State,  and  local  agencies  over 
LNO  safety. 

E.  Legal  basis:  49  U.S.C.  1672. 


D.  Crockett. 
202-765-4972 


ANPRM  August  1978. 


A.  Roberts, 
202-426-0656 


FR  March  1979. 


P.  Hammond. 
202-426-0135 


NPRM  December  1978. 


NOTICES 

Research  and  Special  Prograks  Administration— Continued 
siGinncAifT  rbgdlatiohs— continued 


Title 


Summary 


Contact 


P.  CTironotow  ANPRM  (42  FR  20778)  Apr.  21,  1977.  closing  date 
for  comments  December  1977.  NPRM  (siting  and  design)  De- 
cember 1978.  NPRM  (construction,  operation,  and  mainte- 
nance) March  1979.  Pinal  rules  (siting  and  design)  August  1979. 
Final  rules  (construction,  operation,  and  maintenance)  Decem- 
ber 1979. 

G.  Citation:  49  CFR  pt  193  (new). 


HORSIGRIFICAIfT  REGULATIONS 


Retrofit  Program  for  DOT  112  and 
114  Tank  Cars  (docket  Na  HM-144). 


Repairs  and  Maintenance  of  Vehicles 
(docket  No.  HM-110). 


Intermodal  Portable  Tank  .- 


Location  ot  Manhole  Assemblies  and 
Ortlfication  Plates  on  Cargo  Tanks 
(docket  No.  HM-136). 

Review:  Recodification  of  radloacUve 
requirements. 

Blasting  Agents  (docket  No.  HM-143). 

Ttansportatlon  of  Asbestos  (docket 

No.  HM-160). 
Safety    Improvement    Program    for 

DOT  105  Tank  Cars. 
Color   Coding    of    Compressed    Gas 

Packages  (docket  No.  HM-141). 
Commercial  Detonators  and  Detonatr 

lag  PrlmeiB  (dodtet  Na  HM-iei). 


Vae  of  Metric  System . 


Cryogenic  Liquids  (docket  No.  HM- 
115). 

Operating  Safety  Concerns  for  Air- 
craft. 

AvallabUity  of  Shipping  Papers  to 
Emergency  Response  PersonneL 

Use  of  United  Nations  Materials 
Shipping  Terminology /Numbers. 

Definition  of  a  Flammable  Solid 
(docket  No.  HM-118). 

Radiation  Exposure  of  Transporta- 
tion Workers. 

Requirements  for  Radioactive  Mate- 
rials (docket  No.  HM-152). 

Fy]rbldden  Materials  (do(^et  No.  HM- 
159). 

Review:  Recodification  of  Operating 
Procedures  for  Motor  Vehicles. 

Revision  of  Certain  Requirements 
Applicable  to  Radioactive  Materials. 


Qualification   and   Design   of   Steel 
Pipe  (docket  No.  77-10). 


Safety  Plans  for  Normal  Operations 
and  Emergencies  for  Pipelines  Car- 
rying Highly  VolatUe  Uqulds.  e.g.. 
LPO/NH.  (49  CFR  pt.  195)  (project 
No.  176-7). 

Standards  to  Reduce  Spill  Stee  Risks, 
Associated  with  Pipeline  Tranapor- 
Utlon of  Highly  VoUtUe  Liquids 
Such  as  Liquid  Petroleum  Gas 
(project  No.  173-7). 


Consideration  of  possible  changes  in  the  current  schedule  to  re- 
trofit DOT  112  and  114  tank  cars  with  safety  devices.  NPRM 
Issued  May  1978  (49  CFR  pt  179).  PR  issued  July  1978  (43  PR 
30057).  .         ^        .  . 

Would  establish  concUtlons  under  which  repair  and  maintenance 
may  be  performed  on  motor  vehicles  containing  hazardous  ma- 
terials (49  CFR  177.854). 
Proposed  standards  for  new  specifications  for  portable  tanks  and 
procedures  for  use  of  these  portable  tanks  for  certain  hazard- 
ous materials  (new  sections,  pt  178). 
Would  specify  the  locaUon  of  a  manhole  assembly  on  a  cargo 
tank  and  authorize  the  attachment  of  certification  plates  torn 
integral  supporting  structure  of  certain  cargo  tanks  (49  CFR 

178.337,  178.340).  ^ 

Proposed  consolidation,  simplification  and  recodification  of  the 
existing  requirements  applicable  to  the  transportation  of  radio- 
active materials  (new  pt.  127). 
Proposed  new  standards  for  the  transportation  of  blasting  agents 

(49  CFR  173.96).  ^  __       ^ 

Proposed  standards  to  control  asbestos  emissions  during  trans- 
portation (49  CFR  172.101.  173.1090). 
Consideration  of  possible  changes  to  current  safety  performance 

standards  of  DOT  106  tank  ears  (49  CFR  pt  179). 
Reconsideration  of  color  standard  to  be  applied  to  compressed 

gas  cylinders  as  a  safety  measure  (49  (TFR  pt  172). 
Proposed  standards  for  establishing  wipropriate  shipping  descrip- 
tions and  hazard  classifications  for  many  detonators  which  are 
currenUy  used  in  commercial  service:  NPRM  Issued  May  1978 
(40  CFR  172.101). 
Proposal  to  allow  the  use  of  metric  system  of  measurements  In 
place  of  the  present  UJS.  liquid  measure  and  the  avoirdupois 
weight  measurement  NPRM  Issued  June  1978  (49  CFR  173.26). 
Proposed  standards  and  procedures  for  the  transportation  of 

cryogenic  Uqulds  (49  CFR  172.101,  173.316). 
Proposed  standards  for  the  safe  operation  of  aircraft  having  cer- 
tain hazardous  materials  aboard  (49  CFR  pt  175). 
Proposal  to  require  shipping  papers  covering  hazardous  materials 
to  be  made  available  by  train  crew  to  emergency  personnel  (49 
CFR  174.24).  ^     _,  , 

Proposed  incorporaUon  of  shipping  descriptions  and  serial  num- 
bers from  United  Nations  regulaUons  covering  the  transport  of 
dangerous  goods  (49  CFR  172.101). 
Proposed  new  standards  for  classifying  a  material  as  a  flammable 

soUd  (49  CFR  173.150) 
Consideration  of  methods  which  win  reduce  radiation  exposure 

levels  to  transportation  workers  (new  sections). 
Proposed  revision  of  certain  sections  of  pt.  175  which  will  reduce 
the  exposure  to  radloacUve  materials  for  passengers  aboard  air- 
craft (49  CFR  pt  175).  ^    _      _. 
Proposed  standards  to  add  the  names  of  materials  to  the  hazard- 
ous materials  table  that  are  known  to  be  too  hazardous  to  be 
permitted  in  commercial  transportaUon  (49  CFR  172.101). 
Proposed  slmpllf icaUon  and  recodification  of  the  existing  operat- 
ing procedures  for  transportation  of  hazardous  materials  by 
motor  vehicles  as  prescribed  In  pt  177  (49  CFR  pt  177). 
Proposal  to  require  labeling  of  excepted  radioactive  materials 
packages  and  notation  on  shipping  papers  regarding  losses  of 
radloacUve  shipments.  This  proponl  has  been  reconsidered;  no 
regulaUons  are  being  developed. 
The  manufacturing  and  design  requirements  for  steel  pipe  (In- 
cluding grade  X-70)  in  the  1977  ediUons  of  API5LX  and  API 
6U3  would  be  incorporated  by  reference.  FR  Issued  May  1978 
(49  CFR  pts.  192, 195). 
Criteria  would  be  proposed  to  govern  a  carrier's  plans  for  pre- 
venting and  handling  emergencies  for  pipelines  carrying  highly 
volaUle  Uqulds  (LPG/NH.). 


W.  Black, 
202-426-2748 


J.  Homing, 
202-755-4902 

E.  Altemos, 
202-426-0656 


J.  Homing, 
202-756-4902 

R.Rawl. 
202-426-2»ll 

C.  Schultx. 

202-756-4906 

A.  Roberts, 

202-426-0656 

W.  Black. 

202-426-2748 

P.  Seay, 

202-755-4906 

C.Schultz. 

202-756-4906 


A.  Roberts, 
202-426-0656 

P.  Seay, 
202-766-4906 
L.  Metcalfe, 
202-756^902 
J.  Homing, 
202-766-4902 

E.  Altemos, 
202-426-0656 

CSehults, 
202-756-4906 
R.  Rawl, 
203-426-2311 
„,.do 


C.Schultz, 
202-756-4906 

D.Goodman, 
202-426-1700 

A.GreUa. 
202-426-2311 


P.  Cory, 
302-426-2082 


.....idO 


42949 


Decision  date 


Valve  spacing  or  other  requirements  would  be  proposed  to  mini- 
mize the  amount  of  commodity  or  vapor  that  can  spread  into 
populated  areas  In  event  of  a  apUl  <49  CFR  pt  196). 


F.  Robinson, 
202-426-2083 


AtUoa  complete. 

FR  August  1978. 
NPRM  September  1978. 
FR  August  1978. 

NPRM  Seittember  1978. 

FR  September  1978. 

Db. 

NPRM  September  1978. 

Withdrawal  September 

1978. 
FR  October  1978. 

NPRM  November  ISTB. 
Do. 

Da. 

NF^tM  December  1978. 
NPRM  March  1979. 

..  PR  January  1979. 
NPRM  February  1979. 
NPRM  Mandi  1979. 
Action  oomplete. 

Do. 


NPRM  August  197a 


NPRM  August  1978. 
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NOTICfS 

RiszABCB  AHO  SPECIAL  Pbogbams  ADifiiasTitATiOH— Continued 
NoirsiGRincAin  RnsuLATioifs— continued 


Title 


Summary 


NOTICES 

Department  of  Tbansportation.  Regulations  Review  List 
U.S.  Coast  Guard 

REVIEWS  under  CONDITION 


42951 


ConUct 


Deciatondate 


Joining  and  Teattng  Plaatlc  Pipe 
(project  No.  17»-«). 

Standards  to  Reduce  Pipeline  Failure 
Rates  in  Pipelines  Carrying  Higbly 
Volatile  Liquids  (LPC/NH.)  (project 
No.  81-41). 

System  FUlure  Warning  (docket  Na 
OPS-19). 

Deflnltioo     of     "Oathering     Line" 

(docket  Ho.  OF8-31). 
Corroston  Control  (project  No.  176-7). 

Requirements  for  Reporting  Oas  In- 
cidents (docket  No.  OPS-49). 


Requirements  involving  Joining  procediu-es.  personnel  training,  or 
field  tests  would  be  proposed  to  assure  tiie  integrity  of  plastic 
pipe  Joints  (49  CFR  pt.  192). 

Testing  or  operating  requirements  would  be  proposed  to  assure 
the  safe  operation  of  existing  pipeline  transporting  highly  vola- 
tile liquids  (49  CFR  pt  19S). 

Advance  notice  of  proposed  rulemaking  on  use  of  telemetry  for 
pressure  or  flow  measurements  to  warn  of  system  failure  would 
be  withdrawn  (49  CFR  pt.  192). 

Notice  of  proposed  rulemaking  to  redefine  the  term  "gathering 
line"  would  be  withdrawn  (49  CFR  pt.  192). 

Changes  would  be  proposed  to  current  cathodic  protection  re- 
quirements to  alleviate  compliance  burdens  (49  CFR  pt.  192). 

The  present  reporting  forms  would  be  revised  to  provide  addition- 
al and  more  appropriate  information  about  gas  Safety  problems 
and  to  require  reports  from  certain  systems  not  now  covered. 
NPRM  issued  June  1978  (49  CFR  pt.  191). 


P.Cory, 
30S-42«-aO83 

O.  Mocharko, 
203^2«-108S 


L.  Furrow, 
202-418-013S 


..do.. 


O.  Mocharko, 
302-436-2082 
A.  Oarda, 
203-426-2082 


NntM  September  197*. 
NFKlit  Octiolier  1978. 

Withdrawal  September 
1978. 

Do. 

NPRM  August  1978. 

PR  November  1978. 


Regulations  selected  for  review 


Reasons  for  selection 


Contact 


Decision  date 


ROUTINE  AND  PREQX^ENT  NOHSIONIPICAHT  REGULATIONS 


Conversion  of  Individual  Exemptions 
to  Regtilatlons  of  General  Applica- 
bility (docket  No.  HM-139>. 

Minor  Regulatory  Adjustments  to 
Regulations  of  General  ApplicabU- 
ity  (docket  No.  HM-DOD). 

Matter  Incorporated  by  Reference 
(docket  No.  HM-23>. 

Withdrawal  of  certain  delegations  of 
authority  to  the  Bureau  of  Explo- 
sives (docket  No.  HM-163>. 


NPRM  approximately  every  3  mo.;  with  PR  targeted  approxi- 
mately 2  mo.  theresiitter. 

NPRM  approximately  every  4  mo.:  with  PR  targeted  approxi- 
mately 3  mo.  thereafter. 

NPRM  every  6  mo.:  with  FR  targeted  3  mo.;  thereafter. 

Prior  responsibilities  delegated  to  the  Bureau  of  Explosives  would 
be  withdrawn  in  series  of  rulemaking  actions.  NPRM  every  3 
mo.:  with  FR  targeted  3  mo.  thereafter. 


D.Raines, 
303-756-4963 


..do... 


J.  Homing. 
303-765-4903 
D.Raines, 
302-755-4963 


June  1978  to  June  1979. 

June  1978  to  June  1979. 

June  1978  to  June  1979. 
June  1978  to  June  197*. 


Charges  for  duplicate  medals  and 
sales  of  personal  property,  equip- 
ment, or  services  and  rental  (33 
CFR  1.26). 

Delegation  of  authority  (33  CFR 
1.01). 

Regulations.  VS.  Coast  Reserve  (33 
CFR  pt.  8). 

Boating  safety:  Equipment  require- 
ments—personal flotation  devices 
(83  CFR  175.16). 

Boats  and  associated  equipment:  Safe 
loading  (33  CFR  pt.  183,  subpt.  C). 

Boats  and  associated  equipment:  Safe 
powering  (33  CFR  pt.  183,  subpt.  D). 

Boats  and  associated  equipment:  Flo- 
tation Standards  (33  CFR  pts.  90- 
105). 

Marine  Investigation  regulations  (46 
CFR  pt.  4). 

Suspension  and  revocation  proceed- 
ings (46  CFR  pt.  5). 

Vessel  inspection  (46  CFR  pt.  3) 

Regattas  and  marine  parades  <33 
CFR  pt  100). 


Length  of  time  since  last  evaluated;  changing  economic  factors. 


Section  is  out-of-date  and  will  be  reviewed  for  possible  consolida- 
tion with  other  related  sections 

Length  of  time  since  last  evaluated;  need  to  reflect  changed  pro- 
cedures. 

Length  of  time  since  last  evaluated;  research  and  development 
project  initiated  to  determine  need  for  carriage  regulations  re- 
vision. 

Length  of  time  since  last  evaluated:  standards  may  not  be  effec- 
tive for  all  boats  to  which  these  regulations  vply. 

.do. _ — 

Length  of  time  since  last  evaluated;  standards  may  be  limited  in 
applicability. 

Being  reviewed  for  purposes  of  simplification,  clarification,  and 
accuracy.  Review  completed  on  June  1978.  and  no  revision  is 
planned. 

do. ;" 

Being  reviewed  for  purposes  of  simplification,  clarification,  and 
accuracy. 

Length  of  time  since  last  evaluated;  survey  of  district  command- 
era  will  determinb  whether  changes  in  existing  regulations  are 
needed. 


Mr.  A.  Bell, 
303-426-1863 


Mr.  B.  Novak, 
202-426-2299 
Capt  Grover, 
202-426-2348 
Lt  Gauthler, 
202-426-4176 

Mr.  L.  Gray, 

302-436-4027 

....do 


..do.... 


October  1978. 

Do. 

December  1*78. 
August  1980. 

January  1979. 
January  1980. 
August  1980. 


CDR  Whaley, 
202-426-1455 

Lodr  O'Pezio, 
202-426-2216 
Lcdr  Anderson. 
303-436-2183 
Lt  Gauthler, 
303-436-4176 


December  197*. 
Da 


Federal  Aviation  Adhinistratiom 
reviews  under  consideration 


Objects  affecting  navigable  airspace  These  regulations  were  selected  for  review  to  detennlne  whether 
(14  CFR  pt  77).  the  requirements  for  evaluation  of  objects  intruding  into  the 

navigable  airspace  need  to  be  clarified  and  to  determine  the 
FAA's  proper  role  and  functions  in  obstruction  evaluation.  A 
decision  was  made  to  proceed  with  regulatory  development.  For 
further  informatton  regutling  this  item  see  the  FAA's  portion 
of  the  agenda  for  nonsignificant  regulations. 

Rotorcraft  review These  regulations  were  selected  for  review  to  determine  the  need 

for  (1)  developing  IFR  airworthiness  standards  for  rotorcraft 
certification,  and  (2)  improving  and  updating  the  rotorcraft  air- 
worthiness requirements  and  operating  regulations. 

FEDERAL  HiGHWAT  ADMINISTRATION 
j  REVIEWS  UNDER  CONSIDERATION 


O.  E.  Falsetti, 
213-436-8777 


Joe  Sullivan, 
212-755-8716 


October  1978. 


FHWA  has  conducted,  since  1977.  reviews  of  all  the  regulations  in 
the  Pederal-ald  highway  program  manual  and  the  Federal 
motor  carrier  safety  regulations.  The  reviews  have  been  com- 
pleted. There  are,  consequently,  no  reviews  currently  under 
consideration.  The  FHWA  portion  of  the  agenda  lists  those  reg- 
ulatory actions  that  will  be  taken  in  the  next  12  mos.  as  a  result 
of  the  reviews. 


Dennis  Judyckl, 
202-426-0848 


FEDERAL  Railroad  Administration 

REVIEWS  UNDER  CONSIDERATION 


General  safety  inquiry . 


Freight  ear  safety  standards  (49  CFR 
pt  315). 


Guarantee  of  certificates  of  trustees 
of  rallroculs  In  reorganization  (piu-- 
suant  to  the  Elmergency  Rail  Ser- 
vices Act  of  1970)  (49  CFR  pt  350). 


FRA  has  Initiated  a  general  railroad  safety  Inquiry  to  obtain  in- 
formation from  the  public  to  assist  in  evaluating  and  improving 
the  effectiveness  of  its  safety  regxilatory  program.  A  series  of 
public  hearings,  each  focused  on  a  single  regulatory  topic  cov- 
ered by  FRA  regulations,  will  be  held  throughout  the  remain- 
der of  1978.  See  43  FR  19696  for  a  listing  of  the  topics  to  be  cov- 
ered and  the  hearing  dates. 

A  large  number  of  complaints  and  petitions  have  been  received 
relative  to  these  regulations.  The  railroad  Industry  alleges  that 
parts  of  these  regulations  are  not  truly  safety  requirements. 
Amendments  could  Incorporate  new  safety  requirements  based 
on  laboratory  and  service  tests  as  well  as  operating  experience. 

This  program  is  likely  to  become  active  again  due  to  the  July  1. 
1978  repayment  of  $50  million  in  trustee  certificates  by  the 
Penn  Central  trustees.  The  regulations  will  be  reviewed  to  de- 
termine whether  the  information  requirements  should  be  modi- 
fied to  make  them  consistent  with  the  regulation  Issued  under 
FRA's  other  loan  guarantee  program.  (49  CFR  pt  360). 


Rolf  MowattrLarssen. 
202-426-0924 


PhUlp  J.  Brannighan. 
202-436-0186 


Robert  Vermut 
202-426-7737  _ 


Completion  December  1978. 


Completion  June  197*. 


August  1978. 
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NOTICES 

Federal  Railroad  ADMnrisTRATioii— Continued 
REVIEWS  UNDER  CONSIDERATION— Continued 


RecuUtions  selected  for  review 


Reasons  for  selection 


Contact 


Decision  date 


NOTICES 

St.  Lawrence  Seaway  Developbcent  Corporation 
reviews  under  consideration 


42953 


Regulations  selected  for  review 


Reasons  for  selection 


Contact 


Decision  date 


Nondiscrimination  on  federally  assist- 
ed railroad  programs  (49  CFR  pt. 
265). 


Loans  under  the  Emergencsr  Rail  Fa- 
cilities Restoration  Act  (49  CFR  pt. 
252). 

Payments  to  trustees  of  railroads  in 
reorganization  for  the  continued 
provision  of  essential  transporta- 
tion services  pursuant  to  sec.  213(a) 
of  the  Regional  Rail  Reorganiza- 
Uon  Act  of  1973  (49  CFR  pt.  253 ). 

Agreements  pursuant  to  sec.  215  of 
the  Regional  Rail  Reorganization 
Act  of  1973  (49  CFR  pt.  254). 

Acquisition  and  modernization  loan 
assistance  (49  CFR  pt.%7). 


Assistance  to  State,  local  and  regional 
transportation  authorities  in  the 
northeast  region  for  continuation 
of  local  rail  services  (49  CFR  pt. 
255). 


In  working  with  the  "sec.  905"  regulations  regularly  for  a  year  or  Rufus  Watsoa 
more,  PRA  has  found  that  there  are  inconsistenciea  in  deflnl-  208-473-643$. 
tions  compared  with  other  Federal  regulations  and  programs 
concerned  with  barring  discrimination  against  minorities.  Fur- 
ther, although  the  regulations  cover  the  northeast  corridor  im- 
provement project  ("NECIP"),  they  are  not  written  to  accom- 
modate a  (instruction  contract  program,  making  application  of 
the  regulations  to  the  NECIP  needlessly  cumbersome  and  diffi- 
cult. Further,  consideration  is  being  given  to  developing  criteria 
for  determining  "bona  fides"  of  minority  businesses. 

The  programs  to  which  these  regulations  apply  have  accom-      Jeffery  Mercer, 
plished  their  purpose  and  been  terminated.  Termination  notice      202-42»-7737 
issued  June  1978. 

do 


September  1978. 


Rules  of  procedure  of  the  Joint  Toils  Recent  agreement  between  United  States  and  Canada  changed 
Advisory  Board  (33  CFR  pt.  403).  role  of  this  bilateral  committee.  Rules  of  procedure  to  be 

changed  to  reflect  this.  Review  completed.  Pinal  rule  published 
July  1978.  For  further  Information  see  SUSDC  portion  of  the 
agenda  for  n(Misignif leant  regulations. 


Research  iun>  Special  Programs  Administration 

REVIEWS  UNDER  CONSIDERATION 


Action  complete 
Do. 


The  authority  for  these  regulations  is  found  in  sees.  402  and  403 
of  the  Regional  Rail  Reorganization  Act  of  1973.  Those  sections 
were  repealed  as  of  Apr.  1,  1978,  pursuant  to  sec.  806  of  the 
Railroad  Revitallzation  and  Regulatory  Reform  Act  of  1976. 
This  program  has  never  been  funded  and  Is  inactive.  Termina- 
tion notice  Issued  June  1978. 

Sec.  402  of  the  Regional  Rail  Reorganization  Act  of  1973  was  re- 
pealed as  of  Apr.  1,  1978.  Because  grants  entered  into  prior  to 

,  Apr.  1,  1978  are  still  in  effect  and  subject  to  the  regulations,  a 
determination  will  be  made  as  to  when  49  CFR  pt.  255  will  be 
repealed  after  the  grants  have  expired. 


Patrick  O'DriscoU, 
202-426-7710 


Larry  Friedman. 
203-426-7710 


Shippers— general    requirements    for 
shipments  and  packagings  (49  CFR 
pt  173): 
Matches  (49  CFR  173.176) 


Electric  storage  batteries,  wet  (49 
CFR  173.360). 

Ctiarcoal  (49  CFR  173.162).™ 

Welding  of  steel  in  gas  pipelines  (49 

CFR  pt.  192,  subpt.  E).  

Maintenance  of  gas  pipelines  (49  CFR 
pt.  102,  subpt.  M). 


Due  to  inquiries  requesting  an  interpretation  of  this  section  and 
to  eliminate  the  possibility  of  noncompliance  based  on  a  misun- 
derstanding of  the  requirements,  there  is  a  need  to  simpllly  and 
clarify  present  standarcls. 

do 


J.  Nalevanko, 
4904 


202-755-        January  1979. 


..ulo„ - February  1979. 


..do.. 


..do... 
..do... 


Present  requirements  to  l>*examined  in  light  of  changes  in  tech- 
nology. 

The  performance  required  by  the  maintenance  standards  needs  do — 

clarification  as  indicated  by  extent  of  interpretations  generated 
by  these  standards. 


Do. 
Decemlxr  1979. 

Do. 


[FR  Doc.  78-26053  FUed  &-20-78;  8:45  am] 


Expiration  of  se<^  403 
grants-^une  1B81. 


National  Highway  Traftic  Satety  Administration 
reviews  under  consideration 


Air  brakes  (49  CFR  571.121) Cost,  safety  benefits,  and  public  Interest Prank  Eptiraim, 

303-426-1574 

Cost  and  safety  benefits. - do 

_do „..„ - do 


Hydraulic  brakes  (49  CFR  571.105) . 

Lamps,  reflective  devices  and  associ- 
ated equipment  (49  CFR  571  108). 

Motorcycle  brakes  (49  CFR  571.122) do *>.. 

Head  restraints  (49  CFR  571.202) Costs ~ do.. 

Seating  systems  (49  CFR  571.207) do - - do.. 

Child     seating     systems     (49     CFR  Public  interest do.. 

571.213). 

Occupant       protection      (49      CFR  Cost,  safety  benefits,  and  public  Interest do.. 

571.213). 

Active  belts • 

Passive  belts , 


Air  cushion  restraint  or  other  pas-   .<. - 

sive  systems. 

Side  door  strength  (49  CFR  571.214)...   Public  interest Frank  Ephraim. 

202-426-1574 
Exterior  protection  (49  CFR  571.215  Cost  and  public  interest do 

and  49  CFR  pt.  581). 
Fuel     system     integrity     (49     CFR  Cost,  safety  benefits,  and  public  interest „ do 

571.301). 
School     bus     protection     (49     CFR  Public  interest - .do 

571.220). 
School  bus  body  joint  strenght  (49  do _....«, » do _ 

CFR  571.221). 
Sch(X>l  bus  seating  system  (49  CFR  do ..„ do.... 

571.333). 


April  1979. 

December  1980. 
Do. 

Do. 
Do. 
Do. 
Preliminary  review 
December  1980. 
Do. 

August  1979. 
Preliminary  review  April 

1978. 
Preliminary  review  1966. 

August  1979. 

April  1980. 

August  1978. 

Preliminary  review 
December  1980. 
Do. 

December  1980. 


Urban  Mass  Transportation  Administration 
reviews  under  consideration 


Charter  and  school  bus  regiUations  UMTA  has  received  considerable  conunent  as  a  result  of  a  NPRM 
(40CFR  pt.  604  and  pt.  S05).  -      dated  Jan.  25.  1977.  and  it  is  now  planning  to  Issue  another 

NPHM  for  comment.  For  further  Information  see  the  UMTA 
portion  of  the  agenda  for  nonsignificant  regulations. 


Prentis  Cook, 
303-426-1906 


NPRM  October  1978. 
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NOTICES 

[4710-09] 

DEPARTMENT  OF  STATE 

[PubUc  Notice  627] 

nSHHIY  CONSEKVATION  AND  MANAGCMfNT 
ACT  Of  1976 

AppHcatiem  for  PantiHs  To  Hsh  Off  Hm  CoosH 
of  Nm  United  States 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265) 
(the  "Act")  provides  that  no  fishing 
shall  be  conducted  by  foreign  fishing 
vessels  In  the  fishery  conservation 
zone  of  the  United  States  after  Febru- 
ary 28, 1977,  except  In  accordance  with 
a  valid  and  applicable  permit  issued 
pursuant  to  section  204  of  the  Act. 

The  Act  tdso  requires  that  all  appli- 
cations for  such  permits  be  published 
in  the  Federal  Register. 

Applications  for  fishing  during  1978 
have  been  received  from  the  Govern- 
ments of  Japan,  the  Polish  People's 
Republic,  and  the  Socialist  Republic 
of  Romania,  and  are  published  here- 
with. 

Date±  September  12. 1978. 

Brian  S.  Hallman, 
Acting  Director, 
Office  of  Fisheries  Affairs. 
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NOTICES 


nsHiiit  WHL  litnTincwip  riwM  ffsmcMl 


1.   iUM  «f  VtSItl 
3.  TyM  If  TuM) 


TAirO  MARO  110.63 


VfiMl  (dntl- 
I.  fler  (C«1I  SisJi) 


!-■  JA-1B'OSSo 

JIOP 


FSSIM  VESSEL  ICEMTinCATlW  F0B1  (FORE.'W) 


STEM  TBJUOER 


4.    iRIftil 


71i  M 
Hui' 


5.  Crau  To««M        1.21i6  M.T.       «.  ««  TnnnM.         535  H.T.       7.  SpMd  (know)  _13_ 

t.  0»n«r'l  Mm  tnd  *dl!rM_I  TAIYO  FTSHmT  CO.  .LTD . 

l.g-l.  KAEMIOOCHI,  CHTTOm-rj,  TOKIO.IOO.JJJ'*!' . 

J.  Ty»««  of  Frcceiilm  CqulpMxt 


r     Met  of  V»fsel       rCTUYOSHI    WARP      NO.    2 
3.     Type  of  Vtsstl        Lonallner 


42957 

m   .Mi- Of '/ten, 

.Jlcsid  Idenrl- 
l.     fUr  (Cill   S(cn)    JKPP 


£   :  5ross  TonntJ*      300 


4      Ungth       51 

6.     li«t  Tonnage  152  7.     Speed  (knots)    13-372 


FLISH  FKEEaK,  HEADER, 


10.  Fiilwrits  for  Mich  Ftm^t  Is  Iteoutsttd: 


8.     O-ner'i  ;(*«  and  Addresi         rpKUYOSHI   mard  gyogyo  CO.,   LTD 

3-2-3    HAIWrOfg    YAI2U-SHI    SHIZUOKA-KEN     

9      T.vpti  of  Processing  Equipment      ri«8h  freeier 


Ft  lino 

Plini 


UMC-mitiED  sgom 

SHORT-FINK!!)  S9DXD 
8BTIEB  FISH 

OTHER  FmnsH 


Tiratt  icaclts 


.  Activity  , 

6»tr  To  It  Ui«l    I    CitAIre    froemino    Ot>er  Supcpri 


BOTTCM  TRAWL 
MID-WATER  TRAWL 


OFF-THE  BOTTOM  TR  l'.VL  X 


BOTTOM  TBAWl 

MIS-WATni  TRAWL 


OTF-THE  BOTTOM  lEf^i  X 

BOTTOM  TRAWL 
MID-VJATER  TRAWL 


X 
I 

OFF-THE  BOTTOM  TRXwL  X 

BOTTOM  TRAWL  X 

MUt-WATER  TRA'A  X 

OFF-THE  BOTTOM  IR  iWL  X 


10.   Fishtrles  for  y^ich  Permit   is  Requested: 


n.  Are  F1imn9  «etlY<t1ef  Rtqwsttd  l«  Support  of  »««m1«  of  «  Cifftrent  flag: 

rTmt    n  in  (If  yes.  ettiCi  «u6?1w«nt«l  sheet  jhewfiw  flig  of  other  vesjels, 
£/  M    u  '"    fUSri.  sSci.t,  w-i-ti-.its,  4i»s,  Icutlofli  end  specific 


Isliery, 

(ct4«1t<es  requested.) 


ifshery 


ABS 


Terget  Species 


tear  To  Se  Used 


Billfishes 
Sharks 


Pelacie  longline 
Felacic  Lonfliie 


Acti /ity 
Catching  Process :«c  Ct'er  Sjmr' 


X 
X 


11.  Are  Fishing  Activities  Requested  in  Support  of  Vessels  of  a  Different  flag 


/7Tes  (If  yes,  attteh  suopleeiental  sheet  shoeing  flag  of  ether  v«tt«'i. 
'~  fishery,  species,  quantities,  dates,  locations  and  ioec-.Mc 

activities  requested.) 


r:s«iN€  «ssp.  icnriF-.CATiosi  fow  {fo«e:ki) 


ire.    d/T-  78'  /Z3S'  pisHi'16  »E:sr.  ioe«tif!Catiiw  forw  (for£:g») 


«n       J0'7a-/Zf7' 


Vessel   Identi- 
Z.     fler  (Call  Sien)    ■"-'^ 


4.     Length  _\J£JL. 
fax  lime 


,.    -Lnr  n'  -'" '  rcCTYOSHX  maro  so.  1 

3.    Type  of  vessel       i^"^^"**^ -. —  ,.„  ,„„ 

5.    VossTonnag.  _!!!___«•     Net  Tonnage  _i!l_    7.     Speed  (knots)  il^l* 

8.    0««r-s  M«  and  Addresi  nn^uvoSHi  MARC  CV0C.0  CO.  ■    LTO. 

3-2-3    BAWITOHE   YAIZD-SRI    SHI20OKA-KEW ^ 


Versel   Ident'- 
1.     ilaae  Of  Vessel       shoshiw  habii  mo.    82  2.     fier  (Call  Sign)  _  JRWE 


3.     Type  of  VtfSel        tongliner 
5.     ftrcss  TDWiaoe"        300 


(.     Net  Tonnaee     1<5 


4.     lenc-.h  <9 

P!a»i«Ji 


8.     Owner's  xane  and  Address      marwichi  CO..   LTD. 


9.     Types  of  Processing  Equipment  .  Flash  Freeier 


^■^.M    KOWAKANO    8    CHOME   HACHINOHE-SHI    AOMORI-KP' 
9.     Types  of  Processing  Equipment      Flash  Freezer 


7.  Speed  (knots)  12_ 

~\ 


10. 


Fisheries  for  Which  Permit  Is  Repjested: 


10.  Fisheries  for  Which  Permit  Is  Reouested: 


Fisnery 


ABS 


rareet  Species 


Gear  To  Ee  Used 


Activity 
Citching  Processing  Cthe-  \\,z:zt\ 


Billfishes 
Sharks 


Pela9lc   loDCjlinc 
Pelagic  Longline 


Fishery 


Target  Species 


6«er  To  3e  'Jsed 


Activity 
Catching  Process.";  Gtre-  %.::z': 


ABS 


Billfishes 
Sharks 


Pelagic   longlin 
Pelagic  Longline 


11.  Art  Flfhlnj  Activities  Requested  In  Support  of  Vessels  of  a  Different  f.ag: 

/Tin  /TYei  (If  yes.  attach  supplecental  sheet  showing  flag  of  other  vessels. 

Z*  ■»  l-l  fishery,  species,  quantities,  dates,  locations  and  specific 


Ktlvities  requested.) 


11.  Are  Fishing  Activities  Requested 'in  Support  of  Vessels  of  a  Different  Flag: 

/710  rrves  (If  yes,  attach  supplemenul  sheet  s»o»1ng  flag  of  other  ves-rs, 

LS^  U^"     fisheri.  species,  quantities,  date*,  locations  and  specific 

•ctivltles  requested.) 
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NOTICES 


TuiinenAV     crDTniDrD   oi     107Q 


42958 

r:$M:a6  »nsa  iDorriFiaTim  fosh  (fokioi) 

Vcss*1  ltti>-J- 
\       a«al  of  ttlMl  WOMni  fA8P  BO*!  I.     Mcr  (C«H   Sisn).  •"WC 


NOTICES 


^  s/^-Tfi'/Z^ 


J.     Tyoe  Of  VtJS«1  ■    U»i»illnT 


S.     lirojJ  To«iM9t 


,"*«■.  nun' 


144 


S.     Net  T«iM9«     "^  '.     Sa«<i  (*"<>">  "•* 


8.     OMXtr-t  MM  Md  *ddr*«s 


BM-AOA   SUISMI   CO.  ,    LTD. 


302    OOSATO   ICHIltl-CHO   BIOKI-GW   KAGOSHIKA-KEtl 


9.     Typti  of  P«ce$$1ii«  IvUpment      Pl«»h  rr««»ef 


10.   F1j!>«r(t$   for  Which  Ptr»*t 

Is  Requested: 

F'lAC/ 

Tir^et  Sp«<t» 

Sear  To  3e  Used 

Activity 
Catching  process ^nj  Otier 

Susrort 

ABS 

Billfiche* 
Shark* 

Pcle^lc  longllne 
Pelasic   Longlin-i 

X 

11.  Are  ?fsmi>s  Activities  Requested  in  Support  of  »essels  of  i  Different  n*j: 

/yso  rryti  (if  w.  «tt.ch  juppleMnt»I  Sheet  sho-inq  fUq  of  otfier  vessels, 

"  i_/  fishery,  species,  quentities.  dates,  locations  and  specific 

ictivlties  requested.) 


r:sHiis.«s$?.  loerriFicATiw  fow  (FOREreii 


Vessel   Identi- 


1.    xeoe  of  Kessel  OTORi  W"  wo-  » 

3.     Tyae  of  Vessel       Umt^inKt 

5.     Sross  Tonnaqe       ^>* 


I.     fier  (Call  Sign)    JMZW 
4.     Lenj'-h  <>   W 


6.     Net  Tonnage    157 


r*axi:nu:n 
7.'     Speea  (knots)    i-3-81.2 


(.     0-ners  1.»e  and  Address  j;2i£5LJ^i!!i5^ 


4382  MnSOTOMISAKl-CHO  WDORTO-SHI  KOCHI-KEN 


9.     Types  Of  Processing  Equipnent      Plaeh  Freerer 


10.  Fisheries  for  Which  Peneit 

is  Requested: 

Fissery 

Tercet  Species 

Gear  To  3e  Used 

Act-vity 
Catching  Processing  Cfe-  Swi::art 

ABS 

Billfisha* 
Shark! 

Pelagic   lonqlin* 
Pelagic  longline 

X 
X 

y 

11.  Are  Fishing  Aetivitles  Requested  in  Support  of  Vessels  of  a  Different  Flag; 

/yso  Cn^  f"  >"•  •'"<:''  supplexenal  sheet  showing  flag  of  other  vessels, 

fishery,  species,  quantities,  dates,  locations  and  specific 
activities  requested.)  , 


pi'j:..  .mxv.  :pt.iTi>:c;ir:r;r  ^rw  ("Kiiai 


'      «! 


,  ,f  ,....1  j:^«  «*«»"•'- » 


/itual   !c<nci- 


I.  f'.ir  Cai;  Sljn! 


S  0  G  G 


3.  T««  Jf  »»i»el    ll»friq«rafd  tr««i>Port  -     4.  lanft"        151.35      

J.  >MJ  rs««f*        »0^^  t.  .let  Th-ac*        ^"^  '    Smm  (luioii)  _li  _ 

».  :wMr  i  1aM  tM  idartfi     0««;P     —  •»&  ri.*Yx  Handling  Co.      'Tranaoc^an- 

■•»     Odro>»»i«     Itra^t     I,     Saefola ,     *  o  lend 

?    ."/pel  jf  JreeatJing  Iqul^Mnt       "  **  *  


"0.  f:s.»«r«i 

tir  *(C1  Hmlt  i| 

laqueiu^: 

•il.-.«r/ 
1    >Un! 

'    -ir:.t  Smc'M         1       Sair  To  Ja   »«•!        Cj^lii'i     '-::jiiJ-!«  Jl^^g  <j3;o<j 

1 
HOC 

! 

pajBlfie  baka 
Jack  ■•okral 

' 

/       X 

,    GOA 
1 

i  . 

t 

Pollock 

Atka  aackral 

Pacific  cod 

rioondar* 

Othar  ground  f  i  th 

Pacific  ocean  p  iroh 

Sable  fiah 

Bock  fiah 

Squid 

X 
X 

: 

X 
X 
X 
X 
X 

\ 

1 

1 

V 

II.  >r%  Fiiirlne  Act«»i:!M  »<quai:a4  l«  iuooert  if  ittnH  )f  z  CifNrjn:  '\if: 

jfT"  10    rr  1n  (If  »•«.  aiucn  ijpolai»tn:j!   mmc  srcain?  'lio  :r  »;ii«r  Ytssali. 
"*  *~  Msnery,  is<:i<>,  euanciim.  >i:«i.   Ioc»:ij«  mc  iMcif:c 

aeilitclM  rtqi«i:ai:.l 


F;Sr:-J5  IliiSL  IXNTtFiCATlW  -OR^  (FCREIW) 


Vessei  •iier.-i. 


1.     "iere  cf  vessel 


CABAPaM 


3.     Tyoe  jf  Vessel        STEW  IWHUW 

5-     r,r55$  "annase      2tBl 6-     "et  Tonnage       1067 


J.     fie'   'Ui'   Slcn'        VCPB 
4.     Lsnot.'  Ml 


■-'ix'.rau.':; 


8.     brer's  ••Ant  jnd  Address       I.p.O.-TOttEA  -  trigortfer  portuar 
■m    y  ^nm.  -  mMHA __ _ 


5.     "yoes  jf  P-ocessIng  iQuijment 
-UMLflU 


■  tidnner.  plate  freegrs,  freerim  tunnel 


:?.    •<<li«/-'es   'jr  Uh'lth  5erT.1: 

•:s  ^eouested: 

-c-.-  .■■•: 

/ 

?!5.-:e'-y 

"srcet  Species 

Set'  "0  3*  Jsei 

C4t:-.-'.c 

=--c"<s-; 

:-..-«' 

\:z-x.t: 

MK 

SUv«  Hak* 

HnMOgtTBMIL 

or 

OPF   BOTTOM 

TRANL 

X 

X 

\\.  Are  Fishing  Activities  Requested  in  Support  of  Vessels  of  i  ji"erent  F'.aj: 

^.■!o  iT^vi  (If  yes,  attach  supplements!  sheet  showing  iHag.cf  otrer  vessels. 

~  fishery,  species,  quantities,  iates,  locations  and  specific 

activities  requested. ) 


THURSDAY,  SEPTEMBER  21,  1978 

PART  IV 


DEPARTMENT  OF 
THE  INTERIOR 

Fish  and  Wildlife 
Service 


LATE  SEASONS,  AND 
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[4310-55] 

TM*  50— WHdlif*  and  Fi«h«riM 

CHAPTER  I— UNITED  STAHS  FISH 
AND  WILDUFE  SERVICE,  DEPART- 
MENT  OF  THE  INTERIOR 

SUKMATTH  t— TAICIN6,  POSSfSSION, 
TIANSPORTATION,  SALE.  PURCHASE, 
■AKTa,  EXPORTATION,  AND  IMPORTATION 
Of  WitOllFE 

PART  20— MIGRATORY  BIRD 
HUNTING 

Lot*  Seasons,  and  Bog  and  Possos- 
sion  Limito  for  Cortoin  Migratory 
Gome  Birds  in  tho  United  Stotos 

AGENCY:  Pish  and  WUdlife  Service. 
Interior. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  prescribes  the 
late  open  seasons,  shooting  hours, 
areas,  and  bag  and  possession  limits 
for  certain  migratory  game  birds,  Le., 
general  waterfowl  seasons:  special  sea- 
sons for  scaup  and  goldeneyes;  extra 
scaup  and  blue-winged  teal  in  regular 
seasons:  most  sandhill  crane  seasons  in 
the  Central  Flyway;  coots,  gallinules, 
and  snipe  in  the  Pacific  flyway:  and 
additional  falconry  seasons.  The 
taking  of  the  designated  species  of  mi- 
gratory birds  is  prohibited  unless  open 
hunting  seasons  are  specifically  pro- 
vided. The  rules  will  permit  taking  of 
the  designated  species  within  specified 
periods  of  time  beginning  as  early  as 
September  30,  as  has  been  the  case  in 
past  years,  and  benefit  the  public  by 
opening  the  seasons  which  are  pres- 
ently closed. 

EFFECTIVE  DATE:  September  21. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  P.  Rogers,  Chief.  Office  of  Mi- 
gratory Bird  Management.  U.S.  Pish 
and  Wildlife  Service.  Department  of 
the  Interior,  Washington,  D.C.,  tele- 
phone 202-254-3207. 

SUPPLEMENTARY  INFORMATION: 
The  Migratory  Bird  Treaty  Act  of 
July  3,  1918  (40  Stat.  755;  16  U.S.C.  703 
et  seq.),  as  amended,  authorizes  and 
directs  the  Secretary  of  the  Interior, 
having  due  regard  for  the  zones  of 
temperature  and  for  the  distribution, 
abimdance,  economic  value,  breeding 
habits,  and  times  and  lines  of  flight  of 
migratory  game  birds  to  determine 
when,  to  what  extent,  and  by  what 
means  such  birds  or  any  part,  nest,  or 
egg  thereof  may  be  taken,  himted, 
captured,  killed,  possessed,  sold,  pur- 
chased, shipped,  carried,  exported,  or 
transported. 
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The  annual  process  for  developing 
migratory  game  bird  hunting  regula- 
tions Is  divided  into  those  for  "early" 
seasons  and  those  for  "late"  seasons. 
Early  seasons  include  those  which 
open  before  September  30,  while  late 
seasons  open  on  or  after  September 
30.  Regulations  are  developed  Indepen- 
dently for  early  and  late  seasons.  The 
early  season  regulations  cover  mourn- 
ing doves,  white-winged  doves,  band- 
tailed  pigeons,  rails,  gallinules,  wood- 
cock, common  snipe,  sea  duclcs  in  the 
Atlantic  Flsrway,  teal  in  September  In 
the  Central  and  Mississippi  Flyways, 
sandhill  cranes,  in  North  Dakota  and 
South  Dakota,  doves  in  the  Virgin  Is- 
lands and  Hawaii,  all  migratory  game 
birds  in  Puerto  Rico  and  Alaska,  and 
some  special  falconry  seasons.  Late 
seasons  include  the  general  waterfowl 
seasons;  special  seasons  for  scaup  and 
goldeneyes:  extra  scaup  and  blue- 
winged  teal  in  regular  seasons:  most 
sandhill  crane  seasons  in  the  Central 
Fl3rway;  coots,  gallinules,  and  snipe  in 
the  Pacific  Flyway;  and  additional  spe- 
cial falconry  seasons. 

Certain  general  procedures  are  fol- 
lowed in  developing  regulations  for 
both  the  early  and  the  late  seasons. 
Initial  regulatory  proposals  are  first 
announced  in  a  P'ederal  Register  doc- 
ument in  mid-February,  and  opened  to 
public  comment.  As  additional  infor- 
mation becomes  available,  and  com- 
ments on  the  initial  proposals  are  re- 
ceived and  considered,  supplemental 
proposed  rulemakings  are  published  in 
the  Federal  Register.  At  the  termina- 
tin  of  the  comment  periods  and  follow- 
ing a  public  hearing,  the  Service  devel- 
ops and  publishes  the  proposed  frame- 
works for  times  of  seasons,  season 
lengths,  shooting  hours,  daily  bag  and 
possession  limits,  and  other  regulatory 
restraints  or  options.  Following  an- 
other public  comment  period  and  after 
consideration  of  additional  comments, 
the  Service  publishes  in  the  Federal 
Register  the  final  frameworks.  Using 
these  frameworks,  State  conservation 
agencies  select  hunting  season  dates 
and  offered  options.  States  may  select 
more  restrictive  seasons  and  options 
than  those  offered  in  the  Service's 
frameworks.  The  final  regulations,  re- 
flected in  amendments  to  Subpart  K 
of  50  CFR  Part  20  then  appear  in  the 
Federal  Register,  and  become  effec- 
tive upon  publication. 

This  year  the  process  was  imple- 
mented as  follows.  On  February  14, 
1978,  the  Service  published  for  public 
comment  in  the  Federal  Register  (43 
PR  6275)  proposals  to  amend  50  CPU 
Part  20,  with  a  comment  period  ending 
May  16,  1978.  That  document  dealt 
with  the  establishment  of  seasons, 
limits,  and  shooting  hours  for  migra- 
tory birds  under  §§20.101  through 
20.107  of  subpart  K.  On  May  25,  1978, 
the  Service  published  for  public  com- 


ment in  the  Federal  Register  (43  FR 
22421)  the  second  dociiment  in  the 
series  consisting  of  supplemental  pro- 
posed rulemaking  dealing  specifically 
with  a  number  of  additional  or  modi>. 
fled  proposals  and  clarification  or  cor- 
rection of  minor  portions  of  the  earlier 
document.  On  June  28,  1978,  the  Serv- 
ice also  published  for  public  comment 
in  the  Federal  Register  (43  FR  28012) 
the  third  document  in  the  series  con- 
sisting of  supplemental  proposed  rule- 
making dealing  specifically  with  pro- 
posed frameworks  for  early  season  mi- 
gratory bird  hunting  regulations  from 
which,  when  finalized.  States  could 
select  season  dates  and  daily  bag  and 
possession  limits  for  the  1978-79 
season.  Cte  June  30.  1978.  the  Service 
published  in  the  Federal  Register  (43 
FR  28499)  the  fourth  dociunent  in  the 
series  consisting  of  final  rulemaking 
dealing  specifically  with  final  frame- 
wortus  from  which  wildlife  conserva- 
tion agency  officials  in  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands  could 
select  season  dates  for  himting  certain 
migratory  birds  in  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands  during 
the  1978-79  season.  On  July  24,  1978, 
the  Service  published  in  the  Federal 
Register  (43  FR  32098)  the  fifth  docu- 
ment in  the  series  consisting  of  final 
rulemaking  dealing  specifically  with 
final  frameworks  for  early  season  mi- 
gratory bird  hunting  regulations  in  all 
States  during  the  1978-79  season  from 
which  States  selected  early  season 
dates  and  daily  bag  and  possession 
limits  for  the  1978-79  season.  On 
August  11,  1978,  the  Service  published 
in  the  Federal  Register  (43  FR  35900) 
the  sixth  document  in  the  series  con- 
sisting of  final  rulemaking  amending 
subpart  K  of  50  CFR  Part  20  to  set 
open  hunting  seasons,  certain  closed 
areas,  shooting  hours  and  bag  and  pos- 
session limits  for  mourning  doves, 
white-winged  doves,  band-tailed  pi- 
geons, rails,  woodcock,  snipe,  and  galli- 
nules: September  teal  seasons:  sea 
ducks  in  certain  defined  areas  of  the 
Atlantic  flyway;  sandhill  cranes  in 
designated  portions  of  North  Dakota 
and  South  Dakota:  and  migratory 
game  birds  in  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands.  On 
August  11,  1978,  the  Service  also  pub- 
lished for  public  comment  in  the  Fed- 
eral Register  (43  FR  35890)  the  sev- 
enth dociuient  in  the  series  consisting 
of  supplemental  proposed  rulemaking 
dealing  specifically  with  proposed 
frameworks  for  late  season  migratory 
bird  hunting  regulations  from  which, 
when  finalized.  States  could  select 
season  dates  and  daily  bag  and  posses- 
sion limits  for  the  1978-79  season.  On 
August  25,  1978,  the  Service  published 
in  the  Federal  Register  (43  FR 
38010)  the  eighth  document  in  the 
series  consisting  of  an  amendment  to 
correct  typographical  errors  in  season 
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dates  for  mourning  doves  in  Texas.  On 
Septemt>er  1.  1978,  the  .Service  pub- 
lished in  the  Federal  Register  (43  FR 
39286)  the  ninth  docimaent  in  the 
series  consisting  of  final  frameworks 
for  late  season  migratory  bird  himting 
regulations  from  which  States  selected 
late  season  dates  and  daily  bag  and 
possession  limits  for  the  1978-79 
season.  The  present  document  is  the 
10th  in  the  series  of  proposed,  supple- 
mental, and  final  rulemaking  docu- 
ments for  migratory  game  bird  hunt- 
ing regulations  and  consists  of  final 
rulemaking  amending  subpart  K  of  50 
CFR  Part  20  to  set  open  hunting  sea- 
sons, certain  closed  areas,  shooting 
hours,  and  bag  and  possession  limits 
for  waterfowl,  coots,  and  gallinules; 
sandhill  cranes  in  parts  of  New 
Mexico.  Texas.  Colorado.  Oklahoma, 
Montana,  and  Wyoming;  common 
snipe  in  the  Pacific  Flyway:  and  addi- 
tional extended  falconry  seasons. 

On  June  21,  1978,  a  public  hearing 
was  held  in  Washington,  D.C.,  as  an- 
nounced in  the  Federal  Register  on 
February  14,  1978  (43  FR  6275),  and 
May  25,  1978  (43  FR  22421),  to  review 
the  status  of  mourning  doves,  wood- 
cock, band-tailed  pigeons,  white- 
winged  doves,  rails,  gallinules,  sandhill 
cranes  in  North  Dakota  and  South 
Dakota,  and  common  snipe.  Proposed 
hunting  regulations  for  these  species 
were  discussed  plus  those  governing 
migratory  game  birds  in  Alaska. 
Puerto  Rico,  and  the  Virgin  Islands; 
Mourning  doves  in  Hawaii;  September 
teal  seasons  in  the  Mississippi  and 
Central  Flyways;  and  special  sea  duck 
seasons  in  the  Atlantic  Flyway.  State- 
ments or  comments  were  invited. 

On  August  2,  1978,  a  public  hearing 
was  held  in  Washington,  D.C.,  as  an- 
noimced  in  the  Federal  Register  on 
February  14,  1978  (43  FR  6275),  and 
May  25,  1978  (43  FR  22421),  to  review 
information  on  population  status  and 
proposed  hunting  regulations  for  wa- 
terfowl, coots,  and  gallinules:  sandhill 
cranes  in  Colorado,  New  Mexico,  Okla- 
homa, Texas,  Montana,  and  Wyoming; 
common  snipe  in  the  Pacific  Flyway; 
and  special  falconry  regulations. 
Statements  or  comments  were  invited. 

Steel  Shot  Regulations 

Nontoxic  shot  requirements  in  some 
areas  apply  to  waterfowl  regvdations 
being  finalized  here.  On  February  28. 
1978,  the  Service  published  in  the  Fed- 
eral Register  (43  FR  8144)  final  regu- 
lations regarding  zones  in  all  flyways 
in  which  shot  shells  loaded  with  steel 
shot  will  be  required  for  waterfowl 
hunting  in  seasons  commencing  in 
1978.  The  intended  effect  of  establish- 
ing these  steel  shot  regulations  is  to 
reduce  the  number  of  waterfowl 
deaths  caused  by  ingesting  spent  lead 
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pellets.  On  June  30,  1978,  the  Service 
published  in  the  Federal  Register  (43 
FR  28501)  an  amendment  modifying 
descriptions  of  some  of  the  zones  pub- 
lished on  February  28  in  order  to 
reduce  the  size  of  zones  in  New  York 
and  Texas,  and  permit  shooting  tests 
to  be  conducted  within  zones  In  Illi- 
nois and  California.  On  June  29,  1978. 
the  Service  published  In  the  Federal 
Register  (43  FR  28205)  a  final  rule  ex- 
tending the  1977  ruling  (42  FR  39106; 
Aug.  2,  1977)  allowing  possession  of 
the  sheUs  loaded  with  toxic  shot  in 
gauges  other  than  12  gauge  while 
hunting  waterfowl  in  nontoxic  shot 
zones  during  the  1978-79  season.  The 
extension  was  allowed  because  sup- 
plies of  shells  in  gauges  other  than  12 
gauge  will  not  be  available  in  1978. 
The  regulations  appear  under  50  CFR, 
§§20.21  and  20.108.  and  will  also  be 
summarized  in  the  Service's  regula- 
tions leaflets  to  be  published  late  this 
summer. 

NEPA  Consideration 

The  "Final  Environmental  State- 
ment for  the  Issuance  of  Annual  Reg- 
ulations Permitting  the  Sport  Hunting 
of  Migratory  Birds  (FES  75-54)"  was 
filed  with  the  Council  on  Environmen- 
tal Quality  on  June  6.  1975.  and  notice 
of  availability  was  published  in  the 
Federal  Register  on  June  13,  1975  (40 
PR  24241).  The  final  environmental 
assessment  on  shooting  hours  (42  FR 
36495;  July  15,  1977)  supplemented  the 
discussion  on  shooting  hours  in  FES 
75-54.  In  addition,  several  environmen- 
tal assessments  have  been  prepared  on 
specific  matters  which  serve  to  supple- 
ment the  material  in  the  final  environ- 
mental statement. 

elndangered  species  act 
Consideration 

Compliance  with  the  Endangered 
Species  Act,  insofar  as  late  season  reg- 
ulations frameworks  are  concerned, 
was  described  in  the  Federal  Regis- 
ter, dated  September  1,  1978  (43  FR 
39286).  In  a  biological  opinion  dated 
Augtist  24,  1978,  Acting  Elector  Keith 
M.  Schreiner  concluded  "that  the  late 
season  of  1978-79  regulations  frame- 
works in  tiot  likely  to  jeopardize  the 
continued  existence  of  the  species  ad- 
dressed herein.  I  further  conclude  that 
the  Service  had  taken  all  reasonable 
measures  to  insure  that  these  regula- 
tions are  compatible  with  other  con- 
servation programs  being  carried  out 
for  each  of  these  species."  The  Service 
wishes  to  reiterate  that  delays  or  clo- 
sures of  migratory  bird  hunting  sea- 
sons will  be  considered,  and  invoked 
when  justified,  for  the  protection  of 
endangered  species. 

The  Service's  biological  opinions  and 
threshold  examination  reports  result- 
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ing  from  its  consultation  under  section 
7  are  considered  public  documents  and 
are  available  for  public  inspection  in 
the  Office  of  Endangered  Species  at 
1612  K  Street  NW..  Room  1100.  Wash- 
ington, D.C.,  and  the  Office  of  Migra- 
tory Bird  Management.  U.S.  Pish  and 
Wildlife  Service,  Room  555.  Matomlc 
Building,  1717  H  Street  NW.,  Wash- 
ington, D.C.  20240,  or  may  be  obtained 
by  mail  from  the  addresses  listed. 

Authorship 

The  primary  author  of  this  final 
rule  is  Henry  M.  Reeves,  Office  of  Mi- 
gratory Bird  Management,  woi*lng 
under  the  direction  of  John  P.  Rogers, 
Chief. 

Regulations  t*RoiruLGATioH 

After  analysis  of  the  migratory  game 
bird  survey  data  obtained  through  in- 
vestigations conducted  by  the  Service. 
State  conservation  agencies,  and  other 
sources,  and  consideration  of  all  com- 
ments received  on  the  late  season  pro- 
posals (43  FR  6275,  Feb.  14,  1978;  43 
FR  22421,  May  25,  1978;  and  43  PR 
35890.  Aug.  11,  1978),  the  Service  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 1.  1978  (43  FR  39286),  final 
late  season  frameworks.  Copies  of  the 
final  frameworks  were  also  sent  to  the 
officials  of  the  State  conservation 
agencies  who  were  invited  to  submit 
selections  for  hunting  seasons  which 
complied  with  the  shooting  hours, 
daily  bag  and  possession  limits,  season 
times  and  lengths,  and  areas  specified 
in  the  frameworks. 

The  taking  of  the  designated  species 
of  migratory  birds  is  prohibited  unless 
open  hunting  seasons  are  specifically 
provided.  The  amendments  will  permit 
taking  of  the  designated  species  within 
specified  time  periods  beginning  as 
early  as  September  30,  as  has  been  the 
case  in  past  years,  and  benefit  the 
public  by  opening  the  seasons  which 
are  presently  closed. 

The  rulemaking  process  for  migra- 
tory bird  hunting  must,  by  its  nature, 
operate  imder  severe  time  constraints. 
However,  the  Service  is  of  the  view 
that  every  attempt  should  be  made  to 
give  the  public  the  greatest  possible 
opportunity  to  comment  on  the  regu- 
lations. Thus,  when  the  proposed  rule- 
makings were  published  on  February 
14,  May  25,  and  August  11.  the  Service 
established  what  it  believed  were  the 
longest  periods  possible  for  public 
comment.  In  doing  this,  the  Service 
recognized  that  at  the  periods'  close, 
time  would  be  of  the  essence.  That  is. 
if  there  were  a  delay  in  the  effective 
date  of  these  regulations  after  this 
final  rulemaking,  the  Service  is  of  the 
opinion  that  the  printing  and  distribu- 
tion of  Federal  and  State  regulatory 
announcements  and  leaflets  would  be 
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delayed  to  the  extent  that  hunters 
would  not  have  regulatory  informa- 
'tion  available  prior  to  the  beginning  of 
the  hunting  seasons.  The  Service  has 
determined  that  "good  cause"  exists, 
within  the  terms  of  5  UJS.C.  553(dX3). 
and  these  regulations  will,  therefore, 
take  effect  immediately  upon  publica- 
tion. 

Accordingly,  each  State  conservation 
agency  having  had  an  opportunity  to 
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participate  in  selecting  the  hunting 
seasons  desired  for  its  State  on  those 
species  of  migratory  birds  for  which 
open  seasons  are  now  to  be  prescribed, 
and  consideration  having  been  given 
to  all  other  relevant  matters  present- 
ed, certain  sections  of  title  50.  chapter 
I.  subchapter  B.  part  20.  subpart  EL, 
are  amended  to  read  as  follows: 

Section  20.104  is  revised  to  read  as 
follows: 


}2t.lM  Seasons,  Hoifts,  and  shooting 
hoars  for  rails,  woodcock,  and 
common  (Wilson's)  snipe.  i 

Subject  to  the  applicable  provisions 
of  the  preceding  sections  of  this  part, 
the  areas  open  to  hunting,  the  respec- 
tive open  seasons  (dates  inclusive),  the 
shooting  hours,  and  the  daily  bag  and 
possession  limits  on  the  species  desig- 
nated in  this  section  are  prescribed  as 
follows: 


Rails  (son  and  Virgiziia)         Balls  (clapper  and  kins) 


Woodcock 


ConuBoii  snipe 


Daily  bag  limits — 
Possession  limita  ... 


>2S. 
'35 


S 

10 


B 

16 


Shooting  hours:  One-half  hour  before  sunrise  until  sunset  daily  on  all  species,  except  as  noted  otherwise. 
Check  State  regulations  for  additional  restrictions,  including  area  descriptions. 


Connecticut- 
Delaware. — 


Rorida... 
Oeorgla.. 


Maine. 

Maryland 

Massachusetts ~ 

New  Hampshire 

New  Jersey: " 
North  aone. 

South  zone. 


New  York: » 

Northern  zone  Including  Lake 
Cbamplain. 

Southern  zone.~— -.—..- 

Long  Island „.«...»«»...».»...»..« 

North  Carolina- 
Pennsylvania  

Rhode  Island. 


South  Carolina- 

Vermont 

Virginia 

West  Virginia..- 


Sept.  1  to  Nov.  S 

Sept.  1  to  Nov.  9 — 

Sept.  3  to  Nov.  10... 
Sept.  9  to  Nov.  17- 
Sept.  1  to  Nov.  9  — 

do 

do 

Closed - - 

Sept.  1  to  Nov.  9 

do ...-. ..- 


Sassovs  Of  THB  Aixjumo  Fltwat 

Sept.  1  to  Nov.  8 

«..  Sept.  1  to  Nov.  9.- 


Oct.  31  to  Dec.  3 Oct.  31  to  Dec.  3. 

Oct.  21  to  Nov.  4  and  Nov.  20  to  Oct.  2  to  Nov.  4  and  Nov.  30  to 


Alabama.. 
ArlEansas- 
Illinois  .- 
Indiana. 


Iowa 

Kentuclcy.-. 

Lotiisiana 

Michigan:" 

Zone  1-. 

Zones... 

Zone  3... 
Minnesota - 
Mississippi. 

Missouri 

Ohio 

Tennessee-. 


Wisconsin. 


Colorado' 

Kansas. 

Montana' 

Ne 

New  Mexico' 

North  DakoU. 

Oklahoma;.-.-* 

South  Dakota. 


Texas.. 


Jan.  6. 

Sept.  3  to  Nov.  10.- Dec.  16  to  Feb.  18 

Sept.  9  to  Nov.  17 Nov.  20  to  Jan.  33 

Cloaed Oct.  2  to  Nov.  15 

Sept.  1  to  Nov.  9 Oct.  5  to  Dec  8 

ClQMd Oct.  10  to  Nov.  80..- 

.do „ „ - Sept.  16  to  Nov.  10 


Jan.  31. 
Nov.  11  to  Feb.  2S. 
Nov.  20  to  Feb.  28. 
Sept.  1  to  Dec  16. 
Sept.  IS  to  Dec  SO. 
Sept.  1  to  Dec  M. 
Sept.  16  to  Nov.  19. 


Sept.  1  to  Nov.  0- 

do 


Closed. 


Oct.  4  to  Nov.  27 Oct.  14  to  Nov.  11  and  Nov. 

to  Jan.  2, 
Oct  38  to  Dec.  3  and  Dec  16  to  Statewide. 
Jan  3.. 

Sept.  20  to  Nov.  33  ♦ „ Sept.  1  to  Nov.  23. 


33 


do™ 

Closed. 

Sept  1  to  Nov.  9.. 

-do- 
Sept  18  to  Nov.  36.. 

Sept.  9  to  Nov.  17-., 
Sept  30  to  Dec.  3—. 
Sept  9  to  Nov.  17.-. 
Sept.  11  to  Nov.  18. 


....do., 
-do- 
Sept  1  to  Nov.  9..- 

Clofifid 

Sept  18  to  Nov.  36.. 

Sept  9  to  Nov.  17.-. 
Closed  —.-..—.-.-.. 
Sept  9  to  Nov.  17— 
Closed - 


Oct  1  to  Nov.  33  *    

..-..do— 

Nov.  18  to  Jan.  30 -. 

Oct  14  to  Dec.  16 

Oct.  21  to  Dec  8  and  Dec  18  to 

Jan.r 

Nov.  23  to  Jan.  26 

Sept  30  to  Dec.  3 

Oct.  23  to  Dec  36 

Sept  11  to  Sept  19  and  Oct  14 

to  Nov.  18  and  Nov.  23  to  Dec. 

2  and  Dec  7  to  Dec.  16. 


Do. 
Closed. 

Nov.  14  to  Feb.  28. 
Ott  14  to  Dec.  16. 
Sept.  18  to  Dec.  8  and  Dec. 

to  Jan.  2. 
Nov.  14  to  Feb.  28. 
Sept.  30  to  Dec.  3. 
Oct  17  to  Jan.  31. 
Sept.  11  to  Dec  26. 


18 


ScAsom  IM  THi  Mississippi  Fltwat 


Nov.  11  to  Jan.  19-.. 

Sept  1  to  Nov.  9 

. do 

Sept.  3  to  Nov.  10-.. 

do 

Nov.  13  to  Jan.  20.-. 

Sept  23  to  Nov.  30.. 

Sept.  IS  to  Nov.  14. 

-....do 

- do 

Sept  1  to  Nov.  4 

Oct  28  to  Jan.  S 

Sept  1  to  Nov.  9 

do _ 

Dec.  3  to  Jan.  20— 


Nov.  11  to  Jan.  19 

Closed 

„do 

do.- - 


do 

do 

Sept  22  to  Nov.  30..„ 

Closed 

..-..do 

do 

.do .- 

Oct  28  to  Jan.  S. 

Closed 

do 

do- 


Nov.  28  to  Jan.  31.. Nov.  14  to  Feb.  28. 

Dec  1  to  Feb.  3 Nov.  1  to  Feb.  IS. 

Oct.  15  to  Dec  18 Oct  IS  to  Jan.  29. 

Sept  16  to  Oct.  1  and  Oct.  7  to  Sept.  2  to  Dec  17. 

Nov.  34. 

Sept  33  to  Nov.  36 Do. 

Oct  6  to  Nov.  30  and  Dec  9  to  Oct  6  to  Nov.  30  and  Dec.  9  to 

Dec  17.  Dec  17. 

Dec  9  to  Feb.  11— Nov.  4  to  Feb.  18. 


Sept  15  to  Nov.  13. 
Sept.  IS  to  Nov.  14. 
Oct  30  to  Nov.  14-. 

Sept  1  to  Nov.  4 

Dec  16  to  Feb.  18.. 


Sept  15  to  Nov.  14. 

Do. 

Do. 
Sept.  1  to  Nov.  4. 
Nov.  18  to  Feb.  38. 


Oct.  1  to  Dec.  4 Oct  1  to  Dec  4. 

Sept  29  to  Dec  2 Sept  1  to  Dec  16. 

Oct  21  to  Nov.  26  and  Feb.  1  to  Nov.  19  to  Feb.  28. 
Feb.  38. 


SsAsoiis  »  TBS  Mississippi  Fltwat— Continued 


Oct  1  •to  Oct  8  and  Oct. 
14  to  Nov.  24. 


do- 


Sept  16  to  Nov.  19 Oct  1  'to  Dec  11. 


Wyominc' 


Sept  1  to  Nov.  0 

Sept  9  to  Nov.  17  .„ 

dosed 

Sept  1  to  Nov.  9 

Sept  16  to  Nov. '24. 
Cloaed ..-...— —.—.» 

Sept  1  to  Nov.  9 

Closed . - 

Sept  1  to  Not.  0. - 

Sept  30  to  Dec  8. 


SsAsoMs  nc  TRX  Cbmthal  Fltwat 

-_  Closed Closed.. — __„ 

.„  .do Oct.  7  to  Dec  10 

™ do Closed 

„ do Sept  15  to  Nov.  18- 

do.. Closed 

-..do.._ -—...— — — -.  — do ..—..-.. .— 

do Nov.  30  to  Jan.  33..- 

-do Closed 

..-  Sept  1  to  Nov.  0 Nov.  18  to  Jan.  31..- 

..-  Closed Closed „..— . 


Sept.  1  to  Dec  3. 
Sept.  9  to  Dec.  34. 
Sept  30  to  Nov.  38. 
Sept  15  to  Nov.  18. 
Sept  16  to  Dec.  17. 
Sept.  16  to  Dec.  31. 
Oct  31  to  Feb.  4. 
Sept  1  to  Oct  31. 
Nov.  4  to  Feb.  18. 
Sept  30  to  Jan.  7. 
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Rails  (sora  and  Virginia) 


Rails  (clapper  and  king) 


Woodcock 


Common  snipe 


Daily  bag  limits... 
Possession  limits . 


•35 
•35 


(M 
(»> 


S 

10 


8 
U 


Shooting  hours:  One-half  hour  before  sunrise  until  sunset  daily  on  ail  species,  except  as  noted  otherwise. 
Check  State  regulations  for  additional  restrictions,  including  area  descriptions. 


Arizona - — Closed 

Calif  omia:  • 

Northeastern  zone do 

Southern  zone do....-.—. 

Colorado  River  aone . —..-..__-.  —do — — ... 

Remainder  of  State do 

Colorado* - Sept  1  to  Nov.  9. 

Idaho:' 

Columbia  Basin Closed 

Remainder  of  State  „ -.—  —do...... — „....„, 

1lMnr,tf^nf  •  - -„ ..-.—.    -.-UlO 

Nevada: 

Clark  Coimty .— -..-.„-._....„  — do 

RenuOnder  of  State — do  — 


Sbasohs  in  ths  Pacipic  Fltwat 
...  Closed „ Closed . 


Oct.  19  to  Jan.  19. 


..do... 
..do.- 
..do.- 
..do... 
..do.- 


do - Oct.  14  to  Jan.  14. 

do Oct  31  to  Jan.  21. 

do Oct.  19  to  Jan.  19. 

do Oct  21  to  Jan.  21. 

Jo _ „ Sept  1  to  Dec  3. 


..do... 
..do... 


New  Mexico' Sept  16  to  Nov.  24., 

Oregon:' 

Columbia  Basin -_. Closed .- 

Remainder  of  State do . 

tJtah .— do 

Washington:  * 

Columbia  Basin - do - 

Remainder  of  State — do 

Wyoming* — Sept  30  to  Dec.  8.-, 


..do.. 

..do.. 
..do.. 
..do.. 


..do „ 

..do-. 
..do... 


...  Oct  7  to  Jan.  7. 
.-  Oct  7  to  Jan.  14. 
...  Sept.  30  to  Dec  31. 


do. 

do. 

do.. 


Oct  21  to  Jan.  21. 
Oct.  7  to  Jan.  7. 
Sept.  16  to  Dec.  17. 


..do 

..do 

..do 


..ulo. 
-.do. 
...do. 


..do 

..do...- 
..do..-. 


do 

ulo-.... 

.-...do 


Oct.  14  to  Jan.  21. 

Oct.  14  to  Jan.  14. 

_  Oct.  7  to  Jan.  7. 

......  Oct.  14  to  Jan.  21. 

- Oct.  14  to  Jan.  14. 

Sept.  30  to  Dec.  31. 


■The  l>ag  and  possession  limits  for  sora  and  Virginia  rails  apply  singly  or  in  the  aggregate  of  these  two  species. 

'In  addition  to  the  limits  on  sora  and  Virginia  rails,  in  Connecticut.  Delaware,  Maryland.  New  Jersey,  and  Rhode  Island,  there  is  a  daily  bag  limit  of  10  and 
possession  limit  of  20  clapper  and  king  rails,  singly  or  in  the  aggregate  of  these  two  species,  and  In  Alabama.  Florida,  Georgia,  Louisiana.  Mississippi,  North  (Car- 
olina, South  Carolina,  Texas,  and  Virginia,  there  is  a  daily  bag  limit  of  15  and  possession  limit  of  30  clapper  and  king  rails,  singly  or  in  the  aggregate  of  these  two 
special. 

'For  descrisition  of  zones  or  management  units  within  a  State,  see  State  regulations. 

*In  New  York,  shooting  hours  for  woodcock  are  sunrise  to  sunset  daily. 

'In  Michigan,  in  the  counties  of  Arenac,.  Bay,  Huron,  Macomb,  Monroe.  St  Clair,  Tuscola,  and  Wayne,  and  adjacent  Oreat  Lak£s  and  connecting  waters,  the 
snipe  and  rail  seasons  shall  open  concurrently  with  the  duck  season  and  shall  run  continuously  in  all  areas  through  Nov.  14. 

*On  the  first  day  the  season  opens  at  12  noon. 

'The  Central  Flyway  portion  consists  of:  Colorado  and  Wyoming— the  area  lying  east  of  the  Continental  Divide;  Montana— the  area  lying  east  of  HiU,  Chou- 
teau. Cascade.  Meagher,  and  Park  Counties;  New  Mexico— the  area  lying  east  of  the  Continental  Divide  but  outside  the  Jicarilla  Apache  Indian  Reservation.  The 
remainder  portions  of  these  States  are  in  the  Pacific  Flyway. 

*Seasons  apply  to  Pacific  Flyway  portion  of  State  only.  The  Pacific  Flyway  portion  consists  of:  Colorado  and  Wyoming— the  area  lying  west  of  the  Omtinental 
Divide;  Montana— the  counties  of  Hill,  Chouteau,  Cascade,  Meagher,  and  Park,  and  all  counties  west  thereof;  New  Mexico— the  area  lying  west  of  the  Continental 
Divide  plus  the  Jicarilla  Apache  Indian  Reservation. 


Section  20.105  is  amended  to  read  as 
follows: 

§20.10&  Seasons,  limits,  and  shooting 
hours  for  waterfowl,  coots,  and  galli- 
nules. 

Subject  to  the  applicable  provisions 
of  the  preceding  sections  of  this  part, 
the  areas  open  to  hunting,  the  respec- 
tive open  seasons  (dates  inclusive),  the 
shooting  hours,  and  the  daily  bag  and 
possession  limits  on  the  species  desig- 
nated in  this  section  are  prescribed  as 
follows: 

(a)  Sea  ducks.  (1)  An  open  season  for 
taking  scoter,  eider,  and  oldsquaw 
ducks  is  precribed  according  to  the  fol- 
lowing table  during  the  period  be- 
tween September  16,  1978,  and  Janu- 
ary 20,  1979,  in  all  coastal  waters  and 
all  waters  of  rivers  and  streams  sea- 
ward from  the  first  upstream  bridge  in 
Maine,  New  Hampshire,  Massachu- 
setts, Rhode  Island,  and  Connecticut: 
in  those  coastal  waters  of  New  York 
lying  in  Long  Island  and  Block  Island 
Sounds  and  associated  bays  eastward 
from  a  line  running  between  Miamo- 
gue  Point  in  the  town  of  RIverhead  to 
Red  Cedar  Point  in  the  town  of  South- 


ampton, including  any  ocean  waters  of 
New  York  lying  south  of  Long  Island: 
in  any  waters  of  the  Atlantic  Ocean 
and,  in  addition,  in  any  tidal  waters  of 
any  bay  which  are  separated  by  at 
least  1  mile  of  open  water  from  any 
shore,  island,  and  emergent  vegetation 
in  New  Jersey,  South  Carolina,  and 
Georgia;  and  in  any  waters  of  the  At- 
lantic Ocean  and/or  in  any  tidal 
waters  of  any  bay  which  are  sepaj^ted 
be  at  least  800  yards  of  open  water 
from  any  shore,  island,  and  emergent 
vegetation  in  E>elaware,  Maryland, 
North  Carolina,  and  Virginia:  Pro- 
vided, That  any  such  areas  have  been 
described,  delineated,  and  designated 
as  special  sea  duck  hunting  areas 
under  the  hunting  regulations  adopted 
by  the  respective  States.  In  aU  other 
areas  of  these  States  and  in  all  other 
States  In  the  Atlantic  Flyway,  sea 
ducks  may  be  taken  only  during  the 
regular  open  season  for  ducks. 

(2)  The  daily  bag  limit  is  7  and  the 
possession  limit  14,  singly  or  in  the  ag- 
gregate of  these  species.  During  the 
regular  duck  season  in  the  Atlantic 
Flyway,  States  may  set  in  addition  to 
the  limits  prescribed  for  such  seasons 
a  daily  bag  limit  of  7  and  possession 


limit  of  14  scoter,  eider,  and  oldsquaw 
ducks,  singly  or  in  the  aggregate  of 
these  species. 

(3)  Shooting  hours  are  one-half  hour 
before  sunrise  until  sunset  daily. 

Check  State  Regulations  for  Addi- 
tional Restrictions 

Seasons  in: 

Connecticut Oct.  7  to  Jan.  6. 

Delaware _„ Sept.  30  to  Jan.  13. 

CJeorgia —..„„„—.... Nov.  22  to  Jan.  20. 

Maine Oct.  2  to  Jan.  16. 

Maryland Oct.  6  to  Jan.  30. 

Massachusetts — Do. 

New  Hampshire Sept.  18  to  Jan.  3. 

New  Jersey Oct.  2  to  Jan.  16. 

New  York - Sept.  21  to  Jan.  5. 

North  Carolina Oct.  6  to  Jan.  20. 

Rhode  Island Do. 

South  Carolina..—-..— .—.-         Do. 
Virginia Do. 

(4)  Notwithstanding  the  provisions 
of  this  part  20.  the  shooting  of  crip- 
pled waterfowl  from  a  motorboat 
under  power  will  be  permitted  in 
Maine.  Massachusetts,  New  Hamp- 
shire. Rhode  Island.  Connecticut.  New 
York.  Delaware.  Virginia,  and  Mary- 
land in  those  areas  described,  delineat- 
ed, and  designated  in  their  respective 
hunting  regulations  as  being  open  to 
sea  duck  hunting. 
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(b)  Teal  September  season: 

•  •.         •  • 

(c)  GaUinules. 


Limits  in  the  Atlantic,  Mississippi, 
and  Central  Plyways: 


Daily  teg  limit 

Possession  limit 


16 
M 


Limits  in  the  Pacific  Flyway:  The 
daily  bag  and  possession  limits  are  25 
gallinules  and  coots  singly  or  in  the 
aggregate  of  these  two  species. 

Shooting    hours:    One-half   hour   before 

sunrise  to  sunset. 

Check  State  Rbgtjiations  roR  Adoi- 
TioRAL  Restrictions 


Seasons  in  the  Atlantic 
Flywajr 

Connecticut.. 

Delaware — 

Florida' 

Georgia. 

Maine 

Maryland — ~ 

BCassachusetts. 

New  Bampshire_~-~. 

New  Jersey — — — 

NewTorlL 

Long  Island 

Remainder  of  State. 

North  Carolina -. 

Pennsylvania -~... 

Rhode  Island 

South  Carolina 

Vomont.- — — 

Virginia — : — 

West  Virginia.. 


Seasons  in  the  Mississippi 
nJlyway: 

Alahama — 

Arkansas ~~. — 


Illinois.. 


Indiana.. 


Iowa 

Kentucky- 
Louisiana- 
Michigan: 
Z<»ie  1 ... 


Sept  1  to  Nov.  •. 
Sept  1  to  Nov.  9. 
Sept  3  to  Nov.  10. 
Nov.  22  to  Jan.  20. 
Sept  1  to  Nov.  9. 

Do. 

Do. 
dosed. 
Sept  1  to  Nov.  9. 

Closed. 

Sept  1  to  Nov.  9. 

Do. 

Do. 
Sept  18  to  Nov.  28. 
Sept  9  to  Nov.  17 
Sept  30  to  Dec  3. 
Oct  4  to  Oct  7. 
Dec.  6  to  Jan.  20. 
Oct.  4  to  Oct  21. 
Dec.  13  to  Jan.  13. 


NOV.  11  to  Jan.  19. 

Nov.  7  to  Jan.  15. 

dosed. 

Sept  3  to  Nov.  10. 

Nov.  12  to  Jaa  30. 
Sept  23  to  Nov.  30. 


Zones  3  and  3.. 
Minnesota 


Mississippi. 
Missouri  „... 

Ohio 

Tomessee.. 
Wisconsin.. 


„...«  Oct  1  to  Nov.  19. 

Oct  11  to  Nov.  39. 

Oct  1  to  Nov.  19. 

Oct  38  to  Jan.  S. 

..  Sept  1  to  Nov.  9. 

Do. 

Dec.  3  to  Jan.  30. 

_.....  Oct  1 'to  Oct  a 
Oct  14  to  Nov.  34. 
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Seasons  in  the  Central 

Plyway: 

Colorado* — .............. 

aosed. 

Kansas „ 

Da 

Montana* 

Da 

Nebraska «....«- 

Do. 

New  Mexico'. 

Oct.  31  to  Jan  7 

North  DakoU 

aosed. 

Oklahoma Sept.  1  to  Nov.  0. 

South  Dakota Closed. 

Texas Sept  1  to  Nov.  9. 

Wyoming* _ Closed. 

Seasons  in  the  Pacific 

Plyway: 

Arizona. . Oct.  19  to  Jan.  19. 

California: 

Northeastern  zone Oct.  14  to  Jaa  14. 

Southern  zone ~ Oct.  21  to  Jan.  31. 

Colorado  River  zone.„ Oct  19  to  Jan.  19. 

Remainder  of  State Oct  21  to  Jan.  21. 

Colorado' -....  Closed. 

Idaho: 

Columbia  basin .  Oct.  7  to  Jan.  7. 

Remainder  of  State Oct  7  to  Jan.  14. 

Montana  * . Closed. 

Nevada: 

Clark  County Oct  21  to  Jan.  21. 

Remainder  of  State Oct.  7  to  Jan.  7. 

New  Mexico*. Oct  31  to  Jan.  7. 

Oregon: 

Columbia  basin Oct  14  to  Jan.  21. 

■  Remainder  of  SUte Oct  14  to  Jan.  14. 

Utah -. Oct.  7  to  Jan.  7. 

Washington: 

Coltuibia  basin Oct  14  to  Jan.  21. 

Remainder  of  SUte Oct.  14  to  Jan.  14. 

Wyoming* .... ...... Closed. 

•The  galUnule  season  in  Florida  applies  to  the 
common  or  Florida  galUnule  only.  No  open  season 
on  purple  gallinules  in  Florida. 

'On  the  first  day  the  season  opens  at  12  noon. 

■Seasons  apply  to  Central  Flsrway  portion  of 
State  only. 

'Seasons  apply  to  Paciflc  Flyway  portion  of  State 
only. 

(d)  Waterfowl  and  coots  in  Atlantic, 
Mississippi,  Central  and  Pacific 
Flyways, 

FLTWAYWIDE  RESTRICTIONS 

In  all  States  in  the  Atlantic  Flyway: 
Wood  ducks— No  more  than  two 
wood  ducks  may  be  taken  daily  nor 
more  than  four  wood  ducks  may  be 
possessed.  Exceptions:  During  duck 
seasons  prior  to  October  16,  1978,  in 
North  Carolina  and  Virginia,  under 
conventional  regulations,  no  special  re- 
strictions within  the  regular  daily  bag 
and  possession  limits  shall  apply  to 
wood  ducks;  under  the  point  system. 


the  point  value  of  wood  ducks  shall  be 
25.  In  Pennsylvania,  the  possession 
limit  is  two  wood  ducks. 

Hooded  mergansers— In  States  se- 
lecting conventional  regulations,  no 
more  than  one  hooded  merganser  may 
be  taken  daily  nor  more  than  two 
hooded  mergansers  may  be  possessed. 

Brant— The  season  is  closed  on, 
brant. 

Canvasbacks  and  redheads— Except 
in  closed  areas,  the  limit  on  canvas- 
backs  and  redheads— is  one  canvasback 
daily  and  one  in  possession  or  one  red- 
head daily  and  one  in  possession  under 
conventional  regulations.  Under  the 
point  system  canvasbacks  count  100 
points  each,  except  in  closed  areas, 
and  redheads  count  70  points  each, 
except  in  closed  areas.  The  areas 
closed  to  canvasback  and  redhead 
hunting  are: 

New  York— Upper  Niagara  River  between 
the  Peace  Bridge  at  Buffalo,  N.Y..  and  the 
Niaafara  Falls.  All  waters  of  Lake  Cayuga. 

New  Jersey— Those  portions  of  Monmouth 
County  and  Ocean  County  lying  east  of  the 
Garden  State  Parkway. 

Maryland— That  portion  lying  east  of  U.S. 
Highway  1. 

North  Carolina  and  Virginia— Closed 
statewide. 


Check  State  Regulations  for  Addi- 
tional Restrictions  and  Delinea- 
tions OF  Geographical  Areas.  Spe- 
cial Restrictions  May  Apply  on 
Federal  and  State  Public  Hunting 
Areas 

Shooting  (including  hawking)  hours:  One- 
half  hour  before  sunrise  to  sunset  dally 
except  as  otherwise  restricted. 

The  season  dates  for  mergansers  and 
coots  are  the  same  as  those  for  ducks 
in  the  following  tables: 


Limits 
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Umlta 


Season  dates 


Bag  Possessioo 


•>*v 


Delaware: 

Queks  "•'*■  •  ***  ^***-  '  *™'  ^^^-  *"  **>  J*"- 

13. 

Including   no  more   than:   Black 

ducks. 

Mergansers ' " 

Coots 

(;^nad^  Oct.  28  to  Dec.  16  and  Dec.  20  to  Jan. 

" 27. 

Snow  (including  blue) Oct  28  to  Nov.  27  and  Dec.  30  to  Jan. 

37. 

Florida: 

Duc^  Nov.  22  to  Dec.  10  and  Dec.  21  to  Jan. 

30. 

Coots „..„.„ j^-^—j-; ~ - 

Oeese . Closed » —. 

Georgia: 

Ducks  Nov.  22  to  Dec.  2  and  Dec.  13  to  Jan. 

20. 

Including   no   more   than:   Black 

duclis. 

Mergansers ™.....™....™..™....„..~.™. — ...._._... 

Coots 

Geese - Closed -.. 

Maine: 
Ducks. 


•6 
1 

S 

IS 

4 
2 


10 

a 

10 

so 

8 
4 


Point  system. 
15  30 


S 
1 

5 

IS 


10 

s 

M 


Season  dates 


Bag 


Possession 


Connecticut 
Ducks. 


North  zone  ■ 
South  zone ' 


Oct  21  to  Nov.  4  and  Nov.  18  to  Dec.  ... 

33. 
Oct  31  to  Oct.  25  and  Dec.  1  to  Jan.  ... 

13. 


IncltKUng  no  more  than:  Black 
dudes. 
Mergansers..^. — „_-_™......~.~"~~-.~ 

Coots ..-~. -— 

Oeese: 

cranada -... — _.._.—-.— ™—~ 


Snow  (including  blue) . 


Oct  21  to  Nov.  4  and  Nov.  20  to  Jan. 

13. 
Oct  21  to  Dec.  29 -. 


5 
15 

3 


10 

M 

• 
4 
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North  zone  (wildlife  management  Oct.*  2  to  Nov.  20 

units  1-3). 
South  zone  (wildlife  management  Oct.*  2  to  Oct.  21  and  Nov.  10  to  Dec.  . 
units  4-8).  9. 

Including  no  more  than:  Black    

ducks. 

Mergansers................................^.." ............~.... 

Coots 

Geese ,. Oct-  '  'to  Dec  10 

Canada •• — • —"• 

Snow  (including  blue) 

Maryland: 

IXicks Nov.  9  to  Nov.  24  and  Dec.  4  to  Jan.  6. 

Coots " 

Oeese 

Canada: 

In  Delmarva  Peninsula  *. Oct.  20  to  Nov.  24  and  Dec.  4  to  Jan. 

26. 

In  remainder  of  State Nov.  3  to  Nov.  24  and  Dec.  4  to  Jan. 

30. 

Snow  (Including  blue) do ••—■•■ 

Massachusetts: 

Ducks  * Oct  11  to  Oct.  28  and  Dec.  6  to  Jan.  6 

Including   no   mor»  than:   Black   

ducks. 

Mergansers _........._..... 

Coots        ..  ................................................    ........•....•.....•.............................■......•"""•"• 

Oeese """"!"!!"" Oct.  11  to  Nov.  10  and  Dec.  6  to  Jan 

18. 

Canada -.~~.. • — ••"-•• 

Snow  (including  blue) ~ • 

New  Hamtishire: 

Ducks  Oct.  S  to  Oct.  29  and  Nov.  23  to  Dec. 

17. 

Including   no   more   than:   Black   

duclES. 

Mergansers ~ ™ — .— .-.™.~— 

Coots :■ — ■■ — •" — 

Geese        .     Oct.  5  to  Oct.  29  and  Nov.  11  to  Dec. 

35. 

Canada ~..- - 

Snow  (Including  blue) ......~. 

New  Jersey: 

Ducks       Oct.  14  to  Oct  21  and  Nov.  22  to  Jan. 

2. 

Coots - 

Oeese: 
Canada: 

In  the  .south  zone  • Oct  3  to  Nov.  4  and  Nov.  22  to  Jan. 

17. 

In  remainder  of  State Oct.  3  to  Oct.  30  and  Nov.  22  to  Jan.  2 

Snow  (Including  blue) Oct.  14  to  Nov.  11  and  Nov.  22  to  Jan. 

1. 
New  York: 

Long  Island  area: 

Ducks ."1. Nov.  15  to  Jan.  3 

Including  no  more  than:  Black    - — 

ducks. 

Mergansers „ - 

Coots _ 

Geese Nov.  15  to  Jan.  20 

Canada. ~.   « - • — — — •-• 

Snow  (includine  blue) - 
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TJmtfai 


Bac 


PosBession 


Oct  4  to  Dec  13 


Lake  Champlaln  area: 

Ducks - Oct  4  to  Nov.  M.- 

IncludlDg  no  more  ttian:  Black   

ducks. 
Mercansers  .._„„...>.._.....»....»»«..   ».««......„_............ 

Coots. ^ 

Canada ....... 

Snow  (including  blue)...^.- 
Northsone ' 

Ducks ..- 

Including  no  more  than:  Black  ..._- »«.»»_.. 

ducks. 
Mergansers  ...„_..„_^.....«....»..........   .......................... 

Coots. ..~ 

Oeese .. Oct  4  to  Dec  12., 

Canada. «....«..»....»......»... 

Snow  (including  blue) ^ „. 

South  zone ' 

Ducks ....„.«»«-..»»«...„—..„ 


4 
3 

5 

15 


Oct  4  to  Oct  29  and  Nov.  10  to  Dec 
3. 


3 

2 

9 

1 

6 

15 


A 

IQ 
30 

"  • 

4 

10 

i 

10 

so 


Including   no  more   than:   Black 


Oct  11  to  Oct  32  and  Nov.  3  to  Dec. 
10. 


Mergansers 

Coots _. 

cjeese .............. 

Canada. 


3 

a 

5 

1 

5 
IS 


Oct  4  to  Dec  13.. 


Snow  (including  blue).. 
W«8taone' 

Ducks. r. „.. 

Including  no  more  than:  Black 
ducks. 
Mergansers  „„..„„_„...«««...»__..... 
Coots — „.......«.„._K....~._~.~.~-.~~. 

Canada........ w.— .» 

Snow  (Including  blue)— ..»».„.. 
NcHth  Carolina: 

Ducks  (except  canvashacks  and  red- 
beads). 
East  zone  *.„«....»»».. — ................. 

West  aone  »  •. 

Canvasbacks  and  redheads 

Including  no  more  than:  BbM:k 
ducks. 

Mergansers^. 

Coots 

Oeese: 
Canada  - 


Oct  11  to  Nov.  16  and  Dec.  30  to  Jan. 
1. 


Oct  4  to  Dec  13... 


3 
2 

6 

1 

5 

IS 

"T 

s 


6 
4 

10 

2 

10 
30 

*~« 
4 

10 

t 
10 

so 


Nov.  22  to  Nov.  35  and  Dec  6  to  Jan. 

20. 
Oct  4  to  Oct  7  and  Dec.  6  to  Jan.  20.. 
Closed 


4 
M 


Snow  (including  blue) .. 
Pennsylvania: 

Ducks 

Including  no  more  than: 
Black  ducks ... . 


Nov.  22  to  Nov.  25  and  Dec.  8  to  Jan. 

30. 
Nov.  13  to  Jan.  20 


Oct  11  ■*  to  Oct  21  and  Nov.  1  to 
Dec.  0. 


Wood  ducks. 


Mergansers.. 
Coots 


CvCCSCt 

Canada: 

In  southeastern  zone  ". 


In  remainder  of  the  State  ' 

Snow  (incltiding  blue) 

Rhode  Island: 

Ducks 

Coots. 

Geeae -. 

Canada. 


Oct  11  »  to  Dec.  10  and  Dec  26  to 
Jan.  13. 

Oct  11  "to  Dec.  19 

do 

Oct  12  to  Oct  15  and  Nov.  22  to  Jan. 
6. 


S 
IS 

2 

2 

4 


3 

3 

B 

15 


10 
SO 

4 

4 

• 


4 

a 

10 


Point  system. 
15  30 
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Limits 


Season  dates 


Bag 


Possession 


Vermont 

Ducks Oct.  4  to  Nov.  22 . , 

Including  no   more   than:   Black   - 

ducks. 

Mergansers . — » — ~ . 

Coots ~.~ — 

Oeese  " _ ...- -  Oct.  4  to  Dec.  12 

Canada -. 

Snow  (including  blue) - 

Virginia: 

Ducks  (except  canvasbacks  and  red-  Oct  4  to  Oct.  T  and  Dec  6  to  Jan.  30.. 
heads)  ■*. 

Canvasbacks  and  redheads -.  Closed „ 

Coots ~ - - 

Oeese: 
Canada: 

In  Back  Bay  area  " Oct  4  to  Oct  7  and  Dec.  6  to  Jan.  20.. 

In  Delmarva  Peninsula  area Nov.  3  to  Jan.  31.„ „. 

In  remainder  of  SUte Nov.  13  to  Jan.  20 

Snow  (including  blue): 

In  Back  Bay  area  '• Dec  6  to  Jan.  20 

In  remainder  of  SUte Nov.  13  to  Jan.  20 „. 

West  Virginia: 

Ducks Oct.  4  to  Oct.  21  and  Dec.  13  to  Jan. 

13. 


4 
3 

S 

IS 


s 

4 
10 

ss 


3 

3 

Point  system. 


Including   no   more   than:   Black 
ducks. 
Merganser8....„......„.........».......»..».~»..>~ 

Coots _........ . 

Oeese . 


IS 

3 
4 
3 

2 
3 

4 

3 

S 

15 


4 

6 

4 
4 

• 

4 

10 
30 


Oot  4  to  Oct.  21  and  Dec.  13  to  Jan. 
13. 


Canada 

Snow  (including  blue) 


■In  Connecticut  the  north  zone  is  that  portion  of  the  State  north  of  Interstate  96.  The  south  zone  is 
that  portion  of  the  State  south  of  Interstate  95. 

'In  Maine,  on  the  first  day  the  season  opens  at  simrlse. 

•In  Maryland,  the  Delmarva  Peninsula  includes  the  counties  of  Caroline.  Cecil.  Dorchester.  Kent. 
Queen  Annes,  Somerset,  Talbot.  Wicomico,  and  Worcester. 

■Season  closed  on  wood  ducks  in  Nantucket  County. 

»In  New  Jersey,  me  green-winged  teal  is  assigned  25  points. 

•In  New  Jersey,  the  south  zone  is  that  portion  of  the  State  south  of  the  Atlantic  City  Expressway  from 
Its  Juncture  with  Interstate  76  near  Camden  east  to  Atlantic  City. 

'In  New  York,  the  west  zone  is  that  portion  of  DpsUte  New  York  lying  west  of  a  line  commencing  at 
the  north  shore  of  the  Salmon  River  and  its  junction  with  Lake  Ontario  and  extending  easterly  along  the 
north  shore  of  the  Salmon  River  to  its  intersection  with  Interstate  Highway  81.  then  southerly  along  Inter- 
state Highway  81  to  the  Pennsylvania  border.  The  north  and  south  zones  are  bordered  on  the  west  by  the 
boundary  of  the  west  zone  and  are- separated  from  each  other  as  follows:  starting  at  the  Intersection  of  In- 
terstate Highway  81  and  New  York  Route  49  and  extending  easterly  along  Route  49  to  lU  Junction  with 
Route  8  In  Utica.  then  southerly  along  Route  8  to  its  Intersection  »1th  D.S.  Highway  20  in  Bridgewater. 
then  easterly  along  U.S.  Highway  20  to  the  Massachussets  border. 

•In  North  Carolina,  the  east  zone  Is  that  portion  of  the  SUte  east  of  U.S.  Highway  1.  The  west  zone  U 
that  portion  of  the  sUte  west  of  D.S.  Highway  1. 

•No  8t>eclal  daily  bag  and  possession  limit  restrictions  apply  to  wood  ducks  during  the  October  4-7 
season. 

"In  Pennsylvania,  on  the  first  day  the  season  opens  at  12  noon. 

"In  Pennsylvania,  the  southeastern  zone  is  that  portion  of  the  SUte  lying  east  and  south  of  a  bound- 
ary beginning  at  Interstate  Highway  83  at  the  Maryland  border  and  extending  north  to  Harrlsburg,  then 
east  on  n.S.  Highway  22  to  the  New  Jersey  border. 

"In  Peiuisylvania.  in  Butler,  Crawford.  Erie,  and  Mercer  Counties,  and  the  Middle  Creek  Wildlife  Man- 
agement Area,  the  Canada  goose  daily  bag  limit  is  1  and  the  possession  limit  is  2. 

"See  State  regulations  for  further  limit  restrictions  for  Dead  Oeek  Area,  Addison  County.  Vt. 

"In  Virginia,  the  wood  duck  is  assigned  25  points  during  the  (Dct.  4-Oct.  7  season. 

"In  Virginia,  the  Back  Bay  area  is  defined  for  Canada  geese  as  those  portions  of  the  cities  of  Virginia 
Beach  and  Chesapeake  lying  east  of  XJ£.  Highway  17  smd  IntersUte  64. 

"In  Virginia,  the  Back  Bay  area  Is  defined  for  snow  (including  blue)  geese  as  the  waters  of  Back  Bay 
and  its  tributaries  and  the  marshes  adjacent  thereto,  and  on  the  land  and  marshes  between  Back  Bay  and 
the  Atlantic  Ocean  from  Sandbridge  to  the  North  Carolina  Une.  and  on  and  along  the  shore  of  North  Land- 
ing River  and  the  marshes  adjacent  thereto,  and  on  and  along  the  shores  of  Lake  Tecumseh  and  Red  Wing 
Lake  and  the  Marshes  adjacent  thereto. 


Nov.  11  to  Jan.  19 


Snow  (including  blue) . 
South  CaroUna: 

Ducks  „._„„ .. > 

Including  no  more  than: 

Black  ducks ^ 

Mottled  ducks ^ 

Mergansers „...„..... .._.— .«~~. 

CooU . 

Oeese: 

BeaufiNt,   CoUeton,   and  McCor- 

mick  Counties. 
Remainder  of  State 


Nov.  22  to  Nov.  25  and  Dec.  6  to  Jan. 
20. 


,„  Season  dosed 


Season  closed.^ 


Nov.  22  to  Nov.  25  and  Dec  6  to  Jan. . 
30. 


Canada. 


Snow  (tatcIudinK  blue). 


5 
IS 


6 

4 

10 


10 
30 


MISSISSIPPI  FLYWAY 

Shooting  hours:  One-half  '  hour 
before  sunrise  to  sunset  daily  exc:ept 
as  otherwise  restricted. 

FLYWAYWIDE  RESTRICTTIONS 

In  all  States  in  the  Mississippi 
Plyway  selecting  conventional  regula- 
tions: 

Mallards  and  black  ducks— No  more 
than  two  mallards  or  two  black  ducks 


or  one  .of  each  may  be  taken  daily  nor 
more  than  four  mallards  or  four  black 
ducks  or  four  in  the  aggregate  may  be 
possessed. 

Wood  duclts— No  more  than  two 
wood  ducks  may  be  taken  daily  nor 
more  than  four  wood  ducks  may  be 
possessed,  except  in  the  Pymatuning 
area  of  Ohio,  the  possession  limit  is 
two  wood  ducks. 

Hooded  mergansers— No  more  than 


one  hooded  merganser  may  be  taken 
daily  nor  more  than  two  hooded  mer- 
gansers may  be  possessed. 

CanvasbaclLS  and  redheads— Except 
in  closed  areas,  the  limit  on  canvas- 
backs and  redheads  is  one  canvasback 
daily  and  one  in  possession  or  one  red- 
head daily  and  one  in  possession  under 
conventional  regulations.  Under  the 
point  system  canvasbacks  count  100 
points  each,  except  in  closed  areas, 
and  redheads  count  70  points  each. 
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except  In  closed  areas.  The  areas 
closed  to  canvasback  and  redhead 
hunting  are: 

Mississippi  River— Entire  river,  both  sides, 
from  Alton  Dam  upstream  to  Prescott,  Wis., 
at  confluence  of  St.  Croix  River. 

Alabama— Baldwin  and  MobUe  Counties. 

Louisiana— Caddo,  St.  Charles,  juid  St. 
Mary  Parishes;  that  portion  of  ward  1  for- 
merly designated  as  ward  6  of  St.  Martin 
Parish;  and  Catahoula  Lake  in  LaSalle  and 
Rapides  Parishes. 

Michigan— Arenac,  Bay,  Huron,  Macomb, 
Monroe,  St.  Clair,  Tuscola,  and  Wayne 
Counties,  and  those  adjacent  waters  of  Sagi- 
naw Bay  south  of  a  line  extending  from 
Point  au  Gres  in  sec.  6,  T.  18  N.,  R.  7  E. 
(Arenac  County)  to  Sai!d  Point  in  sec.  11,  T. 
17  N.,  R.  9  E.  (Huron  County),  the  St.  Clair 
River,  Lake  St.  Clair,  the  Detroit  River,  and 


tULES  AND  REGULATIONS 

Lake  Erie,  under  the  jvirlsdictlon  of  the 
State  of  Michigan. 

Minnesota— Douglas,  Mahnomen,  Polk, 
Pope,  and  Sibley  Counties.  Where  the 
county  line  of  any  of  the  above  counties 
crosses  any  portion  of  a  lake,  that  entire 
lake  is  closed.  In  addition,  all  land  in  sec.  13. 
T.  130  N..  R.  31  W.  (i.e.,  land  between  Lake 
Christina  and  Pelican  Lake)  is  closed. 

Ohio— Land  and  water  areas  comprising 
Erie,  Ottawa,  and  Sandusky  Counties. 

Tennessee— Kentucky  Lake  lying  north  of 
Interstate  Highway  40. 

Wisconsin— In  the  Mississippi  River  Zone, 
all  that  portion  of  Wisconsin  west  of  the 
Burlington-Northern  Railroad  in  Grant, 
Crawford.  Vernon.  LaOoss,  Trempealeau, 
Buffalo.  Pepin,  and  Pierce  Counties.  Also, 
the  foUowing  lakes  and  waters,  including  a 
strip  of  land  100  yards  wide  adjacent  to  the 


RULES  AND  REGULATIONS 


42969 


shorelines  thereof:  Lake  Poygan  in  Winne- 
bago and  Waushara  Counties  and  Lakes 
Winneconne  and  Butte  des  Morts,  including 
the  (connecting  waters  thereof,  in  Winne- 
bago County. 

White-fronted  geese— No  more  that 
two  white-fronted  geese  may  be  taken 
daily  or  possessed. 

Chkck  State  Regulatiows  for  Addi- 
tional Restrictions  and  Delinea- 
tions OF  Geographical  Areas.  Spe- 
cial .  RESTRi<rnoNS  May  Apply  on 
Federal  and  State  Public  Hunting 
Areas 

The  season  dates  for  mergansers  and 
coots  are  the  same  as  those  for  ducks 
in  the  following  tables. 


Umite 


Season  dates 


Bac 


Possession 


Kmtucky: 
Ducks.. 


....  Nov.  18  to  Nov.  26  and  Dec.  3  to  Jan. 
11. 


Coots. 


Point  system. 
15  i 


Q^^ „ Nov.  12  to  Jan  80.. 

Including  no  more  than: 
Canada' 


Wblte-f ronted 

Canada     and     white-fronted   .. 
geese  combined. 
Snow  (Including  blue) — 

Ti^il»l»nn' 

Ducks... 


S  f 

Point  system. 


limlU 


Season  dates 


East  aone  ■• Nov.  18  to  Nov.  26  and  Dec  2  to  Jan. 

11. 

West  sone  "• .. Nov.  4  to  Dec.  3  and  Dec.  18  to  Jan.  ». 

Coots •   - 

Oeese  (except  Canada) 

East  Eone  **.. „__..... 


Bag 


Possession 


Alabama' 
Ducks. 


Point  system. 


North  zone  ■ 

South  zone' 

Coots 


Dec  2  to  Jan.  20... 
Nov.  16  to  Jan.  4... 


Nov.  18  to  Nov.  26  and  Dec.  2  to  Jan. 
31. 

West  aone  "      „...»..  Nov.  4  to  Dec.  3  and  Dec.  16  to  Jan. 

24. 
Including  no  more  than: 

White-fronted - — •• -^ 

Snow  (including  blue). 


Canada. Closed  season.. 


IS 

s 


so 

5 


In  Chambers,  Henry.  Ruaaell  and  Closed  season 

Bartwur  Counties. 
In  ranainder  of  State Nor.  12  to  Jan.  20.. 

Including  no  more  ttuac 


Midtigan: 

Ducks ~ 

North  zone  (zone  1) " —  Oct.  1  to  Nov.  19 

South  zone  (zones  2  and  3) " Oct.  11  to  Nov.  3« 

Coots. - 

Oeese.. 


Canada     and     white-fronted 
geese  combined. 

Snow  (including  blue) 

Arkansas: 

Ducks  _._. .™ -„..„-_ _......... 

Coots .1 - 


Nov.  18  t&  Dec.  10  and  Dec.  23  to  Jan. 
18. 


InfUMitaiy  BO  more  ttaaa: 
CaoMia  • 


NOV.  18  to  Dec.  10  and  Dec  23  to  Jan. 


Whlte-frmited . 
Snow  (including  btaM).. 


Nov.  10  to  Jan.  18.. 


Illinois: 
Duds. 


North  zone  •_ 

South  zone  *.. 

,    Coots 


Get.  18  to  Dec  7. 
Nov.  2  to  Dec  21 . 


a 
a 

4 

a 
♦    • 

& 

5 

Point  systemi 

1& 
5 

SO 

8 

1 

a 

3 
8 

a 
s 

Point  system. 

I 

North  zone  (zone  1)  '• "..... -  Oct.  1  to  Nov.  10..... 

South  zone: 

(Zone  2)  '* Oct  1  to  Nov.  30 — 

(Zone  3)  "  " Oct.  11  to  Nov.  30... 

Including  no  more  than: 

Canada  ■• "     ~ 


IS 

30 

5 

5 

a 

a 

8 

6 

Point  system 

K 

15 

30 

5 

5 

■    5 

5. 

In  Alexander.  Jackson.  Union,  and 
Williamson  Counties  * 
Canada. 


ftM«-whlte  tronted  gaeae . 


ta  remainder  of  the  State  * 

For  the  entire  State,  indadlng  bo 
more  than: 

Canada '...- 


Nov.  13  to  Jan.  20 

Oct.  U)  to  Dec  27 

Nov.  13  to  Jan.  20 

OeC  10  to  Dec  37 


IS 


White-fronted. 
Canada     and 
geeae  combined. 


whlte-frantcd 


Snow  (Includiog  blue). 


Ducks. 


North  zone  *- 

South  zone  *.. 

Coots 


....  Oct.  21  tobec.  0.... 
™  Nov.  ll,toDec30. 


October  14  to  Nov.  16  and  Dec  16  to 
Jan  20. 


Including  no  more  than: 

Canada-. _...._™....-.™ 

White-fronted 

Canada     and      white-fronted 
geeae  combined. 
Snow  (including  blue) 


Ducks. 
CooU- 


Oct  1  to  Oct.  8  and  Oct.  21  to  Dec  1. 
6ei  1 1»  Dec  9 


Including  no  more  than: 

Canads. „~.~~ — . —   „__.~~~_..™......-~.™- — ™ — ~ 

White-fronted 

Canada      and      white-fronted   

geeae  combined. 
Snow  (Including  blue)™-... — -.   .— — ••••• — •• — • 
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5 
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Point  system. 

15 
5 

30 
5 

X 
3 
3 

S' 

3 

4 

5 

5 

Point  syatem 
18 

SO 

5 

5 

a 
a 

4 

« 

a. 

4 

5 

8 

tER  ai,  1978 

White-fronted _ — — — 

Canada     and     white-fronted   - — ».» . 

geese  combined. 

Snow  (including  blue) — ..■ 

Minnesota:" 

Ducks Oct.  1  to  Nov  19  •'. 

Including  no  more  than: 

Mallards  .......«.»..».—.—••.— —..-„-.„—.«...-.-. — .. 

Black  ducks — 

Mallards  and  black  ducks  com-   — 

bined. 

Mergansers . 

Coots. — — ..— ™   — . 

In  Lac  Qui  Parle  quota  zone  '• Oct.  1  to  Nov.  14 — 

Including  no  more  than: 

Canada -..•- ~ — 

White-fronted 

Caiuula     and     white-fronted   

geese  combined. 

Snow  (including  blue) 

In  Southeastern  zone  " Oct.  1  to  Dec.  9 

Including  no  more  than: 

Canada. - --.-... 

White-fronted 

Canada     and     white-fronted 

geese  combined. 

Snow  (including  blue)-. 


3 
3 
3 

S 

15 

5 


1 

3 

a 
s 

M 

4 
4 
4 

M 

M 
• 


^       In  remainder  of  State Oct.  1  to  Nov.  14 . — 

__  Including  no  more  than: 

"  Canada. 

White-fronted . 

Canada     and     white-fronted   ........... — — ■ 

geese  combined. 

Snow  (including  blue) - 

Mississippi: 

Ducks .... .- .. .  Dec.  3  to  Jan.  20 


Coots... 
Geese: 


In  areas  west  of  Mississippi  River  Nov.  18  to  Nov.  26  and  Dec.  2  to  Jan. 
(31*  to  33'  N  lat.).  31. 

In  remainder  of  the  State  tnclud-   » "" 

ing  no  more  than:. 
Canada: 

Sardis  Reservoir  area  ". Oct.  14  to  Nov.  2  and  Dec.  2  to  Jan. 

20. 

In  remainder  of  the  State Closed  season ~» 

White-fronted  Oct.  14  to  Nov.  9  and  Dec  9  to  Jan. 

20. 
Snow  (including  blue)  —..do..-.-. — .... •• — • — ••• 
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UmlU 


Season  dato 


PoaMasion 


MlawNiri: 
Ducka. 


Potnt  syatMB. 


North  I 
South  Bona' 
Ooota. 


Oct  34  to  Dee.  13- 
Ildv.UtoJaii.S>. 


deeae- 


InehidtDC  no  mora  than: 


Southeaatern  are*  eaat  of  VM. 
Hl^way  67  and  aouth  of  Cry» 
taldty. 

In  Swan  lake  aone'"* 

InreaaatoderofStatg.,       , 
WBltc-fraited 
viiiB'T  and  wmce-iraBMo 
cointaineG 
Snow  (Indndtaic  Uue) 
Ohio: 
In  Pymatunlng  area:  ■* 
Docfca - 

mdndtaic  no  more  than: 

Black  diic*» 

Woodiliirta 


Dee.  1  to  Jan.  90- 


Oet  34  to  Jan.  1 .. 
Oct.  34  to  Dec.  7. 
Oet.  34  to  Jan.  1. 


16 

ft 


a 
s 

3 


4 
4^ 
S 
4 


OetMt6Jan.l. 


Oct.  11 «  to  Oet  31  and  Nor.  1  to 
Dee.  9. 


Mcfsanaera.. 


Ooota. 


Oeeae: 

Canada. 


(IndndlnK  blue) . 
of  State; 


Oet.  11  "to  Dee.  19- 
— — ».do  ..^i..  ».<■».  ..■»— 


a 

3 

ft 

u 

1 

3 


4 

3 

10 

SO 

S' 
4- 


Doeka. 


In  North 
In  South 
Ooota 


Oet  19  to  Dee.  7.. 
Nov.  11  to  Dae.  SO. 


Paint  ayatem. 


Geeae- 


Oct  19  to  Dec  aa  ud  Dec.  36  to  Dec. 
SO. 


li 

ft 


SO 

ft 


lueludlnt  no  mora  than: 


In       Aifh*^*«''».       Trumbull. 
ICarlon.       Wyandot 
Ottowa,  Erie.  Sandoriiy.  ] 
and  Aualaiae  Countlea. 
In  remainder  of  the  State- 

'    White-fronted m... 

Canada  and  whlte-frontad 
oombiiied. 

Snow  (Including  Mae) 

Tenneaaee: 

Ducks _-__—.—._-.>_— 


3 

a 


3 
» 
« 


Dae.  a  to  Jan.  30- 


Coota. 


Point  syatsn. 
U  SO 


II0v.UtoJan.30> 


Indudtnc  no  mora  than: 


West  of  SUte  Hl^way  13 . 

In  remainder  of  State 

White-fronted 


Canada  and  irtilte-frontod  (eeae 
eomblned: 

West  of  State  Highway  IS  .>.-> 
In  remainder  of  StatiH 


Snow  (tndudtng  blue) . 


3 
1 

3 
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limits 


Season  dates 


Bag 


Possession 


Wisconsin: 
Ducks 


Oct.  I  •'  to  Oct.  8  and  Oct.  14  to  Nov. 
34. 


Coots. 
Geese: 


In  Horicon  zone  " — -— 

Including  no  more  than: 
Canada..^ — 


Oct.  1  *'  to  Dec.  9.. 


Oct.  1"  to  Oct.  16.. 
Oct.  16  to  Dec.  9...... 


White-fronted -• ••••••' 

Canada     and     whlte-ftonted  Oct  1  "to  Oct.  15.. 

geese  combined. 

Oct.  16  to  Dec.  9.... 


Snow  (including  blue) •"• ••• ....."."..•••••••- 

In  east  central  2»ne  »....- October  1 "  to  Oct.  8  and  Oct.  14  to 

Dea  14. 
Tnoinding  no  more  than: 

Canada. ,. — ••• .—.„.„...„..-.—..-.—. 

White-fronted "•«• - 

Canada     and     white-fronted   

geese  comhlned. 

Show  (Including  blue) — •"• •■• ...."........••.■••••••"-•• 

In  remainder  of  State Oct  1 «  to  Oct.  8  and  Oct.  14  to  Dec. 


14. 


Including  no  more  than: 

Canada— — ™~. - 

White-fronted 

Caxuula     and     white-fronted 
geese  combined. 

Snow  (including  blue) — — 


Potnt  system 

M 

1« 

3» 

1 

1 

a 

3 

3 

3 

3 

> 

3 

4 

S 

S 

1 

3 

a 

a 

3 

4 

S 

s 

1 

t 

3 

7 

2 

4 

«In  Alabama,  the  south  zone  consists  of  Mobile  and  Baldwin  Counties.  The  north  zone  consist*  of  the 
remalnder^fAJabama.  ^^  ^  ^^^  ^^^^  ^^  ^^  ^^  encomp.«ed  by  the 

hoHTiSLHS^dSSl^  M  fXw«  (1)  Beginning  at  the  junction  of  SUte  Highway  139  and  the  Arkansas^ 
SSS^iS*^  Monette.Xn  soutH^SUte  Highway  139  to  State  Highway  158.  then  east  on  State 
SwSway^^hTArkania-Tenncssee  border  on  the  Mississippi  River  near  Luxora.  A^  l»J«^ii°"f  «^* 
SSJ^Mtaeouil  andAriansaa-Tennessee  State  boundaries  within  this  area  are  included.  (2)  BeglniUng 

west  on  Interstate  Highway  40  to  Interstate  Highway  55,  then  north  on  Interst*^  ^IghwayMto  State 
Hiahwav  118.  then  east  on  SUte  Highway  118  to  the  Arkansas-Tennessee  border  on  the  Mi^lssippi  Kiver 
^?S?an  PotarAul^kaiaS  todTaloiw  the  Arkansas-Tennessee  Stote  boundary  within  this  area  arem- 
dtSe^^Zii^  ^tSu^tlon  of  U.S.  Highway  49  and  the  ^l-«^-Ml«l«^^^^^  Hele^ 
thpn  west  on  UJ3.  Highway  49  to  U.S.  Highway  79,  then  west  on  UA  Highway  79  te  State  Hlgnway  "•  "le" 
^ST^  State  Highway  33  to  State  Highway  153.  then  southeasterly  on  State  Highway  153  to  State  fflgh- 
«v  1  tofn^rtMi  State  Highway  1  to  State  Highway  17.  then  south  on  State  Highway  17  te  State  mgh- 
^  L^L^ron^tatT^T^ay  44  io  County  Road  96  at  Tlchnor,  then  south  on  County  Road  96  to 
ISJ«M^rCaiS  lock  NoTa.  then  west  along  the  Arkansas  Post  Canal  te  the  Arkansas  River,  then 
^^2!^;L^a^tbr™«k  River  to  the  Arkansas-Mis-  sissippl  border.  All  Arkansas  lands  along  the 
Arkansas-Mississippi  State  boundary  within  this  area  are  Included. 

:iS  SSrt'herSf ^n'^e  TS,^^^tk.  State  north  of  O.S.  Highway  50.  The  south  zone  ..  the 
remainder  of  lUinols. 

IS"^^^:*^"  S^^'^^^pS^'-^SSJe  Management  Area,  the  season  is  Nov.  a  te 

'^."•^if^d'^S'S^.  the  kill  of  Can«U  geese  wiU  be  limited  to  50.0W  In  «ch  State.  In  UjeBJji- 
lard  CounS^of  Kentucky,  the  kill  will  be  limited  to  15.000  birds  ^^'he  Swan  Late  ^e  of  Ml^^ 
the  kiU  of  Canada  geese  wiU  be  limited  to  30,000  birds.  In  the  p«,«ui  Parle  zone  of  Mli^ 
rZ^adL  eeese  will  be  limited  to  7.000  birds.  When  it  is  determined  by  the  Director  UA  Pish  and  wuouie 
^^  f^af  tl^  Qu^taof  Camwte  geese  aUotted  to  the  southern  niinoU  zone,  the  Swan  Lake  zone  ofM^ 
S  or  the  ^1^  CoS^tTW  of^ntucky  wlU  have  been  filled,  the  season  "^  "J^  ^ax^  g^^  m 
tSir«^^tive  area  will  be  closed  by  the  Director  upon  giving  pubUc  notice  through  local  information 
media  at  least  48  hours  in  advance  of  the  time  and  date  of  closing.  Ki„hw.v  I8  The  south 

^Indiana,  the  north  zone  consists  of  that  portion  of  the  State  north  of  State  Highway  18.  The  soutn 

""*.S  Kl^tuc^'l^hrB^  Co^ln^ne  is  the  same  as  described  m  1977  P^eral  regulations  and  cur- 

"" « to ^ulETe  west  zone  Is  described  as  foUows:  That  portion  of  ^-^''^^^^°^^^^,^, 
Binning  at  the  Arkansas-Louisiana  border  on  Louisiana  Highway  3;  then  south  aJo^.^^^f '^»  "'^^J*^  ' 
?Sfveport:  U^e^n^  along  Interstate  20  to  Mlnden;  then  south  «^°!18^^„"^''^  H/l,^!?!!.^™^^^?^^^ 
iSen  east^orig  Louisiana  Highway  4  to  Jonesboro;  then  f  "^h  al°ng  l^a  HlB^way  ^67  t^ayette  t^« 
southeast  along  VS.  Highway  90  to  Houma;  then  ««"'h  "^'"J* 'i»,^„«^°^/^„7J^*^^^"^'''  " 
of  Mexico  through  Cat  Island  Pass.  The  east  zone  consists  of  the  remainder  of  Louisiana. 
"  In  Mictiigan,  the  10-potnt  category  Is  assigned  15  points. 

"^MiS^fgSrta'CS:  D^^SCta.  Oogeblc,  Houghton.  Iron.  Keweenaw.  M-^ue^te  "enc. 
minee  and  On&on,XdIlly  bag  Umit  is  2  Canada  geese  or  2  white-fronted  geese  or  1  of  each  and  the 
possession  limit  Is  2  Canada  and  2  wiiite-f  rented  geese.  .,„.„.HKorf  in  io77  Fodpral  remi- 

^-ta  Michigan,  in  the  southestem  Canada  Goose  Management  -^a--(as  '^.f?'^^ '^.^'l™^  S 
Utions  and  cU^^t  State  regulations )-from  Oct.  11  through  Nov.  ".  the  «^y  2  ^w^front«ST^:  1^ 
or  2  white-fronted  geese  or  1  of  each,  and  the  possession  limit  Is  1  Canada  and  2  "hite-ironiea  geew.  1™™ 
Nov.  W  throSghD^.  9.  the  daUy  bag  limit  U  2  Canada  geese  or  2  white-fronted  geese  or  I  of  each,  and  the 
possession  limit  is  2  Canada  and  2  white-fronted  geese.  a  .  m  to  4  d  m.-  Oct  2  through 

^^  Minnesota,  the  shooting  hours  for  ducks  vary  as  J  oUow:  Oct  1-9  a.m.  to  4  p^^  through 

Oct.  20-V4  hour  before  sunrise  to  4  p.m.:  and  Oct.  21  through  Nov.  19-V4  hour  before  sunrtse  inrougn 

"""IJto  Minnesota,  the  Lac  Qui  Parle  zone  is  that  area  encompassed  by  a  boundary  described  as  foUowa: 
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Begtaminc  at  Montevideo,  then  west  on  VS.  Highway  212  to  VJB.  Highway  75,  then  north  on  U.S.  Highway 
75  to  State  Highway  7  at  Odessa,  then  north  on  County  State  Aid  Highway  21.  Big  Stone  County,  to  VS. 
Highway  12.  then  east  on  U.a  Highway  12  to  County  SUte  Aid  Highway  17,  Swift  County,  then  south  on 
CSJLH.  17  and  C.SJLH.  B,  Cbii>pewa  County,  to  State  Highway  40,  then  east  on  SUte  Highway  40  to  SUte 
Highway  29.  then  south  on  State  Highway  29  to  point  of  beginning  at  Montevideo. 

"In  Minnesota,  the  southeastern  zone  is  described  In  State  regulations. 

"In  Mississippi  the  Sardis  Reservoir  area  is  that  area  enoooipassed  by  IntersUte  Highway  56  on  the 
west.  SUte  Highway  7  on  the  east,  SUte  Highway  310  on  the  north  and  SUte  Highway  0  on  the  south. 

Mln  Missouri  the  north  aone  consists  of  that  portion  of  the  SUte  north  of  a  line  running  easterly  from 
the  Kansas-Missouri  border  along  UJ3.  Highway  160  to  the  Junction  of  O.S.  Highway  60  in  Springfield, 
along  U.S.  Highway  80  to  the  JuncUon  of  SUte  Highway  21,  along  SUte  Highway  21  to  the  Junction  of 
State  Highway  34.  and  along  SUte  Highway  34  to  the  minols-Missouri  border  along  the  Mississippi  River 
at  Cape  Olrardeau.  The  south  sone  eonsista  of  the  remainder  of  Missouri. 

"In  the  Swan  Lake  aone  of  Missouri,  through  November  26,  the  dally  bag  limit  is  1  Canada  goose  or  2 
white-fronted  geeae,  or  lot  each;  the  possession  limit  Is  2  Canada  and  2  white-fronted  geese.  After  Novem- 
ber 26.  the  daily  bag  limit  is  2  Canada  geese,  or  1  white-fronted  geese,  or  1  of  each;  the  possession  limit  Is  4 
Canada  and  white-fronted  geese  in  the  aggregate,  of  which  no  more  than  2  may  be  white-fronted  geese. 

"On  the  flnt  day  the  seastHi  opens  at  12  noon. 

"In  Ohio  the  north  aone  consists  of  that  portion  of  Ohio  north  of  IntersUte  Highway  70.  The  south 
tone  consists  of  the  remainder  of  the  SUte. 

"In  Tennessee  the  season  is  dosed  in  the  Canada  goose  restoraUon  areas.  See  State  regulations. 

"In  Wisconsin  the  point-system  season  is  split,  with  different  point  values  assigned  during  each  split 
season  by  State  regulation.  See  Wisconsin  regulations  for  point  values  assigned  by  the  SUte  for  various 
species  during  each  season. 


CENTRAL  FLTWAT 

The  Central  Plyway  consists  of  Colo- 
rado (east  of  the  Continental  Divide), 
Kansas,  Montana  (east  of  Hill,  Chou- 
teau, Cascade,  Meagher,  and  Park 
Counties),  Nebraska,  New  Mexico  (east 
of  the  Continental  Divide  and  outside 
the  Jicarilla  Apache  Indian  Reserva- 
tion), North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wyoming  (east  of 
the  Continental  Divide). 

Dark  geese  include  Canada  geese  and 
white-fronted  geese. 

Light  geese  include  snow  (and  blue) 
geese  and  Ross'  geese. 

Shooting  (including  hawking)  hours: 
One-half  hour  before  sunrise  to  sunset 
daily  except  as  otherwise  restricted. 

FLTWAYWIUE  RESTRICTIONS 

Canvasbacks  and  redheads— Except 
in  closed  sireas,  the  daily  bag  and  pos- 
session limits  may  include  no  more 
than  1  canvasback  or  1  redhead. 
Except  in  closed  areas,  canvasbacks 
count  100  points  each  and  redheads  70 
points  each  under  the  point  system. 


The  areas  closed  to  canvasback  and 
redhead  hunting  are: 

North  Dakota— That  portion  lying  east  of 
State  Highway  3,  including  all  or  portions  of 
27  coimties. 

South  Dakota— AU  of  Marshall  County; 
that  portion  of  Day  County  east  of  State 
Highway  25;  that  portion  of  Codington 
County  south  of  State  Highway  20  and  west 
of  DjB.  Highway  81;  that  portion  of  Hamlin 
County  west  of  U.S.  Highway  81;  and  Uiat 
portion  of  Kingsbury  County  east  of  State 
Highway  25  and  north  of  UJS.  Highway  14. 

Texas— The  counties  of  Brazoria.  Cham- 
bers. Galveston,  Harris,  Jefferson,  and 
Orange. 

Mallards— No  more  than  4  mallards 
of  which  no  more  than  1  may  be  a 
female  may  be  included  in  the  aggre- 
gate daily  bag  limit  cm  ducks,  and  no 
more  than  8  mallards  of  which  no 
more  than  2  may  be  females  may  be 


Wood  ducks— No  more  than  2  wood 
ducks  may  be  included  in  the  aggre- 
<gate  daily  bag  limit  on  ducks,  and  no 
more  than  4  wood  ducks  may  be  pos- 


Mergansers— All  mergansers  are  to 
be  included  within  the  daily  bag  and 
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possession  limits  under  conventional 
and  point  system  regulations.  No  more 
than  1  hooded  merganser  may  be  in- 
cluded in  the  aggregate  daily  bag 
limit,  and  no  more  than  2  hooded  mer- 
gansers may  be  possessed. 

Ross'  geese— No  more  than  1  Ross' 
goose  may  be  taken  daily  or  possessed. 


Check  State  Regulations  for  Addi- 
tional Restrictions  and  Delinea- 
tions OF  Geographical  Areas 
Within  States.  Special  Restric- 
tions Mat  Apply  on  Federal  and 
State  Pttbuc  Hunting  Areas. 

The  season  dates  for  mergansers  and 
coots  are  the  same  as  those  for  ducks 
in  the  following  tables: 


Season  dates 


Limita 


Bag 


Possession 


Colorado: 

Ducks „ 

Coots „ ........ 

Oeese 

Kansas: 

Dudes 

In  High  Plains  area.. 


In  remainder  of  SUte.. 


Coots „ 

Oeese _ 

Dark  geese 

Including  no  more  than: 

Canada. .v.... 

White-fronted .,. 

Light  geese 

Snow  (including  blue)... 
Montana: 

Ducks _ 


Sept.  30  to  Oct.  13  and  Nov.  11  to 
Jan.  18. 

Nov.  4  to  Jan.  21.. 


Oct.  28  to  Dec.  17  and  Dec.  23  to  Jan. 

21. 
Oct  28  to  Dec.  17  and  Dec.  23  to  Dec. 

31. 


Point  system. 
U 

Point  system. 


M 

4 


Oct.  14  to  Dec.  24 

Oct.  28  to  Jan.  21 


1& 

» 
3 

I 
1 


SO 
> 

s 

a 

t 


Coots 

Oeese „„ 

Nebraska: 
DudEs: 

In  High  Plains  area 

In  remainder  of  SUte 

Coots :.„ 

Oeese 

East  of  O.S.  Highway  183: 

Dark  geese 

Including  no  more  than: 

Canada 

White-fronted 

Light  geese 

Snow  (including  blue) 

West  of  O.S.  Highway  183:  Dark  geese 
Including  no  more  than: 

Canada 

White-fronted 

Canada  and  white-fronted  geese 
combined. 

Light  geese _ 

Snow  (Including  blue) 

New  Mexico: 

Ducks _ „ _ 

Coots 

Oeese 

In    Bernalillo.   Sandoval.    Sierra. 
Valencia  and  Socorro  Counties  ■. 
Including  no  more  than: 

Canada „ , _.. 

White-fronted 

Canada  and   white-fronted  geese 
combined. 

Snow  (including  blue) 

In  remainder  of  State 

Including  no  more  than: 

Canada. «.«.«..«............ 

White-fronted 

Canada     and     white-frOnted 
geese  combined. 

Snow  (including  blue) 

North  Dakota: 

Ducks 

Including  no  more  than: 

Male  mallards 

Female  mallards 

Wood  ducks 

Canvasback  or  redhead 

Coots . 

Geese _..„ 

Dark  geese 


Sept.  30  to  Nov.  28  and  Dec.  11  to 
Jan.  2. 


S  S 

Point  system. 


Sept.  30  to  Dec  31  ..„ 


Oct.  14  to  Jan.  4 

Oct.  7  to  Oct.  8  and  (Dct.  14  to  Dec  10 


19 

t 


M 

4 


Point  system. 

"is" 

5 


Oct.  7  to  Dec.  17.. 


Sept.  30  to  Dec.  24 . 

Oct.  7  to  Dec.  17 

Oct.  7  to  Nov.  19 

Nov.  20  to  Dec.  17 .. 


Oct.  7  to  Nov.  19 

Nov.  20  to  Dec.  17 .. 
Sept.  30  to  Dec.  24 . 


30 
8 


Oct.  21  to  Jan.  21 


Point  system. 
15  30 

S  S 


Dec.  16  to  Dec.  31.. 


Oct.  21  to  Jan.  21 .... 
Oct.  21  to  Jan.  21 .... 


Sept.  30  to  Nov.  28  and  Dec.  2  to  Dec. 
3. 


Sept.  30  to  Nov.  12.. 


3 
t 
2 

S 

S 


4 
1 
3 
I 
IS 
6 
2 


4 
4 
4 

S 

10 


s 
'  t 

4 

1 

SO 

0 
3 
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lUUS  AND  lEGUlATIONS 


Umitta 


dittM 


Bat 


InelDdlnK  no  mora  than: 
Omoila ~. 


White-fronted 

Ughtseeae. 

Snow  (including  blue)^ 
OUmbataa: 

Ducks 

In  EOgh  PUins  Area... 
In  remainder  of  State- 


1 
Si 


Sept.  SO  to  Dec.  10. 


Oct.  14  to  Jan.  4 

Oct  21  to  Nov.  13  and  Dec  S  to  Jan. 
7. 


Ooota.. 


Point  STBtem. 


IS 
S 


In  Alfalfa,  Bryan.  Johnston,  and 
Marshall  Counties: 
Dark  geese. 

Including  no  more  than: 
Canada . ~. 


MO*.  2  to  No*.  12  and  Dea  2  to  Jan. 
11. 


White-fronted. 
Light  I 


Snow  (Including  blue)- 
In  remainder  of  State:  Dark  geese- 
Including  no  more  that: 

Canada 

White-fronted ... 
Ught  geese «.. 


Oct  7  to  Nov.  12  and  Dec.  2  to  Jan. . 
IS. 

OdLTu  to  Nov.  12  and  Dec  2  to  Jan. 
IX 


Oct.  7  to  Nov.  12  and  Dec  2  to  Jan. , 
IS. 


Snow  (Including  blue)- 
8o«th  Dakota: 

Ooeks 


In  High  Plains  area- 


In  remainder  of  State- 
Ooo4s  ....—..——.—•—.—..—.... 


Sept  30  to  Nov.  28  and  Dec  16  to 

Jan.  7. 
Sept  30  to  Nov.  28 


In""'Buffiao."'  Brule,  Campbell.  Sept  30  to  Nov.  36- 
Charles  Mix,  Corsoo  east  of  SJ>. 
Highway  66,  Dewey.  Gregory, 
Hughes,  Hyde,  Lyman,  Potter. 
Stanley.  Sully,  and  Walworth 
Counties:  Dark  geese. 
Including  no  more  than: 

Canada. . 

White-fronted 
.  Light  geese. 
Snow  (including  blue) 
In  remainder  of  State:  Dark  geese. 
Including  no  more  than: 


IS 
S 

2 


30 
S 

2 


Whlte-frontrd  geese. 

Ught  geese 

Snow  (including  blue)-....-. 

Texas: 

Ducks    (except    fulvous    tree    dndi, 
bla<A-bellled  tree  duck,  and  masked 
duck). 
In  High  Plains  area... 
In  r«nainder  of  State;. 

Fulvous  tree  duck,  black-bellied 
tree  duck,  and  masked  dock. 
Ooots „_._ 


East  of  VB.  Highway  SI:  Dark 
geese. 
Including  no  more  than: 

Canada. ....—..-.-.-...-—. 

White-fronted -.-_ . 

Ught  geese 

Snow  (includliig  blue) .-.-.- 

West  of  V£.  Highway  81:  Dark 
geese. 
Including  no  more  than: 

Canada. —..-..._.-.__.__ 

White-fronted 

Snow  (including  blue) 

Wyoming: 

Docks  and  coots  —.-..—- „ 


ociffc  «v  w  L^xi.  in  -..-..-.-...-.......-..—  — 

8                      6 

Point  system. 

Oct  31  to  Jan.  31 

Nov.  4  to  Nov.  26  and  Dec  16  to  Jan.  - 

21. 

Closed  season-.—..—— „ — .-  — 

IS                   30 

Nov.  4  to  Dec  8  and  Dec  16  to  Jan. 

21. 

Nov.  4  to  Jan.  21 



~^ 

Oct  31  to  Jan.  21 

Sept  30  to  Oct  29  and  Nov.  16  to 

Point  system.* 

Jan.  7. 

Oct  7  to  Jan.  7     . - 

2                     4 

>See  State  and  other  Federal  regulations  for  special  restrictions  on  Bosque  del  Apache  National  Wild- 
We  Refuge. 

'See  State  regulations  for  special  seasons  and  limits  on  Canada  geese  in  local  areas. 
*In  WyiMning.  coots  are  assigned  10  points. 
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PACIFIC  FLYWAT 

The  Pacific  flyway  consists  of  Arizo- 
na, California.  Idaho,  Nevada,  Oregon, 
Utah,  and  Washington;  those  portions 
of  Colorado  and  Wyoming  lying  west 
of  the  Continental  Divide;  New  Mexico 
west  of  the  Continental  Divide  plus 
the  Jicarilla  Apache  Indian  Reserva- 
tion; and  in  Montana,  the  counties  of 
Hill,  Chouteau,  Cascade,  Meagher,  and 
Park,  and  all  counties  west  thereof. 

Dark  geese  are  defined  as  Canada  geese 
and  white-fronted  geese. 

White  geese  are  defined  as  snow  (and 
blue)  geese  and  Ross'  geese. 

Shooting  (including  hawking)  hours:  One- 
half  hour  before  sunrise  to  sunset  daUy. 

FLTWAYWIDE  RESTRKTriONS 

In  aU  States  in  the  Pacific  Flywar- 

Aleutian  Canada  geese— the  season 
is  Closed  on  Aleutian  Canada  geese 
throughout  the  flyway. 

Canvasbacks/redheads — No  more 
than  two  canvasbacks  or  two  redheads 
or  one  of  each  may  be  taken  daily  nor 
more  than  four  singly  or  in  the  aggre- 
gate may  be  possessecL 

Hooded  mergansers— No  more  than 
one  hooded  merganser  may  be  taken 


daily  nor  more  than  two  may  be  pos- 
sessed. 

Dark  geese— No  more  than  three 
dark  (Canada  and  white-fronted)  geese 
may  be  taken  daily  nor  more  than  six 
maybe  possessed. 

Snow  geese— No  more  than  three 
snow  geese  may  be  taken  daily  nor 
more  than  six  may  be  possessed. 

Ross'  geese— No  more  than  one  Ross' 
goose  may  be  taken  daily  or  may  be 
possessed. 

Check  State  Regulations  for  Addi- 
tional Restrictions  and  Delinea- 
tions OF  Geographical  Areas 
Within  States— Special  Restric- 
tions Mat  Apply  on  Federal  and 
State  Public  Hunting  Areas 

The  season  dates  for  mergansers, 
coots,  gidUnules  and  snipe  are  the 
same  as  those  for  ducks  in  the  follow- 
ing tables.  Throughout  the  flyway  the 
following  limits  apply  except  as  other- 
wise noted:  Mergansers  (except 
hooded),  5  daily  and  10  in  possession; 
hooded  mergansers,  1  daily  and  2  in 
possession;  and  coots  and  gallinules 
(singly  or  in  the  aggregate),  25  daily 
and  in  possession.  These  limits  are  in 
addition  to  the  regular  waterfowl 
limits. 


Attaona: 
Ducks' 
Oeese.. 


limltt 


Season  dates 


Bag 


Possession 


Oct  10  to  Jan.  19. 


Mohave  and  Yuma  Counties Nov.  9  to  Jan.  7.. 

Including  no  more  than: 

Dark  (no  more  than  3  Canada   » 

geese  or  3  white-fronted  geese  in 
the  daily  bag  and  possession, 
llmlte). 

Snow. — - -   

Ross'.. 


14 


Remainder  of  SUte Nov.  0  to  Jan.  19.- 

Includlng  no  more  than: 

Dark  (no  more  than  3  Canada   .—...—.....-... 

geese  or  3  white-fronted  geese  in 
the  dally  bag  and  possession 
limits). 

Snow — 

Ross' - „.-..-......-..—.-..-. 

California: 


Northeastern  zone: 

Ducks .— . 

Geese.. 


Oct.  14  to  Jan.  14. 


Including  no  more  than: 

Dark     (Canada     and     white-  Oct.  14  to  Jan.  14 .. 
fronted  geese,  singly  or  In  the 
aggregate). 

Snow Oct.  14  to  Nov.  9.... 

Ross* do 

White  (no  more  than  1  Ross'  Nov.  10  to  Jan.  14- 
goose  dally  and  in  possession). 

Brant Jan.  13  to  Feb.  21- 

Southern  sone: 

Ducks Oct.  21  to  Jan.  21 .. 

Oeese <lo - 

Including  no  more  than: 

Dark  (no  more  Canada  geese  than 

2  In  the  dally  bag  and  possession 
limits  in  the  southern  zone 
except  for  that  portion  of  dis- 
trict 22  in  the  southern  zone 
where  the  daily  bag  limit  on 
Canada  geese  is  1  and  the  pos- 
session limit  is  2).. 

White    (no    more   than    1    Ross'   ....-..-.— 

goose  daily  and  in  possession).. 
Brant Jan.  13  to  Feb.  21. 


1 
6 


14 


14 

S 
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Umlts 


Season  dates 


Bag  FoasessioD 


Oiflando  Rhrer  aone: 
Ducks . 


Oeese ...__.„..„.™„« 

Including  no  more  than: 
Dark  (no  more  than  2  Canada  or  3 
white-fronted  seese  in  the  daily 
bac  and  possession  limits). 
White  (no  more  than  1  Ross' 
goose  In  the  daily  bag  and  pos- 
session limits).. 

Brmnt . 

In  remainder  of  State- 
Ducks  — 


Oct  19  to  Jan.  19... 
Nov.  •  to  Jan.  7 ._„.. 


14 

C 


Jan.  13  to  Feb.  21. 
Oct  SI  to  Jan.  21. 


Dec.  14  to  Jan.  31., 
Oct  31  to  Not.  23.. 
Oct  21  to  Jan.  21. 

do  ...«.M«M.M«. 


Including  no  more  than: 
Canada: 

Counties   of   Del   Norte   and  dosed  season 
Humboldt 
Sacramento  VaUey  area ' 
San  Joaquin  VaUey  area  ■ 
Remaining  areas 

Whlte-franted 

and     white-fronted 
!  In  the  aggregate. 
White  (no  more  than  1  Ross' 
goose  in  the  daily  bag  and  pos- 
session limits). 
Snow  goose: 

North  of  Interstate  Highway  Deo.  36  to  Jan.  21 
W. 
In  rwwatnrier  of  are> do 


1 


14 


Oct  21  to  Dec.  25.. 


».do» 


Colorado: 

Ducks. 


Geese  (no  toon  than  1  Ross'  goose 
daUy  and  In  possession): 

IContesoaia  and  Delores  Coun- 
ties. 

Brown's  Park  area  ♦ 

West  Centnl  poinlt  ana: 

DelU  and  Montrose  Oountles  - 

Mesa  County 

Garfield  County 

In  remainder  of  State. 


JUL  13  to  Feb.  31.. 

Sept  30  to  Oct  13  and  Nov.  4  to  Ja 
31. 


t 
1 

4 


a 

1 

t 


Qoaed  ............ 

Nov.  4  to  Dec  10. 

Nov.  11  to  Dec.  34. 

do ..>__ 

Oct  14  to  Dec  24.. 

«.M.«<iO  ,fm, .....■■M 


Idaho: 
Docks:* 

Counties  of  Adams,  Bear  Lake.  Oct  7  to  Jan.  7 

Boise.  Bonneville.  Butte.  Cari- 
bou. Clark,  Clearwater.  Custer. 

Franklin.  Fremoot  Idaho.  Jef- 

fersiHt.  Lemhi,  MaiUson,  Oneida, 

TMon,  Valley,  and  that  porti«) 

of  Blackf oot  Reservoir  drainage 

lying  within  Bingham  County. 
In  remainder  of  Btatf 

Geese: 


Iper  season. 
2per  season. 
Do. 


a 

14 


Nortbon  10  counties  (Boundary. 
Bonner.     Kootenai.    Benewali, 
Shoshone.    lAtah.    Nes    Perce, 
Lewis.  Clearwater,  and  Idaho). 
Including  no  mwe  than:  Ross 

Vitaaat  County  within  ttie  Nmth 
Fork  of  the  Snake  River  drain- 
age   above    the    new    Wenddl 
Bridge  near  Ashton. 
Including  no  nxve  than: 
Canada  „ „__„_ 


Oct  7  to  Jan.  14. 
Oct  7  to  Jan.  7  _ 


Oct  14  to  Nov.  a>. 


a 


a 


14 

9 


1 


Roas' and  snow. 


Btetn  County  lying  south  and 
west  of  UB.  Highway  03.  and 
the  counties  of  Cassia.  Gooding. 
Jerome.  Lincoln.  MlnMoka,  and 
Twin  mis. 
Including  no  m6re  than: 


Closed. 


Oct  38  to  Dec  34. 


Ross*. 


In  remainder  of  State Oct  14  to  Dec  34. 

Including  no  more  than:  Canada    ...__ 

Snow: 

In  remainder  of  State  except   ,, '  

Clark.  Ftemont  Madls(»i.  and 
Teton  Countiea. 

dark,  premont  Madison,  and  Closed  .,,-„.-..,..,....„ 
Teton  Counties. 
Ross*: 

In  remainder  of  State  except     ,    ,         " 
Oark.  Fremont  Martlsofi.  and 
Teton  Counties. 


t 
t 

a 
a 


a 
1 

a 
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Limits 


Season  dates 


Bag 


Posaessloa 


Clark,  Fremont, 
Teton  Counties. 
Montana: 

Ducks  ........................... 


Madison,  and  Closed ..... 


Geese.. 


Sept  30  to  Dec.  31 . 
Sept.  30  to  Dec.  31 . 


14 
i 


Oct.  21  to  Jan.  31 

Oct.  7  to  Jan.  7 „.. 


Including  no  more  than: 

D&rfc 

White    (no   more   than    1    Ross' 
goose  in  the  daily  bag  and  pos- 
session limits). 
Nevada: 

Ducks:  ' 

Clark  County 

In  remainder  of  State — .................. 

Clark  County ~ Dec.  3  to  Jan.  31 

Including  no  more  than: 

Dark -   

White    (including    no    more   .. ........... 

than  1  Ross'  goose  in  the  daUy 
bag  and  possession  limits). 
EOko  County  and  Ruby  Lake  Na-  Oct.  7  to  Jan.  7 .. 
tional  Wildlife  Refuge  In  White 
Pine  County.'. 
Including  no  more  than: 

Dark     geese     (Canada     and   

white-fronted). 

White     (Including    no    more   

than  1  Ross'  goose  in  the  dally 
bag  and  possession  limits). 
White  River  Valley  in  Nye  County 
(any    species    except    Aleutian 
Canada  goose). 

In  remainder  of  State  *  — 

Including  no  more  than: 

Dark —  Nov.  18  to  Jan.  31 — 

White    (including    no    more  Oct.  7  to  Jan.  7 

than  1  Ross'  goose  in  the  daUy 
bag  and  possession  limits). 
New  Mexico: 

Ducks  ' - (io 

Including  no  more  than: 

■^      Female  mallard  and  Mexican-   ~.~. 

like  duck  in  southwest  portion 

of  State.'. 

Oeese: 

North  of  I-40/UA  68 .......  Season  closed ™ 

South  of  I-40/UJ3.  68 .. Oct.  7  to  Dec.  17...... 

Including  no  more  than: 

Ross' " 

Oregon: 
Ducks: 

Baker.  Gilliam.  Malheur,  Morrow,  Oct.  14  to  Jan.  21  ..„ 
Sherman,      Umatilla,      Dnion. 
Wallowa  and  Wasco  Counties. 

In  remainder  of  State „....  Oct.  14  to  Jan.  14  .... 

Geese: 

Western  Oregon  • dp - 

Including  no  mM«  than:  Ross' 

Crook,      Deschutes.      Grant,  Oct.  14  to  Jan.  14 .... 
Hamey,  Hood  River,  Jefferson, 
Union,   Wallowa,   and  Wheeler 
Counties. 
Including  no  more  than: 

Dark _ 

White  (no  more  than  1  Ross'   ..„.. 

goose  in  the  daily  bag  and  pos- 
session limits). 

Baker  and  Malheur  Counties Oct  14  to  Dec.  34... 

Including  no  more  than:  Ross' 

Gilliam.  Morrow,  Sherman,  Uma-  Oct.  14  to  Jan.  31 ... 
tilla.  and  Wasco  Counties. 
Including  no  more  than: 

Dark.. 

White  geese  (no  more  than  1   ............„............»~~.. 

Ross'  goose  in  the  daily  bag  and 
possession  limits). 

Klamath  and  Lake  Counties Oct.  14  to  Jan.  14 ... 

Including  no  more  than: 

Daiic  geese - 

White  (no  more  than  1  Ross'  Oct.  14  to  Nov.  9 — 
goose  in  the  daily  bag  and  pos-  Nov.  10  to  Jsn.  14... 
session  limits). 

Brant— statewide ... Nov.  18  to  Feb.  18 .. 

Utah: 

Ducks - " Oct  7  to  Jan.  7 

Dsvggett  and  uinuih  Counties ..  Nov.  4  to  Dec.  10 .... 


14 
14 


Dec.  13  to  Dee.  34 —  1  per  seaswL 


14 

4 


3 

1 

14 

14 

3 

1 


14 
6 
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UmltB 


Seaacm  dates 


Ba« 


Foosessimi 


mdudlns  no  more  than: 

Canada  goose — 

Washington  County — 

Including  no  more  than: 

Dark  geeae 

Snow  ___.«»...«».».... 

Roes' — 

In  remainder  of  State ... 

Including  no  more  than: 
Dark  geeae  „..._...».»-. 
Snow 


Kmf    llt^.Tsn    21 

" 

Oct  14  to  Dec  34 

— 

„„..«.«,„ 

»»~ 

Washington: 

Ducks. 


S 

'  S 

t 

14 


Eastern  Washington  _~„„ Oct.  14  to  Jan.  21  „ 

Western  Washington Oct.  14  to  Jan.  14.. 

Adams,  Benton.  Douglas,  Frank-  Oct.  14  to  Jaa  21  .> 
Hn.   Oraat.   Kittitas,   KUckitat. 
Lincoln.     Walla     Walla,     and 
Takima  Counties. 
Including  no  more  than: 
Snow — 

Hogg* I    ,....,...„........»•...«««... 

Island.     Skagit,     Snohomish,  Oct  14  to  Dec.  SI., 
and  Whatcom  Counties. 
Including  no  more  than: 

Snow „ -~..-    — ~ .~~_~™ 

Ross'.. 


In  remainder  of  State ... 
Including  no  more  than: 

Snow 

Robs'. 


Oct  14  to  Jan.  14.. 


,U. 


.31. 


Brant  «— statewide . Nor.  18  to  Feb. 

Wyoming: 

Ducks    (including    mergansers    and  Sept  30  to  Dee. 
coots),  singly  or  in  the  aggregate. 

In  iiii   of   the   drainage   of   the  Sept  30  to  Dec.  10 ... 
Green  River  In  Teton,  Suolette. 
Sweetwater.  Uinta.  Carbon,  and 
Lincoln  Counties. 
Inciadtng  no  more  than:  Roes' 

Those    portuHis    of    the    above  Sept.  30  to  Dec.  31 ... 
named  counties  not  !n  the  drain- 
age of  the  Green  River. 

biciuding  no  more  than:  Ross' _    — _-..— 


4 
1 


4 
1 

• 

4 
1 

e 

14 

2 


■In  Arizona  and  New  Mexico,  in  the  foUowing  areas,  the  daUy  bag  and  possession  Umite  on  hen  mal- 
lards and  Mexican-like  ducks,  either  singly  or  in  the  aggregate,  shall  be  2  and  4,  respectively.  In  Arizona— 
that  portion  of  Cochise  County.  Arli..  lying  south  and  east  of  the  ^x>undary  described  as  foUows;  Interstate 
Highway  10  from  the  New  Mexico  A,-lzonft  border  west  to  Benson,  south  on  UJ8.  Highway  80  to  the  San 
Pedro  River,  and  south  along  the  San  Pedro  River  to  the  United  States  Mexican  border  In  New  Mexico— 
that  portion  ol  New  Mexico  lying  south  and  west  of  the  boundary  de»crlbe<i  as  follows:  Interstate  Highway 
10  from  the  New  Mezlco-Arizons  border  east  to  the  Continental  Divide,  tnen  south  along  the  Continental 
Divide  to  the  United  States- Mexico  border 

•In  California  the  Sacramento  Vahey  area  Is  encompassed  as  foUows:  Beginning  at  WUlows  in  Glenn 
County  proceeding  south  on  IntersUte  Highway  5  to  tne  junction  with  Hahn  Road  north  of  Arbuckle  ui 
Colusa  County;  then  easterly  on  Hann  Road  and  the  Grimes-Arbuckle  Road  to  Grimes  on  the  Sacramento 
River,  then  south  on  the  Sacramento  River  to  the  TlsdaJe  Bvpass;  then  easterly  on  tne  Tisdale  Bypass  to 
where  it  meeU  O'Banion  Road,  then  easterly  on  O'Banion  Road  to  Slate  Highway  99;  then  northerly  on 
State  Highway  99  to  its  Junction  with  the  Oridley-Colusa  Highway  In  Gridley  in  Butte  County;  then  west- 
erly on  the  Orideley-Colusa  Highway  to  i»«  junction  w.lh  the  River  Road;  then  northerly  on  the  River 
Road  to  the  Princeton  Perry;  then  westerly  across  the  Sacramento  River  to  State  Highway  46;  then  north- 
erly on  SUte  Highway  45  to  Its  juncOon  with  State  Highway  162;  then  contLnwlng  northerly  on  SUte  High- 
way 45-162  to  Gien:  then  westerly  on  State  Highway  162  to  the  point  of  beginning  In  Willows. 

•In  California  the  San  Joaquin  Valley  is  the  area  described  as  follows:  Beginning  at  Modesto  in  Stanis- 
laus County  proceeding  west  on  State  Highway  133  to  the  junction  of  IntersUte  6;  then  southerly  on  Inter- 
state 5  to  the  junction  of  State  Highway  153  In  Merced  County;  then  easterly  on  State  Highway  152  to  the 
^inction  of  State  Highway  59;  then  northerly  on  SUte  Highway  59  to  the  junction  of  State  Highway  99  at 
Merced,  then  northerly  and  Westerly  to  the  point  of  beginning  in  Modesto. 

*In  Colorado,  that  portfam  of  Moffat  County  west  of  County  Road  from  Qreystone  to  Rock  Springs, 
Wyo.,  and  north  of  Cottonwood  Creek.  Green  River,  and  Pot  Creek. 

•In  Idaho,  In  Benewah,  Bonner,  Boundary,  Kootenai,  and  Shoshone  Counties,  no  more  than  1  wood 
duck  may  be  taken  dally  nor  more  than  1  may  be  possessed 

•In  Nevada,  the  season  ta  dosed  on  all  geeae  in  the  Pahrsnagat  Valley  of  Lincoln  Countr.  the  season  is 
elcaed  on  snow  and  Ross'  geese  in  the  Ruby  Valley  of  Elko  County  and  White  Pine  County. 

"The  southwest  portion  of  New  Mexico  consists  of  the  area  lying  south  and  west  of  a  line  running  eas- 
terly from  the  Arlaona  line  along  Interstate  .Highway  10  to  the  Contlnential  DMde.  tbcn  south  along  Vbe 
Continental  Divide  to  the  United  States-Mexico  bOTder. 

•Western  Orecon  consisU  of  aU  counties  west  of  the  snmnilt  of  tbe  Csscsdes  exdudtaig  Klamath  and 
Hood  Rirer  Counties. 

•See  State  regulations  fw  days  that  bunting  is  permitted. 

gpecies  are  listed  In  the  table  under 
S  20.105(d). 


(e)  Point  system— ducks,  mergansers, 
and  coots.  The  States  selecting  the 
point  system  bag  limits  on  designated 


(1)  The  point  values  assigned  to  the 
species  and  sexes  are  as  follows: 
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lOOpotnU 


70  points 


10  points 


2S  points 


Ganvasback  (except  in  closed  Fnnale  mallard 

Black  duck 
MotUed  duck 
Wood  duck  ■ 
Redhead  (except  in 

dosed  areas) 
Hooded  merganser 


) 

Florida  (Rily:  Fulvous  tree 
duck 


PintaU 

Blue-winged  teal 
Green-winged  teal ' 
Shoveler 
Gadwall 
Wlgeon 
Scaup 
Sea  ducks* 
Mergansers  (exc«pt 
hooded) 


Male  mallard  and  all 
other  species  of  ducks 


'In  Virginia  prior  to  October  16  the  wood  duck  counts  25  points. 

•In  New  Jersey  the  point  value  for  green- winged  teal  is  25  by  State  regulation. 

•Sea  ducks  count  10  points  each  during  the  point-system  season,  but  during  any  part  of  the  regular  sea 
duck  season  falling  outside  the  point-system  season,  sea  duck  daily  bag  and  possession  limits  of  7  and  14,  re- 
spectively, apply. 


Mississippi  Fltway  ' 


100  points 


70  points 


10  points ' 


35  points 


Canvasback  (except  where 
closed) 


Female  mallard 
Black  duck 
Wood  duck 
Redhead  (except  where 

closed)  • 
Hooded  merganser 


Pintan 

Blue-winged  teal 
Oreen-wlnged  teal 
(Cinnamon  teal 
Wlgeon 
Shoveler 
Gadwall 
Scaup 

Mergansers  (except 
hooded) 


Male  mallard  and  aU 
other  spedes  of  ducks 


■In  Wisconsin  the  point-system  season  is  split  with  different,  more  restrictive  point  values  assigned 
during  each  split  season  by  State  regulation.  See  Wisconsin  regulaUtms  tor  point  values  assigned  by  the 
State  for  various  species  during  each  season. 

•In  Mictaigan  the  point  values  for  pintail,  blue-winged  teal,  green- winged  teal,  cinnamon  teal,  wigeon. 
■twveler.  gadwall.  scaup  and  m^^^nsers  (exoqit  hooded)  are  IS  points  each,  by  State  regulation. 

•In  Illinois  the  redhead  is  assigned  100  points  liy  State  regulation. 


Central  Pltwat 
High  Plains  Unit 


lOOpoinU 


70  points 


10  points ' 


30  points 


Canvasback  (except  where 

dOMd) 


Female  mallard 
Mexican-like  duck 
Wood  duck 
Redhead  (except  where 

dosed) 
Hooded  merganser 


Pintail 

Blue-winged  teal 
Green-winged  teal 
Cinnamon  teal 
Shoveler 
Gadwall 
Wlgeon 
Scaup 

Merganser  (except 
hooded) 


Male  mallard  and  all 
other  species  of  ducks 


Low  Plains  Unit 


100  point 


70  points 


Canvartiack  (except  where 
dosed) 


Fnnale  mallard 

Wood  duck 

Redhead  (except  where 

dosed) 
Hooded  merganser 


10  points 


Pintail 

Blue-winged  teal 
Green-winged  teal 
(Tiimamon  teal 
Shoveler 
Gadwall 
Wlgeon 
Scaup 

Merganser  (except 
hooded) 


3S  points 


Male  mallard  and  all 
other  spedes  of  ducks 


'  In  Wyoming  the  coot  is  assigned  10  points. 
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Pacific  Plyway:  There  is  no  point 
system  in  the  Pacific  flyww. 

Coots  have  no  point  valie  (except  in 
Wyoming)  but  conventional  bag  limits 
of  15  daily  and  30  in  possession  apply. 

(2)  The  daily  bag  limit  is  reached 
when  the  point  value  of  the  last  bird 
taken  added  to  the  sum  of  the  point 
values  of  the  other  birds  already  taken 
during  that  day  reaches  or  exceeds  100 
points.  The  possession  limit  is  the 
maximum  number  of  birds  of  species 
and  sex  which  could  have  legally  been 
taken  in  2  days.  The  shooting  (includ- 
ing hawking)  hours  are  one-half  hour 
before  sxmrise  until  sunset  daily  unless 
otherwise  indicated. 

(f)  Scaup  only  season.  A  special 
himting  season  for  scaup  only  is  pre- 
scribed according  to  the  following 
table  in  those  areas  which  are  de- 
scribed, delineated,  and  designated  in 
the  hunting  regulations  of  the  respec- 
tive States.  ^  i 


DaUy  bac  limit ....- 
Possession  limit»« 


10 


Shooting  (including  hawking)  hours:  One- 
half  hour  before  sunrise  to  sunset  daily. 

Check  State  Regulations  For  Addi- 
tional Restrictions  And  Delinea- 
tions Of  Geographical  Areas 
Within  States 


Seasons  in  the  Atlantic 
flyway: 

Connecticut ~ 

Florida- ™.™__.~_ 

Maryland. 


Jan.  16  to  Jan.  31. 
Jan.  21  to  Jan.  31. 
Nov.  25  to  Dec.  2. 
Jan.  10  to  Jan.  25. 
Dec.  18  to  Jan.  2. 
Jan.  5  to  Jan.  20. 

Jan.  6  to  Jan.  21. 
Jan.  13  to  Jan.  28. 
Jan.  22  to  Jan.  31. 


Massachusetts 

New  Hanii»hire._. — _..~ 

New  Jersey 

New  York: 
Long  Island  sone  only.. 

Rhode  IsUad 

Vircinia , 

Seasons  In  the  Mississippi 
nyway: 

TnHJftP* 

Louisiana 

Michigan..- ~. 

Ohio  (north  zone  only) ... 
Wisconsin . — _ 

(g)  Extra  teal  during  regular  season. 
A  hunting  season  for  teal  ducks  (blue- 
winged  only)  is  prescrit>ed  according  to 
the  following  table.  The  daily  bag  and 
possession  limits  specified^  here  are  in 
addition  to  any  other  bag  and  posses- 
sion limits  specified  elsewhere.  j 


Dec  10  to  Dec.  A. 
Jan.  13  to  Jan.  28. 
Not.  30  to  Dec.  15. 
Dec.  8  to  Dec.  23. 
Nov.  25  to  Dec.  10. 


Daily  bag  limit S 

Possession  liniit.._— .— „„..—_.  4 

Check  State  Regulations  For  Addi- 
tional Restrictions  And  Delinea- 
tions Or  Geographical  Areas 
Within  States 
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Seasons  in  the  Atlantic 

njrway:   '  „ 

Connecticut: 

North  zone Oct.  21  to  Oct.  29. 

South  zone ~ Oct.  21  to  Oct.  25. 

Delaware _ Nov.  8  to  Nov.  16. 

Georgia «  Nov.  22  to  Nov.  30. 

Maine  (sUtewlde)  _ Oct.  2'  to  Oct.  10. 

Massachusetts Oct.  11  to  Oct.  19. 

New  Hampshire Oct.  5  to  Oct.  13. 

New  York: 

North  zone Oct.  4  to  Oct.  12. 

South  zone Oct.  11  to  Oct.  19. 

West  zone —         Do. 

Lake  Cbamplain Oct.  4  to  Oct.  12. 

North  Carolina: 

East  zone Nov.  22  to  Nov.  26. 

West  zone Oct.  4  to  Oct.  7. 

South  Carolina — Dec.  8  to  Dec.  16. 

Vermont Oct.  4  to  Oct.  12. 

West  Virginia Oct.  8  to  Oct.  14. 

Seasons  In  the  Mississippi 
flyway: 
None. 

Seasons  in  the  Central 
flyway: 
North  Dakota Sept.  30  to  Oct.  8. 

Seasons  In  the  Pacific  flywar 
None. 
■Shooting  hours  on  first  day  begin  at  sunrise. 

(h)  Extra  scaup  during  regular 
season.  The  following  States  may  take 
an  extra  bag  limit  on  scaup  of  two 
daily  and  four  In  possession  during  the 
regular  duck  hunting  season.  The 
daily  bag  and  possession  limits  speci- 
fied here  are  in  addition  to  any  other 
bag  and  possession  limits  specified 
elsewhere. 

Check  State  Regulations  For  Addi- 
tional Restrictions  And  Delinea- 
tions Op  Geographical  Areas 
Within  States 

Seasons  in  the  Atlantic 
flyway: 

Delaware - Nov.  8  to  Dec.  2. 

Dec  20  to  Jan.  13. 

Georgia .» Nov.  22  to  Dec  2. 

Dec.  13  to  Jan.  20. 

Maine  (south  zone  Only) Oct.  2  ■  to  Oct.  21. 

Nov.  10  to  Dec  9. 
New  York; 

North  zone .._ _.™.  Oct.  4  to  Oct.  29. 

Nov.  10  to  Dec  3. 

South  zone Oct.  11  to  Oct.  23. 

Nov.  3  to  Dec.  10. 

West  zone Oct.  11  to  Nov.  16. 

Dec.  20  to  Jan.  1. 

North  Carolina Nov.  22  to  Nov.  25. 

Dec.  6  to  Jan.  20. 

Pennsylvania. ». ~.  Oct.  11 '  to  Oct.  21. 

Nov.  1  to  Dec.  9. 

South  Carolina Nov.  22  to  Nov.  35. 

Dec.  6  to  Jan.  20. 

West  Virginia Oct.  4  to  Oct  21. 

Dec.  13  to  Jan.  13. 

■  Shooting  hours  on  first  day  begin  at  sunrise. 
■Shooting  hours  on  first  day  begin  at  12  noon. 

(i)  Special  scaup  and  goldeneye 
season.  A  special  hunting  season  for 
scaup  and  goldeneye  is  prescribed  ac- 
cording to  the  following  table  in  the 


Lake  Champlain  areas  which  are  de- 
scribed, delineated,  and  designated  in 
the  himting  regulations  of  the  respec- 
tive States. 

The  daily  bag  limit  is  three  scaup  or  three 
goldeneyes  or  three  in  the  aggregate. 

The  possession  limit  is  six  scaup  or  six  gol- 
deneyes or  six  in  the  aggregate. 

Shooting  (including  hawking)  hours:  one- 
half  hour  before  sunrise  to  sunset  daily. 

Check  State  regulations  for  addi- 
tional restrictions  and  delineations  of 
geographical  areas  within  States. 

Seasons  in  the  Lake 
Champlain  area  only: 

New  York 

Vermont 


Nov.  25  to  Dec.  10. 
Do. 


Section  20.106  is  amended  as  follows: 

§20.106  Seasons,  limits,  and  shooting 
hours  for  sandhill  cranes. 
Subject  to  the  applicable  provisions 
of  the  preceding  sections  of  this  part, 
open  seasons  are  prescribed  for  taking 
sandhill  cranes  with  a  daily  bag  limit 
of  three  and  a  possession  limit  of  six, 
and  with  shooting  (including  hawking) 
hours  from  one-half  hour  before  sun- 
rise imtil  sunset,  In  the  following  areas 
for  the  dates  indicated: 

(a)  In  the  Central  flyway  portion  of 
Colorado  except  the  San  Luis  Valley 
area,  season  dates  su-e  September  30 
through  November  5,  1978. 

(b)  In  the  New  Mexico  counties  of 
Chaves,  Curry,  De  Baca.  Eddy,  Lea, 
Quay,  and  Roosevelt,  and  In  that  por- 
tion of  Texas  west  of  a  boundary  from 
the  Oklahoma  border  along  U.S.  High- 
way 287  to  U.S.  Highway  87  at  Dumas, 
along  U.S.  Highway  87  (and  including 
all  of  Howard  and  Lsmn  Counties)  to 
U.S.  Highway  277  at  San  Angelo,  and 
along  U.S.  Highway  277  to  the  Inter- 
national Toll  Bridge  in  Del  Rio,  season 
dates  in  the  New  Mexico  portion  are 
October  28,  1978,  through  January  28, 
1979,  and  in  the  Texas  portion,  Octo- 
ber 31,  1978,  through  January  31, 
1979. 

(c)  In  that  portion  of  Oklahoma 
lying  west  of  U.S.  Highway  81,  and  in 
that  portion  of  Texas  east  of  a  bound- 
ary from  the  Oklahoma  border  along 
U.S.  Highway  287  to  U.S.  Highway  87 
at  Dumas,  then  along  U.S.  Highway  87 
to  San  Angelo,  and  west  of  a  line  run- 
ning north  from  San  Angelo  along 
U.S.  Highway  277  to  Abilene,  along 
State  Highway  351  to  Albany,  along 
U.S.  Highway  283  to  Vernon,  and  then 
along  U.S.  Highway  183  east  to  the 
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Oklahoma  border,  season  dates  in  the 
Oklahoma  portion  are  November  25, 
1978,  through  January  21,  1979,  and  in 
the  Texas  portion,  December  5,  1978, 
through  January  31, 1979. 

(d)  In  the  North  Dakota  counties  of 
Kidder,  Stutsman,  Benson,  Emmons, 
Pierce,  McLean,  Sheridan,  and  Bur- 
leigh, and  In  the  South  Dakota  coim- 
ties  of  Campbell,  Walworth,  Potter, 
Dewey,  and  Corson,  the  season  dates 
are  September  7  through  September 
11, 1978. 

(e)  In  all  of  the  Central  flyway  por- 
tion of  Montana  except  Sheridan 
County  and  that  area  south  and  west 
of  Interstate  Highway  90  and  the  Big 
Horn  River,  the  season  dates  are  Sep- 
tember 30  through  November  5,  1978. 

(f)  In  Platte  and  Goshen  Counties, 
Wyo.,  the  season  dates  are  October  7 
through  November  5, 1978. 

(g)  Every  hunter  participating  In  the 
sandhill  crane  hunting  season  must 
obtain  and  carry  In  his  possession 
while  hunting  sandhill  cranes  a  Feder- 
al sandhill  crane  himttng  permit  avail- 
able without  cost  from  conservation 
agencies  in  the  States  where  crane 
hunting  seasons  are  allowed.  The 
permit  must  be  displayed  to  an  au- 
thorized law  enforcement  official  upon 
request. 

Section  20.107  Is  amended  as  follows: 

S  20.107    Seasons,     limits,    and     shooting 
hours  for  whistling  swans. 

Subject  to  the  applicable  provisions 
of  the  preceding  sections  of  this  part, 
open  seasons  are  prescribed  for  taking 
a  limited  number  of  whistling  swans  in 
the  States  of  Montana,  Nevada,  and 
Utah,  subject  to  the  following  condi- 
tions: 

(a)  The  season  must  run  concurrent- 
ly with  the  season  for  ducks. 

(b)  In  Montana,  no  more  than  500 
permits  may  be  issued  authorizing 
each  permittee  to  take  one  whistling 
swan  in-  the  county  of  Teton.  The 
season  dates  su-e  September  30,  1978, 
through  December  31, 1978. 

(c)  In  Nevada,  no  more  than  500  per- 
mits may  be  Issued  authorizing  each 
permittee  to  take  one  whistling  swan 
In  the  county  of  Churchill.  The  season 
dates  are  October  7.  1978,  through 
January  7, 1979. 

(d)  In  Utah,  no  more  than  2,500  per- 
mits may  be  issued  authorizing  each 
permittee  to  take  one  whistling  swan. 
The  season  dates  are  October  7,  1978, 
through  January  7, 1979. 

(e)  Permits  and  correspondingly 
numbered  metal  locking  seals  must  be 
issued  by  the  appropriate  State  con- 


servation agency  on  an  equitable  basis 
without  charge. 

•  •  •  •  • 

Section  20.109  is  amended  as  follows. 

§20.109  Extended  seasons,  limits,  and 
hours  for  taking  migratory  game  birds 
by  falconry. 

Subject  to  the  applicable  provisions 
of  this  part,  the  areas  open  to  hunt- 
ing, the  respective  open  seasons  (dates 
Inclusive),  the  hawldng  hours,  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are 
prescribed  as  follows: 

Daily  bag  limit 3  singly  or  In  the  aggregate. 

Possession  limit 6  singly  or  in  the  aggreate. 

These  limits  apply  during  both  regvilar 
himting  seasons  and  extended  falconry  sea- 
sops. 

Ha' — ^^ing  hours:  One-half  hour  before  sun- 
rise untU  sunset  dally,  unless  otherwise  noted. 

Check  State  Regulations  For  Addi- 
tional Restrictions 

Atlantic  flywar 
Maryland: 

Mourning  doves Sept.  1  to  Oct.  14. 

Nov.  14  to  Jan.  15. 

Rails  and  gallinules Sept.  1  to  Dec.  16. 

Woodcock Oct.  5  to  Jan.  19. 

Ducks,  geese,  mergansers,    Oct.  6  to  Jan.  20. 
and  coots  (except 
Canada  geese  in  the 
Delmarva  Peninsula). 
Canada  geese  in  the  Oct  12  to  Jan.  26. 

Delmarva  Peninsula. 
Massachusetts: 

Ducks,  geese,  and  coots Oct  11  to  Jan.  20. 

Virginia: 
Mourning  doves  and  rails..  Sept  9  to  Dec.  11. 
Dec  23  to  Jan.  4. 
Ducks,  geese,  mergansers,    Oct.  4  to  Oct.  7. 
and  coots  (except  Oct.  10  to  Jan.  20. 

Canada  geese  in  the 
Delmarva  Peninsula). 
Canada  geese  in  the  No  extended 

Delmarva  Peninsula.  falconry  season. 

Mississppl  flyway:  '' 

Illinois: 
All  species  of  migratory       Nov.  11  to  Jan.  IS. 
game  birds  allowed 
under  regular  seasons        ^ 
(except  mourning  doves 
and  sora/Virglnia  rails). 
Mourning  doves  and  sora/   Dec.  10  to  Jan.  15. 
Virginia  rails. 

Rails  and  gallinules Nov.  11  to  Dec.  17. 

Woodcock Sept  1  to  Sept  16. 

Oct.  3  to  Oct.  6. 
Duckc,  mergansers,  and 
coot: 

North  Zone Oct  1  to  Oct  20. 

South  Zone Oct  1  to  Nov.  10. 

Michigan: 

Rails  and  woodcock Sept  11  to  Nov.  14. 

Snipe Sept  1  to  Dec.  15. 

Gallinules _ Oct.  1  to  Dec.  9. 

Ducks,  geese,  mergansers,    Oct.  1  to  Dec.  16. 
and  coots. 
,/    Minnesota: 

^  All  species  of  migratory  Oct  1  to  Nov.  80  » 

game  birds  allowed  under 
regular  seasons. 
Missouri: 
Mourning  doves  only.....~».  Sept  1  to  Dec  M. 


Ducks,  geese,  mergansers, 
and  coots. 

Central  flyway: 
Colorado: 

Geese „ . 

New  Mexico: 

Daily  bag  and  possession 
limits  in  New  Mexi(x> 
are  2  and  4,  respectively, 
singly  or  in  the 
aggregate  of  migratory 
species  named  below 
and  resident  game 
species- 
Mourning  doves,  white- 
winged  doves,  and 
band-tailed  pigeons. 
Ducks,  geese, 
mergansers,  coots,  and 
gallinules. 

Sandhill  cranes 

Oklahoma: 
Ducks,  geese,  mergansera, 
and  coots,. 

Pacific  flyway: 
Colorado: 

Geese..«-..»...„..»... ._._.. 

Idaho: 

Mourning  doves  only 

Ducks  and  mergansers 

New  Mexico: 
Daily  bag  and  possession 
limits  in  New  Mexico 
are  2  and  4,  respecUvely, 
singly  or  in  the 
aggregate  of  migratory 
species  named  below 
and  resident  game 
species.. 

Mourning  doves,  white- 
winged  doves,  and 
band-tailed  pigeons. 
Ducks,  geese, 
mergansers,  ooots,  and 
gallinules. 
UUh: 
Ducks,  geese,  mergansers 
coots,  and  snipe  only. 
Washington: 
All  species  of  migratory 
game  birds  allowed 
under  regular  seasons:. 
Eastern  Washington 
(area  defined 
elsewhere).  , 

Western  Washington 
(area  defined  else- 
where). 


Oct.  24  to  Jan.  90. 


Oct  21  to  Nov.  4. 


Sept.  1  to  Nov.  16, 
Nov.  23  to  Dec  22. 

Oct  7  to  Jan.  21. 


Oct  14  to  Jan.  28.* 
Oct  16  to  Jan.  19. 

Oct  31  to  Nov.  S. 

Sept  1  to  Oct  30. 
Oct.  7  to  Jan.  21. 


Sept  1  to  Nov.  16. 
Nov.  33  to  Dec  22. 

Oct  7  to  Jan.  21. 


Oct  T  to  Jan.  31. 


Oct  7  to  Oct  U. 
Jan.  15  to  Jan.  21 


<  In  Minnesota,  the  Ebwklng  hours  for  ducks  vary 
as  follows:  Oct  1—9  am.  to  4  pjn.:  Oct  2  through 
Oct  20— M  hour  before  sunrise  to  4  p.m.;  and  Oct 
31  through  Nov.  19— vt  hour  before  sunrise  through 
sunset. 

'In  New  Mexico,  open  only  in  the  counties  of 
Ctiavez,  Curry,  DeBack,  Eddy,  Lea,  Quay,  and  Roo- 
sevelt 

Economic  Impact  Review 


The  Service  has  determined  that 
this  document  does  not  contain  a 
major  action  requiring  preparation  of 
an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  September  7, 1978. 

Harvet  K.  Nelson, 
Acting  Director,  U.S.  Fish 
and  Wildlife  Service. 
[FR  Doc.  78-20459  FUed  »-20-78:  8:45  am] 
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TMm  10 — Energy 

CHAPTCR  II— FEDERAL  ENERGY 
ADMINISTRATION  ' 

PART  212— MANDATORY 
PETROLEUM  fRICE  REGULATIONS 

Pattthrough  of  Incrooscd  Processing 
and  Marfcoting  Costs  in  fho  Prico  of 
Natural  Gas  Liquids  and  Natural 
Gas  Liquid  Products 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Etoergy. 

ACTION:  Final  rule. 

SUMMARY:  Effective  November  1, 
1978,  the  Economic  Regulatory  Ad- 
ministration (ERA)  of  the  Department 
of  Energy  (DOE)  amends  subpart  K  of 
the  mandatory  petroleum  price  regula- 
tions to  permit  the  passthrough  of  in- 
creased processing  and  marketing 
costs  in  the  price  of  natural  gas  llqiilds 
and  natural  gas  liquid  products.  The 
amendments  provide  for  categories  of 
allowable  .  processing  and  marketing 
costs  which  may  be  used  in  calculating 
increased  costs  and  delete  the  prior 
$0,005  per  gallon  limit  on  nonproduct 
cost  passthroughs.  The  amendments 
also  provide  for  the  allocation  of  in- 
creased processing  costs  among  firms, 
allow  for  the  "banking"  of  all  in- 
creased costs  and  require  corrections 
for  overrecoveries  of  increased  costs. 

EFFECTIVE     DATE:     November     1. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Robert  C.  Gillette  (Comment  Proce- 
dures). Economic  Regulatory  Admin- 
istration. 2000  M'Street  NW.,  Room 
2214B.  Washington,  D.C.  20461.  202- 
254-5201. 

Rue  Dann  (Media  Relations),  De- 
partment of  Energy,  2000  M  Street 
NW.,  Room  6308E,  Washington.  D.C. 
20461.  202-254-8690. 
Roger  Miller  (Office  of  Regulations 
and  Emergency  Planning),  Economic 
Regulatory  Administration,  2000  M 
Street  NW.,  Room  8125D,  Washing- 
ton. D.C.  20461.  202-632-4967. 
Cliff  G.  Russell  (Office  of  General 
Counsel),  Department  of  Energy, 
12th  and  Pennsylvania  Avenue  NW., 
Room  5138.  Washington,  D.C.  20461. 
202-566-9567. 

SUPPLEMENTAL  INFORMATION: 

I.  Background;  comments  received. 

II.  Amendments  adopted. 

A.  Definition  of  "gas  plant." 


'  Edftorial  Note.— Ch.  II  will  be  renamed 
at  a  future  date  to  reflect  that  it  contains 
regulations  administered  by  the  Economic 
Regulatory  Administration  of  the  Depart- 
ment of  Energy. 
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3.  Passthrough  of  increased  processing 
costs. 

1.  In  general. 

2.  Cost  calculation  periods. 

3.  Allowable  costs. 

4.  Extraordinary  or  Irregular  costs. 

5.  Processing  costs  deemed  incurred  by  a 
firm:  processing  fees. 

C.  Marketing  Costs. 

1.  Transfer  pricing. 

2.  Marketing  costs  of  gas  processors  gov- 
erned by  subpart  K. 

D.  Banking  of  increased  costs. 
III.  Additional  matters. 

A.  Economic  impact  of  amendments. 

B.  Effect  of  amendments  adopted  upon 
future  and  outstanding  exception  relief. 

C.  Further  rulemaking  on  other  issues. 

{I.  Backgrouwd;  Comments  Recetved 

On  June  3,  1977,  the  Federal  Energy 
Administration  (FEA)  issued  a  notice 
of  proposed  rulemaking  and  public 
hearing,  in  which  it  made  certain  spe- 
cific proposals  to  amend  subpart  K  of 
the  mandatory  petroleimi  price  regula- 
tions (10  CFR  212.161  et  seq.)  to 
permit  the  passthrough  of  increased 
costs  of  processing  and  marketing  nat- 
ural gas  liquids  (NOL's)  and  nattiral 
gas  liquid  products  (NOL  products)  (42 
FR  29490.  June  9.  1977).  In  that  same 
proceeding.  FEA  also  solicited  com- 
ments concerning  certain  other  issues 
imder  subpsu-t  K  on  which  specific 
proposals  were  not  then  being  made. 
PEA  reserved  the  right  to  adopt  such 
other  amendments  to  subpart  K.  or 
ainy  other  subpart  of  the  mandatory 
petroleum  price  regulations,  as  might 
be  necessary  to  implement  fully  any 
specific  proposals  which  were  ulti- 
mately adopted.  The  background  of 
these  matters  was  extensively  dis- 
cussed in  the  June  3  notice,  and  will 
not  be  repeated  here  except  where 
necessary  to  fully  explain  the  amend- 
ments adopted  today. 

Written  comments,  including  19  late 
comments  and  several  supplemental 
submissions,  were  received  from  a 
total  of  62  interested  parties  in  re- 
sponse to  the  June  notice.  FEA  held 
public  hearings  on  its  proposals  in 
Washington.  D.C.  on  July  20  and  21. 
1977,  at  which  a  total  of  20  persons 
presented  oral  statements.  In  addition, 
two  written  statements  not  accompa- 
nied by  oral  presentations  were  sub- 
mitted in  coimection  with  such  hear- 
ings. These  comments  and  statements 
have  been  analyzed  and  considered  in 
formulating  the  amendments  adopted 
today.  The  substance  of  the  com- 
ments, and  our  position  with  respect 
to  such  comments,  will  be  discussed 
where  appropriate  in  connection  with 
the  particular  matters  to  which  they 

I  Effective  October  1.  1977.  all  func- 
tions previously  performed  by  PEA 
were  transferred  to  the  DOE  (Depart- 
ment of  Energy  Organization  Act, 
Pub.  L.  95-91  (DOE  Act);  Executive 
Order  No.   12009,  42  PR  46267.  Sept. 


15,  1977).  Section  705(b)(1)  of  the 
DOE  Act  provides  in  part  that: 

The  provisions  of  this  Act  shall  not  affect 
any  proceedings  •  •  *  pending  at  the  time 
this  Act  takes  effect  before  any  department, 
agency,  commission,  or  component  thereof, 
functions  of  which  are  transferred  by  this 
Act;  but  such  proceeding  •  •  •  to  the  extent 
that  they  relate  to  functions  so  transferred, 
shall  be  continued  •  *  * 

Pursuant  to  the  above  provision,  this 
rulemaking  proceeding,  begun  by  PEA 
prior  to  the  activation  of  the  DOE. 
has  been  continued  by  the  DOE. 

In  addition,  by  DOE  delegation 
order  No.  0204-4.  the  Secretary  of 
Energy  delegated  to  the  Administrator  ' 
of  the  Economic  Regulatory  Adminis- 
tration (ERA)  the  authority  to  take 
such  action.  Including  the  adoption  of 
rules,  as  is  necessary  and  appropriate 
to  administer  several  functions,  includ- 
ing the  allocation  and  pricing  of  crude 
oil  and  refined  petroleum  products, 
pursuant  to  the  provisions  of  the 
EPAA.  Under  the  authority  of  this 
delegation  order,  we  adopt  the  regula- 
tions set  forth  below. 

The  amendments  adopted  today  per- 
tain to  those  matters  (increased  pro- 
cessing and  marketing  costs)  that  were 
the  subject  of  specific  proposals  in  the 
Jime  3  notice,  and  include  certain  pro- 
visions which  were  not  specifically 
proposed  but  which  the  ERA  has  de- 
termined to  be  necessary  fully  to  Im- 
plement the  decisions  reached  on 
those  specific  proposals.  We  received 
numerous  comments  pertaining  to  the 
other  issues  identified  In  the  June  3 
notice,  and  we  anticipate  Issuing  a  fur- 
ther notice  of  proposed  rulemaking 
and  public  hearing  In  the  future  in 
which  specific  proposals  on  these 
other  Issues  will  be  made  for  public 
comment.  However,  we  have  concluded 
that  we  can  and  should  adopt  provi- 
sions dealing  with  processing  and  mar- 
keting costs  today,  rather  than  delay 
these  rules  imtil  we  can  prepare  addi- 
tional proposals  on  other  Issues. 

II.  Amendments  Adopted 

A.  DEFINITION  OF  A  "GAS  PLANT" 

In  the  Jime  3  notice,  PEA  asked  for 
comments  on  whether  gathering  facili- 
ties should  be  expressly  included  in 
the  definition  of  a  gas  plant.  Although 
no  specific  proposal  was  Included  in 
the  notice.  PEA  discussed  the  general 
issues  on  this  topic.  We  have  conclud- 
ed that  It  is  Important  and  necessary 
In  the  present  proceeding  to  clarify 
and  expand  the  definition  of  a  gas 
plant  to  deal  expressly  with  gathering 
facilities,  for  the  following  reasons: 

First,  §212.165,  as  adopted  today, 
provides  for  the  passthrough  of  in- 
creased processing  costs,  including  in- 
creased costs  of  depreciation,  which 
are  generally  limited  to  those  "attrib- 
utable    to     gas     plant     operations." 
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Second,  §  212.164(e)  provides  for  In- 
creased adjusted  May  IS,  1973.  prices 
tn  cases  of  post-January  1,  1975.  ex- 
pansions of  gas  plants  where  addition- 
al capital  expenditures  equal  at  least 
50  percent  of  the  original  cost  of  the 
"plant."  Thus,  the  definition  of  a  gas 
plant  is  Important  for  each  of  these 
two  cost  calculations. 

Gathering  facilities  may  often  con- 
stitute a  significant  Investment  to  a 
firm.  Inclusion  of  such  facilities  In  the 
definition  of  a  gas  plant  would  result 
in  their  costs  being  available  to  the 
firm  in  calculating  increased  depreci- 
ation costs,  or  in  calculating  the  firm's 
entitlement  to  a  price  adjustment 
under  §  212.164(e).  (As  discussed 
below,  a  firm  may  not  pass  through  Its 
Increased  costs  of  depreciation  for  a 
given  plant  under  9212.165  and  also 
receive  the  price  adjustment  provided 
in  §  212.164  (c)-(e)  for  the  same  plant.) 
Because  of  the  potential  significance 
of  capital  costs  associated  with  gather- 
ing facilities  for  NGL  and  NGL  prod- 
uct prices  under  these  provisions,  we 
believe  It  necessary  to  clarify  and 
specify  the  treatment  of  such  facilities 
for  these  piuposes. 

The  action  taken  today  amends  t^e 
definition  of  "gas  plant"  in  $212,162 
generaUy  to  Include  natural  gas  and 
natural  gas  liquid  gathering  facilities, 
including  the  transportation  lines  con- 
necting such  facilities  to  the  plant 
proper,  for  purposes  of  calculating  in- 
creased processing  costs  and/or  deter- 
mining eligibility  for  the  incentive 
prices  of  5212.164(e).  However,  with 
respect  to  natural  gas  gatherixig  sys- 
tems (as  opposed  to  NOL  gathering 
systems.  If  any)  the  gas  processor 
(that  Is,  the  first  seller  of  the  NGLs 
who  has  Incurred  the  cost  and  whose 
lawful  price  is  at  issue)  may  not  in- 
clude any  costs  attributable  to  these 
facilities  in  such  NGL  or  NGL  product 
prices  if  he  also  has  a  beneficial  inter- 
est in  the  residue  gas  from  the  plant. 

The  comments  received  on  this  issue 
generally  urged  the  Incorporation  of 
all  gathering  faculties  into  the  defini- 
tion of  a  gas  plant.  They  asserted  that 
most  gas  processors  have  always  con- 
sidered such  facilities  to  be  a  part  of 
their  gas  plants  and  that  such  facili- 
ties are  an  absolute  necessity  for  the 
production  of  NGL's  and  NGL  prod- 
ucts. Thus,  they  contended  that  such 
facilities  are  an  integral  part  of  the 
gas  plant. 

On  the  other  hand,  the  Information 
received  by  FEA  (ERA)  in  connection 
with  this  rulemaking  confirms  the  ob- 
servation made  in  the  Jime  3  notice 
that  natural  gas  gathering  functions 
also  benefit  gas  transportation  and 
sales  operations  as  well  as  liquid  sales. 
Where  this  Is  so,  it  cannot  reasonably 
be  maintained  that  the  gathering  and 
transportation  costs  are  entirely  at- 
tributable to  gas  plant  operations.  We 


are  also  aware  that  all  or  a  portion  of 
the  costs  of  gathering  natural  gas  may 
be  included  in  the  cost  of  service  con- 
sidered by  the  Federal  Energy  Regula- 
tory Commission  (FERC)  (formerly 
the  Federal  Power  Commission  (FPO) 
for  piu-poses  of  determining  Just  and 
reasonable  rates,  and  that  recent  gen- 
eral rate  orders  issued  by  the  FPC 
(now  FERC)  have  allowed  an  Incre- 
ment to  producer  gas  sales  prices  in- 
tended to  permit  recovery  of  gathering 
costs.  In  view  of  these  considerations, 
we  have  concluded  that  it  is  iiuippro- 
prlate  to  incorporate  all  natural  gas 
gathering  facilities  into  the  definition 
of  a  gas  plant. 

Where  the  gas  processor  (that  is,  the 
first  seller  of  the  NGL's  in  question 
who  has  incurred  the  cost  and  whose 
lawful  price  Is  at  issue)  has  no  benefi- 
cial interest  in  the  residue  gas  from 
the  plant,  we  have  determined  that 
the  pTOcessoT'a  natural  gas  gathering 
facilities  ^ould  be  included  in  the 
definition  of  a  gas  plant  for  purposes 
of  processing  cost  calculations  and  en- 
titlement to  the  incentive  prices  of 
S  212.164(e).  Only  in  such  cases  is  it 
clear  that  the  party  bearing  these 
costs  must  recover  these  costs  in  NGL 
and  NGL  product  prices  or  not  recover 
them  at  all.  Where  the  processor  has  a 
beneficial  interest  in  the  residue  gas, 
costs  attributable  to  his  gathering  fa- 
cilities  may  be  covered  by  the  FERC 
rates  for  the  residue  gas  and  in  any 
event  the  costs  benefit  the  residue  gas 
as  well  as  the  liquids. 

However,  not  all  gas  processors  fall- 
ing within  the  category  of  those  not 
having  an  interest  in  the  residue  gas 
are  necessarily  entitled  to  pass 
through  all  of  their  increased  costs  at- 
tributable to  gas  gathering  facilities. 
We  are  aware  that  oftentimes  the  gas 
processor  who  has  a  gathering  system 
charges  a  "gathering  fee"  to  the  pro- 
ducer who  retains  all  rights  to  the  res- 
idue gas.  Without  a  consideration  of 
these  fees  in  the  regulations,  certain 
processors  could  recover  their  gather- 
ing costs  twice— first  through  the  fees 
and  again  by  passing  through  the 
costs  in  the  first  sale  price  of  the  liq- 
uids. The  "processing  fee"  provisions 
of  8  212.165(d)(3),  adopted  today, 
would  prevent  this  result,  by  requiring 
the  processor  to  deduct  from  its  other- 
wise allowable  costs  either  the  amotmt 
of  the  fees  received  or  the  processing 
(including  gathering)  costs  attributa- 
ble to  the  liquids  owned  by  the  payor 
of  the  fee  (after  processing).  In  brief, 
the  "gathering  fee"  is  treated  the 
same  as  a  "processing  fee"  or  any 
other  pajmaent  received  from  another 
firm,  for  purposes  of  reducing  the 
amount  of  costs  available  for  passth- 
rough In  NGL  and  NGL  product  prices 
by  the  processor.  (The  processing  fee 
provisions  are  explained  subsequently 
herein.) 


Although  we  recognize  that  in  some 
cases  a  portion  of  the  costs  associated 
with  gathering  facilities  could  logical- 
ly be  considered  attributable  to  liquids 
even  where  the  entity  bearing  such 
costs  also  has  an  interest  in  the  resi- 
due gas,  we  have  concluded  that  the 
passthrough  of  any  of  these  costs  in 
NGL  and  NGL  product  prices  should 
not  be  permitted  until  we  obtain  fur- 
ther information  which  assures  that 
these  costs  will  not  also  be  recovered 
in  gas  sales  prices.  Then  it  may  be  pos- 
sible for  us  to  prescribe  a  rule  with 
more  specific  conditions  and  limita- 
tions for  the  passthrough  of  those 
costs  in  NGL  prices.  Thus,  the  present 
amendment  does  not  necessarily  re- 
flect our  final  determination  on  the 
appropriateness  of  provisions  for  allo- 
cating gathering  costs  between  the  res- 
idue gas  and  the  NGL's  and  NGL 
products.  However,  in  the  absence  of 
definitive  information  providing  assur- 
ance that  gas  processors  would  not  be 
recovering  these  costs  twice,  we  have 
chosen  to  act  conservatively  at  this 
time  by  limiting  the  passthrough  of 
gathering  costs  to  those  situations  in 
which  such  an  allowance  is  clearly  and 
categorically  appropriate. 

Some  commenters  asserted  that  In 
some  cases  gathering  facilities  have 
implicitly  been  treated  by  the  Office 
of  Hearings  and  Appeals  of  the  IX>E 
(formerly  the  Office  of  Exceptions 
and  Appeals  of  the  FEA  and  subse- 
quently the  Office  of  Administrative 
Review  of  the  ERA)  as  being  a  part  of 
the  "gas  plant"  In  determining  wheth- 
er and  in  what  amount  to  igrant  excep- 
tion relief  from  the  provisions  of  prior 
§212.165,  and  have  contended  that 
therefore  such  gathering  systems 
should  be  included  in  the  definition  of 
a  "gas  plant"  In  this  rulemaking  pro- 
ceeding. However,  It  does  not  appear 
that  the  cases  cited  addressed  the  fact 
that  such  gathering  functions  benefit 
the  gas  sales  (or  other)  operations  of 
the  owners  of  the  gas  stream.  In  addi- 
tion, exceptions  decisions  do  not  pur- 
port to  be  definitive  interpretations  of 
the  regulations.  Finally,  In  view  of  the 
fact  that  capital  costs  are  now  being 
recognized  under  §212.165  as  adopted 
today,  and  in  view  of  the  fact  that 
such  costs  may  be  a  substantial  con- 
tributor to  allowable  nonproduct  costs, 
it  Is  particularly  important  to  assure 
that  NGL  and  NGL  product  prices  do 
not  reflect  investments  and  operations 
that  benefit  the  residue  gas  owned  by 
the  firm  incurring  such  costs. 

In  contrast  to  the  treatment  of  natu- 
ral gas  gathering  systems,  we  have 
concluded  that  there  is  no  reason  not 
to  permit  Increased  costs  In  the  conr 
structlon,  operation,  and  maintenance 
of  natural  gas  liquids  gathering  facul- 
ties to  be  reflected  in  their  entirety  In 
the  gas  processor's  NOL  and  NOL 
product  prices   (provided   that  such 
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processor  has  Incurred  such  cost). 
These  faculties  are  not  "field"  facili- 
ties in  the  sense  that  they  gather 
NOL's  into  an  extraction  plant,  since 
NOL's  do  not  have  a  separate  physical 
existence  (as  distinguished  from  a  po- 
tentially separate  contractual  or  com- 
mercial existence)  apart  from  the  wet 
gas  stream  until  they  are  extracted  in 
such  a  plant.  However,  in  many  cases 
NGL's  which  are  extracted  in  one 
plant  are  transported  through  pipe- 
lines to  a  separate  fractionation  facili- 
ty. For  purposes  of  these  amendments, 
it  is  these  facilities  that  are  considered 
to  be  natural  gas  liquid  gathering  fa- 
cilities, and  the  allowable  costs  (as  de- 
fined in  §  212.165(bK2))  attributable  to 
such  facilities  are  deemed  to  be  "costs 
attributable  to  gas  plant  operations." 

It  should  be  emphasized  that  the  in- 
clusion of  natural  gas  and  NGL  gath- 
ering facilities  in  the  definition  of  "gas 
plant"  is  for  the  limited  purposes  of 
calculating  processing  costs  under 
§212.165  and  determining  eligibility 
for  tbe  incentive  prices  of  §  212.164(e). 
This  amendment  does  not  permit  gas 
processors  utilizing  the  "inlet-outlet 
method"  of  calculating  costs  of  natu- 
ral gas  shrinkage  (as  described  in  FEA 
Ruling  1975-18)  to  calculate  inlet  gas 
volumes  on  any  basis  other  than  mea- 
surement at  the  inlet  to  the  plant 
proper,  nor  does  it  in  any  other  fash- 
ion alter  the  existing  method  of  calcu- 
lating product  costs.  Furthermore,  the 
amended  definition  of  "gas  plant" 
does  not  support  any  contention  that 
liquids  condensing  in  natural  gas  gath- 
ering facilities  are  in  fact  NGL's 
rather  than  condensate.  In  all  of  these 
situations  the  "inlet"  of  a  gas  plant  re- 
mains the  inlet  to  the  extraction  plant 
proper.  i 

B.  PASSTHROUGH  OF  INCREASED 
PROCESSIHG  COSTS 

In  the  J,une  3  notice.  FEA  set  forth 
the  background  of  the  original  non- 
product  cost  provisions  of  subpart  K. 
It  indicated  that  more  comprehensive 
nonproduct  cost  provisions  were  not 
originally  adopted,  and  that  instead 
nonproduct  cost  passthroughs  were 
subject  to  specified  ceilings,  primarily 
because  of  the  unusual  complexity  of 
gas  plant  operating  arrangements.  The 
June  3  notice  proposed  to  adopt  more 
comprehensive  and  specific  processing 
cost  provisions  and  to  remove  the  pre- 
existing ceilings  upon  increased  non- 
product  cost  passthroughs.  The  latter 
proposal  would  free  gas  processors 
from  the  need  to  seek  and  obtain  ex- 
ceptions relief  from  these  ceilings  on  a 
regular  basis. 

The  comments  received  in  this  pro- 
ceeding have  again  confirmed  the  com- 
plex and  varied  nature  of  gas  plant  op- 
erating arrangements,  and  have  im- 
pressed upon  us  the  difficulty  of  pre- 
scribing self -executing  processing  cost 
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passthrough  provisions.  However, 
after  carefully  analyzing  these  com- 
ments we  have  concluded  that  we  can 
adopt  processing  cost  provisions  to 
permit  the  passthrough  of  legitimate 
increased  processing  costs  without  al- 
lowing unwarranted  price  increases. 
Accordingly,  we  hereby  adopt  a  new 
§212.165,  as  described  more  fully 
below. 

1.  In  generoL  Amended  §  212.165  de- 
letes the  prior  ceilings  upon  increased 
non -product  cost  passthroughs  in  NGL 
and  NGL  product  prices,  and  pre- 
scribes the  specific  allowable  process- 
ing costs  which  may  be  recognized  in 
NGL  and  NGL  product  prices.  The 
amendments  prescribe  the  method  of 
calculating  Increased  processing  costs, 
set  forth  general  accounting  require- 
ments for  the  calculation  of  such  costs 
and  provide  for  the  allocation  of  con- 
tract payments  (including  processing 
fees)  among  firms. 

The  particular  provisions  of  amend- 
ed §  212.165  are  discussed  below.  How- 
ever, that  discussion  is  generally  limit- 
ed to  those  provisions  which  have 
been  substantially  altered  from  the 
June  3  proposals,  or  upon  which  sub- 
stantial comments  were  received,  re- 
gardless of  whether  changes  were 
made.  With  respect  to  other  particu- 
lars of  the  amendments  adopted 
today,  the  discussion  of  the  provisions 
In  the  June  3  Notice  should  be  consult- 
ed. 

2.  Coat  calculation  periods.  In- 
creased processing  costs  which  may  be 
added  to  base  period  prices  in  any  cur- 
rent month  are  to  be  determined 
monthly  on  a  per  unit  basis,  as  pro- 
posed. However,  we  have  required 
firms  to  calculate  their  base  period 
costs  on  the  basis  of  a  "base  quarter." 
The  processor  must  determine  current 
month  processing  costs  by  dividing 
total  allowable  costs  incurred  in  a 
given  plant  or  group  of  plants  in  the 
current  month  by  the  production  from 
that  plant  or  plants  to  derive  a  "per 
gallon"  cost  of  processing  for  that 
month.  A  processor  must  determine 
base  period  costs,  however,  by  dividing 
its  allowable  costs  incurred  during  the 
base  quarter  by  its  production  in  that 
quarter  to  derive  a  certain  "per 
gallon"  cost  of  processing  for  that 
period.  Increased  processing  costs 
which  may  be  recovered  in  sales  in  the 
current  month  (see  §  212.165(d))  are 
the  difference  between  the  "per 
gallon"  current  month  and  base  quar- 
ter costs  of  processing  multiplied  by 
the  number  of  gallons  produced  in  the 
current  month.  See  generally 
§  212.165(b)(1). 

The  "base  quarter,"  for  piirposes  of 
calculating  base  period  costs,  is  that 
fiscal  quarter  of  the  firm  that  includes 
May  1973;  and.  for  firms  commencing 
gas  processing  operations  after  May 
1973.  it  is  the  first  full  fiscal  quarter 


after     production     commences.     See 
§  212.165(a). 

We  have  adopted  the  "base  quarter" 
concept  in  response  to  several  com- 
ments stating  that  the  calculation  of 
base  period  costs  on  the  basis  of  a 
single  month  might  perpetuate 
anomalies  in  the  calculation  of  in- 
creased processing  costs.  The  single 
month  of  May  1973.  or  the  date  upon 
which  the  item  was  first  sold  (for 
"new"  firms  operating  under  the  "new 
item"  rule  of  §  212.111)  might  not  have 
been  reasonably  representative  of 
average  costs  in  the  base  period.  The 
amendment  also  reflects  the  generally 
satisfactory  base  quarter  approach 
which  has  previously  been  applied  in 
calculating  exceptions  relief. 

We  understand  the  argviment  that 
both  base  period  and  current  period 
costs  should  be  spread  over'  a  period 
longer  than  a  month,  in  view  of  the 
seasonality  of  NGL  and  NGL  product 
prices  and  in  order  to  measure  base 
period  and  cuirent  costs  on  a  compare- . 
ble  basis.  However,  we  have  deter- 
mined that  the  calculation  of  the  al- 
lowable increased  processing  cost  In- 
crement to  NGL  prices  shoiild  be  on  a 
monthly  basis,  for  two  main  reasons. 
First,  the  demands  of  relative  certain- 
ty in  calculating  allowable  prices,  both 
on  the  part  of  processors  and  on  our 
part,  require  that  such  prices  be  calcu- 
lated on  a  reasonably  frequent  basis. 
Second,  the  use  of  any  period  longer 
than  a  month  would  necessarily  re- 
quire either  anticipation  of  future 
costs,  or  calculation  of  current  costs 
on  the  basis  of  "old"  costs,  or  both.  In 
either  case,  as  the  "current  cost" 
period  extends  beyond  the  current 
month,  the  magnitude  of  potential 
error  In  reflecting  actual  current  costs 
Increases. 

We  further  recognize  that  a  proces- 
sor's cost  experience  in  a  given  current 
month  could  be  anomalous,  just  as  It 
could  be  in  the  month  of  May  1973. 
However,  the  effect  of  such  anomalies 
is  lessened  by  today's  amendments, 
which  reqxiire  extraordinary  costs  to 
be  prorated  and  allow  unrecovered 
costs  to  be  banked  without  limitation.  ^ 
In  any  event,  the  crucial  distinction 
between  an  unrepresentative  base 
month  and  an  unrepresentative  cur- 
rent month  Is  that  an  unrepresenta- 
tive current  month  is  not  carried  for- 
ward as  part  of  the  calculation  of  in- 
creased costs  in  every  subsequent  cur- 
rent month,  whereas  an  unrepresenta- 
tive base  month  would  be  perpetuated 
in  every  subsequent  calculation. 
Therefore,  we  believe  that  the  cost 
calculation  periods,  adopted  today 
should  be  generally  satisfactory  for 
calculating  increased  processing  costs. 
3.  Allowable  costs.  The  June  3  notice 
proposed  several  specific  categories  of 
processing  costs  which  could  be  passed 
through  in  the  prices  of  NGL's  and 
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NGL  products.  The  particular  cost  ele- 
ments comprising  these  categories 
were  set  forth,  and  gas  processors 
would  have  been  required  to  calculate 
Increased  costs  separately  for  each  cat- 
egory. 

A  substantial  number  of  comments 
were  received  on  this  Issue,  and  we 
have  carefully  considered  them.  Sever- 
al comments  urged  us  not  to  specify 
the  categories  of  allowable  costs  but  to 
simply  allow  processors  to  pass 
through  all  Increases  In  processing 
costs  under  generally  accepted  ac- 
counting practices  UstorlcaUy  and 
consistently  S4>plied  by  the  firm  con- 
cerned. We  recognize  that  such  an  ap- 
proach  would  reduce  at  least  the  i^ 
pearanoe  of  regulatcny  complexity. 
However,  we  have  concluded  that  spec- 
ification of  aUowable  costs  is  necessary 
and  appropriate,  for  several  reasons. 

First,  there  is  no  evidence  that  the 
existing  accounting  standards  in  the 
gas  proccaasing  industry  are  sufficient- 
ly exact  to  insure  that  similarly  situ- 
ated processors,  using  their  historic  ac- 
counting methods,  will  pass  through 
similar  types  of  costs.  (Indeed,  the 
comments  received  on  whether  gather- 
ing facilities  should  be  included  in  the 
definition  of  a  gas  plant  disclosed  dif- 
ferences in  whether  costs  attributable 
to  g»Uierlng  facilities  have  historically 
been  assigned  to  gas  plant  operations, 
and  if  so  whether  in  full  or  only  in 
part.)  Second,  we  are  concerned  that 
the  absence  of  specific  standards  could 
permit  cost  manipulation,  particularly 
where  a  firm  did  not  have  extensive 
cost  accounting  procedures  before  the 
Imposition  of  price  controls.  Finally, 
we  believe  that,  although  the  recovery 
of  costs  should  be  limited  both  by 
identifiable  historic  accounting  prac- 
tices of  the  firm  and  by  general  princi- 
ples of  accounting  (see  S212.165(cKl)). 
mere  accounting  or  "book"  costs 
should  not  generate  Increased  NOL 
and  NOL  product  prices. 

An  example  of  -accounting  costs 
which  should  not  be  allowed  on  a 
broad  unqualified  basis  is  that  of  "gen- 
eral and  administrative  costs."  Several 
commenters  urged  us  to  permit  the  al- 
location to  that  category  of  the  costs 
of  corporate  administrative  personnel 
and  other  similar  Indirect  costs.  As  dis- 
cussed subsequently,  a  "general  and 
administrative"  cost  category  has  been 
adopted  today,  but  only  with  respect 
to  levels  of  corporate  organization 
which  are  engaged  exclusively  In  gas 
plant  operations  and  in  no  other  activ- 
ity. We  are  fully  aware  that,  as  a 
matter  of  abstract  economic  and  ac- 
counting theory,  a  gas  processing  unit 
benefits  from  higher  level  corporate 
activity.  However,  it  does  not  follow 
that  allocated  costs  of  higher  organi- 
zatioiml  levels  are  actually  a  "cost"  of 
gas  plant  operations,  because  the  firm 
itself  may  be  engaged  In  several  other. 


uiu^gulated  activities  which  are  more 
than  sufficient  to  justify  the  bulk  of 
corporate  "G&A."  Because  of  these 
considerations,  we  believe  that  allo- 
cated corporate  costs  should  not  gen- 
erally be  passed  through  in  NOL 
prices,  even  though  such  an  aUocation 
might  be  entirely  appropriate  from  an 
accotmting  point  of  view.  However, 
permitting  processors  to  price  NGL's 
solely  on  the  basis  of  their  historical 
accounting  practices  could  have  per- 
mitted such  a  result. 

On  the  other  hand,  we  have  deter- 
mined that  our  regulations  should  not 
require  unnecessary  revisions  in  exist- 
ing accounting  systems.  Many  com- 
menters who  have  existing  and  reason- 
ably precise  accounting  systems  ob- 
jected that  the  proposed  requirement 
to  odculiEite  costs  separately  for  each 
specific  cost  category  would  Impose  an 
undue  burden  upon  them  by  requiring 
a  change  in  their  accounting  systems. 
(Others,  however,  who  presxmiably  do 
not  now  have  extensive  established  ac- 
counting systems  or  for  whom  the  cat- 
egories set  forth  presumably  paral- 
leled their  own,  did  not  object  to  this 
proposed  requirement.)  Since  we  have 
no  desire  to  uimecessarily  upset  exist- 
ing accoimting  systems,  we  have  not 
adopted  the  proposed  requirement  to 
calculate  costs  separately  for  each 
stated  category,  although  firms  are 
free  to  do  so.  Nevertheless,  regardless 
of  how  firms  may  categorize  a  particu- 
lar expenditure  within  their  own  ac- 
counting sytstems,  they  are  limited.  In 
calculating  allowable  costs  under  this 
section,  to  the  specific  elements  of  cost 
described  in  §  212.165(bK2).  Only  these 
costs  are  recognized  as  allowable  costs 
for  use  in  calculating  increased  pro- 
cessing costs,  regardless  of  how  the 
costs  may  be  stated  by  the  firm  in  Its 
accounting  categories. 

Finally,  we  have  substantially  re- 
vised the  description  of  the  categories 
of  allowable  costs,  in  many  cases  in  re- 
sponse to  comments  received.  The  cost 
categories  adopted  today  are  set  forth 
In  9  212.165(bK2)  as  follows: 

a.  Deffreciation.  Section  212.164(c)- 
(e)  provides  a  price  incentive  for  quali- 
fied gas  plant  investments  made  after 
January  1,  1976.  The  incentive  price's 
purpose  is  to  stimulate  additional 
plant  construction  for  increased  NGL 
and  NOL  product  supply.  In  the  June 
3  notice.  FEIA  recognized  tliat 
allowance  of  depreciation  cost  in- 
creases might  provide  an  alternative 
method  by  which  firms  could  recover 
Increased  capital  expenditures  if  they 
did  not  qualify  for  the  incentive  price. 

The  Office  of  Hearings  and  Appeals 
has  previously  not  permitted  firms  to 
pass  through  their  increased  depreci- 
ation costs,  because  such  costs  do  not 
represent  out-of-pocket  outlays  for 
which  exception  relief  was  determined 
to  be  appropriate.  However,  as  the 


period  of  price  controls  lengthens,  we 
believe  that  these  increased  costs 
should  be  permitted  to  be  passed 
through  in  order  to  encourage  replace- 
ment of  aging  gas  plants  and  Improve- 
ments In  existing  ones. 

Accordingly,  we  have  adopted  a  pro- 
vision permitting  firms  to  pass 
through  the  increased  costs  of  depreci- 
ation of  capital  investments  so  long  as 
the  firm  does  not  also  use  the  Incen- 
tive prices  of  §  212.164(c)-(e).  A  firm 
must  elect,  on  a  plant-by-plant  basis, 
between  use  of  the  adjusted  price  and 
the  passthrough  of  Increased  costs  of 
depreciation.  The  choice  is  irrevocable 
and  applies  to  all  Investments  made  at 
the  particular  plant.  The  election  is 
made  when  the  firm  first  uses  the  ad- 
justed price  or  first  passes  through  in- 
creased depreciation  costs.  For  exist- 
ing plants  utilizing  the  incentive  prices 
of  §  212.164(c)-(e),  this  means  that  in- 
creased costs  of  depreciation  may  not 
be  passed  through  at  those  plants, 
since  the  processor  has  already  used 
the  Incentive  prices.  The  processor 
made  its  investments  In  reliance  upon 
the  incentive  prices  and  has  also  pre- 
sumably recovered  a  substantial  por- 
tion of  its  invested  capital  through  the 
Incentive  prices.  Moreover,  any  addi- 
tional Investments  made  at  a  plant 
with  respect  to  which  the  processor  is 
utllizbig  the  incentive  prices  should 
ordinarily  be  returned  In  the  form  of 
Increased  voliunes  of  liquids  receiving 
the  incentive  price  or  In  the  plant  fuel 
efficiency  Incentive  provisions  adopted 
today  (see  section  II.B.3.C..  below). 
Where  these  provisions  are  not  suffi- 
cient to  provide  an  adequate  return  on 
capital  to  stimulate  energy-efficient 
Investments,  exception  relief  is  avaUa- 
ble  for  that  purpose  (see  the  subse- 
quent discussion  in  this  section). 

For  gas  plants  where  the  gas  proces- 
sor has  not  used  the  incentive  prices, 
either  because  the  plant  is  very  new 
and  NGL's  have  not  yet  been  produced 
and  sold,  or  because  Investments  In 
the  particular  plant  made  after  the 
base  quarter  do  not  qualify  for  the  In- 
centive price,  the  gas  processor  may 
pass  through  its  increased  costs  of  de- 
preciation incxirred  subsequent  to  the 
effective  date  of  these  amendments.  In 
all  cases,  increased  depreciation  costs 
attributable  to  the  period  from  the 
base  quarter  to  the  effective  date  of 
these  amendments  may  not  be  passed 
through  in  any  manner.  Depreciation 
costs  with  respect  to  existing  capital 
assets  must  be  based  on  the  depreciat- 
ed book  value  of  the  assets  on  the  ef- 
fective date  of  these  amendments. 

After  further  consideration  of  the 
manner  in  which  Increased  depreci- 
ation costs  should  be  calculated  for 
NGL  pricing  purposes,  we  have  deter- 
mined to  require  that  both  base  period 
and  current  period  costs  of  depreci- 
ation be  calculated  on  a  "units  of  pro- 
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duction"  basis.  That  is.  the  capital  in> 
vestment  is  to  be  treated  as  if  it  were 
to  be  amortized  equally  over  every 
gallon  of  NGL's  (or  NOL  products,  as 
the  case  may  be)  that  will  be  produced 
from  that  facility,  regardless  of  the 
period  during  which  it  will  be  pro- 
duced. Thus,  we  have  determined  at 
this  time  not  to  recognize  depreciation 
costs  calculated  on  a  "straight-line" 
basis  or  on  any  other  basis  than  the 
above-described  total  units  of  produc- 
tion method. 

Our  primary   reason  for  requiring 
the    units-of-production    method    for 
calctilatlng  depreciation  costs  is  that  it 
appears  to  correspond  most  nearly  to 
the  probable  economic  Judgments  im- 
derlylng  investment  in  gas  plant  facili- 
ties, and  that  it  will  avoid  increased 
NOL  prices  based  on  little  more  than 
an  accounting   treatment  having  no 
necessary  relation  to  the  underlying 
economic  realities.  Unlike  crude  oil  re- 
fineries, gas  plants  are  typically  tied  to 
a  specific  site  or  group  of  sites  for  the 
production  of  their  basic  feedstock, 
raw  natural  gas.  Whereas  crude  oil  re- 
fineries can  through  various  transpor- 
tation and/or  exchange  arrangements, 
maintain  a  reasonably  constant  feed- 
stock flow  and  a  corresponding  con- 
stant volume  of  output,  it  Is  in  the 
nature  of  gas  processing  plants  to  ex- 
perience a  decline  in  liquid  production 
as  the  fields  providing  their  feedstocks 
are    depleted.    Under    these    circvun- 
stances.  if  unit  depreciation  costs  were 
calculated  by  amortizing  investments 
on  a  straight-line  basis,  the  unit  depre- 
ciation costs  would  increase  simply  as 
a    result    of    reduced    plant    output, 
rather  than  as  a  resiilt  of  increased 
levels  of  ci4>ital  expenditures.  Howev- 
er, we  believe  that  the  typical   gas 
plant  owner,  recognizing  the  depleting 
nature  of  his  feedstock,  would  in  fact 
base    his    economic    decision    as    to 
whether  or  not  to  invest  in  a  plant  by 
determining  his  probable  return  over 
the  entire  productive  life  of  the  field 
the  plant  would  serve.  In  brief,  the  rel- 
evant economic  decision  would  turn 
upon  whether  the  discounted  value  of 
future  liquid  revenues,  at  present  pre- 
vailing prices  and  taldng  into  account 
declining  yields  in  future  years,  would 
be  sufficient  to  justify  the  investment. 
Thus,  we  believe  that  a  imits-of-pro- 
duction  method  of  accounting  most 
nearly  corresponds  to  the  actual  eco- 
nomic considerations  involved  in  gas 
plant  investment  decisions. 

Liquids  produced  from  gas  plants  In 
existence  during  the  base  period  were 
presimiptively  being  sold  at  prices-  re- 
flecting the  recovery  of  all  costs,  in- 
cluding capital  costs,  associated  with 
their  production.  In  any  event,  that  is 
the  premise  upon  which  the  basic 
structure  of  these  cost-based  regula- 
tions rests.  However,  if,  as  indicated 
above,  gas  plant  investments  existing 
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on  that  date  were  expected  to  be  re- 
covered on  a  total  units-of-production 
basis,  it  could  result  in  unjustified 
windfalls  to  gas  processors  to  permit  a 
subsequent,  but  anticipated,  decline  in 
production  to  create  an  increase  in  the 
unit  price  of  liquids  produced  from 
those  facilities.  Since  it  is  the  purpose 
of  providing  for  increased  costs  of  de- 
preciation to  permit  the  recovery  of 
capital  expenditures  which  are  not  al- 
ready impliclty  being  recovered  in  the 
base  period  price,  we  have  concluded 
that  Increased  depreciation  costs 
should  not  be  recognized  simply  be- 
cause production  from  a  given  plant 
declines. 

For  these  reasons,  we  have  pre- 
scribed that  depreciation  costs  in  both 
the  base  period  and  the  current  period 
be  calculated  according  to  the  units-of- 
production  method,  that  Is.  that  In- 
vestments be  amortized  equally  across 
all  liquid  volumes  attributable  to  those 
investments.  With  respect  to  the  base 
period,  the  gas  processor  must  estab- 
lish the  total  dollar  value  of  existing 
assets  (at  original  cost,  regardless  of 
when  the  Investment  was  made)  and 
the  total  volume  in  gallons  of  liquids 
expected  to  have  been  produced  from 
those  facilities.  With  respect  to  the 
current  period,  the  gas  processor  must 
establish  similar  figures  for  invest- 
ments made  after  the  base  period, 
using  actual  original  cost  and  estimat- 
ed units-of-production  (at  the  time  the 
investment  is  put  to  productive  use) 
attributable  to  those  investments.  In 
this  fashion,  the  processor  should  be 
able  to  calculate  unit  costs  of  depreci- 
ation in  both  the  current  period  and 
the  base  period,  and  thus  calculate  in- 
creased costs  of  depreciation. 

We  recognize  that  the  units-of-pro- 
duction method  prescribed  requires 
some  degree  of  estii&ation.  particular- 
ly with  respect  to  new  plants.  It  is  pos- 
sible that  these  estimates  will  be  in 
error  to  some  extent.  Therefore,  we 
are  also  requiring  that  gas  processors 
establish  and  t"^'"^^<"  records  demon- 
strating the  data  and  analytical 
method  by  which  these  estimates  are 
reached.  We  reserve  the  right  to  disal- 
low all  or  a  part  of  increased  depreci- 
ation costs  in  appropriate  compUance 
proceedings  in  the  event  that  inad- 
equate data  or  analysis  results  in  an 
unreasonable  overstatement  of  such 
costs.  In  addition,  in  no  event  may  a 
gas  processor  recover,  in  the  form  of 
Increased  depreciation  costs,  an 
amount  in  excess  of  100  percent  of  the 
cost  of  any  Investment  since  the  base 
period. 

The  amendments  adopted  today  also 
recognize  depreciation  costs  only  for 
investments  which  create  a  useful 
physical  asset  or  prolong  the  useful 
life  of  such  an  asset.  Where  one  firm 
acquires  an  existing  facility  fronf  an- 
other firm,  the  acquiring  firm  must 


utilize  the  same  depreciation  costs  for 
that  facility  as  the  seller  utilized,  re- 
gardless of  the  consideration  paid  and 
the  estimated  production  at  the  time 
of  the  acquisition. 

In  this  fashion,  a  change  in  owner- 
ship of  an  asset  not  resulting  in  an  in- 
creased useful  life  of  the  asset  will  not 
result  in  any  additional  current  depre- 
ciation costs  for  purposes  of  calculat- 
ing increased  depreciation  cost  passth- 
roughs;  depreciation  costs  will  be 
taken  on  the  same  basis  with  respect 
to  the  same  asset,  regardless  of 
changes  in  ownership.  Ttiis  should 
avoid  any  artificial  Incentives  to 
engage  in  ownership  changes,  and  it 
will  assure  that  depreciation  cost 
passthroughs  are  directed  at  new 
"real"  investments.  In  addition,  the 
first  day  on  which  the  asset  is  put  to 
its  intended  use  Is  the  first  day  on 
which  increased  depreciation  costs 
may  be  deemed  to  be  incurred. 

The  comments  received  on  this  topic 
uniformly  favored  the  passthrough  of 
increased  depreciation  costs.  Several 
commenters,  however,  argued  that  in- 
flation had  substantially  eroded  the 
real  dollar  margin  permitted  them 
under  existing  regulations  and  that  re- 
covery of  Increased  costs  only  would 
not  guarantee  an  incentive  to  gas  pro- 
cessors to  continue  to  invest  in  gas 
plant  operations.  They  argued  that 
provisions  for  a  reasonable  rate  of 
return  on  investment  would  be  needed 
to  stimulate  added  investment  and 
prevent  diversion  of  capital  to  other 
uses.  These  commenters  suggested 
upward  adjustment  of  base  period 
prices  (and  the  incentive  prices  of 
§  212.164(c)-^e))  for  inflation,  or  the 
allowance  of  both  the  passthrough  of 
increased  depreciation  costs  and  the 
use  of  the  incentive  price  of 
§  212.164(c)-(e)  to  permit  a  reasonable 
return  on  tavestment. 

We  have  decided  not  to  adopt  the  al- 
ternatives suggested  by  these  com- 
menters. The  suggestions  raised  in  the 
comments  may  merit  further  consider- 
ation, but  they  address  topics,  namely 
inflation  adjustments  and  rate  of 
retxim  pricing,  which  require  more  de- 
tailed data  and  study  to  permit  us  to 
determine  whether  to  adopt  such  an 
approach  and,  if  so.  the  appropriate 
amounts  involved  and  their  Impact 
upon  present  prices.  We  believe  that 
allowing  firms  to  choose  either  the  in- 
centive prices  or  Increased  costs  of  de- 
preciation will  serve  to  facilitate  the 
recovery  of  capital  costs  in  a  manner 
not  previously  permitted  and  thus  pro- 
vide additional  incentives  for  future 
Investment. 

We  wish  to  emphasize  that  it  is  the 
ultimate  objective  of  the  DOE  to 
permit  gas  processors  to  obtain  an  ade- 
quate return  on  new  gas  plant  invest- 
ments, where  the  Investment  contem- 
plated  is  energy-efficient  In  the  sense 
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that  it  will  result  In  increased  supplies 
of  energy  at  a  reasonable  cost  to  con- 
sumers and  will  thus  promote  the  real- 
ization of  fimdamental  national 
energy  policies.  By  providing  for  the 
recovery  of  Increased  costs  of  depreci- 
ation, and  by  providing  for  a  general 
plant  fuel  efficiency  Incentive  (dis- 
cussed subsequently),  we  have  at- 
tempted to  enhance  new  gas  plant  In- 
vestments to  the  extent  it  is  possible 
to  do  so  by  general  rules  within  the 
scope  of  this  proceeding.  However,  we 
recognize  that  there  may  be  particular 
cases  in  which  the  operation  of  our 
general  rules  is  not  adequate  to  permit 
a  sufficient  return  on  investment. 

Therefore,  the  office  of  hearings  and 
appeals  of  the  DOE  will  entertain  re- 
quests for  exception  relief  to  permit  a 
gas  processor  to  Increase  NGL  prices 
above  those  otherwise  permitted  by 
the  price  regulations,  where  it  is 
shown  that  a  proposed  Investment  will 
be  energy-efficient  and  that  exception 
relief  Is  required  in  order  to  permit  an 
adequate  return  on  the  Investment 
and  thus  stimulate  the  Investment. 

In  a  proposed  decision  and  order 
issued  to  MAPCO,  Inc.  iMAPCO,  Inc.. 
Case  No.  DEE-0532,  July  14, 1978),  the 
DOE  reviewed  an  application  for  ex- 
ception relief  submitted  by  a  firm  that 
proposed  to  imdertake  a  substantial 
Investment  in  more  efficient  liquid  ex- 
traction techniques,  with  the  result 
that  more  liquids  and  more  residual 
natural  gas  would  be  made  available  to 
consimiers  of  these  commodities  than 

'is  true  under  present  operating  meth- 
ods of  the  plant  in  question.  However, 
in  view  of  the  operation  of  the  subpart 
K  regulations  (as  they  then  existed) 
and  of  the  relevant  PERC  (FPC)  rate 
schedule  for  the  natural  gas,  it  was  de- 
termined that  the  incremental  rev- 
enues to  the  firm  as  a  result  of  the  in- 
vestment would  be  Insufficient  to 
permit  the  firm  to  recover  its  invest- 
ment and  earn  a  reasonable  return 
theireon.  Therefore,  and  in  considera- 
tion of  the  fact  that  incremental  cost 
to  consiuners  of  NGI«  and  natural  gas 
with  the  exception  relief  compared  fa- 

•  Torably  with  prevailing  prices  for  new 
gas  and  crude  oil,  the  DOE  has  pro- 
posed to  grant  the  firm  exception 
relief  to  permit  it  to  Increase  NGL 
prices  above  the  level  that  would  oth- 
erwise be  permitted  by  subpart  K  in 
an  amount  sufficient  to  pennit  the  re- 
covery of  the  capital  invested  and  a 
reasonable  return  thereon. 

It  should  be  noted  that  the  subpart 
K  provisions  as  they  existed  at  the 
time  of  the  proposed  decision  and 
order  would  have  operated  to  cause  a 
reduction  in  lawful  first  sale  prices  of 
NOI^  from  the  production  attributa- 
ble to  the  plant  in  question,  so  that 
the  net  effect  of  the  proposed  excep- 
tion relief  would  be  to  permit  only  a 
relatively  small  increase  In  NOL  prices 


over  prior  levels.  It  should  also  be 
noted  that,  after  today's  amendments, 
which  provide  for  a  fuel  efficiency  in- 
centive as  well  as  for  increased  costs  of 
depreciation  for  plants  not  utilizing 
the  incentive  prices  of  §212.164(c)-(e), 
the  need  for  and  appropriate  amount 
of  this  type  of  exception  relief  for  this 
firm  and  all  others  should  be  reduced. 
Finally,  it  should  be  noted  that  the  ex- 
ception relief  was  conditioned  upon 
the  applicant's  filing  and  diligently 
pursuinjg  Its  remedies  before  the 
FERC,  In  view  of  the  fact  that  the 
bulk  of  the  energy  (Btu's)  to  be  saved 
by  the  investment  are  In  the  form  of 
residual  natural  gas.  All  of  these  fac- 
tors have  been  and  will  continue  to  be 
considered  in  determining  (and  subse- 
quently adjusting,  if  appropriate)  the 
amount  of  exception  relief,  if  any,  to 
be  afforded  In  the  form  of  Increased 
NOL  prices. 

However,  the  MAPCO  case  is  Illus- 
trative of  the  policy  of  the  DOE  to 
provide  appropriate  exception  relief  to 
afford  an  opportunity  for  a  firm  to  re- 
ceive a  reasonable  return  on  invest- 
ments calculated  to  further  fundamen- 
tal national  energy  goals,  where  the 
operation  of  our  general  regulations 
wovild  otherwise  operate  to  inhibit 
such  activities. 

b.  Labor.  In  the  June  3  notice,  FEA 
proposed  to  restrict  allowable  labor 
costs  to  those  for  personnel  employed 
at  a  gas  plant  or  "directly  and  exclu- 
sively" involved  in  gas  plant  oper- 
ations. The  intent  of  the  quoted  lan- 
guage was  to  insure  that  only  those 
labor  costs  directly  attributable  to  gas 
plant  operations  were  passed  throvigh 
in  the  prices  of  NGLfi  and  NGL  prod- 
ucts. Many  comments  indicated  that 
the  words  "and  exclusively"  would 
resiilt  in  the  disallowance  of  labor 
costs  for  personnel  who  do  not  spend 
all  of  their  time  directly  involved  In 
gas  plant  operations.  It  was  not  In- 
tended that  the  assignment  of  such 
costs  to  gas  plant  operations  should  be 
precluded,  and  to  avoid  any  possibility 
of  confusion  we  have  eliminated  the 
words  "and  exclusively." 

However,  we  stress  that  personnel 
whose  remuneration  is  included  in  this 
category  consists  of  only  those  em- 
ployees who  are  directly  involved  in 
gas  plant  operations.  Labor  costs  do 
not  include  the  salaries  of,  for  exam- 
ple, executive  or  staff  personnel  whose 
resporslbllity  spans  a  broad  range  of 
functions  and  who,  on  occasion,  may 
become  involved  with  gas  plant  oper- 
ations in  that  capacity.  On  the  con- 
trary, labor  costs  Include  only  remu- 
neration to  employees  whose  primary 
responsibility  is  for  gas  plant  oper- 
ations, but  who  occasionally  may 
become  Involved  In  other  matters. 
These  limitations  complement  the  lim- 
itation on  general  and  administrative 
costs        (discussed        subsequently). 


namely,  that  only  costs  attributable  to 
a  corporate  administrative  unit  direct- 
ly and  exclusively  involved  in  gas 
plant  operations  may  be  passed 
through  by  the  firm. 

Costs  of  personal  services  provided 
by  personnel  which  ovm  any  portion 
of,  or  receive  any  profits  from,  the 
firm  involved  are  excepted  from  the 
definition  of  allowable  labor  costs. 
This  exception  does  not  Include  per- 
sonnel who  own  stock  In  the  firm,  if  it 
Is  a  publicly  held  and  publicly  con- 
trolled corporation,  or  participants  in 
any  type  of  profit  sharing  plan  histori- 
cally offered  by  the  firm.  While  this 
exception  was  not  proposed  explicitly 
in  the  June  3  notice,  we  have  adopted 
it  as  a  reasonable  and  necessary  clari- 
fication of  the  definitions  of  both 
labor  costs  and  general  and  adminis- 
trative costs. 

We  note  that  an  identical  exception 
was  proposed  and  is  adopted  today  In 
5  212.166  governing  the  passthrough  of 
marketing  costs.  Similar  limitations 
appear  in  the  provisions  of  subpart  F. 
This  exception  is  directed  at  privately 
held  or  controlled  firms  where  the 
owners,  whose  salaries  are  at  issue,  are 
likely  to  perform  personal  services  in 
connection  with  both  marketing  and 
processing  operations.  There  is  no  ra- 
tional basis  for  distinguishing  the 
treatment  of  such  salaries,  for  pur- 
poses of  calc\ilatlng  Increased  process- 
ing costs,  from  the  treatment  of  the 
the  same  salaries  for  purix)ses  of  cal- 
culating increased  marketing  costs. 
The  purpose  of  the  exception  Is  to 
Insure  that  owners  of  privately  held  or 
controlled  firms,  who  exercise  practi- 
cal control  over  the  financial  policies 
of  such  firms,  do  not  merely  disguise 
profits  of  the  firm  as  "labor"  which 
are  used.  In  turn,  to  boost  the  allowa- 
ble prices  for  NGL's  and  NGL  prod- 
ucts. 

We  recognize  the  argiunent  that  the 
reasonable  value  of  an  owner's  person- 
al services  may  have  Increased,  and 
that  some  increased  opportunity  costs 
might  appropriately  be  allowed  in 
such  cases.  However,  Information 
available  at  this  time  is  inadequate  for 
us  to  determine  adequate  standards 
for  the  allowance  of  such  increases. 
Furthermore,  it  is  not  clear  that  the 
economic  concept  of  owner  opportuni- 
ty costs  always  or  necessarily  reflects 
such  actual  opportunities  for  owners 
as  would  justify  increasing  NGL 
prices.  Consequently,  we  have  adopted 
the  general  exception  to  allowable 
labor  costs  and  will  study  ways  of  al- 
lowing the  passthrough  of  some  in- 
creased owner  salaries  under  appro- 
prate  circumstances. 

c.  Plant  fuel  Under  FEA  Ruling 
1975-18,  the  increased  cost  of  natural 
gas  processed  at  the  plant  and  utilized 
as  plant  fuel  in  connection  with  the 
extraction  of  liquids  is  accounted  for 
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as  an  increased  product  cost.  l.e..  as  a 
component  of  increased  costs  of  natu- 
ral gas  shrinkage.  Unlike  subpart  E  for 
crude  oil  refiners,  subpart  K  did  not 
provide  a  fuel  efficiency  incentive  for 
gas  processors.  In  the  June  3  notice, 
FEA  proposed  no  change  in  the  treat- 
ment of  the  costs  of  processed  gas 
used  as  plant  fuel,  but  solicited  com- 
ments on  whether  and  how  to  provide 
an  incentive  for  fuel  efficiency.  Sever- 
al comments  were  received  on  this 
matter,  with  opinion  divided  between 
those  favoring  an  incentive  and  those 
favoring  retention  of  the  previous 
method  of  accounting  for  costs  of 
plant  fuel. 

We  have  determined  that  gas  proces- 
sors should  have  the  option  of  using  a 
fuel  efficiency  incentive,  primarily  in 
order  to  encourage  conservation  and 
to  prevent  waste  of  valuable  commod- 
ities (natural  gas  or  purchased  NGL's) 
in  the  production  "bf  NOL's.  In  addi- 
tion, the  optional  incentive  will  put  re- 
finers and  gas  processors  on  an  equal 
footing. 

We  recognize  that  declines  in  fuel  ef- 
ficiency are  often  beyond  the  control 
of  the  gas  plant  operator  due  to  de- 
clines in  field  pressures  and  liquid  con- 
tent of  the  gas  processed.  Under  these 
circvunstances,  it  would  be  inappropri- 
ate to  require  use  of  a  formula  which 
penalize  some  processors  for  increased 
fuel  usage.  On  the  other  hand,  we  be- 
lieve it  important  to  provide  a  positive 
incentive  to  reduce  fuel  consumption. 
Accordingly,  we  have  determined  to 
permit  processors  to  elect  whether  to 
apply  the  fuel  efficiency  incentive  or 
to  calculate  fuel  costs  in  the  normal 
fashion  on  a  plant-by-plant  basis. 

If  the  fuel  incentive  is  used,  depreci- 
ation costs  associated  with  invest- 
ments which  effect  fuel  conservation 
may  not  be  passed  through,  nor  may 
the  cost  of  the  fuel  conservation 
equipment  be  used  to  qualify  for  the 
incentive  prices  provided  in  9  212.164. 

The  fuel  efficiency  incentive  adopt- 
ed today  parallels  the  incentive  pro- 
vided to  refiners  under  subpart  E.  In 
computing  the  fuel  efficiency  incen- 
tive the  "gas  plant  fuel  cost  increase" 
is  the  base  gas  plant  fuel  usage  multi- 
plied by  the  gas  plant  input  for  the 
current  month  and  by  the  difference 
between  the  average  gas  plant  fuel 
cost  rate  in  the  current  month  and  in 
the  base  quarter.  The  "average  gas 
plant  fuel  cost  rate"  is  the  weighted 
average  cost  of  gas  plant  fuel  per  unit 
of  energy  utilized  as  fuel— for  exam- 
ple, dollars  per  MMBTU  or  MCP. 
Where  natural  gas  processed  at  the 
gas  plant  is  utilized  as  plant  fuel,  the 
total  dollar  amount  of  gas  plant  fuel 
for  any  particular  period  is  determined 
by  multiplying  the  volume  of  fuel  by 
the  sales  price  of  the  residue  gaa  in 
that  period.  Where  residue  gas  has 
been  sold  on  a  different  basis  in  the 
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current  month  than  In  the  base  quar- 
ter—for example,  MMBTU  versus 
MCP— a  conversion  factor  shall  be 
used  to  equate  the  ciurent  month 
basis  to  the  base  quarter  basis.  "Base 
gas  plant  fuel  usage"  is  the  amount  of 
gas  plant  fuel  in  imits  of  energy 
(MMBTU  or  MCF)  divided  by  the 
MCF  or  MMBTU  of  gas  plant  input 
during  the  base  quarter.  Finally,  "gas 
plant  input"  is  the  volume  of  raw  nat- 
ural gas  processsed  at  the  gas  plant 
during  the  relevent  period.  The  effect 
of  this  method  of  calculation  Is  to 
permit  the  processor  to  retain  any  fuel 
cost  savings  resulting  from  reduced 
fuel  usage,  and  thus  to  encourage  re- 
duction in  plant  fuel  usage. 

d.  Maintenance.  This  category  is 
adopted  as  proposed  in  the  June  3 
notice. 

e.  General  and  Administrative.  In 
the  June  3  notice  FEA  proposed  a  cat- 
egory of  overhead  cost  as  follows: 

Overhead  cost  is  the  dollar  amount  of  costs 
of  insurance,  outside  legal  and  accounting 
fees,  and  inter-gas  plant  transportation 
costs  directly  attributable  to  gas  plant  oper- 
ations. 

This  was  identical  to  the  correspnd- 
Ing  category  in  subpart  E.  Numerous 
comments  objected  to  the  allowance  of 
only  outside  legal  and  accounting  fees, 
and  to  the  otherwise  restrictive  nature 
of  this  category.  We  believe  these  ob- 
jections have  merit,  within  limits. 
Whatever  the  appropriateness  of  these 
restrictions  when  applied  to  crude  oil 
refiners,  they  are  likely  to  prevent 
many  gas  processors  from  passing 
through  increased  costs  they  have  ac- 
tually incurred  and  which  they  would 
not  have  Incurred  in  the  atisence  of 
their  conduct  of  gas  processing  oper- 
ations. Consequently,  we  are  substitut- 
ing for  overhead  a  category  entitled 
"General  and  Administrative  Costs," 
which  consists  of  the  ordinary  and 
necessary  expenses  of  management 
and  administration  attributable  to  gas 
plant  operations.  However,  we  have 
concluded  that,  to  the  extent  that 
such  costs  are  incurred  by  a  corporate 
or  other  organizational  sulministrative 
unit  which  is  involved  with  activities 
other  than  gas  plant  operations,  these 
costs  may  not  be  passed  through  by 
the  firm  in  the  prices  of  NGL's  and 
NGL  products.  This  provision  allows 
only  those  administrative  costs  In^ 
curred  by  an  organizational  unit  thai 
is  directly  and  exclusively  involved  in 
gas  processing  operations  to  be  passed 
through  in  NGL's  and  NGL  products. 

We  have  determined  that  the  above 
limitation  on  general  and  administra- 
tive costs  is  appropriate  primarily  be- 
cause it  cannot  reasonably  be  pre- 
sumed that  those  higher  level  organi- 
zational "QAA"  costs  would  be  elimi- 
nated in  the  absence  of  gas  plant  oper- 
ations where  the  firm  also  engages 
substantially  in  other  operations.  As 


previously  discussed,  the  concept  of  an 
accounting  cost,  although  entirely 
valid  for  many  purposes,  does  not 
automatically  justify  increased  prices 
for  NOL's  and  NGL  products.  Al- 
though certain  activities  may  be 
deemed  to  benefit  NGL  operations,  it 
does  not  necessarily  foUow  that  the 
costs  associated  with  those  activities 
would  no  longer  be  incurred,  or  would 
be  substantially  reduced,  were  NGL 
operations  terminated.  Moreover,  gen- 
eral and  administrative  costs  of  orga- 
nizational units  not  directly  and  exclu- 
sively involved  in  gas  plant  operations 
also  benefit  other,  often  non-price-con- 
trolled, activities.  Therefore,  we  have 
determined  not  to  permit  the  passth- 
rough  of  these  costs  in  NGL's  and 
NGL  products. 

For  the  reasons  set  forth  in  the  dis- 
cussion of  labor  costs,  and  in  order  to 
prevent  the  inclusion  under  this  defi- 
nition of  costs  not  allowed  under  the 
definition  of  labor  costs,  we  have  also 
excepted  from  the  category  of  general 
and  administrative  costs  the  costs  of 
services  provided  by  personnel  who 
own  any  portion  of,  or  receive  any 
profits  from,  the  firm  involved.  This 
exception  does  not  include  personnel 
who  own  stock  in  the  firm,  if  it  is  a 
publicly  held  and  publicly  controlled 
corporation,  or  participants  in  any 
type  of  profit  shuing  plan  historically 
offered  by  the  firm. 

f.  Federal,  State  and  Local  Tax.  This 
category  is  adopted  as  proposed  except 
for  the  deletion  of  the  reference  to 
corporate  or  other  general  business 
taxes,  as  well  as  the  provisions  which 
would  have  disallowed  "any  tax  of  any 
description  which  is  measured  by  net 
income  or  gross  receipts."  These 
clauses  do  not  appear  in  subpart  E  and 
do  not  appear  to  be  necessary  in  this 
subpart.  The  changes  are  intended  to 
permit  the  passthrough  of  taxes  such 
as  sales  taxes  levied  on  gross  income 
(permitted  by  FEA  ruling  1974-4),  but 
to  retain  the  prohibition  against  the 
passthrough  of  income  taxes. 

However,  the  provisions  adopted  do 
not  permit  production  or  severance 
taxes  to  be  recognized  as  allowable 
costs.  Although  commenters  contend- 
ed that  such  taxes  should  be  permit- 
ted to  be  passed  through  in  NGL 
prices,  they  did  not  satisfactorily  dem- 
onstrate that  these  taxes  were  associ- 
ated with  gas  plant  operations.  Our 
understanding  is  that  such  taxes  are, 
in  fact,  levied  upon  the  production  or 
"severance"  of  crude  oil  and  natural 
gas  from  the  property  and  that  the 
FEIRC  has  permitted  increases  in  natu- 
ral gas  rates  to  reflect  increased  pro- 
duction or  severance  taxes.  In  the  ab- 
sence of  additional  information  spe- 
cifically justifying  the  passthrough  of 
such  costs  in  NGL  prices,  we  conclude 
that  such  taxes  should  not  be  passed 
through  in  the  prices  of  NGL's. 
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g.  Utilities.  This  category  is  adopted 
as  proposed  in  the  June  3  notice. 

h.  Interest  This  category,  as  adopt- 
ed, is  more  flexible  than  as  proposed. 
As  proposed,  borrowing  from  an  unre- 
lated entity  for  the  purpose  of  con- 
structing, expanding,  or  operating  a 
gas  plant  would  have  been  allowed  as  a 
processing  cost.  As  adopted  today, 
9  212.166(b)(2)(vili)  provides  that  inter- 
est on  any  borrowing  (from  an  imre- 
lated  entity)  which  Is  for  the  purpose 
of  constructing,  expanding  or  operat- 
ing a  gas  plant,  or  which  is  otherwise 
attributable  to  gas  plant  operations,  is 
an  allowable  cost. 

Comments  received  indicated  that 
borrowed  capital  is  often  used  to  pro- 
vide working  and  investment  capital 
for  aU  of  its  operations,  but  that  the 
bonfowlng  cannot  be  associated  with  a 
particular  use.  Of  course,  where  the 
particultu'  borrowing  can  be  traced  to 
a  particular  use  by  reference  to  repre- 
sentations made  in  loan  request  docu- 
ments, seciirity  agreements,  or  other 
relevant  evidence,  that  borrowing  will 
ordinarily  be  deemed  to  be  for  the  use 
so  described.  (Where  the  borrower's 
recourse  is  against  the  earnings  or 
assets  of  more  than  one  tjrpe  of  oper- 
ation of  the  firm,  then  the  borrowing 
will  ordinarily  be  deemed  to  be  attrib- 
utable to  all  of  such  operations.)  How- 
ever, in  many  cases,  both  in  the  base 
period  and  the  current  period  a  firm 
may  borrow  on  a  general  line  of  credit 
or  for  otherwise  unspecified  purposes, 
and  in  such  taaes  it  is  necessary  to  de- 
termine the  amount  to  be  attributed 
to  gas  plant  operations  for  purposes  of 
determining  allowable  costs  under 
§212.165  for  the  relevant  period.  In 
such  cases,  general  borrowings  may  be 
allocated  to  gas  plant  operations  on 
the  basis  of  the  costs  of  gas  plant  op- 
erations or  the  investment  costs  asso- 
ciated with  gas  plants  (as  a  percentage 
of  total  firm-wide  costs  of  operations 
or  investment,  respectively).  Of 
course,  the  method  of  allocation  used 
in  the  base  period  must  be  used  also  in 
determining  current  month  costs. 

The  purpose  of  permitting  an  alloca- 
tion of  general  interest  costs  is  simply 
to  recognize  that  corporate  borrowings 
represent  an  accttmulation  of  funds 
necessary  to  permit  the  conduct  of  all 
of  its  businesses,  that  it  is  dufficult  if 
not  imposssible  to  trace  specific  funds, 
and  that  where  such  borrowings  are 
not  for  a  discrete  purpose  they  actual- 
ly benefit  all  of  such  operations.  The 
principle  of  allocating  on  the  basis  of 
either  proportionate  costs  or  propor- 
tionate investment  is  intended  to  pro- 
vide for  an  allocation  on  the  basis  of 
the  relative  need  for  capital  of  one 
type  of  operation  vis-a-vis  other  corpo- 
rate operations.  We  believe  that  an  al- 
location of  interest  costs  on  this  basis 
should  be  a  rational  means  of  attribut- 


ing such  capital  costs  to  gas  plant  op- 
erations. 

We  recognize  that  the  allocation  of 
general  interest  costs  as  described 
above  would  permit  the  passthrough 
of  some  costs  that  may  be  only  indi- 
rectly attributable  to  gas  plant  oper- 
ations. However,  we  have  determined 
that  such  treatment  is  warranted  for 
this  limited  category  of  capital  costs, 
for  the  above  reasons. 

L  Operating  materials  and  supplies. 
Many  commenters  asserted  that  the 
proposed  allowable  cost  categories 
omitted  certain  essential  items  of  cost, 
such  as  absorption  oil  used  in  the 
liquid  extraction  process,  process 
chemicals,  and  vsirious  items  of  hard- 
ware which  are  essential  to  gas  plant 
operations  but  which  are  not  deprecia- 
ble assets  under  general  accounting 
principles.  Such  costs  are  necessary 
and  legitimate,  and  their  omission  in 
the  proposal  was  inadvertent.  There- 
fore, 9  212.165(bK2)(ix),  as  adopted 
today,  aUows  increases  in  these  costs, 
which  are  collectively  defined  as 
"Costs  of  Operating  Materials  and 
Supplies,"  to  be  passed  through. 

4.  Extraordinary  or  irregular  costs. 
In  the  June  3  notice,  FEIA  proposed  to 
adopt  a  requirement  for  the  proration 
of  costs  which  are  irregular  or  extraor- 
dinary. These  costs  would  .include 
annual  taxes,  extraordinary  mainte- 
nance (such  as  that  involved  in  shut- 
downs), and  any  other  item  of  cost 
which  is  paid  or  incurred  less  fre- 
quently than  monthly.  They  would 
also  include  those  costs  paid  or  in- 
curred in  each  month  but  in  signifi- 
cantly different  amounts,  independent 
of  variations  in  the  amount  of  produc- 
tion. PEA  proposed  to  require  the  an- 
nualization  of  such  costs  If  the  firm 
had  not  historically  prorated  such 
costs  over  an  appropriate  period,  but 
also  proposed  to  deem  such  costs  to 
have  been  incxirred  6  months  prior  to 
their  actual  incurrence  in  order  to 
permit  firms  to  recover  unusually  high 
costs  on  a  faster  basis.  Irregxilar  base 
period  costs  were  required  to  be  an- 
nualized over  the  entire  fiscal  year 
which  included  the  base  period.  The 
proposal's  purpose  was  to  prevent 
prices  of  NGL's  and  NGL  products 
from  suddenly  inflating  in  one  month 
as  a  result  of  the  payment  of  irregular 
costs  which  have  no  reasonable  con- 
nection with  the  regular  monthly 
costs  of  gas  plant  operations. 

The  comments  raised  many  dispa- 
rate objections  concerning  various  as- 
pects of  this  proposal.  Some  comments 
stated  that  forced  proration  of  each 
cost  item  that  fluctuates  would  impose 
an  unnecessary  accounting  burden 
either  because  historical  experience 
indicates  that  monthly  fluctuations  in 
the  various  cost  items  tend  to  be  self- 
compensating  over  an  extended 
period,  or  because  the  amounts  of  the 


monthly  fluctuations  were  not  signifi- 
cant. Other  comments  urged  us  to 
allow  firms  to  choose  the  appropriate 
period  over  which  to  prorate  their  cur- 
rent costs,  rather  than  to  require  them 
to  annualize  the  costs  as  proposed. 
One  comment  argued  against  adoption 
of  the  proposal  because  firms  would  be 
required  to  estimate  actual  future 
costs  and  to  constantly  adjust  those 
estimates.  Commenters  further  argued 
that  this  provision  is  not  needed  be- 
cause the  present  competition  in  the 
NGL  market  limits  a  firm's  ability  to 
increase  the  price  of  its  products  at 
any  time.  Other  commenters  urged 
the  proration  only  of  annual  costs 
such  as  taxes,  and  stiU  other  com- 
menters proposed  incorporp.tion  of  a 
threshold  dollar  limit  to  exempt  from 
the  proration  requirement  any  cost 
item  imder  a  certain  dollar  amoimt. 

After  careful  review,  we  have  decid- 
ed to  retain  the  requirement,  with 
some  modifications,  that  extraordi- 
nary and  irregular  costs  be  prorated.  A 
firm  which,  in  any  one  current  month, 
incurs  extraordinary  and/or  irregxilar 
costs  amounting  to  less  than  $0.0025 
per  gaUon  of  liquids  produced  In  that 
month  is  not  required  to  prorate  those 
costs  under  9  212.165(cK2)  as  adopted 
today.  Otherwise,  firms  are  required 
to  prorate  extraordinary  and  irregular 
costs  over  the  appropriate  period.  We 
have  excluded  costs  of  less  than 
$0.0025  per  gallon  from  the  proration 
requirement  both  in  order  to  ease  the 
administrative  and  accounting  burdens 
on  gas  processors  and  because  such  a 
de  minimis  rule  is  consistent  with  the 
basic  purpose  of  the  proration  require- 
ment. l.e.,  to  insure  that  purchasers  of 
liquids  in  one  month  do  not  bear  sig- 
nificant costs  that  are  in  fact  attribut- 
able to  production  in  other  months. 
Costs  of  $0.0025  per  gallon  or  less, 
even  where  a  purchaser  buys  a  large 
volume  of  liquids,  do  not  appear  to 
represent  a  sufficiently  significant 
sum  to  outweigh  the  administrative 
burdens  that  would  result  from  prora- 
tion of  such  costs. 

If  a  firm  has  prorated  its  significant 
extraordinary  or  irregular  costs  (under 
generally  accepted  accounting  princi- 
ples historically  and  consistently  ap- 
plied by  the  firm)  over  an  appropriate 
period,  it  must  continue  to  do  so.  If  a 
firm  has  not  historically  so  prorated 
such  costs,  it  must  nevertheless  pro- 
rate such  costs  over  an  appropriate 
period  as  determined  under  generally 
accepted  accounting  practices,  both 
for  purposes  of  calculating  current 
period  costs  and  for  purposes  of  calcu- 
lating base  period  costs.  We  are  requir- 
ing firms  to  maintain  records  setting 
f  ortl^  the  data  and  the  rationale  under 
which  the  appropriate  proration 
period  is  established,  both  for  the  base 
quarter  and  for  any  current  month. 
Thus,  there  is  no  fixed  requirement  In 
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S  212.165(cK2)  as  adopted  today  that 
firms  annualize  their  extraordinary  or 
irregular  costs.  Firms  are  to  use  the 
appropriate  period  to  which  such  costs 
are  attributable,  and  the  burden  is  on 
each  firm  to  select  the  proper  period. 
For  exmple.  for  taxes  and  insurance 
the  appropriate  period  would  ordinari- 
ly be  for  the  period  covered  by  the  tax 
or  insurance  premium.  It  should  be 
noted  that,  although  costs  which 
occur  both  in  relatively  constant 
amounts  and  with  regular  periodicity 
(for  example,  taxes  and  insurance) 
may  be  accrued  over  the  appropriate 
period,  costs  which  do  not  occur  both 
at  regular  intervals  and  in  relatively 
constant  amounts  (for  example,  shut- 
down costs)  may  not  be  accrued  but 
must  be  prorated  after  incurrence. 

We  realize  that  this  proration  re- 
quirement may  place  an  increased 
burden  on  some  firms,  but  any  such 
burden  will  be  lessened  considerably- 
by  excluding  extraordinary  and  irregu- 
lar costs  of  $0.0025  per  gallon  or  less 
and  by  not  imposing  a  requirement  of 
amiiiallzation  as  set  forth  in  the  Jime 
3  notice.  We  conclude  that  some  prora- 
tion requirement  Is  reasonably  neces- 
sary to  insure  that  significant  costs  at- 
tributable to  a  period  greater  than  1 
month  will  be  borne  equally  by  aU 
purchasers  during  that  period.  We 
cannot  presently  conclude  that  compe- 
tition in  the  NGL  markets  is  sufficient 
to  restrain  sudden  increases  In  the 
prices  of  NGL's  and  NGL  products; 
therefore,  we  cannot  conclude  that 
this  provision  is  unnecessary. 

We  note  that  no  firm  is  prevented 
from  recovering  all  of  its  increased 
costs,  particularly  In  view  of  the  bank- 
ing provisions  adopted  today  in 
§  212.169.  Nevertheless,  if  subsequent 
information  demonstrates  that  modifi- 
cation of  this  proration  requirement  is 
necessary,  we  will  consider  appropriate 
modifications. 

5.  Processing  costs  deemed  incurred 
by  a  firm:  processing  fees.  In  its  Jime  3 
notice,  FEA  recognized  that  subpart  K 
contained  no  express  provisions  gov- 
erning the  allocation  of  increased  pro- 
cessing costs  among  firms.  FEA  point- 
ed out  that  there  appeared  to  be  a 
need  for  such  a  method  of  allocating 
increased  processing  costs  among  dif- 
ferent firms,  because  ownership  of  a 
gas  plant,  and/or  ownership  of  the 
production  from  a  gas  plant,  and  ulti- 
mate responsibility  for  the  costs  of  op- 
erating such  a  plant  are  frequently  di- 
vided among  several  firms.  However, 
even  where  the  interests  in  a  gas  plant 
or  gas  plant  production  are  multipar- 
tite, a  single  firm  typically  undertakes 
to  opearate  the  plant  on  its  own 
behalf  and  on  behalf  of  the  other  in- 
terests. This  operator  is  the  firm  that 
typically  incurs  the  initial  actual  pro- 
cessing costs.  This  firm  may  then  i)e 
reimbursed    by    the    other    owners. 
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either  in  proportion  to  their  Interests 
or  in  some  other  agreed  upon  fashion. 
This  reimbursement  may  be  in  cash, 
or  it  may  take  the  form  of  an  in-kind 
transfer  of  a  portion  of  the  liquids.  Or. 
rather  than  being  reimbursed  on  the 
basis  of  an  after-the-fact  determina- 
tion of  costs,  the  operator  may  receive 
a  specified  cash  amoimt  per  unit  of 
voliime  processed  or  a  specified  per- 
centage of  the  liquids  produced  (above 
any  amounts  deriving  from  the  opera- 
tor's ownership  interest,  if  any,  in  the 
gas)  as  compensation  for  its  processing 
services.  Similar  arrangements  may  be 
made  between  firms  which  from  time 
to  time,  or  for  a  period  of  time,  have 
their  gas  streams  processed  by  another 
firm  as  an  "accommodation." 

In  auiy  of  these  cases,  there  is  a  need 
to  determine  the  increased  costs  which 
may  be  passed  through  by  each  firm. 
FEA  sought  to  meet  this  need  by  pro- 
posing to  adopt  the  relatively  new  con- 
cept of  "related  entities,"  which  were 
defined  as  firms  which  are  not  affili- 
ated with  or  controlled  by  each  other, 
but  which  have  an  ownership  interest 
in  one  or  more  of  the  same  gas  plants 
or  in  the  production  from  such  plant 
or  plants. 

The  intent  of  the  proposal  was  to  es- 
tablish a  method  of  allocating  the  in- 
creased costs  of  processing  natural  gas 
or  NGL's  In  a  particular  plant  or 
plants  among  the  relevant  firms,  while 
preventing  those  firms  from  passing 
through  more  than  the  total  amount 
of  the  allowable  increased  processing 
costs  actually  incurred  at  the  particu- 
lar plant  or  plants. 

The  proposal  would  have  required  a 
gas  processor  to  certify  to  the  payor  of 
the  processing  fees  (the  "processee") 
the  amount  of  allowable  processing 
costs  Incurred  in  a  given  period  which 
were  attributable  (on  a  volumetric 
basis)  to  the  NGL's  and  NGL  products 
produced  in  the  plant  and  owned  by 
the  processee.  The  processee  would 
then  have  considered  the  certified 
costs  as  having  been  incurred  by  it  for 
purposes  of  §212.165.  The  processor 
would  have  been  required  to  deduct 
the  same  amoimt  from  the  costs  oth- 
erwise allowable  for  passthroiigh  in  its 
NGL  prices.  With  some  modifications, 
a  similar  allocation  was  proposed  for 
"in-kind"  processing  fee  payments.  In 
addition.  FEA  proposed  a  general  rule 
requiring  the  volumetric  allocation  of 
costs  to  NGL's  and  NGL  products  for 
firms  that  had  a  continuing  interest  in 
the  same  gas  plant  or  plants.  In  all  of 
these  cases,  the  firms  involved  were 
considered  to  be  "related  entities,"  and 
the  proposal  attempted  to  allocate  to 
the  particular  related  entity,  for 
passthrough  in  the  prices  of  its  NGL 
and  NGL  products,  the  actual  process- 
ing costs  l>ome  by  that  entity  through 
its  contract  payments,  without  at  the 
same   time   depriving  the   processing 


entity  of  its  profit,  if  any,  under  its 
processing  arrangements. 

Numerous  comments  objected  to 
these  proposed  revisions.  The  most 
frequent  objections  were  that  the  pro- 
posal would:  Intrude  into  the  bargain- 
ing process  between  processees  and 
processors;  destroy  bargaining  among 
gas  plant  owners;  unnecessarily  inter- 
fere with  existing  contracts;  and  carry 
with  it  anticompetitive  overtones  with 
respect  to  the  exchange  of  (x>nfiden- 
tial  information  concerning  processing 
costs.  Other  comments  stated  that  ef- 
ficiencies in  the  industry  would  be 
harmed  because  consolidation  of  gas 
plant  operations  would  be  discouraged, 
and  duplicative  construction  of  new 
gas  plants  would  be  encouraged,  be- 
cause the  proposals  would  negate  the 
cost  savings  which  motivate  joint  pro- 
duction or  contractual  processing  ar- 
rangements. 

We  recognize  the  force  of  these  con- 
tentions, and  also  the  difficulty  of  ac- 
commodating all  of  the  pertinent  con- 
siderations. We  have  considered  these 
comments  in  attempting  to  resolve 
these  complex  issues,  and  we  have  sub- 
stantially modified  the  proposals  in 
the  amendments  adopted  today. 

The  scope  of  §  212.165(c)(3),  as 
adopted,  includes  virtually  all  firms 
currently  making  or  receiving  process- 
ing fee  (including  so-called  "gathering 
fee")  payments.  Section  212.165(cK3) 
applies  to  all  firms  that  make  or  re- 
ceive payments  in  return  for  process- 
ing (or  "gathering")  natural  gas  or 
NGL's.  whether  such  payments  are  in 
cash  or  in  kind  and  regardless  of  how 
such  pasrments  may  be  characterized 
by  the  firms  concerned,  except  for:  (1) 
Those  sellers  that  are  exclusively  sell- 
ers in  "net-back"  sales,  in  which  the 
"seller"  retains  only  an  Interest  in  a 
percentage  of  the  revenues  derived 
from  the  first  sale  of  the  NGL's  and/ 
or  NGL  products  and  is  not  a  first 
seller  of  any  NGL's  and/or  NGL  prod- 
ucts; and  (2)  gas  processors  that  do  not 
engage  in  first  sales  of  NGL's  or  NGL 
products.  The  Intent  of  these  provi- 
sions is  to  account  for  all  contract  pay- 
ments among  firms  that  are  first  sell- 
ers (as  defined  in  §212.162)  of  any 
NGL's  or  NGL  products,  but  to  ignore 
cash  payments  or  in-kind  transfers 
from  or  to  entities  that  do  not  engage 
in  such  first  sale  transactions  of 
NGL's  of  NGL  products.  We  do  not  at 
this  time  seek  to  regulate  payments  to 
or  from  a  firm  that  is  not  a  first  seller 
of  NGL's  or  NGL  products,  except  to 
the  extent  that  "net-back"  sales  prices 
and  payments  are  already  regulated 
under  §§  212.163  and  212.166  (§  212.167 
as  renmnbered  by  today's  amend- 
ments). 

The  processing  cost  allocation  provi- 
sions adopted  today  address  two  dis- 
tinct forms  of  payments  between 
firms.  We  understand  that  one  type  of 
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arrangement  is  a  relatively  straight 
cost-sharing  arrangement,  in  which 
the  party  operating  the  plant  periodi- 
cally bills  the  other  parties  having  an 
interest  in  the  plant,  or  the  plant  pro- 
duction, for  the  latter's  contractually 
predetermined  share  of  operating 
costs.  Such  an  arrangement  is  ordinar- 
ily evidenced  by  a  basic  gas  plant  oper- 
ating agreement  among  "joint  ventur- 
ers" or  other  parties  having  a  continu- 
ing interest  in  the  plant  or  its  produc- 
tion, and  under  which  arrangement 
the  operation  of  the  gas  plant  (as  op- 
posed to  the  sale  of  NGL's  and  NGL 
products  and/or  residue  gas)  is  not  a 
profit-oriented  undertaking.  The  other 
basic  type  of  arrangement  is  that  in 
which  the  parties  stand  more  nearly  in 
the  position  of  separate  "processor" 
and  "processee."  Under  such  an  ar- 
rangement, there  is  a  genuine  fee  pay- 
ment, which  is  typically  fixed  but  may 
be  subject  to  escalation,  and  imder 
which  in  any  case  the  payments  are 
not  intended  to  be  merely  a  direct  re- 
imbursement of  a  share  of  actual  oper- 
ating costs.  In  such  cases,  the  activity 
of  the  processor  is  intended  to  be  pro- 
fitmaking,  although,  as  noted  in  the 
June  3  notice,  the  payments  also  serve 
in  part  to  reimburse  the  processor  for 
a  portion  of  his  costs. 

Section  212.16S(c)(3)(ii)  addresses 
the  former  situation,  and 
§212.165(c)(3)(iii)  addresses  the  latter 
situation.  Both  of  these  rules  are  ex- 
ceptions to  the  general  nile  of 
§  212.165(c)(3)(i)  that  only  that  firm 
actually  incurring  increased  allowable 
costs  may  increase  its  NGL  and  NGL 
product  prices  to  reflect  such  costs. 
Therefore,  if  contract  payments  do 
not  fall  within  the  provisions  of 
§§  212.165(cK3)  (ii)  or  (ill),  the  general 
rule  of  §  212.165(0(3X1)  controls. 

Section  212.165(c)(3)(U)  provides  a 
general  rule  for  the  allocation  of  costs 
among  firms  which  are  not  in  the  rela- 
tionship of  processor  and  processee 
but  are  in  the  relationship  of  parties 
to  a  basic  gas  plant  operating 
agreement(s)  which  provide  in  sub- 
stance for  straight  costsharlng.  Typi- 
cally, such  agreements  constitute  Joint 
ventxires.  or  a  continuing  relationship 
between  produ(%rs  and  processors 
with  respect  to  the  same  plant.  Also 
typically,  these  agreements  specify  the 
responsibilities  of  the  various  parties 
for  the  costs  of  operating  the  gas 
plant  or  plants.  In  these  cases,  we 
have  concluded  that  the  allocation  of 
allowable  plant  oper9,ting  costs  as  pro- 
vided in  such  agreements  is  appropri- 
ate: Provided,  That  the  agreement  in- 
sures that  all  of  the  parties  combined 
will  not  recover,  in  their  NGL  and 
NGL  product  prices,  more  than  the 
total  allowable  costs  of  operating  the 
plant.  The  parties  are  jointly  and  sev- 
erally responsible  for  insuring  that  no 
more  than  the  total  allowable  costs 


are  passed  through.  In  the  absence  of 
a  written  agreement  specifically  allo- 
cating the  operating  costs,  (x>sts  will  be 
deemed  to  be  attributable,  on  a  volu- 
metric basis,  to  the  NGL's  or  NGL 
products  owned  by  the  respective  par- 
ties. 

Under  the  provisions  of 
§  212.165(c)(3)(lil),  a  firm  currently 
paying  a  processing  fee  to  another 
firm  may,  in  effect,  add  the  total 
amount  of  such  payments  to  the  al- 
lowable costs  which  the  paying  firm 
has  inurred  in  the  ciurent  month,  and 
may  calculate  its  current  unit  process- 
ing costs  accordingly.  However,  the 
paying  firm  must  also  add  the  amount 
of  processing  fee  payments  made  in 
the  base  quarter  to  Its  allowable  costs 
incurred  in  the  base  quarter  in  calcu- 
lating its  base  quarter  unit  processing 
costs.  Thus,  the  calculation  of  in- 
creased processing  costs  must  account 
for  such  payments  in  both  the  current 
month  and  in  the  base  quarter.  Where 
a  firm  closes  down  a  plant  and  goes 
"on  fee"  with  another  processor,  the 
processing  fee  payments  which  It  may 
pass  through  will  be  offset  to  the 
extent  that  its  actual  processing  costs 
at  the  closed  plant  fall  to  zero.  There- 
fore, there  Is  no  need  for  an  Imputed 
base  quarter  processing  fee  where 
such  a  change  has  occurred. 

On  the  other  hand,  the  recipient  of 
processing  fees  must  deduct,  from  the 
allowable  costs  incurred  by  it.  the 
lesser  of  the  payments  received  or  the 
amoimt  of  processing  costs  allocable 
(on  a  volimxetric  basis)  to  the  NGL's 
and  NGL  products  produced  in  the 
plant  and  owned  (after  payment)  by 
the  paying  firm.  The  recipient  likewise 
deducts  the  lesser  of  these  two 
amounts  in  calculating  base  quarter 
processing  costs,  and  then  calculates 
its  increased  processing  costs  in  the 
same  basic  manner  as  indicated  above 
for  the  paying  firm.  That  is,  the 
amoimts  to  be  deducted  in  any  period 
will  be  netted  against  other  processing 
costs  in  the  same  period. 

Section  212.165(cK3Kiii)  also  governs 
in-kind  payments— that  is,  payments 
in  the  form  of  a  transfer  of  the  liquids 
(or  the  rights  to  such  Uquids)  to  the 
processor  in  return  for  the  processor's 
processing  of  the  gas  or  liquids.  These 
in-kind  processing  fee  provisions  apply 
equally  to  in-kind  processing  fee  pay- 
ments formally  designated  as  such  as 
well  as  to  any  other  transaction  by 
which  the  processee  transfers  and  the 
processor  obtains  liquids  m  return  for 
processing.  (Again,  if  the  processee 
does  not  make  any  first  sales  of  NGL's 
or  NGL  products,  then  the  provisions 
of  §§  212.165(c)(3)  (U)  and  (ill)  do  not 
apply.) 

Section  212.165(c)(3)(iii)  provides  for 
the  valuation  of  in-kind  transfers.  The 
payor  and  the  payee  calculate  the  ad- 
dition to,  or  subtraction  from,  their  al- 


lowable processing  costs  by  multiply- 
ing the  number  of  gallons  transferred 
by  the  base  period  price.  The  payor 
determines  this  amount  by  using  its 
base  period  price;  the  payee,  by  lislng 
its  base  period  price.  If  both  the  payor 
and  payee  are  currently  using  the  ad- 
justed prices  of  §212.164,  then  the 
amount  to  be  added  to.  or  subtracted 
from,  their  respective  current  process- 
ing costs  would  be  the  same  (since  the 
volume  of  liquids  transferred  is  of 
course  the  same).  However,  for  pur- 
poses of  determining  the  amount  to  be 
added  to,  or  subtracted  from,  the  base 
period  processing  costs,  the  processor 
and  processee  would  each  use  their 
own  actual  May  15,  1973,  price. 

Two  examples  help  to  Illustrate  the 
application  of  §212.165(c)(3)(m)  to  in- 
kind  payments.  The  first  example  Is 
simplistic,  with  one  processee  and  one 
processor.  The  second  example  is  more 
complex  and  assimies  multiple  proces- 
sees and  processors. 

Example  1.  On  May  15.  1973,  the  proces- 
see sold  propane  at  $0.05  per  gallon  and  the 
processor  sold  propane  at  $0.06  per  gallon. 
In  the  base  quarter  the  processee  trans- 
ferred 10.000  gallons  to  the  processor  as  an 
in-Und  fee.  In  the  ciirrent  month  the 
processee  transferred  15,000  gallons  to  the 
processor  as  an  In-kind  fee.  The  processor 
received  no  other  in-kind  fees  In  either  the 
base  Quarter  or  the  current  month.  In  the 
current  month  both  the  procesi>ee  and  the 
processor  utilized  a  base  period  price  for 
propane  of  $0,085  per  gallon  (the  adjusted 
base  period  price  under  {  212.164  (a)). 

The  processor  would  deduct  ($0.06  per 
gallon  X  10.000  gallons  =)  $600  from  al- 
lowable costs  in  the  base  quarter,  and 
(S0.085X  15.000  gallons  =)  $1,275  in  the  cur- 
rent month  (unless  the  allocable  processing 
costs  for  the  liquids  owned  by  the  processee 
after  transfer  of  the  in-kind  fee  are  less 
than  these  amounts,  in  which  case  those 
lesser  costs  would  be  deducted  in  the  appli- 
cable periexls). 

The  processee  would  add  ($0.05  per 
gallonx  10,000  gallons  =)  $5(K)  to  allowable 
costs  in  the  base  quarter,  and  ($0,085  per 
gallonxl5,000  gallons  =)  $1,275  in  the  cur- 
rent month  (any  decreases  in  allowable  pro- 
cessing costs  directly  incurred  by  the  proces- 
see would  be  subtracted  from  allowable 
costs). 

Example  2.  On  May  15  1973,  the  processee 
sold  propane  at  $0.05  per  gallon  and  the 
processor  sold  propane  at  $0.06  per  gallOD. 
In  the  base  quarter  the  processee  trans- 
ferred a  total  of  10,000  gallons  to  its  various 
processors  as  in-kind  fees,  and  the  processor 
received  a  total  of  5,000  gallons  from  its  var- 
ious processees  as  in-kind  fees.  In  the  cnir- 
rent  month  the  processee  transferred  a 
total  of  15,000  gallons  to  its  various  pr<x^es- 
sors  and  the  processor  received  a  total  of 
8,000  gallons  from  Its  various  processees.  In 
the  current  month  both  the  processee  and 
the  processor  utilized  a  base  period  price  for 
propane  of  $0,085  per  gallon  (the  adjusted 
base  period  price  under  §212.164  (a)).  Both 
the  processor  and  the  pnxsessee  aggregate 
costs  on  a  f  Irmwide  basis. 

The  processor  would  deduct  ($0.06  per 
gallonx 5,000  gallons  =)  $300  from  aUowa- 
ble  costs  in  the  base  quarter,  and  ($0,085  per 
gallonx 8,000  gaUons  =)  $680  in  the  current 
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month  (unless  the  allocable  processing  costs 
for  the  liquids  owned  by  the  processee  after 
payment  are  less  than  these  amounts.  In 
which  case  those  lesser  amonts  would  be  de- 
ducted in  the  applicable  periods). 

The  processee  would  add  ($0.05  per 
gallons  10,000  gallons  =)  $500  to  allowable 
costs  In  the  base  quarter,  and  ($0,085  per 
gallon  X  15,000  gallons  =)  $1,275  in  the  cur- 
rent month  (decreases  in  allowable  process- 
ing costs  directly  Incurred  by  the  processee 
would  be  subtracted  from  allowable  costs). 

The  foregoing  examples  illustrate 
several  points.  First.  S  212.165(c)(3)(iil) 
as  adopted  today  does  not  require  the 
certification  of  processing  costs  be- 
tween a  processor  and  a  processee. 
Both  the  processor  and  the  processee 
are  able  to  calculate  their  increased 
pr(x:essing  costs  based  upon  their  own 
cost  information.  This  is  as  truf  for 
cash  pr(x;essiBg  fee  payments  as  for  in- 
kind  payments  and  eliminates  one 
major  objection  of  the  commenters  to 
the  proposaL 

Second,  we  are  not  adopting  the  re- 
quirement proposed  in  the  Jvme  3 
notice  that  generated  the  necessity  for 
certification,  namely,  that  no  more 
than  the  total  costs  of  operating  a 
given  gas  plant  in  a  given  period  may 
be  passed  through  by  the  processor 
and  processee  together.  Based  upon 
our  analjrsis  of  the  comments  received, 
we  have  concluded  that  such  a  rigid 
requirement  upon  the  parties  to  gas 
processing  agreements  is  not  neces- 
sary. Although  we  believe  that  fixed 
processing  fee  payments  are  not  prop- 
erly to  be  considered  costs  attributable 
to  gas  plant  operations  tmder  prior 
regulations,  inasmuch  as  they  do  not 
bear  any  necessary  or  direct  relation- 
ship to  the  actual  cost  of  gas  plant  op- 
erations, we  nevertheless  conclude 
that  such  payments  do  reflect  actual 
out-of-pocket  costs  to  the  payor  and  so 
should  be  recognized  in  their  entirety 
hereafter,  together  with  a  correlative 
obligation  on  the  part  of  the  processor 
to  reduce  his  cost  passthrough  in  an 
amount  that  reflects  a  reimbursement 
of  costs  through  receipt  of  the  fee 
without  depriving  the  processor  of  his 
profit  on  the  processing  service  and 
without  requiring  a  certification  of 
costs.  In  this  connection,  we  conclude 
that  processees  wiU  not  ordinarily  will- 
ingly pay  higher  processing  fees 
simply  to  increase  their  NOL  prices, 
since  such  increases  would  gain  them 
no  increased  profits. 

Third,  we  recognize  the  claim  of  gas 
processors  that  their  profits  on  gas 
processing  arrangements  are  often 
necessary  to  maintain  their  gas  plants 
In  operation,  and  that  so  long  as  such 
profits  do  not  result  in  unwarranted 
increases  in  NGL  prices  we  should  not 
deprive  them  of  this  incentive  to  con- 
tinue their  operations.  For  this  reason, 
the  provisions  adopted  today  do  not 
require  a  straight  dollar-for-dollar  re- 
duction in  a  processor's  allowable  costs 
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for  fees  received,  but  instead  require  a 
reduction  equal  to  the  lesser  of  the 
fees  received  or  the  costs  allocable  to 
the  processee's  liquids.  In  this  fashion, 
the  processor  may  retain  the  profits 
on  its  fee  processing  activities. 

With  respect  to  the  valuation  of  in- 
kind  transfers,  the  approach  adopted 
today  was  suggested  in  some  com- 
ments. Its  premise  is  that  the  proces- 
see in  the  current  month  gives  up  its 
opportunity  to  sell  the  liquids  trans- 
ferred at  its  adjusted  base  period 
price.  That  is,  regardless  of  whether  it 
has  or  would  have  Incurred  any  In- 
creased costs  since  the  base  period,  it 
could  ostensibly  have  sold  its  fee  liq- 
uids at  its  base  period  price.  In  the 
base  quarter  it  gave  up  its  opportunity 
to  sell  the  liquids  transferred  at  its 
actual  May  15,  1973,  price.  The  differ- 
ence In  value  of  the  liquids  in  the  two 
periods  is  the  processee's  increased 
cost.  The  processor,  on  the  other 
hand,  now  gains  the  opportimity  to 
sell  these  fee'  liquids  it  receives  at  is 
base  period  price  (regardless  of  cost), 
and  the  measure  of  its  Increased  fee  is 
the  difference  between  its  actual  base 
period  price  and  its  adjusted  base 
period  price  (If  higher),  multiplied  by 
the  volumes  received  in  the  base 
period  and  in  the  current  period  re- 

SD6Ct;iV6lV 

Sections  212.16S(cK3)  (11)  and  (ill) 
are  mutually  exclusive  provisions. 
Where  firms  Jointly  operate  a  gas 
plant  and  share  the  costs  incurred, 
they  must  allocate  their  processing 
costs  solely  under  §212.165(c)(3)(U). 
Where  firms  pay  or  receive  a  fee  for 
processing  natural  gas  they  must  cal- 
culate the  passthrough  of  those  fees 
solely  under  §  212.165(c)(3Kili). 

It  is  to  be  emphasized  that  today's 
amendments  make  it  clear  that  only 
bona  fide  processing  fees  may  be 
passed  through  in  accordance  with 
S  2I2.165(cK3).  Finns  may  not  enter 
Into  mutually  beneficial  reciprocal 
processing  agreements,  whereby  they 
agree  to  process  each  other's  gas 
streams  on  a  fee  basis,  nor  may  they 
otherwise  alter  their  existing  business 
practices  with  the  purpose  or  substan- 
tial effect  of  increasing  their  gas  pro- 
cessing profits  in  the  form  of  In- 
creased NGL  prices.  While  we  have  no 
Information  indicating  any  proclivity 
on  the  part  of  firms  to  circumvent  the 
Intent  of  regulations,  we  must  retain 
the  power  to  disallow  cost  and  price 
increases  when  that  is  the  piirpose  or 
effect  of  these  practices. 

C.  MARKSmrG  COSTS 

In  Its  June  3  notice,  FEA  discussed 
the  recoverabillty  of  increased  market- 
ing costs  under  subpart  K,  and  pro- 
posed sj>ecif ic  rules  for  the  recovery  of 
such  costs.  FELA  recognized  the  issue 
of  whether  Increased  marketing  costs 
incurred  by  distinct  reselling  entitles 


of  Independent  gas  processors  (i.e..  gas 
processors  that  do  not  also  refine 
crude  oil)  are  or  should  be  governed  by 
subpart  F  (§212.91  et  seq.).  rather 
than  subpart  K.  FEA  proposed  to 
adopt  a  provision  specifically  incorpo- 
rating the  "single  firm"  concept  into 
subpart  K. 

Upon  review  and  consideration  of 
the  comments  received  in  this  proceed- 
ing, we  have  determined  to  adopt  the 
proposed  subpart  K  provisions  per- 
taining to  the  recoverabillty  of  In- 
creased marketing  costs  (§  212.166) 
substantially  in  the  form  proposed, 
modified  only  to  make  $  212.166  more 
similar  to  the  cognate  provisions  of 
subpart  F.  We  have  further  adopted  In. 
subpart  K  an  express  definition  of  the 
term  "firm,"  to  make  clear  what  has 
always  been  implicit  in  subpart  K, 
namely,  that  subpart  K  applies  to  all 
of  the  operations  of  a  firm— including 
a  parent  and  its  directly  and  Indirectly 
controlled  entities— that  engages  In 
gas  processing  and  does  not  also  refine 
crude  oil.  We  conclude  that  "transfer 
pricing,"  imder  which  sales  by  resell- 
ing affiliates  of  gas  processors  would 
be  governed  imder  subpart  F  rather 
than  subpart  K,  is  not  now  provided 
for  in  the  regulations  and  should  not 
be  adopted  in  this  proceeding. 

1.  Tranter  pricing.  A  few  com- 1 
menters,  notably  these  gas  processors 
that  do  not  also  refine  crude  oil  and  | 
that  have  historically  engaged  In  ex-  j 
tensive  NGL  marketing  operations 
through  separate  subsidiaries,  have 
contended  that  the  existing  regula- 
tions effectively  provided  for  a  "trans- 
fer price"  between  the  gas  processing 
entity  and  affiliated  reselling  entities. 
That  Is,  they  contended  that  the  sub- 
part K  "first  sale"  rules.  Including  the 
adjusted  base  period  prices  of 
§212.164,  applied  to  such  a  transfer, 
and  that  the  costing  and  pricing  of 
NOL's  and  NGL  products  in  the  hands 
of  the  affiliated  reseUer/retailer  were 
governed  by  subpart  F,  and  not  sub- 
part K.  In  support  of  their  contention, 
commenters  argued  that  FEA's  failure 
to  Incorporate  in  subpart  K  a  specific 
definition  of  the  term  "firm"  (as  in- 
cluding controlled  entities)  such  as 
exists  In  subpart  E.  Indicates  that  FEA 
did  not  intend  to  apply  the  "single- 
firm"  rule  to  gas  processors.  Com- 
menters further  argued  that  the  appli- 
cability provisions  of  subpart  K 
(§  212.161(a))  dictated  the  conclusion 
that  such  a  transfer  price  was  intend- 
ed. Section  212.161(a).  prior  to  Its 
amendment  today,  provided  as  follows: 

(a)  ScoDe.  This  subpart  applies  to  an  aalet 
of  natural  gas  liquids  and  natural  gas  liquid 
products,  tJicluding  transfer*  between  affUir 
ated  entities,  by  all  firms,  including  gas 
plant  operators,  producers  of  natural  gas, 
natural  gas  royalty  owners,  and  refiners 
except  lalea  by  reaeUera  or  retailers,  which 
are  subject  to  subpart  F  of  this  part  [Eka- 
phasia  supplied.] 
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The  commenters  asserted  that  the  un- 
derscored language  necessarily  implies  ' 
that:  (i)  Transfers  between  affiliated 
entities  were  "sales"  within  the  mean- 
ing of  subpart  K.  and  that  the  first 
transfer  of  NGL's  from  the  gas  proces- 
sor to  the  affiliated  reseller  was  there- 
fore a  "first  sale"  to  which  the  adjust- 
ed prices  of  §  212.164  were  applicable; 
and  (11)  that  "resales"  of  such  trans- 
ferred liquids  by  the  affiliated  re- 
sellers were  subject  to  the  cost  and 
price  rules  of  subpart  F. 

Commenters  also  stated  that,  in  any 
event,  recognition  of  a  transfer  price 
(presumably  at  or  near  the  gas  plant 
outlet)  would  merely  preserve  historic 
methods  of  doing  business,  would 
avoid  undue  disruption  In  the  NGL 
distribution  system,  and  would  better 
effectuate  the  underlying  policies  and 
purposes  of  subpart  K. 

We  conclude  that  the  provisions  of 
the  prior  regulations  may  not  properly 
be  construed  as  providing  for  a  trans- 
fer price.  Moreover,  we  do  not  believe 
that  there  is  adequate  information 
upon  which  we  could  adopt  a  transfer 
pricing  provision  in  this  proceeding 
<-and  also  treat  gas  processors  luiiform- 
ly  and  fairly.  However,  we  do  recog- 
nize that  the  policy  arguments  for  the 
express  recognition  of  a  transfer  price 
merit  further  analysis.  We  will  consid- 
er adopting  a  transfer  pricing  (or 
"plant  gate"  pricing)  provision  if  such 
a  provision  would  treat  gas  processors 
uniformly  regardless  of  their  organiza- 
tional form,  would  not  unduly  increase 
NGL  prices,  and  would  also  insure 
against  any  abuses  by  firms. 

a.  Prior  regvlations.  The  absence  of 
a  specific  definition  of  the  term  "firm" 
in  subpart  K  provides  little  support 
for  the  contention  that  transfer  pric- 
ing was  recognized.  Subpart  K  arose 
out  of  FEA's  conclusion  that  the  pro- 
visions of  subpart  E,  which  had  previ- 
ously governed  the  operation  of  gas 
processors,  were  not  altogether  well- 
suited  to  the  regulation  of  gas  proces- 
sors. (39  FR  44407,  Dec.  24.  1974). 
Thus,  subpart  K  was  an  effort  to 
"carve"  special  rules  applicable  to  gas 
processors  out  of  the  rules  previously 
applicable  both  to  gas  processors  and 
crude  oil  refiners.  The  preexisting  sub- 
part E  rules  provide  the  backdrop  for 
the  construction  of  subpart  K  since 
the  provisions  of  subpart  K  evolved 
from  those  of  subpart  E. 

The  "single-firm"  concept  was  well 
established  and  understood  under  sub- 
part E  prior  to  the  promulgation  of 
subpart  K.  and  it  applied  to  both  re- 
finers and  gas  processors.  The  defini- 
tion of  "firm",  currently  found  In 
$212.82.  Includes  "a  parent  and  the 
consoliciated  and  unconsolidated  entf- 
ties  (if  any)  which  it  directly  or  indi- 
rectly controls,"  and  has  been  in  the 
refiner  price  regulations  from  their  In- 
ception. (39  FR  1924,  Jan.  15,  1974). 


Wholly  owned  subsidiaries  of  a  parent 
are,  of  course,  "controlled"  by  the 
parent  within  the  meaning  of  this 
definition. 

Against  this  backdrop,  the  FEA  pro- 
mulgated subpart  K,  without  specifi- 
cally defining  "firm."  Had  FEA  in- 
tended to  exempt  gas  processors  from 
the  single  firm  concept,  a  fundamental 
basis  of  the  price  regulations  from 
their  inception,  this  would  have  been  a 
major  amendment.  In  such  circum- 
stances a  sp>ecific  recognition  of  this 
change,  accompanied  by  a  statement 
of  reasons  in  support  of  such  a  change, 
would  logically  be  expected.  No  such 
language  appears  in  any  of  the  rele- 
vant notices  or  final  rules,  nor  is  there 
any  other  indication  of  any  intent  to 
alter  the  single  firm  rule  that  previ- 
ously applied  to  gas  processors.  There 
is  no  evidence  that  FEA  intended  the 
term  "firm"  in  §  212.161(a)  or  in  any 
other  section  of  subpart  K  to  have  a 
meaning  other  than  ;the  single  firm 
meaning  it  then  had  in  subpart  E.  Nor 
can  there  fairly  arise  a  presumption  of 
different  treatment  because  of  FEA's 
failure  to  expressly  incorporate  a  spe- 
cific facet  of  subpart  E  in  subpart  K. 
The  burden  of  expressly  incorporating 
every  weil-defined  preexisting  concept 
of  subpart  E  in  subpart  K  would  have 
been  an  unreasonable  one  to  put  on 
FEA.  particularly  in  view  of  the  im- 
perative necessity  to  deal  expressly 
with  the  specific  differences  between 
gas  processors  and  crude  oil  refiners. 
Mere  failure  to  incorporate  a  basic 
preexisting  concept  does  not  indicate 
an  intent  by  FEA  to  alter  that  concept 
in  subpart  K. 

For  the  above  reasons,  the  "single- 
firm"  concept  has  always  been  implicit 
in  subpart  K.  notwithstanding  the  ab- 
sence of  a  specific  definition  of  the 
term  "firm."  Of  course,  the  applica- 
tion of  this  concept  does  not  per  se 
preclude  the  allowance  of  transfer 
pricing  if  other  provisions  permit  such 
pricing.  Several  commenters  contend- 
ed that  other  provisions  do  just  that. 
They  argue  that  the  language  "all 
sales  •  •  •.including  transfers  between 
affiliated  entities."  in  §  212.161(a) 
(quoted  in  full  above),  necessarily 
means  that  transfers  between  affili- 
ated entities  are  "sales"  for  subpart  K 
purposes,  and  that  the  first  transfer 
for  a  unit  "price"  is  therefore  a  "first 
sale"  within  the  meaning  of  subpart 
K. 

However,  this  language,  in  the  con- 
text of  the  entire  §  212.161(a)  and  in 
view  of  the  considerations  discussed 
subsequently,  can  reasonably  be  read 
to  mean  only  that  subpart  K  governs 
all  "sales,"  including  transfers  be- 
tween affilitated  entities,  by  all  firms, 
except  for  resales  by  "resellers"  within 
the  meaning  of  subpart  F  (and  except 
to  the  extent  that  crude  oU  refiners 
are  to  calculate  maximum  allowable 


selling  prices  for  their  gas  plant  pro- 
duction under  subpart  E  pursuant  to 
§  212.161(b)).  Thus,  all  transfers  are 
deemed  to  occur  within  the  scope  of 
subpart  K.  and  the  ultimate  "first 
sale"  to  nonaffiliated  purchasers  is  the 
point  at  which  the  product  moves  out 
of  the  coverage  of  subpart  K  and  into 
either  the  coverage  of  subpart  F  or 
into  the  coverage  of  other  appropriate 
price  regulations.  Transfers  between 
aiffiliated  entities  are  not  recognized  as 
first  sales  for  the  purposes  of  subpart 
K.  except  where  the  affiliated  reseller 
qualifies  as  a  "reseller"  under  subpart 
F.  This  result  is  consistent  with  the 
single  firm"  concept.  Enterprise  Prod- 
ucts  Co.,  interpretation  1975-3.  (42  FR 
23722.  May  10,  1977.) 

The  proposition,  that  the  relevant 
"sale"  to  which  the  first  sale  price  rule 
(including  the  adjiisted  first  sale  price 
of  §212.164)  is  (directed  under  subpart 
K  is  the  first  transfer  to  an  unaffiliat- 
ed entity,  is  further  supported  by  the 
terms  of  that  first  sale  rule.  The  gen- 
eral first  sale  price  rule  of  §  212.163(a) 
provides  that  an  entity  may  not 
charge  a  price  that  is  higher  than  the 
price  that  was  charged  "in  transac- 
tions with  the  class  of  p*irchaser  con- 
cerned" on  May  15,  1973.  The  adjusted 
price  provisions  of  §212. 164(a)  provide 
for  adjustments  "in  first  sale  transac- 
tions with  a  class  of  purchaser."  The 
term  "transaction"  (now  in  §212.31) 
has  consistently  been  defined  as  "an 
arm's-length  sale  between  unrelated 
persons  which  are  not  members  of  a 
controlled  group  •  •  •."  Thus,  this  is 
further  evidence  of  an  intention  that 
the  relevant  first  sale  prices  (including 
any  adjustments)  were  to  be  deter- 
mined with  respect  to  transfers  be- 
tween unaffiliated  entities. 

Moreover,  the  argxmient  that 
§  212.161(a)  recognizes  a  "transfer 
price"  between  affiliated  entities 
proves  too  much.  Not  only  would 
transfers  between  a  particular  gas  pro- 
cessing entity  and  an  affiliated  resell- 
ing entity  qualify  for  the  transfer 
price,  but  also  transfers  between  two 
affiliated  gas  processing  entities  would 
qualify  for  the  same  treatment.  It 
would  also  require  the  shifting  back 
and  forth  between  subparts  F  and  K 
where  a  "reseller"  purchases  NGL's. 
and  "sells"  them  to  an  affiliated  gas 
plant  entity  for  fractionation,  which 
then  "sells"  the  fractionated  products 
to  yet  another  affiliated  reseller.  Such 
a  situation  would  result  in  potentially 
absurd  regrulatory  hopscotching.  and  it 
is  thus  apparent  that  an  unqualified 
"transfer  price"  rule  could  open  the 
door  to  many  possible  "layering" 
abuses  in  a  variety  of  similar  situa- 
tions. We  emphasize  that  we  have  no 
reason  to  believe  that  any  particular 
firm  is.  in  fact,  engaging  in  artifices  of 
this  nature;  but,  in  view  of  certain 
prior  similar  abuses  in  the  petroleum 
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Industry,  which  were  well-known  to 
PEA  at  the  time  subpart  K  was  adopt- 
ed, it  is  not  reasonable  to  ascribe  tc^ 
PEA  an  intention  literally  to  consider 
"all  •  •  •  transfers  between  affiliated 
entities"  to  be  "sales."  In  view  of  these 
considerations,  the  only  reasonable 
reading  of  the  quoted  language  is  that 
all  Interaffillate  transfers  are  sub- 
sumed by  subpart  K,  and  that  only 
the  ultimate  sale  to  a  third  party  is 
the  "first  sale"  under  subpart  K. 

Of  course,  a  transfer  by  a  gas  plant 
entity  to  an  affiliated  marketing 
entity  would  have  qualified  as  a  first 
sale,  if  the  affiliated  marketer  quali- 
fied as  a  "reseller"  under  §  212.91  and 
would  thus  have  come  within  the 
"resale"  provisions  of  §  212.161(a). 
quoted  previously.  However,  $212.91 
provides  that  an  entity  of  a  "refiner" 
may  qualify  as  a  "reseller"  subject  to 
subpart  F  only  if.  among  other  re- 
quirements, that  entity  purchases 
fewer  than  5  percent  of  its  products 
from  the  affiliated  refiner.  Gas  proces- 
sors are  refiners  within  the  meaning 
of  the  definition  of  "refiner"  con- 
tained in  5  212.31,  and  prior  to  the 
adoption  of  subpart  K  were  clearly 
subject  to  this  "5  percent  rule."  For 
the  same  reasons  that  the  "single- 
firm"  rule  is  applicable  to  gas  proces- 
sors, so  the  "5  percent  rule"  of  §  212.91 
is  applicable  to  gas  processors.  There 
is  no  evidence  that  FEA  intended  to 
alter  this  situation  by  the  language  of 
§  212.161(a),  and  again  such  a  funda- 
mental change  in  basic  and  familiar 
rules  would  reasonably  be  expected  to 
have  been  highlighted  and  specifically 
explained.  Thus,  the  "5  percent  rule" 
of  9  212.91,  which  remains  literally  ap- 
plicable to  gas  processors  as  "refin- 
ers," militates  against  the  transfer 
pricing  interpretation  espoused  by  the 
comm^iters. 

Commenters  further  contended  that 
the  purposes  and  policies  behind 
J  212.164  of  subpart  K  support  the  rec- 
ognition of  a  transfer  price.  They 
argued  that  the  proper  location  for 
the  application  of  the  adjusted  prices 
of  §  212.164  is  at  the  gas  pltuit  outlet, 
rather  than  at  some  point  distant  in 
miles  or  in  levels  of  distribution.  They 
contended  that  the  purpose  of  the  ad- 
justed prices  was  to  maintain  incen- 
tives to  extract  NGL's  and  NGL  prod- 
ucts from  "wet"  gas,  rather  than  leav- 
ing such  liquids  in  the  gas,  .and  thus 
that  these  adjusted  prices  were  direct- 
ed only  toward  increasing  the  prices  of 
products  at  the  point  of  processing. 
Consequently,  unless  eligibility  for  the 
adjusted  price  were  determined  at  the 
gas  plant  outlet  by  establishing  a  gas 
plant  price,  actual  base  period  first 
sale  prices  would  reflect  substantial 
transportation  costs  and/or  other  mar- 
keting costs  which  would  reduce  the 
adjustments  otherwise  allowable 
under  $212,164.  This,  in  turn,  would 
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distort  the  effect  sought  under 
5  212.164  by  lessening  the  incentives  to 
extract  NGL's  and  NGL  products. 

We  recognize  that  application  of  the 
incentive  prices  of  5  2L2.164  was  gener- 
ally intended  to  be  at  or  near  the  gas 
plant  outlet.  However,  the  rules  actu- 
ally adopted  by  FEA  did  not  effect 
such  a  plant  gate  valuation  where 
actual  sales  were  not  made  at  that 
point.  In  fact,  in  40  FR  49105  (Oct.  21, 
1975).  FEA  stated  that  while  the  ad- 
justment provided  under  §  212.164  was 
generally  based  on  prices  at  or  near 
plant  gates,  the  rules  actually  adopted 
had  provided  for  adjustments  to  be 
made  only  at  the  point  of  the  actual 
first  sale.  FEA  requested  comments  on 
whether  some  provision  should  be 
adopted  for  imputing  a  gas  plant  price 
and  how  an  imputed  gas  plant  "sale" 
price  (value)  should  be  established. 
However,  in  41  PR  24110  (June  15, 
1976),  FEA  determined  not  to  adopt 
such  a  provision. 

We  view  this  action  by  FEA  as  a  con- 
struction of  the  regulations  as  they 
then  existed.  No  change  having  since 
been  made,  that  construction  contin- 
ues to  apply.  We  cannot  alter  that 
construction  or  remake  the  history  of 
subpart  K. 

The  single  firm  concept  continues  to 
apply,  transfer  pricing  is  not  permit- 
ted, and  the  price  adjustments  allowed 
by  9  212.164  (a)  and  (b)  must  continue 
to  be  made  at  the  point  of  first  sale. 

b.  Amendments  adopted  today.  To 
make  explicit  what  has  always  been 
Implicit  in  the  regulations,  and  to  pre- 
vent any  further  alleged  confusion,  we 
today  adopt  a  definition  of  "firm"  in 
9212.162  and  delete  from  $  212.161(a) 
the  words  "including  transfers  be- 
tween affiliated  entities."  The  defini- 
tion of  firm  includes  a  parent  and  all 
consolidated  and  unconsolidated  enti- 
ties which  It  directly  or  indirectly  con- 
trols. The  definition  is  identical  to 
that  in  subpart  E. 

It  is  possible  that  we  may  propose  at 
least  a  limited  form  of  plant  gate  pric- 
ing in  the  future.  Information  current- 
ly available  to  us  indicates  that  the 
majority  of  gas  processors  are  not  cur- 
rently using  a  transfer  price,  so  that 
maintaining  the  status  quo  for  the 
time  being  should  not  generally  dis- 
rupt pricing  in  the  NGL  industry.  In 
proposing  any  plant  gate  price  provi- 
sion, we  will  be  especially  concerned 
with  assuring  equality  of  treatment 
among  gas  processors,  regardless  of 
the  partioilar  form  of  organization 
employed,  and  the  economic  impact  of 
allowing  plant  gate  pricii«.  Further,  if 
any  form  of  transfer  pricing  is  pro- 
posed it  will  be  under  appropriate 
safeguards  to  assure  that  firms  do  not 
insert  marketing  affiliates  which  serve 
no  economic  purpose  into  their  chain 
of  distribution  solely  to  create  "paper 
costs." 


2.  Marketing  costs  of  gas  processors 
governed  by  subpart  K.  In  the  June  3 
notice.  FEA  indicated  that  marketing 
costs,  as  such,  were  not  expressly  rec- 
ognized in  subpart  K.  FEA  also  indi- 
cated that  such  costs  had  generally 
been  allowed  imder  prior  §  212.165,  but 
that  more  specific  and  precise  treat- 
ment of  such  costs,  generaUy  intended 
to  parallel  the  nonproduct  (market- 
ing) cost  provisions  of  subpart  F,  ap- 
peared to  be  warranted.  Accordingly, 
it  proposed  a  separate  9  212.166  to  deal 
specifically  with  marketing  costs  of 
gas  processors.  We  have  today  adopted 
a  new  §  212.166,  providing  for  the  cal- 
culation of  marketing  costs  and  for 
the  recovery  of  increased  marketing 
costs.  Section  212.166  applies  to  the 
marketing  operations  of  gas  processors 
unless  a  reselling  affiliate  of  a  gas  pro- 
cessor qualifies  for  subpart  F  treat- 
ment imder  9  212.91.  We  also  note  that 
the  provisions  of  subpart  E  continue 
to  govern  the  passthrough  of  market- 
ing costs  for  gas  processors  that  also 
refine  crude  oil.  These  new  marketing 
cost  provisions  apply  only  to  independ- 
ent gas  processors,  and  the  provisions . 
of  9212.161(b)  have  been  revised  to 
make  clear  that  crude  oQ  refiners  that 
also  engage  in  gas  processing  are  gov- 
erned by  subpart  K  with  respect  to 
product  and  processing  costs,  but  not 
marketing  costs,  associated  with  gas 
plant  production. 

As  FEA  noted  In  the  Jime  notice, 
many  gas  processors  incur  marketing 
costs  similar  to  those  incurred  by 
firms  subject  to  subpart  F.  Several 
have  extensive  marketing  operations 
run  by  subsidiaries.  Therefore,  we 
have  concluded  that  it  is  appropriate 
for  the  marketing  cost  provisions  to 
parallel  the  similar  provisions  of  sub- 
part F  to  the  maximum  extent  feasi- 
ble. Section  212.166,  as  proposed, 
closely  paralleled  the  cognate  provi- 
sions of  subpart  F,  and  is  adopted 
today  largely  as  proposed.  However, 
some  changes  were  made  in  response 
to  comments  received  and  we  note 
them  below. 

First,  the  base  period  for  calculating 
base  period  marketing  costs  has  been 
changed  to  correspond  with  that  pro- 
vided for  NGL  product  resellers  under 
subpart  F.  Second,  under  9212.166  as 
adopted,  increased  marketing  costs 
may  be  passed  through  with  respect  to 
NGL's  as  well  as  NGL  products.  Sub- 
part F  resellers  are  not  expressly  per- 
mitted to  passthrough  NGL  marketing 
costs,  becaiise  those  resellers  would 
not  ordinarily  purchase  and  sell  raw 
mixed  liquids.  Unlike  resellers  under 
subpart  F,  many  subpart  K  "mar- 
keters" are  likely  to  be  selling  mixed 
NGL's  as  well  as  NGL  products  to 
third  parties,  and  to  be  incurring  in- 
creased costs  of  transportation  and/or 
storage  in  connection  with  such  sales. 
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Third,  we  have  revised  the  cost  ag- 
gregation and  allocation  provisions  for 
marketing  costs  in  9  212.166(b)(3)  to 
make  clear  that  the  aggregation  of 
marketing  costs  on  a  "separate  inven- 
tory" basis  is  limited  to  the  first  such 
inventory  point  below  the  gas  plant 
leveL  This  is  consistent  with  the  gen- 
eral rules  of  subpart  F.  which  permit 
product  costs  (costs  of  product  In  in- 
ventory) but  not  nonproduct  (market- 
ing) costs  to  be  aggregated  on  the 
basis  of  separate  inventories.  The 
"cost  of  product  in  inventory"  under 
subpart  F  includes  only  those  trans- 
portation costs  to  the  first  inventory 
point  (see  9  212.92).  Thereafter  trans- 
portation costs  become  nonproduct 
costs  to  be  aggregated  on  a  firmwide 
basis  as  "overhead"  (see  9  212.93 
(bK4)).  In  this  connection,  we  have  ex- 
panded the  "overhead"  cost  provisions 
of  9  212.166(b)(2)(vii)  to  make  clear 
that  costs  of  transportation  to  the 
first  inventory  level  may  be  allocated 
to  products  in  that  inventory,  if  the 
firm  aggregates  costs  on  a  separate  in- 
ventory basis. 

However,  imlike  subpart  F.  the  pro- 
visions of  9212.166(bK3)  do  not  re- 
quire the  aggregation  of  marketing 
costs  on  a  firmwide  basis,  if  the  pro- 
cessor is  entitled  and  elects  to  apply 
marketing  costs  on  a  "separate  inven- 
tory" basis;  they  require  aggrregation 
only  up  to  the  level  of  the  first  inven- 
tory point.  Thus,  9  212.166  requires 
that  all  costs  attributable  to  any  "sec- 
ondary" or  lower  level  of  inventory  be 
attributed  up  to  the  first  inventory 
level,  and  applied  equally  to  all  ulti- 
mate purchasers  from  the  first  inven- 
tory level;  however,  that  section  does 
not  require  the  aggregation  of  costs  at 
one  primary  inventory  level  with  those 
at  another  primary  inventory  level.  Of 
course,  costs  which  are  incurred  at  a 
firmwide  level,  or  which  are  otherwise 
attributable  to  more  than  one  inven- 
tory, must  be  allocated  among  all  of 
the  inventories  to  which  such  common 
costs  are  attributable  under  generaUy 
accepted  accounting  principles.  In  ad- 
dition, costs  that  are  common  to  gas 
plants  and  to  marketing  operations 
must  be  aggregated  at  the  gas  plant 
level  (see  9  212.165(b)). 

We  have  determined  that  these  pro- 
visions are  necessary  and  appropriate 
to  provide  general  parity  of  treatment 
of  NGL  product  resellers  under  sub- 
part F  and  NGL  and  NGL  product  re- 
sellers under  subpart  K  and  also  to 
assure  purchasers  from  the  firm  that 
they  will  not  be  subjected  to  entirely 
individualized  pricing. 

We  must  mention  one  further  aspect 
of  the  separate  inventory  marketing 
cost  provisions.  As  gas  plant  produc- 
tion may  be  "drawn  down"  to  the  first 
inventory  level,  such  production  must 
necessarily  carry  with  it  into  such  in- 
ventory   the   increased   product    and 


processing  costs  attributable  thereto. 
Thus,  such  a  drawdown  depletes  the 
pool  of  product  and  processing  costs  at 
the  gas  plant  level,  and  corresponding- 
ly increases  the  cost  pool  at  the  inven- 
t6ry  to  which  it  is  drawn.  If  this  were 
not  required,  increased  product  and 
processing  costs  might  be  allocated 
only  or  primarily  to  sales  directly  from 
a  gas  plant.  This  would  be  unfair  to 
direct  purchasers,  and  might  unduly 
benefit  pruchasers  from  inventory. 
Thus,  for  purposes  of  allocating  in- 
creased product  and  processing  costs 
only,  a  drawdown  into  inventory  is  to 
be  considered  an  irrevocable  allocation 
of  costs  from  the  gas  plant  to  the  in- 
ventory level  attributable  to  the  pro- 
duction drawn  down.  Furthermore, 
any  "banks"  of  uiu-ecovered  product 
or  processing  costs  of  products  thus 
drawn  down  exist  at  the  inventory 
level,  for  application  to  sales  made 
from  that  inventory,  and  not  at  the 
gas  plant  level. 

The  allowable  cost  categories  de- 
scribed in  9  212.166(b)(2)  have  not 
been  changed  except  to  the  extent  in- 
dicated above.  Several  commenters 
contended  that  the  cost  categories 
should  be  expanded  to  cover  certain 
particular  items.  However,  we  do  not 
see  that  the  matters  raised  in  this  con- 
nection are  unique  to  gas  processors  as 
opposed  to  resellers.  In  fact,  most  of 
the  comments  related  to  matters  or 
items  that  were  considered  and  ex- 
cluded from  the  allowable  nonproduct 
costs  permitted  NGL  product  resellers 
under  subpart  F.  The  purpose  of  pro- 
viding marketing  costs  under  subpart 
K  was  to  provide  equality  of  treatment 
with  subpart  F,  and  since  the  objec- 
tions raised  are  directed  at  subpart  F 
as  much  as  at  subpart  K,  we  believe 
that  these  comments  will  be  better  ad- 
dressed in  proceedings  concerned  with 
NGL  marketing  costs  generally.  We 
wish  to  avoid  treating  marketing  costs 
under  subpart  K  and  subpart  F  indi- 
vidually in  order  to  avoid  the  possibil- 
ity of  uneven  treatment  in  different 
proceedings.  Accordingly,  and  in  order 
to  permit  us  at  a  later  time  to  focus 
upon  marketing  costs  in  the  context  of 
both  subpart  K  and  subpart  F,  we 
have  determined  not  to  incorporate 
any  substantive  revisions  in  the  defini- 
tions of  allowable  marketing  costs 
vmder  subpart  K  at  this  time. 

For  the  same  reasons,  we  have  deter- 
mined not  to  take  any  present  suition 
with  regard  to  marketing  costs  under 
subpart  E  (applicable  to  crude  oil  re- 
finers). Some  NGL  product  resellers 
have  contended  that  the  specific  limi- 
tations of  subpart  E  on  the  permissible 
passthrough  of  marketing  costs  for 
propane  are  operating  to  create  distor- 
tions in  the  retail  sector  by  forcing  re- 
finer/retailers to  sell  at  prices  substan- 
tially below  those  of  independent  re- 
tailers. We  are  interested  in  determin- 


ing whether  and  to  what  extent  this  is 
true,  and  we  will  be  considering  possi- 
ble remedial  action  if  necessary.  How- 
ever, such  action  goes  beyond  the  pri- 
mary purposes  of  this  proceeding,  and 
appears  better  addressed  in  a  proceed- 
ing directed  toward  general  retail  op- 
erations. 

D.  BANKING  OP  IlfCREASZO  COSTS 

In  its  June  3  notice,  FEA  proposed 
the  addition  of  a  new  9  212.169  to  sub- 
part K,  which  provided  a  specific 
mechanism  for  the  banking  of  all  in- 
creased costs  (product,  processing,  and 
marketing)  and  for  correcting  for  over- 
recoveries  of  such  costs.  The  proposal 
limited  recovery  of  banked  costs  In 
substantially  the  same  manner  as  pro- 
vided under  subpart  E  for  crude  oil  re- 
finers, and  provided,  in  effect,  for  the 
establishment  of  separate  banks  for 
each  "cost  center."  Under  the  section 
as  proposed,  costs  which  were  2  or 
more  months  old  could  have  been 
passed  through  in  current  prices  only 
in  an  amount  which  did  not  exceed 
the  greater  of:  (1)  10  percent  of  the 
largest  aunount  of  costs  in  the  2- 
month-old  bank  in  any  month;  or  (2) 
an  amount  which  results  in  an  in- 
crease of  not  more  than  10  percent  in 
the  price  at  which  at  least  25  percent 
of  the  product  concerned  was  lawfully 
priced  in  the  preceding  month.  With 
respect  to  banked  increased  marketing 
costs,  however,  there  was  no  proposed 
limitation  on  carry  forwards,  a  result 
which  would  have  paralleled-  the  in- 
creased marketing  cost  banking  provi- 
sions of  subpart  P. 

Proposed  §212.169  also  specified  an 
order  of  recovery  for  increased  costs, 
and  it  further  directed  that  over  recov- 
eries be  corrected  in  prices  for  the 
product  and  class  of  purchaser  with 
respect  to  which  such  overrecoveries 
occurred,  within  3  months  from  the 
month  in  which  they  occurred. 

The  proposal's  objectives  were  three- 
fold: (1)  To  permit  firms  whose  pricing 
is  governed  by  subpart  K  the  opportu- 
nity to  recover  all  allowable  costs  even 
if  not  recovered  in  the  month  of  incur- 
rence; (2)  to  clarify  the  requirement 
that  overrecoveries  of  allowable  costs 
be  corrected  and  to  provide  a  specific 
mechanism  to  accomplish  this;  and  (3) 
to  provide  some  measure  of  price  sta- 
bility in  periods  and  markets  experi- 
encing unusually  short  supply  or  high 
demand  by  limiting  the  carry  forward 
of  banked  costs.  Nevertheless.  PEA 
recognized  that  the  subpart  E  limita- 
tions on  recovery  of  banked  costs 
might  not  be  fully  responsive  to  NGL 
market  patterns  and  solicited  com- 
ments on  this  bisue. 

Commenters  overwhelmingly  object- 
ed to  the  proposed  limitations  on  the 
carrry  forward  of  unrecovered  in- 
creased costs,  both  on  economic 
grounds   and   on   grounds   that  such 
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limitations  would  impose  severe  ac- 
counting burdens  on  gas  processors, 
many  of  whom  are  small  firms.  Upon 
review  of  these  comments,  we  have  de- 
termined not  to  adopt  limitations  on 
the  carry  forward  of  increased  costs. 

The  NGL  industry  is  characterized 
by  wide  seasonal  fluctuation.  The 
winter  months  are  the  peak  demand 
months,  and  the  simmier  months  are 
the  weak  demand  months.  Prices  vary 
correspondingly,  with  the  highest 
prices  being  paid  in  the  winter.  It  is 
also  during  the  winter  that  gas  proces- 
sors would  be  better  able  to  recover 
any  banks  of  increased  costs.  The  pro- 
posed limitations  would  have  severely 
limited  their  ability  to  recover  such 
banked  costs  during  that  period. 

The  subpart  E  banking  limitations 
were  developed  for  the  crude  oil  indus- 
try, whose  seasonal  fluctuations  are 
not  as  great  as  those  of  the  NGL  in- 
dustry. As  several  comments  indicated, 
the  subpart  E  limitations  are  not 
suited  to  the  NGL  industry,  and  their 
adoption  would  carry  with  it  a  danger 
that  gas  processors  might  never  be 
able  to  recover  all  of  their  aUowable 
costs.  The  comments  urged  that  the 
restrictions  either  be  eliminated  or 
substantially  reduced. 

As  the  June  3  notice  made  dear,  gas 
processors  that  also  refine  crude  oil 
are  not  governed  by  subpart  K  with 
respect  to  banking  provisions.  They 
are  governed  by  subpart  E  and  are 
subject  to  that  subpart's  banking  limi- 
tations. The  great  majority  of  NGL's 
and  NGL  products  are  currently 
priced  under  subpart  E,  since  they  are 
processed  by  firms  which  also  refine 
crude  oil.  To  the  extent  that  the  pro- 
posed subpart  K  provisions  sought  to 
provide  price  stability  in  periods  of  un- 
usually short  supply  or  high  demand, 
this  goal  would  be  accomplished  by 
the  present  subpart  E  banking  restric- 
tions. 

Thus,  we  have  concluded  that  ex- 
tending the  subpart  E  restrictions  to 
gas  processors  under  subpart  K  would 
not  contribute  significantly  to  price 
stability:  yet,  it  would  significantly  in- 
crease the  likelihood  that  such  proces- 
sors, who  are  primarfly  small  inde- 
pendent concerns,  would  not  be  able  to 
recover  their  aUowable  costs.  Adoption 
of  subpart  E  restrictions  would  also  in-^ 
crease  the  administrative  and  account- 
ing burden  on  such  firms. 

Consequently,  although  we  do  not 
believe  that  we  are  required  to  adopt 
these  banking  provisions,  as  a  matter 
of  policy  we  adopt  a  new  {  212.169(a) 
which  allows  firms  that  are  not  also 
crude  oil  refiners  to  bank  the  in- 
creased product,  processing  and  mar- 
keting costs  which  they  do  not  recover 
in  the  current  month  without  any 
carry  forward  limitations.  As  pro- 
posed, separate  banks  must  be  estab- 
lished for  each  cost  center  at  which 
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the  firm  aggregates  its  relevant  In- 
creased costs.  Thus,  for  example,  it  re- 
qtiires  a  separate  bank  of  unrecovered 
increased  product  and  processing  costs 
incurred  with  respect  to  a  particular 
plant  if  the  firm  calculates  and  aggre- 
gates its  increased  costs  on  that  basis. 
On  the  other  hand,  banked  increased 
marketing  costs  are  to  be  aggregated 
on  the  same  basis  that  current  in- 
creased marketing  costs  are  aggregat- 
ed. Thus,  for  example,  if  a  firm  aggre- 
gates marketing  costs  on  a  separate  in- 
ventory basis,  any  bfuiked  marketing 
costs  in  that  inventory  remain  in  that 
Inventory,  and  may  not  be  redistribut- 
ed to  gas  plants  or  other  inventories. 

As  explained  previously  In  the  dis- 
cussion of  increased  marketing  costs,  a 
"draw  down"  of  products  from  a  gas 
plant  to  a  first  inventory  is  deemed  to 
carry  with  it  a  ratable  share  of  pro- 
cessing and  product  costs.  Section 
212.169  makes  this  clear,  and  also 
specifies  the  basis  for  calculating  the 
amount  of  increased  costs  so  drawn 
down. 

The  banks  of  unrecovered  increased 
costs  are  available  for  application  only 
in  the  prices  of  NGL's  and  NGL  prod- 
ucts sold  from  the  cost  center  with 
which  such  banks  are  associated. 
These  imrecovered  increased  costs 
may  not  be  transferred  to  any  other 
cost  center,  except  for  gas  plant  draw- 
downs as  previously  indicated.  Fur- 
ther, unrecovered  increased  costs  in 
any  bank  can  be  allocated  among 
products  and  classes  of  purchaser  only 
with  respect  to  the  cost  center  with 
which  they  are  associated  and  only  in 
accordance  with  the  permissible  allo- 
cation of  current  increased  costs. 
Thus,  for  example,  the  application  of 
banked  increased  costs  are  subject  to 
the  special  propane  ^rule  contained  in 
S  212.168(c)  (as  so  renvunbered  by 
today's  amendments). 

Because  we  have  not  adopted  any 
carry-forward  limitations  on  increased 
costs,  the  proposed  order  of  recovery 
provision  for  current  and  banked  in- 
creased costs  is  not  required  and  is  not 
adopted. 

Section  212.169(b)  requires  firms  to 
correct  for  overrecoveries  of  Increased 
costs.  Firms  must  adjust  their  prices 
by  reducing  their  May  15,  1973,  selling 
prices  for  those  products,  cost  centers, 
or  classes  of  purchaser  with  respect  to 
which  such  overrecoveries  occurred, 
not  later  than  the  third  month  follow- 
ing such  overrecoveries.  (However,  the 
proi}er  allocation  of  increased  costs  to 
propane  will  continue  to  be  deter- 
mined pursuant  to  the  "12-month" 
rule  provided  under  $212,167(0  (re- 
numbered 9212.168(c)  by  today's 
amendments).) 

As  explained  in  the  Jime  3  notice, 
prioi*  regulations  implicitly  required 
the  correction  of  overrecoveries.  Sec- 
tion 212.169(b)  now  makes  that  re- 


quirement explicit  and  provides  a 
mechanism  for  making  the  correc- 
tions. 

Several  comments  urged  us  to  allow 
firms  to  create  an  historic  bank  com- 
posed of  imrecovered  increased  pro- 
cessing costs  incurred  since  the  imposi- 
tion of  price  controls.  Such  a  bank 
would  presximably  Include:  costs  for 
which  exception  relief  was  available 
but  for  which  the  firm  did  not  seek  ex- 
ceptions relief;  costs  such  as  depreci- 
ation which  were  not  recoverable 
through  the  exceptions  process;  and 
increased  costs  falling  within  the 
$0,005  and  $0.01  per.  gallon  "gap"  for 
which  exceptions  relief  was  not  given. 
We  have  concluded  that  there  is  no 
compelling  reason  to  allow  prior  unre- 
covered processing  costs  to  be  banked 
imder  {212.169.  These  amendments 
provide  for  prospective  recovery  of 
particular  costs  incurred  after  the  ef- 
fective date  of  these  amendments  and 
are  not  intended  to  allow  firms  to  re- 
cover prior  costs  which  they  either 
could  have  recovered  through  the  ex- 
ceptions process,  or  which  were  not 
deemed  at  the  time  to  be  costs  impro- 
priate for  exceptions  relief.  Conse- 
quently, the  banks  allowed  under 
S  212.169  may  consist  only  of  those  in- 
creased costs  incurred  subsequent  to 
the  effective  date  of  these  provisions. 

m.  Additiokal  Mattkrs 

A.  ECONOMIC  IMPACT  OF  AMENDMENTS 

The  Department  of  Energy  has  pre- 
pared an  economic  analysis  which  con- 
cludes that  these  amendments  will  not 
result  in  a  major  economic  impact, 
since  the  potential  price  increases  re- 
sulting from  the  amendments  are 
likely  to  be  less  than  $100  million  per 
year. 

This  regulation  alters  the  amount  of 
nonproduct  costs  that  can  be  passed 
through  in  NOL  and  NGL  product 
prices  and  generally  incorporates  the 
criteria  for  expeption  relief  established 
by  the  Office  of  Hearings  and  Appeals 
(OHA).  It  differs  from  current  OHA 
criteria  in  that  it  allows  the  pass- 
through  of  some  additional  interest 
costs  and  also  increased  depreciation 
costs  for  investments  in  gas  processing 
plants  since  the  base  period.  However, 
the  new  regulations  limit  certain  non- 
product  cost  categories,  such  as  cer- 
tain corporate  general  and  administra- 
tive expenses,  which  OHA  ciurently 
generally  includes  as  costs  eligible  for 
passthrough. 

The  original  study  of  the  economic 
impact  of  these  regulations  was  con- 
ducted by  the  Office  of  the  Assistant 
Administrator  for  Applied  Analysis, 
Energy  Information  Administration, 
in  November  1977.  Since  that  time,  we 
have  reviewed  all  nonproduct  cost  ex- 
ception cases  processed  by  OHA 
during  the  period  February  1,  1978, 
through  July  31.  1978.  Approximately 
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600  cases  where  exception  relief  was 
granted  were  processed  during  this 
period.  The  average  exception  relief 
amounted  to  2.1  cents  per  gallon.  The 
production  for  which  the  relief  was 
granted  averaged  approximately  15.5 
million  barrels  of  NGL's  per  month, 
which  represents  32.5  percent  of  total 
monthly  domestic  gas  plant  produc- 
tion during  the  period.  For  this  pro- 
duction, nonproduct  costs  are  current- 
ly being  passed  through  on  NGL's  in 
the  amoiint  of  $164.7  million  per  year. 
These  amendments  are  not  likely  to 
result  in  a  significant  increase  in  the 
amoimt  of  nonproduct  cost  increases 
that  can  be  passed  through  on  such 
production,  except  with  regard  to  de- 
preciation cost  increases,  which  are 
discussed  below. 

We  believe  it  is  reasonable  to  assume 
that  the  nonproduct  cost  increases  ap- 
plicable to  the  remaining  67.5  percent 
of  production  that  would  be  allowed  to 
be^  passed  through  under  these  new 
regulations  would  be  approximately 
0.25  cent  per  gallon.  Under  the  current 
regulations,  gas  processors  may 
passthrough  up  to  0.5  cent  per  gallon 
of  nonproduct  cost  increases,  as  long 
as  they  substantiate  such  increase. 
Since  OHA  has  granted  exception 
relief  for  nonproduct  cost  increi^ses 
greater  than  1  cent  per  gallon,  most  of 
the  gas  processors  that  would  benefit 
from  these  new  regulations  are  those 
with  nonproduct  cost  increases  since 
May  15,  1973,  of  more  than  0.5  cent 
per  gallon  but  less  than  1  cent  per 
gallon.  While  some  of  these  processors 
are  probably  near  the  exceptions 
threshold  of  1  cent  per  gallon,  it  is  rea- 
sonable to  assiime  that  others  are  sub- 
stantially lower  and  some  may  have 
incurred  increased  nonproduct  costs 
below  the  previous  0.5-cent-per-gaUon 
regulatory  ceiling.  Thus,  the  conclu- 
sion that  the  average  nonproduct  cost 
price  increase  for  67.5  percent  of  gas 
plant  production  has  been  0.75  cent 
per  gallon— which  is  half  way  between 
what  has  been  allowed  by  prior  regula- 
tions and  the  threshold  for  exception 
relief— appears  reasonable.  This  would 
result  in  a  total  estimated  price  in- 
crease for  NGL  products  of  $42  million 
per  year. 

Depreciation  cost  passthroughs  are 
limited  by  two  factors  noted  elsewhere 
In  this  preamble.  First:  They  may  not 
be  computed  on  a  basis  such  that  a  re- 
.duction  in  gas  plant  production  would 
result  in  increased  unit  depreciation 
costs.  Second:  Depreciation  cost  in- 
creases may  not  be  passed  through  by 
a  gas  plant  operator  who  has  already 
elected  to  use  incentive  prices  under 
the  prior  regulations.  Assuming  that 
depreciation  cost  increases  roughly 
parallel  increases  in  other  costs,  we 
conclude  that  depreciation  could 
result   In    increased   costs    averaging 


about  0.14  cents  per  gallon  for  all  nat- 
ural gas  processors. 

The  potential  Impact  on  NGL  prod- 
uct prices  of  both  these  categories  of 
increased  nonproduct  costs  is  estimat- 
ed to  be  about  $78  million  per  year. 

Accordingly,  based  upon  the  infor- 
mation available,  we  have  concluded 
that  the  impact  of  these  amendments 
Is  not  likely  to  be  major  within  the 
meaning  of  Executive  Order  No.  12044 
on  improving  government  regulations. 

The  economic  analysis  is  available 
for  public  inspection  and  copying  at 
the  DOE'S  Freedom  of  Information 
Reading  Room,  Room  2107,  12th  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C. 

B.  EFFECT  OF  AMENDMENTS  ADOPTED  UPON 
FUTURE  AND  OUTSTANDING  EXCEPTION 
RELIET 

As  indicated  in  the  June  notice,  a 
major  purpose  of  this  proceeding  has 
been  to  obviate  the  necessity  for  gas 
processors  to  seek  and  obtain  excep- 
tions relief  on  a  routine  and  recurring 
basis  from  the  prior  $0,005  per  gallon 
limitation  upon  the  passthrough  of 
nonproduct  cost  increases  in  NGL 
product  prices.  By  deleting  the  prior 
ceiling  limitation,  and  by  providing  a 
self-executing  scheme  for  the  defini- 
tion, calculation,  and  passthrough  of 
allowable  increased  costs  on  a  dollar- 
for-dollar  basis,  we  intend  that  these 
amendments  will  generally  supplant 
the  prior  exceptions  system  with  re- 
spect to  these  costs. 

In  large  measure,  these  amendments 
are  intended  to  maintain  a  general 
status  quo  with  reference  to  the  gas 
processing  industry's  allowable  cost 
passthroughs.  However,  some  changes 
have  been  made,  for  reasons  of  policy 
generally  set  forth  in  this  notice,  and 
it  Is  not  our  intention  that  either  par- 
ticular firms  or  the  industry  generally 
should  be  considered  to  have  any  pre- 
scriptive rights  or  disabilities  arising 
from  their  prior  treatment  in  the  ex- 
ceptions process.  Of  course,  exceptions 
relief  remains  available  for  a  firm  that 
can  show  that  the  general  regulations 
affect  it  so  uniquely  and/or  adversely 
as  to  constitute  a  gross  inequity  or  se- 
rious hardship,  or  where  the  regvQa- 
tions  are  operating  to  frustrate  funda- 
mental national  energy  policies  (see 
MAPCO,  Inc.,  supra).  However,  a  bare 
claim  that  these  regulations  may  not, 
in  some  cases  or  with  respect  to  some 
costs,  be  affording  as  much  of  a 
passthrough  as  prior  exceptions  deci- 
sions will  not  Justify  future  exceptions 
relief. 

There  are  also  a  number  of  excep- 
tions decisions  of  this  type  presently 
outstanding.  Inasmuch  as  the  relief 
given  in  these  cases  is  intended  to  be 
prospective  in  nature,  and  inasmuch  as 
these  amendments  will  now  generally 
vitiate  the  basis  for  continuation  of 


this  relief,  firms  presently  receiving 
this  relief  will  be  notified  in  those 
cases  where  DOE  proposes  to  termi- 
nate such  relief  effective  on  the  effec- 
tive date  of  these  amendments.  In 
such  cases,  the  firms  involved  will 
have  an  opportunity  to  respond  before 
exception  relief  is  terminated. 

C.  FURTHER  RUI.EMAKING  ON  OTHER 
ISSUES 

In  the  June  3  notice  FEA  also  identi- 
fied, discussed,  and  sought  comments 
concerning  several  other  Issues  per- 
taining to  the  operation  of  subpart  K 
which  were  not  accompanied  by  specif- 
ic proposals,  but  which  might  merit 
further  consideration  in  the  context  of 
a  rulemaking  proceeding.  We  are  con- 
tinuing to  review  comments  received 
in  response  to  these  issues,  as  well  as 
comments  directed  at  other  issues  not 
identified  in  the  Jime  3  notice.  We 
expect  to  issue  in  the  future  one  or 
more  notice(s)  of  proposed  rulemaking 
containing  specific  proposals  on  many 
of  the  more  significant  issues.  We  are 
not  adopting  final  rules  on  any  of 
these  issues  now  because  we  desire 
first  to  receive  conunents  on  specific 
proposals  and  alternatives.  In  addition 
any  attempt  to  formulate  additional 
rules  in  this  proceeding  would  only 
further  delay  the  issuance  of  niles 
which  we  can  and  should  adopt  now. 

The  amendments  adopted  today 
may  contain  inadvertent  omissions  or 
unintended  consequences.  Therefore, 
either  in  connection  with  the  next 
contemplated  rulemaking,  or  by  a  sep- 
arate rulemaking  issued  at  any  time, 
we  may  propose  or  adopt  further  pro- 
visions or  changes  concerning  the  sub- 
jects addressed  in  today's  amend- 
ments. We  reser\'e  the  right  to  make 
any  such  additional  changes  to  sub- 
part K  or  any  other  relevant  subpart 
necessary  to  perfect  the  purposes  of 
these  amendments,  at  any  time  and  (If 
appropriate)  with  _^an  effective  date 
contemporaneous  with  that  of  today's 
amendments. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  U 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-332,  Pub.  L.  94-385. 
Pub.  L.  95-70,  Pub.  L.  95-91;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385.  Pub.  L.  95-70; 
Energy  Conservation  and  Production  Act, 
Pub.  L.  94-385.  as  amended.  Pub.  L.  95-70, 
Pub.  L.  95-91;  Department  of  Energy  Orga- 
nization Act,  Pub.  L.  95-91;  Energy  Organi- 
zation 11790,  39  FR  23185;  Energy  Organiza- 
tion 12009,  42  FR  46267.) 

In  consideration  of  the  foregoing, 
part  212.  chapter  II,  of  Title  10,  Code 
of  Federal  Refirulations  is  amended  as 
set  forth  below,  effective  November  1. 
1978. 
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Issued  In  Washington,  D.C..  Septem- 
ber 14. 1978. 

Davib  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

1.  Section  212.161  is  amended  to  read 
as  follows: 

S  212.161    Applicability  and  relationship  to 
other  subparti.  ] 

(a)  Scope.  This  subpart  applies  to  all 
sales  of  natural  gas  liquids  suid  natural 
gas  liquid  products  by  all  firms,  includ- 
ing gas  plant  operators,  producers  of 
natural  gas.  natural  gas  royalty 
owners,  and  refiners,  except  that  this 
subpart  does  not  apply  to  sales  by  re- 
sellers or  retailers  subject 'to  subpart  P 
of  this  part.  This  subpart  does  not 
apply  to  sales  of  lease  or  plant  conden- 
sate which  is  defined  as  exude  oil 
under  9  212.31. 

(b)  Relationship  to  other  subparts.— 
(1)  Gas  plant  operators.  Refiners  that 
only  refine  liquid  hydrocarbons  from  . 
oil  and  gas  field  gases  and  do  not 
reflne  crude  oil  shall  determine  their 
in^Ttmiim  lawful  prices  pursuant  to 
this  subpart  K  and  are  not  also  sub- 
ject to  subpart  E. 

(2)  Crude  oil  refiners  tohich  are  also 
gas  plant  operators.— <l)  General  Re- 
finers that  refine  liquid  hydrocarbons 
from  oH  and  gas  field  gases,  and  also 
refine  crude  oil,  shall  determine  their 
May  15,  1973,  selling  prices  and  in- 
creased product  and  processing  costs 
for  natural  gas  liquids  and  natural  gas 
liquid  products  produced  in  gas  plants 
pursuant  to  this  subpart,  but  shall  de- 
termine their  maximum  lawful  selling 
prices  pursuant  to  subpart  E. 

(ii)  Calculation  of  increased  product 
costs.  Such  refiners  shaU  calculate  the 
Increased  product  costs  of  all  natural 
gas  liquids  and  the  increased  product 
costs  attributable  to  natural  gas  liquid 
products  pursuant  to  §§212.167  and 
212.168.  and  shall  add  the  amount  of 
increased  product  costs  so  determined 
to  the  amoimt  of  increased  product 
costs  incurred  in  each  month  of  mea- 
surement and  determined  to  be  alloca- 
ble to  the  appropriate  product  catego- 
ry under  the  refiner's  cost  allocation 
formulae  of  $212.83(cKl):  Provided, 
That  the  amount  of  such  increased 
product  costs  allocable  to  propane 
prices  is  limited  pursuant  to  the  provi- 
sions of  9212.168(c)  and  9212.83(c)(1) 
(iiXP). 

(iii)  Calculation  of  increased  jrrocess- 
ing  costs.  Such  refiners  shall  calculate 
increased  processing  costs  attributable 
to  natural  gas  processing  pursuant  to 
9  212.165.  and  shall  add  the  amount  of 
increased  pr(x;essing  costs  so  deter- 
mined to  the  amount  of  increased  non- 
product  costs  attributable  to  refinery 
operations  incurred  in  each  month  of 
measurement  and  determined  to  be  al- 
locable to  prices  charged  for  covered 
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products  pursuant  to  the  formulae  in 
9  212.83(c). 

(iv)  Calculation  of  increased  market- 
ing costs.  Such  refiners  shall  calculate 
allowable  Increased  marketing  .  costs 
pursuant  to  9  212.83. 


2.  Section  212.162  is  amended  by 
adding  a  definition  of  "Firm."  after 
the  definition  of  "Cost  of  natural  gas 
shrinkage"  and  before  the  definition 
of  "First  sale,"  and  by  revising  the 
deflniUon  of  "Gas  plant,"  to  read  as 
follows: 

9  212.162    Definitions. 


"Firm"  means  a  parent  and  the  con- 
solidated and  unconsolidated  entitles 
(if  any)  which  it  directly  or  indirectly 
controls. 


"Gas  plant"  means  a  faculty  in 
which  natural  gas  liquids  are  separat- 
ed from  natural  gas,  or  In  which  natu- 
ral gas  liquids  are  fractionated  or  oth- 
erwise separated  Into  natural  gas 
liquid  products,  or  both.  For  purposes 
of  computing  Increased  processing 
costs  under  9  212.165,  and  for  piuposes 
of  determining  the  eligibility  of  pro- 
duction from  a  plant  to  receive  the 
prices  specified  In  9  212.164(e),  a  "gas 
plant"  Includes  any  natural  gas  or  nat- 
ural gas  liquid  gathering  facilities  and 
the  transportation  lines  (including 
compression  stations)  connecting 
these  facilities  to  the  actual  physical 
plant  at  wbich  the  natural  gas  or  nat- 
ural gas  liquids  are  processed:  Pro- 
vided, That  natiual  gas  gathering  fa- 
cilities and  related  transportation  lines 
shall  be  considered  a  part  of  a  gas 
plant  for  these  purposes  only  If  the 
first  seller  of  the  natural  gas  liquids  or 
natural  gas  liquid  products  produced 
in  the  plant  has  no  beneficial  interest 
in  the  residue  gas  from  the  plant 

3.  Section  212.165  is  amended  to  read 
as  follows: 

9  212.165    Increased  processing  costs. 

(a)  Rule.  Subject  to  the  limitations 
and  requirements  set  forth  In  this  sec- 
tion, a  firm  may  increase  the  first  sale 
price  of  natural  gas  liquids  and  natu- 
ral gas  liquid  products  which  it  sells  to 
reflect,  on  a  dollar-for-dollar  basis,  in- 
creased processing  (x>sts  which  it  has 
incurred  since  the  firm's  base  quarter. 
For  purposes  of  this  section,  the  base 
quarter  for  any  firm  is  that  fiscal 
quarter  which  Includes  the  month  of 
May  1973,  except  that  if  the  firm  com- 
menced gas  processing  operations 
after  May  1,  1973,  the  base  quarter  is 
the  first  full  fiscal  quarter  of  the  firm 


after  the  the  commencement  of  gas 
plant  production. 

(b)  Calculation  of  increased  process- 
ing costs.  (1)  For  any  firm,  processing 
costs  with  respect  to  any  gas  plant  or 
plants  for  any  current  month  are  the 
total  amount  of  allowable  costs  in- 
curred (or  deemed  under  this  section 
touhave  been  Incurred)  by  that  firm 
with    respect   to   that    gas   plant   <5r 
plants  In  that  month,  divided  by  the 
voliuneof  natiu-al  gas  liquids  and  nat- 
ural gas  liquid  products  owned  by  the 
firm  (after  processing)  and  produced 
in  that  plant  or  plants  In  that  month. 
Processing  costs  with  respect  to  such 
plant  or  plants  for  the  base  quarter 
are  the  total  amount  of  allowable  costs 
incurred,  or  deemed  to  have  been  in- 
curred, by  that  firm  with  respect  to 
such  plant  or  plants  In  the  base  quar- 
ter, divided  by  the  volume  of  natural 
gas  llqtiids  and  natural  gas  liquid  prod- 
ucts owned  by  the  firm  and  produced 
in  that  plant  or  plants  in  the  base 
quarter.  Provided,  That  in  calctilating 
such  processing  costs,  the  rules  herein- 
after set  forth  In  this  paragraph  (b) 
and  In  paragraph  (c)  of  tills  section 
shall  be  followed.  Increased  processing 
costs  for  any  current  month  are  the 
difference   between   processing   costs 
for  the  ciurent  month  and  processing 
costs  for  the  base  quarter,  mulitiplied 
by  the  volume  of  nattiral  gas  liquids 
and  natural  gas  liquid  products  owned 
by  the  firm  (after  processing)  and  pro- 
duced In  the  current  month  In  the 
plant  or  plants  for  which  processing 
costs  are  being  measured.  Total  in- 
creased processing  costs  are  the  net  of 
Increases  In  particular  Items  of  allowa- 
ble costs  (Including  payments  made  or 
received  under  paragraph  (c)(3)  of  this 
section),  less  decreases  in  other  partic- 
ular Items  of  allowable  costs  (includ- 
ing payments  made  or  received  under 
paragraph  (cK3)  of  this  section). 

(2)  AUotDoble  costs.  Allowable  costs, 
for  purposes  of  calculating  processing 
costs  and  increased  processing  costs, 
are  those  costs  defined  below  which 
are  attributable  to  gas  plant  oper- 
ations: Provided,  That  no  costs  shall 
be  Included  in  any  particular  category 
of  processing  costs  If  they  are  Included 
in  any  other  category  of  processing 
costs,  or  are  Included  In  product  costs 
or  marketing  costs. 

(I)  Depreciation  cost  Depreciation 
cost  is  the  cost  attributable  to  the  de- 
preciation of  gas  plant  facilities  and 
equipment  used  for  processing  natviral 
gas  or  natural  gas  liquids.  Depreci- 
ation costs  for  any  gas  plant  facility  or 
equipment  shall  be  calculated,  for 
both  the  base  quarter  and  the  current 
month,  on  a  total-unlts-of-production 
basis.  i.e..  by  amortizing  the  original 
cost  of  the  partlcxilar  Investment 
equally  over  the  total  volume  of  natu- 
ral gas  liquids  and  natural  gas  liquid 
products  reasonably  expected  to  be 
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produced  from  the  facility  or  equip- 
ment, regardless  of  the  volumes  actu- 
ally produced  or  to  be  produced  In  the 
base  quarter  or  in  any  current  month. 
A  firm  claiming  increased  costs  of  de- 
preciation sliall  establish  and  main- 
tain records  setting  forth  the  data  and 
analytical  method  by  which  base  quar- 
ter and  current  month  unit  depreci- 
ation Is  calculated  imder  these  rules.  A 
firm  which  purchases  an  existing  fa- 
cility shall  use  the  same  unit  depreci- 
ation costs  for  that  facility  as  the 
seUer  used,  and  shall  obtain  a  certifi- 
cation from  the  seller  as  to  such  unit 
depreciation  costs  prior  to  attributing 
any  depreciation  to  the  facility  pur- 
chased. In  no  event  may  a  firm  or 
firms  claim,  in  cumulative  Increased 
depreciation  costs  for  a  particular  cap- 
ital asset,  an  aggregate  amount  of 
more  than  the  total  original  dollar  In- 
vestment In  that  capital  asset  (count- 
ing any  Improvements  as  pari;  of  the 
original  Investment),  nor  shall  any 
firm  be  permitted  to  claim  Increased 
depreciation  costs  to  the  extent  that 
the  cost  of  the  asset  is  deemed  under 
these  rules  to  have  been  attributable 
to  production  of  natural  gas  liquids  or 
natural  gas  liquid  products  prior  to 
October  1.  1978.  If  a  firm  calculates 
plant  fuel  costs  imder  paragraph 
(bK2Xiii)(B)  of  this  section,  no  depre- 
ciation costs  shall  be  allowed  for  capi- 
tal investments  which  effect  fuel  con- 
servation. At  any  eras  plant  where  the 
firm  uses  an  adjusted  May  15.  1973. 
first  sale  price  pursuant  to  §212.164 
(c).  (d).  or  (e).  depreciation  shall  not 
constitute  an  allowable  processing 
cost.  A  firm  may  elect,  on  a  plant-by- 
plant  basis  and  at  the  time  of  first  sell- 
ing natural  gas  liquids  or  natural  gas 
liquid  products  from  that  plant,  to 
claim  Increased  depreciation  costs  or 
to  use  the  adjusted  price  under 
9  212.164  (c).  (d).  or  (e)  (where  permit- 
ted). A  firm  shall  be  boimd  by  Its  elec- 
tion In  all  subsequent  months.  A  firm 
utilizing  the  adjusted  prices  of 
9212.164  (c).  (d).  or  (e)  at  any  time 
prior  to  the  effective  date  of  tlUs 
9  212.165(b)(2Ki)  shaU  be  deemed  to 
have  elected  such  method  for  the 
plant  or  plants  in  question  in  lieu  of 
claiming  Increased  costs  of  depreci- 
ation. 

(ii)  Labor  cost  Labor  cost  is  the 
total  amoimt  of  direct  and  Indirect  re- 
muneration or  inducement  for  person- 
al services  which  are  reasonably  sub- 
ject to  valuation  for  those  personnel 
employed  at  a  gas  plant  or  directly  in- 
volved in  gas  plant  operations.  Includ- 
ing that  portion  of  the  costs  of  any 
contract  with  an  unrelated  entity  at- 
tributable to  personnel  other  than  em- 
ployees that  perform  such  services. 
Labor  costs  shall  not  include  costs  of 
personal  services  provided  by  person- 
nel which  own  any  portion  of.  or  re- 
ceive any  profits  from,  the  firm  in- 


volved. (This  exception  does  not  in- 
clude personnel  who  ovm  stock  In  the 
firm  If  It  is  a  publicly  held  and  public- 
ly controlled  corporation  or  partici- 
pants in  any  type  of  profit  sharing 
plan  historically  offered  by  the  firm.) 
For  purposes  of  this  paragraph 
(b)(2Kii).  an  "vmrelated  entity"  is  an 
entity  which  Is  not  part  of  the  firm 
and  which  has  no  equity  interest  in 
any  gas  plant  or  plants  (or  in  the  natu- 
ral gas  liquids  or  natural  gas  liquid 
products  produced  therefrom)  In 
which  the  firm  has  such  an  interest. 

(HI)  Plant  fuel  cost—  (A)  In  general 
Plant  fuel  cost  Is  the  total  amount  of 
cost  for  fuels  utilized  to  operate  a  gas 
plant.  Except  as  provided  in  para- 
graph (bK2)(IIi)(B)  of  this  section.  If 
and  to  the  extent  that  natural  gas  pro- 
cessed at  the  plant  is  used  for  plant 
fuel,  no  costs  attributable  thereto 
shall  be  accoimted  for  as  processing 
costs,  but  may  be  accounted  for  as  cost 
of  natural  gas  shrinkage  under 
9212.167. 

(B)  Optioruil  plant  fuel  incentive. 
For  any  plant,  a  firm  may  calculate  in- 
creased costs  of  plant  fuel  In  the  fol- 
lowing manner:  Provided,  That  the 
firm  shall  neither  claim  depreciation 
costs  ass(x:iated  with  capital  invest- 
ments which  effect  plant  fuel  conser- 
vation, nor  use  the  cost  of  those  in- 
vestments to  qualify  for  the  Incentive 
price  of  9  212.164  (c)-(e)  if  it  calculates 
increased  plant  fuel  costs  in  such  fash- 
Ion:  Multiply  the  base  gas  plant  fuel 
usage  by  the  gas  plant  input  for  the 
current  month  and  by  the  amount 
wlilch  represents  the  difference  be- 
tween average  gas  plant  fuel  cost  rate 
in  the  current  month  and  the  average 
gas  plant  fuel  cost  rate  in  the  base 
quarter  where: 

"Average  gas  plant  fuel  cost  rate" 
means  the  weighted  average  cost  of 
gas  plant  fuel  per  unit  of  energy  uti- 
lized as  fuel  (e.g.,  dollars  per  million 
British  Thermal  Units  (MMBtU)  or 
doUars  per  thousand  cubic  feet 
(McF)).  Where  the  plant  fuel  is  natu- 
ral gas  processed  at  the  plant,  the 
total  dollar  amount  of  gas  plant  fuel 
for  any  period  is  determined  by  multi- 
plying the  volume  of  fuel  by  the  sales 
price  of  the  residue  gas  in  that  period. 
Where  residue  gas  has  been  sold  on  a 
different  basis  in  the  current  month 
than  in  the  base  quarter  (e.g..  MMBtU 
versus  McF).  base  quarter  costs  shall 
be  converted  Into  the  unit  under 
which  residue  gas  Is  sold  in  the  cur- 
rent month. 

"Base  gas  plant  fuel  usage"  means 
the  amount  of  gas  plant  fuel,  in  units 
of  energy  (MMBtU  or  McF).  used  per 
McF  or  MMBtU  of  gas  plant  input 
during  the  base  quarter. 

"Gas  plant  Input"  means  the  volume 
of  raw  natural  gas  processed  at  the  gas 
plant  during  the  period  in  question. 


(Iv)  Maintenance  cost  Maintenance 
cost  is  the  dollar  amount  of  costs  at- 
tributable to  normal  gas  plant  mainte- 
nance and  repair,  including  the  cost  of 
contract  maintenance  imder  contract 
with  an  unrelated  entity.  For  purposes 
of  this  paragraph  (b)(2KIv).  the  term 
"unrelated  entity"  has  the  meaning 
given  that  term  in  paragraph  (bK2Kii). 
of  this  section. 

(V)  GeJierxU  and  administrative 
costs.  General  and  administrative  costs 
are  the  ordinary  and  necessary  ex- 
penses of  management  and  adminis- 
tration (Including  overhead)  attributa- 
ble to  gas  plant  operations  under  gen- 
erally accepted  accounting  principles 
historicsLlly  and  consistently  applied 
by  the  firm.  Provided,  That  any  such 
costs  which  are  attributable  to.  or  in- 
curred by,  a  corporate  or  other  organi- 
zational administrative  unit  not  direct- 
ly and  exclusively  involved  with  gas 
plant  operations  shall  not  be  an  al- 
lowable cost.  Costs  in  this  category  in- 
clude legal  and  accounting  fees  and  In- 
tergas  plant  transportation  cost,  but 
do  not  Include  costs  of  personal  ser- 
vices provided  by  personnel  which  own 
any  portion  of,  or  receive  any  profits 
from,  the  firm  involved.  (This  excep- 
tion does  not  include  personnel  who 
own  stock  in  the  firm  if  It  is  a  publicly 
held  and  publicly  controlled  corpora- 
tion or  participants  in  any  type  of 
profit-sharing  plan  lilstorically  offered 
by  the  firm.) 

(vi)  Federal  State,  and  local  tax  cost 
Federal.  State,  and  local  tax  cost  is  the 
cost  of  Federal,  State,  and  local  prop- 
erty, excise,  franchise,  and  other  simi- 
lar taxes  incurred  with  respect  to  gas 
plants  or  gas  plant  operations.  Howev- 
er, the  term  does  not  include  Federal. 
State,  or  local  inccMne  taxes.  The  term 
also  does  not  include  production  or 
severance  taxes. 

(vll)  UtUity  cost  Utility  cost  is  the 
dollar  amount  of  costs  Incurred  for 
utilities  necessary  for  the  operation  of 
a  gas  plant. 

(vlll)  Interest  cost  Interest  cost  is 
the  dollar  amount  incurred  for  inter- 
est on  the  amount  of  money  borrowed 
from  an  unrelated  entity  for  the  pur- 
pose of  constructing,  expanding,  or  op- 
erating a  gas  plant,  or  which  is  other- 
wise attributable  (based  on  relative  op- 
erating costs  or  investment  costs)  to 
gas  plant  operations.  For  purposes  of 
this  paragraph  (bK2KvIli).  the  term 
"unrelated  entity"  has  the  meaning 
given  that  term  In  paragraph  (bK2Kli) 
of  this  section. 

(Ix)  Cost  of  operating  mxiterials  and 
supplies.  Operating  materials  and  sup- 
plies cost  Is  the  cost  of  materials  and 
supplies  which  are  directly  attributa- 
ble to  gas  plant  operations.  This  cate- 
gory includes  materials  such  as  ab- 
sorption oil,  process  chemicals,  and 
other  industrial  supplies  which  are  not 
depreciable  assets  under  generally  ao* , 
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eepted  accotinting  practices  historical- 
ly and  consistently   applied  by  the 

flnn. 

(3)  Limitattons  on  increased  process- 
ing costs  for  new  plants.  Notwith- 
standing any  other  provision  of  this 
1 212.165,  If:  (1)  A  firm  had  an  interest 
In  one  or  more  gas  plants  (or  in  the 
production  from  one  or  more  gas 
plants)  which  were  operating  in  the 
base  quarter,  and  if  (11)  the  firm  sepa- 
rately calculates  and  aggregates  in- 
creased processing  costs  for  a  gas  plant 
or  group  of  gas  plants  which  were  not 
in  existence  and  operating  in  the  base 
quarter,  then,  in  calculating  the  in- 
creased processing  costs  for  a  new 
plant,  the  new  plant's  base  quarter 
processing  costs  shaU  be  equal  to  the 
firm's  f  Irmwlde  base  period  processing 
costs.  If  a  particular  volume  of  natural 
gas  or  natural  gas  liquids  is  currently 
being  processed  by  another  firm  under 
a  fee  or  cost^Aiaring  arrangement,  and 
such  natural  gas  or  natural  gas  liquids 
were  betag  processed  directly  by  the 
paying  firm  in  the  base  quarter,  base 
quarter  processing  costs  for  such  natu- 
ral gas  or  natural  gas  liquids  shall  in- 
clude the  costs  of  processing  such  nat- 
ural gas  or  natural  gas  liquids. 

(c)  Accounting  procedures  for  catcu- 
lating  processing  costs  incurred  by  a 
firm.—  (1)  Oeneral  All  processing 
costs  shall  be  calculated  in  accordance 
with  generally  accepted  accounting 
practices  historically  and  consistently 
applied  by  the  firm  for  certified 
annual  f«n»Twrtai  statements  filed  by  or 
on  behalf  of  such  firm  with  the  Secu- 
rities and  Exchange  Ccmunission  or  a 
comparable  State  regulatory  agency 
(or  if  no  certified  financial  statements 
are  so  filed,  according  to  generally  ac- 
cepted accounting  practices  historical- 
ly and  consistently  wplled  by  the  firm 
for  certified  annual  financial  reports 
prepared  by  an  independent  account- 
ing firm),  except  as  otherwise  provided 
in  this  section.  No  capital  investments 
may  be  included  in  processing  costs  as 
expenses,  but  must  be  capitalized  and 
depreciated  as  q>ecif led  in  the  defini- 
tion of  depreciation  costs. 

(2)  Extraordinary  or  irregular  costs. 
Any  item  of  cost  which:  (1)  Is  paid  or 
incurred  at  greater  than  regular 
monthly  intervals,  or  (ii)  is  paid  or  in- 
curred each  month  but  in  significantly 
different  amounts  independent  of  vari- 
ations in  the  amoimt  of  production 
shall  be  prorated  or  accrued  over  the 
appropriate  period  piuvuant  to  gener- 
ally accepted  accounting  practices 
historically  and  consistently  applied 
for  purposes  of  calculating  processing 
costs  \mder  this  section.  In  selecting 
the  appropriate  period  for  either  the 
current  month  or  the  base  quarter  the 
burden  shall  be  on  the  firm  to  choose 
that  period  which  accurately  reflects 
the  period  to  which  the  particular 
item  of  cost  is  attributable.  A  firm 
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shall  maintain  records  setting  forth 
the  data  and  rationale  under  which 
the  appropriate  proration  period  is  es- 
tablished, both  for  the  base  quarter 
and  for  any  current  month  In  which 
such  extraordinary  or  Irregular  costs 
may  be  Incurred.  Costs  In  this  catego- 
ry Include,  but  are  not  limited  to, 
annual  taxcs.  Insurance,  and  extraor- 
dinary nytntAtwiw-A  expenses.  Howev- 
er, if  the  total  amount  of  all  such  Ir- 
regular or  extraordinary  coats  In- 
curred In  any  current  month  Is  less 
than  10.0025  per  gallon,  such  costs 
need  not  be  prorated.  Notwithstanding 
any  other  provisions  of  this  paragraph 
(cX2),  costs  which  are  not  Incurred  at 
regular  intervals,  or  which  are  In- 
curred in  amounts  which  vary  substan- 
tially from  period  to  period,  may  not 
be  accrued,  but  must  be  prorated  sub- 
sequent to  their  Incurrence. 

(3)  Processing  costs  deemed  incurred 
by  a  /irm.— (i)  Oeneral  rule.  Except  as 
otherwise  provided  In  this  subpara- 
graph (3).  a  flm's  processing  costs  are 
only  those  costs  attributable  to  gas 
plant  operations,  as  defined  In  para- 
gr^h  (bX2)  of  this  section,  which  the 
firm   actually   incurs.   A   firm   shall 
deduct  from  its  processing  costs,  pur- 
suant  to   the   following   paragraphs 
(cX3)  (11)  and  (ill)  of  this  section,  all  or 
a  portion  of  the  amounts  paid  to  it  by 
other  firms  cm  account  of  the  firm's 
processing    (inducUng    gathering)    of 
natural  gas  or  natural  gas  liquids  for 
such     other     firms.     Subparagraphs 
(3XU)  and  3(111)  of  this  }  212.165(cX3) 
apply  to  all  firms  that  make  or  receive 
payments  to  or  from  another  firm  for 
the  processing  (including  gathering)  of 
natural  gas  or  natural  gas  liquids,  no 
matter  how  such  payments  are  charac- 
terized. Firms  that  do  no  engage  in 
any  first  sales  (as  defined  in  $  212.162) 
of  natural  gas  liquids  or  natural  gas 
liquid  products  are  not  reqiiired  to  ac- 
count for  processing  fee  or  other  pay- 
ments made  or  received;  however.  If 
the  other  party  or  parties  to  such  pay- 
ments engage  in  any  first  sales  of  nat- 
ural gas  liquids  or  natural  gas  liquid 
products,  such  irarty  or  parties  shaO 
account  for  such  payments  as  provided 
in  this  i  212.165(cX3). 

(11)  Apportionment  of  costs  under  gas 
plant  operating  agreements:  Firms 
having  an  interest  in  the  same  gas 
plant  (or  in  the  production  from  the 
same  gas  plant)  under  a  general  gas 
plant  operating  agreement  in  which 
the  parties  agree  to  share  the  costs  of 
operating  the  gas  plant,  either  directly 
or  by  reimbursement  to  the  actual  gas 
plant  operator,  shall  be  deemed  to 
have  incurred  allowable  processing 
costs  in  accordance  with  the  firms'  ap- 
plicable written  agreement  for  the 
sharing  of  costs.  In  the  absence  a  writ- 
ten cost  sharing  agreement,  such  firms 
i^haii  be  deemed  to  have  incurred  a 
portion  of  the  total  allowable  process- 


ing costs  at  that  gas  plant  determined 
as  follows.  The  ratio  of  the  firm's  costs 
in  the  relevant  period  to  total  allowa- 
ble costs  of  operating  the  gas  plant  in 
the  same  period  shall  be  equal  to  the 
ratio  of  the  volume  of  the  natural  gas 
liquids  and  natural  gas  liquid  products 
produced  at  the  plant  and  owned  by 
the  firm  In  the  relevant  period  to  the 
total  volvune  of  the  production  at  the 
plant  during  the  same  period.  Each 
firm  shall  be  Jointly  and  severally  re- 
sponsible for  Insuring  that  no  more 
than  the  total  amount  of  actual  al* 
lowable  costs  (as  defined  In  paragraph 
(bX2)  of  this  section)  attributable  to 
the  natural  gas  liquids  and  natural  gas 
liquid  products  produced  in  the  plant 
or  plants  are  allocated  among  all  rele* 
vant  firms.  Payments  which  reflect  a 
direct  reimbursement  of  processing 
costs  under  a  basic  gas  plant  operating 
agreement  shall  not  be  treated  under 
1 212.165(0X3X111)  below,  but  shall  be 
accounted,  for  under  this  subpara- 
gn4;>h.  Conversely,  bona  fide  fee  pay* 
ments  made  or  received  in  return  for 
processing  of  natural  gas  or  natural 
gas  liquids  shall  not  be  treated  under 
this  subparagraph,  but  shall  be  ac- 
counted for  under  f  212.165(cX3Xlii) 
below. 

(ill)  Payment  and  receipt  of  caA  or 
in-kind  consideration  for  processing 
natural  gas  or  natural  gas  liquids. 
Where  a  firm  makes  or  receives  a  bona 
fide  payment,  whether  In  cash  or  In 
the  form  of  an  in-kind  transfer  of  nat- 
ural gas  liquids  or  natural  gas  liquid 
products,  to  or  from  another  firm  In 
retiim  for  the  processing  of  natural 
gas  liquids  or  natiu-al  gas  liquid  prod- 
ucts, the  firm  shall  calculate  increased 
processing  costs  inciured  by  it  as  fol- 
lows: 

(A)  The  firm  making  such  payments 
ghfcii  add  to  its  otherwise  allowable 
processing  costs  (as  defined  in  para- 
graph (bX2)  of  this  section),  in  both 
the  current  month  and  the  base  quar- 
ter, the  amount  of  such  payments 
made  in  the  current  month  and  the 
amount  of  such  payments  made  in  the 
base  quarter,  respectively.  The  firm 
shall  then  derive  its  increased  process- 
ing costs  as  provided  in  paragn^h 
(bXl)  of  this  section.  Where  increased 
processing  costs  are  aggregated  under 
paragraph  (cX4)  of  this  section  on  a 
basis  such  that  there  are  no  base  quar- 
ter costs  attributable  to  the  natural 
gas  liquids  or  natural  gas  liquid  prod- 
ucts on  account  of  which  such  pay- 
ments are  made,  base  quarter  process- 
ing costs  for  such  natural  gas  liquids 
or  natural  gas  liquid  products  shall  be 
calculated  imder  paragraph  (bX3)  of 
this  section  in  the  same  manner  as  for 
new  plants. 

(B)  The  firm  receiving  such  pay- 
ments shaU  deduct  from  its  otherwise 
allowable  processing  costs  (as  defined 
in  paragnvh  (bX2)  of  this  section),  in 
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both  the  current  month  and  the  base 
quarter,  the  lesser  of  the  amount  of 
the  payment  received  in  the  current 
month  and  the  base  quarter,  respec- 
tively, or  the  amount  of  allowable  pro- 
cessing costs  attributable  on  a  volu- 
metric basis  to  the  natural  ga»  liquids 
or  natural  gas  liquid  products  pro- 
duced in  the  plant  and  owned  by  the 
paying  firm  after  payment  in  the  cur- 
rent month  and  the  base  quarter,  re- 
spectively. The  firm  shall  then  derive 
its  increased  processing  costs  as  pro- 
vided in  paragraph  (bKl)  of  this  sec- 
tion. Where  increased  processing  costs 
are  aggregated  under  paragraph  (c)<4) 
of  this  section  on  a  basis  such  that 
there  are  no  base  quarter  costs  attrib- 
utable to  the  natural  gas  liquids  or 
natural  gas  liquid  products  on  account 
of  which  such  payments  are  made, 
base  quarter  processing  costs  for  such 
natural  gas  liquids  or  natural  gas 
liquid  products  shall  be  calculated 
under  paragraph  (b)(3)  of  this  section 
in  the  same  manner  as  for  new  plants. 
A  firm  shall  value  payments  made  in 
the  form  of  in-kind  transfers  of  natu- 
ral gas  liquids  or  natural  gas  liquid 
products  under  this  paragraph 
(c)(3Kill),  by  multiplying  the  number 
of  gallons  of  the  products  paid  or  re- 
ceived by  the  firm's  applicable  base 
period  price  for  the  natural  gas  liquids 
or  natural  gas  liquid  products.  To 
value  base  quarter  transfers  the  firm 
shall  use  its  actual  May  IS.  1973,  sell- 
ing price  for  the  products  transferred, 
and  to  value  current  period  transfers 
the  firm  shall  use  the  higher  of  its 
actual  May  15,  1973,  price  of  the  appli- 
cable adjusted  price  of  §  212.164.  Once 
the  transfers  are  valued  a  firm  shall 
calculate  its  increased  processing  costs 
with  respect  to  such  in-kind  payments 
in  accordance  with  paragraphs 
(c)(3)(iii)  (A)  and  (B)  of  this  section. 

(4)  Aggregation  and  allocation  of  in- 
creased processing  costs.  The  provi- 
sions of  9  212.168  (a),  (b).  (c)  and  (e), 
which  provide  for  the  exclusion  of  in- 
creased product  costs  attributable  to 
ethane,  the  aggregation  of  increased 
product  costs,  the  allocation  of  in- 
creased product  costs  to  propane,  and 
the  allocation  of  increased  product 
costs  among  classes  of  purchaser,  shall 
also  apply  to  increased  processing 
costs.  Increased  processing  costs  at- 
tributable to  particular  products  shall 
be  aggregated  on  the  same  basis  and 
allocated  to  the  same  products  as  are 
increased  product  costs. 

(d)  Recovery  of  increased  processing 
costs.  Increased  processing  costs  in- 
cun-ed  by  a  firm  shall  be  available  for 
recovery  in  sales  by  that  firm  of  natu- 
ral gas  liquids  or  natural  gas  liquid 
products  in  the  current  month.  Pro- 
vided, That  such  increased  processing 
costs  are  allocated  as  provided  in  para- 
graph (c)(4)  of  this  section.  Subject  to 
the  provisions  of  $212,169.  those  in- 


creased processing  costs  shall  also  be 
available  for  recovery  in  sales  of  natu- 
ral gas  liquids  and  natural  gas  liquid 
products  in  months  following  the  cur- 
rent month,  provided  that  such  costs 
are  allocated  as  provided  in  paragraph 
(c)(4)  of  this  section. 

§§212.166    and    212.167    [Renurabeced    as 
§§212.167  and  212.168] 

§§  212.168-212.171    [Renumbered  as 

212.170-212.173] 

4.  Sections  212.166  and  212.167  are 
renumbered  §§  212.167  and  212.168  re- 
spectively. Sections  212.168,  212.169. 
212.170.  and  212.171,  are  renumbered 
§§212.170,  212,171.  212.172.  and 
212.173,  respectively. 

5.  A  new  §  212.166  is  added,  to  read 
as  follows: 

§  212.166    Increased  marketing  costs. 

(a)  Rule.  Subject  to  the  limitations 
and  requirements  of  this  section,  a 
firm  may  increase  the  first  sale  price 
of  natural  gas  liquids  and  natural  gas 
liquid  products  to  reflect,  on  a  doUar- 
for-dollar  basis,  increased  marketing 
costs  which  it  has  incurred  in  the  sale 
of  such  products  since  the  base  period. 

(b)  Calculation  of  increased  market- 
ing costs.  (1)  For  any  firm,  marketing 
costs  for  any  current  month  are  the 
total  amount  of  allowable  costs  in- 
curred by  that  firm  in  that  month 
with  respect  to  sales  of  natural  gas  liq- 
uids and  natural  gas  liquid  products  in 
that  month,  divided  by  the  total 
volume  of  those  products  sold  by  that 
firm  in  that  month.  Base  period  mar- 
keting costs  are  the  total  amount  of  al- 
lowable costs  incurred  by  the  firm  in 
the  base  period  with  respect  to  sales  of 
natural  gas  liquids  and  natural  gas 
liquid  products  in  the  base  period,  di- 
vided by  the  total  volume  of  those 
products  sold  by  the  firm  in  the  base 
period.  In  calculating  current  and  base 
period  marketing  costs,  a  firm  shall 
follow  the  niles  hereinafter  set  forth 
in  this  paragraph  (b)  and  in  paragraph 
(c)  of  this  section.  Increased  mau-ket- 
ing  costs  for  any  current  month  are 
the  difference  between  marketing 
costs  for  the  c^ent  month  and  mar- 
keting costs  for  the  base  period,  multi- 
plied by  the  volume  of  natural  gas  liq- 
uids and  natural  gas  liquid  products 
sold  by  the  firm  in  the  current  month. 
For  purposes  of  this  section  the  base 
period  is  the  9-month  period  beginning  ^ 
January  1,  1973.  and  ending  Septem- 
ber 30.  1973.  plus  the  result  of  adding 
the  3-month  period  beginning  October 
1.  1972,  and  ending  December  31,  1972. 
and  the  3-month  period  beginning  Oc- 
tober 1,  1973,  and  ending  December  31, 
1973,  and  dividing  that  sum  by  2. 

(2)  Allowable  costs.  Allowable  costs, 
for  purposes  of  calculating  marketing 
costs  and  increased  marketing  costs, 
are  costs  which  fall  within  the  follow- 


ing categories  and  which  are  attributa- 
ble, under  generally  accepted  account- 
ing practices  historically  and  consist- 
ently applied  by  the  firm,  to  natural 
gas  liquid  and  natural  gas  liquid  prod- 
ucts sales  operations.  No  costs  shaU  be 
included  in  any  particular  category  of 
marketing  costs  if  they  are  included  in 
any  other  category  of  marketing  costs, 
or  are  included  in  product  costs  of  pro- 
cessing costs.  Common  costs  attributa- 
ble both  to  sales  operations  and  to  gas 
plSLUt  operations  shaU  be  attributed 
solely  to  gas  plant  operations  and 
treated  as  processing  costs. 

(i)  Labor  cost  Labor  cost  is  the  total 
dollar  amount  of  direct  and  indirect., 
remimeration  or  Inducement  for  per- 
sonal services,  which  are  reasonably 
subject  to  valuation,  for  those  person- 
nel employed  by  the  firm  and  directly 
involved  in  the  sales  operations  of  nat- 
ural gas  liquids  and  natural  gas  liquid 
products,  except  personal  services  pro- 
vided by  personnel  which  own  any 
portion  of.  or  receive  any  profits  from, 
the  firm  involved.  (This  exception 
does  not  include  personnel  who  own 
stock  in  the  firm  if  it  is  a  public  corpo- 
ration or  participants  in  any  type  of 
profit  sharing  plan  historically  offered 
by  the  firm.)  No  amount  treated  as  a 
maintenance  cost  may  be  allowed  as  a 
labor  cost. 

(ii)  Utility  cost  Utility  cost  is  the 
dollar  amount  of  costs  incurred  for 
utilities. 

(iii)  Interest  cost  Interest  cost  is  the 
dollar  amoimt  of  costs  incurred  for  in- 
terest on  borrowing  from  an  unrelated 
entity  to  the  extent  that  such  borrow- 
ing is  for  the  purpose  of  financing  any 
of  the  marketing  costs  set  forth  in 
subdivisions  (i)-(vii)  of  this  paragraph 
(b)(2)  (including  costs  of  acquiring  fa- 
cilities on  which  depreciation  is  al- 
lowable under  paragraph  (b)(2)(vi)  of 
this  section). 

(iv)  Federal,  State,  and  local  tax  cost 
Federal.  State,  and  local  tax  cost  is  the 
dollar  amount  of  Federal.  State,  and 
local  property,  excise,  franchise,  and 
other  similar  taxes  incurred  which  are 
associated  with  the  sales  operations  of 
natural  gas  liquids  and  natural  gas 
liquid  products.  Federal,  State,  and 
local  Income  taxes  are  not  includable 
in  this  amount. 

(V)  Maintenance  cost  Maintenance 
cost  is  the  dollar  amount  of  operating 
cost  attributable  to  maintenance  oper- 
ations which  are  associated  wiih  the 
sales  operations  of  natural  gas  liquids 
and  natural  gas  liquid  products.  Main- 
tenance cost  increase  includes  the  cost 
of  contract  maintenance. 

(vi)  Depreciation  cost  Depreciation 
cost  is  the  cost  attributable  to  the  de- 
preciation of  equipment,  machinery, 
and  facilities  which  are  associated 
with  the  sales  operations  of  natural 
gas  liquids  and  natural  gas  liquid  prod- 
ucts: Provided,  That  these  costs  are 
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not  otherwise  covered  by  this  section. 
If  form  10-K  is  filed  with  the  Securi- 
ties and  Exchange  Commission,  or  an 
analogous  report  is  fUed  with  a  State 
regulator;  agency,  the  amount  com- 
puted for  depreciation  cost  increase 
shall  be  consistent  with  the  figures 
used  in  preparing  form  10-K  or  the 
analogous  report.  Accoimting  proce- 
dures used  to  compute  depreciation 
cost  Increase  by  firms  which  do  not 
file  such  form  or  report,  or  on  whose 
behalf  such  form  or  report  is  not  filed, 
shall  be  generally  accepted  accounting 
practices  historically  and  consistently 
applied  by  the  firm  concerned  for  cer- 
tified annual  financial  reports  pre- 
pared by  an  independent  accounting 
firm.  No  capital  investments  may  be 
included  in  marketing  costs  as  ex- 
penses, but  aU  such  investments  must 
be  capitalized  and  depreciated. 

(vii)  Overhead  cost  Overhead  cost  is 
the  doUar  amoimt  of  costs  of  rent  of 
real  property,  postage,  office  supplies, 
normal  gas  losses,  insurance,  employ- 
ees' imiforms,  outside  legal  and  ac- 
counting fees,  and  transportation  costs 
directly  attributable  to  the  sales  oper- 
ations of  natural  gas  liquids  and  natu- 
ral gas  liquid  products  and  not  includ- 
ed in  the  calculation  of  increased  prod- 
uct or  processing  costs.  These  costs 
shall  be  computed  according  to  gener- 
ally accepted  accounting  practices 
historically  and  consistently  applied 
by  the  firm.  Notwithstanding  any- 
thing in  this  paragraph  (bK2Kvil)  to 
the  contrary.  If  a  firm  aggregates  and 
allocates  marketing  costs  on  the  basis 
of  separate  inventories  as  provided 
under  paragraph  (bK3)  of  this  section, 
the  costs  of  transporting  natural  gas 
liquids  or  natural  gas  liquid  products 
from  a  gas  plant  to  the  first  separate 
inventory  point  shall  be  considered  a 
cost  attributable  to  that  Inventory. 

(3)  Aggregation  and  aUocation  ofin' 
creased  marketing  costs.  A  firm  may 
aggregate  and  allocate  increased  mar- 
keting costs  to  its  entire,  imdivided 
stock  of  natural  gas  liquids  and  natu- 
ral gas  liquid  products,  or  to  that  por- 
tion of  total  stock  which  constitutes  a 
separate  inventory  at  the  point  in  the 
firm's  distribution  sj^tem  where  the 
product  first  comes  to  rest  beyond  the 
gas  plant,  or  to  the  separate  products 
propane,  butane,  and  natural  gasoline, 
under  generally  accepted  accounting 
practices  historically  and  consistently 
applied  by  the  firm.  Where  costs  are 
attributable  to  more  than  one  product 
and/or  more  than  one  inventory,  a 
firm  shall  allocate  them  according  to 
generally  accepted  accounting  prac- 
tices to  all  of  the  products  and/or  in- 
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ventories  to  which  they  are  attributa- 
ble. The  provisions  of  §  212.168  (c)  and 
(d),  which  apply  to  the  allocation  of 
increased  product  costs  to  propane, 
shall  also  apply  to  increased  market- 
ing costs.  Inventories  not  in  existence 
in  the  base  period  shall  have  as  their 
base  period  marketing  costs  the  entire 
firm's  base  period  marketing  costs  for 
that  product. 

(c)  Recovery  of  increased  marketing 
costs.  A  firm  may  recover  increased 
marketing  costs  in  sales  of  natural  gas 
liquids  and  natmtd  gas  liquid  products 
in  the  current  month.  Subject  to  the 
provisions  of  §212.169,  a  firm  may  also 
recover  these  costs  in  months  follow- 
ing the  current  month,  provided  that 
such  costs  are  aggregated  and  allo- 
cated as  provided  in  paragraph  (b)  (3) 
of  this  section. 

§  212.168  [Renumbered  from  §  212.167  and 
amended]. 

8.  Section  212.168  (so  renumbered 
from  §212.167  by  amendment  No.  5 
herein)  is  amended  by  deleting  para- 
graph (f )  in  its  entirety. 

7.  A  new  §  212.169  is  added,  to  read 
as  follows: 

§212.169  Carry-forward  of  increased 
eo«ts;  corrections  for  orerrecoveiy  of 
increased  costs, 
(a)  Carry  forward  of  increased  costs. 
Subject  to  the  requirements  and  limi- 
tations contained  in  this  section,  a 
firm  may  include  in  the  prices  of  natu- 
ral gas  liquids  and  natural  gas  liquid 
products  the  Increased  product,  pro- 
cessing, and  marketing  costs  which  it 
has  not  previously  recovered.  In- 
creased processing  and  marketing 
costs  incurred  prior  to  October  1, 1978, 
shall  not  however  be  permitted  to  be 
recovered  under  this  section.  In- 
creased costs  which  a  firm  has  not  pre- 
viously recovered  shall  retain  the  ag- 
gregated or  segregated  character  that 
they  had  as  current  increased  costs 
tmder  the  applicable  provisions  of  this 
subpart,  and  shaU  be  allocated  only  to 
products  distributed  from  the  same 
center  of  aggregation.  However,  a  firm 
that  maintains  separate  inventories 
for  calculating  increased  marketing 
costs,  and  distributes  products  from  a 
gas  plant  to  a  particular  first  inven- 
tory shall  allocate  to  that  inventory 
an  amount  of  increased  product  and 
processing  costs  equal  to  the  greater 
of:  (1)  An  amount  determined  by  mul- 
•tiplying  cvurrent  increased  imit  prod- 
uct and  processing  costs  by  the 
number  of  units  distributed  from  the 
gas  plant,  or  (2)  the  unit  amount  re- 
covered in  sales  from  that  gas  plant  to 


nonaffiliated  purchasers  multiplied  by 
the  number  of  units  distributed  from 
the  gas  plant. 

(b)  Corrections  for  overrecovery  of 
increased  costs.  If  in  any  month  a  firm 
charges  prices  for  natural  gas  liquids 
or  natural  gas  liquid  products  that 
result  in  the  recovery  of  an  amount 
greater  than  the  increased  costs  which 
it  is  allowed  under  this  subpart,  the 
firm  shall  subtract  the  excess  amount 
recovered  from  its  May  15,  1973,  sell- 
ing prices  for  the  product,  cost  centers 
and  class  of  purchaser  with  respect  to 
which  such  overrecoveries  occurred, 
not  later  than  the  third  month  after 
the  month  in  which  it  recovers  the 
excess  amount.  A  firm  shall  not  deem 
any  increased  costs  to  have  been  over- 
allocated  to  propane  except  on  an 
annual  basis,  as  provided  in 
§  212.168(c),  §  212.165(cK4),  and 
§  212.166(bK3). 

8.  Section  212.172  (so  renumbered 
from  §  212.170  by  amendment  No.  5)  is 
amended  to  read  as  follows: 

§212.172  Records  required  to  be  main- 
tained. 
Prices  otherwise  permitted  to  be 
charged  pursuant  to  this  subpart  to  re- 
flect increased  product  costs,  increased 
processing  costs,  and  increased  mar- 
keting costs  shall  not  be  charged 
unless  records  adequate  to  demon- 
strate such  increased  product  costs,  in- 
creased processing  costs,  and  increased 
marketing  costs  are  maintained.  The 
ERA  will  treat  gas  plant  operators  as 
responsible  in  the  first  instance  for 
maintaining  such  records,  without, 
however,  relieving  gas  plant  owners 
and  other  entities  subject  to  these  reg- 
ulations of  the  responsibility  for  com- 
pliance with  these  regulations.  Where 
one  or  more  gas  plants  are  under 
common  ownership,  the  records  re- 
quired by  this  section  may  be  kept  in 
the  aggregate  for  all  of  the  gas  plants 
concerned. 

9,  Section  212.173  (so  renumbered 
from  §212.171  by  amendment  No.  5 
herein)  Is  amended  to  read  as  follows: 

§  212.173    Certification  requirements. 

(a)  Certification  to  purcfuuers  of 
natural  gas  liguids.  Each  seller  of  nat- 
ural gas  liquids  shall  certify  to  each 
purchaser  in  a  first  sale  transaction 
the  per  gallon  increment  included  in 
the  price  charged  to  that  purchaser 
which  results  from  the  use  by  the 
seller  of  an  adjusted  May  15, 1973,  seU- 
Ing  price  imder  §  212.164,  In  determin- 
ing the  lawful  price  to  that  purchaser. 

[FR  Doc.  78-26464  FQed  9-18-78;  11:30  am] 
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[COD  78-0341 

■OATS  AND  ASSOOATB)  EQUVMSn 

Dbptay  af  Copodty  InfonMrtion 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  rule, 

SUMMARY:  The  Coast  Gtiard  is  pror 
posing  to  change  the  format  for  the 
display  of  capacity  information  on  cer- 
tain boats  under  20  feet  in  length  and 
to  require  that  the  persons  capacity  be 
stated  in  terms  of  the  nimiber  of  per- 
sons, in  addition  to  the  maximiim 
weight  of  persons.  The  present  label 
standard  does  not  require  display  of 
important  safe  loading  capacity  infor- 
mation in  a  manner  readily  understan- 
dable by  boat  users.  Lack  of  under- 
standing and  awareness  of  the  boat's 
safe  load-carrying  capabilities  adverse- 
ly affects  boating  safety.  Amending 
the  format  of  the  capacity  label  and 
the  method  of  presenting  the  safe 
loading  capacity  information  should 
increase  the  boat  user's  understanding 
of  safe  loading  capacities  and  enhance 
boating  safety. 

DATES:  Comments  must  be  received 
on  or  before  November  20. 1978. 

ADDRESSES:  Conunents  shovdd  be 
submitted  to  Commandant  (G-CMC/ 
81).  (CGD  78-034),  UJ3.  Coast  Guard. 
Washington,  D.C.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Coxmcil  (G-CMC/ 
81).  Room  8117.  Department  of  Trans- 
portation. Nasslf  Building.  400  Sev- 
enth Street  SW.,  Washington.  D.C. 
20590.  Copies  of  studies  referred  to  In 
this  document  are  available  for  exami- 
nation at  the  above  address.  A  copy  of 
the  economic  evaluation  from  which 
the  economic  summary  in  this  docu- 
ment is  taken  is  also  available  for  ex- 
amination at  the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lars  E.  Granholm.  Office  of 
Boating  Safety  (G-BBT-2/TP42). 
Room  4314.  Department  of  Trans- 
portation, Trans  Point  Building, 
2100  Second  Street  SW.,  Washing- 
ton. D.C.  20590.  202-426-4027. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting  com- 
ments should  include  their  name  and 
address.  Identify  this  notice  (CGD  78- 
034)  and  the  specific  section  of  the 
proposal  to  which  a  comment  applies, 
and  give  the  reasons  for  the  comment. 
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All  comments  received  before  the  expi- 
ration of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal  No  public  hearing  is 
planned  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
writing  by  an  interested  person  raising 
a  genuine  issue  and  desiring  to  com- 
ment orally  at  a  public  hearing. 

DRAFTDfO  iMrORMATIOIV 

The  principal  persons  Involved  in 
drafting  this  proposal  are:  Mr.  Lars  K 
Granholm.  Project  Manager,  Office  of 
Boating  Safety,  and  Lt.  Robert  R. 
Meeks,  Project  Attorney.  Office  of 
Boating  Safety. 

DiscnssioH  or  the  Proposed 
Amendment 

Since  the  capacity  label  standards 
became  effective  in  1972  the  Coast 
Guard  has  continuously  reviewed  the 
effectiveness  of  the  capacity  label  and 
Its  impact  on  boating  safety.  Studies 
conducted  by  the  Coast  Guard  to  de- 
termine the  effectiveness  of  capacity 
labels  in  making  boat  users  aware  of 
and  understanding  the  safety  informa- 
tion on  the  labels,  indicate  that  both 
the  format  and  the  Information  pre- 
sented on  the  caiMUdty  labels  are  unsa- 
tisfactory." 

These  studies  indicated  that  many 
boaters  either  fafl  to  read  or  do  not  re- 
member the  labeled  capacities  of  their 
boats.  Approximately  half  the  boat 
users  surveyed  could  not  state  the  la- 
Iseled  persons  capacity  of  their  boat 
within  150  pounds.  The  Coast  Guard 
believes  that  part  of  the  reason  for 
this  difficulty  is  that  persons  capacity 
is  currently  expressed  in  pounds 
rather  than  the  number  of  persons  the 
boat  can  safely  carry.  Also,  testing  and 
evaluation  of  label  designs  rates  the 
present  label  format  very  low  com- 
pared to  other  available  techniques  for 
communicating  Information.  Since  the 
purpose  of  the  labeling  regulations  is 
to  inform  the  public  of  a  boat's  safe 
capacity,  in  order  to  minimize  the 
number  of  overloading  accidents,  it  is 
imperative  that  the  labels  actually 
impart  information  that  wilf  be  re- 
membered and  used.  The  inadequacy 
of  the  present  capacity  label  to  effi- 
ciently and  effectively  communicate 
safety  information  to  the  boater  war- 
rants revision  of  the  current  label 
format. 

The  Coast  Guard  has  developed  a 
capacity  label  design,  based  on  the 
Coast  Guard  studies,  which  it  believes 
provides  a  more  efficient  and  effective 
means  of  commimicating  safe  loading 
information  to  the  boat  users.  The 
new  label  design  takes  into  account 
the  following  factors:  Color  contrast, 
letter  and  number  sizes,  format  reada- 
bility, and  directness  and  brevity  of  in- 


formation. Less  important  information 
has  been  eliminated  or  deemphasized. 

The  most  important  piece  of  safety 
information  on  the  ci^acity  label  is 
the  TPRTfimiim  persons  capacity.  This 
is  because  it  is  the  one  variable  con- 
stantly involved  in  boating  accidents 
where  Improper  loading  was  a  con- 
tributory cause.  The  nxmnber  of  pas- 
sengers carried  from  one  outing  to  the 
next  typically  varies.  If  the  boat  user 
does  not  understand  the  persons  ca- 
pacity information,  a  hazardous  load- 
ing situation  may  Inadvertently  arise. 
Because  persons  in  a  boat  can  move 
about  changing  the  stability  of  the 
boat,  the  number  of  persons  which  the 
boat  can  safely  carry  is  the  most  crl- 
ticsl  item  of  information.  The  maxi- 
mum weight  capacity  on  the  other 
hand,  reflects  an  upper  safety  limit 
that  represents  a  static  loading  situa- 
tion and  normally  exceeds  the  persons 
capacity  because  it  considers  addition- 
al static  weights  such  as  machinery 
and  gear.  Therefore,  maximum  per- 
sons capacity  should  receive  more  em- 
phasis on  a  capacity  label  than  maxi- 
mum weight.  In  the  same  vein,  the 
fnftyimiim  horsepower  for  a  boat  is 
generally  considered  only  when  the 
boat  is  being  purchased  and  should  be 
subordinated  to  the  more  important 
Tn^Ttmiim  persons  capacity  informa- 
tion. This  approach  is  used  in  the  new 
capacity  label  design. 

The  label  effectiveness  studies  also 
reveal  that  persons  capacity  in  whole 
numbers  of  persons  is  a  more  effective 
means  of  commimication  than  persons 
capacity  in  pounds  and  that  people 
can  better  identify  and  comprehend 
information  presented  in  that  way.  Ac- 
cordingly, the  proposed  capacity  label 
format  highlights  persons  capacity  as 
a  whole  number  (of  persons).  Addi- 
tional attention  is  drawn  to  this  infor- 
mation by  requiring  that  it  be  dis- 
played on  a  yellow  background  in 
large  characters. 

Since  the  maximum  persons  capac- 
ity information  affects  all  persons  on- 
board the  boat,  the  proposal  would 
also  require  that  the  capacity  label  be 
displayed  where  it  can  be  easily  seen 
by  passengers  as  well  at  boat  opera- 
tors. 

The  Coast  Guard  considered  several 
methods  of  calculating  persons  capac- 
ity as  a  whole  number.  Methods  used 
by  international  boating  safety  organi- 
zations. State  boating  safety  pro- 
grams, and  various  voluntary  stand- 
ards were  examined. 

Several  major  factors  are  important 
in  determining  an  appropriate  formula 
for  computing  persons  capacity  as  a 
whole  number.  One  is  the  assimied 
weight  of  the  average  person,  which, 
when  divided  into  the  persons  capacity 
in  pounds,  results  in  the  number  of 
persons  that  may  be  carried.  The 
weight  of  the  average  person  as  used 
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in  industry  standards.  State  laws,  and 
international  standards  ranges  from 
ISO  to  165.  Studies  of  boating  acci- 
dents have  indicated  average  weights 
of  162  and  157  pounds.  The  Coast 
Guard  has  adopted  160  pounds  as  the 
weight  of  an  average  person. 

Another  major  factor  is  the  group- 
ing of  persons  in  the  typical  boating 
outing,  which  is  usually  a  combination 
of  adults  and  children  indicating  that 
some  adjustment  in  the  number  of' 
persons  that  may  be  carried  is  neces- 
sary. The  typical  group  on  a  boating 
outing  is  three  to  four  persons  as  indi- 
cated in  the  surveys  conducted  by  the 
Coast  Guard.  This  group  is  typically  a 
boating  family  of  two  adults  and  one 
or  two  children. 

A  third  major  factor  is  the  different 
types  of  boats  to  which  the  formula 
will  apply.  Because  of  the  vtuiatlons  in 
boat  sizes  and  resulting  loading  capaci- 
ties it  is  imperative  that  the  formula 
I4>ply  equally  to  all  boats  without 
unduly  restricting  the  usage  of  some 
boats  and  without  allowing  excessive 
capacities  for  other  boats,  which  could 
be  hazardovis. 

An  analysis  of  boats  and  their  re- 
spective persons  capacities  was  con- 
ducted taking  into  consideration  the 
factors  discussed  above.  The  result  was 
a  straight  line  graph  which  converted 
a  boat's  persons  capacity  in  pounds  to 
a  persons  cj^acity  in  whole  numbers 
of  persons.  In  order  to  avoid  errors  of 
interpolation  the  graph  was  reduced 
to  a  simplified  mathematical  formula 
which  Involves  adding  32  pounds  to 
the  persons  capacity  in  pounds,  divid- 
ing the  result  by  141,  and  rounding  off 
the  answer  to  the  nearest  whole 
number. 

Under  the  proposed  formula  a  boat 
that  has  a  maximum  persons  capacity 
of  500  pounds  has  a  whole  nimiber 
persons  capacity  of  four.  Some  exist- 
ing State  laws  require  dividing  the  500 
pounds  by  the  average .  weight  of  a 
person  and  displaying  a  fraction  of  a 
person  on  the  capacity  label.  In  this 
example,  using  160  pounds  for  a 
person,  the  result  would  be  approxi- 
mately 3.12  persons.  This  result  dis- 
criminates against  the  tjrpical  boating 
family  of  two  sulults  and  two  children 
whose  combined  weight  would  not  nor- 
mally exceed  500  pounds.  The  Coast 
Guard  does  not  consider  that  permit- 
ting a  typical  boating  family  of  four 
persons  in  a  boat  with  a  500-pound 
persons  capacity  would  adversely 
affect  boating  safety.  On  the  other 
hand,  a  boat  with  a  persons  capacity 
of  320  poimds  would  not  be  allowed  to 
carry  more  than  2  persons  according 
to  the  prop>osed  formula.  The  Coast 
Guard  believes  that  the  small 
lightweight  boats  with  persons  capaci- 
ties of  less  than  320  povmds  cannot 
safely  accommodate  three  persons, 
even  if  one  or  more  of  the  persons  is  a 


child.  The  small  lightweight  boats  are 
generally  very  unstable  and  are  easily 
affected  by  the  motions  of  persons  on 
board.  Other  boats  siffected  by  this 
proposed  amendment  would  be  simi- 
larly affected  as  the  examples  de- 
scribed above  depending  on  their  per- 
sons capacity  In  pounds. 

The  present  Coast  Guard  standard 
allows  larger  persons  capacities  in 
poimds  than  would  be  allowed  by  vol- 
untary standards  for  most  outboard 
boats.  The  proposed  formula  would 
allow  the  persons  capacities  in  num- 
bers of  persons  to  further  exceed  the 
cf^acities  allowed  by  the  volimtary 
standards.  The  Coast  Guard  considers 
the  variance  between  volimtary  stand- 
ards and  the  present  standard  to  be 
acceptable.  However,  a  further  in- 
crease is  not  in  the  best  Interests  of 
boating  safety.  Accordingly,  the  pro- 
posal adopts  the  method  for  calculat- 
ing i>ersons  capacity,  in  pounds,  for 
outboard  boats  foimd  in  voluntary 
standards.  The  method  used  in  the 
voluntary  standards  requires  that  the 
maximum  persons  capacity  in  pounds 
not  exceed  the  lesser  of  the  static  sta- 
bility test  value  for  persons  capacity  in 
pounds  or  the  value  obtained  by  sub- 
tracting outt>oard  motor,  battery,  and 
fuel  tank  weights  from  the  maximiun 
weight  capacity. 

This  proposed  amendment  will  apply 
to  all  boats  affected  by  the  safe  load- 
ing standards  and  will  afford  the  boat- 
ing public  the  following  advantages: 

(1)  Boats  users  will  be  able  to  readily 
understand  and  apply  the  prescribed 
boat  safe  loading  capacities  In  terms  at 
the  number  of  persons  which  may  be 
carried: 

(2)  Passengers  of  boats  will  be  able 
to  Identify  a  boat's  safe  load  carrying 
capacities;  and 

(3)  Boating  safety  will  be  enhanced 
because  of  Increased  awareness  of  safe 
load  carrying  capacities. 

This  proposed  amendment  does  not 
apply  to  sailboats,  canoes,  kayalcs,  and 
Inflatable  boats  as  prescribed  in  sec- 
tion 183.21  of  subpart  B. 

A  discussion  of  the  proposed  amend- 
ment to  subpart  B  and  subpart  C  of 
part  183  follows: 

Subpart  B 

Section  183.23  prescribes  that  each 
boat  to  which  the  standard  applies  be 
marked  wjth  the  appropriate  capacity 
label  format  described  In  §  183.25  and 
that  the  capacity  label  marldng  be 
properly  affixed  as  required  in 
§  183.27. 

Paragraphs  183.23  (b)  and  (c)  of  the 
present  standard  will  be  deleted  be- 
cause they  are  no  longer  applicable. 

Paragraph  183.23(a)  in  the  proposed 
amendment  adds  the  requirement  that 
the  capacity  label  marking  be  dis- 
played so  that  it  is  clearly  visible  to 
passengers  as  well  as  to  the  boat  oper- 


ator. The  requirements  for  label  for- 
mats include  label  dimensions  letter 
and  number  dimensions,  and  label 
print  colors. 

Subpart  C 

The  proposal  amends  58 183.39. 
183.41,  and  183.43  of  subpart  C.  The 
amendment  adds  a  new  paragraph  to 
each  section  that  includes  the  pro- 
posed formula  for  determining  persons 
capacity  as  a  whole  number.  The  para- 
graphs in  the  sections  are  renumbered 
to  conform  to  the  change. 

Section  183.39  is  revised  by  adding  a 
new  paragraph(b)  which  is  the  formu- 
la for  calculating  persons  capacity  as  a 
whole  number.  The  formula  for  per- 
sons capacity  is  derived  by  using  the 
maximum  persons  capacity  value  in 
pounds  that  as  calculated  in  the  new 
§  183.39(a),  adds  32  pounds  to  it,  and 
dividing  it  by  141.  The  resulting 
nimilaer  is  roimded  off  to  the  nearest 
whole  number  by  rounding  down  to 
the  next  lower  whole  integer  for  frac- 
tions less  than  one-half  and  rounding 
up  to  the  next  higher  integer  for  frac- 
tions greater  than  or  equal  to  one- 
half.  This  rounding  off  procedure  is 
also  used  in  the  proposed  formula  in 
§§  183.41  and  183.43. 

The  proposal  Incorporates  the  re- 
vised method  for  calculating  maxi- 
miun persons  capacity,  in  pounds,  for 
outboard  boats  within  a  new  para- 
graph 183.41(a).  Paragraph  183.41(b) 
contains  the  method  for  determining 
maximum  persons  capacity  as  a  whole 
number.  "The  amendment  proposes 
that  the  maximum  persons  capacity, 
in  pounds,  not  exceed  the  lesser  of  the 
static  stability  test  value  or  the  value 
obtained  by  subtracting  outboard 
motor,  battery,  and  fuel  tank  dry 
weights  from  the  maximum  weight  ca- 
pacity determined  in  §  183.35. 

Section  183.43  is  revised  by  adding  a 
new  paragraph(b)  which  contains  the 
proposed  method  for  calculating  per- 
sons capacity  as  a  whole  number  for 
boats  rated  for  manual  propulsion. 
Also,  a  new  paragraph(c)  is  added 
which  contains  the  proposed  method 
for  boats  rated  for  motors  of  2  horse- 
power or  less.  The  proposed  method  is 
the  same  method  as  described  in  the 
discussion  for  paragraph  184.39(b). 

The  National  Boating  Safety  Adviso- 
ry Council  has  been  consulted  regard- 
ing the  substance  of  this  proposed 
amendment.  The  Council  concurs  that 
the  proposed  amendment  be  published 
as  an  amendment  to  subparts  B  and  C. 
Transcripts  of  the  proceedings  of  the 
National  Boating  Safety  Advisory 
Council  at  which  this  amendment  was' 
discussed  ^e  available  for  examina- 
tion in  room  4224,  U.S.  Coast  Guard 
Headquarters,  Trans  Point  Building, 
2100  Second  Street  SW.,  Washington. 
D.C.  The  minutes  of  the  meeting  are 
available  from  the  Executive  Director, 
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National  Boating  Safety  Advteoib' 
CouncU.  c/o  UJ5.  Coast  Guard  (O-BA/ 
TRPT),  Washington,  D.C.  20590. 

The  Coast  Guard  has  considered 
this  proposal  under  Department  of 
Transportation  policies  for  improving 
government  regulations  published 
March  8.  1978.  43  FR  9582.  A  draft 
evaluation  has  been  prepared  and  is 
available  for  public  inspection  at  the 
Marine  Safety  Council.  The  proposed 
amendment  should  result  in  negligible 
cost  to  industry  and  the  consimxer 
since  it  merely  changes  the  label 
format,  color,  and  the  size  of  lettering. 

Pbofosed  ErracnvE  Datb 

The  changes  outlined  in  this  propos- 
al will  become  effective  on  August  1. 
1979.  80  as  to  coincide  with  the  new 
model  year.  This  will  allow  manufac- 
turers to  clear  their  inventory  of  pres- 
ent labels  and  to  order  new  ones. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  part  183  of  chap- 
ter I  of  title  33  of  the  Code  of  Federal 
Regulations  as  follows: 

SwbpoH  B— Display  of  Copadty  InfonwaHo* 

1.  By  revising  9 183.23  to  read  as  fol- 
lows: I 

1 183^    Capacity  marking  repaired. 

Each  boat  must  be  marked  in  the 
manner  prescribed  in  $183.25  and 
f  183.27  with  the  maximum  persons  ca- 
pacity in  whole  numbers  of  persons 
and  in  poimds.  the  maximum  weight 
ci4>acity  in  pounds,  determined  under 
f  183.33  through  183.43.  and  the  maxi- 
mum horsepower  capacity  determined 
under  9 183.53. 

2.  By  revising  paragn4>h  183.25(a) 
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and  adding  %  new  paragraph  183.25  (b) 
and  (c)  to  read  as  follows: 
9 183.25    Dteplay  of  marldngs. 

(a)  Each  marking  required  by 
9 183.23  must  be  permanently  dis- 
played in  a  legible  manner  where  it  is 
clearly  visible  to  the  operator  and  pas- 
sengers when  getting  the  boat  under- 
way. 

(b)  The  Information  required  to  be 
marked  by  9  183.23  must  be  displayed 
In  the  following  manner— 

(1)  For  outboard  boats: 

UJS.  Coast  Guabo  MAxnnm  CAFAcmas 

Persons  or  pounds __..._.._«~.~.      «« 

Pounds,  persons,  motor,  sear ~~» — »—      ^a 

Honepower,  motor .~ — —     sjot 

or 

n.S.  Coast  Ovahs  MAxnnm  CAPAcmas 

Persons  or  pounds ~-. xx» 

Pounds,  persons,  motor,  gear  — sxx 

Horsepower,  motor  with  remote  steerlns zxz 

Horsepower,  motor  without  remote  steering .  zxz 

(2)  For  Inboard  boats  and  intM>ard- 
outdrlve  boats: 

U.S.  Coast  Guars  Maximum  CAPACims 

Persons  or  pounds^ 


Pounds,  persons,  ge«r. 


(3)  For  boats  rated  for  motors  of  2 
horsepower  or  less 

U.S.  Coast  Guabo  Maximum  CAPACixm 
Persons  or  pounds .. 


Pounds,  persons,  motor,  (ear ._ 

Horsepower,  motor .......»-..»..«...«-»..-...-..-.      zxz 

(4)  For  boats  rated  for  manual  pro- 
pulsion: 

UjS.  Coast  Ouasd  Maximum  CAPAcrms 

Persons  or  pounds. 


zzz 


Pounds,  peraoDS,  gear. 

THIS  BOAT  RATED  FOR  MANUAL 
PROPDUSION 

AIIj  DIMENSIONS  ARE  MINIMUM 


!/•" 


>m- 


:U.S.  COAST  GUARD 


7\ 


MAXIMUM  CAPACITIES 


FIGURE  183.25 


IB«iU 


IMK1B,  VOL  41,  Na  IM-THMSOAY, 


(c)  The  capacity  information  dis- 
plays required  in  paragraph  (b)  must 
meet  the  foUowiiig  as  illustrated  in 
figure  183.25: 

(1)  All  displays  must  have  a  yellow 
area  with  minimum  dimensions  of  IV* 
inches  in  height  and  4  inches  in  width 
into  which  the  maximum  capacity 
values  required  in  9183.23  must  be 
placed; 

(2)  The  persons  capacity  in  whole 
numbers  must  be  black  print  with  the 
following  dimensions: 

(I)  The  height  must  not  be  smaller 
than  one-half  inch; 

(II)  The  width  of  the  nxmibers  must 
be  three-fifths  of  the  height,  except 
for  the  number  "4."  which  shall  be 
one  stroke  width  wider,  and  the 
niunber  "1,"  which  shall  be  one  stroke 
In  width: 

(lii)  The  stroke  width  shall  be  one- 
sixth  of  the  height;  and 

(iv)  The  miniTniim  space  between  the 
niunbers  shall  be  one  stroke  width. 

(3)  The  ci4>tion  "PERSONS  OR 
XXX  POUNDS"  must  be  a  least  one- 
quarter  inch  in  height  but  not  larger 
than  one-half  the  height  of  the  per- 
sons capacity  number  and  of  a  color 
contrasting  with  yellow; 

(4)  All  remaining  captions  required 
to  be  within  the  yellow  area  required 
In  paragny^h  (cKl)  must  be  at  least 
one-eighth  Inch  in  height,  but  no 
lai^er  than  one-half  the  height  of  the 
persons  capacity  number, 

(5)  All  other  required  captions  on 
the  displays  must  be  located  outside 
the  yellow  area  on  a  background  color 
which  omtrasts  with  yellow; 

(6)  The  option  "MAXIMUM  CAPA- 
CITIES" must  be  at  least  one-quarter 
inch  in  height  and  of  color  constrast- 
ing  with  its  backgroimd;  and 

(7)  The  caption  "U.S.  COAST 
GUARD"  must  be  at  least  one-eighth 
inch  in  height  and  of  color  contrasting 
with  its  background. 

3.  By  revising  9 183.27  to  read  as  fol- 
lows: 

9 183.27    Comtroction  of  narkitigs. 

Each  marking  required  by  9183.23 
must  be— 

(a)  Capable  of  withstanding  the 
.combined  effects  of  exposure  to  water, 
oil.  salt  spray,  direct  sunlight,  heat, 
<cold,  and  wear  expected  in  normal  op- 

.  eration  of  the  boat,  without  loss  of  leg- 
ibility; and 

(b)  Resistant  to  efforts  to  remove  or 
alter  the  information  without  leaving 
some  obvious  sign  of  such  efforts. 

JMhpt  C— Sof>  UaJIm 

1.  By  revising  1 183.39  to  read  as  fol- 
lows: 
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9  183.39  Persons  capacity:  IiUboard  and  In- 
board-outdriTe  boats. 

(a)  The  persons  capacity  in  poiuids 
marked  on  a  boat  that  is  designed  or 
intended  to  use  one  or  more  inboard 
engines  or  inboard-outdrive  units  must 
not  exceed  the  lesser  of — 

(1)  The  maximum  weight  capacity 
determined  under  9183.33  for  the 
boat,  or 

(2)  The  maximum  persons  capacity 
in  pounds  determined  in  the  following 
manner. 

(i)  Float  the  boat  In  calm  water  with 
all  its  permanent  appurtenances,  in- 
cluding installed  engines,  full  fuel 
system  and  tanks,  control  equipment, 
drive  luilts.  and  batteries. 

(ii)  Gradually  add  weights  along  one 
outboard  extemity  of  each  passenger 
carrying  area,  at  the  height  of  the  seat 
nearest  the  center  of  that  area,  but  no 
higher  than  the  height  of  the  gun- 
wale, and  distributed  equally  forward 
and  aft  of  that  center  in  a  plane  paral- 
lel to  the  floorboards,  until  the  boat 
assumes  the  maximum  list  or  trim,  or 
both,  without  water  coming  aboard. 

(ill)  Compute  the  persons  capacity  in 
pounds  in  the  following  formula: 

Persons  capaclt]r=A/0.6  where  A  is  the  total 
of  the  weights  added  in  psiragraph 
(aM2KU)  of  this  section. 

(b)  The  maximum  persons  capacity 
in  whole  niunbers  of  persons  marked 
on  a  boat  that  is  designed  or  Intended 
to  use  one  or  more  inboard  engines  or 
inboard-outboard  units  must  not 
exceed  the  value  obtained  by  adding 
32  pounds  to  the  value  determined  in 
paragraph  (a)(2)(iil),  dividing  the  sum 
by  141  and  roimding  off  the  result  to 
the  nearest  whole  number.  If  the  frac- 
tion is  less  than  one-half,  roimd  down 
to  the  next  whole  Integer  and  if  the 
fraction  is  equal  to  or  greater  than 
one-half  roiuid  up  to  the  next  higher 
whole  integer. 

2.  By  revising  9 183.41  to  read  as  fol- 
lows: 


rv 


9 183.41    Persons  capacity:  Outl>oard  boats. 

(a)  The  persons  capacity  in  pounds 
marked  on  a  boat  that  is  designed  or 
intended  to  use  one  or  more  outboard 
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motors  for  propulsion  must  not  exceed 
the  lesser  of — 

(1)  The  maximum  weight  capacity 
determined  under  9 183.35  for  the  boat 
minus  the  motor  and  control  weight, 
battery  weight,  and  full  portable  fuel 
tank  weight  (dry)  from  table  183.67(a). 
or 

(2)  The  maximum  persons  capacity 
determined  by  the  following  test  in 
calm  water: 

(i)  Float  the  boat  with  all  its  perma- 
nent appurtenances. 

(11)  Add,  in  normal  operating  posi- 
tions, the  dry  motor  and  control 
weight,  battery  weight,  and  full  porta- 
ble fuel  tank  weight,  if  any,  shown  in 
table  183.67(a)  for  the  maximum 
horsepower  capacity  marked  on  the 
lx>at.  Permanently  installed  fuel  tanks 
shall  be  full  of  fuel. 

(lii)  Gradually  add  weights  along 
one  outboard  extremity  of  each  pas- 
senger carrying  area,  at  the  height  of 
the  seat  nearest  the  center  of  that 
area,  but  no  higher  than  the  height  of 
the  giuiwale,  and  distributed  equally 
forward  and  aft  of  that  center  in  a 
plane  parallel  to  the  floorboards  imtil 
the  boat  assumes  the  maximum  list  or 
trim,  or  both,  without  water  coming 
aboard. 

(iy)  Compute  the  persons  capacity  in ' 
pounds  using  the  following  formula: 

Persons  capacity = A/0.6  where  A  is  the  total 
of  the  weights  added  in  paragraph 
(a)(2)(iii)  of  this  secUon. 

(b)  The  maximum  persons  capacity 
in  whole  numbers  of  persons  marked 
on  a  boat  designed  or  intended  to  use 
one  or  more  outboard  motors  for  pro- 
pulsion must  not  exceed  the  value  ob- 
tained by  adding  32  pounds  to  the 
lesser  of  the  values  determined  in 
paragraph  (a)(1)  or  (a)(2)(iv).  dividing 
the  stun  by  141,  and  rounding  off  the 
result  to  the  nearest  whole  nimiber.  If 
the  fraction  is  less  than  one-half, 
roimd  down  to  the  next  lower  whole 
integer  and  if  the  fraction  is  equal  to 
or  greater  than  one-half  round  up  to 
the  next  higher  whole  integer. 

3.  By  revising  9  183.43  to  read  as  fol- 
lows: 
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9  183.43  Persons  capacity:  Boats  rated  for 
manual  propulsion  and  Iraats  rated  for 
motors  of  2  horsepower  or  less. 

(a)  The  persons  capacity  in  pounds 
marked  on  a  boat  that  is  rated  for 
manual  propulsion  or  for  motors  of  2 
horsepower  or  less  must  not  exceed— 

(1)  For  boats  rated  for  manual  pro- 
pulsion, 90  percent  of  the  maximum 
weight  capacity  in  pounds;  and 

(2)  For  boats  rated  for  motors  of  2 
horsepower  or  less,  90  percent  of  the 
maximum  weight  capacity  in  pounds, 
less  25  pounds. 

(b)  The  maximiun  persons  capacity 
in  whole  numbers  of  persons  marked 
on  a-boat  that  is  rated  for  manual  pro- 
pulsion must  not  exceed  the  value  ob- 
tained by  adding  32  pounds  to  the 
value  determined  in  paragraph  (a)(1), 
dividing  the  sum  by  141,  and  rounding 
ofi  the  result  to  the  nearest  whole 
number.  If  the  fraction  is  less  than 
one-half,  round  down  to  the  next 
lower  integer  and  if  the  fraction  is 
equal  to  or  greater  than  one-half 
round  up  to  the  next  higher  whole  in- 
teger. 

(c)  The  maximum  persons  capacity 
in  whole  numbers  of  persons  marked 
on  a  boat  rated  for  motors  of  2  horse- 
power or  less  must  not  exceed  the 
value  obtained  by  adding  32  pounds  to 
the  value  determined  in  paragraph 
(a)(2),  dividing  the  sum  by  141,  and 
rounding  off  the  result  to  the  nearest 
whole  number. 

If  the  fraction  is  less  than  one-half, 
round  down  to  the  next  lower  whole 
integer  and  if  the  fraction  is  equal  to 
or  greater  than  one-half  round  up  to 
the  next  higher  whole  integer. 

Authority:  85  SUt.  215,  216  (46  U.S.C. 
1454.  1456);  49  CFR  1.46(nKl). 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  &a 
economic  impact  statement  under  Executive 
Order  11821.  as  amended,  and  OMB  Circu- 
lar A-107. 

Dated:  September  13.  1978. 

J.  B.  Hayes. 
Admiral,  U.S.  Coast  Guard 
Commandant 
CFR  Doc.  78-26561  Filed  9-20-78:  8:45  am] 
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USDA/REA      " 

CSA 

CSC 

CSA 

CSC 

LABOR 

. 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  sctieduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday.  I  .  „  ,,     j     .     m. 

Comments  on  this  program  are  still' invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator.  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  DC.  20408. 

NOTE:  As  Of  August  14, 1978,  Community  Services  Administration  (CSA)  documents  are  being  assigned  to  the  Monday/Thursday 
schedule.  ^  * 


'«*;;«.*' 


Published  daily.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I)  Distribution 
is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington,  DC.  20402. 

The  Ftoeral  Recisteb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documenu  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Pederai.  Recistes  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $5aper  year,  payable 
In  advance.  The  charge  for  Individual  cc^les  Is  75  cemts  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  an  no  restrlctloos  on  the  republication  of  material  appearing  in  the  Federal  Recssom. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  tfie  following  numt)ers.  General  inquiries 
rTiayt}e  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  •  Regulation"  (recorded 
summary  of  liigfiligfited  docu- 
ments appearing  In  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk. 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index  


U.S.  Government  Manual. 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5230 
523-3408 
523-4534 


HIGHUGHTS-Continued 


HEARING  AIDS 

HEW/FDA  announces  hearing  on  proposal  on  State  appfica- 
tions  for  exemption  fronr)  preemption  of  State  and  local  require- 
ments; hearing  10-31-78;  comments  by  10-10-78 43037 

NEW  DRUGS 

HEW/FDA  withdraws  approval  of  certain  pooriy  absort)ed 
sulfonamides  for  oral  use;  effective  10-2-78 43070 

MULTIFAMILY  HOUSING  MORTGAGE 
INSURANCE 

HUD  rules  to  exterKJ  date  by  which  incomplete  projects  fi- 
nanced with  State  or  local  assistance  must  be  completed  and 
applications  must  be  submitted  from  July  1.  1978  through 
January  1, 1979;  effective  9-22-78 43023 

LABELING  OF  FOODS  FOR  SPECIAL  DIETARY 
USE 

HEW/FDA  rules  to  prevent  misleading  statements  on  foods 
not  useful  for  special  dietary  purposes;  effective  11-21-78^(2 
documents)  (Part  IV  of  this  issue) . .'....  43250 

PRIVACY  ACT 

Commerce  issues  annual  publication  of  systems  of  records 

(Part  II  of  this  issue) 43112 

CANCER  TESTING 

HEW/NIH  issues  notices  on  the  availability  of  reports  on 
bioassay  of  various  chemicals  for  possible  carcinogenicity  (3 
documents) 43047 

LOANS  TO  STATE  AND  LCX^AL 
DEVELOPMENT  COMPANIES 

SBA  rules  to  reduce  the  amount  of  "cash  or  in-kind"  participa- 
tion in  a  project;  effective  8-1-78 43019 

MARKING  OR  LABEUNG  SMALL  SAUSAGES 

USDA/FSQS  proposes  to  amend  inspection  regulations  with     -  — 
respect  to  products  in  casings  or  link  form  to  reflect  weight 
limitations  in  kik)grams  rather  than  pounds;  comments  by 
11-21-78 43027 


SUBSISTENCE  WHALING 

Commerce/NOAA  increases  1978  quota  for  taking  of 
bowhead  whales  by  Indians,  Aleuts,  or  Eskimos;  effective 
9-22-78 43025 

MEETINGS— 

Commerce/NFPCA:  Advisory  Committee  of  Fire  Training 
and  Education  for  the  National  Academy  for  Fire  Preven- 
tion and  Control,  10-11-78 43058 

CRC:  Illinois  Advisory  Committee,  10-16-78 43051 

HEW/FQA:  Advisory  Committees  for  the  months  of  Octot)er 

and  November 43068 

Bureau   of   Drugs   Advisory  Committee  Chairpersons. 

1 0-6-78 43069 

Dermatology  Subcommittee  of  the  Anti-Infective  artd  Topi- 
cal Daigs  Advisory  Committee,  10-26-78 43067 

Interior/NPS:  Committee  for  the  Preservation  of  the  White 

House.  10-20-78 43077 

SBA:  Region  I  Advisory  Council,  10-4-78 43081 

Region  VII  Advisory  Council.  10-4-78 43081 

Region  VIII  Advisory  Council.  10-12  and  10-13-78  (2 
documents) 43081 

CANCELLED  MEETINGS— 

Natk>nal  Commission  for  tt>e  Review  of  Antitrust  Laws  and 
Procedures:  Woridng  Group.  9-26-78 43079 

CHANGED  MEETINGS— 

PreskJent's  Commissk>n  on  the  Coal  Industry  Commissk>n 
meeting.  9-29-78 43079 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  Commerce 

Part  III,  Labor/ESA 

Part  IV,  HEW/FDA 

Part  V.  Labor/W&D 

Part  VI,  USDA/FNS 


43112 
43146 
43248 
43264 
43272 
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reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users  Inclusion  or  excluslt.n  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

Justice/ INS— Temiination  of  program  for  issu- 
ance of  permanent  crewman's  landing  permits 
and  identification  cards  (Form  1-184). 

38811:8-31-78 
S8A— Definition  of  small  business  for  the  pur- 
pose of  government  procurement  for  protective 

services 31883:7-24-78 

Treasury/ATF— Wine  laljeling  and  advertising; 
appellation  of  origin,  grape-type  designa- 
tions    37672:  8-23-78 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  liecome  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  Xye 
obtained  from  the  U.S.  Government  Printing 
Office. 

[Last  Listing:  September  21, 1978.] 

S.  3454 Pub.  L  95-377 

To  amend  the  Act  of  August  29.  1974  (88 
StaL  795;  10  U.S.C.  8202  note),  relating  to 
the  authonzed  numbers  for  tfie  grades  of 
lieutenant  colonel  and  colonel  in  \!t\e  Air 
Force  and  to  authorize  the  President  to 
suspend  certain  provisions  of  law  when  he 
determines  that  the  needs  of  the  Armed 
Forces  so  require,  and  for  other  purposes. 
(September  19.  1978;  92  Stat.  719).  Price 
$.50. 
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Rules 
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etc.  (3  documents) 43067-43069 
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diun  of  understanding  with 
EPA 43072 

FOOD  AND  NUTRITION  SERVICE 

Rules 

Food  stamp  program: 
Retail  food  stores  and  whole- 
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[3195-01] 

Title  3— The  President 

PROCLAMATION  4598 

National  Guard  Day,  1978 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Three  hundred  and  forty-two  years  ago,  the  First  Militia  Regiment  of  the 
Massachusetts  Bay  Colony  was  organized  to  enable  the  colonists  to  defend 
themselves  and  their  settlement.  That  step  toward  citizen  self-defense  was  the 
beginning  of  our  National  Guard,  the  oldest  military  organization  in  the 

United  States. 

Over  those  three  centuries,  names  have  changed— Militia,  State  Troops, 
State  Volunteers,  and,  finally,  the  National  Guard— but  the  spirit  of  the  citi- 
zen-soldier has  been  constant.  It  is  exemplified  by  those  who  stand  prepared 
to  leave  their  civilian  occupations,  don  the  uniform  of  their  Country,  and  serve 
their  States  and  their  Nation  when  the  need  arises. 

In  time  of  war,  the  Guard  is  always  ready  to  serve.  At  King's  Mountain, 
the  Meuse-Argonne,  Bataan,  Omaha  Beach,  and  the  Iron  Triangle,  during  the 
Berlin  Airlift  and  Vietnam,  the  Guard  has  served  in  every  major  conflict  in 
which  this  country  has  engaged. 

When  disaster  strikes  in  time  of  peace,  the  Guard  is  equally  ready  to 
serve— as  it  has,  in  recent  years,  at  Johnstown,  Texas  City,  and  in  the  wake  of 
Hurricane  Agnes. 

In  recognition  of  the  debt  of  gratitude  owed  by  the  people  of  the  United 
States  to  those  who  serve  as  members  of  the  National  Guard,  the  Congress 
has  authorized  and  requested  the  President  to  issue  a  proclamation  designat- 
ing October  7,  1978,  as  National  Guard  Day. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  ask  all  Americans  to  celebrate  Saturday,  October  7,  1978,  as 
National  Guard  Day  and  to  honor  the  Army  and  Air  National  Guard  of  the 
United  States  for  service  to  their  communities,  to  their  States  and  to  their 
Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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[6325-01] 

Title  5— Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  930— PROGRAMS  AND  SPECIF- 
IC POSITIONS  AND  EXAMINATION 
(MISCELLANEOUS) 

Subpart  B — Appointment,  Pay,  and 
Removal  of  Administrative  Law 
Judges 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  nile. 

SUMMARY:  This  docimient  amends 
the  regxilations  to  reflect  the  CivU 
Service  Commission's  determination 
that  administrative  law  judges  are  not 
eligible  to  receive  monetary  or  honor 
awards  under  the  Government  Em- 
ployees Incentive  Awards  Act  of  1954 
for  superior  accomplishment  in  per- 
forming their  adjudicatory  functions. 

EFFECTIVE    DATE:    September    22, 

1978. 

FOR      FURTHER      INFORMATION^ 

CONTACT: 

Mr.  Charles  J.  DuUea,  Director, 
Office  of  Administrative  Law 
Judges,  U.S.  Civil  Service  Commis- 
sion, 1900  E  Street  NW.,  Room  2470. 
Washington,  D.C.  20415,  Telephone: 
202-632-4604. 

SUPPLEMENTARY  INFORMATION: 
In  December  1960  the  Commission 
held  that  administrative  law  Judges 
(then  known  as  hearing  examiners) 
could  be  granted  awards. under  the 
Government  Employees  Incentive 
Awards  Act.  In  responding  to  a  recent 
inquiry  by  an  agency  as  to  whether  ad- 
ministrative law  judges  could  be  grant- 
ed monetary  of  honor  awards  for  supe- 
rior accomplishments,  the  Commission 
reexamined  its  earlier  determination. 
As  a  result  of  its  reexamination,  the 
Commission  has  determined  that  the 
granting  of  such  awards  to  Adminis- 
trative law  judges  represents  an  evalu- 
ation of  their  work-related  perform- 
ance and  an  adjustment  in  compensa- 
tion by  an  agency  in  violation  of  the 
provisions  of  section  11  of  the  Admin- 
istrative Procedure  Act  which  exmpts 
administrative  law   judges   from   the 


Performance  Rating  Act  and  assigns 
responsibility  for  determining  their 
compensation  to  the  Commission.  This 
amendment  does  not  prevent  an 
agency  from  granting  awards  for  ac- 
complishment by  administrative  law 
judges  unrelated  to  the  performance 
of  their  adjudicatory  responsibilities. 

Accordingly,  5  CFR  part  930.  sub- 
part B,  is  amended  by  revising  para- 
graph (c)  of  §930.210  to  read  as  fol- 
lows: 

§  930.210    Pay. 


(c)  An  agency  shall  not  grant  a  qual- 
ity increase  imder  section  5336(a)  of 
title  5,  U.S.C,  or  a  monetary  or  honor- 
ary award  under  section  4503  of  title  5^ 
U.S.C,  for  superior  accomplishment 
by  an  Administrative  Law  Judge  in  the 
performance  of  adjudicatory  func- 
tions. 


(5  U.S.C.  1305.  4503.) 

Unfted  States  CrviL  Serv- 
ice Commission. 
James  C  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.  78-26687  Piled  9-21-78;  8:45  am) 
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Title  7— Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS: 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Orange,  Grapefruit.  Tangerine,  and 
Tangelo  Reg.  2;  Grapefruit  Reg.  2] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

Grade  and  Size  Regulations 

AGENCY:      Agricultural     Marketing 
Service,  USDA. 


ACTION:  Final  rule. 

SUMMARY:  These  regulations  specify 
minimum  grade  and  size  requirements 
applicable  to  the  handling  of  Florida 
oranges,  grapefruit,  taingerines  and 
tangelos  and  imported  grapefruit.  The 
action  is  necessary  to  assixre  the  ship- 
ment of  ample  supplies  of  fruit  of  ac- 
ceptable grades  and  sizes  in  the  inter- 
est of  growers  and  consumers. 

EFFECTIVE  DATE:  September  25 
through  November  12. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement  and  Order  No.  905.  both 
as  amended  (7  CFR  Part  905;  42  FR 
59367,  61853).  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida,  effective 
imder  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  the  recommendations  of  the 
committee  established  under  the  mar- 
keting agreement  and  order,  sind  upon 
other  available  information,  it  is  foimd 
that  the  regulation  of  shipments  of 
Florida  oranges,  including  Navel. 
Temple.  Valencia.  Leu  Gim  Gong,  and 
similar  late  maturing  oranges  of  the 
Valencia  type,  grapefruit,  tangerines, 
and  tangelos.  and  the  regulation  of  im- 
ported grapefruit,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  specified  minimiun  grade 
and  size  requirements  reflect  the  De- 
partment's appraisal  of  the  need  for 
regulation  of  the  designated  varieties 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  during  the  period  September 
25  through  November  12.  1978.  based 
on  the  available  supply  and  current 
and  prospective  market  demand  condi- 
tions. Available  data  indicate  that 
during  the  1978-79  season  fresh 
market  outlets  will  take  about  19.500 
carlots  of  round  oranges,  4.000  carlots 
of  Temple  oranges,  10  carlots  of 
seeded  grapefruit,  37,500  carlots  of 
seedless  -grapefruit,  4,800  carlots  of 
tangelos,  and  6.100  carlots  of  tanger- 
ines. 

The  specified  minimum  grade  and 
size  requirements  for  imported  grape- 
fruit are  consistent  with  section  8e  of 
the   act.   This   section   requires   that 
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whenever  specified  commodities,  in* 
eluding  erapefruit,  are  regulated 
under  a  Federal  marketing  order,  im- 
ports of  that  commodity  must  meet 
the  same  or  comparable  grade,  size, 
quality,  or  maturity  requirements  as 
those  in  effect  for  the  domestically 
produced  commodity. 

The  grade  and  size  requirements  for 
export  shipments  of  oranges,  grape- 
fruit, tangerines,  and  tangelos  are  nec- 
essary to  assure  the  exportation  of 
good-quality  fruit  and  thereby  aid  the 
expansion  of  export  markets. 

It  is  concluded  that  the  grade  and 
size  requirements  hereinafter  set  forth 
are  necessary  to  establish  and  main- 
tain orderly  marketing  conditions  and 
to  provide  acceptable  quality  fruit  in 
the  interest  of  producers  and  consum- 
ers pursuant  to  the  declared  policy  of 

(3)  It  is  further  found  that  it  Is  im- 
practicable and  contrary  to  the  pubUc 
interest  to  give  preliminary  notice, 
engage  in  public  riilemaking  proce- 
dure, and  postpone  the  effective  date 
of  these  regulations  until  30  days  after 
publication  in  the  Federal  Register  (5 
\JS.C.  553)  because  the  time  interven- 
ing between  the  date  when  informa- 
tion became  available  upon  which 
these  regulations  are  based  and  the 
time  when  these  regulations  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient; the  recommendation  and  infor- 
mation for  regulation  of  the  aforesaid 
fruits  was  developed  at  an  open  meet- 
ing at  which  interested  persons  were 
afforded  an  opportunity  to  submit 
their  views;  and  the  regulations  will 
not  require  any  specitd  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  ef- 
fective time. 

Accordingly.  It  is  found  that  the  re- 
quirements for  the  handling  of  Florida 
oranges,  grapefruit,  tangerines,  and 
tangelos  and  for  the  handling  of  im- 
ported grapefruit  should  be  and  are 
ests^lished  as  follows: . 

1.  Section  905.302  is  added  to  read: 

§905^02    Onuige,     grapefruit,     tangerine 
and  tangek)  regulation  2. 

Order,  (a)  Diiring  the  period  speci- 
fied bi  column  (2)  of  table  I  no  han- 
dler shall  ship  between  the  production 
area  and  any  point  outside  thereof  in 
continental  United  States.  Canada,  or 
Mexico,  any  variety  of  fruit  listed  tn 
colimm  (1)  of  such  table  unless  such 
variety  meets  the  applicable  minimmn 
grade  and  size  (with  tolerances  for  size 
as  specified  in  paragraph  (c)  hereof) 
specified  for  such  variety  in  columns 
(3)  and  (4)  of  such  table. 
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TABLE  I 


Variety 

:    Regulation 
:     Period 

Minimuo  Grade 

:  Minimum 
:  Diameter 
:  (inches) 

(1) 

iZ) 

(3J 

:     .4) 

ORAMGSS 

Early  &  Midseason 

Navel 

Valencia  &  Other 

Late  Type 
Temple 

GRAPEFRUIT 
Seeded,  except  pink 
Seeded,  pink 
Seedless,  except  pink 
Seedless,  pink 

TANGERINES 
Robi  nson 
Dancy 
Honey 

TANGELOS  ^ 
Tangelos 

9/25/78-11/12/78 
9/85/78-11/12/78 
9/25/78-10/8/78 
10/9/78- U/12/78 
9/25/78-11/12/78 

9/25/78-11/12/78 
9/25/78-11/12/78 
9/25/78^11/12/78 
9/25/78-11/12/78 

9/25/78-11/12/78 
9/25/78-11/12/78 
9/25/78-11/12/78 

9/25/78-11/12/78  ! 

U.S.  No.  1 
•  U.S.  No.  1  Golden 
U.S.  No.  2  Russet 
U.S.  No.  1 
U.S.  No.  1 

U.S.  No.  1 
U.S.  No.  1 
Improved  Ho.  2 
Improved  No.  2 

U.S.  No.  1 
U.S.  No.  1 
Florida  No.  1 

U.S.  Ho.  1 

':       2-8/16 
:   8-8/16 
2-8/16 
:   2-8/16 
:   2-IB/a6 

!    3-12/16 

:   3-12/16 
:   3-9/lf 
:   3-9/16 

!    2-V16 

:   2-6/16 
:   2-JLI/I6 

i   2-8/06 

(b)  Dviring  the  period  specified  in 
column  (2)  of  table  II  no  handler  shall 
ship  to  any  destination  outside  the 
continental  United  States,  other  than 
Canada  or  Mexico,  any  variety  of  fruit 
listed   in   column   (1)   of  such   table 


unless  such  variety  meets  the  applica- 
ble minimum  grade  and  size  (with  to- 
lerances for  size  as  specified  in  para- 
graph (c)  hereof)  specified  for  such  va- 
riety in  columns  (8)  and  (4)  of  auoh 
table. 


TABLE  U 


Variety 


liE 


ORAHBES 

Early  &  Midseason 

Kanrel 

Valencia  &  Other 

Larte  Type 
Tenple 

GRAPEFRUIT 


Regulation 
Period 
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9/25/78-11/12/78 

9/25/78-11/12/78 

9/25/78-10/8/78 

10/9/78-11-12-78 

9/25/78-11/12/78 


Seeded,  except  pink 

Saoded,  pink 

Seedless,  except  pink  J  9/25/78-II/12/78 

Seedless,  pink       :  9/25/78-11/12/78 


9/25/78-11/12/78 
9/25/78-11/12/78 


PHIGERmBS 
Robinson 
Dancy 
Honey 

TANGELOS 
Xaogelos 


9/25/78-11/12/78 
9/25/78-11/12/78 
9/25/78-11/12/78 


9/25/78-11/12/78 


Miniman  Grade 

(3) 


U.S. 
U.S. 
U.S. 
U^. 
U.S. 


No. 
No. 
No. 
No. 
fio. 


1 

1  Golden 

S  Russet 

T 

1 


U.S.  Ha.  1 

U.S.  No.   1 
I^roved  No.  2 
Improved,  lio.  2 

U.S.  No.  1 
U.S.  Jto.  1 
Florida  Ho.  1 


U.S.  Ita.  1 


Diamertier 
(ineheS;) 

CM 


2-Vi6 
2.^4/16 
2-U/16 
2-V1J6 
8-4/16 


3-9/16 

3-9/16 

.3-5/16 

3-5/16 


2-2/16 
2-2/16 
2-8/16 


2-U/16 
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(c)  Size  Tolerances:  In  the  determi- 
nation of  T^lnimiim  size  as  prescribed 
in  tables  I  and  II,  the  following  toler- 
ances are  permitted  (1)  for  oranges,  as 
set  forth  in  §  51.1152  of  the  U.S.  stand- 
ards for  grades  of  Florida  oranges  and 
tangelos.  except  that  such  tolerances 
for  other  than  Navel  and  Temple  or- 
anges shall  be  based  only  on  the  or- 
anges in  the  lot  measuring  2»%6  inches 
or  smaller  in  diameter,  and  the  toler- 
ance for  Honey  tangerines  shall  be  as 
specified  in  §  51.1818  of  the  U.S.  stand- 
ards for  grades  of  Florida  tangerines; 
(2)    for    grapefruit,    as    specified    in 
§51.761    of    the    U.S.    standards    for 
grades  of  Florida  grapefruit;  (3)  for 
tangerines,  as  specified  in  §  51.1818  of 
the  U.S.  standards  for  grades  of  Flor- 
ida tangerines;  and  (4)  for  tangelos,  as 
set  forth  in  §  51.1152  of  the  U.S.  stand- 
ards for  grades  of  Florida  oranges  and 
tangelos. 

(d)  Terms  used  in  the  marketing 
order,  including  Improved  No.  2  grade 
for  grapefruit,  when  used  herein, 
mean  the  same  as  is  given  to  the  terms 
in  the  order;  Florida  No.  1  grade  for 
Honey  tangerines  means  the  same  as 
provided  in  rule  No,  20-35.03  of  the 
regulations  of  the  Florida  Department 
of  Citrus,  and  terms  relating  to  grade, 
except  improved  No.  2  grade  ior  grape- 
fruit, and  diameter  shall  mean  the 
same  as  is  given  to  the  terms  in  the  re- 
vised U.S.  standards  for  grades  of  Flor- 
ida oranges  and  tangelos  (7  CFR 
51.1140-51.1180).  the  revised  U.S. 
standards  for  Florida  tangerines  (7 
CFR  51.1810-51.1835).  or  the  revised 
U.S.  standards  for  grades  of  Florida 
grapefruit  (7  CFR  51.750-51.784). 
2.  Section  944. 102. is  added  to  read: 

§  944.102    Grapefruit  regulation  2. 

(a)  Applictibility  to  imports.  Piutsu- 
ant  to  section  8e  of  the  act  and  part 
944— Fruits;  Import  Regulations 
diuing  the  period  specified  in  column 
(2)  of  table  I,  §905.302.  the  importa- 
tion into  the  United  States  of  any  vari- 
ety of  grapefruit  listed  in  column  (1) 
of  said  table  is  prohibited  unless  such 
variety  meets  the  applicable  minimum 
grade  and  size  specified  for  such  vari- 


RULES  AND  REGULATIONS 

ety  in  columns  (3)  and  (4)  of  said 
table.  In  the  determination  of  mini- 
mum size  as  prescribed  in  table  I,  a  tol- 
erance is  permitted  as  specified  in 
paragraph  (c)  of  §  905.302. 

(b)  The  Federal  or  Federal-State  In- 
spection Service.  Fruit  and  Vegetable 
Quality    Division.    Food    Safety    and 
Quality  Service,  United  States  Depart- 
ment of  Agriculture,  is  designated  as 
the   governmental    inspection   service 
for  certifying  the  grade,  size,  quality, 
and  maturity  of  grapefruit  that  are 
imported  into  the  United  States.  In- 
spection by  the  Federal  or  Federal- 
State  Inspection  Service  with  evidence 
thereof  in  the  form  of  an  official  in- 
spection certificate,  issued  by  the  re- 
spective service,  applicable  to  the  par- 
ticular shipment  of  grapefruit,  is  re- 
quired on  all  imports.  The  inspection 
and  certification  services  will  be  avail- 
able upon  application  In  accordance 
with  the  rules  and  regvilations  govern- 
ing   inspection    and    certification    of 
fresh    fruits,    vegetables,    and    other 
products  (7  CFR  Part  2851)  and  in  ac- 
cordance with  the  procedure  for  re- 
questing  inspection   and   designating 
the  agencies  to  perform  required  in- 
spection and  certification  (7  CFR  Part 
944;  43  FR  19340). 

(c)  Notwithstanding  any  other  provi- 
sions of  this  regulation,  any  importa- 
tion of  grapefruit  which,  in  the  aggre- 
gate, does  not  exceed  10  standard 
packed  cartons,  equivalent  to  four- 
fifths  (5t)  of  a  United  States  bushel  of 
grapefruit,  each,  or  equivalent  quanti- 
ty, may  be  imported  without  regard  to 
the  requirements  specified  herein. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  September  19,  1978,  to 
become  effective  September  25. 1978. 

Charles  R.  Braoer. 

Acting  Director,  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service 

[PR  Doc.  78-26791  Piled  9-21-78;  8:45  am] 
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[3410-02] 

[Lemon  Reg.  1651 

PART  910— LEMONS  GROWN  IN 

CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:      Agricultural     Marketing 

Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  Septem- 
ber 24-30,  1978.  Such  action  is  needed 
to  provide  for  orderly  marketing  of 
fresh  lemons  for  this  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  September  24, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  Information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  met  on  September 
19,  1978.  to  consider  supply  and 
market  conditions  and  other  factors 
affecting  the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee  re- 
ports the  demand  for  lemons  remains 
good  for  sized  140's  and  larger,  but 
weaker  on  165 's  and  smaller. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
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pone  the  effective  date  until  30  days 
after  publication  in  the  Pedesial  Reg- 
ister (5  n.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  ttiis  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
piu-poses  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  910.465    Lemon  Regulation  165. 

Order,  (a).  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
September  24.  1978,  through  Septem- 
ber 30,  1978.  is  established  at  200,037 
cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674.) 

Dated:  September  21, 1978. 

Charles  R.  Braoer. 
Acting  Director,  Fruit  and  Vege- 
table   Ditiision,     Agricultuml 
Marketing  Service. 
[FR  Ooc.  78-26956  FUed  9-21-78;  11:54  ami 
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PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

AiiMnclinant  of  Rules  and  Regulotions 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Pinal  rule.  I 

SUMMARY:  This  document  amends 
the  rules  and  regulations  to  reappor- 
tion the  grower  member  representa- 
tion on  the  Lemon  Administrative 
Committee.  This  action  is  based  on  a 
recommendation  of  the  Lemon  Admin- 
istrative Comndtttee.  The  action 
would  reapportion  the  grower  mem- 
bers of  the  Committee  based  on  pro- 
portional amounts  of  lemons  handled 
by  the  respective  groups 

DATES:  To  become  effective  Septem- 
ber 22.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393.        | 

SUPPLEMENTARY  INFORMATION: 
The  rules  and  regulations  (Subpart— 
Rules  and  Regulations;  7  CFR 
910.100-910.180)  are  effective  pursuant 
to  the  applicable  provisions  of  the 
marketing    agreement,    as    amended. 
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and  Order  No.  910,  as  amended  (7  CFR 
Part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizo- 
na, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  amendment  of  said  rules  and 
regulations  was  unanimously  recom- 
mended by  the  Lemon  Administrative 
Committee  established  imder  the 
order  as  the  agency  to  administer  its 
terms  and  provisions. 

The  amendment  increases  by  one 
the  number  of  grower  member  posi- 
tions from  district  3  allocated  to  inde- 
pendents (growers  not  affiliated  with 
any  cooperative  marketing  organiza- 
tion) and  decreases  by  one  the  number 
of  grower  member  positions  from  dis- 
trict 3  allocated  to  the  category  of  co- 
operative marketing  organization 
which  does  not  market  more  than  60 
percent  of  the  volume  of  lemons.  The 
amendment  is  consistent  with 
§  910.22(h)  of  the  order  which  provides 
for  reapportiomnent  of  the  grower 
members  of  the  committee  based  on 
proportional  amounts  of  lemons  han- 
dled by  the  respective  groups  and  pro- 
duction within  the  three  districts 
which  comprise  the  production  area. 

After  consideration  of  all  relevant 
matter  presented,  including  the  rec- 
ommendation of  the  committee  and 
other  available  information,  it  Is 
hereby  found  that  the  amendment,  as 
hereinafter  set  forth,  of  said  rules  and 
regulations  is  in  accordance  with  said 
amended  marketing  agreement  and 
order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  further  found  that  it  is  imneces- 
sary  and  contrary  to  the  public  inter- 
est to  give  preliminary  notice,  engage 
in  public  rulemaking,  and  postpone 
the  effective  date  of  this  amendment 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553)  in 
that  (1)  reapportionment  of  the 
grower  members  of  the  Lemon  Admin- 
istrative Committee,  as  described 
herein,  is  based  on  committee  records 
of  production  and  shipment  of  lemons 
during  the  1977-78  crop  year,  (2)  the 
recommendation  of  the  committee  was 
made  at  a  public  meeting  at  which  aU 
interested  parties  were  afforded  an  op- 
portunity to  attend,  and  (3)  the 
amendment  should  be  made  effective 
as  provided  herein  to  permit  the 
prompt  nomination  and  selection  of 
members  of  the  conunittee  based  on 
said  reapportionment  for  the  term 
which  began  August  1. 1978. 

Therefore.  §910.120  is  amended  to 
read  as  follows. 

§910.120    Change    in    grower    representa- 
tion. 

Pursuant  to  §  910.22(h)  grower  rep- 
resentation on  the  Lemon  Administra- 
tive Committee  for  purposes  of 
§S  910.20  and  910.22  shall  be  as  follows: 


Co-op  more   Other 
than  60  pet.  co-ops 

Indepen 
dents 

District  1 . 

District  2 

I                  0 

3            '     1 

0 

1 

Districts 

1                 0 

3 

(Sees.  1-19,  48  Stat.  31  as  amended:  7  U.S.C. 
601-674.) 

Dated:     September     15,     1978,     to 
become  effective  September  22, 1978. 

Charles  R.  Braoer, 
Acting  Director,  Fruit  and  Vege- 
table   Division,     Ag".'  Mural 
Marketing  Service. 
[FR  Doc.  78-26648  Filed  9-21-78;  8:46  am] 


[3410-07] 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPm  ft— LOANS  AND  OtANTS 
raiMARILY  FOR  REAL  ESTATE  PURPOSES 

[FmHA  Instruction  444.61 

PART  1822— RURAL  HOUSING 
LOANS  AND  GRANTS 

Subpart  D — Rural  Rental  Housing  Loan 
Policies,  Procedures,  and  Authori- 
zations 


Rental  Assistance  Aorkememts;        ^ 
Levels  of  Occupancy 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Interim  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  reeru- 
lations  regarding  the  size  of  families 
permitted  to  occupy  apartment  imits 
vmder  the  terms  of  rental  assistance 
agreements.  The  intended  effect  of 
this  action  is  to  allow  the  State  Direc- 
tor to  authorize  exceptions  to  the  es- 
tablished levels  of  occupancy  under 
unusual  circumstances.  This  amend- 
ment is  necessary  to  provide  flexibility 
in  meeting  the  housing  needs  of  low- 
to  moderate-income  families. 

EFFECTIVE  DATE:  September  22. 
1978.  Conunents  must  be  received  on 
or  before  October  23, 1978. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief,  Dir- 
ectives Management  Branch,  Farmers 
Home  Administration,  U.S.  Depart- 
ment of  Agriculture,  Room  6316. 
Washington.  D.C.  20250.  All  written 
comments  made  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection at  the  address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Paul  R.  Conn.  202-447-7207. 


\ 
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SUPPLEMENTARY  INFORMATION: 
Section  5  of  Exhibit  R-2.  Subpart  D. 
Part  1822  of  Chapter  XVIII.  Title  7. 
Code  of  Federal  Regulations,  is 
amended  to  authorize  the  State  Direc- 
tor to  griant  exceptions  to  the  estab- 
lished levels  of  occupancy  for  apart- 
ments covered  by  a  rental  assistance 
agreement.  It  is  the  policy  of  this  De- 
partment that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts  shall  be  published  for  com- 
ment notwlthstanditxg  the  exemption 
of  5  U.S.C.  553  with  respect  to  such 
rules.  This  amendment,  however,  is 
being  published  effective  on  an  inter- 
im basis.  This  action  is  being  taken  to 
allow  State  Directors  to  authorize  ex- 
ceptions to  the  established  levels  of  oc- 
cupancy in  apartments  imder  imusual 
circumstances.  Any  delay  in  imple- 
menting this  amendment  would  be 
contrary  to  the  public  interest  because 
a  delay  in  implementation  could  result 
in  some  low-  and  moderate-income 
families  being  denied  adequate  hous- 
ing. Comments  made  pursuant  to  this 
notice  will  be  considered  in  the  devel- 
opment of  the  finalrule. 

As  amended.  Exhibit  R-2  Section  5 
reads  as  follows: 

EIXBIBIT  R-2 — Rental  Assistancb 
Agrkkment 


Section  S— Borrower  will  not  permit  any 
tenant  to  initially  occupy  a  unit  and  receive 
rental  assistance  (or  interest  credit)  if  the 
number  of  authorized  persons  in  the  units  is 
less  or  in  excess  of  the  following: 

Occupant* 

•  Min.  Max. 

.„ 1  1 

1  3 

3  4 

4  6 

8  8 

8  10 


O':  bedroom ...._» 
la:  bedroom ..«...- 

3 = bedroom » 

S  sbedroom  .._„. 

4=bedroom ». 

S^bedroom -, 


In  some  cases,  however,  such  as  a 
labor  housing  project  being  built 
under  the  housing  standards  of  the 
Department  of  Labor  Occupational 
Safety  and  Health  Administration 
(OSHA),  or  when  a  unit  cannot  be 
rented  because  a  family  of  the  size 
needed  to  rent  the  unit  is  not  availa- 
ble, the  State  Director  may,  with  the 
prior  consent  of  the  National  Office, 
authorize  an  exception  to  this  section. 

(42  D.S.C.  1480;  6  \3&.C.  301;  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23;  delegation  of  authority  by  the  As- 
sistant Secretary  for  Rural  Development,  7 
CFR  2.70.) 

Dated:  September  8, 1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration, 
[FR  Doc.  78-26655  Filed  9-21-78;  8:45  am] 


[3410-34] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  AND  IMPOR- 
TATION or  ANIMALS  (INCLUOING  POUL- 
TRY) AND  ANIMAL  PRODUCTS 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST 
(FOWL  PLAGUE),  NEWCASTLE  DIS- 
EASE (AVIAN  PNEUMOENCEPHA- 
UTIS),  AFRICAN  SWINE  FEVER, 
AND  HOG  CHOLERA:  PROHIBITED 
AND  RESTRICTED  IMPORTATIONS 

Denmark  Declared  To  Be  Free  of  Rin- 
derpest and  Foot-and-Mouth  Dis- 
ease 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  (USDA). 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  these 
amendments  is  to  add  Denmark  to  the 
list  of  countries  declared  to  be  free  of 
rinderpest  and  foot-and-mouth  disease 
In  §  94.1(a)(2)  and  to  the  list  of  speci- 
fied countries  in  §  94.11(a)  which  are 
declared  to  be  free  of  rinderpest  and 
foot-and-mouth  disease  but  which  may 
export  meat  and  animal  products  into 
the  United  States  under  restrictions 
only.  This  action  is  taken  because  data 
furnished  to  the  Department  estab- 
lishes that  Denmark  qualifies  for  such 
status  as  to  rinderpest  and  foot-and- 
mouth  disease. 

EFFECTTIVE    DATE:    September    22, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Dr.  J.  D.  Roswurm,  USDA.  APHIS, 
VS,  Federal  BuUding,  Room  819,  Hy- 
attsvUle,  Md.  20782.  301-436-8499. 

SUPPLEMENTARY  INFORMATION: 
Veterinary  Services  has  reviewed  all 
the  pertinent  information  tuid  docu- 
ments submitted  by  the  authorities  of 
Denmark  in  support  of  their  position 
that  Denmark  is  free  of  both  rinder- 
pest and  foot-and-mouth  disease  and 
has  concluded  that  Dermiark  qualifies 
for  listing  as  a  country  declared  to  be 
free  of  rinderpest  and  foot-and-mouth 
disease  §  94.1(a)(2)  of  the  regiilations 
(9  CFR  94.1(a)(2)).  Accordingly,  the 
regulations  are  being  amended  to  add 
Derunark  to  the  list  of  countries,  ap- 
pearing in  S94.1(aK2)  of  thej^gvila- 
tions.  which  are  declared  to  be  free  of 
both  rinderpest  and  foot-and-mouth 
disease. 


However,  Denmark  supplements  its 
meat  supply  through  importations  of 
live  ruminants  and  swine  and  fresh, 
chilled,  or  frozen  meat  of  ruminants 
and  swine  from  countries  designated 
to  be  infected  with  rinderpest  or  foot- 
and-mouth  disease.  It  also  imports 
these  animals  and  their  meat  from  the 
infected  countries  under  conditions 
less  restrictive  than  would  be  accept- 
able for  importation  into  the  United 
States.  These  animals  and  meat  may 
be  commingled  with  the  animals,  meat 
and  animal  products  produced  in  Den- 
mark, resulting  in  an  undue  risk  of  in- 
troducing rinderpest  or  foot-and- 
mouth  disease  into  the  United  States. 
In  addition,  Denmark  shares  a 
common  land  border  with  the  Federal 
Republic  of  Germany  (West  Ger- 
many), which  is  designated  in  §  94.1(a) 
of  the  regulations  as  being  affected 
with  rinderpest  or  foot-and-mouth  dis- 
ease. This  proximity  offers  a  [>otential 
for  the  reintroduction  of  one  or  both 
diseases  into  Denmark.  Therefore, 
meat,  animals,  and  animal  pnxhicts 
from  Denmark  shall  be  imported  into 
the  United  States  only  under  the  re- 
strictions specified  in  594.11  of  the 
regulations  (9  CFR  94.11).  Accordhig- 
ly,  Denmark  is  added  to  the  list  of 
countries  appearing  in  §  94.11(a)  (9 
CFR  94.11  (a)). 

Accordingly,  Part  94,  Title  9,  Code  of 
Federal  Regulations,  is  amended  In 
the  following  respects: 

§94.1    [Amended] 

1.  Section  94.1(a)(2)  is  amended  by 
adding  to  the  list  of  countries  therein 
the  name  of  the  country  of  "Den- 
mark" before  the  reference  to  "Fin- 
land."    , 

§94.11    [Amended] 

2.  Section  94.11(a)  Is  amended  by 
adding  to  the  list  of  countries  therein 
the  name  of  the  country  of  "Den- 
mark" before  the  reference  to  "Fin- 
land." 

(Sec.  306.  46  Stat.  689.  as  amended  (19 
VJB.C.  1306);  87  FR  28464.  28477;  38  FR 
19141.) 

Insofar  as  the  amendments  relieve 
certain  restrictions  presently  imposed 
but  no  longer  deemed  necessary  to 
prevent  the  introduction  and  dissemi- 
nation of  the  contagion  of  rinderpest 
and  foot-and-mouth  disease,  they 
should  be  made  effective  immediately 
to  be  of  maximum  benefit  to  affected 
persons.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  rele- 
vant information  available  to  the  De- 
partment. 

Accordingly,  It  is  found  upon  good 
cause,  under  the  administrative  proce- 
dure provisions  in  6  U.S.C.  553,  that 
further  notice  and  other  public  proce- 
dure with  respect  to  the  amendments 
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are  Impracticable  and  unnecessary  and 
good  cause  is  found  for  making  them 
effective  less  than  30  days  after  publi- 
cation in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  15th 
day  of  September  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Pierbs  A.  Chalottx, 
Deputy  Administrator, 
Veterinary  Seroices. 
[PR  Doc.78-26656  PUed  9-21-78;  8:45  ami 


[6210-01] 

THI«  12 — Bonks  and  Bonking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUKHArm  A-«OARD  Of  OOVEKNOtS  Of 
THE  FEOEtAL  RESERVE  SYSTEM 

nEteg.  Z:  FC-01S21  I 

PART  226-TRUTH  IN  LENDING 

Offfkiol  Staff  Interpratotion;  Suspan- 
sion  of  Effoctive  Dot*  ond  Ropubii- 
cotien  for  Public  Cemmont  . 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Effective  date  of  official 
staff  interpretation  suspended;  its  text 
reprinted  for  public  comment. 

SUMMARY:  The  Board  is  suspending 
the  effective  date  of  official  staff  in- 
terpretation FC-0152.  regarding  the 
methods  by  which  creditors  may  dis- 
close a  hypothetical  immediate  in- 
crease in  the  annual  percentage  rate 
in  variable  rate  transactions,  pub- 
lished on  August  8,  1978  (43  FR  35025) 
and  Is  republishing  it  for  public  com- 
ment. The  agency  is  taking  this  action 
in  response  to  a  request  for  public 
comment  submitted  in  accordance 
with  12  CFR  226.1(d)(3). 

DATES:  The  effective  date  of  PC-0152 
is  suspended  untU  further  notice. 
Comments  must  be  received  on  or 
before  October  23. 1978. 

ADDRESS:  Comments  Including  refer- 
ence to  PC-0152  to  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Glenn  E.  Lqney.  Section  X!hief.  Divi- 
sion of  Consumer  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551, 
202-452-3867. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 
(1)  The  effective  date,  September  7, 
1978,  of  official  staff  interpretation 
FC-0152,  is  suspended  in  accordance 
with  12  CFR  226.1(d)(2)(ii).  This  inter- 
pretation may  not  be  relied  upon  until 
final  action  is  taken.  Notice  of  such 
action  will  be  published  In  the  Federal 
Register  in  approximately  60  days 
and  will  become  effective  upon  publi- 
cation. 

(2)  The  text  of  official  staff  interpre- 
tation FC-0152,  which  follows,  is  re- 
published for  comment.  Identifying 
details  have  been  deleted  to  the  extent 
required  to  prevent  a  clearly  imwar- 
ranted  invasion  of  personal  privacy. 
The  Board  maintains  and  makes  avail- 
able for  public  inspection  and  copying 
a  current  index  providing  identifying 
information  for  the  public  subject  to 
certain  limitations  stated  in  12  CFR 
261.6 

(3)  Interested  persons  are  invited  to 
submit  relevant  comments.  All  materi- 
al should  be  submitted  in  writing  to: 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551,  and  should  be  received  not 
later  than  October  23.  1978.  Com- 
ments will  be  made  available  for  in- 
spection and  copying  upon  request, 
except  as  provided  in  §  261.6(a)  of  the 
Board's  rules  regarding  avsdlability  of 
information  (12  CFR  261.6(a)). 

(4)  After  comments  are  considered, 
this  official  staff  interpretation  may 
be  amended,  may  be  rescinded  or  may 
remain  unchanged.  I'inal  action  re- 
garding this  official  staff  interpreta- 
tion will  appear  in  the  Federal  Regis- 
ter. 

(5)  Authority:  15  U.S.C.  1640(f). 

5226.8(bK8).  Variable  rate  hypothetical 
examples  may  be  based  on  increases  in  con- 
tract  interest  rate  rather  than  in  APR  (par- 
tially rescinds  Letter  1232). 

Variable  rate  hypothetical  examples  must 
assume  that  rate  increase  is  immediate  and 
In  specified  amount:  examples  showing 
changes  in  different  amounts  or  at  different 
times  may  also  be  given  as  additional  infor- 
mation. 

July  18. 1978. 

This  will  reply  to  your  letter  of  •  •  *.  In 
which  you  request  clarification  of  Public  In- 
formation Letter  1232,  concerning  the  provi- 
sions of  S  226.8(b)(8)  with  regard  to  variable 
rate  mortgages.  You  ask  staff  to  elaborate 
on  methods  creditors  could  use  to  determine 
the  Increased  number  of  payments  or  the 
increased  payment  amount  which  would 
result  from  a  hypothetical  immediate  in- 
crease in  the  annual  percentage  rate,  in 
order  to  make  the  disclosures  called  for  by 
5  226.8(b)(8)  (ill)  and  (iv).  SpecificaUy,  you 
ask  whether  appendix  B  to  volume  I  of  the 
Annual  Percentage  Rate  Tables  published 
by  the  Board  of  Governors  can  be  used  to 
make  such  calculations. 

Use  of  the  Board's  tables  is  not  required 
in  order  to  comply  with  the  regulation,  but 
the  tables  do  provide  fairly  simple  methods 
for  determining  much  of  the  information  re- 
quired to  be  disclosed  under  the  regulation. 
Appendix  B  to  volume  I  of  the  tables  de- 


scribes a  method  of  determining  the  amount 
of  the  finance  charge  and  the  amount  of 
the  level  payment  in  cases  where  the  armual 
percentage  rate  is  known  in  a  single  advance 
transaction  involving  equal  payments  and 
equal  payment  periods.  These  formulas  can 
be  used  to  compute  the  information  caUed 
for  by  S  226.8(bK8KlU). 

FV)r  example,  assimie  a  loan  with  an 
amount  financed  of  $40,000,  to  be  repaid  in 
360  monthly  installments,  with  an  annual 
percentage  rate  of  8  percent.  Prom  the 
annual  percentage  rate  tables  we  can  deter- 
mine that  the  finance  charge  per  $100  of 
amount  financed  is  $164.16.  The  total  fi- 
nance charge  for  this  loan  is  $65,664 
($164.16x400=$65.664)  and  the  level 
monthly  payment  would  be  $293.51 
(($65,664 +$40,000)  divided  by  360).  If  we 
assume  a  hypothetical  immediate  increase 
of  one  quarter  of  one  percent  in  the  rate,  as 
called  for  in  {  226.8(bK8Klli).  we  can  deter- 
mine from  the  tables  that  the  finance 
charge  per  $100  of  amount  financed  at  an 
annual  percentage  rate  of  SVt  percent  Is 
$170.46.  The  total  finance  charge  under  this 
assumption  would  be  $68,184 

($170.46x400=$68,184).  The  level  monthly 
payment  amount  that  would  be  required  to 
amortize  this  hypothetically  Increased  obli- 
gation would  be  $300.51  (($68.184 +$40,000) 
divided  by  360 =$300.51),  and  this  figure 
may  be  disclosed  pursuant  to 
J  226.8(b)(8KiU).  Alternatively,  the  increase 
in  the  payment  amount  may  be  expressed  as 
the  difference  between  $300.51  and  $293.51, 
or  $7. 

Again,  we  would  point  out  that  use  of  the 
Board's  tables  and  the  calculation  methods 
set  out  therein  is  not  required  in  making 
,  Truth  in  Lending  disclosures.  You  may. 
however,  find  the  method  outlined  in  this 
letter  of  some  assistance  in  determining  the 
information  required  to  be  disclosed  pursu- 
ant to  §  226.8(bX8Klii).  You  should  note 
that  this  method  cannot  be  used  to  deter- 
mine the  information  required  to  be  dis- 
closed pursuant  to  S  226.8(bK8Kiv):  use  of 
volume  I  of  the  Board's  Annual  Percentage 
Rate  Tables  requires  that  you  know  the 
number  of  payments  involved,  and  that  Is 
the  information  that  must  be  calculated. 

This  information  can,  however,  be  esti- 
mated in  another  way.  (Changes  in  the 
annual  percentage  rate  in  variable  rate 
mortgages  are  generally  caused  by  changes 
in  the  simple  contract  interest  rate.  Since 
the  results  from  changing  the  simple  con- 
tract Interest  rate  on  most  long-term  mort- 
gages are  almost  equivalent  to  the  result 
from  changing  the  atmual  percentage  rate, 
and  since  §  226.8(bK8Kiv)  calls  for  a  state- 
ment of  the  estimated  increase  in  the 
niunber  of  payments,  it  is  staff's  opinion 
that  a  creditor  may  use  tables  based  on 
simple  interest  rates  to  calculate  the  In- 
creased number  of  payments  that  would 
result  if  the  interest  rate  were  Increased  by 
one  quarter  of  one  percentage  point.  This 
approach  yields  an  estimated  figure  that 
may  be  disclosed  pursuant  to 
9  226.8(bK8Klv).  This  aproach  may  also  be 
used,  as  an  alternative  to  that  outlined 
above,  to  determine  the  information  called 
for  by  5  226.8(bK8Klil).  To  the  extent  that 
Public  Information  Letter  1232  states  that 
the  disclosures  required  by  §  226.8(b)(8)  (ill) 
and  (iv)  may  never  be  made  by  reference  to 
the  contract  interest  rate,  it  is  hereby  re- 
scinded. If  this  calculation  approach  is 
taken,  the  disclosures  should  be  expressed 
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as  the  effects  of  a  one  quarter  of  one  per- 
cent increase  in  the  interest  rate. 

Staff  would  like  to  point  out  that  the  al- 
ternatives expressed  in  this  letter  do  not 
prohibit  a  creditor  from  basing  its  calcula- 
tion on  an  Increase  in  the  annual  percentage 
rate  itself,  which,  we  understand,  is  a  calcu- 
lation that  can  be  made  relatively  simply  on 
tnezpen^ve  calculators  that  are  generally 
available  on  the  market.  The  procedures 
outlined  in  this  letter  are  merely  viewed  by 
staff  as  reasonable  alternatives. 

You  point  out  in  your  letter  that  lenders 
frequently  do  not  have  the  authority  under 
■OPlicable  statutes  or  the  underlying  con- 
tract to  increase  rates  immediately.  Rather, 
jrou  believe  that  most  lenders  are  required 
to  wait  a  specified  period  of  tihie  before  ef- 
fecting a  change.  Moreover,  you  point  out 
that  changes  in  the  rate  may  often  be  in  in- 
Cfements  less  than  the  hypothetical  one 
quarter  of  one  per  cent  mentioned  in 
S226.8(bK8)  (iii)  and  (iv).  You  ask,  there- 
fore, whether  creditors  may  provide  addi- 
tional examples  of  rate  changes  pursuant  to 
S  226.6(c).  We  assume  that  what  you  wish  to 
disclose  are  examples  of  the  effect  of  rate 
flanges  (xxnirring  at  a  time  later  than  con- 
summation of  the  loan  as  well  as  rate 
changes  greater  than  or  less  than  one  quar- 
ter of  one  per  cent. 

The  disclosures  caUed  for  by  §  226.8(b)(8) 
(Iii)  and  (iv)  must  be  made  on  the  assump- 
tions (1)  that  tbe  rate  increase  takes  effect 
immediately  upon  consummation,  and  (2) 
that  the  increase  is  in  a  certain  amount.  Le.. 
one  quarter  of  one  per  cent.  Although  credi- 
tors may  not  effect  an  increase  in  that  par- 
ticular amount  or  at  that  particular  time, 
the  regulation  requires  that  disclosures  be 
made  on  these  assumptions  in  order  to 
ensure  uniformity  among  lenders  and  to  fa- 
cilitate comparisons.  If  a  creditor  wishes  to 
provide  further  examples  of  the  effect  of  a 
rate  change  in  a  different  amount  or  at  a 
different  time  in  the  loan  term,  this  may  be 
done  as  additional  information  pursuant  to 
S  226.6(c),  provided  the  additional  examples 
are  not  stated  so  as  to  mislead  or  confuse 
the  customer  or  contradict  obscure,  or  de- 
tract attention  from  the  required  informa- 
tion. 

This  is  an  official  staff  interpretation  of 
regulation  Z,  Issued  in  accordance  with 
S  226.1(d)(2)  of  the  regulation.  It  will 
become  effective  30  days  after,  publication 
in  the  Federal  Register  imless  a  request  for 
public  comment,  made  in  accordance  with 
the  Board's  procedures,  is  received  and 
granted.  We  will  notify  you  if  the  effective 
date  of  the  interpretation  is  suspended  be- 
cause such  a  request  is  received. 


Sincerely, 


Nathakiel  E.  Bxtiler, 
Aaaoeiate  Director. 


Board  of  Governors  of  the  Federal 
Reserve  System,  September  14, 1978. 

John  M.  Wallace, 

Assistant  Secretary 
of  the  Board. 

tFR  Doc.  78-26659  FQed  9-21-78;  8:45  am] 
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Title  13 — Business  Credit  and 
Assistance 

(;HAi>TER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Rev.  4:  Amdt.  71 

PART  108— LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES 

Leans — LOC  Participation 

AGENCY:  Small  Business  Administra- 
tion. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  change  will 
reduce  the  amount  of  a  Local  Develop- 
ment Company's  (LDC)  participation 
(cash  or  in-kind)  in  a  project  from  20 
percent  to  10  percent  of  the  project 
cost.  The  intent  of  this  rule  is  to 
reduce  the  confusion  now  existing  in 
connection  with  the  amount  of  partici- 
pation of  the  company  which  varies 
for  differing  localities. 

EFFECTIVE  DATE:  August  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William   B.   Dean.   Chief,   Develop- 
ment    Company     Loan     Program, 
Small      Business      Administration, 
Washington,    D.C.    20416,    202-653- 
6375. 
SUPPLEMENTARY  INPORMATION: 
Section  108.502-l(e)  sets  the  reason- 
able participation  of  the  LDC  as  20 
percent  of  project  cost  with  exceptions 
allowable  in  ghetto  or  target  areas. 
This  action  will  reduce  the  participa- 
tion to  10  percent  of  the  project  cost 
without  regard  to  location  of  project. 

On  June  26,  1978,  a  notice  of  a  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (43  FR  27544),  cov- 
ering reduction  of  the  LDC's  injection 
and  a  proposed  ceiling  on  fees  charge- 
able to  an  applicant  by  an  LDC.  Inter- 
ested parties  were  given  an  opportuni- 
ty to  submit  comments  by  July  26, 
1978. 

No  adverse  conunents  were  received 
on  the  proposal  to  reduce  the  LDC's 
required  injection  to  10  percent.  This 
is  being  made  effective.  The  final  rule 
covering  the  ceiling  on  fees  and 
charges  wiU  be  published  at  a  later 
date  after  review  of  the  comments  re- 
ceived. 

Note.— The  Small  Business  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A107. 

'  Accordingly,  pursuant  to  authority 
contained  in  section  308(c)  of  the 
Small  Business  Investment  Act  of  1958 
(SBI  Act),  15  U.S.C.  687.  as  amended 


notice    is    hereby    given    that    SBA 
amends  §  108.502-1  as  follows: 

(a)  By  amending  the  first  foiu-  sen- 
tences of  paragraph  (e): 

(b)  By  amending  paragraphs  (j)  by 
reserving  subparagraph  (2)  and  revis- 
ing subparagraph  (3); 

(c)  By  forming  a  new  paragraph  (j- 
1).  (Fee  ceiling  to  be  published  later.) 

§  108.502-1     Section  502  loans. 


(e)  Participation  by  the  development 
company.  A  development  company 
may  be  required  to  furnish  a  reason- 
able part,  as  determined  by  SBA.  of 
the  funds  necessary  to  accomplish  the 
plant  acquisition,  construction,  conver- 
sion or  expansion,  or  the  acquisition  of 
land.  For  the  purposes  of  this  para- 
graph, the  furnishing  of  not  less  than 
10  percent  of  the  necessary  funds  gen- 
erally is  considered  a  reasonable  part. 
Exceptions  for  a  lesser  amount  may  be 
granted  in  extreme  hardship  cases 
where  a  project  with  a  high  impact 
would  otherwise  be  lost  to  the  commu- 
nity. SBA  may  require  that  the  funds 
to  be  furnished  by  the  development 
company  be  derived  from  paid-in  capi- 
tal or  surplus  of  the  development  com- 
pany, as  well  as  from  other 
sources.  *  *  • 


(j)  Use  of  proceeds.  (1)  •  •  • 

(2)  [Reserved] 

(3)  Evidence,  satisfactory  to  SBA. 
shall  be  submitted  prior  to  approval 
and  disbursement  of  said  loan,  that 
the  identifiable  small  business  concern 
intends  or  has  the  right  to  use  the  said 
plant  duriiig  a  period  of  time  equal  at 
least  to  the  maximimi  contract  term  of 
the  section  502  loan  or  5  years  after 
full  disbursement  of  the  section  502 
loan,  whichever  is  the  longer  period; 
and  that  use  of  said  proceeds  will 
assist  only  the  identifiable  small  busi- 
ness concern.  Evidence  of  such  intent 
and  purpose  shall  be  deemed  to  exist 
where  the  proceeds  of  the  section  502 
loan  will  be  used  by  the  development 
comptmy  to: 

(i)  Relend  to  the  identifiable  small 
business  concern  for  acquisition,  con- 
struction, conversion,  or  expansion  of 
a  plant  owned,  occupied,  and  used  by 
said  concern; 

(11)  Acquire,  construct,  convert,  or 
expand  a  plant  to  be  sold  inmiediately 
to  the  identifiable  small  business  con- 
cern for  its  occupancy  and  use; 

(iii)  Acquire,  construct,  convert,  or 
expand  a  plant  owned  by  the  develop- 
ment company  to  be  leased  to  the 
identifiable  small  business  concern 
with  the  right  in  such  concern  to 
apply  rentals,  imder  a  purchase  option 
arrangement,  on  the  purctxase  price  of 
the  plant; 
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(iv)  Acquire,  construct,  convert,  or 
expand  a  plant  owned  by  the  develop- 
ment company  to  be  leased  to  the 
identifiable  small  business  concern 
without  a  purchase  option  arrange- 
ment, but  with  the  right  in  such  con- 
cern to  occupy  the  plant  during  a 
period  of  time  equal  at  least  to  the 
maximum  contract  term  of  the  section 
502  loan  or  5  years  after  full  disburse- 
ment of  the  section  502  loan,  which- 
ever is  the  longer. 

(j-1)  Contract  terms.  The  contract 
between  the  development  company 
and  said  concern  will  set  .forth  terms, 
acceptable  to  the  concern  and  SBA. 
that  will  provide  the  development 
company  with  total  funds  not  in 
excess  of  those  necessary  (1)  to  repay 
with  interest  the  section  502  loan;  (2) 
for  applicable  taxes  upon  the  mainte- 
nance of  the  plant;  (3)  to  recover  ad- 
ministrative costs  and  provide  a  rea- 
sonable sum  as  a  reserve  for  contin- 
gencies to  cover  unusual  costs  or  ex- 
penses; and  (4)  to  recover  capital  in- 
vestments and  expenditures  of  the  de- 
velopment company's  own  funds  in 
the  project  with  a  reasonable  return 
on  such  capital  investments  and  ex- 
penditures. 


(Catalog  of  Domestic  Assistance  Programs 
No.  59.013.  State  and  Local  E>evelopment 
Company  Loans.) 

Dated:  September  1, 1978.  I 

Patricia  M.  Cloherty, 
Acting  Administrator. 

[PR  Doc.  78-26572  Piled  9-21-78;  8:45  am] 


[3510-17] 

Title  15 — Commerce  and  Foreign 
Trade 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  COMMERCE 

PART  4b— PRIVACY  MCI 

Amendments  to  Rules  and 
Appendices 

AGENCY:  Department  of  Commerce. 

ACTION:  Pinal  rule. 

SUMMARY:  The  E>epartment  of  Com- 
merce amends  its  rules  which  apply 
exemptions  to  Privacy  Act  systems  of 
records  to  delete  reference  to  three 
terminated  systems  of  records  and  to 
change  the  name  of  a  reorganized  De- 
partment component;  and  revises  ap- 
pendices A  and  B.  which  are  lists  of 
Department  officials  to  whom  individ- 
uals should  address  Privacy  Act  re- 
quests and  appeals,  to  reflect  organiza- 
tional changes. 


RULES  AND  REGULATIONS 

EFFECTIVE  DATE:  September  22, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Marilyn  S.  McLennan,  U.S.  De- 
partment of  Commerce,  Office  of 
Organization  and  Management  Sys- 
tems, Washington.  D.C.  20230.  tele- 
phone 202-377-4217. 

SUPPLEMENTARY  INFORMATION: 
Sections  4b.  13  and  4b.  14  list  the  sys- 
tems of  records  which  are  exempt 
from  certain  requirements  of  the  Pri- 
vacy Act.  These  sections  include  refer- 
ences to  systems  maintained  by  the 
Commerce  Department's  Domestic 
and  International  Business  Adminis- 
tration (DIBA).  Because  of  reorgsiniza- 
tion,  this  component  is  now  the  Indus- 
try and  Trade  Administration  (ITA). 
Thus,  all  references  to  COMMERCE/ 
DIBA  systems  should  be  changed  to 
COMMERCE/ITA  systems. 

Section  4b.l4(b)(4)  lists  the  systems 
of  records  which  are  exempt  from  cer- 
tain requirements  of  the  Privacy  Act 
because  the  records  contain  investiga- 
tory material,  under  section  3  of  the 
Privacy  Act  (5  U.S.C.  552a(k)(5)).  Two 
of  the  systems  listed: 

(b)(4Kiii)  Trustees  for  Ship  Sales— COM- 
MERCE/MA-13,  and  (b)(4)(vii)  USMMA 
Ship's  Service  Employees— COMMERCE/ 
MA-20, 

were    terminated    effective    June    28, 
1978  (43  FR  28028-29),  and  should  be 
deleted  from  paragraph  (b)(4). 
Another  of  the  systems  listed: 

(bK4Ki)  Indian  Reservation  Economic  De- 
velopment Planners  and  Applicants  Rec- 
ords—COMMERCE/EDA-3, 

was  previously  terminated  (see  42  FR 
6877).  and  should  also  be  deleted  from 
paragraph  (b)(4). 

Appendices  A  and  B  are  revised  to 
reflect  organizational  changes  such  as 
the  position  title  of  a  Department  offi- 
cial or  the  name  of  a  Department  com- 
ponent. Explanation  of  the  changes  to 
the  appendices  follows: 

Explanation  of  Changes  To 
Appendices 

In  appendix  A,  "Officials  to  Receive 
Inquiries,  Requests  for  Access  and  Re- 
quests for  Correction  or  Amendment": 

i.  Change  the  designated  privacy  of- 
ficer for  the  Bureau  of  Economic 
Analysis  from  "Special  Assistant  to 
the  Director"  to  "Chief  Planning  and 
Evaluation  Officer",  and  change  the 
ZIP  code  for  BEA  from  "20005 "  to 
"20230". 

ii.  Change  "Domestic  and  Interna- 
tional Business  Administration"  and 
"DIBA"  to  "Industry  and  Trade  Ad- 
ministration" and  "ITA",  respectively. 

ill.  Change  the  designated  privacy 
officer  for  the  National  Bureau  of 
Standards  from  "Associate  Director 
for  Administration"   to  "Director  of 


Administrative  and  Information  Sys- 
tems". 

iv.  Change  "Office  of  Telecommuni- 
cations" and  "OTEL"  to  "National 
Telecommunications  and  Information 
Administration"  and  "NTIA",  respec- 
tively; change  the  designated  privacy 
officer  for  NTIA  from  "Administrative 
Officer"  to  "Privacy  Officer":  and 
change  the  address  from  "1325  G  St., 
N.W.,  Washington,  D.C.  20005"  to 
"U.S.  Department  of  Commerce, 
Washington,  D.C.  20504". 

In  appendix  B,  "Officials  to  Receive 
Appeals  from  Adverse  Determination 
on  Correction  or  Amendment": 

v.  Change  the  ZIP  code  for  the 
Bureau  of  Economic  Analysis  from 
"20005"  to  "20230". 

vi.  Change  "Domestic  and  Interna- 
tional Business  Administration"  to 
"Industry  and  Trade  Administration", 
and  change  the  designated  privacy  ap- 
peals officer  from  "Assistant  Secretary 
for  Domestic  and  International  Busi- 
ness" to  "Assistant  Secretary  for  In- 
dustry and  Trade"; 

vii.  Change  "Office  of  Telecommuni- 
cations" to  "National  Telecommunica- 
tions and  Information  Administra- 
tion": and  change  the  designated  pri- 
vacy appeals  officer  from  "Director, 
Office  of  Telecommunications.  1325  Q 
St..  N.W.,  Washington,  D.C.  20005"  to 
"Assistant  Secretary  for  Communica- 
tions and  Information,  1800  G  St., 
N.W.,  Washington,  D.C.  20504". 

Because  the  amendments  made  to 
§§4b.l3  and  4b.l4,  and  appendices  A 
and  B,  involve  only  administrative 
management  (systems  of  records 
which  are  already  terminated  or  inter- 
nal organizational  changes),  the  rele- 
vant provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking,  oppor- 
tunity for  public  participation,  and 
delay  in  effective  date  are  inapplicable 
and  unnecessary. 

Accordingly,  15  CFR  Part  4b  is 
amended  as  follows: 

1.  Section  4b.l3  is  amended  by  revis- 
ing paragraph  (b)(1)  to  read  as  follows: 

§  4b.l3    General  exemptions. 


(b)  *  •  • 

(1)  Individuals  identified  in  Export 
Administration  compliance  proceed- 
ings or  investigations— COMMERCE/ 
ITA-1.  Pursuant  to  5  U.S.C.  552a(j)(2), 
these  records  are  hereby  determined 
to  be  exempt  from  all  provisions  of  the 
Act,  except  5  U.S.C.  552a  (b),  (c)  (1) 
and  (2),  (e)(4)  (A)  through  (F).  (e)  (6), 
(7).  (9).  (10),  and  (11).  and  (i).  These 
exemptions  are  necessary  to  insure  the 
proper  functioning  of  the  law  enforce- 
ment activity,  to  protect  confidential 
sources  of  information,  to  fulfill  prom- 
ises of  confidentiality,  to  maintain  the 
integrity  of  the  law  enforcement  proc- 
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ess,  to  avoid  premature  disclosure  of 
the  knowledge  of  criminal  activity  and 
the  evidentiary  bases  of  possible  en- 
forcement actions,  to  prevent  interfer- 
ence with  law  enforcement  proceed- 
ings, to  avoid  disclosure  of  investiga- 
tive techniques,  and  to  avoid  the  en- 
dangering of  law  enforcement  person- 
nel. Section  7(c)  of  the  Export  Admin- 
stration  Act  of  1969,  as  amended,  also 
protects  this  information  from  disclo- 
sure. 


2.  Section  4b.l4  is  amended  by  revis- 
ing paragraphs  (a),  (b)(1),  (b)(2)  (i) 
and  (ii),  and  (b)(4)  to  read  as  follows: 

§  4b.l4    Specific  exemptions. 

(a)  Some  systems  of  records  under 
the  Act  which  are  maintained  by  the 
Department  contain,  from  time  to 
time,  material  subject  to  the  exemp- 
tion appearing  at  5  U.S.C.  552a(k)(l). 
relating  to  national  defense  and  for- 
eign policy  materials.  The  systems  of 
records  published  in  the  Federal  Reg- 
ister by  the  Department  which  are 
within  this  exemption  are: 

COMMERCE/ITA-l.    COMMERCE/ITA-2, 
COMMERCE/ITA-3,  COMMERCE/ 

NOAA-11.  COMMERCE/PAT-TM-4, 

COMMERCE/PAT-TM-6,  COMMERCE/ 
PAT-TM-7.  COMMERCE/PAT-TM-8, 
COMMERCE/PAT-TM-9,  COMMERCE/ 
DEPT-12,  COMMERCE/DEPT-13.  and 
COMMERCE/DEPT-14. 

The  Department  hereby  asserts  a 
claim  to  exemption  of  such  materials 
wherever  they  might  appear  in  such 
systems  of  records,  or  any  systems  of 
records,  at  present  or  in  the  future. 
The  materials  would  be  exempt  from  5 
U.S.C.  552a  (c)(3),  (d),  (eKl),  (e)(4) 
(G),  (H),  and  (I),  and  (f).  The  reason 
therefor  is  to  protect  the  materials  re- 
quired by  Executive  order  to  be  kept 
secret  in  the  interest  of  the  national 
defense  and  foreign  policy.  - 

(b)  The  specific  exemptions  deter- 
mined to  be  necessary  and  proper  with 
respect  to  systems  of  records  main- 
tained by  the  Department,  including 
the  parts  of  each  system  to  be  exempt- 
ed, the  provisions  of  the  Act  from 
which  they  are  exempted,  and  the  jus- 
tification for  the  exemption,  are  as  fol- 
lows: 

(1)  Exempt  under  5  U.S.C. 
S52a(.kKl).  The  systems  of  records 
exempt  hereunder  appear  in  para- 
graph (a)  of  this  section.  The  claims 
for  exemption  of  COMMERCE/ 
DEPT-12,  COMMERCE/ITA-l.  and 
COMMERCE/NO AA-11«  under  this 
paragraph  are  subject  to  the  condition 
that  the  general  exemption  claimed  in 
§  4b.l3(b)(3)  is  held  to  be  invalid. 

(2)  Exempt  under  S  U.S.C. 
S52a(.k)i2\  The  systems  of  records 
exempt  (some  only  conditionally),  the 
sections    of    the    Act    from    which 


exempted,  and  the  reasons  therefor 
are  as  follows: 

(i)  Individuals  identified  in  Export 
Administration  compliance  proceed- 
ings or  investigations— COMMERCE/ 
ITA-1.  but  only  on  condition  that  the 
general  exemption  claimed  in 
§  4b.l3(b)(l)  is  held  to  be  invalid; 

(ii)  Individuals  involved  in  export 
transactions— COMMERCE/ITA-2; 


(4)  Exempt  under  5  U.S.C. 
552a(Ac)(5).  77ic  systems  of  records 
exempt  (.some  only  conditionally),  the 
sections  of  the  act  from  which  exempt- 
ed, and  the  reasons  therefor  are  as  fol- 
lows: 

(i)  Applications  to  U.S.  Merchant 
Marine  Academy  (USMMA)— COM- 
MERCE/MA-1; 

(ii)  USMMA  Midshipman  Medical 
Files— COMMERCE/MA-17; 

(iii)  USMMA  Midshipman  Personnel 
Files— COMMERCE/MA-18; 

(iv)  USMMA  Non-Appropriated  fund 
Employees— COMMERCE/MA-19; 

(V)  Applicants  for  the  NCAA  Corps— 
C0MMERC:E/N0AA-4; 

(vi)  Commissioned  Officer  Official 
Personnel  Folders— COMMERCE/ 
NOAA-7; 

(vii)  Conflict  of  Interest  Records. 
Appointed  Officials— COMMERCE/ 
DEPT-3; 

(viii)  Investigative  Records— Con- 
tract and  Grant  Frauds  and  Employee 
Criminal  Misconduct— COMMERCE/ 
DEI*T-12.  but  only  on  condition  that 
the  general  exemption  claimed  in 
§4b.l3(b)(3)  is  held  to  be  invalid; 

(ix)  Investigative  Records— Persons 
Within  the  Investigative  Jurisdiction 
of  the  Department— COMMERCE/ 
DEPT-13;  and. 

(x)  Litigation.  Claims,  and  Adminis- 
trative Proceeding  Records— COM- 
MERCE/DEPT-14. 

The  foregoing  are  exempted  from  5 
U.S.C.  552a  (c)(3).  (d).  (e)(1),  (e)(4) 
(G).  (H).  and  (I),  and  (f).  The  reasons 
for  asserting  the  exemption  are  to 
maintain  the  ability  to  obtain  candid 
and  necessary  information,  to  fulfill 
commitments  made  to  sources  to  pro- 
tect the  confidentiality  of  information, 
to  avoid  endangering  these  source* 
and.  ultimately,  to  facilitate  proper  se- 
lection or  continuance  of  the  best  ap- 
plicants or  persons  for  a  given  position 
or  contract.  Special  note  is  made  of 
the  limitation  on  the  extent  to  which 
this  exemption  may  be  asserted.  The 
existence  and  general  character  of  the 
information  exempted  will  be  made 
known  to  the  individual  to  whom  it 
pertains. 


3.  Appendices  A  and  B  are  revised  to 
read  as  follows: 


Appendix  A 

OFFICIALS  TO  RECEIVE  INQOIRIES.  REQUESTS 
FOR  ACCESS.  AND  REQUESTS  FOR  CORRECTION 
OR  AMENDMENT  ' 


For  records  in 

systems  of  record 

located  In— ' 


Privacy  officer 


The  Office  of  the 
Secretary  and  all 
departmental  staff 
offices. 


Bureau  of  Economic 
Analysis. 


Bureau  of  the 
Census. 


Economic 
Development 
Administration. 


Industry* and  lYade 
Administration. 


Maritime 
Administration. 


National  Bureau  of 
Standards. 


National  Ptre 
Prevention  and 
Control 
Administration. 

National  Oceanic  and 
Atmospheric 
Administration: 
Inquiries  only: 

All  NOAA  except 
NOAA  Corps. 


NOAA  Corps . 


Requests: 

All  NOAA 
Including  NOAA 
Corps. 


National 
Telecommunications 
and  Information 
Administration. 


Director.  Office  of 

organization  and 

Management 

Systems.  Main 

Commerce  BIdg.. 

Washington.  D.C. 

20230. 
Chief  Planning  and 

Evaluation  Officer. 

BEA.  Tower  Bldg.. 

1401  K  St.  NW.. 
■  Washington.  D.C. 

20230. 
Associate  Director 

for  Administration, 

Bureau  of  the 

Census.  Federal 

Bldg.  3. 

Washington,  D.C. 

20230. 
Director.  Office  of 

Public  Affairs. 

EDA.  Main 

Commerce  Bldg.. 

Washington,  D.C. 

20230. 
Director.  Offjce  of 

ManXigetnent  and 

Systems,  ITA, 

Main  Commerce 

Bldg..  Washington, 

DC.  20230. 
Secretary  of  the 

Maritime 

Administration. 

Main  Commerce 

Bldg..  Washmgton, 

DC.  20230. 
Director  of 

Administrative  and 

Information 

Systems.  NBS. 

Administration 

Bldg.,  Washington, 

D.C.  20234. 
Administrative 

Officer.  NPPCA. 

Washington,  D.C. 

20230. 


Assistant 
Administrator  for 
Administration. 
NOAA.  6010 
Executive  Blvd., 
RockviUe,  Md. 
20852. 

Director.  NOAA 
Corps,  6010 
Executive  Blvd., 
RockviUe,  Md. 
20852. 

Assistant 

Administrator  for 

Administration. 

NOAA.  6010 

Executive  Blvd., 

RockviUe.  Md. 

20852. 
Privacy  Officer, 

NTIA,  O.S. 

Depvtment  of 

Commerce. 

Washington.  D  C 

20504. 
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Appendix  A— Continued 


OmCIAI.S  TO  RECEIVE  INQUIRIES,  REQUESTS 
FOR  ACCESS,  AND  REQUESTS  FOR  CORRECTION 
OR  AMENDMENT  ' 


For  records  in 

systems  of  record 

located  in— • 


Privacy  officer 


National  Technical 
Information 
Service. 


Office  of  Minority 
Business 
Enterprise. 


Patent  and 
Trademark  Office. 


United  States  Travel 
Service. 


Assistant  Director 
for  Administration, 
NTIS.  Sills  Bldg., 
Springfield,  Va. 
22161. 

Privacy  Officer, 
Office  of  Chief 
Counsel,  OMBE, 
Main  Commerce 
Bldg..  Washington, 
D.C.  20230. 

Assistant 
Commissioner  for 
Administration, 
Patent  and 
Trademark  Office, 
Washington.  D.C. 
20231. 

Director,  Office  of 
Administration. 
USTS.  Main 
Commerce  Bldg., 
Washington,  D.C. 
20230. 


■National  Oceanic  and  Atmospheric  Administra- 
tion subject  to  division  of  responsibilities  noted 
below. 

»U  the  location  of  the  records  within  the  Depart- 
ment is  unknown,  address  the  inquiry  to  the  priva- 
cy officer  for  the  Office  of  the  Secretary  and  all  de- 
partmental staff  offices. 


Appendix  B 

omcials  to  receive  appeals  prom  adverse 
,  determination  on  correction  or  amend- 

MENT 


For  records  In 

systems  of  records 

located  in— 


Privacy  appeals 
officer 


The  Office  of  the 
Secretary  and  all 
departmental  staff 
offices. 

Bureau  of  Economic 
Analysis. 


Bureanof  the 
Census. 


Economic 
Development 
Adminlstratla|i. 


Industry  And  Trade 
Administration. 


Assistant  Secretary 
for  Administration, 
Main  Commerce 
Bldg.,  Washington. 
D.C.  20230. 

Director,  Bureau  of 
Economic  Analysis, 
Tower  Bldg.,  1401 
K  St.  NW., 
Washington,  D.C. 
20230. 

Director.  Bureau  of 
the  Census, 
Federal  Bldg.  3, 
Washington.  D.C. 
30233. 

Assistant  Secretary 
for  Economic 
Development.  Main 
Commerce  Bldg.. 
Washington,  D.C. 
20230. 

Assistant  Secretary 
for  Industry  and 
Trade,  Main 
Commerce  Bldg., 
Washington,  D.C. 
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Appendix  B— Continued 


OPPICIALS  TO  RECEIVE  APPEALS  FROM  ADVERSE 
DETERMINATION  ON  CORRECTION  OR  AMEND- 
MENT 


For  records  In 

systems  of  records 

located  in- 


Maritime 
Administration. 


National  Bureau  of 
Standards. 


National  Fire 
Prevention  and 
Control 
Administration. 


National  Oceanic  and 
Atmospheric 
Administration. 


National 
Telecommunications 
and  Information 
Administration. 


NaUonal  Technical 
Information 
Service. 


Office  of  Minority 
Business 
Enterprise, 


Patent  and 
Trademark  Office. 


United  States  Travel 
Service. 


Privacy  appeals 
officer 


Assistant  Secretary 
for  Maritime 
Affairs,  Main 
Commerce  Bldg., 
Washington,  D.C. 
20230. 

Director,  National 
Bureau  of 
Standards, 
Administration 
Bldg.,  Washington, 
D.C.  20234. 

Administrator, 
National  Fire 
Prevention  and 
Control 

Administration, 
Washington,  D.C. 
20230. 

Administrator, 
National  Oceanic 
and  Atmospheric 
Administration, 
Main  Commerce 
Bldg..  Washington. 
D.C.  20230. 

Assistant  Secretary 
for 

Communications 
and  Information. 
1800  G  St.  NW., 
Washington,  D.C. 
20504. 

Director,  National 
Technical 
Information 
Service.  Room  620, 
Pennsylvania  Bldg., 
425  13th  St.  NW., 
Washington,  D.C. 
20004. 

Director.  Office  of 
Minority  Business 
Enterprise,  Main 
Commerce  Bldg., 
Washington,  D.C. 
20230. 

Commissioner, 
Patent  and 
Trademark  Office, 
Washington,  D.C, 
20231. 

Assistant  Secretary 
for  Tourism.  Main 
Commerce  Bldg..- 
Washington.  D.C. 
20230. 


Autroritt:  5  U,S.C.  552a  (f )  and  (k),  sec.  3 
of  the  Privacy  Act  of  1974  (Pub.  L.  93-579. 
88  Stat.  1896). 

Dated:  September  12. 1978. 

Gut  W.  Chamberlin,  Jr., 

^Acting)  Assistant 
Secretary  for  AdministratiotL 

[FR  Doc.  78-26570  FUed  9-21-78;  8:45  am] 


[6750-01] 

TitU  16^Coinmercial  Practice* 

CHAPTER  1— INDERAL  TRADE 
COMMISSION 
PART   422— POSTING    OF    MINIMUM 
OCTANE  NUMBERS  ON  GASOLINE 
DISPENSING  PUMPS 

Revocation  of  Trade  Regulation  Rule 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Revocation  of  trade  regula- 
tion rule  superseded  by  new  Federal 
law, 

SUMMARY:  In  December  1971.  the 
Federal  Trade  Commission  issued  a 
trade  regulation  rule  requiring  the 
posting  of  minimum  octane  numbers 
on  gasoline  dispensing  pumps.  The 
rule  was  challenged  in  court  shortly 
after  it  was  promulgated,  and  has 
never  become  effective.  Under  title  II 
of  the  Petroleum  Marketing  Practices 
Act,  passed  in  June  1978,  the  Commis- 
sion is  required  to  promulgate  rules 
governing  the  imlform  certification 
and  display  of  octane  ratings  by  mem- 
bers of  the  automotive  gasoline  indus- 
try. The  stated  purpose  of  the  Act  is 
to  insure  prompt  and  permanent  en- 
forcement of  an  octane  posting  re- 
quirement. 

This  notice  announces  the  fact  that 
title  II  of  the  Act  has  effectively  su- 
perseded the  Commission's  earlier 
trade  regulation  rule,  and  states  the 
basis  for  the  Commission's  conclusion. 

EFFECTIVE  DATE:  September  22, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  H.  Slayman,  Jr.,  202-724- 
1478.  James  G.  Mills,  202-724-1509, 
attorneys.  Bureau  of  Consumer  Pro- 
tection, Federal  Trade  Commission, 
Washington,  D.C.  20580. 

SUPPLEMENTARY  INFORMATION: 
On  December  16,  1971.  the  Federal 
Trade  Commission  promulgated  a 
trade  regulation  rule  requiring  the 
posting  of  octane  ratings  on  gasoline 
pumps  (16  CFR  Part  422),  In  issuing 
the  rule,  the  Commission  found  that 
the  failure  to  disclose  the  minimum 
octane  rating  of  gasoline  constituted 
an  unfair  method  of  competition  or  an 
imfair  or  deceptive  act  or  practice 
imder  the  Federal  Trade  Commission 
Act. 

Legal  challenge  has  prevented  en- 
forcement of  the  rule  since  its  promul- 
gation. A  suit  by  the  National  Petro- 
leum Refiners  Association  challenged 
the  authority  of  the  Commission  to 
issue  such  a  trade  regulation  rule.  On 
appeal  by  the  Commission,  the  U.S. 
Court  of  Appeals  upheld  the  Commis- 
sion's right  to  promulgate  trade  regu- 
lation rules  that  have  the  effect  of 
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substantive  law,  and  the  case  was  re- 
manded to  the  district  court,  (Nation- 
al Petroleum  Refiners  Ass'n  v,  FTC, 
482  F.  2d  672  (D.C.  Cir,  1973).  cert, 
denied.  415  U.S.  951  (1974)),  The  case 
was  dismissed  without  prejudice  on 
October  27,  1977.  but  the  district  court 
ordered  the  Commission  to  complete 
an  environmental  impact  statement 
before  attempting  to  put  the  rule  into 
effect.  The  court  further  ordered  that 
it  be  notified  by  the  Commission  prior 
to  the  issuance  of  such  a  statement. 
The  environmental  impact  statement 
has  not  been  completed,  and  the  rule 
has  never  become  effective. 

During  its  consideration  of  title  II  of 
the    Petroleimi    Marketing    Practices 
Act,   Congress   recognized   that   pro- 
longed litigation   has  prevented  en- 
forcement of  the  Commission's  rule.  It 
is  evident  from  the  legislative  history 
of  the  Act  that  Congress  intended  the 
requirements   of   title   II   to   replace 
those  of  the  Commission's  1971  rule. 
This  conclusion  is  bolstered  by  the 
fact   that   the    requirements   of   the 
Commission's    rule    have    been    com- 
pletely superseded  by  title  II.  First, 
the  rule's  requirement  that  the  mini- 
mum octane  rating  of  the  gasoline 
being  dispensed  from  the  pump  be 
clearly    and    conspicuously    disclosed 
has   been   legislatively   mandated   by 
section  202(c)  of  the  Act,  Second,  the 
octane  number  or  octane  rating  of  a 
gasoline  is  to  be  determined  under  sec- 
tion 202(1)  of  the  Act  by  the  same 
method  as  required  by  the  Commis- 
sion's rule.  Finally,  the  Act's  provi- 
sions with  regard  to  octane  posting  re- 
quire the  Conunission  to  promulgate 
rules  more  comprehensive   than  the 
1971  rule  and  permit  the  Commission 
to  enforce  such  rules  as  it  does  other 
trade  regulation  rules. 

Accordingly,  the  Commission,  on  the 
advice  of  counsel,  concludes  that  title 
II  of  the  Petroleum  Marketing  Prac- 
tices Act  supersedes  16  CFR  Part  422. 
Therefore,  title  16  of  the  Code  of  Fed- 
eral Regulations,  Part  422— Posting  of 
Minimum  Octane  Numbers  on  Gaso- 
line Dispensing  Pumps— is  hereby  re- 
voked. 

By  direction  of  the  Commission 
dated  September  19, 1978. 

Carol  M.  Thobcas, 
Secretary. 

tFR  Doc,  78-26832  PUed  9-21-78;  8:45  ami 
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[4210-01] 

Title  24— Housing  and  Urban 
Development 

CHAPTER  II— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FED- 
ERAL HOUSING  COMMISSIONER, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

SUBCHAPTER  ft— MORTGAGE  AND  LOAN  IN- 
SURANCE PROGRAMS  UNDER  THE  NATION- 
AL  HOUSING  ACT 

[Docket  No.  R-78-673] 

PART  207— MULTIFAMILY  HOUSING 

MORTGAGE  INSURANCE 

Mortgage  Insurance  for  Existing 
Mulitifamily  Housing 

AGENCY:  Department  of  Housing 
and  Urban  Development, 

ACmON:  Final  rule." 

SUMMARY:  This  rule  extends  the 
date  by  which  incomplete  projects  fi- 
nanced with  State  or  local  assistance 
must  be  completed  and  applications 
for  insurance  of  mortgages  on  such 
projects  must  be  submitted  from  July 
1,  1978  through  January  1.  1979.  This 
extension  is  needed  to  permit  filing  of 
applications  for  mortgage  insurance 
which  would  otherwise  be  precluded 
by  the  present  deadline. 

EFFECrriVE    DATE:    September    22, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Sidney  B.  Severe.  Multifamily  Insur- 
ance Division,  Department  of  Hous- 
ing and  Urban  Development,  Wash- 
ington, D.C.  20410.  202-755-9280, 

SUPPLEMENTARY  Il>rPORMATION: 
Section  207,32a(k)(l)  presently  re- 
quires that  a  project  be  fully  complet- 
ed by  July  1.  1978.  and  that  an  appli- 
cation for  mortgage  Insurance  also  be 
filed  prior  to  that  date.  We  are  In- 
formed that  th^Bse  deadlines  pose  a  se- 
rious hardship  for  some  projects  that 
would  be  determined  ineligible  unless 
an  additional  extension  of  6  months  Is 
effected.  In  order  to  facilitate  the  suc- 
cess of  this  refinancing  program  and 
accommodate  these  projects,  we  are 
amending  this  regulation  by  extending 
the  date  for  project  completion  and 
for  filing  of  applications  for  mortgage 
insurance. 

Since  the  amendments  to  part  207 
are  technical  In  nature  and  because 
the  presently  published  expiration 
date  has  already  passed,  the  Secretary 
has  determined  that  advance  publica- 
tion, notice  and  public  procedure  are 
Impracticable  and  unnecessary  and 
that   good   cause   exists   for   making 
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these  amendments  effective  upon  pub- 
lication. In  addition,  the  Department 
is  presently  performing  a  review  of 
this  program,  and  the  effect  of  these 
amendments  will  be  evaluated  within 
the  scope  of  the  review. 

The  Department  has  determined 
that  an  environmental  Impact  state- 
ment is  not  required  with  respect  to 
these  amendments.  The  finding  of  in- 
applicability in  accordance  with 
HUD'S  environmental  procedures  is 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  Department  of 
Housing  and  Urban  Development. 
Room  5218.  451  Seventh  Street  SW., 
Washington,  D.C.  20410, 

Accordingly,  part  207  is  amended  as 
follows: 

Subpart  A— Eligibility  RequiremenH 

§  207.32a    [Amended] 

Section  207,32a(k)(l)  is  amended  by 
deleting  "July  1. 1978."  wherever  it  ap- 
pesLrs,  and  inserting  In  lieu  thereof 
"January  1.  1979". 

(.Sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C. 
3535(d)),) 

Issued  In  Washington.  D.C,  on  Sep- 
tember 11. 1978. 

Morton  A.  Baruch, 
Acting   Assistant   Secretary  for 
Housing— Federal         Housing 
Commissioner. 
IPR  Doc.  78-26663  Piled  9-21-78;  8:45  am] 


[6560-01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUftCHAPTER  N— EFFLUENT  GUIDEUNES  AND 
STANDARDS 

tFRL  955-81 

PART  423— STEAM  ELECTRIC  POWER 
GENERATING  POINT  SOURCE  CAT- 
EGORY 

Amendment  to  BPT  Variance  Qause 

AGENCY:   Environmental  Protection 

Agency, 

ACmON:  Final  amendments  to  rules. 

SUMMARY:  EPA  Is  issuing  amended 
regulations  under  the  Clean  Water 
Act  which  apply  to  the  steam  electric 
power  Industry,  The  amendments  pro- 
vide, contrary  to  EPA's  original  posi- 
tion, that  economic  factors  are  legally 
relevant  when  considering  a  power- 
plant's  request  for  a  variance  from  na- 
tional effluent  limitations  guidelines. 
EPA  has  changed  its  original  position 
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tn  order  to  comply  with  a  Judicial  ded- 

SiCHtL 

DATE:  The  amendments  are  effective 
on  September  22. 1978. 

FOR     FUKl'miK     INFORMATION 

CONTACT. 
Edward  A.  Kramer  (EN-336),  Enrl- 
Tonmental  Protection  Agency.  401  M 
Street  SW..  Washington.  D.C.  20460, 
202-75S-0750. 

SUPPLEMENTARY  INFORMATION: 

L  BACK6ROT7in> 
A.  IPA'S  ORIGIMAL  VARIANCE  CLAXraX 

On  October  8,  1974,  EPA  published 
regulations  under  the  Clean  Water 
Act  setting  forth  best  practicable  con- 
trol technology  (BPT)  effluent  limita- 
tions guidelines  for  the  steam  electric 
power  industry.  40  CPR  Part  423,  39 

FR3686et8fia< 

For>s«efi8ubcategory  in  the  power 
industry  category,  there  was  a  "vari- 
ance clause."  40  CFR  423.12(a). 
423.22(a).  423.32(a)  and  423.42  (intro- 
ductory paragraph).  This  clause  al- 
lowed case-by-case  variances  from  na- 
tional guidelines  where  one  could 
show  that  certain  plant-specific  fac- 
tors—such as  age  or  size  of  the  plant- 
were  "fundamentally  different"  from 
the  factors  EPA  considered  in  setting 
the  national  guidelines.  The  variance 
clause  did  not  spetMy  whether  plant- 
specific  economic  factors  could  be  con- 
sidered. 

Essentially  the  same  variance  clause 
was  included  in  the  BPT  effluent  limi- 
tations guidelines  for  almost  all  indus- 
tries. On  August  20.  1974.  EPA  pub- 
lished a  legal  interpretation  which 
ruled  that  economic  factors  could  not 
be  considered  in  applying  this  stand- 
ard variance  clause.  39  FR  30073. 

B.  TBS  rOUBTH  CIRCUIT'S  AFPALACHIAH 
ORDER 

On  July  16.  1976.  the  UJ3.  Court  of 
Appeals  for  the  Fourth  Circuit  issued 
an  opinion  in  response  to  various  legal 
challenges  to  EPA's  BPT  (and  other) 
regulations  for  the  steam  electric 
power  indiistry.  Appalachian  Power 
Co.  V.  Train,  545  P.2d  1351.  The  court 
rejected  EPA's  exclusion  of  economic 
factors  from  the  steam  electee  BPT 
variance  clatise.  A  request  by  EfA  for 
recall  of  mandate  as  to  this  portion  of 
the  Court's  opinion  was  denied  (one 
Judge  dissenting)  on  September  26, 
1977. 

C.  EPA's  RESPONSE  TO  THE  rOURTH 
CIRCUIT'S  ORDER 

After  the  court's  opinion  was  issued. 
EPA  changed  its  position  with  regard 
to  the  steam  electric  power  indiistry. 
On  March  3,  1978  (43  FR  8812),  EPA 
proposed  clarifications  to  the  steam 


RULES  AND  REGULATIONS 

electric  variance  clause  to  formalize  its 
changed  position. 

Aa  proposed,  the  variance  clause  al- 
lowed the  permit  issuer  to  consider 
"signiflc&nt  cost  differentials"  and 
other  economic  factors  applicable  to 
the  particular  soim»  involved.  The 
clause  also  specified  that  the  August 
20.  1974  legal  interpretation  would  not 
be  applicable  to  steam  electric  power- 
plants. 

EPA  requested  that  written  public 
comments  be  submitted  by  April  3. 
1978.  The  following  parties  submitted 
comments: 

1.  Consumers  Power  Co. 
a.  Rlcfaard  J.  Criqui.  Jr. 
8.  Duke  Power  Co. 

4.  Naturml  Resources  Defense  Councfl 
(NRDC). 

5.  Synthetic  Organic  domical  Manufac- 
turers Association  (SCX^MA). 

6.  Union  Carbide.  

7.  Utility  Water  Act  Group  (UWAO). 

After  considering  aH  comments  care- 
fully. EPA  has  decided  to  issue  the 
final  variance  clause  amendments  in 
the  same  form  as  they  were  proposed. 

IL  Response  to  Public  CoiofENTS 

A.  OONSIDERATIOW  OT  EFFLUENT 
REDUCTION  BENEFITS 

The  proposed  variance  clause  al- 
lowed case-by-case  consideraticHi  of 
"significant  cost  differentials."  Several 
cotnmenters  critized  EPA  for  failing  to 
specify  that  "effluent  reduction  bene- 
fits" were  to  be  weighed  against  costs 
in  each  case. 

Upon  examination,  these  criticisms 
are  apparently  derived  from  the  com- 
menters'  desire  for  variances  based 
upon  receiving  water  quality.  Such 
types  of  variances,  however,  are  plain- 
ly not  authorized  by  the  Act.  As  ex- 
plained In  detail  in  the  Administra- 
Uh's  decision  In  the  Matter  of  Louiti- 
ana— Pacific  Corp.  and  Croton  Simp- 
son Pulp  Co.,  10  ERC  1841  (September 
15. 1977),  the  Act  does  not  allow  relax- 
ations of  BPT  limitations  based  upon 
case-by-case  variations  in  water  qual- 
ity impact. 

EPA  believes  that  the  wording  of 
the  proposed  regulation  is  fully  con- 
sistent with  the  Appalachian  decision. 
In  fact.  EPA's  wording  was  taken  ver- 
batim from  the  court's  opinion: 

In  requiring  that  EPA  give  weight  to  the 
relevant  statutory  factors  tn  developing  a 
subsequent  variance  provision,  we  in  no  way 
Intend  to  imply  that  EPA's  regulations  must 
provide  for  a  detaDed  cost-benefit  analysis 
at  the  permit  granting  stage.  As  we  indicat- 
ed In  duPont,  •  •  •  an  overall  cost-benefit 
analysis  for  each  category  or  subcategory 
satisfies  the  mandate  of  S  304  in  this  regard. 
The  variance  provision  should,  however, 
allow  the  permit  Issuer  to  consider  signifi- 
cant cost  differentials  of  the  particular 
point  source  involved.  545  F.2d  at  1360,  n.  23 
[emphasis  added]. 


B.  LIMITATION  TO  "FUNDAMENTALLT 
DIFFERENT  FACTORS" 

UWAO  argues  that  the  proposed 
variance  clause  improperly  faOs  to  dis- 
tinguish between  "facts"  and  "fac- 
tors." UWAO  states  in  concluding  its 
argument  that  "the  variance  clause 
must  turn  on  consideration  of  plant- 
specific  variables,  on  facts  which  are 
fundamentally  different  from  those 
used  in  establishing  the  limitations." 
[XTWAO's  emphasis.] 

It  is  not  dear  to  EPA  what  differ- 
ence of  opinion  exists  between  EPA 
and  UWAO.  If  UWAO  fears  that 
plant-specific  variables  may  not  be 
considered,  then  it  has  misinterpreted 
'the  clause.  As  EPA  stated  in  pTOipoeixig 
the  amendment: 

This  clause  allows  case-by-ease  variances 
from  national  gnideUnes  where  one  can 
show  that  certain  idant-spedfle  factors- 
such  as  age  or  slse  of  the  plant— are  "funda- 
moitally  different"  frnn  the  factms  omutid- 
ered  in  setting  the  natianal  guidelines.  43 
FR  at  8812. 

Alternatively.  11  UWAO  fears  that 
by  the  use  of  the  word  "factors."  EPA 
Intended  to  foreclose  conslderaUoo  of 
plant-specific  "facts."  UWAO  is  mis- 
taken. ate-9ecif  ic  facta  which  are 
fundamentally  different  from  the 
facts  considered  by  EPA  in  applying 
the  relevant  statutory  factors  (Le..  raw 
materials,  energy  requirements,  size  of 
plant),  may  qualify  a  facility  for  a 
variance.  In  this  sense,  "facts"  and 
"factors"  mean  the  same  thing. 

If.  however,  ITWAO  is  arguing  Maa.t 
any  plant-specific  fact— even  one 
which  does  not  relate  to  the  statutory 
factors  EPA  considered  in  formulating 
the  regulations— should  qualify  a  fa- 
cility for  a  variance,  then  EPA  dis- 
agrees with  UWAG.  Such  an  interpre- 
tation woiild  be  incompatible  with  the 
"goal  of  imiformlty"  in  Industrywide 
BPT  limitations,  duPont  v.  Troin,  97 
S.Ct.  965,  975  (1977),  for  there  are 
unique  site-specific  facts  at  every 
steam  electric  plant  in  the  United 
States. 

The  Appalachian  opinion,  in  fact, 
directs  that  EPA's  new  variance  clause 
take  into  consideration  the  "statutory 
factors"  in  sections  301(c)  and  304.  545 
F.2d  at  1360  [emphasis  added].  And  in 
another  case  discussing  national  BPT 
limitations,  the  Fourth  Circuit  said 
that  "the  specified  factors  [in  section 
304]  shaU  be  appUed  by  the  permit 
issuer  in  determining  whether  the  pre- 
sumptively valid  effluent  limitations 
should  apply  to  a  particular  soiurce  of 
discharge."  DuPont  v.  TYotn,  541  F.2d 
1018.  1030  [4th  Cir.  1976.  emphasis 
added]. 

C.  ILUGALITT  OF  PROPOSAL 

NRDC  argued  that  the  proposed 
variance  clause  Is  Illegal  because  sec- 
tion 301(c),  which  provides  the  exdu- 
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sive  means  for  case-by-case  economic 
hardship  modifications,  is  limited  by 
its  terms  to  1983-84  "best  available 
technology"  (BAT)  limitations  as  dis- 
tinguished from  BPT.  EPA  cannot  dis- 
pute this  argument.  As  stated  in  the 
March  3  proposal  at  43  FR  8813: 

EPA  continues  to  believe  that  with  re- 
spect to  variances  from  national  effluent 
limitations  guidelines,  economic  factors  may 
be  considered  only  in  §  301(c)  proceedings  to 
modify  [BAT]  requirements. 

Nevertheless,  EPA  is  compelled  by 
the  court's  order  in  Appalachian  to  In- 
clude section  301(c)  factors  into  the 
BPT  variance  clause  for  steam  electric 
powerplants.  The  court's  order  relates 
only  to  the  power  industry,  however. 
so  EPA  has  rejected  the  arguments  of 
SOC^MA  and  Union  Carbide  that  this 
revision  be  made  applicable  to  all  in- 
dustries. 

D.  APPLICATION  TO  BEST  AVAILABLE  TECH- 
NOLOGY ("BAT")  AND  NEW  SOURCE  PER- 
PORMANCE  STANDARDS  ("NSPS") 

Consumers  Power  Co.  stated  that 
the  proposal  was  "deficient"  because  It 
did  not  apply  to  BAT  or  NSPS.  (BAT 
and  NSPS  limitations  are  generally 
more  stringent  tlian  BPT  limitations.) 
The  Appalachian  Court,  however,  spe- 
cifically rejected  such  an  argiunent  as 
to  BAT.  545  P2d.  at  1380.  As  to  NSPS. 
the  Supreme  Court  ruled  in  duPont  v. 
Train,  97  S.C:t.  965  (1977)  that  var- 
iances were  improper.  97  S.Ct.  at  980. 
On  September  26.  1977.  the  Appala- 
chian Court  recalled  its  mandate  as  to 
NSPS  variances  in  response  to  the  Su- 
preme Court's  decision. 

E.  STATES'  RIGHTS 

Duke  Power  Co.  argued  that  EPA 
should  require  States  which  have  a 
permit-issuing  authority  to  consider 
economic  factors  when  evaluating  vari- 
ance requests.  Such  a  requirement 
would  in  Ea*A's  view  be  inconsistent 
with  the  Act^ 

As  noted  in  the  March  3  proposal  at 
43  FR  8813.  section  510  of  the  Act  pre- 
serves the  States'  rights  to  impose 
more  stringent  limitations  than  re- 
quired by  Federal  law.  WiiUe  one 
State  may  In  its  discretion  refuse  to 
relax  nationally-applicable  BPT  regu- 
lations on  the  basis  of  site-specific  eco- 
nomic factors,  another  State  may 
allow  relaxations  to  the  fullest  extent 
permissible  under  the  Act.  Section  510 
insures  that  States  have  this  freedom 
of  choice. 

Because  States  are  free  to  ignore 
site-specific  economic  factors  if  they 
choose,  it  would  be  meaningless  for 
EPA  to  require  States  to  consider  such 
factors. 


in.  Effectiveness 

A.  TRANSITIONAL  PROVISIONS 

Because  there  has  been  some  confu- 
sion with  respect  to  BPT  variances  for 
steam  electric  plants  since  the  Appala- 
chian remand.  EPA  agrees  with 
UWAG  that  a  new  60-day  application 
period  should  be  provided.  Until  (60 
days  from  Federal  Register  publica- 
tion), any  steam  electric  plant  may 
apply  to  the  appropriate  permitting 
authority  for  a  variance  under  today's 
amended  clause.  (As  provided  in  40 
CFR  423.12(a),  423.22(a),  423.32(a). 
and  423.42,  variances  recommended  by 
States  must  I>e  approved  by  EPA 
before  they  become  effective.) 

Such  an  application  will  not  auto- 
matically stay  any  enforcement  pro- 
ceeding which  "EPA.  has  initiated  or 
may  initiate  against  the  applicant. 
EPA  will  consider  in  each  case  wheth- 
er a  variance  request  Is  merely  a  proce- 
dural after-thought  designed  for 
delay.  In  this  regard,  EPA  will  consid- 
er whether  a  variance  request  is  likely 
to  succeed  on  the  merits,  whether  the 
applicant  was  aware  that  EPA  has 
been  processing  steam  electric  BPT 
variance  requests  for  some  time,  and 
whether  the  applicant  has  made  any 
effort  to  work  out  its  problems  with 
the  appropriate  enforcement  authori- 
ties. It  should  be  noted  that  any  facili- 
ty which  Is  now  In  compliance  with  a 
BPT  limitation  may  not  rely  upon  a 
variance  application  as  an  excuse  for 
falling  out  of  compliance. 

B.  IMMEDIATE  EFFECTIVENESS 

In  order  to  provide  an  immediate  op- 
portunity for  applications  under  the 
amended  regulations  and  to  expedite 
final  resolution  of  such  applications,  I 
hereby  find  good  cause  to  make  these 
amendments  effective  immediately. 

(Sec.  SOl(a),  Clean  Water  Act,  33  U.S.C. 
1361(a).) 

Dated:  September  15,  1978. 


Douglas  M.  Costle, 
Administrator. 


!  423.12,      423.22, 
[Amended] 


423.32.      and      423.42 


40  CFR  Part  423  is  amended  by 
adding  the  following  two  sentences  to 
the  end  of  §§  423.12(a).  423.22(a). 
423.32(a).  and  423.42  (introductory 
paragraph): 


•  •  •  In  accordance  with  the  decision 
in  Appalachiari  Power  Co.  v.  Train, 
545  F.2d  1351,  1358-60  (4th  Cir.  1976). 
EPA's  legal  biterpretation  appearing 
at  39  FR  30073  (1974)  shall  not  apply 
to  this  paragraph.  The  plirase  "other 
such  factors"  appearing  above  may  in- 
clude significant  cost  differentials  and 


the  factors  listed  in  section  301(c)  of 
the  Act. 
[PR  Doc.  78-26582  Piled  9-21-78:  8:45  am] 

[3510-22] 

Title  50— WildHfe  and  Fisheries 

CHAPTER  li— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE 

PART  230— WHALING 

Taking  off  Bowhead  Whales  by  Indt- 
ant,  Aleuts,  or  Eskimos  for  Subsist- 
ence Purposes 

AGENCJY:  National  Oceanic  and  At- 
mospheric   Administration,    National ' 
Marine  Fisheries  Service. 

ACTION:  Final  rule. 

SUMMARY:  At  its  30th  annual  meet- 
ing held  in  London  on  June  26-30, 
1978.  the  International  Whaling  Com- 
mission (the  "IWC")  adopted  an 
amendment  to  the  schedule  of  the  In- 
ternational Convention  for  the  Regu- 
lation of  Whaling,  1946  (the  "Conven- 
tion") which  increased  the  quota  for 
the  taking  of  the  Bering  Sea  stock  of 
bowhead  whales  for  calendar  year 
1978  from  12  landed  or  18  struck, 
whichever  (xxnirs  first,  to  14  landed  or 
20  struck,  whichever  occurs  first.  By 
letter  dispatched  July  21,  the  IWC  for- 
mally notified  member  countries  of 
the  action  taken;  under  the  rules  of 
procedure  of  the  IWC,  the  increased 
1978  quota  will  become  effective,  in 
the  absence  of  objection,  on  October 
19,  1978. 

On  April  3,  1978,  the  National  Oce- 
anic and  Atmospheric  Administration 
(NOAA)  promulgated  regulations 
under  the  Whaling  Convention  Act  of 
1949,  16  UJS.C.  916,  et  seq.,  which  allo- 
cated the  then  available  1978  quota 
among  the  nine  Alaskan  villages  which 
engage  in  subsistence  whaling.  (43  FR 
13883,  amended  May  24,  1978,  43  FR 
22213.)  This  amendment  revises  the  al- 
location for  1978  to  include  the  two 
extra  bowhead  whales  which  may  be 
landed  or  struck  in  1978. 

DATES:  These  regulations  are  effec- 
tive as  of  September  22, 1978. 

ADDRESSES:  Assistant  Administrator 
for  Fisheries,  National  Marine  Fisher- 
ies Service,  National  Oceanic  and  At- 
mospheric Administration,  3300  Whi- 
tehaven Street  NW..  Washington,  D.C. 
20235. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

William  P.  Jensen,  Marine  Mammal 
and    Endangered   Species    Division. 
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National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW..  Wash- 
ington, D.C.  20235,  telephone  202-] 
634-7461. 


SUPPLEMENTARY  INFORMATION 
On  August  29.  1978  (43  FR  38609),  the 
National  Marine  Fisheries  Service 
(NMPS)  published  proposed  regula- 
tions which  set  forth  the  proposed  vll- 
lage-by-village  allocation  for  the  fall 
bowhead  hunt.  A  minor  error  in  the 
proposed  regulation  was  corrected  on 
September  8,  1978  (43  FR  40045).  No 
comments  were  received  on  the  pro- 
posed regulations,  and  the  regulations 
are  now  being  promulgated  as  pro- 
posed. Furthermore,  because  the  fall 
himt  is  imminent,  and  because  it  is  im- 
perative for  each  whaling  village  to 
know  how  many  landings  and  strikes  it 
has  available  to  it,  these  regulations 
are  effective  as  of  the  date  of  publican 
tion. 

Note.— The  Department  of  Commerce  has 
determined  that  no  environmental  impact 
statement  needs  to  be  prepared  in  connec- 
tion with  these  regulations.  The  National 
Marine  Fisheries  Service  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821  and  11949,  and  OMB  Circu- 
lar A-107. 

Dated:  September  19, 1978. 

Terry  Letczell, 
Assistant  Administrator 
for  Fisheries. 
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$230.74    [Amended] 
50  CFR  230.74  is  amended  as  follows: 

1.  Paragraph  (a)  is  revised  to  read  as 
follows: 

(a)  During  the  spring  season  of  the 
calendar  year  1978,  the  quota  for  bo- 
wheads  is  allocated  among  whaling  vil- 
lages as  follows: 

(1)  Gambell— 1  whale  landed  or  5 
struck,  whichever  occurs  first. 

(2)  Savoonga— 1  whale  landed  or  1 
struck,  whichever  occurs  first. 

(3)  Wales— 0  whales  landed  or  0 
struck,  whichever  occurs  first. 

(4)  Kivalina— 0  whales  landed  or  0 
struck,  whichever  occtirs  first. 

(5)  Point  Hope— 2  whales  landed  or  2 
struck,  whichever  occxirs  first. 

(6)  WainwTight— 2  whales  landed  or 
2  struck,  whichever  occurs  first. 

(7)  Barrow— 4  whales  landed  or  5 
struck,  whichever  occurs  first. 

2.  Paragraphs  (b)  and  (c)  are  redesig- 
nated as  (c)  and  (d)  respectively  and  a 
new  paragraph  (b)  is  added  to  read  as 
follows: 

(b)  During  the  fall  season  of  the  cal- 
endar year  1978,  the  quota  for  bo- 
wheads  Is  allocated  among  whaling  vil- 
lages as  follows: 

(1)  Kaktovik— 1  whale  landed  or  2 
struck,  whichever  occurs  first. 

(2)  Ntiigsut— 1  whale  landed  or  1 
struck,  whichever  occurs  first. 


(3)  Barrow— 2  whales  landed  or  2 
struck,  whichever  occurs  first. 

During  the  fall  season,  and  prior  to 
October  19,  1978,  these  villages  shall 
not  exceed  a  combined  quota  of  2 
whales  taken  or  3  struck,  whichever 
occurs  first.  Beginning  October  19, 
1978,  these  villages  shall  not  exceed 
for  the  fall  hunt  a  combined  quota  of 
4  whales  landed  or  5  struck,  whichever 
occurs  first. 

3.  Paragraph  (e)  is  added  to  read  as 
follows: 

(e)  If  for  any  reason  the  landing  or 
struck  quota  for  whaling  villages  is  not 
reached,  the  part  of  the  quota  which 
remains  may  be  reassigned  by  the  Ad- 
ministrator, upon  request  of  such  vil- 
lage, to  a  second  whaling  village:  Pro- 
vided, That  if  any  other  whaling  vil- 
lage has  exceeded  its  quota  at  the  time 
the  reassignment  is  requested,  the  Ad- 
ministrator shall  not  reassign  the 
quota  if  he  determines  that  it  is  likely 
to  result  in  the  total  number  of  whales 
landed  or  struck  exceeding  the  bo- 
whead quota  then  in  effect  under  the 
Schedule  to  the  International  Conven- 
tion for  the  Regulation  of  Whaling.  In 
making  such  reassignment,  the  Ad- 
ministrator shall  consult  with  repre- 
sentatives of  as  many  whaling  villages 
as  time  reasonably  permits. 

[FR  Doc.  78-26903  FUed  9-21-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  pulalic  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
give  interested  persons  an  opportunity  to  porticipate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


Hieee  hovicm  is  to 


[3410-37] 

DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Qualify  Sorvico 
(7  CFR  Fart  2852] 

U.S.  STANDARDS  FOR  GRADES  OF  CANNED 
GRAPES  AND  U.S.  STANDARDS  FOR  GRADES 
OF  CANNED  PEARS  > 

Study  Drafts  Avoilablo  for  Roviow  and 
CoHiwwHli;  Propoaod  Rovisien 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Fruit  and  Vegetable 
Quality  Division  of  the  Food  Safety 
and  Quality  Service,  U.S.  Department 
of  Agriculture,  has  study  drafts  availa- 
ble for  review  and  comment  in  its  con- 
sideration of  the  proposed  revisions  of 
the  U.S.  standards  for  grades  of 
canned  grapes  and  the  U.S.  standards 
for  grades  of  canned  pears. 

DATE:  Comments  must  be  received  on 
or  before  December  31, 1978. 

ADDRESS:  Send  requests  for  study 
drafts  and  comments  to:  Howard  W. 
Schutz,  Standardization  Secticm,  Proc- 
essed Products  Branch,  Fruit  and 
VegetaUe  Quality  Division,  Food 
Safety  and  Quality  Service,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  W.  Schutz.  202-447-6247. 

SUPPLEMENTARY  INFORMATION: 
The  preliminary  proposed  revisions 
for  grades  of  canned  grapes  and  grades 
of  canned  pears  were  developed  follow- 
ing public  requests  for  revision  of  the 
U.S.  standards  for  grades  of  canned 
clingstone  peaches. 

The  U.S.  standards  for  canned  cling- 
stone  peaches,  effective  Jime  1,  1978. 
are  based  on  statistical  procedures. 
Standards  for  the  other  major  canned 
fruits  are  based  cm  non-statistical  pro- 
cedures. Since  many  users  of  the 
canned  clingstone  peach  standards 
process  other  major  canned  fruits,  it 


was  suggested  that  all  UJS.  standards 
for  the  major  canned  fruits  be 
brought  under  the  same  format  to 
avoid  a  proliferation  of  grading  proce- 
dures. 

The  standards  would  be  implement- 
ed on  a  voluntary  basis  and  a  charge 
would  be  made  for  the  Department's 
services.  When  canned  grapes  and 
canned  pears  are  officially  graded,  the 
"regulations  governing  inspection  and 
certification  of  processed  fruits  and 
vegetables,  processed  products  thereof, 
and  certain  other  processed  food  prod- 
ucts" (7  CFR  2852.1-2852.83)  would  be 
in  effect.  This  advance  notice  of  pro- 
posed rulemaking  is  issued  under  the 
authority  of  the  Agricultural  Market- 
ing Act  of  1946,  sees.  203,  205,  60  Stat. 
1087,  as  amended,  1090.  as  amended;  (7 
U.S.C.  1622.  1624). 

Done  at  Washington.  D.C,  on  Sep- 
tember 18, 1978. 

Note.— The  Food  Safety  and  Quality  Serv- 
ice has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Sydney  J.  Butler, 
Acting  Administrator, 
Food  Safety  and  Quality  Service. 

[FR  Doc.  78-36658  FUed  9-21-78;  8:45  am] 
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[9  CFR  PoH  316] 


■Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  or  with  applicable 
St^e  laws  and  regulations. 


MARKING  OR  LAREUNG  SMAU  SAUSAGES 
WITH  OFFIOAL  INSPECTION  LEGEND  AND 
INGREDIENT  STATEMENT 

AGENCY:  Food  Safety  and  Quality 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  dociunent  proposes 
to  amend  the  Federal  meat  inspection 
regulations  with  respect  to  labeling 
certain  sausages  and  other  meat  prod- 
ucts in  casings  or  link  form  to  reflect 
weight  limitations  in  kilograms  rather 
than  in  pounds.  This  would  not  appear 
to  have  any  significant  effect  upon  the 
industry  and  consumers  and  would  be 
in  compliance  with  the  U.S.  policy  to 
convert  to  the  metric  system. 

DATES:  Comments  must  be  received 
on  or  before  November  21,  1978. 


ADDRESSES:  Comments  Uk  Ann 
Langlois,  Exectitive  Secretariat,  Room 
3167,  South  Building.  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Irwin  Fried,  Acting  Direct*^, 
I^roducts  Standards  and  Labels  Divi- 
sion, Food  Safety  and  Quality  Serv- 
ice, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447- 
6042. 

SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this  pro- 
posal. Comments  must  be  sent  in  du- 
plicate to  the  Executive  Secretariat 
and  should  bear  a  reference  to  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register.  All  comments 
submitted  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
in  the  office  of  the  Executive  Secretar- 
iat during  regular  hours  of  business. 

Background 

For  many  years  the  Federal  meat  in- 
spection regulations  (9  CFR  316.10(a)) 
have  required  that  small  sausages  and 
similar  products,  in  casings  or  link 
form,  bear  one  or  more  inspection  leg- 
ends und  one  or  more  lists  of  ingredi- 
ents on  each  2  pounds  of  product.  This 
requirement  makes  readUy  available  to 
the  consumer  the  list  of  ingredients  on 
each  2  pounds  of  product  and  assures 
the  consumer  that  the  product  has 
been  packed  under  Federal  inspection. 
Fully  labeled  immediate  containers  of 
10  pouivds  or  less  of  product  need  not 
bear  the  official  inspection  legend  and 
list  of  ingredients  on  each  2  pounds  of 
product,  since  containers  of  product  10 
pounds  or  less  are  customarily  sold  at 
retail  intact. 

The  Food  Safety  and  Quality  Serv- 
ice has  been  requested  to  convert  the  2 
pound  limitation  to  a  kilogram  (2.205 
lbs)  and  the  10-pound  container  size  to 
5  kilograms  (11.025  lbs).  This  change 
would  comply  with  the  U.S.  policy  to 
convert  to  the  metric  system.  In  con- 
verting to  whole  number  kilograms, 
the  result  is  an  increase  in  the  weight 
limitation.  It  does  not  appear  that  this 
increase  would  have  a  significant 
effect  upon  the  industry  or  consumers. 

Accordingly,  it  is  proposed  that 
§  316.10(b)  of  the  Federal  meat  inspec- 


FEDERAL  REGISTER,  VOL  43,  NO.  185— FRIDAY,  SEPTEMBER  22,  197t 


PROPOSED  RULES 


43029 


43028 

tlon  regulaUons  (9  CPR  316.10(b))  be 
amended  to  read  as  follows: 

§316.10  Marking  of  meat  food  products 
with  official  inspection  legend  and  in- 
gredient statement 


(b)  Inspected  and  passed  sausage 
and  other  products,  in  casings  or  in 
link  form,  of  the  smaller  varieties, 
shall  bear  one  or  more  official  inspec- 
tion legends  and  one  or  more  lists  of. 
ingredients  in  accordance  with  part 
317  of  this  subchapter  on  each  kilo- 
gram (2.205  lbs)  of  product,  except 
where  such  products  leave  the  official 
establishment  completely  enclosed  in 
properly  labeled  immediate  containers 
having  a  capacity  of  5  kUograms 
a  1.025  lbs)  or  less  and  containing  a 
single  kind  of  product:  Provided,  That 
such  products  in  properly  labeled 
closed  containers  exceeding  5  kilo- 
grams (11.025  lbs)  capacity.*  •  • 


Note— The  Pood  Safety  and  Quality  Serv- 
ice has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

£>one  at  Washington,  D.C.,  on  Sep- 
tember 18,  1978. 

Sydney  J.  Butler,  . 
Acting  Administrator, 
Food  Sajety  and  Quality  Service. 
[PR  Doc.  78-26657  Piled  9-21-78;  8:45  am] 


[6750-01] 

FEDERAL  TRADE  COMMISSION       I 

[16  CHI  Port  306]  ' 

RULES  GOVERNING  THE  CERTIFICATION  AND 
POSTING  OF  OCTANE  RATINGS  UNDER  TITLE 
N  OF  THE  PETROLEUM  MARKETING  PRAC- 
TICES ACT 

Proposed  Rulo* 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Petroleum  Market- 
ing I*ractices  Act.  passed  in  June  1978. 
requires  the  Federal  Trade  Commis- 
sion to  issue  rules  providing  a  uniform 
method  for  the  certification  and  post- 
ing of  -octane  ratings  of  automotive 
gasoline.  This  ruis  prescribes  such  uni- 
form methods  for  members  of  the 
automotive  gasoline  industry.  The  rule 
is  intended  to  provide  constuners  with 
important  information  to  assist  them 
in  purchasing  gasoline  with  the  proper 
octane  rating  for  their  cars. 

This  notice  sets  out  the  text  of  the 
proposed  rule,  the  procedures  to  be 
followed,  a  list  of  general  questions 
and  issues  on  which  the  Commission 


PROPOSED  RULES 

particularly  desires  comment,  an  invi- 
tation for  written  comments,  and 
instructions  for  prospective  witnesses 
and  other  interested  persons  who 
desire  to  testify  or  otherwise  partici- 
pate in  the  proceedings. 

DATES:  Notification  of  intention  to 
present  views  orally  must  be  received 
on  or  before  October  6,  1978.  Written 
comments  must  be  received  on  or 
before  October  20.  1978.  Public  hear- 
ings conunence  October  16,  1978,  in 
Washington,  D.C. 

ADDRESS:  Submit  written  comments 
and  exhibits  in  quintuplicate  to  Denis 
E.  Hynes,  Presiding  Officer,  Office  of 
the  General  Counsel,  Federal  Trade 
Commission.  Washington,  D.C.  20580. 
The  hearing  wiU  be  held  at  633  Indi- 
ana Avenue,  Room  524,  Washington, 
DC. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Mills,  Attorney,  Bureau  of 
Consimier  Protection,  Federal  Trade 
Commission.  Washington,  D.C. 
20580,  202-724-1509  or  202-724-1524. 

SUPPLEMENTARY  INFORMATION: 
The  Petroleiun  Marketing  Practices 
Act,  passed  in  Jime  1978,  requires  re- 
finers of  automotive  gasoline  to  test 
the  octane  ratings  of  their  products 
and  to  certify  those  ratings  to  industry 
members  who  purchase  the  gasoline 
from  them.  Distributors  who  transfer 
automotive  gasoline  to  other  distribu- 
tors or  to  retailers  must  certify  the 
octane  ratings  of  their  products  con- 
sistent with  prior  certifications  re- 
ceived by  them.  Gasoline  retailers 
must  display,  in  a  clear  and  conspicu- 
ous manner  at  the  point  of  sale,  the 
octane  rating  of  any  gasoline  they  dis- 
pense to  consumers. 

The  statutory  duties  will  take  effect 
irrespective  of  any  rules  issued  by  the 
Federal  Trade  Commission.  However, 
the  Commission  is  required  to  promul- 
gate, by  December  20,  1978,  uniform 
methods  for  the  certification  and  post- 
ing of  octane  ratings  by  industry  mem- 
bers. When  a  final  rule  takes  effect, 
the  statutory  duties  to  certify  and  post 
can  only  be  satisfied  through  compli- 
ance with  the  Commission's  rule. 

An  octane  rating  is  a  measure  of  how 
well  an  automotive  gasoline  will  resist 
"knocking"  in  an  engine.  Although  the 
octane  rating  is  only  one  of  many  gas- 
oline features,  it  has  great  significance 
for  consimiers.  Engine  knocking, 
which  is  caused  by  spontaneous  com- 
bustion in  localized  areas  of  an  engine, 
wastes  power  and  lowers  the  effective- 
ness of  the  engine.  Persistent  or  severe 
knocking  can  seriously  damage  the 
engine.  Thus,  the  consiuner  should 
buy  gasoline  with  an  octane  rating 
that  is  high  enough  to  prevent  engine 
knocking. 


On  the  other  hand,  since  higher 
octane  gasolines  often  cost  more  than 
the  lower  octanes,  consumers  who  buy 
more  octane  than  is  needed  to  control 
engine  knock  may  derive  no  benefit 
from  the  additional  money  they 
spend.  Discouraging  octane  overbuy- 
ing can  save  energy  that  is  used  to  pro- 
duce higher  octauie  gasolines,  and  it 
may  reduce  air  pollution  caused  by  the 
lead  in  automobile  exhaust  gases. 

By  requiring  the  disclosure  of  octane 
ratings  for  automotive  gasoline,  the 
statute  and  the  proposed  rule  seek  to 
provide  information  without  which  it 
would  be  difficult  for  consumers  to 
make  an  intelligent  purchasing  deci- 
sion. With  this  information,  constun- 
ers will  have  the  opportvmity  simulta- 
neously to  conserve  energy,  save 
money,  reduce  air  pollution,  and  pro- 
tect their  cars  against  engine  damage. 
Under  the  proposed  rule,  refiners 
and  distributors  who  sell  gasoline  to 
other  industry  members  are  required 
to  certify  the  octane  rating  of  the  gas- 
oline. The  rating  must  be  determined 
in  accordance  with  ASTM  D439-78, 
Standard  Specifications  for  Auto- 
motive Gasoline,  and  must  be  rounded 
to  a  whole  number  less  than  or  equal 
to  the  rating.  The  Commission  will  not 
consider  in  this  rulemaking  proceeding  , 
whether  a  formula  different  from  that 
prescribed  in  ASTM  D439-78  should 
be  used  to  determine  gasoline  octane 
ratings. 

The  proposed  rule  does  not  require 
the  use  of  a  special  form  for  certifying 
octane  ratings.  Instead,  the  rule  per- 
mits the  use  of  ordinary  transfer  docu- 
ments, such  as  delivery  invoices  or 
bills  of  lading,  as  long  as  certain  pre- 
scribed information  appears  on  the 
certifying  docvunent.  Among  other 
things,  ttie  certification  document 
must  identify  the  parties  to  the  trans- 
action, specify  the  octane  rating,  and 
indicate  that  the  octane  rating  was  de- 
termined in  accordance  with  the  provi- 
sions of  the  rule. 

The  statute  requires  the  Commission 
to  prescribe  a  imiform  method  by 
which  gasoline  retailers  must  display 
octane  ratings  at  the  pump.  The  Com- 
mission believes  that  this  is  best  ac- 
complished by  requiring  that  a  label 
disclosing  minimum  octane  ratings 
appear  in  Inunediate  proximity  to  the 
price  per  ga^on  of  each  different  gaso- 
line dispensed  from  the  pimap.  Place- 
ment of  this  label  near  the  price  per 
gallon  should  help  assure  that  the 
consumer  sees  the  rating  prior  to  pur- 
chase. 

The  proposed  labels  have  bold,  con- 
trasting colors  and  are  large  enough  to 
accommodate  highly  visiblie  ntunbers. 
In  addition,  the  labeling  provisions 
specify  such  mattei-s  as  adhesiveness, 
weatherproofing  requirements,  and 
the  use  of  materials  that  are  not 
harmed  by  gasoline.  Despite  the  high 
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quality  of  the  labels,  the  Commission 
believes  that  their  cost  will  be  mini- 
mal. To  further  minimize  costs  by  en- 
couraging bulk  purchases  of  the 
labels,  and  to  facilitate  compliance  by 
retailers,  the  proposed  rule  states  that 
the  person  who  determines  the  octane 
rating  of  the  gasoline  must  supply  the 
labels. 

Interested  persons  are  invited  to 
comment  on  any  of  the  proposed  rule 
provisions,  on  any  of  the  issues  listed 
In  section  C  after  the  proposed  rule,  or 
on  any  other  issue  of  fact,  law,  or 
policy  which  may  have  some  bearing 
on  the  proposed  rule. 

A  memorandum  of  the  Commission's 
staff  discussing  the  proposed  rule  will 
be  made  available  for  examination 
dtiring  normal  business  hours  (9  a.m. 
to  5  p.m.,  Monday  through  Friday)  by 
Interested  persons  In  room  130  of  the 
public  reference  room  of  the  Federal 
Trade  Commission  Building,  Pennsyl- 
vania Avenue  at  Sixth  Street  NW., 
Washington,  D.C. 

Section  A.  Proposed  Rui^s 

In  consideration  of  the  foregoing, 
the  Commission  proposes  the  follow- 
ing rule,  pursuant  to  title  II  of  the  Pe- 
troleiun  Marketing  Practices  Act  (Pub. 
L.  95-297),  and  section  553  of  sub- 
chapter n,  chapter  5,  title  5  of  the 
U.S.  Code  (Administrative  Procedure). 
This  would  amend  title  16,  chapter  1 
by  adding  to  subchapter  C— Regtila- 
tlons  Under  Specific  Acts  of  Congress, 
a  new  part  306  of  that  subchapter. 
The  new  part  306  would  read  as  fol- 
lows: 

PART  306— RULES  GOVERNING  THE  CERTIFI- 
CATION AND  POSTING  OF  OCTANE  RAT- 
INGS UNDER  TITLE  II  OF  THE  PETROLEUM 
MARKETING  PRACTICES  ACT 

General 

Sec.  ^^ 

306.0  Terms  defined. 

306.1  Persons  to  whom  this  part  applies. 

306.2  Prohibited  acts  or  practices. 

306.3  Severability. 
306.4-306.9    [Reserved] 

UmroRM  Method  of  Cestifting  Octane 
Rating 

306.10  Delivery  invoices. 

306.11  Recordkeeping. 
306.12-306.19    [Reserved] 

Uniform  Method  of  Displaying  Octane 
Rating 

306.20  Display  of  octane  rating. 

306.21  Pace  labels. 

306.22  Supplying  of  labels.  > 

306.23  Recordkeeping. 

Appendix 

Illustration:  Layout  for  face  label. 

Authority:  Title  II  of  the  Petroleum 
Marketing  Practices  Act  (Pub.  L.  95-297). 


General 

§306.0    Terms  defined. 

(a)  The  term  "Act"  means  title  II  of 
the  Petroletmi  Marketing  Practices 
Act  (Pub.  L.  95-297). 

(b)  The  term  "octane  rating"  means 
the  rating  of  the  antiknock  character- 
istics of  a  grade  or  type  of  automotive 
gasoline  as  determined  by  dividing  by 
2  the  sum  of  the  research  octane 
number  plus  the  motor  octane 
niunber. 

(c)  The  terms  "research  octane 
number"  and  "motor  octane  number" 
have  the  meanings  given  such  terms 
by  the  American  Society  for  Testing 
and  Materials  (ASTM)  In  ASTM  D439- 
78,  entitled  "Standard  Specifications 
for  Automotive  Gasoline."  With  re- 
spect to  any  grade  or  type  of  auto- 
motive gasoline,  the  research  octane 
number  and  the  motor  octane  number 
are  to  be  determined  in  accordance 
with  ASTM  standard  test  methods 
designated  D2699-75  and  D2700-75. 

(d)  The  term  "knock"  means  the 
combustion  of  a  fuel  spontaneously  in 
localized  areas  of  a  cylinder  of  a  spark- 
ignition  engine,  instead  of  the  combus- 
tion of  such  fuel  progressing  from  the 
spark. 

(e)  The  term  "refiner"  means  any 
person  engaged  in— 

(1)  The  refining  of  crude  oil  to  pro- 
duce automotive  gasoline;  or 

(2)  The  Importation  of  automotive 
gasoline. 

(f)  The  term  "distributor"  means 
any  person  who  receives  automotive 
gasoline  and  distributes  such  auto- 
motive gasoline  to  another  person 
other  than  the  ultimate  purchaser. 

(g)  The  term  "gasoline  retailer" 
means  any  person  who  markets  auto- 
motive gasoline  to  the  general  public 
for  ultimate  consumption. 

(h)  The  term  "ultimate  purchaser" 
means,  with  respect  to  any  item,  the 
first  person  who  purchases  such  item 
for  ptuposes  other  than  resale.    • 

(i)  The  term  "automotive  gasoline" 
means  gasoline  of  a  type  distributed 
for  use  as  a  fuel  in  any  motor  vehicle. 

(j)  The  term  "motor  vehicle"  means 
any  self-propelled  four-wheeled  vehi- 
cle, of  less  than  6,000  pounds  gross  ve- 
hiple  weight,  which  is  designed  primar- 
ily for  use  on  public  streets,  roads,  and 
highways. 

(k)  The  term  "consistent  Wth"  as 
used  in  section  306.10(a)  means  a 
whole  number  which  is  the  same  as  or 
less  than  the  octane  rating  as  deter- 
mined by  the  refiner. 

(1)  The  term  "consistent  with"  as 
used  In  section  306.10(b)  means: 

(1)  In  the  case  of  automotive  gaso- 
line which  consists  of  a  blend,  a  whole 
niunber  which  is  the  same  as  or  le«s 
than  the  average,  weighted  by  volume, 
of  the  ratings  which  were  certified  for 
each  gasoline  in  the  blend;  or 


(2)  In  the  case  of  automotive  gaso- 
line which  does  not  consist  of  such  a 
blend,  the  octane  rating  which  was 
certified  for  such  gasoline. 

(m)  The  term  "blend"  means  a  mix- 
ture of  two  or  more  automotive  gaso- 
lines for  which  different  octane  rat- 
ings have  been  certified. 

(n)  The  term  "delivery  invoice" 
means  a  document  that  accompanies  a 
distribution  of  automotive  gasoline  in 
commerce  to  any  person  other  than 
the  ultimate  purchaser.  It  may  be  in 
the  form  of  an  Invoice,  bill  of  lading, 
bill  of  sale,  terminal  ticket,  delivery 
ticket,  or  any  other  written  evidence 
of  transfer. 

(0)  The  term  "person  who  deter- 
mines the  octane  rating"  means: 

(DA  refiner  who  tests  automotive 
gasoline;  or 

(2)  A  distributor  or  retaUer  who 
computes  the  octane  rating  of  a  blend 
of  automotive  gasoline,  pursuant  to 
the  requirements  of  section  306.0(1  )(1). 

(p)  The  term  "Commission"  means 
the  Federal  Trade  Commission. 

(q)  The  term  "commerce"  means  any 
trade,  traffic,  transportation,  ex- 
cliange,  or  other  commerce: 

(1)  Between  any  State  and  any  place 
outside  of  such  State;  or 

(2)  Which  affects  any  trade,  trans- 
portation, exchange,  or  other  com- 
merce described  in  subparagraph  ( 1 ). 

(r)  The  term  "State"  means  any 
State  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands. 
American  Samoa.  Guam,  and  any 
other  commonwealth,  territory,  or 
possession  of  the  United  States. 

(s)  The  term  "person,"  for  purposes 
of  applying  any  provision  of  the  Fed- 
eral Trade  Commission  Act  with  re- 
spect to  any  provision  of  this  part,  in- 
cludes a  partnership  and  a  corpora- 
tion. 

§  306.1    Persons  to  whom  this  part  applies. 

Provisions  of  this  paut  apply  to  re- 
finers, distributors,  and  retailers  en- 
gaged In  distributing  or  marketing 
automotive  gasoline  in  commerce. 

§  306J!    Prohibited  acts  or  practices. 

It  is  an  tmfalr  or  deceptive  act  or 
practice  In  or  affecting  commerce 
within  the  meaning  of  section  5  of  the 
Federal  Trade  Commission  Act  for  a 
person  to  fail  to  comply  with  a  re- 
quirement of  this  part  that  applies  to 
such  person. 

§  30S.3    Severability.    -- 

If  any  part  of  this  regulation  i^ 
stayed  or  held  Invalid,  the  remainini; 
provisions  will  continue  in  force. 
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UinFORM  Method  or  Certifting 
Octane  Rating 

{  3M.10    Delivery  inyoices. 

(a)  Each  refiner  shall  Include  a  deliv- 
ery Invoice  with  each  transfer  of  auto- 
motive gasoline  to  any  person  other 
than  the  ultimate  purchaser.  The  de- 
livery invoice  under  this  subsection 
shall  include: 

(1)  The  name  of  the  person  who  is 
transferring  the  gasoline  and  the 
name  of  the  person  to  whom  the 
transfer  is  made; 

(2)  The  date  of  transfer, 

(3)  The  quantity  of  gasoline  trans- 
ferred: 

(4)  The  octane  rating  of  the  gaso- 
line; 

(5)  The  signature  of  the  person  who 
is  transferring  the  gasoline;  and 

(6)  The  statement:  "I  certify  that 
the  octane  rating  specified  on  this  de- 
livery invoice  is  consistent  with  my  de- 
termination of  the  octane  rating." 

(b)  Each  distributor  of  automotive 
gasoline  shall  include  a  delivery  in- 
voice with  each  transfer  of  such  gaso- 
line to  any  person  other  than  the  ulti- 
mate purchaser.  The  delivery  invoice 
under  this  subsection  shall  include  the 
information  required  under  section 
306.10(a)  (IMS)  and  the  statement:  "I 
certify  that  the  octane  rating  specified 
on  this  delivery  invoice  is  consistent 
with  the  octane  rating  on  the  delivery 
invoice  or  invoices  which  accompanied 
the  transfer  of  this  gasoline." 

(c)  Information  which  is  inconsistent 
with  the  requirements  of  this  part 
may  not  appear  on  the  delivery  in- 
voice, j 

{306.11    Recordkeeping. 

(a)  Records  of  tests  performed  by  or 
for  refiners  and  used  as  a  basis  for  cer- 
tification under  section  306.10(a)  shall 
be  kept  on  file  by  such  refiners  for  a 
period  of  three  (3)  years  and  be  availa- 
ble for  inspection  by  persons  author- 
ized to  administer,  investigate,  or  en- 
force the  provisions  of  the  Act  or  of 
this  part. 

(b)  Delivery  invoices  received  by  dis- 
tributors and  used  as  a  basis  for  certi- 
fication  under  section  306.10(b)  shall 
be  kept  on  file  by  such  distributors  for 
a  period  of  one  (1)  year  and  be  availa- 
ble for  inspection  by  persons  author- 
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ized  to  administer,  investigate,  or  en- 
force the  provisions  of  the  Act  or  of 
this  part. 

UinFORM  Method  of  Displaying 
Octane  Rating 

§  306.20    Display  of  octane  rating. 

Each  gasoline  retailer  shall  display 
the  octane  rating  of  each  automotive 
gasoline  sold  to  ultimate  purchasers, 
by  attaching  face  labels  to  all  auto- 
motive gasoline  dispensing  pumps. 

(a)  "Pace"  label  refers  to  labels  at- 
tached to  that  portion  of  an  auto- 
motive gasoline  dispensing  pump 
where  the  price  per  gallon  and  price  of 
purchase  appear.  The  face  label  shall: 

(1)  Contain  the  octane  rating  certi- 
fied to  the  retailer  under  section 
306.10.  or,  if  the  gasoline  consists  of  a 
blend,  an  octane  rating  which  is  a 
whole  number  the  same  as  or  less  than 
the  average,  weighted  by  voltune,  of 
the  ratings  which  were  certified  for 
each  gasoline  in  the  blend; 

(2)  Be  a  separate  label  for  each  gaso- 
line with  a  different  octane  rating 
which  is  dispensed  from  a  single 
pump;  and 

(3)  Be  attached  to  the  face  of  the 
pump  and  appear  in  immediate  prox- 
imity to  the  number  representing  the 
price  per  gallon  of  the  gasoline. 

(b)  Retailers  shall  maintain  or  re- 
place face  labels  as  necessary  to  insure 
that  the  information  may  be  seen  and 
read  easily  by  the  tUtimate  purchasers 
of  the  automotive  gasoline. 

§  306.21    Face  labels. 

All  face  labels  required  to  be  dis- 
played by  this  part  shall  conform  to 
the  following  specifications: 

(a)  Layout  The  face  label  is  3  inches 
wide  by  2V^  inches  long.  The  illustra- 
tion appearing  at  the  end  of  this  part 
is  a  prototype  label  that  demonstrates 
the  proper  layout.  Helvetica  type  is 
used  throughout  to  maintain  uniform- 
ity and  consistency  for  immediate  con- 
simier  recognition  and  readability. 
Spacing  of  the  label  is  V*  inch  between 
the  top  border  and  the  first  line  of 
text.  %  inch  between  the  first  and 
second  line  of  text,  V*  inch  between 
the  octane  rating  and  the  line  of  text 
above  it.  All  text  and  numerals  are 
centered  within  the  interior  borders. 

(b)  T^ype  size  and  setting.  The  Helve- 
tica series  shall  be  used  and  is  availa- 


ble in  a  variety  of  phototype  setting 
systems  and  by  linotype.  The  top  line 
of  the  label  is  set  in  10-point  Helvetica 
Bold,  all  capitals,  with  letterspace  set 
at  10  V4  points.  The  line  "Minimum 
octane  rating"  is  set  in  12-point  Helve- 
tica Bold,  with  letterspace  set  at  12V^ 
points,  all  capitals.  The  octane  number 
is  set  in  96-point  Helvetica  Medium 
Bold  with  V»  inch  space  between  the 
numbers. 

(c)  Colors.  The  basic  color  of  all 
labels  shall  be  process  yellow.  All  type 
is  process  black.  All  borders  are  proc- 
ess black.  Both  colors  must  be  non- 
face. 

(d)  Paper  stock.  The  paper  shall  be 
pressure-sensitive  with  permanent  ad- 
hesive having  a  minimimi  adhesive  ca- 
pacity of  40  oiinces  per  inch  width 
(P.S.T.C.  No.  1). 

(e)  Contents.  The  contents  are  as 
shown  in  the  illustration.  The  appro- 
priate octane  rating  for  each  gasoline 
will  be  shown  on  the  face  label.  No 
marks  or  information  other  than  that 
specified  in  this  part  shall  appear  on 
the  label. 

(f)  Special  label  protection.  All 
labels  shall  be  capable  of  withstanding 
extremes  of  weather  conditions  for  a 
period  of  at  least  1  year.  The  labels 
shall  be  resistant  to  gasoline,  oil, 
grease,  solvents,  detergents,  and  water. 
Paper  stock  shall  be  0.004  inch  poly- 
vinyl chloride  including  adhesive  with 
a  0.001  inch  clear  lamination  of  mylar 
or  equivalent  material. 

S  306.22    Supplying  of  labels. 

Labels  required  imder  this  part  to  be 
posted  on  gasoline  pumps  shall  be 
made  available  to  the  gasoline  retailer 
by  the  person  who  determines  the 
octane  rating  of  the  gasoline.  Failure 
by  this  person  to  supply  labels  does 
not  excuse  the  retailer  from  the  duty 
to  display  the  octane  rating  of  the  gas- 
oline. 

S  306.23    Recordkeeping. 

All  delivery  invoices  received  by  gas- 
oline retailers  and  used  as  the  basis  for 
the  octane  rating  displayed  under  sec- 
tion 306.20(a)(1)  shaU  be  kept  on  fUe 
by  such  retailers  for  a  period  of  one 
(1)  year  and  be  available  for  inspection 
by  persons  authorized  to  administer, 
investigate,  or  enforce  the  provisions 
of  the  Act  or  of  this  part. 
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Six  point  borcier  bleeds  on  all 
four  sides,  rounded  interior 
corners,  square  exterior  corners 


1/4"  space  between  border  and  first  line  of  text 

First  line  of  text  is  10  point  Bold  Helvetica, 
with  letter  space  set  at  10-1/2  points,  all 
capitals 

1/8"  between  lines  of  text 


Text  in  second  line  is  12  point  Bold  Helvetica, 
with  letter  space  set  at  12-1/2  points,  all 
capitals 

1/4"  between  text  line  and  octane  rating 

Octane  rating  is  96  point  medium  Bold  Helvetica 
with  1/8"  space  between  numerals 
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Section  B.  Ikvitatioh  to  CoMMEwr 

All  interested  persons  are  hereby  no- 
tified that  they  may  submit  to  Denis 
E.  Hynes.  Presiding  Officer,  Federal 
Trade  Commission,  Washington,  D.C. 
20580,  data  views,  or  arguments  on  any 
issue  of  fact,  law.  or  policy  which  may 
have  some  bearing  upon  the  proposed 
rule.  Such  written  comments  will  be 
accepted  untU  October  20,  1978.  To 
asstire  prompt  consideration,  com- 
ments should  be  identified  as  "Octane 
Certification  and  Posting  Rule  Com- 
ment" and  furnished  where  at  all  pos- 
sible in  five  (5)  copies. 

Sectioh  C.  Genkral  Qoestions  and 

ISSXTES 

Whfle  Interested  persons  are  invited 
to  address  any  questions  of  fact,  law. 
or  policy  which  they  feel  may  have 
bearing  upon  the  proposed  rule,  listed 
below  are  several  general  questions 
and  issues  of  fact  bearing  upon  certain 
aspects  of  the  proposed  rule  concern- 
ing which  the  Commission  particularly 
desires  comment,  orally  or  in  writing, 
by  persons  concerned  with  and  partici- 
pating in  this  proceeding: 

1.  Under  the  proposed  rule,  only  re- 
finers may  test  the  octane  rating  of 
automotive  gasoline.  Are  there  4situa- 
tions  when  it  would  be  appropriate  to 
permit  distributors  or  retailers  to  test 
octane  ratings?  Is  such  testing  cur- 
rently performed  by  distributors  or  re- 
tailers? If  so.  to  what  extent  and 
under  what  clrcimistances?  Does  dis- 
tributor or  retailer  testing  differ  in 
any  way  from  testing  done  by  refin- 
ers? If  so,  how?  If  distributor  or  retail- 
er testing  were  permitted,  should  any 
limitations  be  placed  on  such  testing? 

2.  The  proposed  rule  states  that  oo- 
tance  ratings  must  be  rounded  to  mini- 
mum whole  numbers.  Should  the  rule 
require  the  use  of  exact  numbers. 
rather  than  TT'<r'<m"m  whole  numbers? 
If  so,  why? 

3.  Is  there  a  more  accurate  method 
for  determining  the  octane  rating  of 
blended  gasoline  than  the  weighted 
average  formula  prescribed  by  the  pro- 
posed rule?  If  so.  describe  the  method 
and  explain  why  it  is  preferable  to  the 
weighted  average  formula.  Is  there  a 
particvdar  need  for  a  different  formula 
if  distributor  or  retailer  testing  is  not 
permitted?  Does  the  use  of  minimum 
whole  numbers,  in  conjunction  with 
the  weighted  average  formula  for 
blends,  result  in  unreliable  octane  rat- 
ings for  blended  gasolines?  Are  there 
any  other  problems,  related  to  the 
blending  of  gasolines,  of  which  the 
Commission  should  be  aware?  For  ex- 
ample, to  what  extent  does  blending  of 
leaded  and  unleaded  gasolines  occur? 
Is  there  any  problem  in  accurately  de- 
termining the  octane  rating  of  such  a 
blend  by  the  weighted  average  formu- 
la? 
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4.  (a)  The  extent  to  which  consum- 
ers understand  octane  ratings  is  un- 
clear. Should  the  Commission  require 
the  disclosure  of  information  explain- 
ing octane  ratings  to  consumers?  An 
example  of  such  additional  Informa- 
tion might  be  the  following: 

Using  gas  with  the  proper  octane 
rating  can  help  you  save  money,  pro- 
tect against  engine  damage,  conserve 
energy,  and  control  air  pollution.  If 
your  engine  is  knocking,  try  gas  with  a 
higher  octane  rating.  If  your  car  isn't 
knocking,  you  may  be  able  to  use. a 
lower  octane  gas.  Check  your  owner's 
manual  or  see  your  car  dealer  to  find 
out  what  octane  your  car  needs. 

Is  the  information  contained  in  this 
statement  sufficient  to  enable  consum- 
ers to  understand  octane  ratings?  If 
not.  what  additional  Information 
should  be  disclosed? 

(b)  If  consumers  need  an  explana- 
tion of  octane  ratings,  at  point  of  sale, 
how  should  the  information  be  dls- 
cloeed?  Should  the  face  label  disclose, 
in  addition  to  the  octane  rating  of  the 
gasoline,  any  relevant  explanatory  in- 
formation? How  large  would  the  pro- 
posed label  have  to  be  in  order  to  con- 
tain both  a  prominent  octane  number 
and  an  explanation  that  is  easily  rea- 
dable from  the  driver's  side  of  a  car?  Is 
there  enough  space  on  gasoline  pump 
faces  to  accommodate  larger  face 
labels  containing  this  information? 
Where  on  the  gasoline  pump  should 
the  label  be  placed  to  insure  its  visibil- 
ity to  consvuners? 

As  an  alternative,  should  the  Com- 
mission require  than  any  explanatory 
information  be  disclosed  on  a  separate 
label?  If  so,  where  should  this  label  be 
placed  to  insure  that  the  information 
is  communicated  to  the  widest  possible 
audience? 

(c)  Assuming  that  consumers  do  not 
understand  octane  ratings,  does  the 
Petroleum  Marketing  Practices  Act 
authorize  the  Commission  to  require 
the  disclosure  of  additional  informa- 
tion explaining  octane  ratings?  If  so,  is 
the  use  of  the  two  labels,  with  one 
label  disclosing  the  octane  rating  and 
the  other  label  disclosing  any  neces- 
sary explanatory  information,  consist- 
ent with  tne  provisions  of  the  Act? 

(d)  Will  differences  in  pump  design 
make  it  difficult  for  some  retailers  to 
comply  with  the  proposed  requirement 
that  face  labels  be  displayed  in  imme- 
diate proximity  to  the  price  per  gallon 
of  the  gasoline?  If  so,  where  on  such 
pumps  should  the  Commission  require 
that  labels  be  displayed?  Would  differ- 
ing display  requirements,  based  on 
pump  design  differences,  be  consistent 
with  the  statutory  requirement  that 
the  method  of  display  be  uniform? 

6.  Approximately  what  percentage 
of  cars  on  the  road  today  have  owner's 
Tn^nintia  that  recommend  octane  based 
only  on  the  research  octane  number? 


Would  a  "conversion  table"  showing 
how  the  research  octane  number  com- 
pares with  the  (R+M)/2  number  help 
the  owners  of  such  cars  to  determine 
the  octane  requirements  of  their  cars? 
If  so.  can  conversion  nimibers  be  easily 
calculated,  or  are  reliable  tables  avail- 
able for  this  purpose?  Where  on  the 
label  should  such  a  conversion  table 
appear? 

6.  The  proposed  rule  states  that  the 
person  who  determines  the  octane 
rating  of  the  gasoline  must  supply 
labels  to  retailers.  How  will  such  labels 
be  made  available  to  the  retailer? 
Should  the  labels  be  provided  without 
charge,  or  at  cost?  Are  there  better 
means  of  providing  labels,  such  as 
through  retail  dealer  associations? 

Distributors  and  retailers  who  blend 
gasoline  are  required  imder  the  pro- 
posed rule  to  supply  their  own  labels. 
Is  this  an  unduly  burdensome  require- 
ment? If  so,  who  should  be  required  to 
supply  labels  when  gasoline  is  blend- 
ed? 

7.  What  recordkeeping  practices  cvu*- 
rently  exist  in  the  industry?  Will  it  be 
possible  under  the  recordkeeping  pro- 
visions of  the  proposed  rule  to  trace 
•specific  quantities  of  gasoline  back 
through  the  chain  of  transfer?  Will  It 
be  possible  to  determine  what  the 
tested  octane  rating  of  the  gasoline 
was  and  what  rating  was  certified  by 
each  link  in  the  chain  of  transfer? 
What  additional  information  should 
be  included  with  the  certification  or 
testing  records  to  facilitate  this  proc- 
ess? 

8.  Variations  in  the  formula  used  for 
determining  octane  ratings  will  not  be 
considered  in  this  proceeding.  Howev- 
er, the  Petroleum  Marketing  Practices 
Act  authorizes  the  Commission  to  ini- 
tiate a  separate  rulemaking  for  the 
purpose  of  considermg  such  Variation. 
Although  comments  on  the  formula 
itself  should  not  be  submitted  in  this 
rulemaking  proceeding,  interested  par- 
ties may  state  whether  or  not  a  sepa- 
rate rulemaking  should  be  initiated  at 
a  future  date  to  con:iider  variations  In 
the  octane  rating  formula. 

9.  Under  the  Pelroleimi  Marketing 
Practices  Act,  the  statutory  duties  to 
certify  and  post  octane  ratings  take 
effect  on  April  1,  1979.  Assuming  that 
the  rule  is  promulgated  in  its  final 
form  by  January  30,  1979,  is  there  any 
reason  why  it  should  not  take  effect 
on  April  1,  1979?  How  wUl  industry 
members  satisfy  their  statutory  duties 
to  certify  and  post-octane  ratings  if 
the  Commission's  rule  does  not  take 
effect  oh  April  1, 1979? 

Section  D.  Public  Hearings 

Public  hearings  on  the  proposed  rule 
will  be  held  commencing  on  October 
16,  1978,  at  9  ajn.  in  room  524  of  the 
Indiana  Building,  633  Indiana  Avenue 
NW.,  Washington.  D.C.  Persons  desir- 
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Ing  to  present  their  views  orally  at 
these  hearings  should  so  advise  Denis 
E.  Hynes,  Presiding  Officer,  202-523- 
3421,  Federal  Trade  Commission, 
Washington,  D.C.  20580,  no  later  than 
October  6, 1978. 

Section  E.  Motions  or  Petitions 

Any  motions  or  petitions  in  connec- 
tion with  this  proceeding  must  be  filed 
with  the  presiding  officer,  who  is  re- 
sponsible for  the  orderly  conduct  of 
the  proceeding  and  shall  have  all 
powers  necessary  to  that  end,  includ- 
ing the  authority  to  rule  on  all  mo- 
tions or  petitions  filed.  Applications 
for  review  of  a  ruling  will  not  be  enter- 
tained by  the  Commission  prior  to  its 
review  of  the  record  unless  the  presid- 
ing officer  certifies  in  writing  to  the 
Commission  that  a  ruling  involves  a 
controlling  question  of  law  or  policy  as 
to  which  there  is  substantial  groimd 
for  difference  of  opinion  and  that  an 
intermediate  review  of  the  ruling  may 
materially  advance  the  ultimate  termi- 
nation of  the  proceeding  or  subse- 
quent review  will  be  an  ixuulequate 
remedy. 

Section  F.  Instructions  to 
Witnesses 

1.  Advance  notice.  FTC  invites  any 
person  who  has  an  interest  in  the  pro- 
posed rulemaking  issued  today,  or  who 
is  a  representative  of  a  group  or  class 
of  persons  that  has  an  interest,  ip 
make  an  oral  presentation.  Such  a  re- 
quest should  be  directed  to  the  presid- 
ing officer  identified  above  and  must 
be  received  no  later  than  October  6, 
1978.  Witnesses  are  required  to  submit 
a  written  statement  that  can  be  en- 
tered into  the  record  as  submitted.  It 
will,  therefore,  not  be  necessary  to 
repeat  this  statement  at  the  hearing. 
Submission  of  the  written  statement 
enables  the  witness  to  appear  at  the 
hearing,  to  answer  questions  posed  by 
only  the  presiding  officer  and  staff 
with  regard  to  the  written  statement, 
and  to  deliver  a  short  simimary  of  the 
most  important  aspects  of  that  state- 
ment within  time  limits  which  are  es- 
tablished by  the  presiding  officer.  As  a 
general  rule,  oral  siunmaries  should 
not  exceed  10  minutes.  There  will  be 
no  opportimity  for  interested  persons 
to  cross-examine  witnesses. 

2.  Use  of  exhibits.  Use  of  exhibits 
during  oral  testimony  is  encouraged, 
especially  when  they  are  to  be  used  to 
help  clarify  technical  or  complex  mat- 
ters. If  you  plan  to  offer  docimients  as 
exhibits,  file  them  as  soon  as  possible 
during  the  general  comment  period, 
but  no  later  than  October  6,  1978. 
Mark  each  of  the  documents  with 
your  name,  and  niunber  them  in  se- 
quence, e.g.,  Jones  exhibit  1.  The  pre- 
siding officer  has  the  power  to  refuse 
to  accept  for  the  public  record  any 


hearing   exhibits   that   are   not   fur- 
nished by  the  deadline. 

3.  Expert  witnesses.  If  you  are  going 
to  testify  as  an  expert  witness,  you 
must  attach  to  your  statement  cur- 
riculum vltae,  biographical  sketch, 
resume  or  summary  of  your  profes- 
sional background  and  a  bibliography 
of  yoiur  publications.  It  would  be  help- 
ful if  you  would  also  include  dociunen- 
tation  for  the  opinions  and  conclu- 
sions you  express  by  footnotes  to  your 
statements  or  in  separate  exhibits.  If 
your  testimony  is  based  upon  or  chief- 
ly concerned  with  one  or  two  major 
scientific  works,  copies  should  be  fur- 
nished. The  remaining  citations  to 
other  worlts  can  be  accomplished  by 
using  footnotes  in  your  statement  re- 
ferring to  those  works. 

4.  Results  of  surveys  and  other  re- 
search studies.  If  in ,  your  testimony 
you  wUl  present  the  results  of  a  survey 
or  other  research  study,  as  distin- 
guished from  simple  references  to  pre- 
viously published  studies  conducted  by 
others,  you  must  also  present  as  an  ex- 
hibit or  exhibits  in  compliance  with 
paragraph  2  above  the  following: 

a.  A  complete  report  of  the  survey  or 
other  research  study  and  the  informa- 
tion and  documents  listed  in  (b) 
through  (e)  below  if  they  are  not  in- 
cluded in  that  report. 
.  b.  A  description  of  the  sampling  pro- 
cedures and  selection  process  includ- 
ing the  number  of  persons  contacted, 
'  the  nimiber  of  interviews  completed, 
and  the  nimiber  of  persons  who  re- 
fused to  participate  in  the  suirvey. 

c.  Copies  of  all  completed  question- 
naires or  interview  reports  used  in  con- 
ducting the  survey  or  study  if  respon- 
dents were  permitted  to  answer  ques- 
tions in  words  of  their  choice  rather 
than  to  select  an  answer  from  one  or 
more  answers  printed  on  the  question- 
naire or  suggested  by  the  interviewer. 

d.  A  description  of  the  methodology 
used  in  conducting  the  survey  or  other 
research  study,  including  the  selection 
of  and  instructions  to  interviewers,  in- 
troductory remarlcs  by  interviewers  to 
respondents,  and  a  sample  question- 
naire or  other  data  collection  instru- 
ment. 

e.  A  description  of  the  statistical 
procedures  used  to  analyze  the  data 
and  all  data  tables  which  underlie  the 
results  reported. 

Other  interested  persons  may  wish 
to  examine  the  questionnaires,  data 
collection  forms  and  any  other  under- 
lying data  not  offered  as  exhibits  and 
which  serve  as  a  basis  for  your  testi- 
mony. This  information  along  with 
punch  cards  or  computer  tapes  which 
were  used  to  conduct  analyses  should 
be  made  available  (with  appropriate 
explanatory  data)  upon  request  of  the 
presiding  officer.  The  presiding  officer 
will  then  be  in  a  position  to  permit 
their  use  by  other  interested  persons. 


5.  Identification,  number  of  copies, 
and  inspection.  To  assure  prompt  con- 
sideration, all  materials,  including 
written  statements,  filed  by  prospec- 
tive witnesses  pursuant  to  the  instruc- 
tions contained  in  paragraph  1-4  of 
this  section  should  be  identifed  both 
on  the  document  and  on  the  envelope 
as  "Octane  Certification  and  Posting 
Statement"  ("and  Exhibits,"  if  appro- 
priate), and  submitted  in  five  copies 
when  feasible  and  not  burdensome  not 
later  than  October  6, 1978. 

Copies  of  all  materials  filed  by  wit- 
nesses will  be  made  available  for  ex- 
amination in  Room  130,  public  refer- 
ence room.  Federal  Trade  Commission, 
Pennsylvania  Avenue  at  Sixth  Street 
NW.,  Washington,  D.C. 

6.  Reason  for  requirements.  The 
foregoing  requirements  are  necessary 
to  permit  us  to  schedule  the  time  for 
your  appearance  and  that  of  other  wit- 
nesses in  an  orderly  manner.  The 
Commission  staff  and  the  presiding  of- 
ficer mtist  have  your  expected  testimo- 
ny and  supporting  documents  availa- 
ble for  study  before  the  hearing  to 
prepare  appropriate  questions.  Also, 
such  data  should  be  of  assistance  to  in- 
terested persons  in  the  preparation  of 
the  filing  of  contradictory  statements 
(rebuttal). 

The  deadline  established  by  this 
notice  wiU  not  be  extended  and  hear- 
ing dates  will  not  he  postponed  unless 
hardship  to  participants  can  be  dem- 
onstrated. 

Section  G.  Post-Hearing  Procedures 

Interested  persons  will  be  afforded 
10  days  after  the  close  of  the  hearings 
to  file  rebuttal  submissions,  which 
must  be  based  only  upon  identified, 
properly  cited  matters  already  in  the 
record.  The  presiding  officer  will 
reject  all  submissions  which  are  essen- 
tisdly  additional  written  comments  in 
contrast  to  rebuttal.  The  10-day  rebut- 
tal period  will  conunence  when  the 
transcript  of  the  final  day  of  hearings 
is  available. 

Not  later  than  30  days  after  the 
close  of  the  rebuttal  period,  the  staff 
shall  submit  a  recommendation  for 
the  final  rule.  The  staff's  report  will 
be  placed  on  the  public  record  for  30 
days,  during  which  time  interested 
persons  will  be  afforded  the  opportu- 
nity to  submit  comments  for  consider- 
ation by  the  Commission  in  reaching  a 
decision  on  this  rule.  Comments  will 
be  submitted  to  Secretary.  Federal 
Trade  Commission,  Washington.  D.C. 
20580.  To  assure  prompt  considera- 
tion, each  comment  should  be  identi- 
fied both  on  the  document  and  on  the 
envelope  as  "Octane  Certification  and 
Posting  Rule  Comment"  and  fur- 
nished when  possible  in  five  (5)  copies. 
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Sbctiom  H.  Compensation  for  Repre- 
sentation IN  Rulemaking  Proceed- 
ings 

Funds  may  be  available  for  reim- 
bursement of  public  participation 
costs  incurred  in  this  proceeding  to 
those  who  satisfy  the  requirements  of 
5  1.17  of  the  Commission's  rules.  For 
further  information,  conti^t  Bonnie 
Naradzay,  Special  Assistant  for  Public 
Participation,  Office  of  the  General 
Counsel,  Federal  Trade  Commission, 
Sixth  Street  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20580,  202- 
523-3520. 

By  direction  of  the  Commission, 
dated  September  19. 1978. 

Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  78-26833  FUed  9-21-78;  8:45  am] 


[6351-01] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

[17  CR  Port  1501  I 

UMITS  ON  POSITIONS  AW  DAIlf  TRADING 

PrapoMd  Kul>waldmi  and  RaqwMt  for 


AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  is  proposing  to 
remove  the  daily  limits  on  speculative 
trading  for  all  commodities  where 
such  limits  are  now  in  effect  in  order 
to  eliminate  unnecessary,  restrictions 
on  the  markets  and  to  enhance  compe- 
tition and  market  liquidity.  The  Com- 
mission has  considered  these  limits, 
which  were  generaUy  established  prior 
to  the  creation  of  the  Commission  in 
1974.  and  has  concluded  that  daily 
trading  limits  (1)  are  not  necessary  to 
diminish,  eliminate  or  prevent  exces- 
sive speculation,  and  (2)  may  at  times 
impede  market  liquidity. 

DATES:  Comments  must  be  received 
on  or  before  November  21, 1978. 

ADDRESS:  Comments  on  the  propos- 
al should  be  sent  to:  Commodity  Fu- 
tures Trading  Commission,  2033  K 
Street  NW.,  Washington.  D.C.  20581. 
Attention:  Secretariat. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Blake  Imel,  Acting  Chief  Economist, 
Commodity  Futiires  Trading  Com- 
mission, 2033  K  Street  NW.,  Wash- 
ington, D.C.  20581,  202-254-6124. 

SUPPLEMENTARY  INFORMATION: 
Section  4a(l)  of  the  Commodity  Ex- 
change Act.  as  amended  (the  "Act").  7 
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UJS.C.  Sad)  (1976),  expresses  a  -con- 
gressional determination  that  "exces- 
sive speculation"  in  commodity  fu- 
tures traded  on  contract  markets  caus- 
ing sudden  or  unreasonable  price  fluc- 
tuations or  unwarranted  price  changes 
is  an  undue  burden  on  interstate  com- 
merce. In  order  to  prevent  these  ad- 
verse effects,  section  4a(l)  of  the  Act 
authorizes  the  Commission  to  "fix 
•  *  •  limits  on  the  amoimt  of  trading 
which  may  be  done  or  positions  which 
may  be  held  by  any  person  •  •  •  as  the 
Commission  finds  are  necessary  to  di- 
minish, eliminate  or  prevent  such 
burden."  '  Pursuant  to  this  section  of 
the  Act.  Commission  rules  150.1(b). 
150.2(b).  150.3(b).  150.4(b),  150.5(b), 
150.10(b),  150.11(b),  and  150.12(b)  es- 
tablish daily  limits  on  speculative 
trading  on  a  contract  market  in  grains 
(defined  to  include  oats,  barley  and 
flaxseed),  cotton,  rye,  soybeans,  eggs, 
potatoes,  com  and  wheat,  respectively. 
Speculative  position  limits  in  these 
commodities  were  also  adopted  as  sub- 
section (a)  of  rules  150.1,  150.2.  150.3, 
150.4.  150.5,  150.10,  150.11  and  150.12. 
rejspectively,  to  establish  the  maxi- 
mum net  positions  a  person  may  hold 
or  control  on  a  contract  market. 

The  authority  to  fix  limits  on  specu- 
lative activities  had  its  origins  in  the 
longstanding  congressional  concern 
that  the  grain  futures  markets  were 
either  frequently  or  severely  disrupted 
by  large  scale  speculation,  which  in- 
volved the  accumulation  and  liquida- 
tion of  inordinately  large  positions.*' 
When  the  Commodity  Exchange  Act 
was  enacted  in  1936.  Congress  empow- 
ered the  Commodity  Exchange  Com- 
mission to  fix  limits  on  the  amount  of 
speculative  trading  that  might  be 
done.  That  Commission  construed  sec- 
tion 4a(l)  to  permit  it  to  limit  the  net 
long  or  short  positions  of  traders,  as 
well  as  the  volume  of  their  trading.' 


'Section  4a(l)  does  not  require  that  both 
speculative  trading  and  position  limits  be  es- 
tablished in  the  event  the  Commission  finds 
that  one  or  the  other  is  appropriate.  Pur- 
chases and  sales  which  fall  within  the  defi- 
nition of  bona  fide  hedging  contained  in 
5 1.3(z)  of  the  Commission's  regulations,  17 
CPR  1.3(z),  as  amended,  42  FR  42748 
(August  14,  1977),  are  exempted  from  appli- 
cation of  both  the  speculative  trading  and 
position  limits. 

'See  H.M.  Rep.  No.  421.  Accompanying 
H.R.  6772.  47th  Cong..  1st  Sess.  1  (1935). 

*  Although  the  Commodity  Exchange 
Commission  construed  its  authority  under 
section  4a(l)  to  allow  it  to  set  limits  on  the 
amount  of  speculative  buying  and  selling 
that  may  be  done  and  on  the  size  of  posi- 
tions that  may  be  held,  section  4a(l)  specifi- 
cally referred  to  "limits  on  the  amount  of 
trading."  In  1968,  section  4a(l)  of  the  Act 
was  amended  to  clarify  the  authority  to 
impose  limits  on  "positions  which  may  be 
held."  Section  4a(l)  was  also  amended  to 
provide  that  trading  done  and  positions  held 
by  two  or  more  persons  acting  pursuant  to 
an  express  or  implied  understanding  shall 
be  treated  as  if  done  or  held  by  a  single 


Accordingly,  in  1938  the  Commodity 
Exchange  Commission,  pursuant  to 
section  4a(l)  of  the  Act.  established 
both  trading  and  position  limits  for 
grain  futures.*  On  April  21,  1975.  when 
the  Commodity  Futures  Trading  Com- 
mission was  created,  trading  and  posi- 
tion limits  were  in  effect  for  grains  (in- 
cluding wheat),  cotton,  rye.  soybeans, 
eggs,  potatoes,  and  com.  To  date  the 
Commission  has  maintained  these 
trading  and  position  limits,  having 
amended  only  the  levels  specified  for 
wheat.*  Neither  trading  nor  position 
limits  have  been  established  for  any 
additional  commodities. 

The  Commission  has  for  some  time 
been  reviewing  the  efficacy  of  both 
trading  and  position  limits.  Among 
other  things  the  Commission  has  con- 
sidered the  report  of  its  Advisory  Com- 
mittee on  the  Economic  Role  of  Con- 
tract Markets.*  reports  from  its  staff, 
and  its  own  experience  with  potential 
and  actual  market  disruptions. 

The  advisory  committee  considered 
the  role  of  speculative  trading  and  po- 
sition limits  and  concluded  that  nei- 
ther represented  very  effective  regula- 
tory tools.  The  advisory  committee 
was  of  the  view  that  the  current  dally 
trading  limits  are  a  greater  threat  to 
market  liquidity  than  position  limits. 
The  committee  recommended  that 
daily  trading  limits  be  substantially 
liberalized  by  a  conversion  to  daily 
limits  on  net.position  changes. 

The  Commission  has  also  reviewed 
the  proceedings  which  led  to  the  es- 
tablishment of  the  current  trsMling 
and  position  limits.  It  appears  that  the 
original  purpose  in  the  establishment 
of  position  and  trading  limits  was  to 
prevent  possible  market  disruptions 
arising  from  large  positions  and  posi- 
tion changes  effected  by  speculative 
traders.  There  is,  however,  little  or  no 
evidence  that  the  Commodity  Ex- 
change Commission  was  concerned 
with  large  individual  trading  volume 
which  did  not  result  in  large  position 
changes.  Accordingly,  without  ques- 
tioning the  initial  premise  for  specula- 
tive position  limits  at  this  time,  it  does 
not  appear  that  daily  trading  limits 
are  required  to  diminish,  eliminate  or 
prevent  "excessive  speculation."  It 
may  also  be  that  daily  trading  limits 
offer  a  real  potential  for  diminishing 
market  liquidity.  Indeed,  some  profes- 


person.  See  Rep.  No.  947,  90th  Cong..  2d 
Sess.,  5  (1968).  See  also.  Hearings  on  H.R. 
11930  and  H.R.  12317  before  the  House 
Committee  on  Agriculture,  90th  Cong..  2d 
Sess.  1967. 

*3  FR  3145  (E)ec  24. 1938). 

'Effective  August  20,  1976,  the  trading 
and  position  limits  for  wheat  were  specified 
separately  from  those  for  grain  and  raised 
from  2  million  bushels  to  3  million  bushels 
(41  FR  35060  (Aug.  19,  1976)). 

*July  17,  1976.  This  advisory  committee 
was  Chaired  by  Commissioner  Oary  lj.Se- 
evers. 
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sional  speculative  day  traders  who 
trade  a  large  number  of  contracts 
without  ever  accumulating  a  large  po- 
sition may  at  times  be  limited  in  their 
activities  by  the  current  daily  trading 
limits. 

The  Commission  has  considered  sev- 
eral alternative  means  of  deemphasiz- 
ing  or  phasing  out  daily  trading  limits. 
These  are:  (1)  Elimination  of  daily 
trading  limits,  (2)  trading  limits  on  in- 
traday  time  brackets.  (3)  net. daily  po- 
sition-change limits,  (4)  net  daily  trad- 
ing limits,  and  (5)  increasing  the  cur- 
rent gross  daily  limits.  Alternatives  (2) 
through  (5)  were  each  considered  to  be 
either  too  complex,  of  limited  useful- 
ness, and/or  difficult  to  enforce  effec- 
tively. Accordingly,  the  Commission 
believes  that  the  most  appropriate 
course  of  action  is  simply  to  eliminate 
its  present  daily  trading  limits.  The 
Commission  is  not,  however,  proposing 
to  alter  the  current  position  limits. 
The  Commission  understands  that  re- 
moving daily  trading  limits  (with  posi- 
tion limits  remaining  in  effect)  will 
allow  larger  dally  position  changes 
than  were  allowed  by  the  trading 
limits.  The  Commission  requests  com- 
ment on  its  proposal. 

In  consideration  of  the  foregoing, 
the  Commission,  pursuant  to  the  au- 
thority contained  in  sections  4(a)  and 
8a  of  the  Act.  7  U.S.C.  6a  and  f2a 
(1976),  proposes  to  amend  part  150  of 
chapter  I  of  title  17  of  the  Code  of 
Federal  Regulations  by  deleting  para- 
graph (b)  from  each  of  §§  150.1,  150.2, . 
150.3,  150.4,  150.5,  150.10,  150.11  and 
150.12  and  effecting  any  further  tech- 
nical conforming  amendments  which 
are  necessary  to  other  paragraphs  of 
those  sections. 

Issued  in  Washington,  D.C,  on  Sep- 
tember 18, 1978,  by  the  Commission. 

Gary  L.  Seevers, 
Vtce  Chairman.  Commodity 
Futures  Trading  Commission. 

[PR  Doc.  78-26571  PUed  9-21-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Port*  240,  241  and  249] 
[Release  No.  34-15159] 
lOST  AND  STOLEN  SECURITIES  PROGRAM 
ExIwiMon  of  CoNiiiMnl  Pariod  « 

AGESCY:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  public  com- 
ment period  for  advance  notice  of 
intent  to  engage  in  rulemaking. 


SUMMARY:  The  Commission  today 
extended  untU  October  15.  1978.  the 
public  comment  period  with  respect  to 
its  advance  notice  of  intent  to  engage 
in  rulemaking  concerning  the  lost  and 
stolen  securities  program. 

DATES:  Comments  must  be  submitted 
on  or  before  October  15, 1978. 

ADDRESSES:  Persons  wishing  to 
submit  written  views,  data,  and  com- 
ments should  file  three  copies  thereof 
with  George  A.  Fitzsimmons,  Secre- 
tary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  All 
submissions  should  refer  to  file  No. 
S7-611  and  will  be  available  for  public 
inspection. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gregory  C.  Yadley,  Division  of 
Market  Regrulation,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  202-376-8129. 

SUPPLEMENTARY  INFORMATION: 
In  Securities  Exchange  Act  release  No. 
15015  (July  31,  1978)  (43  FR  34790. 
August  7,  1978),  the  Commission 
issued  an  advance  notice  of  intent  to 
engage  in  rulemaking  and  requested 
public  comment  with  respect  to  the 
provisions  of  17  CFR  240.17f-l,  the  op- 
eration of  the  lost  and  stolen  securi- 
ties program  to  date,  said  the  redesig- 
nation  of  Securities  Information 
Center,  Inc.,  to  maintain  and  operate 
the  data  base  of  reported  missing,  lost, 
counterfeit  or  stolen  securities. 

Although  the  comment  period  ex- 
pired on  September  8.  1978,  it  has 
come  to  the  Commission's  attention 
that  certain  interested  members  of  the 
public  may  require  more  time  to  com- 
plete their  consideration  of  the  ad- 
vance notice  of  intent  to  engage  in  ru- 
lemaking and  respond  to  the  Commis- 
sion's solicitation  of  comments.  The 
Commission  has  determined  that  it  is 
appropriate  in  the  public  interest  to 
provide  all  persons  sufficient  time  to 
make  their  views  luiown,  and,  accord- 
ingly, the  Commission  hereby  extends 
the  period  for  public  comment  until 
October  15,  1978. 

By  the  Commission. 

George  A.  Fitzsihhons, 
Secretary. 
September  13. 1978. 
[FR  Doc.  78-26621  PUed  9-21-78;  8:45  am] 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  AdMinistrotion 

(21  CFR  Port  102] 

[Docket  No.  75N-02051 

COMMON  OR  USUAL  NAMES  FOR  VEGETABLE 
PROTEIN  PRODUCTS  AND  SUBSTITUTES  FOR 
MEAT,  SEAFOOD,  POULTRY,  EOOS,  OR 
CHEESES  WHICH  CONTAIN  VEGETABLE  PRO- 
TEIN PRODUCTS  AS  SOURCES  OF  PROTEIN 

Tsntotiv*  Final  Rogulation;  Extansion  of 
CenHnant  Poriod 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTTION:  Notice  of  extension  of  com- 
ment period. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration is  extending  the  comment 
period  for  the  tentative  final  regula- 
tion establishing  common  or  usual 
names  for  vegetabe  protein  products 
and  for  substitutes  for  meat,  seafood, 
poultry,  eggs,  or  cheeses  which  con- 
tain vegetable  protein  products  as 
sources  of  protein.  This  action  is  based 
on  requests  for  an  extension.  The  ex- 
tension will  provide  additional  time 
for  submitting  comments. 
DATE:  Comments  by  November  13. 
1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  RockviUe,  Md.  20857. 
FOR      FURTHER      INFORMATION 
CONTACT: 
L,  Robert  Lake,  Bureau  of  Foods 
(HPF-302),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington,  D.C.  20204,  202- 
245-1254. 
SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
issued  a  tentative  final  regulation  in 
the  Federal  Register  of  July  14.  1978 
(43  FR  30472)  that  would  establish 
common  or  usual  names  for  vegetable 
protein  products  and  substitutes  for 
meat,     seafood,     poultry,     eggs,     or 
cheeses  which  contain  vegetable  pro- 
tein products  as  sources  of  protein.  In- 
terested    persons     were     invited     to 
submit    comments    on    the    tentative 
final    regulation    by    September    12, 
1978. 

The  Commissioner  has  received  writ- 
ten requests  for  a  60-day  extension  of 
the  comment  period  from  the  Food 
Protein  Council.  National  Fisheries  In- 
stitute, Inc..  and  Booth  Fisheries. 
Copies  of  these  requests  are  on  file 
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with  the  hearing  clerk.  Pood  and  Drug 
Administration. 

Together,  the  requests  for  extension 
assert  (1)  that  new  te<*mology  may  be 
needed  for  compliance  with  some  of 
the  nutrient  provisions  in  the  tenta- 
tive final  regulation  that  differ  from 
the  proposed  provisions  but  that  the 
comment  period  provided  in  the  tenta- 
tive final  regulation  is  inadequate  to 
determine  whether  the  new  technol- 
ogy will  be  successful;  (2)  that  because 
the  comment  period  runs  across  the 
major  vacation  months,  it  is  difficult 
to  arrange  meetings  of  interested  per- 
sons in  order  to  review  common  con- 
cerns; and  (3)  that  additional  time  is 
needed  because  of  the  complexity  of 
the  tentative  final  regulation. 

Based  upon  his  consideration  of 
these  requests  for  an  extension,  the 
Commissioner  is  extending  the  com- 
ment period  on  the  tentative  final  reg- 
ulation to  November  13,  1978. 

In  addition  to  the  requests  for  ex- 
tension cited  above,  Ralston  Purina 
Co.  (in  a  letter  received  by  the  hearing 
clerk  on  September  6,  1978  and  on  file 
in  that  office)  requested  an  extension 
to  February  12.  1979.  to  permit  the 
firm  to  conduct  studies  involving  the 
manufacture  and  testing  of  experi- 
mental products  which  the  firm  as- 
serts are  necessary  to  evaluate  fully 
the  changes  made  in  the  tentative 
final  regiilation.  A  final  decision  has 
not  been  made  on  Ralston  Purina  Co.'s 
request.  If  any  further  extension  Is 
granted  in  the  matter,  notice  of  the 
extension  will  be  given  in  the  Federal 
Registeb. 

Interested  persons  may,  on  or  before 
November  13.  1978.  submit  to  the 
hearing  clerk  (HFA-305),  Pood  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  RockviUe,  Md.  20857. 
written  comments  (preferably  four 
copies  and  identified  with  the  hearing 
clerk  docket  number  found  in  brackets 
in  the  heading  of  this  ducimient)  re- 
garding the  revisions  made  to  the  pro- 
posal and  issued  as  part  of  the  tenta- 
tive final  regulation  and  new  develop- 
ments since  the  proposal  that  warrant 
consideration.  Received  comments 
may  be  seen  in  the  office  above  from  9 
a.m.  to  4  pjtn..  Monday  through 
Friday. 

Dated:  September  18. 1978. 

William  P.  Rahdolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc  78-26583  FUed  »-lB-78: 10:24  am] 
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[1505-01] 

[21  CR  PwH  183  ami  1S6] 

[Docket  No.  78N-0152] 

HYMOGCNATED  HSM  Ott 

AffinMrtton  of  ORAS  Stotv*  a»  on  tntfracl 
Food  Irtgre-iiont;  Corraction 

Correction 

In  PR  Doc.  78-23158  appearing  at 
page  36644  in  the  issue  for  Friday, 
August  18,  1978  in  the  paragraphs  la- 
beled "Address"  and  "For  Further  In-, 
formation  Contact",  In  the  address, 
"Fishers  Land"  should  read  "Fishers 
Lane". 


[4110-03] 


[21  CFR  Port  5461 


(Docket  No.  78N-02471 

CHLORIETRACYCUNE-SULFAMETHAZINi 
TABiETS 

Propeced  tiitomaking 

AGENCTT:  Pood  and  Drug  Administra- 
tion. 
ACTTION:  Proposal. 

SUMMARY:  This  is  a  proposal  to 
amend  the  animal  drugs  regulations 
by  revoking  the  certification  provi- 
sions for  fchlortetracycline-sulf  ametha- 
zine  tablets.  This  combination  is  sub- 
ject to  a  notice  of  opportunity  for 
hearing  proposing  its  withdrawal 
which  is  published  elsewhere  in  this 
Issue  of  the  Federal  Register. 

DATE:  Comments  by  October  23, 1978. 

ADDRESS:  Written  commente  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane.  RockviUe.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Scarr.  Biireau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  Department  of 
Health,  Elducation.  and  Welfare. 
5600  Fishers  Lane.  RockviUe,  Md. 
20857.  301-443-3183. 

SUPPLEMENTARY  INFORMATION: 
Elsewhere  In  this  issue  of  the  Federal 
Register,  the  Director  of  the  Bureau 
of  Veterinary  Medicine  is  issuing  a 
notice  of  opportunity  for  hearing  on  a 
proposal  to  withdraw  approval  of  a 
new  animal  drug  appUcation  (NADA 
55-025)  for  Aureomycin  Sulmet  Oblets 


which  contain  125  mUligrams  (mg) 
chlortetracycline  in  combination  with 
2.5  grams  sulfamethazine  and  100  mg 
nicotinic  acid.  62,500  I.U.  vitamin  A, 
and  6,250  I.U.  vitamin  D.  The  grounds, 
for  the  proposed  withdrawal  is  that 
new  information,  with  respect  to  the 
drug  product,  evaluated  together  with 
evidence  available  at  the  time  of  its 
approval,  shows  there  is  a  lack  of  sub- 
stantial evidence  that  the  drug  prod- 
uct wiU  have  the  effect  it  purports  or 
is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommend- 
ed, or  suggested  in  the  labeling. 

Consistent  with  the  proposed  with- 
drawal of  NADA  55-025,  the  Director 
is  proposing  to  amend  the  regulations 
by  revoking  the  certification  provision 
which  provides  for  its  use. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  507,  512, 
59  Stat.  463  as  amended.  82  Stat.  343- 
351  (21  UJS.C.  357.  306b))  and  under 
authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1)  and  redelegated  to 
the  Director  (21  CFR  5.84),  it  is  pro- 
posed that  Part  546  be  amended,  by 
revoking  §546.1106  chlortetracycllne- 
sulf  amethazine  tablets. 

Interested  persons  may,  on  or  before 
October  23.  1978  fUe  with  the  Hearing 
Clerk  (HFA-305).  Pood  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane.  RockviUe,  Md.  20857.  written 
comments  (preferably  four  copies  and 
identified  with  the  Hearing  Clerit 
docket  number  found  in  brackets  in 
the  heading  of  this  document)  regard- 
ing this  proposal,  except  that  com- 
ments pertaining  to  issues  which  are 
the  subject  of  the  related  notice  of  op- 
portunity for  hearing  published  else- 
where in  this  issue  of  the  Federal 
Register  shall  be  fUed  In  accordance 
with  that  notice.  Comments  may  be 
accompanied  by  a  memoranduni  or 
brief  in  support  thereof.  Received 
comments  may  be  seen  in  the  above 
office  between  9  a.m.  and  4  p.m. 
during  regular  working  hours. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory analysis  assessment  support- 
ing this  determination  is  on  file  with 
the  Hearing  Clerk.  Pood  and  Drug  Ad- 
ministration. 

Dated:  September  11, 1973. 

Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary 
Medicine.' 

IPR  Doc.  78-26365  FUed  »-21-78;  8:45  ami 
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[4110-03] 


[21  CFR  Port  808] 


[Docket  No.  77N-03331 

HEARING  AIDS 

Oral  Hooring  on  Propotod  RoguloHon  en  Stota 
ApplicaNont  for  Exomption  From  Froomption 
of  Stoto  and  Local  Roquiromants 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice  of  hearing. 

SUMMARY:  This  is  an  announcement 
that  a  pubUc  hearing  wlU  be  held  on 
the  proposed  rule  on  State  applica- 
tions for  exemptions  from  preemption 
of  State  and  local  requirements  gov- 
erning the  labeling  and  conditions  of 
sale  of  hearing  aids.  In  preparing  a 
-  final  regulation,  the  Commissioner 
wiU  consider  the  administrative  record 
of  the  hearing,  along  with  aU  com- 
ments and  other  information  received. 

DATES:  Written  notices  of  appear- 
ance should  be  fUed  by  October  10, 
1978.  The  hearing  wUl  be  held  on  Oc- 
tober 31,  1978,  and.  if  necessary,  wiU 
continue  on  November  1, 1978. 

ADDRESSES:  Written  notices  of  ap- 
pearance (identified  with  the  docket 
number  found  in  brackets  in  the  head- 
ing of  this  document)  should  be  sent 
to  the  Hearing  Clerk  (HFA-305),  Pood 
and  Drug  Administration,  Room  4-65, 
5600  Fishers  Lane.  RockviUe.  Md. 
20857.  The  hearing  wiU  be  held  from  9 
a,m.  to  5  p.m.  in  Room  7  27- A,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, Hubert  H.  Humphrey  BuUding, 
200  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20201. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Joseph  M.  Sheehan,  Bureau  of  Medi- 
cal Devices  (HPK-70),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Avenue.  SUver  Spring, 
Md.  20910,  301-427-7114. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  July  28. 
1978  (43  FR  33180).  the  Commissioner 
of  Food  and  Drugs  published  a  pro- 
posed regulation  responding  to  19  ap- 
pUcations  requesting  an  exemption 
from  federal  preemption  for  certain 
State  and  local  laws  and  regiilations 
pertaining  to  hearing  aids,  aUowing  60 
^"^^days  for  comment.  To  enable  expedi- 
tious review  of  any  request  for  &n  oral 
hearing,  the  Commissioner  had  limit- 
ed the  period  for  requesting  an  oral 
hearing  to  the  first  30  days  of  the 
comment  period. 

In  the  same  Issue  of  the  Federal 
Register,  the  Commissioner  an- 
nounced an  opportunity  for  interested 
persons  to  request  an  oral  hearing  on 
the  proposed  rule.  The  announcement 
explained    that    interested     persons 


could  request  an  oral  hearing  on  or 
before  August  28,  1978.  The  Commis- 
sioner has  received  several  requests 
for  an  oral  hearing. 

Accordingly,  the  Food  and  Drug  Ad- 
ministration announces  that  an  oral 
hearing  regarding  State  and  local  gov- 
ernment appUcations  for  exemption 
from  preemption  of  their  laws  and  reg- 
lUations  governing  the  labeling  and 
conditions  for  sale  of  hearing  aids  wiU 
be  held  on  October  31.  1978.  and  if 
necessary  to  accommodate  all  those 
who  request  to  make  a  presentation, 
November  1.  1978,  from  9  a.m.  to  5 
p.m.  in  Room  7  27- A,  Department  of 
Health,  Education,  and  Welfare, 
Hubert  H.  Humphrey  BuUding,  200  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20201.  The  oral  hearing  wiU  be 
chaired  by  David  M.  Link,  Director, 
Bureau  of  Medical  Devices,  Food  and 
Drug  Administration. 

After  reviewing  the  comments  and 
the  notices,  the  Commissioner  wiU 
schedule  each  appearance  and  notify 
each  person  of  the  time,  date,  and 
place  of  the  hearing  and  the  time  al- 
lotted for  each  appearance.  The  proce- 
dures to  govern  the  hearing  are  those 
applicable  to  a  pubUc  hearing  before 
the  Commissioner  under  Part  15  (21 
CFR  Part  15). 

Interested  persons  who  wish  to  par- 
ticipate may,  on  or  before  October  10, 
1978,  submit  a  notice  of  appearance 
with  the  Hearing  Clerk,  Pood  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  RockviUe,  Md.  20857.  AU 
notices  submitted  should  be  identified 
with  the  hearing  clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  notice  and  should  contain  the 
name,  address,  telephone  number,  and 
any  business  affiliation  of  the  person 
desiring  to  make  a  presentation,  a 
brief  summary  of  the  presentation, 
and  the  appropriate  time  requested 
for  the  presentation. 

Groups  having  simUar  interests  are 
requested  to  consoUdate  their  com- 
ments and  present  them  through  a 
single  representative.  The  Commis- 
sioner may  require  joint  presentations 
by  persons  with  common  interests. 
The  Commissioner  wiU  aUocate  the 
time  avaUable  for  the  hearing  among 
the  persons  who  properly  fUe  a  notice 
of  appearance. 

The  administrative  record  of  the  pro- 
posed regiUation  wUl  be  open  for  30 
days  after  the  hearing  to  aUow  com- 
ment on  matters  raised  at  the  hearing. 

The  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
(sec.  521.  90  Stat.  574  (21  U.S.C.  36dk)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1). 

Dated:  September  18, 1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
■    for  regulatory  Affairs. 

[FR  Doc.  78-26622  FUed  9-21-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Fodoral  bituranco  AdmMttraMon 
[24  CFR  Fort  1917] 

[Docket  No.  FI-4536] 

NATIONAL  FLOOD  INSURANCE  FROCRAM 

Fropotod  Flood  Elovotton  Dotorminotton  for 
tho  Town  of  FioKO,  Wold  County,  Cole. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  soUcited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Pierce,  Weld  County, 
Colo.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  wiU 
be  ninety  (90)  days  foUowlng  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detaUed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  avaUable  for  review  at  City  Hall, 
240  Main  Street.  Pierce,  Colo.  Send 
comments  to:  Honorable  Benjamin  P. 
GaUatin.  Mayor,  Town  of  Pierce,  Box 
57,  Pierce,  Colo. 

FOR  FUK'l'HER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Pierce,  Colo.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(I»ub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  UJS.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
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Illations,  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  wUl  also  be  used  to 
calculate  the  appropriate  flood  insiu:- 
ance  premiimi  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  nooding 


Location 


ElevaUon 
in  feet, 
national 
geodeUc 
vertical 
datum 


^jMins  Creeii 


Spring  Creek 
overflow. 


Ifaln  St..  lOO  ft  5.033 

upstream  of  centerUne. 
Corporate  limit.  60  ft  5.040 

downstream  of 

centerUne  of  Rowe 

Ave. 
Weld  County  Rd.  88, 100    5.017 

ft  upstream  of 

centerline.  | 

Blain  St..  100  ft  S.037 

upstream  of  centerline. 
Rowe  Ave.,  150  ft  5,044 

downstream  of  1 

centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  DJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  13, 1978. 

Gloria  M.  Jnsssfz, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26628  FUed  9-21-78;  8:4S  am] 


[4210-01] 

[24  Cn  Port  1917] 

(Docket  No.  FI-4537] 

NATIONAl  FLOOD  INSURANCE  PROGRAM 

PropoMd  Flood  Elovation  Dotormination  fee 
Hm  aty  of  Capo  Coral,  Loo  County,  Florida. 

AGENCY:  Federal  Insurance  Admlnis-; 
tratlon.  HUD. 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Cape  Coral,  Lee  County, 
Fla.  These. base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show   evidence   of   being   already   in 


PROPOSED  RULES 

effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  city  hall, 
815  Nicholas  Parkway,  Cape  Coral, 
Fla.  Send  comments  to:  Honorable 
Lyman  Moore.  Mayor,  City  of  Cape 
Coral,  P.O.  Box  900,  Cape  Coral,  Fla. 
33904. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Cape  Coral,  Fla., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
Xin  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


LocaUon 


Elevation 

In  feet. 

national 

geodeitic 

vertical 

datum 


Gulf  of  Mexico. 


Intersection  of  Pine  1 1 

Island  Rd.  and  Santa 

Barbara  Blvd. 
Intersection  of  Chiquita  10 

Blvd.  and  Miracle 

Parkway. 
Intersection  of  Country  11 

Club  Blvd.  and 

Retunda  Parkway. 
Intersection  of  Pelican  10 

Blvd.  and  Oleason 

Parkway. 
Intersection  of  10 

Tropicana  Parkway 

and  Northwect  3^h 

Ave. 
Intersection  of  11 

Diplomat  Parkway 

and  Chiquita  Blvd. 
Intersection  of  Pine  „  11 

Island  Rd.  and 

Nicholas  Parkway. 
Intersection  of  Hancock  11 

Bridge  Parkway  and 

Del  Prado  Parkway. 
Intersection  of  West     ~  10 

Cape  Coral  Parkway 

and  South  Chiquita 

Blvd. 
Junction  of  Sands  Blvd.  1 1 

and  West  El  Dorado 

Parkway. 
Intersection  of  Cape  11 

Coral  Parkway  and 

Coronado  Parkway. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42J7.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  8, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26629  Filed  9-21-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4538] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propesod  Flood  Elovation  DotorminaHon  for 
Loo  County,  Fla. 

AGENCTX":  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Lee  County,  Fla.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  *  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 
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DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  ttiis  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Lee  County 
Courthouse,  Flood  Insurance  Office, 
2115  Second  Street,  Fort  Myers,  Fla. 
Send  comments  to:  Mr.  L.  H.  Whan, 
Chairman,  Lee  County  Board  of  Com- 
missioners, P.O.  Box  398,  Fort  Myers, 
Fla.  33902. 

FOR  FURTHER  INFORMATION 
CONTACT: 

"Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Lee  County,  Fla.,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C.* 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  Ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Source  of  flooding 


Location 


Elevation 
infect, 
national 
geodetic 
vertical 
datum 


Telegraph  Creek ...  State  Route  78 

Orange  River Orange  River  Blvd 

Buckingham  Bridge 

Owl  Creek State  Route  78 

State  Route  31 

Hickey  Creek Bateman  Rd 

Powell  Creek State  Route  78 — 

Valencia  Dr 


11 
12 
13 
13 
20 
16 
12 
12 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Popash  Creek  .„ 

Billy  Creek 

Imperial  River.. 
E^stero  River 


Daughtrey  Creek . 


Stroud  Creek .... 
Gulf  of  Mexico . 


Footbridge 12 

Nuna  Ave 7 

Matheson  Bridge 14 

U.S.  Highway  41 IS 

Sandy  Lane 15 

Intersection  of  Williams         11 

Rd.  and  Old  Bayshore 

Rd. 

Footbridge 11 

Intersection  of  Slate  11 

Highway  76  and  State 

Highway  767. 
Intersection  of  State  11 

Highway  867  and 

Joida  Blvd. 
Intersection  of  gladilus  12 

Dr.  tmd  Bass  Rd. 
Intersection  of  State  12 

Highway  45  and 

Daniels  Rd. 
Intersection  of  State  13 

Highway  865  and 

Lagoon  St. 
Intersection  of  Bunch  12 

Beach  Rd.  and 

McGregor  Blvd. 
Intersection  of  Seaboard         15 

Coastline  RR  and 

Highlands  Ave. 
Intersection  of  Park  Rd.  14 

and  Island  Rd. 
Intersection  of  Imperial  14 

St.  and  Carrell  Ave. 
Intersection  of  5th  10 

Street  and  Palm  Ave. 
Intersection  of  Gulf  10 

Blvd.  and  PUbt  St. 
Intersection  of  State  9 

Highway  767  and 

Charlotte  Harixir  Dr. 
Intersection  of  State  10 

Highway  767  and 

Bokeelia  Rd. 
Intersection  of  Sl«te  II 

Highway  767  and 

Trout  Rd. 
Intersection  of  State  11 

Highway  45  and  State 

Highway  78. 
Intersection  of  State  11 

Highway  78  and  State 

Highway  31. 
Interst-ction  of  State  12 

Highway  78  and 

Cemetery  Rd. 
Intersection  of  Stale  11 

Highway  80  and  Oiga 

Rd. 
Intersection  of  State  12 

Highway  80  and 

Packing  House  Rd. 
Intersection  of  Capliva  10 

Rd.  and  Cocoanut  St. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  8, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26630  FUed  9-21-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4S39] 

NATIONAL  FLOOD  INSURANa  PROGRAM 

Proposed  Flood  Elovation  Dotorminotion  for 

tho  Town  of  Molboumo  Villogo,  Brovard 

County,  Flo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Melbourne  Village,  Bre- 
vard County.  Fla.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  lo<»l  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
533  Hammocli  Road.  Melbourne  Vil- 
lage, Fla.  32901.  Send  comments  to: 
Mayor  Grace  D.  Wallter,  Town  Hall, 
533  Hammocic  Road,  Melbourne  Vil- 
lage, Fla.  32901 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  towTi  of  Melbourne  Vil- 
lage, Brevard  County,  Fla.,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
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any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding; 

EleTstion 

in  feet. 

location             national 

geodetic 

vertical 

datum 

Crane  Creeks _. 

Channel  A 

Western  corporate                   23 

limits. 
Live  Oak  Ave  (extended)         24 
Just  downstream  of                  23 

ChAnnel  B       

Sheridan  Rd. 
Nortiiem  corporate                  24 

limits. 
Approximately  600  ft               2S 

downstream  of  Live 
Oak  Ave. 
CarissaRd  (extended)....         26 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  8, 1978, 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  78-26631  PUed  9-21-78;  8:45  am] 


[4210-01] 

(24  CFR  PaH  1917] 

[Docket  No.  FI-4541] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovatien  Dotorminotion  for 
Hm  Town  of  Pombroko  Pork,  ftroward 
County,  Flo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule, 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Pembroke  Park,  Broward 
County,  Fla.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 


PROPOSED  RULES 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  /Town  Clerk,  Town  Hall,  3150 
Southwest  52d  Avenue,  Pembroke 
Park,  Fla.  33023.  Send  comments  to: 
Mayor  Phil  Bryan  or  Mr.  Gwitt 
Wagner,  Town  Administrator,  Town 
Hall,  3150  Southwest  52d  Avenue, 
Pembroke  Park.  Fla.  33023. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202-% 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insiu-ance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Pembroke  Park, 
Broward  County,  Fla.,  in  accordance 
witl;  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XUI  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  H  90-448)),  42  U.S.C.  4001-4128, 
^nd  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  ^he  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second' 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Desoto  Lakes. Intersection  of  10 

Hallandale  Beach 
Blvd.  and  East  Lake 
Shore  Dr. 
Intersection  of  10 

Southwest  48th  Ave. 
and  Hallandale  Beach 
Blvd. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968),  as  amended 
(42  X3S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  13, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  78-26632  Filed  9-21-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4542] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevatton  Determination  for 
the  CHy  of  Rockledge,  Brevard  County,  Ra. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Rockledge,  Brevard 
•  County,  Fla.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
fl<K>d  plain  management  measures 
that  the  commvmity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP), 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  city  hall, 
P.O.  Box  488,  Rockledge,  Fla.  32955. 
Send  comments  to:  Mayor  John  J. 
Gates,  City  Hall,  P.O.  Box  488,  Rock- 
ledge, Fla.  32955. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richtsrcl  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
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ance.  Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Rockledge,  Bre- 
vard County,  Fla.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
li.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, axe  the  minimiinn  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  requlre- 
mehts  on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insiu-ance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Issued:  September  8, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  78-26633  Piled  9-21-78;  8:45  am] 


Elevation 

in  feet. 

Source  of  flooding 

Location         -    national 

geodetk 

vertical 

datum 

Slough  C 

Between  Barton  Ave. 
and  north  corporate 
limits. 

20 

Slough  A 

East  of  Murrell  Rd 

33 

South  of  Rovac  Blvd 

23 

Slough  B._„.._........ 

Just  west  of  Intersection 
of  Levitt  Parkway  and 
MurreU  Rd. 

23 

Channel  A    ...._... 

Just  upstream  of  U.S. 
Highway  1. 

1« 

Just  upstream  of 

^ 

confluence  of  Slough 
A. 

Intersection  of  Basque 

St.  John's  River..» 

20 

Dr.  and  Conquistador 

Dr. 

Indian  River 

At  Magruder  Dr .. 

6 

> 

Just  east  of  Intersection 
of  Rockledge  Dr.  and 
BougainviUea  Dr. 

• 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
-(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 


[4210-4)1] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4540] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Winter  Park,  Orange  County,  Fla. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Winter  Park,  Orsinge 
County,  Fla.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  city  hall, 
401  Park  Avenue  South,  Winter  Park, 
Fla.  32789.  Send  comments  to:  Mayor 
James  A.  Driver,  City  Hall,  401  Park 
Avenue  South.  Winter  Park,  Fla. 
32789. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Winter  Park, 
Orange  County,  Fla.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XUI  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  T3S.C.  4001-4128. 
and  24  CFR  1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation. 

feet. 

Source  of  flooding 

LoeaUon             national 

geodetic 

verUca 

tl^tllTTt 

IjAko  Osceola     .    .. 

Entire  shoreline. » 

AA 

Lake  Maitland 

do — 

68 

Lake  Virginia 

do 

68 

Lake  Berry 

do..„.. ~. 

72 

Lake  MizeU 

do 

68 

Lake  Killamey 

Western  corporate 

limits. 

85 

lAko  PoiTino 

Southern  corporate 

95 

limits. 

Lake  Spier „.. 

do 

»5 

Lake  Sylvan 

Entire  shoreline. — 

75 

do  „..       »..     ._ 

mi 

LakeWilbar 

do 

87 

Lake  Chelton 

do 

84 

Lake  MidKet 

At  North  Kentucky  Ave. 

92 

Lake  Sue 

Just  west  of  the 
intersection  of 
Pawsett  Rd.  and  Oana 
Way. 

75 

Stream  A 

Just  upstream  of 

74 

Pennsylvania  Ave. 

Just  upstream  of 

71 

Stirling  Ave. 

Howell  Creek 

Just  downstream  of 
Temple  Trail. 

64 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  8, 1978. 

Gloria  M.  Jimestez, 
Federal  Insurance  Administrator. 
[PR  Doc.  78-26634  FUed  9-21-78;  8:45  am] 
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(Docket  No.  PI-45431 

NATIONAL  FIOOD  INSUtANa  PtOGtAM 

frepeted  Flood  Elevation  Detenninotion  for 
Bannock  County,  Moho 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
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ACTION:  Proposed  rule, 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Bannock  County,  Idaho.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NPIP).  j 

DATE:  The  period  for  comment  wUl 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation, 
in  the  above-named  community.  | 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flcod  elevations 
are  available  for  review  at  Bannock 
County  Courthouse,  Pocatello,  Idaho. 
Send  comments  to:  Mr.  Wayne  Hall. 
Chairman.  Bannock  County  Commis- 
sioners. Bannock  County  Courthouse. 
Pocatello.  Idaho  83201. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEBI4ENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Bannock  County,  Idaho,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimumJ,hat  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  nood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  E>oli- 
cies  established  by  other  Federal, 
State  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premiiun  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 


PROPOSED  RULES 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 
geodetic 
vertical 

datum 

Portneuf  River 

Cheyenne  Street— 100 

ff. 
Confluence  with  Mink 

4.485 

4.485 

Creek. 

Port  HaU  Mine  Rd.-100 

ff. 
Union  PacUlc  RR. 

4.492 

4.516 

(downstream 

crossing)-50  ft*. 

l_tK__c^nterline    

4.530 

i    Atf^^^Jdlfcv*  lui^  ............... 

Confluence  with 

4.646 

Robbers  Roost  Creek. 

U.S.  Highway  91- 

4.720 

centerline. 

North  St.— centerllne 

4,762 

Confluence  with 

4.959 

Dempsey  Creek. 

VS  Highway  30 

5.085 

(upstream  crossing>— 

centerllne. 

Pocatello  Creek 

Corporate  Umlts— 
downstream. 

4.685 

Confluence  with  North 

4.865 

Pork  Pocatello  Creek. 

North  Forit 

South  Pork  Pocatello 

4.870 

Pocatello  Creek. 

Creek  Rd.-30  ft*. 

Gibson  Jack  Creek 

Bannock  Highway- 
access  road— 
centerllne. 

4.541 

Mink  Creek -.... 

Bannock  Highway— 10 

ft*. 
Private  road— centerllne 

4.523 

Fort  HaU  Mine 

4.640 

Creek. 

Raoid  Creek 

Jackson  Creek  Rd.— 

4.626 

**■■  J*"**     ^*»  ^^^fmm  •■•■•*•*•• 

centerllne. 

Confluence  with  Shaw 

4.718 

Creek. 

Rapid  Creek  Rd.-75  ft*. 

4.920 

Confluence  with  North 

5.061 

Pork  Rapid  Creek. 

North  Fork  Rapid 

Hoot  Owl  Rd.-25  ft*  — 

5.064 

Creek. 

Rapid  Creek  Road 

5.178 

(downstream 

"■ 

crossing)— 50  ft*. 

Rapid  Creek  Rd. 

5,386 

(upstream  crossing)— 

50  ft*. 

West  Fork  Rapid 

Confluence  with  North 

5.061 

Creek. 

Pork  Rapid  Creek. 

Private  road  (upstream 

5.354 

crossing)-10  ft*. 

BA&rsh  Creek 

.  Confluence  with 
Portneuf  River. 

4.527 

Confluence  with  Walker 

4,563 

Creek. 

Merrell  Rd— 25  ft* 

4.598 

Goodenough  Rd.— 100  ft 

4.613 

downstream  of 

— 

centerllne. 

Goodenough  Rd.  25  ft*  .. 

4.621 

Robin  Rd.— centerllne  ..„ 

4.622 

Walker  Creek 

..  Marsh  Creek  Rd.-20  ft* 

4.614 

Bell  Marsh  Creek 

..  Marsh  Creek  Rd.-20  ft* 

4.628 

Unnamed 

Marsh  Creek  Rd.-10  ft* 

4.675 

tributary  to 

Marsh  Creek. 

Dry  Canyon  Creek  Marsh  Creek  Rd.— 40  ft* 

4.729 

Coodenough 

Confluence  with  Rowe 

4.699 

Creek. 

Creek. 

Cottonwood  Creek  Marsh  Creek  Rd.— 15  ft* 

4.682 

Birch  Creek 

..  Robin  Rd— 10  ft* 

4.634 

&iV««  «^AA     ^i^«  ^i^*#«^»B»»*  tpva 

Marsh  Creek  Rd.-flO  ff 

4.688 

Prwlar  Rd.-25  ft* 

^   4.761 

Ellis  Creek. „.. 

..  Preslar  Rd.— centerllne . 

.    4.742 

(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  12, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26635  Filed  9-21-78;  8:45  ami 
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[24  C»  Port  1917] 


•Upstream  of  centerllne. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Developm»it 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 


[Docket  No.  FI-45^4] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PrepoMd  Flood  Elovofion .  Oetoniiination  for 
tho  City  of  Lava  Hot  Spring*.  Bannock 
County,  Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Lava  Hot  Springs.  Bannock 
County.  Idaho.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  pilain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP).  ' 

DATES:  The  period  for  comment  will 
be    ninety    (90)    days    following    the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation  . 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Lava  Hot  Springs,  Idaho.  Send  com- 
ments to:  Honorable  Mark  Campbell. 
Mayor,  City  of  Lava  Hot  Springs.  P.O. 
Box  187,  Lava  Hot  Springs,  Idaho 
83246. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-tree  line,  (800)  424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Lava  Hot  Springs, 
Idaho,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of   1968 
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(Title  XIU  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sotme  of  flooding 


Location 


Elevation, 

feet, 

national 

geodetic 

vertical 

datum 


Portneuf  River ._ 

_  Center  St.  75  ft* 

Main  St.-30  ft* 

„...     4994 
5005 

U.S.  Highway  30- 
centerline. 

5085 

•Upstream  of  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  13, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26636  Filed  9-21-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4545] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Doterminotion  for 
tho  City  of  Cm*  Hill,  Will  County,  III. 

AGENCJy:  Federal  Insurance  Adminis- 
tration, HUD, 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Crest  Hill,  Will  County,  111. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 


order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  £levations 
are  available  for  review  at  the  City 
Hall,  Crest  Hill,  HI.  Send  comments  to; 
The  Honorable  Frsink  Borio.  Mayor, 
City  of  Crest  Hill,  2101  Oakland 
Avenue,  JoUet,  HI.  60435. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Crest  Hill,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Des  Plaines  River..  South  corporate  limit 545 

North  corporate  limit 548 

Tributary  A  Des      Des  Plaines  River 
Plaines  River.  mouth. 

1.200  ft,  above  mouth 566 

350  ft  upstream  of  SUte        575 
Route  53. 


Elevation 

in  feet. 

Source  of  flooding 

LocaUon             naUonal 

" 

geodetic 

vertical 

datum 

Just  upstream  of  Elgin. 

581 

Jollet  and  Eastern  Ry. 

950  ft  upstream  of 

582 

Elgin.  Jollet  and 

Eastern  Ry. 

6,000  ft  upstream  of 

690 

Elgin.  Joliet  and 

E^astem  Ry. 

Rock  Run 

South  corporate  limit 

583 

520  ft  downstreamjof 

584 

U.S.  Route  30. 

330  ft  dow-nstream  of 

586 

U.S.  Route  30. 

300  ft  downstream  of 

590 

U.S.  Route  30. 

Just  downstream  of 

690 

Weber  Rd. 

1,130  ft  upstream  of 

591 

Weber  Rd. 

2,770  ft  upstream  of 

596 

Weber  Rd. 

Just  downstream  of 

617 

pedestrian  bridge  near 

Willowbridge  Rd. 

100  ft  do»Tislream  of 

625 

Willowbridge  Rd. 

South  corporate  limit 

626 

Tributary  A  Rock 

Confluence  with  Rock 

591 

Run. 

Run. 

800  ft  upstream  of 

591 

confluence  with  Rock 

Run. 

1,600  ft  upstream  of 

599 

confluence  with  Rock 

Run. 

Just  upstream  of  Weber 

615 

Rd. 

South  corporate  limit 

615 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26637  Piled  9-21-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4546] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 
Proposod  Flood  Elevation  Dotorminotion  for 
tho  Villago  of  Midlothian,  Cook  Cownty,  HI. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Midlothian,  Cook 
County,  111.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
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remain  qualified  for  participation  in 
the  national  flood  insxirance  program 
(NFIP). 

DATE:  The  p«flod  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Village  Hall.  Midlothian, 
ni.  Send  comments  to:  Honorable 
Harry  Raday.  Mayor  of  Midlothian. 
14801  South  Pulaski  Street,  Midloth- 
ian, ni.  60445. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmin,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Midlothian. 
Cook  County.  111.,  in  accordance  with ' 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  wliich  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevaUon 

in  feet. 

Source  of  nooding 

LockUon 

national 

geodetic 

vertical 

datum 

MidlothUr  Creek.. 

Upetream  corporate 
limits. 

628 

Crawford  Ave.  and 

620 

149th  St.  (upstream). 

147th  St.  (upctream) 615 

PROPOSED  RULES 


Source  of  floodlnc 


liOcaUon 


Elevation 
in  feet. 
naUonal 
geodetic 
verUcal 
datum 


608 


NataUe  Creek.. 


Downstream  corporate 

limits. 
Upstream  corporate 

limits. 
149tbSt.  (upstream). — 
Kllpatrick  Ave. 

(upstream). 

147th  St.  (upstream) 627 

Kostner  Ave.  (upstream)       622 
Keeler  Ave.  (upstream) ..       619 


634 

633 
632 


(National  Flood  Insuran(»  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968).  as  amended 
(42  D.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  8. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  78-26638  FUed  9-21-78;  8:45  am] 
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[Docket  No.  PI-4547] 

NATIONAL  FLOOD  INSUHANCE  fROGRAM 

Proposed  Flood  Etovotion  Oetonnimition  for 
Hm  Village  of  Willow  Springs,  Cook  County,  HI. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Willow  Springs.  Cook 
County,  ni.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Willow  Springs  Village 
Hall,  8480  Archer  Avenue,  Willow 
Springs,  111.  60480.  Send  comments  to: 
Honorable  Richard  J.  Dombrowsld, 
Mayor  of  Willow  Springs,  8480  Archer 
Avenue,  Willow  Springs,  HI.  60480. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Willow  Springs. 
Cook  County,  HI.  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.-  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

DesPlaines  river... 

Downstream  corporate 
limits  at  WUl  County 
and  village  of  Willow 
Springs. 

S»6 

vnilow  Sorinfls  Rd .......... 

597 

597 

O.S.  Routes  12.  20.  45 ..... 

598 

"' 

Upstream  corporate 
limits  at  Willow 
Springs  and  Hodgklns. 

598 

Plag  Creek 

Downstream  corporate 
limit  at  Cook  County 

610 

and  Willow  Springs. 

•  German  C^hurch  Rd 

618 

Corporate  limit  650  ft 

610 

upstream  of  German 

Church  Rd. 

Corporate  limit  1.050  ft 

620 

■ 

upstream  of  German 

Church  Rd. 

Corporate  limit  1.200  ft 

621 

upstream  of  German 

Church  Rd. 

Tributary  to 

Confluence  with  Ulinols 

S84 

Illinois  and 

and  Michigan  Canal. 

Michigan  Canal. 

Ulinois  Central  Gulf  RR 

587 

Archer  Ave .... 

61» 
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Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodeUc 
vertical 
datum 


Upstream  corporate 
limits  of  WUlow 
Springs  and  Cook 
County. 


620 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Issued:  September  8, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
WR  Doc.  78-26639  Piled  9-21-78;  8:45  am] 
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[Docket  No.  PI-4548] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propesod  Flood  Elovation  Dotormination  for 
tho  aty  of  Elkhart,  Elkhart  County,  Ind. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.       - 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Elkhart.  Elkhart  County, 
Ind.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tionsd  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici- 
pal Building.  229  South  Second  Street, 
Elkhart.  Ind.  46514.  Send  comments 
to:  Mayor  Peter  Sarantos  or  Mr.  Mitch 
Seever,  City  Planner,  Municipal  Build- 
ing, 229  South  Second  Street,  Elkhart, 
Ind.  46514. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 


PROPOSED  RULES 

SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Elkhart,  Elkhart 
County,  Ind.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIH  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
aaiy  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  wlU  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet, 

LocaUon  national 

geodetic 

vertical 

datum 


43045 

Issued:  September  12, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  78-26640  Piled  9-21-78;  8:46  am) 


St.  Joseph  River „..  Just  upstream  Napanee        723 

St. 
Just  upstream  Sherman        728 

St. 
Marguerite  Ave.  745 

(extended). 
Elkhart  River „.  Approximately  300  ft  735 

upstream  Prairie  St. 

bridge. 
Just  upstream  740 

.  Middlebury  St.  bridge. 
Christiana  Creek„  Approximately  250  ft  737 

upstream  Cassopolis 

St. 
Just  upstream  Bristol  St       751 
Peterbaugh  Creek.  Approximately  100  ft  746 

upstream  Greenleaf 

Blvd.  bridge. 
Just  downstream  Sellers       750 

Ct  bridge. 
Just  upstream  Sellers  Ct       753 

bridge. 
Yellow  River. .~  Just  downstream  749 

southern  corporate 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-45491 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PropoMd  Flood  Eiovofion  Dotorminotion  for 
tho  City  of  Geshon,  Elkhart  County,  Ind. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Goshen,  Elkhart  Coimty, 
Ind.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qusLlified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Goshen  City  Hall.  11 
East  Jefferson,  Goshen,  Ind.  46526. 
Send  comments  to:  Honorable  Steven 
Chisak,  Mayor  of  Goshen.  11  East  Jef- 
ferson. Goshen,  Ind.  46526. 
FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D,C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Goshen.  Elkhart 
County,  Ind.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XllI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  2001-4128,  and 
24  CFR  1917.4(a).  ^ 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 


FB>ERAL  REGISTER,  VOL  43,  MO.  185-«iOAy,  SEPTEMBER  M,  1»71 


43046 

quired  by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  smy  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodeUc 

vertical 

datum 


Elkhart  River Downstream  corporate  T72 

limiU. 
Upstream  conflOence  of        780 

Rock  Run. 
Upstream  Shawklin  783 

Park  Bridge. 
Downstream  Goshen  787 

Dam. 
Upstream  Goshen  Dam..       796 
Upstream  corporate  796 

limits. 

Rock  Run  Creek—  Upstream  Wilden  Ave 785 

Upstream  5th  St 789 

Upstream  Cottage  Ave ...        793 

Upstream  Monroe  St 798 

Upstream  corporate  800 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
yriT  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U£.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  12.  1978.  { 

Gloria  M,  JniENEz, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26641  FUed  9-21-78:  8:45  ami 
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[Docket  No.  FI-4550] 

NATIONAL  HOOO  MSURANCf  KOGKAM 

PropoMd  Flood  Elovation  DotomiiiNitioii  for 
flio  Gly  of  Pofsona,  LoboHo  County,  Kon*. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Parsons,  Labette  County. 


PROPOSED  RULES 

Kans.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City  En- 
gineer's Office,  Municipal  Building. 
Parsons,  Kans.  Send  comments  to:  Mr. 
Dick  Williams,  City  Manager,  City  of 
Parsons,  Municipal  Building,  Parsons, 
Kans.  67357. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krinun.  Assistant  Ad- 
ministrator. Office  of  Fl(xxi.  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Parsons,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  Which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal,' 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 


layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation 

infect. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Labette  Creek 

0.5  mi  downstream  of 
Southern  Ave. 

867 

Just  downstream  of  St. 

869 

Louis-San  Francisco 

Ry. 

Just  downstream  of 

872 

Marvel  Park  Rd. 

*^ 

Just  upstream  of  Main 

873 

-■ 

St. 

Just  upstream  of  10th 

876 

• 

St. 

Just  upstream  of  16th 

880 

St. 

Just  upstream  of  21st 

887 

St.. 

Railroad  Drain 

Just  upstream  of 
confluence  with 
Labette  Creek. 

880 

Just  upstream  of 

881 

Lincoln  St. 

Just  upstream  of  21st 

882 

St.. 

Just  upstream  of  22d  St. 

885 

500  ft  upstream  of  22d 

889 

SC 

Oakwood  Creek — 

Just  upstream  of 
confluence  with 

S71 

Labette  Creek. 

_ 

Just  upstream  of 

•74 

LeawoodRd. 

Just  upstream  of  Main 

892 

St. 

Just  upstream  of  county 

893 

road. 

LitUe  Labette 

Just  upstream  of 

868 

Creek 

Missouri-Kansas- 
Texas  RR. 

Just  upstream  of  16th 

872 

St 

Just  downstream  of 

874 

Mlssouri-Kanaas- 

Texas  RR. 

Just  upstream  of  21st 

878 

St.. 

Just  upstream  of  32d  St . 

879 

Just  downstream  of 

881 

southwest  corporate 

Umlte. 

37th  St.  drain 

.  West  corporate  limit 

Just  upstream  of  Main 

888 

889 

St. 

Glenwood  Creek- 

.  Just  upstream  of 

confluence  with  UtUe 
Labette  Creek 

874 

Just  upstream  of 

877 

Southern  Ave. 

Just  upstream  of  24th 

878 

St. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968):,  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  8, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26642  FUed  9-21-78;  8:45  am] 
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[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4S51] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepe*«d  Flood  EI«vation  Determination  for 
the  Cty  of  Frostburg,  Allegany  County,  Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration, fiUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro-* 
posed  base  (100-year)  flood  elevation^ 
listed  below  for  selected  locations  in 
the  city  of  Frostburg,  Allegany 
County,  Md.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Frost- 
burg Municipal  Building,  37  Broadway 
Street.  Frostburg,  Md.  21532.  Send 
(jomments'  to:  Honorable  David  M. 
Linn,  Mayor  of  Frostburg,  Frostburg 
Municipal  Building,  37  Broadway 
Street.  Frostburg,  Md.  21532. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  Une  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Frostburg.  Alle- 
gany County.  Md.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L,  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding          Location 

naUonal 

geodeUc 

vertical 

^ 

datum 

110  ft  upstream  of 

IIM 

footbridge. 

E3evation 

in  feet. 

Source  of  flooding          Location             national 

geodetic 

vertical 

datum 

George's  Oeek 70  ft  downstream  of 

1.884 

corporate  limits. 

Downstream  of  Grant 

1.886 

1                                St. 

Green  St 

1.890 

Upstream  corporate 

1,896 

limits. 

600  ft  upstream  of 

1.900 

corporate  limits. 

Sand  Spring  Run ..  350  ft  do»-nstream  of 

1.869 

Braddock  Rd. 

Braddork  Rd.  (upstream 

1,878 

side). 

Footbridge  (upstream 

1,887 

side). 

450  ft  upstream  of 

1,895 

footbridge. 

Campus  Loop  Rd. 

1.902 

(downstream  side  of 

culvert). 

Campus  Loop  Rd 

1.910 

(upstream  side  of 

culvert). 

300  ft  upstream  of 

1.921 

Campus  Xx)0p  Rd. 

1                           850  ft  upstrefljn  of 

1,932 

Campus  Loop  Rd. 

1.100  ft  upstream  of 

1.939 

Campus  Loop  Rd. 

Lower  Console  Rd. 

1.953 

(upstream  side). 

300  ft  upstream  of 

1,959 

Lower  Console  Rd. 

63S  ft  upstream  of 

1,969 

Lower  Console  Rd. 

. 

935  ft  upstream  of 

1.980 

Lo  wei*  Console  Rd. 

Upper  Console  Rd. 

2,001 

(downstream  side). 

1                            Upper  Console  Rd. 

2,007 

(upstream  side). 

420  ft  upstream  of 

3;oi3 

Upper  Console  Rd. 

630  ft  upstream  of 

2,021 

Upper  Console  Rd. 

880  ft  upstream  of 

2,033 

Upper  Console  Rd. 

1,180  ft  upstream  of 

2.045 

Upper  Console  Rd. 

1,440  ft  upstream  of 

2.055 

Upper  Console  Rd. 

1,700  ft  upstream  of 

2,072 

Upper  Console  Rd. 

Private  drive  (upstream 

2,072 

side). 

300  ft  upstream  of 

2.080 

private  drive. 

600  ft  upstream  of 

2.090 

private  drive. 

WenksLane 

2.104 

(downstream  side). 

Wenks  Lane  (upstream 

2,108 

side). 

Footbridge  (upstream 

2.114 

side). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Issued:  September  8, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26643  Filed  9-21-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-45521 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Detarminotien  for 

lh«  Town  of  Loch  Lynn  Heights,  Gorrett 

County,  Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

AijriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Loch  Lynn  Heights,  Gar- 
rett County,  Md.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  sliow  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for'  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Loch 
Lynn  Heights  Town  HaU.  Loch  Lynn 
Heights,  Md.  Send  comments  to:  Hon- 
orable Charles  H.  Tressler,  Mayor  of 
Loch  Lynn  Heights.  1610  Route  135, 
Mountain  Lake  Park,  Md.  21550. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Loch  Lynn 
Heights.  Garrett  Cotmty,  Md.,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (TlUe  XIH  of  the 
Housing  and  Urban  Development 'Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CPR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premiimi  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  instirance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

to  feet. 

Source  of  floodins 

Location 

national 

geodetic 

vertical 

datum 

Uttle 

Upstream  corporate 

3,392 

Youghiogheny 

limits. 

River. 

Downstream  corporate       2,391 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effecUve  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  UJS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  8,  1978. 

Gloria  M.  Jimeniz, 
Federal  Insurance  Administrator. 

[FR  Doc.  7a-26644  Filed  9-21-78:  8:45  am] 


[4210-01] 

[24  CFt  Part  1917] 

[Docket  No.  FI-4553] 

NATIONAL  FLOOD  INSURANa  PROGRAM 

Prepe««d  Fle«d  Elevation  Determination  for 
th*  Town  of  Luka,  Allegany  County,  Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  I 


PtOPOSB)  RUIES 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Luke,  Allegany  County, 
Md.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
mimity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Council 
Chambers,  Luke  City  Hall,  Luke,  Md, 
21540.  Send  comments  to:  Hon.  James 
T.  Wamick,  Mayor  of  Luke,  Grant 
Street.  Box  7.  Luke.  M<L  21540. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Luke,  Allegany 
County,  Md.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  cm  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 


The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


. 

Elevation 

. 

to  feet. 

Source  of  flooding 

Location             national 

geodeUc 

vertical 

North  Branch 

Downstream  corporate          930 

Potomac  River. 

limits. 

(Old)  CromweU  St 

931      .   _              —      . 

West  Vaco  conveyor 948 

We*t  Maryland  raUroad        9S2 

sliding. 

West  Vaco  Dam 953 

Upstream  corporate               969 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Issued:  September  8. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26645  FUed  9-21-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  THE  TREASURY 

IntMiMl  Ravenu*  Scrvk* 

[26  CFR  PaH  1] 

INCOME  TAX 

Tr*atm*nt  of  LocMt  From  Cortain  .(^orantoo 
Agreomont* 

Correction 

In  FR  Doc.  78-25973,  appearing  at 
page  41237  in  the  issue  of  Friday,  Sep- 
tember 15,  1978,  the  third  line  of  the 
"Dates"  paragraph  should  read,  "[de- 
llivered  by  November  14,  1978.  The 
amend-  [ments] ". 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  761] 

[FRL  971-8] 

POLYCHLORINATEO  BIPHENYLS  (PCB'S) 

Monufactvring,  Procotdng,  Dhtribwtion  in 
Commorco,  and  Use  Bant 

AGENCY:  Environmental  Protection 
Agency. 

ACTTION:  Proposed  rule;  extension  of 
reply  comment  period. 

SUMMARY:  As  a  result  of  granting 
two  requests  for  crt)ss-examination  of 
a  participant  in  the  informal  hearing 
to  be  held  on  September  26.  1978  on 
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the  PCB  ban  rule.  EPA  is  extending 
the  period  for  reply  comments. 

DATE:  Reply  conunents  due  on  Octo- 
ber 10. 1978. 

ADDRESS:  Send  reply  comments  to: 
Office  of  Toxic  Substances  (TS-794), 
Environmental  Protection  Agency.  401 
M  Street  SW.,  Washington,  D.C. 
20460,  Attention:  Joni  T.  Repasch. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  P.  Principe,  Office  of  Toxic 
Substances  (TS-794).  Environmental 
Protection  Agency.  401  M  Street 
SW..  Washington,  D.C.  20460.  tele- 
phone 202-755-0920. 

SUPPLEMENTARY  INFORMATION: 
EPA  has  granted  two  requests  for 
cross-examination  of  a  participant  in 
the  informal  hearing  on  the  proposed 
PCB  ban  rule  (43  FR  24802).  These  re- 
quests were  made  by  the  Edison  Elec- 
tric Institute  and  the  Electronic  Induf^- 
tries  Association.  Both  organizations 
requested  permission  to  cross-examine 
Versar.  Inc.,  which  produced  the 
report  "Microeconomic  Impacts  of  the 
Proposed  *PCB  Ban  Regulations'" 
under  contract  to  EPA.  The  cross-ex- 
amination will  be  held  on  September 
26,  1978,  beginning  at  1  p.m.  in  room 
3906.  at  E]PA  Headquarters,  401  M 
Street  SW.,  Washington,  D.C. 

As  a  result  of  these  requests  for 
cross-examination  and  pursuant  to 
section  750.4(b)  of  the  procedures  for 
rulemaking  under  section  6  of  the 
Toxic  Substances  Control  Act  (42  FR 
61259,  Dec.  2,  1977),  reply  comments 
will  now  be  due  October  10,  1978.  2 
weeks  after  the  completion  of  cross-ex- 
amination. Any  person,  including 
those  who  may  already  have  filed 
reply  comments,  may  submit  reply 
comments,  or  further  reply  comments, 
by  October  10, 1978. 

Dated:  September  18, 1978. 

John  P.  DeKany, 
Acting  Assistant  Administrator 
for  Toxic  Substances. 
[PR  Doc.  78-26698  FUed  9-21-78;  8:45  ami 


[6820-38] 

GENERAL  SERVICES 
ADMINISTRATION 

[41  CFR  Part  105-64] 

REGULATIONS  IMPLEMENTING  THE  PRIVACY 
Aa  OF  1974 

Exomption  of  Rocordt  Syctom 

AGENCY:  General  Services  Adminis- 
tration. 
ACTION:  Proposed  tule. 

SUMMARY:  The  General  Services  Ad- 
ministration proposes  to  amend  41 
CFR  Part  105-64  to  exempt  criminal 


investigation  case  files  in  the  system 
of  records  GSA/ADM-24,  Investiga- 
tion and  Personnel  Security  Case 
Files,  from  the  provisions  of  the  Priva- 
cy Act  with  certain  exceptions,  and  to 
make  other  editorial  changes.  These 
changes  are  necessary  to  maintain  the 
efficiency  and  integrity  of  Investiga- 
tions condu<rt«d  by  GSA. 

DATE:  Comments  must  be  received  by 
October  23, 1978. 

ADDRESSES:  Address  comments  to: 
General  Services  Administration  (LR), 
Washington,  D.C.  20405.  Copies  of  all 
written  comments  received  will  be 
available  for  examination  by  interest- 
ed persons  in  room  3101  of  the  GS 
building.  18th  and  F  Streets  NW., 
Washington.  D.C. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Ms.  Rebecca  Thompson,  Administra- 
tion and  Records  Division,  Office  of 
General  Counsel,  202-566-1460. 

SUPPLEMENTARY  INFORMATION: 
In  the  1977  annual  publication  of  sys- 
tems of  records  GSA/ADM-24,  Inves- 
tigation and  Personnel  Security  Case 
Files,  was  revised  to  cov^  the  com- 
plete civil,  criminal,  and  administra- 
tive actions  being  performed  by  the 
Office  of  Investigations.  Some  of  these 
activities  were  previously  performed 
by  the  Federal  Protective  Service  and 
were  included  as  part  of  the  system  of 
records  GSA/PBS-3,  Incident  Report- 
ing System.  A  general  exemption  for 
criminal  investigation  case  fUes  in  the 
system  of  records  GSA/PBS-3  was 
contained  in  41  CFR  105-64.601.  The 
system  of  records  notice  for  GSA/ 
PBS-3  also  cited  the  general  exemp- 
tion when  the  system  of  records  GSA/ , 
ADM-24  was  revised  to  cover  these 
criminal  investigation  case  files,  a  cor- 
responding revision  to  41  CFR  105- 
64.601  inadvertantly  was  not  made. 
This  proposed  amendment  will  correct 
the  omission.  In  addition  to  the  pro- 
posed correction  to  §  105-64.601,  GSA 
proposes  to  amend  the  following  sec- 
tions: 

a.  In  the  second  sentence  of  §  105- 
64.302-3,  "any  other  requester"  will  be 
changed  to  "any  requester"  to  clarify 
the  Intent  of  waiving  the  fee  require- 
ment. 

b.  Sections  105-64.501  and  105-64.502 
will  be  revised  to  delete  the  require- 
ment for  submission  of  GSA  Form 
3284.  System  of  Records  Covered  by 
the  Privacy  Act  of  1974.  because  this 
form  is  obsolete. 

c.  Subsection  105-64.602-2  will  be  de- 
leted. This  subsection  pertains  to  spe- 
cific exemptions  for  the  system  of  rec- 
ords GSA/OAD-20,  Test  Material. 
This  system  of  records  is  being  deleted 
from  the  GSA  systems  of  records  no- 
tices because  the  system  of  recjords  is 
covered  by  and  duplicative  of  a  U.S. 


Civil  Service  Commission  system  of 
records. 

It  Is  proposed  to  amend  Part  105-64 
as  follows: 

PART  105-64— REGULATION  IMPLEMENTING 
THE  PRIVACY  Aa  OF  1974 

The  table  of  contents  for  Part  105- 
64  is  amended  by  deleting  two  entries 
as  follows: 


Sec. 

105-64.602-1 
105-64.602-2 


[Deleted.1 
[Deleted.] 


Subpart  105-64.3— Individual  Accott  to 
Rocord* 

Section  105-64.302-3  is  revised  to 
read  as  follows: 

§  105-64.302-3    Waiver  of  fee. 

The  system  manager  shall  make  one 
copy  of  a  record,  up  to  50  pages,  avail- 
able without  charge  to  a  requester 
who  is  an  employee  of  GSA.  The 
system  manager  may  waive  the  fee  re- 
quirement for  any  requester  if  the  cost 
of  collecting  the  fee  is  an  unduly  large 
part  of.  or  greater  than,  the  fee,  or 
when  furnishing  the  record  without 
charge  conforms  to  generally  estab- 
lished business  custom  or  is  in  the 
public  interest. 

Subpart  105-64J — Ropert  on  Now  Syatoois 
and  AHor  of  Existing  Syttom* 

1.  Section  105-64.501  is  revised  to 
read  as  follows: 

§  105-64.501    Reporting  requirement 

(a)  No  later  than  90  calendar  days 
prior  to  the  establishment  of  a  new 
system  of  jecords,  the  prospective 
system  manager  shall  notify  the  Con- 
troller-Director of  Administration  of 
the  proposed  new  system.  The  pro- 
spective system  manager  shall  include 
with  the  notification  a  complete  de- 
scription and  a  Justification  for  each 
system  of  records  that  the  system 
manager  proposes  to  establish.  If  the 
Controller-Director  of  Administration 
determines  that  the  establishment  of 
the  proposed  system  is  in  the  best  in- 
terest of  the  Government,  the  Con- 
troller-Director of  Administration  will 
submit,  no  later  than  60  calendar  days 
prior  to  the  establishment  of  that 
system  of  records,  a  report  of  the  pro- 
posal to  the  President  of  the  Senate, 
the  Speaker,  of  the  House  of  Represen- 
tatives, and  the  Director  of  the  Office 
of  Management  and  Budget  for  their 
evaluation  of  the  probable  or  potential 
effect  of  that  proposal  on  the  privacy 
and  other  personal  or  property  rights 
of  individuals. 

(b)  No  later  than  90  calendar  days 
prior  to  the  alteration  of  a  system  of 
records,  the  system  manager  responsi- 
ble for  the  maintenance  of  that 
system  of  records  shall  notify  the  Con- 
troller-Director of  Administration  of 
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the  proposed  alteration.  The  system 
manager  shall  Include  with  the  notifi- 
cation a  complete  description  and  a 
justification  for  each  system  of  rec- 
ords that  the  system  manager  pro- 
poses to  alter.  If  the  ControUer-Direc- 
tof  of  Administration  determines  that 
the  proposed  alteration  is  in  the  best 
interest  of  the  Government,  the  Con- 
troller-Director of  Administration 
shall  submit,  no  later  than  60  calendar 
days  prior  to  the  establishment  of  that 
alteration,  a  report  of  the  proposal  to 
the  President  of  the  Senate,  the 
Speaker  of  the  House  of  Representa- 
tives, and  the  Director  of  the  Office  of 
Management  and  Budget  for  their 
evaluation  of  the  probable  or  potential 
effect  of  that  proposal  on  that  privacy 
and  other  personal  or  property  rights 
of  individuals. 

(c)  The  reports  required  by  this  reg- 
ulation are  exempt  from  reports  con- 
trol. 

2.  Section  105-64.502  is  revised  to 
read  as  follows: 

S  105-64.502  Federal  Register  notice  of  es- 
tablishment of  new  system  or  alter- 
ation of  existing  system. 

The  Controller-Director  of  Adminis- 
tration shall  publish  in  the  Federal 
Register  a  notice  of  the  proposed  es- 
tablishment or  alteration  of  a  system 
of  records  when: 

(a)  The  Controller-Director  of  Ad- 
ministration receives  notice  that  the 
Senate,  the  House  or  Representatives, 
and  the  Office  of  Management  and 
Budget  do  not  object  to  the  establish- 
ment of  a  new  system  of  records  or  to 
the  alteration  of  an  existing  system  of 
records,  or 

(b)  No  fewer  than  30  calendar  days 
elapse  from  the  date  of  submission  of 
the  proposal  to  the  Senate,  the  House 
of  Representatives,  and  the  Office  of 
Management  and  Budget  without  re- 
ceipt by  the  Controller-Director  of  Ad- 
ministration of  an  objection  to  the 
proposal. 

Subpart  105-M.6 — Exemption* 

1.  Section  105-64.601  is  revised  to 
read  as  follows:  , 

§  105-64.601    General  exemptions.  ' 

The  following  systems  of  records 
shall  be  exempt  from  all  provisions  of 


PROPOSED  RULES 

the  Privacy  Act  of  1974  with  the  ex- 
ception of  subsections  (b);  (c)  (1)  and 
(2);  (e)(4)  (A)  through  (P);  (e)  (6),  (7). 
(9).  (10),  and  (11);  and  (i)  of  the  act: 

(a)  Incident  Reporting  System  GSA/PBS- 
3. 

(b)  Investigation  and  Personnel  Security 
Case  FUes  GSA/ADM-24. 

The  system  of  records  GSA/PBS-3 
and  the  criminal  investigation  case 
files  of  the  system  of  records  GSA/ 
ADM-24  are  exempt  to  the  extent 
that  information  in  the  system  per- 
tains to  the  enforcement  of  criminal 
laws,  including  police  efforts  to  pre- 
vent, control,  or  reduce  crime  or  to  ap- 
prehend criminals;  to  the  activities  of 
prosecutors,  courts,  and  correctional, 
probation,  pardon,  or  parole  authori- 
ties; and  to  (1)  information  compiled 
for  the  purpose  of  identifying  individ- 
ual criminal  offenders  and  alleged  of- 
fenders and  consisting  only  of  identi- 
f3ring  data  and  notations  of  arrests, 
the  natiu-e  and  disposition  of  criminal 
charges,  sentencing,  confinement,  re- 
lease, and  parole  and  probation  status; 
(2)  information  compiled  for  the  pur- 
pose of  a  criminal  investigation,  in- 
cluding reports  of  informants  and  in- 
vestigators, that  is  associated  with  an 
identifiable  individual;  or  (3)  reports 
identifiable  to  an  individual  compiled 
at  any  stage  of  the  process  of  enforce- 
ment of  the  criminal  laws,  from  arrest 
or  indictment  through  release  from 
supervision.  These  systems  are 
exempted  to  maintain  the  efficacy  and 
integrity  of  the  Federal  Protective 
Service  and  the  GSA  Office  of  Investi- 
gations law  enforcement  function. 

2.  Section  105-64/602-1  is  deleted 
and  made  part  of  §  105-64.602.  As  re- 
vised, §  105-64.602  reads  as  follows: 

§  105-64.602    Specific  exemptions. 

The  following  systems  of  records 
shall  be  exempt  from  subsections 
(c)(3);  (d);  (e)(1);  (e)(4)  (G),  (H).  and 
(I);  and  (f)  of  the  Privacy  Act  of  1974: 

(a)  Incident  Reporting  System  GSA/PBS- 
3. 

(b)  Investigation  and  Personnel  Security 
Case  PUes  GSA/ADM-24. 

The  systems  are  exempt  (1)  to  the 
extent  that  the  systems  consist  of  in- 
vestigatory material  compiled  for  law 


enforcement  purposes:  however,  if  any 
individual  is  denied  any  right,  privi- 
lege, or  benefit  to  which  the  individual 
would  otherwise  be  eligible,  as  a  result 
of  the  maintenance  of  such  material, 
such  material  shall  be  provided  to 
such,  individual,  except  to  the  extent 
that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source 
who  furnish  information  to  the  Gov- 
ernment imder  an  express  promise 
that  the  identity  of  the  source  would 
be  held  in  confidence,  or,  prior  to  the 
effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of 
the  source  would  be  held  in  confidence 
and  (2)  to  the  extent  the  systems  con- 
sist of  investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment,  mili- 
tary service,  Federal  contracts,  or 
access  to  classified  information,  but 
only  to  the  extent  that  the  disclosure 
of  such  material  would  reveal  the 
identity  of  a  source  who  furnished  in- 
formation to  the  Government  under 
an  express  promise  that  the  identity 
of  the  source  would  be  held  in  confi- 
dence, or,  prior  to  the  effective  date  of 
this  section,  under  an  implied  promise 
that  the  identity  of  the  source  would 
be  held  in  confidence.  The  systems 
have  been  exempted  to  maintain  the 
efficacy  and  integrity  of  lawful  investi- 
gations conducted  pursuant  to  the 
GSA  Federal  Productive  Service  and 
Office  of  Investigations  law  enforce- 
ment responsibilities  and  responsibil- 
ities in  the  areas  of  Federal  employ- 
ment. Government  contracts,  and 
access  to  security  classified  informa- 
tion. 

§  105-64.602-1    [Deleted] 

§  105-64.602-2    [Deleted] 

3.    Sections    105-64.602-1    and    105- 
64.602-1  are  deleted. 

(Sec.   205(c).   63  Stat.   390.  40  U.S.C. 
486(c);  88  Stat.  1897;  5  U.S.C.  552a.) 

Dated:  September  6.  1978. 

Allie  B.  Latimer, 
General  Counsel. 

[PR  Doc.  78-26665  Piled  9-21-78;  8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicoble  to  the  public.  Notices  of  hearings  o«d 
investigations,  committee  n»eting$,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  ond  agency  stotements  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  332371 

CAUFORNIA-ARIZONA  LOW  FARE  ROUTE 
PROCEEDING 

PestponwnMit  of  Prehearing  Cenf«r«iic« 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-enti- 
tled proceeding  previously  noticed  to 
be  held  on  October  31.  1978  (43  FR 
41419.  September  18.  1978)  is  post- 
poned to  November  7.  1978.  The  only 
change  is  in  the  date  of  the  prehear- 
ing conference  which  will  be  held  at  10 
a.m.  in  Room  1003,  Hearing  Room  A, 
Universal  North  building.  1875  Con- 
necticut Avenue  NW.,  Washington, 
D.C. 

Parties  and  interested  persons  ate 
directed  to  the  previous  notice  for  de- 
tailed procedural  information. 

Dated  at  Washington,  D.C,  Septem- 
ber 18, 1978. 

Frank  M.  Whiting, 
Administrative  Law  Judge. 

[PR  Doc.  78-26689  PUed  9-21-78;  8:45  am] 


[6320-01] 


[Docket  33019] 


[6320-01] 


[Docket  31976] 


.      CAUFORNIA-FLORIDA  LOW  FARE  CASE 
Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  tha(t  a  hear- 
ing in  the  above-entitled  proceeding 
wiU  be  held  on  October  31,  1978,  at  10 
a.m.,  local  time,  in  room  1003,  Hearing 
Room  B,  1875  Connecticut  Avenue 
NW.,  Washington,  D.C.  20428. 

For  information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  on  March  23,  1978,  and 
other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
docket  section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C,  Septem- 
ber 14,  1978. 

Alexander  N.  Argerakis, 
Administrative  Law  Judge. 

[PR  Doc  78-26566  Piled  9-21-78;  8:45  am] 


CHICAGO-MIDWAY  EXPANDED  SERVICE 
PROCEEDING 

y      Postponement  of  Prehearing  Conference 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  the  pre- 
hearing conference  in  this  proceeding, 
now  scheduled  to  be  held  September 
26,  1978  (43  FR  34513.  Aug.  4.  1978),  is 
hereby  postponed  until  further  notice. 

Dated  at  Washington,  D.C,  Septem- 
ber 15,  1978. 

Ronnie  A.  Yoder, 
Administrative  Law  Judge. . 
[PR  Doc.  78-26568  Piled  9-21-78:  8:45  am] 


[6320-01] 


[Docket  330911 


FLORIDA  SERVKE  CASE 

Further  Postponement  of  Prehearing 
Conference 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-enti- 
tled matter  now  assigned  to  be  held  on 
October  4,  1978  (43  FR  36499,  Aug.  17. 
1978;  43  FR  40254,  Sept.  11.  1978).  is 
hereby  further  postponed  to  October 
11,  1978,  at  10  a.m..  local  time,  in 
Room  1003,  Hearing  Room  A.  Univer- 
sal Building  North,  1875  Connecticut 
Avenue  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C,  Septem- 
ber 15,  1978. 

William  H.  Dapper, 
Administrative  Law  Judge. 

[PR  Doc.  78-26569  Piled  9-21-78:  8:45  am] 


[6320-01] 


[Docket  321261 


TWIN  CITIES-KANSAS  CITY-OKLAHOMA- 
TEXAS  ROUTE  PROCEEDING 

Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  the 
hearing  in  the  above-entitled  proceed- 
ing, which  was  assigned  to  be  held  on 
October  3,  1978  (43  FR  35090,  Aug.  8. 
1978),  is  postponed  to  October  10, 
1978,  at  10  a.m.,  local  time,  and  will  be 
held  in  Room  1003,  Hearing  Room  D, 


Universal  Building,  1875  Connecticut 
Avenue  NW.,  Washington.  D.C. 

Dated  at  Washington,  D.C.  Septem- 
ber 18,  1978. 

Alexander  N.  Argerakis, 
Administrative  Law  Judge. 

[PR  Doc.  78-26567  PUed  9-21-78;  8:45  am] 


[6335-01] 

COMMISSION  ON  aVIL  RIGHTS 

ILUNOIS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Illinois  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  10 
a.m.  on  October  16,  1978,  230  South 
Dearborn  Street,  Room  3280,  Chicago, 
111.  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee chairperson,  or  the  midwestem  re- 
gional office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago.  111.  60604. 

The  purpose  of  this  meeting  is  to 
report  on  the  Decatur  education  work- 
shop; discussion  and  nominations  for 
new  membership;  discussion  and  pre- 
planning for  the  employment  status  of 
minority  women  in  the  Federal  Gov- 
ernment proposed  project;  and  update 
on  the  Chicago  school  desegregation 
plan. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  Septem- 
ber 19, 1978. 

John  I.  Binklet, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-26647  Piled  9-21-78:  8:45  am] 


[6325-01] 

CIVIL  SERVICE  COMMISSION 

ESTABUSHMENT  OF  NEW  REQUIREAAENTS  FOR 
PROMOTION  AND  INTERNAL  PLACEMENT 

''     Comments  SolicHed 

AGENCY:  Civil  Service  Commission. 

SUMMARY:  Notice  is  given  that  the 
Civil  Service  Commission  is  soliciting 
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comments  from  interested  parties  on 
the  revised  text  of  a  new  Federal  Per- 
sonnel Manual  Chapter  335:  Promo- 
tion and  Internal  Placement.  The  newi 
chapter  is  designed  to  reduce  Commis-I 
sion  requirements  to  the  minimum! 
needed  to  assure  fair  and  systematic 
consideration  for  promotion,  while 
broadening  agency  flexibility  to  devel- 
op and  negotiate  their  own  procedures 
where  govemmentwide  uniformity  is 
not  essential. 

BACKGROUND:  Since  1973  agencies 
have  had  the  option  of  operating  their 
promotion  programs  under  10  basic  re- 
quirements in  subchapter  2  of  the 
present  chapter  or  under  the  more  de- 
tailed instructions  in  the  chapter  as  a 
whole.  In  the  new  chapter,  outlined 
below,  agencies  will  be  subject  to  a 
single  set  of  five  requirements,  and  ex- 
tensfve  guidance  now  contained  in 
four  existing  subchapters  will  be 
dropped.  The  five  requirements  are 
modeled  after  the  five  requirements 
recommended  by  the  personnel  man- 
agement project  task  force. 

Aside  from  the  five  requirements, 
the  chapter  will  contain  an  introduc- 
tory section  on  the  objectives  of  the 
program  and  its  coverage,  a  special 
supplement  on  evaluation  procedures 
which  references  the  recently  issued 
Uniform  Guidelines  on  Employee  Se- 
lection Procedures,  and  an  appendix 
listing  generally  regulatory  provisions. 

DATE:  Comments  must  be  received  by 
October  23,  1978.  (Executive  Order 
12044  of  March  23,  1978,  requires  that 
the  public  be  allowed  60  days  in  which 
to  comment  on  Federal  Register  no- 
tices involving  proposed  and  final  rule- 
malung.  Since  this  notice  involves  nei- 
ther of  these,  the  60-day  period  does 
not  apply.) 

ADDRESS:  Submit  comments  to: 
Office  of  Staffing  Policies,  Room  6525, 
Bureau  of  Recruiting  and  E^sunlning. 
United  States  Civil  Service  Commis- 
sion. 1900  E  Street  NW..  Washington, 
D.C.  20415. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Morton  I.  Horvitz,  202-632-6817. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

^feDERAL  PERSOMNEL  MaITUAL 

Chapter  33S 
PROMonoH  um  nrmaiu.  placement 

This  chapter  covers  subjects  relating  to 
the  assignment  of  an  employee  within  the 
same  agency,  particularly  selection  for  such 
assignment.  The  instructions  in  this  chapter 
are  augmented  by  Appendix  A,  General 
Regulatory  Provisions  and  Corrective 
Action  Procedures,  and  FPM  Supplement 


NOTICES 

335-1.  Evaluation  of  Employees  for  Promo- 
tion, together  with  two  appendices  to  this 
Supplement. 

Contents 

stjbchapter  1.  general  provisions 

1-1.  Introduction. 

1-2.  Definitions. 

1-3.  Goals  of  a  merit  promotion  program. 
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1-1.  Introduction 

Section  335.103  of  part  335  of  the  Commis- 
sion's regulations  requires  each  agency  to 
adopt  and  administer  a  "program  designed 
to  insure  systematic  means  of  selection  for 
promotion  according  to  merit."  The  Federal 
merit  promotion  policy  outlined  in  this 
chapter  provides  the  means  for  insuring 
that  agencies  meet  this  requirement. 

This  chapter  contains  basic  requirements 
for  developing  and  administering  a  merit 
promotion  program.  It  is  designed  to  allow 
management  the  flexibility  to  negotiate 
with  labor  organizations  under  the  provi- 
sions of  the  Federal  labor-management  pro- 
gram, and  to  enable  agencies  to  devise  and 
operate  staffing  procedures  that  are  respon- 
sive to  their  needs. 

1-2.  DEriNXTlONS 

A.  A  position  change  is  a  promotion,  de- 
motion, or  reassignment  made  during  an 
employee's  continuous  service  within  the 
same  agency.  A  position  change  by  any  of 
these  methods  may  also  involve  a  change  of 
official  headquarters  or  post  of  duty  within 
the  agency.  (General  regulatory  provisions 
•re  contained  in  app.  A.) 

B.  A  promotion  is  the  change  of  an  em- 
ployee to  a  position  at  a  higher  grade  level 
within  the  same  job  classification  system 
and  pay  schedule  or  to  a  position  with  a 
higher  rate  of  basic  pay  in  a  different  job 
classification  system  and  pay  schedule. 

C.  Demotion  is  the  change  of  an  employee 
to  a  lower  grade  when  both  the  old  and  the 
new  positions  are  under  the  general  sched- 
ule, or  under  the  same  type  graded  wage 


schedule,  or  to  a  position  with  a  lower  rate 
of  pay  when  both  the  old  and  new  positions 
are  imder  the  same  type  ungraded  y/Age 
schedule  or  in  different  pay-method  catego- 
ries. 

D.  Reassignment  is  the  change  of  an  em- 
ployee from  one  position  to  another,  with- 
out promotion  or  demotion. 

E.  The  area  of  consideration  is  the  area  in 
which  the  agency  makes  an  intensive  search 
for  eligible  candidates  in  a  specific  promo- 
tion action.  The  minimum  area  of  considera- 
tion is  the  area  designated  by  the  promotion 
plan  in  which  the  agency  should  reasonably 
expect  to  locate  enough  highly  qualified 
candidates  to  fill  vacancies  in  the  position 
covered  by  the  plan.  (When  the  minimum 
area  of  consideration  produces  enough 
highly  qualified  candidates  and  the  agency 
therefore  does  not  make  an  intensive  search 
in  a  broader  area,  the  minimimi  area  of  con- 
sideration and  the  area  of  consideration  are 
the  same.) 

F.  Qualified  candidates  are  those  who 
meet  or  exceed  the  Commission's  qualifica- 
tion standard  for  the  position,  with  proper 
consideration  for  a  given  plan's  procedural 
requirements. 

(2)  Best  qualified  candidates  are  measured 
against  other  candidates.  They  are  qualified 
candidates  who  rank  at  the  top  when  com- 
pared with  other  eligible  candidates  for  a 
position.  A  reasonable  niunber  of  the  best 
qualified  candidates  are  referred  for  selec- 
tion. 

(3)  Selective  factors  are  knowledge,  skills, 
or  abilities  that  are  essential  for  satisfactory 
performance  on  the  job  and  represent  an 
addition  to  the  basic  standard  for  a  position. 
The  following  are  examples  of  appropriate 
selective  factors  for  determining  eligibility 
when  the  factors  are  essential  for  successful 
job  performance.  > 

(a)  Ability  to  speak,  read,  and/or  write  a 
language  other  than  English. 

(b)  Knowledge  and  abilities  pertaining  to 
a  certain  program  or  mission,  when  these 
cannot  readily  be  acquired  after  promotion. 

(c)  Ability  in  a  functional  area  (for  exam- 
ple, ability  to  evaluate  alternative  ADP  sys- 
tems). 

1-3.  Goals  op  a  Merit  Promotion  Program 

Agency  programs  must  be  developed  with 
following  goals  in  mind: 

a.  To  provide  a  methcxl  by  which  agencies 
may  meet  their  internal  staffing  needs. 

b.  To  enhance  organizational  effectiveness 
by  assuring  that  internal  competitive  ac- 
tions are  made  by  selection  from  among  the 
available  candidates  who  are  most  capable 
of  performing  the  duties  of  the  positions  to 
be  filled. 

c  To  give  employees  an  opportunity  to  re- 
ceive fair  and  appropriate  consideration  for 
advancement  and  developmental  opportuni- 
ties. 

d.  To  provide  incentive  for  employees  to 
improve  their  performance  and  develop 
their  knowledge,  skills,  and  abilities. 

e.  To  provide  a  proper  balance  between 
maximum  utilization  of  an  agency's  employ- 
ees and  the  Infusion  of  new  talent. 

f.  To  assure  that  promotions  are  made 
only  when  there  is  an  actual  need  for  per- 
formance of  higher  level  duties  and  only 
when  an  employee  has  the  abflity  to  per- 
form at  a  higher  level. 

g.  To  foster  employee  understanding  of 
and  confidence  in  the  agency's  employee 
utilization  policies. 
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1-4.  Merit  Promotion  Requirements 

requirement  1 

Each  agency  will  establish  procedures  for 
promoting  employees  which  are  based  on 
merit  and  are  available  in  WTitlng  to  candi- 
dates. Agencies  must  list  appropriate  excep- 
tions, including  those  required  by  law  or 
regulation  (see  1-6). 

requirement  a 

The  scope  and  nature  of  competition  will 
include  areas  of  consideration  sufficiently 
broad  to  insure  the  avaUabllity  of  high  qual- 
ity candidates.  The  area  of  consideration 
must  take  into  account  the  nature  and  level 
of  the  positions  covered.  Agencies  must  also 
insure  that  employees  absent  on  detail,  on 
leave  at  training  courses,  In  the  military 
service,  for  service  in  public  international 
organizations  or  on  Intergovernmental  Per- 
sonnel Act  Assignments  receive  appropriate 
consideration  for  promotion. 

REQUIREMENT  3 

To  be  eligible  for  promotion  or  placement, 
candidates  must  meet  the  mirumum  qualifi- 
cation standards  prescril>ed  by  the  Commis- 
sion. Methods  of  evaluation  for  promotion 
and  placement,  and  selection  for  training 
which  leads  to  promotion,  must  be  consist- 
ent with  instructions  in  FPM  supplement 
335-1.  Due  weight  shall  be  given  to  perform- 
ance appraisals  and  incentive  awards. 

REQUIREMENT  4 

Selection  methods  will  provide  for  man- 
agements  right  to  select  or  not  select  from 
among  a  group  of  best  qualified  candidates. 
They  will  also  provide  for  management's 
right  to  select  from  other  appropriate 
sources,  such  as  reemploj-ment  priority  lists, 
reinstatement  or  transfer  ellgibles,  eligibles 
for  handicapped  or  veterans  readjustment 
appointments  or  those  within  reach  on  an 
appropriate  Commission  certificate.  In  de- 
ciding which  source  to  use,  agencies  have  an 
obligation  to  determine  which  is  most  likely 
to  best  meet  the  agency  mission  objectives, 
contribute  fresh  ideas  and  new  \iewpoints 
and  meet  the  agency's  affirmative  action 
goals. 

REQUIREMENT  5 

Administration  of  the  promotion  system 
will  include  recordkeeping  and  the  provision 
of  necessary  information  to  employees  and 
the  public,  insuring  that  individuals'  rights 
to  privacy  are  protected.  Each  agency  must 
maintain  a  temporary  record  of  each  promo- 
tion sufficient  to  allow  reconstruction  of  the 
promotion  action,  including  documentation 
on  how  candidates  were  rated  and  ranked. 
These  records  may  be  destroyed  after  1  year 
or  after  the  program  has  been  formally 
evaluated  by  the  Commission  (whichever 
comes  first)  if  the  time  limit  for  grievance 
has  lapsed  before  the  anniversary  date. 

l-'S  Merit  Promotion  Plans 

a.  Responsibility  for  promotion  plans.  The 
agency  headquarters  is  responsible  for  in- 
suring that: 

( 1 )  There  is  a  merit  promotion  plan  cover- 
ing all  positions  to  which  promotion  is 
made; 

(2)  The  agency's  merit  promotion  plans 
operate  compatibly  with  each  other;  and 

(3)  The  Commission's  requirements  are 
met. 


b.  Coverage  of  merit  promotion  plans.  (I) 
A  merit  promotion  plan  establishes  the  pro- 
cedures and  practices  for  filling  specified 
t>-pes  of  positions.  The  number  of  plans  will 
be  determined  by  such  factors  as  position 
groupings  and  location. 

(2)  A  plan  m'ost  be  appropriate  for  all  the 
positions  covered.  It  may  be  necessary,  for 
example,  to  develop  a  specific  plan  for  cov- 
erage of  positions  at  GS-16.  GS-17,  and  GS- 
18,  under  the  Executive  Assignment  System 
(ch.  305  and  FPM  supp.  305-1). 

1-6  Covered  Personnel  Actions 

The  competitive  procedures  of  the  plans 
developed  under  the  merit  promotion  pro- 
gram of  an  agency  apply  to  all  promotions 
macLe  under  §  335.102  of  the  ci\il  service  reg- 
ulations and  to  the  following  actions: 

(1)  Temporary  promotions.  Competitive 
insenice  procedures  must  be  used  for  tem- 
porary promotions  over  120  days  in  higher 
graded  positions  (prior  service  under  all  de- 
tails to  higher  graded  positions  or  tempo- 
rary promotions  Included  whether  competi- 
tive or  noncompetitive  during  the  preceding 
12  months). 

(i)  Conditions  for  making  temporary  pro- 
motions: 

(A>  Temporary  promotions  must  be  for  a 
definite  period  of  1  year  or  less,  but  may  be 
extended  for  a  definite  period  not  to  exceed 
1  additional  year  'sec.  335.102(f)). 

(B)  The  Commission  may  authorize  a  tem- 
porary promotion  for  a  longer  period  than  2 
years  when  it  finds  the  needs  of  the  sen  ice 
require  it.  Requests  for  prior  approval  must 
be  sent  to  the  Commission's  Bureau  of  Re- 
cruiting and  Examining. 

(C)  Adverse  action  procedures  apply  to 
the  return  of  an  employee  to  his  or  her  reg- 
ular position  after  a  temporary  promotion 
lasting  more  than  2  years  (sec. 
752.103'bK5)J. 

(D)  A  temporary  promotion  may  be  made 
permanent  without  further  competition 
prorided  the  temporary  promotion  was 
originally  made  under  competitive  proce- 
dures and  the  fact  that  it  might  lead  to  a 
permanent  promotion  was  made  known  to 
all  potential  candidates. 

(E)  A  temporary  promotion  may  not  be 
used  as  a  means  of  training  or  evaluating  an 
employee  in  a  higher  grade  position. 

(2)  Selections  for  details  for  more  than  60 
days  to  a  higher  grade  position  or  to  a  p>osi- 
tion  of  known  promotion  potential  (ch.  300. 
subch.  8). 

(3)  Selections  for  training  which  is  given 
primarily  to  prepare  employees  for  advance- 
ment and  is  required  for  promotion  (that  is, 
an  employee  is  not  eligible  for  promotion 
unless  he  or  she  has  completed  training). 

(4)  Reassignment  or  demotion  to  a  posi- 
tion with  more  promotion  potential  than 
the  position  last  held  (except  as  permitted 
by  reduction-ln-force  regulations). 

(5)  Transfers  to  a  higher  grade  position. 

(6)  Reinstatement  to  a  permanent  or  tem- 
porary position  at  a  higher  grade  than  the 
last  grade  held  In  a  nontemporary  position 
in  the  competitive  service. 

Competitive  procedures  do  not  apply  to: 
(DA  promotion  resulting  from  the  up- 
grading of  a  position  without  significant 
change  in  the  duties  and  responsibilities  due 
to  issuance  of  a  new  classification  standard 
or  the  correction  of  an  initial  classification 
error. 

(2)  A  position  change  permitted  by  reduc- 
tion-inforce  regulations  (see  ch.  351). 


"Agencies  may  at  their  discretion  except 
other  actions  from  their  plans.  These  in- 
clude, but  are  not  limited  to: 

(1)  The  two  t>-pes  of  career  promotions: 

(1)  Promotions  without  current  competi- 
tion when  at  an  ewlier  stage  an  employee 
was  selected  from  a  civil  service  register  or 
under  competitive  promotion  procedures  for 
an  assignment  intended  to  prepare  the  em- 
ployee for  the  position  being  filled  (the 
intent  must  be  made  a  matter  of  record  and 
career  ladders  must  i>e  documented  in  the 
promotion  plan);  or 

(il)  Promotions  resulting  from  an  employ- 
ee's position  being  reclassified  at  a  higher 
grade  because  of  additional  duties  and  re- 
sponsibilities. 

(2)  Career  ladder  promotions  following 
noncompetitive  conversion  of  cooperative 
education  students  In  accordance  with  the 
requirements  of  FPM  chapter  308. 

(3)  Position  changes  from  a  position 
ha\ing  knowTi  promotion  potential  to  a  posi- 
tion ha\ing  no  higher  potential. 

(4)  A  temporary  promotion  of  120  days  or 
less. 

(5)  Selection  of  candidates  from  Reem- 
plojTnent  I»riority  Lists  for  positions  at  a 
higher  grade  than  the  one  last  held  in  the 
competitive  service. 

(6)  Repromotion  to  a  grade  or  position 
from  which  an  employee  was  demoted  with- 
out personal  cause  and  not  at  his  or  her  re- 
quest. 

(7)  Consideration  of  candidates  not  given 
proper  consideration  in  a  competitive  pro- 
motion action. 

1-7  Grievances 

Employees  have  the  right  to  file  a  com- 
plaint relating  to  a  promotion  action.  Such 
complaints  shall  be  resolved  under  agency 
grievance  procedures  or  negotiated  griev- 
ance procedures  as  appropriate  except  when 
a  complaint  is  covered  by  a  sututory  ap- 
peals procedures  such  as  the  discrimination 
complaint  proce^  under  part  713  of  the 
Commission's  regulations.  The  standards 
for  adjudicating  complaints  are  set  forth  in 
part  300  of  the  Commission's  regulations. 
While  the  procedures  used  by  an  agency  to 
Identify  and  rank  qualified  candidates  are 
proper  subjects  for  formal  complaints  or 
grievances,  nonscleclion  from  among  a 
group  of  properly  ranked  and  certified  can- 
didates is  not  an  appropriate  basis  for  a 
formal  complaint  or  grievance.  There  is  no 
right  of  appeal  to  the  Commission,  but  the 
Commission  may  conduct  investigations  of 
substantial  \iolations  of  Commission  re- 
quirements. 

Appendix  A.— Basic  FPM  Chapter  33S 
(General  Regulatory  Provisions) 

A-1    Authority  to  make  position  changes. 
a.  Delegations  of  authority. 

1.  Career  and  career-conditional  employ- 
ees may  be  promoted,  demoted,  reassigned, 
or  transferred. 

2.  Overseas  limited  employees  serving 
under  appointments  of  indefinite  duration 
or  under  overseas  limited  term  appoint- 
ments may  be  promoted,  demoted,  of  reas- 
signed to  any  other  position  to  which  an  ini- 
tial appointment  of  the  same  type  is  author- 
ized by  chapter  301. 

3.  Indefinite  and  sUtus  quo  employees 
may  be  promoted,  demoted,  or  reassigned  if 
they  meet  legal  and  qualification  require- 
ments. This  authority  does  not  apply  to  a 
position  an  agency  is  authorized  to  fill  by 
overseas  limited  appointment. 
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4.  Term  employees  may  be  promoted,  de- 
moted, or  realigned  to  another  position 
covered  by  the  same  term  appointment  au- 
thorization. 

5.  An  employee  on  TAPER  (temporary  ap- 
pointment pending  establishment  of  a  regis- 
ter) may  be  reassigned  to  any  position  to 
which  his  or  her  original  appointment  could 
have  been  made  by  the  same  appointing  of- 
ficer from  the  same  recruiting  list  under  the 
same  order  of  consideration. 

6.  VRA  appointees  may  be  promoted,  de- 
moted, reassigned,  or  transferred  in  accord- 
ance with  pro\Tsions  prescribed  in  FPM 
chapter  307. 

b.  Limitations  on  delegation  of  authority. 

1.  Merit  requirements.  Although  position 
changes  are  not  subject  to  the  policies  gov- 
erning appointments  from  ci\-il  sennce  regis- 
ters or  temporary  appointments  outside  of 
registers,  they  must  be  made  with  regard  to 
applicable  requirements  of  the  merit 
system.  Except  as  shown  under  (2)  of  this 
section  the  employee  selected  must  meet 
the  Commission  qualification  standards  as 
well  as  legal  requirements  for  the  position 
(see  FPM  chapter  338)  and  the  action  must 
meet  the  requirements  in  subchapter  2  and 
any  additional  procedural  requirement  set 
forth  in  the  agency's  merit  promotion  pro- 
gram. 

2.  Prior  approval  of  exceptions  from 
standards  and  requirements.  The  authority 
of  agencies  to  make  position  changes  is  sub- 
ject to  the  requirement  that  prior  approval 
of  the  Commission  be  secured  for  any  action 
which  would  require  an  exception  from  the 
applicable  standards  and  requirements  in 
chapter  338.  (The  procedures  for  securing 
such  approval  are  in  FPM  supplement  296- 
31.) 

3.  Prior  approval  of  changes  to  positions 
in  grades  GS-16.  -17,  and  -18.  Prior  approv- 
al is  required  for  the  position  change  to  a 
position  subject  to  the  executive  assignment 
system  (see  chapter  305)  and  to  any  other 
position  in  grades  GS-16.  -17,  or  -18  (see 
FPM  supplement  296-31). 

a.  General.  The  tenure  of  an  employee  is 
not  changed  by  promotion,  demotion,  or  as- 
signment except  that: 

1.  The  tenure  of  a  status  quo  employee  is 
changed  as  pronded  in  chapter  316. 

2.  The  tenure  of  a  career  employee  is  tem- 
porarily affected  by  change  to  an  obligated 
position  as  pro\1ded  in  chapter  300. 

b.  Condition  "subject  to  investigation."  A 
position  change  of  an  employee  does  not 
change  a  "subject  to  investigation"  condi- 
tion on  his  or  her  appointment. 

c.  Probationary  period.  The  promotion, 
demotion,  or  reassignment  of  a  career  or 
career-conditional  employee  before  he  or 
she  has  completed  probation  is  subject  to 
completion  of  the  probationary  period  in 
the  new  position."  No  new  probation  is  re- 
quired if  one  is  completed  before  the  action 
(see  chapter  315-8). 

A-3    Implementing  a  position  change. 

Effective  date:  The  effective  date  of  a  po- 
sition change  generally  is  determined  by  the 
agency.  A  position  change  caimot  be  made 
effective,  however,  before: 

a.  The  position  has  been  clarified,  if 
under  the  General  Schedule  (see  chapter 
511)  or  if  the  position  has  been  graded 
under  the  Coordinated  Federal  Wage 
System: 

b.  The  employee  has  met  legal  and  qualifi- 
cation requirements;  and 

c.  Applicable  advance-notice  requirements 
have  been  met  if  the  position  change  in- 
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volves  reduction  in  rank  or  pay  (see  FPM 
chapters  751  and  752). 

A-4    Corrective  actions. 

a.  General.  (1)  Alternative  actions.  Failure 
to  adhere  strictly  to  laws.  Commission  regu- 
lations and  instructions,  agency  policies  and 
guidelines,  and  agency  promotion  plans  is  to 
be  rectified  promptly  by  the  Commission  or 
the  agency  involved.  Action  to  rectify  \1ola- 
tion  may  involve  the  employee  who  was  er- 
roneously promoted,  the  employee  or  em- 
ployees who  were  not  promoted  or  consid- 
ered because  of  the  \1olation.  or  the  officials 
who  caused  or  sanctioned  the  xiolation.  It 
also  may  involve  correction  of  program  defi- 
ciencies. The  nature  and  extent  of  actions 
to  be  taken  in  any  case  have  to  be  deter- 
mined on  the  basis  of  all  the  facts  in  the 
case,  with  due  regard  to  the  circumstances 
surrounding  the  \1olation.  to  the  equitable 
and  legal  rights  of  the  parties  concerned, 
and  to  the  interests  of  the  Government. 
Generally,  any  or  all  of  the  actions  de- 
scribed below  in  paragraphs  b,  c,  and  d  that 
are  appropriate  should  be  taken. 

(2)  Types  of  promotion  \1olations. 

(a)  Procedural.  A  procedural  \1olation 
occurs  when  a  promotion  action  does  not 
conform  to  the  requirements  of  the  applica- 
ble promotion  plan.  It  may  include,  for  ex- 
ample: 

(i)  Failure  to  consider  an  employee  enti- 
tled to  consideration; 

(il)  Selection  of  an  employee  not  in  the 
best  qualified  group;  or 

(iil)  Failure  to  give  the  required  weight  to 
an  evaluation  factor  prescribed  by  the  plan. 

(b)  Regulatory.  A  regxilatory  violation 
occurs  when  the  promoted  employee  did  not 
meet  legal  requirements  or  Commission  reg- 
ulatory requirements  at  the  time  of  promo- 
tion. It  may  include,  for  example: 

(i)  Failure  to  meet  time-in-grade  require- 
ments;, or 

(il)  Failure  to  meet  Commission  qualifica- 
tion requirements. 

(c)  Program.  A  program  \iolation  occurs 
when  agency  promotion  guidelines  do  not 
conform  to  Commission  requirements  or 
agency  promotion  plans  do  not  conform  to 
agency  guidelines.  It  may  include,  for  exam- 
ple: 

(i)  Use  of  inappropriate  evaluation  meth* 
ods; 

(ii)  Establishment  of  inappropriate  mini- 
mum areas  of  consideration;  or 

(111)  Failure  to  consult  employees  and  em- 
ployee organizations  when  required. 

a.  Action  invohing  erroneously  promoted 
employee. 

(1)  Retention  in  position. 

(a)  General.  The  general  rule  is  that  an 
erroneously  promoted  employee  may  be  re- 
tained in  the  position  only  if  the  promotion 
action  can  be  corrected  to  conform  essen- 
tially to  aU  Commission  and  agency  require- 
ments as  of  the  date  the  action  was  taken. 
As  indicated  above,  however,  corrective 
action  decisions  must  be  tempered  by  all  the 
facts  surrounding  the  \1olation.  Under  some 
conditions,  it  may  be  permissible  to  retain 
the  employee  in  the  position  even  when  the 
general  rule  does  not  apply. 

(b)  Procedural  \-iolation.  In  this  kind  of 
violation,  an  employee  may  be  retained  in 
the  position  only  if— 

(i)  Reconstruction  of  the  promotion  action 
shows  that  he  could  have  been  selected  had 
the  proper  procedures  been  followed  at  the 
time  the  action  was  taken;  or 


(ii)  The  Commission  office  (regional  or 
central)  with  geographic  jurisdiction  gives 
approval. 

(c)  Regulatory  violation.  In  this  kind  of 
violation,  an  employee  may  be  retained  in 
the  position  only  If— 

(i)  He  now  meets  the  necessary  qualifica- 
tion or  regxilatory  requirements;  and 

(ii)  The  Commission  office  (regional  or 
central)  with  geographic  jurisdiction  gives 
approval. 

(d)  Program  \iolatfon.  In  this  kind  of  vio- 
lation, an  employee  generally  may  be  re- 
tained in  the  position  if  there  was  no  accom- 
panying procedural  or  regulatory  violation. 
The  Commission  is  to  be  notified  of  what 
program  correction  is  being  made. 

(2)  Corrective  action.  If  an  employee  is 
not  retained  in  the  position,  he  must  be  re- 
turned to  his  former  position  or  placed  in 
another  position  for  which  he  is  qualified.  If 
the  latter  position  is  in  a  higher  grade  or 
level  than  the  position  he  was  in  before  he 
was  erroneously  promoted,  the  position 
change  is  made  under  competitive  promo- 
tion procedures  as  though  the  employee 
were  still  serving  at  the  grade  or  level  from 
which  erroneously  promoted. 

(3)  Commission  approval.  Commission  ap- 
proval for  retaining  an  employee  in  his  posi- 
tion will  be  dependent  on  the  nature, 
extent,  and  seriousness  of  the  violations  in- 
volved in  the  particular  situation.  It  will 
take  into  account  such  factors  as: 

(i)  How  close  the  employee  was  to  meeting 
qualification  or  regulatory  requirements  at 
the  time  of  promotion  if  a  regulatory  viola- 
tion is  involved. 

(ii)  How  close  the  employee  was  to  being 
in  the  best  qualified  group  if  a  procedural 
violation  is  involved. 

(ill)  How  much  time  has  elapsed  since  pro- 
motion. 

(iv)  Whether  identification  can  be  made  of 
employees  who  were  or  should  have  been  in 
the  group  certified  to  the  selecting  official 
and  whether  they  have  been  promoted  or 
have  left  the  agency. 

c.  Action  involving  nonselected  employees. 

(1)  If  the  action  taken  to  correct  the  erro- 
neous promotion  was  to  require  that  the  po- 
sition be  vacated,  an  empoloyee  who  was  not 
promoted  or  given  proper  consideration  be- 
cause of  the  violation  (that  is,  an  employee 
in  the  best -qualified  group  who  was  not  se- 
clected  or  an  employee  who  should  have 
been  in  this  group  but  was  not)  may  be  con- 
sidered for  promotion  to  the  vacated  posi- 
tion before  candidates  under  a  new  promo- 
tion or  other  placement  action  are  consid- 
ered. 

(2)  If  the  corrective  action  did  not  include 
vacating  the  position,  an  employee  who  was 
not  promoted  or  given  proper  consideration 
because  of  the  violation  may  be  given  under 
a  new  promotion  or  other  placement  action 
are  considered.  Agencies,  in  consultation 
with  their  unions,  may  make  the  final  deter- 
mination on  how  they  will  handle  actions 
involving  nonselected  employees.  In  doing 
so,  they  should  keep  in  mind  the  possible 
impact  of  their  decision. 

d.  Action  involving  responsible  officials. 
Violations  of  the  promotion  program  can 
have  a  serious  impact  on  personnel  manage- 
ment that  goes  beyond  the  particular  cases 
involved.  Proper  promotion  actions  are  es- 
sential to  assure  that  the  agency  is  being 
staffed  by  the  best  persons  available  and 
employees  are  receiving  fair  consideration. 
Thus,  management  officials  have  a  special 
responsibility  for  seeing  that  violations  do 
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not  occur  either  by  error  or  design.  An  offi- 
cial who  permits  a  vrlolation  to  occur  shall 
be  Informed  of  the  violation  and  told  what 
he  should  do  to  avoid  repetition.  If  insuffi- 
cient guidance  to  the  official  contributed  to 
the  violation,  the  agency  shall  correct  this 
deficiency. 

PPM  SuppLiatKMT  335-1— Evaluation  of  Em- 
ployees Foa  Phomotion  amd  Imtermal 
Placement 
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Subchapter  SI— Introduction 

Sl-I  Purpose.  This  supplement  presents 
instructions  for  use  of  evaluation  proce- 
dures in  accordance  with  requirement  3. 
FPM  chapter  335.  The  term  "use"  Includes 
the  development  or  selection,  application, 
security  and  interpretation  of  results  of 
evaluation  procedures.  The  purpose  of  these 
Instructions  Is  to  insure  that  evaluation  pro- 
cedures used  for  promotion  and  other  place- 
ment actions  covered  by  PPM  chapter  335 
are  valid  and  job  related  to  the  extent  feasi- 
ble and  appropriate  in  order  that  principles 
of  merit  and  equal  employment  opportunity 
are  carried  out  in  practice  and  that  the  ef- 
fectiveness of  agencies  and  individuals  is  en- 
hanced. 

Sl-2  ApplicabUity.  This  supplement  sets 
forth  basic  responsibilities  and  principles 
for  the  use  and  review  of  personnel  evalua- 
tion procedures  for  promotion  and  inservlce 
placement.    It    does    not    cover    detailed 


Instructions  on  such  essential  elements  of 
personnel  measurement  as  job  analyses, 
validation  studies,  and  documentation. 
Guidance  on  these  technical  matters  Is 
found  in  appendixes  A  and  B  and  in  many 
technical  sources  outside  Commission  Is- 
suances. Appendix  A  contains  the  Uniform 
Guidelines  on  Employee  Selection  Proce- 
dures. These  guidelines  are  intended  to 
assist  agencies  in  meeting  responsibilities 
under  the  Equal  Employment  Opportunity 
Act  of  1972.  They  are  appended  to  this  sup- 
plement to  provide  a  set  of  principles  appli- 
cable to  agencies  to  help  assure  that  their 
evaluation  procedures  are  job  related.  Im- 
plementation of  these  guidelines  will  be  a 
continuous  responsibility  for  agencies.  It  is 
important  at  the  outset  that  agencies  inven- 
tory their  evaluation  procedures,  prioritize 
needs  for  revision  and  devise  implementa- 
tion plans  which  will  provide  reasonable  as- 
surance that  all  evaluation  procedures  are 
valid  and  job  related  to  the  extent  feasible 
and  appropriate.  As  agencies  gain  experi- 
ence in  operating  under  the  guidelines,  it  Is 
expected  that  continuing  progress  will  be 
made  in  strengthening  the  validity  of  evalu- 
ation procedures. 

Subchapter  S2— Responsibility  for  Proper 
Use  of  Evaluation  PRocEDtJHEs 

S2-1  Agency  responsibilities.  Each 
agency  must  designate  one  or  more  persons 
who  will  be  responsible  for  Implementing 
these  instructions  and  assuring  the  proper 
use  of  personnel  measurement  procedures. 
The  general  functions  include: 

a.  Development  or  selection  of  evaluation 
procedures:  The  responsibility  for  assuring 
that  as  new  procedures  are  developed  these 
Instructions  are  met.  Likewise,  procedures 
already  in  use  should  be  reviewed  for  com- 
pliance with  these  instructions  within  a  rea- 
sonable period  of  time.  If  new  procedures 
are  developed  or  obtained  which  require 
prior  Civil  Service  CommLssion  approval, 
the  agency  must  submit  the  required  infor- 
mation and  obtain  approval  before  authoriz- 
ing the  procedure  for  actual  use. 

b.  Application  of  evaluation  procedures: 
The  responsibility  for  assuring  that  each 
procedure  is  used  only  for  the  specific  pur 
pose  for  which  It  is  approved,  that  an  ac- 
ceptable procedure  is  developed  for  deter- 
mining the  meaning  of  the  outcome  or  re- 
sults and  that  the  results  are  applied  prop- 
erly in  the  evaluation  process. 

c.  Administration  of  evaluation  proce- 
dures: The  responsibility  for  assuring  that 
the  procedures  are  administered  to  employ- 
ees under  standard  conditions  which  pio- 
vlde  all  employees  full  opportunity  to  per- 
form to  their  best  abilities. 

d.  Security  of  evaluation  procedures:  The 
responsibility  for  determining  the  dfegree  of 
security  appropriate  to  the  kind  of  proce- 
dure involved  and  maintaining  control  of 
materials  requiring  security  so  that  unau- 
thorized persons  do  not  gain  access  to  them. 

e.  Review  of  the  persormel  measurement 
program:  The  responsibility  for  reviewing 
the  program  to  assure  that  all  phases  are 
being  conducted  properly  and  the  program 
is  fulfilling  its  purpose.  This  includes  a 
review  of  the  effectiveness  of  specific  evalu- 
ation procedures. 

S2-2  ffeed  for  technical  competence. 
Proper  development,  selection,  application 
and  evaluation  of  evaluation  procedures  re- 
quire knowledge  of  and  ability  to  apply  job 
analysis,  piersonnel  measurement  concepts, 
and    statistical    meastlrement    techniques. 


Agency  headquarters  that  do  not  have  staff 
members  who  are  knowledgeable  in  these 
areas  must  acquire  this  competence  in  order 
to  do  an  effective  Job.  The  number  of  per- 
sons needed  to  accomplish  the  above  func- 
tions and  their  distribution  between  head- 
quarters and  field  activities  depends  upon 
the  nature  of  the  program  and  size  of  the 
agency. 

Subchapter  S3— Responsibility  for 
Approval  of  Evaluation  PRocEoimEs 

S3-1  General,  a.  Procedures  must  meet 
one  of  the  following  conditions  before  being 
used  for  Inserv  ice  placement  purposes. 

(1)  The  agency  determines  that  the  proce- 
dure meets  these  instructions  on  how.  when, 
and  by  whom  evaluation  procedures  may  be 
used. 

(2)  The  procedure  is  required  for  inservice 
placement  by  the  Civil  Service  Commission 
for  the  position. 

(3)  The  procedure  has  been  given  prior  ap- 
proval by  the  Commission.  (See  S3-2  and 
S3-3  below.) 

b.  The  above  requirement  also  applies 
when  the  procedure  is  used  as  part  of  the 
process  for  selecting  employees  for  training 
which  IS  given  primarily  to  prepare  employ- 
ees for  advancement  and  is  required  for  pro- 
motion. Training  agreements  covering  situa- 
tions like  these  are  not  properly  applied 
unless  the  procedure  meets  one  of  the  above 
conditions. 

c.  Each  procedure  used  for  inservlce  place- 
ment must  meet  the  requirements  for  ac- 
ceptability contained  in  S3-4  below. 

d.  Agencies  may  delegate  authority  to  ap- 
prove evaluation  procedures  In  accordance 
with  these  instructions  to  activities  having 
the  capability  and  agreeing  to  meet  the  re- 
sponsibilities described  under  section  S2-1 
above.  However,  such  delegation  will  not  re- 
lieve agencies  of  maintaining  proper  pro- 
gram control  and  review;  and  authority  to 
submit  requests  for  Commission  approval  of 
evaluation  procedures  will  be  reserved  by 
agency  headquarters. 

S3-2  Civil  Service  Commission  evaJjua- 
tion  procedures  approved  for  inservice  use. 
Appendix  B  contains  information  on  widely 
used  Civil  Service  Commission  evaluation 
procedures  approved  for  inservice  use. 
These  procedures  may  be  used  by  any 
agency  but  only  as  indicated.  Requests  to 
use  Civil  Service  Commission  procedures 
other  than  those  included  in  appendix  B.  re- 
quired by  Civil  Service  Commission  stand- 
ards, or  otherwise  approved  for  agency  use 
by  the  Commission,  must  be  submitted  by 
the  agency  in  accordance  with  section  S3-3 
below. 

S3-3  Evaluation  procedures  requiring 
specific  CivU  Service  Commission  approval 
a.^  The  following  kinds  of  evaluation  proce- 
dures require  Civil  Service  Commission  ap- 
proval before  being  used  for  Inservice  place- 
ment purposes: 

(1)  Civil  Service  Commission  pgocedures 
other  than  those  approved  In  appendix  B. 
required  by  Civil  Service  Commission  stand- 
ards, or  otherwise  approved  for  agency  use. 

(2)  Procedures  developed  primarily  for 
clinical  diagnostic  purposes  and  intended  to 
measure  personality,  temperament,  or  atti- 
tudes. (See  restrictions  in  FPM  chapter 
337.) 

(3)  Procedures  developed  primarily  to 
measure  a  variety  of  Interest  patterns. 

(4)  Other  procedures  not  developed  spe- 
cifically by  or  for  the  agency  (e.g..  commer- 
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dal  testa,  mfliUry  teita,  and  VJS.  Employ- 
ment SeiTtee  testa). 

b.  Requesto  for  approval  wfll  be  accepted 
only  from  agency  headquarters  and  ahoold 
be  addressed  to  the  Personnel  Research  and 
Derelopment  Center.  Bureau  of  Policies  and 
Standards,  U.S.  CItII  Service  Commission. 
The  supporting  information  to  be  submitted 
should  meet  the  criteria  covered  in  section 
S3-4  below  and  the  documentation  require- 
ment discussed  in  section  S3-S  below. 

83-4  Criteria  for  aceeptability  of  evtHua- 
tUm  procedurea.  The  following  are  mini- 
mum requiranoito  for  the  acceptability  of 
an  evaluation  procedure: 

a.  Dononstratlon  of  content,  construct,  or 
criterion-related  validity,  or  a  combination 
of  these,  for  the  procedure  according  to  pro- 
fessionally accepted  standards  to  the  extent 
feasible  and  appropriate.  Appendix  A  con- 
tains acceptable  guidelines  for  meeting  this 
requirement.  In  circumstances  where  it  is 
not  appropriate  to  validate  an  evaluation 
procedure  or  not  feasible,  the  procedure, 
nevertheless,  must  be  Job  related.  Where 
validation  Is  appropriate,  the  Civil  Service 
Commission  will  evaluate  agency  plans  and 
evidence  of  effort  and  achievement  In  bring- 
ing selection  procedures  into  compliance 
within  a  reasonable  period  of  time. 

b.  Standard  directions  for  administering 
the  procedure. 

c.  Standard  scoring  or  rating  instructions 
which  enhance  or  ensure  objectivity  and  re- 
liability of  scoring  or  rating. 

d.  A  method  for  interpreting  and  combin- 
ing results  of  the  various  methods  and  in- 
struments in  a  manner  consistent  with  a. 
above. 

e.  A  method  for  recording  results  of  evalu- 
ation procedures  so  that  the  record  is  mean- 
ingful and  usable  in  the  future. 

f.  Provisions  for  reporting  the  results  of 
evaluation  procedures  in  meaningful  terms 
to  individual  employees  and  operating  offi- 
cials. 

g.  Assurance  that  the  procedure  has  not 
been  compromised  where  disclosure  would 
give  an  undue  advantage  to  some  candidates 
over  others  and  provisions  to  maintain  the 
level  of  security  appropriate  to  each  Instru- 
ment or  procedure.  (Only  rarely  will  a  com- 
mercial test  meet  this  requirement.) 

S3-5  Documentation  of  evaluation  proce- 
dures, a.  The  determination  of  the  accept- 
ability of  each  procedure  approved  by  an 
agency  or  submitted  for  approval  to  the 
Commission  must  be  documented.  The  in- 
formation must  be  retained  as  long  as  the 
procedure  is  in  use  for  inservice  placement 
actions  and  for  at  least  3  years  after  the 
procedure  has  been  discontinued. 

b.  Documentation  of  evaluation  proce- 
dures must  follow  the  guidance  in  appendix 
A  section  15,  to  the  extent  feasible.  Addi- 
tionally the  dociunentation  must  include  a 
discussion  of  the  extent  to  which  security 
precautions  are  applicable  for  the  procedure 
and,  where  appropriate,  how  they  will  be 
carried  out. 

83-6  Requests  for  advice  before  conduct-l 
ing  test  research  and  development  It  there 
is  any  question  about  whether  an  evaluation 
procedure  for  which  research  is  planned  will 
meet  Civil  Service  Commission  approval  be- 
cause of  the  nature  of  the  procedure,  tech- 
nical capability  of  staff,  or  technical  feasi- 
bility, the  agency  should  contact  the  Com- 
mission's Personnel  Research  and  Develop- 
ment Center  before  conducting  the  re- 
search. This  will  preclude  a  situation  in 
which  the  agency  expeiuls  considerable  time 
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and  effort  developing  a  procedin«  which  id- 
ttmately  is  disapproved. 

SmcBATRB  84— Puncmn  or  Arpucanoa 

84-1  Baste  pHnciples.  a.  Agencies  must 
not  establish  a  cutting  score  (or  numerical 
pBfBring  point)  on  any  single  instrument  or 
procedure  as  the  sole  factor  to  determine 
basic  eligibility  for  promotion,  or  to  define 
best  qualified  unless  the  cutting  score  is: 

(1)  Required  by  approved  qualification 
standard; 

(2)  Otherwise  approved  by  the  Commis- 
sion: or 

(3)  Necessary  for  a  selective  factor  deter- 
mination. 

b.  Agencies  must  use  multiple  measures  In 
ranking  employees  to  determine  the  best 
qualified  unless  otherwise  authorized  by  the 
Commission. 

c.  Use  of  length  of  experience  or  service  or 
level  of  formal  education  may  be  used  only 
to  the  extent  to  which  it  can  be  shown  to  be 
a  valid.  Job-related  factor  for  the  position 
being  filled.  (This  limitation  does  not  rule 
out  use  of  length  of  service  as  a  tie  breaker 
if  after  all  appropriate  evaluation  factors 
measuring  quality  have  been  applied,  there 
are  identical  ratings  among  candidates.) 

S4-2  Additional  principles,  a.  An  evalua- 
tion procedure  will  be  used  only  for  the  spe- 
cific purposes  for  wtiich  it  is  authorized  by 
the  agency  or  the  Commission. 

(1)  If  a  procedure  Is  approved  for  an  occu- 
pation, a  level  within  an  occupation,  or  a 
specific  Job.  use  of  the  procedure  may  not 
be  extended  to  other  occupations  or  levels, 
or  Jobs  without  determining  that  the  proce- 
dure meets  the  criteria  for  acceptability  (see 
Z-A  above)  for  these  additional  uses. 

(3)  Civil  Service  Commission  procedures 
listed  in  appendix  B  may  be  used  only  for 
the  purposes  designated  unless  special  per- 
mission is  obtained  from  the  Commission. 

(3)  Procedures  for  which  prior  Civil  Serv- 
ice Commission  approval  is  obtained  (under 
section  S3-3  above)  may  be  used  only  for 
the  purpose  authorized  unless  a  new  ap- 
proval is  obtained  from  the  Commission. 

b.  The  evaluation  procedure  is  not  to  be 
used  again  in  the  ranldng  process  for  the 
same  employees  at  two  (or  more)  different 
levels  of  the  same  occupation  or  career  field 
unless  it  can  be  sho«'n  that 

(1)  The  procedure  measures  an  element 
important  for  success  in  the  higher  level. 

(2)  Makes  meaningful  distinctions  among 
employees,  and 

(3)  Measures  sidlls,  knowledge,  abilities,  or 
other  characteristics  wtiich  are  likely  to 
change  significantly  over  time.  If  the  proce- 
diu-e  is  used  in  the  evaluation  of  employees 
to  fill  Jobs  at  the  first  level,  the  range  of 
scores  from  this  procedure  for  the  employ- 
ees who  are  later  considered  for  promotion 
to  a  tiigher  level  will  in  most  cases  be  very 
restricted.  As  a  result,  the  difference  in 
scores  of  various  employees  probably  do  not 
reflect  real  differences  in  ability. 

Subchapter  S5— AnioHisTBATioH  op 
Evaluation  Procedcbxs 

85- 1  Assembled  examinations  and  other 
prxxedures  reQuiring  controlled  administra- 
tion. Considerations  of  validity  and  fairness 
necessitate  that  some  procedin'es  be  admin- 
istered imder  highly  controlled  conditions 
usually  with  candidates  assembled  to  com- 
plete the  procediu-e,  and  that  security  of 
materials  be  maintained  against  compro- 
mise. These  procedures  usually  entail  a  lim- 
ited range  of  responses  or  answers  which 


are  clearly  Identified  as  right  or  scaled  for 
degree  of  i4>proprlatenes8  in  a  highly  stan- 
dardized manner.  For  porpoaes  of  this  chap- 
ter such  prooedures  are  termed  tests.  WhUe 
all  evaluation  procedures  may  in  a  general 
sense  be  considered  testa,  use  of  the  term  in 
this  more  limited  sense  to  apply  to  highly 
standardized  procedures  which  must  be  ad- 
ministered under  controlled  conditions  has 
the  advantage  of  grouping  these  types  of 
procedures  under  a  common  term  for  which 
common  administrative  requlremente  apply. 
This  definition  applies  most  closely  to  writ- 
ten testa  measuring  cognitive  abilities.  Job 
knowledge  or  achievement;  performance 
testa  which  directly  sample  skills  needed  <ni 
the  Job;  and  oral  testa.  Some  evaluation  pro- 
cedures, such  as  individual  or  group  inter- 
views and  assessment  centers  are  on  the  bor- 
derline between  this  restricted  definition  of 
testa  and  other  selection  procedures.  The 
applicability  of  provisions  a.  through  e. 
below  to  some  evaluation  procedures  is  a 
Judgment  which  must  be  made  on  the  basis 
of  characteristics  of  the  procedure.  It  is  not 
required  that  agencies  necessarily  identify 
what  is  or  is  not  a  test;  what  is  important  is 
that  a  degree  of  administrative  control  be 
maintained  consistent  with  requJrementa 
for  Insuring  fairness,  validity,  and  security 
of  the  procedure: 

a.  Employees  i)ermltted  to  take  testa. 
Testa  may  be  administered  only  to  employ- 
ees for  whom  the  agency  has  a  need  for  a 
test  score.  Before  an  employee  takes  the 
test,  agency  test  records  must  be  checked  to 
insiire  that  he  or  she  has  not  already  taken 
it.  If  he  or  she  has,  but  wishes  to  be  retest- 
ed,  the  appropriateness  of  the  retest  must 
first  be  established.  Employees  must  not  be 
allowed  to  practice  on  the  actual  testa  used 
for  selection  or  placement  but  this  prohibi- 
tion does  not  preclude  the  use  of  sample 
questions  or  general  Instructions  on  how  to 
take  tests. 

b.  Testing  facilities.  Adequate  physical  fa- 
cilities should  be  provided  including  ample 
space,  control  of  auditory  and  visual  distrac- 
tions, adequate  lighting,  ventilation,  and 
temperature  control,  acciu-ate  timing  de- 
vices, adequate  writing  surfaces  and  seating 
facilities,  and  similar  environment  controls 
to  provide  all  employees  the  opportiuiity  to 
perform  well. 

c.  Administration  procedures.  Proper  test 
administration  procedures  must  be  used,  in- 
cluding maintaining  a  friendly  atmosphere 
and  putting  examinees  at  ease,  following 
prescribed  directions  for  conducting  the 
testa  assuring  that  everyone  understands 
the  instructions  and  uses  the  answer  sheet 
properly,  providing  sufficient  materials, 
keeping  control  of  test  materials,  preventing 
cheating,  and  assuring  acciuate  timing. 
Generally,  test  bookleta  should  not  be 
reused.  If  test  bookleta  are  reused,  each 
page  must  be  Inspected  to  insure  that  there 
are  no  marks  of  any  kind  on  the  page. 

d.  Employee  requesta  for  rescoring.  If  an 
employee  questions  his  or  her  score  on  a 
test,  the  test  scoring  Is  rechecked  and  any 
scoring  error  corrected,  but  he  or  she  must 
not  be  shown  the  test  nor  told  the  content 
of  the  correct  or  incorrect  answers.  If  the 
items  and  answers  are  revealed,  the  value 
and  fairness  of  the  test  are  impaired  for 
future  use.  The  employee  should  be  assured; 
however,  of  the  accuracy  of  the  scoring  pro- 
cedures. 

e.  Retestlng.  Each  agency  must  establish 
retesting  provisions,  including  duration  of 
acceptability  of  scores,  for  each  written  test 
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used  within  the  agency.  Consideration 
should  be  given  to  the  likelihood  of  change 
in  test  scores.  Ability  tests  usually  are  rela- 
tively stable  measures,  whereas  training,  ex- 
perience, etc..  have  more  influence  on 
achievement  test  performance. 

(1)  An  employee  may  not  take  the  same 
test  (or  an  alternate  form  of  the  test)  twice 
vrithin  6  months,  unless  a  determination  is 
made  that  the  initial  results  may  not  be  ac- 
curate because  of  conditions  beyond  the  em- 
ployee's control  such  as  faulty  test  adminis- 
tration, or  unless  the  applicant  presenta 
convincing  reasons  why  significant  Improve- 
menta  in  the  knowledge,  skill,  or  abilities 
measured  by  the  test  have  occurred  in  a 
shorter  period. 

(2)  If  an  alternate  form  of  the  test  is  not 
used,  an  employee  normally  may  not  be  re- 
tested  within  1  year. 

(3)  An  employee  normally  may  not  take 
the  same  form  of  a  test  more  than  twice. 
(Agencies  are  expected  to  construct  alter- 
nate forms  for  teste  developed  within  the 
ageftcy.) . 

(4)  Whenever  an  employee  is  retested,  the 
most  recent  score  is  considered  his  or  her  of- 
ficial score.  (As  an  acceptable  alternative,  an 
agency  may  establish  that  it  will  use  the 
employee's  highest  score  within  the  past  3 
years;  under  this  procedure  the  agency  must 
establish  a  policy  for  situations  in  which  the 
official  score  becomes  more  than  3  years 
old.) 

(5)  A  score  obtained  by  an  employee  on  a 
Civil  Service  Commission  test  must  be  ac- 
cepted by  any  agency  using  the  same  test, 
unless  the  employee  desires 'to  be  retested. 

S5-2  Recording  and  reporting  resulte  of 
evaluation  procedures,  a.  Resulte  of  scoring 
or  rating  must  be  recorded  in  a  manner 
which  will  permit  use  at  a  later  date.  The 
record  includes,  at  a  minimum,  identifica- 
tion of  the  procedure  (and  the  form  taken. 
If  alternate  forms  are  used),  the  date(s)  of 
submission  and  scoring  or  rating,  the  score 
or  rating  obtained,  and  the  meaning  of  the 
score  or  rating  in  terms  of  the  method  for 
interpreting  the  resulte. 

b.  Examination  resulte  must  be  transmit- 
ted to  selecting  officials  in  a  way  which  will 
assist  them  in  evaluating  the  relative  knowl- 
edge, skUls,  and  abilities  of  the  employees 
and  thereby  enable  them  to  use  this  infor- 
mation properly  in  making  their  selection 
decision.  Normally  this  will  involve  explain- 
ing to  the  selecting  officials  the  meaning  of 
the  scores  or  ratings  and  interpreting 
whether  or  not  the  rankings  of  candidates 
represent  meaningful  distinctions  among 
employees. 

c  An  employee's  rating  or  score  must  not 
be  made  known  to  any  person  who  does  not 
have  an  official  need  to  know  the  score. 
Control  should  be  maintained  of  official  rec- 
ords; reporte  to  employees  and  selecting  of- 
ficials; and  working  records  such  as  promo- 
tion rosters,  skills  files,  and  computer  out- 
pute  which  include  scores  or  ratings. 

sobrhapter  s6— safeguarding  examination 
Materials 

S6-1  Basic  principles.  Individuals  re- 
sponsible for  the  personnel  measurement 
program  must  clearly  identify  those  exami- 
nation materials  (such  as  test  materials, 
rating  guides,  or  crediting  plans)  which  re- 
quire security  and  control,  and  insure  that 
proper  security  and  control  are  maintained. 
Instructions  must  be  issued  to  maintain  the 
security  and  control  of  examination  materi- 
als which,  if  exposed  to  unauthorized  per- 


sons, might  provide  unfair  advantage  to 
some  candidates  or  otherwise  compromise 
the  utility  of  the  selection  procedure.  At  a 
minimum,  the  instructions  must  cover  pro- 
cedures to  be  followed  during  development, 
printing,  storage,  distribution,  smd  destruc- 
tion. Material  covered  by  the  instructions 
must  not  be  exposed  to  any  persons,  includ- 
ing management  officials,  members  of  em- 
ployee organizations,  or  non-Federal  person- 
nel who  do  not  have  an  official  need  to  see 
the  material.  No  evaluation  procedure  sub- 
ject to  security  and  control  may  be  adminis- 
tered to  an  employee  who  has  had  access  to 
the  covered  material.  (This  provision  is  not 
intended  to  apply  to  appropriate  retesting 
situations.) 

S6-2  Identification  of  examination  mute- 
rials.  Examination  materials  subject  to  se- 
curity and  control  should  be  clearly  identi- 
fied as  such  on  the  cover  or  face  of  each 
document.  Agencies  may  wish  to  use  a  state- 
ment for  their  own  materials  similar  to  the 
one  shown  below: 

LIMITED  official  USE 

Do  not  copy,  paraphrase,  or  remove  this 
test  booklet  or  any  part  of  it  from  the  exam- 
ining room.  This  booklet  is  lent  for  official 
use  subject  to  restrictions  regarding  the  use 
of  Government  documente.  It  should  not  be 
reproduced  in  whole  or  in  part  without  the 
express  approval  of  (agency),  nor  should  it 
be  used  by  anyone  for  any  private  purpose 
whateoever.  Violations  may  be  punished  by 
appropriate  legal  actions. 

Subchapter  87— Review  of  the  Personnel 
Measurement  Program 

S7-1  General  Each  agency  must  make 
provisions  to  review  ite  personnel  measure- 
ment program  to  assure  that  evaluation  pro- 
cedures are  being  properly  administered, 
used,  and  controlled.  To  support  continued 
use  of  specific  procedures,  the  agency  must 
have  a  system  for  reviewing  the  need  and 
appropriateness  of  ite  procedures.  This  in- 
cludes the  gathering  of  data  to -illustrate 
the  effectiveness  of  each  procedure,  and 
documentation  called  for  in  section  S3-5. 
The  Civil  Service  Commission  will  inspect 
agencies  to  see  that  the  provisions  of  this 
supplement  are  being  followed  and  will  re- 
quire an  agency  to  modify  or  suspend  any 
proceduro*  which  the  Commission  deter- 
mines does  not  meet  requiremente  of  this 
supplement.  The  Commission  will  make  pe- 
riodic reviews  of  the  use  of  evaluation  pro- 
cedures in  all  agencies  in  order  to  evaluate 
the  effectiveness  of  these  instructions. 

(This  supplement  will  also  contain  Appen- 
dix A— Uniform  Guidelines  on  Employee  Se- 
lection Procedures,  and  Appendix  B— Guide- 
lines for  Evaluating  Employees  for  Promo- 
tion and  Internal  Placement.  The  Uniform 
Guidelines  were  previously  published  In  the 
Federal  Register  on  August  25,  1978.  Thus 
Appendix  A  is  not  included  here.  Appendix 
B.  which  is  intended  as  guidance,  is  under 
revision  to  bring  it  into  conformity  with  the 
Uniform  Guidelines.) 
[FR  Doc.  78-26511  Filed  9-21-78;  8:45  am] 


[3510-03] 

DEPARTMENT  OF  COMMERCE 

Maritime  Adminittratioii 

[Docket  No.  S.  618,  Sub.  11 

SUWANNEE  RIVER  RNANa,  INC,  ET  AL 


Notice  of  Application 

In  the  matter  of  applications  by  Su- 
wannee River  Finance  Inc.,  Suwannee 
River  SPA  Finance.  Inc..  and  Suwan- 
nee River  Phosphate  Finance,  Inc. 

Notice  is  hereby  give  that  applica- 
tions dated  March  17,  1978,  have  been 
filed  under  the  Merchant  Marine  Act. 
1936.  as  amended  (the  Act)  for  operiit- 
ing-differential  subsidy  with  respect  to 
the  operation  of  three  liquid  bulk  Inte- 
grated tug/barge  vessels  for  service  in 
the  U.S.  foreign  trade.  The  proposed 
trade  is  from  U.S.  ports  to  various 
Baltic.  Mediterranean,  and  Black  Sea 
ports  and  ports  in  Europe,  and  would 
include  the  carriage  of  liquid  and  dry 
bulk  cargoes  in  the  export  and  import 
foreign  commerce  of  the  United  States 
and  between  foreign  ports.  The  vessels 
will  be  managed  by  Hvlde  Shipping. 
Inc..  which  is  wholly-owned  by  Hans  J. 
Hvide. 

Inasmuch  as  affiliated  or  associated 
firms  of  Hvide  Shipping.  Inc..  charter 
ships  engaged  in  the  domestic.  Inter- 
coastal  or  coastwise  service,  written 
permission  of  the  Maritime  Adminis- 
tration under  section  805(a)  of  the  Act 
will  be  required  if  these  applications 
for  operating-differential  subsidy  and 
associated  management  agreements 
are  to  be  granted  and  approved. 

Hvide  Shipping,  Inc.,  charters  two 
tug/barge  vessels,  tlirough  its  subsid- 
iaries, one  each  to  the  Diamond  Sham- 
rock Corp.  and  the  Shell  Oil  Co. 
Terms  of  these  charters  allow  the 
charterer  to  employ  the  vessels  in  the 
coastwise,  Intracoastal  or  intercoastal 
trades,  or  on  bays,  rivers,  sounds  or 
harbors  of  the  United  States  or  In  for- 
eign trade  not  prohibited  to  U.S.-flag 
vessels. 

Any  person,  firm,  or  corporation 
having  any  Interest  (within  the  mean- 
ing of  section  805(a))  in  such  applica- 
tion and  desiring  to  be  heard  on  issues 
pertinent  to  section  805(a)  and  desir- 
ing to  submit  comments  or  views  con- 
cerning the  application  must,  by  close 
of  business  on  September  28,  1978,  file 
same  with  the  Secretary.  Maritime  Ad- 
ministration, In  writing,  in  triplicate, 
together  with  petition  for  leave  to  in- 
tervene which  shall  state  clearly  and 
concisely  the  grounds  of  interest,  and 
the  alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time 
or  if  it  is  determined  that  petitions 
filed  do  not  demonstrate  sufficient  In- 
terest to  warrant  a  hearing,  the  Mari- 
time Administration  will  take  such 
action  as  may  be  deemed  appropriate. 
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In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive  evi- 
dence under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to 
any  person,  firm,  or  corporation  oper- 
ating exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade  op- 
erations. 

(Catalog  of  Federal  domestic  assistance  pro- 
gram No.  11.504  Operating-Differential  Sub- 
sidies (OOS).) 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 


Dated:  September  19, 1978. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.  78-26678  FUed  9-21-28;  8:45  am] 


[3510-49] 


Notional  Fir*  PravoiHion  and  Control 
Administration 

ADVISORY  COMMITTEE  ON  FIRE  TRAINING 
AND  EDUCATION  FOR  THE  NATIONAL 
ACADEMY  FOR  FIRE  PREVENTION  AND 
CONTROL 

Netico  of  Opon  Mooting  I 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  Is 
made  of  the  following  committee 
meeting: 

Name:  Advisory  Committee  on  Fire  Train- 
ing and  Education  for  the  National  Acade- 
my for  Fire  Prevention  and  Control  (Com- 
mittee). I 

Date  of  meeting:  October  11, 1978. 

Place:  National  Fire  Prevention  and  Control 
Administration,  2400  M  Street  NW., 
Washington.  D.C..  First  floor  conference 
room. 

Time:  9  a.m.  to  4  p.m. 

Proposed  agenda:  Acceptance  and  approval 
of  the  final  report  of  the  Committee. 

The  meeting  w^ill  be  open  to  the 
public  with  approximately  20  seats 
available  on  a  first-come-ftrst-served 
basis. 

Minutes  of  the  meeting  wiU  be  pre- 
pared by  the  Committee  and  will  be 
available  for  public  viewing  in  Room 
214,  National  Fire  Prevention  and 
Control  Administration,  2400  M  Street 
NW.,  Washington,  D.C.  Copies  of  the 
minutes  will  be  available  upon  request 
30  days  after  the  meeting. 

Dated:  September  20, 1978. 

Howard  D.  Tipton. 
Administrator,     National     Fire 
Prevention    and    Control   Ad- 
ministration. 
[7R  Doc.  78-26830  FQed  9-21-78;  8:45  am] 


NOTICES 

[3510-22] 

Notional  Ocoonlc  and  Atmotphoric 
Administration 

STAOT  NURNBERT 

issuonco  of  Pormit  To  Toko  Morin*  Mammals 

On  August  15,  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
36130),  that  an  application  had  been 
filed  with  the  National  Marine  Fisher- 
ies Service  by  Stadt  Numbert,  Tiergar- 
ten  Numbert,  Am  Tiergarten  30,  8500 
Numberg,  West  Germany,  for  a  public 
display  permit  to  take  two  (2)  Atlantic 
bottlenose  dolphins  {Tursiops  trunca- 
ttis)  for  public  display. 

Notice  is  hereby  given  that  on  Sep- 
tember 19,  1978,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  public  display  permit 
for  the  above  taking  to  Tiergarten 
Numberg  subject  to  certain  conditions 
set  forth  therein.  The  Permit  is  availa- 
ble for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service.  3300  Whi- 
tehaven Street  NW.,  Washington,  D.C; 
and 

Regional  Director,  National  Marine  Fisher- 
ies Service.  Southeast  Region.  Duval 
Building,  9450  Koger  Boulevard.  St.  Pe- 
tersburg. Fla.  33702. 

Dated:  September  19, 1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

[PR  Doc.  78-26666  Filed  9-21-78;  8:45  am] 


[6820-33] 

COMMIHEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  UST  1978 

Addition 

AGENCY:  Committee  for  Purchase 
From  the 'Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  procurement 
list. 

SUMMARY:  This  action  adds  to  pro- 
curement list  1978  a  service  to  be  pro- 
vided by  workshops  for  the  blind  or 
other  severely  handicapped. 

EPFECrnVE  DATE:  September  22, 
1978. 

ADDRESS:  Committee  for  Purchase 
From  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610.  Arlington,  Va.  22201. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


SUPPLEMENTARY  INFORMATION: 
On  June  9,  1978,  the  Committee  for 
Purchase  From  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (43  FR  25170)  of  proposed  addi- 
tion to  procurement  list  1978,  Novem- 
ber 14,  1977  (42  FR  59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed 
below  is  suitable  for  procurement  by 
the  Federal  Government  under  41 
U.S.C.  46-48C,  85  Stat.  77. 

Accordingly,  the  following  service  is 
hereby  added  to  procurement  list  1978: 

SIC  7349 

Janitorial/Elevator  Operator  Service,  Veter- 
ans Administration  Clinic  Building,  17 
Court  Street.  Boston,  Mass.  (SH). 

C,  W.  PLErCHER, 

Executive  Director. 
[FR  Doc.  78-26661  Filed  9-21-78;  8:^5  ani] 


[6351-01] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

APPUCATION  OF  KANSAS  CITY  BOARD  OF 
TRADE  FOR  DESIGNATION  AS  A  CONTRACT 
MARKET  IN  TRANSACTIONS  FOR  FUTURE 
DELIVERY  BASED  UPON  30  INDUSTRIAL 
STOCKS  AVERAGE  INDEX 

Public  Hoofing 

DATE:  October  25,  1978,  10  a.m..  fifth 
floor  hearing  room.  Commodity  Fu- 
tures Trading  Commission,  2033  K 
Street  NW.,  Washington.  D.C.  20581. 

FOR  FURTHER  INFORMATION 
CONTACT: 

WUliam  D.  Grossman,  Counsel  to 
Commissioner  David  G.  Gartner, 
202-254-8541. 

I»ursuant  to  section  6  of  the  Com- 
modity Exchange  Act.'  the  Kansas 
City  Board  of  Trade  ("KCBT")  has 
filed  with  the  Conmiodity  Futures 
Trading  Commission  an  application 
for  contract  market  designation  for 
trading  in  futures  contracts  based  on 
the  30  industrial  stocks  average  index.* 
In  accordance  with  its  established 
policy,  on  January  5,  1978.  the  Com- 
mission announced  that  it  was  making 
available  to  the  public  this  application 
for  inspection  and  copying  and  also  so- 
licited public  comment  oh  the  terms 
and  conditions  of  the  proposed  con- 
tract (43  FR  997,  Jan.  5,  1978).  Sub- 
stantial interest  has  been  expressed  in 
this  amplication. 


C.  W.  Retcher,  703-557-1145. 


'7  U.S.C.  8(1976). 

•"Application  of  KC^BT  for  Approval  and 
Designation  for  Futures  Trading  of  a  30  In- 
dustrial Stock  Average  Times  50."  fUed  Oct. 
28.  1977.  amended  and  resubmitted  on  Nov. 
22.  1977.  The  KCBT  explains  that  "[tlhls 
futures  contract  is  based  on  the  much 
quoted  average,  for  30  selected  Industrial 
Stocks"  (application  filed  Nov.  22,  1977. 
Contract  Rules,  at  1,  note  **). 
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While  the  Commission  previously 
has  designated  boards  of  trade  as  con- 
tract markets,  where  the  underlying 
commodity  traded  is  a  government- 
backed  debt  instrument  or  other  form 
of  financial  instrument.'  the  Commis- 
sion heretofore  has  not  considered  a 
designation  application  where  the  sub- 
ject of  the  contract  is  an  index  of  a 
class  or  group  of  equity  securities  (or, 
for  that  matter,  an  individual  equity 
security).  Nor  has  the  Commission 
ever  considered  designating  a  contract 
market  for  trading  with  a  "delivery- 
less"  system,  i.e.,  where  performance 
imder  the  contract  is  effected  by  cash 
settlement  in  all  cases.  Thus,  this  ap- 
plication presents  significant  questions 
of  first  impression  to  the  Commission. 

Moreover,  certain  of  the  issues 
raised  by  the  proposed  contract  per- 
tain to  fundamental  aspects  of  the 
Commission's  regulation  of  futures 
trading.  Accordingly,  in  an  attempt  to 
obtain  the  views  of  a  broad  segment  of 
the  affected  public  and  the  advice  of 
interested  governmental  entities,  the 
Commission  will  hold  a  public  hearing 
on  the  KCBT's  designation  applica- 
tion on  October  25.  1978.  at  10  a.m.  in 
the  fifth  floor  hearing  room  at  its 
headquarters  in  Washington,  D.C.  In- 
terested persons  are  invited  to  present 
their  views  to  the  Commission  at  this 
time.  Commissioner  David  G.  Gartner 
will  chair  the  hearing. 

In  order  to  insure  the  receipt  of 
meaningful  public  comment  at  this 
hearing,  the  Commission  is  stating  cer- 
tain issues  in  this  announcement 
which  it  considers  to  be  of  primary  im- 
portance. While  the  Commission  will 
permit  witnesses  to  present  their  views 
on  any  matter  involved  in  this  pro- 
posed contract,  it  requests  that  they 
also  address  these  issues: 

1.  Whether  the  proposed  contract  can 
fneet  the  economic  purpose  and  public  inter- 
est tests  required  under  the  Commodity  Ex- 
change Act  for  designation  as  a  contract 
market?  SpeciflcaUy.  is  there  any  evidence 
or  reason  to  believe  that  "something  more 
than  occasional  use  of  the  contract  for 
hedging  or  price  basing  exists,  or  can  rea- 
sonably be  expected  to  exist"?  * 

2.  Does  the  Commodity  Exchange  Act  con- 
template that  a  "delivery -less"  contract  for 
futures  delivery  be  the  subject  of  trading  on 
a  contract  market?  Is  such  a  delivery  system 
an  appropriate  concept  for  efficient  and 
sound  futures  markets? 

Persons  wishing  to  appear  at  this 
hearing  shoxild  notify  Ms.  Jane  K. 
Stuckey.  Office  of  the  Secretariat, 
202-254-6126,  no  later  than  4:45  p.m. 


on  October  20,  1978.  It  is  requested 
that  participants  bring  30  copies  of 
their  prepared  statement  to  the  hear- 
ing. During  and  subsequent  to  any 
person's  oral  presentation,  questions 
may  be  asked  by  members  of  the  Com- 
mission or  the  hearing  panel. 

Issued  in  Washington.  D.C.  on  Sep- 
tember 19. 1978,  by  the  Commission. 

Gary  L.  Seevers, 
Vice-chairman,  Commodity  Fu- 
tures    Trading     Commission, 
2033  K  Street  NW.,   Washing- 
ton, D.C.  20581. 
[FR  Doc.  78-26662  FUed  9-21-78;  8:45  am] 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

Doportmont  of  tho  Army 

NATIONAL  TRAINING  CENTER,  FORT  IRWIN 
SITE 

Filing  of  Environmontol  Impact  Stotomont 

In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969,  the 
Army,  on  August  25,  1978,  provided 
the  Environmental  Protection  Agency 
a  draft  environmental  impact  state- 
ment (DEIS)  concerning  the  proposed 
National  Training  Center,  Fort  Irwin 
site.  The  alternatives  of  no  actions  and 
locating  the  NTC  at  MCB  29  Palms  to 
Yuma  Proving  Ground  are  also  ana- 
lyzed. Copies  of  the  statement  have 
been  forwarded  to  concerned  Federal, 
State,  and  local  agencies.  Interested 
organizations  or  individuals  may 
obtain  copies  for  cost  of  reproduction 
from  the  Commander,  Forces  Com- 
mand (FORSCOM).  Fort  McPherson, 
Atlanta.  Ga.  30330. 

In  the  Washington  area,  inspection 
copies  may  be.  seen  during  normal 
duty  hours,  in  the  Environmental 
Office.  Office  of  Assistant  Chief  of  En- 
gineers. Room  1E676.  Pentagon. 
Washington.  D.C.  20310.  phone  202- 
694-3434. 

Bruce  A.  Hilderbrand, 
Deputy  for   Environmental   Af- 
fairs,  Office  of  the  Assistant 
Secretary  of  the  Army  (Civil 
Works). 
tFR  Doc.  78-25036  Filed  9-21-78;  8:45  am] 


'The  Commission  has  designated  a 
numl>er  of  contract  markets  for  trading  in 
four  types  of  financial  Instruments— short- 
term  commercial  paper,  mortgage-backed 
certificates  guaranteed  by  the  Government 
National  Mortgage  Association,  Treasury 
bonds  and  Treasury  bills. 

•Commodity  Futures  Trading  Commission 
advisory  guideline  No.  1.  issued  May  13, 
1975. 


[3710-081 

PRIVACY  ACT  OF  1974 

V     Amondmont$  fo  Sytlomt  of  Rocerdt 

AGENCY:  Department  of  the  Army. 
DOD. 

ACTTION:  Notices  of  amendments  to 
systems  of  records. 

SUMMARY:  The  Army  proposes  to 
amend  two  systems  of  records  subject 


to  the  Privacy  Act  of  1974.  Specific 
changes  to  the  systems  being  amended 
are  set  forth  below  followed  by  the 
systems  published  in  their  entirety  as 
amended. 

DATE:  These  systems  shall  be  amend- 
ed as  proposed  without  further  notice 
on  October  23.  1978.  unless  comments 
are  received  on  or  before  October  23, 
1978,  which  would  result  in  a  contrary 
determination  and  require  republica- 
tion for  further  conunents. 

ADDRESS:  Any  comments.  Including 
written  data,  views  or  arguments  con- 
cerning the  amendments  should  be  ad- 
dressed to  the  System  Manager  identi- 
fied in  the  particular  record  sj'stem 
concerned. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Cyrus  H.  Fraker.  The  Adjutant 
General.  Center  (DAAG-AMR-R). 
Department  of  the  Army.  1000  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20314,  telephone,202-693-0973. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Army  systems 
of  records  notices  inventory  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a) 
Pub.  L.  93-579,  have  been  published  in 
the  Federal  Register  as  follows: 

FR  Doc.  77-28255  (42  FR  50396),  September 

28  1977. 
FR  boc.  77-32975  (42  FR  50999).  November 

15.  1977. 
FR  Doc.  78-1855  (43  FR  3151).  January  23, 

1978. 
FR  Doc.  78-9239  (43  FR   14713).  AprU  7, 

1978. 
FR  Doc.  78-9713J43  FR  15353).  April  W. 

1978. 
FR  Doc.  78-17146  (43  PR  26606),  June  21, 

1978. 
FR  Doc.  78-17737  (43  FR  27882).  June  27. 

1978. 
FR  Doc.  78-18880  (43  FR  29600).  July  10. 

1978. 
FR  Doc.  78-19614  (43  FR  30594).  July  17. 

1978. 
FR  Doc.  78-21772  (43  FR  34520),  August  4. 

1978. 
FR  Doc.  78-23953  (43  FR  38070),  August  25. 

1978. 
FR  Doc.  78-25562  (43  FR  40272),  September 

11. 1978. 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of 
5  U.S.C.  552a(o)  of  the  Act  which  re- 
quires the  submission  of  a  new  or  al- 
tered system  report. 


FEDERAL  REGISTER,  VOL.  43,  NO.  185— FRIDAY,  SEPTEMBER  22,  1978 


43oeo 

Dated:  September  19. 1978. 

Mattrice  W.  Roche. 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 

Amendments 

A1012.04bTRADOC 

System  name 

1012.04  Resident  Student  Record 
(RSR)  System  (42  FR  50616). 

Changes: 
System  name: 

Delete  "(RSR)  System"  and  substi- 
tute "System  (RSR)".  i 

System  location:  '  ' 

Delete  entry  and  substitute:  "Direc- 
tor of  Automation  (ATSW-DA). 
United  States  Army  Command  and 
General  Staff  College  (USACGSC). 
Fort  Leavenworth.  Kans.  66027." 

Categories  of  individuals  covered  by  the 
system: 

Delete  entry  and  substitute:  "Any 
officer.  United  States  or  Allied,  en- 
rolled  in  the  USACGSC." 

Categories  of  records  in  the  system: 

Delete  entry  and  substitute:  "File 
contains  name,  social  security  number 
(SSN),  branch,  rank,  class  sections, 
courses,  student  grades,  and  grade 
average  and  quintile  by  student  taking 
a  given  test." 

Authority  for  maintenance  of  the  system: 

Delete  entry  and  substitute:  "Title  5 
U.S.C..  Section  301." 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Delete  entry  and  substitute:  "The 
file  is  used  to  schedule  students  in 
courses  in  the  USACGSC  cxirriculum, 
process  student  grades  three  times  per 
year  and,  at  year  end,  prepare  school 
transcript.  Records  are  used  by 
USACGSC  instructional  departments 
and  the  Director  of  Education  and 
Curriculum  Affairs  to  prepare  rosters, 
and  by  USACGSC  resident  academic 
records  personnel  to  prepare  tran- 
scripts. 

The  automated  grading  examination 
system  (GRADEX)  constitutes  a  sul}- 
system  of  this  file,  in  that  it  provides 
an  important  element  of  front  end 
curriculum  analysis,  and  basis  for  cur- 
riculum changes  and  evaluation  of 
entry  level  iuiowledges." 


NOTICES 

Policies  and  practices  for  storing,  retriev- 
ing.  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Delete  entry  and  substitute:  "Com- 
puter disk." 

Retrievability: 
Delete  "individual  name  or". 

Safeguards: 

Delete  entry  and  substitute:  "DPFO 
is  secure.  Data  may  be  accessed  only 
by  authorized  personnel  using  pass- 
words assigned  by  the  system  man- 
ager." 

Retention  and  disposal: 

Delete  entry  and  substitute:  "Rec- 
ords are  destroyed  2  years  after  com- 
pletion of  an  academic  year. 

GRADEX  records  are  destroyed  at 
the  end  of  system  processing,  i.e.,  after 
test  results  are  supplied  to  the  instruc- 
tor." 

System  managers)  and  address: 

Delete  entry  and  substitute:  "Direc- 
tor of  Automation.  USACGSC,  Fort 
Leavenworth,  Kans.  66027." 

Notification  procedure: 

Delete  address  and  sulistitute:  "In- 
formation may  be  obtained  from: 
Commandant,  USACGSC,  Attention: 
Director  of  Automation,  Bell  Hall, 
Fort  Leavenworth,  Kans.  66027.  tele- 
phone. 913-684-2685". 

Record  access  procedures: 

After  the  word  "Commandant," 
delete  remainder  of  entry  and  substi- 
tute: "USACGSC,  ATTN:  ATSW-DA, 
Fort  Leavenworth,  Kans.  66027." 

Record  source  categories: 

Delete  entry  and  substitute:  "Per- 
sonnel data  and  enrollment  informa- 
tion are  obtained  from  the  students  at 
the  time  they  complete  enrollment 
and  from  Department  of  the  Army 
orders.  Grades,  class  section  numl>er, 
and  academic  information  is  obtained 
from  the  USACGSC  academic  depart- 
ments. Data  for  the  GRADEX  system 
are  obtained  from  the  MARK  SENSE 
cards  completed  by  the  students  and 
information  extracted  from  the  RSR." 

A1015.01aDAAG 

System  name: 

1015.01  Dependent  Children  School 
Program  Files  (42  FR  50625). 

Changes: 
System  location: 

In  first  paragraph  pertaining  to 
Active  students,  correct  "United 
St(US)ates"  to  read:  "United  States 
(US)". 


In  second  paragraph  pertaining  to 
Former  students,  delete  "National  Per- 
sonnel Records  Center"  and  substi- 
tute: "Washington  Natibnal  Records 
Center  (WNRC),  Washington,  D.C. 
20409." 

Categories  of  records  in  the  system: 

In  ptiragraph  pertaining  to  "Elemen- 
tary school  actulemic  record",  change 
to  "Elementary  school  academic 
record  files". 

In  paragraph  pertaining  to  "Second- 
ary school  academic  record  files", 
change  to  "Secondary  school  academic 
record  files  (high  school  transcript)", 
and  insert  word  "or"  between  words 
"similar"  and  "related"  in  last  sen- 
tence. 

Routine  uses  of  records  maintained  in  the 
system  including  categories  of  users  and 
the  purposes  of  such  uses: 

In  paragraph  pertaining  to  depend- 
ent Children  School  Program  Files 
(General),  insert  "/guardians"  after 
word  "parents"  in  last  sentence. 

In  paragraph  pertaining  to  Depend- 
ent Children  School  Program  Files 
(Secondary),  insert  "/guardians"  after 
word  "parents"  in  last  sentence. 

Retention  and  disposal: 

In  paragraph  pertaining  to  "EHemen- 
tary  school  academic  records  files," 
change  to  "Elementary  school  aca- 
demic record  files." 

In  paragraph  pertaining  to  elemen- 
tary school  report  card  files,  insert 
"/guardians"  after  word  "parents." 

In  paragraph  pertaining  to  Ele-  men- 
tary  school  student  files,  insert  "/ 
guardians"  after  word  "parents",  in 
first  sentence. 

In  paragraph  pertaining  to  second" 
ary  school  academic  record  files  (High 
School  Transcript):  Delete  "Perma- 
nent file."  and  substitute:  "Destroyed 
after  70  years."  After  first  instance  of 
"Department  of  Defense,"  insert  ab- 
breviation "(DOD)":  in  second  in- 
stance, delete  "non-Department  of  De- 
fense" and  substitute  "non-DOD."  In 
last  sentence,  delete  "National  Person- 
nel Records  Center."  and  substitute: 
"WNRC,  Washington,  D.C.  20409." 

In  paragraph  pertaining  to  sec- 
ondary school  report  card  files,  insert 
"/guardians"  after  word  "parents." 

In  paragraph  pertaining  to  sec- 
ondary school  student  files,  insert  "/ 
guardians"  after  word  "parents"  in  the 
first  sentence  of  note. 

Notification  procedure: 

Delete  "National  Personnel  Records 
Center"  and  substitute:  "WNRC." 

Record  access  procedures: 

At  end  of  first  sentence,  delete  "Na- 
tional Personnel  Records  Center."  and 
substitute:  "WNRC." 
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Record  source  categories: 

Insert  "/guardian,"  "/guardians"  or 
"/guardian's"  after  words  "parent." 
"parents"  or  "parent's"  in  all  instances 
as  appropriate. 

A1012.04bTRADOC 

System  name: 

1012.04b  Resident  Student  Record 
System  (RSR). 

System  location: 

Director  of  Automation  <ATSW- 
DA),  U.S.  Army  Command  and  Gener- 
al Staff  College  (USACGSC),  Fort 
Leavenworth,  Kans.  66027. 

Categories  of  individuals  covered  by  the 
system: 

Any  officer.  United  States  or  Allied, 
enroUed  in  the  USACGSC. 

Categories  of  records  in  the  system: 

File  contains  name,  social  security 
numt>er  (SSN),  branch,  rank,  class  sec- 
tions, courses,  student  grades,  and 
grade  average  and  quintile  by  student 
taking  a  given  test. 

Authority  for  maintenance  of  the  system: 
Title  5  U.S.C.,  section  301. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  file  is  used  to  schedule  students 
in  courses  in  the  USACGSC  curricu- 
lum, process  student  grades  and  other 
academic  related  information,  record 
student  grades  three  times  per  year 
and,  at  year  end,  prepare  school  tran- 
script. Records  are  used  by  USACGSC 
instructional  departments  and  the  Di- 
rector of  Education  and  Curriculum 
Affairs  to  prepare  rosters,  and  by 
USACGSC  resident  academic  records 
personnel  to  prepare  transcripts. 

The  automated  grading  examination 
system  (GRADEX)  constitutes  a  sub- 
system of  this  file,  in  that  it  provides 
an  important  element  of  front  end 
curriculum  analysis,  and  basis  for  cur- 
riculum changes  and  evaluation  of 
entry  level  Iuiowledges. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Computer  disk. 

Retrievability: 
By  SSN. 

Safeguards: 

DPFO  is  secure.  Data  may  be  ac- 
cessed only  by  authorized  personnel 
using  passwords  assigned  by  the 
system  manager. 


NOTICES 

Retention  and  disposal: 

Records  are  destroyed  2  years  after 
completion  of  an  academic  year. 

GRADEX  records  are  destroyed  at 
end  of  system  processing,  i.e.,  after 
test  results  are  supplied  to  the  instruc- 
tor. 

System  managers)  and  address: 

Director  of  Automation,  USACGSC, 
Fort  Leavenworth,  Kans.  66027. 

Notification  procedure: 

Information  may  be  obtained  from: 
Commandant,  USACGSC.  Attn.:  Di- 
rector of  Automation,  Bell  HaU,  Fort 
Leavenworth,  Kans.  66027.  telephone 
area  code  913-684-2685. 

Record  access  procedures: 

Requests  should  be  addressed  to: 
Commandant.  USACGSC,  Attn.: 
ATSW-DA,  Fort  Leavenworth.  Kans. 
66027. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

Record  source  categories: 

Personal  data  and  enrollment  infor- 
mation are  obtained  from  the  students 
at  the  time  they  complete  enrollment 
and  from  Department  of  the  Army 
orders.  Grades,  class  section  number, 
and  academic  information  is  obtained 
from  the  USACGSC  academic  depart- 
ments. Data  for  the  GRADEX  system 
are  obtained  from  the  MARK  SENSE 
cards  completed  by  the  students  and 
information  extracted  from  the  RSR. 

Systems  exempted  from  certain  provisions 
of  the  act: 


None. 


A1015.01aDAAG 


System  name: 

A1015.01    Dependent 
School  Program  Files. 


Children 


System  location: 

Active  students:  Army-operated 
overseas  dependents  schools  located  in 
oversea  areas  or  in  the  United  States 
(US)  at  the  following  locations:  Fort 
Bennlng,  Ga;  Fort  Bragg,  N.C.;  Fort 
Campbell,  Ky.;  Fort  Jack.son,  S.C; 
Fort  Knox,  Ky.;  Fort  McClellan,  Ala.: 
Port  Rucker,  Ala.;  Fort  Stewart.  Ga.; 
U.S.  Military  Academy,  West  Point, 
N.Y. 

Former  students:  Washington  Na- 
tional Records  Center  (WNRC),  Wash- 
ington, D.C.  20409. 
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Categories  of  individuals  covered  by  the 

system: 

Students  in  the  Army-operated  de- 
pendents schools  located  in  oversea 
areas  or  in  the  United  States  at  instal- 
lations cited  above. 

Categories  of  records  in  the  systcnu 

Enrollment  files:  Documents  relat- 
ing to  the  admission,  registration,  and 
departure  of  dependent  school  stu- 
dents. Included  are  pupil  enrollment 
applications,  course  preferences,  ad- 
mission cards,  drop  cards,  and  similar 
or  related  documents. 

Daily  attendance  register  files:  Doc- 
uments reflecting  the  daily  attendance 
of  pupils  at  dependent  schools.  Includ- 
ed are  forms,  printouts,  bound  regis- 
ters, and  similar  or  related  documents. 
Elementary  school  academic  record 
fUes:  Documents  reflecting  the  stan- 
dardized achievement,  mental  ability, 
yearly  grade  average,  attendance  of 
each  student,  and  the  teachers'  com- 
ments. Included  are  forms,  notes,  and 
similar  or  related  documents. 

Elementary  school  report  card  files: 
Documents  reflecting  grades,  personal- 
ity traits,  and  promotion  or  failure.  In- 
cluded are  report  cards  and  similar  or 
related  documents. 

Elementary  school  teacher  class  reg- 
ister files:  Documents  reflecting  daily, 
weekly,  semester,  or  annual  scholastic 
grades  and  averages,  absence  and  tar- 
diness data. 

Elementary  school  student  files: 
Documents  pertaining  to  Individual 
elementary  school  students.  Included 
in  each  folder  are  reading  records  and 
health  records:  inteUigence  quotient, 
achievement,  aptitude  and  similar  test 
results;  notes  related  to  pupil's  pro- 
gress and  characteristics;  and  similar 
matters  used  by  counselors  and  succes- 
sor teachers. 

Secondary  school  absentee  files: 
Documents  reflecting  absence  of  stu- 
dents. Included  are  homeroom  teach- 
ers' registers,  secondary  school  daily 
attendance  records  of  absentees  re- 
ported by  teachers,  tardy  slips  for  ad- 
mission of  students  to  classroom, 
transfer  slips  notifying  teachers  of 
new  class  or  homeroom  assignment, 
notices  of  change  by  school  principal 
to  teacher  upon  change  of  classroom, 
student  applications  for  permission  to 
be  absent,  student  pass  sUps,  and  simi- 
lar or  related  documents. 

Secondary  school  academic  record 
files  (high  school  transcript):  Docu- 
ments reflecting  student  grades  and 
credits  earned.  Included  are  forms, 
notes,*  and  simUar  or  related  docu- 
ments. ^  ,„ 

Secondary  school  report  card  fUes: 
Documents  reflecting  scholastic 
grades,  personality  traits,  and  promo- 
tion or  failure.  Included  are  report 
cards  and  related  documents. 
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Secondary  school  teacher  class  regis- 
ter files:  Documents  reflecting  daily, 
weekly,  semester,  or  annual  scholastic 
marks  and  averages,  absence  and  tar- 
diness and  withdrawal  data.  Included 
are  class  registers  and  similar  or  relat- 
ed documents. 

Secondary  school  class  reporting 
files:  Docxmients  reflecting  teacher  re- 
ports to  principals  and  used  as  source 
docimients  for  preparing  secondary 
school  academic  record  cards.  Included 
are  forms,  correspondence,  and  similar 
or  related  documents. 

Credit  transfer  certificate  fUes:  Doc- 
uments reflecting  secondary  school 
scholastic  credits  earned.  Included  are 
certificates  and  similar  or  related  doc- 
uments. 

Secondary  school  student  files:  Doc- 
uments pertaining  to  individual  sec- 
ondary school  students.  Included  in 
each  folder  are  student  health  records, 
absence  reports,  and  correspondence 
with  parents /guardians  pertaining  to 
absence;  records  of  achievement  and 
aptitude  tests;  notes  concerning  psir- 
ticipation  in  extracurricular  activities, 
hobbies,  and  other  special  interests  or 
activities  of  the  student;  and  miscella- 
neous memoranda  used  by  student 
counselors.  j 

Authority  for  maintaneiuuw  of  the  system: 

Title  20  U.S.C.,  chapter  25,  Army-op- 
erated dependents  schools  located  in 
oversea  areas;  Title  20  U.S.C.,  section 
236.451,  242.245,  Army-operated  de- 
pendents schools  located  in  the  United 
States;  and  Pub.  L.  93-380 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Dependent  children  school  program 
files  (general):  Records  of  students  at- 
tending the  Army-operated  depend- 
ents schools  located  in  oversea  areas 
are  used  by  school  officials,  including 
teachers,  to  determine  the  eligibility 
of  children  to  attend  these  schools;  to 
schedule  children  for  transportation; 
to  record  daily  and/or  class  attend- 
ance of  students,  and  date  of  with- 
drawal. Records  of  students  attending 
the  Army-operated  dependents  schools 
located  in  the  United  State  at  installa- 
tions cited  above  are  used  by  school  of- 
ficiads,  including  teachers,  and  author- 
ized representatives  of  the  Secretary 
of  Health,  Education,  and  Welfare,  to 
determine  eligibility  of  children  to 
attend  these  schools,  to  determine 
transportation  requirements,  to  record 
daily  and/or  class  attendance  of  stu- 
dents, and  date  of  withdrawal.  Docu- 
ments of  students  attending  the  Army- 
operated  dependents  schools  located 
in  the  United  States  are  used  also  by 
officials  of  Federal  and  State  agencies 
in  connection  with  a  student's  applica- 
tion for,  or  receipt  of,  financial  aid  in 
connection  with  an  audit  and  evalua- 
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tion  of  Federally  supported  education 
programs,  or  in  connection  with  the 
enforcement  of  the  Federal  legal  re- 
quirements which  relate  to  such  pro- 
grams; or  by  authorized  representa- 
tives of  the  Comptroller  General  of 
the  United  States,  the  Secretary  of 
Health,  Education,  and  Welfare,  or 
the  Secretary  of  the  Army,  as  author- 
ized by  I*ub.  L.  93-380  to  Insure  com- 
pliance with  Part  99  of  Title  45  of  the 
Code  of  Federal  Regulations  which 
provides  for  the  privacy  rights  or  par- 
ents/guardians and  students  regarding 
access  to  students'  school  records. 

Dependent  children  school  program 
files  (elementary):  Used  by  school  offi- 
cials, including  teachers,  in  the  cur- 
rent and/or  gaining  school  to  develop 
and  provide  an  educationsd  program 
for  elementary  students  by  school  per- 
sonnel cited  above.  Documents  are 
used  in  the  following  manner:  To 
record  teacher  or  standardized  test 
data;  to  record  attendance,  absences, 
and/or  tardiness  of  each  student;  to 
record  recommendations  for  promo- 
tion or  retention  including  teacher 
comments;  to  record  daily,  weekly,  se- 
mester, or  annual  grades;  to  develop 
and  maintain  reading  records,  health 
records,  including  school-related  medi- 
cal needs;  to  record  notes  related  to 
the  individual  pupil's  progress  and 
learning  characteristics  useful  to  pro- 
fessional school  personnel  in  counsel- 
ing the  student  and  in  the  determina- 
tion of  his/her  proper  placement. 

Dependent  children  school  program 
files  (secondary):  Used  by  school  offi- 
cials,  including  teachers,  in  the  ciir- 
rent  and/or  gaining  school  to  develop 
and  provide  an  educational  program 
for  secondary  students.  Docmnents  are 
used  by  school  personnel  cited  above 
in  the  following  manner:  To  record 
teacher  and/or  standardized  test  data; 
to  record  attendance,  absences,  and/or 
tardiness  of  each  student;  to  form  the 
basis  for  a  decision  on  a  student  re^ 
quest  for  permission  to  be  absent  from 
a  class  or  classes;  to  determine  proper 
class  or  grade  placement  or  gradua- 
tion; to  determine  scholastic  grades 
and/or  grade  point  averages;  to  form 
the  basis  for  school  recommendations 
for  student  financial  aid  for  post  sec- 
ondary education;  to  form  the  basis 
for  preparing  the  secondary  school 
transcript;  to  determine  secondary 
school  academic  credits  earned;  to  de- 
termine school-related  medical  needs 
of  a  student;  to  determine,  from  corre- 
spondence from  parents/guardians  or 
medical  authorities,  the  need  for  spe- 
cial attention  in  school  activities;  to 
note  special  interest  or  hobbies  of  the 
student. 


Policies  and  practices  for  storing,  retrier- 
Ing.  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Paper  records  in  file  folders. 

Retrievability: 

Elementary  school  academic  record 
and  secondary  academic  record  (high 
school  transcript)  filed  alphabetically 
by  school,  by  school  year,  and  last 
name  of  student. 

Elementary  school  teacher  class  reg- 
ister file  and  secondary  school  teacher 
class-  register  file  are  filed  by  school, 
school  year,  and  by  last  name  of 
teacher. 

Remaining  dependent  school  stu- 
dent files  are  filed  by  school,  school 
year,  and  last  name  of  student. 

Sefeguards: 

Records  maintained  in  files  accessi- 
ble only  to  authorized  personneL 

Retention  and  disposal: 

Enrollment  files:  Maintained  at  the 
respective  school  for  1  year  after  grad- 
uation, withdrawal,  transfer,  or  death 
of  the  student,  then  destroyed. 

Daily  attendance  register  files:  De- 
stroyed after  reviewing  attendance 
registers  for  the  next  school  year. 

EHementary  school  academic  record 
files:  When  a  student  transfers  to  an- 
other school,  this  f Ue  is"  forwarded  by 
mail  to  the  parent/guardian  or  official 
of  the  receiving  school  on  request;  or 
destroyed  at  the  school  5  years  after 
graduation,  death,  or  withdrawal  of 
the  student. 

Elementary  school  report  card  files: 
Released  to  parents/guardians  or  stu- 
dent at  the  end  of  the  school  year,  or 
on  transfer  of  student. 

Elementary  school  teacher  class  reg- 
ister files:  Destroyed  at  the  school  con- 
(»med  after  5  years. 

Elementary  school  student  fUes: 
When  a  student  transfers  to  another 
school,  the  reading  record  and  health 
record  are  released  to  the  parents/ 
guardians  or  student  for  hand  carry- 
ing to  the  receiving  school.  Remaining 
documents  pertaining  to  the  students 
are  forwarded  by  mail  to  the  official 
of  the  receiving  school  or  the  parent/ 
guardian  on  request;  if  not  requested, 
documents  are  destroyed  at  the  school 
concerned  1  year  after  graduation, 
death,  or  withdrawal  of  the  student. 

Secondary  school  absentee  files:  De- 
stroyed at  the  school  after  1  year. 

Secondary  school  academic  records 
files  (high  school  transcript):  De- 
stroyed after  70  years.  When  a  student 
transfers  to  another  Department  of 
Defense  (DOD)  school,  this  file  (tran- 
script) is  forwarded  by  mail  to  officials 
of  the  receiving  school  on  request. 
When  a  student  transfers  to  a  non- 
DOD  school,  a  copy  of  the  transcript 


is  forwarded  to  the  receiving  school  on 
request.  Files  not  forwarded  are  re- 
tained at  the  school  concerned  for  5 
years  and  then  retired  to  the  WNRC. 
Washington.  D.C.  20409. 

Secondary  school  report  card  files: 
Released  to  parents/guardians  or  stu- 
dent at  the  end  of  the  school  year,  or 
on  transfer  of  student. 

Secondary  school  teacher  class  regis- 
ter files:  Retained  at  the  school  con- 
cerned for  5  years  and  then  destroyed. 

Secondary  school  class  reporting 
files:  Destroyed  at  the  school  after  1 
year. 

Credit  transfer  certificate  files:  De- 
stroyed at  the  school  after  1  year. 

Secondary  school  student  files:  Re- 
tained at  the  school  concerned  for  2 
years  after  graduation,  death,  or  with- 
drawal of  the  student, 

NoTX.— When  a  student  transfers  to  an- 
other school,  the  reading  record  and  health 
record  are  released  to  the  parents /guard-_ 
ians  or  student  for  hand  carrying  to  the  re- 
ceiving school.  Remaining  documents  per- 
taining to  the  student  are  forwarded  by 
mail  to  the  official  of  the  receiving  school  or 
the  parent/guardian  on  request. 

System  roanagerfs)  and  address: 

The  Adjutant  General.  Headquar- 
ters. Department  of  the  Army,  the 
Pentagon.  Washington,  D.C.  20310. 

Notification  procedure: 

Information  may  be  obtained  from 
officials  of  the  school  concerned  or 
from  the  WNRC.  as  appropriate. 

Record  access  procedures: 

Written  requests  for  information  on 
the  records  system  and  for  instruc- 
tions concerning  personal  visits  may 
be  forwarded  to  the  principal  of  the 
Army-operated  dependents  school  lo- 
cated in  the  US  at  installations  cited 
above,  or  from  the  WNRC.  Written  re- 
quests should  contain  the  following  in- 
formation: Current  name  and.  if  dif- 
ferent, the  name  used  during  the 
period  inquirer  was  a  student;  date  of 
birth;  names  of  schools,  locations,  and 
dates  of  attendance. 

Contesting  record  procedures: 

The  Army's  rules  for  contesting  con- 
tents and  appealing  initial  determina- 
tions by  the  individual  concerned  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Application  for  enrollment  and  re- 
lated forms  from  the  student  or  stu- 
dent's parents/guardians;  teachers' 
comments,  correspondence  or  docu- 
ments from  medical  authorities;  corre- 
spondence from  parents/ guardians: 
vvTitten  requests  from  parents/guard- 
ians, students,  or  authorized  officials 
to  inspect  the  student's  file  and  deter- 
minations thereto:  determinations  by 
school   officials   concerning   the   stu- 
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dent's  need  for  a  particular  course  or 
educational  program;  recommenda- 
tions for  awards,  commendations,  or 
adverse  notifications  and  decisions;  no- 
tification concerning  suspensions,  ex- 
pulsions, or  dismissal;  parent/guardian 
or  student  requests  for  permission  to 
be  tardy  or  absent;  parent's/guardian's 
permission  for  student's  participation 
in  class  field  trips,  other  school  related 
trips,  athletic  activities,  or  vocational 
training  outside  of  the  school. 

Systems  exempted  from  c^rUin  provisions 
of  the  act: 

None. 
[FR  Doc.  78-26699  FUed  9-21-78:  8:45  am] 


[6360-01] 

DELAWARE  RIVER  BASIN 
COMMISSION 

[D-75-128] 

DOW  CHEMICAL  CO.  BULK  CHEMICAL 
STORAGE  AND  DISTRIBUTION  FACILITY 

Environmental  Impact  Stofamant 

In  accordance  with  the  National  En- 
vironmental Policy  Act  of  1969  and 
the  Delaware  River  Basin  Commis- 
sion's rules  of  practice  and  procedure 
(article  IV),  notice  is  hereby  given  of 
the  availability  of  the  final  emiron- 
mental  impact  statement  pertaining  to 
the  subject  project. 

The  Dow  Chemical  Co.  proposes  to 
construct  and  operate  a  bulk  chemical 
storage  terminal  along  the  Delaware 
River  in  Bordentown  Township,  N.J. 
Construction  would  involve  dredging 
of  307,000  yd'  of  river  sediment  to  pro- 
vide access  from  the  river  charmel  and 
to  provide  a  berthing  area  for  a 
marine  off-loading  terminal.  Oceango- 
ing tarJters  (30  per  year)  up  to  700  feet 
in  length  and  smaller  barges  would 
senice  the  JacUity.  Sixty-five  storage 
tanks  would  be  constructed  on  the  52- 
acre  site  to  store  more  than  50  indus- 
trial chemicals,  primarily  intermediate 
organics.  Related  facilities  would  in- 
clude a  railroad  siding  and  cargo  trans- 
fer facility,  a  truck  cargo  transfer  fa- 
cility, a  dry  bulk  transfer  system  and  a 
storage  and  packaging  warehouse. 

The  environmental  impact  state- 
ment identifies  impacts  on  air.  land, 
water,  biota,  and  man,  and  evaluates 
alternate  sites  and  methods.  The 
statement  may  be  examined  in  the  li- 
brary at  the  office  of  the  Delaware 
River  Basin  Commission,  25  State 
Police  Drive,  Trenton,  N.J..  and  in  the 
library  of  the  Water  Resources  Associ- 
ation of  the  Delaware  River  Basin, 
Da\-is  Road.  VaUey  Forge,  Pa.  A  limlt- 
'  ed  number  of  copies  are  available  upon 
request. 

The  final  statement  has  been  sub- 
mitted to  the  Environmental  Protec- 
tion Agency  as  of  Septemer  15,  1978. 
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Comments  on  the  statement  are  re- 
quested before  October  13,  1978. 

W.  Brinton  Whitau,, 
Secretary. 

[FR  Doc.  78-26574  Filed  9-21-78;  8:45  ami 


[3128-01] 

DEPARTMENT  OF  ENERGY 

ECONOMIC  REGULATORY  ADMINISTRATION 

[ERA  Docket  No.  77-006-LNG,  FPC  Docket 
Nos.  CP77-330.  el  all 

EL  PASO  EASTERN  CO..  H  AL 

Intent  to  Pr*par«  a  SupplemanI  to  an 
Environmantot  Impact  Slotamant 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  intent  to  prepare  a 
supplement  to  an  environmental 
Impact  statement  (EIS)  in  connection 
with  an  application  to  import  liquefied 
natural  gas  (LNG)  from  Algeria 
through  facilities  proposed  for  con- 
struction on  Matagorda  Bay.  Tex. 

SUMMARY:   The   Economic   Regula- 
tory Administration  (ERA)  of  the  De- 
partment   of    Energy    (DOE)    gives 
notice  of  its  intent  to  prepare  a  sup- 
plement to  the  final  EIS  published  by 
the  former  Federal  Power  Commission 
(FPC)  in  September  1977.  The  FPC 
published      a      final      environmental 
impact  statement  for  the  Matagorda 
Bay   project    in   connection   with    its 
evaluation  of  an  application  to  import 
LNG  from  Algeria  in  the  proceeding. 
El    Paso    Eastern    Co.,    et    al.    (FPC 
docket  Nos.  CP77-330.  et  al.)  The  ap- 
plication is  now  pending  before  ERA, 
and  a  determination  has  been  made  by 
DOE  that  a  supplement  to  the  EIS 
must  be  prepared  in  order  to  satsify 
the  requirenients  of  the  National  Envi-    ~ 
ronmental  Policy  Act  (NEPA). 
SUPPLEMENTARY  INFORMATION: 
In  1976  and  1977,  El  Paso  Eastern  Co.. 
El  Paso  LNG  Terminal  Co.   and  El 
Paso  Natural  Gas  Co.  (hereinafter  re- 
ferred to  collectively  and  individually 
as    El    Paso)    filed    applications    and 
amended  applications  pursuant  to  sec- 
tions 3  and  7  of  the  Natural  Gas  Act 
for  authority  to  import  LNG  into  the 
United  States  from  Algeria;  to  con- 
struct, own  and  operate  facilities  for 
the  receipt,  storage,  and  regasificatlon 
of  the  LNG  at  the  proposed  LaSalle 
Terminal  on  Matagorda  Bay  near  Port 
O'Connor,  Tex.;  to  construct  addition- 
al pipeline  and  compression  facilities; 
to  transport,  and  to  sell  the  resulting 
volumes  of  natural  gas  to  customers  in 
the  State  of  California,  the  State  of 
Texas  and  elsewhere.  United  Gas  Pipe 
Line  Co.  and  United  LNG  Co.  (herein- 
after referred  to  collectively  and  indi- 
vidually as  United)  filed  applications, 
pursuant  to  section  7  of  the  Natural  ' 
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Gas  Act.  to  sell  some  of  the  imported 
natural  gas  in  interstate  commerce 
and  to  construct  certain  pipeline  con- 
necting facilities  near  Victoria.  Tex. 

The  FPC  consolidated  all  of  these 
various  proceedings  and  allowed  inter- 
veners in  any  one  of  them  to  intervene 
in  the  consolidated  proceeding.  The 
consolidated  proceedings  are  hereafter 
referred  to  as  El  Paso  II.  Hearings 
began  on  March  17,  1977.  and  were 
concluded  on  September  19. 1977. 

On  October  1,  1977,  DOE  was  acti- 
vated pursuant  to  Executive  Order  No. 
12009.  September  13.  1977,  (42  FR 
46267)  and  the  authority  to  approve 
natural  gas  importation  under  section 
3  of  the  Natural  Gas  Act  was  auto- 
matically transferred  to  and  vested  in 
the  Secretary  of  Energy  pursuant  to 
sections  301  and  402(f)  of  the  Depart- 
ment of  Energy  Organization  Act 
(Pub.  L.  95-91).  The  Secretary  immedi- 
ately delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
authority  to  carry  out  this  function 
with  respect  to  cases  pending  before  it 
(DOE  Delegation  Order  No.  0204-1. 
par.  11.  October  1.  1977).  By  a  DOE 
final  rule  issued  October  1.  1977,  enti- 
tled "Transfer  of  Proceedings  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission,"  El 
Paso  II  was  to  continue  under  FERC 
jurisdiction  until  after  the  timely 
filing  of  all  briefs  on  and  opposing  ex- 
ceptions to  the  initial  decision  of  the 
presiding  administrative  law  judge. 
Judge  Walter  T.  Southworth  issued  an 
initial  decision  on  October  25,  1977,  in 
which  he  approved,  subject  to  condi- 
tions, the  applications  as  amended 
imder  sections  3  and  7  of  the  Natural 
Gas  Act.  All  briefs  on  exceptions  and 
opposing  exceptions  to  the  initial  deci- 
sion were  filed  uith  the  FERC  by  No- 
vember 28,  1977.  On  December  7,  1977. 
the  record  in  El  Paso  II  was  forwarded 
to  DOE  in  compliance  with  the  final 
rule. 

Pursuant  to  paragraph  6  of  DOE 
Delegation  Order  No.  0204-4,  issued 
October  1,  1977,  the  Secretary  had  del- 
egated the  authority  to  issue  a  final 
order  in  this  proceeding  to  the  Admin- 
istrator of  the  ERA. 

In  renewing  the  record  in  this  pro- 
ceeding. DOE  has  determined  that, 
before  a  final  order  can  be  issued,  the 
FPC's  EIS  must  be  supplemented.  Sev- 
eral Federal  agencies  and  other  inter- 
ested organizations  have  expressed  the 
concern  that  the  EIS  is  substantively 
deficient  in  certain  respects,  including, 
inter  alia,  the  analysis  of  offshore  fa- 
cility alternatives;  the  analysis  of  sec- 
ondary, long-term,  and  cumulative  im- 
pacts; and,  the  analysis  of  thermal,  cir- 
culation, and  salinity  changes  in  Mata- 
gorda Bay  and  the  resultant  ecological 
impacts  which  woxild  result  from  the 
extensive  dredging  and  spoils  disposal 
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required  for  implementation  of  the 
project. 

Accordingly,  DOE  has  determined 
that  the  preparation  of  a  supplement 
to  the  EIS  covering  the  listed  issues  is 
the  appropriate  course  to  follow  in 
order  to  assure  compliance  with 
NEPA. 

Interested  persons,  agencies,  and  or- 
ganizations desiring  to  submit  com- 
ments or  suggestions  for  consideration 
with  respect  to  the  preparation  of  this 
supplement  are  invited  to  do  so.  DOE 
encourages  commenters  to  respond  as 
soon  as  possible  in  order  that  sugges- 
tions may  be  reflected  in  the  scope  of 
the  supplement.  Upon  completion  of 
the  draft  supplement,  its  availability 
will  be  announced  in  the  Federal  Reg- 
ister, at  which  time  public  comments 
will  again  be  solicited.  Following  the 
close  of  the  comment  period  on  the 
draft  supplement,  DOE  will  prepare  a 
final  supplement. 

ADDRESS  FOR  COMMENTS:  Finn 
K.  Neilsen,  Director,  Import/Export 
Division,  Economic  Regulatory  Admin- 
istration, 2000  M  Street  NW.,  Room 
6318,  Washington,  D.C..  20461,  tele- 
phone 202-254-9730. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Finn  K.  Neilsen,  Director,  Import/ 
Export  Division,  Economic  Regula- 
tory Administration,  2000  M  Street 
NW.,  Room  6318.  Washington,  D.C.. 
20461,  telephone  202-254-9730. 

Janine  Landow-Esser,  Office  of  Gen- 
eral Counsel,  20  Massachusetts 
Avenue  NW.,  Room  8217,  Washing- 
ton. D.C.  20461,  telephone  202-376- 
4266. 

Carol  Borgstrom,  Office  of  Environ- 
ment, 12th  and  Pennsylvania 
Avenue  NW.,  Federal  Building, 
Room  7119,  Washington,  D.C.  20461, 
telephone  202-566-9760. 

Issued  in  Washington,  t).C.,  on  Sep- 
tember 11,  1978. 

Barton  R.  House, 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 

[FR  Doc.  78-26690  FUed  9-21-78;  8:45  am] 


tion  of  that  buy-sell  list  was  incorrect 
because  of  errors  in  computing  (1)  car- 
ryover of  unsold  refiner-seller  sales  ob- 
ligations from  previous  allocation  peri- 
ods and  (2)  adjustments  because  of 
changes  in  refiner-buyers'  allocations 
in  previous  allocation  periods. 

A  corrected  list  of  refiner-sellers' 
sales  obligations  for  the  allocation 
period  commencing  October  1,  1978,  is 
appended  to  this  notice.  Refiner- 
buyers'  allocations  remain  as  set  forth 
in  the  buy-sell  list  issued  August  28, 
1978. 

Any  questions  concerning  this  notice 
should  be  addressed  to:  Chief,  Crude 
Oil  Allocation  Branch,  2000  M  Street 
NW.,  Washington.  D.C.  20461. 

This  notice  is  issued  pursuant  to  sub- 
part G  of  DOE'S  regulations  governing 
its  sidminlstrative  procedures  and 
sanctions.  10  CFR  part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  In  accordance  with  sub- 
part H  of  10  CFR  part  205.  Any  such 
appeal  shall  be  filed  by  October  23, 
1978. 

Issued  in  Washington,  D.C,  on  Sep- 
tember 18, 1978. 

Barton  R.  House, 
Assistant   Administrator.    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 

Appendix 

The  list  of  refiner-sellers  for  the 
period  October  1,  1978,  through  March 
31,  1979,  is  revised  as  follows.  The  list 
sets  forth  the  identity  of  each  refiner- 
seller,  the  fixed  percentage  share  of 
each  refiner-seller,  and  the  volumes  of 
crude  oil  that  each  such  refiner-seller 
is  required  to  offer  for  sale  to  refiner- 
buyers.  Refiner-sellers'  sales  obliga- 
tions were  adjusted  to  reflect  some  re- 
finer-buyers' allocations  shown  in 
error  in  prior  allocation  periods. 

CJRUDE  Oil  Allocation  Program  Sales 
Obligations 

tfor  the  period  Oct.  1,  1978,  to  Mar.  31,  19793 


[3128^1] 

REFINERS'  CRUDE  OIL  ALLOCATION  PROGRAM 

C«rT*cl*d  Buy-S«ll  Litl  for  Allocation  Poriod  of 
Octob«r  1,  1978  through  March  31,  1979 

On  August  28,  1978,  the  Economic 
Regulatory  Administration  (ERA)  of 
the  Department  of  Energy  issued  the 
buy-sell  list  specified  in  10  CFR 
211.65(g)  of  the  refiners'  crude  oil  allo- 
cation program  for  the  allocation 
period  of  October  1,  1978  through 
March  31,  1979.(43  FR  39412,  Septem- 
ber 5,  1978).  The  refiner-sellers'  por- 


Reflner-seUers 


Sales 
obligation 
Share      (barrels) 


Amoco  Oil  Co 0.099 

Atlantic  Richfield  Co .072 

Che\Ton  V.SJi..  Inc 096 

Cities  Ser\1ce  Co .023 

Continental  Oil  Co .034 

Exxon  Co..  U.S.A. „  .112 

Getty  Refining  it  Marketing 

Co .020 

Gulf  Refining  &  Marketing 

Co .088 

Marathon  OU  Co .022 

MobU  OU  Corp 089 

PhlUlps  Petroleum  Co .039 

Shell  OU  Co....- ~  .107 

Sun  Co ™ .T.....-.»~  .052 

Texaco  Inc ,_^       .107 


199.120 

563,047 

2.173,103 

1.602.059 

0 

0 


433.939 

0 

350.656 

0 

53,922 

17,957 

312.633 
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Union  Oil  Co.  of  California . 
Total  sales 


.043       953,381 


....     6,719,817 


[FR  Doc  78-26691  Filed  9-21-78;  8:45  am] 


[3128-01] 


Wsttorn  Ar««  Pew«r  Adminitlrotion 

CENTRAL  VALLEY  PROJEO  (CVP)  POWER 
RATES 

Chang**  in  Doles  for  Public  Comment  in 
SwpplMnontai  Procoodings 

AGENCY:  Western  Area  Power  Ad- 
ministration (WAPA),  Department  of 
Energy. 

ACTION:  Notice  of  changes  in  dates 
for  public  comment. 

SUMMARY:  The  dates  for  various 
steps  in  the  Supplemental  Proceedings 
for  Public  Participation  in  Power  Rate 
Adjustments  for  CVP.  California,  as 
published  in  the  Federal  Register  for 
April  18.  1978.  43  FR  16391,  are 
amended  as  follows:  An  additional  in- 
formation forum  will  be  held  in  Sacra- 
mento, Calif.,  on  September  27,  1978. 
to  answer  questions  concerning  revised 
tentative  rates.  Written  comments  will 
be  due  November  1  and  rebuttal  com- 
ments on  November  24.  A  public  •com- 
ment forum  will  be  held  December  6 
and  final  position  summaries  are  due 
December  22. 

DATES:  An  additional  Information 
forum  will  be  held  at  9:30  a.m.,  on 
Wednesday,  September  27,  1978,  at 
Caravan  Inn,  2300  Auburn  Boulevard, 
Sacramento,  Calif.  Written  comments 
on  the  revised  tentative  rate  schedules 
may  be  submitted  on  or  before  Novem- 
ber 1,  1978.  Written  rebuttal  com- 
ments may  be  submitted  on  or  before 
November  24,  1978.  The  supplemental 
public  comment  forum  will  be  held  at 
the  Caravan  Inn  at  9:30  a.m.,  on  De- 
cember 6,  1978.  Written  summaries  of 
positions  are  due  on  or  before  Decem- 
ber 22, 1978. 

ADDRESSES:  Three  copies  of  written 
comments  shall  be  mailed  to  each  of 
the  following: 


NOTICES 

Area  Manager.  Western  Area  Power  Admin- 
istration, Department  of  Energy.  2800 
Cottage  Way,  Sacramento.  Calif.  95825. 

Administrator.  Western  Area  Power  Admin- 
Istration,  Department  of  Energy,  P.O.  Box 
3402,  Golden,  Colo.  80401. 

Assistant  Secretary  for  Resource  Applica- 
tions. Department  of  Energy  RA-4.  Wash- 
ington. D.C.  20461. 

In  addition,  a  copy  should  be  submit- 
ted to  each  person  who  has  previously 
submitted  comments.  A  list  of  such 
persons  may  be  obtained  from  the 
area  manager. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Gordon  R.  Estes,  Area  Manager, 
Western  Area  Power  Administration, 
Department  of  Energy,  2800  Cottage 
Way,  Sacramento.  Calif.  95825,  916- 
484-4251. 

Clark  L.  Rose,  Western  Area  Power 
Administration,  Department  of 
Energy.  P.O.  Box  3402,  Golden, 
Colo.  80401.  303-234-7548. 
SUPPLEMENTARY  INFORMATION: 
This  proceeding  was  started  in  Sep- 
tember 1977  with  the  announcement 
that  two  alternative  tentative  rates 
were  under  consideration.  See  42  FR 
46619  (1977).  Following  public  infor- 
mation and  public  comment  forums, 
the  customers  requested  more  time  to 
obtain  information  and  submit  com- 
ments. Accordingly,  the  procedures 
were  revised  to  authorize  the  estab- 
lishment of  interim  rates  followed  by 
supplemental  proceedings,  43  FR 
12076  (1978);  and  interim  rates  were 
established.  43  FR  12361  (1978),  to 
become  effective  May  25, 1978. 

In  April  1978,  the  Department  of 
Energy  announced  supplemental  pro- 
ceedings for  public  participation  in 
CVP  power  rate  adjustments  before  a 
final  decision  is  made.  43  FR  16391 
(1978).  A  supplemental  information 
forum  was  held  on  April  27  and  con- 
tinued to  June  9.  A  number  of  WTitten 
comments  were  received  on  June  30. 
However,  the  dates  for  rebuttal  com- 
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ments,  the  public  comment  forum,  and 
the  position  summaries  were  cancelled 
pending  further  developments. 

One  of  the  point  made  in  the  June 
30  comments  was  that  WAPA  had  not 
presented  revised  tentative  rates  to 
substitute  for  the  tentative  alternative 
rates  announced  in  September  1977,  so 
it  was  difficult  for  the  customers  to 
know  what  to  comment  on.  In  re- 
sponse to  this  comment,  WAPA  is  pre- 
paring revised  alternative  tentative 
rates,  based  primarily  on  information 
already  circulated,  which  will  be  sub- 
mitted to  interested  persons  at  or 
before  the  forum  on  September  27, 
1978.  Questions  concerning  those  re- 
vised rates  will  be  answered  at  the 
forum,  and  the  subsequent  written 
and  oral  comments  will  be  directed  to 
them. 

Issued  in  Washington,  D.C.  Septem- 
ber 21,  1978. 

William  P.  DAVts, 
Deputy  Director 
of  Administration. 

[FR  Doc.  78-26934  Filed  9-21-78;  10:36  am] 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

REGULATION  OF  INTERSTATE  CARRIER  WATER 

Memorandum  of  Understanding  With  the  Food 
and  Drwg  Adminittrotion 

Cross  Reference:  For  a  document 
giving  notice  of  a  memorandum  of  un- 
derstanding between  the  Environmen- 
tal Protection  Agency  and  the  Pood 
and  Drug  Administration  regarding 
certain  related  objectives  in  carrying 
out  the  regulation  of  water  intended 
for  drinking  and  culinary  purposes  on 
interstate  carrier  conveyances,  see  FR 
Doc.  78-26584  appearing  elsewhere  In 
the  Notices  section  of  this  issue  of  the 
Federal  Register. 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Report  No.  11421 
PETITIONS  FOR  RECONSIDERATION  OF  AOIONS  IN  RULEMAKING  PROCEEDINGS  FILED 


September  18, 1978. 


Docket  or  RM  No. 


Rule  No. 


Subject 


Date  received 


20870. 


Regulatory  policies  and  procedures  for  the  Domestic  Public  l^nd  MobUe  

PUed  by  Kenneth  E.  Hardman,  attorney  for  Telocator  Network  of  Amer-  Sept.  8. 1978. 
lea. 
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Docket  or  RM  No. 


Rule  No. 


Subject 


Date  received 


21010 

CC  78-144.. 


XIHF  television  receiver  noise  figures 

Fticd  by  J.  Edward  Day  and  William  K.  Black,  attorneys  for  Consumer  Sept.  14. 1978. 

Electronics  Group,  Electronic  Industries  Association. 

Adoption  of  rules  for  the  regulation  of  cable  television  pole  attachments 

Piled  by  James  A.  Debois.  M.  Jean  Dabney,  Michael  R.  Greene  and  Sept.  8,  1978. 

Charles  G.  HoUis.  attorneys  for  American  Telephone  &  Telegraph  Co. 

and  the  Associated  Beil  System  Co.. 
Piled  by  Thomas  J.  O'Reilly,  attorney  for  United  States  Independent  Sept.  11,  1978 

Telephone  Association. 
Piled  by  Stuart  Feldstein,  Jay  E.  Ricks  and  R.  Clark  Wadlow,  attorneys         Do. 

for  National  Cable  Television  Association,  Inc. 


NoTE.-Oppositlons  to  petitions  for  reconslderaUon  must  be  filed  on  or  before  October  10,  1978.  Replies  to  an  opposition  must  be  fUed  within  10  days  after  time 
for  filing  oppositions  has  expired. 

Federal  CoHMrmicATioNS  Coumission, 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-26592  FUed  9-21-78;  8:45  am] 


GENERAL  SERVICES  ADMINISTRATION 
raiVACY  Aa  OF  1974 

Altered  Syttem  ef  Records 

ACENCY:  General  Services  Adminis- 
traticn. 

ACTION:  Alteration  of  a  system  of 
records. 

SUJJ^AARY:  The  system  of  records 
GEA/AlJM-?4.  Investigation  and  Per- 
sor^icl  Security  Case  Piles,  is  being 
amended  to  exempt  criminal  investiga- 
tion case  files  in  the  system  from  all 
provisions  of  the  I*rivacy  Act  with  the 
exception  of  subsections  (b);  (c)  (1) 
and  (2):  (e)(4)  (A)  through  (P);  (e)  (6), 
(7).  (9).  (10),  and  (11);  and  (i)  of  the 
act. 

DATES:  Any  interested  party  may 
submit  written  comments  regarding 
the  proposed  alteration.  To  be  consid- 
ered, comments  must  be  received  on  or 
before  October  23,  1978.  The  changes 
to  the  system  of  records  shall  become 
effective  as  proposed  without  further 
notice  on  October  23,  1978,  unless 
comments  are  received  which  would 
result  in  a  contrary  determination. 

ADDRESS:  Address  comments  to  Gen- 
eral Services  Administration  (BR), 
Washington.  D.C.  20405. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  William  Hiebert,  Records  Man- 
agen\ent  Branch,  Paperwork  Man- 
agement Division.  202-566-0673. 

Background 

In  the  1977  aimual  publication  of 
systems  of  records  (42  FR  47730 
through  47783),  the  system  of  records 
GSA/ADM-24,  Investigations  and  Per- 
sonnel Security  Case  Piles,  was  revised 
to  cover  the  complete  civil,  criminal. 


and  administrative  actions  being  per- 
formed by  the  Office  of  Investigations. 
These  actions  were  previously  per- 
formed by  the  Federal  Protective 
Service  and  were  included  as  part  of 
the  system  of  records  GSA/PBS-3,  In- 
cident Reporting  System.  A  general 
exemption  for  criminal  investigation 
case  files  existed  for  the  system  of  rec- 
ords GSA/PBS-3.  When  the  system  of 
records  GSA/ADM-24  was  revised  to 
cover  these  criminal  investigation  case 
files,  a  corresponding  revision  to  41 
CFR  105-64.601  for  the  general  ex- 
emption was  not  made.  The  proposed 
rule  published  in  the  Proposed  Rules 
section  of  today's  Federal  Register 
will  correct  this  omission  by  adding 
the  system  of  records  GSA/ADM-24 
to  41  CTR  105-64.601,  general  exemp- 
tions. This  change  is  also  being  incor- 
porated into  the  system  of  records 
notice.  The  proposed  revised  system  of 
records  is  as  f  oUows: 

GSA/ADM-24  (23-00-0024) 
System  name: 

Investigation  and  Personnel  Security 
Case  Files  GSA/ADM. 

Security  classification: 

Some  of  the  material  contained  in 
the  system  has  been  classified  in  the 
interests  of  the  national  security  pur- 
suant to  Executive  Order  11652. 

System  location: 

The  system,  is  located  in  the  Office 
of  Investigations,  GS  Building,  18th 
and  P  Streets  NW..  Washington.  D.C. 
20405. 

Categories  of  individuals  covered  by  the 
system: 

Individuals  covered  by  the  system 
are  employees,  applicants  for  employ- 
ment, and  former  employees  of  GSA. 


and  commissions,  committees,  and 
small  agencies  serviced  by  GSA.  Also 
included  are  historical  researchers, 
employees  of  contractors  performing 
custodial  or  guard  services  in  buildings 
under  GSA  jurisdiction,  individuals 
who  were  the  source  of  an  individual 
complaint  or  an  allegation  that  a 
crime  had  taken  place,  witnesses 
having  information  or  evidence  to  any 
side  of  an  investigation,  and  identifica- 
tion of  possible  and  actual  suspects  in 
the  criminal  or  civil  actions  that  are 
subjects  of  investigations. 

Categories  of  records  in  the  system: 

Investigative  files  contain  informa- 
tion such  as  name,  date,  and  place  of 
birth,  address,  social  security  number, 
education,  occupation,  experience,  and 
investigatory  material.  These  records 
are  used  as  a  basis  for  issuance  of  secu- 
rity clearances;  suitability  determina- 
tions; civil,  criminal,  and  administra- 
tive action;  and  determinations  In  dil- 
scrimlnatlon  cases. 

Authority  for  maintenance  of  the  system: 

Executive  Order  10450,  April  27. 
1953;  Executive  Order  11478,  August  8, 
1969;  Executive  Order  11652,  March  8, 
1972;  Executive  Order  11246,  Septem- 
ber 24,  1965;  and  40  U.S.C.  276a 
through  a-7,  276c,  318  (a)  through  (d), 
and  327  through  331. 

Routine  uses  of  records  maintained  in  the 
system.  Including  categories  of  users  and 
the  purposes  of  such  uses: 

Records  are  used  by  officers  and  rep- 
resentatives of  other  Government 
agencies  on  a  need-to-know  basis  in 
the  performance  of  their  official 
duties  under  the  authorities  set  forth 
above  and  also  those  routine  uses  con- 
tained In  the  appendix  following  the 
GSA  notices. 
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Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Paper  records  in  card  file  folders. 

Retrievability: 

Retrieved  manually  by  name  from 
files  that  are  indexed  alphabetically 
and  filed  numerically  by  location  and 
incident. 

Safeguards: 

Records  are  stored  In  locked  alarmed 
vault  type  room  and/or  three-way 
combination  dial  safes  with  access  lim- 
ited to  authorized  persormel.  Informa- 
tion released  only  to  authorissed  offi- 
cials on  a  need-to-know  basis. 

Retention  and  disposal: 

Disposition  of  records  is  in  accord- 
ance with  the  HB,  GSA  Records  Main- 
tenance and  Disposition  System  (OAD 
P  1820.2).  Records  are  destroyed 
either  by  burning  or  pulping. 

System  manager  and  address: 

The  official  responsible  for  the 
system  is  the  Director  of  Investiga- 
tions, 18th  and  P  Streets  NW.,  Wash- 
ington, D.C.  Mailing  address:  General 
Services  Administration  (AWI),  Wash- 
ington, D.C-  20405. 

NotiHcation  procedures: 

InQuiries  by  individuals  as  to  wheth- 
er the  system  contains  a  record  per- 
taining to  themselves  should  be  ad- 
dressed to  the  Director  of  Investiga- 
tions. 

Record  access  procedures: 

Requests  from  Individuals  for  access 
to  records  should  be  addressed  to  the 
Director  of  Investigations  and  should 
include  full  name  (maiden  name  where 
appropriate),  address,  and  date  and 
place  of  birth.  Only  general  inquiries 
may  be  made  by  phone. 

Contesting  record  procedures: 

GSA  rules  for  access  toTecords  and 
for  contesting  the  contents  and  ap- 
pealing initial  determinations  are  pro- 
mulgated in  41  CFR  105-64,  published 
In  the  Federal  Register. 

Record  source  categories: 

Individuals,  employees.  Informants, 
law  enforcement  agencies,  other  Gov- 
ernment agencies,  employers,  refer- 
ences, co-workers,  neighbors,  educa- 
tional institutions,  and  Intelligence 
sources. 

Systems  exempted  from  certain  provisions 
of  the  act: 

In  accordance  with  5  n.S.C.  552a(j). 
the  criminal  investigation  case  files  In 
this  system  of  records  are  exempt 


from  all  provisions  of  the  act  with  the 
exception  of  subsections  (b);  (c)  (1) 
and  (2);  (e)(4)  (A)  through  (F);  (e)  (6), 
(7),  (9),  (10),  and  (11);  and  (i)  of  the 
act.  In  accordance  with  5  U.S.C. 
552a(k),  the  general  investigation  and 
personnel  security  case  files  In  this 
system  of  records  are  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (^KA) 
(G),  (H),  and  (I);  and  (f )  of  the  act. 

Dated:  September  11, 1978. 

Janice  K.  Mendenhall, 
Controller-Di  rector  of 
Administration. 

[FR  Doc.  78-26664  Piled  9-21-78;  8:45  am) 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminictrotion 

ADVISORY  COMMIHEE 

MMling 

AGENCY:  Food  and  Drug  Administra- 
tion. 

A(jnON:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public  advi- 
sory committee  of  the  Pood  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  Interested  per- 
sons may  participate  In  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  app.  I)),  and  FDA 
regulations  (21  CFR  pt.  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  Is  an- 
nounced: 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates  ' 
available  data  concerning  the  safety 
and  effectiveness  of  marketed  and  in- 
vestigational prescription  drugs  for 
use  in  the  treatment  of  Infectious  dis- 
eases, dermatological  disorders,  and 
ocular  diseases. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  Com- 
mittee. 

Open  committee  discussion.  The  dis- 
cussion will  include  Oxsoralen  (NDA 
9-048)  with  ultraviolet  light  in  the 
treatment  of  psoriasis  and  update  re- 
tlnoic  acid-possible  photo-carcinogen- 
iclty  In  animals. 

PDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  and  open  committee  dis- 
cussion, (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  delib- 
eration. Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it 
also  includes  any  of  the  other  three 
-portions  will  depend  upon  the  the  spe- 
cific meeting  involved.  There  are  no 
closed  portions  for  the  meeting  an- 
nounced in  this  notice.  The  dates  and 
times  reserved  for  the  open  portions  of 
each  committee  meeting  are  listed 
above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1-hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee's  work. 


Conunittee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


Dermatology  Subcommittee  Oct.  26.  0  ajn.. 

of  the  Anti-Infective  and  Conference  Room  G. 
Topical  Drugs  Advisory  ParUawn  Bldg.,  5600 
Committee.  Fishers  Lane, 

Rockville.  Md. 


Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
Inform    the    contact    person    listed 


Open  public  hearing  9  to  10  a.m.;  open  committee 
discussion  10  a.m.  to  4:30  pjn.;  Mary  K.  Bruch 
(Hi=T>-140),  5600  Fishers  Lane.  Rockville,  Md. 
20857,  301-443-4310. 


above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 
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A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HPC-18),  5600 
Fishers  Lane,  RockviUe,  Md.  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
I»art  14. 

Dated:  September  18.  1978. 

Joseph  P.  Hile. 
Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-26597  PUed  9-21-78;  8:45  am] 


NOTICES 
[4110-03] 

Food  and  Drug  AdminUtrafion 

ADVISORY  COMMIHEES 

M««ting> 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:    This    notice    announces 
forthcoming  meetings  of  public  adviso- 


ry committees  of  the  Food  and  Drug 
Administration    (FDA).    This    notice 
also  sets  forth  a  summary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meetings  are  an- 
nounced: 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


I.  General  and  Plastic  Surgery  Device  Section  of  Oct.  12.  9  a.m..  Room  425,  8757  Georgia  Ave.,  Open  committee  discussion  9  a.m.  to  10  a.m.:  closed  committee 
the  Surgical  and  Rehabilitation  Devices  Panel       Silver  Spring.  Md.  deliberations  10  a.m.  to  1  p.m.:  open  public  hearing  1  p.m.  to  2 

p.m.;  James  G.  Dillon,  Ph.D.,  (HFK-410).  8757  Georgia  Ave.. 
SUver  Spring.  Md.  20910,  301-427-7238. 


General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  devices  currently 
in  use  and  makes  recommendations  for 
their  regulation. 

Agenda— Open  committee  discussion. 
Keith  Lusted.  M.D.,  Bureau  of  Medi- 
cal Devices,  will  make  a  presentation 
to  the  panel  on  the  product  develop- 
ment protocol  approach  to  premarket 
approval  of  new  medical  devices. 


Closed  committee  deliberations.  The 
panel  will  review  a  product  develop- 
ment protocal  submission  from  a  medi- 
cal device  manufacturer.  This  portion 
of  the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  information 
(5  U.S.C.  552b(c)(4)). 

Open  public  hearing.  Interested  par- 
ties are  encouraged  to  present  infor- 
mation pertinent  to  the  classification 
findings  of  the  General  and  Plastic 
Surgery  Device  Section  of  the  Surgical 


and  Rehabilitation  Devices  Panel. 
Those  desiring  to  make  formal  presen- 
tations should  notify  Mark  F.  Parrish, 
Ph.D.,  by  October  5,  and  submit  a 
brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they 
wish  to  present,  the  names  and  ad- 
dresses of  proposed  participants,  refer- 
ences to  any  data  to  be  relied  on,  and 
also  an  Indication  of  the  approximate 
time  required  to  make  their  com- 
ments. 


Committee  name 


Date.  time,  and  place 


Type  of  meeting  and  contact  person 


2.  Immunology  Device  Section  of  the  Immunology  Oct.  30  and  31.  9  a.m..  Room  1209.  8757  Open  public  hearing  Oct.  30,  9  ajn.  to  10  a.m.;  closed  committee 
and'Microbiology  Devices  Panel.  Georgia  Ave..  SUver  Spring.  Md.  deliberations  Oct.  30.  10  a.m.  to  5  p.m..  Oct.  31.  9  a.m.  to  5 

p.m.:  William  C.  Dierfcshelde,  Ph.D.  (HFK-440).  8757  Georgia 
Ave..  Silver  Spring.  Md.  20910,  301-427-7234. 


General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  devices  currently 
in  use  and  makes  recommendations  for 
their  regulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pres- 
ent information  pertinent  to  the  clas- 
sification  of   immunology   devices   to 


'Dr.  Srikrishna  Vadlamudi.  Submission 
of  data  relative  to  tentative  classifica- 
tion findings  is  also  invited.  Those  de- 
siring to  make  formal  presentations 
should  notify  Dr.  Vadlamudi  by  Sep- 
tember 29.  1978.  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed   participants,   references   to 


any  data  to  be  relied  on.  and  also  an 
indication  of  the  approximate  time  re- 
quired to  make  their  comments. 

Closed  committee  deliberations.  The 
Panel  will  review  and  discuss  premar- 
ket approval  applications  Nos.  P7  80001 
and  760001.  This  portion  of  the  meet- 
ing will  be  closed  to  permit  discussion 
of  trade  secret  data  (5  U.S.C. 
552b(c)(4)). 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


3.  Microbiology  Devices  Section  of  the  Immunol-  Oct.  31  and  Nov.  1,  9  a.m..  Room  1209,  8757  Closed  committee  deliberations  Oct.  31,  9  a.m.  to  adjournment; 
ogy  and  Microbiology  Devices  Panel.  Georgia  Ave.,  Silver  Spring,  Md.  open  public  hearing  Nov.  I.  9  a.m.  to  10  a.m.:  open  committee 

discussion  Nov.  1,  10  a.m.  to  4:30  p.m.:  William  C.  Dierksheide. 
Ph.  D.,  < HFK-440),  8757  Georgia  Ave.,  Silver  Spring.  Md. 
20910,  301-427-7234. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  devices  currently 
in  use  and  makes  recommendations  for 
their  regulation. 

Agenda— Closed  committee  delibera- 
tions. The  panel  will  review  and  dis- 
cuss antibiotic  drug  application  N50- 
525.  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  trade 
secret  data  (5  U.S.C.  552b(c)(4)). 

Open  public  hearing.  Interested  par- 
ties are  encouraged  to  present  infor- 
mation pertinent  to  the  classification 
of  microbiology  devices  to  Thomas 
Tsakeris.  Submission  of  data  relative 
to  tentative  classification  findings  is 
also  invited.  Those  desiring  to  make 
formal  presentations  should  notify 
Thomas  Tsakeris  by  September  29. 
1978.  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticipants, references  to  any  data  to  be 
relied  on.  and  also  an  indication  of  the 
approximate  time  required  for  their 
comments. 

Open  committee  discussion.  The 
panel  will  discuss  culture  media  label- 
ing with  a  view  toward  specifying  the 
minimum  essential  information  re- 
quired for  proper  use  of  these  prod- 
ucts by  the  user. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as 
many  as  four  separable  portions:  (1) 
An  open  public  hearing,  (2)  sm  open 
committee  discussion,  <3)  a  closed 
presentation  of  data,  and  (4)  a  closed 
committee  deliberation.  Every  adviso- 
ry committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether 
or  not  it  also  Includes  any  of  the  other 
three  portions  will  depend  upon  the 
specific  meeting  Involved.  The  dates 
and  times  reserved  for  the  separate 
portions  of  each  committee  meeting 
are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1-hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1-hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
aimounced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  ta 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
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inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18).  5600 
Fishers  Lane,  RockviUe,  Md.  20857.  be- 
tween the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that 
those  portions  of  the  advisory  commit- 
tee meetings  so  designated  in  this 
notice  shall  be  closed.  The  Federal  Ad- 
visory Committee  Act  (PACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409),  permit 
such  closed  advisory  committee  meet- 
ings in  certain  circumstances.  Those 
portions  of  a  meeting  designated  as 
closed,  however,  shall  be  closed  for  the 
shortest  possible  time,  consistent  with 
the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides 
that  a  portion  of  a  meeting  may  be 
closed  where  the  matter  for  discussion 
Involves  a  trade  secret;  commercial  or 
financial  information  that  is  privileged 
or  confidential;  information  of  a  per- 
sonal nature,  disclosure  of  which 
would  be  a  clearly  unwarranted  inva- 
sion of  personal  privacy;  investigatory 
files  compiled  for  law  enforcement 
purposes;  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation 
of  a  proposed  agency  action;  and  infor- 
mation in  certain  other  instances  not 
generally  relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  adviso- 
ry committee  meetings  that  ordinarily 
may  be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  in- 
clude the  review,  discussion,  and  evalu- 
ation of  drafts  of  regulations  or  guide- 
lines or  similar  preexisting  internal 
agency  documents,  but  only  If  their 
premature  disclosure  is  likely  to  sig- 
nificantly frustrate  implementation  of 
proposed  agency  action;  review  of 
trade  secrets  and  confidential  commer- 
cial or  financial  Information  submitted 
to  the  agency;  consideration  of  mat- 
ters Involving  investigatory  files  com- 
piled for  law  enforcement  purposes; 
and  review  of  matters,  such  as  person- 
nel records  or  individual  patient  rec- 
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ords,  where  disclosure  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  adviso- 
ry committee  meetings  that  ordinarily 
shall  not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling  re- 
quirements for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and  in- 
formation on  specific  Investigational 
or  marketed  drugs  and  devices  that 
have  previously  been  made  public; 
presentation  of  any  other  data  or  in- 
formation that  is  not  exempt  from 
public  disclosure  pursuant  to  the 
PACA,  as  amended;  and,  notably,  de- 
liberative sessions  to  formulate  advrice 
and  recommendations  to  the  agency 
on  matters  that  do  not  independently 
justify  closing. 

Dated:  September  15, 1978. 

SHERWIN  GARrNER, 

Acting  Commissioner  of 
Food  and  Drugs. 

[FR  Doc.  78-26491  Piled  9-21-78;  8:45  ami 


[4110-03] 

BUREAU  OF  DRUGS  ADVISORY  COMMITTEE 
CHAIRPERSONS 

M**Hn« 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Bureau  of  Drugs  advi- 
sory committee  chairpersons  *to  be 
held  on  October  6,  1978,  in  Conference 
Room  G,  ParklawTi  Building.  5600 
Fishers  Lane.  RockviUe,  Md.  20857,  be- 
ginning at  9  a.m. 

FOR  FUTHER  INFORMATION 
CONTACT: 

Frank  H.  Desmond.  Bureau  of  Drugs 
(HFD-22),  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation,   and   Welfare,   5600   Fishers 
Lane,  RockviUe.  Md.  20857.  301-443- 
4090. 
SUPPLEMENTARY  INFORMATION: 
The  preliminary  agenda  provides  for 
the  presentations  listed  below.  Time 
will  be  provided  for  questions  from  the 
general  public. 

Topic  and  Presenter 

FDA   advisory   committees:   why   we   need 

them;  how  we  use  them.  Donald  Kennedy. 

Commissioner  of  Food  and  Drugs. 
Philosophy   of   drug   regvilation,   including 

the  role  of  advisory  committees  in  the 

evaluation  of  new  drugs.  J.  Richard  Crout, 

Director,  Bureau  of  Drugs. 
Use  of  advice  and  recommendations.  Marion 

J.  Finkel.  Associate  Director  for  New  Drug 

Evaluation. 
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Relationships  of  advisory  committees  to  di- 
visions. Robert  Temple.  Director.  Division 
of  Cardio-Renal  Drug  Products. 

The  chairpersons  perspective.  Theodore 
King.  Former  Chairperson,  Fertility  and 
Maternal  Health  Drugs  Advisory  Commit- 
tee. 

The  evaluation  of  candidates  for  committee 
membership.  Jerome  A.  Halperin.  Acting 
Deputy  Director.  Bureau  of  Drugs. 

Federal  conflict  of  interest  statutes:  Scope, 
impact,  and  pitfalls.  Eric  Blumberg,  Asso- 
ciate Chief  Counsel  for  Enforcement, 
Office  of  the  General  Counsel.  Food  and 
Drug  Division. 

Meeting  management.  Franlc  H.  Desmond, 
Chief,  Committee  Management  Branch. 

After  the  presentations  and  discus- 
sion there  will  be  a  meeting  with  the 
division  directors,  executive  secretar 
ies,  and  division  staffs. 

Dated:  September  14,  1978. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-26490  Piled  9-21-78:  8:45  am] 
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[4110-03] 


[4110-03] 

Feed  end  Drug  AdminUtration 

[Docket  No.  77N-0393:  DESI  7245] 

CERTAIN  INHALATION  BRONCHOOILATORS 

Withdrawal  ef  Approval  of  New  Drug 
Application;  Correction 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Correctjon. 

SUMMARY:  This  document  corrects  a 
notice  that  was  published  in  the  Fed- 
eral Register  of  Friday.  July  14,  1978. 

EFFECTIVE  DATE:  September  22. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nathan  J.  Treinish,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  Rockvllle.  Md.  20857,  301-443- 
3650. 

SUPLEMENTARY  INFORMATION: 
In  FR  Doc.  78-19229  in  the  Federal 
Register  of  Friday,  July  14,  1978.  on 
page  30348.  column  3.  the  next  to  the 
last  paragraph  is  corrected  by  chang- 
ing in  the  second  line  "NDA  7-245"  to 
read  "NDA  11-726"  and  in  the  third 
line  "NDA  11-726"  to  read  "NDA  7- 
245." 

Dated:  September  13,  1978. 

J.  Richard  Crout. 
Director,  Bureau  of  Drugs. 
[PR  Doc.  78-26364  filed9-21-78;  8:45  am] 


[Docket  No.  78-0081;  DESI  5803] 

CERTAIN  POORLY  ABSORBED  SULFONAMIDES 
FOR  ORAL  USE 

Withdrawal  of  Approval  ef  New  Drug 
Appllcationi 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  withdraws 
approval  of  the  new  drug  applications 
for  two  poorly  absorbed  sulfonamides 
for  oral  use.  The  basis  for  the  with- 
drawal is  the  lack  of  substantial  evi- 
dence that  the  drug  products  are  ef- 
fective for  their  labeled  indications. 
The  drug  products,  which  have  been 
used  In  the  treatment  of  various  gas- 
trointestinal disorders,  are  no  longer 
marketed. 

EFFECTIVE  DATE:  October  2.  1978. 

ADDRESS:  Requests  for  opinion  of 
the  applicability  of  this  notice  to  a 
specific  product  should  be  identified 
with  the  reference  number  DESI  5803 
EUid  directed  to  the  Division  of  Drug 
Labeling  Compliance  (HFD-310). 
Bureau  of  Drugs,  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane.  Rock- 
ville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  E.  Catchings.  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane,  Rockvllle,  Md.  20857.  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  of  opportunity  for  hearing 
published  In  the  Federal  Register  of 
May  2,  1978  (43  FR  18771).  the  Direc- 
tor of  the  Bureau  of  Drugs  proposed 
to  issue  an  order  withdrawing  approv- 
al of  the  following  new  drug  applica- 
tions on  the  ground  that  the  drug 
products  lack  substantial  evidence  of 
effectiveness  for  their  labeled  indica- 
tions. 

.  NDA  4-687:  that  portion  of  the  NDA  per- 
taining to  Sulfasuxidine  Tablets  containing 
succinylsulfathiazole;  Merck  Sharp  & 
Dohme,  Division  of  Merck  &  Co..  Inc..  West 
Point,  Pa.  19486. 

NDA  6—593;  Thalamyd  Tablets  containing 
phthalylsulfacetamide;  Schering  Corp.,  Gal- 
loping Hill  Road,  Kenilworth,  N.J.  07003. 

All  drug  products  that  are  identical, 
related,  or  similar  to  the  drugs  named 
above  and  are  not  the  subject  of  an  ap- 
proved new  drug  application  are  cov- 
ered by  the  new  drug  applications  re- 
viewed and  are  subject  to  this  notice 
(21  CFR  310.6).  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice 
should  write  to  the  division  of  Drug 


Labeling   Compliance    (address   given 
above). 

Neither  the  holders  of  the  applica- 
tions nor  any  other  person  filed  a  writ- 
ten appearance  of  election  as  provided 
by  said  notice.  The  failure  to  file  such 
an  appearance  constitutes  election  by 
such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  Director  of  the  Bureau  of 
Drugs,  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sec.  505,  52  Stat. 
1052-1053,  as  amended  (21  U.S.C. 
355)).  and  under  the  authority  dele- 
gated to  him  (21  CFR  5.82).  finds  that 
on  the  basis  of  new  information  before 
him  with  respect  to  these  drug  prod- 
ucts, evaluated  together  with  the  evi- 
dence available  to  him  when  the  appli- 
cations were  approved,  there  is  a  lack 
of  substantial  evidence  that  the  drug 
products  will  have  the  effects  they 
purport  or  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their  la- 
beling.   * 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  NDA  6-593  and 
that  part  of  NDA  4-687  providing  for 
the  drug  product  named  above  and  all 
amendments  and  supplements  apply- 
ing thereto  is  withdrawn  effective  Oc- 
tober 2,  1978. 

Shipment  in  Interstate  commerce  of 
the  above  products  or  of  any  identical, 
related,  or  similar  product  that  Is  not 
the  subject  of  an  approved  new  drug 
application  will  then  be  unlawful. 

Dated:  September  15. 1978. 

J.  Richard  Crout. 
Director,  Bureau  of  Drugs. 

[FR  Doc.  78-26598  Filed  9-21-78;  8:45  am] 


[4110-03] 

[Docket  No.  78N-0248] 

CHLORTETRACYCLINE,  SULFAMETHAZINE,  AND 
VITAMIN  TABLETS  FOR  ANIMAL  USE 

Opportunity  for  Hearing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  providing  an  op- 
portunity for  hearing  to  American 
Cyanamic  Do.,  P.O.  Box  400,  Prince- 
ton, N.J.  08540,  on  a  proposal  to  with- 
draw approval  of  a  new  animal  drug 
application  (NADA  55-025)  for  Aureo- 
mycln  Sulmet  Oblets.  which  contain 
chlortetracycline,  sulfamethazine,  vi- 
tamins A  and  D.  and  niacin  for  animal 
use.  the  ground  for  the  proposed  with- 
drawal is  that  new  information  evalu- 
ated together  with  evidence  available 
at  the  time  of  the  drug's  approval 
shows  a  lack  of  substantial  evidence  of 
the  drag's  effectiveness. 
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DATE:  Written  appearances  request- 
ing a  hearing,  data,  and  information  in 
support  of  hearing  requests,  and  writ- 
ten comments  by  October  23,  1978. 

ADDRESS:  Written  appearances  data, 
information,  and  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane,  Rockvllle.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Scarr.  Bureau  of  Veterinary 
Medicine  (HFV-214).  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane,  Rockvllle,  Md. 
20857.  301-443-3183. 

SUPPLEMENTARY  INFORMATION: 
Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Director  of  Bureau  of 
Veterinary  Medicine  proposes  to 
revoke  §546.110e  Chlortetracycline- 
sulfamethazine  tablets  (21  CFR 
546.  UOe).  the  certification  provision 
for  the  use  of  the  drug. 

A.  The  Drug 

Aureomycln  Sulmet  Oblets  contain 
125  milligrams  (mg)  chlortetracycline 
in  combination  with  2.5  grams  sulfa- 
methazine and  100  mg  nicotinic  acid, 
62.500  international  units  (I.U.)  vita- 
min A.  and  6.250  I.U.  vitamin  D.  The 
product  Is  labeled  for  the  oral  treat- 
ment of  bacterial  scours  in  calves  at  a 
dosage  of  one  oblet  daily  for  calves  up 
to  100  pounds,  and  two  oblets  daily  for 
calves  100  to  200  pounds  for  up  to  3 
days:  it  is  not  to  be  administered 
within  5  days  of  slaughter  for  food. 

B.  Background 

The  Bureau  of  Veterinary  Medicine 
(BVM)  informed  American  Cyahamid 
by  letter  dated  October  2,  1974.  that 
Aureomycln  Sulmet  Oblets  had  been 
rerevlewed  for  efficacy  under  guide- 
lines established  by  the  National 
Academy  of  Sciences/National  Re- 
search Council  (NAS/NRC).  The 
letter  stated,  in  part,  that  the  efficacy 
data  in  the  new  animal  drug  applica- 
tion for  this  combination  drug  did  not 
meet  the  requirements  for  fixed  dose 
combination  drugs  as  set  forth  in 
§514.1(b)(8)(v)  (21  CFR  514.1(b)(8)(v)) 
and  that  dose  response  studies  (incre- 
mental effectiveness,  titration  studies) 
were  required  to  insure  that  the  most 
effective  level  or  levels  for  each  drug  is 
or  are  used.  American  Cyanamid  has 
not  submitted  this  additional  data,  as 
requested,  establishing  the  drug's  ef- 
fectiveness. 

C.  Demonstration  or  Effectiveness 

Section  512  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b)  requires  that  a  drug  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 


scribed, recommended,  or  suggested  in 
the  labeling.  With  respect  to  fixed 
combination  drugs,  such  as  Aureomy- 
cln Sulmet  Oblets.  §  514.1(b)(8)(v)  re- 
quires that  each  Ingredient  designated 
as  active  in  any  new  animal  drug  com- 
bination contribute  to  the  effect  in  the 
manner  claimed  or  suggested  In  the  la- 
beling. Section  514.1(b)(8)(v)  further 
requires  that  if.  In  the  absence  of  ex- 
press labeling  claims  of  advantages  for 
the  combination,  such  a  product  pur- 
ports top  be  better  than  either  compo- 
nent alone,  it  must  be  established  that 
the  new  animal  drug  has  that  purport- 
ed effectiveness.  The  requirement  of 
effectiveness  includes  the  requirement 
that  the  most  effective  level  for  each 
component  be  used.  In  the  case  of 
drug  combinations  for  concurrent 
therapy,  such  as  Aureomycln  Sulmet 
Oblets,  the  requirement  of  effective- 
ness also  includes  the  requirement 
that  the  dosage  of  each  component  be 
such  that  the  combination  is  safe  and 
effective  for  a  population  of  signifi- 
cant size,  specifically  described  in  the 
labeling  as  requiring  such  concurrent 
therapy. 

To  demonstrate  that  Aureomycln 
Sulmet  Oblets  are  effective,  American 
Cyanamid  must  submit.  In  accordance 
with  section  512(d)(3)  of  the  act,  sub- 
stantial evidence  consisting  of  ade- 
quate and  well-controlled  investiga- 
tions, as  defined  toy  §  514.111(a)(5)  (21 
CFR  514.111(aK5)).  including  field  in- 
vestigation. 

No  data  have  been  submitted  by 
American  Cyanamid  purporting  to 
show  substantial  evidence,  based  on 
adequate  and  well-controlled  studies, 
that:  (1)  The  combination  of  ingredi- 
ents in  the  formulation  of  Aureomycln 
Sulmet  Oblets  Is  effective  at  the 
dosage  level  recommended  in  the  prod- 
uct's labeling;  (2)  that  each  active  in- 
gredient in  the  formulation  contrib- 
utes to  the  effect  in  the  manner 
claimed  or  suggested  in  the  labeling; 
and  (3)  that  the  most  effective  level  or 
levels  of  each  Ingredient  drug  are  used 
as  required  by  §  514.1(b)(8)(v). 

D.  Conclusion 

On  the  basis  of  all  the  data  and  in- 
formation available,  the  Director  of 
the  Bureau  of  Veterinary  Medicine  is 
unaware  of  any  adequate  and  well-con- 
trolled clinical  investigation,  conduct- 
ed by  experts  qualified  by  scientific 
training  and  experience,  meeting  the 
requirements  of  section  512  of  the  act 
and  §§514.1(b)(8)(v)  and  514.111(a)(5) 
of  the  regiilations  and  thus  demon- 
strating the  effectiveness  of  this  com- 
bination drug  product.  Accordingly, 
the  Director  concludes  that,  on  the 
basis'  of  new  information  with  respect 
to  this  drug  product  evaluated  togeth- 
er with  the  evidence  available  when 
the  product  was  originally  approved, 
there  is  a  lack  of  substantial  evidence 


that  the  drug  product  will  have  the 
effect  it  Is  purported  of  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
its  labeling. 

Therefore,  notice  is  given  to  Ameri- 
can Cyanamid  suid  to  all  other  inter- 
ested persons,  that  the  Director  pro- 
poses to  issue  an  order  under  section 
512(e)  of  the  act  and  section  108(b)  of 
the  Animal  Drug  Amendments  of  1968 
(Pub.  L.  90-399).  withdrawing  approval 
of  NADA  55-025  on  the  ground  that 
the  drug  product  lacks  substantial  evi- 
dence of  effectiveness  as  defined  by 
section  512  (d)(3)  and  (e)(1)(C)  of  the 
act  and  §§  514.1(b)(8)(v)  and 
514.111(a)(5)  of  the  regulations. 

This  notice  of  opportunity  for  hear- 
ing encompasses,  in  addition  to  the 
grounds  for  the  proposed  withdrawal 
of  the  approval,  all  issues  relating  to 
the  legal  status  of  the  drug  product, 
i.e..  any  contention  that  such  product 
is  not  a  new  animal  drug  within  the 
meaning  of  section  201(w)  of  the  act 
(21  U.S.C.  321(w)). 

In  accordance  with  the  provisions  of 
section  512  of  the  act,  section  108  of 
Pub.  L.  90-399,  and  the  regulations 
promulgated  thereunder  (21  CFR  Part 
510),  American  Cyanamid  is  hereby 
given  an  opportunity  for  hearing  to 
show  why  approval  of  NADA  55-025 
should  not  be  withdrawn  and  why 
§546.110e,  which  provides  for  its  use, 
should  not  be  revoked  In  accordance 
with  this  proposed  withdrawal  of  ap- 
proval; and  an  opportunity  to  raise, 
for  administrative  determination,  all 
issues  related  to  the  legal  status  of 
Aureomycln  Sulmet  Oblets.  Any  other 
person  may  also  submit  comments  on 
this  notice  within  the  time  and  under 
the  requirements  specified  in  this 
notice. 

American  Cyanamid  shall  file,  on  or 
before  October  23,  1978,  a  written  ap- 
pearance electing  whether  or  not  to 
avail  itself  of  the  opportunity  for 
hearing.  Such  written  appearance 
shall  give  the  reason  why  the  approval 
should  not  be  withdrawn,  together 
with  a  well  organized  and  full  factual 
anafysis  of  the  clinical  and  other  in- 
vestigational data  in  support  of  the 
opposition  to  the  Director's  proposal. 

Such  analysis  should  Include  all  pro- 
tocols and  imderlying  raw  data  and 
shall  be  submitted  according  to  the  re- 
quirements of  §314.200  (c)(2)  and  (d) 
(21  CFR  314.200  (c)(2)  and  (d)).  which 
are  hereby  made  applicable  to  this 
notice  by  reference.  Wherever  in 
§  314.200(d)  reference  is  made  to  the 
requirements  of  §300.50  (21  CFR 
§300.50).  that  reference  shall  be 
deemed,  for  the  purposes  of  this 
notice,  to  be  a  reference  to  the  re- 
quirements for  combination  drug 
products  as  expressed  in  §  514.1(b)(8) 
and  this  notice. 
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The  failure  of  American  Cyanamid 
to  file  a  timely  written  appearance  and 
request  for  hearing  as  required  by 
§514.200  (21  CFR  514.200)  constitutes 
an  election  by  American  Cyanamid  not 
to  avail  itself  of  the  opportunity  for 
hearing  concerning  the  action  pro- 
posed and  also  constitutes  a  waiver  of 
any  contentions  concerning  the  legal 
status  of  the  drug,  and  the  Director 
will  simMnarily  enter  a  final  order 
withdrawing  approval  of  NADA  55- 
025.  Aureomycin  Suhnet  Oblets  may 
not  thereafter  lawfully  be  marketed. 

A  request  for  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  a 
genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  a  hearing  is 
requested  and  justified  by  American 
Cyanamid's  response  to  this  notice  of 
opportunity  for  hearing,  the  issues 
will  be  defined,  an  administrative  law 
judge  wUl  be  assigned,  and  a  written 
notice  of  the  time  and  place  at  which 
the  hearing  will  commence  will  be 
issued  as  soon  as  praticable.  If  it  clear- 
ly appears,  from  the  data  submitted 
and  from  the  reasons  and  a  factual 
analysis  in  the  request  for  hearing, 
that  no  genuine  and  substantial  issue 
of  fact  precludes  the  withdrawal  of  ap- 
proval of  Aureomycin  Sulmet  Oblets 
and  revocation  of  the  regulation  that 
provides  for  its  use  (e.g.,  if  no  ade- 
quate and  well-controUed  clinical  in- 
vestigations to  support  the  claims  of 
effectiveness  have  been  identified), 
the  Commissioner  of  Food  and  Drugs 
will  enter  summary  judgment  against 
American  Cyanamid.  making  findings 
and  conclusions,  and  denying  a  hear- 
ing, and  the  applicable  regulation  will 
be  immediately  revoked,  consistent 
with  such  determination,  without  fur- 
ther opportunity  for  objection  or 
hearing. 

All  submissions  responding  to  this 
notice  shall  l>e  filed  in  five  copies  with 
the  Hearing  Clerk  (HFA-305).  Food 
and  Drug  Administration,  room  4-65, 
5600  Fishers  Lane.  RockvUle,  Md. 
20857,  and  shall  be  identified  with  the 
hearing  clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. With  the  exception  of  data  and 
information  prohibited  from  public 
disclosure  under  section  301(j>  of  the 
act  (21  U.S.C.  331(j))  or  18  U.S.C.  1905, 
submissions  received  may  be  seen  in 
the  office  of  the  hearing  clerk  during 
regular  business  hours. 

The  interim  marketing  privileges  for 
sulfonamide-containing  drug  products 
that  are  provided  for  under  5  510.450 
(21  CFR  510.450)  do  not  preclude  the 
agency  from  proceeding  against  a 
product  when  it  fails  to  conform  to 
the  other  requirements  to  which  it  is 
subject.  Because  the  basis  for  this 
action  is  a  failure  to  meet  the  require- 
ments of  5  514.1(b)(8)(v),  Interim  mar- 
keting under  §510.450  will  be  termi- 


nated upon  publication  of  the  final 
order  in  the  Federal  Register. 

This  notice  is  issued  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act 
(sees.  507.  512.  59  Stat.  463  as  amend- 
ed. 82  Stat.  343-351  (21  U.S.C.  357, 
360b))  and  the  Animal  Drug  Amend- 
ments of  1968  (sec.  108(b),  Pub.  L.  90- 
399;  82  Stat.  353)  and  under  authority 
delegated  to  the  Commissioner  (21 
CFR  5.1)  and  redelegated  to  the  Direc- 
tor (21  CFR  5.84). 

Dated:  September  11, 1978. 

Lester  M.  Crawford, 
Director,  'Bureau  of 
Veterinary  Medicine. 

[PR  Doc.  78-26366  Filed  9-21-78;  8:45  am] 


[4110-03] 

Food  and  Drug  Administration 

[PDA-225-78-4006] 

UGULATION  OF  INTERSTATE  CARRIER  WATER. 

ftUmorondum  of  Undvrstanding  With  th« 
Envirenmentoi  Protvctien  Ag«ncy 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  has  executed  a 
memorandum  of  understanding  with 
the  Environmental  Protection  Agency. 
The  purpose  of  the  understanding  is 
to  set  forth  cooperative  working  ar- 
rangements in  regulating  the  suitabil- 
ity of  the  water  intended  for  drinking 
and  culinary  purposes  on  interstate 
carrier  conveyances. 

DATE:  The  agreement  became  effec- 
tive September  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Gary  Dykstra,  Compliance  Coordi- 
nation and  Policy  Staff  (HFC-13), 
Food  and  Drug  Administration,  De- 
partment of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rock- 
vUle, Md.  20857.  301-443-3470. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  notice  published  in 
the  FtDERAL  Register  of  October  3, 
1974  (39  FR  35697)  stating  that  future 
memoranda  of  understanding  and 
agreements  between  FDA  and  others 
would  be  published  in  the  Federal 
Register,  the  Commissioner  of  Food 
and  Drugs  is  issuing  the  following 
memorandum  of  understanding: 

Memoranduii  or  Understanding  Between 
the  Environmental  Protection  Agency 
AND  THE  Food  and  Drug  Administration 

I.  Purpose:  To  provide  a  mechanism 
whereby  the  Environmental  Protection 
Agency  (EPA)  and  the  Food  and  Drug  Ad- 
ministration (FDA)  will  coordinate  their 
agency  regulatory  activities  with  respect  to 
the  suitability  of  potable  water  intended  for 


drinking  and  culinary  purposes  on  board  in- 
terstate carrier  conveyances  (ICC). 

II.  Scope:  For  purposes  of  this  agreement 
"EPA"  shall  mean  the  U.S.  Environmental 
Protection  Agency  acting  directly  or 
through  the  States  which  have  assumed  the 
primary  enforcement  responsibility  under 
the  Safe  Drinking  Water  Act. 

There  are  three  elements  comprising  the 
composite  system  which  delivers  water  to 
the  tap  on  board  the  Interstate  Carrier  Con- 
veyance. They  are:  (1)  The  public  water 
system  from  which  the  interstate  carrier 
conveyance  receives  its  water  supply;  (2)  the 
watering  point  where  drinking  water  and  cu- 
linary water  Is  actually  transferred  to  the 
ICC,  and;  (3)  the  ICC  water  system  Itseif. 

Under  the  provisions  In  the  Safe  Drinking 
Water  Act  (SDWA)  and  its  associated  regu- 
lation. Interstate  Carrier  Conveyances 
(ICC)  serving  drinking  water  to  25  or  more 
persons  at  least  60' days  per  year  are  public 
water  systems  and  as  such  are  subject  to  the 
national  interim  primary  drinking  water 
regulations  (NIPDWR)  promulgated  by 
EPA.  EPA  has  jurisdiction  under  the  SDWA 
over  the  public  water  systems  furnishing 
drinking  water  to  ICC's.  E3»A  has  certain 
regulatory  authority  over  watering  points 
and  the  ICC  water  system  due  to  the  con- 
secutive nature  of  the  systems  in  assuring 
suitable  drinking  water  at  the  tap  on  board 
the  ICC. 

Under  the  provisions  of  the  Food,  Drug, 
and  Cosmetic  Act,  the  Public  Health  Service 
Act  and  their  associated  regulations,  the 
FDA  has  authority  to  regulate  water  to 
insure  that  food  is  not  adulterated  and  to 
take  actions  necessary  to  prevent  the  trans- 
mission of  communicable  disease.  FDA  also 
has  regulatory  authority  over  the  ICC  on- 
board culinary  systems. 

On  many  of  the  conveyances,  the  onboard 
culinary  water  and  drinking  water  are 
within  one  system.  Therefore,  the  responsi- 
bilities of  both  the  EPA  and  FDA  with  re- 
spect to  ICC's  are  complementary.  Thus,  a 
coordinated  approach  by  these  agencies  will 
assure  the  provision  of  suitable  potable 
water  to  the  traveling  public  and  crews  on 
ICC's. 

III.  Provisions:  To  facilitate  the  purpose 
of  this  agreement,  it  is  specifically  agreed 
that: 

A.  The  EPA  will  administer  a  regulatory 
program  with  respect  to  public  water  sys- 
tems from  which  ICC's  receive  their  water 
supply.  The  public  water  system  that  serves 
the  ICC's  will  sample  drinking  water  and 
report  to  the  IP  A.  In  case  of  violation,  EPA 
will  take  action  against  the  public  water 
system  and  will  notify  PDA.  FDA  will  in 
turn  notify  the  ICC  headquarters  whose 
conveyances  utilize  watering  points  served 
by  the  public  water  system  of  the  EPA  de- 
termination and  any  regulatory  action  FDA 
considers  appropriate. 

B.  The  EPA  will  administer  a  regulatory 
program  with  respect  to  watering  point  and 
onboard  carrier  drinking  water  suitability. 
The  ICC's  and  the  watering  points  will 
sample  for  the  suitability  of  the  drinking 
water  and  report  to  Ea»A.  In  the  event  of  a 
watering  point  or  an  onboard  system  viola- 
tion, EPA  will  notify  FDA.  FDA  will  in  turn 
notify  the  ICC  headquarters  whose  convey- 
ances utilize  watering  points  of  the  EPA  de- 
termination and  any  regulatory  action  FDA 
considers  appropriate.  FDA  may,  if  it  deems 
appropriate,  include  conveyances  in  viola- 
tion In  their  inspection/monitoring  sched- 
ule. 
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C.  EPA  will  administer  a  regulatory  pro- 
gram for  ICC's  using  onboard  treatment. 
The  ICC's  will  sample  for  the  suitability  of 
the  drinking  water  and  report  to  EPA.  In 
the  event  of  a  violation.  EPA  will  notify 
PDA 

D.  The  FDA  will  continue  to  administer 
an  ongoing  regulatory  program  with  respect 
to  the  watering  point  and  onboard  carrier 
culinary  water  systems.  The  FDA  will  notify 
EPA  of  violations.  This  continuing  program 
of  construction  and  operation  inspections  Is 
complementary  to  an  EPA  program. 

E.  Both  agencies  will: 

1.  Maintain  close  working  relations  with 
each  other  in  headquarters  and  in  the  field. 

2.  Exchange  procedures  and  techniques 
used  in  determining  and  administering  com- 
pliance within  the  appropriate  regulatory 
constraints  promulgated  by  each  agency. 

3.  Coordinate  enforcement  efforts,  there- 
by avoiding  duplication  of  efforts,  to  assure 
the  full  safety  and  health  protection  of  the 
public. 

rv.  Duration  of  agreement:  A.  This  agree- 
ment, when  accepted  by  both  parties,  covers 
an  indefinite  period  of  time  and  may  be 
modified  by  mutual  consent  in  writing  by 
both  parties,  or  terminated  by  either  party 
upon  thirty  (30)  days  advance  written 
notice. 

B.  This  agreement  will  be  reviewed  annu- 
ally by  both  agencies  to  Insure  that  it  is  still 
appropriate  and  that  the  terms  and  provi- 
sions are  current. 

C.  Nothing  in  the  aereement  is  intended 
to  diminish  or  otherwise  affect  the  authori- 
ty of  either  agency  to  carry  out  its  respec- 
tive statutory  functions. 

V.  Reports:  EPA  will  provide  FDA  an 
annual  report  on  compliance  status  of 
public  water  systems  used  in  conjunction 
with  carriers  and  compliance  status  of 
drinking  water  suitability  of  ICC's  and  wa- 
tering points. 

PDA  will  provide  EPA  an  annual  report 
on  location  and  compliance  of  watering 
points  and  compliance  status  of  carrier  culi- 
nary water  systems. 

VI.  Liaison  officers:  A.  A  liaison  officer 
has  been  designated  for  each  agency  to 
serve  as  a  contact  point.  These  liaison  offi- 
cers will  be  responsible  for  maintaining  com- 
mimication  as  to  procedures  and  Internal  ac- 
tivities of  their  respective  agencies  in  the 
area  of  common  interest.  These  liaison  offi- 
cers are  as  follows: 

1.  For  EPA:  Liaison  Officer— Chief ,  Drink- 
ing Water  Branch,  ODW  (WH-550),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460,  tele- 
phone 202-426-3983. 

2.  For  FDA  Liaison  Officer— Chief,  Inter- 
state Travel  Sanitation  Branch  (HFF-324). 
Pood  and  Drug  Administration,  Bureau  of 
Foods,  200  C  Street  SW..  Washington,  D.C. 
20204,  telephone  202-245-1505. 

B.  The  respective  liaison  officer  accompa- 
nied by  appropriate  staff  will  hold  meetings 
from  time  to  time,  but  not  less  than  annual- 
ly, to  discuss  matters  of  concern  to  each 
agency. 

VII.  Authority:  The  Public  Health  Service 
Act  (Pub.  li.  78-410),  the  Food.  Drug,  and 
Cosmetic  Act  (P21  USC  321).  the  Safe 
Drinking  Water  Act  (Pub.  L.  93-523). 

Dated:  July  14, 1978. 

For  the  U.S.  Environmental  Protection 
Agency: 


Thomas  C.  Jorlino, 
Auutant  Administrator, 
Office  of  Water  and  Hazardous  Materials. 

Dated:  September  14, 1978. 

For  the  Food  and  Drug  Administration: 

Joseph  P.  Hile. 
Associate  Commissioner 
for  Regulatory  Affairs. 

Effective  date.  This  memorandum  of 
understanding  became  effective  Sep- 
tember 14,  1978. 

Dated:  September  18, 1978. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Regulatory  Affairs. 

tPR  Doc.  78-26584  PUed  9-19-78;  8:45  ami 


[4110-39] 

National  Institwt*  of  Education 

EXPERIMENTAL  PROGRAM  FOR  OPPORTUNt. 
TIES  IN  ADVANCED  STUDY  AND  RESEARCH 
IN  EDUCATION 

ae«in«  Data  for  Rocoipt  of  Applications 

Notice  is  given  that  applications  are 
being  accepted  for  the  second  grants 
competition  under  the  Experimental 
Program  for  Opportunities  in  Ad- 
vanced Study  and  Research  in  Educa- 
tion according  to  the  authority  con- 
tained in  section  405  of  the  general 
education  provisions  as  amended,  20 
U.S.C.  1221e. 

A  college,  university.  State  depart- 
ment of  education,  local  education 
agency,  other  public  or  private  agency, 
organization,  or  group,  or  any  combi- 
nation of  these  is  an  eligible  applicant. 
Support  will  be  provided  to  improve 
opportunities  for  individuals  to  obtain 
high  quality  expertise  and  experience 
in  educational  research  with  emphasis 
upon  opportunities  for  minority  per- 
sons and  women. 

Applicants  should  note  that  there  is 
a  change  from  prior  National  Institute 
of  Education  practice  which  was  to 
accept  mailed  applications  for  new 
awards  only  if  they  were  received  by 
the  proposal  clearinghouse  on  or 
before  the  closing  date.  Under  a  new 
procedure  a  mailed  application  meets 
the  requirement  if  it  is  mailed  on  or 
before  the  closing  date  and  the  re- 
quired proof  of  mailing  is  provided  as 
explained  in  paragraph  C  below. 

Closing  date:  December  1,  1978. 

A.  Application  and  program  infor- 
mation. Interested  persons  may  obtain 
a  program  announcement  from  the 
Program  Staff,  Minorities  and 
Women's  Program,  National  Institute 
of  Education,  Room  624,  1200  19th 
Street  NW.,  Washington,  D.C.  20208. 
telephone  202-254-8827.  The  program 
announcement  includes  the  guidelines 
governing  the  program,  information 
on  the  availability  of  funds,  expected 
number    of    awards,    eligibility    and 


review  criteria,  and  instructions  on 
how  to  apply.  Also  included  with  the 
program  announcement  for  this 
second  grants  competition  will  be  a 
supplemental  sheet  that  announces 
the  modifications  made  to  the  previ- 
ous program  announcement.  Persons 
interested  in  applying  for  research 
support  under  this  program  must 
submit  a  written  request  for  the  pro- 
gram  announcement  together  with  a 
'  self-addressed  mailing  label. 

B.  Estimated  distribution  of  pro- 
gram funds.  The  program  has  a  pro- 
posed fimding  allocation  of  $1.5  mil- 
lion in  fiscal  year  1979,  It  is  expected 
that  there  will  be  about  24  project 
awards.  The  program  will  support  pro- 
jects of  the  highest  quality.  Further, 
nothing  in  the  announcement  will 
commit  the  Institute  to  award  any 
specific  amount.  The  actual  total  of 
funds  awarded  may  change  because  of 
a  need  to  reserve  funds  for  continu- 
ation of  projects  begun  earlier,  for 
contract  or  in-house  research  or  be- 
cause of  budget  or  staffing  restric- 
tions. 

C.  Applications  delivered  by  mniL 
An  application  sent  by  mail  must  be 
addressed  to  the  National  Institute  of 
Education,  Proposal  Clearinghouse. 
Attention:  Experimental  Program  for 
Opportunities  in  Advanced  Study  and 
Research  in  Education.  Applications 
will  be  accepted  only  If  they  are 
mailed  on  or  before  the  closing  date 
and  the  following  proof  of  mailing  is 
provided: 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marlcs  or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  UJS.  Postal  Service 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use  regis- 
tered or  at  least  first-class  mail. 

Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered  in  the 
current  competition. 

D.  Applications  delivered  by  hand. 
An  application  that  is  hand-delivered 
must  be  taken  to  the  Proposal 
Clearinghouse,  Room  708,  1832  M 
Street  NW.,  Riviere  Building,  Wash- 
ington, D.C.  The  proposal  clearing- 
house will  accept  hand-delivered  appli- 
cations between  8  a.m.  and  4:30  p.m., 
Washington,  DC.  time,  daily,  except 
Saturdays,  Sundays,  and  Federal  holi- 
days. Applications  for  new  awards  that 
are  hand-delivered  will  not  be  accept- 
ed after  4:30  p.m.  on  the  closing  date. 

E.  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  in- 
clude the  National  Institute  of  Educa- 
tion general  provisions  regulations  (45 
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CPR,  subch.  A)  published  in  the  Fed- 
eral Register  on  November  4,  1974,  39 
FR  38992,  and  the  final  rule  for  the 
Experimental  Program  for  Opportuni- 
ties in  Advanced  Study  and  Research 
in  Education  published  in  the  Federal 
Register  on  July  31,  1978,  43  FR 
33646. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.950,  Educational  Research  and  Develop- 
ment.) 

Dated:  September  15,  1978.  j " 

Patricia  Albjerg  Graham, 
Director,  National 
Institute  of  Education. 

[FR  Doc.  78-26602  Filed  9-21-78:  8:45  am] 
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munications.  National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catajog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  September  14,  1978. 

Donald  S.  Fredrickson, 
Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-26535  FUed  9-21-78;  8:45  am] 


[4110-08] 

Notional  Institirtoft  of  HooMi 

REPO«T  ON  MOASSAY  OF  S-NITRO-O- 
TOIUIOINE  FOR  POSSIBLE  CARaNOCENIOTY 

Availability 

5-nitro-o-toluidine  (CAS  99-55-8)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  carcinogene- 
sis program.  Division  of  Cancer  Cause! 
and  Prevention,  National  Cancer  Insti- 
tute. A  rejKjrt  is  available  to  the 
public. 

Summary.  A  bioassay  of  5-nitro-o-to- 
luidine for  possible  carcinogenicity 
was  conducted  using  Fischer  344  rats 
and  B6C3F1  mice.  5-nitro-o-toluidine 
was  administered  in  the  feed,  at  either 
of  two  concentrations,  to  groups  of  50 
male  and  50  female  animals  of  each 
species.  The  time-weighted  average 
high  and  low  dietary  concentrations  of 
5-nitro-o-toluidine  were,  respectively, 
0.01  and  0.005  percent  for  rats,  and 
0.23  and  0.12  percent  for  mice.  After  a 
78-weelc  period  of  compound  adminis- 
tration, observation  of  the  rats  contin- 
ued for  an  additional  30  to  31  weeks 
and  observation  of  the  mice  continued 
for  up  to  an  additional  20  weeks. 

For  each  species,  50  animals  of  each 
sex  were  placed  on  test  as  controls  and 
fed  only  the  basal  diet. 

There  were  no  significant  positive 
associations  between  the  concentra- 
tion of  5-nitro-o-toluidine  adminis- 
tered and  mortality  in  rats  or  mice  of 
either  sex,  and  adequate  numbers  of 
animals  in  all  groups  survived  suffi- 
ciently long  to  be  at  risk  from  late-de- 
veloping tumors. 

Under  the  conditions  of  this  bio- 
assay 5-nitro-o-toluidine  was  carcino- 
genic in  B6C3F1  mice,  causing  hepato- 
cellular carcinomas  in  both  sexes,  an 
increase  in  the  combined  incidence  of 
hemangiomas  and  hemangiosarcomas 
in  male  mice,  and  an  increased  inci- 
dence of  hemangiosarcomas  in  female 
mice.  The  compound  was  not  carcino- 
genic in  Fischer  344  rats. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 


[4110-08] 

REPORT  ON  BIOASSAY  OF  0-ANISIDINE  HY- 
DROCHLORIDE FOR  POSSIBLE  CARONOGEN- 
lOTY 

Availability 

0-anisidine  hydrochloride  (CAS  134- 
29-0)  has  been  tested  for  cancer-caus- 
ing activity  with  rats  and  mice  in  the 
bioassay  program.  Division  of  Cancer 
Cause  and  F»revention,  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary.  A  bioassay  of  o-anisidine 
hydrochloride  for  possible  carcinogen- 
icity was  conducted  by  administering 
the  test  chemical  in  feed  to  Fischer 
344  rats  and  B6C3F1  mice.  Applica- 
tions of  the  chemical  include  use  as  an 
ingredient  of  dyes  and  as  an  interme- 
diate in  the  manufacture  of  guaiacol. 

It  is  concluded  that  imder  the  condi- 
tions of  this  bioassay,  o-anisidine  hy- 
drochloride was  carcinogenic  for  Fi- 
scher 344  rats  and  B6C3F1  mice,  in- 
cluding transitional-cell  carcinomas  or 
papillomas  of  the  bladder  in  both  rats 
and  mice  and  in  both  sexes  of  each 
species,  transitional-cell  carcinomas  of 
the  pelvis  of  the  kidney  in  male  rats, 
and  follicular -cell  tumors  of  the  thy- 
roid in  male  rats. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  August  25,  1978. 

Leon  M.  Schwartz, 
Acting  Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-26536  Piled  9-21-78;  8:45  am] 


[4110-^8] 

REPORT  ON  BIOASSAY  OF  THIO-TEPA  FOR 
POSSIBLE  CARCINOGENiaTY 

Availability 

Thio-TEPA  (CAS  52-24-4)  has  been 
tested  for  cancer-causing  activity  with 


rats  and  mice  in  the  bioassay  program. 
Division  of  Cancer  Cause  and  Preven- 
tion, National  Cancer  Institute.  A 
report  is  available  to  the  public. 

Summary.  A  bioassay  of  thio-TEPA 
for  possible  carcinogenicity  was  con- 
ducted by  administering  the  test 
chemical  by  intraperitoneal  injection 
to  Sprague-Dawley  rats  and  B6C3F1 
mice.  The  chemical  is  a  drug  used  in 
treatment  of  certain  types  of  cancer. 

It  is  concluded  that  under  Uie  condi- 
tions of  this  bioassay,  thio-TEPA  was 
carcinogenic  in  both  Sprague-Dawley 
rats  and  B6C3F1  mice.  In  the  rats,  the 
chemical  induced  squamous-cell  carci- 
noma of  the  skin  or  ear  canal  in  both 
males  and  females,  and  hematopoietic 
neoplasms  in  the  males;  in  the  mice,  it 
induced  lymphoma  or  lymphocytic 
leukemia  in  both  sexes  and  squamous- 
ceU  carcinoma  in  the  skin  and  associ- 
ated glands  of  males. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health.  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  August  25,  1978. 

Leon  M.  Schwartz, 
Acting  Director, 
National  Institutes  of  Health. 
(FR  Doc.  78-26537  Filed  9-21-78;  8:45  am] 


[4310-84] 


DEPARTMENT  OF  THE  INTERIOR 

Buroou  of  Lond  Manogomont 

BURLEY  DISTRICT  GRAZING  ADVISORY  BOARD 

Mooting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Burley  District  Grazing  Advisory 
Board  will  be  held  on  November  8  and 
9,  1978. 

On  November  8  the  meeting  will 
begin  at  9  a.m.  in  the  conference  room 
of  the  Bvu-eau  of  Land  Management 
office  at  200  South  Oakley  Highway, 
Burley,  Ids^o.  On  November  9  the 
meeting  will  convene  at  8  a.m.  at  the 
same  place.  Attendees  will  then  travel 
to  the  Bannock-Oneida  grazing  envi- 
ronmental statement  area  for  a  tour  of 
the  area  (weather  permitting). 

The  agenda  for  the  meeting  will  in- 
clude: 

(DA  discussion  of  the  function  of 
the  Board; 

(2)  Organization  of  the  Board  (elec- 
tion of  officers); 

(3)  The  expenditure  of  range  better- 
ment and  advisory  board  funds  for 
range  Improvements; 
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Bannock-Oneida  grazing  environmen- 
tal statement; 

(5)  Discussion  of  the  Board's  future 
involvement  in  the  allotment  manage- 
ment plan  program; 

(6)  The  arrangement  for  the  next 
meeting; 

(7)  Tour  of  the  Bannock-Oneida 
grazing  enviroiunental  statement  area 
to  review  proposals  for  AMP's. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3:30 
p.m.  and  5  p.m.  on  November  8,  1978, 
or  file  written  statements  for  the 
Board's  consideration.  Anyone  wishing 
to  make  an  oral  statement  must  notify 
the  district  manager.  Bureau  of  Land 
Management,  Route  3.  Box  1,  Burley, 
Idaho  83318,  by  November  3,  1978.  De- 
pending on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established 
by  the  district  manager.  Persons  desir- 
ing to  make  the  tour  on  November  9 
should  furnish  their  own  transporta- 
tion, food  and  drink. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the  dis- 
trict office  and  be  available  for  public 
inspection  and  reproductions  (during 
regular  business  hours  7:45  a.m.  to  4:30 
p.m.)  within  30  days  following  the 
meeting. 

Nick  James  Cozakos, 
District  Manager. 

[FR  Doc.  78-26581  Filed  9-21-78:  8:45  am] 


[4310-84] 

[NM  34442] 

NEW  MEXICO 

Proposed  Withdrawal  and  Rosorvotion  of 
Land* 

Septemser  13,  1978. 
The  Forest  Service,  Department  of 
Agriculture,  on  August  16,  1978.  filed 
application,  serial  No.  NM  34442,  for 
the  withdrawal  of  the  following  de- 
scribed lands  within  the  Lincoln  Na- 
tional Forest  from  location  and  entry 
under  the  Mining  laws  only  (30  U.S.C. 
ch.  2)  subject  to  valid  existing  rights: 

New  Mexico  Principal  Meridian,  New 
Mexico 

eagle  creek  dam  and  reservoir 

T.  10  S.,  R.  13  E.; 
Sec.       31.       NE'/.NE'/«.       S'/2NWV4NE'/4. 

S''iNEV4,  E'^SWW  and  SEv,  less  parts  of 

Tracts  A,  B.  and  C  of  HES  247; 
Sec.      32.      SV2NEV4NWV4.      NWV4NWV4. 

S'^NW'/,,      NEV^SWW.      N'/2SWV«SWy4. 

and  NW''4SWV4  less  parts  of  Tracts  A.  B. 

and  C  of  HES  247. 

The  areas  described  approximately 
553.83  acres  in  Lincoln  County.  N.M. 
The  lands  involved  are  needed  for  a 
dam  and  reservoir  for  water  storage 
for  the  village  of  Ruidoso  as  outlined 


in  the  final  environmental  statement 
issued  November  9, 1977. 

On  or  before  October  23,  1978,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connec- 
tion with  the  proposed  withdrawal 
may  present  their  views  in  writing  to 
the  undersigned  authorized  officer  of 
the  Bureau  of  Land  Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hear- 
ing is  afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned.  Notice  of  the  public 
hearing  will  be  published  in  the  Feder- 
al Register  giving  the  time  and  place 
of  such  hearing.  The  public  hearing 
will  be  scheduled  and  conducted  in  ac- 
cordance with  Bureau  of  Land  Man- 
agement manual,  section  2351. 16B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  author- 
ized officer  of  the  Bureau  of  Land 
Management  will  undertake  such  in- 
vestigations as  are  necessary  to  deter- 
mine the  existing  and  potential  de- 
mands for  the  lands  and  their  re- 
sources with  the  view  of  assuring  that 
the  area  sought  is  the  minimum  essen- 
tial to  meet  the  applicant's  needs,  pro- 
viding for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes 
other  than  the  applicant's,  and  reach- 
ing agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  re- 
sources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will  de- 
termine whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as  request- 
ed by  the  applicant  agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case, 
be  subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat. 
2752. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  entry  as  specified 
above  unless  the  application  is  reject- 
ed or  the  withdrawal  is  approved  prior 
to  that  date.  If  the  withdrawalyis  ap- 
proved- by  the  Secretary,  the  segrega- 
tion will  remain  in  effect  for  a  period 
of  20  years  from  the  date  of  such  ap- 
proval. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  undersigned. 
Bureau  of  Land  Management,  Depart- 


ment of  the  Interior,  P.O.  Box  1449, 
Santa  Pe,  N.M.  87501. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-26575  Filed  9-21-78;  8:46  am] 


[4310-84] 

[NM  34493.  34494.  34520] 

NEW  H^^O 

Application*; 

September  15.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas-, 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  three  4V2-inch 
natural  gas  pipeline  rights-of-way  and 
related  facilities  within  the  following 
lands: 

New  Mexico  P*rincipal  Meridian,  New 
Mexico 

T.  29  N.,  R.  8  W.. 

Sec.  32.  SE"<NEV4; 

Sec.  33.  S'bNw'/i  and  NEV4SWV4. 
T.  28N.,  R.  11  W.. 

Sec.  15,  SEWSWM,; 

Sec.  22,  NWV4NE'/4  and  NEV4NWv«. 
T  31  N    R   13  W 

Sec.       11,      WVtNE'/«.     •SEV4NE«i.      and 
NEV4NWV4. 

These  pipelines  will  convey  natural 
gas  across  1.309  miles  of  public  lands 
in  San  Juan  County.  N.Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
district  manager.  Bureau  of  Land 
Management.  P.O.  Box  6770,  Albu- 
querque, N.Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-26676  Filed  9-21-78:  8:45  am] 


[4310-84] 

[Wyoming  64691] 

WYOMING 

Application 

September  13,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City.  Utah  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4V2  inch  o.d.  pipeline  for  the  purpose 
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of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  WyoMiNG 

T.  18N..  R.  Ill  W., 
Sec.  8,  SWV4SWV,,  NEV«SEV4  and  SV4SEy4; 
Sec.  20,  NEy4NEV4: 
Sec.  28,  E>4WVi. 


The  proposed  pipeline  designated  as 
lateral  B-2  will  transport  natural  gas 
produced  from  the  Champlin  No.  356 
Well  located  in  the  NEy'iSWV4  sec,  9  to 
a  point  of  connection  with  Northwest 
Pipeline  Corp.'s  Moxa  Arch  Gathering 
System  crossing  th«  above-listed 
public  lands  within  T.  18  N..  R.  Ill  W.. 
Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  tfesiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  N.,  P.O.  Box  1869.  Rock 
Springs.  Wyo.  82901.  1 

Harold  G.  Stinchcomb,       ' 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-26577  Piled  9-21-78;  8:45  am] 


[4310-84] 

[Wyoming  650J11 

¥nroMiNG 

Application 

September  14, 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City,  Utah,  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4V2-inch  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  29N.,R.  112  W., 
Sec.  17.  S'/iSVj; 
Sec.  18,  lot  4.  SEV«SWV4  and  SVsSEVi. 

The  proposed  pipeline  will  transport 
natural  gas  from  a  point  in  the 
SEV4SEV4  sec.  17  T.  29  N.,  R.  112  W.,  to 
a  point  of  connection  with  Northwest 
Pipeline  Corp.'s  existing  gathering 
system  located  in  lot  4.  sec.  18.  T.  29 
N..  R.  112  W.,  Sublette  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 


NOTICES 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  N.,  P.O.  Box  1869.  Rock 
Springs,  Wyo.  82901. 

Harold  O.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-26578  PUed  9-21-78;  8:45  am] 


[4310-84] 


[Wyoming  65014] 

WYOMING 

Application 

September  14.  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City.  Utah,  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4Vi-inch  o.d.  pipeline  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian.  WTOMmo 

T.  28  N..  R.  113  W., 
Sec.  7.  SEV4SEy4 

The  proposed  pipeline  will  transport 
natural  gas  from  their  well  Tip  Top 
No.  F-44-76  into  their  present  gather- 
ing system  aU  within  the  SEy4SEy4 
section  7.  T.  28  N..  R.  113  W..  Sublette 
County,  Wyo. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  North.  P.O.  Box  1869. 
Rock  Springs,  Wyo.  82901. 

Harold  G.  Stinchcomb, 
Chief ,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.  78-26579  Piled  9-21-78;  8:45  am] 


[4310-84] 

[Wyoming  65015] 

WYOMING 

Application 

September  14. 1978. 

Notice  is  hereby  given  that  pursuant 

to  section  28  of  the  Mineral  Leasing 

Act  of   1920,  as  amended  (30  U.S.C. 

185),  the  Northwest  Pipeline  Corp.  of 


Salt  Lake  City,  Utah,  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4V4-lnch  o.d.  pipeline  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  24N..R.  Ill  W., 
Sec.     29,     NWV4NEV4.     NEV4NWV4.     and 
S%NWV4. 

The  proposed  pipeline  will  transport 
natural  gas  from  their  well  Lincoln 
Road  No.  11  in  the  NEV4  traversing 
southwesterly  with  tie-ins  to  an  exist- 
ing line  in  the  SWy4NWV4  of  section 
29,  T.  24  N.,  R.  Ill  W..  Sweetwater 
County,  Wyo. 

TJie  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. ' 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  186  North,  P.O.  Box  1869, 
Rock  Springs,  Wyo.  82901. 

Harold  G.  Stinchcomb, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-26580  Piled  9-21-78;  8:45  am] 


[4310-55] 

Fith  and  Wildlifo  Sorvic* 

MARINE  MAMMAL/ENDANGERED  SPECIES 
PERMIT 

Rocoipt  of  Application;  Corroction 

Applicant:  John  L.  Bengston.  De- 
partment of  Ecology  and  Behavioral 
Biology,  University  of  Minnesota.  108 
Zoology  Building.  Minneapolis.  Mirui. 
55455. 

On  September  12.  1978.  a  notice  of 
receipt  of  application  from  John  L. 
Bengston  for  a  marine  mammal 
permit  to  authorize  the^  taking  of  15 
West  Indian  manatees  (.Trichechus 
manatus)  was  published  in  Inderal 
Register,  volume  43,  page  40549-50. 

The  first  sentence  made  reference  to 
sea  otters.  This  is  an  error  and  the 
sentence  should  have  read  as  follows: 
"Notice  is  hereby  given 'that  an  appli- 
cant has  applied  in  due  form  for  a 
permit  to  take  West  Indian  manatees 
as  authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  regulation  governing 
the  taking  and  importing  of  Marine 
Mammals  (40  CFR  Part  18).  and  sec- 
tion 10  of  the  Endangered  Species  Act 
of  1973  (Pub.  L.  93-205)." 

All  other  Information  in  this  notice 
of  September  12, 1978,  is  correct. 
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(4)  A  review  of  the  current  policy 
and  program  relating  to  allotment 
management  plans  and  the  upcoming 

Dated:  September  19, 1978. 

Donald  G.  Donahoo, 
Chief.   Permit  Branch,   Federal 
Wildlife    Permit    Office.    U.S. 
Fish  and  Wildlife  Service. 
[PR  Doc.  78-26650  Piled  9-21-78;  8:45  am] 


[4310-55] 
ENDANGERED/THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Dr.  Robert  C.  Shoop,  De- 
partment  of  Zoology,  University  of 
Rhode  Island.  Kingston.  R.I.  02881. 

The  applicant  requests  a  permit  to 
observe,  census  (and  collect  beached 
and  stranded)  Atlantic  ridley  (Lepido- 
chelys  kempii),  hawksbill  {.Eretmoche- 
lys  irnbricata),  leatherback  iDermo- 
chelys  corioceo),  green  iChelonia 
mydas),  and  loggerhead  {Caretta  car- 
etta)  sea  turtles  for  the  purpose  of  sci- 
entific research.  Humane  care  and 
treatment  during  transport  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hovirs  In  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
WUdlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  No.  PRT  2-3160.  Interested  per- 
sons may  comment  on  this  application 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the 
above  address  on  or  before  October  23, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Date±  September  19, 1978. 

Donald  G.  Donahoo, 
Chief,   Permit  Branch,   Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
[PR  Doc.  78-26649  Piled  9-21-78;  8:45  am] 


may  make  recommendations  to  the 
President  concerning  the  preservation 
and  the  interpretation  of  the  museum 
character  of  the  principal  corridor  on 
the  ground  floor  and  the  principal 
public  rooms  on  the  first  floor  of  the 
White  House.  The  Committee  shall 
make  recommendations  as  to  the  arti- 
cles of  furniture,  fixtures,  and  decora- 
tive objects  which  shall  be  used  or  dis- 
played in  the  aforesaid  areas  of  the 
White  House  and  as  to  the  decor  and 
arrangements  therein  best  suited  to 
enhance  the  historic  and  artistic 
values  of  the  White  House  and  of  such 
articles,  fixtures,  and  objects. 

Purpose  of  the  meeting:  The  com- 
mittee will  discuss  and  recommend  pri- 
orities for  acquisition  to  the  White 
House  Collection,  receive  subcommit- 
tee reports  and  reports  on  previous  ac- 
quisitions and  loans. 

The  meeting  will  be  open  to  the 
public.  Public  attendance  depending 
on  available  space  will  be  limited  to 
those  who  have  notified  the  Executive 
Secretary  of  the  committee  in  writing 
at  least  5  days  prior  to  the  meeting  of 
their  intention  to  attend  the  October 
20  meeting. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  committee 
before,  during,  or  after  the  meeting. 
To  the  extent  that  time  permits  the 
committee  chairman  may  allow  public 
paricipation. 

All  communication  regarding  the 
committee  should  be  addressed  to  Mr. 
Elmer  S.  Atkins,  Executive  Secretary, 
Committee  for  the  Preservation  of  the 
White  House,  Room  344.  1100  Ohio 
Drive  SW..  Washington,  D.C.  20242. 

Dated:  September  15,  1978. 

Mantjs  J.  Fish,  Jr., 
Regional  Director. 
National  Capital  Region. 
(PR  Doc.  78-26674  Piled  9-21-78;  8:45  am) 


[43t0-70] 

Notional  Park  Sorvk* 

COMMITTEE  FOR  THE  PRESERVATION  OF  THE 
WHITE  HOUSE 

MootInQ 

'  Notice  is  hereby  given  In  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Committee  for 
the  Preservation  of  the  White  House 
will  be  held  at  1:30  p.m.  on  Friday,  Oc- 
tober 20.  1978  in  the  Reception  Suite. 
National  Museum  of  History  and 
Technology,  Smithsonian  Institution. 
Washington.  D.C. 

The  Committee  was  established  for 
the  purpose  of  advising  the  Director  of 
the  National  park  Service  so  that  he 


[4310-701 

HARPERS  FERRY  NATIONAL  HISTORICAL 
,    PARK,W.  VA. 

Availability  of  AtMCsmonl  of  AHornativM 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
has  prepared  an  assessment  of  alterna- 
tives for  the  development  concept 
plan.  Harpers  Perry  National  Histori- 
cal Park,  W.  Va..  section.  This  assess- 
ment of  alternatives  and  a  develop- 
ment concept  plan  have  been  under- 
taken to  guide  future  development  in 
a  manner  that  will  be  in  full  compli- 
ance with  applicable  environmental 
and  historial  legislation.  It  addresses 
the  problems  of  the  park  as  they 
relate  to  the  Internal  management  of 
the  park  and  its  environs.  It  Includes 
description  of  the  environment,  de- 
scription of  alternatives  developed  to 


solve  these  problems  and  an  assess- 
ment of  the  impacts  and  cost  effective- 
ness of  these  alternatives. 

Written  comments  on  this  assess- 
ment of  alternatives  are  invited  and 
will  be  accepted  for  a  period  of  45  days 
foUowing  the  publication  of  this 
notice.  Written  comments  should  be 
addressed  to  Superintendent.  Harpers 
Perry  National  Historical  Park,  P.O. 
Box  65.  Harpers  Ferry.  W.  Va.  25425. 
Copies  of  the  assessment  of  alterna- 
tives are  available  for  inspection  at: 

Harpers  Perry  National  Historical  Park.  Su- 
perintendent's Office,  P.O.  Box  65. 
Harpers  Perry,  W.  Va.  25425. 

Harpers  Perry  Design  Center,  Manager's 
Office,  Harpers  Perry,  W.  Va.  25425. 

Bolivar  Public  Library,  Harpers  Perry.  W. 
Va.  25426. 

Charles  To^-n  Public  library.  Charles 
Town,  W.  Va.  25414. 

Frederick  Public  Library,  Frederick,  Md. 
21701. 

Martinsburg  Public  Library.  Martinsbtirg. 
W.  Va.  25401. 

Washington  County  Public  Library.  Hagers- 
town,  Md.  21740. 

Shepherdstown  Public  Library,  Shepherds- 
town,  W.  Va.  25443. 

Copies  of  the  assessment  of  alterna- 
tives are  available  from  the  National 
Park  Service,  Harpers  Ferry  National 
Historical  Park,  P.O.  Box  65,  Harpers 
Ferry,  W.  Va.  25425. 

Dated:  September  13, 1978. 

Ira  J.  Hutchison, 

Deputy  Director, 
National  Park  Service. 

[PR  Doc.  78-26676  Piled  9-21-78;  8:45  am) 


[4310-70] 


[INT  DES  78-37] 


WEST  POTOMAC  PARK  AND  FRANKUN 
DELANO  ROOSEVELT  MEMORUL 

Availobility  of  Draft  Enviranmontol  StotoMont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  for  West  Potomac  Park  and 
the  proposed  Franklin  Delano  Roose- 
velt Memorial.  This  environmental 
statement  addresses  the  planning, 
design,  and  construction  of  the  FDR 
Memorial,  rehabilitation  of  West  Poto- 
mac Park  south  of  the  Reflecting 
Pool,  to  include  provision  of  Tourmo- 
bile  Service,  parking  for  handicapped 
visitors  at  the  memorial  entry,  parking 
for  visitors'  cars  and  for  tour  buses  be- 
tween the  14th  Street  Bridges  off 
Ohio  Drive,  and  relocation  of  all 
sports  facilities. 

Prior  to  implementation  of  the  me- 
morial, as  delineated  In  this  statement, 
the  Congress  and  the  President  will 


FEDERAL  REGISTER,  VOL  43,  MO.  1«5— FRIDAY,  SEPTEMBER  22,  197t 


43078 

have  to  approve  and  authorize  its  con- 
struction. 

Written  comments  on  the  draft  envi- 
ronmental statement  are  invited  and 
will  be  accepted  for  a  period  up  to  and 
including  November  6,  1978. 

Written  comments  should  be  ad- 
dressed to  the  Regional  Director.  Na- 
tional Capital  Region,  1100  Ohio  Drive 
SW..  Washington,  D.C.  20242. 

Copies  of  the  draft  environmental 
statement  are  available  for  inspection 
at; 

National  Park  Service,  National  Capital 
Region,  1100  Ohio  Drive  SW.,  Room  208, 
Washington,  D.C.  20242.  : 

Martin  Luther  King  Library,  Room  417,  9th 
and  G  Streets  NW.,  Washington,  D.C.  20001. 

District  of  Columbia,  Department  of  Recre- 
ation, 3149  16th  Street  NW..  Room  B-2. 
Washington.  D.C.  20010. 

Copies  of  the  draft  environmental 
statement  are  available  from  the  Na- 
tional Park  Service,  National  Capital 
Region,  1100  Ohio  Drive  SW..  Room 
208.  Washington.  D.C.  20242. 

Dated:  September  15.  1978. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

VFR  Doc.  78-26425  FUed  9-21-78;  8:45  am] 


[4310-70] 

YOSEMITE  NATIONAL  PARK 
Intwnttew  to  N»goHat>  Concctiion  Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  act  of  October  9.  1965  (79 
Stat.  969;  16  U.S.C.  20),  public  notice  is 
hereby  given  that  thirty  (3&)  days 
after  the  date  of  publication  of  this 
notice,  the  Department  of  the  Interi- 
or, through  the  Director  of  the  Na- 
tional Park  Service,  proposes  to  nego- 
tiate a  concession  contract  with  Jack 
W.  Vaughn.  David  L.  Vaughn  and  E. 
Hugh  Carter,  doing  business  as  El 
Portal  Market,  authorizing  it  to  con- 
tinue to  provide  concession  facilities 
and  services  for  the  public  at  El  Portal 
Administrative  Site,  Yosemite  Nation- 
al Park  for  a  period  of  five  (5)  years 
from  January  1. 1979,  through  Decem< 
ber  31. 1983. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has 
been  made  and  it  has  been  determined 
that  it  will  not  significantly  affect  the 
quality  of  the  environment,  and  that  it 
is  not  a  major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental 
Policy  Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Office  of  the  Superintendent.  Yosem- 
ite National  Park,  Calif.  95389. 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfac- 
tion of  the  Secretary  under  an  existing 
contract  which  expires  by  limitation 
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of  time  on  December  31.  1978.  and 
therefore,  pursuant  to  the  act  of  Octo- 
ber 9,  1965,  as  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal 
of  the  contract  and  in  the  negotiation 
of  a  new  contract.  This  provision.  In 
effect,  grants  El  Portal  Market,  as  the 
present  satisfMtory  concessioner,  the 
right  to  meet  the  terms  of  responsive 
proposals  for  the  proposed  new  con- 
tract and  a  preference  in  the  award  of 
the  contract,  if.  thereafter,  the  propos- 
al of  El  Portal  Market  is  substantially 
equal  to  others  received.  In  the  event 
a  resE>onsive  proposal  superior  to  that 
of  El  Portal  Market  (as  determined  by 
the  Secretary)  is  submitted.  El  Portal 
Market  will  be  given  the  opportunity 
to  meet  the  terms  and  conditions  of 
the  superior  proposal  the  Secretary 
considers  desirable,  and.  if  it  does  so, 
the  new  contract  will  be  negotiated 
with  El  Portal  Market.  The  Secretary 
will  consider  and  evaluate  all  propos- 
als received  as  a  result  of  this  notice. 
Any  proposal,  including  that  of  the  ex- 
isting concessioner,  must  be  submitted 
within  thirty  (30)  days  after  the  publi- 
cation date  of  this  notice  to  be  consid- 
ered and  evaluated. 

Interested  parties  should  contact  the 
Chief,  Division  of  Concessions  Man- 
agement. National  Park  Service, 
Washington,  D.C.  20240.  for  informa- 
tion as  to  the  requirements  of  the  pro- 
posed contract. 

Dated:  September  14. 1978. 

F.  Ross  Holland.  Jr., 
Acting  Associate  Director, 
National  Park  Service. 
[FR  Doc.  78-26675  FUed  9-21-78;  8:45  ami 


[4310-70] 

COtRCCnON  OF  BOUNDARY  DESCRIPTION 

Parry's  Victory  and  Intomotionol  Pooco 
Momorial 

There  appeared  in  the  Federal  Reg- 
ister of  August  16.  1978.  on  page 
36332.  a  notice  of  boundary  change  of 
Perry's  Victory  and  International 
Peace  Memorial  containing  a  descrip- 
tion of  the  boundaries. 

Now,  therefore,  in  order  to  correct 
certain  minor  errors,  the  following 
corrections  are  made  for  the  boundary 
descriptions:  Page  36332,  18th  line 
from  end  of  description 

SEE:  "49*5900"  west  a  distance  of  346.00 
feet  to  the  centerline  of  Delaware  Avenue, 
extended  and  of  Delawsire  Avenue  495.00 
feet  to  a  point," 
SHOULD  READ:  "49'59'00"  west  a  distance 
,  of  346.00  feet  to  the  centerline  of  Dela- 
ware Avenue  extended;  thence  north 
89°31'45"  west  along  said  centerline  of 
Delaware  Avenue  extended  and  of  Dela- 
ware Avenue  495.00  feet  to  a  point." 


The  remainder  is  correct. 

Randall  R.  Pope. 
Acting  Regional  Director,  Mid- 
west  Region,    National   Park 
Service. 

[FR  Doc.  78-26673  FUed  9-21-78;  8:45  am] 


[4410-18] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcomont  Aoictanco  Administration 

OFFICE  OF  CRIMINAL  JUSTICE  EDUCATION 
AND  TRAINING 

bitomthip  Program  Funds 

The  Office  of  Criminal  Justice  Edu- 
cation and  Training  announces  the 
annual  competition  for  internship  pro- 
gram funds.  This  program  provides 
grants  to  institutions  of  higher  educa- 
tion that  offer  criminal  Justice-related 
degree  programs.  The  purpose  of  the 
institutional  grant  is  to  provide  sti- 
pends up  to  $65  a  week  for  criminol- 
ogy/criminal Justice  majors  or  degree 
candidates  to  work  as  interns  in  public 
criminal  Justice  agencies. 

The  institution  must  sponsor  a  proj- 
ect that  provides  internships  of  at 
least  8  weeks  for  its  students  to  work  a 
minimum  of  30  hours  a  week  during 
their  summer  recess  or  while  they  are 
on  academic  leave  from  their  degree 
program. 

Institutions  are  invited  to  submit  « 
concept  pai>er  describing  the  proposed 
internship  project.  The  deadline  for 
receipt  of  concept  papers  Is  November 
1.  1978.  Following  review  of  the  con- 
cept papers  by  qualified  academicians 
and  LEAA  specialists,  selected  institu- 
tions will  be  asked  to  submit  a  formal 
application  for  funds  (using  standard 
form  424).  Grant  awards  will  be  an- 
nounced by  April  30,  1979. 

To  participate  in  the  internship  pro- 
gram, the  sponsoring  college  or  univer- 
sity must  be  an  institution  of  higher 
education  that  is  fully  accredited  by  a 
regional  institutional  accrediting  com- 
mission recognized  by  the  U.S.  Com- 
missioner of  Education  and  the  Coun- 
cil on  PostsecoiKiary  Accreditation. 
The  institution  must  be  able  to  dem- 
onstrate its  willingness  and  capability 
to  respond  to  identified  personnel 
needs  of  the  criminal  Justice  system. 
The  institution  is  responsible  for  ar- 
ranging intern  placements  and  for 
monitoring  the  project. 

Further  information  and  copies  of 
the  program  guidelines  may  be  ob- 
tained by  contacting:  J.  Robert  Lewis. 
Office  of  Criminal  Justice,  Education 
and  Training,  Law  Enforcement  As- 
sistance Administration,  U.S.  Depart- 
ment of  Justice,  Washington,  D.C. 
20531,  telephone,  202-376-3563. 
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Dated:  September  7, 1978. 

J.  Price  Foster, 
Director.  Office  of  Criminal 
Jtistice,  Education  and  Training. 

(FR  Doc  78-26667  FUed  9-21-78;  8:45  am] 


[4410-«1] 

NATIONAL  COMMISSION  FOR  THE 
REVIEW  OF  ANTITRUST  LAWS  AND 
PROCEDURES 

WORKING  GROUP  MEETING. 
CANCELLATION 

Pursuant  to  the  provisions  of  section 
10(aK2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463;  86  Stat. 
770),  notice,  on  behalf  of  the  National 
Commission  for  the  Review  of  Anti- 
trust Laws  and  Procedures  (herein- 
after "Commission"),  was  given  in  FR 
Dkt.  78-25700  (September  11,  1978;  43 
FR  40324)  that  a  meeting  of  the  Com- 
mission's Working  Group  on  the  em- 
pirical Case  Studies  Project  (herein- 
after "Working  Group"),  would  be 
held  on  September  26,  1978.  Notice  is 
hereby  given  that  said  meeting  has 
been  canceled. 

Dated:  September  19, 1978. 

Wendell  B.  Alcorn,  Jr., 

Special  Counsel 
tFR  Doc.  78-26679  Filed  9-21-78;  8:45  am] 


[311(M>1] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANa  OF  REPORTS 
Ustef  Roquosto 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
In  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  September  15, 
1978  (44  U.S,C.  3509).  The  purpose  of 
publishing  this  list  in  the  FEa>ERAL 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
nimiber(s).  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  and  indication  of 
who  will  be  the  respwandents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 


Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  202-395-4529,  or  from  the  re- 
viewer listed. 

New  Forms 

railroad  RimREBfENT  BOARD 

Work  Sheet  for  Interviews,  UI-40.  single 
time,  railroad  employees,  unemployment 
benefit  claimants,  2,300  responses,  575 
hours,  Strasser,  A,  395-6132. 

Extensions 

department  of  health,  education,  and 

WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  CMHC  Grant  Applica- 
tions Package,  PHS  5161-1,  on  occasion, 
applicants  for  CMHC  grants— 50  States 
and  territories,  450  responses,  33,300 
hours,  395-4775. 

Health  Services  Administration,  Data  Re- 
quired by  PHS  from  1977  National  Public 
Health  Program  Reporting  System,  Annu- 
ally, 56  State  health  agencies,  56  re- 
sponses, 6,737  hours,  Richard  Eisinger, 
395-3214: 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage  Credit, 
Schedule  of  Properties  Securing  Blanket 
Mortgage  Loan,  PHA-2461,  on  occasion, 
blanket  mortgage,  500  responses,  250 
hours,  Caywood,  D.  P.,  395-3443. 

David  R.  Leuthold. 
Budget  and  Management  Officer. 
CPR  Doc.  78-26718  FUed  9-21-78;  8:45  ami 


[4510-23] 

PRESIDENT'S  COMMISSION  ON  THE 
COAL  INDUSTRY 

COMMISSION  MEETING— LOCATION  CHANGE 

The  location  for  the  first  meeting  of 
the  President's  Commission  on  the 
Coal  Industry  announced  in  the  Fed- 
eral Register.  September  14,  1978,  43 
FR  41105.  has  been  changed.  The 
meeting  will  now  be  held  in  room  S- 
126,  the  U,S,  Capitol.  Washington. 
D.C.  The  date  and  time  will  remain  as 
previously  announced:  Friday,  Sep- 
temljer  29,  1978,  from  9  to  1  p.m. 

Etoted:  September  19, 1978. 

Michael  S.  Koleda, 
Executive   Director,    President's 
Commission  on  the  Coal  In- 
dustry. 
[FR  Doc.  78-26646  FUed  9-21-78;  8:45  am) 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  500-1] 

ALPINE  GEOPHYSICAL  ASSOCIATES,  INC 

Sw*p*iMien  of  Trading 

September  15, 1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  Alpine  Geophysical  Asso- 
ciates, Inc.,  being  traded  on  a  national 
securities  exchange  or  otherwise  is  re- 
quired in  the  public  interest  and  for 
the  protection  of  investors: 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspei\ded.  for  the  period  from 
9:45  a.m.  on  September  15,  1978 
through  September  24, 1978, 

By  the  Commission. 

George  A  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-26593  FUed  9-21-78;  8:45  ami 


[8010-01] 


[File  No.  1-59501 


AMERICAN  MEDICAL  BUILDINGS,  INC 

Application  To  WHhdraw  Freai  Listing  tm4      I 
R«gi»tr(rti«n  I 

September  15, 1978. 

The  above-named  issuer  haJs  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  Boston  Stocic  Ex- 
change, Inc.  ("BSE"). 

The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  common  stock  of  American 
Medical  Buildings,  Inc.  (the  "Compa- 
ny") has  been  listed  for  trading  on  the 
Pacific  Stock  Exchange,  Inc.  ("PSE") 
since  August  1.  1973,  and  on  the  BSE 
since  January  19.  1976.  On  August  22, 
1978.  the  stock  was  also  listed  for  trad- 
ing on  the  American  Stock  Exchange. 
Inc.  ("Amex").  The  Company  has  de- 
cided that  it  no  longer  wishes  to  have 
its  common  stock  listed  on  the  BSE. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  BSE  and  shall  have  no 
effect  on  the  continued  listing  of  such 
conmion  stock  on  the  Amex  and  the 
PSE.  The  BSE  has  posed  no  objection 
in  this  matter. 
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Any  interested  person  may.  on  or 
before  October  17,  1978,  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  facts  bearing  upon 
whether  the  application  has  been 
made  In  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission  will,  on  the  basis  of  the 
application  and  any  other  information 
submitted  to  it,  Issue  an  order  grant- 
ing the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fttzsium ons,       | 
Secretary. 

[FR  Doc.  78-26594  Filed  9-21-78;  8:45  am] 


[8010-01] 

[Release  No.  10407;  811-1285] 

EGRET  FUND,  INC 

Filing  of  Application  Act  for  an  Ordor  Dodor- 
ing  That  Ih*  Applicant  Has  Coatod  To  B«  an 
krvottmont  Company 

September  14, 1978. 

Notice  is  hereby  given  that  Egret 
Fund,  Inc.,  a  Massachusetts  corpora- 
tion ("Applicant"),  One  Beacon  Street, 
Boston,  Miiss.  02108,  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified 
management  investment  company,  has 
filed  an  application  on  July  31,  1978. 
pursuant  to  section  8(f)  of  the  Act,  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an  in- 
vestment company  as  defined  by  the 
Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  Applicant  states  that  it  regis- 
tered under  the  Act  on  September  17, 
1964,  and  that  it  has  issued  only 
common  stock,  such  stock  having  been 
first  effectively  registered  under  the 
Securities  Act  of  1933  on  November  18, 
1964. 

The  Applicant  states  thkt  its  Board 
of  Directors  recommended  to  its  share- 
holders that  substantially  all  of  the 
Applicant's  assets  be  transferred  to 
Pioneer  Fund,  Inc.  ("Pioneer"),  in  ex- 
change for  shares  of  Pioneer,  and  that 
Applicant  be  liquidated.  According  to 
the  application,  the  shareholders  of 
Applicant  approved  the  proposed 
agreement  and  plan  of  reorganization 
at  a  special  meeting  held  July  21,  1978, 
by  a  vote  of  not  less  than  two-thirds  of 
its  outstanding  shtu'es.  Applicant 
states  that  its  assets  were  transferred 
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to  Pioneer  on  July  24,  1978,  and  that, 
on  that  same  date,  the  shares  of  Pio- 
neer received  in  exchange  for  such 
assets  were  distributed  to  Applicant's 
shareholders.  Applicant  states  further 
that  such  exchange  was  made  on  the 
basis  of  relative  net  asset  values. 

On  the  business  day  next  preceding 
its  liquidation.  Applicant  asserts  that 
it  had  2,963,425  shares  outstanding 
having  an  aggregate  net  asset  value  of 
$31,300,425  and  a  per  share  net  asset 
value  of  $10.56.  Applicant  further  as- 
serts that  all  of  its  shareholders  re- 
ceived distributions  in  complete  liqui- 
dation of  their  interests,  and  that  it 
has  no  assets,  no  liabilities,  is  not  a 
party  to  any  litigation  and  does  not 
propose  engaging  in  any  business  ac- 
tivity other  than  that  necessary  for 
the  winding  up  its  affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  nart.  that  when  the  Com- 
mission, upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company, 
it  shall  so  declare  by  order,  and  that, 
upon  the  effectiveness  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
October  6,  1978.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  commimication 
should  be  addres.sed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  cc..i  of  such  re- 
quest shall  be  served  p  rsonally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  rule  0-5  of  the  rules 
and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  Issued  as  of  course  fol- 
lowing said  date  imless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc  78-26595  FUed  9-21-78;  8:45  am] 


[8010-01] 


[FQe  No.  1-7062] 


REALTY  RaFUND  TRUST 

Application  to  Withdraw  from  Listing  and 
Rogistration 

Septesiber  15,  1978. 

The  above-named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock ' 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  In  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  Shares  of  Beneficial  Interest 
("Shares")  of  Realty  ReFund  Trust 
(the  "Company")  have  been  listed  for 
trading  on  the  Amex  since  November 
18,  1972.  On  April  24,  1978  the  Shares 
were  also  listed  for  trading  on  the  New 
York  Stock  Exchange,  Inc.  ("NYSE") 
and  concurrently  therewith,  the 
Shares  were  suspended  from  trading 
on  the  Amex.  In  making  the  decision 
to  withdraw  its  Shares  from  listing 
and  registration  on  the  Amex,  the 
Company  considered  the  direct  and  in- 
direct costs  said  expenses  attendant  to 
maintaining  a  dual  listing  on  both  ex- 
changes. The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  the  Shares  and  believes 
that  dual  listing  would  fragment  the 
market  for  such  Shares. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  on  the  continued  listing  of  such 
Shares  on  the  NYSE.  The  Amex  has 
posed  no  objection  in  this  matter. 

Any  interested  person  may,  on  or 
before  October  17,  1978.  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Conunission  wUl,  on  the  basis  of  the 
application  and  any  other  information 
submitted  to  it,  issue  an  order  grant- 
ing the  application  after  the  date  men- 
vtloned  above,  unless  the  Commission 
dfete'rmines  to  order  a  hearing  on  the 
matter.  — 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-26596  FUed  9-21-78;  8:45  am] 
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8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[License  No.  09/09-5218] 

HUB  ENTERPRISES,  LTD. 

Utuanco  of  a  Liconc*  To  Operate  at  a  Small 
Butinoti  Investmont  Company 

On  July  3.  1978,  a  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
28876),  stating  that  HUB  Enterprises, 
Ltd.  located  at  5218  Doyle  Street, 
EmeryviUe,  Calif.  94608,  had  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  13  CFR, 
107.102  (1978)  for  a  license  to  operate 
as  a  small  business  investment  compa- 
ny under  the  provisions  of  section 
301(d)  of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended. 

The  period  for  comment  expired  on 
July  18,  1978,  and  no  comments  were 
received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  09/09-5218  to  HUB  Enter- 
prises, Ltd. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  September  15, 1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
[FR  Doc.  78-26685  Filed  9-21-78;  8:45  am] 


[8025-01] 

[Proposed  License  No.  09/09-0223] 

MONTGOMERY  STREET  PARTNERS  INC 

Application  for  o  License  To  Operate  as  o 
Small  Business  InveslmenI  Company 

Notice  is  hereby  given  of  the  filing 
of  an  applicntion  with  the  Small  Busi- 
ness Administration  pursuant  to  13 
CFR  107.102  (1978)  by  Montgomery 
Street  Partners  Inc.,  44  Montgomery 
Street.  San  Francisco.  Calif.  94104,  for 
a  license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.). 

The  proposed  officers,  directors,  and 
principal  stockholders  are: 

Name.  Tille  and  Stockholder 

Roslyn  Braeman  Payne,  3616  Jackson 
Street,  San  Francisco.  Calif..  President, 
Cliief  Financial  Officer  and  Director,  50 
percent. 

Lisle  W.  Payne,  3616  Jackson  Street,  San 
Francisco,  Calif.,  Vice  President.  Secre- 
tary, Director,  50  percent. 

Thomas  E.  Baiiard.  127  Selby  Lane,  Ather- 
ton.  Calif.  94025,  Director. 

The  applicant  will  begin  operations 
with  initial  capitalization  of  $302,000. 


Lisle  and  Roslyn  Payne  will  commit  to 
purchase  an  additional  $100,000  of 
stock  of  the  applicant  in  each  of  the  2 
years  following  issuance  of  a  license  to 
the  applicant.  The  applicant  under- 
stands that  no  SBA  leverage  will  be 
provided  xmtil  its  private  capital  is  in- 
creased to  at  least  $500,000. 

Subject  to  the  restrictions  of  section 
107.101(c)(2)  of  the  SBA  Regulations, 
the  applicant's  investments  will  em- 
phasize companies  within  major 
groups  15.  65,  and  70  of  the  Standard 
Industrial  Classification  Manual.  Still 
the  applicant's  investment  policy  will 
be  broad.  It  is  expected  that  wherever 
possible  and  practical  the  investments 
will  be  made  on  an  equity  basis.  Man- 
agement consulting  and  financial  advi- 
sory services  may  be  provided  to  cli- 
ents and  others. 

Matters  involved  in  the  SBA's  con- 
sideration of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  including  adequate  prof- 
itability and  financial  soundness,  in 
accordance  with  the  act  and  SBA  rules 
and  regulations  promulgated  thereun- 
der. 

Any  person  may  on  or  before  Octo- 
ber 10,  1978  submit  to  the  SBA  written 
comments  on  the  proposed  SBIC  to 
the  Deputy  Associate  Administrator 
for  Investment,  1441  L  Street  NW.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice,  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  San  Francisco,  Calif. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  September  15,  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  78-26686  Filed  9-21-78;  8:45  am] 


Administration,    55    Pleasant    Street, 
Concord,  N.H.  03301,  603-224-5588. 

Dated:  September  18, 1978. 

K  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 
[FR  Doc.  78-26681  FUed  9-21-78;  8:45  am] 


[8025-01] 

REGION  I  ADVISORY  COUNQL  MEETING 
Public  Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Concord, 
N.H„  will  hold  a  public  meeting  at  10 
a.m„  on  Wednesday,  October  4,  1978, 
in  the  conference  room  of  the  Concord 
Federal  Building,  55  Pleasant  Street, 
Concord,  N.H..  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration, 
and  others  attending. 

For  further  Information,  write  or 
call  Bert  Teague,  U.S.  SmaU  Business 


[8025-01] 
REGION  VII  ADVISORY  COUNCIL  MEETING 
Public  Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council,  located 
in  the  geographical  area  of  Kansas 
City,  Mo.,  will  hold  a  public  meeting 
from  10  a.m.  to  2  p.m.  on  Wednesday, 
October  4,  1978,  in  the  sixth  floor  con- 
ference room,  1150  Grand  Avenue, 
Kansas  City.  Mo.,  to  discuss  such  busi- 
ness as  may  be  presented  by  members, 
and  the  staff  of  the  Small  Business 
Administration,  or  others  attending. 

For  further  information,  write  or 
call  Gerald  Jepson.  District  Director. 
U.S.  Small  Business  Administration. 
1150  Grand  Avenue.  Kansas  City.  Mo. 
64106,  816-374-5557. 

Dated:  September  15, 1978. 

KDREVtr, 
Deputy  Advocate  for 
Advisory  Councils. 
[FR  Doc.  78-26682  Filed  9-21-78;  8:45  am) 

[8025-01] 
REGION  VIII  ADVISORY  COUNCIL  MEETING 
Public  Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located 
in  the  geographical  area  of  Fargo. 
N.D.,  will  hold  a  public  meeting  at  9 
a.m..  on  Thursday,  October  12,  1978. 
at  the  Federal  Building,  653  Second 
Avenue  North.  Fargo.  N.D..  to  discuss 
such  business  as  may  be  presented  by 
members,  and  the  staff  of  the  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or 
call  Mr.  E.  Maine  Shafer,  District  Di- 
rector, U.S.  Small  Business  Adminis- 
tration, Federal  Office  Building.  Room 
218.  653  Second  Avenue  North.  Fargo, 
N.D.  58102,  701-783-5131. 

Dated:  September  18,  1978. 

KDrew. 
Deputy  Advocate  for 
Advisory  Councils. 

[FR  Doc.  78-26683  Filed  9-21-78;  8:45  am] 

[8025-01] 

REGION  VIII  ADVISORY  COUNOL  MEETING 

Public  Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located 
in    the    geographical    area   of   Sioux 
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Palls,  S.D.,  will  hold  a  public  meeting 
on  Friday,  October  13,  1978.  from  9 
a.m.  to  3  pjoa.,  in  the  Dublin  Room, 
Town  House  Motel.  400  South  Main 
Avenue,  Sioux  Falls,  S.D.,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  Small  Busi- 
ness Administration,  and  others  pres- 
ent. 

For  further  informatidn,  write  or 
call  Chester  B.  Leedom,  District  Direc- 
tor, U.S.  Small  Business  Administra- 
tion. 402  National  Bank  of  South 
Dakota  Building.  Sioux  Falls,  S.D. 
57102.  605-336-2980.  ext.  231. 

Dated:  September  18, 1978. 

KDrxw, 
Deputy  Advocate  for 
Advisory  Councils. 
[FR  Doc.  78-26684  POed  9-21-78:  8:45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Gnloflis  S*rvic* 

tT.D.  78-3231 

CUSTOMHOUSE  iROKEI  LICENSE— 
SUSPENSION 

SMif  ii«i«ii  WMh  Pffu6km  of  Custemhows* 

•rolMT  LicMiM,  No.  4139  j 

Notice  is  hereby  given  that  the  Com- 
missioner of  Customs  on  September 
11,  1978,  pursuant  to  section  641, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1641),  and  part  111  of  the  Cus- 
toms Regulations,  as  amended,  upon 
the  specific  request  of  Mark  A.  Mena. 
Houston.  Tex.,  suspended  with  preju- 
dice for  a  period  of  6  months  individu- 
al customhouse  broker's  license.  No. 


NOTKXS 

4139  issued  to  him  on  June  23.  1969 
for  Customs  District  No.  22  (Houston). 
The  Commissioner's  decision  is  effec- 
tive as  of  September  11, 1978. 

G.  R.  DiCKERSON, 

Acting  Commissioner  of  Customs. 
IFR  Doc.  78-26688  Piled  9-21-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  716] 
AtaigniiMnt  of  H««riiig« 

September  19,  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  36993,  The  Flintkote  Co.  v.  The  Atchin- 
son,  Topeka  &  Santa  Fe  Railway  Co.,  now 
being  assigned  October  31. 1978.  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion, Washington,  DC. 

No.  36095.  Investigation  into  Lawfulness  of 
Off  Line  Limitations  Placed  on  nonas- 
signed  September  20, 1978,  at  Washington. 
DC  is  canceled. 


No.  37005.  Southern  Railway  System-Inves- 

*  tigation  of  Practices,  now  being  assigned 
November  20,  1978  (2  days),  at  Memphis, 
TN,  in  a  hearing  room  to  be  later  desig- 
nated. 

No.  36989,  Adams  Packing  Association,  Inc., 
et  aL  v  Consolidated  Rail  Corp.,  et  at.,  now 
being  assigned  December  11,  1978  (1 
week),  at  Orlando,  PL,  in  a  hearing  room 
to  be  later  designated. 

MC  142941  (Sub-3),  Scarborough  Truck 
Lines,  now  being  assigned  for  hearing  on 
December  7, 1978.  (2  days),  at  Phoenix  AZ, 
in  a  hearing  room  to  be  later  designated. 

MC  83539  (Sub-484F),  C  &  H  Transporta- 
tion Co.,  Inc.,  MC  107295  (Sub-875F),  Pre- 
Pab  Transit  Co.,  now  being  assigned  for 
hearing  on  November  30,  1978,  (2  dajrs),  at 
Phoenix  AZ,  in  a  hearing  room  to  be  later 
designated. 

MC  109397  (Sub-407P).  Tri-State  Motor 
Transit  Co.,  MC  124947  (Sub-79),  Machin- 
ery Transports,  Inc.,  now  being  assigned 
for  hearing  on  December  11.  1978,  (1 
week),  at  Phoenix  AZ,  in  a  bearing  room 
to  be  later  designated. 

MC  123157  (Sub-39F).  CTI,  now  being  as- 
signed for  hearing  on  December  4,  1978,  (3 
days),  at  Phoenix  AZ,  in  a  hearing  room 
to  be  later  designated. 

MC  128196  (Sub-7),  Karl  Arthur  Weber  Ex- 
tension-CA,  now  assigned  for  hearing  on 
November  28,  1978.  (2  days),  at  Phoenix, 
AZ,  in  a  hearing  room  to  be  later  designat- 
ed. 

MC  51146  (Sub-534).  Schneider  Transport. 
Inc.,  and  MC  136786  (Sub-132P)  Robco 
Transportation,  Inc.,  now  assigned  Octo- 
ber 3,  1978,  at  Washington,  DC  is  can- 
celed. 

No.  36434,  Commuter  Fares-Consolidated 
RaU  Corp.,  NJ  and  NY,  and  No.  36474. 
Benjamin  A.  Oilman  v.  Consolidated  Rail 
Corp.,  et  aL,  now  assigned  September  18, 
1978,  at  Goshen,  NY,  and  on  September 
20.  1978,  at  Suffem,  NY,  are  postponed  in- 
definitely. 

H.  G.  Homme,  Jr., 
Acting  Secretary.  ^ 

[FR  Doc.  78-26677  PUed  9-21-78:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C 
552(eX3). 
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[3410-05] 


1 


COMMODITY  CREDIT  CORPORA- 
TION. 

TIME  AND  DATE:  2  p.m.,  September 
29.  1978. 

PLACE:  Room  2 16- A,  Administration 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C. 

STATUS:  Open  except  for  agenda, 
item  6  which  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  CCC  Board  meeting  on  Sep- 
tember 8,  1978. 

2.  Docket  DCP  2a,  1979-crop  wheat  loan, 
purchase,  and  related  programs. 

3.  Docket  PCZ  247,  Revision  1,  Amend- 
ment 1  re  policy  on  Commodity  Credit  Cor- 
poration interest  rates  on  commodity  loans, 
grain  reserve  loans,  farm  storage,  and 
drying  equipment  loans  and  certain  price 
support  purchase  transactions. 

4.  Resolution  16,  CZ  266,  re  commodities 
available  for  Pub.  L.  480  during  fiscal  year 
1979. 

5.  Memorandum  re  additional  commod- 
ities for  domestic  feeding  programs. 

6.  Docket  UIW  307  re  purchase  and  distri- 
bution of  agricultural  commodities  and 
other  foods  for  domestic  distribution  with 
FNS  and  section  32  funds,  fiscal  year  1979. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Bill  Cherry.  Secretary,  Commodity 
Credit  Corporation,  Room  202-W, 
Administration  Building,  U.S.  De- 
partment of  Agriculture,  Washing- 
ton. D.C,  20013.  telephone  202-447- 
7583. 

[S-1927-78  PUed  9-20-78;  10:17  am] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  September 
26.  1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton. D.C.  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Commissionthird  quarter  review/fiscal  year 
1978. 

Section  5a(12)  approval  of  amendments  to 
Chicago  Board  of  Trade  Rules  282D  and 
294  and  Regulations  1620(13)(D)  and 
1620(14)  (Soybean  contract). 

Section  5a(12)  approval  of  amendments  to 
Rules  503D  and  521  of  the  MidAmerica 
Commodity  Exchange  (Soybean  contract). 

Modification  of  the  Federal  Register  notice 
to  accompany  Part  170— Proposed  Stand- 
ards Governing  Commission  Review  of  Ap- 
plications for  Registration  as  a  Futures 
Association. 

Pinal  rule  imposing  a  temporary  moratori- 
um on  the  offer  and  sale  of  leverage  con- 
tracts. 

Proposed  Federal  Register  release  seeking 
public  comment  concerning  the  interpre- 
tation of  contracts  of  sale  of  a  commodity 
for  future  delivery  within  the  meaning  of 
the  Commodity  Exchange  Act. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314, 

[S-1925-78  PUed  9-20-78: 10:17  am] 


[6355-01] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  2  p.m.,  September 
26.  1978. 

PLACE:  2033  K  Street  SW.,  Washing- 
ton, D.C,  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  matters/settlement  offer;  pro- 
posed administrative  actions;  applications 
for  registration  as  associated  persons  of  a 
futures  commission  merchant. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

tS-1926-78  PUed  9-20-78;  10:17  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

DATE  AND  TIME:  September  28, 
1978,  9:30  a.m. 

LOCATION:  Third  floor  hearing 
room,  1111  18th  Street  NW..  Washing- 
ton. D.C.  20207. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Agenda 

A.  Open  to  the  public 

1.  Briefing  on  architectural  glazing  peti- 
tion—glazed panels  (CP  78-10).  The  staff 
wiU  brief  the  Commission  on  issues  related 
to  a  petition  which  seeks  revision  of  the 
terms  "glazed  panel"  and  "sliding  glass  door 
(patio  type),"  as  these  terms  are  used  in 
CPSC's  Safety  Standard  for  Architectural 
Glazing.  The  Commission  previously  consid- 
ered this  petition  at  the  Augiist  17  briefing 
and  at  the  August  24  meeting. 

2.  Recommendation  to  close  possible  sub- 
stantial product  hazard  case:  Tonka  Corp., 
plastic  toy  vehicles,  ID  78-6.  Based  on  its 
evaluation  of  the  risk  of  Injury  presented  by 
these  toy  vehicles  whose  wheels  may  break 
off,  the  staff  has  recommended  that  the 
Commission  close  this  case  involving  Tonka 
Corp. 

3.  Recommendation  to  accept  corrective 
action  plan:  HoneyweU,  Inc.,  fan  controls. 
ID  78-59.  The  staff  has  recommended  that 
the  Commission  accept  and  monitor  the  cor- 
rective action  plan  which  Honeywell  has  im- 
plemented to  deal  with  a  possible  defect  in 
certain  fan  and/or  limit  controls  it  manu- 
factures for  use  in  home  warm  air  furnaces. 
HoneyweU  Is  recaUlng  and  testing  suspect 
units,  and  has  altered  its  manufacturing 
process. 

CONTACT     PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre- 
tary, Office  of  the  Secretary,  Con- 
sumer Product  Safety  Commission, 
Suite  300,  1111  18th  Street  NW.. 
Washington.  D.C.  20207.  telephone 
202-634-7700. 

[S-1924-78  PUed  9-20-78;  10:17  ami 
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EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  2:30  p.m.  (eastern 
time),  Tuesday.  September  26, 1978, 
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PLACE:  Chairman's  Conference 
Room.  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW.,  Washington,  D.C. 
20506. 

STATUS:  Part  will  be  open  to  the 
public  and  part  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Open  to  the  public:  | 

1.  Freedom  of  Information  Act  Appeals 
Nos.  78-7-FOIA-159  and  78-8-FOIA-177, 
the  first  concerning  requests  for  intra- 
agency  and  interagency  memoranda  from 
certain  investigative  files,  and  the  second 
concerning  a  request  for  materials  not  in 
the  possession  of  the  Commission. 

2.  Contract  with  National  Academy  of  Sci- 
ences on  Wage  Comparability  Study. 

3.  Proposed  procedures  to  implement  Ex- 
ecutive Order  12044  and  final  report  re- 
quired by  that  order. 

4.  Report  on  Commission  operations  by 
the  Executive  Director. 

Closed  to  the  public: 

Litigation  Authorization;  General  Counsel 
Recommendations:  Matters  closed  to  the 
public  under  the  Commission's  regulations 
at  29  CFR  1612.13. 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. * 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Marie  D.  Wilson,  Executive  Office: 
Executive   Secretariat,   at   202-634- 
6748.' 

This  notice  issued  September  19, 
1978. 

tS-1929-78  Piled  9-20-^78;  3:37  pm] 
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FEDERAL    DEPOSIT    INSURANCE 
CORPORATION. 

Notice  of  Agenct  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  In  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given 
that  at  4:15  p.m.  on  Wednesday,  Sep- 
tember 13.  1978,  the  Bosu-d  of  Direc- 
tors of  the  Federal  Deposit  Insurance 
Corporation  met  in  closed  session,  by 


SUNSHINE  Aa  MEETINGS 

telephone  conference  call,'  to  extend 
for  60  days  the  time  in  which  an  ad- 
ministrative hearing  is  to  be  held  in 
connection  with  cease-and-desist  pro- 
ceedings the  Corporation  has  institut- 
ed against  an  insured  State  non- 
member  bank,  pursuant  to  section  8(b) 
of  the  Federal  Deposit  Insurance  Act 
(12U.S.C.  1818(b)). 

In  calling  the  meeting,  the  Board  de- 
termined, on  motion  of  Director  Wil- 
liam M.  Isaac  (Appointive),  seconded 
by  Mr.  C.  F.  Muckenfuss  III,  acting  in 
the  place  and  stead  of  Acting  Chair- 
man John  G.  Heimann,  that  Corpora- 
tion business  required  its  considera- 
tion of  the  matter  on  less  than  7  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
and  that  the  matter  was  eligible  for 
consideration  in  a  closed  meeting,  pur- 
suant to  subsections  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C. 
552b(c)(6).  (c)(8),  and  (c)(9)(A)(u)), 
since  the  public  interest  did  not  re- 
quire consideration  of  the  matter  in  a 
meeting  open  to  public  observation. 

Dated:  September  13, 1978. 

Federal  Deposit  Insttrancx 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

[S-192a-78  Piled  9-26-78;  3  p.m.] 
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FEDERAL  ELECTION  COMMIS- 
SION 

DATE  AND  TIME:  Wednesday,  Sep- 
tember 27,  1978,  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Audit  Reports,  Compliance,  and  Per- 
sonnel. 


DATE  AND  TIME:  Thursday,  Septem- 
ber 28,  1978.  at  10  a.m. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 


MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Advisory  opinions:  AO  1978-56,  AO  1978- 
61.  AO  1978-28.  AO  1978-72. 

Appropriations  and  budget. 

Earmarked  contributions. 

Presidential  campaign  disclosure  fomL 

Pending  legislation. 

Pending  litigation. 

Liaison  with  other  Federal  agencies. 

Classification  actions. 

Reports  from  division  heads. 

Nonf  iler  procedures. 

Interpretation  and  application  of  2  U.S.C 
438(b)  regarding  clearinghouse  (if  not  con- 
cluded on  September  21,  1978). 

Routine  administrative  matters. 

Portions  closed  to  the  public: 

Any  matters  not  concluded  on  Wednes- 
day, September  27, 1978. 


FRIDAY,  SEPTEMBER  22,  1978 
PART  II 


PERSON    TO 
FORMATION: 


CONTACT    FOR    IN- 


Mr.  David  Fiske,  Press  Officer,  tele- 
phone 202-523-4065. 

Marjorie  W.  Emmons. 
Secretary  to  the  Commission. 
IS-1930-78  Filed  9-20-78;  3:37  pml 
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PAROLE  CfOMMISSION. 

NATIONAL  COMMISSIONERS  (THE 
COMMISSIONERS  PRESENTLY 

MAINTAINING  OFFICES  AT  WASH- 
INGTON, D.C.  HEADQUARTERS). 

TIME  AND  DATE:  Tuesday,  Septem- 
ber 26, 1978  at  9:30  a.m. 

PLACE:  Room  338,  320  First  Street 
NW.,  Washington,  D.C.  20537. 

STATUS:  Open  or  closed,  pursuant  to 
a  vote  to  be  taken  at  the  beginning  of 
the  meeting. 

MATTER  TO  BE  CONSIDERED:  Re- 
ferrals from  Regional  Commissioners 
of  approximately  25  cases  in  which  in- 
mates of  Federal  Prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lee  H.  Chait,  Analyst,  202-724-3094. 


DEPARTMENT  OF 
COMMERCE 

Office  of  the  Secretary 


PRIVACY  ACT  OF  1974 

Annual  Publication 
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[3510-17] 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

PRIVACY  ACT  ISSUANCES 

Annaal  PublicatioD  of  Systems  of  Records 

Agency:  U.S.  Department  of  Commerce. 

Actkm:  Annual  notice  of  systems  of  records;  incorporation  by 
reference  of  Frivacy  Act  issuances;  proposal  to  revise  routine  uses  of 
two  existing  systems. 

-  Snramary:  Federal  agencies  are  required  by  the  Privacy  Act  of 
1974  to  give  annual  notice  of  certain  records  they  maintain.  The 
notices  published  last  year  were  compiled  by  the  Office  of  the  Feder- 
al Register  into  "Privacy  Act  Issuances— 1977  Compilation."  The 
purpose  of  this  document  is  to  incorporate  by  reference  the  notices 
that  appear  in  "Privacy  Act  Insuances— 1977  Compilation"  and  to 
publish  in  full  the  systems  that  this  agency  has  amended  since  publi- 
cation of  the  1977  Compilation.  Also,  this  document  contains  a  pro- 
posal to  revise  the  routine  uses  of  two  existing  systems. 

Dates:  This  document  fulfills  the  annual  notice  requirements  of  the 
Pnvacy  Act  ol  IV /4.  comments  on  the  proposal  to  revise  two  rou- 
tine uses  are  due  on  or  before  October  23,  1978. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs.  Marilyn  S. 
McLennan,  Office  of  Organization  and  Management  Systems.  U.S. 
Department  of  Commerce,  Washington,  D.C.  20230,  telephone  202- 
377-4217.  j 

SupplemeBtai  informatioii:  I 

Approval  of  the  Director  of  the  Federal  Register 

The  notice  of  systems  of  records  of  the  Commerce  Department 
which  appear  in  "Privacy  Act  Issuances — 1977  Compilation"  are 
incorporated  by  reference,  in  accordance  with  approval  granted  by 
the  Director  of  the  Office  of  the  Federal  Register  on  July  13,  1978. 
Published  below  is  the  full  text  of  systems  of  records  that  the  Com- 
merce Department  has  amended  since  publication  of  the  1977  Compi- 
lation. 

Explanation  of  Amendment* 

To  facilitate  public  understanding  of  the  Commerce  Department's 
Privacy  Act  implementation,  set  forth  below  are: 

(1)  An  explanation  of  proposed  changes  to  systems  of  records 
for  which  public  comment  is  invited^— two  revised  routine  uses 
(Appendix  I); 

(2)  An  explanation  of  clianges  not  requiring  public  comment 
(Appendix  II); 

(3)  A  list  of  changes  to  systems  of  records  noticed  in  the  Federal 
Register  since  last  year's  republication  (Appendix  III);  and 

(4)  The  complete  text  of  all  changed  systems.  The  text 
incorporates  the  material  from  items  (1)  through  (3)  above. 

For  the  items  in  Appendix  I,  the  public  is  invited  to  submit  written 
data,  views,  or  arguments  to  the  Assistant  Secretary  for  Administra- 
tion (Attn:  Informatioti  Management  Division,  Room  5319),  U.S. 
Department  of  Commerce,  Washington,  D.C.  20230  (telephone  202- 
377-4217),  any  time  on  or  before  October  23,  1978. 

The  comments  received  will  be  available  as  received,  for  public 
inspection  at  the  above  address  between  the  hours  of  9  a.m.  and  4 
p.m.,  Monday  through  Friday  (except  holidays). 

Availability  of  1977  Cofflpilation 

"Privacy  Act  Issuances — 1977  Compilation"  is  available  from  Re- 
gional Depository  Libraries  at  50  locations  around  the  country  and 
can  be  examined  at  these  libraries  free  of  charge.  Notices  of  the 
Commerce  Department's  systems  of  records  ^pear  in  Volume  I  of 
the  1977  Compilation  at  pages  47676-47729.  The  1977  Compilation  is 
.  also  available  at  the  General  Services  Administration  Federal  Infor- 
mation Centers,  which  are  located  at  38  central  points  around  the 
country.  In  addition,  it  is  available  for  purchase  from  the  Superin- 
tendent of  Documents,  U.S.  Govenmient  Printing  Office,  Washing- 
ton. DC  20402.  The  price  of  Volume  I  (Stock  No.  022-000-00145-1) 
is  six  dollars  and  fifty  cents.  Upon  request,  the  Office  of  the  Federal 
Register  will  furnish  a  photocopy  of  the  full  text  of  a  particular 
records  system  published  in  the  1977  Compilation  for  a  nominal  fee. 

Notices  of  the  Commerce  Department's  systems  also  appeared  in 
the  daily  edition  of  the  Federal  Register  for  September  21,  1977,  at 
pages  47676-47729.  Information  about  the  systems  is  available  by 
writing  or  calling  Mrs.  Marilyn  S.  McLennan,  Office  of  Organization 
and  Management  Systems,  U.S.  Department  of  Commerce,  Washing- 
ton, D.C.  20230,  telephone  202-377-4217. 

Authority:  5  U.S.C.  522a. 


Dated:  August  28,  1978. 

Elsa  A.  Porter, 
Assistant  Secretary  for  Administration. 

APPENDIX  I 

Proposed  Changes  to  Commerce  Department  Systems  of 
Records  for  Which  Public  Comment  is  Invited 

Included  in  the  text  of  Commerce  Department  systems  of  records 
submitted  to  the  Federal  Register  this  date  are  proposed  revised 
routine  uses  for  two  existing  systems.  The  revised  routine  uses  are 
listed  below  to  assist  the  public  in  readily  identifying  the  material  on 
which  public  comments  are  invited.  In  each  case,  the  revised  routine 
use  is  compatible  with  the  purpose  for  which  the  system  is  main- 
tained. 

1.  Revise  the  routine  use  paragraph  for  the  COMMERCE/MA-4 
system.  General  Agent's  Protection  and  Indemnity  and  Second  Sea- 
man's Insurance:  WSA  and  NSA,  to  clarify  use  of  medical  informa- 
tion. The  routine  use  paragraph  as  revised  would  read  (new  text  in 
solid  capitals):  To  evaluate  filed  claims;  negotiate  settlements;  award 
money;  contest  or  initiate  lawsuits;  AND  TO  ARRANGE  FOR 
PROPER  MEDICAL  TREATMENT  BY  ESTABLISHING  SEA- 
MAN'S ELIGIBILITY  FOR  ACCEPTANCE  UNDER  REGULA- 
TIONS OF  PUBLIC  HEALTH  SERVICE,  U.S.  DEPARTMENT 
OF  HEALTH,  EDUCATION  AND  WELFARE,  OR  OTHER  AP- 
PROPRIATE MEDICAL  FACILITIES.  Users  are  the  Office  of 
Marine  Insurance;  adjusters  and  attorneys  acting  for  the  Govern- 
ment; Office  of  Workers'  Compensation  Programs,  U.S.  Department 
of  Labor;  and  the  Marine  Index  Bureau,  17  Battery  Place,  New 
York,  N.Y.  (a  contract  service  centralizing  data  on  seamen  claims); 
AND  HOSPITALS  OF  THE  PUBLIC  HEALTH  SERVICE,  U.S. 
DEPARTMENT  OF  HEALTH,  EDUCATION  AND  WELFARE, 
OR,  WHEN  APPROPRIATE  OTHER  MEDICAL  FACILITIES 
PROVIDING  TREATMENT  TO  THE  INDIVIDUAL.  Also  see 
the  routine  use  paragraphs  in  the  Prefatory  Statement. 

2.  Revise  the  routine  use  paragraph  for  the  COMMERCE/PAT- 
TM-6  system.  Parties  involved  in  Patent  Interference  Proceedings.  A 
January  28,  1977  change  in  the  Patent  Rules  of  Practice  provides 
public  access  to  these  records  upon  an  award  of  priority  by  the 
Board  of  Patent  Interferences.  Under  certain  circumsUnces  this 
action  may  occur  prior  to  the  termination  of  the  interference  pro- 
ceedings. The  routine  use  paragraph  as  revised  would  read  (new  text 
in  solid  capitals):  Prior  to  termination  of  the  interference  proceed- 
ings, and  thereafter  until  a  patent  has  issued  (except  in  cases  involv- 
ing a  patent),  information  concerning  these  records  is  provided  out- 
side the  Office  only  upon  authorization  of  the  applicants  or  owners 
of  the  applications  involved  or  when  necessary  to  carry  out  the 
provisions  of  any  Act  of  Congress  or  in  such  special  circumstances  as 
may  be  determined  by  the  Commissioner.  Subsequent  to  such  termi- 
nation OR  AN  AWARD  OF  PRIORITY  BY  THE  BOARD  OF 
PATENT  INTERFERENCES  AS  TO  ALL  PARTIES,  WHICH- 
EVER IS  EARLIER  in  cases  involving  a  patent  or  after  issuance  of 
a  patent,  the  records  are  open  to  public  inspection.  Settlement  agree- 
ments filed  pursuant  to  35  U.S.C.  135(c)  are  kept  separate  from  other 
interference  records,  upon  request  of  the  party  filing  them,  and  made 
available,  as  provided  in  that  statute,  to  government  agencies  upon 
written  request,  or  to  any  person  on  a  showing  of  good  cause.  Also 
see  routine  use  paragraphs  of  the  Prefatory  Statement. 

APPENDIX  n 

Changes  to  Commerce  Department  Systems  of  Records 
Not  Requiring  Public  Comment 

Included  in  the  unified  text  of  changes  to  Commerce  Department 
systems  of  records  submitted  to  the  Federal  Register  this  date  are 
changes  not  requiring  pubUc  comment  and,  unless  otherwise  noted, 
effective  on  the  date  of  publication.  These  changes  are  listed  below 
to  assist  the  public. 

1.  Many  of  the  Commerce  Department  systems  reflect  organiza- 
tional changes,  most  importantly,  the  establishment  of  the  National 
Telecommunications  and  Information  Administration  (NTIA)  as  a 
Departmental  operating  unit,  replacing  the  Department's  Office  of 
Telecommunications  (OTEL);  and  the  renaming  of  the  Domestic  and 
International  Business  Administration  (DIBA)  as  the  Industry  and 
Trade  Administration  (IT A).  The  systems  affected  by  these  changes 
include  the  one  COMMERCE/OTEL  system,  now  a  COMMERCE/ 
NTIA  system;  the  eight  COMMERCE/DIBA  systems,  now  COM- 
MERCE/ITA  systems;  .and  the  twenty-one  COMMERCE/DEPT. 
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systems,  which  include  references  to  these  units,  for  example,  as 
locations  of  records.  _  , 

2.  The  name  of  the  COMMERCE/ITA-4,  system.  Directors  of 
U.S.  Trade  Missions,  Chairmen  of  U.S.  Government  Seminar  Mis- 
sions, and  Technical  Representatives  of  Catalog  Exhibits,  is  short- 
ened. The  system  name  as  revised  is  COMMERCE/ITA-4,  Mission 
Directors/Seminar  Chairmen/Industry  Technical  Representatives. 

3.  The  name  of  the  COMMERCE/ITA-5  system  is  changed  to 
delete  the  Regional  Export  Councils.  These  Councils  were  terminated 
in  November,  1977.  The  system  name  as  changed  is:  COMMERCE/ 
ITA-5.  Membership  Information:  District  Export  Councils.  The  Cate- 
gory of  Individuals  section  is  revised  correspondingly. 

4.  The  name  of  the  COMMERCE/MA-21  system  is  amended  to 
reflect  the  inclusion  of  waivers  of  liability  to  board  other  craft  at  the 
U.S.  Merchant  Marine  Academy,  Kings  Point,  New  York.  The 
system  name  as  changed  is:  Waivers  of  Liability  to  Board  Reserve 
Fleet  Vessels  and  Other  Craft  Located  at  U.S.  Merchant  Marine 
Academy.  The  System  Location  section  is  changed  correspondingly. 

5.  Two  additional  COMMERCE/NFPCA  systems  are  included  m 
the  unified  text-COMMERCE/NFPCA-3,  National  Fire  Academy 
Student  Registration,  and  COMMERCE/NFPCA-4,  National  Fire 
Academy  Instructor  Records.  A  new  system  report  for  each  system, 
dated  June  6,  1978,  was  submitted  to  the  Congress  and  OMB.  A 
public  notice  proposing  the  establishment  of  these  systems  was  pub- 
lished in  the  Federal  Register  of  June  16,  1978,  at  pages  25853-55.  No 
comments  were  received.  Therefore,  the  systems  are  adopted  effec- 
tive August  5,  1978.  ^     . 

6.  In  COMMERCE/NO AA- 12,  Marine  Fishermen's  Catch  Statis- 
tics, the  system  location  is  revised  to  include  NOAA  regional  offices 
and  fisheries  centers  where  records  are  maintained. 

7.  Revised  routine  uses  for  two  COMMERCE/PAT-TM  systems 
are  adopted.  Changes  in  the  routine  use  paragraphs  for  COM- 
MERCE/PAT-TM-2,  Complaints,  Investigations,  and  Disciplinary 
Proceedings  Relating  to  Registered  Patent  Attorneys  and  Agents; 
and  COMMERCE/PAT-TM-6,  Parties  Involved  in  Patent  Interfer- 
ence Proceedings,  were  proposed  in  the  Federal  Register  of  Septem- 
ber 21,  1977  at  page  47680.  No  comments  were  received,  and  the 
revised  routine  uses  are  adopted  effective  October  22,  1977.  An 
additional  change  in  the  routine  uses  for  PAT-TM-6,  to  reflect  a 
change  in  the  Patent  Rules  of  Practice,  is  proposed  in  Appendix  I  of 
this  notice. 

8.  The  COMMERCE/DEPT.-ll  system.  Unfair  Labor  Practice 
Charges/Complaints,  is  deleted.  The  records  in  this  system  are  re- 
treived  by  docket  number  or  by  case  title,  e.g..  Union  Local  No. 
1234  vs.  Bureau  of  Standards,  not  by  individual  identifier.  Thus,  the 
records  do  not  meet  the  criteria  for  a  system  of  records  and  the 
system  is  deleted. 

9.  In  the  COMMERCE/DEPT.-19  system,  Department  Mailing 
Lists,  minor  changes  are  made  to  reflect  that  a  list  of  individuals 
attending  conferences  sponsored  by  the  National  Fire  Prevention  and 
Control  Administration  is  maintained  in  addition  to  other  NFPCA 
records  included  in  the  present  system.  This  change  reflects  the 
desire  of  conference  attendees  to  continue  an  exchange  of  informa- 
tion with  one  another. 

10.  In  the  COMMERCE/DEPT.-20  system.  Biographical  Files,  the 
category  of  individuals  covered  by  the  system  is  amended  to  reflect 
that  biographies  on  participants  in  the  Commerce  Science  and  Tech- 
nology Fellowship  Program  are  maintained  by  the  Office  of  the 
Assistant  Secretary  for  Science  and  Technology. 

11.  Several  COMMERCE/DEPT.  systems  arc  amended  to  reflect 
that  administrative  accounting  for  the  Economic  Development  Ad- 
ministration is  now  performed  by  EDA's  Accounting  Division  rather 
than  by  the  Department's  Office  of  the  Controller.  The  systems 
amended  are  COMMERCE/DEPT.-2,  Accounts  Receivable;  COM- 
MERCE/DEPT. 9,  Travel  Records  of  Employees  and  Certain  Other 
Persons;  and  COMMERCE/DEPT.- 17,  Records  of  Cash  Receipts. 
Changes  are  made  to  the  System  Location,  System  Manager,  and 
Notification  Procedure  sections. 

12.  The  COMMERCE/WBO-1  system,  Talent  and  Experience  File 
of  Women's  Business  Experts,  is  expected  to  be  changed.  The  rec- 
ords in  this  system  were  developed  as  a  resource  for  the  Interagency 
Task  Force  on  Women  Business  Owners,  which  has  completed  its 
work.  The  disposition  of  these  records  is  now  under  consideration.  A 
subsequent  notice  will  announce  changes  to  the  system.  In  the  inter- 
im, questions  may  be  directed  to  Mrs.  Marilyn  S.  McLennan,  Office 
of  Organization  and  Management  Systems,  U.S.  Department  of  Com- 
merce, Washington,  DC.  20230,  telephone  202-377-4217. 

13.  The  COMMERCE/WHC-1  system,  Mailing  List  and  Corre- 
spondence File,  is  expected  to  be  changed  due  to  the  termination  of 
the  White  House  Conference  on  Balanced  National  Growth  and 
Economic  Development,  which  maintains  this  system.  The  Confer- 


ence is  expected  to  terminate  by  September  30,  1978.  A  subsequent 
notice  will  announce  changes  to  the  system  of  records.  In  the  inter- 
im, questions  may  be  directed  to  Mrs.  Marilyn  S.  McLeiman,  Office 
of  Organization  and  Management  Systems,  U.S.  Department  of  Com- 
merce, Washington.  DC.  20230,  telephone  202-377-4217. 

14.  The  Department's  General  Routine  Uses  are  adopted  for  the 
system  COMMERCE/NTIA-1.  This  system  was  previously  main- 
tained by  the  Office  of  Telecommunications  Policy  (OTP)  of  the 
Executive  Office  of  the  President,  and  became  a  Commerce  system 
through  the  reorganization  that  established  the  National  Telecom- 
munications and  Information  Administration.  A  public  notice  propos- 
ing the  adoption  of  the  Conwnerce  routine  uses  to  this  system,  in 
place  of  the  routine  uses  previously  announced  by  OTP.  was  pub- 
lished in  the  Federal  Register  of  August  18,  1978.  at  36672-36676.  No 
comments  were  received.  Therefore,  the  general  routine  uses  are 
adopted  effective  September  18,  1978. 

15.  Lastly,  other  changes  of  a  miscellaneous  nature  have  been 
made  throughout  the  notice  of  systems.  These  include:  revision  of  the 
list  of  acronyms,  the  table  of  contente,  and  position  titles  and  office 
names  because  of  reorganization;  designation  of  records  as  manual  or 
machine-readable;  and  correction  of  errors. 

APPENDIX  in 

Changes  to  Systems  of  Records  Noticed  in  the  Federal 

Register  After  September  21,  1977  and  Prior  to  the  Date 

of  this  Notice 

1.  October  28,  1977  Federal  Register,  pages  56771-56772:  proposal 
to  establish  a  new  system  of  records  for  the  Interagency  Task  Force 
on  Women  Business  Owners.  COMMERCE/WBO-1.  Talent  and  Ex- 
perience File  of  Women's  Business  Experts. 

2.  November  22.  1977  Federal  Register,  pages  59898-59899:  adop- 
tion of  two  systems  of  records  previously  proposed,  COMMERCE/ 
NBS-9,  Participants  in  Experiments.  Studies,  and  Surveys,  and  COM- 
MERCE/WHC-1, Mailing  List  and  Correspondence  File;  and  dele- 
tion of  the  three  systems  which  were  consolidated  to  form  COM- 
MERCE/NBS-9  (NBS-4,  NBS-5,  and  NBS-6). 

3.  January  31,  1978  Federal  Register,  pages  4083-4084:  adoption  of 
the  COMMERCE/WBO-1  system. 

4.  June  15,  1978  Federal  Register,  pages  25853-25855:  proposal  to 
establish  two  systems  of  records  for  the  Commerce  Department's 
National  Fire  Prevention  and  Control  Administration,  COM- 
MERCE/NFPCA-3,  National  Fire  Academy  Student  Registration; 
and  COMMERCE/NFPCA-4,  National  Fire  Academy  Instructor 
Records. 

5.  June  28.  1978  Federal  Register,  pages  28028-28029:  a.  AdopUon 
of  five  systems  of  records  previously  proposed: 

COMMERCE/DEPT.-20.  Biographical  Files; 
COMMERCE/DEPT.-21,  Freedom  of  Information  and  Privacy 

Request  Records;  * 

COMMERCE/NFPCA-2,  President's  and  Secretary's  Award 

Nominees; 
COMMERCE/NOAA-19.  Marine  Mammal.  Endangered  and 

Threatened  Species.  Permits  and  Exemptions  Applicants;  and 
COMMERCE/OTEL- 1.  Radio  Spectrum  Management  Career 

Development  Program. 

b.  Notice  of  deletion  of  seven  systems: 
COMMERCE/MA-6.  Medical  Records  of  Seamen  Treated  in 

Overseas  Military  Hospitals; 
COMMERCE/MA- 13,  Trustees  for  Ship  Sales; 
COMMERCE/MA-20,  USMMA  Ship's  Service  Employees; 
COMMERCE/NOAA-1,  Applicants  for  Federal  Permits  to 

Take.  Buy,  or  Transport  Endangered  Species  for  Specific 

Purposes; 
COMMERCE/NOAA-2,  Applicants  for  Hardship  Exemptions 

Under  Marine  Mammal  Protection  Act  of  1972; 
COMMERCE/NOAA-3.  Applicants  for  Marine  Mammal 

Scientific  Research  and  Display  Permits;  and 
COMMERCE/NOAA-5.  Applicants  for  Threatened  Species 

Permits. 

c.  Notice  of  minor  changes  to  existing  systems  concerning  records 
of  the  Department's  Bureau  of  Economic  Analysis: 

.      COMMERCE/DEPT- 1.  Attendance.  Leave,  and  PayroU 
Records  of  Employees  and  Certain  Other  Persons; 

COMMERCE/DEPT.-7,  Employee  Accident  Report*; 

COMMERCE/DEPT. -8,  Employee  Applications  for  Motor 
Vehicle  Operator's  Card; 
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COMMERCE/DEPT.-9,  Travel  Records  of  Employees  and 

Certain  Other  Persons; 
COMMERCE/DEPT.-l  1,  Unfair  Labor  Practice  Charges/ 

Complaints; 
COMMERCE/DEPT.-l 7,  Records  of  Cash  Receipts; 
COMMERCE/DEPT.-l 8,  Employee  Personnel  Files  Not 

Covered  by  U.S.  Ovi)  Service  Commission; 
COMMERCE/DEPT.-20,  Biographical  Files;  and 
COMMERCE/DEPT.-21,  Freedom  of  Information  and  Privacy 

Request  Records. 

6.  July  27,  1978  Federal  Register,  pages  32445-32450:  a.  Proposal 
to  amend  six  existing  systems  of  the  Patent  and  Trademark  Office: 

COMMERCE/PAT-TM-1,  Attorneys  and  Agents  Registered  to 

Practice  Before  the  Office; 
COMMERCE/PAT-TM-3,  Employee  Production  Records; 
COMMERCE/PAT-TM-7,  Patent  Application  Files; 
COMMERCE/PAT-TM-9,  Patent  Assignment  Records; 
COMMERCE/PAT-TM-10,  Patent  Deposit  Accounts  Systems; 

and 

COMMERCE/PAT-TM-I3,  Petitioners  for  License  to  File  for 
Foreign  Patents, 
b.  Notice  of  minor  changes  to  another  existing  Patent  and  Trade- 
mark Office  system:  COMMERCE/PAT-TM-8,  Patent  Application 
Secrecy  Order  Files. 

7.  August  18,  1978  Federal  Register,  pages  36672-36676:  a.  Notice 
of  changes  to  existing  systems  made  necessary  by  the  establishment 
of  the  National  Telecommunications  and  Information  Administration 
within  the  Department  of  Commerce;  and  notice  of  disposition  of 
systems  announced  by  the  Office  of  Telecommunications  Policy  of 
the  Executive  Office  of  the  President,  and  the  Office  of  Telecom- 
munications of  the  Department  of  Commerce. 

b.  Proposal  to  adopt  the  Commerce  Department's  general  routine 
uses  to  the  NTlA-1  system  of  records. 

AbbreriatioBS        I 


*The  identification  of  the  unit  or  units  within  the  Department  to 
which  the  particular  system  of  records  pertains  appears  as  "COM- 
MERCE/" followed  by  a  designating  abbreviation.  The  abbreviations 
and  their  meanings  are  as  follows: 

CENSUS— Bureau  of  tje  Census  | 

DEPT — Overall  Department  of  Commeit:e  (or  at  least  multiple 

operating  units  presently,  and  a  potential  for  more) 
FTA — Industry  and  Trade  Administration 
lATC — Interagency  Auditor  Training  Center 
MA — Maritime  Administration 
NBS — National  Bureau  of  Standards 

NFPCA — National  Fire  Prevention  and  Control  Administration 
NOAA — National  Oceanic  and  Atmospheric  Administration 
NTIA — National  Telecommunications  and  Information 

Administration 
NTIS — National  Technical  Information  Service 
PAT-TM— Patent  and  Trademark  Office 
WBO — Interagency  Task  Force  on  Women  Business  Owners 
WHC — White  House  Conference  on  Balanced  National  Growth 

and  Economic  Development 

Other  abbreviations  appearing  in  the  notices  are  as  follows: 
ARC — The  Appalachian  Regional  Commission 
B£A — Bureau  of  Economic  Analysis 
EDA — Economic  Development  Administration 
Office  of  Federal 
Cochairmen — Office(s)  of  Federal  Cochairmen  of  the  Regional 

Action  Planning  Commissions  and  The  Appalachian  Regional 

Commission 
OMBE — Office  of  Minority  Business  Enterprise 
RAPCS — Regional  Action  Planning  Commissions 
USTS— United  States  Travel  Service 


Prefatory  Statement  of  General  Routine  Uses 


The  following  routine  iises  apply  to,  and  are  incorporated  by 
reference  into,  each  system  of  records  set  forth  below. 

1.  In  the  event  that  a  system  of  records  maintained  by  the  Depart- 
ment to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law  or  contract,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute  or  contract,  or  rule,  regulation,  or  order  issued  pursuant 
thereto,  or  the  necessity  to  protect  an  interest  of  the  Department,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency,  whether  Federal,  state,  local 
or  foreign,  charged  with  the  responsibihty  of  investigating  or  pros- 
ecuting such  violation  or  charged  with  enforcing  or  implementing 
the  statute  or  contract,  or  rule,  regulation  or  order  issued  pursuant 
thereto,  or  protecting  the  interest  of  the  Department. 

2.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  to  a  Federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  pertinent 
information,  such  as  current  licenses,  if  necessary  to  obtain  informa- 
tion relevant  to  a  Department  decision  concerning  the  assignment, 
hiring  or  retention  of  an  individual,  the  issuance  of  a  security  clear- 
ance, the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or 
other  benefit. 

3.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  to  a  Federal,  state,  local,  or  international  agency,  in 
response  to  its  request,  in  connection  with  the  assignment,  hiring  or 
retention  of  an  individual,  the  issuance  of  a  security  clearance,  the 
reporting  of 'an  investigation  of  an  individual,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

4.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  in  the  course  of  presenting  evidence  to  a  court,  magis- 
trate or  administrative  tribunal,  including  disclosures  to  opposing 
counsel  in  the  course  of  settlement  negotiations. 

5.  A  record  in  this  system  of  records  may  be  disclosed,  as  a  routine 
use,  to  a  Member  of  Congress  submitting  a  request  involving  an 
individual  when  the  individual  has  requested  assistance  from  the 
Member  with  respect  to  the  subject  matter  of  the  record. 

6.  A  record  in  this  system  of  records  which  contains  medical 
information  may  be  disclcned,  as  a  routine  use,  to  the  medical  advisor 
of  any  individual  submitting  a  request  for  access  to  the  record  under 
the  Act  and  15  CFR  Part  4b  if,  in  the  sole  judgment  of  the  Depart- 
ment, disclosure  could  have  an  adverse  effect  upon  the  individual, 
under  the  provision  of  5  U.S.C  552a(fX3)  and  implementing  regula- 
tions at  15  CFR  4b.6. 

7.  (Deleted;  Reserved) 

8.  A  record  in  this  system  of  records  may  be  disclosed,  as  a  routine 
tise,  to  the  Office  of  Management  and  Budget  in  connection  with  the 
review  of  private  relief  legislation  as  set  forth  in  OMB  Circular  No. 
A- 19  at  any  stage  of  the  legislative  coordination  and  clearance  proc- 
ess as  set  forth  in  that  Circular. 

9.  A  record  in  this  system  of  records  may  be  disclosed,  as  a  routine 
use,  to  the  Department  of  Justice  in  connection  with  determining 
whether  disclosure  thereof  is  required  by  the  Freedom  of  Informa- 
tion Act  (5  U.S.C.  552). 

10.  A  record  in  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  to  a  contractor  of  the  Department  having  need  for  the 
information  in  the  performance  of  the  contract,  but  not  operating  a 
system  of  records  within  the  meaning  of  5  U.S.C.  552a(m). 

11.  (Deleted;  Reserved) 

12.  A  record  in  this  system  may  be  transferred,  as  a  routine  use,  to 
the  Civil  Service  Commission:  for  personnel  research  purposes;  as  a 
data  source  for  management  information;  for  the  production  of  sum- 
mary descriptive  statistics  and  analytical  studies  in  support  of  the 
function  for  which  the  records  are  collected  and  maintained;  or  for 
related  manpower  studies. 

13.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  to  the  Administrator,  General  Services,  or  his  designee, 
during  an  inspection  of  records  conducted  by  GSA  as  part  of  that 
agency's  responsibility  to  recommend  improvements  in  records  man- 
agement practices  and  programs,  under  authority  of  44  U.S.C.  2904 
and  2906.  Such  disclosure  shall  be  made  in  accordance  with  the  GSA 
regulations  governing  inspection  of  records  for  this  purpose,  and  any 
other  relevant  (i.e.  GSA  or  Commerce)  directive.  Such  disclosure. 
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hall  not  be  used  to  make  determinations  about  individuals. 

National  Defense  and  Foreign  Policy  Exemption 

Some  systems  of  records  under  the  Act  which  are  maintained  by 
he  Department  contain,  from  time-to-time,  material  subject  to  the 
pecific  exemption  authorized  by  5  U.S.C  552a(kXl),  relating  to  na- 
ional  defense  and  foreign  policy  materials.  The  systems  of  records 
lOticed  below,  and  also  listed  in  15  CFR  4b.  14(a)  of  the  regulations 
lublished  in  the  FEDERAL  REGISTER,  which  are  subject  to  this 
letermination  of  specific  exemption  under  5  U.S.C.  5S2a(kXl)  arc: 

COMMERCE/ITA-1 
COMMERCE/ITA-2 
COMMERCE/ITA-3 

COMMERCE/NOAA-11  ] 

COMMERCE/PAT-TM-4 
-  COMMERCE/PAT-TM-6 
COMMERCE/PAT-TM-7 
COMMERCE/PAT-TM-8 
COMMERCE/PAT-TM-9 
COMMERCE/DEPT-12 
COMMERCE/DEPT-13.  • 
COMMERCE/DEPT-14 

The  Department  hereby  asserts  a  claim  to  exemption  of  such 
naterials  wherever  they  might  appear  in  such  systems  of  records,  or 
iny  systems  of  records,  at  present  or  in  the  future.  The  materials 
vduld  be  exempt  from  5  U.S.C.  552a(cK3),  (d),  (eXO,  (eX4XG),  (H), 
ind  (I),  and  (0-  The  reason  therefor  is  to  protect  the  mateiial  re- 
luired  by  Executive  Order  to  be  kept  secret  in  the  interest  of  the 
lational  defense  and  foreign  policy. 

Table  of  Contents 

DEPT — 1  Attendance,  Leave,  and  Payroll  Records  of 

Employees  and  Certain  Other  Persons 
DEPT — 2  Accounts  Receivable 

DEPT— 3  Conflict  of  Interest  Records,  Appointed  Officiate 
DEPT — 4  Congressional  Files 
DEPT — 5  Donors  of  Gifts  and  Bequests 
DEPT — 6  Visitor  Logs  and  Permits  for  Facilities  Under 

Department  Control 
DEPT — 7  Employee  Accident  Reports 
DEPT — 8  Employee  Applications  for  Motor  Vehicle  Operator's 

Card 
DEPT — 9  Travel  Records  (Domestic  and  Foreign)  of 

Employees  and  Certain  Other  Persons 
DEPT — 10  Foreign  Residence  Requirement  Waiver  Applicants 
DEPT— 11  (Deleted) 
DEPT — 12  Investigative  Records-Contract  and  Grant  Frauds 

and  Employee  Criminal  Misconduct 
DEPT — 13  Investigative  Records-Persons  Within  the 

Investigative  Jurisdiction  of  the  Department 
DEPT — 14  Litigation,  Claims,  and  Administrative  Proceeding 

Records 
DEPT — IS  Private  Legislation  Claimants-Central  Legislative 

Files 
DEPT— 16  Property  Accountability  Files 
DEPT— 17  Records  of  Cash  Receipts 
DEPT— 18  Employee  Personnel  Files  Not  Covefed  by  U.S. 

Civil  Service  Commission 
DEPT— 19  Department  Mailing  Lists 
DEPT— 20  Biographical  Files 
DEPT — 21  Freedom  of  Information  and  Privacy  Request 

Records 
XIENSUS- 1  Agriculture  Census  Records  for  1964  (partial),  1969, 

1974 
CENSUS — 2  Employee  Productivity  Measurement  Records 
CENSUS — 3  Individual  and  Household  Statistical  Surveys  and 

Special  Studies  Records 


CENSUS — 4  Minority-Owned  Business  Enterprises  Survey 
Records 

CENSUS — 5  Population  and  Housing  Census  Records  of  the 
1960  and  Subsequent  Censuses 

CENSUS — 6  Population  Census  Personal  Service  Records  for 

1900  and  All  Subsequent  Decennial  Censuses 
CENSUS — 7  Special  Censuses  of  Population  Conducted  for 

State  and  Local  Government 
ITA — 1  Individuals  Identified  in  Export  Administration 

Compliance  Proceedings  or  Investigations 
ITA — 2  Individuals  Involved  in  Export  Transactions 
FTA — 3  Individuals  Involved  in  International  Business  Trade 

Complaints 
ITA — 4  Missioi;  Directors/Seminar  Chairmen/Industry 

Technical  Representatives 
ITA — 5  Membership  Information:  District  Export  Councils 
ITA — 6  National  Defense  Executive  Reserve  Personnel  Folders 
ITA — 7  Overseas  Assignments  for  ITA's  Bureau  of  Field 

Operations 
ITA — 8  Foreign  Service  Officer  Evaluations 
lATC — 1  Auditor  Trainee  Registrants 
MA — 1  Applications  to  U.S.  Merchant  Marine  Academy 

(USMMA) 
MA — 2  Cadet  Files,  State  Merchant  Marine  Academies 
MA — 3  Citizenship  Statements  and  Affidavits 
MA — 4  General  Agent's  Protection  and  Indemnity  and  Second 

Seaman's  Insurance:  WSA  and  NSA 
MA — 5  Marine  Training  School  Registrants 
MA— 6  (Deleted) 

MA — 7  National  Defense  Executive  Reserve 
MA — 8  Non-Attorney  Practitioner  Applications  and  "Section 

807  Reports" 
MA — 9  Seaman  Awards  and  Nominations,  for  Service,  Valor, 

etc. 
MA — 10  Seamen's  Employment  Analysis  Records 
MA — 11  Seamen's  Unclaimed  Wages  (Vietnam  Conflict) 
MA — 12  Shipyard  Labor  Supply  and  Demand  Programs 
MA— 13  (Deleted) 
MA— 14  USMMA  Graduates 
MA — 15  USMMA  Midshipman  Account  Records 
MA — 16  USMMA  Midshipman  Grade  Transcripts 
MA— 17  USMMA  Midshipman  Medical  Files 
MA— 18  USMMA  Midshipman  Personnel  Records 
MA — 19  USMMA  Non-Appropriated  Fund  Employees 
MA— 20  (Deleted) 
MA — 21  Waivers  of  Liability  to  Board  Reserve  Fleet  VesseU 

and  Other  Craft  Located  at  U.S.  Merchant  Marine  Academy 
NBS— 1  NBS  Guest  Workers 

NBS — 2  Inventors  of  Energy-Related  Processes  and  Devices 
NBS — 3  Research  Associates 
NBS— 4  (Deleted) 
NBS— 5  (Deleted) 
NBS— 6  (Deleted) 

NBS — 7  Employees  Externa!  Radiation  Exposure  Records 
NBS — 8  Nuclear  Reactor  Operator  Licensees  File 
NBS — 9  Participants  in  Experiments,  Studies,  and  Surveys 
NFPCA— 1  Federal  Employees  with  Fire  Related  Expertise 
NFPCA — 2  President's  and  Secretary's  Award  Nominees 
NFPCA— 3  National  Fire  Academy  Student  Registration 
NFPCA — 4  National  Fire  Academy  Instructor  Records 
NOAA— 1  (Deleted) 
NOAA— 2  (Deleted) 
NOAA— 3  (Deleted) 

NOAA— 4  Appticanu  for  the  NOAA  Corps 
NOAA— 5  (Deleted) 
NOAA— 6  Commissioned  Officers  Official  Travel  Orders 

Folders 
NOAA — 7  Commissioned  Officer  Official  Personnel  Folders 
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NOAA — 8  Commissioned  Officers  Retired  Payroll 
NOAA — 9  Commissioners  of  International  Fisheries 

Commissions 
NOAA— 10  Employee  Production  Records 
NOAA — 11  Fisheries  Law  Enforcement  Case  Files 
NOAA — 12  Marine  Recreational  Fishermen's  Catch  Statistics 
NOAA — 13  Guest  Workers  at  National  Geophysical  and  Solar- 
Terrestrial  Data  Center 
NOAA— 14  Individuals  Engaged  in  Wqatfaer  Modification 

Activities  I 

NOAA— 15  (Deleted)  ' 

NOAA— 16  Scientist-Researchers  in  GATE  (Global 

Atmospheric  Research  Program  Atlantic  Tropical 

Experiment) 
NOAA— 17  NOAA  Diving  Program  File 
NOAA— 18  NOAA  Mailing  Lists 
NOAA — 19  Marine  Mammal,  Endangered  and  Threatened 

Species,  Permits  and  Exemptions  Applicants 
NTIA — 1  Military  Personnel  System 
NTIA — 2  Radio  Spectrum  Management  Career  Development 

Program 
NTIS— 1  Individuals  Interested  in  NTIS  Publications,  Shipped 

Order  Addresses,  Customer  Account  Records,  and  Subscriber 

FUes 
NTIS— 2  Employee  Daily  Time  and  Productivity  Records 
PAT/TM — 1  Attorneys  and  Agents  Registered  to  Practice 

Before  the  Office 
PAT/TM — 2  Complaints,  Investigations  and  Disciplinary 

Proceedings  Relating  to  Registered  Patent  Attorneys  and 

Agents 
PAT/TM— 3  Employee  Production  Records 
PAT/TM — 4  Government  Employee  Invention  Rights 
PAT/TM — 5  Non- Registered  Persons  Rendering  Assistance  To 

Patent  Applicants 

PAT/TM— 6  Parties  Involved  In  Patoit  Interference 

Proceedings  , 

PAT/TM— 7  Patent  AppUcation  Files  j 
PAT/TM — 8  Patent  Application  Secrecy  Order  Files 
PAT/TM— 9  Patent  Assignment  Records 
PAT/TM— 10  Patent  Deposit  Accounts  System 
PAT/TM — 11  Patent  Examiner  Testimony  Files 
PAT/TM — 12  Patent  Subscription  Service  System 

PAT/TM— 13  Petitioners  for  License  to  File  for  Foreign 
Patents 

PAT/TM— 14  Users  of  Public  Search  Room  of  the  Patent  and 
Trademark  Office 

WBO — 1  Talent  and  Experience  File  of  Women's  Business 
Experts 

WHC — 1  Mailing  List  and  Correspondence  File 
COMMERCE/DEPT-1. 

System  aame:  Attendance,  Leave,  and  Payroll  Records  of  Employees 
and  Certain  Other  Persons— COMMERCE/DEPT-1. 

Systea  iocatioa:  a.  For  employees  of  Departmental  Offices,  BEA, 
ITA.  EDA.  NFPCA,  OMBE.  USTS,  Offices  of  Federal  Cochairmen, 
RAPCs,  and  ARC:  OfRce  of  Controller,  Finance  Operations  Divi- 
sion, OS,  U.S.  Department  of  Commerce,  14th  &  Constitution 
Avenue.  N.W.,Washington,  D.C.  20230,  and  Office  of  Automatic 
DaU  Processing  Management  (ADP  Analysis  and  Programming  Di- 
vision), use  above  address. 

b.  For  employees  of  MARAD:  (manual)  Division  of  Accounts, 
(machine-readable)  Division  of  Data  Operations,  14th  and  Constitu- 
tion Avenue,  N.W.,  Washington,  DC.  20230. 

c.  For  employees  of  NBS,  NTIS,  and  NTIA:  National  Bureau  of 
Standards,  Office  oi"  the  Comptroller,  (Payroll  Section),  Administra- 
tion Building,  Gaithersburg,  Maryland  (P.O.  Washington,  D.C. 
20234).  NTIA  records  dating  prior  to  March  26,  1978,  relating  to 
employees  of  the  former  Office  of  Telecommunications  Policy,  Ex- 
ecutive Office  of  the  President,  are  located  at  General  Services 
Administration  Region  3  Office,  7th  &  D  Streets,  N.W.,  Washington, 
DC.  20407. 


d.  For  employees  of  NOAA:  National  Oceanic  and  Atmospheric 
Administration,  Personal  Service  Accounting  Branch,  6010  Executive 
Boulevard,  Rockville,  Maryland  208S2. 

e.  For  employees  of  PAT-TM:  Office  of  Finance  (Employee  Ac- 
counts Division),  U.S.  Patent  and  Trademark  Office,  2021  Jefferson 
Davis  Highway,  Arlington,  Virginia  22202. 

f  For  employees  of  CENSUS:  Finance  Division,  Bureau  of  the 
Census,  Federal  Building  3,  Washington,  D.C.  20233,  and  the  follow- 
ing Census  Regional  Offices:  1365  Peachtree  Street,  NE.,  Atlanta, 
Georgia  30309;  441  Stuart  Street,  Boston,  Massachusetts  02116;  230 
South  Tryon  Street,  Charlotte,  North  CaroUna  28202;  536  South 
Clark  Street,  Chicago,  Illinois  60605;  1100  Commerce  Street,  Dallas, 
Texas  75202;  11011  West  Sixth  Avenue  (P.O.  Box  25207),  Denver, 
Colorado  80225;  234  Sute  Street,  Detroit,  Michigan  48226;  One 
Gateway  Center,  4th  and  State  Streets,  Kansas  City,  Kansas  66101; 
1100  Wilshire  Boulevard,  Los  Angeles,  CaUfomia  90024;  26  Federal 
Plaza,  New  York  City,  New  York  10007;  600  Arch  Street,  PhUadel- 
phia,  Pennsylvania  19106;  and  1700  Westlake  Avenue,  Seattle,  Wash- 
ington 98109. 

Categories  of  individuals  covered  by  tiie  systoa:  All  Commerce 
Department  employees  and  certain  other  persons  as  categorized  by 
organizational  component  in  a.  through  f.  above. 

Categories  of  records  ia  the  system:  Name,  date  of  birth,  social 
security  number  and  employee  number,  service  computation  date, 
grade,  step,  and  salary;  organization  (code),  retirement  or  FICA  data 
as  applicable;  Federal,  state,  and  local  tax  deductions,  as  appropriate; 
IRS  tax  hen  data;  savings  bond  and  charity  deductions;  regular  and 
optional  Government  life  insurance  deduction(s),  health  insurance 
deduction  and  plan  or  code;  cash  award  data;  jury  duty  data;  miUtary 
leave  data;  pay  differentials;  union  dues  deductions;  allotments,  by 
type  and  amount;  financial  institution  code  and  employee  account 
number;  leave  status  and  leave  data  of  all  types  (including  annual, 
compensatory,  jury  duty,  maternity,  military,  retirement  disability,, 
sick,  transferred,  absence  without  leave,  and  without  pay);  time  and 
attendance  records,  including  number  of  regular,  overtime,  holiday, 
Sunday,  and  other  hours  worked;  pay  period  number  and  ending 
date;  cost  of  living  allowances;  nuuling  address;  co-owner  and/or 
beneficiary  of  bonds,  marital  status  and  number  of  dependents;  and 
'Notification  of  Personnel  Action'.  The  individual  records  listed 
herein  are  included  only  as  pertinent  or  applicable  to  the  individual 
employee. 

Autiiority  for  maintenance  of  tbe  system:  Title  S  U.S.C.  Title  31 
U.S.C.  66a,  Tide  44  U.S.C.  3101,  3309. 

Routine  nses  of  records  aiiiitaiiied  ia  tkc  tfsttm,  includiiig  catego- 
ries of  users  and  die  purposes  of  such  uses:  Transmittal  of  data  to  U.S. 
Treasury  to  effect  issuance  of  paycheck  to  employees  and  distribu- 
tion of  pay  according  to  employee  directions  for  savings  bonds, 
allotments,  financial  institutions,  and  other  authorized  purposes. 

Reporting:  tax  withholding  to  Internal  Revenue  Service  and  appro- 
priate Stfte  and  local  taxing  authorities;  FICA  deductions  to  the 
Social  Security  Administration;  dues  deductions  to  labor  unions; 
withholdings  for  health  and  Ufe  insurance  to  the  insurance  carriers 
and  the  U.S.  Civil  Service  Commission;  charity  contribution  deduc- 
tions to  agents  of  charitable  institutions;  annual  W-2  statements  to 
taxing  authorities  and  the  individual;  wage,  employment,  and  separa- 
tion information  to  state  unemployment  compensation  agencies,  to 
the  Department  of  Labor  to  determine  eligibilty  for  unemployment 
compensation,  and  to  housing  authorities  for  low-cost  housing  appli- 
cations; and  NOAA  Corps  data  to  U.S.  Civil  Service  Commission  for 
preparation  of  statistical  materials.  Also,  see  routine  use  paragraphs 
of  Prefatory  Statement. 

PoUcies  and  practices  for  storiag,  retrieriag,  acfwwiag,  retaining,  and 
^sposing  of  records  in  tlie  system: 

Storage:  Both  manual  and  machine-readable. 

Retrievabillty:  By  name  and/or  employee  or  social  security 
number. 

Safeguards:  Physical,  technical,  and  administrative  security  is  main- 
tained, with  all  storage  equipment  and/or  rooms  locked  when  not  in 
use.  Admittance,  when  open,  is  restricted  to  authorized  personnel 
only.  All  payroll  personnel  and  computer  operators  and  programmers 
are  instructed  and  cautioned  on  the  confidentiality  of  the  records. 

Retentioa  and  iHnffftal*  Retained  on  site  until  after  GAO  audit,  then 
disposed  of,  or  transferred  either  to  Federal  Records  Storage  Centers 
in  accordance  with  the  fiscal  records  program  approval  by  GAO,  as 
appropriate,  or  General  Record  Schedules  of  GSA. 

System  manageKs)  and  address:  For  records  at  location  a.:  Control- 
ler, U.S.  Department  of  Commerce,  Washington,  D.C.  20230. 


FfOaAl  lEGISTER,  VOL  43,  NO.  185— fllDAY,  SEPTEMBER  22,  1978 


RAl 


NOTICES 


43117 


For  records  at  location  b.:  Chief,  Division  of  Accounts,  Maritime 
Administration,  Washington,  D.C.  20230; 

For  records  at  location  c:  Comptroller.  Office  of  the  Comptroller. 
National  Bureau  of  Standards,  Administration  Building.  Gaithers- 
burg. Maryland  (P.O.  Washington,  D.C.  20234) 

For  records  at  location  d.:  Chief,  Personal  Service  Accounting 
Branch.  National  Oceanic  and  Atmospheric  Administration.  6010  Ex- 
ecutive Boulevard,  Rockville.  Maryland  20852; 

For  records  at  location  e.:  Director,  Office  of  Finance,  U.S.  Patent 
and  Trademark  Office,  Washington,  D.C.  20231. 

For  records  at  location  f :  Associate  Director  for  Administration, 
Bureau  of  the  Census,  Federal  Building  3,  Washington,  D.C.  20233, 
and  the  Director  of  the  particular  Regional  Office  listed  above. 
Notification  procedure:  For  BEA  records  at  location  a.,  information 
may  be  obtained  from:  Chief  Planning  and  Evaluation  Officer,  BEA, 
Tower  Building,  1401  K  Street,  N.W.,  Washington,  D.C  20230; 
For  ITA  records  at  location  a.,  infoqnation  may  be  obtained  from: 
Director,  Office  of  Management  and  Systems,  ITA,  U.S.  Department 
of  Commerce,  Washington,  DC.  20230; 

For  EDA  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Public  Affairs,  EDA,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230; 

For  NFPCA  records  at  location  a.,  information  may  be  obtained 
from:  Administrative  Officer,  NFPCA,  2400  M  Street,  N.W.,  Wash- 
ington, D.C.  20230; 

For  OMBE  records  at  location  a.,  information  may  be  obtained 
from:  Privacy  Officer,  Office  of  Chief  Counsel,  OMBE,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C.  20230; 

For  USTS  records  at  location  a.,  information  may  be  obtained 
from:  E>irector,  Office  of  Administration,  USTS,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230;  and 

For  all  other  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Organization  and  Management  Systems, 
U.S.  Department  of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  b.,  information  may  be  obtained  from: 
Secretary,  Maritime  Administration,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230; 

For  NBS  and  NTIS  records  at  location  c,  information  may  be 
obtained  from:  Director  of  Administrative  and  Information  Systems, 
National  Bureau  of  Standards.  Gaithersburg,  Maryland  (P.O.  Wash- 
ington, DC.  20234); 

For  NTIA  records  at  location  c,  information  may  be  obtained 
from:  Privacy  Officer,  NTIA,  U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20504; 

For  records  at  location  d.,  information  may  be  obtained  from: 
Assistant  Administrator  for  Administration,  National  Oceanic  and 
Atmospheric  Administration,  6010  Executive  Boulevard,  Rockville, 
Maryland  20852; 

For  records  at  location  e.,  information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office,  Washington,  D.C.  20231;  and 

For  records  at  location  {.,  information  may  be  obtained  from: 
Associate  Director  for  Administration,  Bureau  of  the  Census,  Federal 
Building  3,  Washington,  DC.  20233. 

Requester  should  provide  name,  social  security  number,  and  time 
or  organization  unit  of  employment  pursuant  to  the  inquiry  provi- 
sions of  the  Department's  Rules  which  appear  in  15  CFR  Part  4b. 
"  Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  of  the  desired  location  as  stated  in  the 
Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address 
for  desired  location. 

Record  source  categories:  Subject  individuals,  those  authorized  by 
the  individual  to  furnish  information,  supervisors,  timekeepers,  offi- 
cial personnel  records,  and  IRS. 

COMMERCE/DEPT-2. 

System  name:  Accounts  Receivable— COMMERCE/DEPT-2. 

System  location:  a.  For  Departmental  offices,  BEA,  ITA,  NFPCA, 
USTS,  OMBE,  Offices  of  Federal  Cochairmen,  RAPCs,  and  ARC: 
Office  of  Controller,  Finance  Operations  Division,  OS,  U.S.  Depart- 
ment of  Commerce,  14th  and  Constitution  Avenue,  N.W.,  Washing- 
ton, D.C.  20230. 

b.  For  MARAD;  (manual)  Division  of  Accounts,  (machine-reada- 
ble) Division  of  Data  Operations,  Maritime  Administration,  14th  and 
Constitution  Avenue,  N.W.,  Washington,  D.C.  20230. 


c.  For  NBS  and  NTIA:  National  Bureau  of  Standards,  Office  of 
the  Comptroller,  Administration  Building,  Gaithersburg.  Maryland 
(P.O.  Washington.  DC.  20234). 

d.  For  NOAA:  National  Oceanic  and  Atmospheric  Administration, 
Finance  Division,  6010  Executive  Boulevard,  Rockville,  Maryland 
20852. 

e.  For  PAT-TM:  Office  of  Finance,  U.S.  Patent  and  Trademark 
Office,  2021  Jefferson  Davis  Highway,  Arlington,  Virginia  22202. 

f  For  CENSUS:  Finance  Division,  Bureau  of  the  Census,  Federal 
Building  3,  Washington,  DC.  20233. 

g.  For  NTIS:  Accounting  Control  Division,  National  Technical 
Information  Service,  Room  1303,  Sills  Building,  Springfield.  Virginia 
22161. 

h.  For  EDA:  Accounting  Division.  Economic  Development  Ad- 
ministration, Washington,  D.C.  20230. 

Categories  of  individuals  covered  by  the  system:  Debtors  owing 
money  to  organizational  components  identified  in  a.  through  h.,  in- 
cluding employees,  former  employees,  business  firms,  general  public, 
and  institutions. 

Categories  of  records  ia  the  system:  Name  and  address;  amount 
owed,  and  service,  overpayment  or  other  accounting  therefor;  in- 
voice number,  if  any. 

Authority  for  maintenance  of  tbe  system:  5  U.S.C.  5701-09;  FPMR 
101-7;  Treasury  Fiscal  Requirements  Manual. 

Routine  ases  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Billing  debtors,  reporting 
to  Civil  Service  Commission  for  liquidating  debts  from  retirement 
and  other  benefits,  and  routme  uses  per  Prefatory  Sutement. 

Policies  and  practices  for  storing,  retrieving,  accesslpg.  retaining,  and 
disposing  of  records  in  tbe  system: 

Storage:  Both  manual  and  machine-readable  records. 
Retrievability:  By  name,  and  invoice  number  as  appropriate. 
Safeguards:  Physical  security,  handling  by  authorized  personnel 
only. 

Retention  and  disposal:  Retained  until  payment  is  received  and 
account  is  audited,  then  disposed  of  in  accordance  with  Records 
Control  Schedule. 

System  managers)  and  address:  For  records  at  location  a.:  Control- 
ler, U.S.  Department  of  Commerce,  Washington.  DC.  20230. 

For  records  at  location  b.:  Chief,  Division  of  AccounU,  Maritime 
Administration,  Washington,  DC.  20230. 

For  records  at  location  c:  Comptroller,  Office  of  the  Comptroller, 
National  Bureau  of  Standards,  Administration  Building,  Washington, 
D.C.  20234. 

For  records  at  location  d.:  Chief,  Financje  Division,  NOAA,  6010 
Executive  Blvd.,  Rockville,  Md.  20852. 

For  records  at  location  e.:  Director,  Office  of  Finance,  U.S.  Patent 
and  Trademark  Office,  Washington,  D.C.  20231. 

For  records  at  location  f :  Associate  Director  for  Administration, 

Bureau  of  the  Census,  Federal  Building  3,  Washington,  DC.  20233. 

For  records  at  location  g.:  Chief,  Accounting  Control  Division, 

National  Technical  Information  Service,  Room  1303,  Sills  Building, 

Springfield,  Virginia  22161. 

For  records  at  location  h.,:  Chief,  Accounting  Division,  Economic 
Development  Administration,  Washington,  D.C.  20230 

Notification  procedure:  For  ITA  records  at  location  a.,  information 
may  be  obtained  from:  Director,  Office  of  Management  and  Systems, 
ITA,  U.S.  Department  of  Commerce,  Washington,  D.C.  20230; 

For  NFPCA  records  at  location  a.,  information  may  be  obtained 
from:  Administrative  Officer,  NFPCA.  2400  M  Street,  N.W.,  Wash- 
ington, DC.  20230; 

For  USTS  records  at  location  a.,  information  may  be  obuined 
from:  Director,  Office  of  Administration,  USTS,  U.S.  Department  of 
Commerce,  Washington,  D.C.  2023O;  and 

For  all  other  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Organization  and  Management  Systems, 
U.S.  Department  of  Commerce,  Washington,  DC.  20230. 

For  records  at  location  b.,  information  may  be  obtained  from: 
Secretary,  Maritime  Administration,  Washington,  DC.  20230; 

For  NBS  records  at  location  c,  information  may  be  obtained  from: 
Director  of  Administrative  and  Information  Systems,  National 
Bureau  of  Standards,  Gaithersburg,  Maryland  (P.O.  Washington, 
D.C.  20234); 

For  NTIA  records  at  location  c,  information  may  be  obtained 
from:  Privacy  Officer,  NTL\,  U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20504; 

For  records  at  location  d.,  information  may  be  obtained  from: 
Assistant  Administrator  for  Administration,  National  Oceanic  and 
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Atmospheric  Administration.  6010  Executive  Boulevard,  Rockville. 
Maryland  20852. 

For  records  at  location  e.,  information  may  be  obtained  from; 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office,  Washington.  D.C.  20231;  and 

For  records  at  location  f.,  information  may  be  obtained  from: 
Associate  Director  for  Administration,  Bureau  of  the  Census,  Federal 
Building  3,  Washington,  D.C.  20233. 

For  records  at  location  g.,  information  may  be  obtained  from: 
Assistant  Director,  Adminstration,  National  Technical  Information 
Service,  Room  1006,  Sills  Building,  Springfield,  Virginia  22161. 

For  records  at  location  h.,  information  may  be  obtained  from; 
Director,  Office  of  Public  Affairs,  EDA,  y.S.  Department  of  Com- 
merce, Washington,  DC.  20230. 

Requester  should  provide  name  and  address,  and  invoice  number 
as  appropriate,  pursuant  to  the  inquiry  provisions  of  the  Depart- 
ment's Rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to;  same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  cstegories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  contracting  officer  as  appropri- 
ate, accounting  records. 

COMMERCE/DEPT.3. 


System  njoie:  Conflict  of  Interest  Records,  Appointed  Officials — 
COMMERCE/DEPT-3. 

System  location:  Office  of  General  Counsel.  Room  5870,  U.S.  De- 
partment of  Commerce,  Washington,  D.C.  20230. 

Categories  of  indlTiduak  'covered  by  tbe  system:  Individuals,  past 
and  present,  appointed  by  the  President  to  Commerce  Department 
offices  and  other  senior  levd  officers  of  the  Department. 

Categories  of  records  in  the  system:  Statements  of  personal  and 
family  shareholdings  and  other  interests  in  business  enterprises;  copies 
of  blind  trust  and  other  agreements  pertaining  to  such  interests; 
correspondence  as  to  insulation  of  control  of  such  interests;  opinions 
of  counsel;  and  confirmation  materials. 

Aotfaority  for  maintenance  of  die 'system:  5  U.S.C.  301,  18  U.S.C. 
208,  28  U.S.C.  533-535,  44  U.S.C.  3101,  E.O.  10450,  and  E.O.  11222. 

Routine  uses  of  records  maintained  in  tiie  system,  including  catego- 
ries of  users  and  tlie  purposes  of  snci»  uses:  See  routine  use  paragraphs 
of  Prefatory  Statement.  ; 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premises  with  access 
limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Disposed  of  2  years  after  separation  of 
employee. 

System  manager<s)  and  address:  Deputy  General  Counsel,  Room 
5870,  U.S.  Department  of  Commerce,  Washington,  D.C.  20230. 

Notificatioa  procedure:  Information  may  be  obtained  from;  Direc- 
tor, Office  of  Organization  and  Management  Systems,  U.S.  Depart- 
noent  of  Commerce,  Washington,  D.C.  20230.  Requester  should  pro- 
vide name  and  date  of  appointment  pursuant  to  the  inquiry  provisions 
of  the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to   same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  The  subject  individual,  financial  institu- 
tions involved,  counsel,  and  those  authorized  by  the  individual  to 
fiimish  information. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a  (k>(5),  all  investigatory  material  in  the  record  which 
meets  the  criteria  of  5  U.S.C.  552a(kX5)  is  exempted  from  the  notice, 
access,  and  contest  requirements  (under  5  U.S.C.  552a(cK3),  (d), 
(eXD.  (eX^XG).  (H),  and  (I),  and  (0)  of  the  agency  regulations  in 
order  to  fulfill  commitments  made  to  protect  the  confidentiality  of 
sources,  and  to  maintain  access  to  sources  of  information  which  are 
necessary  to  determine  suitabiUty  for  employment. 


COMMERCE/DEPT-4. 

System  name:  Congressional  Files— COMMERCE/DEPT-4. 

System  location:  a.  Office  of  the  Assistant  Secretary  for  Congres- 
sional Affairs,  U.S.  Department  of  Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

b.  Office  of  the  Director  of  Congressional  and  Public  Affairs. 
National  Telecommunications  and  Information  Administration,  1800 
G  Street,  N.W.,  Washington,  D.C.  20504. 

Categories  of  individuals  covered  by  the  system:  Members  of  Con- 
gress. 

Categories  of  records  in.  the  system:  Bipgraphical  information  from 
sources  such  as  the  Congressional  Quarterly.  Congressional  Directo- 
ry, biographies  provided  by  Merribers'  Offices,  extracts  from  the 
Congressional  Record,  and  correspondence  between  the  Members 
and  the  Department. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301 .  and  44 
use.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  f>aragraphs 
of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  paper  form  only. 

Retrievability:  Indexed  by  name  of  Member  or  State  or  Congres- 
sional District. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premises  with  access 
limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  The  records  are  retained  in  accordance 
with  the  Office's  Record  Control  Schedule. 

System  manageris)  and  address:  For  records  at  location  a.;  Assistant 
Secretary  for  Congressional  Affairs,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N.W.,  Washington,  DC.  20230. 

For  records  at  location  b.;  Director  of  Congressiotial  and  Public 
Affairs,  National  Telecommunications  and  Information  Administra- 
tion, U.S.  Department  of  Conmierce,  Washington,  D.C.  20504. 

Notification  procedure:  For  records  at  location  a.;  Information  may 
be  obtained  from;  Departmental  Office  of  Organization  and  Manage- 
ment Systems,  OS,  U.  S.  Departmentof  Commerce,  14th  and  Consti- 
tution Avenue,  N.W.,  Washington,  D.C.  20230. 

For  records  at  location  b.:  Information  may  be  obtained  from; 
Privacy  Officer,  National  Telecommunications  and  Information  Ad- 
ministiation,  U.S.  Department  of  Commerce,  Washington,  D.C. 
20504.  Requester  should  provide  name  of  Member  pursuant  to  the 
inquiry  provisions  of  the  Department's  Rules  which  appear  in  IS 
CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Published  Congressional  reference  materi- 
als and  the  Member,  himself  or  herself. 

COMMERCE/DEPT-5. 

System  name:  Donors  of  Gifts  and  Bequests— COMMERCE/DEPT- 
5. 

System  location:  a.  For  records  of  IDepartmental  offices,  BE  A, 
EDA,  OMBE,  and  USTS:  Office  of  Controller,  Finance  Operations 
Division,  OS,  U.S.  Department  of  Commerce,  Washington,  D.C. 
20230. 

b.  For  records  of  MA:  Office  of  Administration,  U.S.  Merchant 
Marine  Academy,  Kings  Point,  I-ong  Island,  N.Y.  11024  and  Divi- 
sion of  Accounts,  Maritime  Administration,  Washington,  D.C.  20230 
(for  cash  donations  only). 

c.  For  records  of  ITA:  Office  of  Budget,  IT  A,  U.S.  Departiiient  of 
Commerce,  Washington,  D.C.  20230. 

d.  For  records  of  NBS,  NTIS,  and  NTIA:  Office  of  the  Comptrol- 
ler, NBS,  Administration  Building,  Gaithersburg,  Maryland  (mailing 
address:  Washington,  D.C.  20234). 

e.  For  records  of  NOAA:  Finance  Division,  NOAA,  6010  Execu- 
tive Boulevard,  Rockville,  Maryland  20852.  ' 

f  For  records  of  PAT-TM:  Office  of  Finance,  U.S.  Patent  and 
Trademark  Office,  2021  Jefferson  Davis  Highway,  Arlington,  Virgin- 
ia 22202. 
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g.  For  records  of  CENSUS;  Finance  Divison,  Bureau  of  the 
Census,  Federal  Building  3,  Washington.  DC.  20233. 

Categories  of  individuals  covered  by  the  system:  Any  donor  of  gifts 
or  bequests  of  funds,  property,  or  services  to  Departmental  offices  or 
agencies. 

Categories  of  records  in  the  system:  Name  and  address  of  donor; 
dollar  amount  of  donations;  value  and  description  of  non-cash  dona- 
tions; name  and  title  of  employee  whose  expenses  are  encompassed 
by   the  gift;   and   purposes   for  which   gift  or  bequest   was  made. 

Authority  for  maintenance  of  the  system:  5  U  S.C.  608a-608c. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  chronologically  by  date  of  transaction  or  serial 
number. 

Safeguards:  Physical,  technical,  and  administrative  security  is  main- 
tained, with  all  storage  equipment  and/or  rooms  locked  when  not  in 
use.  Admittance,  when  open,  is  restricted  to  authorized  personnel 
only. 

Retention  and  disposal:  Records  are  maintained  permanently. 

System  manageKs)  and  address:  For  records  at  location  a.:  Control- 
ler, U.S.  Department  of  Commerce,  Washington,  DC.  20230. 

For  records  at  location  b.:  Assistant  Superintendent  for  Adminis- 
tration, Office  of  Administration,  U.S.  Merchant  Marine  Academy, 
Kings  Point,  Long  Island,  N.Y.  11024  and  Chief,  Division  of  Ac- 
counts, Maritime  Administration,  Washington,  DC.  20230. 

For  records  at  location  c:  Director,  Office  of  Budget,  ITA,  U.S. 
Department  of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  d.:  Comptroller,  Office  of  the  Comptroller, 
NBS,  Administration  Building.  Gaithersburg.  Maryland.  (Mailing  ad- 
dress: Washington.  D-C.  20234). 

For  records  at  location  e.:  Chief,  Finance  Division,  NOAA,  6010 
Executive  Boulevard,  Rockville,  Maryland  20852. 

For  records  at  location  f ;  Director,  Office  of  Finance,  U.S.  Patent 
and  Trademark  Office,  Washington,  DC.  20231. 

For  records  at  location  g.;  Associate  Director  for  Administration, 
Bureau  of  the  Census,  Federal  Building  3,  Washington.  DC.  20233. 

Notification  procedure:  For  EDA  records  at  location  a.,  informa- 
tion may  be  obtained  from:  Director,  Office  of  Public  Affairs,  EDA, 
U.S.  Department  of  Commerce,  Washington,  DC.  20230; 

For  OMBE  records  at  location  a.,  information  may  be  obtained 
from:  Privacy  Officer,  Office  of  Chief  Counsel,  OMBE,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C.  2023O,  .. 

For  USTS  records  at  location  a.,  information  may  be  obtained 
from;  Director.  Office  of  Administration,  USTS,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230;  and 

For  all  other  records  at  location  a.,  information  may  be  obtained 
from;  Director,  Office  of  Organization  and  Management  Systems, 
U.S.  Department  of  Commerce,  Washington,  DC.  20230. 

For  records  at  location  b.,  information  may  be  obtained  from: 
Secretary,  Maritime  Administration,  Room  3099,  U.S.  Department  of 
Commerce,  Washington,  DC.  20236. 

For  records  at  location  c,  information  may  be  obtained  from; 
Directoc,  Office  of  Management  and  Systems,  Room  3100,  ITA,  U.S. 
Department  of  Commerce,  Washington,  DC.  20230; 

For  NBS  records  at  location  d.,  information  may  be  obtained  from: 
Director  of  Administrative  and  Information  Systems,  Room  AllOl, 
Administration  Building,  NBS,  Gaithersburg  Md.  (Mailing  address; 
Washington,  DC.  20234). 

For  NTIA  records  at  location  d..  information  may  be  obtained 
from;  Privacy  Officer,  NTIA,  U.S.  Department  of  Commerce.  Wash- 
ington, DC.  20504; 

For  records  at  location  e.,  information  may  be  obtained  from: 
Associate  Administrator  for  Administration,  Room  908,  Washington 
Science  Center,  NOAA,  Rockville,  Maryland  20852;  and 

For  records  at  location  f,  information  may  be  obtained  from; 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office,  2021  Jefferson  Davis  Highway,  Arlington,  Va.  22202. 

For  records  at  location  g.,  Associate  Djrector  for  Administration, 
Bureau  of  the  Census,  Federal  Building  i,  Washington,  DC.  20233. 

Requester  should  provide  name  and  date  of  transaction,  pursuant 
to  the  inquiry  provisions  of  the  Department's  Rules  which  appear  in 
15  CFR  Part  4b. 


Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  suted  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Donors  and  subject  employees  and  those 
authorized  by  the  foregoing  to  furnish  information. 

COMMERCE/DEPT-6. 

System  name:  Visitor  Logs  and  Permits  for  Facilities  Under  Depart- 
ment Control— COMMERCE/DEPT-6. 
System  location:  a.  Maritime  Administration:  Beaumont  Reserve 
Fleet,  Beaumont,  Texas;  James  River  Reserve  Fleet,  Fort  Eustis, 
Virginia;  Reserve  Fleet  Division  Office,  New  York  City,  New  York; 
Suisan  Bay  Reserve  Fleet.  Benicia.  California;  and  U.S.  Merchant 
Marine  Academy,  Kings  Point,  New  York. 

b.  National  Bureau  of  Standards;  Security  Office,  Administration 
Building,  Rockville,  Maryland  20234;  and  Guard  Service  Office. 
Radio  Building,  NBS,  Boulder,  Colorado  80302. 

Categories  of  individuals  covered  by  the  system:  Non-Federal  visi- 
tors. Federal  personnel  entering  facilities  after  duty  hours,  and  em- 
ployees seeking  parking  and  firearm  permits. 

Categories  of  records  in  the  system:  Name,  address,  place  of  birth, 
citizenship,  physical  characteristics,  type  and  number  of  firearms  and 
amount  of  ammunition,  purpose  of  visit,  affiliation,  time  in  and  time 
out,  license  numbers,  and  records  of  violations. 

Authority  Jor  maintenance  of  the  system:  S  U.S.C.  301;  44  U.S.C. 
3101. 

Routine  uses  of  records  maintained  in  the  systein,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name,  or  date  and  time. 
Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premises  with  access 
limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Retained  on  site  for  five  years,  then  dis- 
posed of  in  accordance  with  unit's  Record  Control  Schedule. 

System  manager(s)  and  address:  For  records  at  location  a.;  Superin- 
tendent of  respective  Reserve  Fleets  and  Chief,  Fire  and  Security, 
U.S.  Merchant  Marine  Academy,  Commandant's  Department,  King 
Point,  New  York. 

For  records  at  location  b.;  Director.  Center  For  Facilities  Manage- 
ment. National  Bureau  of  Standards,  Washington,  DC.  20234. 

Notification  procedure:  For  records  at  location  a.,  information  may 
be  obtained  from;  Secretary,  Maritime  Administration,  Main  Com- 
merce Building,  Washington,  DC.  20230. 

For  records  at  location  b.,  information  may  be  obtained  from; 
Director  of  Administrative  and  Information  Systems.  National 
Bureau  of  Standards,  Administration  Building,  Washington,  DC. 
20234. 

Requesters  should  provide  name  and  address,  date  of  visit  or  type 
of  permit,  as  appropriate,  in  accordance  with  the  inquiry  provisions 
of  the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to;  same  address  as  suted  in  the  Notification  section  above. 
Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  and  employers. 

COMMERCE/DEPT-7. 
System  name:  Employee  Accident  Reports— COMMERCE/DEPT-7. 
System  location:  a.  For  employees  of  Departmental  Offices,  BEA, 
NFPCA,  and  USTS;  Office  of  Administrative  Services  and  Procure- 
ment, U.S.  Department  of  Conmierce.  Washington,  DC.  20230. 

b.  For  employees  of  ITA;  Office  of  Administrative  Support,  Indus- 
try and  Trade  Administration,  Washington,  DC.  20230. 

c.  For  employees  of  EDA;  Office  Service  Division,  Economic 
Development  Administration,  Washington,  DC.  20230. 

d.  For  employees  of  MARAD;  Office  of  Domestic  Shippmg,  Man- 
time  Administration,  Washington,  D.C.  20230. 
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e.  For  employees  of  OMBE:  Field  Operations  and  Administration, 
Office  of  Minority   Business  Enterprise,   Washington,   D.C.   20230. 
f  For  employees  of  NBS;  Safety  Office,  Supply  and  Plant  Build- 
ing, NBS.  Gaithersburg,  Md.  (P.O.  Washington.  D.C.  20234). 

g.  For  employees  of  NOAA:  Administrative  Operations  Division, 
National  Oceanic  and  Atmospheric  Administration,  6010  Executive 
Blvd..  Rockville,  Md.  20852. 

h.  For  employees  of  NTIS;  Property  Management  Branch,  Admin- 
istrative Service  Division,  National  Technical  Information  Service, 
5285  Port  Royal  Rd.,  Springfield,  Va.  22161. 

i.  For  employees  of  PAT-TM:  Office  of  General  Service,  U.S. 
Patent  and  Trademark  Office,  2021  Jefferson  Davis  Highway,  Ar- 
lington, Va.  22202. 

j.  For  employees  of  CENSUS;  Administrative  Service  Division, 
Bureau  of  the  Census,  Building  3,  Washington,  D.C.  20233. 

k.  For  employees  of  NTIA:  Office  of  Administration,  National 
Telecommunications  and  Information  Administration,  1325  G  Street, 
N.W.,  Washington,  D,C.  20005. 

Categories  of  iniiiyidiuls  covered  by  the  system:  All  Department 
employees  as  categorized  by  organization  component  in  a.  through 
k.,  above,  who  have  sustained  occupational  injury/illness  or  who 
have  been  involved  in  a  motor  vehicle  accident  while  on  official 
Government  business. 

Categories  of  records  in  the  system:  Name;  address;  home  telephone 
number;  date  and  place  of  birth;  sex;  social  security  number,  occupa- 
tion; grade;  location  and  description  of  accident  or  injury;  driving 
permit  or  license  data;  physical  condition  at  time  of  incident;  insur- 
ance information;  vehicle  ownership  and  licensing  data. 

Authority  for  maintenance  of  the  system:  29  U.S.C.  651-78,  28 
U.S.C.  2671-2680,  Executive  Orders  11612  and  11807. 

Routine  uses  of  records  maintained  in  the  system,  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  Prefatory  Statement.  Also,  accident  reports  involving  Government 
vehicles  are  disclosed  to  the  General  Service  Administration,  the 
custodian  of  Government  vehicles;  accident  information  may  also  be 
disclosed  to  insurance  carriers  during  resolution  of  claims. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  with 
access  limited  to  those  whose  official  duties  require  access. 
Retention  and  disposal:  Disposed  after  5  years. 
System  managerls)  ami  address:  For  records  at  location  a.:  Coordin- 
ator for  Occupational  Safety  and  Health  and  Motor  Management, 
Depanmental  Office  of  Administrative  Services  and  Procurement, 
U.S.  Department  of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  b.:  Director,  Office  of  Administrative  Sup- 
port, Industry  and  Trade  Administration,  Washington.  D.C.  20230. 
For  records  at  location  c:  Chief,  Office  Service  Division,  Econom- 
ic Development  Administration,  Washington,  D.C.  20230. 

For  records  at  location  d.:  Safety  Officer,  Office  of  Domestic 
Shipping.  Maritime  Administration,  Washington.  DC.  20230. 

For  records  at  location  e.:  Safety  Officer,  Field  Operations  and 
.Administration,  OfTice  of  Minority  Business  Enterprise,  Washington. 
DC.  20230. 

For   records  at  location   f:   Safety   Manager,   Supply  and   Plant 
Building,  NBS.  Gaithersburg.  Md.  (P.O.  Washington.  DC.  20234). 
For  records  at  location  g.:  Safety  Engineer.  Administrative  Oper- 
ations Division.  National  Oceanic  and  Atmospheric  Admmistration, 
Rockville,  Md.  20852. 

For  records  at  location  h.;  Chief,  Property  Management  Branch, 
Administrative  Service  Division,  Sills  Building,  National  Technical 
Information  Service.  Springfield.  Va.  22161. 

For  records  at  location  i.:  Director.  Office  of  General  Service. 
U.S.  Patent  and  Trademark  Office,  Washington,  DC.  20231. 

For  records  at  location  j.:  Associate  Director  for  Administration, 

Bureau  of  the  Census,  Federal  Building  3,  Washington,  D.C.  20233. 

For  records  at  location  k.:  Safety  Officer,  Office  of  Administration, 

National  Telecommunications  and  Information  Administration,  U.S. 

Department  of  Commerce,  Washington,  D.C.  20504. 

Notification  procedure:  For  Departmental  office  records  at  location 
a.,  information  may  be  obtained  from:  Director,  Office  of  Organiza- 
tion and  Management  Systems,  OS,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230; 

For  BEA  records  at  location  a.,  information  may  be  obtained  from: 
Chief  Planning  and  Evaluation  Officer,  BEA,  Tower  Building,  1401 
K  Street,  N.W.,  Washington,  DC.  20230; 


For  NFPCA  records  at  location  a.,  information  may  be  obtained 
from:  Administrative  Officer,  NFPCA,  2400  M  Street  N.W.,  Wash- 
ington, D.C.  20230; 

For  USTS  records  at  location  a.,  information  may  be  obtained 
from:  Director,  OfTice  of  Administration,  United  States  Travel  Serv- 
ice, Washington,  D.C.  20230. 

For  records  at  location  b.,  information  may  be  obtained  from; 
Director,  Office  of  Management  and  Systems,  Industry  and  Trade 
Administration,  Washington,  DC.  20230; 

For  records  at  location  c,  information  may  be  obtained  from: 
Director,  Office  of  Public  Affairs,  Economic  Development  Adminis- 
tration, Washington,  D.C.  20230; 

For  records  at  location  d.,  information  may  be  obtained  from: 
Secretary.  Maritime  Administration,  Washington,  DC.  20230; 

For  records  at  location  e.,  information  may  be  obtained  from: 
Privacy  Officer,  Office  of  Chief  Counsel,  Office  of  Minority  Business 
Enterprise,  Washington,  D.C.  20230; 

For  records  at  location  f,  information  may  be  obtained  from: 
Director  of  Administrative  and  Information  Systems,  National 
Bureau  of  Standards,  Gaithersburg,  Md.  (P.O.  Washington  D.C. 
20234); 

For  records  at  location  g.,  information  may  be  obtained  from: 
Assistant  Administrattor  for  Administration,  National  Oceanic  and 
Atmospheric  Administration,  Rockville,  Md.  20852; 

For  records  at  location  h.,  information  may  be  obtained  from: 
Assistant  Director  for  Administration,  National  Technical  Informa- 
tion Service,  Springfield,  Va.  22161; 

For  records  at  location  i.,  information  may  be  obtained  from: 
As-sistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office,  Washington,  DC.  20231; 

For  Census  records  at  location  j.,  information  may  be  obtained 
from:  Associate  Director  for  Administration,  Bureau  of  the  Census 
Federal  Building  3,  Washington,  D.C.  20233; 

For  records  at  location  k.,  information  may  be  obtained  from: 
Privacy  Officer,  National  Telecommunications  and  Information  Ad- 
ministration, U.S.  Department  of  Commerce,  Washington,  D.C. 
20504. 

Requester  should  provide  name  and  approximate  date  of  accident 
pursuant  to  the  inquiry  provisions  of  the  Department's  Rules  which 
appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  of  the  desired  location  as  stated  in  the 
Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address 
for  desired  location. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information;  others  involved  in  accident; 
witnesses;  employee's  supervisor;  and,  the  safety  officer. 

COMMERCE/DEPT-8. 

System  name:  Employee  Applications  for  Motor  Vehicle  Operator's 
Card— COMMERCE/DEPT-8. 

System  location:  a.  For  employees  of  Departmental  offices,  BEA, 
NFPCA,  OMBE.  NTIA,  Offices  of  Federal  Cochairmen,  and  USTS: 
Office  of  Administrative  Services  and  Procurement,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 

b.  For  employees  of  ITA:  Office  of  Administrative  Support,  Indus- 
try and  Trade  Administration,  Washington,  DC.  20230. 

c.  For  employees  of  EDA:  OfTige  Service  Division,  Economic 
Development  Administration,  Washington,  D.C.  20230. 

d.  For  employees  of  MARAD:  OfTice  of  Administrative  Service, 
Maritime  Administration,  Washington,,  D.C.  20230;  the  following 
MARAD  regional  offices:  26  Federal  Plaza,  New  York,  N.Y.  10007; 
No.  2  Canal  St.,  New  Orleans,  La.  70130;  450  Golden  Gate  Ave., 
San  Francisco,  Calif.  94102;  666  Euclid  Ave.,  Rm.  576,  Celeveland, 
Ohio,  44114,  and  the  U.S.  Merchant  Marine  Academy,  Department 
of  Public  Works,  Kings  Point,  L.I.,  N.Y.  1 1024. 

e.  For  employees  of  NBS:  Safety  OfTice.  Supply  and  Plant  Build- ' 
ing,  Gaithersburg,  Md.  (P.O.  Washington,  DC.  20234);  and  Security 
Office,  Radio  Building,  NBS,  Boulder,  Colorado  80302. 

f  For  employees  of  NOAA:  Administrative  Operations  Division, 
National  Oceanic  and  Atmospheric  Administration,  Rockville,  Md. 
20852. 

g.  For  employees  of  PAT-TM:  Office  of  General  Service,  U.S. 
Patent  and  Trademark  Office,  2021  Jefferson  Davis  Highway,  Ar- 
lington, Virginia  22202. 

h.  For  employees  of  CENSUS:  Administrative  Service  Division, 
Bureau  of  the  Census,  Federal  Building  3.  Washington,  D.C.  20233; 
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and  the  following  Census  Regional  Offices:  1365  Peachtrec  Street, 
NE.,  Atlanta,  Georgia  30309;  441  Stuart  Street,  Boston,  Massachu- 
setts 02116;  230  South  Tryon  Street,  Charlotte,  North  Carolina 
28202;  536  South  Clark  Street.  Chicago,  Illinois  60605;  1100  Com- 
merce Street,  Dallas,  Texas  75202;  11011  West  Sixth  Avenue  (P.O. 
Box  25207),  Denver,  Colorado  80225;  234  Stote  Street,  Detroit, 
Michigan  48226;  One  Gateway  Center,  4th  and  State  Streets,  Kansas 
City  Kansas  66101;  1100  Wilshire  Boulevard,  Los  Angeles,  Califor- 
nia 90024;  26  Federal  Plaza,  New  York  City,  New  York  10007;  600 
Arch  Street,  Philadelphia,  Pennsylvania  19106;  and  1700  Westlake 
Avenue,  Seattle,  Washington  98109. 

i.  For  employees  of  NTIS:  Property  Management  Division,  Na- 
tional Technical  Information  Service,  Sills  Building,  Springfield,  Vir- 
ginia 22161. 

Categories  of  indiriduals  covered  by  the  system:  AH  Department 
employees  as  categorized  by  organizational  components  in  a.  through 
i.  above,  who  are  seeking  or  holding  a  Federal  vehicle  operator 
permit. 

Categories  of  records  in  the  system:  Name;  position  title;  date  and 
place  of  birth;  physical  characteristics;  social  security  number,  sum- 
mary of  driving  record,  including  all  arrests,  traffic  ciutions  and 
accidents  for  the  past  five  years;  hearing  and  visual  acuity  examina- 
tion report;  road  test  results;  and  medical  history. 

Authority  for  maintenance  of  the  system:  40  U.S.C.  471;  E.O.  9397. 
'  Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
in  the  Prefatory  Statement.  Also,  information  is  transmitted  to  the 
Department  of  Transportation  with  request  for  suitability  check. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  wth 
access  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Disposed  of  when  re-issued  at  the  end  of 
three  years  or  upon  employee's  terminiation  of  employment. 

System  manager(s)  and  address:  For  records  at  location  a.:  Coordin- 
ator for  Occupational  Safety  and  Health  and  Motor  Management, 
Departmental  Office  of  Administrative  Services  and  Procurement, 
U.S.  Department  of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  b.:  Director,  Office  of  Administrative  Sup- 
port, Industry  and  Trade  Administration,  Washington,  DC.  20230. 
For  records  at  location  c:  Chief,  Office  Service  Division,  Econom- 
ic Development  Administration,  Washington,  DC.  20230. 

For  records  at  location  d.rDirector,  Office  of  Administrative  Serv- 
ice, Maritime  Administration,  Washington,  DC.  20230. 

For  records  at  location  e.:  Safety  Manager,  Supply  and  Plant 
Building,  National  Bureau  of  Standards,  Gaithersburg,  Md.  (P.O. 
Washington,  DC.  20234).  _      . . 

For  records  at  location  f :  Motor  Fleet  Manager,  Administrative 
Operations  Division,  National  Oceanic  and  Atmospheric  Administra- 
tion, Rockville,  Md.  20852. 

=   For  records  at  location  g.:  Director,  Office  of  General  Service, 
U.S.  Patent  and  Trademark  Office,  Washington,  DC.  20231. 

For  records  at  location  h.:  Associate  Director  for  Admimstration, 

Bureau  of  the  Census,  Federal  Building  3,  Washington.  DC.  20233. 

For  records  at  location  i.:  Chief,  Property  Management  Division, 

National  Technical  Information  Service,  Sills  Building,  Springfield 

Virginia  22161. 

Notification  procedure:  For*BEA  records  at  location  a.,  information 
may  be  obtained  from:  Chief  Planning  and  Evaluation  Officer,  BEA, 
Tower  Building,  1401  K  Street,  N.W.,  Washington,  DC.  20230; 
For  NFPCA  records  at  location  a.,  information  may  be  obtained 
from:  Administrative  Officer,  NFPCA,  2400  M  Street  N.W.,  Wash- 
ington, DC.  20230;  ,_  ,.  j 
For  OMBE  records  at  location  a.,  information  may  be  obtained 
from:  Privacy  Officer,  Office  of  Chief  Counsel,  OMBE,  U.S.  Depart- 
ment of  Commerce,  Washington,  DC.  20230; 

For  NTIA  records  at  location  a.,  information  may  be  obtained 
from:  Privacy  Officer,  NTIA,  U.S.  Department  of  Commerce,  Wash- 
ington, DC.  20504;  w  V.  .. 
For  USTS  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Administration,  USTS,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230;  and  ... 
For  all  other  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Organization  and  Management  Systems, 
U.S.  Department  of  Commerce,  Washington,  D.C.  20230. 


For  records  at  location  b.,  information  may  be  obtained  from: 
Director,  Office  of  Management  and  Systems.  Industry  and  Trade 
Administration,  Washington,  DC.  20230.  .     •     j  r 

For  records  at  location  c,  information  may  be  obtamed  from: 
Director,  Office  of  Public  Affairs,  Economic  Development  Adminis- 
tration, Washington,  DC.  20230.  ^    .     ^  , 

For  records  at  location  d.,  information  may  be  obtained  from: 
Secretary,  Maritime  Administration,  Washington,  DC.  20230. 

For  records  at  location  e.,  information  may  be  obtained  from: 
Director  of  Administrative  and  Information  Systems.  National 
Bureau   of  Standards,   Gaithersburg,   Maryland   (P.O.   Washington, 

D.C.  20234).  w       V       .^   f 

For  records  at  location  f.,  informaUon  may  be  obtained  trom: 
Assistant  Administrator  for  Administration,  National  Oceamc  and 
Atmospheric  Administration,  Rockville,  Maryland  20852. 

For  records  at  location  g.,  information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office,  Washington,  DC.  20231.  ..         J   r 

For  records  at  location  h.,  information  may  be  obtained  from: 
Associate  Director  for  Administration,  Bureau  of  the  Census,  Federal 
BuUding  3,  Washington,  DC.  20233.  .     ^   , 

For  records  at  location  i.,  information  may  be  obtained  from: 
Assistant  Director  for  Administration,  National  Technical  Informa- 
tion Service,  Sills  Building,  Springfield,  Virginia  22161. 

Requester  should  provide  name,  organizational  unit,  and  approxi- 
mate date  of  employement  pursuant  to  the  inquiry  provisions  of  the 
Department's  Rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  of  the  desired  location  as  stated  m  the 
Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 

for  contesting  contenu,  and  appealing  initial  determinations  by  the 

.  individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  motor  vehicle  departments  in 
individual's  sUle,  and  National  Driver  Register  of  the  Department  of 
Transportation. 

COMMERCE/DEPT-9. 

System  name:  Travel  Records  (Domestic  and  Foreign)  of  Employees 
and  Certain  Other  Persons— COMMERCE/DEPT-9. 

System  location:  a.  For  employees  of  Departmental  Offices,  BEA, 
ITA  NFPCA,  OMBE,  USTS,  Offices  of  Federal  Cochairmen,  and 
RAPCs  members  of  DOC  Advisory  Committees;  employees  and 
certain  other  persons  associated  with  ARC;  and  private  citizens  mvit- 
ed  to  visit  the  Department: 

Paper  records  in  Office  of  Controller,  Finance  Operations  Divi- 
sion, OS,  and  machine-readable  records  in  Office  of  Automatic  Data 
Processing  Management,  ADP  Analysis  and  Programming  Division, 
both  in  Main  Commerce  Building,  Washington.  DC.  20230. 

b  For  employees  of  MARAD  in  Washington.  DC:  (machine- 
readable)  Division  of  Data  Operations,  (manual)  Division  of  Ac- 
counts, Maritime  Administration,  Main  Commerce  Building,  Wash- 
intrton  DC.  20230.  Regional  employees:  U.S.  Merchant  Manne 
Academy  Travel  Clerk,  Kings  Point,  NY.  11024;  Adininistrative 
Service  Office,  Maritime  Administration,  26  Federal  Plaza,  New 
York,  N  Y.  10007;  Administrative  Service  Office,  Mantime  Adminis- 
tration, No.  2  Canal  Street,  New  Orieans,  La.  70130;  Regional  Omce 
Service,  Maritime  Administration,  450  Golden  Gate  Ave..  P  O.  Box 
36073  San  Francisco.  California  94102;  Great  Lakes  Regional  Office, 
Maritime  Administration,  Room  576,  666  Euchd  Ave..  Cleveland. 

Ohio  441 14 

c.  For  employees  of  NBS.  NTIS.  and  NTIA:  Office  of  the  Comp- 
troller, National  Bureau  of  Standards.  Administration  Buildmg, 
Washington,  DC.  20234.  ,       ,  ^  .        o        u 

d.  For  employees  of  NOAA:  Travel  and  Transportation  Branch, 
NOAA  Finance  Division,  National  Oceanic  and  Atmosphenc  Ad- 
ministration, Rockville,  Maryland  20852  and  the  followmg  Field  Fi- 
nance Offices:  Research  Building  3,  3100  Marine  Street  Boulder. 
Colo.  80302;  Room  1760,  601  E.  12th  Street,  Kansas  City,  Mo.  64106; 
75  Virginia  Beach  Drive,  Building  2,  Miami,  Fla.  33149;  and.  North 
Bethesda  Office  Center.  11420  Rockville  Pike,  Rockville,  Maryland 

e  For  employees  of  PAT-TM:  Office  of  General  Service,  U.S. 
Patent  and  Trademark  Office,  2021  Jefferson  Davis  Highway,  Ar- 
lington, Va.  22202.  ^.  .  .        _  •  ,.  _ 

f  For  employees  of  CENSUS:  Finance  Divisioii,  Bureau  of  the 
Census,  Federal  Building  3,  Washington.  DC.  20233  and  the  follow- 
ing Regional  Offices  for  intennittent  CENSUS  employees:  1365 
PeachtrL  Street,  N.E..  Atlanta,  Georgia  30309;  441  Stuart  Street, 
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Boston,  Massachusetts  02116;  230  South  Tryon  Street,  Charlotte, 
North  Carolina  28202;  536  South  Clark  Street.  Chicago,  Illinois 
60605;  1100  Commerce  Street,  Dallas,  Texas  75202;  11011  West  Sixth 
Avenue  (P.O.  Box  25207),  Denver,  Colorado  80225;  234  State  Street, 
Detroit,  Michigan  48226;  One  Gateway  Center,  4th  and  State  Street, 
Kansas  City,  Kansas  66101;  llOO.Wilshire  Boulevard,  Los  Angeles, 
Cahfomia  90024;  26  Federal  Plaza,  New  York  City,  New  York 
10007;  600  Arch  Street,  Philadelphia,  Pennsylvania  19106;  and  1700 
Westlake  Avenue,  Seattle,  Washington  98109. 

g.  For  employees  of  EDA:  Accounting  Division,  Washington, 
D.C  20230. 

Cttegories  of  individiials  coTcred  by  the  system:  Employees,  Advi- 
sory Committee  Members,  State  Representatives  of  ARC,  and  official 
guests  of  the  Department. 

Categories  of  records  in  die  system:  Name,  address,  social  security 
number;  destination,  itinerary,  mode  and  purpose  of  travel;  dates; 
expenses  including  amounts  advanced  (if  any),  amounts  claimed,  and 
amounts  reimbursed;  travel  orders,  travel  vouchers,  receipts,  and 
passport  record  card. 

Antbority  for  maintenance  of  tke  system:  Budget  and  Accounting 
Act  of  1921;  Accounting  and  Auditing  Act  of  1950;  and  Federal 
Claim  Collection  Act  of  1966. 

Roatine  uses  of  records  maintaiiied  is  the  system,  inclnding  catego- 
ries of  warn  aad  the  iwrposes  of  such  uses:  Transmittal  to  U.S. 
Treasury  for  payment,  to  State  Department  for  passports,  and  see 
routine  use  portion  of  Prefatory  Statement. 

Policies  awl  practices  for  storiag,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  systenu  . 

Storage:  Manual  and  machine-readable.      ' 

Retrierability:  Filed  by  name,  social  security  number,  or  travel 
order  number. 

Safegnanb:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
secured  rooms  or  secured  premises  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Retained  according  to  GSA  Federal  Travel 
Regulations,  and  then  disposed  of  accordmg  to  unit's  Records  Con- 
trol Schedule. 

System  manager(s)  and  address:  For  records  at  location  a..  Control- 
ler, U.S.  Department  of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  b..  Chief,  Division  of  Accounts,  Maritime 
Administration,  Washington,  D.C.  20230;  U.S.  Merchant  Marine 
Academy  Travel  Clerk,  Kings  Point.  N.Y.  11024;  Administrative 
Service  Officer,  Maritime  Administration,  26  Federal  Plaza,  New 
York,  N  Y.  10007;  Administrative  Service  Officer.  Maritime  Adminis- 
tration. No.  2  Canal  Street,  New  Orleans,  La.  70130;  Regional  Office 
Service  Officer,  Maritime  Administration,  450  Golden  Gate  Ave., 
P.O.  Box  36073,  San  Francisco,  California  94102;  Regional  Director, 
Maritime  Administration,  Great  Lakes  Regional  Office,  666  Euclid 
Ave.,  Qeveland,  Ohio  441 14. 

For  records  at  location  c,  Comptroller,  Office  of  the  Comptroller, 
National  Bureau  of  Standards,  Administration  Building,  Gaithers- 
burg,  Maryland  20234. 

For  records  at  location  d..  Chief,  Travel  and  Transportation,  Fi- 
nance Division.  National  Oceanic  and  Atmospheric  Administration, 
6010  Executive  Boulevard,  Rockville,  Maryland  20852  and  the  Chief 
of  the  particular  Field  Finance  Office  listed  above. 

For  records  at  location  e..  Director,  Office  of  General  Service, 
U.S.  Patent  and  Trademark  Office,  Washington,  D.C.  20231. 

For  records  at  location  f ,  Associate  Director  for  Administration, 
Bureau  of  the  Census,  Federal  Building  3,  Washington,  DC.  20233 
and  the  Director  of  the  particular  Regional  Office  listed  above. 

For  records  at  location  g.,  Chief,  Accounting  Division,  Economic 
Development  Administration,  Washington,  D.C.  20230. 

Notification  procedure:  For  BEA  records  at  location  a.,  information 
may  be  obtained  from:  Chief  Planning  and  Evaluation  Officer,  BEA, 
Tower  BuUding.    1401   K  Street,  N.W..  Washington,  D.C.  20230; 

For  ITA  records  at  location  a.,  information  may  be  obtained  from: 
Director,  Office  of  Management  and  Systems,  ITA,  U.S.  Department 
of  Commerce,  Washmgton,  DC.  20230; 

For  NFPCA  records  at  location  a.,  information  may  be  obtained 
from:  Administrative  Officer,  -NFPCA,  2400  M  Street,  N.W.,  Wash- 
ington, D.C.  20230; 

For  OMBE  records  at  location  a.,  information  may  be  obtained 
from:  Privacy  Officer,  Office  of  Chief  Counsel,  OMBE,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C.  20230; 

For  USTS  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Administration,  USTS,  U.S.  Department  of 
Conmierce,  Washington,  D.C.  20230;  and 


For  all  other  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Organization  and  Management  Systems, 
U.S.  Department  of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  b.,  information  can  be  obtained  from: 
Secretary.  Maritime  Administration,  Washington,  D.C.  20230. 

For  NBS  and  NTIS  records  at  location  c,  information  can  be 
obtained  from:  Director  of  Administrative  and  Information  Systems, 
National  Bureau  of  Standards,  Gaithersburg,  Maryland  (P.O.  Wash- 
ington, DC.  20234). 

For  NTIA  records  at  location  c,  information  may  be  obtained 
from:  Privacy  Officer,  NTIA,  U.S.  Department  of  Commerce,  Wash- 
ington, DC.  20504. 

For  records  at  location  d.,  information  can  be  obtained  from: 
Assistant  Administrator  for  Administration,  National  Oceanic  and 
Atmospheric  Administration,  6010  Executive  Boulevard,  Rockville, 
Maryland  20852. 

For  records  at  location  e.,  information  can  be  obtained  from: 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office,  Washington,  D.C.  20231. 

FtJT  records  at  location  f ,  information  can  be  obtained  from:  Asso-  - 
ciate  Director  for  Administration.  Bureau  of  the  Census,  Federal 
Building  3,  Washington,  D.C.  20233. 

For  records  at  location  g.,  information  may  be  obtained  from: 
Director,  Office  of  Public  Affairs,  EDA,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Requester  should  provide  name,  travel  order  niwiber,  if  known, 
and  date  of  travel,  in  accordance  with  the  inquiry  provisions  of  the 
Department's  Rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CITl  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  supervisors,  and  finance  (or 
accounting)  office  standard  references. 

COMMERCE/DEPT-14. 

System  name:  Litigation,  Claims,  and  Administrative  Proceeding  Rec- 
ords—COMMERCE/DEPT- 14. 

System  locatioo:  a.  For  matters  involving  CENSUS:  Office  of  the 
Associate  Director  for  Administration,  Bureau  of  the  Census,  Federal 
Building  3,  Washington,  DC.  20233.  Some  records  may  be  duplicat- 
ed in  the  offices  of  Census  Bureau  division  chiefs.  A  complete  ad- 
dress list  of  division  chiefs  is  available  upon  request  from  the  individ- 
ual designated  in  the  Notification  section  below. 

b.  For  matters  involving  ITA  tort  and  personal  property  claims: 
Office  of  Administrative  Support,  Industry  and  Trade  Administra- 
tion, U.S.  Department  of  Commerce,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

c.  For  matters  involving  EDA:  Office  of  Chief  Counsel,  EDA, 
U.S.  Department  of  Commerce,  14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

d.  For  matters  involving  MARAD:  Maritime  Administration, 
Office  of  General  Counsel,  U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington,  D.C.  20230. 

e.  For  matters  involving  NBS  other  than  violations  of  traffic  and 
grounds  regulations:  National  Bureau  of  Standards,  Office  of  the 
Legal  Adviser,  Administration  Building,  Gaithersburg,  Maryland 
(P.O.  Washington,  D.C.  20234).  For  matters  involving  violations  of 
traffic  and  grounds  regulations  at  Gaithersburg,  Maryland,  Security 
Office,  Administration  Building,  Gaithersburg,  Maryland  (P.O. 
Washington,  D.C.  20234)  and  for  violations  of  those  regulations  at 
Boulder  or  Fort  Collins,  Colorado,  Guard  Service  Office,  NBS, 
Radio  Building,  Boulder,  Colorado,  80302. 

f.  For  matters  involving  NFPCA:  Office  of  the  Chief  Counsel, 
National  Fire  Prevention  and  Control  Administration,  2400  M  Street, 
N.W.,  Washington,  D.C.  20037. 

g.  For  matters  involving  NOAA:  Office  of  General  Counsel,  Na- 
tional Oceanic  and  Atmospheric  Administration,  6010  Executive 
Boulevard,  Rockville,  Maryland  20852.  Records  in  this  system  may 
also  be  located  at  other  NOAA  offices  in  the  Washington,  DC. 
metropoUtan  area  and  in  the  field.  A  complete  list  of  addresses  is 
available  upon  request  from  the  individual  designated  in  the  Notifica- 
tion section  below. 

h.  For  matters  involving  NTIS:  Property  Management  Office,  or 
Office  of  the  Controller,  National  Technical  Information  Service, 
5285  Port  Royal  Rd.,  Springfield,  Va.  22161. 

i.  For  matters  mvolving  NTIA:  Office  of  the  Chief  Counsel,  Na- 
tional Telecommunications  and  Information  Administration,  I8(X)  G 
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Street,  N.W.,  Washington,  D.C.  20504;  or  Office  of  Admmistration, 
National  Tdecommunications  and  Information  Administration,  1325 
O  Street,  N.W.,  Washington,  D.C  20005. 

j.  For  matters  involving  PAT-TM:  Office  of  the  Solicitor,  U.S. 
Patent  and  Trademark  Office,  2021  Jefferson  Davis  Highway,  Ar- 
lington, Virginia  22202. 

k.  For  all  other  matters:  Office  of  the  General  Counsel,  U.S. 
Department  of  Commerce,  14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  Some  of  the  records  at  locations  a.  through 
j.  may  be  dufriicated  at  location  k.  Also,  the  records  at  locations  a. 
through  k.  may  be  duplicated  in  part  or  in  whole  in  other  Depart- 
ment of  Commerce  systems  of  records,  or  in  Government-wide  sys- 
tems, at  other  locations.  For  assistance  in  this  regard,  information 
may  be  obtained  from  the  individual  identified  in  the  appropriate 
Notification  procedure  section  below. 

Oitegories  of  iodfridnals  corercd  by  the  system:  Individuals  the 
subject  of  any  litigation  in  which  the  Department  is  involved;  indi- 
viduals who  make  administrative  claims  or  appeals  against  the  De- 
partment; individuals  the  subject  of  claims  and  administrative  actions 
brought  by  the  Department  Individuals  cited  for  violation  of  traffic 
and  grounds  regulations.  Individuals  who  may  have  provided  state- 
ments or  other  evidence  with  respect  to  any  of  the  above.  "Depart- 
ment" means  the  U.S.  Department  of  Commerce  «r  any  comfionent 
thereof,  or  any  officer  or  employee  thereof 

Categories  of  records  in  the  system:  Names,  addresses.  Social  Secu- 
rity Account  Numbers,  statements  of  claims  and  analyses  thereof, 
investigatory  reports,  opinions  of  law,  and  pleadings,  motions,  deposi- 
tions, rulings,  opinions,  citation  particulars  (description  of  vehicle, 
date  of  birth,  physical  characteristics,  driving  permit  or  license  data, 
vehicle  license  data,  etc.),  and  other  litigation  and  claims  documenta- 
tion. 

Authority  for  maintenance  of  the  system:  5  U.S.C  301;  44  U.S.C 
Section  3101;  42  U.S.C  3211;  31  U.S.C.  240;  28  U.S.C  533-535  and 
1346(b);  15  U.S.C.  277  and  278e(b);  E.O.  10450,  and  all  other  authori- 
ties of  the  Department. 

Roatine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  the  Prefatory  Statement 

Polidct  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  reoMib  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premises  with  access 
limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  disposed  of  according  to  unit's 
Record  Control  Schedule. 

Sirstera  manageris)  and  address:  For  records  at  location  a.:  Asso- 
ciate Director  for  Administration,  Bureau  of  the  Census,  Federal 
BuUding  3,  Washington,  D.C.  20233. 

For  records  at  location  b.;  Director,  Office  of  Administrative  Sup- 
port, Industry  and  Trade  Administration,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

For  records  at  location  c:  Chief  Counsel,  Economic  Development 
Administration,  Department  of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  d.:  General  Counsel,  Maritime  Administra- 
tion, Washington,  D.C.  20230. 

For  records  at  location  e.:  Legal  Adviser,  National  Bureau  of 
Standards,  Gaithersburg,  Maryland  (P.O.  Washington,  D.C.  20234). 

For  records  at  location  f :  Chief  Counsel,  National  Fire  Prevention 
and  Control  Administration,  P.O.  Box  19518,  Washington,  D.C. 
20036. 

For  records  at  location  g.:  General  Counsel,  National  Oceanic  and 
Atmospheric  Administration,  6010  Executive  Boulevard,  Rockville, 
Maryland  20852. 

For  records  at  location  h.:  Chief,  Administrative  Services  Division, 
and  Controller,  each  for  their  respective  protions.  National  Technical 
Information  Service,  5285  Port  Royal  Rd.,  Springfield,  Va.  22161. 

For  records  at  location  i.:  Chief  Counsel  and  Director  of  Adminis- 
tration (for  their  respective  portions).  National  Telecommunications 
and  Information  Administration,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20504. 

For  records  at  location  j.:  Solicitor,  U.S.  Patent  and  Trademark 
Office,  Washington,  D.C.  20231. 

For  records  at  location  k.:  General  Counsel,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 


Notification  procedure:  For  records  at  location  a.,  information  may 
be  obtained  from:  Associate  Director  for  Administration,  Bureau  of 
the  Census,  Federal  Building  3,  Washington,  DC.  20233. 

For  records  at  location  b.,  information  may  be  obtained  from: 
Director,  Office  of  Management  and  Systems,  ITA,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  c,  information  may  be  obtained  from: 
Director,  Office  of  Public  Affairs,  EDA,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

For  records  at  location  d.,  information  may  be  obtained  from: 
Secretary,  Maritime  Administration,  U.S.  De{>anment  of  Commerce, 
Washington,  DC.  20230. 

For  records  at  location  e.,  information  may  be  obtained  from: 
Director  of  Administrative  and  Information  Systems,  National 
Bureau  of  Standards,  Gaithersburg,  Maryland  (P.O.  Washington, 
D.C.  20234); 

For  records  at  location  f,  information  may  be  obtained  from: 
Administrative  Officer,  National  Fire  Prevention  and  Control  Ad- 
ministration, P.O.  Box  19518,  Washington,  DC.  20036. 

For  records  at  location  g.,  information  may  be  otained  from:  As- 
sistant Administrator  for  Administration,  National  Oceanic  and  At- 
mospheric Administration,  6010  Executive  Boulevard,  Rockville, 
Maryland  20852. 

For  records  at  location  h.,  information  may.  be  obtained  from: 
Assistant  Director  for  Administration,  National  Technical  Informa- 
tion Service,  Sills  Bldg.,  Springfield,  Va.  22161. 

For  records  at  location  i.,  information  may  be  obtained  from: 
Privacy  Officer,  National  Telecommunications  and  Information  Ad- 
ministration, U.S.  Department  of  Commerce,  Washington,  D.C. 
20504. 

For  records  at  location  j.,  information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office,  Washington,  D.C.  20231. 

For  records  at  location  k.,  information  may  be  obtained  from: 
Director,  Office  of  Organization  and  Management  Systems,  U.S. 
Department  of  Commerce.  Washington,  D.C.  20230. 

Requester  should  provide  name,  address,  social  security  number, 
case  number;  date  of  claim,  organization  unit  in  which  employed,  as 
appropriate,  pursuant  to  the  inquiry  provisions  which  appear  in  15 
CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  claimant  or  plaintiff;  those  au- 
thorized by  the  foregoing  to  furnish  information;  and.  whatever 
sources  pertinent  to  the  nature  of  the  case. 

Systems  exempted  from  certain  prorisioas  of  the  act:  Pursuant  to  5 
U.S.C.  552a  (kXl),  (kX2)  and  (k)(5X  all  investigatory  material  and 
material  subject  to  the  provisions  of  5  U.S.C.  552(bKl)  in  the  record 
which  meets  the  criteria  of  these  sub-sections  is  exempted  from  the 
notice,  access,  and  contest  requirements  (under  5  U.S.C.  S52a  (c)(3), 
(d),  (eXl),  (eX4XG),  (H),  and  (l),  and  (0)  of  the  agency  regulations 
b&i^use  of  the  necessity  to  exempt  this  information  and  material  in 
order  to  prevent  disclosure  of  classified  information  as  required  by 
Executive  Order  11652  in  the  interest  of  the  national  defense  and 
foreign  pobcy  and  in  order  for  the  Department's  legal  staff  to  prop- 
erly perform  its  functions. 

COMMERCE/DEPT.-16. 
Systea  name:  Propeny  Accountabihty  Files— COMMERCE/DEPT- 
16. 
System  location:  a.  For  MARAD:  Supply  Management  Division, 
Maritime  Administration,  Washington,  DC.  20230;  Department  of 
Administrative  Service,  U.S.  Merchant  Marine  Academy,  Kings 
Point,  N.Y.  1 1024;  Administrative  Service  Office,  Maritime  Adminis- 
tration, 26  Federal  Plaza,  New  York,  N.Y.  10007;  Administrative 
Service  Office,  Maritime  Administration,  No.  2  Canal  Street  New 
Orleans,  La.  70130;  Regional  Office  Service,  Maritime  Administra- 
tion, 450  Golden  Gate  Avenue,  P.O.  Box  36073,  San  Francisco, 
California  94102;  Great  Lakes  Regional  Office,  Maritime  Adminstra- 
tion.  Room  576,  666  EucUd  Ave.,  Cleveland,  Ohio  441 14. 

b.  For  all  libraries  of  the  Department.  For  listing,  see  Directory  of 
Libraries  in  the  United  States  Department  of  Commerce,  1972,  De- 
partment of  Commerce,  Washington,  D.C;  or  American  Library 
EHrectory,  biennial,  R.R.  Bowker  Company,  New  York  City. 

c.  For  employees  of  CENSUS:  Administrative  Service  Division, 
Bureau  of  the  Census,  Federal  Building  3,  Washington,  D.C.  20233, 
and  the  following  Census  Regional  Offices:  1365  Penchtree  Street, 
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N.E.,  Atlantt.  Georgia  30309;  441  Stuart  Street,  Boston,  Massachu- 
Ktts  02116;  230  South  Tryon  Street.  Charlotte,  North  Carolina 
28202;  536  South  Clark  Street,  Chicago,  Illinois  60605;  1100  Com- 
merce Street,  Dallas,  Texas  75202;  11011  West  Sixth  Avenue  (P.O. 
Box  25207).  Denver,  Colorado  80225;  234  State  Street,  Detroit, 
Michigan  48226;  One  Gateway  Center,  4th  and  State  Streets,  Kansas 
City,  Kansas  66101;  1100  Wilshire  Boulevard,  Los  Angeles,  Cahfor- 
nia  90024;  26  Federal  Plaza,  New  York  aty.  New  York  10007;  600 
Arch  Street,  Philadelphia,  Pennsylvania  19106;  and  1700  Westlake 
Avenue,  Seattle,  Washington  98109. 

d.  For  employees  of  NBS:  Security  OfTice,  National  Bureau  of 
Standards,  Administration  Building,  Gaithersburg,  Maryland  (P.O. 
Washington,  D.C.  20234);  Instrument  Shops  Division,  Shops  Build- 
ing, NBS,  Gaithersburg,  Maryland  (P.O.  Washington,  D.C.  20234^ 
and  Security  OfTice,  Radio  Building,  NBS,  Boulder,  Colorado  80302. 

e.  For  employees  of  PAT-TM:  Office  of  General  Service,  U.S. 
Patent  and  Trademark  Office,  Washington,  DC.  20231. 

f  For  NTIA:  Office  of  Administration,  National  Telecommunica- 
tions and  Information  Administration,  1325  G  Street,  N.W.,  Washing, 
ton,  DC.  20005. 

Categoric  of  indiTiduals  coTcred  by  the  system:  Employees,  general 
pubUc,  institutions,  and  anyone  who  charges  out  or  signs  for  books 
or  other  materials. 

Categories  of  records  in  the  system:  Name;  telephone  number;  title 
of  book;  identification  of  property  or  equipment;  home  and  business 
address;  employee  I.D.  number;  position;  job  title;  grade;  organiza- 
tion; explanations  for  items  not  accounted  for,  correspondence;  clear- 
ances; and,  key  number. 

Aatfaority  for  mainteaaiice  of  the  system:  5  U.S.C.  301;  44  U.S.C. 
3101;  40  use.  481-92;  15  U.S.C.  1518. 

Rontiiic  uses  of  records  maintained  to  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  copy  in  file  folders  and  trays. 

Retrierability:  Filed  alphabetically  by  name. 

Safegurds:  Records  are  located  in  lockable  metal  Tiles  cabinets,  or 
lockable  desks,  or  in  metal  file  cabinets  in  secured  rooms  or  secured 
premises  with  access  Umited  to  those  whose  official  duties  require 


access. 


RetentioB  and  disposal:  Retained  until  property  is  accounted  for, 
then  disposed  of  in  accordance  with  unit's  Record  Control  Schedule. 

System  manageKs)  and  address:  For  records  at  location  a.:  Chief, 
Supply  Management  Division,  Maritime  Administration,  Washington, 
D.C.  20230;  Administrative  Service  Officer,  U.S.  Merchant  Marine 
Academy,  Kings  Point,  N.Y.  1 1024;  Administrative  Service  Officer, 
,  Maritime  Administration,  26  Federal  Plaza,  New  York,  N.Y.,  10007; 
Administrative  Service  Officer,  Maritime  Administration,  No.  2 
Canal  Street,  New  Orleans,  La.  70130;  Property  AccountabUity  Offi- 
cer, Regional  Office  Service,  Maritime  Administration,  450  Golden 
Gate  Avenue,  P.O.  Box  36073,  San  Francisco,  California  94102;  Re- 
gional Director,  Great  Lakes  Regional  Office,  Maritime  Administra- 
tion, 666  Euclid  Ave.,  Cleveland,  OJiio  44114. 

For  records  at  location  b.:  the  head  of  the  respective  library. 

For  records  at  location  c:  Associate  Director  for  Administration, 
Bureau  of  the  Census,  Federal  Building  3,  Washington,  D.C.  20233, 
and  the  Director  of  the  particular  Regional  Office  listed  above. 

For  records  at  location  d.:  Security  Officer,  National  Bureau  of 
Standards,  Administration  Building,  Gaithersburg,  Maryland  (P.O. 
Washington,  D.C.  20234). 

For  records  at  location  e.:  Director,  Office  of  General  Service, 
U.S.  Patent  and  Trademark  Office,  Washington,  DC.  20231. 

For  records  at  location  f:  Director  of  Administration,  National 
Telecommunications  and  Information  Administration,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C.  20504. 

Notification  procedure:  For  records  at  location  a.:  information  may 
be  obtained  from:  Secretary,  Maritime  Administration,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  b.:  Address  communication  to  the  library's 
parent  organization  (e.g..  National  Bureau  of  Standards)  Attention: 
Privacy  Officer,  or  use  the  Privacy  Officer's  Official  position  title 
and  address  as  listed  in  Appendix  B  to  the  Department's  rules  which 
appear  in  15  CFR  Part  4b. 

For  records  at  location  c,  information  may  be  obtained  from: 
Associate  Director  for  Administration,  Bureau  of  the  Census,  Federal 
Building  3,  Washington,  D.C.  20233. 


FEOCti 


For  records  at  location  d.,  information  may  be  obtained  from: 
Director  of  Administrative  and  Information  Systems,  National 
Bureau  of  Standards,  Gaithersburg,  Maryland  (P.O.  Washington, 
D.C.  20234).  ^       ,.    .     J  , 

For  records  at  location  e.,  information  may  be  obtamed  from: 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office,  U.S.  Department  of  Commerce,  Washington,  D.C. 
202331.  For  records  at  location  f..  Information  may  be  obtained  from: 
Privacy  Officer,  National  Telecommunications  and  Information  Ad- 
ministration, U.S.  Department  of  Commerce,  Washington,  D.C. 
20504. 

Requester  should  provide  name  and  address  pursuant  to  the  inqui- 
ry provisions  of  the  Department's  Rules  which  appear  in  15  CFR 
Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  book  cards,  and  supply  person 
providing  the  equipment. 

*        COMMERCE/DEPT-17. 
System  name:  Records  of  Cash  Receipts-COMMERCE/DEPT-17. 

System  locatioa:  a.  For  Departmental  offices,  BEA,  IT  A,  NFPCA, 
OMBE,  USTS,  Offices  of  Federal  Chairman,  RAPCs,  and  ARC: 
Office  of  Controller,  Finance  Operations  Division  (Receipts  and  Dis- 
tribution Section),  OS,  U.S.  Department  of  Commerce,  14th  and 
Constitution  Ave.,  N.W.,  Washington,  D.C.  20230  and  Office  of 
Automatic  Data  Processing  Management,  (ADP  Analysis  and  Pro- 
gramming Division),  use  same  address. 

b.  For  MARAD:  Division  of  Accounts,  Maritime  Administration, 
14th  and  Constitution  Ave.,  N.W.,  U.S.  Department  of  Commerce, 
Washington,  DC.  20230.  . 

c.  FOR  NTIS:  Accounting  Control  EHvision,  National  Technical 
Information  Service,  Room  1303,  Sills  Building,  Springfield,  Virginia 

22161.  ,  ^    , 

d.  For  PAT-TM:  Office  of  Finance,  U.S.  Patent  and  Trademark 
Office,  2021  Jefferson  Davis  Highway,  Arlington,  Virginia  22202. 

e.  For  Census:  Finance  Division,  Bureau  of  the  Census,  Federal 
Building  3,  Washington,  D.C.  20233. 

f.  For  NTIA:  Office  of  Administration,  National  Telecommunica- 
tions and  Information  Administration,  1325  G  Street,  N.W.,  Washing- 
ton, DC.  20005 

g.  For  EDA:  Accounting  Division,  Econonuc  Development  Ad- 
ministration, Washington,  D.C.  20230. 

Categories  of  indiriduals  covered  by  the  system:  Individuals  paying 
for  goods  or  services,  reimbursing  overpayments,  or  otherwise  deli- 
vering cash  to  the  Department. 

Categories  of  records  in  the  system:  Individual's  name,  the  goods  or 
service  purchased,  amount,  date,  check  number,  division  or  office, 
bank  deposit,  treasury  deposit  number. 

Authority  for  maintoumce  of  the  system:  31  U.S.C.  66(a). 

Routine  uses  of  records  maintained  in  the  s/stem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  and  machine-readable. 

Retrievability:  Name  and/or  account  or  case  number. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
secured  rooms  or  secured  premises  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Permanently  maintained. 

System  manager(s)  and  address:  For  records  at  location  a.:  Control- 
ler, U.S.  Department  of  Commerce,  Washington,  D.C.  20230. 

For  records  at  location  b.:  Chief,  Division  of  Accounts,  Maritime 
Administration,  Washinton,  D.C.  20230. 

For  records  at  location  c:  Chief,  Accounting  Control  Division, 
National  Technical  Information  Service,  Room  1303,  Sills  Building, 
Springfield,  Virginia  22161. 

For  records  at  location  d.:  Director,  Office  of  Finance,  U.S.  Patent 
and  Trademark  Office,  Washington,  D.C.  20231. 

For  records  at  location  e.:  Associate  Director  for  Administration, 
Bureau  of  the  Census,  Federal  Building  3,  Washington,  D.C.  20233. 
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For  records  at  location  f:  Director  of  Administration,  National 
Telecommunications  and  Information  Administration,  1325  G  Street, 
N.W.,  Washington,  D.C.  20005. 

For  records  at  location  g.:  Chief,  Accounting  EHvision,  Economic 
Development  Administration,  Washington,  D.C.  20230. 

Notification  procedure:  For  BEA  records  at  location  a.,  information 
may  be  obtained  from:  Chief  Planning  and  Evaluation  Officer,  BEA, 
Tower  Building,   1401   K  Street,  N.W.,  Washington,  D.C  20230; 

For  ITA  records  at  location  a.,  information  naay  be  obtained  from: 
Director,  Office  of  Management  and  Systems,  ITA,  U.S.  Department 
of  Commerce,  Washington,  DC.  20230; 

For  NFPCA  records  at  location  a.,  information  may  be  obtained 
from:  Administrative  Officer,  NFPCA.  Washington,  DC.  20230; 

For  OMBE  records  at  location  a.,  information  may  be  obtained 
from:  Privacy  Officer,  Office  of  Chief  Counsel.  OMBE,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C  20230; 

For  USTS  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Administration,  USTS,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230;  and 

For  all  other  records  at  location  a.,  information  may  be  obtamed 
ftt>m:  EHrector,  Office  of  Organization  and  Management  Systems, 
U.S.  Department  of  Commerce,  Washing^n,  D.C.  20230. 

For  records  at  location  b.,  information  may  be  obtained  from: 
Secretary,  Maritime  Administration,  Washington,  D.C.  20230; 

For  records  at  location  c,  information  may  be  obtained  from: 
Assistant  Director,  Administration,  National  Technical  Informatioa 
Service,  Room  1006,  Sills  Building,  Springfield,  Virginia  22161. 

For  records  at  location  d.,  information  may  be  obtained  from: 
Assistant  Conmiissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office,  Washington,  DC  20231. 

For  records  at  location  e.,  information  may  be  obtained  from: 
Assistant  Director  for  Administration,  Bureau  of  the  Census,  Federal 
Building  3,  Washington,  D.C.  20233. 

For  records  at  location  f.,  information  may  be  obtained  from: 
Privacy  Officer,  National  Telecommunications  and  Information  Ad- 
ministration, U.SL  Department  of  Commerce,  Washington,  D.C. 
20504. 

For  records  at  location  g.,  information  may  be  obtained  from: 
Director,  Office  of  Public  Affairs,  EDA,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Requester  should  provide  name,  address,  date  of  receipt,  and  check 
number  or  case  number  pursuant  to  the  inquiry  provisions  of  the 
Department's  Rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  Notification  section  above. 

Coatestiag  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  cat^ories:  Subject  individual  and  those  authorized 
by  the  individual  to  furnish  information. 

COMMERCE/DEPT.-18. 
System  name:  Employees  Personnel  Files  Not  Covered  By  U.S.  Civil 
Service  Commission— COMMERCE/DEPT- 18. 

System  looition:  a.  For  employees  of  Departmental  Offices,  Offices 
of  Federal  Cochairmen,  RAPCs,  ARC,  BEA,  EDA,  NFPCA,  NTIA, 
NTIS,  OMBE,  and  USTS:  Processing  and  Servicing  Branch,  Depart- 
mental Office  of  Personnel,  Room  5014,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230; 

b.  For  employees  of  CENSUS:  Office  of  Personnel,  Bureau  of 
Census.  Federal  Building  3,  Room  3260,  Washington,  D.C.  20233; 

c.  For  employees  of  ITA:  Office  of  Personnel,  Industry  and  Trade 
Administration,  Room  3512,  U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230; 

d.  For  employees  of  MARAD:  Office  of  Personnel,  Room  1091, 
U.S.  Department  of  Commerce,  Washington,  D.C.  20230; 

e.  For  employees  of  NBS:  Office  of  Personnel,  National  Bureau  of 
Standards,  Administration  Building,  Room  A 123,  Gaithersburg, 
Maryland  20760;  and  National  Academy  of  Sciences,  2100  Pennsyl- 
vania Avenue,  N.W.,  Room  JH606,  Washington,  D.C.  20037; 

f.  For  employees  of  NOAA:  Personnel  Division,  National  Oceanic 
and  Atmospheric  Administration,  Rockville,  Maryland  20852;  and 

g.  For  employees  of  PAT-TM:  Office  of  Personnel,  U.S.  Patent 
and  Trademark  Office,  U.S.  Department  of  Commerce,  Room  9C06, 
Crystal  Plaza  2,  Arlington,  Virginia  22202. 

Categories  of  individaals  covered  by  the  system:  Current  and  former 
employees. 

Categories  of  records  in  the  syston:  All  personnel  records  in  the 
Department  which  are  subject  to  the  Privacy  Act  but  are  not  cov- 


ered in  the  notices  of  systems  of  records  published  by  the  U.S.  Ovil 
Service  Commission.  The  records  of  this  system  may  include,  but  are 
not  limited  to:  Employee  Development;  Incentive  Awards;  Interna- 
tional Women's  Year;  Medical;  Career  Management  Program;  Ship 
Personnel;  Employee  Overseas  Assignment,  and  Relations;  Minority 
Group  Statistics;  Personnel  Uniform  ADP  System;  Experts  and  Con- 
sultants Quarterly  Review;  Re-Employment  Priority;  Repromotion 
Priority;  Merit  Promotion  Programs;  Within-Grade  Denials  (Recon- 
sideration File);  and.  Employee  Information  System. 

Authority  for  nudntenance  of  the  system:  5  U  S.C.  301;  44  U.S.C 
3101;  and  Federal  Personnel  Manual  and  related  directives  of  the 
U.S.  Civil  Service  Commission. 

Routine  uses  of  records  maintained  in  the  systea^  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  concerning 
current  or  former  employees  may  be  disclosed  to  a  private  organiza- 
tion or  individual  as  necessary  to  obtain  information  in  connection 
with  a  decision  concerning  the  assignment,  hiring,  or  retention  of  an 
mdividual,  the  issuance  of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant  or  other  benefit.  See 
routine  uses  paragraphs  in  the  Prefatory  Statement  and  routine  uses 
paragraphs  of  U.S.  Civil  Service  Conunission  notices  of  systems  of 
records. 

Policies  and  practices  for  storing,  retriering,  accesring,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Manual  and  machine-readable. 
Retrievabilit)':  Filed  by  name  and/or  social  security  number. 
Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premises  with  access 
bmhed  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Retained  according  to  Unit's  Records  Con- 
trol Schedule. 

System  manageris)  and  address:  For  records  at  location  a.:  Chief. 
Processing  and  Servicing  Branch,  Office  of  Personnel,  Room  5014, 
U.S.  Department  of  Commerce,  Washington,  DC.  20230; 

For  records  at  location  b.:  Chief  of  Personnel,   Bureau  of  the 

Census,  Federal  Building  3,  Room  3260,  Wa.shington,  DC.  20233; 

For  records  at  location  c:  Director  of  Personnel,  Industry  and 

Trade  Administration,  U.S.  Department  of  Commerce,  Room  3512, 

Washington,  D.C.  20230; 

For  records  at  location  d.:  Director,  Office  of  MARAD  Personnel, 
Room  1091,  U.S.  Department  of  Commerce,  Washington,  D.C. 
20230; 

For  records  at  location  e.:  Chief  of  Personnel,  National  Bureau  of 
Standards,  Administration  Building,  Room  A 123,  Gaithersburg, 
Maryland  20760; 

For  records  at  location  f:  Chief,  Personnel  Division,  National 
Oceanic  and  Atmospheric  Administration,  NBOC2,  Rockville,  Mary- 
land 20852;  and 

For  records  at  location  g.:  Personnel  Officer,  U.S.  Patent  and 
Trademark  Office,  U.S.  Department  of  Commerce,  Room  9C06, 
Crystal  Plaza  2,  ArUngton,  Virginia  22202. 

Notification  procedure:  For  BEA  records  at  location  a.,  mformation 
may  l>e  obtained  from:  Chief  Planning  and  Evaluation  Officer,  BEA, 
Tower  Building,  1401  K  Street,  N.W.,  Washington,  D.C.  20230; 
For  EDA  records  at  location  a.,  information  may  be  obtained 
from:  Ehrector,  Office  of  Public  Aflairs,  EDA,  U.S.  E)epartment  of 
Commerce,  Washington,  D.C.  20230; 

For  NFPCA  records  at  location  a.,  information  may  be  obuined 
from:  Administrative  Officer,  NFPCA,  2400  M  Street,  N.W.,  Wash- 
ington, D.C.  20230; 

For  NTIA  records  at  location  a.,  information  may  be  obtained 
from:  Privacy  Officer,  NTIA,  U.S.  E>epartment  of  Commerce,  Wash- 
ington, D.C.  20504; 

For  NTIS  records  at  location  a.,  information  may  be  obtained 
fjxwn:  E)eputy  Ehrector,  NTIS,  U.S.  Department  of  Commerce, 
Washington,  DC.  20230; 

For  OMBE  records  at  location  a.,  information  may  be  obtained 
from:  Privacy  Officer,  Office  of  Chief  Counsel,  OMBE,  U.  S.  De- 
partment of  Commerce,  Washington,  DC.  20230; 

For  USTS  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Administration,  USTS,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

For  all  other  records  at  location  a.,  information  may  be  obtained 
from:  Director,  Office  of  Organization  and  Management  Systems, 
U.S.  Department  of  Commerce,  Washington,  DC.  20230. 

For  records  at  location  b.,  information  may  be  obtained  from: 
Associate  Director  for  Administration,  Bureau  of  the  Census,  Federal 
Building  3,  Washington,  D.C.  20233; 
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For  records  at  location  c,  information  may  be  obtained  from: 
Director,  Office  of  Management  and  Systems,  Industry  and  Trade 
Administration,  Washington,  D.C.  20230, 

For  records  at  location  d.,  information  may  be  obtained  from: 
Secretary,  Maritime  Administration,  Washington,  D.C.  20230; 

For  records  at  location  e.,  information  may  be  obtained  from: 
Director  of  Administrative  and  Information  Systems,  National 
Bureau  of  Standards,  Gaithersburg,  Maryland  (P.O.  Washington, 
DC.  20234); 

For  records  at  location  f,  information  may  be  obtained  from: 
Assistant  Administrator  for  Administration,  National  Oceanic  and 
Atmospheric  Administration,  6010  Executive  Boulevard,  Rockville, 
Maryland  20852;  and 

For  records  at  location  g.,  information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration,  U.S.  Patent  and  Trade- 
mark Office,  Washington,  D.C.  20231. 

Requester  should  provide  name,  social  security  number,  and  time 
or  organization  unit  of  employment  pursuant  to  the  inquiry  provi- 
sions of  the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procednres:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procednres:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CF^Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  and  those  authorized 
by  the  individual  to  furnish  information;  others  involved  in  references 
of  the  individual;  physicians;  employee's  supervisor;  and,  sources  in 
the  U.S.  Civil  Service  Commission  notices. 

COMMERCE/DEPT-19 

System  name:  Department  Mailing  Lists— COMMERCE/DEPT-19. 
System  location:  a.   Bureau  of  the  Census,   Federal   Building  3, 
Washington,  D.C.  20233. 

b.  National  Fire  Prevention  and  Control  Administration,  Washing- 
ton, DC.  20230. 

c.  Office  of  Minority  Business  Enterprise,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

d.  Office  of  Genera]  Service,  U.S.  Patent  and  Trademark  Office, 
2021  Jefferson  Davis  Highway,  Arlington,  Virginia  22202. 

Categories  of  indiTiduab  covered  by  the  system:  At  location  a.:  1. 
Persons  employed  in  the  Suitland  Federal  Center  who  have  voluntar- 
ily submitted  an  application  to  be  included  in  the  carpool  locator 
system  and  be  listed  as  a  possible  carpool  member,  and  2.  Subscribers 
to  Bureau  of  the  Census  publications. 

At  location  b.:  All  regular  pubUcation  recipients,  all  individuals 
who  have  requested  that  they  be  placed  on  a  mailing  list  or  requested 
information  about  NFPCA,  and  individuals  attending  NFPCA -spon- 
sored conferences. 

At  location  c:  Subscribers  to  OMBE  publications  and/or  represen- 
tatives of  the  media  who  receive  OMBE  material  at  their  home 
addresses. 

At  location  d.:  Pormer  employees  of  the  Patent  and  Trademark 
Office  who  have  requested  that  their  names  be  included  on  a  news- 
letter mailing  list 

Categories  of  records  ia  the  system:  At  location  a.:  1.  Carpool 
records  include  name,  address,  work  week,  hours  of  work,  work 
location,  work  phone  number,  willingness  to  join  in  a  carpool,  will- 
ingness to  participate  as  a  driver  or  rider  in  a  carpool,  zip  code.  2. 
Subscriber  lists  include  name  and  home  address. 

At  location  b.:  Name,  title,  affiliation,  address  and  telephone 
number.  , 

At  location  c:  Name  and  home  address.       ' 

At  location  d.:  Name  and  home  address. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301;  IS  U.S.C. 
1512,  2205.  2208,  and  44  U.S.C  3101. 

Roatiiie  nscs  of  records  maintaiaed  ia  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  all  locations,  see 
general  routine  uses  of  Prefatory  Statement. 

For  records  at  location  a.:  Carpool  records  are  disseminated  to 
other  persons  working  at  the  Suitland  Federal  Center  who  have 
voluntarily  listed  themselves  to  form  carpools;  home  address  is  sup- 
pressed. 

For  records  at  location  b.  Information  is  provided  Federal,  state, 
local  or  international  agencies  in  response  to  a  written  request  indi- 
cating a  likelihood  that  individuals  on  the  mailing  list  would  benefit 
by  or  be  interested  in  material  to  be  sent  by  the  requesting  agency. 

Policies  aad  practices  for  storing.  retricTing,  accessing,  retaining,  and 
disposiag  of  records  ia  thesysteau 


Storage:  Paper  copy  in  file  folders,  computer  tape,  mailing  labels. 

Retrievability:  Alphabetically  by  name,  and  for  records  at  location 
a.,  by  zip  code. 

Safeguards:  Records  are  located  in  locked  cabinets  or  in  secured 
rooms  or  premises  with  access  limited  to  those  whose  official  duties 
require  access. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
each  unit's  Records  Control  Schedule. 

System  inanager(s)  and  address:  For  records  at  location  a.:  Asso- 
ciate Director  for  Administration,  Bureau  of  the  Census,  Federal 
Building  3,  Washington.  D.C.  20233. 

For  records  at  location  b.:  Associate  Administrator,  National  Fire 
Data  Center,  NFPCA,  U.S.  Department  of  Commerce,  P.  O.  Box 
19518,  Washington,  DC.  20036. 

For  records  at  location  c:  Chief  of  Information.  Office  of  Public 
Affairs,  OMBE.  Washington.  DC.  20230. 

For  records  at  location  d.:  Director,  Office  of  General  Service, 
U.S.  Patent  and  Trademark  Office.  Washington,  D.C.  20231. 

Notification  procedure:  For  records  at  location  a.:  Information  may 
be  obtained  from:  Associate  Director  for  Administration,  Federal 
Building  3,  Bureau  of  the  Census,  Washington,  D.C.  20233. 

For  records  at  location  b.:  Information  may  be  obtained  from: 
Administrative  Officer,  NFPCA,  Washington,  D.  C.  20230. 

For  records  at  location  c:  Privacy  Officer.  Office  of  Chief  Coun- 
sel, Office  of  Minority  Business  Enterprise,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

For  records  at  location  d.:  Information  may  be  obtained  from: 
Assistant  Commissioner  for  Administration.  U.  S.  Patent  and  Trade- 
mark Office,  Washington,  DC.  20231. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Same  address  of  the  desired  location  as  stated  in  the 
Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address 
for  desired  location. 

Record  source  categories:  Subject  individual. 
COMMERCE/DEPT-20. 
System  name:  Biographical  Files— COMMERCE/DEPT-20. 

System  location:  a.  For  Secretarial  Officers,  senior-level  officials, 
and  employees  of  the  Office  of  the  Secretary:  Office  of  Communica- 
tions, U.S.  Department  of  Commerce,  Washington,  D.C.  20230. 

b.  For  Secretarial  Officers  and  senior-level  officials  included  in 
Biographical  Resumes  of  Key  Officials:  Offices  of  the  Director  of 
Personnel,  Executive  Secretariat,  and  Assistant  Secretary  for  Admin- 
istration; all  Office  of  the  Secretary,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

c.  For  employees  of  CENSUS:  Public  Information  Office,  Federal 
Building  03,  Bureau  of  the  Census,  Washington,  D.C.  20230. 

d.  For  employees  of  ITA:  Office  of  Public  Affairs,  Industry  and 
Trade  Administration,  U.S.  Department  of  Commerce,  Washington, 
D.C.  20230. 

e.  For  employees  of  EDA:  Office  of  Public  Affairs,  Economic 
Development  Administration,  U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230. 

f.  For  members  of  the  National  Public  Advisory  Committee  on 
Regional  Economic  Development:  Office  of  Ecqpfcmic  Research. 
Economic  Development  Administration.  U.S.  Depiartment  of  Com- 
merce, Washington.  D.C.  20230. 

g.  For  employees  of  MARAD:  Office  of  Public  Affairs,  Maritime 
Aaministraiion,  U.S."  Department  of  Commerce,  Washington,  D.C. 
20230. 

h.  For  members  of  the  Advisory  Board  to  the  U.S.  Merchant 
Marine  Academy:  Office  of  Assistant  Secretary  for  Maritime  Affairs, 
U.S.  Department  of  Commerce,  Washington,  D.C.  20230. 

i.  For  employees  of  NBS:  Public  Information  Division,  Administra- 
tion Building,  National  Bureau  of  Standards,  Gaithersburg,  Maryland 
(P.O.  Washingtion,  D.C.  20234). 

j.  For  employees  of  NBS'  Boulder  Laboratories:  Program  Informa- 
tion Office,  National  Bureau  of  Standards.  Radio  Building,  Boulder, 
Colorado  80302. 

k.  For  employees  of  NFPCA:  Office  of  Information  Services,  Na- 
tional Fire  Prevention  and  Control  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230. 

1.  For  members  of  the  National  Advisory  Committee  on  Oceans 
and  Atmosphere:  National  Advisory  Committee  on  Oceans  and  At- 
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mosphere.  U.S.   Department  of  Commerce  Building.  Room   5225, 
Washington,  D.C.  20230.  ,  ,  .       , 

m.  For  employees  of  NOAA  and  Commissioners  of  International 
Fishery  Commissions:  NOAA  headquarters  locations:  Office  of 
Public  Affairs,  National  Oceanic  and  Atmosphenc  Admimstrauon, 
6010  Executive  Boulevard,  Rockville,  Maryland  20852,  and/or  Office 
of  the  Executive  Officer,  NOAA,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  and/or  NOAA  field  installations,  the  pnnci- 
pal  addresses  of  which  are:  •       n     i        j 

NOAA's  National  Ocean  Survey.  6001  Executive  Boulevard, 
Rockville,  Maryland  20850.  _ 

NOAA's  National  Weather  Service,  8060  13th  Street,  Silver 
Spring,  Maryland  20910.  .  ■. 

NOAA's  Sea  Grant-Coastal  Zone  ManagenMpt,  2001  Wisconsm 
Avenue.  N.W.,  Washington,  D.C.  20235.  ^  . 

NOAA's  Environmental  Research  Laboratories,  3100  Marine 
Street,  RB3,  Boulder,  Colorado  80302,  and  Environmental  Research 
Laboratories  at  9  locations  in  the  United  States. 

NOAA's  Narional  Marine  Fisheries  Service,  3300  Whrtehaven 
Street,  Washington,  D.C.  20235.  .  .  ^. 

A  complete  Hst  of  all  field  installations  is  available  upon  request 
from  mdividual  designated  in  Notification  section  below.        .    ^  _  . 

n.  For  employees  of  OMBE:  Public  and  Congressional  Affairs 
Office,  Office  of  Minority  Business  Enterprise,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  . 

o.  For  employees  of  PAT-TM:  Office  of  Information  Services, 
Patent  and  Trademark  Office,  Washington,  DC.  20231. 

p.  For  employees  of  the  Office  of  the  Assistant  Secretary  for 
Science  and  Technology  and  organizational  components  reportmg  to 
the  Assistant  Secretary;  for  members  of  the  Conmierce  Technical 
Advisory  Board  and  its  subcommittees;  and  for  participants  m  the 
Commerce  Science  and  Technology  Fellowship  Program:  Office  of 
the  Assistant  Secretary  for  Science  and  Technology,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C.  20230.  .  ■  o  ■ 
q.  For  employees  of  NTIA's  Institute  for  Telecommimication  Sci- 
ences- Institute  for  Telecommunication  Sciences,  NTIA,  Boulder, 
Colorado  80302.  For  other  NTIA  employees:  Office  of  the  thrw^o"" 
of  Congressional  and  Public  Affairs,  NTL\,  1800  G  Street,  N.W., 
Washington,  DC.  20504.                                      •       „,  r^ 

r  For  Federal  Cochairmen  of  Regional  Action  Planning  Commis- 
sions: Office  of  Regional  Economic  Coordination,  O^'**  o^*l^" 
letary.  U.S.  Department  of  Commerce,  Washington,  D.C.  20230. 
The  information  in  this  system  may  be  duplicated  in  other  Pnyacy 
Act  systems  of  the  Commerce  Department,  in  the  systems  mamtoined 
by  the  Civil  Service  Commission,  or  in  the  immediate  office  of  the 
individual  to  whom  the  biographical  record  pertains.  For  assistance 
in  this  regard,  contact  the  Director,  Office  of  Organization  and 
Management  Systems,  U.S.  Departinent  of  Commerce,  Washmgton, 
D.C.  20230. 

Categories  of  indinduals  covered  by  tlie  systeau  Present  and  former 
Department  personnel,  members  of  advisory  committees,  commis- 
sioners of  International  Fisheries  Commissions,  and  Federal  Cochair- 
men of  Regional  Action  Planning  Commissions. 

Categories  of  records  in  the  system:  Biographical  information  which 
typically  includes  date  and  place  of  birth;  education;  military  service; 
present  position;  employment  history;  field  of  research;  publicati^s; 
inventions  and  patents;  awards  and  honors;  memberships  and  affili- 
ations; present  and  past  residences;  telephone  number;  names,  ages, 
and  addresses  of  family  members;  hobbies  and  outside  interests;  and 
photograph  of  individiul. 

Aathority  for  maiBtenaace  of  the  system:  5  U.S.C.  301,  15  U.S.C. 
1512,  44  U.S.C.  3101  and  Reorganization  Plan  No.  5  of  1950. 

Roatine  uses  of  records  maintained  ■■  the  system,  iaduding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Distnbuted  to  the  press, 
other  government  agencies,  and  the  general  public  for  use  m  connec- 
tion with  written  articles,  oral  interviews,  speaking  engagements, 
retirement  and  obituary  notices,  and  other  purposes  of  public  mfor- 
mation.  Also,  general  routine  uses  of  Prefatory  Statement  apply. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposiag  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders  or  notebooks. 
Retrievability:  By  name  alphabetically  or  by  position  or  work  unit. 
Safeguards:  Records  are  located  in  locked  metal  file  cabinets  or 
locked  rooms  during  non-business  hours. 

Retention  and  disposaL  Records  retention  and  disposal  is  in  accord 
with  each  operating  unit's  Records  Control  Schedule. 

System  managerls)  and  address:  For  records  at  location  a.:  Informa- 
tion Assistant,  Office  of  Communications. 


For  records  at  location  b.:  Director  of  Personnel,  U.S.  Department 
of  Commerce. 

For  records  at  location  c:  Director,  Bureau  of  the  Census. 

For  records  at  location  d.:  Director  of  Public  Affairs,  Industry  and 
Trade  Administration.  . 

For  records  at  location  e.:   Director,  Office  of  Public   Affairs, 
Economic  Development  Administration. 

For  records  at  location  f :  Director,  Office  of  Economic  Research, 
Economic  Development  Administration. 

For  records  at  location  g.:  PubUc  Affairs  Officer,  Maritime  Admin- 
istration. .     »  p 

For  records  at  location  h.:  Special  Assistant  to  the  Assistant  secre- 
tary for  Maritime  Affairs,  U.S.  Department  of  Commerce. 

For  records  at  location  i.:  Chief,  Public  Information  Division, 
National  Bureau  of  Standards. 

For  records  at  location  j.:  Chief,  Program  Information  Office, 
National  Bureau  of  Standards. 

For  records  at  location  k.:  Director  of  Information  Services,  Na- 
tional Fire  Prevention  and  Control  Administration. 

For  records  at  location  1.:  Executive  Director,  National  Advisory 
Committee  on  Oceans  and  Atmosphere.  ,  ,.  . ,      .  «• 

For  records  at  location  m.:  Director  of  Office  of  Public  Affairs, 
National  Oceanic  and  Atmospheric  Administration. 

For  records  at  location  n.:  Information  Officer,  Office  of  Minonty 
Business  Enterprise. 

For  records  at  location  o.:  Director,  Office  of  Information  Ser- 
vices, Patent  and  Trademark  Office. 

For  records  at  location  p.:  Program  Officer,  Office  of  the  Assistant 
Secretary  for  Science  and  Technology,  U.S.  Department  of  Com- 

For  records  at  location  q.:  Director  of  Congressional  and  Public 
Aflairs,  National  Telecommunications  and  Information  Administra- 

For  records  at  location  r.:  Records  Manager,  Office  of  Regional 
Economic  Coordination,  U.S.  Department  of  Commerce. 

For  each  system  manager,  use  same  address  as  shown  in  applicable 
System  Location  section  above. 

Notificatioa  procedure:  For  records  at  locations  a.,  b.,  L,  r.,  and  for 
Office  of  the  Secretary  records  at  location  p.:  Information  may  be 
obtained  from:  Director,  Office  of  Organization  and  Management 
Systems.  U.S.  Department  of  Commerce.  Washington,  D.C.  20230. 

For  records  at  the  locations  listed  below,  information  may  be 
obtained  from  the  individual  designated.  Use  same  address  for  each 
as  shown  in  appropriate  System  Location  section  above. 

c  •  Associate  Director  for  Administration,  Bureau  of  the  Census. 

d:  Director.  Office  of  Management  and  Systems,  Industry  and 
Trade  Administration.  «  .       ^  •     t>      i 

e.  and  f :  Director,  Office  of  Public  Affairs,  Economic  Develop- 
ment Administration. 

g  and  h  :  Secretary  of  the  Maritime  Administration. 

1  and  j.,  and  NBS  records  at  location  p.:  Director  of  Admmistra- 
tive  and  Information  Systems,  National  Bureau  of  Standards. 

k.:  Adminisu-ative  Officer.  National  Fire  Prevention  and  Conu^ol 

Administration.  »,  .•       ■  <-, .„;„ 

m.:  Assistant  Administrator  for  Admmisti^auon,  National  Oceanic 
and  Atmospheric  Administration. 

n.:  Privacy  Officer,  Office  of  Chief  Counsel,  Office  of  Minonty 
Business  Enterprise.  - 

o.  and  PAT-TM  records  at  location  p.:  Assistant  Commissioner  for 
Administration,  Patent  and  Trademark  Office. 

q.:  Privacy  Officer,  National  Telecommunications  and  Information 

Administration.  r^  „>      r      AA^i^u 

For  NTIS  records  at  location  p.:  Assistant  Director  for  Admmis- 
tration.  National  Technical  Information  Service,  SUls  Building, 
Spriruifield,  Virginia  22161.  ^  .     u_ 

BEA  records  are  included  in  locations  a  and  b  above. 

Record  access  procedures:  Requests  from  individuaU  should  be  ad- 
dressed to:  same  address  of  the  desired  location  as  stated  m  the 
Notification  section  above. 

Contesting  record  procedures:  The  Departinent's  rules  for  accea. 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address 
for  desired  location. 

Record  source  categories:  All  locations,  subject  indivodu^s.  Also, 
for  ^ds  at  locations  b.  «.d  g..  thV^dividual's  Official  Pen«nnd 
Ffle;  for  records  at  location  m.,  supervisors  ofsubject  individuals  for 
reairds  at  locations  1..  and  m..  personnel  offices;  and  for  records  at 
locations  i.,  j.,  and  p..  other  sources  such  as  news  releases,  articles 
and  publications  relating  to  the  subject  mdividual. 
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COMMERCE/DEPT.-21 

System  name:  Freedom  of  Information  and  Privacy  Request  Rec- 
ords—COMMERCE/DEPT-21. 

System  locatioa:  a.  For  PA  request  records  of  BEA:  Office  of  the 
Director.  Bureau  of  Economic  Aiialysis.  1401  K  Street,  N.W.,  Wash- 
ington, D.C.  20230. 

b.  For  FOIA  request  records  of  CENSUS:  Freedom  of  Informa- 
tion Request  Control  Desk,  Bureau  of  the  Census,  Federal  Building  3, 
Suitland,  Md.  20233. 

c.  For  FOIA  and  PA  request  records  of  ITA:  Office  of  Manage- 
ment and  Systems,  ITA,  U.S.  Department  of  Commerce,  Washing- 
ton, DC.  20230. 

d.  For  PA  request  records  of  MARAD:  Office  of  the  Secretary  of    , 
the  Maritime  Administration,  and  offices  of  MARAD  Privacy  Act 
system  managers,  U.S.  Department  of  Commerce,  Washington,  D.C. 
20230.  A  complete  address  list  of  system  managers  is  available  upon 
request. 

e.  For  FOIA  and  PA  request  records  of  NFPCA:  Freedom  of 
Information  Request  Control  Desk  and  Administrative  Office,  respec- 
tively. National  Fire  Prevention  and  Control  Administration,  2400  M 
Street,  N.W..  Washington,  DC.  20037. 

f.  For  FOIA  request  records  of  NOAA:  Freedom  of  Information 
Request  Control  Desk,  National  Oceanic  and  Atmospheric  Adminis- 
tration, WSC  05,  Rockville,  Md.  20852. 

g.  For  FOIA  request  records  of  NTIA:  Freedom  of  Information 
Request  Control  Desk,  National  Telecommunications  and  Informa- 
tion Administration.  1800  G  Street,  N.W.,  Washington,  D.C.  20504. 

h.  For  PA  request  records  of  the  Office  of  the  Secretary:  Office  of 
Organization  and  Management  Systems,  U.S.  Department  of  Com- 
merce, Washington,  DC.  20230. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  requested  records  under  the  Freedom  of  Information  and/or 
Privacy  Acts  contained  in  files  maintained  by  the  organizational  units 
shown  in  the  System  Location  paragraph  above. 

Categorica  of  records  ia  the  system:  Incoming  requests;  correspon- 
dence developed  during  processing  of  requests;  initial  and  final  deter- 
mination letters;  records  summarizing  pertinent  facts  about  requests 
and  action  taken;  copy  or  description  of  records  released;  description 
of  records  denied  (copies  of  records  denied  arc  not  kept  with  these 
files). 

Aothority  for  maintenance  of  the  system:  5  U.S.C.  301,  5  U.S.C. 
552,  5  use.  552a  and  44  U.S.C.  3101. 

Rootiiie  aaes  of  records  maintained  in  the  sjrstem,  indnding  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Used  by  Depiartment 
management  and  legal  personnel  to  assure  that  each  request  receives 
an  appropriate  reply  and  to  compile  data  for  the  required  annual 
reports  on  activities  under  the  Acts.  General  routine  uses  of  the 
Prefatory  Statement  also  apply. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  At  all  locations:  Paper  records  in  file  folders  or  loose-leaf 
binders. 

Retrievability:  At  location  c:  by  control  niunber  assigned  to  each 
request  based  on  date  of  receipt. 
At  all  other  locations:  Alphabetically  by  name  of  requester. 

Safeguards:  At  all  locations:  Records  are  stored  in  file  cabinets  in 
secured  premises  with  access  limited  to  those  whose  official  duties, 
require  access. 

Retention  and  disposal:  Records  are  disposed  of  in  accordance  with 
the  appropriate  records  disfxisition  authorization  approved  by  the 
Archivist  of  the  United  States. 

System  managerts)  and  address:  For  records  at  location  a.:  Chief 
Planning  and  Evaluation  Officer,  BEA. 

For  records  at  location  b.:  Associate  Director  for  Administration 
and  Field  Operations,  Bureau  of  the  Census. 

For  FOIA  records  at  location  c:  Freedom  of  Information  Officer, 
ITA. 

For  PA  records  at  location  c:  Director,  Office  of  Management 
and  Systems,  ITA. 

For  records  at  location  d.:  Secretary  of  the  Maritime  Administra- 
tion. 

For  FOIA  records  at  location  e.:  Chief  Counsel,  NFPCA. 

For  PA  records  at  location  e.:  Adminstrative  OfTicer,  r«IFPCA. 

For  records  at  location  f.:  Assistant  Administrator  for  Administra- 
tion, NOAA. 

For  Mcords  at  location  g.:  Director  of  Congressional  and  Public 
Affairs,  NTIA. 


For  records  at  location  h.:  Director,  Office  of  Organization  and 
Management  Systems,  U.S.  Department  of  Commerce. 

For  each  system  manager,  use  the  same  address  as  shown  for  that 
unit  in  the  System  Location  section  above. 

Notificatioa  procedure:  For  records  at  locations  a.,  b.,  d.,  f.,  and  h.: 
Same  individual  and  address  for  each  as  shown  in  System  Manager 
section  above. 

For  records  at  locations  c.  and  e.:  Same  individual  and  address  for 
each  as  shown  for  Privacy  Act  records  in  System  Manager  section 
above. 

For  records  at  location  g.:  Privacy  Officer,  NTIA,  same  address  as 
shown  in  System  Manager  section  above. 

Requestor  should  provide  name  and  address  pursuant  to  Ihe  inqui- 
ry provisions  of  the  Department's  rules  which  appear  in  15  CFR  Part 
4b.  , 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  The  individual  making  the  request,  and 
records  derived  from  the  processing  of  Freedom  of  Information  and 
Privacy  Act  requests. 

COMMERCE/IXA-l. 

System  niune:  Individuals  Identified  in  Export  Administration  Com- 
pliance Proceedings  or  Investigations— -COMMERCE/IT A- 1. 

System  location:  a.  Office  of  Export  Administration,  ITA,  14th 
Street  and  Constitution  Ave.  NW.,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  b.  Appeals  Board  for  the  Department.  U.S. 
Department  of  Commerce,  Washington,  D.C.  20230. 

Categories  of  individuals  covered  by  the  system:  Individuals  identi- 
fied in  an  export  administration  compliance  proceeding  or  investiga- 
tion. Individuals  alleged  to  have  violated  the  Exprnri  Administration 
regulations;  established  violators  of  the  regulations;  certain  other 
individuals  identified  by  the  FBI  or  other  investigating  agency  or 
individual  in  the  investigative  process  such  as  those  involved  in 
organized  crime;  and  individuals  who  have  received  warning  letters. 

Categories  of  records  in  the  system:  Reports  from  F.B.I.,  other  law 
enforcement  or  investigative  agencies,  investigators,  or  informants; 
investigative  and  intelligence  data;  docimiented  violations;  warning 
letters.  Includes  any  information  on  alleged  or  proven  violators  of 
the  Export  Administration"  Act. 

Authority  for  maintenance  of  the  system:  Export  Administration 
Act  of  1969  (50  U.S.C.  App.  2401  et  seq.),  as  amended.  5  U.S.C.  301, 
28  U.S.C.  533-535,  44  U.S.C.  3101,  and  E.O.  10450. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  the  Prefatory  Statement 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  paper  form. 

Retrievability:  Information  filed  by  case  or  subject  file.  All  names 
are  cross-referenced  by  name  card  file. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premises  with  access 
limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Retained  for  a  reasonable  period  of  time. 
Disposition  is  recorded. 

System  nianager(s)  and  address:  Director,  Compliance  Division, 
Office  of  Export  Administration,  ITA,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Notification  procedure:  Information  may  be  obtained  from:  Direc- 
tor, Office  of  Management  and  Systems,  ITA,  U.S.  Department  of 
Commerce,  Washington,  D.C.  2(3230.  Requester  should  provide 
name,  address,  and  case  or  subject,  if  known,  pursuant  to  the  inquiry 
provisions  of  the  Department's  rules  which  appear  in  15  CFR  Part 
4b. 

Record  access  procedures:  Requests  {ix>m  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Individual  exporters,  those  authorized  by 
the  mdividual  to  furnish  information,  trade  sources,  investigative 
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agencies,  intelligence  or  investigative  personnel  of  the  Office  of 
Alport  Administration,  and  informants. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  S 
U.S.C.  552a(jX2).  all  information  about  an  individual  in  the  record 
which  meets  the  criteria  stated  in  5  U.S.C.  552aOX2)  are  exempted 
from  the  notice,  access  and  contest  requirements  of  the  agency  regu- 
lations and  from  all  parts  of  5  U.S.C.  552a  except  subsections 
(b),(cKl)  and  (2).  (eK4)(A)  through  (F),  (eK6),  (7),  (9),  (10),  and  (11), 
and  (i),  and  pursuant  to  5  U.S.C.  552a(kXl)  and  (kK2)  on  condition 
that  the  5  U.S.C.  552a(j)(2)  exemption  is  held  to  be  invalid,  all 
investigatory  material  in  the  record  which  meets  the  criteria  stated  in 
5  U.S.C.  552a  (kXl)  and  (kX2)  are  exempted  from  the  notice,  access, 
and  contest  requirements  (under  5  U.S.C.  552a(cX3),  (d),  (eXl), 
(eX4XG),  (H).  and  (I),  and  (0)  of  the  agency  regulations  because  of 
the  necessity  to  exempt  this  information  and  material  in  order  to 
accomplish  this  law  enforcement  function  of  the  agency,  to  prevent 
subjects  of  investigation  from  frustrating  the  investigatory  process,  to 
prevent  the  disclosure  of  investigative  techniques,  to  fulfill  commit- 
ments made  to  protect  the  confidentiality  of  sources,  to  maintain 
access  to  sources  of  information,  and  to  avoid  endangering  these 
sources  and  law  enforcement  personnel.  Section  7(t)  of  the  Export 
Administration  Act  of  1969,  as  amended,  also  protects  this  informa- 
tion and  material  from  disclosure. 

COMMERCE/ITA-2. 

System  name:  Individuals  Involved  in  Export  Transactions — COM- 
MERCE/rrA-2. 

System  locatton:  Office  of  Export  Administration,  ITA,  U.S.  De- 
partment of  Commerce,  14th  St  and  Constitution  Ave.,  NW..  Wash- 
ington, DC.  20230. 

Categories  of  indlTidnals  covered  by  the  system:  Individuals  in- 
volved in  export  transactions.  Information  primarily  is  maintained  on 
foreign  companies  and  business  officials,  but  includes  U.S.  citizens 
involved  with  or  working  for  firms  abroad. 

Categories  of  records  in  the  system:  Reports  and  cables  from  U.S. 
foreign  service  posts  and  reports  from  investigative  agencies. 

Authority  for  maintenance  of  the  system:  SO  U.S.C.  App.  2401  et 
seq.  (ExpcMt  Administration  Act  of  1969  as  amended).  S  U.S.C  301, 
28  U.S.C.  533-535,  44  U.S.C  3101,  and  E.O.  10450. 

Rontine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  Mtin  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  the  Prefatory  Statement 

FaUdea  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  reonrds  to  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  individual's  name. 

Safeguards:  Barlocked  metal  cabinets  with  combination.  Some  ma- 
terial is  maintained  in  safes. 

Retentioa  and  disposak  Disposed  of  after  5  years. 

System  maBBgerCs)  and  address:  Director,  Compliance  Division, 
Office  of  Export  Administration  ITA,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Notification  procedure:  Information  may  be  obtained  from:  Direc- 
tor, Office  of  Management  and  Systems,  ITA,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  Requester  should  provide  name 
and  date  of  involvement  in  export  transactions  pursuant  to  the  inqui- 
ry provisions  of  the  E>epartmcnt's  rules  which  appear  in  15  CFR  Part 
4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  niles  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  IS  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  U.S.  Foreign  Service  Posts,  CIA,  CompU- 
ance  Division,  OEA,  Post  Office  Fraud  Section,  FBI,  and  Defense 
Intelligence  Agency. 

Systems  exempted  from  certato  provisions  of  the  act:  Pursuant  to  S 
U.S.C.  552a(kX2),  law  enforcement  investigatory  material  is  exempt- 
ed from  5  U.S.C.  552a(cX3),  (d).  (eXl).  (eX4XG),  (H)  and  (I),  and  (0. 
to  the  extent  the  disclosure  of  such  material  would  reveal  the  identity 
of  a  confidential  source  of  information,  in  order  to  maintain  the 
ability  to  obtain  necessary  information  and  to  fulfill  commitments 
made  to  sources  that  their  identities  would  be  kept  confident. 

Pursuant  to  5  U.S.C.  552a(kXl),  material  which  is  classified  is 
exempted  from  S  U.S.C.  552a(cX3),  (d),  (eXD.  (eX4XG),  (H),  and  (1). 
and  (0  to  prevent  disclosures  detrimental  to  national  defense  or 
foreign  policy. 


COMMERCE/TTA-S. 

System  name:  Individuals  Involved  in  International  Business  Trade 
Complaints— COMMERCE/ITA-3. 

System  location:  Office  of  Export  Development,  ITA,  U.S.  Depart- 
ment of  Commerce,  14th  St.  and  Constitution  Ave.,  NW.,  Washing- 
ton, D.C.  20230. 

Categories  of  individuals  covered  by  the  system:  Individuals  filing 
trade  complaints  (business  disputes)  against  foreign  firms,  or  against 
whom  foreign  firms  file  complaints  through  U.S.  Embassies. 

Categories  of  records  to  the  system:  Complaint  and  supporting  doc- 
umentation, record  of  the  handling  and  disposition  of  the  complaint, 
and  third  party  information  (bank  references,  information  obtained 
from  other  parties  to  the  transaction,  and  commercial  contacts  of  the 
individual). 

Autiiority  for  maintenance  of  the  system:  IS  U.S.C.  1512. 

Routine  uses  of  records  maintained  to  tbe  system,  inclndtog  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  the  Prefatory  Statement.  Also  foreign  governments  obtain  infor- 
mation on  the  disputants  in  order  to  check  reliability  of  the  firms 
involved,  and  foreign  firms  involved  m  the  dispute  obtain  mforma- 
tion.  This  information  is  supplied  to  tbe  foreign  governments  and 
foreign  firms  through  the  Department  of  Sute.  The  Department  of 
State  also  uses  information  to  check  the  credibility  of  the  foreign 
firms  involved  in  a  dispute.  Information  is  released  to  other  executive 
branch  agencies,  e.g.,  SBA,  USDA,  when  a  party  to  the  dispute  falls 
within  their  area  of  jurisdiction  in  an  attempt  to  solve  the  dispute. 

Polides  and  practices  for  storing,  retrieving,  acf easing,  retaining,  and 
dispostog  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Name  of  American  paxty  to  the  dispute. 

Safeguards:  Metal  cabinets  with  bar  and  combination  lock. 

Retention  and  disposal:  Permanent 

System  managerts)  and  address:  Director,  Office  of  Export  Devel- 
opment, ITA,  U.S.  Department  of  Commerce,  Washington,  D.C. 
20230. 

Notification  procedure:  Information  may  be  obtained  from:  Direc- 
tor, Office  of  Management  and  Systems,  ITA,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  Requester  should  provide  name 
of  individual  and  name  of  American  party  to  the  dispute  pursuant  to 
the  inquiry  provisions  of  the  Department's  rules  which  appear  in  15 
CFR  part  4b. 

Record  access  procedures:  RequesU  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesttog  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appeahng  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  the  complainant,  banks,  com- 
mercial contracts,  and  other  parties  to  the  transaction. 

Systems  exempted  from  certato  provisions  of  tbe  act  Pursuant  to  5 
U.S.C.  552a(kXl),  material  which  is  classified  is  exempted  from  5 
U.S.C.  552a(cX3),  (d).  (eXO,  (eX^XG).  (H),  and  (I),  and  (0,  to  pre- 
vent disclosures  detrimental  to  national  defense  or  foreign  policy. 

COMMERCE/ITA-4. 

System  name:  Mission  Directors/Seminar  Chairmen/Industry  Techni- 
cal Represenutives— COMMERCE/ITA-4. 

System  location:  Office  of  International  Marketing.  ITA,  14th  St 
and  Constitution  Ave.  NW.,  U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
Directors  of  U.S.  Trade  Missions,  Chairmen  of  U.S.  Government 
Seminar  Missions,  and  Technical  Representatives  of  Catalog  Exhibits 
sponsored  by  the  Department. 

Categories  of  records  to  the  system:  Home  address,  date  and  place 
of  birth,  photographs,  brief  career  history,  citizenship,  and  passport 
numbers. 

Authority  for  nuuntenance  of  the  system:  Delegation  of  Authority, 
dated  June  25,  1962  from  United  States  Information  Agency  under 
Section  5  (e)  of  Executive  Order  11034  of  June  25,  1962,  as  amended 
by  Executive  Order  11380  of  November  8,  1967,  insofar  as  said 
delegation  pertains  to  U.S.  participation  in  trade  missions  abroad 
under  the  Mutual  Educational  and  Cultural  Exchange  Act  of  1961,  as 
amended  (22  U.S.C.  2451  et  seq). 
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Routiiie  naes  of  records  imintained  ia  tbe  system,  iBcluding  catego- 
ries of  uaera  and  the  porposes  of  such  aaes:  See  routine  use  paragraphs 
of  Prefatory  Statement. 

PoUdcs  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  ia  tlie  system:  i 

Storage:  Paper  records  in  file  folders.  | 

Retrieyability:  By  promotion  theme  of  trade  mission,  location  of 
trade  mission  and  individual's  name. 

Safeguards:  Records  are  locked  in  lockable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  premises  with  access  limited 
to  those  whose  ofTicial  duties  require  access. 

Retentioa  and  disposal:  File  is  retained  for  three  years  and  then 
destroyed. 

.System  msaagrrfii)  ami  address:  Director,  Special  Activities  Divi- 
aibn.  Office  of  International  Marlceting,  ITA,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 

Notificatioa  procednre:  Information  may  be  obtained  from:  Direc-  ' 
tor,  OfTice  of  Management  and  Systems,  ITA,  Room  3100,  U.S. 
Department  of  Commerce,  Washington,  D.C.  20230.  Requester 
should  provide  name  and  location  of  trade  mission  and  individual's 
name  pursuant  to  the  inquiry  provisions  of  the  Department's  Rules 
which  appear  in  IS  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Coatestiiig  record  proccdnrcs:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  and  individual's  com- 
pany, and  those  authorized  by  the  individual  to  furnish  information. 

COMM£RCE/ITA-5^ 

System  mme:  Membership  Information:  District  Export  Councils — 
COMMERCE/ITA-5. 

System  location:  Office  of  Export  Development,  President's  Export 
Council  Staff,  14ih  St.  and  Constitution  Ave.  NW.,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 

Categories  of  indiridnab  covered  by  the  system:  Present,  former  and 
potential  members  of  the  District  Export  Councils. 

Categories  of  records  in  the  system:  Address,  date  and  place  of 
birth.  Social  Security  account  numbers,  brief  career  history,  educa- 
tion, special  qualifications  for  appointment,  and  record  of  appoint- 
ment. Miscellaneous  material  such  as  photographs,  press  releases  and 
resumes  are  maintained  on  some  members.  , 

Authority  for  maintenance  of  die  system:  15  U.S.C.  1512. 

Routine  ases  of  records  maintained  in  the  system,  including  catego- 
ries of  naen  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  Prefatory  Sutement. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  by  name  of  council  or  may  be  filed  by  name 
of  individual. 

Safegnardc  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  cabinets  in  secured  rooms  or  premises  with  access  limited  to 
those  whose  official  duties  require  access. 

Retentioa  and  disposal:  Retained  for  active  councils.  Retired  when 

councils  terminate  or  when  individuals  leave  councils. 

System  maaager(s)  and  address:  Director,  Office  of  Export  Devel- 
opment, ITA,  U.S.  Department  of  Commerce,  Washington,  D.C. 
20230. 

NotiflcatioH  procedure:  Information  may  be  obtained  from:  Direc- 
tor, Office  of  Management  and  Systems,  ITA,  Room  3100,  U.S. 
Department  of  Commerce,  Washington,  D.C.  20230.  Requester 
should  provide  name  of  individual  and  council  pursuant  to  the  inqui- 
ry provisions  of  the  Department's  Rules  which  appear  in  IS  CFR 
Part  4b. 

Record  access  procednres:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procednres:  Tbe  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individjud  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  individual's  company, 
and  persons  nominating  the  individual  for  council  membership. 


COMMERCE/TTA-6. 

System  name:  National  Defense  Executive  Reserve  Personnel  Fold- 
ers—COMMERCE/ITA-6. 

System  location:  Office  of  Industrial  Mobilization,  and  OfTice  of 
Export  Administration,  Bureau  of  Trade  Regulation,  ITA,  14th  and 
Constitution  Ave..  N.W.,  U.S.  Department  of  Commerce,  Washing- 
ton. DC.  20230. 

Categories  of  individuals  covered  by  the  system:  Individuak  froni 
the  business  community  selected  to  assume  responsibility  for  industri- 
al production,  construction,  and  distribution  in  the  event  of  national 
emergencies. 

Categories  of  records  in  tbe  system:  Name;  home  address;  photo- 
graph; brief  career  history;  names  of  close  relatives;  marital  status; 
previous  government  experience;  previous  residences;  current  and 
recent  past  employment  and  approximate  earnings;  citizenship;  social 
security  number;  business  and  residence  telephone  numbers;  security 
clearance;  statement  of  understanding;  request  for  appointment;  ap- 
pointment affidavits;  secrecy  agreement;  sex;  date  and  place  of  birth; 
military  and  civil  defense  obligations;  education;  and  professional  and 
other  memberships.  , 

Authority  for  maintenance  of  the  system:  SO  U.S.C.  2153  and  E.O. 
1 1 179  of  September  22,  1964. 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  porposes  of  sach  uses:  See  routine  use  paragraphs 
of  Prefatory  Sutement  Transferring  data  to  the  Federal  Prepared- 
ness Agency  pursuant  to  E.O.  11179. 

Policies  and  practices  fbr  storing,  retrievins,  nccessing,  retaining,  and 
disposing  of  records  in  tbe  syston: 

Storage:  Paper  forms,  index  cards,  and  magnetic  tape. 

Retrievability:  Paper  cards  and  index  cards  are  filed  alphabetically 
by  individual's  name.  Data  on  magnetic  tape  is  retrieved  by  serial 
number. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
secured  rooms  or  premises  with  access  limited  to  those  whose  official 
duties  require  access. 

Retention  and  disposal:  Retained  until  two  years  after  individual's 
resignation  or  death  and  then  discarded. 

System  asaaageris)  and  address:  Director,  OfTice  of  Industrial  Mobi- 
lization. ITA.  U.S.  E>epartment  of  Conmierce,  Washington,  D.C. 
20230. 

Emergency  Planning  Officer,  Office  of  Export  Administration, 
U.S.  Department  of  Commerce,  Washington,  D.C.  20230. 

Notificwdott  procedure:  Information  may  be  obtained  from:  Direc- 
tor, Office  of  Management  and  Systems,  ITA,  Room  3100.  U.S. 
Department  of  Commerce,  Washington,  D.C.  20230.  Requester 
should  provide  name  of  individual  pursuant  to  the  inquiry  provisions 
of  the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  souvc  categories:  Subject  individual  and  those  authorized 
by  the  individual  to  furnish  information. 

COMMERCE/ITA-7. 

System  name:  Overseas  Assignments  for  ITA's  Bureau  of  Field  Oper- 
ations—COMMERCE/ITA-7. 

System  location:  Bureau  of  Field  Operations,  Industry  and  Trade 
Administration,  U.S.  Department  of  Commerce,  Washington,  D.C. 
20230. 

Categories  of  individnab  covered  by  the  system:  Trade  Specialists 
employed  by  ITA's  Bureau  of  Field  Operations  (BFO)  (District  Of- 
fices) who  have  applied  for  overseas  assignment  and  BFO  trade 
specialists  on  overseas  assignment. 

Categories  of  records  in  tbe  system:  Form  ITA-716  "Overseas  As-      • 
signmenu  Data  (BPO  Personnel  Only)'  This  form  contains  informa- 
tion on  date  of  birth,  U.S.  Passport  Type  and  No.,  position  title, 
grade,  private  business  experience,  previous  U.S.  Govemment  over- 
seas assignments,  foreign  language  proficiency,  etc. 

Authority  for  maintenance  of  the  system:  The  delegation  of  authori- 
ty, dated  June  25,  1962,  from  the  United  States  Information  Agency 
under  Section  5  (e)  of  Executive  Order  11034  of  June  25.  1962.  as 
amended  by  Executive  Order  11380  of  November  8,  1967,  insofar  as 
said  delegation  pertains  to  U.S.  participation  in  trade  missions  abroad  ,  ~ 
under  the  Mutual  Educational  and  Cultural  Exchange  Act  of  1961,  as 


amended  (22  U.S.C.  2451  et  seq.);  The  Foreign  Asastance  Act  of 
1961,  as  amended  (22  U.S.C.  2151  et  seq.),  and  Section  302  of  Execu- 
tive Order  10973  of  November  3,  1961,  issued  pursuant  thereto, 
relating  to  drawing  the  attention  of  private  enterpnse  to  investment 
opportunities  abroad. 

Rontiae  ues  of  records  maintained  in  die  system,  taidnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  Prefotory  Statement 

PoUdca  and  practices  for  storing,  retricviag,  accessing,  retaiaing,  md 
di^osing  (rf  records  in  Oe  system: 

Storage:  Paper  record  in  file  folders. 

Retrierabilitjr:  Filed  by  name  or  geographic  district  or  region. 

Safegnards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  premises  with  access  limited 
to  those  whose  official  duties  require  access. 

Reteatkn  nd  di^oaal:  Indefinitely. 

System  numngn^)  nd  ndditsR  Deputy  Assistant  Secretary  for 
Field  Operations,  ITA,  U.S.  Department  of  Commerce,  Washington, 
D.C  20230. 

Notificatioa  procednre:  Information  may  be  obtained  from:  Direc- 
tor, Office  of  Management  and  Systems,  ITA,  Room  3100,  U.S. 
Deparbnent  of  Commerce,  Washington,  D.C.  2023a  Requester 
should  provide  name  of  individual  and  assignment  location  pursuant 
to  the  inquiry  provisions  of  tbe  Department's  rules  which  appear  in 
15  CFR  Part  4b. 

Record  access  procednres:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedaoies:  The  DefMutment's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  and  those  authorized 
by  tbe  individual  to  fiimish  information. 

COMMERCE/ITA-8. 

System  name:  Foreign  Service  Officer  Evaluations — COMMERCE/ 
ITA-8. 

System  location:  Office  of  International  Marketing,  ITA,  U.S.  De- 
partment of  Commerce,  14th  &  E  St  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20230. 

Categories  of  individnals  covered  by  tiie  system:  Members  of  the 
Foreign  Service  of  the  United  States  serving  abroad^or  on  detail  to 
the  Department  of  Commerce  in  economic/comi^rcial  positions. 

Categories  of  records  in  the  system:  (1)  End  User  and  Field  Obser- 
vation Reports;  (2)  memorandums,  cables,  letters  and  other  docu- 
ments used  in  the  preparation  of  End  User  and  Field  Observation 
Reports,  and  of  Foreign  Service  Officer  Evaluation  Reports;  and  (3) 
other  documents  relating  to  officer  performance.         ' 

Antfaority  for  maintenance  of  the  system:  Foreign  Service  Act  of 
1946,  as  amended;  22  U.S.C.  801  et  seq..  986;  and  15  U.S.C  151i 

Routine  nses  of  records  maintained  in  tiie  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  nses:  A  record  in  this  system 
may  be  disclosed,  as  a  routine  use.  to  the  Department  of  State  in 
connection  with  the  evaluation  of  the  performance  of  Foreign  Serv- 
ice Officers.  (See  also  general  routine  use  paragraphs.) 

PoUdes  and  practkca  for  storing,  retrieving,  accessing,  retaining,  nd 
di^osing  of  recordt  ia  the  orstem: 

Storage:  Pinter  records  in  file  folders. 

RetrievaMUty:  Filed  alphabetically  by  individual  FSO's  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  in 
premises  with  access  limited  to  those  whose  official  duties  require 
access. 

Retention  and  disposak  End  User  Reports  and  Field  Observation 
Reports  are  transmitted  to  the  Department  of  State  by  July  IS  of 
each  year.  Other  documents  relatii^g  to  officer  performance  are  re- 
tained until  the  retirement,  resignation  or  death  of  the  individoal  and 
then  retired  or  destroyed,  as  appropriate. 

System  manageils)  and  address:  Director,  Support  Services  Divi- 
sion, Office  of  International  Marketing,  ITA,  U.S.  Department  of 
Commerce,  Washington,  D.C  2023a 

Notificatioa  procedore:  Information  may  be  obtained  from:  Direc- 
tor, Office  of  Management  and  Systems,  ITA,  Room  3100,  U.S. 
Department  of  Commerce,  Washington,  D.C  20230.  Requester 
should  provide  his  name  pursuant  to  the  inquiry  provisions  of  the 
Department's  rules  which  ^pear  in  15  CFR  Part  4b. 


Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  and  supervisors  of 
those  individutds. 

COMMERCE/MA-2. 

System   name:  Cadet   Files,   State   Meri^hant   Marine  Academies— 
COMMERCE/MA-2. 

System  location:  Office  of  Maritime  Manpower,  Maritime  Adminis- 
tntion,  U.S.  Department  of  Commerce,  Washington,  D.C  2Q23a 

Categories  of  Indiridnals  covered  by  the  system:  Current  and  former 
cadets  enrolled  in  the  State  Maritime  Academies. 

Categories  of  records  in  the  system:  Name;  date  of  birth;  marital 
status;  number  of  dependents;  military  service;  number  of  arrests  and 
convictions;  date  of^  change  in  pay;  reenrollment  or  reinstatement; 
disenroUment;  non-subversive  activities;  no-strike  statement;  and  date 
of  graduation.  (Forms:  MA-1005  and  1006A). 

Andiority  for  maintenance  of  the  system:  46  U.S.C  1383,1387. 

Routine  uses  of  records  maintained  in  te  system,  includiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aal 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  last  name. 

Safegnards:  Records  are  located  in  lockable  file  cabinets  or  in  metal 
file  cabinets  in  secured  rooms  or  secured  premises  with  access  limited 
to  those  whose  official  duties  require  access. 

Retention  and  disposal:  The  records  are  retained  until  one  year 
aSia  graduation  and  then  destroyed. 

System  maimger(s)  and  address:  Director,  Office  of  Maritime  Man- 
power, see  adffess  above. 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tary, Maritime  Administration.  Room  3099.  U.S.  Department  of 
Commerce,  Washington,  DC,  20230.  Requester  should  provide 
Cadet's  name  and  State  School  attended,  pursuant  to  the  inquiry 
provisions  of  the  Depajiment's  rules  which  appear  in  15  CFR  Part 
4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  ^bove. 

Coatcsting  record  procedures:  The  Department's  rules  for  access, 
lot  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  The  subject  stiident,  Sute  Merchant 
Marine  Academies,  and  those  authorized  by  the  student  to  furnish 
information. 

COMMERCE/MA-3. 
System  name:  Citizenship  Statements  and  Affidavits— COMMERCE/ 
MA-3. 

System  location:  Division  of  Reserve  Fleet  Room  6628,  U.S.  De- 
partment of  Commerce.  Washington.  D.C.  20230.  for  bidders  on 
surplus  vessels;  and  Office  of  the  General  Counsel,  MA.  Room  4898. 
U.S.  Department  of  Commerce,  Washington,  D.C.  20230,  for  all 
Other  programs. 

Categories  of  indiridnals  covered  by  the  system:  Officers  and  share- 
holders of  non-personal  appUcants  and  individual  applicants. 

Categories  of  records  in  tbe  system:  Name;  date  and  place  of  birth; 
nationality;  and  nationalization  data. 

Aathorfty  for  maintenance  of  the  system:  Merchant  Marine  Act  of 
1936;  46  U.S.C.  11,802,  803,  1114. 

Rovtine  ases  of  records  maintained  in  the  sj-stem,  indoding  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  Prefatory  Statements. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
diqwsing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  applicant's  name;  name  of 
individual  or  vessel  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premises  with  access 
limited  to  those  whose  official  duties  require  access. 
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ReteatkM  ud  dispoMk  The  records  are  transferred  to  the  Federal 
Records  Center  after  5  years  where  they  are  retained  indefinitely. 

System  maiuigcr<s)  and  address:  Chief,  Divison  of  Reserve  Fleet 
and  Office  of  the  General  Counsel,  addresses  are  same  as  above. 

Notificatioa  procedure:  Information  may  be  obtained  from:  Secre- 
tary, Maritime  Administration,  Room  3099,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230.  Requester  should  provide  name 
of  applicant,  or  name  of  individual,  or  name  of  vessel,  the  program 
under  which  filed  and  the  date,  pursuant  to  the  inquiry  provisions  of 
the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  acce«  iiroccdiirea;  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

.Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contestmg  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  soarce  categories:  Subject  applicant  and  individual  and 
those  authorized  by  the  foregoing  to  furnish  information. 

COMMERCE/MA-4. 

System  same:  General  Agent's  Protection  and  Indemnity  and  Second 

Seaman's  Insurance:  WSA  and  NSA— COMMERCE/MA-4. 

System  locatkm:  Office  of  Marine  Insurance,  Room  3622.  U.S. 
Department  of  Commerce,  Washington,  DC.  20230. 

Categories  of  indlTidnals  covered  by  the  system:  Individuals  (e.g., 
seamen,  passengers,  stevedores)  filing  claims  against  general  agents 
for  death,  disabiUty,  loss  of  personal  effects,  detention  and  repatri- 
ation and  property  damage. 

Categories  of  records  ia  tlie  system:  Claimant's  name;  address;  mari- 
ner's document  number,  sea  service  record;  disciphnary  records;  se- 
lective service  classification;  names  of  parents;  marriage  and  divorce 
data;  social  security  number,  alien  registration  and  citizenship  data; 
medical  information;  next-of-kin;  wages  per  month;  birth  date;  wit- 
ness statements;  investigator's  report;  names  of  counsel;  and  executors 
and  administrators  of  estates,  ^orms:  MA-574,  MA-570,  MA-269, 
MA-26  and  27). 

Antliority  for  maiatenance  of  the  system:  Merchant  Marine  Act  of 
1936;  32A  CFR  1851;  42  CFR  32.14  5  U.S.C  301,  302;  44  U.S.C. 
3101. 

Roatine  ases  of  records  maintained  in  the  system,  including  catego- 
ries of  asers  and  the  purposes  of  such  uses:  To  evaluate  filed  claims, 
negotiate  settlements,  award  money,  contest  or  to  initiate  lawsuits; 
and  to  arrange  for  proper  medical  treatment  by  establishing  seaman's 
ehgibility  for  acceptance  under  regulations  of  Public  Health  Service, 
U.S.  Department  of  Health,  Education  and  Welfare,  or  other  appro- 
priate medical  facilities.  Users  are  the  Office  of  Marine  Insurance, 
adjusters  and  attorneys  acting  for  the  Government;  Office  of  Work- 
ers" Compensation  Programs,  U.S.  Department  of  Labor;  the  Marine 
Index  Bureau,  17  Battery  Place,  New  York,  N.Y.  (a  contract  service 
centralizing  data  on  seamen  claims);  and  hospitals  of  the  Public 
Health  Service,  U.S.  Department  of  Health,  Education  and  Welfare, 
or,  when  appropriate,  other  medical  facihties  providing  treatment  to 
the  individual  Also  see  the  routine  use  paragraphs  in  the  Prefatory 
Statement 

Pobdcs  od  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  reeiords  in  tiie  system:  . 

Storage:  Paper  records  in  file  folders.    | 

RetrierabiUty:  Filed  alphabetically  by  seaman's  name  and  vessel's 
name.  * 

SafegnardK  Records  are  located  in  lockable  metal  file  cabinete  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premises  with  access 
limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  The  records  are  transferred  to  the  Federal 
Records  Center  after  one  year  where  they  are  retained  indefinitely. 

System  aianager(s)  and  address:  Director,  Office  of  Marine  Insur- 
ance, see  above  address. 

Notification  procednre:  Information  may  be  obtained  from:  Secre- 
tary, Maritime  Administration,  Room  3099,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230.  Requester  should  provide  sea- 
man's name,  vessel  name,  and  date  of  incident,  pursuant  to  the 
inquiry  provisions  of  the  Department's  rules  which  appear  in  IS  CFR 
Part  4b. 

Record  access  procednrcs:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  ^pear  in  15  CFR  Part  4b.  Use  above  address. 
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Record  soarce  categories:  Subject  individual;  the  individual's  attor- 
ney; adjusters,  investigators;  attorneys;  Office  of  Marine  Insurance; 
witness;  the  Marine  Index  Bureau;  and,  those  authorized  by  the 
individual  to  furnish  information. 

COMMERCE/MA-5. 
System  name:  Marine  Training  School  Registrants— COMMERCE/ 
MA-5. 

System  location:  MA  regional  offices:  Eastem-26  Federal  Plaza, 
New  York,  N.Y.  10007;  Central-No.2  Canal  Street,  New  Orleans,  La. 
70130;  Westem-450  Golden  Gate  Ave.,  San  Francisco,  California 
94102;  and.  Great  Lakes-Room  576,  666  Euclid  Ave.,  Qeveland, 
Ohio  44114. 

Categories  of  indiTidnals  corered  by  the  system:  Each  seafarer  en- 
rolling in  an  agency  training  course. 

Categories  ofrecords  in  the  system:  Name;  address;  position  title; 
owiier's  document  number,  social  security  number;  certificate 
number;  sponsoring  organization;  course  completed;  date  of  course 
completion;  course  grade;  date  of  birth;  and  telephone  number. 
(Forms:  MA- 1005  and  1006A). 

Authority  for  maintenance  of  the  system:  Merchant  Marine  Act  of 
1936;  46  U.S.C.  1126(bX5Xc). 

Routine  naes  of  records  maintained  fai  the  system,  Inifluding  catego- 
ries of  users  and  tlie  purposes  of  such  nses:  In  addition  to  the  routine 
uses  referenced  in  the  Prefatory  Sutement,  the  information  is  used  by 
the  U.S.  Coast  Guard  for  verification  of  attendance  and  performance. 
Policies  and  practices  for  storing,  retrieiing,  nccfasing,  retaining,  aod 
disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
RetrieTabOity:  Filed  alphabetically  by  student's  name. 
Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premises  with  access 
Umited  to  those  whose  duties  require  access. 

Retention  and  disposal:  The  records  are  transferred  to  the  Federal 
Records  Center  one  year  after  graduation  or  termination  and  dis- 
posed of  60  years  after  date  of  enrollment. 

System  managerls)  and  address:  Training  Facility  Registrar  where 
the  training  was  taken,  see  address  above. 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tary, Maritime  Administration,  Room  3099,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  Requester  should  provide 
name,  date  and  facility  attended,  course  description,  pursuant  to  the 
inquiry  provisions  of  the  Department's  rules  which  appear  in  15  CFR 
Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 
Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contestmg  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
Record  soarce  categories:  The  student,  the  training  instructors,  and 
those  authorized  by  the  individual  to  fiuiiish  information. 

COMMERCE/MA-7. 

System  name:  National  Defense  Executive  Reserve— COMMERCE/ 
MA-7. 

System  iocatioa:  Division  of  National  Security  Plans,  MA,  Room 
3716,  U.S.  Depvtment  of  Commerce,  Washington,  D.C.  20230. 

Categories  of  bMiiTidnals  covered  by  the  system:  Nominees  and 
members  of  the  National  Defense  Executive  Reserve. 

Categories  of  records  in  the  system:  Name;  home  address;  photo- 
graph; brief  career  history;  names  of  close  relatives;  marital  status; 
previous  Government  experience;  previous  residences;  current  and 
recent  employment  and  approximate  earnings;  citizenship;  social  se- 
curity number,  business  and  residence  telephone  numbers;  security 
clearance;  statement  of  understanding;  request  for  appointment;  ap- 
pointment affidavits;  secrecy  agreonent;  sex;  date  and  place  of  birth, 
military  and  civil  defense  obligations;  education;  and  professional  and 
other  memberships. 

Authority  fbr  maintennncc  of  tke  tytttm  SO  U.S.C.  2153;  and  E.O. 
1 1 179  of  September  22.  1964. 

Routine  uses  of  records  maintained  in  die  system,  including  catego- 
ries of  users  and  the  purposes  of  sach  nses:  See  routine  use  paragraphs 
of  the  Prefatory  Statement  Transferring  data  to  the  Federal  Prepar- 
edness Agency  pursuant  to  E.O.  11179. 

Policies  and  practices  (or  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  ia  tiieqrstcnu 
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Storage:  Paper  records  in  file  folders. 
RetrieTability:  Filed  alphabetically  by  last  name. 
Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premises  with  access 
limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Retained  until  two  years  after  individuars 
resignation  or  until  death  and  then  discarded. 

System  managers)  and  address:  Chief,  Division  of  National  Securi- 
ty Plans,  MA,  see  above  address. 

Notification  procednre:  Information  may  be  obtained  from:  Secre- 
tary. Maritime  Administration,  Room  3099,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  Requester  should  provide 
name,  pursuant  to  the  inquiry  provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 
Contesting  record  procednreR  The  Department's  rules  fen-  access, 
.for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
Record  soarce  categories:  The  individual,  those  authorized  by  the 
individual  to  furnish  information,  the  investigator  performing  person- 
al and  security  investigation  and  sources  contacted  by  the  investiga- 
tor. 

COMMERCE/MA-10. 
System    name:    Seamen's    Employment    Analysis    Records — COM- 
MERCE/MA-10. 
System  location:  Division  of  Data  Operations,  MA  Room  SB-087, 
U.S.  Department  of  Commerce,  Washington,  D.C.  20230. 

Categories  of  individnals  covered  by  the  system:  Current  and  leoent 
merchant  seamen. 

Categories  of  records  fai  the  system:  Social  security  number;  date  of 
birth;  records  of  U.S.  Coast  Guard  issued  documents;  voyage  em- 
pleyment  information  (e.g.,  port  and  date  signed  on);  and  maritime 
schools  attended. 

Authority  for  maintenance  of  the  system:  46  U.S.C  1122(a)  and 
1126. 

Routine  uses  of  records  maintained  in  the  systeni,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  ud 
disposing  of  records  in  the  system: 
Storage:  Records  are  stored  on  magnetic  tape. 
Retrievability:  Filed  by  social  security  number. 
Safeguards:  In  addition  to  technical  securities,  the  records  are  lo- 
cated in  secured  rooms  or  premises  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  '»«t««''  Basic  biographical  data  are  retained  indefi- 
nitely; discharge  records  are  destroyed  two  years  from  date  of  dis- 
charge. 

System  amnngerte)  aad  address:  Director,  Office  of  Maritime  Man- 
power, Room  4099,  U.S.  Department  of  Commerce,  Washington, 
D.C.  20230. 

Notification  procednre:  Information  may  be  obtained  from:  Secre- 
tary, Maritime  Administration,  Room  3099,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  Requester  should  provide  name 
and  social  security  number  pursuant  to  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  shooM  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 
Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  api>ealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
Record  source  categories:  Magnetic  tape  is  produced  from  informa- 
tion received  from  the  U.S.  Coast  Guard. 

OOMMERCE/MA-15. 

System  name:  USMMA  Midshipmen  Deposit  Account  Records — 
COMMKICE/MA-IS. 

System  location:  Department  of  Budgets  and  Accounts,  U.S.  Mer- 
chant Marine  Academy,  Kings  Point,  New  Yoric  1 1024. 

Categories  of  individaals  covered  by  the  systeou  All  current  mid- 
shipmen. 

Categories  of  records  in  the  system:  Name,  social  security  number, 
and  all  midshipmen  activity  fee  deposits  to  the  Academy. 


Aathority  for  maintenance  of  tiie  system:  The  Merchant  Marine  Act 
of  1936,  46  U.S.C.  216(b)(4). 

Roatine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
in  the  Prefatory  Statement 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  by  class  year  and  then  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  in  secured  premises  with 
access  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Maintained  for  one  year  after  graduation  or 
separation,  and  then  destroyed. 

System  manageKs)  and  address:  Assistant  Head,  Department  of 
Budget  and  Accounts,  see  above  address. 

Notification  procedure:  Information  may  be  obtained  from  Secre- 
tary, Maritime  Administration,  Room  3099,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  Requester  should  provide  name 
of  midshipman  and  dates  of  attendance  pursuant  to  the  inquiry  provi- 
sions of  the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  IS  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  midshipman,  those  authorized  by 
the  midshipman  to  furnish  information,  and  the  Department  of 
Budget  and  Accounts  personnel. 

COMMERCE/MA-M. 
System    name:    USMMA    Midshipman    Grade    Transcripts— OOM- 
MERCE/MA-16. 

System  iocatioa:  U.S.  Merchant  Marine  Academy,  Kings  Point.  N. 
Y.  11024. 

Categories  of  individnals  covered  by  the  system:  All  present  and  past 
midshipmen. 

Categories  of  records  in  the  system:  Name;  social  security  number; 
courses  taken,  grades  received,  and  cumulative  average. 

Anthority  for  maintenance  of  the  s)'stem:  The  Merchant  Marine  Act 
of  1936;  and  46  U.S.C.  216(bKl). 

Roatine  nses  of  records  maintained  in  the  system,  inclading  catego- 
ries of  users  and  the  purposes  of  such  uses:  Sent  to  other  schools  or 
employers  when  requested  by  the  midshipman.  Users  are  the  mid- 
shipman, the  Academy  registrar,  other  schools  and  employers.  Also 
see  routine  use  paragraphs  of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  paper  records  in  fde  drawers, 
and  microfilm  records. 

Retrievability:  Filed  alphabetically  by  midshipman's  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  in 
secured  rooms  or  secured  premises  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  retained  indefinitely. 

System  manager<8)  and  address:  Registrar,  U.S.  Merchant  Marine 
Academy,  see  above  address. 

Notification  procedure:  Information  may  be  obtained  from:  Secre- 
tary, Maritime  Administration,  Room  3099,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230.  Requester  should  provide  name 
of  midshipman,  pursuant  to  the  inquiry  provisions  of  the  Depart- 
ment's rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notificaiion  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  midshipman,  those  authorized  by 
the  midshipman  to  furnish  information,  his  instructors,  and  the  Regis- 
trar's Staff 

Safeguards:  MMERCE/MA-19. 
System  name:  USMMA  Non-Appropriated  Fund  Employees— COM- 
MERCE/MA-19. 
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Sjttem  location  Department  of  Administrative  Services,  U.S.  Mer- 
chant Marine  Academy,  Kings  Point,  N.Y.  1 1024. 

Catesoric*  of  individuals  coTered  by  tfae  lystem:  All  current  and 
former  employees  of  non-appropriated   fund  activities  since   1970. 

Categories  of  records  in  tbe  system:  Name;  telephone  number;  social 
security  number;  address;  date  of  birth;  height;  weight;  birthplace; 
employment  history;  special  qualifications;  education  summary;  refer- 
ences; personnel  actions  showing  positions  held  and  salary  paid;  in- 
surance coverage;  and  letters  of  coounendation  or  reprimand. 

Aatkority  for  Baintenance  of  tbe  system:  The  Merchant  Marine  Act 
of  1936;  5  use.  301;  28  U.S.C  533-535;  44  U.S.C  3101;  46  U.S.C. 
216(b);  and,  E.O.  10450. 

Rootiae  ascs  of  records  maintained  la  tbe  system,  iaclnding  catego- 
rica  of  ascrs  and  the  porpoaes  of  soch  ases:  See  routine  use  paragraphs 
in  the  Prefatory  Statement 

Policies  and  practices  for  storing,  retrieTing,  sfcfssing,  retaining,  aad 
disposing  of  records  ia  tbe  systeau 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  employee's  name. 

Safegaards:  Records  are  located  in  Idckable  metal  file  cabinets  in 
secured  rooms  or  secured  premises  with  access  limited  to  those 
whose  official  duties  require  access. 

Retentioa  and  disposal:  Records  are  retained  indefinitely. 

System  maaagerfs)  and  addreaa:  Head,  Defuutment  of  Administra- 
tive Services,  see  above  address. 

Notifkatioa  procedure:  Information  may  be  obtained  from:  Secre- 
tary, Maritime  Administration,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  Requester  should  provide  name  of  employ- 
ee and  date  of  employment  pursuant  to  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Cootestisg  record  procedurcc  The  De|Mrtment*s  rules  for  access, 
for  contestmg  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  soarce  categories:  Subject  employee  and  those  authorized 
by  the  employee  to  furnish  information;  past  employers  and  refer- 
ences; and  the  employee's  supervisor. 

Systems  exempted  from  certaia  provisions  of  the  act  Pursuant  to  5 
U.S.C.  552a(kX5),  all  investigatory  material  in  the  record  which 
meets  the  criteria  of  5  U.S.C.  552a(kX5)  is  exempted  from  the  notice, 
access,  and  contest  requirements  (under  5  U.S.C.  552a(cX3),  (d), 
(eXO.  (eX4XG),  (H),  and  (I),  and  (0)  of  the  agency  regulations  in 
order  to  fulfill  commitments  made  to  protect  the  confidentiality  of 
sources,  and  to  maintain  access  to  sources  of  information  which  are 
necessary  to  determine  suitabiUty  for  employment 

CoauMrce/MA-21. 

System  mamt:  Waivers  of  LiabiUty  to  Board  Reserve  Fleet  Vessels 
and  Other  Craft  Located  at  U.S.  Merchant  Marine  Academy — 
COMMERCE/M  A-2 1 . 
Sjrstem  location:  Beaumont  Reserve  Fleet,  Beaimiont,  Texas;  James 

River  Reserve  Fleet,  Fort  Eustis,  Virginia;  and  Suisun  Bay  Reserve 

Fleet,  Benicia,  California;  U.S.  Merchant  Marine  Academy,  Kings 

Point,  Long  Island,  New  York  1 1024. 

Categories  of  individaala  covered  by  tbe  systeau  All  individuals 

boarding  Reserve  Fleet  vessels. 

Categories  of  records  ia  tbe  system:  Name,  affiliation,  date,  and 
signature.  (Form:  MA-118). 
'    Authority  for  Baintenance  of  the  system:  50  U.S.C.  1744-45. 

Routine  ascs  of  records  maintained  ia  the  syston,  iocladiiig  catego- 
ries of  users  and  the  purposes  of  sacb  ases:  See  routine  use  paragraphs 
in  Prefatory  Statement. 

Policies  aad  practices  for  iteriag,  retrieving,  acceasiag,  retaiaiog,  aad 
disposing  of  records  in  the  systeau  i 

Storage:  Paper  records  in  file  folders.  | 

Retrievability:  Filed  alphabetically  by  name. 

Safegaards:  Records  are  located  in  lockable  metal  file  cabinets  or 
metal  file  cabinets  in  secured  rooms  or  in  secured  premises  with 
access  limited  to  those  whose  official  duties  require  access. 

Retentioa  and  dispoaak  Records  are  maintained  for  three  years  and 
then  destroyed. 

System  aianager<s)  and  addreaa:  The  chief  of  the  particular  Region- 
al Office:  Eastem-26  Federal  Plaza,  New  York,  New  York  10007; 
Central-No.2  Canal  Street,  New  Orleans,  Louisiana  70130;  Western- 


450  Golden  Gate  Avenue,  San  Francisco,  California  94102;  and  U.S. 
Merchant  Marine  Academy,  Kings  Point,  Long  Island,  New  York 
11024. 

NotificatioB  procedure:  Information  may  be  obtained  from:  Secre- 
tary, Maritime  Administration,  Room  3099,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230.  Requester  should  provide  the 
name  of  the  visitor,  pursuant  to  the  inquiry  provisions  of  the  Depart- 
ment's rules  which  appear  in  15  CFR  Part  4b. 

Record  acccas  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  and  those  authorized 
by  the  individual  to  furnish  information. 

COMMERCE/NBS-1. 

System  name:  N6S  Guest  Workers— COMMERCE/NBS-1. 

System  location:  Personnel  Division,  National  Bureau  of  Standards, 
U.S.  Department  of  Commerce,  Washington,  DC.  20234. 

Categories  of  individuals  covered  by  the  system:  Guest  workers 
pursuing  individual  scientific  or  technical  projects. 

Categories  of  records  in  tbe  system:  Agreement  between  NBS  and 
guest  worker;  name;  citizenship;  social  security  niunber;  supervisor; 
arrival  and  departure  dates;  date  of  security  assurance;  conditions; 
and  facilities  to  be  made  available. 

Aatbority  for  maintwiance  of  tbe  system:  27  Stat.  395  and  31  Stat 
1039. 

Routine  uses  of  records  audntained  ia  the  system,  including  catego- 
ries of  ascrs  and  the  purposes  of  sncb  uses:  See  routine  use  paragraphs 
in  the  Prefatory  Statement 

Policies  and  practices  for  storing,  retrieving,  acceaiiiig,  retaining,  aad 
disposing  of  records  ia  tbe  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  with 
access  limited  to  those  whose  official  duties  require  access. 

Retentioa  and  disposak  The  records  are  disposed  5  years  after  guest 
worker  terminates. 

System  maaageris)  and  address:  Persoimel  Officer,  Administration 
Building,  National  Bureau  of  Standards,  Washington,  D.C.  20234. 

Notiflcatioa  procedure:  Information  may  be  obtained  from:  Direc- 
tor of  Administrative  and  Information  System,  Room  1 105,  Adminis- 
tration Building,  National  Bureau  of  Standards,  Washington,  D.C. 
20234.  Requester  should  provide  name  and  approximate  date  of  affiU- 
ation,  pursuant  to  the  inquiry  provisions  of  the  Department's  rules 
which  appear  in  IS  CFR  Part  4b. 

Record  acceas  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  I>epartment's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categoriea:  Subject  individual,  those  authorized  by 
the  individual  to  fiinush  information,  and  operating  officials  making 
the  facilities  available. 

OOMMERCE/NBS-2. 
System  name:  Inventors  of  Energy-Related  Processes  and  Devices — 
COMMERCE/NBS-2. 

System  locatioa:  Office  of  Energy-Related  Inventions,  National  En- 
gineering Laboratory,  National  Bureau  of  Standards,  Washington, 
DC.  20234. 

Categoriea  of  iwUvidnala  covered  by  tbe  system:  Inventors  submit- 
ting ideas  for  evaluation  by  NBS. 

Categoriea  of  records  ia  the  systeau  Name,  address,  and  telephone 
number  of  the  persons  submitting  ideas  or  inventions  for  evaluation. 

Aatbority  for  SMiwtewaare  of  tbe  system:  88  Stat  1894. 

Routine  uses  of  records  maintained  in  the  system,  faicluding  catego- 
ries of  users  and  the  purposes  of  sncb  uses:  In  addition  to  the  routine 
uses  referenced  in  the  Prefatory  Statement,  the  information  is  used  in 
correspondence  with  the  inventor  or  person  submitting  the  invention 
for  evaluation  and  submitter-designatoJ  interested  third  parties,  in  the 
evaluation  of  technical  and  commercial  feasibility,  in  reports  to  the 
Energy  Research  and  Development  Administration,  and  in  develop- 
ment of  statatical  and  analytical  data. 


^ 


Policies  and  practices  for  storiag,  retrieving,  accessing,  retaiaiag,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets; 
access  to  all  files  is  restricted  to  those  persons  requiring  access  for 
evaluation  or  administrative  purposes  and  who  have  permission  pur- 
suant to  a  written  contract  or  agreement  with  NBS,  or  have  written 
authorization  of  the  legal  advisor;  an  exception  to  this  would  be  a 
valid  request  made  under  the  Freedom  of  Information  Act  for  infor- 
mation that  is  not  1)  a  trade  secret  or  2)  commercial  or  financial 
information  that  is  privileged  or  confidential  and  therefore  failing 
within  the  exemption  set  out  in  tbe  Act,  5  U.S.C.  552  (bX4). 

Retention  and  disposal:  Currently  all  records  are  retained  indefinite- 
ly 

System  manager<s)  and  address:  Chief,  Office  of  Energy-Related 
Inventions,  National  Engineering  Laboratory,  National  Bureau  of 
Standards,  Washington,  DC.  20234. 

Notification  procedure:  Information  may  be  obtained  from:  Ehrec- 
tor  of  Administrative  and  Information  Systems,  Room  1 105,  Admin- 
istration Building,  National  Bureau  of  Standards,  Washington,  D.C. 
20234.  Requester  should  provide  name  and  additional  factual  dau  as 
appropriate,  pursuant  to  the  inquiry  provisions  of  the  Department's 
rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  sUted  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contestmg  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individuals  and  those  authorized 
by  the  individual  to  furnish  information. 

COMMERCE/NBS-3. 

System  aane:  Research  Associates— COMMERCE/NBS-3. 

System  location:  Office  of  Programs,  Administration  Building,  Na- 
tional Bureau  of  Standards,  U.S.  Department  of  Commerce,  Wash- 
ington, DC.  20234. 

Categories  of  individuals  covered  by  the  system:  Research  Asso- 
ciates. 

Categories  of  records  in  the  system:  Personal  history  statement, 
conflict  of  interest  statement,  titles  of  publications  authored  or  co- 
authored  by  research  associates. 

Authority  for  maintenance  of  the  system:  27  Stat.  395  and  31  Stat. 
1039. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
in  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tbe  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name. 

Safegaartb:  Records  are  located  in  lockable  metal  file  cabinets  with 
access  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  transferred  from  an  active  to 
terminated  section  of  the  files  at  conclusion  of  individual's  service  as 
a  research  associate  and  are  retained  in  accordance  with  the  unit's 
Records  Control  Schedule. 

System  managerfs)  and  address:  Industrial  Liaison  Officer,  Office  of 
Programs.  Administration  Building,  National  Bureau  of  Standards, 
Washington,  DC.  20234. 

Notification  procedure:  Information  may  be  obtained  from:  Direc- 
tor of  Administrative  and  Information  Systems,  Room  1105,  Admin- 
istration Bldg.,  National  Bureau  of  Standards,  Washington,  D.C. 
20234.  Requester  should  provide  name  and  approximate  date  of  affili- 
ation, pursuant  to  the  inquiry  provisions  of  the  Department's  rules 
which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  and  those  authorized 
by  the  individual  to  furnish  information. 


CQMMERCE/NBS-7. 

System  name:  Employees  External  Radiation  Exposure  Records— 
COMMERCE/NBS-7. 
System  location:  Health  Physics  Center  for  Facilities  Management 
National  Bureau  of  Standards,  Washington,  DC.  20234. 

Categories  of  individuals  covered  by  the  system:  Individuals  working 
with  radioactive  materials  and  machines  who  may  be  exposed  to 
ionizing  radiation. 

Categories  of  records  in  tiie  system:  Name,  social  security  number, 
date  of  birth,  organizational  unit,  and  amount  of  radiation  received. 
Authority  for  maintenance  of  tbe  system:  42  U.S.C.  2201  and  68 
Stat.  950. 

Routine  uses  of  records  maintained  \a  tbe  system,  inclndiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
in  the  Prefatory  Statement.  Also,  film  from  badges  is  sent  monthly  to 
the  U.S.  Army  for  determination  of  amount  of  radiation  exposure. 
Information  involving  exposure  levels,  incidents,  and  amounts  of 
overexposure  is  required  to  be  submitted  to  the  Nuclear  Regulatory 
Commission.  In  the  event  of  serious  overexposure,  information  would 
be  disclosed  to  the  Bethesda  (Maryland)  Naval  Medical  Center,  em- 
ployee's family  physician,  and  ottier  appropriate  medical  authorities. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders  and  film. 
Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  with 

access  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Currently,  records  are  retained  indefinitely. 

System  managerCs)  and  address:  Chief,  Health  Physics  Center  (br 

Facilities  Management,  National  Bureau  of  Standards,  Washington, 

D.C.  20234. 

Notification  procedure:  Information  may  be  obtained  from:  Direc- 
tor of  Administrative  and  Information  Systems,  Room  1 105,  Admin- 
istration Building,  National  Bureau  of  Standards,  Washington,  D.C. 
20234.  Requester  should  provide  name,  social  security  number,  and 
date  of  employment,  pursuant  to  the  inquiry  provisions  of  the  De- 
partment's rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 
Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appeahng  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
Record  source  categories:  Subject  individuals  and  U.S.  Army. 
COMMERCE/NBS-8. 
System   name:    Nuclear    Reactor   Operator    Licensees    File— COM- 
MERCE/NBS-8. 
System  location:  Reactor  Radiation  Division,  National  Measure- 
ment Laboratory,  National  Bureau  of  Standards,  Washington,  D.C. 
20234. 

Categories  of  individuals  covered  by  the  system:  NBS  employees 
who  are  licensed  as  Nuclear  Reactor  Operators,  those  whose  applica- 
tions for  licenses  are  being  processed,  and  those  whose  licenses  have 
expired. 

Categories  of  records  in  tbe  system:  These  records  contain  informa- 
tion relating  to  the  application  for  a  Nuclear  Reactor  Operator's 
license,  certification  of  competency,  certification  of  medical  history, 
results  of  medical  examination  and  related  correspondence,  reactor 
operator  examination  and  examination  results,  records  of  training, 
and  liceii>e  or  denial  letter. 

Authority  tor  maintenance  of  the  system:  Sections  107,  161(i), 
Atomic  Energy  Act  of  1954,  as  amended,  42  U.S.C.  2137,  and 
202  l(i),  15  U.S.C.  272. 

Routine  uses  of  records  maintained  in  the  system,  indading  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  may  be  disclosed:  To  the  Nuclear  Regulatory  Commission 
for  the  purpose  of  conducting  audits  of  the  qualifications  of  reactor 
operators.  Also  see  routine  use  paragraphs  of  the  Prefatory  State- 
ment. 

Policies  and  practices  for  storing,  retrievmg,  accessiag,  retaining,  and 
disposing  of  records  in  the  systeoi: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Records  are  maintained  in  a  locked  filing  cabinet  in  a 
limited  access  building. 
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Reteatioa  and  dispotak  All  records  relating  to  an  individual's  li- 
cense and  documentation  for  license  including  requalification  require- 
ments will  be  retained  as  long  as  is  required  by  the  Reactor  License 
and  will  thereafter  either  be  turned  over  to  the  individual  concerned 
or  destroyed. 

Systeai  Baaagerls)  ami  addreaK  Chief,  Reactor  Radiation  Division, 
National  Measurement  Laboratory,  Natioiial  Bureau  of  Standards, 
Washington,  DC  20234. 

Notiflcatioa  procedure;  Information  may  be  obtained  fixnn:  Direc- 
tor of  Administrative  and  Information  Systems,  Room  1  lOS,  Admin- 
istration Building,  National  Bureau  of  Standards,  Washington,  D.C. 
20234.  Requester  should  provide  name  and  additional  factual  data  at 
appropriate,  pursuant  to  the  iilt]uiry  provisions  of  tlie  Department's 
rules,  which  appear  in  IS  CFRH*art  4b. 

Record  acceas  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procednrcs^phe  Department's  rules  for  access, 
for  contestmg  contents,  and  apf>eaiing  initial  determinations  by  the 
individual  concerned  appear  in  13  CFR  Part  4b.  Use  above  address. 

Record  aoorce  categories:  Subject  individual,  bcenaed  physician, 
employees  of  the  Reactor  Radiation  Division,  and  those  authorized 
by  the  subject  individual  to  supply  information.  « 

COMMEReE/NBS-9. 

Systeai  aaoM:  Participants  in  Experiments,  Studies,  and  Surveys — 
COMMERCE/NBS-9. 

^rsten  locatioa:  Portions  of  the  system  may  be  located  with  con- 
tractors involved  in  the  experiments,  studies,  or  surveys,  or  in  any 
one  of  the  following  locations: 

National  Measurement  Laboratory,  Room  B364,  Materials  Bldg., 
NBS,  Washington,  DC.  20234;  Room  R4011  NBS,  Boulder,  CO 
80302; 

National  Engineering  Laboratory,  Room  B117,  Technology  Bldg., 
NBS,  Washington,  DC.  20234. 

Institute  for  Computer  Sciences  and  Technology,  Room  A200, 
Administration  Bldg.,  NBS,  Washington,  D.C.  20234. 

For  those  portions  located  with  contractors,  a  complete  list  of 
contractors  and  addresses  is  available  from  the  Director  of  Adminis- 
trative and  Information  Systems,  Room  A 1105,  Administration  Bldg., 
National  Bureau  of  Standards,  Washington,  D.C.  20234. 

Categories  of  indiTidnals  covered  by  the  systeaa:  Individuals  who 
have  voluntarily  applied  to  serve  or  who  have  served  as  participants 
in  socio-economic,  technical,  or  psychological  experiments,  studies 
and  surveys  undertaken  in  furtherance  of  authorized  research  activi- 
ties. 

Categories  of  records  in  the  system:  Name,  age,  birth  date,  place  of . 
birth,  sex,  race,  home  address  and  telephone  number,  business  address 
and  telephone  number,  education,  income,  occupation,  family  size 
and  composition,  patterns  of  product  use,  drug  sensitivity  data,  medi- 
cal, dental  and  physical  history  information,  and  such  other  informa- 
tion as  is  necessary,  to  be  determined  by  the  subject  matter  and 
purpose  of  the  experiment,  study  or  survey,  including  data  derived 
from  participants'  responses  during  the  course  of  the  authorized  re- 
search. 

Authority  for  aaiateuance  of  tiw  system:  IS  U.S.C  271  et  seq.;  29 
U.S.C.  651  et.  seq. 

Routiae  uses  of  reconb  maintained  in  the  systca,  iadnding  catego- 
ries of  asers  and  the  purposes  of  such  uses:  Information  in  the  system 
may,  on  occasion,  be  disclosed  to  Federal  agencies  and  other  outside 
organizations  which  have  sponsored  the  research  in  connection  with 
which  the  data  were  obtained.  General  routine  uses  in  the  Prefatory 
Statement  also  apply  to  this  system. 

Policies  and  practices  for  storing,  retrieriiig,  n  <  iiwhin.  retaining,  and 
disposing  of  records  in  the  qrstem: 

Storage:  Paper  records  in  file  folders,  electromagnetic  storage  ma- 
terial and  microform. 

Retrierability:  Filed  alphabetically  by  name,  or  control  number  or 
other  code  identifier. 

SafeguardK  During  business  hours  the  records  at  NBS  sites  are 
maintained  in  a  secured  building  with  access  limited  to  those  whose 
official  duties  require  access;  during  non-business  hours,  the  records 
are  in  secured  rooms  with  access  controlled  by  security  guards.  Any 
records  maintained  by  contractors  will  be  maintained  in  similar  fash- 
ion in  accordance  with  contractual  specifications. 

Retention  and  disposal:  Retained  in  acford  with  NBS's  records 
control  schedule. 


System  nianager<s)  and  address:  Director,  National  Engineering 
Laboratory  ,  Room  B117,  Technology  Bldg.,  NBS,  Washington. 
DC.  20234. 

Notification  procedure:  Information  may  be  obtained  from:  Direc- 
tor of  Administrative  and  Information  Systems,  Room  A 1105,  Ad- 
ministration Bldg.,  National  Bureau  of  Standards,  Washington,  D.C. 
20234.  Requester  should  provide  name,  approximate  date,  and  title  of 
experiment,  study  or  survey  pursuant  to  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Same  address  as  stated  in  the  notification  section  above. 

OmlBsting  record  procedures:  The  Department's  rules  for  access, 
for  contestmg  contents,  and  for  appealing  initial  determinations  by 
the  individual  concerned  appear  in  15  CFR  Part  4b.  Use  above 
address. 

Record  source  categories:  Subject  individuals  and  those  authorized 
by  the  individual  to  furnish  information. 

COMMERCE/NFPCA-3. 

System  usbm:  National  Fire  Academy  Student  Registration — COM- 
MERCE/NFPCA-3. 

System  location:  National  Fire  Academy,  Natioiud  Fire  Prevention 
and  Control  Administration,  2400  M  Street,  N.W.,  Washington,  D.C. 
20036. 

Categories  of  indiriduals  covered  by  the  system:  Students  registered 
for  Academy  courses. 

Categories  of  records  in  the  system:  Student's  name,  home  and/or 
business  addresses  and  telephone  numbers;  next  of  kin  (in  case  of 
emergency);  name  of  course;  number  of  coiu'se  credits;  and  grade,  if 
any. 

Authority  for  maintenance  of  the  system:  Federal  Fire  Prevention 
and  Control  Act  of  1974,  15  U.S.C.  2206,  and  5  U.S.C.  301. 

Roatine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Supplying  students  with 
information  on  courses,  credits  and  grades;  supplying  Academy  Su- 
perintendent with  record  of  student  enrollment  in  Academy  courses 
by  geographic  location;  assessing  use  of  course  material  in  the  field; 
and  assessing  the  impact  of  course  material  on  the  community.  Also, 
general  routine  uses  of  Prefatory  Statement  apply. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  storage  media;  and  temporary  paper  records, 
which  exist  only  until  data  is  automated. 

Retrierability:  Student  records  will  be  filed  according  to  an  alpha- 
numeric code  consisting  of  the  student's  birth  date  and  first  four 
letters  of  surname. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  that  are  accessible  only  to  authorized  personnel  who 
are  properly  screened,  cleared  and  trained.  Where  information  is 
retrievable  by  terminals,  all  safeguards  appropriate  to  secure  automat- 
ed data  (hardware  and  software)  are  utilized. 

Retention  and  disposal:  Records  are  retained  and  disposed  of  in 
accordance  with  the  Records  Control  Schedule. 

System  manageKs)  and  address:  Associate  Superintendent  for  Oper- 
ations. Planning  and  Education,  National  Academy  for  Fire  Preven- 
tion and  Control,  National  Fire  Prevention  and  Control  Administra- 
tion, P.O.  Box  19518,  Washington,  D.C.  20036. 

Notiflcatioa  procedive:  Information  may  be  requested  from:  Direc- 
tor, Office  of  Admimstration,  National  Fire  Prevention  and  Control 
Administration,  P.O.  Box  19518,  Washington,  DC.  20036.  Requester 
should  provide  name  and  address,  in  accordance  with  the  inquiry 
provisions  of  the  Department's  rules  which  appear  in  IS  CFR  Part 
4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Requests  from 
individuals  should  be  addressed  as  stated  in  the  Notification  section 
above. 

Record  source  categories:  Subject  individuals  and  instructors. 
COMMERCE/NFPCA-4. 

System  name:  National  Fire  Academy  Instructor  Records — COM- 
MERCE/NFPCA-4. 
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System  location:  National  Fire  Academy,  National  Fire  Prevention 
and  Control  Administration,  2400  M  Street,  N.W.,  Washmgton,  D.C. 
20036. 

Categories  of  indiriduals  coTcred  by  the  system:  Individuals  teach- 
ing Academy  courses. 

Ortegories  of  records  fai  the  system:  Instructors'  names,  home,  and/ 
or  business  addresses  and  telephone  numbers;  titles  of  courses  taught; 
dates  and  locations  of  courses;  and  evaluations  <rf  courses  and  instruc- 
tors. 

Authority  for  maintenance  of  the  system:  Federal  Fire  Prevention 
and  Control  Act  of  1974,  15  U.S.C.  2201  et  seq.,  2206(c)  and  5  U.S.C. 
301  and  3109. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Maintaining  a  list  of 
instructors;  selecting  emergency  replacement  instructors;  providing 
instructors  with  lists  of  courses  and  students  Uught.  NFPCA  will 
also  use  student  evaluations  of  instructors  to  help  determine  effective- 
ness of  courses  taught  These  evaluations  will  not  be  anonymous. 
Student  evaluations  will  be  a  consideration  in  the  rehiring  of  an 
instructor.  Also,  general  routine  uses  of  Prefatory  Statement  apply. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  storage  media;  and  temporary  paper  records, 
which  exist  only  until  data  is  automated. 

Retrierability:  Instructor  records  will  be  filed  according  to  the 
surname  of  the  instructor. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  that  are  accessible  only  to  authorized  personnel  who 
are  properly  screened,  cleared  and  trained.  Where  information  is 
retrievable  by  terminals,  all  safeguards  appropriate  to  secure  automat- 
ed data  (hardware  and  software)  are  utilized. 

Retention  and  disposal:  Records  are  retained  and  disposed  of  in 
accordance  with  the  Records  Control  Schedule. 

System  manager<s)  and  address:  Associate  Superintendent  for  Oper- 
ations, Planning  and  Education,  National  Academy  for  Fire  Preven- 
tion and  Control,  National  Fire  Prevention  and  Control  Administra- 
tion, P.O.  Box  19518,  Washington,  DC.  20036. 

Notification  procedure:  Information  may  be  requested  from:  Direc- 
tor, Office  of  Administration,  National  Fire  Prevention  and  Control 
Administration,  P.O.  Box  19518,  Washington,  D.C.  20036.  Requester- 
should  provide  name  and  address,  in  accordance  with  the  inquiry 
provisions  of  the  Department's  rules  which  appear  in  15  CFR  Part 
4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  Notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access  for 
contesting  contents  and  appealing  initial  determinations  by  the  indi- 
vidual concerned  appear  in  15  CFR  Part  4b.  Requests  from  individ- 
uals should  be  addressed  as  stated  in  the  Notification  section  above. 

Record  source  categories:  Instructors  and  students. 
COMMERCE/NOAA-11. 
System    name:    Fisheries    Law    Enforcement    Case    Files— COM- 
MERCE/NO AA- 1 1 . 

System  location:  Law  Enforcement  Division,  NMFS,  3300  White- 
haven Street,  NW.,  National  Oceanic  and  Atmospheric  Administra- 
tion, U.S.  Department  of  Commerce,  Washington,  DC.  20235. 

Categories  of  individuals  covered  by  the  system:  Violators  and  al- 
leged violators  of  the  criminal  and/or  civil  provisions  of  certain  laws 
(listed  in  the  Authority  section  of  this  notice)  and  the  regulations 
issued  thereunder,  within  the  responsibility  of  the  Secretary  of  Com- 
merce. 

CUegories  of  records  in  the  system:  1.  Information  compiled  for  the 
purpose  of  identifying  individual  criminal  and/or  civil  offenders  and 
alleged  offenders  and  consisting  of  identifying  data  and  notations  of 
arrests,  the  nature  and  disposition  of  criminal  or  civil  charges,  sen- 
tencing, confinement,  release,  parole  and  probation  sutus,  and  fmes 
and  penalties  assessed; 

2.  Information  compiled  for  the  purpose  of  a  criminal  or  civil 
investigation,  including  reports  of  informants  and  investigators,  and 
associated  with  an  identifiable  individual; 

3.  Reports  identifiable  to  an  individual  compiled  at  any  stage  of  the 
process  of  enforcement  of  the  criminal  and  civil  laws  from  arrest  or 
indictment  through  release  from  supervision,  and  the  imposition  of 
civil  sanctions  through  administrative  and/or  judicial  process;  and 

4.  Investigatory  material  compiled  for  law  oiforoement  purposes 
other  than  the  material  covered  above. 


Authority  for  maintenance  of  the  system:  Reorganization  Plan  No.  4 
of  1970;  5  use.  301;  28  U.S.C.  533-535;  44  U.S.C.  3101;  E.O.  10450; 
Certain  sections  of  Titles  15,  16,  18,  and  22  of  the  United  States 
Code;  and,  relevant  treaty,  international  convention,  and/or  agree- 
ments of  which  there  are  approximately  20.  (Example:  International 
Convention  for  the  Regulation  of  Whaling  (TIAS  1849)  cf.  16  U.S.C. 
916). 

Routine  uses  of  records  maintained  in  the  system,  iBdnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
in  Prefatory  Statement.  Also,  information  is  given  to  the  Marine 
Mammal  Commission  for  their  use  in  making  recommendations  on 
the  issuance  of  permits  and  the  award  of  grants  under  the  Marine 
Mammal  Protection  Act  of  1972. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Both  manual  and  machine-readable,  and  computer  output 
records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  individual's  name  and  is  also 
given  an  identifying  case  number  at  its  initiation. 

Safeguards:  Employees  are  informed  of  the  Departmental  rule  of 
conduct  regarding  unauthorized  disclosure  of  information  contained 
in  official  records.  All  Special  Agenu  receive  a  security  clearance, 
granted  by  the  Department  of  Commerce,  after  an  investigation.  The 
files  of  the  Law  Enforcement  Division  which  relate  to  information 
concerning  an  identifiable  individual  are  maintained  in  locked,  metal 
file  cabinets.  Automated  records  are  maintained  in  premises  with 
access  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  All  records  of  this  Division  are  subject  to 
the  retention  and  disposal  procedures  set  forth  in  NOAA  Directives 
Manual  62-10,  et  seq. 

System  manageKs)  and  address:  Chief,  Law  Enforcement  Division, 
National  Marine  Fisheries  Service,  National  Oceanic  and  Atmospher- 
ic Administration,  U.S.  Department  of  Commerce,  3300  Whitehaven 
Street,  NW.,  Page  Building  2,  Suite  426,  Washington,  D.C.  20235. 
Notification  procedure:  Information  may  be  obtained  from:  Assist- 
ant Administrator  for  Administration,  NOAA,  6010  Executive  Boule- 
vard, Rockville,  Maryland  20852.  Requester  should  provide  name, 
address,  and  case  number  pursuant  to  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  suted  in  the  notification  section  above. 
Contesting  record  procedures:  The  E>epsrtmcnt's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
Record  source  categories:  Subject  individual  and  those  authorized 
by  the  individual  to  furnish  information;  NMFS  investigators;  Feder- 
al and  state  law  enforcement  personnel;  foreign  governments;  special 
interest  organizations,  members  of  the  general  public,  and  all  infor- 
mation sources  that  are  open  to  the  public-at-large. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  J52a(jX2),  all  information  about  an  individual  in  the  record 
which  meets  the  criteria  stated  in  5  U.S.C.  552aOX2)  are  exempted 
from  the  notice,  access  and  contest  requirements  of  the  agency  regu- 
lations and  from  all  parts  of  5  U.S.C.  552a  except  subsections  (b), 
(cKl)  and  (2).  (eX4XA)  through  (F),  (eX6),  (7),  (9),  (10),  and  (11), 
and  (i),  and  pursuant  to  5  U.S.C.  552a(kX2),  on  condition  that  the  5 
U.S.C.  552aOX2)  exemption  is  held  to  be  invalid,  all  myestigatory 
material  in  the  record  which  meet  the  criteria  sUted  in  5  U.S.C. 
552aCkX2)  are  exempted  from  the  notice,  access,  and  contest  require- 
mente  (under  5  U.S.C.  552a(cX3),  (d),  (eXD.  (eX^XG).  (H),  and  (1). 
and  (0)  of  the  agency  regulations  because  of  the  necessity  to  exempt 
this  information  and  material  in  order  to  accomplish  this  law  enforce- 
ment function  of  the  agency,  to  prevent  subjects  of  investigation 
from  frustrating  the  investigatory  process,  to  prevent  the  disclosure 
of  investigative  techniques,  to  fulfill  commitments  made  to  protect 
the  confidentiality  of  sources,  to  maintain  access  to  sources  of  infor- 
mation, and  to  avoid  endangering  these  sources  and  law  enforcement 
personnel.  In  addition,  pursuant  to  5  U.S.C  552a(kXl),  all  matenals 
qualifying  for  this  exemption  are  exempt  from  5  U.S.C  552a(cX3),  (d), 
(eXl).  (e)(4XG),  (H),  G),  and  (0  in  order  to  prevent  disclosure  of 
classified  information  as  required  by  Executive  Order  11652  in  the 
interest  of  the  national  defense  and  foreign  policy. 

COMMERCE/NOAA-12, 
System  name:  Marine  Recreational   Fishermen's  Catch   Sutistics— 
COMMERCE/NOAA-12. 
System    location:    Dau    Management    and    Statistics    Division, 
NMFS,NOAA,  U.S.  Department  of  Commerce,  3300  Whitehaven 
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Street,  NW..  Washington.  DC.  20235;  and  the  following  field  loca- 
tions of  the  National  Marine  Fisheries  Services: 

Northeast  Fisheries  Center 
Woods  Hole,  Massachusetts  02543 

Southeast  Fisheries  Center 
75  Virginia  Beach  Drive 
Miami,  Florida  33149 

Southwest  Fisheries  Center 

P.O.  Box  271 

LaJolla,  CaUfomia  92038 

Northwest  and  Alaska  Fisheries  Center 
2725  Montlake  Boulevard,  East 
Seattle,  Washington  98112  ^ 

Northeast  Regional  Office 

14  Elm  Street,  Federal  Building 

Gloucester,  Massachusetts  01930 

Southeast  Regional  Office  9450  Gandy  Boulevard 
St  Petersburg,  Florida  33702 

Southwest  Regional  Office 
300  South  Ferry  Street 
Terminal  Island,  California  90731 

Northwest  Regional  Office 
1700  Westlake  Avenue,  North 
SeatUe,  Washington  98105 

Alaska  Regional  Office 
P.  O.  Box  1668 
Juneau,  Alaska  99802 

Categories  of  indiriduals  covered  by  the  system:  Marine  recreational 
fishermen. 

Categories  of  records  in  tiie  system:  Marine  recreational  fishermen 
catches  by  species,  length,  weight,  area  of  capture,  disposition  of 
catch,  and  expenses  and  other  trip  records. 

Authority  for  maintenance  of  the  system:  Fish  and  Wildlife  Act  as 
amended  (16  U.S.C.  742  et  seq  ). 

Routine  mes  of  records  maintaiaJNl  in  the  system,  ieclnding  catego- 
ries of  users  and  the  purposes  of  such  nses:  See  routine  use  paragraphs 
in  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tiie  system:  i 

Storage:  Paper  copy,  punch  cards,  mag-tapie,  and  disc  files. 

Retrievability:  Filed  alphabetically  by  name. 

Safegnards:  Personnel  indoctrination  and  screening;  secured  offices; 
and  entrance  into  the  computer  system  to  obtain  individual  records 
would  require  detailed  knowledge  of  in-house  ADP  procedures  by  a 
skilled  computer  programer. 

Retention  and  disposal:  Records  are  permanently  maintained. 

System  maaageris)  and  address:  .Chief,  DaU  Management  and  Su- 
tistics  Division  (F23),  see  above  address. 

Notification  procedore:  Information  may  be  obtained  from:  Assist- 
ant Administrator  for  Administration,  NCAA.  6010  Executive  Boule- 
vard, Rockville,  Maryland  20852.  Requester  should  provide  name 
pursuant  to  the  inquiry  provisions  of  the  Department's  rules  which 
appear  in  15  CFR  Part  4b. 

Record  acceas  procednres:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Coatestiag  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  imtial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  atjdress. 

Record  source  categories:  Individual  recreational  fishermen. 


COMMERCE/NOAA-19. 

System  name:  Marine  Mammal,  Endangered  and  Threatened  Species, 
Permits  and  Exemptions  Applicants— COMMERCE/NOAA-19 
System  location:  Marine  Mammal  and  Endangered  Species  Divi- 
sion, National  Marine  Fisheries  Service,  National  Oceanic  and  At- 
mospheric Administration,  U.S.  Department  of  Commerce,  Washing- 
ton, DC.  20235. 

Duplicate  portions  of  the  system  may  be  located  in  the  Regional 
Offices  of  the  National  Marine  Fisheries  Service  at: 
Federal  Building 
14  Elm  Street 

Gloucester,  Massachusetts  01930 
Duval  Building 
9450  Gandy  Boulevard 
St  Petersburg,  Florida  33702 
300  South  Ferry  Street 
Terminal  Island,  California  90731 
Lake  Union  Building 
1700  Westlake  Avenue  North 
SeatUe,  Washington  98109 
P.O.  Box  1668 
Juneau,  Alaska  99801 
Categories  of  individuals  covered  by  the  system:  Applicants  for 
permits  to  take,  import,  transport  or  sell  in  interstate  or  fqreign 
commerce  endangeral  species  or  marine  mammals  either  for  scientif- 
ic research  or  public  display  purposes;  for  enhancement  of  propaga- 
tion or  enhancement  of  survival;  or  to  minimize  undue  economic 
hardship.   AppUcants   for  exemptions  from   the  provisions  of  the 
Marine  Mammal  Protection  Act  of  1972,  on  the  basis  of  undue 
economic  hardship.  Applicants  for  permits  to  engage  in  activities 
involving  threatened  species  or  marine  mammals  which  are  otherwise 
prohibited  by  protective  regulations. 

Categories  of  records  in  the  system:  Name  and  address;  professional 
or  business  affiliation;  educational  and  professional  background;  other 
qualifications  of  the  individuals;  the  activities  conducted  by  an  indi- 
vidual as  authorized  by  exemption  or  by  permit;  and  economic  and 
financial  information  indicating  the  degree  of  anticipated  economic 
hardship. 

Authority  for  mainteiiaBce  of  the  system:  Endangered  Species  Act 
of  1973;  16  U.S.C.  1531-1543  10(a),  10(b),  11(0;  Marine  Mammal 
Protection  Act  of  1972;  16  U.S.C.  1361-1407,  and  regulations  (50 
CFR  216.31)  promulgated  thereunder. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  Prefatory  Statement.  Information  from  the  applications  is  pub- 
lished in  the  Federal  Register  and  made  available  to  the  public  to 
comply  with  the  statutes  under  which  the  appUcation  is  made. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Both  manual  and  machine-readable,  and  computer  output 
records  in  file  folders. 

Retrievability:  Filed  by  file  number  and  cross-referenced  alphabeti- 
cally by  applicant  names. 

Safeguards:  Records  are  located  in  cabinets  with  full  public  access 
upon  request. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 
System  manageris)  and  address:  Chief,  Marine  Mammals  and  En- 
dangered Species  Division,  National  Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Administration.  U.S.  Department  of 
Commerce.  Wahsington,  DC.  20235 

Notillcatkm  procedure:  Information  may  be  obtained  from  the  As- 
sistant Administrator  for  for  Administration,  National  Oceanic  and 
Atmospheric  Administration,  6010  Executive  Boulevard,  Rockvill, 
Maryland  20852.  Requester  should  provide  name  and  address  pursu- 
ant to  to  the  inquiry  provisions  of  the  Department's  rules  which 
appear  in  15  CFR  Part  4b.^ 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  procedure  sec- 
tion abqye. 

Contesting  record  procedures:  The  rules  for  access,  for  contesting 
contents  and  appealing  initial  determinations  by  the  individuals  con- 
cerned appear  m  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual  applicants;  public  com- 
ments on  an  application;  reviews  by  NMFS  Offices  and.  in  the  case 
of  marine  m«mmal«,  \be  Marine  Mammal  Commission;  reports  froin 
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Federal  agents  and  observers  on  activities  conducted  under  permit 
authority;  and  those  authorized  by  the  individual  to  the  information. 

COMMERCE/NTIA-1. 

System  name:  MUitary  Personnel  System— COMMERCE/NTIA-1. 

System  location:  Office  of  Administration,  National  Telecommuni- 
cations and  Information  Administration.  1325  G  Street.  N.W.,  Wash- 
ington, D.C.  20005. 

Categories  of  individuals  covered  by  the  system:  Military  personnel 
detailed  to  NTLA. 

Categories  of  records  in  die  system:  System  contains  evaluation 
reports,  job  descriptions,  documents  relating  to  assignments,  and  let- 
ters of  evaluation. 

Authority  for  maintenance  of  the  system:  Executive  Order  12046 
and  Reorganization  Plan  No.  1  of  1977. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  prepare  evaluation 
reports  and  correspondence  relative  to  future  assignment.  Only  user 
is  the  Director  of  Administration,  or  his  designee  for  purposes  indi- 
cated. Information  contained  in  the  file  relates  to  the  individual's 
assignment  to  NTIA  only.  Also,  see  routine  use  paragraphs  of  Pref- 
atory Statement 

Policies  and  practices  for  storing,  retrieving,  accearing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Folders  are  maintained  in  file  cabinets. 

Retrievability:  Alphabetically  by  name. 

Safeguards:  Maintained  in  locked  file  cabinets.     , 

Retention  and  disposal:  Destroyed  when  military  detailee  is  reas- 
signed from  NTIA. 

System  manageris)  and  address:  Director  of  Administration.  Nation- 
al Telecommunications  and  Information  Administration,  U.S.  Depart- 
ment of  Commerce,  Washington.  D.C.  20504. 

Notification  procedure:  Information  may  be  obtained  from  the  Pri- 
vacy Officer,  National  Telecommunications  and  Information  Admin- 
istration. U.S.  Department  of  Commerce,  Washington.  D.C.  20504. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Same  address  as  stated  in  the  Notification  section,  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  address  in 
Notification  section,  above. 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  derived 
from  information  the  individual  supplied,  except  information  pro- 
vided by  agency  officials. 

Safeguards:  MMERCE/NTIA-2 

System  name:  Radio  Spectrum  Management  Career  Development 
_     Program— COMMERCE/NTIA-2. 

System  location:  National  Telecommunications  and  Information 
Administration,.  1325  G  Street.  N.W.,  Washington,  D.C.  20005 
(paper);  and  179  Admiral  Cochrane  Drive,  Annapolis,  Maryland 
21401  (magnetic  disc). 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
spectrum  management  career  training;  persons  trained  or  training  in 
the  program;  persons  employed  in  the  Federal  spectrum  management 
field,  or  seeking  employment  therein,  who  register  with  the  program. 

Categories  of  records  in  the  system:  Employee  Career  Appraisals; 
Career  Progcam  Qualification  Records  and  Supplements  thereto; 
Career  Plans;  Personal  Qualification  Statements  (Standard  Form 
Pi's).  These  records  contain  information  about  an  individual  and  his 
skills  and  qualifications  for  training  which  typically  includes,  but  is 
not  limited  to,  name,  address,  date  of  birth,  Social  Security  Account 
Number,  education,  military  experience,  present  position,  employ- 
ment history,  performance  evaluations,  and  career  goals. 

Authority  for  maintenance  of  the  system:  47  U.S.C.  305,  Executive 
Order  12046  and  Reorganization  Plan  No.  I  of  1977. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  disclosed  to 
participating  Federal  agencies  upon  their  request  in  connection  with 
the  selection  of  candidates  for  training,  the  evaluation  of  trainees,  and 
in  the  administration  of  the  training  program.  Information  is  dis- 
closed to  other  Federal  agencies  upon  their  request  in  connection 
with  the  availability  of  trained  spectrum  managers  for  employment 
General  routine  uses  in  the  Prefatory  Statement  also  apply. 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  machine  readable  mag- 
netic discs. 

Retrievability:  Stored  alphabetically  by  name. 

Safegiiarda:  Records  are  located  in  lockable  metal  file  cabineu  with 
access  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Unless  updated,  documents  are  disposed  of 
after  two  years. 

System  manager(s)  and  address:  Coordinator,  Radio  Spectrum  Man- 
agement Career  Development  Program,  National  Telecommunica- 
tions and  Information  Administration,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20504. 

Notification  procedure:  Information  may  be  obtained  from:  Privacy 
Officer,  National  Telecommunications  and  Information  Administra- 
tion, U.S.  Department  of  Commerce.  Washington,  D.C.  20504.  Re- 
questor should  provide  his  or  her  full  name. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stated  in  the  Notification  section 
above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  address  in 
Notification  section,  above. 

Record  source  categories:  Applicants  for  spectrum  management 
career  training;  trainees  in  the  program;  instructors  and  other  officials 
conducting  the  program;  Federal  government  employees  in  the  spec- 
trum management  field,  and  persons  desiring  such  employment,  who 
register  with  the  program,  their  supervisors,  and  other  officials  of  the 
agencies  that  employ  them. 

COMMERCE/PAT-TM-1. 

System  name:  Attorneys  and  Agents  Registered  to  Practice  Before 
the  Ofilce— COMMERCE/PAT-TM-I. 

System  location:  Office  of  the  Solicitor.  U.S.  Patent  and  Trademark 
Office,  2021  Jefferson  Davis  Highway,  Arlington,  Virginia  22202, 
and  C>ffice  of  ADP  Administration.  U.S.  Patent  and  Trademark 
Office.  2021  Jefferson  Davis  Highway,  Arlington.  Virginia  22202. 

Categories  of  individuals  covered  by  the  system:  Attorneys  and 
agents  who  are.  or  have  been,  registerwl  to  practice  before  thePatent 
and  Trademark  Office  in  patent  cases,  and  applicants  for  such  regis- 
tration to  practice. 

Categories  of  records  in  the  system:  Biographical  information,  per- 
sonal and  professional  qualifications,  character  and  fitness  reports, 
undertakings  of  former  examiners,  current  address,  and  status  infor- 
mation. 

Authority  for  maintenanre  of  the  system:  35  U.S.C.  1,  6,  and  31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:  See  Prefatory  Statement 
paragraphs  on  Routine  Uses.  Also,  a  public  roster  of  the  registered 
individuals  is  published  periodically,  and  limited  information  is  dis- 
seminated by  Committee  on  Enrollment  staff  in  response  to  inquiries 
from  members  of  the  public  (e.g..  potential  clients),  state  bars,  and 
courts. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  magnetic  storage  media. 

Retrievability:  Filed  alphabetically  by  name  or  registration  number. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  who  are  prop- 
erly screened,  cleared,  and  trained.  Where  information  is  retrievable 
by  terminal,  all  safeguards  appropriate  to  secure  the  ADP  telecom- 
mimications  system  (hardware  and  software)  are  utilized. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  accord- 
ance with  the  unit's  Records  Control  Schedule. 

System  Buuiager<s)  and  address:  Chairman,  Committee  on  Enroll- 
ment, U.S.  Patent  and  Trademark  Office.  Washington.  D.C.  20231. 

Notification  procedure:  Information  may  be  obtained  from  Assistant 
Commissioner  for  Administration,  U.S.  Patent  and  Trademark  OfTice. 
Washington.  D.C.  20231.  Requester  should  provide  name,  address, 
and  date  of  application,  if  known,  pursuant  to  the  inquiry  provisions 
of  the  Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 
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CoatestiBg  record  procednrcc:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b. 

Record  toarce  categories:  Subject  individual,  references,  and  those 
authorized  by  the  individual  to  furnish  information. 

COMMEHCE/PAT-TM-2. 

System  aaaw:  Complaints,  Investigations  and  Disciplinary  Proceed- 
ings Relating  to  Registered  Patent  Attorneys  and  Agents — 
COMMERCE/PAT-TM-2. 

System  locatioB:  Oflice  of  the  Solicitor,  U.S.  Patent  and  Trademark 
Office,  2021  Jefferson  Davis  Highway,  Arlington,  Virginia  22202. 

Categories  of  iadividaab  coTered  by  the  system:  Attorneys  and 
agents  registered  to  practice  before  the  Patent  and  Trademark  Office 
in  patent  cases,  and  disbarred  or  suspended  attorneys  and  agents. 

Categories  of  records  la  tbe  system:  Complaints  and  information 
obtained  during  investigations  and  quasi-judicial  disciplinary  proceed- 
ings. 

Aathority  for  —«■*«««■"•«»  of  tbe  system:  3S  U.&C  1,  6,  and  32. 

Roatiae  aaes  of  lecords  aiabitaiaed  ia  the  systeas,  faKladfaig  catego- 
ries of  nsers  aad  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  Prefatory  Statement  Also,  dissemination  of  information  concem- 
ing_the  complaint,  investigation,  or  disciphnary  proceeding,  by  the 
Solicitor's  staff,  to  tbe  complainant,  to  persons  who  can  reasonably 
be  expected  to  provide  information  needed  in  connection  with  the 
complaint,  investigation,  or  disciplinary  proceeding,  and,  upon  inqui- 
ry, to  State  bars  and  courts. 

Policies  aad  practices  for  storiag,  retrieTiag,  accessing,  retaining,  and 
£s]iosing  of  rerards  in  die  systesu 

Storage:  Ptper  records  in  file  folders. 

Retrietability:  Filed  alphabetically  by  name. 

Safegnards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  who  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  dispocak  Records  retention  and  disposal  is  in  accord- 
ance with  the  unit's  Records  Control  Schedule. 

System  aunager<s)  aad  address:  SoUcitor,  U.S.  Patent  and  Trade- 
mark Office,  Washington,  D.C.  20231. 

NotiflcatioB  procednre:  Information  may  be  obtained  from:  Assist- 
ant Commissioaer  for  Administration,  U.S.  Patent  and  Trademark 
Office,  Washington,  D.C.  20231.  Requester  should  provide  name  and 
identification  data  pursuant  to  the  inquiry  provisions  of  the  Depart- 
ment's rules  which  appear  in  IS  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuab  should  be  ad- 
dressed to:  same  address  as  stated  in  tbe  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  IS  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individuals,  clients  of  same,  regis- 
tered attorneys  and  agents,  witnesses  in  disciplinary  proceedings, 
court  opinions,  and  those  authorized  by  the  individual  to  furnish 
information.  * 

COMMERCE/PAT-TM-3. 

System  name:  Employee  Production  Records— COMMERCE/PAT- 
TM-3. 

System  location:  Office  of  Management  and  Organization,  U..  S. 
Patent  and  Trademark  Office,  2021  Jefferson  Davis  Highway,  Ar- 
bngton,  Virginia  22202;  and  Office  of  ADP  Administration,  U.S. 
Patent  and  Trademark  Office,  2021  Jefferson  Davis  Highway,  Ar- 
Ungton,  Va.  22202. 

Categories  of  indiTiduals  covered  by  tbe  system:  Employees  of  the 
Patent  and  Trademark  Office. 

Cstegories  of  records  in  tte  system;  Employee  name  and  number, 
position  and  grade  level,  time  in  duty  status,  time  on  leave,  duty 
hours  distributed  by  task,  receipt  date  of  oldest  item  in  processing 
queue,  beginning  and  ending  balances  of  work  in  process,  work 
volumes  compiled  by  organization  and  in  some  organizations  by 
individuals,  and  comparative  data  on  current  production  compared 
with  earher  periods. 

Aatbority  for  mainteaance  of  Oe  system:  S  U.SC.  301  and  35 
U.S.C.  6. 

Roatiae  uses  of  records  maintained  in  the  system,  iadadiag  catego- 
ries at  Bsoi  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  Prefatory  Statement 


Policies  and  practices  for  storing,  retrieTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folder,  microfilm  and  magnetic  stor- 
age media 

RetrieraUUty:  Filed  by  organization;  cross  referenced  for  access  by 
name. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  who  are  prop- 
erly screened,  cleared,  and  trained.  Where  information  is  retrievable 
by  terminal,  all  safeguards  appropriate  to  secure  the  ADP  telecom- 
munications system  (hardware  and  software)  are  utilized. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  accord- 
ance with  the  unit's  Records  Control  Schedule. 

System  Bmnagei<s)  and  address:  Director,  Office  of  Management 
and  Organization,  U.S.  Patent  and  Trademark  Office,  Washington, 
D.C.  20231. 

Notificatioa  procedure:  Information  may  be  obtained  from  Assistant 
Commissioner  for  Administration,  U.S.  Patent  and  Trademark  Office, 
Washington,  D.C.  20231.  Requester  should  provide  name  and 
number,  in  accordance  with  the  inquiry  provisions  of  the  Depart- 
ment's rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  mdividuals  should  be  ad- 
dressed to;  same  address  as  stated  in  tbe  notificatioo  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  IS  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individual,  those  authorized  by 
the  individual  to  furnish  information,  and  the  individual's  supervisors. 

COMMERCE/PAT-TM-6. 

System  aaau:  Parties  Involved  in  Patent  Interference  Proceedings — 
COMMERCE/PAT-TM-6. 

System  location:  Board  of  Patent  Interferences,  U.S.  Patent  and 
Trademark  Office,  2021  Jefferson  Davis  Highway,  Arlington,  Virgin- 
ia 22202. 

Categories  of  faMUTiduals  covered  by  the  system:  Applicants  for 
patent  and  patentees  who  become  involved  in  a  conflict  involving 
the  question  of  priority  of  invention. 

Categories  of  records  in  the  system:  All  records  relating  to  tbe 
declaration,  conduct,  and  termination  of  interference  proceedings, 
including,  but  not  limited  to:  preliminary  statements,  motions,  testi- 
mony, and  settlement  agreements.  The  data  contained  in  the  records 
may  include  information  relating  to  the  applicant's  or  patentee's 
name,  age,  citizenship,  residence,  educational  and  work  background, 
physical  and  mental  health,  activities  relating  to  conception  and  re- 
duction to  practice  of  the  contested  subject  matter,  and  other  matters 
which  may  arise  during  the  conduct  of  the  interference  proceeding 
or  in  connection  with  any  agreements  made  by  the  parties  relative  to 
the  interference  proceeding. 

Authority  for  maintenance  of  tbe  system:  35  U.S.C.  1,  6,  23,  24,  and 
135. 

Routine  uses  of  records  maintained  in  tbe  system,  includhig  catego- 
riea  of  users  and  the  purposes  of  such  uses:  Prior  to  termination  of  the 
interference  proceedings,  and  thereafter  until  a  patent  has  issued 
(except  in  cases  involving  a  patent),  information  concerning  these 
records  b  provided  outside  the  Office  only  upon  authorization  of  the 
applicants  or  owners  of  the  applications  involved  or  when  necessary 
to  carry  out  the  provisions  of  any  Act  of  Congress  or  in  such  special 
circumstances  as  may  be  determined  by  the  Commissioner.  Subse- 
quent to  such  termination  or  an  award  of  priority  by  the  Board  of 
Patent  Interferences  as  to  all  parties,  whichever  is  earUer  in  cases 
involving  a  patent  or  after  issuance  of  a  patent,  the  records  are  open 
to  public  inspection.  Settlement  agreements  filed  pursuant  to  35 
U.S.C.  135(c)  are  kept  separate  from  other  interference  records,  upon 
request  of  the  party  filing  them,  and  made  available,  as  provided  in 
that  statute,  to  government  agencies  upon  written  request,  or  to  any 
person  on  a  showing  of  good  cause.  AJso  see  routine  use  paragraphs 
of  the  Prefatory  Statement 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposiag  of  records  in  the  systeau 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  by  Interference  Number,  cross-indexed  to  the 

names  of  the  parties. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  secured  premises  with  access 
limited  to  those  whose  official  duties  require  access. 
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Retention  and  disposal:  Records  retention  and  disposal  is  in  accord- 
ance with  the  unit's  Records  Control  Schedule. 

System  manageKs)  and  address:  Chairman,  Board  of  Patent  Interfer- 
ences, U.S.  Patent  and  Trademark  Office,  Washington,  D.C.  20231. 

Notification  procedure:  Information  may  be  obtained  from:  Assist- 
ant Commissioner  for  Administration,  U.S.  Patent  and  Trademark 
Office,  Washington,  D.C.  20231.  Requesters  should  provide  name 
and  address,  and  Interference  Number,  if  known,  pursuant  to  the 
inquiry  provisions  of  the  Department's  rules  which  appear  in  15  CFR 
Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  E>epartment's  rules  for  access, 
for  contesting  contents  and  api>ealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Applicants  for  patent  and  patentees,  the 
patent  attorneys"  or  agents  authorized  by  such  persons  to  represent 
them,  those  authorized  by  the  applicant  to  furnish  information,  and 
witnesses  and  other  parties  involved  in  the  taking  of  testimony. 

Systems  exempted  flwm  certain  provisions  of  the  act:  Pursuant  to  S 
U.S.C.  552a(kXl).  Patent  Interference  Proceedings  records  which 
relate  to  applications  subject  to  a  secrecy  order  pursuant  to  35  U.S.C. 
181  or  are  otherwise  subject  to  security  classification  pursuant  to 
E.O.  11652  or  the  Atomic  Energy  Act  of  1954,  are  exempted  from 
the  notification,  access,  and  contest  requirements  of  the  agency  pro- 
cedures (under  5  U.S.C.  552a(cX3),  (d),  (eXO.  (eX4XG).  (H),  and  (I), 
and  (0).  This  exemption  is  made  to  prevent  disclosure  of  information 
which  might  be  detrimental  to  national  security  and  in  accordance  to 
agency  rules,  which  appear  in  15  CFR  Part  4b. 

COMMERCE/PAT-TM-7. 

System  name:  Patent  Application  Files— COMMERCE/PAT-TM-7 
(Note:  This  notice  is  broken  down,  where  indicated,  into  three 
subsystems  relating  to  the  status  of  the  files:  a.  Pending;  b. 
Abandoned;  and  c.  Patented.) 
System  location:  a.  U.S.  Patent  and  Trademark  Office,  2021  Jeffer- 
son Davis  Highway,  Arlington,  Va.  22202;  National  Storage  Compa- 
ny, Boyers,  Pa.  16020;  and  Office  of  ADP  Administration,  U.S. 
Patent  and  Trademark  Office,  2021  Jefferson  Davb  Highway,  Ar- 
lington, Va.  22202;  b.  Abandoned  Files  Unit,  Office  Services  Divi- 
sion, U.S.  Patent  and  Trademark  Office,  2021  Jefferson  Davis  High- 
way, ArUngton,  Va.  22202;  National  Storage  Company,  Boyers,  Pa. 
16020;  and  Office  of  ADP  Administration,  U.S.  Patent  and  Trade- 
mark Office,  2021  Jefferson  Davis  Highway,  Arlington,  Va.  22202;  c. 
Record  Branch,  Patent  Search  Division,  U.S.  Patent  and  Trademark 
Office,  2021  Jefferson  Davis  Highway,  Arlington,  Va.  22202;  Nation- 
al Storage  Company,  Boyers,  Pa.  16020;  and  Office  of  ADP  Admin- 
istration, U.S.  Patent  and  Trademark  Office,  2021  Jefferson  Davis 
Highway,  Arlington,  Va.  22202;  and  Office  of  Automatic  Data  Pro- 
cessing Management,  Computer  Center,  U.S.  Department  of  Com- 
merce, Washington,  DC.  20230. 

Categories  of  indiriduals  covered  by  the  system:  Applicants  for 
patent,  including  inventors,  legal  representatives  for  deceased  or  inca- 
pacitated inventors,  and  other  persons  authorized  by  law  to  make 
applications  for  patent. 

Categories  of  records  ia  the  system:  Oath  or  declaration  of  appli- 
cant including  name,  citizenship,  residence,  post  oRlce  address  and 
other  information  pertaining  to  the  applicant's  activities  in  connection 
with  the  invention  for  which  a  patent  is  sought  Statements  contain- 
ing various  kinds  of  information  with  respect  to  inventors  who  are 
deceased  or  incapaciuted,  or  who  are  unavailable  or  unwilling  to 
make  application  for  patent 

Authority  for  maintoumce  of  the  system:  35  U.S.C.  1,  6,  and  115;  5 
U.S.C.  301. 

Routue  uses  of  records  maintained  in  the  system,  includhig  catego- 
ries of  users  and  tbe  purposes  of  such  uses:  a.  Information  concerning 
these  records  is  provided  outside  the  Office  only  upon  authorization 
of  the  applicant  or  owner  of  the  application  or  when  necessary  to 
carry  out  the  provisions  of  any  act  of  Congress  or  in  such  special 
circumstances  as  may  be  determined  by  the  Commissioner,  e.g.,  se- 
crecy order  files  under  35  U.S.C.  181.  b.  Same  as  a.,  except  where 
appUcation  is  referred  to  in  a  U.S.  Patent,  in  which  case  the  record  is 
open  to  public  inspection,  c.  Records  are  open  to  public  inspection. 

All  three  subsystems  are  also  subject  to  the  routine  use  paragraphs 
of  the  Prefatory  Statement 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposiiig  of  records  in  the  system: 


Storage:  Paper  records  in  file  folders,  microfilm  and  magnetic  stor- 
age media. 

Retrievability:  Subsystems  a.  and  ^.  filed  by  serial  number,  cross- 
indexed  to  name  of  applicant.  Subsystem  c.  filed  by  serial  number 
and  patent  number,  cross-indexed  to  name  of  applicant. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  who  are  prop- 
erly screened,  cleared,  and  trained.  Where  information  is  retrievable 
by  terminal,  all  safeguards  appropriate  to  secure  the  ADP  telecom- 
munications system  (hardware  and  software)  are  utilized. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  accord- 
ance wi^  the  unit's  Records  Control  Schedule. 

System  oumageKs)  and  address:  a.  Assistant  Commissioner  for  Pat- 
ents, U.S.  Patent  and  Trademark  Office,  Washington,  D.C.  20231;  b. 
Director,  Office  of  General  Services,  U.S.  Patent  and  Trademark 
Office,  Washington,  D.C.  2C231;  c.  Director,  Office  of  Patent  and 
Trademark  Services,  U.S.  Patent  and  Trademark  Office,  Washington, 
D.C.  20231. 

Notification  procedure:  Information  may  be  obtained  from:  Assist- 
ant Commissioner  for  Administration,  U.S.  Patent  and  Trademark 
Office,  Washington,  D.C.  20231.  Requester  should  provide  name  and 
Serial  Number  or  Patent  Number,  if  known,  pursuant  to  the  inquiry 
provisions  of  the  Department's  rules  which  appear  in  15  CFR  Part 
4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  suted  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  The  inventors  or  other  persons  who 
submit  appUcations  for  patent  and  the  patent  attorneys  or  agents 
authorized  by  such  inventor  or  other  persons  to  represent  them. 

Systems  exonpted  tnm  certain  provisions  of  the  act:  Pursuant  to  S 
U.S.C.  552a(kXl).  Patent  Applications,. to  the  extent  that  they  are 
subject  to  a  secrecy  order  pursuant  to  35  U.S.C.  section  181  or  are 
otherwise  subject  to  security  classification  pursuant  to  E.O.  11652  or 
the  Atomic  Energy  Act  of  1954  are  exempted  from  the  notification, 
access  and  contest  requirements  of  the  agency  procedures  (under  5 
U.S.C.  552a(cX3),  (d).  (eXD,  (eX4XG),  (H),  and  (I),  and  (0).  This 
exemption  is  made  to  prevent  disclosure  of  information  which  might 
be  detrimental  to  national  security  and  in  accordance  to  agency  rules 
which  appear  in  15  CFR  Part  4b. 

COMMERCE/PAT-TM-S. 

System  aame:  Patent  Application  Secrecy  Order  Files— COM- 
MERCE/PAT-TM-8. 

System  location:  Patent  Examining  Operation,  Grou|5  220,  U.S. 
Patent  and  Trademark  Office.  2021  Jefferson  Davis  Highway,  Ar- 
Ungton. Virginia  22202. 

Categories  of  indiriduals  covered  by  tbe  system:  Applicants  includ- 
ing inventors,  legal  representatives  for  deceased  or  incapacitated  in- 
ventors, and  mher  persons  authorized  by  Uw  to  make  applications 
for  patent 

Categories  of  records  in  the  system:  Identification  of  patent  applica- 
tion and  applicant  including  application  serial  number,  filing  date, 
title  of  invention,  applicant's  or  inventor's  address  and  addresses  of 
applicant's  duly  appointed  representatives. 

Authority  for  maintenance  of  the  system:  35  U.S.C.  1,  6,  and  181 
through  183. 

RoathM  Bscs  of  records  maintained  hi  At  system,  includhig  catego- 
ries of  asers  and  the  purposes  of  such  uses:  Referral  to  authorized 
Government  agencies  under  35  U.S.C.  181  for  determination  of  the 
requirement  for  a  secrecy  order,  and  notification  of  the  applicant  or 
bis  duly  appointed  represenutive  of  such  secrecy  order.  Also  see 
routine  use  paragraphs  of  the  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  ia  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  by  application  serial  number,  cross-indexed  to 
name  of  applicant. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  who  are  prop- 
erly screened,  cleared,  and  trained,  plus  storage  in  a  locked  vault 

Retention  and  disposal:  Records  retention  and  disposal  is  in  accord- 
ance with  the  unit's  Records  Control  Schedule. 
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Syatca  Baaagerts)  and  addreaa:  Director,  Patent  Examining  Group 
220,  U.S.  Patent  and  Trademark  Office,  Washington,  D.C  20231. 
Notificatkm  procednre:  Infomution  may  be  obtained  from:  Assist- 
ant Commissioner  for  Administration,  U.S.  Patent  and  Trademark 
Oflice,  Washington,  D.C.  20231.  Requester  should  provide  name  and 
social  security  or  Patent  Number,  if  known,  pursuant  to  the  inquiry 
provisions  of  the  Department's  rules  which  appear  in  15  CFR  Part 
4b. 

Record  access  procetfaires:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  sUted  in  the  notification  section  above. 
CoBtestiiig  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appeahng  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
RcGOid  aoorcc  categories:  Subject  applicants  or  their  representatives 
and  authorized  represenutives  of  the  Department  of  Energy,  the 
Secretary  of  Defense,  and  the  Chief  Officer  of  any  other  department 
or  agency  of  the  Government  designated  by  Uie  President  as  a 
defense  agency  of  the  United  States. 

Systeas  exoapted  from  certain  proTisioas  of  Oe  act:  Pursuant  to  5 
U.S.C.  552a(kXl).  these  records,  since  they  relate  to  determinations 
pertinent  to  secrecy  orders  pursuant  to  35  U.S.C.  181  or  to  security 
classification  pursuant  to  E.O.  11652  or  the  Atomic  Energy  Act  of 
1954  are  exempted  from  the  noti|cation,  access,  and  contest  require- 
ments of  the  agency  procedum  (under  5  U.S.C.  552a(cX3).  (d), 
(eXU  (eX4XG).  (H),  and  (I),  and  (0)  This  exemption  is  made  to 
prevent  disclosure  of  information  which  might  be  detrimental  to 
n^tifmai  security  and  in  accordance  to  agency  rules  which  appear  in 
13  CFR  Part  4b. 

COMMERCE/PAT-TM-9. 
Systen  aane:  Patent  Assignment  Records— COMMERCE/PAT-TM- 
9.  _. 

System  locatioa:  Office  of  Patent  and  Trademark  Services,  Assign- 
ment Division,  U.S.  Patent  and  Trademark  Office,  2021  Jefferson 
Davis  Highway,  Arlington,  Virginia  22202;  Patent  Examining  Oper- 
ation, Group  220,  U.S.  Patent  and  Trademark  Office,  2021  Jefferson 
Davis  Highway,  Arlington.  Va.  22202;  and  Office  of  ADP  Admmis- 
tration,  U.S.  Patent  and  Trademark  Office,  2021  Jefferson  Davis 
Highway.  Arlington,  Va.  22202. 

Ortegories  of  indfridaab  corered  by  the  systeau  Persons  who  have 
given  or  received  property  rights  under  an  application  for  patent  or  a 
patent  by  means  of  a  written  instrument  recorded  in  the  Patent  and 
Trademark  Office.  Deceased^  incapacitated  inventors  and  their 
legal  representatives. 

Categories  of  records  ia  the  system:  Assignments,  grants,  mort- 
gages, Uens,  encumbrances,  licenses,  and  other  instnmients  affecting 
title.  Letters  testamentary  and  other  court  certificates  and  orders. 
Aathotity  for  inti'-tf-«~T  ol  the  systeau  35  U.S.C.  1,  6,  and  261, 
and  E.O.  9424. 

BoatiBC  Mes  of  records  suintaiBed  in  flie  system,  indoding  catego- 
rics  of  vers  and  the  purposes  of  such  uses:  See  the  routine  use 
paragraphs  of  the  Prefatory  Statement.  Also,  records  are  searched  by 
an  users  for  the  purpose  of  determining  ownership  or  other  property 
rights  with  respect  to  patents  and  patent  applications.  Providing 
certified  abstracts  of  title  and  copies  of  instruments.  On  the  separate 
Government  Register,  those  records  categorized  as  "Pubhc"  are 
available  for  pubSc  inspection;  those  records  categorized  as  "Depart- 
mental" are  used  by  diJy  authorized  employees  of  Government  agen- 
cies only;  and  those  records  designated  as  "secret"  are  disclosed  only 
to  persons  having  written  authority  from  the  head  of  the  agency 
submitting  the  record.  With  the  exception  of  assignment  records 
relating  to  pending  or  abandoned  patent  applications,  all  non-Gov- 
ernment Register  records  are  open  to  publicjnspection.  Information 
concerning  assignment  records  relating  to  pending  or  abandoned 
patent  apphcations  is  maintained  in  confidence  in  accordance  with  5 
U.S.C.  122  but  is  provided  outside  the  Office  only  upon  authorization 
of  the  applicants  or  owners  of  the  applications  involved  or  when 
necessary  to  carry  out  the  provisions  of  any  Act  of  Congress  or  in 
such  special  circumstances  as  may  be  determined  by  the  Commission- 
er. 

Folicks  Md  practices  for  storing,  retrieving,  accessing,  rctaiaiag,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files,  microfilm  reels,  index  card  files  and  magnetic 
storage  media. 

Retrierability:  luled  by  name,  application  serial  number,  and  patent 
number. 

Safegaards:  Building  employs  security  guards.  Records  subject  to 
confidence  requirements  are  maintained  in  areas  accessible  only  to 


authorized  personnel  who  are  property  screened,  cleared  and  trained. 
Records  in  the  Secret  Portion  of  the  Government  Register  are, 
additionally,  stored  in  a  locked  vault  Where  information  is  retriev- 
able by  terminal,  all  safeguards  appropriate  to  secure  the  ADP  tele- 
communications system  (hardware  and  software)  are  utilized. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  accord- 
ance with  the  unit's  Records  Control  Schedule. 

System  manager(s)  and  address:  Recording  Officer,  Assignment  Di- 
vision, U.S.  Patent  and  Trademark  Office,  Washington,  D.C.  20231. 
Notification  procedure:  Information  may  be  obtained  from:  Assist- 
ant Commissioner  for  Administration,  U.S.  Patent  and  Trademark 
Office,  Washington,  D.C.  20231.  Requesters  should  provide  name, 
and  application  serial  number  or  patent  number,  if  known,  in  accord- 
ance with  the  inquiry  provisions  of  the  Department's  rules  which 
appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  suted  in  the  notification  section  above. 
Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
Record  source  categories:  Persons  who  have  submitted  written  in- 
struments to  the  Patent  and  Trademark  Office  for  recording. 

Systems  ezenpted  trtm  CCTtaia  provisions  <rf  the  act:  Pursuant  to  5 
U.S.C.  552a(kXl),  assignment  records  which  are  designated  "Secret" 
and  maintained  in  the  Government  Register  pursuant  to  E,0.  9424 
are  exempted  from  the  notification,  access,  and  contest  requirements 
of  the  agency  procedures  (under  5  U.S.C.  552a(cX3X  (d),  (eXO. 
(eX4XG),  (H),  and  (I),  and  (f)).  This  exemption  is  made  to  prevent 
disclosure  of  information  which  might  be  detrimental  to  national 
security  and  in  accordance  to  agency  rules  which  appear  in  15  CFR 
Part  4b. 

COMMERCE/PAT-TM-10. 
System  nam«:  Patent  Deposit  AccounU  System— COMMERCE/ 
PAT-TM-10. 
System  location:  Receipts  Control  Division,  Office  of  Finance,  U.S. 
Patent  and  Trademark  Office,  2021  Jefferson  Davis  Highway,  Ar- 
lington, Va.  22202;  and  Office  of  ADP  Administration,  U.S.  Patent 
and  Trademark  Office,  2021  Jefferson  Davis  Highway,  Arlington, 
Va.  22202. 

Categories  of  individnals  covered  by  the  system:  Registered  patent 
attorneys  and  agents  and  other  members  of  the  public  who  maintain 
dqxKit  accounts  to  pay  the  cost  of  services  rendered  by  the  Patent 
and  Trademark  Office. 

Categories   of  records   in   the   system:   Name,   address,    account 
number,  and  fuumcial  transactions  with  the  Office. 
Anthority  for  maintenance  of  the  system:  35  U.S.C.  1,  6,  and  41. 
Routine  uses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
of  the  Prefatory  Sutement. 

Policies  and  practices  for  storing,  retrieving,  accessiBg,  retaiaing,  and 
disposing  of  records  in  the  system: 
Storage:  Microfilm  and  magnetic  storage  media. 
Retrievability:  Filed  by  name,  account  number. 
Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  who  are  prop- 
erly screened,  cleared,  and  trained.  Where  information  is  retrievable 
by  terminal,  all  safeguards  appropriate  to  secure  the  ADP  telecom- 
munications system  hardware  and  software)  are  utilized. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  accord- 
ance with  the  unit's  Records  Control  Schedule. 

System  manager<s)  and  address:  Director,  Office,  of  Finance,  U.S. 
Patent  and  Trademark  Office,  Washington,  D.C.  20231. 

Notification  procedure:  Information  may  be  obtained  from:  Assist- 
ant Commissioner  for  Administration,  U.S.  Patent  and  Trademark 
Office,  Washington,  D.C  20231.  Requesters  should  provide  name 
and  account  number  in  accordance  with  the  inquiry  provisions  of  the 
Department's  rules  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests  from  individuals'  should  be  ad- 
dressed to:  same  address  as  suted  in  the  notification  section  above. 
Contestiag  record  procedures:  The  Department's  rules  for  access, 
for-xxintesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  15  CFR  Part  4b.  Use  above  address. 
Record  source  categories:  Subject  individuals  and  those  authorized 
by  the  individual  to  furnish  information. 
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COMMERCE/PAT-TM-13. 

System  name:  Petitioners  for  License  to  File  for  Foreign  Patents — 
COMMERCE/PAT-TM-13. 

System  location:  Patent  Examining  Operation,  Group  220,  U.S. 
Patent  and  Trademark  Office,  2021  Jefferson  Davis  Highway,  Ar- 
lington, Va.  22202;  and  Office  of  ADP  Administration,  U.S.  Patent 
and  Trademark  Office,  2021  Jefferson  Davis  Highway,  Arlington, 
Va.  22202. 

Categories  of  individuals  covered  by  the  system:  Petitioners  for 
license  to  file  a  patent  application  in  any  foreign  country. 

Categories  of  records  in  the  system:  Petitioner's  name,  address,  and 
description  of  subject  matter,  or,  where  a  corresponding  U.S.  appli- 
cation has  been  filed,  identification  of  applicant  including  application 
serial  number,  filing  date,  title  to  invention,  applicant's  address  and 
addresses  of  applicant's  duly  appointed  representatives. 

Authority  for  maintenance  of  the  systenu  35  U.S.C.  1,  6,  and  184. 

Routine  uses  of  records  maintained  in  the  system,  induding  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  use  paragraphs 
in  the  Prefatory  Statement. 

Polides  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  copy  and  magnetic  storage  media.    * 

Retrievability:  By  number  assigned  called  P  number  and  by  serial 
number  rdated  to  P  number  when  additional  matter  is  submitted  in 
connection  with  a  corresponding  U.S.  appUcation,  cross-indexed  to 
petitioner's  name. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  who  are  prop- 
erly screened,  cleared,  and  trained.  Where  information  is  retrievable 
by  terminal,  all  safeguards  appropriate  to  secure  the  ADP  telecom- 
munications system  (hardware  and  software)  are  utilized. 

Retention  and  disposal:  Records  retention  and  disposal  is  in  accord- 
ance with  the  unit's  Records  Control  Schedule. 

Systen  managerts)  and  address:  Director,  Patent  Examining  Group 
220,  U.S.  Patent  and  Trademark  Office,  Washington,  D.C.  20231. 

Notification  procedure:  Information  may  be  obtained  from:  Assist- 
ant Commissioner  for  Administration,  U.  S.  Patent  and  Trademark 
Office,  Washington,  D.C.  20231.  Requester  should  provide  name  and 
serial  number  or  P  number,  if  known,  in  accordance  with  the  inquiry 
provisions  of  the  Department's  rules  which  appear  in  15  CFR  Part 
4b. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  IS  CFR  Part  4b.  Use  above  address. 

Record  source  categories:  Subject  individuals  or  their  duly  appoint- 
ed representatives. 

COMMERCE/WBO-1. 

System  name:  Talent  and  Experience  File  of  Women's  Business  Ex- 
perts—COMMERCE/WBO-  1 . 

System  locatiom  Office  of  the  Secretary,  U.S.  Department  of  Com- 
merce. 14th  &  E  Streets  and  Constitution  Avenue,  N.W.,  Washing- 
ton, D.C.  20230. 

Categories  of  individuals  covered  by  the  system:  Individuals:  with 
whom  the  Task  Force  communicates;  having  knowledge  of  women's 
business  operations,  problems  and  discriminations;  or  having  special 
skills  which  would  be  of  assistance  to  the  Task  Force. 


Categories  of  records  in  die  system:  Personal  background  data  nor- 
mally including  name,  age,  address,  telephone  numbers.  Social  Secu- 
rity number,  business  and  work  experience,  educational  background,  • 
professional  association  memberships,  publications  and  information  on 
areas  of  expertise. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  15  U.S.C 
1512;  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  disclosed  to 
other  Federal  agencies  upon  their  request  to  provide  names  and 
addresses  of  individuals  who  possess  special  skills  or  expertise  related 
to  the  problems  of  women  business  owners.  General  routine  uses  in 
the  Prefatory  Statement  also  apply. 

Polides  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders;  index  card  file  system. 

Retrievability:  Filed  alphabetically  by  individual's  name. 

Safeguards:  Records  are  contained  in  lockable  metal  file  cabinets 
on  premises  with  access  limited  to  individuals  whose  official  duties 
require  access. 

Retention  and  disposal:  Retained  on  site  for  five  (S)  years  and  then 
disposed  of  in  accordance  with  the  Office  of  the  Secretary  Records 
Control  Schedule. 

System  manageKs)  and  address:  Deputy  Under  Secretary  for  Re- 
gional Affairs,  Office  of  the  Secretary,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Notification  procedure:  Information  may  be  obtained  from:  Chair- 
person of  Presidential  Task  Force  on  Women  Business  Owners, 
Office  of  the  Secretary,  U.S.  Department  of  Commerce,  Washington, 
D.C.  20230. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  Department's  rules  for  access, 
for  contesting  contents,  and  for  appealing  initial  determinations  by 
the  individual  concerned  appear  in  IS  CFR  Part  4b.  Requests  from 
individuals  should  be  addressed  as  stated  in  the  notification  section 
above. 

Record  source  categories:  Subject  individual;  those  authorized  by 
the  individual  to  furnish  information;  public  reference  sources;  gov- 
ernment, private  and  public  interest  organizations.  /*  notification 
sectionassociation  memberships,  publications  and  information  on 
areas  of  expertise. 

Anthority  for  maintenance  of  the  system:  5  U.S.C.  301;  15  U.S.C 
1512;  44  U.S.C  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  disclosed  to 
other  Federal  agencies  upon  their  request  to  provide  names  and 
addresses  of  individuals  who  possess  special  skills  or  expertise  related 
to  the  problems  of  women  business  owners.  General  routine  uses  in 
the  Prefatory  Statement  also  apply. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders;  index  card  file  system. 

Retrievability:  Filed  alphabetically  by  individual's 
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DEPARTMENT  OF  LABOR 

EmpleynMftf  Standards  Adminictrafien 
MINIMUM  WAGES  FOt  FEDERAL  AND 
FBNEIAUr  ASSISTED  CONSTRUCTION 
Oaiwrol  Wa9«  D«t*niiination  D«<i»ion« 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931.  as  amend- 
ed (46  Stat.  1494.  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CPR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretly  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
In  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volimie 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 


NOTICES 

for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  isubcon- 
tractors  on  the  work. 

MOOmCATIONS  AND  SUPERSEDEAS  DECI- 
SIONS TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  pajonents  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  mside  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions, Procedures  for  Predetermina- 
tion of  Wage  Rates  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71 
and  15-71  (36  FR  8755,  8756).  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal 
and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supesedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Emplojrment  Stand- 
ards Administration,  Office  of  Special 
Wage  Standards.  Division  of  Wage  De- 
terminations, Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the  rule- 
making   procedures    prescribed    in    5 


U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  nvunbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Alabama: 

AL78-1057 July  21, 1978. 

Connecticut: 

CT7a-3055;  CT78-3056 July  28,  1978. 

Georgia: 

GA78-1077 .'. , Sept.  8,  1978. 

Kentucky: 

KY77-1124 Sept.  30.  1977. 

Minnesota: 

MN77-2046 May  6,  1977. 

Oklahoma: 

OK78-40S4:  OK78-405S June  9, 1978. 

OK78-4061 _ June  16,  1978. 

Pennsylvania: 

PA77-3103 July  22,  1977. 

PA77-3122:  PA77-3124;  PA77-3126      Sept.  9,  1977. 

PA77-3129 Sept.  16,  1977. 

PA78-3012 Apr.  28,  1978. 

PA78-3016 Apr.  14,  1978. 

PA78-30n _ May  5, 1978. 

PA78-3044;  PA78-3045 May  12.  1978. 

Rhode  Island: 

RI78-3050;  PA78-3051;  RI78-3052..    July  21,  1978. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State.  Supersedeas  Decision 
numbers  are  in  parentheses  following 
the  nvunbers  of  the  decisions  being  su- 
perseded. 

Alabama: 

AL78-1026  (AL78-1076) Mar.  24,  1978. 

AL78~1041  (AL78-1080) Apr.  21,  1978. 

Massachusetts: 

MA78-3022    (MA78-2079);   MA78- 

3031  (MA78-2088) Mar.  21,  1978. 

MA78-3023    (MA78-2080);    MA78- 

3028  (MA78-208S) Mar.  28.  1978. 

MA78-2036   (MA78-2083>:   MA78- 

3027  (MA78-2084) Apr.  28.  1978. 

MA7a-3024    (MA78-2081);    MA78-  - 

2039      (MA78-2086);      MA78-3033 

(MA78-2090)„ .7..    Apr.  21,  1978. 

MA78-203S    (MA78-2082):   MA78- 

3030      (MA78-2087);      MA78-3032 

(MA78-2089) Apr.  14,  1978. 

Mississippi: 

MS78-1006  (MS78-1074) Feb.  3,  1978. 

North  Dakota: 

ND77-5099  (ND78-5125) Dec.  2,  1977. 

Pennsylvania: 

PA77-3057  (PA78-3065) _ May  13,  1977. 

PA77-3100  (PA78-3066) July  15.  1977. 

PA77-3123  (PA78-3064) Sept.  9,  1977. 

PA77-3128  (PA78-3067) Sept.  16,  1977. 

Texas: 

TX7a-4025  (TX78-4094) Mar.  31,  1978. 

TX78-4051  (TX78-4095) May  12,  1978. 

TX78-4073  <TX78-4096) July  21,  1978. 

Virginia: 

VA76-324S  (VA78-3063) Sept.  10.  1976. 

VA76-3253  (VA78-3062> Sept.  24,  1976. 

Cancellation  op  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington,  D.C,  this 
15th  day  of  September  1978. 

Dorothy  P.  Come, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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FRIDAY,  SEPTEMBER  22,  1978 
PART  IV 


DEPARTMENT  OF 

HEALTH, 
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WELFARE 

Food  and  Drug 
Administration 


SPECIAL  DIETARY 
FOODS 

Label  Statements 


RULES  AND  REGULATIONS 
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[4110-03] 

Title  21 — Food  and  Drug* 


CHAPTER  i— FOOD  AND  DRUG  AD- 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEI- 
FARE  I 

SUBCHAPTER  ft— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  75N-0318] 

PART  105— FOODS  FOR  SPECIAL 
DIETARY  USE 

Label  Statements 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Final  order  following  a 
public  hearing  on  regiilations. 

SUMMARY:  This  final  order  revises 
label  statements  for  special  dietary 
foods  used  in  reducing  or  maintaining 
body  weight  or  caloric  intake  or  in  the 
diet  or  diabetics  and  prevents  mislead- 
ing label  statements  on  foods  that  are 
not  useful  for  special  dietary  purposes. 
The  regulations  have  been  issued  fol- 
lowing a  formal  evidentiary  public 
hearing  and  publication  of  a  tentative 
order. 

DATES:  Labeling  may  be  changed  to 
comply  with  the  final  regulation  on 
September  22.  1978;  all  products  Ini- 
tially introduced  into  interstate  com- 
merce after  July  1.  1979,  shall  comply. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Taylor  M.  Quirm,  Bureau  of  Foods 
(HFF-300),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  Federal  Build- 
ing 8.  200  C  Street  SW.,  Washington. 
D.C.  20204,  202-245-1243. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  revising  regulations 
for  food  for  special  dietary  uses,  the 
Commissioner  of  Food  and  Drugs  is  Is- 
suing a  final  order,  following  a  formal 
evidentiary  public  hearing,  setting 
forth  regulations  with  respect  to  label 
statements  on  special  dietary  foods 
used  in  reducing  or  maintaining  body 
weight  or  in  the  diet  of  diabetics,  and 
to  related  misleading  label  statements 
on  other  foods. 

In  a  tentative  order  published  in  the 
Federal  Register  of  July  19,  1977  (42 
FR  37166),  the  Commissioner  issued 
proposed  statements  of  reasons,  find- 
ings of  fact,  and  conclusions  of  law. 
and  tentative  regulations  in  this 
matter.  Interested  persons  were  invit- 
ed to  submit  written  exceptions  to  the 
tentative  order  within  30  days.  Time 
for  filing  exceptions  was  subsequently 
extended  through  October  18.  1977,  by 
a  notice  published  in  the  Federal  Reg- 
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ISTER  of  August  12.  1977  (42  FR 
40921). 

Twenty-six  exceptions  were  received, 
three  of  which  were  incorrectly  desig- 
nated as  comments  by  the  hearing 
clerk.  Nineteen  other  comments  were 
received.  Some  late  submissions  have 
been  received.  All  have  been  consid- 
ered. Four  comments  expressed  gener- 
al support  for  the  regulation.  Some 
submissions  opposed  the  Issuance  of 
any  regulation  on  the  basis  of  the 
present  record,  while  others  disagreed 
with  specific  provisions.  Based  on  the 
submissions,  the  Commissioner  has 
made  some  modifications  in  the  order. 
Each  of  the  significant  contentions  is 
discussed  below. 

The  Commissioner  adopts  the  pro- 
posed statement  of  reasons  as  pub- 
lished in  the  tentative  order  as  the 
final  statement  of  reasons,  with  the 
modifications  stated  below  In  the  re- 
sponses to  exceptions  and  comments. 

Procedural  Matters 

1.  Several  exceptions  stated  that  the 
record  for  this  proceeding  is  stale  and 
out-of-date  and  fails  to  take  accoimt  of 
new  developments  since  the  close  of 
the  hearing  in  1970.  Several  cited  the 
concerns  about  the  safety  of  saccharin 
and  the  possible  imavailabUIty  of  any 
nonnutritlve  sweetener  as  a  new  devel- 
opment not  reflected  in  the  record. 
Others  cited  the  establishment  of  nu- 
trition labeling  and  its  adequacy  to 
provide  caloric  Information.  They  ob- 
jected to  the  issuance  of  any  final 
order  based  on  the  existing  record. 
They  urged  that.  Instead,  the  Commis- 
sioner commence  a  new  proceeding  or 
reopen  the  hearing  to  consider  new  de- 
velopments and  to  permit  rebuttal  of 
findings  relating  to  new  provisions  not 
found  in  the  regulations  stayed  for  the 
hearing. 

The  Commissioner  is  aware  that  the 
proceeding  to  revise  the  special  dl- 
etM"y  food  regulations  has  been  a 
lengthy  one.  The  subject  matter  en- 
compassed In  this  proceeding  was 
broad  and  Included  claims  for  Infant 
foods,  hjrpoallergenic  foods,  vitamins 
and  minerals,  and  other  matters. 
Orders  were  issued  separately  on  these 
different  claims  to  ease  the  workload 
demands.  The  weight  control  regula- 
tions are  the  concluding  matter.  A 
great  deal  of  information  on  this  sub- 
ject was  accumulated  in  the  record 
and  had  to  be  considered.  Further- 
more, formal  evidentiary  public  hear- 
ings take  considerable  time  to  prepare, 
to  hold,  and  to  evaluate.  The  agency's 
procedures  governing  these  hearings 
have  been  improved  since  the  time  the 
hearing  on  this  matter  was  held,  but  It 
must  be  recognized  that  considerable 
time  would  be  involved  if  any  new  pro- 
ceeding were  begfun  or  the  hearing  re- 
opened. 


The  Commissioner  would  start  a  new 
proceeding  If  he  thought  the  present 
record  were  inadequate  to  reach  a  fair 
and  sound  decision.  The  basic  princi- 
ples of  weight  control  have  not  altered 
since  the  close  of  the  hearing.  Inter- 
ested persons  have  had  4n  opportunity 
to  submit  exceptions  to  the  tentative 
order,  the  Commissioner  has  given 
careful  attention  to  the  submissions, 
and  he  discusses  them  In  more  detail 
below.  In  response  tcthe  submissions, 
he  has  made  a  number  of  changes  in 
the  regulations  issued  in  this  order. 

Obesity  problems  are  widespread 
and  public  interest  in  special  dietary 
foods  is  strong.  Therefore,  it  is  impor- 
tant to  Issue  regulations  to  protect  and 
Inform  the  public  about  foods  that  are 
useful  In  controlling  weight.  Further- 
more, uncertainty  exists  In  Industry 
about  the  type  of  label  claims  consid- 
ered appropriate,  and  the  existence  of 
that  imcertainty  may  discourage  some 
firms  even  from  making  appropriate 
claims  for  foods  that  are  useful.  The 
commissioner  believes  that  a  pressing 
need  for  final  regulations  exists  and 
that  an  adequate  record  supports  the 
regulations  as  revised. 

Under  §  105.67  (21  CFR  105.67;  for- 
merly 21  CFR  125.6,  before  recodifica- 
tion published  In  the  Federal  Regis- 
ter of  March  15,  1977  (42  FR  14302)), 
the  only  label  statement  specifically 
required  for  foods  offered  for  weight 
control  relate  to  a  statement  about 
calories,   protein,    fat.   and   carbohy- 
drates in  the  food,  a  requirement  that 
can  be  met  through  nutrition  labeling. 
No  regulations  specify  either  the  con- 
ditions xmder  which  foods  may  claim 
to  be  "reduced  calorie"  or  "low  calo- 
rie." or  the  nature  of  labeling  Informa- 
tion that  must  appear.  Nutrition  label- 
ing   provides    Important    information 
about  the  nutrition  content  of  the  la- 
beled foods  and  Is  required  for  all 
foods  bearing  nutrition  claims,  includ- 
ing claims  about  caloric  content.  The 
nutrition  labeling  regulation  was  es- 
tablished after  the  close  of  the  hear- 
ing, but  It  does  not  eliminate  the  need 
for  the  regulations  in  this  order.  For 
example,  nutrition  labeling  does  not 
provide  information  about  the  amount 
of  caloric  reduction  in  foods  that  claim 
to  be  useful  In  weight  control  because 
of  a  caloric  reduction.  The  nutrition 
labeling  regulation  does  not  establish 
criteria  to  prevent  misleading  claims, 
and  although  it  would  provide  for  list- 
ing the  number  of  calories  in  food  on 
the  information  panel,  it  would  not 
prevent  a  food  containing  200  or  more 
Calories  from  being  offered  as  "low 
calorie." 

The  developments  with  respect  to 
the  safety  of  nonnutritlve  sweeteners 
were  not  specifically  anticipated  in  the 
record.  A  decision  about  the  availabil- 
ity of  saccharin  has  been  deferred 
under  the  Saccharin  Study  and  Label- 
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ing  Act,  Pub.  L.  95-203  (Nov.  23,  1977). 
The  final  regulations  established  by 
this  order  are  general  and  permit  ap- 
propriate claims  by  foods  that  achieve 
their  caloric  reductions  in  a  variety  of 
ways,  including  means  that  do  not  In- 
volve the  use  of  a  nonnutritlve  sweet- 
ener. The  regulations  are  concerned 
with  labeling  claims  rather  than  the 
separate  matter  of  the  safety  of  non- 
nutritive  sweeteners  or  any  other  food 
ingredient.  A  nonnutritlve  sweetener  Is 
available  at  present;  but  the  Commis- 
sioner believes  that  even  if  a  nonnutri- 
tlve sweetener  were  not  available,  the 
regulations  would  be  appropriate. 
They  permit  varied  foods  useful  in 
weight  control  diets  to  make  suitable 
claims.  The  petition  process  for  estab- 
lishing alternative  criteria  would  be 
available  If  at  some  point  the  full 
degree  of  ordinarily  useful  calorie  re- 
duction were  not  technologically 
achievable. 

Low  Calorie  Claims  and  Unprocessed 
Foods 

2.  Some  submissions  supported  the 
provision  on  low  calorie  foods,  includ- 
ing one  submission  from  the  Society 
for  Nutrition  Education,  which  stated 
that  these  provisions  appeared  to 
allow  claims  for  foods  generally  con- 
sidered useful  in  weight  control  diets 
in  relatively  imrestricted  amounts.  A 
few  comments  urged  that  foods  con- 
taining more  than  40  Calories  per  serv- 
ing should  be  considered  "low  calorie." 
A  comment  pointed  out  that  some 
fruits  and  vegetables,  such  as  beets, 
com,  peas,  and  applesauce,  would  not 
be  considered  "low  calorie"  under  the 
tentative  order. 

The  "low  calorie"  food  designation 
identifies  foods  that  are  genuinely  low 
in  calories,  and  many  vegetables  and 
other  unprocessed  foods  would  satisfy 
the  criteria.  Not  all  fruits  and  vegeta- 
bles, however,  are  genuinely  low  in 
calories.  Consequently,  the  regulations 
are  not  made  inappropriate  solely  by 
the  fact  that  some  vegetables  and 
fruits  do  not  satisfy  the  criteria. 

Caloric  Density 

3.  Several  submissions  objected  to 
the  establishment  of  any  maximum 
caloric  density  limit  for  low  calorie 
foods,  maintaining  that  the  limit 
would  bar  low  calorie  claims  that  are 
useful  in  diets.  Many  foods.  Including 
some  calorlcaUy  reduced  jellies  and 
preserves,  gelatine  desserts,  salad 
dressings,  sugar  substitutes,  cookies, 
and  candies,  presently  bear  such 
claims.  The  submissions  viewed  the  ca- 
loric density  requirement  as  uimeces- 
sary  to  prevent  consiuners  from  eating 
foods  In  multiple  servings  at  will,  and 
cited  the  Information  In  the  record 
(Hirsch  Tr.  30,  305-07,  Mayer  WD-53- 
Mayer.  p.  32,  Tr.  28840-44.  Swanson 
Tr.  22523.  22511)  that  consumers  do 


not  Increase  portion  sizes  of  foods.  An 
exception  maintained  that  the  Com- 
missioner overlooked  testimony  that 
caloric  density  should  not  be  used  to 
classify  foods,  and  tha  nutrient  densi- 
ty must  also  be  considered.  (Darby  Tr. 
26,  309,  WD-49-Howard,  pp.  17-20.) 
Furthermore,  it  was  claimed  that  the 
statement  of  calories  per  sening 
would  alert  the  consumer  to  the  fact 
that  increased  servings  would  increase 
calories.  The  particular  caloric  density 
figure  of  0.4  Calorie  per  gram  was  de- 
scribed as  capricious  in  that  there  was 
no  more  support  for  it  than  for  any 
other  figure. 

The  submissions  also  maintained 
that  the  testimony  cited  in  the  tenta- 
tive order  as  support  for  the  caloric 
density  limit  related  to  unaltered 
foods.  Some  exceptions  suggested  that 
a  caloric  density  limit  might  be  useful 
to  prevent  inappropriate  claims  for 
unaltered  foods  that  contain  many 
calories  in  a  small  serving  (e.g..  sugar), 
but  that  it  should  not  apply  to  foods 
containing  40  Calories  or  less  that 
have  been  altered  to  reduce  their  calo- 
rie content  significantly  or  those  that 
are  significantly  less  calorically  dense 
than  the  unaltered  food.  According  to 
these  exceptions,  many  of  these  foods 
are  not  likely  to  be  consumed  in 
excess;  salad  dressing  was  cited  as  an 
example  of  a  food  that  is  consumed  in 
limited  quantities,  because  of  taste, 
and  for  a  specific  use,  solely  on  salads. 

Another  exception  noted  that  sugar 
substitutes  contain  nutritive  sweeten- 
ers for  technological  reasons  and  con- 
sequently exceed  the  caloric  density 
level  set  in  the  tentative  order,  but 
contain  only  4  Calories  per  ser\'ing  and 
are  regarded  by  consumers  as  low  in 
calories.  Another  comment  suggested 
that.  If  the  aim  were  to  prevent  diet 
claims  by  snack  foods,  the  restriction 
be  madedfrectly  In  those  terms.  Sever- 
al comments  complained  of  a  lack  of 
notice  and  opportunity  to  present  tes- 
timony at  a  hearing  on  a  caloric  densi- 
ty provision  and  urged  that  a  notice  of 
proposed  rulemsiklng  be  issued  before 
establishing  such  a  provision  or  that 
the  record  be  reopened  with  notice  of 
opportunity  to  rebut  this  provision. 

The  testimony  cited  in  the  submis- 
sions indicated  the  difficulty  in  devel- 
oping a  low  calorie  standard  and  the 
need  for  some  limitations.  One  expert 
testified  that  low  calorie  claims  pres- 
ent "a  complex  situation."  that  a 
statement  of  calories  -  per  serving 
would  discourage  "binges,"  that  there 
may  be  difficulties  in  determining 
serving  sizes,  and  that  some  decision 
may  well  have  to  be  m9,de  on  certain 
classes  of  low  calorie  foods  separately 
from  a  blanket  decision  (Mayer  Tr. 
28840-47),  Another  expert  recognized 
that  there  could  be  excess  consump- 
tion of  "diet  foods  but  that  excess  con- 
sumption was  imlikely  when  the  Indi- 


vidual received  proper  nutritional  edu- 
cation. The  testimony  cited  In  the  ex- 
ceptions as  being  overlooked  by  the 
Commissioner  Is  not  entirely  clear  in 
meaning,  but  it  appears  that  one  of 
the  experts  cited  considered  caloric  ^ 
density  of  some  relevance  in  classify- 
ing foods  a*  low  calorie.  The  expert 
considered  most,  but  not  necessarily 
all.  foods  containing  below  a  certain 
number  of  calories  as  useful  In  a  low 
calorie  diet.  The  expert  later  indicated 
he  did  not  believe  that  "low  calorie" 
would  convey  "the  proper  concept"  for 
salad  dressing  and  mayonnaise  In-their 
unaltered  form,  but  that  a  "lower" 
calorie  claim  would  be  appropriate  if 
the  food  were  reduced  in  caloric  densi- 
ty (Darby  Tr.  at  26309-13). 

The  Commissioner  points  out  that 
the  caloric  density  requirement  would 
not  prohibit  "reduced  calorie"  claims 
for  foods  such  as  those  mentioned  in 
the  comments,  if  significant  caloric  re- 
ductions have  "been  made.  Such  foods 
could  be  labeled  as  "Reduced  Calorie." 
That  language  would  clearly  Indicate 
their  usefulness  in  weight  control 
diets.  The  Commissioner  is  of  the 
opinion  that  the  use  of  the  term  "Low 
Calorie"  In  labeling  these  foods  would 
be  potentially  misleading,  unless  the 
food  were  distinctly  low  in  caloric  con- 
tent and  not  likely  to  be  consumed  in 
excess  because  of  its  small  sending  size. 

The  Commissioner  believes  that  the 
record  reflects  general  agreement  that 
foods  labeled  "Low  Calorie"  should  be 
genuinely  useful  to  consumers  as  low 
in  calories.  Furthermore,  to  be  useful, 
the  designation  "low  calorie"  should 
not  be  applied  to  foods  which  have  few 
calories  per  piece  or  serving  but  which 
may  be  frequently  consumed  in  large 
amounts  during  the  day.  Calorically 
dense  foods  such  as  sugar,  many  can- 
dies, or  potato  chips  may  have  a  low 
number  of  calories  in  a  single  small 
portion  but  are  not  appropriately 
viewed  as  low  calorie. 

The  same  difficulties  can  also  exist 
with  respect  to  reduced  calorie  foods, 
even  If  the  foods  have  less  than  40 
Calories  In  a  serving.  For  example,  a 
candy,  jam,  or  salad  dressing  might 
have  a  one-third  reduction  In  calories 
and  contain  40  Calories  or  less  in  a 
single  piece  or  serving.  The  Commis- 
sioner does  not  believe  a  "low  calorie" 
claim  should  be  automatically  permit- 
ted on  aU  reduced  calorie  foods  that 
contain  40  Calories  or  less  per  serving. 
Low  calorie  claims  should  be  permit- 
ted on  these  foods,  in  addition  to  any 
reduced  calorie  claim  they  may  bear, 
only  if  the  food  is  numerically  low  in 
calories  and  not  likely  to  be  consumed 
because  of  Its  small  serving  sizes  In  an 
amount  that  Is  excessive  in  view  of  the 
weight  control  purpose.  The  Commis- 
sioner does  not  see  any  way  to  assure 
that  the  category  of  low  calorie  food  is 
thus  circumscribed  except  by  using  a 
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caloric  density  approach,  by  adopting 
a  total  daily  consiunption  approach 
for  low  calorie  foods,  or  by  establish- 
ing the  maximum  amount  of  calories 
in  a  low  calorie  food  at  a  very  low 
leveL  The  caloric  density  approach  is 
simpler  to  apply,  and  is  less  prone  to 
abuse,  than  a  total  consimnption  ap- 
proach. Setting  a  very  low  maximimi 
amount  of  calories  in  low  calorie  foods 
would  exclude  useful  foods.  According- 
ly, the  Commissioner  relies  on  the  sup- 
port in  the  record  for  a  daily  consump- 
tion limit  for  low  calorie  foods  to  sub- 
stantiate the  need  for  a  caloric  density 
requirement  The  Commissioner  has 
accepted  finding  64  that  a  daily  con- 
sumption limit  is  inappropriate  be- 
cause of  the  difficulties  in  applying 
such  a  limit,  but  he  believes  that  there 
is  a  need  to  limit  low  calorie  claims 
either  through  a  daily  consmnption  or 
caloric  density  standard. 

Of  the  foods  mentioned  in  the  com- 
ments, the  only  one  that  appears  to 
call  for  a  different  treatment  is  sugar 
substitutes.  As  an  exception  noted, 
sugar  substitutes  have  about  4  calories 
in  a  1-gram  packet  and  have  a  90-per- 
cent caloric  reduction  in  comparison 
with  a  2-teaspoon  serving  of  sugar, 
containing  36  calories,  that  is  equiva- 
lent in  sweetness.  According  to  hand- 
book 8.  there  are  3.85  calories  in  a 
gram  of  granulated  sugar.  Thus,  a  2- 
teaspoon  serving  of  sugar  would  weigh 
more  than  9  grams.  If  a  sugar  substi- 
tute had  the  same  weight  as  the  sugar 
it  replaij^  it  would  have  a  caloric  den- 
sity of  approximately  0.4  calorie  per 
gram,  the  level  set  in  the  regulation. 
Because  consumers  use  only  the 
amoimt  of  a  sugar  substitute  that  pro- 
vides an  equivalent  degree  of  sweet- 
ness as  the  sugar  replaced,  it  is  reason- 
able to  evaluate  the  caloric  density  of 
the  sugar  substitute  in  relationship  to 
the  weight  of  the  food  it  replaces.  The 
caloric  density  maximum  guards 
against  low  calorie  labeling  oa  foods 
that  may  be  consumed  in  excess 
amounts  due  to  theii;.  small  serving 
sizes.  Because  of  the  negligible  caloric 
content  of  the  sugar  substitutes  and 
its  replacement  of  a  food  with  a  con- 
siderably higher  number  of  calories 
and  greater  weight,  it  is  not  likely  that 
consumers  will  consume  an  excessive 
number  of  calories  from  repeated  serv- 
ings of  sugar  substitutes. 

The  other  foods  mentioned  in  the 
exceptions  do  not  appear  to  have  the 
same  features  that  warrant  special 
treatment  of  the  sugar  substitutes. 
The  other  foods  do  not  have  the  same 
negligible  amoimt  of  calories.  They 
also  do  not  achieve  their  caloric  reduc- 
tion in  a  way  that  reduces  the  weight 
of  the  food  in  relationship  to  its  or- 
ganoleptic effect. 

If  foods  other  than  sugar  substitutes 
can  be  shown  to  deserve  exemption 
from  the  general  rule,  the  Commis- 


sioner will  propose  an  exemption  upon 
receipt  of  a  petition  setting  forth  facts 
that  demonstrate  that  an  exemption  is 
warranted. 

The  Commissioner  has  set  the  calo- 
ric density  level  at  0.4  calorie  per  gram 
based  on  the  information  in  the  record 
that  indicates  that  most  soups.  Juices, 
fruits,  and  vegetables  containing  40 
calories  or  less  per  serving  can  satisfy 
this  density  level.  It  is  appropriate  to 
have  the  low  calorie  criteria  reflect 
the  characteristics  of  these  foods  be- 
cause they  are  generally  considered 
the  most  useful  types  of  low  calorie 
foods. 

The  testimony  cited  in  the  excep- 
tions supporting  the  relevance  of  a  nu- 
trient density  requirement  was  direct- 
ed at  the  stayed  regulations'  require- 
ments for  a  50-percent  reduction  for 
calorically  reduced  foods  rather  than 
low  calorie  foods.  That  testimony  fa- 
vored an  individual  determination  of 
each  food's  usefulness  in  weight  con- 
trol programs  (WD-49-Howard.  pp. 
17-20). 

The  Commissioner  has  already  dis- 
cussed In  the  preamble  to  the  tenta- 
tive order  his  reasons  for  lowering  the 
percentage  reduction  for  calorically  re- 
duced foods.  He  also  believes  it  impor- 
tant to  have  general  regulations 
rather  than  ad  hoc  standards  fur  de- 
termining when  foods  may  bear  low 
calorie  and  comparative  caloric  reduc- 
tion claims.  If  a  food  that  does  not 
meet  the  general  criteria  is  useful  as  a 
reduced  calorie  or  low  calorie  food  be- 
cause of  its  nutrient  density  or  other 
factors,  a  petition  may  be  submitted  to 
amend  the  regulations  to  provide  for 
appropriate  claims  on  that  food. 

Reduced  Calorie  Foods 

4.  Several  submissions  supported  the 
provision  that  reduced  calorie  foods 
have  at  least  a  one-third  reduction  in 
calories,  but  some  urged  that  a  i  educ- 
tion of  less  than  one-ihird  be  deemed 
sufficient.  One  submission  suggested  a 
10-percent  reduction  to  encompass  the 
lowest  figure  receiving  support  from 
an  expert  at  the  hearing.  A  20-percent 
reduction  was  considered  significant, 
based  on  certain  determinations  relat- 
ing to  protein  and  other  nutrients  in 
§  101.9  of  the  nutrition  labeling  regula- 
tion (21  CPR  101.9;  formerly  21  CFR 
1.17).  One  comment  suggested  consid- 
eration of  allowing  a  20-percent  reduc- 
tion in  caloric  density  for  the  four 
major  food  groups  because  a  signifi- 
cant reduction  in  the  total  diet  might 
resxilt. 

Most  of  the  submissions  suggesting  a 
lower  nimiber  urged  that  it  be  estab- 
lished at  a  25-percent  reduction  to 
aUow  more  foods  to  bear  claims;  such 
a  reduction.  these  submissions 
claimed,  would  be  consistent  with  the 
aim  of  achieving  weight  reduction 
through   moderate   sustained   reduc- 


tions in  various  foods.  One  submission 
disagreed  with  the  hearing  examiner 
that  the  selection  of  a  specific  figure 
for  a  minimum  reduction  was  some- 
what arbitrary  and  maintained  that  a 
25-percent  reduction  should  be  set  be- 
cause it  received  the  widest  support 
from  Industry  experts  at  the  hearing. 
By  contrast,  according  to  the  submis- 
sion, the  figure  of  33  Mi  percent  adopt- 
ed in  the  tentative  order  had  no  par- 
ticular support.  Some  comments 
stated  the  petition  procedure  for  es- 
tablishing alternative  criteria  would  be 
unnecessary  if  the  amount  of  the  re- 
duction were  set  at  a  lower  figure  that 
the  conunenters  considered  more  ap- 
propriate. One  submission  noted  that 
the  hearing  examiner  had  found  a  35- 
percent  reduction  reasonabl.e  but  that 
the  Commissioner  had  not  specifically 
made  such  a  finding  about  the  reason- 
ableness of  a  33  Vs-percent  reduction. 

The  Commissioner  finds  that  re- 
duced calories  foods  should  have  at 
least  a  one-third  reduction  in  calories. 
It  is  feasible  for  many  foods  to  achieve 
a  reduction  of  this  degree.  Alternative 
criteria  will  be  established  for  foods, 
incl'jding  those  in  the  major  food 
groups,  on  fhe  basis  of  a  showing  that 
the  food&  cannot  achieve  a  one-third 
reduction  but  are  useful  to  include  in 
a  diet  program.  The  Commissioner 
agrees  that  a  diet  program  should 
have  a  moderate  sustained  reduction; 
but  because  not  all  foods  can  be  calori- 
cally altered,  it  is  important  to  have  a 
rea.sGr.Hbly  large  reduction  in  those 
that  can  be  altered  and  that  axe  of- 
fered for  sale  specifically  on  the  basis 
of  their  caloric  reduftion.  These  foods 
are  being  offered  for  use  by  large 
numbers  of  people,  not  all  of  whom 
may  follow  the  strict  diet  that  might 
make  sciall  reductions  in  a  few  foods 
useful  to  some  dieters.  Many  consvun- 
ers  would  exr>ect  reduced  calorie  foods 
to  have  a  substantial  reduction  and 
wUl  purchase  and  use  the  foods  with 
that  expectation. 

The  Commissioner  does  not  believe 
the  one-third  reduction  requirement  is 
arbitrary.  It  is  well  within  the  range  of 
figures  receiving  support  from  experts 
at  the  hearing,  and  it  is  more  likely  to 
be  easily  understood  by  consumers. 

The  Commissioner  does  not  believe 
that  the  percentage  reduction  for  re- 
duced calorie  foods  should  be  deter- 
mined on  the  basis  of  percentage 
levels  considered  significant  in  the  nu- 
trition labeling  regulation  for  various 
claims  concerning  all  types  of  nutri- 
ents. The  problems  with  nutrient 
levels  and  calories  are  not  similar 
enough  to  justify  the  use  of  the  same 
criteria.  Puriihermore,  the  record  pro- 
vides specific  Information  about  the 
degree  of  reduction  appropriate  for  re- 
duced calorie  foods  in  light  of  the  im- 
portant health  concerns  about  obesity. 
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5.  Many  exceptions  and  comments 
urging  a  lower  percentage  reduction 
for  reduced  calorie  foods  were  con- 
cerned with  the  effect  of  the  regula- 
tion on  baJkery  products,  particularly 
bread.  One  exception  contained  a  peti- 
tion urging  that  a  separate  regulatory 
provision  permit  bread  to  be  labeled 
"Reduced  Calorie"  if  it  achieved  a  25- 
percent  reduction.  According  to  this 
submission,  even  tl'.ough  some  breads 
could  be  made  which  had  a  greater  re- 
duction, these  breads  had  a  coarser 
texture  and  less  satisfactory  taste  for 
consumers.  The  submission  main- 
tained that  frequent  consumption  of 
bread  at  meals  warranted  special 
treatment  because  a  reduction  of  25 
percent  in  each  of  three  daily  servings 
of  bread  could  constitute  a  significant 
moderate  reduction  in  the  total  diet. 
They  cited  testimony  that  the  special 
dietary  usefulness  of  foods  should  be 
evaluated  Individually,  an  approach 
they  considered  particularly  appropri- 
ate for  a  basic  food  like  bread. 

The  Commissioner  has  reviewed  the 
petition  and  believes  that  it  gives  suf- 
ficient reasons  to  warrant  its  publica- 
tion as  a  proposal.  He  believes,  howev- 
er, that  such  a  change  from  the  gener- 
al rule  should  be  made  only  after  pub- 
lication as  a  proposal  and  considera- 
tion of  comments  from  consumers,  nu- 
tritionists, and  other  interested  per- 
sons. The  submission  Indicated  that  it 
is  technologically  feasible  to  make 
bread  with  a  greater  calorie  reduction 
but  that  the  food  would  not  be  as  pal- 
atable and  acceptable  to  consumers. 
Comment  on  this  matter  would  be  par- 
ticularly useful.  The  Commissioner, 
therefore,  is  not  going  to  change  the 
final  rule  for  bread  or  other  bakery 
products  at  this  time  but  has  pub- 
lished elsewhere  in  this  issue  of  the 
Federal  Register  a  proposal  based  on 
the  petition  to  amend  the  regulation. 
Final  action  will  be  taken  on  the  pro- 
posal after  consideration  of  the  com- 
meQts  received. 

6.  Several  submissions  objected  to 
the  requirement  that  to  bear  a  re- 
duced calorie  claim  a  food  have  at 
least  25  fewer  Calories  per  serving. 
The  comments  criticized  the  provision 
because  it  had  not  been  in  the  stayed 
regulations  on  which  the  hearing  was 
held  and  therefore  did  not  have  ade- 
quate support  on  the  record.  The  com- 
ments expressed  particular  concern 
because  the  requirement  would  pre- 
vent usefulness  claims  concerning 
Jams  and  jellies,  which,  because  of  the 
small  serving  sizes  used,  may  have  as 
much  as  a  50-percent  reduction  in 
calories  without  at  least  a  25-Calorie 
reduction  in  an  individual  serving.  The 
comments  urged  that  the  number  of 
servings  in  the  total  dally  diet  be  con- 
sidered In  judging  whether  the  food  is 
of  caloric  importance  and  a  reduction 
significant.  Even  If  the  provision  had 
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support  with  respect  to  inappropriate 
claims  for  foods  used  in  small  amounts 
(e.g.^  spices  or  condiments),  the  sub- 
mission argued,  the  provision  should 
not  apply  to  accessory  foods  such  as 
jellies  that  are  of  caloric  importance 
because  of  their  frequent  use  in  the 
daily  diet.  Another  submission  main- 
tained that  no  consensus  developed  at 
the  hearing  about  the  meaning  of 
calorie  importance  and  that,  because 
the  statement  of  the  amount  of  the 
caloric  reduction  will  protect  the  con- 
sumer, there  was  no  need  to  preclude 
claims  based  on  calorie  importance. 

Upon  consideration  of  the  com- 
ments, the  Commissioner  agrees  that 
insistence  upon  at  least  a  25-ca3orie  re- 
duction per  serving  in  all  cases  could 
result  in  prevention  of  "reduced  calo- 
rie" claims  for  some  foods  that  might 
be  useful  as  substitutes  for  higher 
calorie  foods.  He  has,  therefore,  re- 
moved this  provision.  He  points  out. 
however,  that  current  law  prohibits 
false  and  misleading  claims.  Compli- 
ance with  §  105.66  of  this  amendment 
(designated  §  125.5  when  initially  pro- 
posed) does  not  relieve  products  from 
complying  with  the  statutory  prohibi- 
tion against  false  and  misleading 
claims.  Claims  may  be  misleading  in  a 
way  not  specifically  dealt  with  in  the 
regulation,  e.g.,  reduced  calorie  claims 
for  foods  that  were  already  low  calorie 
before  manipulation. 

7.  One  submission  suggested  deletion 
of  the  provision  that  a  food  be  offered 
as  reduced  in  calories  only  if  the 
higher  calorie  reference  food  is  sold  in 
sufficient  quantities  that  av;areness  of 
the  lower  calorie  substitute  would  be 
useful  to  those  on  calorie  restricted 
diets.  The  submission  pointed  out  that 
there  is  no  meaningful  definition  of 
sales  "in  sufficient  quantity." 

The  Commissioner  agrees  and  has 
removed  the  provision  concerning 
quantity  of  sales  of  the  reference  food. 

8.  A  few  submissions  objected  to  the 
provisions  concerning  alternative  crite- 
ria for  reduced  calorie  food  because  of 
the  requirement  to  show  that  the  re- 
duction in  the  food  would  be  signifi- 
cant in  the  daily  diet.  The  submi.ssions 
argued  that  it  would  be  unreasonable 
to  expect  a  single  food'to  achieve  a  sig- 
nificant reduction  in  the  daily  diet  in 
view  of  the  20  or  more  foods  consumed 
during  a  day. 

The  Commissioner  aerees  that  the 
food  itself  need  not  be  the  sole  source 
of  a  significant  reduction  in  the  daily 
diet  and  has  modified  the  regulation 
to  provide  that  the  food  be  shown  to 
contribute  to  a  significant  reduction  in 
calories  and  be  useful  to  those  In 
weight  control  programs. 

9.  Several  submissions  criticized  as 
new.  tinsupported  in  the  record,  and 
subjective,  the  requirement  that  a  re- 
duced calorie  food  have  organoleptic 
properties  similar  to  those  of  the  food 
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'  with  which  it  is  compared.  Only  foods 
with  normutritive  sweeteners  could 
meet  the  test  with  respect  to  sweet- 
ness. The  Submissions  claimed  that, 
even  though  other  calorically  altered 
foods  have  some  p>erceptible  differ- 
ences in  taste  or  other  characteristics, 
consumers  accept  the  differences  and 
that  label  statements  Indicating  how 
the  caloric  reduction  has  been 
achieved  adequately  alert  consumers 
to  the  differences.  Other  comments  re- 
flected confusion  about  whether  foods 
having  a  significant  caloric  reduction, 
but  dissimilar  in  organoleptic  proper- 
ties, could  bear  any  claims  of  useful- 
ness in  weight  control. 

Both  the  tentative  order  and  the 
final  regulations  provide  that  a  food 
can  bear  claims  of  dietary  usefulness 
in  relationship  to  a  food  dissimilar  in 
organoleptic  properties  if  the  caloric 
difference  is  significant.  For  example, 
the  labeling  might  bear  a  diet  claim 
separate  from  the  name  and  bear  a  ca- 
loric comparison  to  another  food  for 
which  the  labeled  food  may  substitute. 
This  comparison  may  appear  on  either 
the  principal  display  panel  or  the  in- 
formation panel. 

Under  the  tentative  order,  however, 
the  food  could  neither  l>e  labeled  as 
reduced  in  calories  nor  bear  a  term  im- 
mediately in  juxtapo.sition  to  its  name 
or  in  its  labeling  that  suggested  the 
food  was  identical  in  organoleptic 
properties  to  the  food  with  which  it 
was  being  compared.  For  example,  the 
Commissioner  would  regard  it  as  mis- 
leading to  label  water-packed  pears 
simply  as  "reduced  calorie  pears"  or 
"diet  pears,"  based  on  a  caloric  com- 
parison with  pears  in  heavy  syrup,  be- 
cause the  labeling  misleadingly  sug- 
gests that  the  labeled  product  is  simi- 
lar in  all  its  properties,  including 
sweetness,  to  the  sweetened  pears.  The 
Commissioner  still  considers  it  mis- 
leading to  include  "reduced  calorie," 
'"diet,"  or  other  similar  terms  immedi- 
ately in  juxtaposition  to  the  common 
or  usual  name  of  a  food  that  does  not 
have  organoleptic  properties  similar  to 
those  of  the  food  with  which  it  is  com- 
pared. However,  he  has  revised  the 
regulation  to  clarify  that  foods  may 
use  "reduced  calorie"  and  "diet"  terms 
in  makmg  weight  control  claims  so 
long  as  the  material  differences  in  or- 
ganoleptic properties  are  indicated  la 
conjunction  with  the  labeling.  For  ex- 
ample, the  labeling  might  state  that 
the  food  is  reduced  in  calories  and  less 
sweet  than  a  specified  food  or  that  it 
is  water  packed  and  reduced  in  calories 
in  comparison  with  a  food  packed  In 
heavy  syrup. 

The  need  to  take  account  of  organo- 
leptic differences  between  foods  In 
comparative  statements  is  a  matter  of 
avoiding  misleading  statements,  rather 
than  a  matter  of  the  labeling  about  di- 
etary properties  needed  In  special  dl* 
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etary  foods.  The  stayed  regrulations 
did  not  expressly  address  this  labeling 
issue.  Because  the  record  does  not  spe- 
cifically indicate  which  claims  are  mis- 
leading on  this  basis,  the  final  regulj^- 
tion  has  been  revised  to  delete  specific 
examples  but  to  incorporate  the  gener- 
al principle  that  materially  misleading 
statements  concerning  the  organolep- 
tic similarities  or  differences  between 
compared  foods  should  not  be  made. 
In  each  individual  case,  a  decision  as 
to  how  these  general  principles  apply 
and  whether  the  particulau-  labeling  is 
actually  misleading  will  be  made, 
based  on  the  labeling  for  a  particular 
food. 

10.  Several  comments  pointed  out  an 
error  in  5105.66(d)(1)  (ii)  and  (iv)  of 
the  tentative  amendment.  When  a  ca- 
lorlcally  reduced  food  has  one-third 
fewer  calories  than  another  food,  the 
higher  calorie  food  has  half  again  as 
many  calories  as  the  reduced  calorie 
food,  not  one-third  more  calories  as 
misstated  in  the  tentative  order. 

The  correction  has  been  made  In  the 
final  regulation  in  paragraph  (d)(l)(il). 
Paragraph  (d)(l)(iv)  has  been  deleted 
for  the  reason  explained  above. 

11.  A  comment  asked  for  a  clarifica- 
tion that  a  serving  can  be  equivalent 
for  purposes  of  making  caloric  com- 
parisons even  if  the  serving  does  not 
have  the  same  weight  or  volume. 

The  Commissioner  agrees  that  in  in- 
stances such  as  that  of  the  sugar  sub- 
stitutes mentioned  earlier,  the  serving 
size  does  not  have  to  be  the  same  as 
long  as  the  effect  is  the  same,  i.e.,  the 
same  amount  of  sweetening  effect.  In 
most  instances,  however,  the  serving 
sizes  will  be  the  same.  If,  for  example, 
a  reduced  calorie  claim  for  bread  were 
based  on  slicing  the  bread  half  as 
thick,  the  claim  would  be  misleading. 

12.  On  the  basis  that  the  provision  is 
new,  some  exceptions  objected  to  the 
provision  that  a  reduced  calorie  food 
be  nutritionally  equivalent  to  the  food 
with  which  it  is  compared. 

The  Commissioner  maintains  that 
the  provision  is  adequately  supported 
by  the  testimony  about  the  impor- 
tance of  msiintalning  nutrition  in 
weight  control  diets  as  explained  in 
the  tentative  order. 

Other  Labeling  Requirements 

13.  Several  submissions  objected  to 
the  provision  that  the  principal  dis- 
play panel  contain  a  clear  and  concise 
statement  of*  how  the  special  dietary 
usefulness  had  been  achieved  and  the 
percentage  by  weight  of  nonnutritive 
ingredients.  They  viewed  the  state- 
ment as  unnecessary  in  view  of  the  in- 
gredient statement  and  6ther  labeling 
information  and  the  finding  that  the 
manner  of  the  caloric'  alteration  does 
not  affect  the  caloric  significance.  Ac- 
cording to  the  submissions,  the  state- 
ment was  not  useful  or  needed  "fully 
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to  inform"  consimiers.  as  required  by 
section  403(j)  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
343(j)).  of  the  value  of  the  food  for  its 
intended  special  dietary  use.  Several 
submissions  particularly  objected  to 
the  requirement  that  the  information 
appear  on  the  principal  display  panel 
where  space  is  limited.  Several  asked 
for  clarification  about  the  degree  of 
detail  required  (e.g.,  whether  it  would 
be  sufficient  to  state  "less  fat"  instead 
of  detailing  how  the  fat  was  reduced). 
Another  exception  stated  that  it 
would  be  impossible  to  state  clearly 
and  concisely  how  fruit  sugars  are 
used  in  lieu  of  sucrose  to  achieve  calo- 
rie reduction  and  suggested  that  the 
disclosure  be  limited  to  nonnutritive 
ingredients. 

Others  pointed  out  that  nonnutri- 
tive ingredients  are  added  for  techno- 
logical reasons  to  caloricaUy  altered 
foods  and  that  the  statement  would  be 
lengthy  and  complex.  One  submission 
asked  whether  water  would  be  consid- 
ered a  nonnutritive  ingredient  whose 
use  would  be  required  to  be  disclosed, 
and  others  asked  whether  a  food  that 
is  not  a  source  of  calories  would  be 
considered  nonnutritive  according  to 
the  criteria  used  in  §  105.3(d)  (21  CPR 
105.3(d);  formerly  21  CPR  125.1(d))  to 
define  an  artificial  sweetener.  Other 
submissions  suggested  the  statement 
might '  be  misleading  in  containing  a 
declaration  of  added  nutritive  and 
nonnutritive  sweeteners  or  the  per- 
centage of  nonnutritive  constitutents. 
without  disclosing  that  the  food  inher- 
ently contained  other  constitutents  of 
the  same  type.  Several  exceptions  ob- 
jected to  naming  nonnutritive  and  nu- 
tritive sweeteners  as  unnecessary.  One 
comment  urged  that  the  percentage  of 
nonnutritive  sweeteners  also  be  de- 
clared. One  submission  thought  the 
requirements  duplicated  the  provi- 
sions in  §  105.79  (21  CPR  105.79;  for- 
merly 21  CPR  125.7).  and  others  re- 
garded the  declaration  of  nonnutritive 
constitutents  as  unnecessary  and  un- 
supported by  the  testimony  in  the 
record. 

The  provision  in  the  tentative  order 
requiring  a  statement  of  how  the  calo- 
ric alteration  has  been  achieved  has 
been  deleted  because,  as  noted  in  the 
submisssion,  it  is  not  necessary  in  view 
of  the  ingredient  statement  and  other 
labeling  information. 

The  regulation  has  been  revised  to 
require  on  the  principal  display  panel 
or  information  panel  a  statement  indi- 
cating the  presence  of  any  nonnutri- 
tive and  nutritive  sweetei^ers  and  the 
identity  and  percentage  of  ingredients 
not  utilized  in  normal  metabolism  that 
are  used  to  achieve  the  special  dietary 
usefulness  in  weight  control.  This  in- 
formation was  required  by  the  stayed 
regulations  and  is  supported  by  the 
record.   The   requirement  replaces  a 


provision  with  a  similar  purpose  found 
in  §105.79  that  is  being  revoked  by 
this  order.  That  section  is  being  re- 
voked with  the  issuance  of  this  order 
because  the  revised  special  dietary 
food  regulations  were  intended  to  re- 
place completely  the  earlier  regula- 
tions on  this  topic.  Because  they  are 
not  the  principal  means  of  achieving 
the  special  dietary  usefulness,  the 
nonnutritive  ingredients  used  solely 
for  technological  purposes  would  not 
have  to  be  declared  in  this  .statement. 

As  revised,  the  regulations  do  not  re- 
quire the  statement  to  name  the  spe- 
cific nonnutritive  constitutents  or 
sweeteners  used.  The  specific  names 
will  appear  in  the  ingredient  state- 
ment. 

For  purposes  of  this  label  declara- 
tion, the  term  "nonnutritive  sweeten- 
er" has  the  same  meaning  as  the  defi- 
nition of  "artificial  sweetener"  in 
S  105.3.  Other  constitutents  will  be 
considered  nonnutritive  if  they  are  not 
utilized  in  normal  metabolism.  To 
alert  those  consumers  who  are  avoid- 
ing the  use  of  nutritive  sweeteners, 
the  regulation  provides  for  a  declara- 
tion of  the  presence  of  nutritive  sweet- 
eners in  any  food  that  achieves  its  spe- 
cial dietary  usefulness  through  the  use 
of  nonnutritive  sweeteners.  Water  is 
not  regarded  as  a  nonnutritive  con- 
stituent. 

14.  A  few  submissions  objected  to 
the  label  declaration  in  5105.66(a)(2) 
of  the  tentative  order  that  "weight 
control  by  diet  requires  limiting  total 
intake  of  calories."  They  based  their 
objection  on  the  absence  of  the  re- 
quirements in  the  stayed  regulations 
and  on  the  shortage  of  labeling  space 
resulting  from  other  labeling  require- 
ments established  since  the  close,  of 
the  hearing.  F^irthermore.'they  stated 
that  the  statement  is  unnecessary  in 
view  of  the  finding  that  consumers  un- 
derstand the  relationship  between 
food  consumption  and  weight. 

Upon  reconsideration,  the  Commis- 
sioner has  decided  that  this  statement 
is  unnecessary  and  has  removed  the 
requirement. 

15.  Some  submissions  objected  that 
the  minimum  type  size  requirements 
were  not  in  the  stayed  regulations  and 
took  additional  label  space. 

The  Commissioner  points  out  that 
the  only  portions  of  the  tentative  reg- 
ulation that  require  minimimi  type 
size  are  §105.66  (c)(l)(iii),  (d)(2)(i), 
and  (f)(2).  The  Commissioner  agrees 
that  minimum  type  sizes  are  not  in 
the  stayed  regulations.  He  has,  there- 
fore, removed  the  minimum  type  size 
requirements  from  the  regulations.  He 
points  out,  however,  that  §101.2  (21 
CPR  101.2;  formerly  21  CPR  1.8d)  re- 
quires that  any  information  required 
by  part  105  to  appear  on  the  label  of  a 
food  appear  prominently  and  con- 
spicuously and  in  tjrpe  size  at  least  Vie 
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lxu:h  In  height.  Therefore,  if  all  infor- 
mation required  by  §  105.66  to  be  on 
the  label  were  not  both  prominent  and 
conspicuous  and  in  type  size  at  least 
Vie  inch  in  height,  the  label  would  be 
illegal  unless  covered  by  an  exemp- 
tion. 

16.  Some  exceptions  objected  to  the 
requirement  for  fiutrition  labeling  in 
5  101.9  on  the  grounds  that  the  appli- 
cability of  nutrition  labeling  depends 
on  the  validity  of  that  section  of  the 
regulations  and  cannot  be  required  for 
special  dietary  foods  based  on  this  pro- 
ceeding because  nutrition  labeling  was 
not  provided  for  in  the  regulations  on 
which  the  hearing  was  held. 

Others  asked  that  a  narrative  form 
be  permissible  for  nutrition  labeling 
on  small  labels  oT  that  a  shortened 
statement  be  provided  for  foods  that 
are  not  meaningful  sources  of  nutri- 
tion. One  exception  viewed  nutrition 
labeling  as  a  significant  inter\'ening 
event  and  asked  that  the  record  be  re- 
opened to  allow  evidence  on  the  ade- 
quacy of  nutrition  labeling  to  provide 
calorie  information. 

Nutrition  labeling  is  validly  required 
by  §  101.9  for  any  food  making  a  nutri- 
tion claim,  including  any  food  making 
a  calorie  claim.  The  final  regulation 
issued  in  this  order  refers  to  the  nutri- 
tion labeling  requirement  merely  to 
insure  that  It  will  not  be  overlooked. 
Nutrition  labeling  is  required  if  the 
conditions  of  §  101.9  are  met,  whether 
or  not  that  requirement  is  mentioned 
in  this  document.  Thus,  no  additional 
information  is  being  required. 

If  a  narrative  form  is  thought  neces- 
sary for  presenting  nutrition  informa- 
tion, the  proper  procedure  is  to  file  a 
petition  imder  part  10  (21  CPR  Part 
10)  to  seek  an  amendment  of  format 
for  all  foods  similarly  situated. 

Other  Diet  Claims 

17.  Some  submissions  urged  that  the 
regulation  deal  only  with  reduced  calo- 
rie and  low  calorie  claims.  They 
argued  that  the  stayed  regulations 
were  not  intended  to  preclude  other 
types  of  claims  relating  to  weight  con- 
trol. Several  conmients  and  exceptions 
maintained  that  a  food  could  be  useful 
in  weight  control  even  though  It  was 
not  low  calorie  or  comparatively  re- 
duced or  lower  in  calories. 

Under  the  tentative  order, 
5105.66(e)  generally  restricted  the  use, 
of  special  dietary  usefulness  claims  for 
foods  that  were  not  low  calorie,  re- 
duced calorie,  or  comparatively  useful 
within  the  meaning  of  paragraphs  (c) 
and  (d).  The  final  regulation  has  been 
revised  to  provide  that  any  food  may 
make  a  claim  of  special  dietary  useful- 
ness for  weight  control  on  some  basis 
other  than  Its  being  "low  calorie,"  "re- 
duced calorie,"  or  comparatively 
useful  within  the  meaning  of  para- 
graphs (c)  and  (d).  The  claim  must  not 


be  misleading  and  the  basis  for  the 
claim  must  be  conspicuously  and  clear- 
ly stated  In  conjunction  with  the 
claim.  These  foods  may  make  appro- 
priate claims,  e.g.,  "for  calorie  restrict- 
ed diets"  or  "useful  for  weight  con- 
trol." 

Any  food  that  purports  to  be  useful 
for  weight  control  will  be  subject  to 
the  provisions  of  §  105.66  (a)  and  (b)  as 
revised.  These  provisions  note  the  re- 
quirement that  the  food  bear  nutri- 
tion labeling,  labeling  about  the  pres- 
ence of  nonnutritive  ingredients,  and  a 
conspicuous  and  nonmisleading  state- 
ment of  the  basis  of  the  claim. 

Sections  105.66(f)  and  105.67  with  re- 
spect to  "sugarless."  "dietetic,"  "dia- 
betic," and  similar  claims  have  not 
been  changed  in  their  applicability. 
The  record  upon  which  this  regulation 
Is  based  shows  that  "sugarless," 
"dietlc,"  and  similar  claims  may  be  re- 
garded as  low  calorie  and  reduced  calo- 
rie claims.  Thus,  these  terms  cannot 
generally  be  used  without  a  disclaimer 
on  foods  that  are  not  low  calorie  or 
comparatively  reduced  within  the 
meaning  of  §  105.66  (c)  or  (d). 

The  Commissioner  advises  that  he 
would  not  regard  as  a  claim  of  special 
dietary  usefulness  for  weight  control 
labeling  that  simply  stated  In  factual 
terms  the  number  of  calories  per  serv- 
ing in  the  food  or  that  compared  the 
calories  In  the  food  with  another  food. 
However,  the  labeling  would  be  re- 
garded as  a  claim  of  special  dietary 
usefulness  if  the  labeling  otherwise 
suggests  usefulness  for  weight  controL 
In  any  case,  such  caloric  declarations 
trigger  nutrition  labeling  in  accord- 
ance with  5  101.9. 

18.  Several  exceptions  and  comments 
urged  that  the  regulation  state  the  Im- 
portance of  portion  controlled  diets 
for  weight  regulation.  These  points 
were  cited  by  Weight  Watchers  Inter- 
national as  support  for  its  position 
that  foods  can  be  considered  of  use  for 
weight  control  based  on  a  total  diet 
program  like  that  offered  by  that  or- 
ganization. The  submissions  contained 
information  on  the  history  and  nature 
of  the  organization's  weight  control 
programs  and  petitioned  that  the  reg- 
ulations •  be  amended  so  that  they 
would,  not  apply  to  foods  whose  label- 
ing clearly  shows  that  they  are  useful 
as  part  of  a  total  planned  dietary  pro- 
gram that  provides  for  a  nutritionally 
balanced  diet  with  a  dally  caloric 
intake  adequate  to  permit  weight  loss 
or  weight  control. 

The  Commissioner  agrees  that  a 
total  <Uetary  program  in  which  ade- 
quate amounts  and  balances  of  nutri- 
ents are  provided  and  in  which  total 
calories  are  controlled  may  be  useful 
in  weight  reduction  and  weight  con- 
trol. A  food  used  In  such  a  program 
may  bear  appropriate  claims  of  useful- 
ness In  weight  control  as  described 


above.  To  avoid  the  possibility  of  mis- 
leading consumers,  foods  that  are  nei- 
ther low  calorie  nor  reduced  calorie, 
but  which  claim  to  be  of  use  as  part  of 
a  particular  dietary  program,  should 
be  explicitly  labeled  to  state  that  they 
are  useful  in  weight  control  only  as 
part  of  the  specified  dietary  plan.  It  Is 
also'lnappropriate  and  potentially  mis- 
leading to  imply  that  a  food  becomes  a 
"low  calorie"  or  "reduced  calorie"  food 
simply  by  reducing  the  sening  size. 
Claims  for  the  usefulness  of  portion 
control  can  be  made,  provided  the 
manufacturer  explains  that  calorie  re- 
duction Is  achieved  through  changes 
In  serving  size;  thus,  consumers  will 
not  be  misled  into  believing  that  such 
foods  are  different  from  other  foods  In 
the  marketplace  (I.e.,  consumers  will 
not  think  portion  control  Ice  cream 
contains  fewer  calories  than  other  ice 
cream  on  a  volume-fof-volume  basis). 

19.  Two  exceptions  urged  that  foods 
offered  as  components  of  controlled 
diet  meals  be  allowed  to.  make  claims 
of  usefulness  for  weight  control  or  be 
exempt,  like  low  calorie  meals  and  for- 
mulated meal  replacements,  from  the 
present  regulation;  pending  the  issu- 
ance of  regulations  concerning  such 
foods,  e.g.,  cold  cereals  in  a  specified 
breakfast  program. 

As  explained  above,  foods  may  make 
claims  of  usefulness  in  weight  control 
•ven  though  they  are  not  low  calorie 
or  significantly  reduced  in  calories. 
The  regulation  has  been  revised  to 
clarify  that  other  nonmisleading 
claims  of  usefulness  for  weight  control 
may  be  made,  and,  consequently,  there 
appears  to  be  no  need  to  provide  a  spe- 
cific exemption  for  components  of  con- 
trolled diet  meals. 

20.  Some  submissions  expressed  con- 
cern that  the  tentative  order  might  be 
Interpreted  to  treat  as  weight  control 
claims  statements  (e.g..  "unswee- 
tened") that  Indicated  that  no  addi- 
tional sugars  had  been  added  to  a 
food.  According  to  the  submissions,  a 
statement  that  a  food  contains  no 
added  sweeteners  is  of  interest  to  con- 
sumers, and  unlike  claims  that  a  food 
contains  no  sugar,  the  claim  did  not 
imply  a  caloric  reduction  or  a  low  calo- 
rie food. 

The  regulation  Is  not  intended  to 
apply  to  factual  statements  that  a 
food  is  "unsweetened"  or  that  no 
sweeteners  have  been  added  to  foods 
(e.g..  juices)  that  contin  inherent 
sugars.  Section  105.66(f)  has  been  re- 
vised accordingly. 

Sugarless 

21.  One  comment  from  the  American 
Dietetic  Association  supported  a  re- 
quirement that  foods  that  are  labeled 
"sugar-free"  or  "no  sugar"  be  labeled 
to  state  that  they  are  not  calorie  re- 
duced. Some  submissions  objected  to 
this  requirement  Insofar  as  it  would 
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apply  to  sugarless  erums  sind  mints  of- 
fered as  helpful  In  avoiding  tooth 
decay.  According  to  the  submission,  no 
evidence  in  the  record  suggests  that 
consiuners  would  view  the  sugarless 
claim  as  applied  to  gums  and  mints  as 
a  weight  control  claim,  particularly  be- 
cause consumers  do  not  consider  gum 
a  food.  The  comments  stated  that  the 
disclaimer  is  unnecessary  because  the 
gums  and  mints  do  not  contain  a  sig- 
nificant number  of  calories  and  be- 
cause the  disclaimer  could  mlslead- 
ingly  suggest  that  these  foods  contain 
a  high  number  of  calories  or  signifi- 
cantly more  calories  than  similar  foods 
made  with  sucrose.  The  submission 
cited  testimony  from  a  hearing  before 
the  Federal  Trade  Commission  that 
the  foods  are  useful  in  not  promoting 
tooth  decay  and  argued  that  the  dis- 
claimer would  confuse  the  consumer 
about  the  usefulness  of  the  food  for 
this  other  purpose.  The  comments 
pointed  out  the  need  to  correct  an  am- 
biguity as  to  whether  §  105.66(fK2)  ap- 
plies to  "sugar-fre£"  and  other  claims 
in  addition  to  "sugarless"  claims. 

The  Commissioner  pblnts  out  that 
testimony  at  the  hearing  on  which 
this  regulation  is  based  did.  indeed,  in- 
dicate that  consumers  might  think 
"sugarless"  claims  were  low  calorie  or 
reduced  calorie  claims.  All  the  regula- 
tion calls  for  is  a  simple  statement  to 
remove  the  possibility  of  misleading 
the  consimier.  The  Commissioner  does 
not  see  how  the  statement  required  by 
the  regulation  could  Confuse  the  con- 
simier as  to  the  possible  usefulness  for 
not  promoting  tooth  decay.  No  specific 
information  was  offered  in  the  excep- 
tions that  would  show  that  such  con- 
fusion would  occur.  Furthermore, 
foods  can  be  labeled  in  other  ways  to 
suggest  usefulness  in  not  promoting 
tooth  decay  without  using  terms  such 
as  "sugarless"  that  suggest  a  weight 
control  purpose,  e.g.,  "non-cariogenic" 
or  "does  not  promote  tooth  decay." 
The  Commissioner  has  also  revised  the 
regulation  to  provide  additional  alter- 
native statements,  such  as  "not  for 
weight  control,"  "useful  only  in  not 
promoting  tooth  decay."  or  "contains 
carbohydrates  which  do  not  promote 
tooth  decay."  to  Indicate  that  the  food 
is  not  being  offered  for  use  in  weight 
control. 

To  remove  the  ambiguity  pointed 
out  in  the  exception.  §  105.66(f)(2)  has 
been  changed  to  show  that  it  applies 
to  "sugarless"  and  other  similar 
claims. 

Diabetic  Claims 

22.  Some  submissions  objected  to  the 
labeling  statements  provided  for  foods 
offered  for  use  in  the  diet  of  diabetics 
in  that  the  disclaimer  of  value  in 
weight  control  programs  was  confus- 
ing and  unnecessary.  The  comments 
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claimed  that  the  record  demonstrated 
the  value  of  hexitol-sweetened  foods 
to  diabetics.  One  submission  stated 
that  "dietetic"  was  an  appropriate  la- 
beling identification  for  diabetic  foods. 
A  comment  from  the  society  for  Nutri- 
tion Education  supported  as  necessary 
the  provision  in  the  tentative  order  be- 
cause the  use  of  "diet"  and  "diabetic" 
has  caused  "confusion  and  misrepre- 
sentation" for  years.  The  American 
Dietetic  Association  questioned  the 
need  for  special  labeling  of  foods  for 
diabetics  and  stated  that  special  label- 
ing implying  that  some  foods  are 
better  or  desirable  in  the  diet  of  the 
well-regulated  diabetic  is  false  and 
misleading. 

The  submissions  have  not  noted  any 
significant  new  information.  The 
statement  of  reasons  in  the  tentative 
order  ^ve  the  reasons  for  believing 
that  the  provisions  as  found  in  the 
tentative  order  are  needed. 

The  Commissioner  continues  to  be- 
lieve that  the  disclaimer  is  necessary 
to  prevent  consumers  from  being 
misled  into  thinking  such  products  are 
low  calorie  or  calorie  reduced  foods. 
Information  in  the  record  indicates 
that  "dietetic"  labeling  might  cause 
consumers  to  think  that  foods  so  la- 
beled were  low  calorie  or  calorie  re- 
duced. (See  findings  of  fact  16,  20.  and 
21  (42  FR  37172).) 

Miscellaneous 

23.  One  comment  described  finding 
of  fact  10  (see  42  FR  37172)  as  giving 
confusing  information  about  mannitol, 
since  mannitol  is  not  metabolized  like 
sorbitol  and  is  instead  rapidly  excret- 
ed, according  to  the  comment.  The 
Commissioner  recognizes  that  there 
are  differences  in  the  absorption  and 
excretion  rates  for  sorbitol  and  manni- 
tol in  that  mannitol  is  variably  ab- 
sorbed and  readily  excreted  in  the 
urine.  However,  the  metabolism  of 
both  sugar  alcohols  proceeds  through 
ffuctose  and  is  essentially  the  same. 

24.  One  comment  recommended  that 
references  to  calories  in  the  sense  of 
kilocalories  be  capitalized  to  indicate 
the  kilocalorie. 

The  Coifunissioner  is  aware  that  it  is 
traditional  in  nutrition  literature  to 
capitalize  the  word  "Calorie"  when 
used  to  represent  kilocalories  when  a 
numerical  value  is  expressed.  Al- 
though this  distinction  is  not  likely  to 
be  recognized  by  consumers-,  it  is  also 
not  likely  to  confuse  them.  Therefore, 
the  Commissioner  agrees  that  the 
word  '^Calorie"  when  \ised  to  represent 
the  word  "kilocalorie"  should  be  cap- 
italized when  associated  with  a  nu- 
merical value,  and  this  change  has 
been  made. 

25.  A  comment  stated  that  the  label- 
ing statements  provided  for  in  the  ten- 
tative order  "appear  complicated,"  but 


the  comment  offered  no  specific  sug- 
gestions for  simplification. 

Some  of  the  labeling  statement  re- 
quirements have  been  removed,  and 
the  Commissioner  believes  the  others 
are  as  simple  as  possible  in  view  of  the 
complicated  nature  of  the  subject 
mutter. 

26.  Some  comments  suggsted  that  it 
would  be  inappropriate  to  allow  only 
processed  foods  to  bear  claims  of  use- 
fulness in  weight  control  and  that  la- 
beling should  permit  the  designation 
of  foods  that  are  low  in  calories  gener- 
ally, or  "low  in  calories"  compared  to 
the  class  of  foods  to  which  they 
belong.  Including  possibly  very  lean 
meats  and  fish. 

Both  processed  and  unprocessed 
foods  may  bear  appropriate  claims 
under  the  regulation.  The  Commis- 
sioner points  out,  however,  that  "low 
calorie"  designation  on  lean  meats 
that  contain  more  than  40  Calories  per 
serving  could  be  potentially  confusing 
to  consumers,  who  associate  "low  calo- 
rie" claims  with  foods  generally  low  in 
calories.  Some  type  of  comparative  ca- 
loric claims  may  be  appropriate  to  des- 
ignate the  lower  calorie  foods  in  high 
calorie  food  groups,  but  there  are  diffi- 
culties in  developing  appropriate 
claims  for  foods  that  are  compared 
with  foods  having  considerable  differ- 
ences in  nutritional  values. 

Some  editorial  corrections  have  been 
made  in  the  text  of  the  regulation. 

Findings  of  Pact  RELEVAirr  to  §  105.66 
OF  Final  Order 

1.  Ol)esity  is  a  major  public  health 
problem  in  the  United  States  today. 
The  degree  of  health  hazard  is  not 
necessarily  proportional  to  the  degree 
of  obesity,  and  there  can  be  significant 
health  hazards  of  interference  with 
body  functions  from  relatively  small 
amounts  of  excess  weight'  (WD-53- 
Mayer,  pp.  26-27).  (Based  on  HEP  427. 
the  Commissioner  has  omitted  a  find- 
ing about  whether  obesity  is  increas- 
ing because  it  is  not  necessary  and  be- 
cause current  statistics  have  not  been 
examined.) 

2.  The  likelihood  of  successful 
weight  reduction  is  in  significant  part 
a  function  of  the  prior  duration  of  the 
obesity,  and  the  longer  the  duration 
the  less  the  likelihood  of  success.  In 
treating  obese  patients,  the  object  is  to 
enable  the  patient  to. moderate  his 
intake  for  the  rest  of  his  life  and  it  is 
advisable  to  modify,  in  the  main,  the 
quantity  of  foods  to  which  he  is  habi- 
tuated (WD-53-Mayer.  pp.  16-17,  26- 
27:  Stare,  transcript  29220;  WD-G- 
Levine.  Q.  and  A.  37  (HEP  428)). 


'The  Commissioner  has  deleted  the  term 
"obese  overweight"  whenever  it  appeared  in 
the  Hearing  Examiner's  findings  because 
the  term  Is  redundant,  and  he  has  substitut- 
ed the  correct  term  "excess  weight." 
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3.  Obesity  is  caused  by  an  excess  of 
caloric  intake  over  caloric  expenditure 
in  the  same  time  period  (WD-53- 
Mayer,  pp.  15-16;  WD-3A-Sebrell.  p. 
22;  WD-G-Ricketts,  p.  3;  WD-G- 
Levine.  Q.  and  A.  33-34;  WD-76-Stare. 
Q.  and  A.  11-13  (HEP  429)). 

4.  Obesity  can  be  psychologically 
damaging,  particularly  to  adolescents, 
even  if  subsequently  reduced.  Obese 
persons  frequently  regain  lost  weight 
(WD-53-Mayer,  pp.  14-15.  17-20;  Rick- 
etts,  transcript  20795;  Levlne.  tran- 
script 22371).  (Based  on  HEP-430,  the 
Commissioner  has  omitted  a  finding 
about  the  exact  percentage  of  obese 
children  who  become  obese  adults  be- 
cause it  is  not  necessary  and  he  is  un- 
certain about  the  precise  percentage.) 

5.  Regaining  of  lost  weight  may  be 
dangerous  to  health,  and  is  particular- 
ly discouraging  to  patients  and  thera- 
pists. Prevention  of  further  obesity  is 
as  important  to  public  health  in  the 
United  States  as  reduction  of  already- 
existing  obesity  (WD-53-Mayer.  pp. 
16,  21;  Levlne.  transcript  22371-72. 
22400;  Ricketts,  transcript  20740. 
20795;  WD-49-Hirsch.  p.  4;  Darby, 
transcript  26303;  Stare,  transcript 
39220  (HEP  431)). 

6.  A  food  may  be  of  value  for  special 
dietary  use  by  reason  of  its  value  in 
preventing  obesity.  A  food  may  be  of 
value  for  special  dietary  use  by  reason 
of  its  value  in  maintenance  of  reduced 
body  weight.  A  food  may  be  of  value 
for  special  dietary  use  by  reason  of  its 
value  in  reducing  excess  weight  (WD- 
63-Mayer.  pp.  34-35;  Darby,  transcript 
26293-94  (HEP  432)). 

7.  Body  weight  can  be  reduced  by  re- 
stricting total  caloric  intake  and,  if 
possible,  increasing  physical  activity. 
Body  weight  can  be  raised  by  increas- 
ing caloric  Intake  (WD-G-Ricketts.  Q. 
and  A.  15-16,  18;  WD-G-Levine,  Q, 
and  A.  36;  WD-76-Stare,  Q.  and  A.  16 
(HEP  443)). 

8.  A  poimd  of  weight  (due  to  fat)  in 
human  beings  is  produced  by  approxi- 
mately 3,500  calories  in  excess  of  ex- 
penditure in  a  given  time  period,  and  a 
deficit  of  this  amount  in  a  given  time 
period  will  reduce  1  pound  of  weight 
due  to  fat  (WD-53-Mayer.  p.  15). 
(Based  on  HEP  435.  the  Commissioner 
has  accepted  the  Hearing  Examiner's 
finding  with  the  addition  of  the  brack- 
eted term.) 

9.  The  goals  of  prevention  of  weight 
gain,  maintenance  of  reduced  weight, 
and  reduction  of  weight,  for  large 
groups  of  people,  are  compatible  with 
each  other  in  that  a  balanced  diet 
with  moderate  caloric  reduction  is  the 
optimum  route  to  each  of  these  three 
goals  since,  as  stated  in  the  Pinal 
Report  to  the  President  of  the  White 
House  Conference  on  Pood,  Nutrition, 
and  Health  by  the  Subpanel  on  Obesi- 
ty of  the  Panel  on  Adults  In  an  Afflu- 
ent Society:   The   Degenerative   Dis- 


eases of  Middle  Age:  "It  is  clear  that 
the  best  and  most  effective  results 
occur  with  a  balanced  diet  of  the  usu- 
ally available  foodstuffs  but  with  a  de- 
crease in  total  caloric  intake  of  a  type 
that  can  be  used  both  for  weight  re- 
duction and  for  the  maintenance  of 
lower  body  weight  after  reduction  has 
been  achieved"  '  (WD-53-Mayer,  pp. 
29-30.  22-24.  41^2;  WD-49-Hlr8Ch, 
26A,  p.  14,  transcript  30,331;  Darby, 
transcript  26,294;  WD-3A-SebreU,  pp. 
22-23.  transcript  26,150;  exhibit  0-695- 
53). 

10.  Sorbitol  and  mannitol  are  sugar 
alcohols.  Sorbitol  is  readily  metabo- 
lized into  fructose  and  thereafter 
forms  part  of  a  general  pool  with  pro- 
tein, fats,  vitamins,  and  other  sub- 
stances from  which  pool  the  body  may 
produce  glucose  as  needed.  When  this 
glucose  is  released  into  the  blood,  insu- 
lin may  be  required.  Sorbitol  produces 
approximately  4  kcal  (kilocalorie)  per 
gram.  Mannitol  is  variable  in  its  calo- 
ric value.  liike  sorbitol,  mannitol.  after 
it  is  Initially  metabolized,  enters  the 
general  pool  from  which  glucose  is  de- 
rived by  the  body  (WD-G-Levine,  Q. 
and  A.  25-27,  80.  191;  WD-G-Ricketts. 
Q.  and  A.  37-38;  Bondy,  transcript 
30060,  30062;  Steinke,  transcript 
30563-5;  WD-49-Shuman,  p.  10  (HEP 
436)). 

11.  "Artificial  sweetener"  is  a  sweet- 
ening substance  not  used  in  normal 
metabolism  as  a  source  of  calories 
(WD-G-Levine,  Q.  and  A.  81  (HEF 
437)). 

12.  The  mo6t  common  use  of  artifi- 
cial sweeteners  in  foods  is  for  the  ptur- 
pose  of  reducing  or  maintaining  the 
body  weight  and  In  the  diets  of  diabet- 
ics (WD-G-Moses.  Q.  and  A.  21  (HEF 
438)). 

13.  Purchasers  regard  foods  labeled 
as  being  artificially  sweetened  to  be 
for  caloric  restriction  and  weight  re- 
duction (WD-G-Swanson,  Q.  and  A. 
22-24  (HEF  439)). 

Label  Information 

14.  Purchasers  In  the  United  States 
are  aware  of  the  relationship  between 
their  body  weight  And  the  foods  they 
eat.  ■Purchasers  in  the  United  States 
are  highly  responsive  to  the  labeling, 
promotion,  and  advertising  of  foods 
(WD-G-Swanson,  Q.  and  A.  16-17 
(HEP  440)). 

15.  The  PDA  survey  reports  the  fol- 
lowing: 53  percent  of  the  respondents 
have  used  products  labeled  "artificial- 
ly sweetened";  27  percent,  "dietetic"; 
45  percent,  "low  calorie";  36  percent, 
"lower  in  calories";  35  percent,  "sugar 
free";  10  percent,  "diabetic";  16  per- 
cent, "salt  restricted'.  (Exh.  P-1151, 
d-l,Q.  43(HEP441)). 

16.  The  FDA  survey  reports  the  fol- 
lowing: Of  those  who  used  the  prod- 
ucts labeled  as  described  in  the  preced- 
ing finding,  55  percent  used  the  prod- 


ucts labeled  "artificially  sweetened" 
on  their  own  initiative;  25  percent  did 
so  with  products  labeled  "dietetic";  45 
percent,  "low  calorie";  36  percent, 
"lower  in  calories";  33  percent,  "sugar 
free";  4  percent,  "diabetic";  5  percent, 
"salt  restricted"  (ExIl  P-1161,  d-2.  Q. 
44  (HEP  442)). 

17.  The  FDA  survey  reported  the 
following:  66  percent  of  the  respon- 
dents understood  that  a  food  with  the 
label  statement  "for  calorie  restricted 
diets"  was  intended  for  use  in  a  reduc- 
ing diet  and  8  percent,  for  use  in  a  dia- 
betic diet;  22  percent  understood  the 
label  statement  "dietetic"  as  intended 
for  people  on  a  reducing  diet  and  28 
percent,  for  people  on  a  diabetic  diet; 
36  percent  understood  the  label  state- 
ment "diet"  to  mean  that  the  food  was 
of  value  in  a  weight  reducing  diet  and 
9  percent,  as  intended  for  use  by  dia- 
betics (Exh.  P-1151.  d-5,  Q.  50-52 
(HEP  444)). 

18.  The  great  variety  of  labels,  label- 
ing, promotional  material,  and  adver- 
tising for  foods  offered  for  special  di- 
etary uses  because  of  their  reduced  ca- 
loric or  carbohydrate  content  in  the 
United  States  tends  to  confuse  and 
mislead  (WD-G-Ricketts.  Q.  and  A. 
73-80;  WD-G-Iverson.  Q.  and  A.  30-38, 
42-47.  52-61.  68  (HEF  445)). 

19.  There  Is  no  imiformity  to  the  la- 
beling information  or  the  descriptive 
phrases  used  to  indicate  that  a  food  is 
of  value  in  a  calorie  or  carbohydrate 
restricted  diet  (WD-G-Moses,  pp.  39- 
40,  50-128  (HEP  446)). 

20.  The  label  statement  "low  calorie" 
appears  on  the  following  labels:  Exhs. 
P-794,  P-800-802,  P-807,  P-809.  P-812, 
P-814,  P-829.  P-832,  P-837-844.  P-856. 
P-872.  P-916.  P-918-920,  P-930-934,  P- 
936-943,  P-945-949,  P-955-957,  P-960, 
P-962-964,  P-972,  P-975.  P-991,  P-993, 
P-1003,  P-1009;  WD-G-Moses,  pp.  50- 
51;  "lower  in  calories",  Exhs.  P-774.  P- 
776,  P-777.  P-906,  P-929,  P-971,  P-990; 
WD-G-Moses,  p.  63;  "low  in  carbohy- 
drate," "no  available  carbohydrate," 
"starch  free,"  P-1038-1039.  P-803,  P- 
805,  P-806,  P-815,  P-850,  P-851.  P-854, 
P-955,  P-965.  P-985.  P-987,  P-1018; 
WD-G-Moses.  p.  71;  representations 
that  sugar  was  absent,  such  as.  "for 
siigar  restricted  diets."  "sugarless," 
"sugar  free."  "no  added  sugar."  "pre- 
pared without  sugar."  Exhs.  P-773- 
774.  P-776.  P-778.  P-779.  P-780-781,  P- 
783-798.  P-804,  P-816,  P-818-820,  P- 
824.  P-828,  P-834-837,  P-839-842.  P- 
844.  P-846-847.  P-849  855,  P-857-868. 
P-870.  P-883-884.  P-906,  P-908.  P-917- 
918,  P-920-930.  P-947.  P-949-950,  P- 
954.  P-959.  P-972-974.  P-983.  P-987- 
988,  P-992,  P-1015.  P-1017-1018;  WD- 
G-Moses.  pp.  84-85;  "low  fat."  "lower 
In  fat."  Exhs.  P-e92.  P-898,  P-966,  P- 
968-969.  P-971-972.  P-1002.  P-IOIT; 
WD-G-Moses,  pp.  92-93;  "dietetic," 
Exhs.    P-77 1-772,    P-777-790,    P-794- 
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797.  P-803,  P-805-806,  P-808.  P-811.  P- 
813.  P-815.  P-817-818.  P-823,  P-825.  P- 
834-835,  P-842,  P-845.  P-847,  P-849- 
854.  P-857-862,  P-870.  P-888.  P-897.  P- 
906.  P-916-917.  P-919-920,  P-922.  P- 
924-928.  P-954,  P-974.  P-983.  P-987: 
WD-G-Moses.  pp.  101-102;  "diet," 
Exhs.  P-767-768.  P-823.  P-827.  P-846. 
P-895.  P-898,  P-909-915.  P-929-930.  P- 
932,  P-935-936.  P-939-940,  P-949,  P- 
959-960.  P-982.  P-992,  P-995-996.  P- 
998;  WD-G-Moses.  p.  102;  "artificially 
sweetened."  Exhs.  P-775-776,  P-807. 
P-809-810.  P-812.  P-814.  P-816-817.  P- 
819-822.  P-824.  P-827-828.  P-830,  P- 
833-841,  P-84a-844,  P-847,  P-855-856. 
P-866-867,  P-872,  P-932,  P-934-936,  P- 
939,  P-946-i950.  P-955-957.  P-959-964. 
P-972-974.  P-9i8.  P-1003.  P-1015.  P- 
1017-1021;  WD-G-Moses.  p.  125;  "dia- 
betic." diabetes.'  "for  diabetics." 
Exhs.  P-816,  P-819-822.  P-826.  P-873- 
881.  P-883-888.  P-894.  P-1017;  WD-G- 
Moses,  p.  147;  "special  formula"  bread, 
etc..  Exhs.  P-896.  P-901-902,  P-997,  P- 
999-1001,  P-1012;  WD-G-Moses,  p.  114 
(HEP  447)). 

21.  The  great  variety  and  multiplic- 
ity of  label  designations  for  foods  of- 
fered for  special  dietary  use  because  of 
their  reduced  caloric  or  carbohydrate 
content  has  an  adverse  effect  upon  the 
purchasers'  understanding  of  those 
products,  and  the  potential  for  misun- 
derstanding and  error  in  perception  in- 
creases as  the  number  of  such  designa- 
tions increases  with  respect  to  the 
ability  of  the  purchaser  to  intelligent- 
ly choose  among  such  foods  (WD-G- 
Swanson,  Q.  and  A.  19  (HEF  448)). 

22.  As  of  1970  the  different  methods 
used  on  the  various  labels,  to  express 
the  amounts  of  protein,  fat,  and  avail- 
able carbohydrates  present  in  the 
product,  were  in  terms  which  were  dif- 
ficult to  understand  (WD-G-Moses.  Q. 
and  A.  34-37;  WD-G-Iverson,  Q.  and 
A  66,  Exhs.  P-640.  P-641.  P-647,  P- 
688,  P-767-847.  P-849-868,  P-870-1021, 
P-1035-1039,  P-1042-1044.  P-1090- 
1102,  P-1104-1111).  (Based  on  HEP 
449.  the  Commissioner  accepts  the 
Hearing  Examiner's  findings  as  of 
1970  because  the  subsequent  institu- 
tion of  a  requirement  for  nutrition  la- 
beling allciated  these  difficulties.) 

23.  As  of  1970,  relatively  few  labels 
of  foods  offered  as  reduced  in  calories 
or  carbohydrates  provide  information 
whereby  the  reduction  in  calories  or 
carbohydrates  can  be  measured  or 
evaluated  by  purchasers.  Frequently, 
when  both  nutritive  and  nonnutritive 
sweeteners  are  used  in  a  food  for  spe- 
cial dietary  use.  the  presence  of  the 
nutritive  sweeteners  and  the  propor- 
tion of  the  food  which  is  comprised  of 
nutritive  substances  Is  not  made  ap- 
parent (WD-G-Moses.  Q.  and  A.  34-37. 
56,  219-221;  Exhs.  P-640.  •P-641,  P-647. 
P-688,  P-690-698.  P-767-847,  P-849- 
869,  P-870-1021.  P-1035-1039,  P-1042- 

^044,  P-1090-1102.  P-1104-1111;  WD- 
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G-Moses.  pp.  131-134).  (Based  on  HEP 
455.  the  Commissioner  swxiepts  the 
Hearing  Examiner's  finding  as  of  1970 
because  the  subsequent  institution  of 
a  requirement  foi*  nutrition  labeling 
alleviated  these  difficulties.) 

24.  Regulations  of  the  Pood  and 
Drug  Administration  in  effect  in  1970 
with  respect  to  foods  offered  for  the 
reduction  or  maintenance  of  body 
weight  do  not  require  label  informa- 
tion sufficient  to  inform  as  to  the 
number  of  calories  that  wlU  be  ob- 
tained through  ingestion  of  an  ordi- 
nary serving  of  the  food  (WD-53- 
Mayer.  pp.  46-48;  WD-G-Iversen,  p. 
18).  (Based  on  HEF  456,  the  Commis- 
sioner accepts  the  Hearing  Eixaminer's 
finding  as  of  1970  because  the  subse- 
quent institution  of  a  requirement  for 
nutrition  labeling  alleviated  these  dif- 
ficulties.) 

25.  Regulations  of  the  Food  and 
Drug  Administration  presently  in 
effect  governing  goods  offered  for 
weight  reduction  or  maintenance  do 
not  require  label  information  which 
fully  informs  consumers  as  to  the 
value  of  the  food  for  special  dietary 
use  in  that  the  regulations  do  not  re- 
quire the  label  to  compare  the  nxmiber 
of  calories  contained  in  a  reduced  calo- 
rie food  with  the  nimiber  of  calories  in 
the  same  food  as  ordinarily  consumed 
(WD-G-Moses.  pp.  31,  32;  WD-53- 
Mayer,  p.  48;  WD-G-Levine,  pp.  18-19, 
25-26;  WD-G-Ricketts,  p.  10  (HEP 
457)). 

26.  It  is  necessary  to  make  an  intelli- 
gent evaluation  of  the  value  of  a  food 
offered  for  special  dietary  use  to  in- 
crease, reduce  or  maintain  body 
weight,  or  for  the  diets  of  diabetics,  to 
know  the  amount  of  protein,  fat,  car- 
bohydrates and  calories  contained  in  a 
serving  of  the  food  (WD-G-Levine.  Q. 
and  A.  28-32,  65,  68,  70;  WD-G-Rick- 
etts. Q.  and  A.  21-24,  26.  27,  97;  WD- 
G-Ross,  Q.  and  A.  69;  WD-G-Iverson. 
Q.  and  A.  65.  66  (HEF  458)). 

27.  Amounts  of  protein,  fat.  and 
available  carbohydrates  are  customar- 
ily expressed  in  grams  (WD-G-Rick- 
etts. Q.  and  A.  30;  WD-G-Levine,  Q. 
and  A.  71  (HEF  459)).  8 

28.  Caloric  content,  in  order  fully  to 
inform  consumers,  should  be  ex- 
pressed In  terms  of  an  amount  which 
constitutes  an  ordinary  serving  of  the 
food  (WD-G-Moses,  pp.  19-20;  WD- 
53-Mayer,  pp.  46-48;  WD-G-Levine,  Q. 
and  A.  73,  74;  WD-G-Swanson,  Q.  and 
A.  49;  WD-G-Ricketts.  Q.  and  A.  31- 
33;  WD-G-Ross,  Q.  and  A.  69-71;  WD- 
G-Iversen.  Q.  and  A.  65.  66;  (HEF 
460)). 

29.  The  phrase  "for  calorie  restricted 
diets"  is  not  necessary  in  order  fully  to 
inform  consumers  of  the  value  of  a 
food  which  pvirports  to  be  or  is  repre- 
sented as  being  for  special  dietary  use 
by  reason  of  being  low  or  lower  in 
calories  (Mayer.  Tr.  28.  912-913;  Swan- 


son,  Tr.  22,905-906;  WD-49-Hlrsch.  p. 
20.  Tr.  30.302). 

Labb.  Information  on' Fabrication  or 

Alteration  to  Lower  Calorie 

Content 

30.  Artificial  sweeteners  used  to 
sweeten  foods  may  be  nutritive,  non- 
nutritive  or  a  combination  of  these.  A 
diabetic  or  a  person  seeking  to  reduce 
or  maintain  his  body  weight  must 
know  the  nature  of  the  sweeteners 
used  in  the  food  to  properly  plan  a 
diet.  It  is  necessary  that  some  designa- 
tion such  as  "artifically  sweetened"  be 
used  on  the  food's  label  to  call  atten- 
tion to  the  presence  of  such  sweeten- 
ers, and  whether  the  artificial  sweet- 
ener is  nutritive  or  nonnutritive 
should  be  displayed.  If  the  name  of 
the  artificial  sweetener  is  used  on  the 
label,  it  is  necessary  and  appropriate 
that  the  fact  that  it  is  nonnutritive  be 
stated  (WD-G-Levlne.  Q.  and  A.  87; 
WD-G-Ricketts,  Q.  and  A.  40,  46,  58- 
60;  WD-G-Ross.  Q.  and  A.  79-82;  (HEP 
463)). 

31.  It  will  further  the  purpose  of 
fully  informing  the  purchaser  as  to 
the  value  of  a  food  offered  for  special 
dietary  use  in  which  an  artificial 
sweetener  has  been  used  to  require 
that  the  label  carry  a  statement  com- 
paring the  caloric  content  of  a  speci- 
fied serving  of  such  food  with  an 
equivalent  serving  of  the  same  food 
made  with  an  amount  of  ordinary 
sugar  which  would  produce  sweetness 
equal  to  that  produced  by  the  use  of 
the  artificial  sweetener  (WD-G-Rick- 
etts. Q.  and  A.  47.  28;  WD-G-Levine. 
Q.  and  A.  90.91).  (Based  on  HEF  467, 
the  Commissioner  does  not  accept  this 
finding  insofar  as  it  relates  to  the  la- 
beling of  low  calorie  foods.) 

32.  One  gram  of  saccharin  or  of  a 
saccharin  salt  is  equivalent  in  sweet- 
ness to  300  grams  of  sugar  (WD-G- 
Blomquist,  Q.  and  A.  6-11;  (HEF  468)). 

33.  Sweetness  is  an  important  com- 
ponent of  palatability.  Nonnutritive 
sweeteners  provide  the  sensation  of 
sweetness  without  adding  calories 
(WD-53-Mayer,  pp.  43-44;  Sebrell.  Tr. 
26147;  WD-G-Levine,  pp.  9,  17,  Tr. 
22337;  WD-G-Ricketts.  p.  7;  Iversen, 
Tr.  21844-45;  (HEF  469)). 

34.  Food  constituents,  other  than  ar- 
tificial sweeteners,  which  are  not  uti- 
lized in  normal  metabolism'as  a  source 
of  calories,  are  also  useful  as  ingredi- 
ents in  foods  for  special  dietary  uses 
(WD-G-Ricketts,  Q.  and  A.  61;  WD-G- 
Ross,  Q.  and  A.  87;  (HEF  487)). 

35.  Such  constituents  include  fibrous 
.  plant  matter,  commonly  called  "crude 

fiber."  This  material  is  not  assimilated 
by  the  body  (WD-G-Ricketts.  Q.  and 
A.  62-64;  WD-G-Levine,  Q.  and  A.  113- 
119;  (HEF  488)). 

36.  Where  a  food  that  contains  one 
or  more  of  such  constituents  is  offered 
for  special  dietary  use  for  reduction  or 
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maintenance  of  body  weight  or  the 
regulation  of  carbohydrate  intake,*  it  is 
necessary  for  the  purpose  of  fully  in- 
forming purcliasers  as  to  the  value  of 
the  food,  that  the  label  state  the  per- 
cent by  weight  of  such  ingredients  and 
whether  they  are  nutritive  or  nonnu- 
tritive. The  label  should  also  bear  a 
statement  of  comparison  between  the 
calorie  content  of  a  specified  serving 
of  such  food  and  an  equivalent  serving 
of  the  same  food  which  does  not  con- 
tain such  constituents,  or  with  a  food 
without  the  fabrication  or  alteration 
(WD-G-Ricketts,  Q.  and  A.  65;  WD-G- 
Levine,  Q.  and  A.  121-122,  127;  WD-G- 
Ross.  Q.  and  A.  88).  (Based  on  HEF 
489,  the  Commissioner  has  accepted 
the  finding  with  the  addition  of  the 
final  clause  in  the  last  sentence  in 
order  to  take  account  of  the  alterna- 
tive means  of  making  the  comparison 
permitted  under  the  stayed  regula- 
tions and  the  regulation  in  the  tenta- 
tive order.  In  addition,  he  has  not  ac- 
cepted the  finding  that  labeling  about 
non-nutritive  constituents  is  necessary 
in  order  to  inform  persons  with  intes- 
tinal disorders:  the  listing  of  the  con- 
stituent in  the  statement  of  ingredi- 
ents would  generally  be  adequate  for 
this  purpose,  and  it  would  not  be  nec- 
essary solely  for  this  purpose  to  re- 
quire an  additional  label  statement 
about  the  presence  of  nunnutritive 
constituents.) 

Reduced  Calorie  Foods 

37.  Many  foods  for  special  dietary 
use  on  the  basis  that  they  have  been 
reduced  in  calories  or  carbohydrates 
are  not  jfigrriificaRtly  different  from 
the  unsltned  food  (WD-G-J^vine,  Q. 
and  A.  93-98,  136,  222;  (HEF  4511)). 

38.  Some  foods,  reduced  in  calories 
or  carbohydrates,  are  not  ordinarily 
eated  in  large  enough  amoimts  to  have 
an  appreciable  valjue  in  ti^e  diet  al- 
though tlie  reductions  are  high  on  a 
percentage  basis  (WD-G-Levine.  Q.^ 
and  A.  159-163,  227;  (HEF  453)). 

39.  Condiments  and  seasonings  are 
not  of  caloric  importance  in  the  diet. 
They  are  consumed  in  small  amounts. 
Caloric  or  carbohydrate  reduction  in 
such  foods  would  have  little  effect  in 
the  diet  of  persons  who  desire  to  re- 
strict their  calorie  carbohydrate 
Intake.  Even  if  the  percentage  of  re- 
duction is  high,  it  is  not  scientifically 
reasonable  to  describe  such  foods  as 
"low  calorie"  foods  (WD-G-Levine,  Q. 
and  A.  159-163;  WD-G-Ross.  96:  WD- 
G-Ricketts,  Q.  and  A.  72;  (HEF  466)). 

40.  Artificial  sweeteners,  both  nutri- 
tive and  nonnutritive,  can  be  useful  in 
diets  designed  for  the  restriction  of  ca- 
loric intake  and  il  promoted  on  this 
basis  the  caloric  reduction  resulting 
from  the  use  of  the  artificial  sweeten- 
er should  be  significantly  large  (WD- 
O-Ricketts.  Q.  and  A.  34,  35,  49.  50; 
(HEF  470)). 


41.  The  caloric  significance  of  a 
given  caroric  reduction  in  a  food  is  not 
affected  by  the  manner  in  which  the 
reduction  is  achieved.  Where  a  food 
for  special  dietary  use  if  promoted  on 
the  basis  of  a  reduction  in  its  caloric 
content  by  a  means  other  than  the  ase 
of  nunnutritive  sweeteners,  the  reduc- 
tion should  be  significantly  large 
(WD-G-Ricketts,  Q.  and  A.  49,  50; 
WD-G-Levine,  Q.  and  A.  128.  129,  164; 
WD-G-Ross.  Q.  and  A.  91;  WD-G- 
Iversen,  Q.  and  A.  68;  (HEP  471)). 

42.  The  nutritional  significance  of  a 
given  caloric  reduction  in  a  food  may 
be  adverse  depending  upon  the 
manner  in  which  the  caloric  reduction 
was  achieved,  for  example,  where  the 
caloric  reduction  results  in  elimination 
of  protein,  vitamins  or  minerals  (WD- 
49-Hirsch,  pp.  10-11). 

43.  A  50-percent  reduction  require- 
ment would  require  some  foods  which 
are  good  sources  of  protein,  such  as 
dairy  products,  to  reduce  not  only  fat 
and  carbohydrate  content  but  protein 
content  as  well  (WD-49-Howard.  pp. 
18-20).  (Based  on  HEF  474,  the  Com- 
missioner has  limited  the  finding  to 
"some"  foods^ince  he  does  not  believe 
it  would  be  dki^ect  with  respect  to  all 
foods.)  ^ 

44.  Significantly  more  foods  can 
achieve  a  caloric  reduction  below  50 
percent,  and  a  50-percent  requirement 
is  not  consistent  with  the  goal  of  a 
moderate  reduction  in  as  many  foods 
as  possible  (WD-53-Mayer,  pp.  50-51; 
Mayer.  Tr.  28,806;  WD-49-Hirsch.  p. 
16;  WD-SA-Sebrell.  p.  23).  (Based  on 
HEF  475,  the  Commissioner  has  not 
accepted  the  part  of  find'ngs  with  re- 
spect to  a  25-perceni  reduction  for  the 
reasons  given  in  the  statement  of  rea- 
sons.) 

45.  The  size  of  the  calciic  reduction 
in  a  food  for  special  dietary  use, 
whether  produced  by  the  use  of  a  non- 
nutritive artificial  sweetener  or  by 
•some  other  mearis,  which  would  justi- 
fy promotion  on  the  basis  of  the  re- 
duction achieved  was  the  subject  of 
sharp  disagreement  among  the  expert 
witnesses  who  spoke  to  the  matter 
(HEF' 476). 

46.  Dr.  Ricketis  Stated:  "And  I 
stated  several  times  before  that  the 
figure  of  50  percent  waf.  an  approxi- 
mate one,  an  arbitrary  one,  and  that  I 
had  no  strong  feelings  about  keeping 
it  there  or  making  it  60  percent  'br  40 
percent.  And  I  suppose  I  could  not 
quibble  very  hard  about  35  percent" 
(emphasis  added)  (Transcript  20826; 
(HEF  477)). 

47.  Dr.  Levine  stated:  "When  it 
comes  to  the  selection  of  50  percent, 
sure,  everything  has  to  be,  in  a  sense 
arbitrary.  But  let  us  say  you  have  a 
100-calorie  portion  of  something.  If 
this  is  going  to  be  really  useful  for  re- 
duction of  weight  it  should  be  around 
50  calories  for  the  same  serving,  be- 


cause there  are  certain  foods  that  will 
never  be  reduced  in  caloric  content" 
(emphasis  added)  Transcript  22212. 
And  at  Transcript  22275-76,  he  stated 
that  he  would  consider  an  approxi- 
mate reduction  of  40  percent  in  the  ca- 
loric value  of  pudding  to  be  significant 
(HEF  478). 

48.  There  was  no  more  agreement  on 
a  single  percentage  figure  among  the 
expert  witnesses  who  testified  on 
behalf  of  the  opponents  whose  esti- 
mates ranged  from  10  percent,  WD- 
49-Eisenstein,  p.  16,  Transcript  29419; 
to  25  percent,  WD-49-Graham,  p.  16; 
WD-49-Hirsch,  p.  18;  WD-3A-Darby, 
p.  6;  WD-53-Mayer,  p.  49,  Trsuiscript 
28796;  to  from  25  to  30  percent.  Stare, 
Transcript  29197-98;  to  33  percent. 
WD-49-Olson,  p.  21;  (HEF  479)). 

49.  A  50-percent  minimum  require- 
ment may  operate  to  encourage  the 
use  of  "fillers"  in  situations  where 
products  narrowly  fall  short  of  meet- 
ing the  percentage  (WD-49-Hirsch,  p. 
15;  (HEF  480)). 

50.  The  hearing  examiner  stated:  "It 
appears  that  the  selection  of  a  mini- 
mum percentage  figure  of  reduction  in 
caloric  value  as  significant  for  the  pur- 
pose of  justifying  the  promotion  of  a 
food  for  special  dietary  use  on  the 
basis  of  such  reduction,  is  necessarily 
tinged  with  some  arbitrariness.  Under 
the  circumstances  and  in  the  light  of 
the  evidence,  I  am  persuaded  to  sug- 
gest that  the  fig\ire  of  35  percent  is 
reasonable,  workable,  and  most  equita- 
ble •  •  •."  (For  the  reasons  given  in 
the  statement  of  reasons,  the  Commis- 
sioner has  not  accepted  the  part  of  the 
hearing    examiner's    findings    (HEP- 
481)  with  respect  to  the  diet  of  diabet- 
ics.) 

51.  A  reduced  calorie  food  should 
have  at  least  a  %  reduction  in  calories 
per  serving  compared  with  the  caloric 
content  of  an  equivalent  serving  of  the 
same  food  without  fabrication  or  alter- 
ation. (HEIP-481  and  the  reasons  given 
Ivi  the  Statement  of  Reasons.) 

51a.  Where  a  food  for  specisJ  dietary 
v^e  is  promoted  on  the  basis  that  it  is 
"lower  in  calories,"  it  is  reasonable  and 
necessary  to  fiilly  inform  a  purchaser 
as  to  the  value  of  the  food  that  the 
label  bear  a,  statement  of  comnfirison 
sliov.ing  the  caloric  content  of  a  si>eci- 
fied  ser\  ing  of  the  food  and  the  caloric 
content  of  an  equivalent  serving  of  the 
food  and  the  caloric  content  of  an 
equivalent  sening  of  a  similar  food  as 
customarily  made  and  consumed  (WD- 
G-Ricketts,  Q.  and  A.  67;  WD-G- 
Levine,  Q.  &  A.  155.  156;  WD-G-Roas, 
Q  and  A.  90;  (HEF  482)). 

Low  Calorie  Foods 

52.  In  spite  of  the  wide  usage  of  the 
term  'low  in  calories"  In  the  labeling 
of  foods  for  special  dietary  use  in  re- 
ducing or  maintaining  body  weight, 
there  is  no  common  standard  to  deter- 
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mine  when  a  food  is  "low  in  calories" 
(WD-G-Moses,  Q.  and  A.  60,  62.  75-89; 
WD-G-Iversen.  Q.  and  A.  67;  e.g.,  «1- 
140  calories  per  serving.  Exhs.  P-1031- 
10-34;  40-130  calories  per  serving, 
Exlis.  P-801,  P-807,  P-812,  P-814,  P- 
856,  P-940,  P-941,  P-943,  P-945,  P-946, 
P-947,  P-949,  P-956,  P-972.  P-991,  P- 
1003,  P-1009;  (HEF  454)). 

53.  A  food  for  special  dietary  use 
which  is  promoted  on  the  basis  that  it 
is  a  "low  calorie"  food  should,  In  order 
to  fully  inform  a  purchaser  as  to  its 
value,  be  required  to  meet  a  caloric 
standard  designating  a  food  as  a  "low 
calorie"  food  (WD-G-Levine,  Q.  and 
A.  142-145;  WD-G-Ricketts,  Q.  and  A. 
81;  (HEP  483)). 

54.  The  dispute  concei:ning  the 
standard  for  "low  calorie"  was  less 
sharp  than  that  involving  the  signifi- 
cance of  caloric  reduction.  Drs.  Rick- 
etts,  Levine.  and  Ross  stated  that  a 
serving  of  such  a  food  should  not 
exceed  15  to  25  calories  and  that  the 
total  contribution  to  a  day's  diet 
should  not  exceed  50  calories  (WD-G- 
Ricketts.  Q.  and  A.  81,  82;  WD-G- 
Levlne,  Q.  and  A.  139,  140;  WD-G- 
Ross.  Q.  and  A.  (HEF  484)). 

55.  Dr.  Mayer  was  of  the  opinion  i 
that    the    definition    should    include  > 
foods  ranging  from  25  to  75  calories 
(WD-53-Mayer,  54-55;  (HEP  485)). 

56.  The  hearing  examiner  stated: 
"As  in  'significant  reduction'  fixing  a 
standard  for  qualification  of  a  food  as 
'low  calorie'  is  more  or  less  arbitrary  in 
nature.  In  view  of  the  evidence  it  is 
suggested  that  a  fair  figure  would  be 
not  more  than  25  kilocalories  per  serv- 
ing with  a  daily  ceiling  of  65  calories." 
(For  the  reasons  given  in  the  state- 
ment of  reasons,  the  Commissioner 
has  not  accepted  the  part  of  the  find- 
ings relating  to  the  particular  figure 
that  should  be  set.) 

57.  Caloric  density,  that  is.  the  ratio 
of  calories  to  weight,  varies  sunong 
foods  (P-719). 

58.  Government  and  opponent  wit- 
nesses testified  that  caloric  density 
should  be  considered  in  determining 
the  special  dietary  value  of  a  food  as  a 
low  calorie  food  (Darby.  Traanscript 
26,305,  26,309,  26,313;  WD-G-Ricketts, 
p.  15;  Levine.  Transcript  22,353-54, 
22,239). 

59.  The  ratio  of  calories  to  gram  of 
sugar  is  approximately  4:1,  that  is,  4 
calories  to  a  gram  (P-719.  p.  73). 

60.  Sugar,  as  pure  carbohydrate,  is  a 
calorically  dense  food  (Levine,  22,353- 
54,  22,239). 

61.  Those  soups,  juices,  fruits,  and 
vegetables  which  contain  less  than  65 
calories  in  an  ordinary  serving  contain 
a-nttio  of  calories  to  grams  of  from  1:2 
to  1:20.  that  is,  one-half  to  one-twenti- 
eth of  a  calorie  per  gram.' and  most 
contain  one-third  to  one-sixth  of  a 
calorie  per  gram  (P-719,  pp.  66-69,  47- 
49.  39-46,  77-86).  I 
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62.  Soups,  juices,  fruits,  and  vegeta- 
bles containing  less  than  65  calories  in 
an  ordinary  serving  su^e  from  one- 
eighth  to  one-eightieth,  as  calorically 
dense  as  sugar,  and  most  are  from  one- 
twelfth  to  one  twenty-fourth  as  calori- 
cally dense  as  sugar. 

63.  The  caloric  densities .  of  soups, 
juices,  fruits,  and  vegetables  are 
among  the  lowest  of  all  foods  eaten  in 
the  United  States  (P-719). 

63  a.  Based  on  the  foregoing,  the 
Commissioner  finds  that  a  40  calorie 
per  serving  maximum,  in  conjunction 
with  a  caloric  density  requirement  of 
0.4  calories  per  gram,  is  a  reasonable 
requirement,  and  he  further  finds  that 
together  these  requirements  are  ap- 
propriate and  encompass  a  number  of 
foods  that  are  distinctly  low  in  calories 
and  that  will  not  be  consimied  in 
excess  due  to  small  serving  sizes. 

64.  There  is  no  justifiable  reason  for 
restricting  the  term  "low  calorie"  on 
tl^  basis  of  average  total  daily  intake 
cllthe  food  since  the  overall  nutrition- 
al contribution  of  the  food  must  be 
considered  in  dietary  planning  (WD- 
3A-Darby,  p.  6). 

Findings  of  Fact  Relevant  to  §105.67 
OF  Final  Order 

65.  There  were  approximately  2.3 
million  "diabetics"  in  the  United 
States  in  1970.  The  median  ages  were 
60.2  years  for  males  and  61.8  years  for 
females.  Two-thirds  of  all  diabetics 
were  over  55  years  of  age.  Diabetics 
who  were  under  age  25  comprised  5 
percent  of  the  total.  Undetected  oases 
of  this  disease  may  have  amounted  to 
approximately  2  percent  of  the  popu- 
lation in  addition.  Persons  suffering 
from  diabetes  meUitus  afe  known  as 
"diabetics"  (Exh.  P-1082,  pp.  3-4;  WD- 
G-Levine,  Q.  and  A.  171).  (Based  on 
HEF  490,  the  Commissioner  accepts 
the  statistical  findings  as  valid  as  at 
the  time  of  the  hearing.) , 

66.  There  are  no  regulations  present- 
ly having  specific  reference  to  foods 
for  use  in  the  diets  of  diabetics  (WD- 
G-Moses,  Q.  and  A.  72,  p.  39  (HEF 
491)). 

67.  The  stayed  regulations,  which 
are  the  subject  of  the  public  hearing 
herein,  published  in  December  1966: 
H.E.  Exh.  No.  3.  includes  §125.6  (a), 
(b),  (c),  and  (d)  which  regulates  label 
statements  for  foods  represented  for 
the  special  dietary  use  of  diabetics 
(HEF  492). 

68.  On  June  6,  1969  during  the 
course  of  the  public  hearing;  the  Chief 
of  the  Food  Case  Branch,  Division  of 
Case  Guidance,  Bureau  of  Regulatory 
Compliance  of  the  FDA  offered  testi- 
mony suggesting  the  elimination  of 
stayed  §125.6  (WD-G-Moses  p.  41 
(HEF  493)). 

69.  Such  elimination  was  suggested 
because  "at  the  time  stayed  §  125.6  was 
drafted,  I  thought  it  might  be  advis- 


able to  require  a  clear  and  direct  decla- 
ration when  a  food  was  intended  for 
use  in  diabetic  diets,  since  this  might 
be  less  likely  to  mislead  consumers 
than  the  many  indefinite  descriptive 
terms  now  being  used  on  such  foods. 
Since  that  time,  however,  further  ex- 
perience has  caused  me  to  reconsider— 
I  am  informed  that  usually  the  diet  of 
diabetics  must  be  restricted  in  calories 
as  well  as  in  readily  assimilated  sugar 
and  carbohydrates.  The  information 
needed  by  diabetics  to  control  their 
intake  of  calories  is  required  by  stayed 
§  125.5.  I  therefore  do  not  believe 
stayed  §  125.6- is  necessary"  (WD-G- 
Moses,  pp.  40-41  (HEF  494)). 

70.  'The  diets  recommended  for  diar 
betics  are  not  identical  to  diets  recom- 
mended for  weight  reduction  or 
weight  control  (WD-49-Shuman,  p.  2; 
WD-49-Graham,  p.  13;  WD-49- 
Marble,  p.  2;  WD-98-Bondy,  p.3; 
Steinke.  Transcript  30551;  WD-G- 
Ricketts.  Q.  and  A.  87;  WD-G-Levlne, 
Q.  and  A.  187;  WD-G-Ross,  Q.  and  A. 
80-82;  (HEF  495)). 

71.  The  carbohydrate  intake  recom- 
mended for  diabetics  depends  on  many 
factors,  including  the  ratio  of  fat  to 
protein  in  the  food  consumed.  Caloric 
reduction  per  se  has  greater  signifi- 
cance in  diets  for  weight  reduction  or 
weight  control  than  in  the  diets  of  dia- 
betics. Many  persons  with  diabetes  are 
of  normal  weight,  or  even  under- 
weight, and  do  not  need  low  calorie 
diets.  If  a  diabetic  is  not  overweight, 
his  diet  is  not  the  same  as  that  of  an 
overweight  person  (WD-49-Kagan,  p. 
22,  Transcript  30611;  WD-49-Shuman. 
p.  2;  WD-49-Marble.  p.  2;  WD-49- 
Hirsch,  p.  23;  Steinke,  Transcript 
30554-55).  (Based  on  HEF  496,  the 
Commissioner  has  not  accepted  the 
part  of  the  findings  relating  to  the 
nature  of  the  dietary  needs  of  diabet- 
ics for  the  reasons  given  in  the  State- 
mant  of  Reasons.) 

72.  Diabetics  are  sophisticated  in 
their  choice  of  foods  and  the  label 
statement  "for  the  diets  of  diabetics" 
as  the  means  of  identification  of  foods 
intended  for  such  use  would  be  benefi- 
cial and  assist  in  fully  informing  such 
purchasers  as  to  the  value  of  the  foods 
(Bbndy,  Transcript  30073-74;  WD-49- 
Gitter,  p.  22;  Steinke,  Transcript 
30555-56  (HEF  497)). 

Conclusions  of  Law 

A.  With  respect  to  §105.66  label 
statements  relating  to  usefulness  in 
maintaining  or  reducing  caloric  intake 
or  body  weight: 

The  Commissioner  concludes,  based 
on  the  statement  of  reasons,  in  con- 
junction with  the  findings  of  fact 
herein  published,  that: 

1,  It  is  reasonable  and  necessary,  to 
folly  inform  purchasers  of  the  value  of 
foods  for  special  dietary  uses,  to  re- 
quire that  the  labels  of  any  food  that 
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purports  to  be  or  is  represented  as 
useful  in  maintaining  or  reducing  calo- 
ric intake  or  body  weight  bear  label 
statements  as  required  by  §  105.66  as 
set  forth  in  the  order. 

2.  It  is  reasonable  and  necessary  to 
prevent  purchasers  of  special  dietary 
fobds  for  use  in  maintaining  or  reduc- 
ing caloric  intake  or  body  weight  from 
being  misled  about  foods  which  are 
not  of  special  dietary  usefulness  for 
such  purpose  to  restrict  the  use  of 
label  statements,  and/or  to  require 
certain  disclosures  on  foods  that  are 
not  of  such  special  dietary  usefulness 
as  required  by  §  105.66  as  set  forth  in 
the  order. 

B.  With  respect  to  §105.67  label 
statements  relating  to  food  for  use  in 
the  diet  of  diabetics: 

The  Commissioner  concludes,  based 
on  the  statement  of  reasons,  in  con- 
junction with  the  findings  of  fact 
herein  published,  that: 

1.  It  is  reasonable  and  necessary,  to 
fully  inform  purchasers  of  the  value  of 
foods  for  special  dletau-y  uses,  to  re- 
quire that  the  labels  of  any  food  that 
purports  to  be  or  Is  represented  for 
use  in  the  diet  of  diabetica  bear  the 
label  statements  as  required  by 
§  105.67  as  set  forth  in  the  order. 

2.  It  is  reasonable  and  necessry  to 
prevent  purchasers  of  special  dietary 
foods  for  use  in  the  diet  of  ^diabetics 
from  being  misled  about  foods  that  are 
not  of  special  dietary  usefulness  for 
such  purpose  to  restrict  the  use  of 
label  statements  as  required  by 
§  105.67  as  set  forth  in  the  order. 

,  Under  §25.1(f)(12)  (21  CFR  25.1(f) 
(12)),  the  Commissioner  has  deter- 
mined that  this  action  will  have  no 
significant  effect  on  the  environment. 
No  environmental  impact  statement  is 
■  required. 

Final  Order 

Therefore,  on  the  basis  of  the  fore- 
going statement  or  reasons,  findings  of 
fact,  conclusions  of  law  drawn  there- 
from and  the  record  of  the  above  pro- 
ceeding and  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (Sec.  201(n), 
403  (a)  and  (j),  701  (a)  and  (e),  52  Stat. 
1041  as  amended,  1047-1048  as  amend- 
ed. 1055,  70  Stat.  919  as  amended  (21 
U.S.C.  321(n).  343  (a)  and  (j),  371  (a) 
and  (e)))  and  under  the  authority  dele- 
gated to  the  Commissioner  (21  CFR 
5.1):  It  is  ordered.  That: 

1.  The  stay  of  the  effective  date  of 
§§  125.5  and  125.6  (now  105.67)  as  pro- 
mulgated in  the  Federal  Register  of 
December  14.  1966  (31  FR  15730),  be 
ended  and  that  these  provisions  be  re- 
designated as  §§  105.66  and  105.67,  re- 
spectively, and  revised  to  read  as  fol- 
lows: 


§  105.66  Label  statements  relating  to  use- 
fulness in  reducing  or  maintaining  ca- 
loric intake  or  body  weight 

(a)  General  requirements.  Any  food 
that  purports  to  be  or  is  represented 
for  special  dietary  use  because  of  use- 
fulness in  maintaining  or  reducing  ca- 
loric intake  or  body  weight,  including, 
but  not  limited  to,  any  food  that  bears 
representations  that  it  is  low  or  re- 
duced in  calories,  shall  bear: 

(1)  Nutrition  labeling  in  conformity 
with  §  101.9  of  this  chapter,  imless 
exempt  under  that  section;  and 

(2)  The  labeling  provided  for  in 
paragraph  (c)  or  (d)  of  this  section,  or 
a  conspicuous  statement  of  the  basis 
upon  which  the  food  claims  to  be  of 
special  dietary  usefulness. 

(b)  Nonnutritive  ingredients.  (1) 
Any  food  subject  to  paragraph  (a)  of 
this-section  that  achieves  its  special  di- 
etary usefulness  by  use  of  a  nonnutri- 
tive ingredient  (i.e..  one  not  utilized  in 
normal  metabolism)  shall  bear  on  its 
label  a  statement  that  it  contains  a 
nonnutritive  ingredient  and  the  per- 
centage by  weight  of  the  nonnutritive 
ingredient. 

(2)  A  special  dietary  food  may  con- 
tain a  nonnutritive  sw^eetener  or  other 
ingredient  only  if  the  ingredient  is 
safe  for  use  in  the  food  under  the  ap- 
plicable law  and  regulations  of  this 
chapter.  Any  food  that  achieves  its 
special  dietary  usefulness  in  reducing 
or  maintaining  caloric  intake  or  body 
weight  through  the  use  of  a  nonnutri- 
tive sweetener  shall  bear  on  its  label 
the  statement  required  by  paragraph 
(b)(1)  of  this  section,  but  need  not 
state  the  percentage  by  weight  of  the 
nonnutritive  sweetener.  If  a  nutritive 
sweetener(s)  as  well  as  nonnutritive 
sweetener(s)  is  added,  the  statement 
shall  indicate  the  presence  of  both 
type  of  sweeteners,  e.g.,  "Sweetened 
with  nutritive  sweeteners)  and  non- 
nutritive sweetener(s)." 

(c)  "Low  calcrie"  foods.  (DA  food 
may  purport  to  be  or  be  represented  as 
"low  calorie"  only  if: 

(i)  A  serving  of  the  food  supplies  no 
more  than  40  calories,  and 

(ii)  The  food  does  not  provide  more 
than  0.4  calorie  per  gram,  as  con- 
sumed, or  is  a  sugar  substitute,  and 

(iii)  The  food  bears  on  its  principal 
display  panel  the  term  "low  calorie," 
"low  in  calories. "  or  "a  low'  calorie 
food"  in  type  size  no  smaller  than  one- 
half  of  the  largest  type  size  used  on 
the  label  to  represent,  suggest,  or 
imply  special  dietary  usefulness,  or 
type  size  Vie  inch  in  height,  whichever 
is  larger. 

(2)  Foods  that  are  low  calorie  within 
the  meaning  of  paragraph  (c)(1)  of 
this  section,   as  naturally   occurring. 


without  having  any  fabrication  or  al- 
teration, may  be  labeled  as  a  low  calo- 
rie food,  e.g..  "celery,  a  low  calorie 
food."  They  may  not  be  labeled  with 
the  term  "low  calorie"  immediately 
preceding  the  name  of  the  food  be- 
cause such  terminology  would  imply 
that  the  food  has  been  altered  to 
lower  its  calories  with  respect  to  other 
foods  ol  the  same  type. 

(d)  "Reduced  calorie"  foods,  and 
other  comparative  claims.  (DA  food 
may  be  labeled  as  "reduced  calorie,"  or 
with  other  terms  representing  or  sug- 
gesting special  dietary  usefulness  on 
the  basis  of  a  fabrication  or  alteration 
that  makes  the  food  lower  in  calories 
than  a  food  it  can  substitute  for  in  the 
diet  only  if: 

(i)  A  comparison  of  the  calorie  con- 
tent of  a  specified  serving  of  the  food 
with  the  calorie  content  of  an  equiva- 
lent serving  of  the  same  food  without 
the  fabrication  or  alteration  of  special 
dietary  significance  reveals  a  calorie 
reduction  of  at  least  one-third; 

(ii)  The  food  bears  on  its  label  a 
statement  that  clearly  and  concisely 
describes  the  comparison  upon  which 
the  claim  of  special  dietary  usefulness 
is  made.  The  statement  shall  either 
identify  a  specific  food  having  at  least 
one  and  a  half  times  as  many  calories 
per  serving  for  which  the  food  can 
substitute,  or  indicate  that  the  claim 
of  special  dietary  usefulness  is  based 
on  a  comparison  with  the  same  food 
without  the  fabrication  or  alteration 
of  special  dietary  significance.  The 
statement  shall  also  include  a  com- 
parison between  the  calorie  content  of 
a  specified  serving  of  the  food  and  an 
equivalent  serving  of  the  food  it  sub- 
stitutes for,  or  the  same  food  without 
the  fabrication  or  alteration  of  special 
dietary  significance,  and 

(iii)  The  food  is  not  nutritionally  in- 
ferior, under  the  criteria,  set  forth  in 
§  101.3(e)  of  this  chapter,  to  the  food 
for  which  it  substitutes  or  the  same 
food  without  the  fabrication  or  alter- 
ation of  special  dietary  significance. 

(2)(i)  Any  food  subject  to  this  para- 
graph (d)  that  is  similar  in  all  its  or- 
ganoleptic properties  to  the  food  it  is 
represented  as  substituting  for,  or  to 
the  food  without  the  fabrication  or  al- 
teration of  special  dietary  significance, 
shall  be  labeled  as  "reduced  calorie," 
"reduced  in  calories,"  or  "a  reduced 
calorie  food." 

(Ii)  Any  food  subject  to  this  para- 
graph (d)  that  does  not  resemble  in  all 
its  organoleptic  properties  the  specific 
food  for  which  it  substitutes,  e.g., 
canned  pears  packed  in  unsweetened 
water,  in  comparison  with  pears  in 
heavy  syrup,  may  be  labeled  with  ap- 
propriate terms  to  indicate  its  dietary 
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usefulness,  but  in  immediate  proxim- 
ity such  labeling  shall  indicate  materi- 
al differences  in  organoleptic  proper- 
ties between  it  and  the  food  to  which 
it  is  compared.  The  food  shall  not  bear 
terms  in  juxtaposition  with  its  name 
or  in  the  labeling  that  represent  or 
sugerest  that  the  food  is  essentially  the 
same  as  the  other  food  in  all  ite  organ- 
oleptic properties  except  for  a  reduc- 
tion in  calories. 

(3)  It  may  not  be  technologically 
feasible  to  manufacture  a  "reduced 
calorie"  food  imder  the  criteria  set 
forth  in  this  paragraph  for  all  foods 
that  are  significant  dietary  sources  of 
calories  and  for  which  it  would  be 
useful  to  those  on  calorie-restricted 
diets  to  have  a  reduced  calorie  substi- 
tute. Accordingly,  the  Commissioner 
may  establish  by  regulation  acceptable 
alternative  criteria  for  a  "reduced 
calorie"  food,  in  a  regulation  issued 
pursuant  to  section  401  of  the  act  es- 
tablishing a  standard  of  identity  for 
the  food,  in  a  regulation  in  part  102  of 
this  chapter  establishing  a  common  or 
usual  name  for  the  food,  in  an  amend- 
ment to  this  section,  or  in  a  regulation 
issued  pursuant  to  sections  201(n)  and 
403(a)  of  the  act.  A  petition  requesting 
such  a  regulation  shall  be  submitted 
to  the  hearing  clerk  in  the  form  estab- 
lished by  part  10  of  this  chapter. 
Under  no  circumstances  will  a  food  be 
permitted  to  be  labeled  as  "reduced 
calorie"  unless  (i)  the  petition  demon- 
strates that  it  is  not  feasible  to  attain 
a  greater  caloric  reduction  than  that 
for  which  approval  is  sought  and  (ii) 
the  petition  demonstrates  that  the  use 
of  the  food,  with  the  caloric  reduction 
attained,  will  result  in  a  significant  re- 
duction in  calories  in  the  diet  and  be 
useful  to  those  on  weight  control  pro- 
grams. 

(e)  Label  terms  suggesting  usefulness 
as  low  calorie  or  reduced  calorie  foods. 
(1)  Except  as  provided  in  paragraph 
(e)  (2)  and  (3)  of  this  section,  a  food 
may  be  labeled  with  terms  such  as 
"diet."  "dietetic."  "artificially  sweet- 
ened." "sweetened  with  nonnutritive 
sweetener."  or  other  such  terms  repre- 
senting or  suggesting  that  the  food  is 
low  calorie  or  reduced  calorie  or  that 
the   food  may   make   a   comparative 
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claim  of  special  dietary  usefulness. 
only  if:  The  food  is  labeled  "low  calo- 
rie" or  "reduced  calorie"  or  bears  a 
comparative  claim  of  special  dietary 
usefulness  in  compliance  with  para- 
graph (c)  or  (d)  of  this  section. 

(2)  Paragraph  (e)(1)  of  this  section 
shall  not  apply  to  any  use  of  such 
terms  that  is  specifically  authorized 
by  a  regiilation  governing  a  particular 
food.  or.  tuiless  otherwise  restricted  by 
regulation,  to  any  use  of  the  term 
"diet."  which  clearly  shows  that  the 
food  is  offered  solely  for  dietary  use(s) 
other  than  regulating  caloric  intake  or 
body  weight,  e.g.,  "for  low-sodium 
diets." 

(3)  Paragraph  (e)(1)  of  this  section 
shall  not  apply  to  any  use  of  such 
terms  on  a  formulated  meal  replace- 
ment, low  calorie  meal,  or  other  food 
that  is  represented  to  be  of  special  di- 
etary use  as  a  whole  meal,  pending  the 
issuance  of  a  regulation  governing  the 
use  of  such  terms  on  such  foods. 

(f)  Use  of  terms  such  as  "sugar  free," 
"sugarless,"  "no  sugar,"  etc.  (1)  Con- 
sumers may  reasonably  be  expected  to 
regard  terms  that  represent  that  the 
food  contains  no  sugars  or  sweeteners, 
e.g.,  "sugar  free,"  "sugarless,"  "no 
sugar,"  as  indicating  a  product  which 
is  low  in  calories  or  significantly  re- 
duced in  calories.  Consequently, 
except  as  provided  in  paragraph  (f)(2) 
of  this  section,  a  food  may  not  be  la- 
beled with  such  terms  unless: 

(i)  It  is  labeled  "low  calorie"  or  "re- 
duced calorie"  or  bears  a  comparative 
claim  of  special  dietary  usefulness  la- 
beled in  compliance  with  paragraph 
(c)  or  (d)  of  this  section,  or 

(ii)  Such  term  is  immediately  accom- 
panied, each  time  it  is  used,  by  the 
statement  "Not  a  reduced  calorie 
food."  "Not  a  low  calorie  food.""Not 
for  weight  control."  "Useful  only  in 
not  promoting  tooth  decay."  or  other 
term  indicating  that  the  sole  special 
usefulness  of  the  food  is  for  a  specified 
piu-pose  other  than  weight  control. 

(2)  Paragraph  (f)(1)  of  this  section 
shall  not  apply  to  a  factual  statement 
that  a  food  is  imsweetened  or  contains 
no  added  sweeteners  in  the  case  of  a 
food  that  contains  apparent  substan- 
tial inherent  sugar  content,  e.g.,  juices. 


§  105.67    Label  statement  relating  to  food 
for  use  in  the  diet  of  diabetics. 

(a)  A  food  that  purports  to  be  repre- 
sented for  special  dietary  ^use  because 
of  usefulness  in  the  diet  of  diabetics 
shall  bear  nutrition  labeling  in  compli- 
ance with  §101.9  of  this  chapter, 
unless  exempt  under  that  section,  and 
the  statement  "Diabetics:  This  prod- 
uct may  be  useful  in  your  diet  on  the 
advice  of  a  physician.  This  food  Is  not 
a  reduced  calorie  food."  If  the  food  is 
useful  in  maintaining  or  reducing  calo- 
rie intake  or  body  weight  and  labeled 
In  conformity  with  §105.66.  the  last 
sentence  may  be  eliminated. 

(b)  A  food  shall  not  be  represented 
to  be  useful  in  the  diets  of  diabetics  if 
such  representation  is  false  or  mislead- 
ing. 

(c)  The  term  "diabetic."  "for  diabe^ 
ics,"  "diabetes,"  or  the  like,  shall  not 
be  included  as  part  of  the  name  of  any 
food,  or  otherwise  be  included  on  the 
labeling  more  prominently  than  the 
statement  required  by  paragraph  (a) 
of  this  section. 

(d)  The  term  "dietetic."  "diet."  or 
the  like,  shall  not  be  included  in  the 
labeling  of  a  food  solely  because  of  its 
possible  usefulness  in  the  diet  of  dia- 
betics. 

(e)  A  food  shall  not  purport  to  be  or 
be  represented  for  special  dietary  use 
because  of  usefulness  in  the  diet  of  di- 
abetics solely  by  virtue  of  its  being  a 
food  useful  in  reducing  or  maintaining 
caloric  intake  or  body  weight. 

§105.79    [Revoked] 

2.  Section  105.79  Nonnutritive  con^ 
stituents  is  revoked. 

Effective  date.  Compliance  with  this 
final  regulation,  including  any  re- 
quired labeling  change,  may  begin 
September  22,  1978;  all  products  ini- 
tially introduced  into  interstate  com- 
merce on  or  after  July  1.  1979,  shall 
fully  comply. 

(Sees.  403,  701,  52  Stat.  1047-1048  as  amend; 
ed.  1055-1056  as  amended  (21  U.S.C.  343. 
371).) 

Dated:  September  15. 1978. 

Sherwin  Gardner, 
Acting  Commissioner  of 
Food  and  Drugs. 

[FR  Doc.  78-26623  Filed  9-21-78;  8:45  am] 
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[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminlttrolion 
[31  CFR  Part  105] 

[Docket  No.  78P-0207] 

SPECIAL  DIETARY  FOODS  LABEL  STATEMENTS; 
MISLEADING  STATEMENT 

Reduced  Calorie  Labeling  for  Bread 

AGENCTX":  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  In  response  to  a  petition, 
the  Commissioner  is  issuing  a  pro- 
posed rule  which  would  permit  bread 
to  bear  "reduced  calorie"  labeling  if 
the  bread  has  a  25-percent  reduction 
in  calories.  Under  a  final  order  pub- 
lished elsewhere  in  this  issue  of  the 
Federal  Register,  other  foods  are  re- 
quired to  have  a  reduction  in  calories 
of  33%  percent  to  be  labeled  "reduced 
calorie." 

DATES:  Comments  by  November  21. 
1978;  tentative  effective  date;  July  1, 
1979. 

ADDRESS:  Comments  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane.  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Taylor  M.  Quinn,  Bureau  of  Foods 
(HFF-300).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW..  Washington.  D.C.  20204,  202- 
245-1243. 

SUPPLEMENTARY  INFORMATION: 
Folowing  a  public  hearing,  the  Com- 
missioner of  Food  and  Drugs  has 
issued  a  final  order  and  regulation, 
published  elsewhere  in  the  issue  of  the 
Federal  Register,  on  label  statements 
for  special  dietary  foods  for  use  in  re- 
ducing or  maintaining  body  weight 
(§  105.66  (21  CFR  105.66)).  That  regu- 
lation establishes,  among  other  things, 
the  labeling  that  shall  appear  on  foods 
that  are  offered  as  reduced  in  calories, 
and  it  aliio  establishes  the  size  of  the 
caloric  reduction  a  food  must  have  in 
order  to  carry  a  nonmisleading  claim. 
Under  the  regulation,  in  order  for  a 
food  to  be  labeled  as  "reduced  calo- 
rie," it  must  have  a  one-third  reduc- 
tion in  calories  compared  with  a  food 
for  which  it  can  substitute  that  does 
not  have  the  fabrication  or  alteration 
of  special  dietary  significance.  The 
regulation  also  provides  that  alterna- 
tive criteria  may  be  established  by  reg- 
ulation to  permit  "reduced  calorie" 
claims  on  foods  for  which  it  is  not 
technologically  feasible  to  achieve  a 
one-third  reduction. 


Before  issuing  the  final  order,  the 
Commissioner  issued  a  tentative  order 
in  the  P'ederal  Register  of  July  19, 
1977  (42  FR  37166)  and  invited  the 
submission  of  exceptions.  Some  of 
these  exceptions  maintained  that  the 
33%-percent  reduction  figure  was  too 
high,  and  that  a  lower  figure  should 
be  set  to  govern  reduced  caloric  claims 
in  all  foods.  The  Commissioner  has 
not  accepted  these  exceptions  for  the 
reasons  discussed  in  the  final  order 
published  elsev.'here  in  this  issue  of 
the  Federal  Register.  These  excep- 
tions nequested  that  if  no  change  were 
made  in  the  general  one-third  caloric 
reduction  requirement,  alternative  cri- 
teria be  established  by  regulation  to 
permit  bread  to  be  labeled  as  reduced 
in  calories  if  the  bread  achieved  a  25- 
percent  reduction  or  a  15-  to  20-per- 
cent reduction.  One  exception  also 
asked  that  the  exception  be  treated  as 
a  petition  to  establish  a  separate  regu- 
latory provision  providing  a  25-percent 
minimum  caloric  reduction  for  bread. 
This  proposal  is  being  published  pur- 
suant to  that  request. 

The  petition  indicates  that,  al- 
though it  is  technologically  feasible  to 
make  bread  with  a  greater  caloric  re- 
duction, the  food  would  not  be  as  pal- 
atable and  acceptable  to  consumers. 
The  Commissioner  particularly  invites 
comments  from  consumers,  nutrition- 
ists, and  food  technologists  on  this 
matter.  The  administrative  file  for 
this  proceeding  contains  the  full  text 
of  the  petition.  The  most  pertinent 
parts  of  the  petition  are  printed  below 
with  some  citations  omitted,  and  edito- 
rial changes  to  reflect  that  the  docu- 
ment is  being  treated  for  this  purpose 
as  a  petition  to  propose  a  rule  rather 
as  an  exception  to  the  tentative  order 
on  special  dietary  foods. 

Interstate  developed  its  "Light  White" 
and  "Light  Wheat"  breads  to  meet  consum- 
er demand  for  breads  with  reduced  calories 
and  higher  fiber.  It  started  by  producing  a 
product  very  similar  in  its  properties  to  the 
other  reduced  calorie/high  fiber  breads 
presently  being  marketed.  Such  breads,  and 
the  initial  Interstate  products,  have  a  calo- 
ric content  for  a  two-slice  serving  of  100  to 
106  Calories.  However,  such  breads  do  not 
have  a  desirable  taste  or  appearance  com- 
pared to  standardized  and  other  convention- 
al breads.  Interstate's  researchers  described 
their  106  Calorie  high  fiber  product  as  fol- 
lows: 

•  •  •  the  bread  was  extremely  inferior.  The 
volume  of  the  bread  was  slightly  reduced; 
dark,  coarse,  open  grain;  harsh  chewy  tex- 
ture; poor  sjTnmetry.  Also,  the  dough  did 
not  have  the  tolerance  to  handling  and  ma- 
chining, and  m^e-up  was  much  more  diffi- 
cult •  •  •. 

This  same  poor  appearance  also  generally 
applies  to  competitive  reduced  calorie/high 
fiber  breads  presently  being  marketed.  Con- 
sequently, Interstate's  researchers  attempt- 
ed different  formulations  to  improve  taste, 
texture,  and  other  organoleptic  properties 
of  its  breads.  In  doing  so,  it  discovered  that 


formulations  with  a  caloric  content  of  112- 
115  Calories  per  serving  were  significantly 
better  than  those  below  this  range. 


The  basis  for  this  petition  is  that  even  if  a 
general  25-percent  caloric  reduction  require- 
ment is  not  accepted  •  •  •>  as  Interstate  be- 
lieves it  should  be,  a  food  such  as  bread, 
which  is  a  very  Important  component  of  the 
diet  and  consumed  by  most  persons  several 
times  a  day,  stands  in  a  special  position.  In 
the  assessment  of  usefulness  for  special  di- 
etary purposes,  each  type  of  food  may  be 
separately  examined  and  considered,  rather 
than  applying  a  single  minimum  caloric  re- 
duction requireraent  Indiscriminately  to  all 
foods  *  •  •.  Because  of  the  frequency  with 
which  bread  is  consumed,  a  lesser  caloric  re- 
duction of  such  a  food  is  very  significant 
even  If  the  same  reduction  would  not  be  sig- 
nificant as  to  a  less  frequently  consumed 
food.  The  special  significance  of  a  frequent- 
ly consumed  food  like  bread  is  illustrated  by 
the  following  example:  Consumption  of 
three  portions  of  25- percent  calorie  reduced 
bread  would  provide  a  greater  caloric  reduc- 
tion than  consumption  of  two  portions  of  a 
one-third  calorie  reduced  food  of  an  equiva- 
lent caloric  content. 

•  •  •  Based  on  our  most  conservative  as- 
sumption, which  required  six  portions  of  25- 
percent  caJorie  reduced  foods  to  achieve  the 
desired  10-percent  reduction  in  total  daily 
caloric  intake,  the  three  daily  servings  of 
bread  which  many  people  eat,  taken  alone, 
^uld  provide  50  percent  of  this  goal.  Obvi- 
ously, when  the  consideration  of  increased 
exercise  and  consumption  of  "low  calorie" 
foods  lessens  the  number  of  portions  of  "re- 
duced calorie"  foods  necessary  to  reach  the 
10-percent  total  daily  caloric  reduction  goal, 
three  servings  of  bread  alone  could  fulfill 
this  goal  •  •  *. 

The  importance  of  bread  in  the  daily  diet 
of  most  Americans  is  hard  to  overempha- 
size. It  is  common  knowledge  that  it  is  con- 
sumed by  many  persons  at  practically  every 
meal.  Moreover,  such  consumption  at  every 
meal  is  recommended  by  many  nutritionists. 
The  bread/cereal  group  of  foods  comprises 
one  of  the  four  basic  food  groups  from 
which  a  well-balanced  diet  containing  all  es- 
sential nutrients  should  be  composed  •  •  •. 
Bread  thus  constitutes  a  substantial  portion 
of  virtually  every  American  s  diet. 

•  •  •  [T]he  the  paiatability  of  foods  is 
very  important  to  the  dieter,  and  every 
effort  should  be  made  to  make  available  for 
weight  control  purposes  the  widest  variety 
of  the  most  palatable  foods.  Therefore,  the 
data  reported  in  •  *  •  this  submission  as  to 
the  superior  palatability  of  Interstate's 
"Light  White"  bread  is  of  special  signifi- 
cance and  is  an  important  justification  for 
this  petition  to  establish  a  special  minimum 
caloric  reduction  requirement  for  bread. 

This  petition  also  relies  on  the  lack  of 
technological  feasibility  of  producing  a  "re- 
duced calorie"  bread  of  acceptable  palatabil- 
ity to  assure  an  adequate  lever  of  consump- 
tion by  consumers.  Interstate's  experiments 
showing  such  technological  infeasibility  are 
reported  (in  the  submission  on  file  with  the 
Hearing  Clerk).  Interstate  is  prepared  to 
demonstrate  by  evidence  based  on  the  re- 
search and  development  of  its  "Light 
White"  bread  the  lack  of  technological  fea- 
sibility of  producing  reduced  calorie/high 
fiber  bread  which  is  acceptable  to  the  con- 
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sumer  and  which  achieves  a  33M«-percent  ca- 
loric reduction. 

In  response  to  this  petition,  the 
Commissioner  is  issuing  a  proposal  to 
permit  breads  with  a  one-quarter 
calor-  ic  reduetion  to  bear  reduced 
calorie  claims  if  the  bread  otherwise 
complies  with  the  regulations  govern- 
ing special  dietary  foods  offered  for 
weight  control.  The  tentative  effective 
date  for  this  proposed  rule  is  July  1, 
1979,  the  same  date  upon  which  the 
regulation  governing  label  statements 
on  special  dietary  foods  offered  for 
weight  control  becomes  mandatory. 
This  proposed  rule  would  allow  addi- 
tional foods  to  be  'reduced  calorie" 
claims.  If  action  on  the  proposal  is  not 
taken  by  the  July  1.  1979  effective 
date,  the  Comriissionet  does  not 
intend  to  take  regulatory  action  with 
respAt  to  products  labeled  in  accord- 
ance with  this  proposal  until  action  is 
taken  either  to  Issue  a  final  rule  or  to 
withdraw  the  proposal. 

The  Commissioner  is  issuing  this 
proposal  under  the  authority  in  sec- 
tions 201(n)  and  403(a)  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  32l(n)  and  343(a))  to  prohibit 
false  and  misleading  claims.  These 
provisions  provide  adequate  authority 
to  take  the  proposed  action  without 
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relying  on  section  403(j)  of  the  act, 
which  governs  labeling  statements  on 
special  dietary  foods. 

Under  §25.1(f)(12)  (21  CPR 
25.1(f)(12)),  the  Commissioner  has  de- 
termined that  this  proposed  action 
wUl  have  no  significant  effect  on  the 
environment.  No  environmental 
impact  statement  is  required. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act. (sees.  201(n), 
403(a).  701(a),  52  Stat.  1041.  1047  as 
amended.  1055  (21  U.S.C.  321(n). 
343(a).  371(a)))  and  under  authority 
delegated  to  the  Commissioner  (21 
CPR  5.1).  it  is  proposed  that  part  105 
be  amended  In  §  105.66  by  adding  new 
paragraph  (d)(4)  to  read  as  follows: 

§  105.66  Label  statements  relating  to  use- 
fulness in  reducing  or  maintaining  ca- 
loric Intake  or  body  weight. 


(d)*** 

(4)  A  bread  may  bear  the  labeling 
provided  for  in  paragraph  (d)  (1),  (2), 
and  (3)  of  this  section  if  it  achieves  a 
one-quarter  caloric  reduction,  rather 
than  the  one-third  reduction  specified 
in  paragraph  (d)(1)  of  this  section,  and 
if  it  otherwise  complies  with  all  the 
provisions  of  this  section. 


Interested  persons  may,  on  or  before 
November  21.  1978,  submit  to  the 
Hearing  Clerk  (HPA-305),  Pood  and 
Drug  Administration,  room  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857, 
written  comments  regarding  this  pro- 
posal. Four  copies  of  all  comments 
shall  be  submitted,  except  that  indi- 
viduals may  submit  single  copies  of 
comments,  and  shall  be  Identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document.  Received  comments 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory analysis  assessment  support- 
ing this  determination  is  on  file  with 
the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration. 

Dated:  September  15, 1978. 

Sherwin  Gardner, 
Acting  Commissioner  of 
Food  and  Drugs. 

[FR  Doc.  78-26624  Piled  9-21-78;  8:45  am] 
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[4510-27] 

DEPARTMENT  OF  LABOR 

Wag*  andileur  Division 

[29  cm  Part  8«0] 

AGE  OISCKIMINATION  IN  EMPLOYMENT  ACT 

Employ**  B*n*f]t  Plans 

AGENCY:  Wage  and  Hour  Division. 
Labor. 

ACTION:  Proposed  amendment  to  in- 
terpretative bulletin  and  notice  of 
hearing  thereon. 

SUMMARY:  The  interpretative  bulle- 
tin on  the  Age  Discrimination  in  Em- 
ployment Act  of  1967,  as  amended 
("ADEA"  or  "Act"),  sets  forth  various 
interpretations  which  indicate  the 
construction  of  the  ADEA  that  the 
Department  of  Labor  believes  to  be 
correct  and  which  will  guide  it  in  the 
performance  of  its  administrative  and 
enforcement  duties  under  the  Act.  As 
a  result  of  the  Age  Discrimination  in 
Emplojonent  Act  Amendments  of 
1978.  Pub.  L.  95-256,  92  Stat.  189  (ap- 
proved April  6,  1978),  several  sections 
of  the  interpretative  bulletin  must  be 
revised,  and  new  sections  must  be 
added,  in  order  to  take  account  of  the 
amendments,  as  well  as  to  clarify  In- 
terpretations which  have  previously 
been  misunderstood.  The  revisions  and 
additions  reflect  the  statutory  changes 
in  1978,  the  intent  of  Congress  as  re- 
flected in  the  legislative  history,  and 
the  general  purposes  of  the  Act.  Each 
major  change  in  the  Interpretative 
biilletin  necessitated  by  the  1978 
amendments  will  be  published  as  a 
separate  document  in  the  Federal 
Register.  This  document  deals  with 
employee  benefit  plans.  Other  docu- 
ments to  be  published  deal  with  invol- 
vmtary  retirement,  and  with  exemp- 
tions to  the  Act  with  respect  to  certain 
executive  and  policymaking  employees 
and  tenured  faculty  members. 

DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor 
on  or  before  November  21,  1978.  A 
public  hearing  on  the  proposed 
amendment  will  be  held  beginning  at 
10  a.m.  on  October  23,  1978.  Persons  or 
organizations  wishing  to  present  their 
views  at  the  hearing  may  not  all  be 
able  to  do  so,  because  of  time  limlta^ 
tions.  Priority  will  be  glvek  to  persons 
or  organizations  which  provide  the  De- 
partment with  viTitten  comments  on 
this  proposed  amendment  by  October 
16.  1978. 

ADDRESSES:  The  hearing  will  be 
held  in  Conference  Room  N-3437,  A. 
B,  and  C,  UJ5.  Department  of  Labor, 
200  Constitution  AvenOe  NW.,  Wash- 
ington. D.C.  20210.  Written  comments 
and  requests  to  testify  at  the  hearings 
should  be  submitted  in .  quadruplicate 
to   Francis   V.    LaRuffa.    Jr..    Chief. 
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Branch  of  Age  Discrimination.  Wage 
and  Hour  Division,  U.S.  Department 
of  Labor.  200  Constitution  Avenue 
NW..  Room  S-3028,  Washington,  D.C. 
20210.  A  copy  of  all  public  documents 
may  be  examined  during  normal  busi- 
ness hours  at  the  office  of  Xavier  M. 
Vela,  Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW..  Room 
S-3502.  Washington.  D.C.  20210.  The 
entire  record,  or  any  part  thereof,  may 
be  purchased  at  the  actual  cost  of  du- 
plication as  computed  pursuant  to  the 
fee  schedule  in  29  CFR  70.62(b). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  V.  LaRuffa,  Jr.,  Chief, 
Branch  of  Age  Discrimination,  Wage 
and  Hour  Division,  U.S.  Department 
of  Labor,  200  Constitution  Avenue 
NW.,  Room  S-3028,  Washington. 
D.C.  20210.  telephone  202-523-7640. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  De- 
partment has  under  consideration  a 
proposal  to  amend  §860.120  of  the  in- 
terpretative bulletin  on  the  Age  Dis- 
crimination in  Employment  Act. 
which  deals  with  employee  benefit 
plans  under  section  4(f)(2)  of  the  Act. 
29  U.S.C.  623(f)(2). 

Prior  to  the  1978  amendments  sec- 
tion 4(f)(2)  provided: 

(f )  It  shall  not  be  imlawful  for  an  employ- 
er, employment  agency,  or  labor  organiza- 
tion-* •  • 

(2)  to  observe  the  terms  of  •  •  *  any  bona 
fide  employee  benefit  plan  such  as  a  retire- 
ment, pension,  or  insurance  plan,  which  is 
not  a  subterfuge  to  evade  the  purposes  of 
this  Act,  except  that  no  such  employee 
benefit  plan  shall  excuse  the  failure  to  hire 
any  individual  •  •  •. 

The  1978  amendments  added  a  fina^. 
clause  to  this  section  so  that  it  now 
reads: 

(f)  It  shall  not  be  unlawful  for  an  employ- 
er, employment  agency,  or  labor  organiza- 
tion—* *  * 

(2)  to  observe  the  terms  of  •  •  •  any  bona 
fide  employee  benefit  plan  such  as  a  retire- 
ment, pension,  or  insurance  plan,  which  is 
not  a  subterfuge  to  evade  the  purposes  of 
this  Act,  except  that  no  such  employee 
benefit  plan  shall  excuse  the  failure  to  hire 
any  individual,  and  no  such  *  *  *  employee 
benefit  plan  shall  require  or  permit  the  in- 
voluntary retirement  of  any  individual  spec- 
ified by  section  12(a)  of  this  Act  because  of 
the  age  of  such  individual  *  *  *. 

The  1978  amendments  also  expand- 
ed the  age  group  protected  by  the  Act 
from  individuals  at  lesist  40  years  of 
age  but  less  than  65  years  of  age  to  in- 
dividuals at  least  40  but  less  than  70. 
effective  January  1.  1979,  in  the  non- 
Federal  sector. 

The  raising  of  the  age  limitation  of 
those  protected  by  the  Act  frorh  65  to 
70  will  have  a  great  impact  on  past  em- 
ployment     practices,      because      the 


common  practice  of  mandatorily  retir- 
ing employees  at  age  65.  and  cutting 
off  their  entitlements  to  health  and 
life  insurance  and  other  employee 
benefit  plans  at  that  age,  will  no 
longer  be  lawful.  The  amendment  to 
section  4(f)(2)  Is  also  very  important, 
because  Congress,  in  making  clear  that 
section  4(f)(2)  does  not  authorize  in- 
voluntary retirement  of  protected  em- 
ployees on  account  of  age,  also  reiter- 
ated the  original  intent  of  that  excep- 
tion as  enacted  In  1967. 

Section  4(f)(2)  is  an  exception  to  the 
Act's  prohibitions  against  discrimina- 
tion based  on  age  contained  elsewhere 
in  section  4.  Generally  speaking,  sec- 
tion 4(f)(2)  permits  a  reduction  in 
benefits  for  older  workers  on  the  bases 
of  actuarially  significant  cost  consider- 
ations. It  is  Important  to  keep  in  mind, 
however,  that  any  such  reduction  in 
employee  benefits  by  an  employer  on 
the  basis  of  age  violates  section  4(a)(1) 
of  the  Act  (if  not  also  section  4(a)(2)), 
since  it  is  plainly  "discrlmlnatCion] 
against  any  individual  with  respect  to 
his  compensation,  terms,  conditions, 
or  privileges  of  emplojrment,  because 
of  such  individual's  age  •  *  *."  Accord- 
ingly, under  normal  rules  of  statutory 
construction,  an  employer  seeking  to 
Invoke  section  4(f)(2)  as  a  defense  to 
such  a  discriminatory  reduction  In  em- 
ployee benefits  based  on  age  bears  the 
heavy  burden  of  proving  clearly  and 
immistakably  that  every  test  of  the 
exception  has  been  met. 

In  fashioning  the  section  4(f)(2)  ex- 
ception with  respect  to  employee  bene- 
fit plans.  Congress  explicitly  recog- 
nized that  the  cast  of  providing  cer- 
tain benefits  to  older  workers  is  great- 
er than  providing  those  same  benefits 
to  yoimger  workers.  To  require  that 
the  same  benefits  be  provided  to  all 
workers  without  regard  to  age.  Con- 
gress feared,  would  discourage  the  em- 
ployment of  older  workers  or  would 
imduly  burden  the  employer  and 
thereby  jeopardize  the  continued 
maintenance  and  operation  of  such 
plans.  As  explained  by  Senator  Javits 
during  passage  of  the  original  bill  In 
1967.  section  4(f)(2)  is  "particularly 
significant,"  "since,  in  its  absence,  em- 
ployers might  actually  have  been  dis- 
couraged from  hiring  older  workers 
because  of  the  Increased  costs  involved 
in  providing  certain  types  of  benefits 
to  them"  (S.  Rept.  723,  90th  Cong.,  1st 
Sess.  (1967),  p.  14;  113  Cong.  Rec 
31254-31255).  Senator  Javits  also 
stated:  "The  meaning  of  this  provision 
is  as  follows:  An  employer  will  not  be 
compelled  under  this  section  to  afford 
to  older  workers  exactly  the  same  pen- 
sion, retirement,  or  insurance  benefits 
as  he  affords  to  younger  workers"  (113 
Cong.  Rec.  32155).  In  a  similar  vein. 
Representative  Daniels  pointed  out 
that  section  4(f)(2)  was  "designed  to 
maximize     employment     possibilities 
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without  working  sua  undue  hardship 
on  employers  In  providing  special  and 
costly  benefits"  (11^  Cong.  Rec. 
34727).  See  also  Hearings  before  the 
Senate  Labor  Subcommittee  on  S.  830 
and  S.  788.  90th  Cong.,  1st  Sess.,  1967, 
pp.  27-30,  53,  106-107. 

Essentially  the  same  explanations 
were  made  during  passage  of  the  1978 
amendments.  Thus,  Senator  Williams 
agreed  with  the  following  statement 
by  Senator  Javit^  (124  Cong.  Rec.  S. 
4450-S.  4451,  daUy  ed..  March  23, 
1978): 

The  purpose  of  section  4(fK2)  is  to  take 
account  of  the  increased  cost  of  providing 
certain  benefits  to  oler  workers  as  compared 
to  younger  workers. 

Welfare  benefit  levels  for  older  workers 
may  be  reduced  only  to  the  extent  neces- 
sary to  achieve  approximate  equivalency  in 
contributions  for  older  and  younger  work- 
ers. Thus  a  retirement,  pension,  or  insur- 
ance plan  will  be  considered  In  compliance 
with  the  statute  where  the  actual  amount  of 
payment  made,  or  cost  incurred  in  behalf  of 
an  older  worker  is  equal  to  that  made  or  in- 
curred in  behalf  of  a  younger  worker,  even 
though  the  older  worker  may  there  by  re- 
ceive a  lesser  amount  of  pension  or  retire- 
ment benefits,  or  insurance  coverage.  This  is 
consistent  with  the  following  statement  I 
made  during  the  November  6,  1967  floor 
consideration  of  the  original  act: 

The  amendment  relating  to  •  •  *  employ- 
ee benefit  plans  is  particularly  significant: 
Because  of  it  an  employer  will  not  be  com- 
peUed  to  afford  older  workers  exactly  the 
same  pension,  retirement,  or  insurance 
benefits  as  younger  workers  and  thus  em- 
ployers will  not,  because  of  the  often  ex- 
tremely high  cost  of  providing  certain  types 
of  benefits  to  older  workers,  actually  be  dis- 
couraged from  hiring  older  workers.  At  the 
same  time,  it  should  be  clear  that  this 
amendment  only  relates  to  the  observance 
of  bona  fide  plans.  No  such  plan  will  help  an 
employer  If  it  is  adopted  merely  as  a  subter- 
fuge for  discriminating  against  older  work- 
ers. 

Congressman  Hawkins  spoke  to  the 
same  effect  during  House  floor  debate 
(124  Cong.  Rec.  H  2270,  daily  ed.. 
March  21.  1978): 

Benefits  would  not  have  to  be  equal  where 
there  is  a  legitimate  economic  or  business 
purpose  other  than  age  which  justifies  the 
differential  in  benefits.  The  purpose  of  sec- 
tion 4(f)(2)  is  to  encourage  the  employment 
of  older  workers  by  permitting  age-based 
variations  in  benefits  where  the  cost  of  pro- 
viding, the  benefits  to  older  workers  is  sub- 
stantially higher.  Any  age-based  differences 
in  benefits  would  have  to  fbel  evaluated 
imder  the  standard  in  section  4(fK2). 

In  making  similar  remarks,  Con- 
gressman Pepper  cautioned  that 

[plassage  of  this  act  should  not  be  con- 
strued by  any  employer,  or  any  court,  to 
permit  the  sudden,  total  and  unilateral  ter- 
mination of  a  capable  and  healthy  worker 
from  a  health,  insurance,  or  other  welfare 
benefit  plan  solely  on  the  basis  of  age  and 
without  full  economic  Justification.  (124 
Cong.  Rec.  H  2275.  daily  ed..  March  21. 
1978) 


Similar  statements  were  made  by 
Congressman  Weiss,  a  sponsor  of  the 
amendment  to  section  4(f)(2)  (id.  at  H 
2276): 

It  should  be  noted  that  it  Is  not  the  inten- 
tion of  this  amendment  to  have  older  work- 
ers cut  off  from  their  health  and  benefit 
plans  the  day  they  reach  age  65.  While  em- 
ployers, under  this  section,  may  not  be  re- 
quired to  fully  integrate  older  workers  into 
their  seniority  and  pension  benefit  plans, 
they  should  not  interpret  the  1977  [sic] 
amendments  to  the  ADEA  as  a  license  to 
cease  to  provide  reasonable  benefits  to  their 
older  employees. 

The  legislative  history  of  the  1978 
amendments  establishes  one  exception 
to  the  otherwise  uniform  rule  under 
section  4(f)(2)  that  age-based  reduc- 
tions in  employee  benefit  plans  must 
be  justified  by  actuarially  significant 
cost  considerations.  That  exception  is 
with  respect  to  certain  retirement 
plans— both  defined  contribution  plans 
and  defined  benefit  plans.  The  legisla- 
tive history  make  clear  that 

an  employer  will  be  permitted  under  the 
act,  as  anjcnded,  to  maintain  a  defined  con- 
tribution plan— other  than  a  plan  which  is 
merely  supplemental  to  a  defined  benefit  or 
defined  contribution  plan  maintained  by  the 
employer —which  precludes  employer  and,  if 
applicable,  employee  contributions  to  such  a 
plan  subsequent  to  an  employee's  attain- 
ment of  the  plan's  normal  retirement  age. 
f  124  Cong.  Rec.  S  4450,  daily  ed..  March  23. 
1978,  remark  of  Sen.  Javil».] 

This  statement  by  Senator  Javits. 
with  which  Senator  Williams  con- 
curred, is  identical  in  all  material  re- 
spects to  a  statement. by  Congressman 
Dent  with  which  Congressman  Haw- 
kins concurred  (see  124  Cong.  Rec. 
H2271,  daily  ed..  March  21,  1978). 

Ttie  legislative  history  also  makes 
clear  that  under  the  ADEA,  as  amend- 
ed, an  employer  maintaining  a  defined 
benefit  retirement  plan  is  not  required 
(1)  to  credit,  for  ptirposes  of  benefit 
accrual,  those  yeafs  of  service  which 
occur  after  an  employee  has  attained 
the  nprmal  retirement  age  under  the 
plan;  (2)  to  pay  the  actuarial  equiva- 
lent of  normal  retirement  benefits  to 
an  employee  who  continues  to  work 
beyond  normal  retirement  age  under 
such  a  plan;  or  (3)  to  provide  for  the. 
accrual  of  benefits  under  such  a  plan 
during  any  years  of  service  by  an  em- 
ployee after  normal  retirement  age. 

Majiy- questions  about  the  effect  of 
this  legislative  history  have  been 
raised  over  the  last  several  months. 
Some  of  these  questions  have  been 
quite  general  and  some  have  dealt 
with  individual  employee  benefit 
plans,  partifjularly  life  insurance, 
health  insurance,  long-terra  disabihty 
and  retirement  benefits.  These  ques- 
tions are  listed  below.  Pollowlijg  each 
question  Is  a  brief  discussion  of  the 
Depactment's  proposed  interpretation. 
Including  the  rationale  for  the  pro- 
posed   interpretation.    In    most    in- 


stances there  Is  also  an  Indication  of 
the  particular  types  of  comments  the 
Department  believes  would  be  espe- 
cially helpful  in  formulating  final  in- 
terpretations. 

1.  What  Kinds  of  Eufloitee  Benefit 
Plans  Fall  Within  Section  4(f)(2)? 

With  the  single,  limited  exception 
required  by  the  legislative  history  and 
noted  above,  section  4(f)(2)  applies 
only  to  plans  in  which  age  is  an  actu- 
arially significant  factor  in  plan 
design.  It  is  not  relevant  that  salary 
and  seniority  may  be  significant  fac- 
tors in  plan  design.  One  example  of  a 
benefit  where  age  is  an  actuarially  sig- 
nificant factor  is  life  Insurance.  Thus, 
the  monthly  premium  cost  of  group 
term  life  insurance  for  each  $1,000  in 
face  value  Increases  in  proportion  to 
the  age  of  any  particular  individual  In 
the  covered  group.  On  the  other  hand, 
age  is  not  an  actuarially  significant 
factor  in  the  de.sign  of  time-off  with 
pay  plans,  such  as  paid  vacations  and 
paid  sick  leave.  Accordingly,  time-off 
with  pay  plans  could  not  lawfully  pro- 
vide lesser  benefits  to  older  workers  on 
account  of  age. 

The  legislative  history  with  respect 
to  retirement  plans,  as  descril)ed  earli- 
er, specifically  permits  certain  reduc- 
tions in  benefits  for  older  workers 
even  though  the  reductions  are  not 
necessarjiy  cost-justified.  Exclusion 
from  participation  in  retirement  plans 
is  not  i>ermitted,  except  under  speci- 
fied circumstances.  The  special  rules 
on  this  subject  are  discussed  below  in 
the  section  on  retirement  benefits. 

2.  What  Kinds  or  Cost  Data  May  Be 
Rexied  on  To  Show  That  Age  Is  an 
Actuarially  Significant  Pactob  in 
Plan  Design? 

An  employer  may  rely  on  data  which 
show  the  actual  cost  to  him  of  provid- 
ing the  particular  benefit  in  question. 
However,  there  may  be  situations 
where  cost  data  are  not  statistically 
significant,  particularly  for  smaller 
employers,  or  where  such  dfeta  do  not 
exist,  as  may  be  the  case  with  rf^spect 
to  providing  certain  benefits  to  em- 
ployees over  age  65.  In  such  circum- 
stances, an  employer  may  rely  on  rea- 
sonable actuarial  ,data  on  benefit  cost 
a  for  similarly  situated  employees. 
Such  data,  for  example,  may  be  availa- 
ble from  the  Social  Security  Adminis- 
tration or  the  Society  of  Actuaries,  or 
from  similar  sources. 

3.  May  Cohpakisons  of  Benefit  Costs 
at  DiFFERiarT  Age  Levels  be  Made 
With  Respect  to  the  Benefit  Pack- 
age AS  A  Whole,  or  Must  the  Cost 
Comparison  be  Made  on  a  Benefit- 
bt-Benefit  Basis? 

The  proposed  Interpretation  re- 
quires cost  comparlBon  on  &  benefit- 
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by-benefit  basis.  There  are  two  major 
reasons  for  this  approach. 

First,  this  approach  is  more  consist- 
ent with  the  general  nondiscrimina- 
tion policy  underlying  the  Act,  which 
is  that  employees  are  to  be  treated  as 
individuals  regardless  of  age  except  to 
the  extent  that  age-based  cost  differ- 
ences in  benefits  dictate  otherwise.  A 
"benefit  package"  approach  would 
permit  drastic  reductions  in  one  bene- 
fit because  of  rising  costs  for  another 
benefit.  As  a  result  an  individual  em- 
ployee might  be  deprived  because  of 
age  of  a  benefit  of  particvdar  value  to 
him  in  a  way  unjustified  by  the  age-re- 
lated costs  of  that  benefit. 

Second,  this  approsich  seems  far 
more  workable,  since  reference  to 
available  actuarial  data  regarding  one 
benefit  without  a  complete  analysis  of 
an  employer's  benefit  levels  and  actual 
experience  will  frequently  be  suffi- 
cient to  indicate  compliance  or  possi- 
ble noncompliance. 

The  benefit-by-benefit  approach  is, 
however,  subject  to  the  criticisms  that 
it  limits  employer  flexibility  in  meet- 
ing employee  needs  and  in  dealing 
with  providers  of  benefits  and  that  it 
may  permit  employers  to  reduce  one 
benefit  for  older  workers  (for  example, 
life  insurance)  while  realizing  a  cost 
savings  with  respect  to  another  benefit 
(for  example,  health  insiu-ance  when 
Medicare  is  available).  The  E>epart- 
ment  would  welcome  comments  on  the 
benefit-by-beneflt  approach  and  on 
workable  alternative  approaches. 

4.  May  thk  Level  of  a  Benefit  be  Re- 
duced ON  the  Basis  of  the  Average 
Cost  of  the  Benefit  for  all  Em- 
ployees Within  an  Age  Range  (such 
AS  6  TO  70  Years  Old),  ofe  Must  the 
Cost  of  the  Benefit  be  Calcot^ated 
ON  a  Year-by-Year  Basis? 

The  proposed  interpretation  pro- 
vides that  cost  comparisons  and  ad- 
justments are  to  be  made  on  a  year-by- 
year  basis.  The  approach  seems  most 
consistent  with  the  policy  and  legisla- 
tive history  of  the  Act,  as  amended,  to 
the  effect  that  benefit  reductions 
should  not  be  greater  than  costs  actu- 
ally justify.  If  another  approach  were 
taken— if,  for  example,  life  insurance 
benefi^were  reduced  at  age  65  on  the 
basis  of  the  cost  for  employees  age  65 
to  69  as  compared  to  the  cost  for  em- 
ployees age  60  to  64— employees  would 
experience  in  their  65th  year  a  large 
and  sudden  reduction  in  benefits  un- 
justified by  cost  considerations  with 
respect  to  that  year.  The  Department 
would  welcome  comments  on  the  year- 
by-year  approach  and  on  alternative 
approaches  which  would  also  nrotect 
employees  from  precipitous  reductions 
in  benefits.  - 
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5.  Where  the  Government  Pays  for 
Certain  Benefits  to  Employees  on 
the  Basis  of  Age— Such  as  Medicare 
Beginning  at  Age  65— May  an  Em- 
ployer (Tease  to  Provide  Those 
Same  Benefits  Under  his  Employee 
Benefit  Plan,   Even  Though  as  a 

'  REStn.T  the  (Dost  to  the  Employer 
OF  Providing  Medical  Benefits  to 
Older  Employees  may  be  less  Than 
FOR  Younger  Employees? 

The  proposed  interpretation  permits 
such  coordination  of  benefits,  even 
though  the  avaUabUity  of  the  Govern- 
ment-financed benefits  may  be  based 
on  age,  provided  that,  when  the  Gov- 
ernment-financed benefits  are  includ- 
ed, older  employees  still  enjoy  no  less 
of  any  specific  benefit  than  younger 
employees.  It  is  in  the  nature  of  many 
employee  benefit  plans  to  respond  to 
individual  needs,  and  it  would  seem 
reasonable  for  such  plans  to  take  into 
account  the  extent  to  which  individual 
needs  are  met  by  other  benefits  pro- 
vided by  the  Government. 

6.  May  an  Employer  Require  That  an 
Older  Employee  Make  Greater 
Contributions  Into  a  Benefit  Plan 
AS  A  Condition  of  EJmployment  or 
of  Participation  in  the  Plan,  in 
Order  for  the  Employee  To  Be  Able 
^o  Receive  the  Same  Level  of  Bene- 
fits AS  A  Younger  Employee? 

The  proposed  interpretation  answers 
tills    question    in    the    negative.    To 
impose  such  a  requirement  as  a  condi- 
tion of  employment  would  seem  to  vio- 
late the  special  restrictions  in  section 
4(f)(2).  as  amended,  which  make  clear 
that  no  employee  benefit  plan  shall 
excuse  the  failure  to  hire  any  individu- 
al, nor  may  such  a  plan  require  or 
permit  the  involuntary  retirement  of 
any  Individual,  within  the  protected 
age  group.  To  impose  such  a  require- 
ment as  a  condition  of  participation  in 
the  plan  would  be  inconsistent  with 
the  language  and  legislative  history  of 
section  4(f)(2).  These  authorities  indi- 
cate that  this  provison  contemplates 
adjustments  in  benefits,  not  adjust- 
ments in  pay  or  in  employee  contribu- 
tions which  are  a  condition  of  employ- 
ment or  of  participation  in  a  benefit 
plan.  A  reduction  in  take-home  pay 
would  obviously  discourage  older  em- 
ployees from  continuing  their  employ- 
ment and  would  be  deemed  a  subter- 
fuge to  evade  the  purposes  of  the  Act. 
The    proposed    interpretation    makes 
clear,  however,  that  an  older  employee 
may  be  given  the  option  to  make  the 
additional   contribution   necessary   to 
prevent  a  reduction  in  benefits  other- 
wise justified  under  section  4(f)(2). 


7.  How  Would  Section  4(f)(2),  as 
Amended,  Apply  to  Various  Employ- 
ee Benefit  Plans? 

(a)  Life  insurance.  Many  if  not  most 
employers  providing  life  insurance 
coverage  to  employees  maintain  group 
plans  which  either  terminate  or  begin 
a  percentage  reduction  at  normal  re- 
tirement age.  A  suftden.  total  cut-off 
of  such  benefits  wliile  an  employee  is 
in  the  protected  age  category  cannot 
be  cost  justified  based  on  the  mortal- 
•  ity  tables  commonly  used  aiid  accepted 
by  the  insurance  industry.  It  is  clear 
from  the  statutory  language  and  the 
legislative  history  that  a  sudden  cessa- 
tion of  benefits,  even  where  the  cost  of 
providing  the  benefits  gradually  in- 
creases with  age,  would  not  qualify  for 
the  Act's  exception  at  section  4(f)(2). 
The  reason  for  this  conclusion  is  that 
in  any  given  year,  the  cost  of  provid- 
ing life  insurance  coverage  increases 
with  increased  likelihood  of  mortality, 
but  in  no  year,  according  to  the  actu- 
arial tables,  does  the  cost  increase  by 
such  a  large  percentage  as  to  justify 
total  cessation  of  coverage.  However, 
where  an  employer  can  demonstrate 
under  section  4(f)(2)  that  a  percentage  > 
reduction  in  coverage  in  any  one  year 
is  justified  by  an  increase  In  instirance 
cost,  no  violation  of  the  ADEA  would 
result. 

(b)  Health  insurance.  It  is  the  De- 
partment's understanding  that,  ordi- 
narily, health  insurance  coverage  does 
not  vary  significantly  with  age  up  to 
age  65.  Where  employees  are  not  now 
subject  to  mandatory  retirement  at 
that  age.  coverage  after  that  age  is 
almost  invariably  reduced  to  take  ac- 
count of  Medicare.  In  view  of  the 
availability  of  Medicare  starting  at  age 
65,  the  proposed  interpretation  takes 
the  position  that  reductions  in  total 
health  benefits  (Medicare  plus  bene- 
fits from  other  sources)  for  employees 
age  65  to  70  will  not  be  justified. 

(3)  Long-term  disability.  Long-term 
disability  plans  raise  some  uniquely 
difficult  problems  under  the  Act.  The 
purpose  of  these  plans  is  to  replace,  at 
least  partially,  income  which  an  em- 
ployee would  have  earned  but  is 
unable  to  earn  because  of  disability. 
There  is  a  wide  variation  in  the  dura- 
tion of  benefits.  The  most  common 
limitations  are  5  years,  10  years,  or  to 
age  65.  Some  plans  provide  benefits 
imtU  the  employee  reaches  normal  re- 
tirement age.  There  are  many  vari- 
ations, not  only  in  the  duration  of 
benefits  but  also  in  the  types  of  dis- 
abilities covered.  No  problem  arises 
where  disability  benefits  are  provided 
for  a  certain  number  of  months  or 
years  regardless  of  age  or  where  a  dis- 
ability pension  is  provided  for  life,  re- 
gardless of  age,  for  a  permanent  dis- 
ability. The  problem  arises  wifh  plans 
which  provide  benefits  until  a  specific 
age,  where  that  age  is  less  than  70. 
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The  Act  as  amended  protects  an  em- 
ployee's expectation  of  employment 
up  to  age  70.  It  is  therefore  consistent 
with  the  Act  to  permit  long-term  dis- 
ability plans  to  use  age  70  as  the  upper 
limit  on  an  employee's  expected  work- 
ing life.  Thus,  an  employee  disabled  at 
age  50  could  receive  20  years  of  l>ene- 
fits  and  an  employee  disabled  at  65 
could  receive  5  years  of  benefits. 

Reductions  in  the  level  of  long-term 
disability  benefits  on  the  basis  of  age 
are  permissible  where  justified  by  age- 
related  cost  considerations  as  de- 
scribed elsewhere  in  this  preamble  and 
set  forth  in  the  proposed  interpreta- 
tion. 

With  respect  to  the  cutting  off  of  all 
long-term  disability  beneifts  on  ac- 
count of  age  before  age  70,  the  pro- 
posed interpretation  sets  forth  two  al- 
ternative proposals.  Comments  are  in- 
vited on  each  approach.  Under  the 
first  alternative,  it  would  be  unlawful 
for  long-term  disability  benefits  to 
cease  at  an  age  certain  (prior  to  age 
70).  just  as  it  would  be  unlawful  for 
employees  above  an  age  certain  to 
have  no  long-term  disability  coverage 
at  all.  This  approach  is  consistent  with 
that  part  of  the  legislative  history 
which  forbids  total  termination  of  em- 
ployee benefits  without  a  full  econom- 
ic justification. 

The  second  alternative,  while  not  ig- 
noring this  legislative  history,  tries  to 
come  to  grips  with  a  potentially  seri- 
ous flaw  underlying  the  first  alterna- 
tive. This  problem  requires  some  dis- 
cussion. 

The  first  alternative  approach  to 
long-term  disability  benefits  under  sec- 
tion 4(f)(2)  has  been  criticized  on  the 
ground  that  it  rests  on  the  unwarrant- 
ed assumption  that  a  worker  who  suf- 
fers from  a  long-term  disability  would, 
in  the  absence  of  the  disability,  have 
worked  until  age  70,  despite  the  work- 
er's entitlement  to  full  retirement 
benefits  at  an  earlier  age.  Accordingly, 
this  criticism  contends,  the  proposed 
first  alternative  interpretation  would 
require  a  long-term  disability  plan  to 
replace  (at  least  partially)  wages  or 
salary  which  employees  would  not 
have  expected  to  receive,  since  many  if 
not  most  employees  would  have  volun- 
tarily left  the  work  force  prior  to  age 
70  had  then  not  become  disabled. 

The  underlying  problem  is  that  ex- 
pected working  life  is  an  individual 
and  subjective  matter.  If  one  consid- 
ered all  objective  characteristics, 
which  on  the  basis  of  longitudinal 
studies  can  be  shown  to  correlate  with 
future  working  life,  each  disabled  em- 
ployee would  receive  disability  bene- 
fits for  the  future  worlting  life  com- 
puted on  the  basis  of  his  or  her  indi- 
vidual characteristics.  This  individual 
employee  approach  would,  however, 
be  extremely  unwieldy  (if  not  impossi- 
ble) for  a  group  insurance  plan,  even 
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where  the  necessary  information  was 
available. 

Perhaps  the  approach  which  best  re- 
sponds to  both  the  concerns  of  the  Act 
and  the  practicalities  of  group  insur- 
ance is  a  modification  of  the  approach 
already  used  by  many  plans,  that  is, 
the  assumption  that  employees 
"would  retire"  at  a  certain  age.  It  is 
likely  that  within  a  group  of  employ- 
ees under  a  disability  plan,  age  is  the 
best  predictor  of  future  working  life. 
The  use  of  a  fixed  "probable  retire- 
ment age"  msLkes  use  of  this  predictor. 
Under  this  approach,  the  probable  re- 
tirement age  would  be  an  age  by  which 
most  employees  actually  do  choose  to 
retire.  Where  employees  choose  to 
work  beyond  this  age  and  then  become 
disabled,  another  age  would  have  to  be 
uses. 

In  this  connection,  is  should  be 
noted  that  the  most  common  age  at 
which  employees  retire  is  65.  However, 
for  those  individuals  stiU  employed  at 
age  60  (or  later),  the  average  remain- 
ing worklife  is  about  5  years.  (See 
Length  of  Working  Life  of  Men  and 
Women,  1970,  (U.S.  Etepartment  of 
Labor,  Bureau  of  Labor  Statistics,  Spe- 
cial Labor  Force  Report  187).  This 
publication  includes,  in  addition  to  de- 
tailed tables  and  a  technical  appendix, 
an  article  of  the  same  name  from  the 
Monthly  Labor  Review  of  Feb.  1976.) 

On  the  basis  of  such  data,  the 
second  alternative  interpretation 
would  be  not  to  question  the  cessation 
of  long-term  disability  payments  at 
age  65  for  any  employee  who  becomes 
disabled  at  age  60  or  less.  However, 
with  respect  to  any  employee  who  be- 
comes disabled  after  age  60,  the  dis- 
ability payments  may  not  be  cut  off 
until  at  least  5  years  after  the  disabil- 
ity occurs  (except  that  disability  pay- 
ments would  not  have  to  continue 
beyond  age  70). 

This  second  alternative  interpreta- 
tion has  the  advantage  of  taking  into 
account  the  fact  that  most  employees 
do  not  work  until  age  70.  However,  the 
second  alternative  has  been  criticized 
on  two  grounds.  One  is  that  it  is  based 
on  a  study  which  was  conducted  at  a 
time  when  mandatory  retirement  at 
age  65  was  not  forbidden  by  the 
ADEA.  Even  though  it  is  well  known 
that  many  employees  retire  by  age  65 
even  when  not  compelled  to  do  so.  it  is 
not  certain  whether  this  practice  will 
continue  once  the  ADEA's  maximum 
age  limitation  is  raised  to  70.  The  De- 
partment would  therefore  welcome  in- 
formation and  explanations  which  wUl 
permit  a  reasonable  estimate  to  be 
made  of  the  proportion  of  employees 
who  are  likely  to  retire  by  age  65  even 
after  the  maximum  age  limitation  is 
exceeded  to  70. 

The  other  criticism  of  the  second  al- 
ternative approach  Is  that  it  relies  on 
age  stereotyp)es.  Plainly  not  every  em- 
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ployee  who  is  disabled  before  age  60 
would  have  retired  by  age  65  had  the 
disability  not  occurred.  (On  the  other 
hand,  of  covu^e,  some  employees  who 
are  disabled  before  age  60  would  have 
retired  before  age  65  if  they  had  not 
been  disabled.)  In  defense  of  the 
second  alternative  approach,  it  should 
be  noted  that  section  4(f)(2)  was  de- 
signed to  permit  age-triggered  changes 
in  benefit  plans  based  not  on  individu- 
al characteristics,  but  on  group  char- 
acteristics. Thus,  the  face  value  of  life 
insurance  benefits  under  a  group  plan 
could  be  lower  for  61  year  olds  than 
for  60  year  olds,  even  though  a  partic- 
ular 61-year-old  has  a  significantly 
longer  life  expectancy  than  a  particu- 
lar 60-year-old.  The  Department 
would  welcome  comments  on  the  rami- 
fications of  an  approach  to  long-term 
disability  based  on  assumptions  about 
average  or  typical  employees  of  speci- 
fied ages. 

(d)  Retirement  plans.  There  are  two 
major  types  of  retirement  plans:  Indi- 
vidual account  plans  and  defined  bene- 
fit plans.  See  ERISA,  section  3(34)  and 
section  3(35).  Individual  account  plans 
(defined  contribution  plans)  generally 
provide  that  each  participant  has  an 
individual  account  and  the  partici- 
pant's benefits  are  based  solely  on  the 
account  balance.  No  set  l>enefit  is 
promised  in  defined  contribution 
plans,  and  the  final  amount  is  a  result 
not  only  of  the  actual  contributions, 
but  also  of  other  factors,  such  as  in- 
vestment gains  and  losses.  Any  pen- 
sion plan  which  is  not  an  individual  ac- 
count plan  is  a  defined  benefit  plan, 
which  provides  a  definitely  determin- 
able benefit,  by  specifying  eiiher  a  flat 
monthly  pension  payment  or  a  sched- 
ule of  payments  based  on  a  formula 
(frequently  involving  salary  and  years 
of  service),  and  funded  according  to 
actuarial  principles  over  the  employ- 
ee's period  of  participation. 

The  legislative  history  as  outlined 
previously  sets  forth  several  explicit 
rules  with  respect  to  retirement  bene- 
fits, and  these  have  been  adopted  in 
the  Department's  proposed  interpreta- 
tions. Because  of  the  possibility  of  in- 
advertent or  willful  abuse  flowing 
from  that  part  of  the  legislative  histo- 
ry which  permits  cessation  of  employ- 
er contributions  and  of  t)enefit  accru- 
als after  normal  retirement  age,  the 
Department  will  scrutinize  carefully, 
as  a  potential  subterfuge  to  evade  the 
purposes  of  the  Act.  any  plan  provid- . 
ing  for  an  unusually  low  normal  retire- 
ment age. 

According  to  the  legislative  history, 
a  defined  contribution  plan  which  is 
"supplemental"  to  a  defined  benefit  or 
defined  contribution  plan  may  not 
provide  for  the  cessation  of  employer 
contributions  after  normal  retirement 
age.  It  appears  from  this  legislative 
history    that    Congress    intended    to 
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permit  certain  individual  account 
plans  to  cease  making  or  permitting 
contributions  for  participants  who 
have  reached  normal  retirement  age. 
The  proposed  intepretation  takes  the 
position  that  any  defined  contribution 
plan  is  "supplemental"  if  it  is  main- 
tained by  an  employer  in  addition  to  a 
defined  benefit  plan. 

Where  an  employer  has  no  defined 
benefit  plan  but  two  or  more  defined 
contribution  plans,  all  but  one  of  the 
defined  contribution  plans  are  "sup- 
plementaL"  The  one  defined  contribu- 
tion plan  which  Is  not  supplemental 
would  not  be  required  to  provide  for 
contributions  after  normal  retirement 
age.  In  such  circumstances,  it  would  be 
left  to  the  employer  to  designate 
which  one  of  the  defined  contribution 
plans  was  not  supplemental. 

While  most  of  the  proposed  inter- 
pretations on  retirement  benefits  deal 
with  adjustments  in  the  level  of  bene- 
fits, the  question  of  whether  an  indi- 
vidual may  be  lawfully  excluded  from 
participation  in  a  retirement  benefit 
plan  is  also  Important.  Since  the  legis- 
lative history  permits  the  cessation  of 
employer  contributions  to  a  defined 
contribution  plan  and  the  cessation  of 
benefit  accruals  in  a  defined  benefit 
plan  at  normal  retirement  age,  the  De- 
partment would  not  view  it  as  a  viola- 
tion of  the  ADEA  if  an  employee  hired 
after  normal  retirement  age  were  ex- 
cluded from  participation  in  either 
such  plan. 

With  respect  to  an  employee  hired 
prior  to  normal  retirement  age,  the  sit- 
uation is  different.  The  proposed  in- 
terpretation takes  the  position  that 
the  exclusion  of  such  an  employee 
from  participation  in  a  defined  contri- 
bution plan  is  a  violation  of  the  ADEA 
that  is  not  excused  by  section  4(f)(2). 
The  reason  for  this  is  that  in  a  defined 
contribution  plan,  the  employer  does 
not  have  to  fund  to  achieve  promised, 
definitely  determinable  benefits;  the 
employer's  obligation  is  simply  to  con- 
tribute the  amounts  called  for  under 
the  plan.  Accordingly,  neither  actuar- 
ial considerations  nor  age  affect  the 
level  of  an  employer's  contributions. 
(The  reasons  in  favor  of  this  position 
on  defined  contribution  plans 'apply 
equally  to  employees  who  are  hired 
after  normal  retirement  age,  but  to 
adopt  such  a  position  with  respect  to 
these  employees  appears  to-  be  con- 
trary to  congressional  intent.) 

With  regard  to  defined  benefit 
plans,  the  proposed  int^retation  per- 
mits the  exclusion  from  participation 
of  any  employee  who  l§  hired  within  5 
years  of  normal  retirement  age.  Under 
such  circvmfistances,  the  Department 
believes  that  an  employer  would  be 
able  to  demonstrate  that  the  plan  pro- 
vision authorizing  exclusion  Is  not  a 
subterfuge  to  evade  the  purposes  of 
the  Act,  since  the  substantial  cost  of 
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funding  a  specific  level  of  benefits  in  a 
relatively  short  period  of  time  wovdd 
be  the  reason  for  the  exclusion.  The 
same  rule  applies  under  the  Employee 
Retirement  Income  Security  Act  (see 
section  202(a)(2)  of  ERISA  and  section 
410(a)(2)  of  the  Internal  Revenue 
Code). 

The  exclusion  from  participation  In 
a  defined  benefit  plan  of  any  employee 
hired  more  than  5  years  from  normal 
retirement  age  is  forbidden  by  ERISA 
with  respect  to  those  plans  covered  by 
ERISA.  Plans  not  covered  by  ERISA 
could  exclude  such  employees  only  if 
it  could  be  demonstrated  that  the  ex- 
clusion was  based  on  substantial  cost 
considerations.  Total  exclusion  would 
probably  be  very  difficult  if  not  impos- 
sible to  justify  on  the  basis  of  cost,  but 
it  might  be  possible  to  justify  a  differ- 
ential in  benefit  formula  in  which  age 
is  not  a  factor.  For  example,  a  formula 
which  provides  for  a  specified  percent- 
age of  salary  for  the  first  5  years  of 
service  and  a  slightly  higher  percent- 
age for  each  year  thereafter  would  not 
be  unlawful  under  the  ADEA.  Howev- 
er, a  plan  subject  to  ERISA  or  a  tax- 
qualified  pltm  would  have  to  conform 
to  the  applicable  rules  forbidding  ex- 
cessive back  loading. 

This  docimient  was  prepared  under 
the  direction  and  control  of  Xavier  M. 
Vela,  Administrator,  Wage  and  Hour 
Division.  The  principal  authors  were 
James  B.  Leonard,  •  Counsel  for  Legal 
Advice,  and  Thomas  J.  Allen,  Attor- 
ney, Office  of  the  Solicitor,  and 
Sandra  K.  BoUhoefer.  Wage-Hour  An- 
alyst, Wage  and  Hour  Division.  They 
were  assisted  by  staff  from  the  Office 
of  the  Solicitor  and  the  Wage  and 
Hour  Division. 

Accordingly,  it  is  proposed  to  amend 
§  860.120  of  Title  29,  Code  of  Federal 
Regulations,  as  follows: 

§860.120    Costs   and    benefiU   under   em- 
ployee benefit  plans. 

(a)  General  Section  4(f)(2)  of  the 
Act  provides  that  it  is  not  imlawful  for 
an  employer,  employment  agency,  or 
labor  organization  "to  observe  the 
terms  of  •  •  •  any  bona  fide  employee 
benefit  plan  such  as  a  retirement,  pen- 
sion, or  insurance  plan,  which  is  not  a 
subterfuge  to  evade  the  purposes  of 
this  Act,  except  that  no  such  employee 
benefit  plan  shall  excuse  the  failure  to 
hire  any  individual,  and  no  such  •  •  • 
employee  benefit  plan  shall  require  or 
permit  the  involuntary  retirement  of 
any  Individual  specified  by  section 
12(a)  of  this  Act  because  of  the  age  of 
such  individual."  The  legislative  histo- 
ry of  this  provision  indicates  that  its 
purpose  is  to  permit  age-based  reduc- 
tions in  employee  benefit  plans  where 
such  reductions  are  Justified  by  signifi- 
cant cost  considerations.  Accordingly, 
section  4(fK2)  does  not  apply  to  time- 
off  with  pay  plans,  such  as  paid  vaca- 


tions and  paid  sick  leave.  Where  em- 
ployee benefit  plans  do  meet  the  crite- 
ria in  section  4(f)(2),  benefit  levels  for 
older  workers  may  be  reduced  to  the 
extent  necessary  to  achieve  approxi- 
mate equivalency  in  cost  for  older  and 
younger  workers.  A  benefit  plan  will 
be  considered  in  compliance  with  the 
statute  where  the  actual  amount  of 
payment  made,  or  cost  incurred,  in 
behalf  of  an  older  worker  is  equal  to 
that  made  or  incurred  in  behalf  of  a 
younger    worker,    even    though    the 
older  worker  may  thereby  receive  a 
lesser  amount  of  benefits  or  insurance 
coverage.  Since  section  4(f)(2)  is  an  ex- 
ception from  the  general  nondiscrimi- 
nation   provisions    of    the    Act,    the 
burden  is  on  the  one  seeking  to  Invoke 
the  exception  that  every  element  has 
been  clearly  and  immistakably  met. 
The  exception  must  be  narrowly  con- 
strued. The  following  sections  explain 
three  key  elements  of  the  exception: 
(1)  What  a  "bona  fide  employee  bene- 
fit plan"  is;  (2)  what  It  means  to  "ob- 
serve the  terms"  of  such  a  plan;  and 
(3)  what  kind  of  plan,  or  plan  provi- 
sion, would  be  considered  "a  subter- 
fuge to  evade  the  purposes  of  [the] 
Act."  There  is  also  a  discussion  of  the 
application  of  the  general  rules  gov- 
erning all  plans  with  respect  to  specif- 
ic kinds  of  employee  benefit  plans.  For 
a  discussion  of  the  provisions  in  sec- 
tion 4(f)(2)  forbidding  the  failure  to 
hire  any  individual  or  the  involuntary 
retirement    of    any    individual,    see 
§  860. 110  of  this  chapter. 

(b)    "Bona   fide    employee    benefit 
plan."  Section  4(f)(2)  applies  only  to 
bona  fide  employee  benefit  plans.  A 
plan  is  considered  "bona  fide"  if  its 
terms  (including  cessation  of  contribu- 
tions or  accruals  in  the  case  of  retire- 
ment income  plans)  have  been  accu- 
rately described  in  writing  to  all  em- 
ployees and  if  It  actually  provides  the 
benefits  in  accordance  with  the  terms 
of    the    plan.    Notifying    employees 
promptly     of     the     provisions     and 
changes  in  an  employee  benefit  plan  is 
essential  if  they  are  to  know  how  the 
plan  affects  them.  For  these  purposes, 
it  would  be  sufficient  under  the  ADEA 
for  employers  to  follow  the  disclosure 
requirements  of  ERISA  and  the  regu- 
lations thereunder.  The  plan  must  ac- 
tually provide  the  benefits  its  provi- 
sions describe,  since  otherwise  the  no- 
tification of  the  provisions  to  employ- 
ees is  misleading  and  inaccurate.  An 
"employee   benefit  plan"   is  a  plan, 
such  as  a  retirement,  pension,  or  insur- 
ance plan,  which  provides  employees 
with  what  are  frequently  referred  to 
as  "fringe  benefits."  The  term  does 
not  refer  to  wages  or  salary  in  cash; 
neither  section  4(f)(2)  nor  any  other 
section  of  the  Act  excuses  the  pay- 
ment of  lower  wages  or  salary  to  older 
employees  on  account  of  age.  Whether 
or  not  any  particular  employee  ^nef  it 
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plan  may  lawfully  provide  lower  bene- 
fits to  older  employees  on  account  of 
age  depends  on  whether  all  of  the  ele- 
ments of  the  exception  have  been  met. 

(c)  "To  observe  the  terms"  of  a  plan. 
In  order  for  a  bona  fide  employee 
benefit  plan  which  provides  lower 
benefits  to  older  employees  on  ac(X)unt 
of  age  to  be  within  the  section  4(f)(2) 
exception,  the  lower  benefits  must  be 
provided  in  "obscrv[ance  of]  the  term.s 
of"  the  plan.  As  this  statutory  text 
makes  clear,  the  section  4(f)(2)  excep- 
tion is  limited  to  otherwise  discrimina- 
tory actions  which  are  actually  pre- 
scribed by  the  terms  of  a  bona  fide  em- 
ployee benefit  plan.  Where  the  em- 
ployer, employment  agency,  or  labor 
organization  is  not  required  by  the  ex- 
press provisions  of  the  plan  to  provide 
lesser  benefits  to  older  workers,  sec- 
tion 4(f)(2)  does  not  apply.  Important 
purposes  are  served  by  this  require- 
ment. Where  a  discriminatory  policy  is 
an  express  term  of  a  benefit  plan,  em- 
ployees presumably  have  some  oppor- 
tunity to  know  of  the  policy  and  to 
plan  (or  paotest)  accordingly.  More- 
over, the  requirement  that  the  dis- 
crimination actually  be  prescribed  by  a 
plan  assures  that  the  particular  plan 
provision  will  be  equally  applied  to  all 
employees  of  the  same  age.  Where  a 
discriminatory  provision  is  an  optional 
term  of  the  plan,  it  permits  individual, 
discretionary  acts  of  discrimination, 
which  do  not  fall  within  the  section 
4(f)(2)  exception. 

(d)  "Subterfuge. "  In  order  for  a  bona 
fide  employee  benefit  plan  wiiich  pre- 
scribes lower  benefits  for  older  em- 
ployees on  account  of  age  to  be  within 
the  section  4(f)(2)  exception,  it  must 
not  be  "a  subterfuge  to  evade  the  pur- 
poses of  [the]  Act."  In  determining 
whether  a  plan  or  plan  provision  is  a 
subterfuge,  it  is  irrelevant  whether  or 
not  the  plan  or  provision  became  ef- 
fective before  the  original  enactment 
of  the  ADEA  or  before  the  1978 
amendments.  In  general,  a  plan  or 
plan  provision  which  prescribes  lower 
benefits  for  older  employees  on  ac- 
count of  age  is  not  a  "subterfuge" 
within  the  meaning  of  section  4(f)(2), 
provided  that  the  lower  level  of  bene- 
fits is  justified  by  age-related  cost  con- 
siderations. (The  only  exception  to 
this  general  rule  is  with  respect  to  cer- 
tain retirement  plans.  See  paragraph 
(f)(4)  below.)  There  are  certain  other 
requirements  that  must  be  met  in 
order  for  a  plan  not  to  be  a  subterfuge. 
These  requirements  are  set  forth 
below. 

(1)  Cost  data—General.  Cost  data 
used  in  justification  of  a  l)ene(it  plan 
which  provides  lower  benefits  to  older 
employees  on  account  of  age  must  be 
valid  and  reasonable.  This  standard  is 
met  where  an  employer  has  cost  data 
which  show  the  actual  cost  to  him  of 
providing   the    particular   benefit    in 


question.  Where  such  data  do  not 
exist  or  where  the  data  exists  but  are 
based  on  a  imiverse  of  employees  too 
small  to  be  statisticaily  significant,  the 
standard  is  met  by  reliance  on  reason- 
able actuarial  data  on  benefit  costs  for 
similarly  situated  employees. 

(2)  Co&i  data— Individual  benefit 
basis.  Cost  comparisoris  and  adjust- 
ments under  section  4(f)(2)  must  be 
made  on  a  benefit-by-benefit  basis. 
Thus,  higher  health  insurance  costs 
for  older  employees  could  justify  a  de- 
crease in  health  insurance  coverage 
but  could  not  justify  a  decrease  in  any 
other  benefit. 

(3)  Cost  data— Annual  basis.  Cost 
comparisons  and  adjustments  under 
section  4(f)(2)  must  be  made  on  a  year- 
by-year  basis.  Thus,  a  plan  may  not 
reduce  a  benefit  respecting  employees 
of  a  particular  age  if  the  cost  per  em- 
ployee of  the  reduced  benefit  would  be 
less  than  the  cost  incurred  to  provide 
the  unreduced  benefit  to  employees  of 
any  younger  age.  For  example,  where 
an  employer  chooses  to  provide  unre- 
duced life  insurance  benefits  until  age 
65  and  where  the  cost  to  the  employer 
of  the  unreduced  benefits  is  greatest 
for  employees  age  64,  benefits  lor  em- 
ployees age  65  may  be  reduced  only  to 
the  extent  necessary  to  acliieve  ap- 
proximate equivalency  in  cost  for  the 
employees  age  65  and  the  employees 
age  64. 

(4)  Mandatory  reductions  in  take- 
home  pay.  Any  employee  benefit  plan 
which,  on  the  basis  of  age,  requires  an 
individual  specified  in  section  12va)  of 
the  Act  to  make  greater  contributions 
than  any  younger  employee  in  support 
of  an  employee  benefit  plan  in  order 
to  receive  the  same  level  of  benefits  as 
the-  younger  employee  is  a  subterfuge 
to^ade  the  pruposes  of  the  Act.  How- 
ever, it  is  not  a  subterfuge  to  give  an 
older  employee  the  option,  as  an  indi- 
vidual, to  make  the  additional  contri- 
bution necessary  to  receive  the  same 
level  of  benefits  as  younger  employees 
(provided  that  the  contemplated  re- 
ductions in  benefits  is  otherwise  justi- 
fied by  section  4(f)(2)). 

(5)  Forfeiture  clauses.  Clauses  in  em- 
ployee benefit  plans  which  state  that 
litigatidh  or  participation  in  any 
manner  in  a  formal  proceeding  by  an 
employee  will  result  in  the  forfeiturte 
of  his  rifehts  are  unlawful  insofar  as 
they  may  be  applied  to  those  who  seek 
redress  under  the  Act.  This  is  by 
reason  of  section  4(d)  which  provides 
that  it  is  unlawful  for  an  employer, 
employment  agency,  or  labor  organiza- 
tion to  discriminate  against  any  indi- 
vidual because  such  individual  "has 
made  a  charge,  testified,  assisted,  or 
participated  in  any  manner  in  an  in- 
vestigation, proceeding,  or  litigation 
under  this  Act." 

(6)  Refusal  to  hire  clauses.  Any  pro- 
vision  of  an  employee  benefit  plan 


which  requires  or  permits  the  refusal 
to  hire  an  individual  specified  in  sec- 
tion 12(a)  of  the  Act  on  the  basis  of 
age  is  a  subterfu^  to  evade  the  pur- 
poses of  the  Act.  regardless  of  the 
costs  of  providing  the  benefits  spec!-' 
fled  in  the  plan. 

(7)  Involuntary  retirement  clauses. 
Any  provisions  of  an  employee  benefit 
plan  which  requires  or  permits  the  in- 
voluntary retirement  of  any  individual 
specified  in  section  12(a)  of  the  Act  on 
the  basis  of  age  is  a  subterfuge  to 
evade  the  purpose  of  the  Act.  regard- 
less of  the  costs  of  providing  the  bene- 
fits specified  in  the  plan.  (See  also 
§860.110.  on  involuntary  retirement.) 

(e)  Employee  benefits  provided  by 
the  Government  An  employee  benefit 
plan  does  not  violate  the  Act  by  per- 
mitting certain  benefits  to  be  provided 
by  the  Government,  even  though  the 
availability  of  those  benefits  may  be 
based  on  age.  For  example,  an  employ- 
ee health  benefii  plan  does  not  violate 
the  Act  by  permitting  certain  health 
benefits  to  be  paid  for  by  medicare 
rather  than  by  the  plan.  However,  the 
availability  of  benefits  from  the  Gov- 
ernment will  not  justify  a  benefit  re- 
duction in  an  employer-provided  plan 
if  the  result  is  that,  taking  the  em- 
ployer-provided and  Government-pro- 
vided benefits  together,  an  older  em- 
ployee is  entitled  to  a  lesser  benefit  of 
any  type  that  a  similarly  situated 
younger  employee.  For  example,  the 
availability  of  certain  benefits  to  an 
older  employee  under  medicare  will 
not  justify  a  plan  which  denies  an 
older  employee  a  benefit  which  is  pro- 
vided to  younger  employees  and  Is  not 
provided  to  the  older  employee  by 
medicare.  In  other  words,  overall 
medical  benefits  (including  medicare) 
for  employees  65  to  70  must  be  no  less 
than  the  lowest  level  of  medical  bene- 
fits for  employees  under  65. 

(f)  Application  of  section  S{f)(.2)  to 
selected  employee  benefit  plans.  Pour 
of  the  most  conmion  types  of  employ- 
ee benefit  plans  are  life  insurance, 
health  insurance,  long-term  disability, 
and  retirement  benefits. 

(1)  Life  insurance.  It  is  not  uncom- 
mon for  life  insurance  coverage  to 
remain  constant  imtil  a  specified  age. 
frequently  65.  and  then  be  reduced. 
This  practice  will  not  violate  the  Act 
(even  If  reductions  start  before  age 
65).  provided  that  the  reduction  in  any 
1  year  for  an  employee  of  a  particular 
age  is  no  greater  than  is  justified  by 
the  increased  cost  of  coverage  for  that 
year.  In  the  case  of  employees  be- 
tween ages  65  and  70.  standard  actuar- 
ial tables  justify  about  an  8  percent 
yearly  reduction  in  coverage  in  any  1 
year,  and  the  Department  would  not 
assert  a  violation  where  the  reduction 
is  no  greater  than  this  amount.  It 
should  be  noted,  however,  that  expul- 
sion from  a  life  insurance  plan,  on  the 
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basis  of  age,  would  never  be  justified. 
It  is  not  imlawful  for  life  insurance 
coverage  to  cease  at  age  70  or  upon 
separation  from  service,  whichever 
&curs  first. 

(2)  Health,  insurance.  The  great  vari- 
ety of  health  insurance  plans  makes  it 
difficult  to  offer  a  general  guideline  as 
to  what  reductions  might  be  justified 
by  increased  costs.  Reductions  may 
not  be  concentrated  on  certain  items 
so  as  to  make  coverage  less  attractive 
to  older  workers.  As  a  result  of  the 
savings  to  employers  when  benefits 
are  available  through  medicare,  reduc- 
tions in  total  health  benefits  for  em- 
ployees age  65  to  70  will  not  be  justi- 
fied. As  in  the  case  of  life  insurance, 
exclusion  from  a  health  insurance 
plan,  on  the  basis  of  age  would  never 
be  Justified.  It  is  not  unlawful  for 
health  insurance  coverage  to  cease  at 
age  70  or  upon  separation  from  serv- 
ice, whichever  occurs  first. 

(3)  Long-term  disability.  Reductions 
in  the  level  of  benefits  on  the  basis  of 
age  are  permissible  only  where  justifi- 
able by  age-related  cost  considerations 
as  set  forth  elsewhere  in  this  section. 
[This  position  would  be  supplemented 
by  one  of  two  alternative  positions. 
The  first  alternative  is:  "However,  the 
cutting-off  of  all  long-term  disability 
benefits  on  account  of  age' before  age 
70  is  unlawful  and  not  excused  under 
section  4(f)(2)."  The  second  alterna- 
tive is:  "However,  the  cutting-off  of  all 
long-term  disability  benefits  on  ac- 
count of  age  before  age  70  Is  unlawful 
and  not  excused  unless  the  following 
conditions  are  met: 
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["(i)  With  respect  to  disabilities 
which  occur  at  age  60  or  less:  The  ces- 
sation of  benefit  payments  occurs  no 
earlier  than  age  65. 

["(ii)  With  respect  to  disabilities 
which  occur  after  age  60:  The  cessa- 
tion of  benefit  payments  occurs  no  less 
than  5  years  after  the  onset  of  the  dis- 
ability (except  that  no  payments  need 
be  made  after  age  70)."] 

(4)  Retirement  plans,  (i)  Participa- 
tion. No  employee  hired  prior  to 
normal  retirement  age  may  be  ex- 
cluded from  a  defined  contribution 
plan.  With  respect  to  defined  benefit 
plans  not  subject  to  the  Employee  Re- 
tirement Income  Security  Act 
(ERISA).  Pub.  L.  93-406,  29  U.S.C. 
1001,  1003  (a)  and  (b),  no  employee 
hired  at  an  age  more  than  5  years 
prior,  to  normal  retirement  age  may  be 
excluded  from  such  a  plan  unless  the 
exclusion  is  justifiable  on  the  basis  of 
cost  considerations  as  set  forth  else- 
where in  this  section.  With  respect  to 
defined  benefit  plans  subject  to 
ERISA,  such  an  exclusion  would  be 
unlawful.  An  employee  hired  at  an  age 
less  than  5  years  prior  to  normal  re- 
tirement age  may  be  excluded  from  a 
defined  benefit  plan,  regardless  of 
whether  or  not  the  plan  is  covered  by 
ERISA.  An  employee  hired  after 
normal  retirement  age  may  be  ex- 
cluded from  a  defined  benefit  plan  or 
a  defined  contribution  plan; 

(ii)  Benefits.  Except  as  provided  in 
this  paragraph,  the  benefits  provided 
under  a  retirement  plan  must  meet 
the  requirements  as  set  forth  else- 
where in  this  section. 


(A)  A  defined  contribution  plan  may 
provide  for  the  cessation  of  employer 
contributions  after  the  normal  retire- 
ment age  of  any  participant  in  the 
plan.  However,  this  provision  applies 
only  with  respect  to  plans  which  are 
not  "supplemental."  Any  defined  con- 
tribution plan  is  deemed  "supplemen- 
tal" if  it  is  maintained  by  an  employer 
in  addition  to  a  defined  benefit  plan. 
Where  an  employer  has  no  defined 
benefit  plan  but  two  or  more  defined 
contributions  plans,  all  but  one  of  the 
defined  contribution  plans  are  "sup- 
plemental." The  one  defined  contribu- 
tion plan  which  is  not  supplemental 
could  provide  for  the  cessation  of  em- 
ployer contributions  after  normal  re- 
tirement age.  The  employer  can  desig- 
nate which  one  of  the  defined  contri- 
butions plans  is  not  supplemental. 

(B)  A  defined  benefit  plan  may  fail 
to  credit,  for  purposes  of  benefit  ac- 
crual, service  which  occurs  after  an 
employee's  normal  retirement  age. 

(C)  A  defined  benefit  plan  need  not 
pay  the  actuarial  equivalent  of  normal 
retirement  benefits  to  an  employee 
who  retires  after  working  beyond  a 
plan's  normal  retirement  age.  (A  de- 
fined contribution  plan  would  have  to 
pay  the  balance  in  the  individual  ac- 
count.) 

Signed  at  Washington,  D.C.,  on  this 
19th  day  of  September  1978. 

Xavikr  M.  Vela, 
Administratbr, 
Wage  and  Hour  Division. 

(PR  Doc.  78-2(5680  Piled  9-20-78;  8:45  afnl 
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[3410-30] 

Title  7— Agriculture 

CHAPTER  11— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

lAmdt.  No.  136] 

Food  Stomp  Program 

AGENCY:  Pood  and  Nutrition  Service, 
USD  A. 

ACTION:  Pinal  rule.~ 

SUMMARY:  This  rule  tightens  the 
criteria  for  authorizing  retailers  and 
wholesalers  to  accept  and  redeem  food 
staipps,  sets  forth  criteria  for  deter- 
mining periods  of  disqualification  for 
retailers  and  wholesalers  who  have 
been  found  to  have  violated"^  food 
stamp  program  regulations,  allows  the 
Pood  and  Nutrition  Service  (PNS)  to 
substitute  a  civil  money  penalty  for  a 
period  of  disqualification  for  a  retailer 
or  wholesaler  if  a  disqualification 
would  cause  hardship  to  participating 
households,  details  the  method  for  as- 
sessing a  civil  money  penalty  and  re- 
quires retailers  to  provide  cash  change 
In  amounts  less  than  $1  in  food  stamp 
transactions.  These  regulations  imple- 
ment the  Pood  Stamp  Act  of  1977. 

EFFECTIVE  DATE:  The  amendments 
to  parts  270  and  271,  and  the  new 
parts  278  and  279  take  effect  on  Janu- 
ary 1, 1979. 

POR  PURTHER  INFORMATION 
CONTACT: 

Nancy  Snyder,  Deputy  Administra- 
tor, Family  Nutrition  Programs, 
Pood  and  Nutrition  Service,  USDA; 
Washington.  D.C.  20250,  202-447- 
8982. 

SUPPl^MENTARY  INFORMATION: 
On  May  2,  1978,  the  Department  pub- 
lished a  proposed  rule  (43  PR  18874- 
18958)  to  amend  parts  271,  272.  273, 
^d  274  of  the  food  stamp  program 
regulations  and  to  add  new  parts  278, 
279,  and  282.  As  noted  in  the  preamble 
to  those  proposed  regulations  the 
"•  •  •  existing  provisions  (current  reg- 
ulations) regarding  retailer /wholesaler 
activities  have  generally  been  consid- 
ered successful  (and  therfore)  major 
portions  of  this  (proposed)  section  are 
a  restatement  of  existing  regulations. 
Instructions  or  procedures."  (43  PR  at 
18903.)  Almost  no  comments  were  re- 
ceived on  those  existing  regulations 
and  provisions  as  republished  in  the 
proposal.  Moreover,  as  compared  to 
the  other  parts,  relatively  few  com- 
ments were  received  regarding  the  re- 
taller  and  wholesaler  prop^feals.  These 
comments  led  to  few  changes  In  the 
proposed  retailer-wholesaler  rules. 

Rather  than  delay  these  final  rules 
to  combine  them  In  a  single  massive 
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publication  likely  to  be  issued  later 
this  month,  and  to  allow  firms  suffi- 
cient time  to  plan  for  Implementation 
of  these  regulations,  the  Department 
has  decided  to  publish  parts  278,  279. 
and  those  protions  of  part  271  related 
to  parts  278  and  279,  before  publishing 
the  remaining  rules.  A  number  of 
wording  changes  have  been  made  to 
improve  clarity.  No  specific  mention  of 
these  changes  will  be  made  in  this 
sununary.  The  significant  changes  are 
discussed  as  follows: 

Staple  foods.  Three  commenters 
were  concerned  that  the  list  of  staple 
foods  found  in  section  3(k)  of  the  Pood 
Stamp  Act  of  1977  (Act)  mentions  no 
bakery  product  but  bread  and  that  few 
bakeries  have  more  than  50  percent 
bread  sales. '  As  pointed  out  in  the 
those  comments, '  the  proposed  regu- 
lations might  be  interpreted  to  ex- 
clude many  bakeries  despite  the  clear 
expression  found  in  the  House 
Report '  that  bakeries  were  to  be  au- 
thorized tf  they  sold  bread  and  bread- 
stuffs  which  met  the  50  percent  staple 
foods  test  found  in  section  3(k)  of  the 
Act.  The  House  Report  stated  that: 

To  satisfy  the  50  percent  testr  the  store 

•  •  •  should  offer  a  variety  of  such  staples, 
meaning  a  spectrum   of   •  •  •   breadstuffs 

•  •  *,  since  the  Committee  has  no  reason  to 
foreclose  •  •  •  bakeries  *  *  •  from  being 
able  to  accept  food  stamps  in  trade. 

Thus,  to  Insure  iiniform  administra- 
tion of  this  requirement,  in  accord 
with  the  clear  intent  of  the  House 
Report,  the  Department  has  modified 
the  list  of  staple  foods  to  include 
"bread  and  breadstuffs."  However, 
this  change  Is  not  intended  to  permit 
the  participation  of  pastry  and  donut 
shops  that  do  not  sell  bread.  The 
House  Report  noted  that  "  *  •  'the 
Intent  of  the  Committee  is  *  •  *  to 
eliminate  without  question  certain 
stores,  such  as  •  •  •  speicalty  donut 
stores  not  selling  other  bakery  or 
bread  products  *  *  *.  This  intent 
would  be  effectuated  by  authorizing 
pastry,  donut  or  bakery  shops  only  If  a 
line  of  basic  bread  products  (breads 
and  rolls)  Is  customarily  sold,  in  addi- 


'  Sec.  3(k)  of  the  Act  defines  a  retail  food 
store,  in  part,  as  "  *  •  *  an  establishment  or 
recognized  department  thereof  or  house-to- 
house  trade  route,  over  50  percentum  of 
whose  food  sales  volume  consists  of  staple 
food  Items  for  home  preparation  and  con- 
sumption, such  as  meat,  poultry,  fish,  bread, 
cereals,  vegetables,  fruits,  dairy  products. 
and  the  like,  but  not  including  accessory 
food  items,  such  as  coffee,  tea,  cocoa,  car- 
bonated and  uncarbonated  drinks,  candy, 
condiments,  and  spices  •  *  *." 

'The  Associated  Retail  Bakers  of  Amer- 
ica, letter  of  June  3,  1978,  provided  a  de- 
tailed and  useful  analysis  of  the  bakery 
product  issue.  All  retailer/wholesaler  com- 
ments are  available  for  public  inspection 
and  copying  at  FNS  Offices.  Room  640,  600 
12th  Street  SW..  Washington,  D.C.  20250. 

•House  Committee  on  Agriculture  (H, 
Rept.  95-464;  June  24, 1977). 


tion  to  the  sales  of  other  staple  foods. 
This  same  rational  extends  to,  for  ex- 
ample, shops  which  only  sell  Ice 
cream.  These  shops  would  not  be  au- 
thorized unless  they  customarily  sold 
other  dairy  products  In  addition  to  ice 
cream.  * 

Delegation  of  authority.  Approval  or 
denial  of  authorization  of  retail  or 
wholesale  stores  to  accept  food  stamps 
is  currently  delegated  to  the  officers 
in  charge  (QIC's  of  FNS  field  offices. 
Although  no  comments  were  received 
on  this  point,  the  Department  has  de- 
cided, for  the  sake  of  clarity,  to  specify 
when  this  authority  lies  with  the  OIC. 
The  tinal  rule  Is  not  Intended  to  repre- 
sent a  change  in  ciurent  policy. 

Approval  of  retailers  and  wholesal- 
ers, A  number  of  conunenters  ex- 
pressed fear  that  the  50  percent  staple 
foods  requirement  would  exclude 
many  small  grocery  stores,  especially 
rural  grocery  stores  and  convenience 
stores,  from  participation  In  the  pro- 
gram. *  The  Department  l>elieves  that 
these  fears  arise  largely  from  misun- 
derstanding of  that  statutory  require- 
ment. According  to  sections  3  (g)  and 
(k)  of  the  Act,  staple  food  sales  must  . 
be  more  than  50  percent  of  the  store's 
eligible  faod  sales  only— not  of  the 
store's  gross  sales  (their  total  sales  of 
food  and  nonfood  Items).  Sales  of  non- 
food items,  alcoholic  beverages,  hot 
food  prepared  for  Immediate  consump- 
tion, newspapers,  sundries,  and  gener- 
al merchandise  are  not  to  be  counted 
in  determining  the  total  food  sales 
volume  which  Is  to  be  compared  to  the 
amount  of  staple  food  sales.  The  De- 
partment intends  to  Implement  this 
statutory  requirement  by  asking  re- 
tailers to  estimate  what  percentage  of 
their  total  food  sales  are  comprised  of 
staple  food  items  on  a  simple  self-dec- 
laration form.  As  noted  in  the  pream- 
ble to  the  proposal,  "ttlhe  House 
Report  explains  that  retailers  should 
not  be  required  to  set  up  any  elaborate 
system  of  recordkeeping  to  prove  to 
PNS  that  sales  of  staple  foods  war- 
ranted authorization."  (43  PR  at 
18903.)  As  provided  in  the  Act,  any  re- 
tailer which  has  food  sales  that  are  50 
percent  or  less  staple  foods  wUl  not  be 
eligible  for  participation  in  the  pro- 
gram. The  final  regulatory  language 
regarding  this  point  is  merely  designed 
to  clarify  what  was  intended  in  the 
proposed  language. 

The    section    on    authorization    of 
wholesalers  has  been  changed  to  allow 


♦As  noted  in  the  preamble  to  the  propos- 
al, the  statutory  intention  was  "•  •  •  to 
eliminate  certain  stores  such  as  candy  and 
ice  cream  stores,  spice  stores  (and)  donut 
shops  which  do  not  also  sell  bread  products 
•  •  •"(43FRat  18903.) 

•The  letter  of  Jime  14.  1978.  from 
NARGUS  (the  National  Association  of 
Retail  Grocers  of  the  United  States),  is  rep- 
resentative of  the  comments  concerning  the 
feared  loss  of  authorization  for  convenience 
stores  and  small  rural  groceries 
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PNS  officials  to  consider  local  condi- 
tions more  fully  in  deciding  whether 
wholesalers  are  needed  for  the  effi- 
cient and  effective  operation  •  of  the 
program.  Several  commenters  stated 
that  the  proposed  rule  provided  insuf- 
ficient flexibility  to  local  PNS  officials 
to  allow  them  to  carefully  determine 
the  need  for  wholesaler  participation. 
Since  the  Act  rejqulres  that  this  deter- 
mination be  made,  the  Department 
agrees  that  is  Is  Important  not  to  limit 
FNS  review  of  relevant  considerations 
regarding  the  particular  factors  in 
each  situation. 

The  proposed  regulations  stated 
that  a  firm  could  not  be  authorized  as 
a  wholesaler  if  Its  owner  owners  also 
owned  an  authorized  retail  foodstore. 
even  though  the  retail  food  store  was 
operated  through  a  different  firm. 
Several  commenters  objected  to  this 
proposal  as  unnecessarily  hampering 
the  authority  of  FNS  to  approve  food 
outlets  which  could  have  a  beneficial 
Impact  on  program  operations.  The 
Department  Is  convinced  that  the  pro- 
posed requirement  would  disrupt  the 
normal  patterns  of  business  for  certain 
firms  in  a  manner  which  would  not 
necessarily  be  advantageous  to  partici- 
pating households.  Moreover,  close 
scrutiny  of  joint  ownership  situations 
should  prevent  program  abuse  while 
allowing  for  authorization  of  firms  re- 
quired for  the  effective  and  efficient 
operation  of  the  food  stamp  program. 

The  proposed  regulations  were  also 
criticized  as  providing  insufficient 
guidance  for  handling  restaurants. 
Section  3(g)  of  the  Act  provides  that 
certain  aged,  blind,  or  disabled  persons 
may  use  coupons  to  buy  meals  in  cer- 
tain restaurants  "•  •  *  that  contract 
with  the  appropriate  agency  of  the 
State  to  offer  meals  •  •  *  at  conces- 
sional prices  •  *  •."  The  final  regula- 
tions clarify  the  procedures  governing 
the  activities  of  restaurants  author- 
ized to  accept  food  coupons. 

Participation  of  retail  foodstores. 
The  Department  has  dropped  the  re- 
quirement that  retail  food  stores  post 
the  official  food  list:  Several  com- 
menters stated  that  the  list  is  inappro- 
priate for  posting  in  a  communal 
dining  facility,  which  is  included  in 
the  definition  of  a  "retail  foodstore" 
In  §271.2.  However,  retail  foodstores 
should  let  any  interested  person  In- 
spect a  copy  of  the  official  food  Ust. 

Implementation.  These  rules  take 
effect  on  January  1.  1979.  except  that 
all  authorizations  stiU  valid  on  that 


•Section  9(b)  of  the  Act  provides  that: 
"No  wholesale  food  concern  may  be  author- 
ized to  accept  and  redeem  coupons  unless 
the  Secretary  determines  that  its  participa- 
tion is  required  for  the  effective  and  effi- 
cient operation  of  the  food  stamp  program. 
In  addition,  no  firm  may  be  authorized  to 
accept  and  redeem  coupons  as  both  a  retail 
food  store  and  as  a  wholesale  food  concern 
at  the  same  time." 


date  shall  remain  valid  unless  the  offi- 
cer in  charge  informs  the  retailer  or 
wholesaler  that  action  will  be  taken  to 
withdraw  or  deny  authorization  to  the 
firm.  The  procedures  pro\'ided  under 
§278.1  shall  be  followed  In  those  cir- 
cumstances. 

Making  change.  A  number  of  retail- 
ers commented  that  It  was  unfair  to 
ask  them  to  police  the  proposed  rule 
whith  provided  that:  "An  authorized 
retailed  may  not  engage  in  a  s4U-ies  of 
coupon  transactions  of  less  tlmn  (l 
the  purpose  of  which  is  to  provile  the 
same  food  stamp  customer  an  ainount 
of  cash  change  greater  than  thejmaxi- 
mvun  99  cents  cash  change  allowed  tn 
one  transaction."  (7  CPR  278.2(1),  pro- 
posed.) The  Department  does  sot  be- 
lieve that  this  rule  Impooes  a>6lgnifi- 
cant  burden  on  retailers.  As  mentioned 
in  the  preamble  to  the  proposal,  this 
rule  only  prohibits  the  knowing  abuse 
of  the  cash  change  procedure  and  pro- 
vides retailers  with  grounds  to  refuse 
obvious  attempts  to  abuse  the  cash 
changer  provisions.  The  Department 
believed  that  It  is  sufficiently  Impor- 
tant to  attempt  to  prevent  partici- 
pants from  converting  large  amounts 
of  coupons  into  cash  to  impose  this 
prohibition. 

Accepting  coupons  before  delivery. 
Two  commenters  sugge.sted  allowing 
nonprofit  cooperative  food-buying 
clubs  to  deliver  food  bought  with  food 
stamps  up  to  14  days  after  the  partici- 
pants submitted  their  orders  and  paid 
for  the  ordered  food  with  food  stamps. 
For  the  protection  of  participating 
households,  the  proposed  regulations 
allowed  cooperative  food-buying  clubs 
up  to  10  c  ays  to  deliver  the  food.  The 
Department  believes  that  a  14-day 
period  is  sufficiently  short  to  Insure 
the  timely  delivery  of  food  to  partici- 
pating households  and  has  changed 
the  regulations  accordingly.'  House- 
holds, of  course,  may  enter  into  agree- 
ments providing  for  the  quicker  deliv- 
ery of  food  than  the  14-day  maximum. 

Checking  certain  participants'  ID 
cards.  The  Department  has  decided 
that  it  is  necessary  to  mark  communal 
dining  facility  participants"  ID  cards, 
to  show  that  they  are  eligible  to  use 
their  food  stamps  at  those  facilities, 
and  to  require  the  personnel  or  restau- 
rants operating  under  State  contracts 
to  check  the  ID  cards,  where  necessary 
to  Insure  that  food  stamp  program 
participants  eating  at  restaurants  are 
eligible  to  pay  with  food  stamps. 
Stamped  ID  cards  would  facilitate  the 
determination  of  eligibility  to  pur- 
chase prepared  food  and  might  avoid 
the  adverse  public  reaction  tf  Ineligible 
persons  could  easily  buy  meals  with 
food  stamps. 


Loss  of  coupons  by  banks.  The  cur- 
rent and  proposed  regulations  allow 
FNS  to  honor  claims  for  food  stamps 
lost  in  transit  between  banks.  During 
the  comment  period,  PNS  received  a 
claim  by  a  bank  for  a  food  stamp  loss 
caused  by  Ihe  theft  of  stamps  which 
were  not  in  transit.  At  that  time,  there 
was  no  authority  to  honor  such  a 
claim.  However,  since  there  is  no  abso- 
lute protection  against  the  theft  of  re- 
deemed food  stamps,  and  so  that 
banks  will  not  be  discouraged  from 
participating  nor  made  to  suffer  lo.sses 
which  are  not  their  fault,  these  final 
regulations  provide  that  PNS  will  con- 
sider claims  from  banks  for  canceled 
food  stamps  lost  as  a  result  of  bur- 
glary or  robbery. 

Amount  of  civil  money  penalty.  The 
prop<»ed  regulations  provide  that  PNS 
may  Impose  clvQ  money  penalties  on 
certain  firms,  which  equal  the  average 
monthly  food  stamp  redemption  rate 
times  5  percent.  The  Department  is 
concerned  that  In  some  cases  a  retailer 
could  pay  the  5-percent  fine  and  still 
make  a  net  profit  on  "the  food  stamp 
busine&s.  The  fine  could  represent 
merely  a  kind  of  fee  or  license  to  vio- 
late the  regulations  and  act.  To  dis- 
courage this  sort  of  practice,  the  De- 
partment has  reserved  the  right  to 
double  the  5-percent  multlpUer  for 
repeat  violators. 

Disqualification  penalties.  The  final 
rules  clarify  when  certain  penalties 
are  appropriate  and  reorganize  the 
penalty  schedule.  The  reorganization 
is  designed  to  more  heavily  punish  se- 
rious violations,  especially  where  the 
firm  had  been  previously  warned  by 
FNS,  and  especially  if  the  violations 
were  related  to  management  polic/. 

PART  270— GENERAL  INFORMATION 
AND  DEFINITIONS 


IS 


§270.2    [Amended] 

Accordingly.    7    CPR    part    270 
sumended  as  follows: 

Paragraphs  (f).  (g).  (1),  (m).  (n),  (q). 
(s),  (x),  (cc),  (kk).  (ID.  (mm),  (rr),  (ss), 
and  (zz)  of  §  270.2  are  deleted  and  re- 
served. 


'  The  letter  from  Don  R.  Hancock,  dated 
June  3,  1978,  noted,  based  on  his  coopera- 
tive food-buying  experience,  that  10  days 
was  insufficient  time  to  order  and  receive 
bulk  foods  from  distant  States. 


PART  271— PARTICIPATION  OF 
STATE  AGENCIES  AND  EUGIBLE 
HOUSEHOLDS 

§  271.2    [Redesignated  as  §271.11] 

Part  271  is  amended  as  follows: 
Section    271.2    is    redesignated    as 
§271.11.  A  new  §271.2  Is  added,  read- 
ing as  follows: 

§  271.2    Definitlona. 

"Communal  dining  facility"  means  a 
public  or  nonprofit  private  establish- 
ment, approved  by  FNS.  which  pre- 
pares and  serves  meals  for  elderly  per- 
sons,   or   for   supplemental   security 
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income  (SSI)  recipients,  and  their 
spouses.  It  also  include^  senior  citi- 
zens' centers,  apartment  bnildings  oc- 
cupied primarily  by  elderly  persons  or 
SSI  recipients,  and  their  spouses, 
public  or  private  nonprofit  establish- 
ments (eating  or  otherwise)  that  feed 
elderly  persons  or  SSI  recipients,  and 
their  spouses,  and  federally  subsidized 
housing  for  the  elderly  at  which  meals 
are  prepared  for  and  served  to  the 
residents.  It  also  includes  private  es- 
tablishments that  contract  with  an  ap- 
propriate State  or  local  agency  to 
offer  meals  at  concessional  prices  to 
elderly  persons  or  SSI  recipients,  and 
their  spouses. 

"Coupon"  means  any  coupon,  stamp, 
or  type  of  certificate  provided  pursu- 
ant to  the  provisions  of  this  sub- 
chapter for  the  purchase  of  eligible 
food. 

"Drug  addiction  or  alcoholic  treat- 
ment and  rehabilitation  program" 
means  any  drug  addiction  or  alcoholic 
treatment  and  rehabilitation  program 
conducted  by  a  private  nonprofit  orga- 
nization or  institution  which  is  certi- 
fied by  the  State  agency  or  agencies 
designated  by  the  Governor  as  respon- 
sible for  the  adiminstration  of  the 
State's  programs  for  alcoholics  and 
drug  addicts  pursuant  to  Pub.  L.  91- 
616.  "Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention  Treatment 
and  Rehabilitation  Act  of  1970"  and 
Pub.  L.  92-255,  "Drug  Abuse  Office 
and  Treatment  Act  of  1972"  as  provid- 
ing treatment  that  can  lead  to  the  re- 
habilitation of  drug  addicts  or  alcohol- 
ics. 

"Elderly  person"  means  a  person  60 
years  of  age  or  older. 

"Eligible  food"  means:  (1)  Any  food 
or  food  product  intended  for  human 
consvunption   except   alcoholic   bever- 
ages, tobacco,  and  hot  foods  and  hot 
food  products  prepared  for  immediate 
consimiption;  (2)  seeds  and  plants  to 
grow  foods  for  the  personal  consump- 
tion of  eligible  households;  (3)  meals 
prepared  amd  delivered  by  an  author- 
ized meal  delivery  service,  or  served  by 
a"  commimal  dining  facility  for  the  el- 
derly or  SSI  households,   to  house- 
holds eligible  to  use  coupons  for  deliv- 
ered meals  or  communal  dining;  (4) 
meals  prepared  and  served  by  an  au- 
thorized drug  addict  or  alcoholic  treat- 
ment   and    rehabilitation    center    to 
households  eligible  to  use  coupons  for 
those  meals:  and  (5)  in  the  case  of  cer- 
tain eligible  households  living  in  areas 
of  Alaska  where  access  to  ifood  stores 
is  extremely  difficult  and  the  house- 
holds rely  on  hunting  and  fishing  for 
subsistence,  equipment  for  the  pur- 
pose  of   procuring   food   for   eligible 
households,     including     nets,     lines, 
hooks,  fishing  rods,  harpoons,  knives, 
and   other   equipment   necessary   for 
subsistence  hunting  and  fishing  but 
not   equipment   foir  the  purpose   of 
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transportation,  clothing,  or  shelter  nor 
firearms,  ammunition,  or  other  explo- 
sives. 

"Meal  delivery  service"  means  a  po- 
litical subdivision,  a  private  nonprofit 
organization,  or  a  private  establish- 
ment with  which  a  State  or  local 
agency  has  contracted  for  the  prepara- 
tion and  delivery  of  meals  at  conces- 
sional prices  to  elderly  persons,  and 
their  spouses,  and  to  the  physically  or 
mentally  handicapped  and  persons 
otherwise  disabled,  and  their  spouses, 
such  that  they  are  imable  to  adequate- 
ly prepare  all  of  their  meals. 

"Nonprofit  cooperative  food  pur- 
chasing venture"  means  any  private 
nonprofit  association  of  consumers 
whose  members  pool  their  resources  to 
buy  food. 

"Retail  foodstore"  means:  (1)  An  es- 
tablishment or  recognized  department 
of  an  establishment,  or  a  house-to- 
house  trade  route,  whose  eligible  food 
sales  volume  is  more  than  50  percent 
staple  food  items  for  home  prepara- 
tion and  consumption;  (2)  public  or 
private  communal  dining  facilities  and 
meal  delivery  services  and  drug  addict 
or  alcoholic  treatment  and  rehabllitar 
tibn  programs;  (3)  any  store  selling 
equipment  for  procuring  food  by  hunt- 
ing and  fishing  to  eligible  households 
in  Alaska,  as  specified  In  the  definition 
of  eligible  food;  (4)  any  private  non- 
profit cooperative  food  piu-chasing 
venture,  including  those  whose  mem- 
bers pay  for  food  prior  to  receipt  of 
the  food;  and  (5)  a  farmers'  market. 

"Staple  food"  means  those  food 
items  intended  for  home  preparation 
and  consumption,  which  include  meat, 
poultry,  fish,  bread  and  breadstuffs. 
cereals,  vegetables,  fruits,  fruit  and 
vegetable  juices,  and  dairy  products. 
Accessory  food  items,  such  as  coffee. 
tea,  cocoa,  carbonated  and  uncarbon- 
ated  drinks,  candy,  condiments,  and 
spices  are  not  staple  foods  for  the  pur- 
pose of  qualifying  a  firm  to  participate 
in  the  program  as  a  retail  foodstore. 

"Wholsale  food  concern"  means  an 
establishment  which  sells  eligible  food 
to  retail  food  stores  or  to  meal  services 
for  resale  to  households. 


PART  272— [REDESIGNATED] 

Part  272  Is  redesigTiated  as  part  278 
as  set  forth  below. 

Part  272  is  redesignated  as  part  278 
and  is  revised  to  read  as  follows: 


PART  278— PARTICIPATION  OR 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  BANKS 

Sec 

278.1  Approval    of   retail    foodstores    and 
wholesale  food  concerns. 

278.2  Participation  of  retail  food  stores. 


278.3  Participation  of  wholesale  food  con- 
cerns. 

278.4  Procedures  for  redeeming  coupons. 

278.5  Participation  of  banks. 

278.6  Disqualification  of  retail  foodstores 
and  wholesale  food  concerns,  and  impo- 
sition of  civil  money  penalties  in  lieu  of 
disqualifications. 

278.7  Determination  and  disposition  of 
claims— retail  foodstores  and  wholesale 
food  concerns. 

278.8  Administrative  review— Retail  food- 
stores  and  wholesale  food  concerns. 

AtTTHORrnr:  91  Stet.  958  (7  UJS.C.  2011- 
2027). 

§  278.1    Approval  of  retail  food  stores  and 
wholesale  food  concerns. 

(a)  Application.  Any  firm  desiring  to 
participate  in  the  program  shall  file 

.an  application  as  prescribed  by  PNS. 
The  FNS  officer  In  charge  shall  deny 
or  approve  authorization,  or  request 
more  Information,  within  30;  days  of 
receipt  of  the  application. 

(b)  Determination  of  auiftorteottOTL 
An  applicant  shall  provide  sufficient 
data  on  the  nature  and  scope  of  the 
firm's  business  for  the  PNS  officer  in 
charge  to  determine  whether  the  ap- 
plicant's participation  will  further  the 
purposes  of  the  program.  In  making 
this  determination  the  PNS  officer  in 
charge  shall  consider  all  of  the  follow- 
ing: 

(I)  The  nature  and  extent  of  the  food 
business  conducted  by  the  applicant 
(I)  Retail  food  stores  which  sell  pri- 
marily food  for  home  preparation  and 
consumption  and  in  which  one  or 
more  staple  food  items,  as  defined  In 
§  271.2,  make  up  more  than  50  percent 
of  eligible  food  sales  shall  normally  be 
considered  to  have  food  business  of  a 
nature  and  extent  which  will  further 
the  purposes  of  the  program.  These 
stores  shall  Include:  Full-line  grocery 
stores;  convenience  stores;  stores 
which  sell  meat,  poultry,  or,  fish; 
stands  which  sell  agricultural  com- 
modities; farmers  markets;  milk 
routes;  bread  routes;  day-old  bread 
stores;  bakeries  which  sell  bread;  and 
nonprofit  cooperative  food-purchasing 
ventures  which  are  properly  licensed 
to  sell  food  in  the  state  and  locality  in 
which  they  are  operating.' 

(II)  Firms  whose  primary  business  Is 
not  the  sale  of  food  for  home  prepara- 
tion and  consumption,  but  who  have 
recognized  grocery  departments  In 
which  staple  foods  make  up  more  than 
50  percent  of  eligible  food  sales,  shall 
normally  be  considered  to  have  food 
business  of  a  nature  and  extent  which 
will  qualify  the  store  for  participation 
in  the  program.  In  determining  wheth- 
er a  store's  staple  food  busines.s  Is  suf- 
ficient for  the  store  to  qualify  for  par- 
ticipation in  the  program,  the  FNS  of- 
ficer In  charge  shall  also  consider: 

(A)  The -volume  of  staple  food  busi- 
ness the  store  does; 
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(B)  The  amount  of  sales  of  staple 
foods  compared  to  other  business  con- 
ducted by  the  firm;  and 

(C)  The  availability  of  other  author- 
ized food  stores  in  the  area. 

(ill)  Wholesale  food  concerns  whose 
primary  business  is  the  sale  of  eligible 
food  at  wholesale,  and  in  which  one  or 
more  staple  food  items,  as  defined  in 
§  271.2,  make  up  more  than  50  percent 
of  eligible  food  sales,  shall  normally  be 
considered  to  have  adequate  food  busi- 
ness for  the  purposes  of  the  program. 

(2)  The  volume  of  coupon  business 
which  FNS  may  reasonably  expect  the 
firm  to  do.  The  FNS  officer  in  charge 
may  consider  such  factors  as  the  loca- 
tion of  a  store  and  previous  food  sales 
volumes  in  evaluating  the  ability  of  an 
applicant  firm  to  attract  food  stamp 
business. 

(3)  The  business  integrity  and  repu- 
tation of  the  applicant.  The  PNS  offi- 
cer In  charge  may  consider 

(i)  Criminal  conviction  records  re- 
flecting on  the  honesty  or  Integrity  of 
officers  or  managers  of  the  applicant 
firm; 

(ii)  Official  records  of  removal  from 
other  Federal,  State,  or  local  pro- 
grams; 

(ill)  Judicial  determinations  In  civil 
litigation  adversely  reflecting  on  the 
integrity  of  officers  or  managers  of 
the  applicant  firm: 

(iv)  Evidence  of  an  attempt  to  cir- 
cumvent a  period  of  disqualification 
from  the  food  stamp  program  or  a  civil 
money  penalty  imposed  for  violations 
of  the  Pood  Staanp  Act  and  this  part; 

(V)  Evidence  of  prior  fraudulent  be- 
havior of  officers,  managers  or  em- 
ployees of  the  applicant  firm;  and 

(vl)  Any  other  evidence  reflecting  on 
the  business  integrity  and  reputation 
of  the  applicant. 

(4)  Other  factors.  Any  other  factors 
which  the  FNS  officer  in  charge  con- 
siders pertinent  to  the  application 
under  consideration. 

(c)  Wholesalers.  A  wholesale  food 
concern  may  be  authorized  if  it  meets 
the  requirements  of  paragraphs  (a) 
and  (b)  of  this  section  and  the  FNS  of- 
ficer in  charge  determines  that  the 
firm  is  needed  as  a  redemption  outlet 
for  authorized  retail  food  stores.  In 
addition,  no  firm  may  be  authorized  to 
accept  and  redeem  coupons  both  as  a 
retail  food  store  and  a  wholesale  food 
concern  at  the  same  time. 

(d)  AfeoZ  services.  A  meal  delivery 
service  or  communal  dining  facility  de- 
siring to  prepare  and  serve  meals  to 
households  eligible  to  use  coupons  for 
those  meals  in  addition  to  meeting  the 
requirements  of  paragraphs  (a)  and 
(b)  of  this  section,  must  establish  that: 

(1)  It  is  recognized  as  a  tax  exempt 
organization  by  the  Internal  Revenue 
Service;  or 

(2)  It  is  a  senior  citizens'  center  or 
apartment  building  occupied  primarily 


by  elderly  persons  and  SSI  recipients, . 
and  their  spouses;  or 

(3)  It  is  a  private  establishment  op- 
erating luider  a  contract  with  a  State 
or  local  agency  to  prepare  and  serve 
(or  deliver)  low-cost  meals  to  elderly 
persons  and  SSI  recipients  (and.  in  the 
case  of  meal  delivery  services,  to  elder- 
ly persons  or  handicapped  persons) 
and  their  spouses.  The  contracts  of 
private  establishments  must  specify 
the  approximate  prices  which  will  be 
charged. 

(e)  Treatment  programs.  Drug  addict 
or  alcoholic  treatment  and  rehabilita- 
tion programs  wishing  to  prepare  and 
serve  meals  to  households  eligible  to 
use  coupons  for  those  meals  must,  In 
addition  to  meeting  requirements  of 
paragraplxs  (a),  (b),  and  (d)(1)  of  this- 
section,  be  certified  by  .the  State 
agency  or  agencies  designated  by  the 
Governor  as  responsible'  for  the 
State's  programs  for  alcoholics  and 
drug  addicts  under  Pub.  L.  91-616. 
"Cgmprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment, 
and  ReiiabHitation  Act  of  1970"  and 
Pub.  L.  92-255,  "Drug  Abuse  Office 
and  Treatment  Act  of  1972,"  as  provid- 
ing treatment  that  can  lead  to  the  re- 
habilitation of  drug  addicts  or  alcohol- 
ics. In  addition,  the  certification  must 
show  that  the  treatment  program 
meets  the  standards  required  of  treat- 
ment programs  imder  the  supervision 
of  the  State  agency  or  agencies  desig- 
nated by  the  Governor  as  responsible 
for  tfle  State's  programs  for  alcoholics 
and  drug  addicts.  Approval  to  partici- 
pate is  automatically  canceled  at  any 
time  that  a  program  loses  its  certifica- 
tion from  the  State  agency  or  agen- 
cies. 

(f )  Authorisation  card.  Upon  approv- 
al, FNS  shall  Issue  a  nontransferable 
authorization  card  to  the  firm.  The 
authorization  card  shall  be  retained  by 
the  firm  until  superseded,  surren- 
dered, or  revoked  as  provided  in  this 
part. 

(g)  Denying  authorization.  FNS 
shall  deny  the  application  of  any  firm 
If  It  determines  that: 

(1)  The  firm  does  not  qualify  for 
participation  in  the  program  as  speci- 
fied in  paragraphs  (b).  (c).  (d).  and  (e) 
of  this  section;  or 

(2)  The  firm  has  failed  to  pay  in  full 
any  fiscal  claim  assessed  against  the 
firm  under  §  278.7.  The  FNS  officer  in 
charge  shall  Issue  a  notice  to  the  firm 
by  certified  mail  or  personal  service  of 
any  authorization  denial  and  shall 
advise  the  firm  that  It  may  request 
review  of  that  determination. 

ih)  Withdrawing  authorization.  FNS 
shall  withdraw  the  authorization  of 
any  firm  authorized  to  participate  In 
the  program  If  It  determines  that  the 
firm's  continued  participation  will  not 
further  the  purposes  of  the  program. 
The  FNS  officer  In  charge  shall  Issue  a 


notice  to  the  firm  by  certified  mail  or 
personal  service  to  Inform  the  firm  of 
the  determination  and  of  the  review 
procedure.  FNS  shall  remove  the  firm 
from  the  program  If  the  firm  does  not 
request  review  within  the  period  speci- 
fied In  §  279.5. 

(I)  Updating  information.  FNS  may 
require,  from  time  to  time,  but  not 
more  than  once  each  Federal  fiscal 
year,  a  firm  to  update  any  or  all  of  the 
Information  on  the  firm's  application 
form.  Failure  to  provide  this  informa- 
tion may  result  in  the  withdrawal  of 
the  firm's  approval  to  participate  in 
the  program. 

(j)  Applications  containing  false  in- 
formation. The  filing  of  any  applica- 
tion containing  false  or  misleading  in- 
formation may  result  in  the  denial  or 
withdrawal  of  approval  to  participate 
in  the  program  and  may  subject  the 
firm  and  persons  responsible  to  civil  or 
criminal  action. 

(k)  Administrative  review.  Any  with- 
drawal or  denial  of  authorization  to 
participate  in  the  program  shall  be 
subject  to  administrative  review  under 
§  278.8. 

(1)  Safeguarding  privacy.  The  con- 
tents of  applications  or  other  informa- 
tion furnished  by  firms,  including  in- 
formation on  their  gross  sales  and 
food  sales  volumes  and  their  redemp- 
tions of  coupons,  may  not  be  used  or 
disclosed  to  anyone  except  for  pur- 
pases  directly  connected  with  the  ad- 
ministration and  enforcement  of  the 
Food  Stamp  Act  and  these  regulations. 

§  278.2    Participation  of  retail  food  stores. 

(a)  Use  of  coupons.  Coupons  shall  be 
accepted  by  an  authorized  retail  food 
store  only  in  exchange  for  'eligible 
food.  Coupons  may  not  be  accepted  in 
exchange  for  cash,  except  when  cash 
is  returned  as  change  in  a  transaction 
In  which  coupons  were  accepted  in 
payment  for  eligible  food,  under  para- 
graph (d)  of  this  section.  Coupons  may 
not  be  accepted  in  payment  of  interest 
on  loans,  or  for  any  other  nonfood  use. 

(b)  Equal  treatment  for  coupon  cus- 
tomers. Coupons  shall  be  accepted  for 
eligible  foods  at  the  same  prices  and 
on  the  same  terms  and  conditions  ap- 
plicable to  cash  purchases  of  the  same 
foods  at  the  same  store.  However, 
nothing  in  this  part  may  be  construed 
as  authorizing  FNS  to  specify  the 
prices  at  which  retail  food  stores  may 
sell  food.  No  retail  food  store  may 
single  out  coupon  users  for  special 
treatment  In  any  way. 

(c)  Accepting  coupons.  No  author- 
ized retail  food  store  may  accept  cou- 
pons marked  "paid,"  "canceled,"  or 
"specimen."  Nor  may  a  retail  food 
store  accept  coupons  bearing  any  can- 
cellation or  endorsement,  or  coupons 
of  other  than  the  1 -dollar  denomina- 
tion which  have  been  detached  from 
the  coupon  books  prior  to  the  time  of 
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purchase  or  delivery  of  eligible  food 
unless  the  detached  coupons  are  ac- 
companied by  the  coupon  books  which 
bear  the  same  serial  numbers  that 
appear  on  the  detached  coupons.  It  is 
the  right  of  the  household  member  or 
the  authorized  representative  to 
detach  the  coupons  from  the  book. 

(d)  Making  change.  An  authorized 
retail  lood  store  shall  use,  for  the  pur- 
pose of  making  change,  uncanceled 
and  unmarked  1-doUar  coupons  which 
were  previously  accepted  for  eligible 
foods.  If  change  in  an  amount  of  less 
than  1-dollar  is  required,  the  eligible 
household  shall  receive  the  change  in 
cash.  At  no  time  may  cash  change  in 
excess  of  99  cents  be  returned  in  a 
coupon  transaction.  An  authorized 
retail  food  store  may  not  engage  in  a 
series  of  coupon  transactions  of  less 
than  1  dollar  the  purpose  of  which  is 
to  provide  the  same  food  stamp  cus- 
tomer an  amoimt  of  cash  change 
greater  than  the  maximum  99  cents 
cash  change  allowed  in  one  transac- 
tion. 

(e)  Accepting  coupons  before  deliv- 
ery. Pood  retailers  may  not  accept  cou- 
pons before  delivering  the  food,  retain 
custody  of  any  unspent  coupons,  or  in 
any  way  prevent  an  eligible  household 
from  using  coupons  in  making  pur- 
chases from  other  authorized  firms. 
However,  a  nonprofit  cooperative  food 
purchasing  venture  may  accept  cou- 
pons from  a  member  of  the  coopera- 
tive at  the  time  the  member  places  a 
food  order.  The  food  ordered  must  be 
made  available  to  the  member  within 
14  days  from  the  day  the  cooperative 

-  receives  the  member's  coupons. 

(f)  Payifig  credit  accounts.  Coupons 
may  not  be  accepted  by  an  authorized 
retail  food  store  in  payment  for  any 
eligible  food  sold  to  a  household  on 
credit. 

(g)  Redeeming  coupons.  Authorized 
retail  food  stores  may  exchange  cou- 
pons in  accordance  with  this  part  for 
face  value,  upon  presentation  through 
the  banking  system  or  through  a 
wholesale  food  concern  authorized  to 
accept  coupons  from  that  retailer.  Au- 
thorized drug  addict  and  alcoholic 
treatment  and  rehabilitation  programs 
may  present  coupons  for  redemption 
through  authorized  wholesale  food 
concerns,  or  may  purchase  food  in  au- 
thorized retail  food  stores  as  author- 
ized reiSresentalives  of  households  par- 
ticipating in  drug  addict  and  alcoholic 
treatment  and  rehabilitation  pro- 
grams. Authorized  drug  addict  and  al- 
coholic treatment  and  rehabilitation 
programs  may  net  present  coupons  di- 
rectly to  a  bank  for  redemption. 

(h)  Identifying  coupon  users.  Cou- 
pons may  not  knowingly  be  accepted 
from  persons  who  have  no  right  to 
possession  of  coupons.  If  a  food  retail- 
er has  any  cause  to  believe  that  a 
person   presenting   coupons   has   no 
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right  to  use  the  coupons,  the  food  re- 
tailer should  request  the  person  to 
show  the  ID  card  of  the  household  to 
establish  the  right  of  that  persoh  to 
use  the  coupons. 

(i)  Checkino  meal  delivery  service  re- 
cipients. A  nonprofit  meal  delivery 
service  shall  require  the  recipient  of  a 
delivered  meal  to  show  the  marked  ID 
card  establishing  the  recipient's  right 
to  use  coupons  for  that  service  the 
first  time  that  the  recipient  offers  cou- 
pons In  pajnnent  for  the  service,  and 
shall  request  the  marked  ID  card  at 
any  time  the  nonprofit  meal  delivery 
service  has  cause  to  question  the  con- 
tinued eligibility  of  the  recipient  to 
use  coupons  for  delivered  meals. 

(J)  Checking  hunting  and  fishing 
equipment  v^ers.  Authorized  Alaskan 
retailers  shall  require  coupon  custom- 
ers wanting  to  purchase  hunting  and 
fishing  equipment  with  coupons  to 
show  their  ID  cards  to  determine  that 
they  live  In  an  area  designated  by  FNS 
as  one  in  which  persons  are  dependent 
upon  hunting  and  fishing  for  subsist- 
ence. 

(k)  Checking  participants  in  restau- 
rants. A  restaurant  operating  under  a 
State  contract  shall  require  a  house- 
hold purchasing  meals  to  show  the 
marked  ID  card  establishing  the 
household's  right  to  purchase  meals 
with  coupons  unless  the  personnel  of 
the  restaurant  know  that  the  program 
participant  tendering  coupons  is  eligi- 
ble to  use  coupons  to  purchase  meals. 

§278.3    Participation    of    wholesale    food 
concerns. 

(a)  Accepting  coupons.  A  wholesale 
food  concern  may  redeem  endorsed 
coupons  from  an  authorized  retail 
food  store  or  authorized  drug  addict  or 
alcoholic  treatment  program,  if  the 
coupons  are  accompanied  by  a  proper- 
ly fiUed-out  and  signed  redemption 
certificate,  and  are  not  marked  "paid," 
"canceled,"  or  "specimen." 

(b)  Accepting  legally  obtained  cou- 
pons. No  authorized  wholesale  food 
concern  may  accept  coupons  if  the 
wholesaler  knows  or  has  reasonable 
cause  to  believe  that  the  coupons  were 
not  legally  obtained  for  eligible  food. 

(c)  Redeeming  coupons.  An  author- 
ized wholesale  food  concern  may 
redeem  coupons,  properly  accepted 
from  retailers,  through  the  banking 
system,  upon  presentation  of  the  cou- 
pons with: 

(1)  The  authorized  retail  food  store's 
prop>erly  fUled-out  and  signed  redemp- 
tion certificate  for  the  coupons:  and 

(2)  The  authorized  wholesale  food 
concern's  properly  filled-out  and 
signed  redemption  certificate. 

(d)  Handling  retailer  redemption 
certificates.  No  authorized  wholesale 
food  concern  may  alter,  prepare,  or 
complete  an  authorized  retail  food 
store's  redemption  certificate. 


9  278.4    Procedure  for  redeeming  coupons. 

(a)  Coupons  accepted  without  au- 
thorization. Coupons  acc^ted  by  a 
retail  food  store  or  a  wholesale  food 
concern  before  the  receipt  by  the  firm 
of  an  authorization  card  from  FNS 
may  not  be  presented  for  redemption 
imless  the  FNS  officer  In  charge  has 
approved  the  redemption  under 
§  278.7(b).  Burned  or  mutilated  cou- 
pons shall  be  presented  for  redemp- 
tion to  the  FNS  officer  In  charge  as 
provided  In  §  278.7(c). 

(b)  Endorsing  coupons.  Each  author- 
ized retaU  food  store  or  authorized 
wholesale  food  concern  shall  mark  its 
authorization  number  or  name  on 
each  coupon  before  it  presents  the 
(»u[>ons  for  redemption. 

(c)  Using  redemption  certificatet. 
FNS  will  provide  all  authorized  firms 
with  redemption  certificates.  Whole- 
sale food  concerns  and  retail  food 
stores,  except  for  drug  addict  and  alco- 
holic treatment  and  rehabilitation 
programs,  shall  use  the  redemption 
certificates  to  present  coupons  to 
banlcs  for  credit  or  for  cash.  All  retail 
food  stores  which  wish  to  redeem  cou- 
pons at  wholesale  food  concerns  shall 
use  the  redemption  certificates  for 
that  purpose.  An"  authorized  retail 
firm  using  redemption  certificates  to 
redeem  coupons  shall  fUl  out  the  re- 
demption certificate  to  show  the  value 
of  the  coupons  redeemed,  the  name  of 
the  bank  or  wholesaler,  the  date,  and 
the  signature  and  title  of  the  official 
of  the  firm  redeeming  coupons. 

§  278.5    Participation  of  banks. 

(a)  Accepting  coupons.  Banks  may 
redeem  coupons  only  from  authorized 
retail  food  stores,  meal  services,  and 
wholesale  food  concerns  in  accordajice 
with  this  part  and  the  instructions  of 
the  Federal  Reserve  Banks.  Coupons 
submitted  to  banks  for  credit  or  for 
cash  must  be  properly  endorsed  in  ac- 
cordance with  §  278.4  and  shall  be  ac- 
companied by  a  properly  filled-out  and 
signed  redemption  certificate.  Banks 
may  require  persons  presenting  cou- 
pons for  redemption  to  show  their  au- 
thorization cards.  Redemption  certifi- 
cates accepted  by  receiving  banks  shall 
be  forwarded  at  least  once  a  week  to: 

Minneapolis  -ADP  Field  Center,  Food  and 
Nutrition  Service,  USD  A,  3930  West  65th 
Street,  Minneapolis,  Minn.  55435. 

Coupons  redeemed  must  be  canceled 
by  or  for  the  first  bank  receiving  the 
coupons  by  indelibly  marking  "paid" 
or  "canceled"  together  with  the  name 
of  the  bank,  or  its  routing  symbol 
transit  number,  on  each  coupon.  A 
portion  of  a  coupon  consisting  of  less 
than  three-fifths  of  a  whole  coupon 
may  not  be  redeemed  by  banks.  Banks 
which  are  members  of  the  Federal  Re- 
serve System,  nonmember  clearing 
banks,  and  nonmember  banks  which 
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have  arranged  with  a  Federal  Reserve 
Bank  to  deposit  coupons  for  credit  to 
the  account  of  a  member  bank  on  the 
bool&s  of  the  Federal  Reserve  Bank 
may  forward  canceled  coupons  directly 
to  the  Federal  Reserve  Banks.  Other 
banks  may  forward  canceled  coupons 
through  ordinary  collection  channels. 

(b)  Role  of  Federal  Reserve  Banks. 
Federal  Reserve  Banks,  acting  as  fiscal 
agents  of  the  United  States,  will  re- 
ceive canceled  coupons  for  collection 
as  cash  items  from  armed  forces  in- 
stallations, member  banks  of  the  Fed- 
eral Reserve  System,  nonmember 
clearing  banks,  and  nonmember  banks 
which  have  arranged  with  a  Federal 

•  Reserve  Bank  to  deposit  coupons  for 
credit  to  the  account  of  a  member 
bank  on  the  bookjs  of  the  Federal  Re- 
serve Bank,  and  will  charge  those 
Items  to  the  general  account  of  the 
Treasiu-er  of  the  United  States. 

(c)  FNS  liability  for  loss  in  transit 
(1)  FNS  shall  be  liable  for  losses  of 
shipments  of  canceled  coupons  while 
in  transit  to  Federal  Reserve  or  corre- 
spondent banks,  except  that: 

(1)  Coupons  are  not  In  transit  while 
In  the  custody  of  the  transmitting 
bank,  the  Federal  Reserve,  the  corre- 
spondent bank,  or  their  employees. 

(iij  The  bank  must  be  unable  to  re- 
cover the  loss  from  the  carrier,  and 
when  there  is  a  partial  loss,  there 
must  be  evidence  that  the  package  was 
tampered  with  or  damaged  in  transit. 
The  Federal  Reserve  and  correspon- 
dent bank  shall  record  the  condition 
of  packages  which  on  receipt  appear  to 
have  been  tampered  wltlr  or  damaged 
In  transit. 

(iii)  The  Federal  Reserve  or  corre- 
spondent bank  must  provide  a  state- 
ment that  the  shipment  or  part  of  the 
•shipment  was  not  received.  In  the 
event  of  a  partial  loss,  this  statoment 
shall  specify  the  condition  of  the  pack- 
age upon  receipt  and  state  whetlier  it 
appeared  to  have  been  tampered  with 
or  damaged  in  transit. 

(2)  The  commercial  bank  shall  give  a 
prompt  written  report  of  loss  or 
damage  to  the  post  office  or  other  car- 
rier. 

(3)  Commercial  banks  shall  submit 
the  following  documents  to  FNS  In 
support  of  any  claim  for  payment  for 
coupons  lost  in  transit: 

(i)  A  copy  of  the  notification  of  loss 
to  the  post  office  or  other  carrier; 

(il)  An  affidavit  detailing  the  facts 
and  the  bank's  procediu'es  for  making 
the  shipment,  the  expected  recovery 
from  the  carrier,  and  for  partial  losses, 
the  condition  of  the  package  upon  re- 
ceipt and  the  basis  for  asserting 
whether  it  appeared  to  have  been  tam- 
pered with  or  damaged  in  transit; 

(iii)  A  statement  from  the  Federal 
Reserve  or  correspondent  bank  that 
the  shipment  or  part  of  the  shipment 
was  not  received.  In  the  event  of  a  par- 


tial loss,  this  statement  shall  state  the 
basis  for  asserting  whether  the  loss  re- 
sulted from  the  package  being  tam- 
pered with  or  damaged  in  transit; 

(iv)  A  copy  of  the  cash  letter  which 
transmitted  the  shipment. 

(4)  FNS  will' obtain  copies  of  the  re- 
demption certificates  corresponding  to 
claims. 

(d)  Loss  of  coupons  by  burglary  or 
robbery.  FNS  will  consider  claims  from 
banks  for  canceled  coupons  lost  as  the 
result  of  a  burglary  or  robbery.  The 
bank  must  provide  FNS  with  (1)  docu- 
mentation showing  that  the  stolen 
canceled  coupons  were  in  possession  of 
the  bank  at  the  time  of  the  burglary 
or  robbery,  (2)  evidence  that  the 
amovmt  of  coupons  not  recovered  will 
not  be  compensated  by  its  insurer,  (3) 
an  investigation  report  detailing  the 
facts  of  the  robbery  or  burglary,  and 
(4)  evidence  that  negligence  on  the 
part  of  the  bank  did  not  contribute  to 
the  loss.  Stolen  coupons,  later  recov- 
ered, for  which  the  bank  was  compen- 
sated by  a  claims  payment  from  FNS 
shall  be  returned  to  FNS  and  shall  not 
be  redeemed. 

(e)  FNS  itse  of  coupons  to  detect  vio- 
lations. RegarcUess  of  any  other  provi- 
sion in  these  regulations,  coupons  may 
be  issued  to,  purchased  by,  or  re- 
deemed by-persons  authorized  by  FNS 
to  use  those  coupons  in  examining  and 
inspecting  program  operations,  and  for 
other  purposes  determined  by  FNS  to* 
be  required  for  proper  administration 
of  the  program.  Coupons  which  have 
been  so  issued  and  used,  as  well  as  any 
coupons  which  have  been  issued  under 
paragraph  (g)  of  this  section,  or  which 
FNS  believes  may  have  been  issued, 
transferred,  negotiated,  used,  or  re- 
ceived in  violation  of  this  subchapter 
or  of  any  applicable  statute,  shall  at 
the  request  of  FNS  and  on  issuance  of 
a  receipt  for  them  he  turned  over  to 
FNS  by  the  bank  receiving  the  cou- 
pons, or  by  any  other  person  to  whom 
the  request  is  addressed,  together  with 
any  certificate(s)  of  redemption  ac- 
companying the  coupons.  Any  coupons 
so  requested  shall  not  be  eligible  fgr 
redemption  through  Federal  Reserve 
Banks  or  other  collection  channels. 
However,  FNS  may  redeem  coupons 
from  any  bank  or  person  by  payment 
of  the  face  amount  of  the -coupons 
upon  determination  by  FNS  that  this 
direct  redemption  of  coupons  is  war- 
ranted. FNS  shall  determine  the 
proper  disposition  of  any  coupons  held 
by  FNS  on  completion  of  the  examina- 
tion or  inspection  in  which  the  cou- 
pons were  used.  Claims  or  demands  for 
unredeemed  coupons  surrendered  to 
FNS  may  be  mailed  to  the  local  FNS 
field  office  for  the  project  area  in- 
volved. 

(f )  Selling  coupons  to  stores  for  in- 
ternal checks.  FTJS  may  sell  coupons  at 
face   value   to  'any  authorized  retail 


food  store  which  wishes  to  use  cou- 
pons to  conduct  internal  checks  of 
coupon  transactions.  The  retail  food 
store  must  submit  a  written  request  to 
FNS  which  shall  Include  a  certifica- 
tion that  the  store  recognizes  that  its 
use  of  coupons  will  not  affect  FT^S 
action  to  enforce  program  regulations 
and  that  the  requested  coupons  will  be 
used  only  for  Internal  checks  of  the 
store's  employees  and  only  to  uncover 
sales  of  items  other  than  eligible 
foods.  The  request  shall  also  include 
the  name  of  the  city  or  county  in 
which  the  stores  to  be  checked 
through  the  use  of  the  requested  cou- 
pons are  located  and  the  name  and  ad- 
dress of  any  outside  agency  with 
which  the  retail  food  store  has  or  will 
have  a  contract  to  conduct  checks  of 
the  store's  employees  using  coupons. 
The  request  shall  be  directed  to  the 
Federal  Operations  Division,  FNS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  and  shall  be 
accompanied  by  a  check  or  money 
order  made  payable  to  the  Food  and 
Nutrition  Service  to  cover  the  face 
value  cost  of  the  coupons  requested. 
Coupons  bought  by  retail  food  stores 
for  use  In  Internal  checks  may  l>e  later 
redeemed  for  full  value  in  accordance 
with  §  278.4,  and  in  redeeming  those 
coupons,  retail  food  stores  are  author- 
ized to  make  the  certification  required 
for  redemption- 

(g)  Continued  participation  of 
households  under  investigation.  Upon 
the  written  request  of  Federal,  State, 
or  local  government  agencies  which 
have  authority  to  Investigate,  and  are 
investigating,  suspected  violations  of 
Federal  or  State  statutes  concerning 
the  enforcement  of  the  Food  Stamp 
Act  or  the  regulations,  the  State 
agency  may  allow  ineligible  house- 
holds to  continue  program  participa- 
tion. The  State  agency  may  allow  the 
households  to  continue  participation 
In  the  program  until  the  earlier  of  (1) 
expiration  of  the  period  of  90  days 
after  the  request  Is  received  or  any 
longer  period  which  FNS,  upon  re- 
quest of  the  State  agency,  may  ap- 
prove in  a  particular  case,  or  (2)  re- 
ceipt of  notification  from  the  investi- 
gative agency  that  participation  may 
be  terminated  or  that  the  investiga- 
tion has  been  completed.  Refcardless  of 
any  other  provision  of  the.se  regula- 
tions, FNS  may  not  hold  the  State 
agency  liable  for  the  value  of  any  cou- 
pons issued  to  households  under  this 
paragraph. 

278.6    Dlsqualiflcation  of  retail  food  stores 
and  wholesale  food  concerns,  and  im- 
position of  civil  money  penalties  In  lieu 
'  of  disqualincations. 

(a)  Authority  to  disqualify  or  subject 
to  a  civil  money  penalty.  FNS  may  dis- 
qualify any  authorized  retail  food 
store    or   authorized    wholesale   food 
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concern  from  further  participation  in 
the  program  for  a  reasonable  period  of 
time,  not  to  exceed  3  years,  as  FNS 
may  determine,  if  the  firm  fails  to 
comply  with  the  Pood  Stamp  Act  or 
this  part.  Any  firm  wliich  has  been 
disqualified  and  which  wishes  to  l)e  re- 
instated at  the  end  of  the  period  of 
disqualification  or  at  any  later  time 
shall  file  a  new  application  so  that 
FNS  may  determine  whether  rein- 
statement is  appropriate.  The  applica- 
tion may  be  filed  starting  10  days 
before  the  end  of  the  period  of  dis- 
qualification. FNS  may,,  in  lieu  of  a 
disqualification,  subject  the  firm  a  to 
civil  money  penalty  of  up  to  $5,000  for 
each  violation  if  FNS  determines  that 
a  disqualification  would  cause  hard- 
ship to  participating  households.  For 
purposes  of  this  section,  unless  other- 
wise noted,  firm  means  the  ownership 
or  managment  of  an  authorized  retail 
food  store  or  wholesale  food  concern 
or  any  person  acting  on  behalf  of  the 
ownership  or  mantigment. 

(b)  Charge  letter.  Any  firm  consid- 
ered for  disqualification  or  imposition 
of  a  civil  money  penalty  under  para- 
graph (a)  of  this  section  shall  have 
full  opportunity  to  submit  to  FNS  in- 
formation, explanation,  or  evidence 
concerning  any  instances  of  noncom- 
pliance before  FNS  makes  a  final  ad- 
ministrative determination.  The  FNS 
regional  office  shall  send  the  firm  a 
letter  of  charges  before  the  determina- 
tion. The  letter  shall  specify  the  viola- 
tions or  actions  which  FNS  believes 
constitute  a  basis  for  disquidification 
or  imposition  of  a  civil  money  penalty. 
The  letter  shall  inform  the  firm  that 
It  may  respond  either  orally  or  in  writ- 
ing to  the  charges  contained  in  the 
letter  within  10  days  of  receiving  the 
letter.  The  firm's  response  shall  set 
forth  a  statement  of  evidence,  infor- 
mation, or  explanation  concerning  the 
specified  violations  or  acts.  The  firm 
shall  make  its  response,  if  any,  to  the 
officer  in  charge  of  the  FNS  field 
office  which  has  responsibility  for  the 
project  area  in  which  the  firm  is  locat- 
ed. 

(c)  Review  of  evidence.  The  letter  of 
charges,  the  response,  yid  any  other 
information  available  to  FNS  shall  be 
reviewed  and  considered  by  the  appro- 
priate FNS  regional  office,  which  shall 
then  issue  the  determination. 

(d)  Basis  for  determinatiorL  The 
FNS  regional  office  making  a  disquali- 
fication or  penalty  determination  shall 
consider.  (1)  the  nature  and  scope  of 
the  violations  committed  by  personnel 
of  the  firm,  (2)  any  prior  action  taken 
by  FNS  to  warn  the  firm  about  the 
possibility  that  violations  are  occur- 
ring, and  (3)  any  other  evidence  that 
shows  the  firm's  intent  to  violate  the 
regulations. 

(e)  Penalties.  FNS  shall  take  action 
'  as  follows  against  any  firm  determined 
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to  have  violated  the  Act  or  regula- 
tions. The  FNS  regional  office  shall: 

(1)  Disqualify  the  firm  for  3  years  if 
the  firm  has  committed  flagrant  viola- 
tions of  this  part,  such  as  buying  large 
amounts  of  coupons  or  trafficldng  in 
ATP  cards,  which  have  resulted  in 
major  diversions  of  food  stamps  from 
their  intended  purpose. 

(2)  Disquaify  the  firm  for  1  year  if: 
(i)  The  evidence  shows  that:  (A)  It  is 
the  firm's  policy  to  sell  expensive  or 
conspicuous  nonfood  items,  cartons  of 
cigarettes,  or  alcoholic  beverages,  in 
exchange  for  food  coupons,  and  the 
firm  has  engaged  in  such  practices,  or 

(B)  The  firm  bought  coupons  at  dis- 
count, and 

(ii)  The  firm  was  warned  about  the 
possibility  that  violations  were  occur- 
ring and  of  the  possible  consequences 
of  violating  the  regulations.  "The  re- 
gional office  may  disqualify  a  firm  for 
1  year,  even  though  the  firm  was  not 
warned  about  the  possibility  that  vio- 
lations were  occurring,  if  the  regional 
office  finds  that  the  firm  has  commit-  - 
ted  unusually  serious  violations  of  the 
kind  described  in  (1)  (A)  or  (B)  of  this 
subparagraph. 

(iii)  The  evidence  shows  that  the 
firm's  coupon  redemptions  for  a  speci- 
fied period  of  time  exceed  its  food 
sales  for  the  same  period  of  time. 

(3)  Disqualify  the  firm  for  6  months 
if: 

(1)  The  evidence  shows  that  it  is  the 
firm's  policy  to  commit  violations  such 
as  the  sale  of  common  nonfood  items 
in  amounts  normally  found  in  a  shop- 
ping basket  and  the  firm  was  warned 
about  the  possibility  that  violations 
were  occurring  and  of  the  possible  con- 
sequences of  violating  the  regulations, 
or 

(ii)  Violations  such  as  those  dis- 
cribed  in  (2X1)  (A)  or  (B)  of  this  sub- 
section occurred  but  FNS  has  not  spe- 
cifically warned  the  firm  that  viola- 
tions are  occurring  and  of  the  possible 
consequences  of  violating  the  regula- 
tions. 

(4)  Disqualify  the  firm  for  90  days  if 
the  ownership  or  managment  person- 
nel of  the  firm  have  committed  viola- 
tions such  as  described  in  paragraph 
(3  Hi)  of  this  subsection,  and  there  is 
no  indication  that  FNS  has  specifical- 
ly warned  the  firm  about  the  possibil- 
ity that  violations  are  occurring  and  of 
the  possible  consequences  of  violating 
the  regulations. 

(5)  Disqualify  the  firm  for  60  days  if 
the  evidence  shows  that  violations 
such  as  those  described  in  paragraph 
(3X1)  of  this  subsection  occurred,  but 
that  the  violations  resulted  from  care- 
lessness or  poor  supervision  by  the 
firm's  ownership  or  management. 

(6)  Disqualify  the  firm  for  30  days  if 
the  evidence  shows  that: 

(i)  Violations  such  as  those  described 
in  paragraph  (3)(i)  of  this  subsection 


occurred  as  a  result  of  carelessness  or 
poor  supervision  by  the  firm's  owner- 
ship or  management,  but  FNS  has  not 
specifically  warned  the  firm  about  the , 
possibility  that  violations  are  occur- 
ring and  of  the  possible  consequences 
of  violating  the  regulations,  or 

(ii)  The  violations  are  limited  in 
nature  and  scope,  and  FNS  has  made  a 
specific  attempt  to  warn  the  firm  that 
violations  may  be  occurring  and  of  the 
possible  consequences  of  violating  the 
regulations. 

(7)  Send  the  firm  a  warning  letter  if 
violations  are  too  limited  to  warrant  a 
disqualification. 

(f)  Previotis  penalties.  The  FNS  re- 
gional office  may  assign  a  penalty  that 
is  more  severe  than  the  penalty  nor-; 
mally  warranted  by  the  evidence  of 
violations  If  the  same  firm  has  been 
previously  disqualified  or  has  been 
previously  assigned  a  civil  money  pen- 
alty. 

(g)  Criteria  for  civU  money  penalty. 
FNS  may  impose  a  civil  money  penalty 
in  lieu  of  dLsqualification  only  when 
the  firm  subject  to  a  disqualification  is 
selling  a  substantial  vsiriety  of  staple 
food  items,  and  the  firm's  disqualifica- 
tion would  cause  hardship  to  food 
stamp  households  because  there  is  no 
other  authorized  retail  food  store  in 
the  area  selling  as  large  a  variety  of 
staple  food  items  at  comparable  prices. 

(h)  Amount  of  civU  money  penalty. 
FNS  shall  determine  the  amount  of 
the  civil  money  penalty  as  follows: 

(1)  Determine  the  firm's  average 
monthly  redemptions  of  coupons  for 
the  12-month  period  ending  at  the 
time  the  firm  was  charged  with  viola- 
tions. 

(2)  Multiply  the  average  monthly  re- 
demption figure  by  5  percent  to  repre- 
sent the  loss  of  profits  that  would 
result  from  the  Idss  of  coupon  business 
and  related  cash  business.  FNS  may 
double  the  5  percent  multiplier  in 
cases  in  which  the  firm  has  been  dis- 
qualified or  subjected  to  a  civil  money 
penalty  previously. 

(3)  Mxiltlply  the  product  arrived  at 
in  subparagraph  (2)  by  the  number  of 
months  for  which  the  firm  would  have 
been  disquallfed  under  paragraph  (e) 
of  this  section.  The  civil  money  penal- 
ty may  not  exceed  $5,000  for  each  vio- 
lation. 

(1)  Notifying  the  firm  of  civil  money 
penalty.  The  regional  office  FNS  shall 
inform  the  firm  in  writing  that  it  has 
15  days  in  which  to  pay  the  fine  or 
notify  the  regional  office  in  writing  of 
its  intent  to  pay  in  installments  as 
specified  by  the  FNS  regional  office. 
In  any  event,  the  fine  must  be  paid  in 
full  by  the  end  of  the  period  for  which 
the  firm  would  have  been  disqualified. 
FNS  shall  disqualify  the  firm  for: 

(1)  The  period  determined  to  be  ap- 
propriate under  paragraph  (e)  of  this 
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section  if  the  firm  refuses  to  pay  the 
fine:  or 

(2)  A  period  corresi}onding  to  the 
unpaid  part  of  the  fine,  if  the  firm 
does  not  pay  the  fine  in  full  or  in  in- 
stsUlments  as  specified  by  the  FNS  re- 
gional office. 

(j)  Review  of  determination.  The  de- 
termination of  the  FNS  regional  office 
shall  be  final  and  not  subject  to  fur- 
ther administrative  or  judicial  review 
unless  a  written  request  for  review  is 
filed  within  the  period  stated  in 
§  279.5. 

(k)  Delivery  of  notice.  The  delivery 
by  certified  mail  or  personal  service  of 
any  notice  required  of  FNS  by  this 
part  will  constitute  notice  to  the  ad- 
dressee of  its  contents. 

§278.7  Determination  and  disposition  of 
claims — retail  food  stores  and  whole- 
sale food  concerns. 

(a)  Claims  against  violators.  FNS 
may  establish  a  claim  against  an  au- 
thorized firm  which  has  accepted  cou- 
pons in  violations  of  the  Food  Stamp 
Act  or  of  this  part.  If  a  firm  fails  to 
pay  the  claim.  FNS  may  collect  the 
claim  by  offset  against  the  amounts 
due  the  firm  on  redemption  of  other 
coupons,  or  deny  an  application  for 
reauthorization  by  a  firm  which  has 
been  disqualified  and  has  failed  to  pay 
a  claim. 

(b)  Coupons  accepted  toithout  au- 
thorization.  (1)  The  FNS  officer  in 
charge  may  approve  the  redemption 
imder  $278.4  of  coupons  accepted  by 
firms  before  the  receipt  of  an  authori- 
zation card  from  FNS  if  the  following 
conditions  exist: 

(i)  The  coupons  were  received  in  ac- 
cordance with  the  requirements  of 
this  part  governing  acceptance  of  cou- 
pons except  the  requirement  that  the 
firm  be  authorized  before  acceptance: 

(ii)  The  coupons  were  accepted  by 
the  firm  in  good  faith,  and  without 
intent  to  circumvent  this  part;  and 

(iii)  The  firm  receives  authorization 
to  participate  in  the  program. 

(2)  firms  seeking  approval  to 
redeem  coupons  accepted  without  au- 
thorization shall  present  a  written  ap- 
plication for  approval  to  the  local  FNS 
field  office.  This  application  shall  be 
accompanied  by  a  wijliten  statement 
signed  by  the  firm  of  all  the  facts 
about  the  acceptance  of  the  coupons. 
The  statement  shall  also  include  a  cer- 
tification that  the  coupons  were  ac- 
cepted in  good  faith,  and  without  any 
intent  to  circumvent  this  part. 

(c)  Burned  or  mutilated  coupons. 
FNS  may  redeem  burned  or  mutilated 
coupons  only  to  the  extent  that  the 
Bureau  of  Rigraving  and  Printing  of 
the  United  States  Treasury  Depart- 
ment can  determine  the  value  of  the 
coupons.  The  firm  presenting  burned 
or  mutilated  coupons  for  redemption 
shall  submit  the  coupons  to  the  local 


FNS  field  office  with  a  properly  filled- 
out  redemption  certificate.  In  the  sec- 
tion of  the  redemption  certificate  for 
entering  the  amount  of  coupons  to  be 
redeemed,  an  estimate  of  the  value  of 
the  burned  or  mutilated  coupons  sub- 
mitted for  redemption  shall  be  entered 
if  the  exact  value  of  the  coupons  is  im- 
known.  The  phrase  "Deputy  Adminis- 
trator for  Fiscal  Management,  FNS, 
USDA,"  should  be  entered  in  the  sec- 
tion of  the  redemption  certificate  for 
entering  the  name  and  address  of  the 
bank  or  wholesaler. 

(d)  Old  series  coupons.  FNS  may 
redeem  the  old  series  food  coupons 
issued  in  50-cent,  2-dollar,  and  5-dollar 
denominations  when  they  are  present- 
ed for  redemption,  firms  presenting 
the  coupons  for  redemption  shall 
submit  the  coupons  to  the  local  FNS 
field  office  with  a  properly  completed 
redemption  certificate  and  a  written 
statement,  signed  by  a  representative 
of  the  *  firm,  detailing  the  circum- 
stances of  the  acceptance  of  the  cou- 
pons. 

(e)  Denials  of  claims.  If  a  claim 
imder  this  section  is  denied  in  whole 
or  in  part,  notification  of  this  action 
shall  be  sent  to  the  firm  by  certified 
mail  or  personal  service.  If  the  firm  is 
aggrieved  by  this  action,  it  may  seek 
administrative  review  as  provided  in 
§278.8. 

(f )  Lost  or  stolen  coupons.  FNS  may 
not  be  held  liable  for  claims  from 
retail  food  stores,  meal  ser\ices.  or 
wholesale  food  concerns  for  lost  or 
stolen  coupons. 

§  278.8    Administrative  review — retail  food 
stores  and  wholesale  food  concerns. 

(a)  Requesting  review.  A  food  retail- 
er or  food  wholesaler  aggrieved  by  ad- 
ministrative action  under  §§278.1, 
278.6  or  278.7  may,  ^itliln  the  period 
stated  in  §  279.5,  file  a  wTitten  request 
for  review  of  the  administrative  action 
with  the  food  stamp  review  officer.  On 
receipt  of  the  request  for  review,  the 
questioned  administrative  action  shall 
be  stayed  pending  disposition  of  the 
request  for  review  by  the  food  stamp 
review  officer. 

(b)  Addressing  the  request  The  re- 
quest for  review  shall  be  filed  with  the 
Director,  Administrative  Review  Staff, 
FNS,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250. 

(c)  Review  procedure.  The  procedure 
for  food  stamp  reviews  is  published  in 
part  279  and  is  available  upon  request 
fronS  the  Director,  Administrative 
Review  Staff. 

Part  273  is  redesignated  as  Part  279, 
and  is  revised  to  read  as  follows: 


PART  279^ADMINISTRATIVE  AND 
JUDIOAL  REVIEW— FOOD  RHAIL- 
ERS  AND  FOOD  WHOLESALERS 

Subpart  A — AdminittroMvc  R«vi«w — (v*n«ral 

Sec. 

279.1  Scope  and  purpose. 

279.2  Food  Stamp  Review  Officer. 

279.3  Authority  and  jurisdiction. 
279.4.  Rules  of  procedure. 

Subpart  B — tuiot  of  Procodwra 

279.5  Manner  of  filing  requests  for  reView. 

279.6  Content  of  requests  for  review. 

279.7  Action  upon  receipt  of  a  request  for 
review. 

279.8  Determination  of  the  Food  Stamp 
Review  Officer. 

279.9  Legal  advice  and  extensions  of  time. 

Subpart  C— Judicial  Kaviow 

279.10  Judicial  Review. 

AoTHORmr:  91  Stat.  058  (7  n.S.C.  2011- 
2027). 

Subport  A — Administro^v*  Review — 
'  General 

§  279.1    Scope  and  purpose. 

Subpart  A  sets  forth  the  procedure 
for  the  designation  of  the  food  stamp 
review  officers  and  the  authority  and 
jurisdiction  of  those  officers.  Subpart 
B  states  the  rules  of  procedure  to  be 
followed  in  the  filing  and  disposition 
of  the  requests  for  review  pro\ided  for 
in  §278.8.  Subpart  C  concerns  the 
rights  of  food  retailers  and  food 
wholesalers  to  judicial  review  of  the 
final  determinations  of  the  food  stamp 
review  officer. 

§  279.2    Food  stamp  review  officer. 

(a)  Designation  of  review  officers. 
The  Administrator,  FNS.  shall  desig- 
nate one  or  more  persons  to  act  as 
food  stamp  review  officers. 

(b)  Assigning  cases  to  reinew  officers. 
The  officers  shall  serve  for  periods 
which  the  Administrator.  FNS,  shall 
determine.  Changes  In  designations 
and  additional  designations  may  be 
made  from  time  to  time  at  the  discre- 
tion of  the  Administrator.  FNS.  When 
more  than  one  food  stamp  review  offi- 
cer has  been  designated,  requests  for 
review  will  be  assigned  for  handling  to 
individual  food  stamp  review  officers 
by  a  person  designated  by  the  Admin- 
istrator, FNS.  The  names  of  the  food 
stamp  review  officers  shall  be  on  file 
in  the  Office  of  the  Administrator. 
FNS. 

§  279.3    Authority  and  jurisdiction. 

(a)  Jurisdiction.  A  food  stamp 
review  officer  shall  act  for  the  Depart- 
ment on  requests  for  review  filed  by 
firms  aggrieved  by  any  of  the  follow- 
ing actions:  . 
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(1)  Denial  of  an  application  or  with- 
drawal of  authorizatior\jfo  participate 
In  the  program  under  §  278.1; 

(2)  Disqualification  from  participa- 
tion in  the  program  or  imposition  of  a 
civil  money  penalty  ujider  §  278.6;  or 

(3)  Denial  of  all  or  any  part  of  any 
claim  under  §  278.7, 

(b)  Authority.  The  determination  of 
the  food  stamp  review  officer^hall  be 
the  final  administrative  determination 
of  the  Department,  subject,  however, 
to  judicial  review  under  section  14  of 
the  Pood  Stamp  Act  and  subpart  C  of 
this  part. 

§  279.4    Rules  of  procedure.  I 

Rules  of  procedure  for  the  orderly 
filing  and  disposition  of  requests  for 
review  of  firms  submitted  in  accord- 
ance with  §  279.5  are  issued  in  subpart 
B  of  this  part.  The  Administrator, 
PT^S,  may  later  issue  amendments  to 
any  rules  of  procedure  which  are  ap- 
propriate. 

Subpart  B — Rules  or  Procedure 

S  279.5    Manner    of    filing    requests    for 
review. 

(a)  Addressing  rcQuests  for  review. 
Requests  for  review  submitted  by 
firms  shall  be  mailed  to  or  filed  with 
"Director.  A±ministrative  Review 
Staff,  FNS,  U.S.  Department  of  Agri- 
culture. Washington.  D.C.  20250." 

(b)  Content  of  reqiiests.  Requests  for 
review  shall  be  in  writing  and  shall 
state  the  name  and  business  address  of 
the  firm  involved,  and  the  name,  ad- 
dress and  position  with  the  firm  of  the 
person  who  signed  the  request.  The  re- 
quest shall  be  signed  by  the  owner  of 
the  firm,  an  officer  or  partner  of  the 
firm,  or  by  counsel,  and  need  not  be 
under  oath. 

(c)  T^me  limit  for  requesting  review. 
A  request  for  review  shall  be  filed  with 
the  Director,  Administrative  Review 
Staff,  within  10  days  of  the  date  of  de- 
livery of  the  notice  of  the  action  for 
which  review  is  requested.  For  pur- 
poses of  determining  whether  a  re- 
quest was  timely: 

(1)  The  filing  date  shall  be  the  post- 
mark date  of  the  request,  or  equiva- 
lent if  the  written  request  is  filed  by  a 
means  other  than  mail; 

(2)  In  computing  the  10  day  period, 
the  day  of  delivery  of  the  notice  of  the 
action  for  which  review,  is  requested 
may  not  be  included.  The  last  day  of 
the  period  so  computed  shall  be  in- 
cluded, imless  it  is  a  Saturday,  a 
Sunday,  or  a  legal  holiday.  In  that 
case,  the  period  nins  until  the  end  of 
the  next  day  which  is  not  a  Saturday, 
a  Sunday,  or  a  legal  holiday.  As  used 
in  this  paragraph,  "legal  holiday"  In- 
cludes New  Year's  Day.  Washington's 
Birthday.  Memorial  Day,  Indepen- 
dence Day,  Labor  Day.  Columbus  Day, 
Veterans  Day,  Thanksgiving  Day, 
Christmas  Day,  and  any  other  day  des- 
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ignated  as  a  holiday  by  the  President 
or  the  Congress  of  the  United  States. 

§  279.6    Content  of  request  for  review. 

(a)  Identifying  the  request  Requests 
for  review  shaU  clearly  identify  the  ad- 
ministrative action  from  which  the 
review  is  requested.  This  identification 
shall  include  the  date  of  the  letter  or 
other  written  communication  notify- 
ing the  firm  of  the  administrative 
action,  the  name  and  title  of  the 
person  who  signed  the  letter  or  other 
communication,  and  whether  the 
action  under  appeal  concerns  a  denial 
of  an  application  or  a  withdrawal  of 
authorization  to  participate,  a  dis- 
qualification from  further  participa- 
tion, a  civil  money  penalty,  or  tt  denial 
of  all  or  any  part  of  a  claim. 

(b)  Supportirig  the  request  The  re- 
quest shall  include  information  In  sup' 
port  of  the  request  showing  the 
groimds  on  which  review  is  being 
sought,  or  shall  state  that  supporting 
information  will  be  filed  in  writing  at 
a  later  date.  In  the  later  case,  the  food 
stamp  review  officer  shall  notify,  the 
firm  of  the  date  by  which  the  informa- 
tion must  be  filed.  The  firm  requesting 
review  may  ask  for  an  opportunity  to 
appear  before  the  food  stamp  review 
officer  in  person.  However,  any  infor- 
mation submitted  in  person  shall.  If  di- 
rected by  the  food  stamp  review  offi- 
cer, be  put  in  writing  by  the  firm  and 
filed  with  the  food  stamp  review  offi- 
cer within  a  period  which  the  review 
officer  shall  specify. 

§279.7    Action  npon  receipt  of  a  request 
for  review. 

(a)  Holding  action.  Upon  receipt  of  a 
request  for  review  of  a  disqualification 
action,  of  a  civil  money  penalty,  or  of 
a  withdrawal  of  authorization  to  par- 
ticipate, the  food  stamp  review  officer 
shall  notify  the  appropriate  PNS  re- 
gional office,  in  writing,  of  the  action 
under  review  and  shall  direct  that  the 
administrative  action  shall  be  held  in 
abeyance  until  the  food  stamp  review 
officer  has  made  a  determination. 
Upon  receipt  of  a  request  for  review  of 
a  denial  of  application  to  participate 
in  the  program,  or  of  a  denial  of  a 
claim,  the  food  stamp  review  officer 
shall  notify  the  appropriate  FNS  re- 
gional office,  in  writing,  ol  the  action 
under  review  and  shall  direct  that  the 
firm  shall  not  be  approved  for  partici- 
pation or  paid  any  part  of  the  disputed 
claim  until  the  food  stamp  review  offi- 
cer has  made  a  determination.  In  any 
case,  notice  to  the  appropriate  PNS  re- 
gional office  shall  be  accompanied  by 
a  copy  of  the  request  filed  by  the  firm. 

(b)  Filing  supporting  ivjormation.  If 
the  request  filed  by  the  firm  includes 
a  request  for  an  opportunity  to  file 
written  information  in  support  of  its 
position  at  a  later  date,  the  food  stamp 
review  officer  shall  promptly  notify 


the  firm  of  the  date  by  which  the  in- 
formation shall  be  filed.  If  the  firm 
fails  to  file  any  information  in  support 
of  its  position  by  the  designated  date, 
the  Information  submitted  with  the 
original  request  shall  be  considered  to 
be  the  only  information  submitted  by 
the  firm.  In  that  case.  If  no  informa- 
tion in  support  of  the  firm's  position 
was  submitted  with  the  original  re- 
quest, the  action  of  the  appropriate 
FNS  regional  office  shall  be  final. 

(c)  Failure  to  meet  with  review  offi- 
cer. If  the  firm  filing  the  request  for 
review  asks  to  appear  before  the  food 
stamp  review  officer  in  person,  the 
review  officer  shall  promptly  notify 
the  firm  of  the  date,  time  and  place 
set  for  the  appearance.  If  the  firm 
falls  to  appear  before  the  food  stamp 
review  officer  as  specified,  any  written 
information  timely  submitted  in  ac- 
cordance with  this  section  shall  be 
considered  to  be  the  only  information 
submitted  by  the  firm, 

(d)  Basis  for  regional  office  determi- 
nation. The  food  stamp  review  officer 
shall  require  the  appropriate  FNS  re- 
gional office  to  promptly  submit.  In 
writing,  all  Information  which  was  the 
basis  for  the  administrative  action  for 
which  the  review  has  been  requested. 

§  279,8    Determination  of  the  food  stamp 
review  officer. 

(a)  Basts  for  review  officer  determi- 
nation. The  food  stamp  review  officer 
shall  make  a  determination  based 
upon: 

(1)  The  information  submitted  by 
the  PNS  regional  office; 

(2)  Information  submitted  by  the 
firm  In  support  of  its  position;  and 

(3)  Any  additional  information,  in 
writing,  obtained  by  the  review  officer 
from  any  other  person  having  relevant 
information. 

(b)  Review  of  denial  of  application 
or  withdrawal  of  approval  In  the  case 
of  a  request  for  review  of  a  denial  of 
an  application  or  withdrawal  of  ap- 
proval to  participate  in  the  program, 
the  determination  of  the  food  stamp 
review  officer  shall  sustain  the  action 
under  review  or  shall  direct  that  the 
firm  be  approved  for  participation. 

(c)  Review  of  disqualification  or 
civil  money  penalty.  In  the  case  of  a 
request  for  review  of  action  disqualify- 
ing a  firm  from  participation  in  the 
program  or  assessing  a  civil  money 
penalty  against  the  firm,  the  determi- 
nation of  the  food  stamp  review  offi- 
cer shall  sustain  the  action  under 
review  or  specify  a  shorter  period  of 
disqualification  or  a  reduced  civil 
money  penalty,  direct  that  an  official 
warning  letter  be  issued  to  the  firm  in 
lieu  of  any  period  of  disqualification 
or  civil  money  penalty,  or  (Jirect  that 
no  administrative  action  be  taken.  The 
food  stamp  review  officer  may  change 
a  disqualification  of  a  firm  selling  a 
substantial  variety  of  staple  foods  to  a 


civil  money  penalty  if  the  review  offi- 
cer receives  information  that  the  dis- 
qualification would  cause  a  hardship 
to  participating  households  because 
there  are  no  other  firms  in  the  area 
selling  as  large  a  variety  of  staple  food 
items  at  comparable  prices,  and  this 
information  was  not  available  to  the 
regional  office  when  the  regional 
office  made  its  determination  to  dis- 
qualify the  firm.  In  such  a  case,  the 
food  stamp  review  officer,  before  he/ 
she  makes  a  determination,  shall  pro- 
vide the  information  to  the  regional 
office,  which  shall  report  to  the  food 
stamp  review  officer  whether  the  new 
information  warrants  a  civil  money 
penalty  in  lieu  of  disqualification,  if 
the  food  stamp  review  officer  deter- 
mines that  a  civil  money  penalty  in 
lieu  of  a  disqualification  is  warranted, 
the  review  officer  shall  determine  the 
amount  of  the  penalty  in  accordance 
'with  §278.6. 

(d)  Review  of  denial  of  claim.  In  the 
case  of  a  request  for  review  of  a  denial 
of  all  or  part  of  a  claim  of  a  firm,  the 
determination  of  the  food  stamp 
review  officer  shall  sustain  the  action 
under  review  or  shall  specify  the 
amount  of  the  claim  to  be  paid  by 
PNS. 

(e)  Notice  of  Review  Officer  determi- 
nation. The  food  stamp  review  officer 
shall  notify  the  firm  of  the  determina- 
tion by  certified  mail.  The  notification 
shall  be  sent  to  the  representative  of 
the  firm  who  filed  the  request  for 
review. 

(f)  Notifying  the  Regional  Office. 
The  food  stamp  review  officer  shall 
send  a  copy  of  t-he  notification  to  the 
firm  to  the  appropriate  FNS  regional 
office,  which '  shall  take  any  action 
which  may  be  necessary  to  comply 
with  the  determination  of  the  review 
officer. 


RULES  AND  REGULATIONS 

(g)  Effective  date.  The  determina- 
tion of  the  food  stamp  review  officer 
shall  take  effect  30  days  after  the  date 
of  delivery  of  the  determination  to  the 
firm. 

§  279.9    Legal    advice    and    extensions    of 
time'. 

(a)  Advice  from  Office  of  the  General 
Counsel.  K  any  request  for  review  in- 
volves any  doubtful  questions  of  law. 
the  food  stamp  review  officer  shall 
obtain  the  advice  of  the  Department's 
Office  of  the  General  Counsel. 

(b)  Extensions  of  time.  Upon  timely 
written  request  to  the  food  stamp 
review  officer  by  the  firm  requesting 
the  review,  the  food  stamp  review  offi- 
cer may  grant  extensions  of  time  if,  in 
the  review  officer's  discretion,  addi- 
tional time  is  required  for  the  firm  to 
fully  present  information  in  support 
of  its  position.  However,  no  extensions 
may  be  made  in  the  time  allowed  for 
the  filing  of  a  request  for  review. 

Subpart  C — Judicial  Review. 

§  279.10    Judicial  review. 

(a)  Filing  for  judicial  review.  A  firm 
aggrieved  by  the  determination  of  the 
food  stamp  review  officer  may  obtain 
judicial  review  of  the  determination 
by  filing  a  complaint  against  the 
United  States  in  the  U.S.  district  court 
for  the  district  in  which  the  owTier  re- 
sides or  is  engaged  in  business,  or  in 
any  court  of  record  of  the  State 
having  competent  jurisdiction.  The 
complaint  must  be  filed  within  30  days 
after  the  date  of  delivery  or  service 
upon  the  firm  of  the  notice  of  deter- 
mination of  the  food  stamp  review  of- 
ficer in  accordance  with  §  279.8(e);  oth-- 
erwise  the  determination  shall  be 
final. 

(b)  Summons  and  complaint.  Service 
of  the  summons  and  complaint  in  any 


43281 

such  action  shall  be  made  in  accord- 
ance with  the  rules  of  civil  procedure 
for  the  U.S.  district  courts.  The  copy 
of  the  sununons  and  complaint  re- 
quired by  the  rules  to  be  served  on  the 
officer  or  agency  whose  order  is  being 
attacked  shall  be  sent  by  registered  or 
certified  mail  to  the  person  in  charge 
of  the  applicable  regional  office  of 
FNS. 

(c)  Trial  de  novo.  The  suit  In  the 
U.S.  district  court  or  in  the  State 
court,  as  the  case  may  be.  shall  be  a 
trial  de  novo  by  the  court  in  which  the 
court  shall  determine  the  validity  of 
the  questioned  administrative  action. 
If  the  court  determines  that  the  ad- 
ministrative action  is  invalid,  it  shall 
enter  a  judgment  or  order  which  it  de- 
termines is  in  accordance  with  the  law 
and  the  evidence. 

(d)  Stay  of  action.  Pending  the  judi- 
cial review,  or  any  appeal  from  the  ju- 
dicial review,  the  administrative  action 
under  review  shall  remain  in  force, 
unless  the  firm  makes  application  to 
the  court  and,  after  a  hearing  on  the 
action  showing  irreparable  injury,  the 
court  temporarily  stays  the  adminis- 
trative action  under  review  pending 
disposition  of  the  de  novo  trial  or  an 
appeal  from  the  trial. 

Note.— The  Pood  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11821  and  OMB  Circular 
A107. 

Note.— "The  reporting  and/or  recordkeep- 
ing requirements  contained  herein  have 
been  approved  by  the  Office  of  Manage- 
ment and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

Dated:  September  19.  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

[FR  Doc.  78-28692  Pile*  9-21-78;  8:45  am] 
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Chemical  Transportation  Ad- 
visory Committee .  43402 

COMMERCE  DEPARTMENT 

See  Industry  and  Trade^dmin- 
istration;  National  Oceanic 
and  Atmospheric  Administra- 
tion. 

COMPTROLLER  OF  CURRENCY 
RulM 

Rulings: 
Loans  secured  by  real  estate...  43289 

Proposed  Rules 

Rulings:  I 

Loans  secured  by  real  estate...  433l6 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

DRUG  ENFORCEMENT  ADMINISTRATION 


Schedules    of    controlled    sub- 
stances: 
N-Ethyl-1-phenylcyclohexyla- 
mine  and  l-(l-phenylcyclo- 
hexyDpyrrolidine 43295 

EDUCATION  OFFICE 


Handicapped  persons;  voca- 
tional education  availability 
and  accessibility  statement..  43388 
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Meetings: 
Education  of  Disadvantaged 
Children  National  Advisory 
Council 43388 

ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula- 
tory Commission;  Hearings 
and  Appeals  Office,  Energy 
Department. 

Notices 

Committees;  establishment,  ter- 
minations, renewals,  etc.: 
Public  Utility  Advisory  Com- 
mittee   43380 

Environmental   statements; 
availability,  etc.: 
Livermore    Site,    Livermore, 
Calif 43379 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  pollution  control,  new  motor 
vehicles  and  engines: 
Certification  and  testing  for 

vehicles  and  engines 43299 

Air     quality     implementation 
^     plans;  enforcement  by  State 
and   Federal    Governments 
after  statutory  deadlines: 

Ohio 43298 

Grants,  State  and  local  assist- 
ance: 
Hazardous  waste  management 

support  grants 43424 

Water  pollution;  effluent  guide- 
lines for  certain  point  soiu-ce 
categories: 
Sugar  processing .......................  43304 

Proposed  Rules 

Air  quality  implementation 
plans;  enforcement  by  State 
and  Federal  Governments 
after  statutory  deadlines: 

Ohio 43334 

West  Virginia  (8  documents) ..  43332, 
43333.  43335-43339 
Air     quality     implementation 
plans;     preparation,     adop- 
tion, and  submittal: 
Prevention    of   air    pollution 

emergency  episodes 43331 

Air  quality  standards.  National 
primary  and  secondary: 
Photochemical   oxidants;   ex- 
tension of  time 433B1 

Notices 

Environmental   statements; 
availability,  etc.: 
Agency  statements,  weekly  re- 
ceipts    43384 

Pesticide  and  fe6d  additive  peti- 
tions: 

Thiabendazole,  etc 43384 

Pesticide  registration  applica- 
tions   43382 


Pesticides;  tolerances,  registra- 
tion, etc.: 
2.2-Dimethyl- 1 ,3rbenzodioxol- 
4-ol  methylcarbamate,  etc ...  43380 

Diquat,  etc 43381 

GOAL  2E  (NBFT) 43384 

Oxamyl,  etc 43381 

Tebuthiuron,  etc 43380 

Water  pollution  control: 
Safe  drinking  water;  under- 
groimd     injection     control 

program;  State  list 43420 

,  Water   pollution   control;    dis- 
charge of  pollutants: 
Illinois 43380 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Records  and  reports: 
State  and  local  govenunent  in- 
fortnation  report;  extension 
of  time  for  filing 43386 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Bell 43293 

Callair 43292 

Control    area    and    transition 

area;  correction 43294 

.  Control  zones 43293 

Jet  routes 43294 

Proposed  Rules 

Airworthiness  directives: 
Boeing;  correction 43312 

FEDERAL  BUREAU  OF  INVESTIGATION 

Notices 

Meetings: 
National  Crime  Information 
Center  Advisory  Board 43396 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 
Hearings,  etc: 

An-Son  Corp 43345 

Arkansas  Louisiana  Gas  Co  ....  43345 

Bangor  Hydro-Electric  Co 43347 

Bear  Creek  Storage  Co.  et  al ..  43347 
Carolina  Power  &  Light  Co.  (2 

documents) 43347 

Central  Vermont  Public  Serv- 
ice Corp.  (2  dociunents) 43347, 

43348 

Cities  Service  Gas  Co 43349 

Columbia  Gas  Transmission 

Corp 43348 

Consolidated            Gas           Supply 
Corp.  (2  documents) ..  43348,  43349 
Duke  Power  Co.  (2  docu- 
ments)    43350 

El  Paso  Electric  Co 43350 

El     Paso     Natural     Gas     Co.     (2 

docxunents) 43351.  43352 

Dougherty.   Dudley  Tarlton, 
estate  of,  et  al 43350 
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Georgia  Power  Co 43353 

Goodlett,  Orion  M 43353 

Gulf  States  UtUities  Co 43353 

Indiana  &  Michigan  Electric 

Co 43354 

lowa-niinois  Gas  &  Electric 

Co 43354 

Kansas  Gas  &  Electric  Co 43354 

Kentucky  UtiUties  Co 43354 

Louisiana-Nevada  Transit  Co. 

et  al '. 43355 

Massachusetts  Electric  Co 43355 

McGirUey.  John  R..  Jr 43355 

Metropolitan    Sanitary    Dis- 
trict of  Greater  Chicago 43356 

Mississippi    River    Transmis- 
sion Corp 43356 

Montaup  Electric  Co 43356 

Mountain     Fuel     Resources. 

Inc..  et  al 43357 

National  Exploration  Co 43357 

Natural  Gas  Pipeline  Co.  of 

America  (2  documents) 43357 

New  England  Power  Co 43358 

New     England     Power     Co. 

et  al 43358 

New     England     Power     Pool     (2 

docimients) 43358.  43359 

North  Penn  Gas  Co 43359 

Northern  Natural  Gas  Co 43359 

Northwestern  Public  Service 

Co 43360 

Pacific   Interstate   Transmis- 
sion Co 43361 

Pacific   Interstate   Transmis- 
sion Co.  et  al 43361 

Panhandle  Eastern  Pipe  Line 

Co 43360 

Public  Service  Co.  of  Oklaho- 
ma  r 43361 

Raton  Natural  Gas  Co.  (2  doc- 
imients)     43362 

SidweU  Oil  &  Gas  Co..  Inc 43363 

South  Georgia  Natural  Gas 

Co 43362 

Southern    California    Edison 

Co 43362 

Tennessee  Gas  Pipeline  Co  ....  43363 
Texas  Eastern  Transmission 

Co 43364 

Texas      Gas      Transmission 

Corp 43363 

Transcontinental    Gas    Pipe 

Line  Corp.  (2  documents) 43364 

Trunkline  Gas  Co 43365 

Washington  Water  Power  Co .  43365 

FEDERAL  INSURANCE  ADMINIS^ATION 

Proposed  Rules 

Flood  elevation  determinations: 

Michigan  (3  documents) 43317. 

-  43318 

Miimesota  (6  docimients) 43319- 

43321.  43327 

Mississippi  (3  documents) 43322. 

43323 

Missouri  (1  document) 43324 

New  Jersey  (2  documents) 43325 

Ohio  (2  documents) 43326 


FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc 43386 

FEDERAL  RAILROAD  ADMINISTRATION 
Proposed  Rules 

Practice  rules: 
Safety  regulatory  program;  in- 
quiry; hearing 43339 

Notices 

Loan  guarantee  obligations: 
Chicago    &    North    Western 
Transportation  Co 43402 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 

Alabama  Bancorporation 43387 

Ankeny  Bancshares.  Inc 43387 

First  Temple  Corp 43387 

IJCNB  Corp 43388 

Southwest  Bancshares.  Inc  ....  43387 

Federal  Open  Market  Commit- 
tee: 
Domestic  open  market  oper- 
ations, authorization 43387 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Consent  orders: 
Vita^et  al 43313 

FISCAL  SERVICE 

Notices 

Surety  companies  acceptable  on 
Federal  bonds: 
Continental  Surety  and  Fidel- 
ity Insurance  Co 43403 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Hunting: 
Tewaukon  National  Wildlife 
Refuge.  N.  Dak 43308 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  aiso  Education  Office;  Pub- 
lic Health  Service:  Social  Se- 
curity Administration. 

Notices 

Meetings: 
Women.  Rights  and  Responsi- 
bilities. Secretary's  Advisory 

Committee 43388.  43389 

Organizatinn.  functions,  and  au- 
thoritrtielegations: 
Management    Analysis     and 
Systems  Office 43389 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

Applicatibns  for  exception: 

Cases  filed 43376 

Decisions     and     orders     (5     docu- 
ments)    43366-43373 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INDIAN  AFFAIRS  BUREAU 
Proposed  Rules 

Enrollment: 
Eastern  Creek  Indians 43327 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Meetings: 
Management-Labor      Textile 
Advisory  Committee 43343 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Indian  Affairs  Bureau; 
Land  Management  Bureau. 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Oil  Shale  Environmental  Ad- 
visory Panel  43392 

Environmental  statements; 
availability,  etc.: 
Cerbat/Black  Mountain  Plan- 
ning Units,  Phoenix  Dis- 
trict. Ariz.;  livestock  grazing 
program 43392 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Income,  estate,  and  gift  taxes: 
Real  estate  Investment  trusts; 

extension  of  time 43318 

Income  taxes: 
Cemetery      perpetual      care 
funds     distribution,     treat- 
ment; extension  of  time 43329 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Sugsu"  from  Belgium,  France, 
and  West  Germany 43392 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Motor  carriers: 
Temporary  authority  applica- 
tions; correction 43405 

Transfer  proceedings 43406 

Railroad  operation,  acquisition, 
construction,  etc.: 
National  Railway  Utilization 
Corporation ~ 43406 

JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad- 
ministration; Federal  Bureau 
of  Investigation. 

Rules 

Organization,  functions,  and  au- 
thority delegations: 
Attomey-in-Charge.  Customs 
Litigation  Field  Office;  serv- 
ice in  customs  litigation 43296 
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Management  and  Finance  Of- 
fice; disposition  of  un- 
claimed property 43296 

Policy  statements: 

Ex  parte  communications  in 
informal  rulemaking  pro- 
ceedings     43297 

Proposed  Rules 

Privacy  Act;  implementation 43318 

Notices  I 

Voting  rights,  certification  of  ' 

reappointment  of  examiners: 

Russell  County,  Ala 43396 

LAND  MANAGEMENT  BUREAU 
Rules 

Public  land  orders: 
Oregon ^ 


43304 

43392 
43391 
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Notices 

Authority  delegations: 
Utah  State  Office.  Cadastral 
Survey  Branch  Chief 

Coal  leases: 
Colorado 

HANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports:  liSt  of  re- 
quests    43401 

MATERIALS  TRANSPORTATION  BUREAU 

See  cUso  Research  and  Special 
Programs  Administration.    . 

Rules 

Pipelines  transportation  of  gas: 
Plastic  pipelines,  design;  cor- 
rection   43308 

MINIMUM  WAGE  STUDY  COMMI^ION 

Notices 

Meetings 43397 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards: 
Air  brake  systems  for  trucks, 
buses,  and  trailers;  correc- 
tion    43308 


Motor  vehicle  safety  standards; 
exemption  petitions,  etc.: 
Armored    Vehicle    Builders. 
Inc.;  glazing  materials.... 43403 


CONTENTS 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Whaling  Commission.  Interna- 
tional; Bering  Sea  bowhead 
whale  quota  increases 43309 

Notices: 

Meetings: 

Gulf  of  Mexico  Fishery  Man- 
agement Coiuicil  et  al  43343 

Pacific  Fishery  Management 
Council  (2  documents) 43343 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 

Astronomy  Advisory  Commit- 
tee     43397 

Environmental  Biology  Advi- 
sory Committee 43398 

Ocean  Sciences  Advisory  Com- 
mittee    43397 

Physiology,  Cellular  and  Mo- 
lecular Biology  Advisory 
Committee 43398 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Nuclear  materials  and  facilities, 
licensed;  licensee  safeguards 
contingency  plans 43289 

Notices 

Applications,  etc.: 
Arizona  Public  Service  Co.  et 

al 43398 

Boston  Edison  Co 43399 

Northern  States  Power  Co 43399 

Public  Service  Co.  of  Oklaho- 
ma et  al 43399 

Transnuclear,  Inc..  et  al 43400 

Regulatory  guides;  issuance  and 
availability  (2  documents) 43400 

POSTAL  RATE  COMMISSION 

Notices 

Visits  to  postal  facilities 43401 

PUBUC  HEALTH  SERVICE 
Rules 
Grants: 
Nurse  training  programs,  ad- 
vanced    43414 


RESEARCH  AND  SPECIAL  PROGRAMS 
ADMINISTRATION 

Rules 

Organization  and  functions: 
Redesignation  and  technical 
amendments 43305 

SOCIAL  SECURITY  ADMINISTRATION 

NoUces 

Authority  delegations: 
Deputy  Commissioner  et  al.; 
supplemental    security    in- 
come. State  administrative 
reimbiirsements,  etc 43390 

STATE  DEPARTMENT 
Notices 

Meetings: 
Shipping  Coordinating  Com- 
mittee (2  dociunents) 43401. 

43402 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Multlfiber  agreement  with  Re- 
public of  Philippines;  import 
restraint  levels 43344 

TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration;  Fed- 
eral Railroad  Administration; 
Materials  Transportation  Bu- 
reau; National  Highway  Traf- 
fic Safety  Administration;  Re- 
search and  Special  Programs 
Administration.  * 

Rules 

Cargo  security  advisory  stand- 
ards; redesignated  as  RSPA 
regulation 43305 

TREASURY  DEPARTMENT 

See  also  Comptroller  of  Curren- 
cy; Fiscal  Service;  Internal 
Revenue  Service. 

Notices 

Bonds.  Treasury: 
1993  series 


43404 


VETERANS  ADMINISTRATION 
Notices 

Meetings: 
Voluntary    Service    National 
Advisory  Committee 43405 
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35 43420 

65 43298 

86 43299 

409 43304 

Proposed  Rules: 

50 43319 
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57 43414 
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Public  Land  Orders: 

5646 43304 
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Proposed  Rules: 

Ch.  II 43339 
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.Rules  Going  Into  Effect  Today 


CSC — Uniform  guidelines  on  employee  selec- 
tion procedures  (1978) 38290;  8-25-78 

DOT/ NTSB— Surface  accidept  reports;  re- 
quests for  reconsideration  and  modifications 
of  editorial  changes 37690;  8-24-78 

EEO(D— Uniform  guidelines  on  employee  selec- 
tion procedures  (1978) 38290;  8-25-78 

FCC— FM  broadcast  stations;  table  of  assign- 
ments: 
Las  Vegas,  Nev 36944;  8-21-78 

Interior/Secy— Authority  of  the  Secretary  over 
the  administrative  appeals  process  ..  37689; 

8-24-78 

Justice/ AG— Uniform  guidelines  on  employee 

selection  procedures  (1978) 38290; 

8-25-78 


l.abor/Secy— Uniform  guidelines  on  employee 

selection  procedures  (1978) 38290; 

8-25-78 

NGUA— Real  estate  lending  regulation  and  es- 
tablishment of  limits  on  loan  origination  fees 
Federal  Credit  Unions  may  charge  to  borrow- 
ers; amendment 37984;  8-25-78 


List  of  Public  Laws 


Note  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  In  today's  List  or 
Public  Laws. 

[Last  Listing:  September  22. 19781 
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12081 42237 
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Memorandxths: 

September  8. 1978 40449 
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932 39743 

944 43013 
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9  CFR 

54 41 103 

91 39080 

94 39956.  43017 

113 41185 

355 39340 

Proposed  Rxtles: 

1 42200 

3 42200 

92 40037 

316 43027 

318 39119.  39394 

319 39394 


10  CFR 

Ch.  1 43289 

35 39747 

51 41373 

73 41187 

205 39080,  40200 

212 40682,  42984 

Proposed  Rules: 

51 39801 

210 41224 

211  40233.  41224 

212  40233.  41224 

430 40192 

1004 40530 

12  CFR 
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[3195-01] 

Title  3— The  President 

PROCLAMATION  4599 

National  Forest  Products  Week, 

1978 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

When  we  Americans  stop  to  reflect  about  our  wealth  of  natural  resources 
and  the  benefits  they  bestow,  we  quickly  realize  the  worth  of  our  Nation's 
forests.  One-third  of  our  land,  some  740  million  acres,  is  forested,  and  we  get 
a  wide  range  of  essential  products  from  many  of  these  forests.  Trees  become 
houses  to  shelter  us,  books  to  convey  our  thoughts,  packaging  to  protect  our 
food,  energy  to  power  our  factories  or  heat  our  homes. 

A  forest  can  be  many  things  at  the  same  time.  With  sound  management, 
we  need  never  fear  running  out  of  trees.  A  forest  is  a  renewable  resource.  But 
for  all  its  powers  of  regeneration,  a  forest  is  not  invulnerable.  If  we  use  it 
unwisely  or  wastefuUy,  it  can  disappear.  If  we  ignore  the  diverse  needs  of  our 
people,  the  forests  will  cease  to  preserve  the  natural  watersheds,  to  provide  a 
home  for  wildlife  or  a  wilderness  where  our  people  can  renew  their  spirits. 
Many  of  the  earth's  problems  today  are  the  result  of  generations  of  destructive 
deforestation  that  has  left  lands  barren  and  wasted.  We  must  make  sure  that 
man's  works  lie  gently  on  our  land,  so  that  we  may  leave  for  future  genera- 
tions a  richer,  more  abundant,  more  beautiful  land  than  we  inherited. 

Research  is  helping,  to  show  the  ways  'to  get  as  much  usable  material  as 
possible  from  each  harvested  tree,  finding  better  methods  for  protecting  wood 
products  so  they  last  longer  and  developing  ways  to  recycle  used  wood  into 
new  products.  Our  scientists  are  also  finding  ways  to  make  trees  grow  faster, 
and  to  protect  the  forest  from  its  natural  enemies  of  fire,  insects,  and  disease. 

The  Congress  has  designated  the  third  week  of  October  in  each  year  as 
National  Forest  Products  Week  to  remind  us  of  the  importance  of  forests  in 
our  national  life. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  week  of  October  15  through  21,  1978,  as 
National  Forest  Products  Week  and  ask  all  Americans  to  reflect  upon  the  value 
of  our  forests. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  third. 
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Proclamation  4600  ~  ,  •  September  21, 1978 

Temporary  Staged  Reduction  of  Rates  of  Duty  on  Certain  Products 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  The  President  has  determined,  pursuant  to  section  101(a)  of  the  Trade 
Act  of  1974  (the  Trade  Act)  (19  U.S.C.  21 1 1(a)).  that  certain  existing  duties  of 
the  United  States  are  unduly  burdening  and  restricting  the  foreign  trade  of  the 
United  States  and  that  one  or  more  of  the  purposes  of  the  Trade  Act  would 
be  promoted  by  entering  intb  the  tra'de  agreement  with  India  identified  in  the 
fifth  recital  of  this  proclamation. 

2.  Pursuant  to  section  131(a)  of  the  Trade  Act  (19  U.S.C.  2151(a)).  the 
President,  on  January  14,  1975,  published  and  furnished  the  United  States 
International  Trade  Commission  (ySITC)  with  lists  of  articles  which  may  be 
considered  for  modifications  or  continuance  of  the  existing  United  States 
duties,  continuance  of  United  States  duty-free  or  excise  treatment,  or  addition- 
al duties,  in  the  negotiation  of  trade  agreements,  including  the  trade  agree- 
ment with  India  identified  in  the  fifth  recital  of  this  proclamation.  The  USITC, 
after  holding  public  hearings,  has  advised  the  President  with  respect  to  each 
such  article  of  its  judgment  as  to  the  probable  economic  effect  of  such 
modifications  of  duties  on  industries  producing  like  or  direcdy  competitive 
articles  and  on  consumers'. 

3.  Pursuant  to  section  133  of  the  Trade  Act  (19  U.S.C.  2153)  and  in 
accordance  with  section  4(c)  of  Executive  Order  No.  11846  of  March  27,  1975. 
the  Special  Representative  for  Trade  Negotiations  designated  the  Trade  Policy 
Staff  Committee  to  afford  art  opportunity,  through  public  hearings  and  other 
means,  for  any  interested  person  to  present  his  views  concerning  any  article 
on  the  lists  identified  in  theSecond  recital  of  this  proclamation  or  any  other 
matter  relevant  to  the  trade  agreement  negotiations,  including  the  negotiation 
of  the  trade  agreement  with  India  identified  in  the  fifth  recital  of  this  procla- 
mation. The  Trade  Policy  Staff  Committee  has  furnished  the  President  with  a 
summary  of  its  hearings. 

4.  Pursuant  to  section  132  of  the  Trade  Act  (19  U.S.C.  2152)  the  Presi- 
dent has  received  information  and  advice  with  respect  to  the  trade  agreement 
with  India  identified  in  the  fifth  recital  of  this  proclamation,  from  the  Depart- 
ments of  Agriculture,  Commerce,  Defense,  Interior,  Labor,  State  and  the 
Treasury,  from  the  Special  Representative  for  Trade  Negotiations,  and  from 
such  other  sources  as  the  President  has  deemed  appropriate. 

5.  Pursuant  to  section  101(a)  of  the  Trade  Act  (19  U.S.C.  2111(a)),  the 
President,  through  his  duly  empowered  representative,  on  July  26,  1978, 
entered  into  a  temporary  trade  agreement  with  India  pursuant  to  which 
United  States  rates  of  duty  on  certain  'products  would  be  temporarily  modi- 
fied, as  hereafter  proclaimed  and  as  provided  for  in  the  Annexes  to  this 
proclamation,  in  exchange  for  certain  measures  which  will  benefit  United 
States  exports  to  India. 
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6.  In  order  to  implement  the  trade  agreement  referred  to  in  recital  5  of 
this  proclamation  it  is  necessary  to  modify  the  Appendix  to  the  Tariff  Sched- 
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THE  PIESIOENT 

I 

6.  In  order  to  implement  the  trade  agreement  referred  to  in  recital  5  of 
this  proclamation  it  is  necessary  to  modify  the  Appendix  to  the  Tariff  Sched- 
ules of  the  United  States  (TSUS)  (19  U.S.C.  1202)  as  provided  for  in  the 
Annexes  to  this  proclamation,  attached  hereto  and  made  a  part  hereof. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and 
the  statutes,  including  sections  101,  109,  and  604  of  the  Trade  Act  (19  U.S.C. 
21 1 1,  21 19  and  2483),  do  proclaim  that— 

(1)  Part  2  of  the  Appendix  to  the  TSUS  is  modified  as  provided  in 
Annexes  I  and  II  to  this  proclamation. 

(2)  Each  of  the  temporary  modifications  to  the  Appendix  of  the  TSUS 
made  by  this  proclamation  shall  be  effective  as  to  articles  entered,  or  with- 
drawn from  warehouse,  for  consumption  on  or  after  October  1,  1978,  and 
each  such  modification  will  continue  in  force  until  it  is  superseded  by  a 
pemAnent  modification  of  the  appropriate  provision  in  schedule  I,  3,  4,  or  5 
of  the  TSUS  proclaimed  pursuant  to  multilateral  negotiations  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  third. 
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ANNEX  I 

Part  2  of  the  Appendix  to  the  Tariff  Schedules  of  the  United  States  is  modified  by  inserting  the 
followtng  new  subpart  C  immediately  follo%ving  subpart  B: 


Item 


946.02 
946.14 

946.42 
946.44 
946.46 
946.50 
946.52 


946.54 
946.56 


Article 


Subpart  C. — RediKed  Duties,  Pursuant  to  Temporary 
Trade  Agreements 

Frog  meat  (except  meat  oflal).  fresh,  chilled,  or  frozen 
(provided  for  in  item  106.60)  


Mangoes,  prepared  or  preserved  (provided  for  in  item 


Yams  and  roving,  of  jute: 
Singles: 
Measuring  under  720i  yards  per  pound  (provided 

for  in  item  305.20) 

Measuring  720  yards  or  over  f)er  pound  (provided 

for  in  item  305.22) 

Plied,  measuring  under  720  yards  per  pound  (pro- 
vided for  in  item  305.28) 

Woven  fabrics,  wholly  of  jute,  bleached,  colored,  or 

flame  resbtant  (provided  for  in  item  335.50) 

Webbing  of  jute  (provided  for  in  item  347.30) 

Floor  coverings  of  pile  or  tufted  construction,  of  textile 

materials,  in  which  the  pile  was  inserted  or  knotted 

during  weaving  or  knitting: 

With  pile  hand-inserted  or  hand-knotted: 

With  not  over  50  percent  by  weight  of  the  pile 

being  hair  of  the  alpaca,  guanaco,  huarizo, 

llama,  misti,  suri,  or  any  combination  of  these 

hairs: 

Valua^  over  66-%  cents  per  square  foot,  with  not 

over  160  knots  per  square  inch  (provided  for 

in  item  360.15) 

With  pile  not  hand-inserted  and  not  hand-knotted,  o 
coir  (provided  for  in  item  360.35) 


Rates  of  Duty 


1 


Free 

2.3e  per  lb. 

4.5%  ad  val. 

8%  ad  val. 

7%  ad  val. 

1%  ad  val. 
1 1  %  ad  val. 


8%  ad  val. 
i.6i  per  sq.  ft 


No  change 
No  change 

No  change 

No  change 

No  change 

No  change 
No  change 


No  change 
No  change 
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Item 

Article 

Rates  of  Duty 

* 

1 

2 

946.58 

Bags  and  sacks,  or  other  shipping  containers,  of  vegeta- 
ble fibers,  except  cotton,  not  bleached,  not  col 
ored,  and  not  rendered  nonflammable  (provided 
for  in  item  385.45 

Free 

4.2«  per  sq.  ft. 
Free 

8%  ad  val. 
9.5%  ad  val. 
9.5%  ad  val. 

No  change 

No  change 
.No  change 

No  change 
No  change 
No  change 

946.60 

Pile  matting  and  pile  njats,  of  coir  (not  including  floor 
c^erings)  (provided  for  in  item  385.95) 

946.62 

Opium  (provided  for  in  item  435.70) 

946.64 
946.66 

Mica,  cut  or  stamped  to  dimensions,  shape,  or  form, 
whether  or  not  perforated  or  indented,  and  wheth- 
er or  not  dedicated  to  a  specific  use: 
Not  over  0.006  inch  in  thickness  (providecf  for  in  item 

516.71) ^ 

Over  0.006  inch  in  thickness  and  perforated  or  in- 
dented (provided  for  in  item  5  6.76 

946.68 

Articles  not  specially  provided  for,  of  mica  (provided 
for  in  item  516.94)  

ANNEX  II 

Staged-rate  Modiflcation  of  the  Tarifl^  Schedules  of  the  United  States 

Each  rate  in  the  following  table,  for  an  item  in  the  Appendix  to  the  Tarifl"  Schedules  of  the 
United  States  (TSUS)  identified  therein,  is  inserted  in  column  numbered  1  in  such  item,  effective  for 
articles  provided  for  therein  which  art  entered,  or  withdrawn  from  warehouse,  for  consumption  on 
and  after  the  date  at  the  head  of  the  column  in  which  such  raie  is  set  forth  and,  except  for  rales  in  the 
final  column,  such  rate  shall  be  superseded  by  the  rate  for  that  item  in  the  immediately  following 
column,  effective  for  articles  which  are  entered,  or  withdrawn  from  warehouse,  for  consumption  on 
and  after  the  date  at  the  head  of  such  latter  column: 


Item  in  TSUS  as 

Modified  by 

Annex  I 

Rates  of  duty,  effective  on  and  after  October  I , — 

1978 

1979 

1980 

1981 

946.02 

Free 

Free 

Free 

Free 

946.14 

2.3<  per  lb. 

1 .5<;  per  lb. 

l.S^perlb. 

1 .5(  per  lb. 

946.42 

4.5%  ad  val. 

3%  ad  val. 

3%  ad  val. 

3%  ad  val. 

946.44 

8%  ad  val. 

5%  ad  vaUr 

4.4%  ad  val. 

4.4%  ad  val. 

946.46 

Tfo  ad  val. 

4%  ad  val. 

4%  ad  val. 

4%  ad  val. 

946.50 

1  %  ad  val. 

1%  ad  ral. 

1%  ad  val. 

1  %  ad  val. 

946.52 

11%  ad  val. 

8%  ad  val. 

5.6%  ad  val. 

5.6%  ad  val. 

946.54 

8%  ad  val. 

3%  ad  val. 

8%  ad  val. 

8%  ad  val. 

946.56 

3.6(  per  sq.  ft. 

2^(  per  sq.  ft. 

2(  per  sq.  ft. 

2«  per  sq.  ft. 

946.58 

Free 

Free 

Free 

Free 

946.60 

4.2*  per  sq.  ft. 

3.4(  per  sq.  ft. 

2.6(  pertsq.  ft. 

2<  per  sq.  ft. 

946.62 

Free 

Free 

Free 

Free 

946.64 

8%  ad  val. 

5%  ad  val. 

4.4%  ad  val. 

4.4%  ad  val. 

946.66 

9.5%  ad  .val. 

6.5%  ad  val. 

5%  ad  val. 

57o  ad  val. 

946.68 

9.5%  ad  val. 

6.5%  ad  val. 

5%  ad  val. 

5%  ad  val. 

(PR  Doc.  78-27077  Filed  9-22-78;  10:45  am| 
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Loans  made  to  any  borrower  (i)  where  the 
association  looks  for  repayment  by  relying 


RULES  AND  REGULATIONS 

Under  the  proposed  ruling,  loans  se- 
cured by  improved  farmland  will  be 


■9^t^«11V>l 
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where  the  real  estate  is  unimproved  or 
the  leasehold  is  subject  to  a  prior  lien. 

tho    r'nTnnt.rnllpr    nronnsprf    to    retain 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  ore  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles^  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
month. 


[7590-011 

THI*  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

LICENSED  NUCLEAR  MATERIALS  AND 
FAQLITIES 

Lic*nM«  Safeguards  Contingenqr 
Plans 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Approval  of  reporting  and 
recordkeepiiig  requirements  by  Comp- 
troller Gteneral. 

SUMMARY:  On  March  23,  1978.  (43 
PR  11962)  the  Nuclear  Regulatory 
Commission  published  in  the  Federal 
Registkr  a  notice  of  rulemaking,  ef- 
fective June  6.  1978.  amending  its  reg- 
ulations 10  CFR.  Parts  50,  70,  and  73 
to  require  that  specified  licensees  de- 
velop and  implement  acceptable  plans 
for  responding  to  threats,  thefts,  and 
industrial  sabotage  of  licensed  nuclear 
materials  and  facilities. 

The  notice  included  the  following 
note: 

•  Note.— The  Nuclear  Regxilatory  Commis- 
sion has  submitted  this  rule  to  the  Comp- 
troller General  for  review  of  its  reporting 
requirement  under  the  Federal  Reports  Act, 
as  amended.  44  U.S.C.  3512.  The  date  on 
which  the  reporting  requirement  of  the  rule 
becomes  effective,  unless  advised  to  the  con- 
trary, includes  a  45-day  period  which  that 
statute  allows  for  Comptroller  General 
review  (44  U.S.C.  3512(cK2». 

Notice  Is  hereby  given  that  the  re- 
porting requirements  set  out  in  the 
rule  have  been  approved  by  the  U.S. 
General  Accounting  Office. 

EFFECTIVE  DATE:  Jime  6,  1978. 

The  reporting  requirements  set  out 
in  the  notice  of  rulemaking  which  was 
published  in  the  Federal  Register  on 
March  23,  1978  (43  PR  11962)  have 
been  approved  by  the  U.S.  General  Ac- 
counting Office  under  number  B- 
180225  (R0071)  for  the  reporting  re- 
quirements in  10  CFR,  Part  50;  B- 
180225  (R0061)  for  the  reporting  re- 
quirements in  10  CFR  Part  70;  and  B- 
180225  (iW)039)  for  the  reporting  re- 
quirements In  10  CFR,  Part  73. 


FOR   FURTHER   INFORMATION 
CONTACT: 

Gerald  L.  Button,  Division  of  Rules 
and  Records,  Office  of  Administra- 
tion, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20S55, 
telephony:  301-492-7211. 

Dated  at  Bethesda,  Md.  this  14th 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Lee  V.  GossicK, 
Executive  Director  for  Operations. 
[FR  Doc  78-26916  FUed  9-22-78;  8:45  am] 
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Title  12 — Banks  and  Banking 

CHAPTER  1— COMPTROLLER  OF  THE 
.  CURRENCY 

DEPARTMENT  OF  THE  TREASURY 

PART  Z^INTERPRETIVE  RULINGS 

49ans  Secured  by  Real  Estate 

AGENCTS": 'Comptroller  of  the  Curren- 
cy. 

ACn'ION:  Final  rule. 

SUMMARY:  This  amendment  revises 
selected  interpretive  rulings  issued  by 
the  Comptroller  relating  to  loans  by 
national  banks  which  are  secured  by 
real  estate.  The  revisions  were  neces- 
sary in  order  to  conform  the  rulings 
with  the  governing  statute  under 
which  national  banlcs  may  make  real 
estate  loans  (12  U.S.C.  371,  as  amend- 
ed). 

EFFECTIVE  DATE:  October  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  ^j^eiman.  Staff  Attor- 
ney ..Off  ice  of  the  Comptroller  of  the 
Currency,  Washington,  D.C.  20219. 
202-447-ia«0. 

SUPPLEMENTARY  INFORMATION: 
On  February  16.  1978.  the  Comptroller 
of  the  Currency  published  for  com- 
ment (43  FR  6801)  a  proposed  amend- 
ment to  12  CFR.  Part  7  to  revise  se- 
lected Interpretive  rulings  relating  to 
loans  by  national  banks  which  are  se- 
cured by  real  estate.  The  revisions  are 
necessary  in  order  to  conform  the  rul- 


ings with  the  governing  statute  under 
which  national  banks  may  make  real 
estate  loans  (12  U.S.C.  371.  as  amend- 
ed). 

In  response  to  the  proposed  amend- 
ment, written  comments  were  received 
from  national  banks,  bank  counsel, 
and  a  bank  trade  association.  All  com- 
ments were  reviewed  and  analyzed  in 
detail  insofar  as  they  related  to  mat- 
ters within  the  scope  of  the  proposed 
amendment.  Many  of  the  comments 
proved  quite  helpful  in  bringing  to  the 
attention  of  the  Comptroller  those 
particular  sections  of  12  U.S.C.  371 
which  certain  writers  believed  re- 
quired further  clarification  or  inter- 
pretation. 

As  a  result  of  the  suggestions  made 
in  the  comments  and  after  further 
study  by  OCC  staff,  the  Comptroller 
has  decided  to:  (1)  adopt  in  final  form, 
those  rulings  which  were  slightly  al- 
tered or  left  unchanged  from  the  Feb- 
ruary proposal  and  (2)  repropose  for 
comment  those  rulings  which  were 
substantially  changed  from  the  Febru- 
ary proposals  or  which  were  not  spe- 
cifically addressed  in  the  February 
proposal.  Those  rulings  which  are 
being  published  for  comment  appear 
in  the  "Proposed  Rules"  section  of 
today's  Federal  Register. 

Discussion  or  Comments 

HOME  improvement  LOANS 

The  February  proposal  proposed  to 
delete  paragraph  (f)  of  12  CFR  7.2000. 
The  reason  given  for  the  proposed  de- 
letion was  that  under  12  U.S.C.  371,  as 
amended,  national  banks  can  now 
make  certain  loans  secured  by  Junior 
liens  even  though  relying  on  real 
estate  as  security.  Three  comments  ex- 
pressed concern  that  omitting  this 
paragraph  implied  that  all  home  im- 
provement loans  would  be  counted 
against  the  bank's  limit  of  real  estate 
loans  secured  by  other  than  first  liens. 
Any  such  implication  is  clearly  incor- 
rect and  was  not  the  intention  of  the 
proposed  deletion.  Further,  the  Comp- 
troller continues  to  believe  that  a  spe- 
cific reference  in  the  rulings  to  home 
improvement  loans  is  unnecessary.  As 
noted  above,  the  statute  which  now 
permits  national  banks  to  make  home 
improvement  loans  where  a  junior  lien 
on  real  estate  is  the  primary  security, 
also  states  in  part: 
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ovate,  remodel,  or  rehabilitate  existing 
residential  structures  are  considered 
construction  loans."  This  proposal  ap- 
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loan  within  the  meaning  of  12  U.S.C. 
371. 
(d)  Loan  secured  by  building  and 
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the  bank  is  adequately  protected  by 
the  terms  of  the  participation  agree- 
ment. 
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Loans  made  to  any  borrower  (1)  where  the 
association  looks  for  repayment  by  relying 
primarily  on  the  borrower's  general  credit 
standing  and  forecast  of  income,  wjth  or 
without  security,  •  •  •  shall  not  be  consid- 
ered as  real  estate  loans  within  the  meaning 
of  this  section  but  shall  be  classed  as  com- 
mercial loans.  (Emphasis  added)  12  U.S.C. 
371(e). 

AdditionaUy.  §  7.2000(a)  further  In- 
terprets the  meaning  of  a  loan  secured 
by  real  estate  under  12  U.S.C.  371.  To 
make  a  specific  reference  to  home  im- 
provement loans  in  the  rulings  would 
be  duplicative  of  the  amended  statute 
and  the  existing  ruling. 

HVTERIH  FINANCING         so 

The  February  proposal  proposed  to 
revise  paragraph  (i)  of  12  CFR  7.2000 
to  reflect  a  statutory  change  to  12 
U.S.C.  371  and  to  redesignate  it  as 
paragraph  (g).  One  writer  noted,  how- 
ever, that  the  revised  paragraph  was 
partially  inaccurate  because  of  the 
amended  language  in  12  U.S.C.  371(c) 
concerning  construction  loans.  Pro- 
posed paragraph  (g)  has  therefore 
been  modified  to  bring  it  into  com- 
plete conformity  with  the  amended 
statute.  The  ruling  as  adopted  now 
reads: 

A  loan  secured  by  a  real  estate  mortgage 
is  not  a  real  estate  loan  if  there  is  a  valid 
and  binding  agreement  by  a  financially  re- 
sponsible third  party  to  purchase  the  loan 
within  60  months  from  the  date  of  the 
making  of  the  loan.  However,  such  loans 
may  be  subject  to  the  restrictions  and  aggre- 
gate limitations  of  12  U.S.C.  371(.c)  govern- 
ing construction  loans.  [Emphasis  indicates 
new  language]. 

LOAN  TO  VALUE  RATIOS 

Several  comments  indicated  a  degree 
of  confusion  about  permissible  loan  to 
value  ratios  under  12  U.S.C.  371.  as 
amended.  For  example,  two  writers 
noted  that  neither  the  statute  nor  the 
rulings  specified  the  proportion  of  ap- 
praised value  which  a  bank  may  ad- 
vance on  loans  secured  by  improved 
farmland.  In  order  to  address  these 
comments  and  to  clarify  the  loan  to 
value  ratios  set  out  in  12  UJS.C. 
371(aKl),  the  Comptroller  Is  propos- 
ing, in  the  "Proposed  Rules"  section  of 
today's  Federal  Register,  to  delete 
section  7.2020  entitled,  "Improved  real 
estate",  and  to  adopt  a  new  section 
7.2010  entitled,  "Loan  to  value  ratios." 
The  new  section  7.2010  will  incorpo- 
rate certain  portions  of  the  former 
7.2020  where  applicable.  The  hew  sec- 
tion will  address  loans  secured  by: 

(a)  Unimproved  real  estate, 

(b)  Real  estate  improved  by  off-site 
improvements, 

(c)  Real  estate  in  the  process  of 
being  improved  by  a  building  or  build- 
ings to  be  constructed  or  in  the  proc- 
ess of  construction,  and 

(dX  Real  estate  improved  by  a  build- 
ing or  buildings. 
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Under  the  proposed  ruling,  loans  se- 
cured by  improved  farmland  will  be 
treated  the  same  as  loans  secured  by 
real  estate  improved  by  a  building  or 
buildings,  i.e.,  loan  to  value  ratio  can 
not  exceed  90  percent  of  the  appraised 
value.  The  appraised  value  of  im- 
proved farmland  is  based  upon  its 
value  for  agricultural  purposes. 

DEVELOPMENT  LOANS 

Four  comments  expressed  concern 
over  the  proposal  to  delete  paragraph 
(f )  of  §  7.2020  concerning  development 
loans.  As  stated  in  the  February  pro- 
posal, the  reason  for  deleting  this 
paragraph  was  that  12  U.S.C.  371,  as 
amended,  now  specifically  sets  forth 
the  requirements  for  loans  secured  by 
undeveloped  property.  These  com- 
ments requested  either  retention  of 
the  existing  rullAg  or  an  interpreta- 
tion clarifying  the  amended  statute 
with  respect  to  land  acquisition  and 
development  loans.  The  Comptroller, 
therefore,  is  proposing,  in  the  "Pro- 
posed Rules"  section  of  today's  P'eder- 
AL  Register,  a  new  §7.2015  interpret- 
ing the  amended  statute  in  this 
regard.  Under  this  proposed  ruling,  na- 
tional banks  will  be  allowed  to  make 
commitments  to  make  acquisition  and 
development  loans  based  upon  the  ap- 
praised value  of  the  final  project. 
However,  advances  at  various  stages  of 
construction  are  subject  to  the  limita- 
tions contained  in  12  U.S.C.  371  and 
S  7.2010  as  proposed 

FIRST  LIENS 

Although  no  comments  were  re- 
ceived in  response  to  the  February 
proposal  concerning  §7.2040  entitled 
"First  liens",  several  questions  have 
arisen  regarding  application  of 
§  7.2040(d)(2)  to  "wrap-around"  mort- 
gages (§  7.2040(cK2)  in  the  February 
proposal).  The  Comptroller  is  there- 
fore reproposing.  in  the  "Proposed 
Rules"  section  of  today's  Federal  Re<^ 
isTER,  §7.2040  with  modifications 
which  specifically  addressed  wrap- 
around mortgage  transactions. 

LOAN  IN  EXCESS  OF  APPRAISED  VALUE 

Section  7.2150,  concerning  loans  in 
excess  of  appraised  value,  was  not  af- 
fected by  the  February  proposal.  How- 
ever, one  writer  noted  that  the  lan- 
guage of  that  section  was  narrower 
than  the  amended  statutory  language 
under  12  U.S.C.  371.  The  Comptroller 
has  therefore  revised  the  langruage  of 
this  section  to  conform  to  the  amend- 
ed statute. 

REAL  ESTATE  LOANS  SECXTRED  BY 
LEASEHOLDS 

Two  writers  noted  that  notwith- 
standing the  fact  that  the  new  statuto- 
ry language  of  12  U.S.C.  371  seems  to 
permit  loans  secured   by   leaseholds 


where  the  real  estate  is  unimproved  or 
the  leasehold  is  subject  to  a  prior  lien, 
the  Comptroller  proposed  to  retain 
the  requirements  that  the  security  be 
a  first  lien  on  the  leasehold  and  the 
leasehold  be  on  improved  real  estate. 
In  this  regard.  It  should  be  pointed  out 
that  the  amended  statute  clearly  gives 
the  Comptroller  the  authority  to  re- 
quire that  leasehold  loans  be  so  se- 
cured. However,  after  considering  the 
general  liberal  spirit  of  the  amended 
statute,  which  now  specifically  permits 
real  estate  loans  secured  by  Junior 
liens,  the  Comptroller  has  decided  to 
permit  loans  secured  by  junior  liens  on 
leaseholds,  where  otherwise  consid- 
ered a  prudent  banking  practice.  Ac- 
cordingly, these  restrictions  have  been 
deleted  from  §  7.2200. 
.  One  writer  also  expressed  concern 
over  the  requirement  In  paragraph  (b) 
of  §  7.2200  that  the  "covenants  and  re- 
strictions contained  in  the  lease  which 
provide  for  forfeiture  or  reversion  In 
the  event  of  a  breach  must  not  be 
more  onerous  or  burdensome  than 
those  contained  In  leases  In  general 
use  In  the  area  in  which  such  bsink  Is 

located The  writer  stated  that 

the  reference  to  the  area  In  which  the 
bank  is  located  may  not  be  appropri- 
ate when  a  bank  makes  a  loan  secured 
by  a  leasehold  located  in  another  part 
of  the  country,  and  requested  that  the 
ruling  be  amended  to  refer  to  the  area 
where  the  leasehold  is  located,  rather 
than  where  the  bank  is  located.  The 
Comptroller,  recognizing  the  difficulty 
Involved  In  trying  to  Impose  the  stand- 
ards of  a  bank's  area  upon  Individual 
leases  In  the  area  where  the  loan  is 
made,  has  decided  to  revise  the  ruling 
accordingly. 

CONSTRUCmON  LOANS 

One  writer  questioned  whether 
§7.2400  concerning  loans  made  to  fi- 
nance the  construction  of  buildings  in- 
tended primarily  for  residential  pur- 
poses included  the  donstruction  of 
apartment  buildings.  Because  apart- 
ment buildings  are  primarily  used  for 
residential  purposes,  the  Comptroller 
has  In  the  past  and  continues  to  con- 
sider such  buildings  as  residential 
buildings  within  the  meaning  of  12 
U.S.C.  371(c).  The  Comptroller,  there- 
fore, is  revising  the  language  of  this 
section  to  clarify  any  confusion  on  this 
point. 

One  comment  also  raised  the  ques- 
tion whether  12  U.S.C.  371(c)  refers 
only  to  construction  loans  for  new 
buildings  or  whether  national  banks 
may  treat  housing  rehabilitation  .loans 
as  construction  loans.  In  order  to  clari- 
fy any  questions  arising  in  this  regard, 
the  Comptroller  is  proposing  as  para- 
graph (b)  to  §  7.2400  an  Interpretation 
which  states:  "For  purposes  of  12 
U.S.C.  371(c)  loans,  the  proceeds  of 
which  are  used  to  substantially  ren- 
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ovate;  remodel,  or  rehabilitate  existing 
residential  structures  are  considered 
construction  loans."  This  proposal  ap- 
pears in  the  "Proposed  Rules"  section 
of  today's  Federal  Register. 

KONCONFORMING  LOANS 

Although  not  directed  toward  a  spe- 
cific section  of  the  February  proposal, 
comments  were  received  suggesting 
that  the  Comptroller,  in  order  to  assist 
both  the  bank  and  OCC  examining 
personnel,  adopt  a  requirement  that 
each  national  bank  maintain  an  up-to- 
date  list  of  its  nonconforming  real 
estate  loans.  After  further  study  and 
analysis  by  OCC  staff,  the  Comptrol- 
ler has  decided  to  propose  in  the  "Pro- 
posed Rules"  section  of  today's  Feder- 
al Register,  a  new  ruling,  §  7.2700,  In 
this  regard. 

drafting  information 

The  principal  drafters  of  this  docu- 
ment were  Mr.  Richard  H.  Nelman,  at- 
torney, and  Mr.  Michael  B.  Mier- 
zewskl,  legal.clerk. 

adoption  of  amendments 

12  CFR  Part  7  Is  amended  by  delet- 
ing §§7.2100  and  7.2170  and  by  revis- 
ing §§7.2000,  7.2005,  7.2120.  7.2125. 
7.2145,  7.2150.  7.2155.  7.2190.  7.2200. 
7.2410,  and  7.2600  to  read  as  follows: 

§  7.2000    Real  estate  loans. 

(a)  General  definition,  A  real  estate 
loan  within  the  meaning  of  12  U.S.Q; 
371  is  any  loan  secured  by  real  estate 
where  the  bank  relies  upon  such  real 
estate  as  the  primary  security  for  the 
loan.  Where  the  bank  in  its  judgment 
relies  substantially  upon  other  factors, 
such  as  the  general  credit  standing  of 
the  borrower,  guaranties,  or  security 
other  than  real  estate,  the  loan  does 
not  constitute  a  real  estate  loan  within 
the  meaning  of  12  U.S.C.  371.  al- 
though as  a  matter  of  prudent  bank- 
ing practice  it  may  also  be  secured  by 
real  estate.  Appropriate  evidence  to 
demonstrate  justification  for  such  reli- 
ance should  be  retained  in  the  bank's 
files. 

(b)  Mortgage  taken  as  security  for 
debt  previously  contracted.  Where  a 
real  estate  mortgage  Is  taken  In  good 
faith  to  secure  a  loan  previously  made, 
the  loan  so  secured  is  not  a  real  estate 
loan  within  the  meaning  of  12  U.S.C. 
371.- 

(c)  Land  contmcts.  Where  real 
estate  is  sold  under  a  contract  which 
provides  that  legal  title  to  the  real 
estate  is  not  be  conveyed  to  the  pur- 
chaser until  all  or  a  specified  portion 
of  the  purchase  price  Is  paid,  but  re- 
maliis  in  the  seller  (or  in  a  trustee)  as 
security  for  such  payment,  the  con- 
tract plus  the  security  title  retained  by 
the  seller  constitutes  a  loan  secured  by 
real  estate  which  may  be  a  real  estate 


loan  within  the  meaning  of  12  U.S.C. 
371. 

(d)  Loan  secured  by  building  and 
machinery.  Machinery  and  equipment 
In  a  building  which  are  adapted  to  the 
use  being  made  of  the  land  and  build- 
ing, and  which  are  Intended  to  be  per- 
manent additions  thereto.  In  general 
will  constitute  a  portion  of  the  real 
estate  and  may  be  taken  into  account 
In  calculating -jthe  maximum  permissi- 
ble loan  for  purposes  of  12  U.S.C.  371. 
This  standard  governs  the  application 
of  12  U.S.C.  371  to  national  banks 
throughout '  the  country,  notwith- 
standing that  the  law  of  the  particular 
State  Is  otherwise  for  tax  or  other  spe- 
cial purposes. 

(e)  Perfecting  personal  property  se- 
curitif  interest  A  loan  made  in  reli- 
ance upon  the  security  of  a  mobile 
home  wUl  not  be  considered  a  real 
estate  loan,  although  as  a  prudent 
banking  practice  the  security  interest 
Is  recorded  or  otherwise  perfected  as  If 
the  mobile  home  were  real  estate, 

(f)  Reliance  on  rentals.  A  loan  made 
to  a  lessor  of  real  estate  in  substantial 
reliance  upon  the  creditworthiness  of 
the  lessee,  including  an  assignment  of 
•rentals  to  be  due  from  the  lessee  fol- 
lowing completion  and  occupancy  of 
the  leased  premises,  is  not  a  real  estate 
loan,  although  as  a  matter  of  prudent 
banking  practice  the  loan  may  also  be 
secured  by*  a  mortgage  upon  the  real 
estate. 

ig)  Interirn  financing.  A  loan  se- 
cured by  a  real  estate  mortgage  is  not 
a  real  estate  loan  if  there  is  a  valid  and 
binding  agreement  by  a  financially  re- 
sponsible third  party  to  purchase  the 
loan  within  60  moi^hs  from  the  date 
of  the  making  of  the  loan.  However, 
such  loans  may  be  subject  to  the  re- 
strictions and  aggregaC^  limitations  of 
12  U.S.C.  371(c)  governing  construc- 
tion loans. 

§7.2005    Loans    secured    by    real    estate 
mortgages  of  others. 

Where  the  borrower  pledges  or  as- 
signs a  real  estate  mortgage  of  another 
to  secure  a  loan  for  his  own  account, 
the  loan  Is  not  a  real  estate  loan 
within  the  meaning  of  12  U.S.C.  371. 


§7.2100    [Deleted] 

§  7.2120    Participation  In  real  estate  loans. 

A  national  bank  may  not  Invest  In 
real  estate  bonds  In  the  guise  of  pur- 
chasing a  participation  in  real  estate 
loans.  Purchase  of  such  bonds  shall  be 
in  compliance  with  the  Investment  Se- 
curities Regulations  (12  CFR  Part  1). 

However,  a  national  bank  may  par- 
ticipate in  the  making  of  real  estate 
loan  and  may  purchase  or  sell  a  par- 
ticipation In  an  existing  real  estate 
loan  If  the  participation  Interests  of 


the  bank  is  adequately  protected  by 
the  terms  of  the  participation  agree- 
ment. 

§  7.2125    Amortization  of  real  estate  loans. 

(a)  Anwrtization.  Amortization  re- 
quires that  there  be  reduction  of  the 
principal  of  the  debt  during  the  life  of 
the  loan.  This  ordinarily  contemplates 
a  regular  schedule  of  payments.  Any 
deviation  from  a  regular  schedule  of 
such  payments  should  be  based  on 
prudent  banking  judgment.  The 
period  between  payments  cannot 
exceed  1  year. 

(b)  Wfien  amortization  is  required.  A 
real  estate  loan  must  be  amortized 
when  the  amount  of  the  loan  exceeds 
75  percent  of  the  appraised  value  of 
the  property  which  secures  It,  or  the 
real  estate  Is  Improved  with  a  one-to- 
four  family  dwelling. 

(c)  Amortization  requirements  of  12 
U.S.C.  371.  When  amortization  is  re- 
quired, pajmients  may  be  based  on  an 
amortization  schedule  of  not  more 
than  30  years,  even  though  the  term 
of  the  loan  may  be  less  than  30  years. 

§  7.2145    Real  estate  loans  insured  or  guar- 
antee. 

(a)  Government-insured  loans. 
Where  the  bank  is  its  judgment  relies 
substantially  on  the  insurance  or  guar- 
anty of  a  governmental  agency  In 
making  a  loan.  It  does  not  constitute 
real  estate  loan  within  the  meaning  of 
12  U.S.C.  371.  See  §  7.2000. 

(b)  Veterans  Administration  guaran- 
teed loans.  Any  loan  at  least  20  per- 
cent of  which  Is  guaranteed  or  Insured 
by  the  Administrator  of  Veterans  Af- 
fairs Is  not  a  real  estate  loan  within 
the  meaning  of  12  U.S.C.  371  and. 
therefore,  not  subject  to  the  restric- 
tions thereof. 

(c)  Private  mortgage  insurance  or 
guaranty.  Where  a  national  bank 
makes  a  loan  in  substantial  reliance 
upon  private  company  mortgage  insur- 
ance or  guaranty,  the  loan  does  not 
constitute  a  real  estate  loan  within  the 
meaning  of  12  U.S.C.  371  to  the  extent 
of  the  guaranty.  Appropriate  evidence 
to  demonstrate  justification  for  such 
reliance  should  be  retained  in  the 
bank's  files. 

(d)  Real  estate  as  additional  securi- 
ty. Where  the  bank  In  its  judgment 
makes  a  loan  in  substantial  reliance  on 
the  insurance  or  guaranty  of  a  govern- 
mental agency,  private  company  mort- 
gage insurance  or  guaranty,  the  cre- 
ditworthiness of  the  l)orrower.  or  (bi- 
lateral other  than  real  estate,  the  loan 
may  also  be  secured  by  real  estate  as  a 
matter  of  prudent  banking  practi(%  or 
because  such  security  is  required  by 
the  Insurer  or  guarantor,  and  such 
loan  does  not  constitute  a  real  estate 
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loan  within  the  meaning  of  12  U^.C. 
371. 


$7.2150  Loaiu  in  exceaa  of  appraised 
value. 
A  real  estate  loan  which  |s  excessive 
in  relation  to  the  appraised  value  of 
the  real  estate  will  not  be  considered 
in  violation  of  the  statute  if  the  exces- 
sive portion  is  fully  guaranteed  or  is 
fully  secujred  by  pledged  collateral  in 
the  form  of  a  saving  account,  certifi- 
cate of  deposit,  assignment  of  rents,  or 
other  security.  Only  the  amount  by 
which  the  loan  exceeds  the  collateral 
value  of  such  other  security  shall  be 
considered  a  loan  upon  the  security  of 
real  estate. 

§  7.2155    Maximum  aggregate  of  real  estate 
loans. 

(a)  In  generaL  The  aggregate  out- 
standing balance  of  real  estate  loans 
made  or  purchased  may  not  exceed  at 
the  time  of  making  a  real  estate  loan 
the  imimpaired  capital  plus  the  unim- 
paired surplus  of  the  bank  or  100  per- 
cent of  the  time  and  savings  deposits 
of  the  bank,  whichever  is  greater.  Up 
to  10  percent  of  the  total  permissible 
amount  of  real  estate  loans  need  not 
comply  with  the  individual  loan  re- 
strictions of  12  UJS.C.  371. 

(b)  Existing  commitment  An  exist- 
ing commitment  to  make  a  real  estate 
loan  is  not  includable  in  the  aggregate 
amount  of  real  estate  loans  which  a 
bank  is  permitted  to  make  under  12 
V£.C.  371.  I 


§7.2170    [Deleted] 

97.2190    Demand     and     short-term     real 
estate  and  construction  loans. 

(a)  A  real  estate  loan  which  is  re- 
quired to  be  amortized  may  be  made 
on  a  demand  basis  if  provision  in  writ- 
ing is  made  whereby  in  the  absence  of 
demand  the  entire  principal  of  the 
loan  will  be  liquidated  in  accordance 
with  the  requirements  of  S  7.2125. 

(b)  Loans  made  to  finance  the  con- 
struction of  industrial  or  commercial 
buildings  or  of  residential  or  farm 
properties  may  come  within  the  mean- 
ing of  12  U.S.C.  371(c),  even  though 
they  are  made  payable  on  demand  in- 
stead of  having  a  stated  matxirity  of 
not  more  than  60  months,  provided 
that  the  parties  intend  that  the  loan 
be  paid  off  or  refinanced  within  the 
60-month  period,  and  provided  that 
demand  is  made  or  the  loan.  pa|d 
within  such  period.  ]      I 
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97.2200    Real    estate    loans    secured    by 
leaseholds. 

Any  real  estate  loan  secured  by  a 
leasehold  within  the  meaning  of  12 
U.S.C.  371  must  satisfy  the  following 
conditions: 

(a)  In  order  to  qualify  ais  an  accept- 
able leasehold  for  security  for  a  real 
estate  loan  made  by  a  national  bank, 
the  covenants  and  restrictions  con- 
tained in  the  lease  which  provide  for 
forfeiture  or  reversion  In  the  event  of 
a  breach  must  not  be  more  onerous  or 
burdensome  than  those  contained  in 
leases  in  general  use  in  the  area  where 
the  loan  is  made,  and  the  lease  should 
permit  acquisition  of  the  leasehold  by 
the  lending  bank  by  voluntary  convey- 
ance or  assignment  by  the  lessee,  and 
acquisition  and  sale  under  judicial 
process,  without  being  subject  to  such 
restrictions  as  would  jeopardize  recov- 
ery of  the  security  value  of  such  lease- 
hold. 

(b)  The  security  instrument  must  be 
a  mortgage,  trust  deed,  or  similar  in- 
strument. 

(c)  The  loan  must  mature  at  least  10 
years  before  the  date  on  which  the 
lease  Is  due  to  expire.  This  require- 
ment may  be  met  by  an  option  to 
renew  the  lease  for  a  period  of  10 
years  beyond  the  term  of  the  mort- 
gage. 

(d)  The  loan  must  be  amortized  In 
accordaoice  with  §  7.2125. 

The  "appraised  value"  of  a  lease- 
hold, for  the  purpose  of  12  U.S.C.  371 
shall  be  determined  by  the  use  of  ac- 
cepted and  reliable  methods  of  ap- 
praising leasehold  values  including,  in 
areas  where  such  information  is  avail- 
able, a  consideration  of  the  sales  prices 
of  comparable  leaseholds. 


§  7.2410    Construction   loans   held   beyond 
the  permissible  period. 

Construction  loans  which  have  been 
held  by  a  bank  for  a  period  exceeding 
60  .months  and  which  are  secured  by 
lienk  on  realty  are  to  be  considered 
real  estate  loans  subject  to  12  UJ5.C. 
371.  The  total  amount  of  such  loans 
must  be  taken  into  account  in  deter- 
mining whether  the  bank  can  make 
additional  real  estate  loans  within  the 
aggregate  limit  prescribed  by  12  UJS.C. 
371. 

§  7.2600    Loans  on  forest  tracts. 

Where  the  laws  of  a  State  permit  a 
valid  chattel  mortgage  on  standing 
timber,  a  loan  so  secured  is  not  a  real 
estate  loan  under  the  second  para- 
graph of  12  U.S.C.  371. 

Dated:  September  19,  1978. 

John  G.  Heibiann, 
Comptroller  of  the  Currency. 
(FR  Doc  78-26918  FUed  9-22-78;  8:45  am] 
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THI*  14 — ^AaronouKcs  and  Spae* 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 


(Airworthiness  Docket  No.  78-ASW-43; 
Amdt.  39-32991 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Aircraft  Paris  A  D«v«lopment  Corp. 
(Callair)  A-9  Sarios  Airplanas  ^ 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  repetitive  Inspections 
and  repair,  as  necessary,  of  fuselage 
main  carry-through  tube  for  wing 
struts  on  Aircraft  Parts  ic  Develop- 
ment Corp.  (Callair)  A-9  series  air- 
planes. The  AD  Is  needed  to  prevent 
failure  of  the  wing  strut  carry-through 
tube  which  could  result  in  wing  failure 
and  consequent  loss  of  the  airplane. 

DATE:  Effective  date:  October  4,  1978. 
Compliance  required  within  the  next 
25  hours  time  in  service  after  the  ef- 
fective date  of  this  AD  unless  already 
accomplished  within  the  last  25  hours 
time  in  service. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
persons  or  offices  noted  In  this  AD. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Milton  G.  Martin,  Airframe  Section, 
Engineering  and  Manufacturing 
Branch.  ASW-212.  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth.  Tex.,  telephone  817-624- 
4911,  extension  516. 

SUPPLEMENTARY  INFORMATION: 
Extensive  corrosion  in  the  wing  strut 
main  carry-through  tube  on  an  Air- 
craft Parts  &  Development  Corp.  (Cal- 
lair) A-9B  airplane  caused  a  wing  fail- 
ure and  subsequent  accident  (nonfa- 
tal). Inspection  of  another  aircraft 
also  revealed  extensive  corrosion  of 
the  main  carry-through  tube.  Since 
this  condition  is  likely  to  exist  or  de- 
velop on  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  which  requires  an  in- 
spection and  repair,  as  necessary,  of 
the  main  carry-through  tube  on  Air- 
craft Parts  A  Development  Corp.  (Cal- 
lair) A-9  series  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regiila- 
tion,  it  Is  found  that  notice  and  public 
procedure   hereon   are   impracticable 
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and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, 939.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

Aircraft  Parts  &  Develpment  Corp.  (Cal- 
lair). Applies  to  models  A-9,  A-9A,  and 
A-9B  (serial  Nos.  1451  and  up)  airplanes 
equipped  with  hoppers.  P/N  13733,  certi- 
ficated in  all  categories. 

Compliance  required  within  the  next  25 
hours  time  in  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished 
within  the  last  25  hours.  To  prevent  failure 
of  the  main  carry-through  tube,  P/N  11013, 
due  to  corrosion  from  exposure  to  corrosive 
chemicals  in  airplanes  equipped  with  the 
large  hopper.  P/N  13733,  accomplish  the 
following: 

(a)  Determine  the  configuration  of  the 
hopper.  The  part  No.  13733  hopper  has  a  re- 
movable top  48  inches  long.  The  standard 
hopper  removable  top  is  21  to  22  Inches 
long. 

(b)  Remove  the  hopper  top  of  the  hopper, 
P/N  13733,  and  visually  inspect  the  fiberg- 
lass wrapping  over  the  main  carry-through 
tube  for  cracks.  The  main  carry-through 
tube  is  located  25  inches  aft  of  the  hopper 
forward  bulkhead  and  6  Inches  below  the 
hopper  surface. 

(c)  If  the  fiberglass  wrapping  is  cracked, 
remove  all  the  fiberglass  wrapping  and  visu- 
ally inspect  the  main  carry-through  tube  for 
corrosion. 

(d)  Remove  all  corrosion  found  on  the 
main  carry-through  tube.  If  the  corrosion 
removal  exceeds  a  depth  of  0.010  inch  in 
any  one  location  or  2  percent  of  the  tube 
cross-sectional  area,  the  main  carry-through 
tube,  P/N  11013,  must  be  replaced.  The 
nominal  cross-sectional  area  is  0.42  square 
Inch.  Finish  the  tube  with  two  coats  of  zinc 
chromate  primer  after  corrosion  removal. 
Rewrap  the  exposed  tube  inside  the  hopper 
with  a  fiberglass  laminate.  The  fiberglass 
laminate  must  include  a  minimum  of  three 
layers  of  MIL-C-9084  glass  cloth  of  the  181 
type  with  a  Volan  A  or  Garan  136  finish. 
Use  a  Reichhold  33-402  chemical  resistant 
resin. 

(e)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  base  where  this  AD 
can  be  accomplished. 

(f )  Equivalent  methods  of  complying  with 
this  AD  must  be  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  FAA, 
Southwest  Region.  (Service  information 
concerning  this  tubing  inspection  and  re- 
placement may  be  obtained  upon  request  to 
Service  Manager,  Aircraft  Parts  &  Develop- 
ment Corp..  L.AF.B.  BuUding  162,  Laredo. 
Tex.  78040.) 

This  amendment  becomes  effective 

^  October  4, 1978. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c);  14  CFR  11.89).) 


Issued  In  Fort  Worth,  Tex,,  on  Sep- 
tember 8,  1978. 

Henry  L.  Newman, 
Director.  Southwest  Regioru 
[FR  Doc.  78-^654  Filed  9-22-78;  8:45  am] 


[4910-13] 

(Airworthiness  Docket  No.  78-ASW-23; 
Amdt.  39-3303] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bell  Models  204B,  205A-1,  and  212 
Helicopters 

AGENCjy:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACrriON:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
that  requires  replacement  of  certain 
main  rotor  inboard  strap  fittings  at 
1,200  hours  total  time  in  service  on 
Bell  Models  204B,  205A-1,  and  212  he- 
licopters. The  AD  is  prompted  by  re- 
ports of  five  model  212  fittings,  P/N 
212-010-103-5,  that  had  fatigue  cracks 
In  the  thrust  shoulder  radius.  Cracks 
in  the  thrust  shoulder  could  result  in 
failure  of  the  fitting,  loss  of  a  reten- 
tion strap  and  a  main  rotor  blade. 

DATES:  Effective  October  25,  1978. 
Compliance  is  required  as  prescribed 
in  the  body  of  the  AD. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

James  H.  Major,  Airframe  Section, 
Engineering  and  Manufacturing 
Briinch.  ASW-212,  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth,  Tex.,  telephone.  817-624- 
4911,  extension  516. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  In- 
clude an  airworthiness  directive  re- 
quiring replacement  of  certain  main 
rotor  inboard  strap  fittings  on  or 
before  attaining  1,200  hours  total  time 
in  service  for  Bell  Models  204B.  205A- 
1,  and  212  helicopters  was  published  in 
43  FR  31940.  The  proposal  was 
prompted  by  reports  of  three  Model 
212  main  rotor  inboard  fittings  having 
cracks  in  the  thrust  shoulder  radius. 
Bell  Helicopter  Textron  had  two  addi- 
tional reports  of  cracked  fittings.  The 
reported  cracks  may  result  in  failure 
of  the  fitting  thrust  shoulder  and  pos- 
sible loss  of  a  main  rotor  blade.  The 
models  204B  and  205 A- 1  helicopters 
use  fittings  similar  to  the  model  212 
fittings  and  are  subject  to  similar  op- 
erating conditions. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  com- 
ments were  received.  The  rule  will  be 


adopted  as  proposed  with  a  statement 
of  the  problem  which  the  AD  seeks  to 
prevent  being  Included  above  the  text 
of  the  AD. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §  39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

Bell.— Applies  to  Bell  Models  204B  and 
205A-1  helicopters  equipped  with  fittings. 
P/N  204-012-102-5.  and  model  212  heUcop- 
ters  equipped  with  fittings,  P/N  212-010- 
103-5,  certificated  in  all  categories.  Compli- 
ance required  as  indicated. 

To  prevent  possible  failure  of  a  fitting  as  a 
result  of  a  crack  in  the  thrust  shoulder 
radius,  accomplish  the  following: 

(a)  Remove  main  rotor  inboard  strap  fit- 
tings with  1,100  or  more  hours  total  time  in 
service  on  the  effective  date  of  this  airwor- 
thiness directive  (AD)  within  100  hours  time 
in  service. 

(b)  Remove  main  rotor  Inboard  strap  fit- 
tings with  less  than  1,100  hours  total  time 
in  service  on  the  effective  date  of  this  AD, 
prior  to  attaining  1200  hours'  total  time  in 
service. 

(c)  The  retirement  time  of  the  fittings  P/ 
N  204-012-102-5  and  212-010-103-5  is  re 
duced  from  3,000  to  1,200  hours  time  in  serv- 
ice. 

This  amendment  becomes  effective 
October  25.  1978. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  UJS.C.  1655(c));  14 
CFR  11.89.) 

Issued  in  Fort  Worth,  Tex.,  on  Sep- 
tember 11,  1978. 

Henrt  K  Newman, 
Director,  Southwest  Region. 

[FR  Doc.  78-26653  FUed  9-22-78;  8:45  am] 


[4910-13] 

[Docket  No.  78-SO-56] 

PART  71— DESIGNATION  OF  FEDERAL    ^ 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zones,  Cocoa 

(Patrick  AFB),  Fla.,  and  Melbourne, 

Flo. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  alters  the 
Cocoa  (Patrick  AFB)  and  Melbourne, 
Fla.,  control  zones.  The  present  de- 
scriptions require  that  the  control 
zones  be  depicted  on  aeronautical 
charts  as  overlapping.  This  has  caused 
confusion  among  some  pilots  as  they 
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Ala.,  to  the  route  structure.  This  rea- 
Unement  will  provide  pilots  with  im- 
proved navigational  guidance. 


•  RULES  AND  REGULATIONS 

Note.— The  FAA  has  determined  that  this 
document  Involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 


43295 

SUPPLEMENTARY  INFORMATION: 
A  notice  was  published  in  the  Federal 
Register  on  August  11,  1978  (43  FR 
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are  unable  to  determine  which  air 
traffic  control  facility  has  responsibili- 
ty for  aeronautical  operations  in  the 
area  of  charted  overlap.  This  rule  will 
redefine  the  control  zones  so  that  they 
may  be  depicted  without  an  overlap. 
This  rule  will  also  amend  the  Mel- 
bourne  control  zone  description  by 
amending  the  geographical  coordi- 
nates to  reflect  the  center  point  of  the 
Melbourne  Regional  Airport.  Addition- 
ally, a  Melbourne  control  zone  exten- 
sion predicated  on  a  VOR  radial  will 
be  deleted  and  the  required  airspace 
will  be  designated  by  increasing  the 
width  of  an  extension  predicated  on  a 
radio  beacon  bearing  from  3  miles  in 
width  to  3.5  miles  on  the  south  side  of 
the  bearing. 

EPPECnVE  DATE:  0901  GJn.t.,  De- 
cember 28,  1978. 

ADDRESS:  Federal  Aviation  Adminis- 
tration, Chief.  Air  Traffic  Division, 
P.O.  Box  20636.  AUanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Donald  Ross.  Airspace  and  Proce- 
dures Branch.  Federal  Aviation  Ad- 
ministration, P.O.  Box  20636.  Atlan- 
U.  Ga.  30320;  telephone:  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 
The  Cocoa  XPatrick  AFB).  Fla..  control 
zone  operates  on  a  part-time  basis, 
0700  to  2300  hours,  local  time,  daily. 
This  control  zone  is  depicted  on  aero- 
nautical charts  as  a  5-mile  radius  circle 
and  Is  annotated  with  the  hours  of  op- 
eration. 

The  Melbourne.  Fla.,  control  zone 
operates  24  hours  per  day  but  excludes 
the  airspace  within  the  Cocoa  (Patrick 
AFB)  control  zone  during  the  hours 
the  Cocoa  control  zone  is  activated. 
Thus,  the  Melbourne  control  zone  is 
depicted  as  a  5-mile  radius  circle,  with 
appropriate  extensions,  and  this  de- 
picted circle  overlaps  the  Cocoa  con- 
trol zone. 

This  alteration  of  the  two  control 
zones  will  permit  charting  agencies  to 
depict  the  control  zones  without  an 
overlap  and  will  aid  pilots  in  determin- 
ing with  which  air  traffic  control  fa- 
cility they  should  communicate. 

The  change  in  coordinates  of  the 
Melbourne  Regional  Airport  is  re- 
quired to  reflect  the  correct  geograph- 
ical point  of  the  airport  and  the 
change  in  the  description  of  the  exten- 
sion west  of  the  airport  will  reduce  the 
verbiage  in  the  description. 

Since  these  alterations  are  editorial 
in  nature,  notice  and  public  proce- 
dures  hereon  are  not  necessary. 

ADOpnoif  OP  THE  Amerdmert 

Accordingly,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  amended,  effective  0901  Gjn.t.,  De- 
cember 28. 1978.  as  follows: 


RULES  AND  REGULATIONS 

Subpart  F.  971171  (43  FR  355).  is 
amended  by  deleting  the  present  de- 
scriptions of  the  Cocoa  (Patrick  AFB). 
Fla..  control  zone  and  the  Melbourne. 
Fla.,  control  zone  and  substituting  the 
following  descriptions  therefor: 

Melbourne,  Fla. 

Within  a  5-mile  radius  of  the  Melbourne 
Regional  Airport  (Latitude  28*0606"  N., 
Longitude  80*38'36"  W.);  within  3  miles  each 
side  of  the  Melbourne  VOR  100°  radial,  ex- 
tending from  the  S-mile  radius  zone  to  B.S 
miles  east  of  the  VOR:  within  3  miles  north 
and  3.5  miles  south  of  the  267'  bearing  from 
the  Satellite  RBN,  extending  from  the  5- 
mile  radius  zone  to  8.5  miles  west  of  the 
RBN;  excluding  the  portion  north  of  a  line 
connecting  the  two  points  of  intersection 
within  a  S-mile  radius  circle  centered  on 
Patrick  AFB  (Latitude  28'14'31"  N.,  Longi- 
tude 80*36'28"  W.). 

Cocoa  (Patrick  AFB),  Fla. 

Within  a  5-mile  radius  of  Patrick  AFB 
(Latitude  28''14'21"  N..  Longitude  80'36'28" 
W.):  excluding  the  portion  south  of  a  line 
connecting  the  two  points  of  intersection 
within  a  5-mile  radius  circle  centered  on 
Melbourne  Regional  Airport  (Latitude 
28"06'06"  N..  Longitude  80*38'36"  W.).  This 
control  zone  is  effective  from  0700  to  2300 
hours,  local  time,  daOy. 

(Sec  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  n.S.C.  1348(a)):  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
dociunent  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  East  Point.  Ga..  on  Sep- 
tember 12.  1978. 

Phillip  M.  Swatek. 
Director,  Southern  Regioju 
[FR  Doc.  78-26652  FUed  9-22-78;  8:45  am] 


[4910-13] 

LAlrspace  Docket  No.  77-NE-191 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

AHttrotion  of  Control  Aroo  and 
Transition  Areo;  Corroction 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  In  a  rule  published  in  the 
Federal  Register  of  September  7. 
1978,  volume  43.  page  39750.  the  longi- 
tude was  incorrectly  printed  as 
66'57'30"  W..  rather  than  66'59'15"  W.. 
in  the  third  set  of  coordinates  defining 
the  Gloucester.  Mass.,  transition  area. 
This  action  corrects  that  error  and 


thereby  conforms  with  the  area  pro- 
posed in  the  notice  of  proposed  rule- 
making. 

EFFECTIVE  DATE:  September  25. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKlsson.  Airspace 
~  Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591.  telephone  202-426-3715. 


SUPPI^a»4ENTARY  INFORMATION: 
Federal  Register  document  78-25116 
was  published  on  September  7.  1978 
(43  FR  39750)  and  amended  the  de- 
scription of  the  Gloucester.  Mass.. 
transition  area.  A  typographical  error 
was  made  in  the  description  of  the 
third  coordinate.  This  action  corrects 
that  coordinate. 

Adoption  op  the  Correction 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Federal  Register  docmnent  78- 
25116  as  published  in  the  Federal  Reg- 
ister on  September  7,  1978,  starting 
on  page  39750  is  amended  in  the  sixth 
line  of  the  last  paragraph  in  the 
center  column  of  page  39751  by  delet- 
ing "Long.  66°57'13"  W.;"  and  substi- 
tuting "Long.  66*69'16"  W.;"  therefore. 

(Sees.  307(a),  313(a),  1110,  Federal  Aviation 
Act  of  1958  (49  n.S.C.  1348(a),  1354(a), 
1510);  Executive  Order  10854  (24  FR  9565); 
sec  6(c),  Department  of  Transportation  Act 
(49  VJS.C.  16S5(c)):  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  Interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  Mar.  8, 1978). 

Issued  In  Washington,  D.C,  on  Sep- 
tember 15. 1978. 

Wrat  R.  McCLtmc, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 
[isll  Doc.  78-26625  FUed  9-22-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-SO-52] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

AHorotion  of  Jol  Rovto 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  rede- 
scribes  the  alignment  of  Jet  route  No. 
2  between  New  Orleans.  La.,  and 
Crestview.  Fla.,  by   adding  Semmes. 
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(23)  Thiophene  analog  of  phencycU- 
diiie 

lSran»  fra/1*  nr  nt.hpr  munm;  l-[l-(2- 
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RULES  AND  REGULATIONS 

date  on  which  the  inventory  of  such 
substances  is  taken; 


official  designated  to  receive  service  In 
customs    litigation.    The    official    is 


RULES  AND  REGULATIONS 
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Ala.,  to  the  route  structxire.  This  rea- 
linement  will  provide  pilots  with  im- 
proved navigational  guidance. 

EFFECTIVE  DATE:  November  2, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW..  Washington.  D.C. 
20591,  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
subpart  B  of  part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75) 
is  to  realign  a  portion  of  J-2  between 
New  Orleans.  La.,  and  Montgomery. 
Ala.,  so  that  the  intersection  in  the 
present  description  is  replaced  by  the 
Semmes  VORTAC  Which  is  at  the 
same  geographical  location.  Presently 
en  route  aircraft  have  a  tendency  to 
stray  north  of  the  course  when  pro- 
ceeding inbound  to  Crestview,  Fla., 
VORTAC.  This  creates  an  additional 
workload  for  controllers  who  must 
monitor  each  flight  to  insure  against 
straying  east  of  the  course  centerline. 
By  designating  Semmes  VORTAC  in 
the  route  alinement,  in  lieu  of  the  in- 
tersection, pilots  will  be  able  to  remain 
on  the  centerline  of  J-2.  There  is  no 
change  in  the  currently  designated  air- 
space. Section  75.100  was  republished 
in  the  Federal  Register  on  January  3, 
1978  (43  FR  714). 

Under  the  clrcimistances  presented, 
the  FAA  concludes  that  there  is  an  im- 
mediate need  for  the  safety  of  flight 
and  security  benefits  of  this  minor 
modification  to  the  airspace  designa- 
tion in  the  affected  area.  In  order  to 
affect  that  action  before  the  next 
aeronautical  charting  date  on  Novem- 
ber 2,  1978,  it  is  necessary  to  immedi- 
ately adopt  this  regulation  change:  ao- 
cordin^y,  I  find  good  cause  that 
notice  and  public  procedure  thereon  Is 
impracticable  and  unnecessary. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §75.100  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  as  re- 
published (43  FR  714)  is  amended,  ef- 
fective 0901  G.m.t..  November  2,  1978. 
as  follows: 

Under  jet  route  No.  2,  "New  drleans;  INT 
of  the  New  Orleans  066*  and  the  Crestview. 
Fla..  266*  radials;  Crestview,"  is  deleted  and 
"New  Orleans;  Semmes.  Ala.;  Crestview, 
na.;"  is  substituted  therefor. 

(Sees.  307(a).  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a).  1354(a));  sec.  6(c). 
Department  of  Transportation  Act  (49 
UJS.C.  1655(c));  and  14  CFR  11.69.) 


Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  Mar.  8,  1978). 

Issued  in  Washington,  D.C,  on  Sep- 
tember 15.  1978. 

Wrat  R.  McClung. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc.  78-26626  Piled  9-22-78;  8:45  ami 


[4410-09] 

Tltlo  21 — Food  and  Drugs 


CHAPTER  n— DRUG 
ADMINISTRATION, 
OF  JUSTICE 


ENFORCEMENT 
DEPARTMENT 


PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Plocomoiit  ff  N-othyl-1- 

phonylcydohexylamine  and  1-(1- 
phofiylcydohoxyOpyrrolidino  Into 
Schodulol 

AGENCY:  Drug  Enforcement  Admin- 
istration, Justice. 

ACTION:  Final  Rule.  ^ 

SUMMARY:  This  rule  requires  tliat 
the  manufacture,  distribution,  dis- 
pensing, importation  and  exportation 
of  PCE.  which  is  N-ethyl-1-phenyl-cy- 
clohexylamine,  and  PHP,  which  is  1- 
(l-phenylcyclohexyl)pyrroUdine,  be 
subject  to  the  regulations  applicable 
to  substances  in  schedule  I  of  the  Con- 
trolled Substances  Act.  This  rule  re- 
sults from  a  recommendation  of  the 
Assistant  Secretary  for  Health,  De- 
partment of  Health,  Education,  and 
Welfare,  on  behalf  of  the  Secretary 
that  these  substances  be  placed  into 
schedule  I,  review  thereof  by  the  Drug 
Enforcement  Administration  (EDEA) 
and  subsequent  publication  in  the  Fed- 
eral Register  (43  FR  35743,  Aug.  11, 
1978),  of  a  notice  of  proposed  rulemak- 
ing to  place  PCE,  PHP,  and  salts,  iso- 
mers and  salts  of  Isomers  thereof  into 
schedule  I.  No  comments  or  objections 
were  received  in  response  to  the 
notice. 

EFFECTIVE  DATE:  The  effective 
date  of  schedule  I  control  is  October 
25,  1978,  except  as  otherwise  provided 
In  the  Supplementary  Information 
section  of  this  order. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  McClain,  Jr.,  Chief,  Regula- 
tory Control  Division,  Drug  Enforce- 
ment Administration,  telephone  202- 
633-1366. 


SUPPLEMENTARY  INFORMATION: 

A  notice  was  published  in  the  Federal 
Register  on  August  11.  1978  (43  FR 
35734)  proposing  that  any  material, 
compoimd.  mixture,  or.  preparation 
which  contains  any  quantity  of  N- 
ethyl-1-phenylcyclohexylamine  or  I- 
( 1-pheny  Icyclohexyl  )pyrrolidine  or 
which  contains  any  of  their  salts,  iso- 
mers, or  salts  of  isomers  whenever  the 
existence  of  such  salts,  isomers,  and 
salts  of  Isomers  is  possible  within  the 
specific  chemical  designation  (the 
term  "isomer"  includes  optical,  posi- 
tion and  geometric  isomers)  be  placed 
into  schedule  I  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  801-966)  and 
that  title  21  of  the  Code  of  Federal 
Regulations,  §1308.11  (schedule  I)  be 
amended  accordingly.  All  interested 
persons  were  given  until  September 
11,  1978  to  submit  their  comments  or 
objections  In  writing  regarding  this 
proposal 

No  comments  or  objections  were  re- 
ceived, nor  were  there  any  requests  for 
a  hearing.  In  view  thereof,  and  based 
upon  the  investigations  and  review 
conducted  by  the  Drug  Enforcement 
Administration  and  upon  the  recom- 
mendation of  the  Assistant  Secretary 
for  Health  on  behalf  of  the  Secretary 
of  Health.  Education,  and  Welfare, 
the  Administrator  of  the  Drug  En- 
forcement Administration  finds,  pur- 
suant to  the  authority  delegated  to 
him  by  regulations  of  the  E>epartment 
of  Justice,  that: 

1.  N-ethyl-l-phenyJcyclohexylamine  and 
l-(l-phenylcyclohezyl>pyrroUdine  each  has 
a  high  potential  for  abuse; 

2.  Neither  substance  has  a  currently  ac- 
cepted medical  use  in  treatment  in  the 
United  States; 

3.  N-ethyl-1-phenylcyclohexylamlne  and 
l-(l-phenylcyclohexyl)pyrrolidine  each 
lacks  accepted  safety  for  use  under  medical 
supervision. 

Therefore,  under  the  authority 
vested  In  him  by  the  Act  and  by  regu- 
lations of  the  Department  of  Justice, 
the  Administrator  of  the  Dnig  En- 
forcement Administration  hereby 
orders  that  S  1308.11(d)  of  tiUe  21  of 
the  Code  of  Federal  Regulations  be 
amended  to  read  as  follows: 


9 1308.11    Schedule  I. 


(d)  Hallucinogenie  substaruxs. 

(21)  EthyUmlne  analog  of  phencycU- 

dlne - 

Sotne  trade  of  other  n&mer  N-ethyl- 

l-pbenytcyckthexyUmlne,  (1- 

phenylcyclohexyDethylamine.    N- 
( 1  -phenylcyclohexyl  >ethylamtae. 
eydohexamine,  PCE. 

(22)  PyrroUdine  analoc  of  ptaencydi- 

dtnc 

Some  tr&de  or  oUier  nunes:   1-(1- 

phenylcyclohexyi  >-pyrroUdtoe. 
PCPy.PHP. 
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(23)  Thiophene  analoc  of  phencycll- 
dine. 


7470 


Some  trade  or  other  names:  l-tl-<2- 
thienyD-cyclohexyll-plperidlne.  2- 
thlenylaiuUog  of  phencyclidine, 
TPCP,  TCP. 


ErFEcnvK  Dates 
As  to  N-€thyl-l-phenyl-cyclohexyla- 
mlne  and  l-(l-phenylcyclohexyl)-pyr- 
rolidlne: 

1.  Registration.  Any  person  who 
manufactures,  distributes,  dispenses, 
imports  or  exports  such  substances  or 
who  proposes  to  engage  in  such  activi- 
ties, shall  submit  an  application  for 
registration  to  conduct  such  activities 
in  accordance  with  parts  1301  and  1311 
of  title  21  of  the  Code  of  Federal  Reg- 
ulations on  or  before  October  25,  1978; 

2.  Security.  Such  substances  must  be 
manufactured,  distributed,  and  stored 
in  accordance  with  §§  1301.71.  1301.72 
(a),  (c),  and  (d),  1301.73,  1301.74(a)-<f). 
1301.75(a).  and  1301.76  of  title  21  of 
the  Code  of  Federal  Regulations  on  or 
before  November  24.  1978.  From  now 
until  the  effective  date  of  this  provi- 
sion, it  is  expected  that  manufacturers 
and  distributors  of  such  substances 
will  initia  <?  whatever  preparation  as 
may  be  necessary  in  order  to  provide 
adequate  security  in  accordance  with 
DEA  regulations  so  that  substantial 
compliance  with  this  provision  can  be 
met  by  November  24.  1978.  In  the 
event  that  this  imposes  special  hard- 
ships, the  Drug  Enforcement  Adminis- 
tration will  entertain  any  Justified  re- 
quests for  extensions  of  time; 

3.  Labeling  and  packaging.  All  labels 
on  commercial  containers  of.  and  all 
labeling  of  such  substances  packaged 
after  November  24.  1978.  shall  comply 
with  the  requirements  of  551302.03- 
1302.05,  1302.07,  and  1302.08  of  title  21 
of  the  Code  of  Federal  Regulations.  In 
the  event  this  effective  date  imposes 
special  hardships  on  any  manufactur- 
er, as  defined  in  section  102(14)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
802(14)),  the  Drug  Enforcement  Ad- 
ministration will  entertain  any  justi- 
fied requests  for  an  extension  of  time; 

4.  Quotas.  All  persons  required  to 
obtain  quotas  with  respect  to  either  of 
such  substances  shall  submit  applica- 
tions pursuant  to  551303.12  and 
1303.22  of  title  21  of  the  Code  of  Fed- 
eral Regulations  on  or  before  Novem- 
ber 24. 1978.  I 

5.  Inventory.  Every  registrant  re- 
quired to  keep  records  who  possesses 
any  quantity  of  such  substances  shall 
take  an  inventory  pursuant  to 
551304.11-1304.19  of  title  21  of  the 
Code  of  Federal  Regulations,  of  all 
stocks  of  such  substances  on  hand  on 
November  24, 1978; 

6.  Records.  All  registrants  required 
to  keep  records  pursuant  to  55  1304.21- 
1304.27  .of  title  21  of  the  Code  of  Fed- 
eral Regulations  shall  do  so  regarding 
such  substances  commencing  on  the 


RULES  AND  REGULATIONS 

date  on  which  the  inventory  of  such 
substances  is  taken; 

7.  Reports.  All  registrants  required 
to  submit  reports  pursuant  to 
551304.37-1304.41  of  title  21  of  the 
Code  of  Federal  Regulations  shall  do 
so  regarding  such  substances  com- 
mencing on  the  date  on  which  the  in- 
ventory of  such  substances  is  taken; 

8.  Order  forms.  The  order  form  re- 
quirements of  551305.01-1305.16  of 
title  21  of  the  Code  of  Federal  Regula- 
tions shall  be  in  effect  on  the  date 
which  the  initial  inventory  of  these 
schedule  I  controlled  substances  is 
taken; 

9.  Importation  and  exportation.  All 
importation  and  exportation  of  such 
substances  shall,  on  or  after  November 
24.  1978.  be  required  to  be  in  compli- 
ance with  part  1312  of  title  21  of  the 
Code  of  Federal  Regiilations; 

10.  Criminal  liability.  The  Adminis- 
trator, Drug  Enforcement  Administra- 
tion, hereby  orders  that  any  activity 
with  respect  to  N-ethyl-1- 
phenylcyclohexylamine  and  1-(1- 
phenylcyclohexyDpyrrolidlne,  not  au- 
thorized by  or  in  violation  of  the  Con- 
trolled Substances  Act  or  the  Con- 
trolled Substances  Import  and  Export 
Act.  conducted  after  October  25,  1978, 
shall  be  unlawful,  except  that  any 
person  who  is  entitled  to  registration 
imder  such  acts  may  continue  to  con- 
duct normal  business,  research  or  pro- 
fessional practice  with  such  substances 
between  the  date  on  which  this  order 
is  published  and  the  date  on  which  he 
obtains  or  is  denied  registration:  Pro- 
vided, That  application  for  such  regis- 
tration is  submitted  on  or  before  Octo- 
ber 25. 1978; 

11.  Other.  In  all  other  respects,  this 
order  is  effective  October  25, 1978. 

Dated:  September  19, 1978. 

Peter  B.  Bensinger, 
Administrator.  Drug 
Enforcement  AdministratiOTL 

[FR  Doc.  78-26835  FUed  9-22-78:  8:45  am] 


[4410-01] 

THI*  28— Judidor  Administration 

CHARTER  i— DEPARTMENT  OF 
JUSTICE 

[Order  No.  802-781 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

S«rvic*  in  Customs  Litigation 

AGENCY:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  order  amends  the 
Department  of  Justice  organizational 
regulations  to  reflect  the  Civil  Divi- 
sion reorganization  by  changing  the 


official  designated  to  receive  service  In 
customs  litigation.  The  official  is 
changed  from  the  Chief  of  the  Cus- 
toms Service,  to  the  Attomey-in- 
Charge  of  the  Field  Office  for  Cus- 
toms Litigation. 

EFFECTIVE  DATE:  September  5, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barbara  Allen  Babcock.  Assistant 
Attorney  General.  Civil  Division, 
U.S.  Department  of  Justice.  Wash- 
ington, D.C.  20530.  202-739-3301. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509.  510,  and  516.  and 
5  U.S.C.  301.  section  0.48  of  subpart  I 
of  part  0  of  chapter  I  of  title  28.  Code 
of  Federal  Regulations,  is  amended  by 
inserting  "The  Attomey-in-Charge, 
Field  Office  for  Customs  Litigation" 
for  "The  Chief.  Customs  Section." 

Dated:  September  14, 1978. 

GRiFmf  B.  Bell, 
A  ttomey  General 

[FR  Doc.  78-26858  Filed  9-22-78;  8:45  am] 


[4410-01] 

[Order  No.  800-78] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

PART  21— WITNESS  FEES 

Tochnicol  Amendmont* 

AGENCY:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  The  regulations  govern- 
ing the  disposition  of  unclaimed  prop- 
erty in  the  Department  of  Justice  are 
presently  published  in  50.76(o),  and 
the  appendix  to  subpart  O.  part  0  of 
title  28,  Code  of  Federal  Regulations. 
Those  regulations  are  being  replaced 
by  revised  regulations  to  be  issued  by 
the  Assistant  Attorney  General  for 
Administration,  and  will  be  codified  in 
part  128-48  of  title  41.  Code  of  Federal 
Regulations.  This  order,  therefore,  re- 
vokes 50.76(0).  and  the  appendix  to 
subpart  O.  The  order  also  updates  ref- 
erences to  the  Federal  Travel  Regula- 
tions in  28  CFR  0.76.  0.142  and  21.1. 

EFFECTIVE  DATE:  August  30, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Vincent  A.  Lobisco.  Chief,  Adminis- 
trative Programs  Group.  Administra- 
tive  Programs   Management   Staff. 
Office  of  Management  and  Finance, 
Department  of  Justice,  Washington. 
D.C.  20530.  202-739-2971. 
By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509.  510,  and  5  UJS.C. 
301.  chapter  I  of  title  28.  Code  of  Fed- 
eral Regulations,  is  amended  as  fol- 
lows: 
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In  accordance  with  the  foregoing, 
chanter  1.  title  33  of  the  Code  of  Fed- 
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pital  Is  unable  to  immediately  comply 
with  these  regulations.  The  order  also 
imnnses   interim   reouirements  which 
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iO.76    [Amended] 

1.  By  revoking  50.76(o)  and  the  ap- 
pendix to  subpart  O  of  part  0. 

2.  By  substituting  "paragraph  1-7.2 
of  the  Federal  Travel  Regulations 
(FPMR  101-7)"  for  "paragraph  6.2c  of 
the  Standardized  Government  Travel 
Regulations"  in  section  0.76(c)  of  sub- 
part O  of  part  0. 

$0,142    [Amended] 

3.  By  substituting  "5  XJS.C.  5721- 
5733"  for  "5  U.S.C.  5721-5732"  in  sec- 
tion 0.142(d)  of  subpart  X  of  part  0. 

S21.1    [Amended] 

4.  By  substituting  "Administrator  of 
General  Services"  for  "Office  of  Man- 
agement and  Budget"  in  5  21.1(c)  of 
part  21. 

Dated:  August  30. 1978. 

Griftin  B.  Bell, 
Attorney  General 

(FR  Doc.  78-26821  FUed  9-22-78;  8:45  am] 


[4410-01] 
PART  50— STATEMENTS  OF  POLICY 

[Order  No.  801-781 

Ex  Parte  Communications  in  Informal 
Rulomoking  Procoodings 

AGENCY:  Department  of  Justice. 

ACTION:  SUtement  of  policy. 

SUMMARY:  Certain  offices,  boards, 
bureaus  and  divisions  of  the  Depart- 
ment of  Justice  participate,  from  time 
to  time,  in  rulemaking  proceedings 
subject  only  to  the  procedural  require- 
ments of  5  UJS.C.  553  (informal  rule- 
making). In  the  course  of  such  rule- 
making proceedings  ex  parte  commu- 
nications may  be  received.  The  follow- 
ing statement  of  policy  outlines  the 
Department's  position  concerning  re- 
ceipt of  ex  parte  communications  after 
notice  of  proposed  informal  rulemak- 
ing and  describes  steps  to  be  taken  to 
insure  that  interested  parties,  the 
public,  and  the  courts  are  not  denied 
access  to  significant  ex  parte  commu- 
nications received.  This  statement  of 
policy  implements  recommendation 
No.  77-3  of  the  Administrative  Confer- 
ence of  the  United  States.  42  FR  54, 
253  (1977). 

EFFECTIVE    DATE:    September    14, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  M.  Harmon,  Assistant  Attor- 
ney General.  Office  of  Legal  Coun- 
sel, Department  of  Justice.  Washing- 
ton. D.C.'20530.  202-739-2041. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  5  509.  part  50  of  chap- 
ter I  of  title  28  of  the  Code  of  Federal 


Regulations  is  hereby  amended  by  the 
addition  of  5  50.17.  as  follows: 

5  50.17    Ex  parte  communications  in  infor- 
mal rulemaking  proceedings. 

In  rulemaking  proceedings  subject 
only  to  the  procedural  requirements  of 
5UJS.C.  5553: 

(a)  A  general  prohibition  applicable 
to  all  offices,  boards,  bureaus  and  divi- 
sions of  the  Department  of  Justice 
against  the  receipt  of  private,  ex  parte 
oral  or  written  communications  Is  un- 
desirable, because  it  would  deprive  the 
Department  of  the  flexibility  needed 
to  fashion  nilemaking  procedures  ap- 
propriate to  the  issues  involved,  and 
would  introduce  a  degree  of  formality 
that  would,  at  least  in  most  instances, 
result  in  procedures  that  are  unduly 
complicated,  slow,  and  expensive,  and, 
at  the  same  time,  perhaps  not  conduc- 
ive to  developing  all  relevant  informa- 
tion. 

(b>^All  written  communications  from 
outside  the  Department  addressed  to 
the  merits  of  a  proposed  rule,  received 
after  notice  of  proposed  informal  rule- 
making and  in  its  course  by  the  De- 
partment, its  offices,  boards,  and  bu- 
reaus, and  divisions  or  their  personnel 
];>articipating  in  the  decision,  should  be 
placed  promptly  in  a  file  available  for 
public  inspection. 

(c)  All  oral  communications  from 
outside  the  Department  of  significant 
Information  or  argument  respecting 
the  merits  of  a  proposed  rule,  received 
after  notice  of  proposed  informal  rule- 
making and  in  its  course  by  the  De- 
partment, its  offices,  boards,  bureaus, 
and  divisions  or  their  personnel  par- 
ticipating in  the  decision,  should  be 
siunmarized  in  writing  and  placed 
promptly  in  a  file  available  for  public 
inspection. 

(d)  The  Department  may  properly 
withhold  from  the  public  files  infor- 
mation exempt  from  disclosure  under 
5  U.S.C.  552. 

(e)  The  Department  may  conclude 
that  restrictions  on  ex  parte  communi- 
cations in  particular  rulemaking  pro- 
ceedings are  necessitated  by  consider- 
ations of  fairness  or  for  other  reasons. 

Dated:  September  14, 1978. 

Griffin  B.  Bell, 
Attorney  General 
[FR  Doc.  78-26807  Piled  9-22-78;  8:45  am] 


[4910-14] 

TiHe  33— NovigoHon  ond  Novigablo 

Waters 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

[COD  78-1101 
PART  1— GENERAL  PROVISIONS 

PART  146— OPERATIONS 

Editorioi  Corrections;  Miscellaneous 
Crots-References 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  During  a  previous  reorga- 
nization of  Title  46  Code  of  Federal 
Regulations  certain  regulations  were 
relocated  within  the  title.  Some  cross- 
references  to  these  regulations  in  title 
33  were  not  changed  at  that  time.  This 
docimient  will  update  title  33  by  delet- 
ing the  incorrect  references  and  insert- 
ing current  cross-references. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  September  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTAiTT: 

Capt.  Philip  J.  Danahy,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation. 
Nassif  Building,  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  corrects  references 
to  Marine  investigation  regulations 
and  suspension  and  revocation  pro- 
ceedings found  in  title  33  of  the  Code 
of  Federal  Regulations  (CTR).  The  re- 
ferenced regulations  were  previously 
contained  in  46  CFR  Parts  136  and 
137.  These  regulations  are  now  46 
CFR  Parts  4  and  5  respectively.  Refer- 
ences to  these  regulations  in  title  33 
still  give  the  old  citation.  This  docu- 
ment will  amend  references  to  regula- 
tions in  46  CFR  Part  136  or  137  to  give 
the  correct  reference  in  46  CFR  Part  4 
or  5.  as  appropriate. 

DRAFmrc  Information 

The  principal  persons  involved  with 
the  drafting  of  this  regulation  are: 
Ens.  J.  F.  Springer,  Project  Manager. 
Office  of  Merchant  Marine  Safety  and 
Lt.  G.  S.  Karavitis.  Project  Attorney. 
Office  of  Chief  Counsel. 

Evaluation 

This  proposal  has  been  reviewed 
under  the  Department  of  Transporta- 
tion's "Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review 
of  Regulations"  (43  FR  9582.  March  8, 
1978).  A  final  evaluation  of  the  pro- 
posal has  been  prepared,  and  has  been 
included  in  the  public  docket. 
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features    enabling    off-street    or    off- 
highway  operation  and  use." 
It  appears  that  the  Act  and  the  reg- 
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In  accordance  with  the  foregoing, 
chapter  1.  title  33  of  the  Code  of  Fed- 
eral RefiTUlations  is  amended  as  fol- 
lows: 

1.  By  amending  Part  1,  §  1.01-40  to 
read  as  follows:  | 

§  1.01-40    Delegation  to  the  Vice  Comman- 
dant 

The  commandant  delegates  to  the 
vice  commandant  authority  to  take 
final  agency  action  under  46  CFR  Sub- 
parts 5.25.  5.30  and  5.35  on  each  peti- 
tion to  reopen  a  hearing  and  on  each 
appeal  from  a  decision  of  an  adminis- 
trative law  judge,  except  on  petition  or 
appeal  in  a  case  in  which  an  order  of 
revocation  has  been  issued.  This  dele- 
gation does  not  prevent  the  vice  com- 
mandant from  acting  as  commandant, 
as  prescribed  in  14  U.S.C.  47(a).  for  aU 
purposes  of  46  CFR  Part  5. 

2.  By  amending  Part  1,  §1.07- 
15(bK2)  to  read  as  follows: 

§  1.07-15    Criminal  penalties. 


(b)  •  •  •    ~ 

(1)  •  •  • 

(2)  Marine  Boards  (46  CFR  Part  4) 


3.  By  amending  part  146.  §146.01- 
20(c)  to  read  as  follows: 

§  146.01-20    Casualty  or  accident  report 
•      '     •  •  •  • 

(c)  In  the  investigations  of  casualties 
and  accidents  occurring  on  artificial  is- 
lands or  fixed  structures,  the  proce- 
dures in  46  CFR  Part  4  for  marine  ca- 
sualties will  be  followed  to  the  extent 
applicable. 


(5  U.S.C.  552;  14  U.S.C.  633.) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
inflation  impact  statement  imder  Executive 
Order  11821  and  OMB  CSrcxUar  A-107. 

Dated:  September  18. 1978. 

J.  B.  HatsI^, 
Admiral.  U.S.  Coast  Gitard 
Commandant 
IFR  Doc.  78-26837  PUed  9-22-78;  8:45  ami 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

D«lay«d  Compliance  Ordor  for 
Control  Ohio  Ptychiotric  Hospital 

AGENCry:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  By  this  nUe,  the  Admin- 
istrator of  EPA  issues  a  delayed  com- 
pliance order  to  the  Central  Ohio  Psy- 
chiatric Hospital.  The  order  requires 
the  hospital  to  bring  air  emissions 
from  its  boiler  house  at  Columbus, 
Ohio,  into  compliance  with  regulation 
AP-3-11  contained  in  the  federally  ap- 
proved Ohio  State  Implementation 
Plan  (SIP).  The  hospital's  compliance 
with  the  order  will  preclude  suits 
under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order. 

DATE:  This  rule  takes  effect  Septem- 
ber 25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Michael  G.  Smith,  Enforcement  At- 
torney, United  States  Environmental 
Protection  Agency,  Region  V.  230 
South  Dearborn  Street,  Chicago,  HI. 
60604,  telephone.  312-353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  April  17,  1978,  the  Acting  Regional 
Administrator  of  EPA's  Region  V 
Office  published  in  the  Federal  Regis- 
ter (43  FR  16195)  a  notice  setting  out 
the  provisions  of  a  proposed  Federal 
delayed  compliance  order  for  the  hos- 
pital. The  notice  asiied  for  public  com- 
ments and  offered  the  opportunity  to 
request  a  public  hearing  on  the  pro- 
posed order.  No  public  comments  and 
no  request  for  a  public  hearing  were 
received  in  response  to  the  proposed 
notice. 

The  final  order  was  revised  slightly 
from  the  proposed  order  to  specify  the 
Installation  of  a  baghouse  control 
system.  The  order  requires  final  com- 
pliance by  the  same  dsfte  by  means  of 
equivalent  or  superior  control  equip- 
ment. 

Therefore,  a  delayed  compliance 
order  effective  this  date  Is  Issued  to 
the  Central  Ohio  Psychiatric  Hospital 
by  the  Administrator  of  EPA  pursuant 
to  the  authority  of  section  113(dKl) 
bof  the  Clean  Air  Act,  42  U.S.C.. 
7413(d)(1).  The  order  places  the  Hospi- 
tal on  a  schedule  to  bring  Its  boiler 
house  at  Columbus.  Ohio.  Into  compli- 
ance as  expeditiously  as  practicable 
with  regulation  AP-3-11.  a  part  of  the 
federally  approved  Ohio  SIP.  The  hos- 


pital is  unable  to  Immediately  comply 
with  these  regulations.  The  order  also 
imposes  Interim  requirements  which 
meet  sections  113(d)(1)(C)  and 
113(d)(7)  of  the  Act.  and  emission 
monitoring  and  reporting  require- 
ments. If  the  conditions  of  the  order 
are  met.  It  will  permit  the  hospital  to 
delay  compliance  with  the  SIP  regiila- 
tlons  covered  by  the  order  until  July  1, 
1979. 

Compliance  with  the  order  by  the 
hospital  will  preclude  Federal  enforce- 
ment action  xmder  section  113  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order.  Citizen 
suits  tinder  section  304  of  the  Act  to 
enforce  against  the  source  are  similar- 
ly precluded.  Enforcement  may  be  ini- 
tiated, however,  for  violations  of  the 
terms  of  the  order,  and  for  violations 
of  the  regulations  covered  by  the 
order  which  occurred  before  the  order 
was  Issued  by  EPA  or  after  the  order  Is 
terminated.  If  the  Administrator  de- 
termines that  the  hospital  is  In  viola- 
tion of  a  requirement  contained  in  the 
order,  one  or  more  of  the  actions  re- 
quired by  section  113(d)(9)  of  the  Act 
will  he  initiated.  Publication  of  this 
notice  of  final  rulemaking  constitutes 
final  Agency  action  for  the  purposes 
of  judicial  review  under  section  307(b) 
of  the  Act. 

The  provisions  of  the  order  will  be 
summarized,  as  set  forth  below.  In  40 
CFR  part  65.  The  provisions  of  40 
CFR  part  65  will  be  promulgated  by 
EPA  soon,  and  will  contain  the  proce- 
dure for  EPA's  issuance,  approval,  and 
disapproval  of  an  order  under  section 
113(d)  of  the  Act.  In  addition,  part  65 
will  contain  sections  summarizing 
orders  Issued,  approved,  and  disap- 
proved by  EPA.  A  prior  notice  propos- 
ing regulations  for  part  65,  published 
at  40  FR  149876  (April  2,  1975),  will  be 
withdrawn,  and  replaced  by  a  notice 
promulgating  these  new  regvaatlons. 

EPA  has  determined  that  the  order 
shaU  be  effective  upon  publication  of 
this  notice  because  of  the  need  to  Im- 
mediately place  on  a  schedule  for  com- 
pliance with  the  State  Implementation 
plan. 

(42  U.S.C.  7413(d),  7601.) 
Dated:  September  13, 1978. 

Douglas  M.  Costle^, 

Administrator.     U.S.     Environ- 
mental Protection  Agency. 

In  consideration  of  the  foregoing, 
chapter  I  of  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

1.  By  amending  §65.400  to  read  as 
follows: 

§65.400  Federal  delayed  compliance 
orders  issued  under  section  113(d)  (1), 
(3),  and  (4)  of  the  Act 
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titude  be  capable  of  meeting  emission 
standards   at    high    altitude.    Section 
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any  Interested  party  (the  actions 
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Date  of  FR    SIP  regulation         Final 
Source  Location  Order  No.  proposal  involved        compliance 

date 

Central  Ohio  Psychiatric  Columbus.  Ohio....EPA-5-78-A-19...  Apr.  17,  1978.  AP-3-11 July  1, 1979. 

HospitaL 
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PART  86— CONTROL  OF  AIR  POLLU- 
TION FROM  NEW  MOTOR  VEHI- 
CLES AND  NEW  MOTOR  VEHICLE 
ENGINES  CERTIFICATION  AND  TEST 
PROCEDURES 

Clarification  and  T*chnical 
Amendm«nts 

AGENCY:  Environmental  Protection 
Agency. 

ACnON:  Final  rule. 

SUMMARY:  This  notice  publishes  as 
final  technical  amendments  to  the  cer- 
tification and  testing  regulations  for 
new  motor  vehicles  and  new  motor  ve- 
hicle engines.  The  changes  are  re- 
quired to  bring  those  regulations  into 
conformance  with  the  CHean  Air  Act  as 
amended  August  7,  1977.  These 
amendments  pertain  to  light-duty  ve- 
hicle exhaust  emission  standards  for 
model  years  1979  and  1980  and  to 
high-altitude  certification  provisions 
of  the  regulations. 

DATE:  These  amendments  are  effec- 
tive September  25, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  A.  J.  Wilson,  Regulatory  Man- 
agement Staff,  Office  of  Mobile 
Source  Air  Pollution  Control  (AW- 
455),  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton. D.C.  20460,  202-755-0596. 

Sin*PLEMENTARY  INFORMATION: 
The  Clean  Air  Act  (hereinafter  known 
as  "the  Act")  amendments  signed  into 
law  on  August  7,^  1977,  revoked  the  re- 
quirements of  several  sections  of  the 
EPA  certification  regulations  con- 
tained In  40  CFR  Part  86  and  enacted 
several  definitions  which,  although 
not  In  substantive  contradiction  to  the 
current  EPA  regulations,  are  different 
from  those  regulations  and,  thus,  have 
the  potential  for  creating  confusion 
and  misunderstanding.  The  purpose  of 
these  amendments  is  to  bring  the  reg- 
ulations into  conformance  with  the 


1977  amendments  to  the  Act  and  to 
clarify  the  Agency's  Interpretation  of 
those  regulations  which  might  be  un- 
clear. 

The  areas  affected  by  the  amend- 
ments and  the  corrective  action  taken 
are  discussed  below: 

1.  CtASSinCATION  OF  MOTORCYCLES  AS 

Heavy-Duty  Vehicles 

Section  202(a)(3)(F)  states  that  for 
the  purposes  of  establishing  emission 
standards,  motorcycles  and  motorcycle 
engines  shall  be  treated  in  the  same 
manner  as  heavy-duty  vehicles  and  en- 
gines unless  the  Administrator  pro- 
mulgates a  rule  either  reclassifying 
motorcycles  as  light-duty  vehicles  or 
requiring  motorcycles  to  meet  sepa- 
rate emission  standards  as  a  separate 
class  or  category  of  vehicles.  The  Ad- 
ministrator has  defined  motorcycles  as 
a  separate  class  of  vehicles  and  issued 
separate  standards  for  motorcycles  on 
January  5.  1977  (42  FR  1122).  This 
action  was  recognized  by  the  confer- 
ence committee  (Conference  Report, 
U.S.  House  of  Representatives  Report 
95-564,  p.  164)  as  being  consistent  with 
the  authority  granted  in  the  amend- 
ments. Thus,  no  change  to  the  regula- 
tions regarding  motorcycles  is  neces- 
sary to  exercise  the  option  provided  by 
section  202(a)(3)(F)  of  the  Act,  and 
EPA  hereby  affirms  that  motorcycles 
are  a  separate  class  of  vehicles  as  es- 
tablished by  the  Agency  on  January  5, 
1977. 

2.  Classification  of  Heavy-Duty 
Vehicles 

On  December  28,  1976  (41  FR  56316) 
EPA  published  regulations  extending 
the  light-duty  truck  class  to  include 
trucks  of  6,000  to  8,500  pounds  gross 
vehicle  weight  rating  (GVWR)  which 
were  formerly  classed  as  heavy-duty 
vehicles.  That  action  made  the  6,000 
to  8.500  pound  trucks  subject  to  more 
stringent  emission  standards  than 
those  applicable  to  heavy-duty  vehi- 
cles. However,  section  202(b)(3)(C)  of 
the  Act  defines  the  term  "heavy-duty 
vehicles"  as  "a  truck,  bus,  or  other  ve- 
hicle manufactured  primarily  for  use 
on  the  public  streets,  Foads,  and  high- 
ways (not  Including  any  vehicle  oper- 
ated exclusively  on  a  rail  or  rails) 
which  has  a  gross  vehicle  weight  (as 
determined  under  regulations  promul- 
gated by  the  Administrator)  In  excess 
of  6,000  pounds.  Such  term  Includes 
any  such  vehicle  which  has  special 


features  enabling  off-street  or  off- 
highway  operation  and  use." 

It  appears  that  the  Act  and  the  reg- 
ulation are  inconsistent  with  respect 
to  the  classification  of  6,000  to  8,500 
pound  trucks;  however,  this  is  not  the 
case.  The  Act  (sec.  202(a)(3HA)(iv)) 
permits  the  Administrator  to  establish 
classes  or  categories  of  vehicles  based 
on  gross  vehicle  weight,  horsepower, 
or  other  appropriate  factors  for  the 
purpose  of  prescribing  motor  vehicle 
emission  standards.  This  provision  has 
been  interpreted  by  the  conference 
committee  as  permitting  the  E>ecem- 
ber  28  reclassification  as  follows:  "The 
recent  classification  of  vehicles  be- 
tween 6,000  and  8.500  pounds  as  light- 
duty  trucks  would  continue  to  be  ap- 
propriate provided  regulations  devel- 
oped for  such  vehicles  conform  to  this 
section"  (Conference  Report,  U.S. 
House  of  Representatives  Report  No. 
95-564,  p.  164). 

The  principal  provision  that  the 
6,000  to  8,500  pound  trucks  must  con- 
form to  is  that  the  emission  standards 
for  these  vehicles  be  at  least  as  strin- 
gent as  the  heavy-duty  vehicle  emis- 
sion standards,  that  is,  representing  a 
90-percent  reduction  from  the  gasoline 
heavy-duty  engine  baseline  for  hydro- 
carbon and  carbon  monoxide  emis- 
sions by  1983,  and  a  75-percent  reduc- 
tion in  NO,  emissions  from  the  same 
baseline  by  1985.  Light-duty  trucks 
under  6,000  pounds  are  not  subject  to 
the  emission  reduction  requirements 
of  the  Act  stated  above,  and  it  could 
be  argued  that  they  should  be  In  a  sep- 
arate class  from  the  6,000  to  8,500 
pound  trucks  which  are  subject  to  the 
heavy-duty  vehicle  requirements. 
However,  there  is  no  justification  for 
requiring  trucks  of  less  than  6,000 
pounds  GVWR  to  meet  less  stringent 
emission  standards  than  heavier 
trucks.  Therefore,  since  EPA  has 
found  that  these  truciis  are  similar  in 
function  and  are  appropriately  classed 
together,  no  corrective  action  needs  to 
be  taken.  The  definitions  of  heavy- 
duty  vehicle  and  light-duty  truck  as 
published  In  the  EPA  regulations  on 
December  28,  1976,  will  continue  in 
effect,  and  the  entire  light-duty  truck 
class  will  be  subject  to  the  require- 
ments of  section  202(aK3)  of  the  Act. 

3.  Light-Duty  Vehicle  Exhaust 
Emission  Standards 

One  of  the  most  significant  effects 
of  the  1977  amendments  to  the  Act 
was  to  change  the  statutory  exhaust 
emission  standards  for  1978  and  later 
model  year  light-duty  vehicles.  A  tech- 
nical amendment  published  on  August 
11,  1977  (42  FR  40697),  changed  the 
emissions  standards  in  the  regulations 
for  the  1978  model  year.  This  rulemak- 
ing will  amend  the  hydrocarbon  (HO. 
carbon  monoxide  (CO)  and  oxides  of 
nitrogen  (NO.)  standards  for  1979  and 
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1980  model  year  vehicles  to  conform 
with  the  provisions  of  the  Act. 

The  exhaust  emission  standards  for 
light-duty  vehicles  required  by  the  Act 
are  as  follows:  .  i 

lOraxoB  per  vehicle  mUel 


HC 

CO 

SCK 

1979 -~ 

1960 -     ~ 

.       1^ 

41 

15.0 
7.0 

3.0 
3.0 

4.  Rescission  of  the  High-Altitudk 
Certification  Regulations 

On  October  18,  1974  (39  PR  37300). 
EPA  published  a  final  rule  requiring 
that  beginning  with  the  1977  model 
year,  manufacturers  of  light-duty  ve- 
hicles and  light-duty  trucks  demon- 
strate through  certification  that  new 
motor  vehicles  sold  for  use  at  high  al- 


RULES  AND  REGULATIONS 

titude  be  capable  of  meeting  emission 
standards  at  high  altitude.  Section 
202(f)(1)  of  the  Act  revoked  this  re- 
quirement beginning  with  the  1978 
model  year. 

Although  EPA  could  revoke  all  por- 
tions of  the  regulations  pertaining  to 
the  certification  of  high-altitude  vehi- 
cles In  response  to  section  202(f)(1), 
the  Agency  is  retaining  these  sections 
of  the  regulations  on  a  nonmandatory 
basis.  This  approach  will  permit  manu- 
,facturers  voluntarily  to  demonstrate 
compliance  with  applicable  emission 
standards  at  high  altitude.  This  action 
is  taken  because  the  Agency  recog- 
nizes the  additional  air  quality  bene- 
fits from  designing  vehicles  which  wUl 
be  operated  principally  in  high-alti- 
tude su'eas  to  meet  the  emission  stand- 
ards at  high  altitudes. 

Publication  toithout  comment  Since 
these  are  merely  conforming  amend- 


ments which  do  not  adversely  affect 
any  interested  party  (the  actions 
having  substantively  been  taken  by 
the  Act  itself),  notice  and  public  proce- 
dure on  these  amendments  are  Unnec- 
essary. Therefore,  EPA  finds  good 
cause  to  dispense  with  notice  and 
public  comment.  Because  some  of  the 
regulations  herein  established  are  to 
take  effect  in  the  1979  model  year, 
which  has  already  begun,  EPA  has  de- 
termined that  these  regulatio'hs 
should  be  effective  September  25, 
1978. 

NoTB.— The  Environmental  Protection 
Agency  has  determined  that  this  document 
is  not  a  "significant"  regulation  and  does 
not  require  preparation  of  a  regulatory 
analysis  under  Elxecutive  Order  12044. 

Dated:  September  13, 1978. 

Douglas  M.  Costle, 
Administrator. 


Section 


Change 


Reason 


1.188.078-1.... 


9.  i  86.078-34 
(bXlKv) 

(bXlXvUKD). 

3.  88.078-30 

(•XI) 


Adds  pangraphs  (c).  (cXi),  and  (cXil)... 


,„,„ ...,„„...„„...„„......  To  nuUce  clear  that,  as  a  result  of  the  Clean  Air  Act  (CAA)  amendments 

of  Aug.  7.  1977,  the  high  altitude  provisions  are  rescinded.  However,  the 
EPA  encourages  manufacturers  to  continue  to  demonstrate  compliance 
with  the  emission  standsurds  at  high  altitude  at  their  option. 

Revises  the  emission-data  vehicle  selection  criteria  for  high  altitude  To  make  selection  of  the  high-altitude  emission  data  vehicle  optional 
vehicles.  rather  than  compulsory. 

Revises  the  evaporative  emission  vehicle  selection  criteria  for  high  To  malie  selection  of  the  high-altitude  evaporative  emission  vehicle  op- 
altitude  vehicles.  tlonal  rather  than  compulsory. 


Deletes  the  last  sentence  of  the  paragraph: 
cate*  •  '.". 


Paragraph  added  to  state  that  the  EPA  will  indicate  on  the  certifi- 
cate «f  conformity  the  altitode  at  which  the  vehicles  demonstrated 
compliance. 

Deletes  and  reserves  the  existing  paragraph  which  states  that  sale  of 
vehicles  in  high-altitude  areas  not  covered  by  a  high-altitude  cer- 
tificate is  a  violation  of  i  203(aX  1 )  of  the  Clean  Air  Act. 

Amends  introductory  statement  to  list  of  high-altitude  counties 


If  applicable,  the  oertifi-  This  sentence  sUtes  that  vehicles  will  be  certified  for  sale  at  high  alti- 
tude. This  requirement  is  no  longer  applicable:  therefore  it  is  being  de- 
leted. 
To  allow  the  Administrator  to  distinguish  between  those  vehicles  which 
did  and  did  not  demonstrate  compliance  at  high  altitude. 


Caxe) 

4.  {88.078-35 
(aXlXiUXD).. 


(aXlXiUXF). 

5.  S  86.078-38 
(CXI) 

<eX3) 

(CX3) 


Deletes  the  waiver  of  high-altitude  requirement  for  California,  re- 
serves paragraph.  . 

Deletes  the  phrase  "in  accordance  with  the  altitude  at  which  the  ve- 
hicle is  to  be  sold."  Adds  statement  permitting  manufacturer  to 
provide,  on  engine  compartment  label,  specifications,  or  reference 
to  such  specifications,  for  operation  of  a  vehicle  at  an  altitude 
other  than  that  at  which  it  demonstrated  compliance. 

Replaces  the  phrase  "*  *  *  is  intended  for  sale  to  the  public  *  *  *" 
with  "*  *  *  has  demonstrated  compliance  *  *  *,"  and  adds  example 
of  acceptable  statement. 


{  202(fXl)  of  the  Act  rescinds  the  high-altitude  certification  regulations. 


Designation  of  high-altitude  locations  for  the  purposes  of  S86.078-30(a) 
Is  no  longer  meaningful  following  rescission  of  the  high-altitude  regula- 
tions by  the  CAA  amendments.  The  list  of  counties  located  substantial- 
ly above  1219  meters  in  elevation  set  out  in  paragraph  (aXS)  is  being 
retained  for  informational  purposes  and  for  subsequent  Agency  rule- 
making actions  under  }  315  of  the  Act. 

The  requirement  is  being  dropped:  therefore,  the  waiver  provision  is  un- 
necessary. 

There  are  no  longer  altitude  restrictions  with  respect  to  the  selling  of  ve- 
hicles. Change  to  engine  compartment  label  could  permit  a  vehicle 
owner  operating  his  vehicle  at  an  altitude  other  than  that  at  which 
compliance  was  demonstrated  to  have  access  to  appropriate  tune-up 
specifications. 

There  are  no  longer  altitude  restrictions  with  respect  to  the  selling  of  ve- 
hicles. 


Corrects  reference  from  "H  86.078-35(aX3)  or  86.078-35<bX2>"  to  Incorrect  reference  cited. 

"5  86.078- 25(a).'. 
Deletes  and  reserves  paragraph _ __..„__......_......_.__.-. 


Deletes  and  reserves  parapgr^h . 


(dXl). 


(dX2) 


8. 5  86.079-1  .._ 


7.  {88.079-8 


Revises  paragraph.. 


Deletes  and  reserves  paragraph. 


Adds  paragraphs  (c),  (cXi).  and  (cXli)... 


Changes  the  light-duty  vehicle  exhaust  emission  standards  for  the 
1979  mo<lel  -year  from  dAl  g/mi  hydrocarbons  (HC).  3.4  g/mi 
carbon  monoxide  (CO),  0.4  g/mi  oxides  of  nitrogen  (NO,),  to  1.5  g/ 
mi  HC,  15  g/mi  CO,  and  3.0  g/mi  NO.. 


The  CAA  amendments  have  rescinded  hlgfa-altltude  certification  regula- 
tions. 

The  CAA  amendments  have  rescinded  high-altitude  certification  regula- 
tions, and  provisions  in  these  technical  amendments  have  specifically 
stated  that  a  high-altitude  vehicle  need  not  demonstrate  compliance  at 
low  altitude. 

Due  to  an  oversight  when  the  light-duty  diesel  regulations  were  promul- 
gated, the  specific  provision  for  including  instructions  used  to  perform 
scheduled  maintenance  was  omitted.  Also  the  CAA  amendments  have 
rescinded  high-altitude  certifcation  regulations. 

The  CAA  amendments  have  rescinded  high-altitude  certification  regula- 
tions and  provisions  in  these  technical  amendments  have  specifically 
stated  that  a  high-altitude  vehicle  need  not  demonstrate  compliance  at 
low  altitude. 

To  make  clear  that,  as  a  result  of  the  CAA  amendments  of  Aug.  7.  1977, 
the  high-altitude  provisions  are  rescinded.  However,  the  EPA  encour- 
ages manufacturers  to  continue  to  demonstrate  compliance  with  the 
emission  standards  at  high  altitude  at  their  option. 

These  changes  in  the  exhaust  emission  standards  were  made  by  the  1977 
amendments  to  the  Act. 
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2.  By  revlstng  paragraphs  (bKlKv) 
and   9(b)(l)(vii)(D)    of   §86.078-24   to 


RUtES  AND  REGULATIONS 

§  86.078-35    Labeling, 
(a)  *  •  • 


(I)  Such  Instructions  shall  specify 
the  performance  of  all  scheduled 
maintenance  oerformed  bv  the  manu- 
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Section 


Change 


Reason 


8.  $86,079-24 

(bXlXv) Revises  the  emission-data  vehicle  selection  criteria  for  high-altitude  To  make  selection  of  a  high-altitude  emission-data  vehicle  optional 

vehicles.  rather  than  compulsory. 

(bXl)(vii)(D)..  Revises  the  evaporative  emission  vehicle  selection  criteria  for  high-  To  make  selection  of  a  high-altitude  evaporative  emission  vehicle  option- 
altitude  vehicles.  al  rather  than  compulsory. 

9.  {86.079-30 

(aXl) Deletes  the  last  sentence  of  the  paragraph:  "If  applicable,  the  certifi-  This  sentence  states  that  vehicles  will  be  certified  for  sale  at  high  alti- 

cate  *  *  *.".  tude.  This  requirement  is  no  longer  applicable:  therefor  it  is  being  de- 

leted. 

(AXlXi) Paragraph  added  to  state  that  the  EPA  will  indicate  on  the  certifi-  To  allow  the  Administrator  to  distinguish  between  those  vehicles  which 

cate  of  conformity  the  altitude  at  which  the  vehicles  denomstrate      did  and  did  not  demonstrate  compliance  at  high  altitude, 
compliance. 

(aX4) Deletes  and  reserves  the  existing  paragraph  which  states  that  sale  of  {  202(fXl)  of  the  Act  rescinds  the  high-altitude  certification  regulations. 

vehicles  in  high-altitude  areas  not  covered  by  a  high-altitude  cer- 
tificate is  a  violation  of  {  203(a)(1)  of  the  Clean  Air  Act. 

(aX5) Amends  introductory  statement  to  list  of  high-altitude  counties Designation  of  high-altitude  locations  for  the  purposes  of  {  86.079-30<a> 

is  no  longer  meaningful  following  rescission  of  the  high-altitude  regula- 
1  tlons  by  the  CAA  amendments.  The  list  of  counties  located  substantive- 

ly above  the  1,219  meters  in  elevation  set  out  in  paragraph  (axS)  is 
being  retained  for  informational  purposes  and  for  sul)sequent  Agency 
rulemaking  actions  under  8  215  of  the  Act. 
The  requirement  is  being  dropped:  therefore,  the  waiver  provision  is  un- 
necessary. 


(aX6). 


Deletes  the  high-altitude  waiver  requirement  for  California,  reserves 
paragraph. 


10.  {  86.079-35 
(aXlXiU)(D)... 


(aXlXUiXF)... 


11.  {86.079-38 

(CXI) 


Replaces  the  phrase  "in  accordsuice  with  the  altitude  at  which  the 
vehicle  is  to  be  sold."  Adds  statement  permitting  manufacturer  to 
provide,  on  engine  <x>mpartment  label,  specifications,  or  reference 
to  such  specifications,  for  operation  of  a  vehicle  at  an  altitude 
other  than  that  at  which  it  demonstrated  compliance. 

Replaces  the  phrase  "•  •  •  is  Intended  for  sale  to  the  public  •  *  *" 
with  "•  *  •  has  demonstrated  compliance  *  •  •"  and  adds  example 
of  an  acceptable  statement. 


There  are  no  longer  altitude  restrictions  with  respect  to  the  selling  of  ve- 
hicles. Change  to  engine  compartment  label  could  permit  a  vehicle 
owner  operating  his  vehicle  at  an  altitude  other  than  that  at  which 
<x>mpliance  was  demonstrated  to  have  access  to  appropriate  tune-up 
specifications. 

there  are  no  longer  altitude  restrictions  with  req>ect  to  the  selling  of  ve- 
hicles. 


(cX2).... 
(cX3).... 


Corrects  reference  from  "{{ 86.6.078-25(aX3)  or  86.078-35(bX3)"  to  Incorrect  reference  cited. 

•}  86.078-25(8).". 
Deletes  and  reserves  paragraph 


Deletes  and  reserves  paragraph.. 


(dXl) Revises  paragraph.. 


(dX3).. .........  Deletes  and  reserves  paragraph... 


12.  {86.080-8. 


13.  {86.080-34 
(bXl)(V).... 


Changes  the  light-duty  vehicle  exhaust  emission  standards  for  CO 
and  NO,  for  the  1980  model  year  from  3.4  g/mi  CO  and.  0.4  g/mi 
NO.,  to  7.0  g/mi  CX)  and.  3.0  g/mi  NO..  The  0.41  g/mi  HC  standard 
is  required  beginning  in  1980. 


The  CAA  amendments  have  rescinded  high-altitude  certification  regula- 
tions. 

The  CAA  amendments  have  rescinded  high-altitude  certification  regula- 
tions, and  provisions  In  these  technical  amendments  have  specifically 
stated  that  a  high-altitude  vehicle  need  not  demonstrate  compUance  at 

.    low  altitude. 

Due  to  an  oversight  when  the  light-duty  diesel  regulations  were  promul- 
gated, the  specific  provision  for  inclucling  instructions  used  to  perform 
scheduled  maintenance  was  omitted.  Also  the  CAA  amendments  have 
rescinded  high-altitude  certification  regulations. 

The  CAA  amendments  have  rescinded  high-altitude  certification  regula- 
tions, and  provisions  in  these  technical  amendments  have  specifically 
stated  that  a  high-altitude  vehicle  need  not  demonstrate  compliance  at 
low  altitude. 

These  changes  in  the  exhaust  emission  standards  were  made  by  the  1977 
amendments  to  the  Act. 


(bXlXviiXD). 


Revises  the  emission-daU  vehicle  selection  criteria  for  high-altitude  To  make  selection  of  a  hlgh-alUtude  emission-data  vehicle  optional 
vehicles.  rather  than  cx>mpulsory. 

Revises  the  evaporative  emission  vehicle  selection  criteria  for  high-  To  make  selection  of  a  high-altitude  evaporative  emission  vehicle  option- 
altitude  vehicles.  al  rather  than  compulsory.. 


1.  By  adding  a  new  paragraph  (c)  to 
§  86.078-1  to  read  as  follows: 

§  86.078-1    General  applicability. 


(c)  (1)  Section  202(f)(1)  of  the  Clean 
Air  Act,  as  amended,  1977,  rescinded 
the  provisions  of  this  subpart  which 
pertain  to  the  requirement  that  light- 
duty  vehicles  and  light-duty  trucks  in- 


tended for  sale  at  elevations  above 
1,219  meters  (4,000  ft.)  (hereinafter 
"high  altitude")  demonstrate  compli- 
ance with  applicable  emission  stand- 
ards at  high  altitude.  However,  a  man- 
facturer  of  light-duty  vehicles  or  light- 
duty  trucks  may  request  to  demon- 
strate compliance  with  the  applicable 
emission  standards  at  high  altitude. 

(2)  The  provisions  of  this  subpart 
applicable  to  the  certification  of  light- 
duty  vehicles  and  light-duty  trucks  at 


high  altitude  shall  apply  to  any  manu- 
facturer who  elects  to  demonstrate 
compliance  with  applicable  emission 
standards  at  such  elevations. 

(3)  A  vehicle  that  demonstrates  com- 
pUance with  the  applicable  emission 
standards  at  elevations  above  1,219 
meters  shall  not  be  required  to  demon- 
strate compliance  with  such  standards 
at  elevations  below  1,219  meters. 
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(c)  For  gasoline-fueled  light-duty  ve- 
hicles and  light-duty  trucks.  (1)  Such 
instructions  shall  specify  the  perform- 
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2.  By  revtelng  paragraphs  (bKlXv) 
and  9(b)(l)(vii)(D)  of  §86.078-24  to 
read  as  follows: 

§  86.078-24    Test  vehicles  and  engines. 


(V)  Within  an  engine  family  the  Ad- 
ministrator may  select  one  additional 
vehicle  for  each  engine-system  combi- 
nation with  which  a  manufacturer 
chooses  to  demonstrate  compliance 
with  applicable  emission  standards  at 
high  altitude.  i 


(vll)  •  •  • 

(D)  The  AdBoinistrator  may  also 
select  one  additional  vehicle  for  each 
evaporative  emission  control  system 
within  each  evaporative  family  for 
those  vehicles  with  which  the  manu- 
facturer chooses  to  demonstrate  com- 
pliance with  applicable  emission  stand- 
ards at  high  altitude. 


3.  By  revising  paragraph  (a)(1), 
adding  paragraph  (a)(l)(i).  deleting 
and  reserving  paragraphs  (a)(4)  and 
(a)(6),  and  by  amending  the  first  sen- 
tence of  paragraph  (aK5)  of  §86.078- 
30  as  foUows: 


§8«.078-30    Ccrtirication.> 

(a)  (1)  If.  after  a  review  of  the  test 
reports  and  data  submitted  by  the 
manufacturer,  data  derived  from  any 
inspection  carried  out  under  §86.078- 
7(c).  and  any  other  pertinent  data  or 
Information,  the  Administrator  deter- 
mines that  a  test  vehlcle(s)  (or  test 
engine(s))  meet(s)  the  requirements  of 
the  Act  and  of  this  subpart,  he  will 
Issue  a  certificate  of  conformity  with 
respect  to  such  vehicle(s)  (or 
englne<s))  except  in  cases  covered  by 
paragraph  (c)  of  this  section. 

(i)  Each  certificate  of  conformity 
shall  state  the  altitude(s)  at  which  the 
vehicle(s)  covered  by  the  certificate 
has  demonstrated  compliance  with  the 
applicable  emission  standards. 


(4)  [Reserved] 

(5)  The  counties  identified  below 
have  substantially  all  of  their  area  lo- 
cated above  1,219  meters  (4.000  ft.): 


(6)  [Reserved] 


4.  By  revising  paragraphs 
(a)(l)(iiiKD)  and  (aKlKiii)(P)  of 
§  86.078-35  as  follows: 
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§  86.078-35    Labeling. 

(a)  •  •  • 
(D*  •  • 

(D)  Engine  tuneup  specifications 
and  adjustments,  as  recommended  by 
the  manufacturer  to  the  ultimate  pur- 
chaser, including  but  not  limited  to 
idle  speed(s),  ignition  timing,  the  idle 
air-fuel  mixture  setting  procedure  and 
value  (e.g..  idle  CO,  idle  air-fuel  ratio, 
idle  speed  drop),  high  idle  speed,  ini- 
tial injection  timing,  and  valve  lash  (as 
applicable)  as  well  as  other  parameters 
deemed  necessary  by  the  manufactur- 
er. These  specifications  should  indi- 
cate the  proper  transmission  position 
during  tuneup  and  what  accessories 
(e.g..  air-conditioner),  if  any.  should  be 
in  operation.  If  a  manufacturer  pro- 
vides tuneup  specifications  and  adjust- 
ments for  his  vehicle  for  operation  at 
an  altitude  other  than  that  at  which 
compliance  was  demonstated,  e.g.,  ad- 
jTistments  for  operation  below  1,219 
meters  for  vehicles  that  demonstrated 
compliance  at  elevations  above  1,219 
meters,  the  manufacturer  may  either 
include  these  specifications  and  ad- 
justments on  his  engine  compartment 
label,  or  may  indicate  on  the  label 
where  these  adjustments  might  be 
found,  Lc  by  reference  to  the  appro- 
priate owner's  manual  or  shop 
manual. 


(F)  The  altitude  at  which  the  vehicle 
has  demonstrated  compliance  with  the 
applicable  emission  standards  as  speci- 
fied by  the  certificate  of  conformity 
issued  iinder  §  86.078-30.  (An  example 
of  an  acceptable  statement  is:  "Com- 
pliance demonstrated  above/below 
4.000  ft.") 


5.  By  revising  paragraphs  (c)(1)  and 
(dKl)  and  by  deleting  and  resierving 
paragraphs  (cK2).  (c)(3),  and  (d)(2)  of 
§  86.078-38  as  follows: 

§  86.078-38    Maintenance  instructions. 


(c)  For  gasoline-fueled  light-duty  ve- 
hicles and  light-duty  truclts. 

(1)  Such  instructions  shall  specify 
the  performance  of  all  scheduled 
maintenance  performed  by  the  manu- 
facturer under  §  86.078-25(a)  and  shall 
explain  the  conditions  under  which 
EGR  system  and  catalytic  converter 
maintenance  are  to  be  performed  (e.g.. 
what  type  of  warning  device  is  being 
employed  and  whether  the  device  is 
activated  by  component  failure  or  the 
need  for  periodic  maintenance). 

(2)  [Reserved] 

(3)  [Reserved] 

(d)  For  diesel  light-duty  vehicles  and 
light-duty  trucks. 


(1)  Such  instructions  shall  specify 
the  performance  of  all  scheduled 
maintenance  performed  by  the  manu- 
facturer under  §  84.078- 25(a)  and  shall 
explain  the  conditions  under  which 
EGR  S3^em  and  catalytic  converter 
maintenance  are  to  be  performed  (e.g., 
what  type  of  warning  device  is  being 
employed  and  whether  the  device  is 
activated  by  component  failure  or  the 
need  for  periodic  maintenance). 

(2)  [Reserved] 


6.  By  adding  a  new  paragraph  (c)  to 
§  86.079-1  to  read  as  follows: 

§  86.079-1    Crcneral  applicability. 


(c)  (1)  Section  202(fKl)  of  the  Clean 
Air  Act.  as  amended.  1977.  rescinded 
the  provisions  of  this  subpart  which 
pertain  to  the  reqvilrement  that  light- 
duty  vehicles  and  light-duty  trucks  in- 
tended for  sale  at  elevations  above 
1.219  meters  (4.000  ft.)  (hereinafter 
"high  altitude")  demonstrate  compli- 
ance with  applicable  emission  stand- 
ards at  high  altitude.  However,  a  man- 
ufacturer of  light-duty  vehicles  or 
light-duty  trucks  may  request  to  dem- 
onstrate compliance  with  the  applica- 
ble emission  standards  at  high  alti- 
tude. 

(2)  The  provisions  of  this  subpart 
applicable  to  the  certification  of  light- 
duty  vehicles  and  light-duty  trucks  at 
high  altitude  shall  apply  to  any  manu- 
facturer who  elects  to  demonstrate 
compliance  with  applicable  emission 
standards  at  such  elevations. 

(3)  A  vehicle  that  demonstrates  com- 
pliance with  the  applicable  emission 
standards  at  elevations  above  1.219 
meters  shall  not  be  required  to  demon- 
strate compliance  with  such  standards 
at  elevations  below  1.219  meters. 


7.  By  adding  a  new  §  86.079-8  reading 
as  follows: 

§86.079-8    Emission    standards    for    1979 
light-duty  vehicles. 


(a)  (1)  Exhaust  emissions  from  1979 
model  year  light-duty  vehicles  shall 
not  exceed: 

(i)  Hydrocarbons.  1.5  grams  per  vehi- 
cle mile. 

(II)  Carbon  monoxide.  1.5  grams  per 
vehicle  mile. 

(III)  Oxides  of  nitrogen.  2.0  grams  per 
vehicle  mile. 

(2)  The  standards  set  forth  In  para- 
graph (a)(1)  of  this  section  refer  to  the 
exhaust  emitted  over  a  driving  sched- 
ule as  set  forth  In  subpart  B  of  this 
part  and  measxired  and  calculated  in 
accordance  with  those  procedures. 
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(b)  (1)  Fuel  evaporative  emissions 
from  1979  and  later  model  y^ar  gaso- 
line-fueled light-duty  vehicles  shall 
not  exceed: 

(1)  Hydrocarbons.  6.0  grams  per  test. 

(2)  The  standard  set  forth  in  para- 
graph (b)(1)  of  this  section  refers  to  a 
composite  sample  of  the  fuel  evapora- 
tive emissions  collected  under  the  con- 
ditions set  forth  in  subpart  B  of  this 
part  and  measured  In  accordance  with 
those  procedures. 

(c)  No  crankcase  emissions  shall  l>e 
discharged  into  the  ambient  atmo- 
sphere from  any  1979  and  later  model 
year  gasoline-fueled  light-duty  vehicle. 

8.  By  revising  paragraphs  (b)(l)(v) 
and  (b)(l)(vU)(D)  of  §  86.079-24  to  read 
as  follows: 

§  86.079-24    Test  vehicles  and  engines. 


(b)  •  •  • 

(I)*** 

(V)  The  Administrator  may  select 
one  additional  vehicle  for  each  engine- 
system  combination  with  which  a 
manufacturer  chooses  to  demonstrate 
compliance  with  i^plicable  emission 
standards  at  high  altitude. 


(vU) •  •  • 

(D)  The  Administrator  may  also 
select  one  additional  vehicle  for  each 
evaporative  emission  control  system 
within  each  evaporative  family  for 
those  vehicles  with  which  the  manu- 
facturer chooses  to  demonstrate  com- 
pliance with  applicable  emission  stand- 
ards at  high  altitude. 


9.  By  revising  paragraph  (a)(1). 
adding  paragraph  (a)(l)(i).  deleting 
and  reserving  paragraphs  (a)(4)  and 
(a)(6),  and  by  amending  the  first  sen- 
tence of  paragraph  (a)(5)  of  §86.079- 
30  as  follows: 

§  86.079-30    Certification. 

(a)(1)  If,  after  a  review  of  the  test  re-> 
ports  and  data  submitted  by  the  man- 
ufacturer, data  derived  from  any  in- 
spection carried  out  under  §86.078- 
7(c),  and  any  other  pertinent  data  or 
information,  the  Administrator  deter- 
mines that  a  test  vehicle(s)  (or  test 
engine(s))  meet(s)  the  requirements  of 
the  Act  and  of  this  subpart,  he  will 
issue  a  certificate  of  conformity  with 
respect  to  such  vehicle(s)  (or 
engine(s))  except  In  cases  covered  by 
paragraph  (c)  of  this  section. 

(i)  Each  certificate  of  conformity 
shall  state  the  altitude(s)  at  which  the 
vehicle(s)  covered  by  the  certificate 
has  demonstrated  compliance  with  the 
applicable  emission  standards. 


(4)  [Reserved] 


(5)  The  counties  identified  below 
have  substantially  all  of  their  area  lo- 
cated above  1,219  meters  (4,000  ft): 


(6)  [Reserved] 


10.  By  revising  parsigraphs 
(a)(l)(iiI)(D)  and  (aKl)(mKF)  of 
§  86.079-35  as  follows: 

§86.079-35    Labeling. 

(a)  •  •  • 
(1)  •  •  •' 

(iii)  •  •  • 

(D)  Engine  tuneup  specifications 
and  adjustments,  as  recommended  by 
the  manuf  actvu^r  to  the  ultimate  pur- 
chaser. Including  but  not  limited  to 
idle  speed(s).  ignition  timing,  the  idle 
air-fuel  mixture  setting  procedure  and 
value  (e.g.,  idle  CO,  idle  air-fuel  ratio, 
idle  speed  drop),  high  idle  speed,  ini- 
tial Injection  timing,  and  valve  lash  (as 
applicable)  as  well  as  other  parameters 
deemed  necessary  by  the  manufactur- 
ed. These  specifications  should  indi- 
cate the  proper  transmission  position 
during  tuneup  and  what  accessories 
(e.g.,  air-conditioner),  if  any,  should  be 
in  operation.  If  a  manufacturer  pro- 
vides tuneup  specification*  and  adjust- 
ments for  his  vehicle  for  operation  at 
an  altitude  other  than  that  at  which 
compliance  was  demonstrated,  e.g.,  ad- 
justments for  operation  below  1,219 
meters  for  vehicles  which  demonstrat- 
ed compliance  at  elevations  above 
1,219  meters,  the  manufacturer  may 
either  include  these  specifications  and 
adjustments  on  his  engine  compart- 
ment label,  or  may  indicate  on  the 
label  where  these  adjustments  might 
be  found,  i.e.,  by  reference  to  the 
owner's  manual  or  shop  manual. 


(F)  The  altitude  at  which  the  vehicle 
has  demonstrated  compliance  with  the 
applicable  emission  standards  as  speci- 
fied by  the  certificate  of  conformity 
issued  under  §  86.079-30.  (An  example 
of  an  acceptable  statement  is:  "Com- 
pliance demonstrated  above/below 
4.000  feet.") 


11.  By  revising  paragraphs  (c)(1)  and 
(dXl)  and  by  deleting  and  reserving 
paragraphs  (c)(2),  (c)(3),  and  (d)(2)  of 
§  86.079-38  as  follows: 

i  86.079-38    Maintenance  Instructions. 


(c)  For  gasoline-fueled  light-duty  t?e- 
Mcles  and  light-duty  trucks.  (1)  Such 
instructions  shall  specify  the  perform- 
ance of  all  scheduled  maintenance  per- 
formed by  the  manufacturer  under 
S  86.079-25(a)  and  shall  explain  the 
conditions  under  which  EGR  system 
and  catalytic  converter  maintenance 
are  to  be  performed  (e.g.,  what  type  of 
warning  device  is  being  employed  and 
whether  the  device  is  activated  by  com- 
ponent failure  or  the  need  for  periodic 
maintenance). 

(2)  [Reserved] 

(3)  [Reserved] 

(d)  For  diesel  light-duty  vehicles  and 
light-duty  tracks.  (1)  Such  instructions 
shall  specify  the  performance  of  all 
scheduled  maintenance  performed  by 
the  manufacturer  under  §  86.079-25(a) 
and  shall  explain  the  conditions  under 
which  EGR  system  and  catalytic  con- 
verter maintenance  are  to  be  per- 
formed (e.g.,  what  type  of  warning 
device  is  being  employed  and  whether 
the  device  is  activated  by  component 
failure  or  the  need  for  periodic  main- 
tenance). 

(2)  [Reserved] 


12.  By  adding  a  new  section  §  86.080- 
8  which  reads  as  follows: 

§86.080-8    Emission    standards    for    1980 
light-duty  vehicles. 

(a)  (1)  Exhaust  emissions  from  1980 
and  later  model  year  light-duty  vehi- 
cles shall  not  exceed: 

(i)  Hydrocarbons.  0.41  gram  per  ve- 
hicle mile. 

(ii)  Carbon  monoxide.  7.0  grams  per 
vehicle  mile. 

(iii)  Oxides  of  nitrogen.  2.0  grams  per 
vehicle  mile. 

(2)  The  standards  set  forth  in  para- 
graph (a)(1)  of  this  section  refer  to  the 
exhaust  emitted  over  a  driving  sched- 
ule as  set  forth  in  subpart  B  of  this 
part  and  measured  and  calculated  In 
accordance  with  those  procedures. 

(b)  (1)  Fuel  evaporative  emissions 
from  1980  and  later  model  year  gaso- 
line-fueled light-duty  vehicles  shall 
not  exceed: 

(6)  Hydrocarbons.  6.0  grams  per  test. 

(2)  The  standard  set  forth  in  para- 
graph (b)(1)  of  this  section  refers  to  a 
composite  sample  of  the  fuel  evapora- 
tive emissions  collected  under  the  con- 
ditions set  forth  in  subpart  B  of  this 
part  and  measured  in  accordance  with 
those  proced'ores. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmo- 
sphere from  any  1980  and  later  model 
year  gasoline-fueled  light-duty  vehicle. 

13.  By  revising  paragraphs  (b)(l)(v) 
and  (bKl)(vii)(D)  of  §  86.080-24  to  read 
as  follows: 
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1976.  90  Stat.  2751.  43  U.S.C.  1714.  it  is 
ordered  as  follows: 

1.   Siihiprt.   tn   VA.1iH    pxi-qtine-   richt."?. 


FOR      FURTHER 
CONTACrr 
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§  86.080-24    Test  vehicles  and  engines. 


(b)  •  •  • 

(V)  The  Administrator  may  select 
one  additional  vehicle  for  each  engine- 
system  combination  with  which  a 
manufacturer  chooses  to  demonstrate 
compliance  with  applicable  emission 
standards  at  high  altiVude. 


(vli)  •  •  • 

(D)  The  Administrator  may  also 
select  one  additional  vehicle  for  each 
evaporative  emission  control  system 
within  each  evaporative  family  for 
those  vehicles  with  which  the  manu- 
facturer chooses  to  demonstrate  com- 
pliance with  applicable  emission  stand- 
ards at  high  altitude. 

•  •  •  •  • 

(Sees.   202.   206.  301(a),  Clean  Air  Act  as 
amended  (42  U.S.C.  7521,  7524,  7601(a)).) 

[FR  Doc.  78-26669  FUed  9-22-78:  8:45  am] 


[6560-01] 

SUBCHAPTCt  N— EFFLUENT  GUIDEUNES  AND 
STANDARDS 

tFRL  972-11  j 

PART  409— SUGAR  PROCESSING 
POINT  SOURCE  CATEGORY 

Reinstatement  of  Suspension 

AGENCY:  Environmental  Protection 
Agency.  -    • 

ACTION:  Interim  final  rule.  I 

SUMMARY:  This  notice  reinstates  the 
suspension  of  the  interim  final  efflu- 
ent limitations  for  existing  sources  for 
the  Hilo-Hamakua  coast  of  the  island 
of  Hawaii  raw  cane  sugar  processing 
subcategory  (subpart  P  of  part  409). 
The  interim  final  regulations  were 
published  at  40  FR  8498.  February  27. 
1975,  and  the  notice  of  suspension  at 
42  PR  3164,  January  17,  1977.  The 
purpose  of  the  extension  is  to  allow 
the  agency  additional  time  to  reeva- 
luate effluent  limitations  to  be 
achieved  by  the  application  of  the  best 
practicable  control  technology  cur- 
rently available  for  subpart  P. 

DATE:  The  suspension  is  being  ex- 
tended to  May  30,  1979.  Comments 
must  be  received  on  or  before  Octobej: 
25. 1978.  I 

ADDRESS:  Send  comments  to:  Envi- 
ronmental Protection  Agency,  401  M 
Street  SW..  Washington.  D.C.  20460. 
Attention:  Distribution  Officer  (WH- 
552). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harold  B.  Coughlin.  U.S.  Environ- 
mental Protection  Agency,  Effluent 
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Guidelines  Division.  401  M  Street 
SW..  Washington,  D.C.  20460,  202- 
426-2560. 

SUPPLEMENTARY  INFORMATION: 
On  January  17.  1977.  the  Hilo-Hama- 
kua coast  of  the  island  of  Hawaii  raw 
cane  sugar  processing  subcategory  (40 
CFR.  Part  409.62.  Subpart  F)  of  the 
sugar  processing  point  source  Category 
was  suspended  untU  March  1,  1978. 
This  was  done  to  allow  the  Agency  to 
reevaluate  the  technical  bases  for  the 
interim  final  effluent  limitations  to  be 
achieved  by  the  application  of  best 
practicable  control  technology  cur- 
rently available  for  subpart  F. 

Interested  persons  were  requested  to 
submit  written  comments  pertaining 
to  subpart  F  by  July  1, 1977. 

The  sxispended  regulation  for  the 
three  plants  in  the  subcategory  was 
not  reevaluated  during  the  suspension 
period.  Data  pertaining  to  the  Hilo- 
Hamakua  coast  cane  sugar  processing 
subcategory  were  not  provided  by  in- 
dustry as  expected.  However,  such 
data  are  expected  to  be  available  by 
September  1978.  In  addition,  reports 
on  an  EPA  engineering  evaluation  of 
all  plants  in  subpart  F  are  not  expect- 
ed to  be  complete  for  several  weeks. 
Further.  EPA  regional  efforts  are  un- 
derway to  help  collect  and  evaluate 
data  relative  to  subpart  P.  While  the 
three  plants  affected  by  this  suspen- 
sion have  permits  which  expire  in  Sep- 
tember 1978,  the  State  of  Hawaii  is  ex- 
pected to  reissue  these  permits  for  a 
short  term  with  an  expiration  date  of 
November  1979.  In  consideration  of 
the  above,  it  is  appropriate  that  the 
suspension  of  subpart  F  be  continued 
to  allow  for  full  consideration  of  the 
forthcoming  information.  The  suspen- 
sion is  being  extended  to  May  30. 1979, 
to  allow  time  for  evaluation  of  data 
and  promulgation  of  regulations. 

Interested  persons  are  encouraged  to 
submit  written  comments  pertaining 
to  this  notice.  Data  forwarded  by  in- 
dustry should  detail  in-plant  oper- 
ation, type  of  cane  harvesting,  the 
treatment  of  waste  water  effluent,  and 
associated  costs  for  each  of  the  three 
plants  in  subpart  P.  This  data  need 
not  include  the  information  on  the 
three  plants  submitted  to  EPA  by  in- 
dustry as  a  result  of  the  written  re- 
quest made  by  region  IX  on  July  31, 
1978.  Comments  should  be  submitted 
In  writing  to  the  Environmental  Pro- 
tection Agency.  401  M  Street  SW., 
Washington,  D.C.  20460.  Attention: 
Distribution  Officer  (WH-552).  All 
comments  received  on  or  before  Octo- 
ber 26.  1978,  will  be  considered  and  in- 
cluded in  the  administrative  record. 

A  copy  of  all  public  comments  will 
be  available  for  inspection  and  copying 
at  the  EPA  Public  Information  Refer- 
ence Unit,  Room  2922  (EPA  Library), 


Waterside  Mall.  401  M  Street  SW.. 
Washington.  D.C.  20460. 

In  consideration  of  the  above  40 
CFR.  Part  409.62.  the  Hilo-Hamakua 
coast  of  the  island  of  Hawaii  raw  cane 
sugar  processing  subcategory  (subpart 
P)  of  the  sugar  processing  point  source 
category  is  suspended  until  May  30. 
1979. 

Dated:  September  15. 1978. 

Douglas  M.  Costle. 
Administrator. 

[FR  D(x;.  78-26812  Filed  9-22-78;  8:45  am] 


[4310-84] 

Title  43— Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT 

Appendix— Public  Land  Orders 

[Public  Land  Order  5646  OR-15001] 
OREGON 

Transfer  of  Jurisdiction:  Addition  to 
Siuslaw  National  Forest 

AGENCY:  Bureau  of  Land  Manage- 
ment (Interior). 

ACTION:  Final  rule. 

SUMMARY:  The  Act  of  December  22, 
1974.  Pub.  L.  93-535.  88  Stat.  1732.  16 
U.S.C.  541,  established  the  Cascade 
Head  Scenic-Research  Area  and  ex- 
tended the  boimdaries  of  the  Siuslaw 
National  Forest  to  include  the  lands  in 
the  area  not  already  in  the  national 
forest.  The  Act  directs  that  adminis- 
trative jurisdiction  over  the  area 
should  be  with  the  Sfecretary  of  Agri- 
culture and  provides  that  any  Federal 
property  located  on  lands  within  the 
new  boundary  of  the  forest  may  be, 
with  the  approval  of  the  agency 
having  custody,  transferred  to  the  ad- 
ministrative jurisdiction  of  the  Secre- 
tary of  Agriculture  and  added  to  the 
forest.  This  public  land  order  transfers 
jurisdiction  over  certain  lands  from 
the  Secretary  of  the  Interior  to  the 
Secretary  of  Agriculture,  and  the 
lands  become  a  part  of  the  Siuslaw  Na- 
tional Forest. 

EFFECTIVE  DATE:  September  25, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eldon  G.  Hayes,  202-343-8731. 

Pursuant  to  section  4(b)  of  the  Act 
of  December  22.  1974,  88  Stat.  1733.  16 
U.S.C.  541.  which  established  the  Cas- 
cade Head  Scenic-Research  Area,  and 
by  virtue  of  the  authority  contained  in 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 


FEDERAL  REGtSTER,  VOL  43,  NO.  186— MONDAY,  SEPTEMBER  25,  197t 


43306 

2.  Subchapter  A.  entitled  "Office  of 
the  Director,  Materials  Transportation 
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176  Carriage  by  vessel. 

177  Carriage  by  public  highway. 

17R    Shinoinf  container  SDecifications. 


§101.7    [Amended] 
6.  In  §  101.7(a)  (formerly  §  85.7).  the 
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1976,  90  Stat.  2751.  43  U.S.C.  1714,  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights, 
the  following  described  public  lands 
lying  within  the  boundaries  of  the 
Cascade  Head  Scenic-Research  Area,  is 
hereby  transferred  from  the  Secretary 
of  the  Interior  to  the  administrative 
jurisdiction  of  the  Secretary  of  Agri- 
culture: 

Willamette  Meridian 

T.  6  S..  R.  11  W.. 
Sec.  14,  lots  1,  2, 11; 
Sec.  15.  lot  15; 
Sec.  23,  lots  13  and  33; 
Sec.  24,  lots  34,  35,  36; 
Sec.  25,  lot  34; 
Sec.  26,  lots  12  and  13; 
Sec.  27,  lot  IS. 

Containing  118.46  acres  in  Tillamook 
and  Lincoln  Counties. 

2.  Subject  to  valid  existing  rights, 
the  above  described  lands  are  hereby 
made  a  part  of  the  Siuslaw  National 
Forest  and  shall  hereafter  be  subject 
to  all  laws  and  regulations  applicable 
thereto. 

3.  Section  7  of  the  Act  of  December 
22.  1974.  withdraws  the  lands  de- 
scribed in  paragraph  1  from  the 
mining  and  mineral  leasing  laws. 

Gxry  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 

September  14.  1978. 
IFR  Doc.  78-26899  Filed  9-22-78;  8:45  am] 


[4910-62] 

Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRE- 
TARY  OF  TRANSPORTATION 

[OST  Docket  No.  32;  Amdt.  85-1] 

PART  85— CARGO  SECURITY 
ADVISORY  STANDARDS 

PART  101— OFFICE  OF  TRANSPORTA- 
TION  SECURITY— CARGO  SECURI- 
TY ADVISORY  STANDARDS 

Miscellaneous  Amendments 

AGENCY:  Department  of  Transporta- 
tion. 

ACTION:  Final  rule;  redesignation. 

SUMMARY:  A  recent  reorganization 
of  the  Department  of  Transportation 
resulted  in  transferring  some  func- 
tions of  the  Office  of  the  Secretary  to 
a  new  Research  and  Special  Programs 
Administration  (RSPA).  This  amend- 
ment effectuates  the  necessary 
changes  to  the  Code  of  Federal  Regu- 
lations. 

EFFECTIVE  DATE:  September  25, 
1978. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Evan  C.  Braude,  Office  of  the  Chief 
Counsel,  Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation,  Washington,  D.C. 
20590,  202-755-4972. 

SUPPLEMENTARY  INFORMATION: 
The  establishment  of  RSPA  created  a 
need  to  provide  space  in  Title  49,  Code 
of  Federal  Regulations,  for  present 
and  future  rulemaking.  RSPA  has  de- 
termined that  the  most  appropriate 
place  is  within  chapter  I  of  subtitle  B 
of  49  CFR.  since  this  is  where  the  reg- 
ulations of  RSPA's  largest  unit,  the 
Materials  Transportation  Bureau,  are 
exclusively  located. 

In  addition,  the  Office  of  Transpor- 
tation Seciuity.  which  is  responsible 
for  developing  and  issuing  the  Depart- 
ment's cargo  security  advisory  stand- 
ards, was  transferred  from  the  Office 
of  the  Secretary  of  Transportation  to 
RSPA's  Transportation  Programs 
Bureau;  the  regulations  governing  is- 
suance of  the  advisory  standards  as 
well  as  the  advisory  standards  them- 
selves must  be  moved  from  subtitle  A 
of  49  CFR  to  chapter  I  of  subtitle  B. 
This  cjjange  can  be  accomplished  by 
redesignating  part  85,  where  the  cargo 
security  advisory  standards  were  locat- 
ed, as  part  101  of  chapter  I  of  subtitle 
B.  renumbering  its  sections  according- 
ly, and  retitling  it  "Office  of  Transpor- 
tation Security— Cargo  Security  Advi- 
sory Standards." 

The  reorganization  also  prompted- 
changes  in  titles  of  offices  and  officers 
(e.g..  Assistant  General  Counsel  for 
Materials  Transportation  Law  is  now 
Chief  Counsel  of  RSPA),  which  must 
be  reflected  in  the  CFR.  Published 
elsewhere  in  today's  Federal  Register 
is  an  RSPA  document  effectuating 
these  changes. 

Since  this  amendment  relates  to  de- 
partmental management,  procedures, 
and  practice,  notice  and  public  proce- 
dure on  it  are  unnecessary  and  it  may 
be  made  effective  in  fewer  than  30 
days  after  publication  in  the  Federal 
Register. 

The  person  principally  responsible 
for  drafting  this  document  is  Robert  I. 
Ross,  an  attorney  in  the  General 
Counsel's  Office. 

PART  85— [REDESIGNATED  AS  PART 
101  AND  RETITLED] 

In  consideration  of  the  foregoing, 
subtitle  A  and  chapter  I  of  subtitle  B 
of  title  49.  Code  of  Federal  Regula- 
tions, are  amended  by  redesignating 
part  85  as  part  101  and  retitling  it 
"Office  of,  Transportation  Security- 
Cargo  Security  Advisory  Standards." 

(Sec.  9(e),  Department  of  Transportation 
Act  (49  U.S.C.  1657(e).) 


Issued  in  Washington.  D.C.  on  Sep- 
tember 15,  1978. 

Brock  AoaIhs, 
Secretary  of  Transportation. 
tPR  Doc.  78-26829  Piled  9-22-78;  8:45  am] 


[4910-60] 

CHAPTER  I— RESEARCH  AND  SPECIAL 
PROGRAMS  ADMINISTRATION, 

TRANSPORTATION  PROGRAMS 
BUREAU,  MAHRIALS  TRANSPOR- 
TATION BUREAU 

[Docket  No.  HM-165;  Amdt.  Nos.  101-1.  102- 
1.  106-1.  107-4] 

Redesignation  and  Revision 

AGENCY:  Research  and  Special  Pro- 
grams Administration  (RSPA),  De- 
partment of  Transportation  (DOT). 

ACTION:  Pinal  rule:  Redesignation 
and  revision. 

SUMMARY:  The  recent  reorganiza- 
tion of  the  Department  of  Transporta- 
tion (DOT)  created  the  Research  and 
Special  Programs  Administration 
(RSPA).  Therefore,  redesignation  and 
minor  technical  revisions  of  chapter  I 
of  title  49  CFR  and  its  several  parts  is 
appropriate  and  necessary  to  conform 
to  the  DOT  reorganization,  and  to 
allow  for  future  rulemaking. 

EFFECmVE  DATE:  September  25, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Evan  Braude,  Office  of  the  Chief 
Counsel,  Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation,  Washington.  D.C. 
20590,  202-755-4972. 

SUPPLEMENTAL  INFORMATION: 
The  creation  of  the  RSPA  and  its 
three  bureaus  created  a  need  to  pro- 
vide space  in  title  49,  Code  of  Federal 
Regulations,  for  present  and  future 
rulemaking.  The  RSPA  has  deter- 
mined that  chapter  I,  49  CFR  is  the 
logical  and  appropriate  CFR  unit  since 
the  largest  of  the  RSPA  units,  the  Ma- 
terials Transportation  Bureau  (MTB), 
is  presently  and  exclusively  located 
within  this  chapter. 

In  addition,  it  was  determined  that 
only  minor  disruption  would  ensue 
from  the  transferring  of  part  102  and 
the  renaming  of  chapter  I,  its  sub- 
chapters and  parts. 

All  of  these  changes  can  be  accom- 
plished by  the  following  actions: 

1.  Chapter  I,  entitled  "Materials 
Transportation  Bureau.  Department 
of  Transportation."  is  rehtled  "Re- 
search and  Special  Programs  Adminis- 
tration, Department  of  Transporta- 
tion." 
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(4)  The  Hazardous  Materials  Transporta- 
Uon  Act,  49  UJS.C.  1801  et  seq. 


107.107 

107.109  (a).  (b),(c), 
(d).  And(e) 
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107.115  (a),  (b),  and 

(c) 
107.117(a) 
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2.  Subchapter  A.  entitled  "Office  of 
the  Director.  Materials  Transportation 
Bureau."  is  retitled  "Transportation 
Programs  Bureau." 

3.  Part  102,  entitled  "Rulemaking 
procedures,"  is  redesignated  part  106. 

4.  Subchapter  B.  entitled  "Hazard- 
ous Materials"  and  including  parts 
106-169.  is  retitled  "Materials  Trans- 
portation Bureau,  Department  of 
Transportation,"  and  included  parts 
106-109. 

5.  Part  107.  entitled  "Procedures."  is 
retitled  "Hazardous  Materials  Pro- 
gram Procedxu-es." 

6^  Subchapter  C.  which  includes 
parts  170-189.  is  expanded  to  include 
parts  110-189. 

The  reorganization  also  prompted 
changes  In  titles  of  offices  and  officers 
(e.g..  Assistant  General  Counsel  for 
Materials  Transportation  Law  is  now 
Chief  Counsel  of  RSPA),  which  must 
be  reflected  in  the  CFR. 

Section  107.125  has  been  deleted 
since  it  is  no  longer  timely  and  refer- 
ences a  part  of  title  14  which  has  been 
previously  incorporated  in  title  49 
CFR,  parts  170-179. 

The  Secretary  of  Transportation  by 
separate  document  and  published  in 
today's  Federal  Register  Is  transfer- 
ring part  85  of  subtitle  A,  title  49  to 
part  101  of  chapter  I  of  subtitle  B, 
title  49. 

The  loUowing  table  of  contents  for 
revised  Chapter  I,  49  Code  of  Federal 
Regulations,  is  printed  for  clarifica- 
tion: 

CHAPTER  I— RESEARCH  AND  RE- 
SEARCH  AND  SPECIAL  PROGRAMS 
ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION  (PARTS 
M)0-199) 

SUBCHAPTER  A— TRANSPORTATION 
PROGRAMS  BUREAU 

Part 

100  [Reserved] 

101  Office    of    Transportation  •Security- 
Cargo  security  advisory  standards. 

102-10^    [Reserved] 

SUBCHAPTER  B— MATERIALS 
TRANSPORTATION  BUREAU 

106  Rulemaking  procedures. 

107  Hazardous  materials  program  proce- 
dures. 

108-109    [Reserved] 

SUBCHAPTER  C— HAZARDOUS  MAHRIALS 
REGUtATIONS  | 

110-170    [Reserved] 

171  General  information,  regulations,  and 
definitions. 

172  Hazardous  materials  table  and  hazard- 
ous materials  communications  regula- 
tions. 

173  Shippers— General  requirements  for 
shipments  and  packagings. 

174  'Carriage  by  rail. 

175  Carriage  by  aircraft. 
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176  Carriage  by  vessel. 

177  Carriage  by  public  highway. 

178  Shipping  container  specifications. 

179  Specifications  for  tank  cars. 
180-189    [Reserved] 

SUBCHAPTER  0-PiPEUNE  SAFETY      * 

190  Interim  mlnimimi  Federal  safety 
standards  for  the  transportation  of  nat- 
ural and  other  gas  by  pipeline. 

191  Transportation  of  natural  and  other 
gas  by  pipeline;  reports  of  leaks. 

192  Transportation  of  natural  and  other 
gas  by  pipeline:  Minimum  Federal  safety 
standards. 

195    Transportation  of  liquids  by  pipeline. 
196-199    [Reserved] 

Since  these  amendments  are  merely 
technical  and  editorial  and  relate  to 
departmental  management,  proce- 
dures, and  practice,  notice  and  public 
procedure  are  unnecessary  and  they 
may  be  made  effective  in  fewer  than 
30  days  after  publication  in  the  Feder- 
al Register. 

The  person  principally  responsible 
for  drafting  this  document  is  Evan 
Braude.  an  attorney  in  the  Chief 
Counsel's  Office  of  the  Research  and 
Special  Programs  Administration. 

In  consideration  of  the  foregoing^ 
chapter  I  of  subtitle  B,  title  49  is 
amended  as  follows:   , 

1.  The  heading  of  chapter  I  is  re- 
vised to  read  as  follows: 

CHAPTER  I— RESEARCH  AND  SPEOAL 
PROGRAMS  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

2.  The  heading  of  subchapter  A  is 
revised  to  read  as  follows: 

SUBCHAPTER  A— TRANSPORTATION 
PROGRAMS  BUREAU 


PART  101— OFFICE  OF  TRANSPORTA- 
TION  SECURITY— CARGO  SECURI- 
TY  ADVISORY  STANDARDS 

8101.1    [Amended] 

3.  In  §  101.1,  paragraph  (b)  (formerly 
S  85.1),  the  words  "Office  of  the  Secre- 
tary" are  changed  to  read  "Research 
and  Special  Programs  Administration. 
Department  of  Transportation." 

4.  In  §  101.1,  paragraph  (b)  (formerly 
§  85.1),  the  definition  of  "Secretary"  is 
deleted  and  the  following  is  substitut- 
ed: 

"Administrator"  means  the  adminis- 
trator of  the  Research  and  Special 
Programs  Administration. 

§101 J    [Amended] 

5.  In  §101.3  (formerly  §85.3).  the 
word  "Secretary"  is  changed  to  read 
"Administrator." 


§101.7    [Amended] 

6.  In  §  101.7(a)  (formerly  §85.7).  the 
words  "Office  of  the  Secretary"  are 
changed  to  read  "Research  and  Spe- 
cial Programs  Administration.  £>epart- 
ment  of  Transportation."  and  the 
words  "Department  of  Transporta- 
tion" are  changed  to  read  "Research 
and  Special  Programs  Administration, 
Department  of  Transportation." 

§101.11    [Amended] 

7.  In  §  101.11  (formerly  §  85.11),  para- 
graph (b)(1),  the  words  "General 
Counsel,  Department  of  Transporta- 
tion" are  changed  to  read  "Chief 
Counsel,  Research  and  Special  Pro- 
grams Administration,  Department  of 
Transportation." 

§§  101.7, 101.13,  101.31  and  101.33    [Amend- 
ed] 

8.  The  words  "General  Counsel"  are 
changed  to  read  "Chief  Counsel"  each 
time  they  appear  in  the  following 
sections: 


101.7(a)  (formerly 

85.7(a)) 
101.13  (formerly 

85.13) 


101.31  (formerly 

85.31) 
101.33  (formerly 

85.33) 


9.  Subchapter  B  heading  entitled 
"Hazardous  Materials"  is  revised  to 
read  as  follows: 

SUBCHAPTER  B— MATERIALS 
TRANSPORTATION  BUREAU 


PART  106— RULEMAKING 
PROCEDURES 

10.  Part  102  entitled  "Rulemaking 
Procediures"  is  redesignated  as  part 
106  in  its  entirety.  Therefore,  any 
present  reference  to  part  102  or  its 
subparts  is  revised  to  conform  to  the 
redesignation.  Further,  part  102  will 
return  to  the  status  of  being  reserved. 

11.  "Authority"  for  former  part  102 
(now  part  106)  is  revised  as  follows: 

AuTHORmr:  R.S.  4472(7)  (46  U.S.C. 
170(7));  sec.  902(h)(1),  Pub.  L.  85-726,  72 
SUt.  784  (49  U.S.C.  1472(h)(1)).  sec.  3,  Pub. 
L.  90-481,  82  Stat.  720  (49  U.S.C.  1672);  sec. 
105.»Pub.  L.  93-633,  88  Stat.  2157  (49  U.S.C. 
1804);  sec.  21(a).  Pub.  L.  93-627.  88  Stat. 
2146  (33  U.S.C.  1520)  (18  U.S.C.  831-835)  (49 
CFR  1.45  and  1.53  and  app.  A  of  part  I), 
Pub.  L.  89-670  (49  U.S.C.  1653(d).  1655, 
1657(e)). 

12.  Section  106.3  (formerly  102.3), 
paragraphs  (a)  and  (b)  are  revised; 
paragraph  (c)  is  added  to  read  as  fol- 
lows: 

§  106.3    Delegations. 


(a)  Associate  Director,  Office  of  Haz- 
ardous Materials  Regulation. 

(b)  Associate    Director,    Office    of 
Pipeline  Safety  Regulation. 
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Regulation"  each  time  they  appear  in 
the  following  sections: 


MILES  AND  REOULATIOMS 

§  107.,373    Referral  for  prosecutioa. 
If  an  insoector  or  other  emolover  of 
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(c)  Associate  Director,  Office  of  Op- 
erations and  Enforcement. 

§§106.27,      106.29,      106.33      and      106.37 
[Amended] 

13.  The  words  "General  Counsel" 
are  changed  to  read  "Chief  Counsel" 
each  time  they  appear  in  the  following 
sections: 


(4)  The  Hazardous  Materials  Transporta- 
tion Act,  49  U.S.C.  1801  et  seq. 


106.27(c)  (formerly 

102.27(c)) 
106.29  (formerly 

102.29) 


106.33(d)  (formerly 

102.33(d)) 
106.37(a)  (formerly 

102.37(a)). 


14.  Appendix  A  of  part  106  is  revised 
as  follows; 

Pursuant  to  §  106.3.  the  following  officials 
of  the  Materials  Transportation  Bureau  are 
authorized  dto  conduct  rulemaking  proceed- 
ings under  this  part,  as  specified  in  this  ap- 
pendix. 

(a)  The  Associate  Director,  Office  of  Haz- 
ardous Materials  Regulation,  is  authorized 
to  conduct  all  rulemaking  proceedings, 
except  the  issuance  of  final  rules  and  the 
grant  or  denial  of  petitions  for  reconsider- 
ation and  as  provided  by  paragraph  (c)  of 
this  appendix,  under 

(1)  Chapter  39  of  title  18.  United  States 
Code,  as  it  relates  to  hazardous  materials; 

(2)  R.S.  4472(7).  46  U.S.C.  170(7).  except  to 
the  extent  it  relates  to:  (1)  Ship's  stores  and 
supplies,  or  (11)  the  bulk  transportation  of 
hazardous  materials  which  are  loaded  or 
carried  onboard  a  vessel  without  benefit  of 
containers  or  labels,  and  received  and  han- 
dled by  the  vessel  without  mark  or  count; 

(3)  Section  902(h)(1)  of  the  Federal  Avi- 
ation Act,  as  amended,  49  U.S.C.  1472(h)(1); 
and 

(4)  The  Hazardous  Materials  Transporta- 
tion Act.  49  U.S.C.  1801  et  seq..  except  to 
the  extent  it  relates  to:  (i)  Ship's  stores  or 
supplies.  (11)  the  bulk  transportation  of  haz- 
ardous materials  which  are  loaded  or  car- 
ried onboard  a  vessel  without  benefit  of  con- 
tainers or  labels,  and  received  and  handled 
by  the  vessel  without  mark  or  coimt,  or  (ill) 
pipelines. 

(b)  The  Associate  Director.  Office  of  Pipe- 
line Safety  Regulation,  Is  authorized  to  con- 
duct all  rulemaking  proceedings,  except  is- 
suance of  final  rules  and  the  grant  or  denial 
of  petitions  for  reconsideration,  and  as  pro- 
vided by  paragraph  (c)  of  this  appendix, 
under: 

(1)  Chapter  39  of  title  18,  United  States 
Code,  as  it  relates  to  pipelines; 

(2)  The  Natural  Gas  Pipeline  Safety  Act 
of  1968.  as  amended.  49  U.S.C  1671  et  seq.; 

(3)  Section  21(a)  of  the  Deepwater  Port 
Act  of  1974,  33  U.S.C.  1520(a);  and 

(4)  The  Hazardous  Materials  Transporta- 
tion Act,  49  U.S.C.  1801  et  seq.,  as  it  relates 
to  pipelines. 

(c)  The  Associate  Director,  Office  of  Oper- 
ations and  Enforcement,  is  authorized  to 
conduct  all  proceedings  relating  to  enforce- 
ment and  preemption  matters  except  issu- 
ance of  final  rules  and  the  grant  or  denial  of 
petitions  for  reconsideration,  under: 

(1)  Chapter  39  of  title  18,  United  States 
Code,  as  it  relates  to  operations  and  enforce- 
ment; 

(2)  The  Natural  Gas  Pipeline  Safety  Act 
of  1968.  as  amended,  49  U.S.C.  1671  et  seq.; 

(3)  Section  21(a)  of  the  Deepwater  Port 
Act  of  1974.  33  U.S.C.  1520(a);  and 


PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

15.  The  heading  of  part  107  is  re- 
vised to  retid  as  set  forth  above. 

16.  "Authority"  for  part  107  is  re- 
vised as  follows: 

Adthority:  18  UJS.C.  831-835;  46  U.S.C. 
170(11);  49  U.S.C.  1421(c);  49  UUS.C.  1802, 
1806.  1808-1811;  49  CTH  1.45  and  1.53  and 
app.  A  of  part  1,  Pub.  L.  89-670  (49  U.S.C. 
1653(d).  1655. 1657(e)). 

17.  Section  107.1  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  107.1    Purpose  and  scope. 

(a)  This  part  prescribes  procedures 
utilized  by  the  Materials  Transporta- 
tion Bureau,  the  Office  of  Hazardous 
Materials  Regulation  and  the  Office 
of  Operations  and  Enforcement  in  car- 
rying out  their  duties  under  the  laws 
pertaining  to  the  transportation  of 
hazardous  materials. 

18.  Section  107.3  is  amended  by 
changing  "OHMO"  to  read  "OHMR "; 
the  definitions  of  "OHMR"  and  "Re- 
spondent" are  revised;  "OOE"  is  added 
to  read  as  follows: 

§  107.3    Deflnitions. 


"OHMR"  means  the  Office  of  Haz- 
ardous Materials  Regulation. 

"OOE"  means  the  Office  of  Oper- 
ations and  Enforcement. 

"Respondent"  means  a  person  upon 
whom  the  OOE  has  served  a  notice  of 
probable  violation. 


§  107.5, 107.7.  107.9. 107.119,  107.121. 
107.333,  and  107.373    [Amended] 

19.  The  letters  "OHMO"  are 
changed  to  read  "OHMR  or  OOE " 
each  time  they  appear  in  the  following 
sections: 

107.5  (a)  and  (b)  107.121 

107.7  (a)  and  (c)  107.333 

107.9(,f)  107.373 
107.119(b)  and  (c) 

§107.9    [Amended] 

20.  The  letters  "OHMO "  are 
changed  to  read  "OHMR"  in 
§  107.9(a). 

§§  107.103, 107.107, 107.109, 107.111,  107.113, 
107.115,     107.117,     107.119,     and     107.123 
[Amended] 

21.  The  words  "Director,  OHMO" 
are  changed  to  read  "Associate  Direc- 
tor, OHMR"  each  time  they  appear  in 
the  following  sections: 


107.107 

107.109  (a),  (b).  (c). 

(d),  and  (e) 
107.111  (a),  (c).  and 

(d) 


107.115  (a),  (b).  and 

(c) 
107.117(a) 

107.119(d) 

107.123(b) 


§§  107.119. 107.121. 107.201, 107.207, 107.209. 
107.219, 107.221, 107.311, 107.313, 107.315. 
107.319.     107.347.     107.351.     107.353.     and 
107.355    [Amended] 

22.  The  word  "Director"  is  changed 
to  read  "Associate  Director  of"  each 
time  it  appears  in  the  following 
sections: 


107.119(b)  and  (c) 

107.313  (a),  (b),  and 

(b)(1) 

107.121 

107.315(a) 

107.201(d) 

107.319  (a),  (c).  and 

(d) 

107.207  (a)  and  (b) 

107.347(c) 

107.209  (a),  (b),  and 

107.351(d) 

(c) 

107.219  (a),  (b),  and 

107.353  (a),  (b).  and 

(c) 

(c) 

107.221  (a),  (b),  and 

107.355(a) 

(d) 

107.311(e)  and  (f) 

§§  107.201.  107.203.  107.205. 107.207. 107.209. 
107.215.  107.217.  107.219.  107.223,  107.301, 
107.303.  107.305,  107.307.  107.309,  107.311. 
107.313.  107.315,  107.341.  107.345,  107.347. 
107.351,  107.353,  and  107.355    [Amended] 

23.  The  letters  "OHMO"  are 
changed  to  read  "OOE"  each  time 
they  appear  in  the  following  sections: 


107.201(d) 

107.307 

107.203(a) 

107.309  (a)  and  (c) 

107.205  (a)  and  (c) 

107.311  (a),  (e),  and 

(f) 

107.207  (a)  and  (b) 

107.313  (a)  and  (b) 

107.209  (a),  (b).(c). 

107.315  (a)  and  (c) 

and(e) 

107.215(a) 

107.341 

107.217  (a),  (b)(2),  (c). 

107.345 

(d).  and(e) 

107.219  (a),  (b).(c). 

107.347  (b)  and  (c) 

and(d) 

107.223 

107.351  (a),  (b).  (c). 

and(d) 

107.301(e) 

107.353  (a),  (b).  and 

(c) 

107.303 

107.355  (a)  and  (c) 

107.305  (a),  (b).  (c). 

(d),and(e) 

107.103  (a)  and  (c) 


107.113(c) 


§107.117    [Amended] 

24.  The  letters  "OHMO"  In 
§  107.117(b)  are  changed  to  read 
"OHMR  or  MTB." 

§  107.331     [Amended] 

25.  The  letters  "OHMO"  appear 
twice  in  §  107.331.  The  first  reference 
to  "OHMO "  is  changed  to  read 
"OHMR  or  OOE."  The  second  refer- 
ence to  "OHMO"  is  changed  to  read 
"OOE." 

§§107.103.    107.105,    107.111,    and    107.123 
[Amended] 

26.  The  words  "Office  of  Hazardous 
Materials  Operations"  are  changed  to 
read  "Office  of  Hazardous  Materials 
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At  its  30th  annual  meeting  held  in 
London.  June  26-30.  1978.  the  IWC 
aereed  on  annual  amt^ndmp'ntj:  tr>  t.hA 
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Regidat^on"  eadti  time  they  appear  tn 
the  following  sections: 

107.103(bKl) 

107.105(aXl)  107ail(bXl) 

107.123(a) 

§§  107.203  and  107.215    [Amended] 

27.  The  words  "Office  of  Hazardous 
Materials  Operations"  are  changed  to 
read  "Office  of  Operations  and  En- 
forcement, Materials  Transportation 
Bareau."  each  time  they  appear  in  the 
following  sections:  j 

107.203(bXl)  107.215(bXl) 

Sf  107.13, 107.349.  and  107.373    [Amended] 

28.  The  words  "Assistant  General 
Counsel  for  Materials  Transportation 
Law"  are  changed  to  read  "Chief 
Counsel.  Research  and  Special  Pro- 
grams Administration"  each  time  they 
appear  in  the  following  sections: 


107.13(a) 
107.349(a) 


107.373 


§§  107.349  and  107.373    [Amended] 

29.  The  words  "Assistant  General 
Counsel"  are  changed  to  read  "Chief 
CounseT'  each  time  they  appear  in  the 
following  sections: 

107.849(b)  107.373       '  j 

f  M7.101. 107.105.  and  107.113    [Amended] 

SO.  The  wordfe  "14  CFR  Part  103,  or*' 
are  deleted  from  §|  107.101.  107.105(d)i 
and  107.113(a).  | 

31.  In  §  107.103  the  introductory  text 
of  paragraph  (a)  is  revised  to  read  as 
follows: 


§  107.103    Application  for  exemptioR. 

(a)  Any  person  who  is  subject  to  the 
requirements  of  this  subchapter,  sub- 
chapter C  of  this  chapter,  46  CFR  part 
64  or  part  146  may  apply  to  the  Asso- 
ciate Director,  OHMR.  for  an  exemp- 
tion from  those  requirements. 


$107,125    [Deleted] 

32.  Section  107.125  is  deleted. 

33.  Section  107.20S(b)  is  revised  to 
read  as  follows: 


S  107^73    Refeml  fM-  prosecntiML 

If  an  inspector  or  other  employer  of 
the  OHMR  or  Oie  OOE  becomes 
^aware  of  &  possible  willful  violation  of 
the  Act.  this  chapter  or  subchapter  C 
of  this  chapter  for  which  the  OOE  ex- 
ercises enforoelfient  responsibility,  he 
reports  It  to  the  Office  of  the  Chief 
Counsel.  Research  and  Special  Pro- 
grams Administration.  U.S.  Depart- 
ment of  Transportation.  Washington. 
D.C.  20590.  If  appropriate,  the  Chief 
Counsel  refers  the  report  to  the  De- 
partment of  Justice  for  criminal  prcxs- 
ecution  of  the  offender. 

35.  Appendixes  A  and  B  to  part  107 
which  now  appear  at  the  end  of  the 
part  are  relocated  to  appear  at  the  end 
of  subpart  B. 

36.  In  appendix  B  to  part  107.  the 
reference  "§173.427"  in  paragraph  (2) 
is  changed  to  read  "§  172.203." 

37.  Parts  110-169  are  presently  re- 
served and  their  status  wfll  remain  the 
same,  however,  they  Bse  removed  from 
subchapter  B  and  redesignated  as  part 
of  Subchapter  C— Hazardous  Materials 
Regulations. 

(Pub.  L.  89-670  (49  VS.C.  1653(d).  1655. 
1657(e))  (18  U.SX:.  831-835;  49  CFR  1.45  and 
1.53.) 

Issued  in  Washington.  D.C.  on  Sep- 
tember 15.  1978. 

John  D.  Hodge, 
Acting  Administrator.  Research 
and  Special  Programs  Admin- 
istration. 
[FR  Doc.  76-26838  FUed  9-22-78;  8:45  ami 


§107.205    Notice. 


(b)  The  OOE  may  be  serving  notice 
on  any  other  persons  readily  identifi- 
able by  either  the  OHMR  or  OOE  as 
persons  who  will  be  affecfbd  by  the 
ruling  sought  or  by  publication  in  the 
Federal  Register  afford  those  persons 
an  opportunity  to  file  written  com- 
ments on  the  application. 


84.  Section  107.873  is  revised  to  read 
as  follows: 


(1505-01] 

SUtCHAfTBt  D— fWEUNE  SAfCrr 
[Amdt.  192-31;  Docket  No.  OPSO-42] 

PART  192— TRANSPORTATION  OF 
NATURAL  AND  OTHER  GAS  BY 
PIPELINE 

Design  of  Plastic  Pipeli»«s 

Correction 

In  FR  Doc.  78-8757  appearing  at 
page  13880  in  the  issue  for  Monday. 
April  3.  1978.  in  the  middle  colunm  of 
page  13883.  the  formula  appearing  in 
§  192.121  should  have  read  as  set  forth 
below: 


P  =  2S 


X  0.32 


(D-t) 

P  =  Design  pressure,  gage,  kPa  (psi) 
S  =  For  thermoplastic  pipe  the  long-term 
hydrostatic  strength  determined  in  ac- 
cordance with  the  listed  specification  at 
a  temperature  equal  to  23°C  (73*P),  38°C 
(lOOF),  4»-C  (120"F),  or  SCC  (140°F);  for 
reinforced  thermosetting  plastic  pipe, 
75.800  kPa  (11.000  psi) 


{4910-59] 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Dedcet  No.  75-16;  Notice,23] 

PART  571— FEDERAL  MOTOR 
VEHiaE  SAFETY  STANDARDS 

Afr  Oraks  Systems;  Correction 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Correction. 

SUMMARY:  This  notice  corrects  FR 
Doc.  No.  78-24903,  appearing  at  page 
39390  in  the  issue  of  Tuesday.  Septem- 
ber 5.  1978.  which  amended  certain 
test  procedures  and  (x>nditions  in  air 
brake  standard  No.  121  in  respoise  to 
a  court  remand  The  date  for  fflbig  pe- 
titions for  reconsideration  of  -^e 
amendments  was  stated  incorrectly 
and  should  have  read  "October  5. 
1978"  to  provide  the  30-day  period 
specified  in  NHTSA  regulations. 

DATES:  The  correct  date  for  filing  pe- 
titions for  reconsideration  is  October 
5.  1978. 

FOR  FURTHER  INPORMAnXSN 
CONTACT: 

Tad  HerUhy.  Office  of  Chief  Coun- 
sel. National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington,  D.C.  20990.  202- 
426-9511. 

(Sees.  103.  119.  Pub.  L.  89-563.  80  Btat.  718 
(IS  D.S.C.  1392,  1407);  delegaUons  of  au- 
tiiortty  at  49  CFV.  1.50  and  49  C^FR  501.8.) 

Issued  on:  September  19. 1978. 

Michael  Finkelsteiit. 
Acting  Associate  Administrator 
for  Rulemaking. 
[FR  Doc.  78-26911  FUed  9-22-78;  8:45  ami 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SBtVICE,  DEPART- 
MENT OF  THE  mTERtOR 

PART  33— HUNTING— ARCHERY  DEER 

Open  Port  of  Tewoukon  Notioool 
VradKfe  Rofvge,  NotHi  Dakota,  to 
Public  Hunting  of  Archery  Deer 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined tkmt  the   opening  to  pubiic 
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hunting  of  Tewaukon  National  Wild- 
life Refuge  is  compatible  with  the  ob- 
jectives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  November  27.  1978  through 
December  31. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Forrest  W.  Cameron.  Refuge  Man- 
ager. Tewaukon  National  Wildlife 
Refuge,  Cayuga,  N.  Dak.  58013,  701- 
724-3598. 

SUPPLEMENTARY  INFORMATION: 

§32.32    Special  reg:ulation8;  big  game  for 
individual  wildlife  refuge  areas. 

Public  bow  hunting  of  deer  on  part 
of  the  Tewaukon  National  Wildlife 
Refuge,  North  Dakota,  is  permitted 
from  November  27.  1978.  through  De- 
cember 31,  1978,  only  on  that  part  of 
the  refuge  which  lies  west  of  Sargent 
County  Road  No.  12  and  also*is  per- 
mitted on  .the  Sprague  Lake  area  of 
Tewaukon  National  Wildlife  Refuge. 
These  areas  are  delineated  on  maps 
available  at  refuge  headquarters  and 
from  the  office  of  the  Area  Manager, 
Box  1897,  Bismarck,  N.  Dak.  58501. 
Hunting  shall  be  in  accordance  with 
all  applicable  State  and  refuge  regula- 
tions. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  September  18, 1978. 

Forrest  W.  Cameron, 
Refuge  Manager. 

[FR  Doc.  78-26811  FUed  9-22-78;  8:45  am] 


[3510-22] 

CHAPTER  III— INTERNATIONAL  REG- 
ULATORr  AGENCIES  (FISHING 
AND  WHALING) 

PART  351— WHALING 

Subpart  B — International  Whaling 
Commission 

Current  Schedxtle 

AGENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmos- 
pheric Administration,  Department  of 
Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  consists  of 
an  amendment  to  the  Schedule  of  the 
International  Convention  for  the  Reg- 
ulation of  Whaling,  1946  ("Conven- 
tion"). This  amendment  increases  the 
quota  for  the  taking  of  the  Bering  Sea 
stock  of  bowhead  whales  for  calendar 
year  1978  from  12  landed  or  18  struck, 
whichever  occurs  first,  to  14  landed  or 
20  struck,  whichever  occurs  first.  This 
amendment  was  made  by  the  Interna- 
tional Whaling  Commission  at  its 
annual  meeting  held  in  London  on 
June  26-30,  1978. 

DATES:  This  regulation  will  be  effec- 
tive at  noon,  October  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  P.  Jensen,  Marine  Mammals 
and  E^ndangered  Species  Division, 
National  Marine  Fisheries  Service. 
300  Whitehaven  Street  NW.,  Wash- 
ington, D.C.  20235,  telephone  202- 
634-7461. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  916k  of  the  Whal- 
ing Convention  Act,  16  U.S.C.  916  et 
seq.,  the  schedule  to  the  convention  is 
implemented  domestically  through  its 
publication  in  the  Federal  Register. 
The  Schedule  adopted  by  the  Interna- 
tional Whaling  Commission  (the 
"IWC")  in  June  1977,  and  amended  at 
a  special  meeting  on  December  6-8, 
1977,  is  published  at  43  FR  9481 
(March  8,  1978). 


At  its  30th  annual  meeting  held  in 
London.  June  26-30,  1978,  the  IWC 
agreed  on  annual  amendments  to  the 
schedule.  Under  the  provisions  of  the 
Convention,  in  the  absence  of  an  ob- 
jection by  any  contracting  govern- 
ment, these  amendments  will  become 
effective  at  noon.  Octolier  19,  1978. 

One  of  the  schedule  amendments 
adoped  at  the  30th  annnual  meeting 
increased  the  quota  for  the  taking  of 
the  Bering  Sea  stock  of  bowhead 
whales  for  calendar  year  1978  from  12 
landed  or  18  struck,  whichever  occurs 
first,  to  14  landed  or  20  struck,  which- 
ever occurs  first.  This  regulation  is  a 
verbatim  recitation  of  the  pertinent 
portions  of  that  schedule  amendment. 

Regulations  under  the  Whaling  Con- 
vention Act  which  implement  this 
amendment  to  the  schedule  are  being 
published  concurrently  with  this  regu- 
lation. Those  regulations  appear  in  50 
CFR,  Part  230. 

Dated:  September  19.  1978. 

Terry  LEirzEu., 
Assistant  Administrator 
for  Fisheries. 
Section  351.36  is  revised  to  read  as 
follows: 

§351.36    Limitations    on    the    taking    of 
humpback,  gray,  and  bowhead  whales. 

(a)  Notwithstanding  the  provisions 
of  §351.34,  the  taking  of  10  humpback 
whales  not  below  35  feet  (10.7  meters) 
in  length  per  year  is  permitted  in 
Greenland  waters:  Provided,  That 
whale  catchers  of  less  than  50  gross 
register  tonnage  are  used  for  this  pur- 
pose, and  the  taking  of  gray  whales, 
and  of  bowhead  whales  from  the 
Bering  Sea  stock,  by  aborigines  or  a 
contracting  government  on  behalf  of 
aborigines  is  permitted,  but  only  when 
the  meat  and  products  of  such  whales 
are  to  be  used  exclusively  for  local 
consumption  by  the  aborigines  and 
further  provided,  with  respect  to  the 
Bering  sea  stock  of  bowhead  whales 
that: 

(1)  In  1978,  hunting  shall  cease 
when  either  20  have  been  struck  or  14 
landed. 

(2)  It  is  forbidden  to  strike,  take,  or 
kill  calves  or  any  bowhead  whale  ac- 
companied by  a  calf. 

[FR  Doc.  78-26904  Filed  9-22-78;  8:45  am] 
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[12  CFR  PoH  7] 

40AIIS  SECUUD  »T  REAL  ESTATE 

Notic*  •!  PrepoMd  RMlcmaking 

AGENCY:  Comptroller  of  the  Curreiv 
cy. 

:ON:  Proposed  rule. 


tT:  This  proposed  amend- 
ment supplements  an  earlier  proposal 
published  in  February  1978  (43  FR 
6801)  relating  to  loans  by  national 
banks  which  are  secured  by  real 
estate.  After  UJung  into  consideration 
the  comments  received  in  response  to 
the  February  proposal,  the  ComiJtrol- 
ler  Is  (1)  reproposing  certain  rulings 
for  further  comment  and  (2)  propos- 
ing for  initial  comment  certain  rulings 
relating  to  areas  not  specifically  ad- 
dressed in  the  earlier  proposal.  The  re- 
visions are  necessary  in  order  to  con- 
form the  Comptroller's  interpretive 
rulings  with  12  U.S.C.  371,  as  amend- 
ed. I 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  November  24,  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Mr.  John  E.  Shockey,  Chief 
Counsel,  Office  of  the  Comptroller  of 
the  Currency,  Washington,  D.C.  20219. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  H.  Nelman,  Staff  Attor- 
ney, Office  of  the  Comptroller  of  the 
Currency,  Washington,  D.C.  20219, 
202-447-1880. 

SUPPLEMENTARY  INFORMATION: 
On  February  16,  1978,  the  Comptroller 
of  the  Currency  published  for  com- 
ment (43  FR  6801)  a  proposed  amend- 
ment to  12  CFR  Part  7  to  revise  select- 
ed interpretive  rulings  relating  to 
loans  by  national  banks  which  are  se- 
cured by  real  estate.  These  revisions 
are  necessary  in  order  to  conform  the 
rulings  with  the  governing  statute 
under  which  national  banks  may  make 
real  estate  loans  (12  U.S.C.  371,  as 
amended). 

After  review  of  the  comments  and 
after  further  analysis  by  OCC  staff, 
the  Comptroller  has  decised  to:  (1) 
Adopt  in  final  form  those  rulings 
which  were  slightly  altered  or  left  un- 
changed from  the  February  proposal 


and  (2)  repropose  for  comment  those 
rulings  which  were  substantially 
changed  from  the  February  proposal 
or  which  were  not  specifically  ad- 
dressed in  the  February  proposal. 

Those  rulings  which  are  being 
adopted  In  final  form  appear  in  the 
"Rules  and  Regulations"  section  of 
today's  Federal  Register.  Those  rul- 
ings which  are  being  proposed  for 
comment  are  discussed  below. 

DtscussiOK  OP  Proposed  Rulikgs 

LOAH-TO-VALTTE  RATIO 

Several  comments  in  response  to  the 
February  proposal  indicated  a  degree 
of  confusion  about  permissible  loan-to- 
value  ratios  under  12  U.S.C.  371,  as 
amended.  For  example,  it  was  noted 
by  two  writers  that  neither  the  statute 
nor  the  rulings  specified  the  propor- 
tion of  appraised  value  which  a  bank 
may  advance  on  loans  secured  by  im- 
proved farmland.  In  order  to  address 
these  comments  and  to  clarify  the 
loan-to-value  ratios  set  out  in  12  U.S.C. 
371(aXl),  the  Comptroller  is  now  pro- 
posing to  delete  §  7.2020  entitled,  "Im- 
proved resil  estate"  and  adopt  a  new 
57.2010  entitled,  "Loan  to  value 
ratios."  The  new  section  will  incorpo- 
rate certain  portions  of  §  7.2020  where 
applicable.  The  new  section  wUl  ad- 
dress loans  secured  by: 

(a)  Unimproved  real  estate, 

(b)  Real  estate  improved  by  off  site 
improvements, 

(c)  Real  estate  in  the  process  of 
being  improved  by  a  buUdlng  or  build- 
ings to  be  constructed  or  in  the  proc- 
ess of  construction,  and 

(d)  Real  estate  improved  by  a  build- 
ing or  buildings. 

Under  the  proposed  ruling,  loans  se- 
cxired  by  improved  farmland  will  be 
treated  the  same  as  loans  secured  by 
real  estate  improved  by  a  building  or 
buildings,  i.e.,  the  loan-to-ralue  ratio 
cannot  exceed  90  percent  of  the  ap- 
praised value.  The  appraised  value  of 
improved  farmland  is  based  upon  its 
value  for  agricultural  purposes. 

OEVELOPBIENT  LOANS 

Four  comments  in  response  to  the 
February  proposal  requested  either  re- 
tention of  §  7.2020(f)  entitled  "Devel- 
opment loans"  or  an  interpretation 
clarifying  12  U.S.C.  371,  as  amended, 
with  respect  to  land  acquisition  and 
development  loans.  The  Comptroller, 
after  reviewing  these  comments,  is 
now  proposing  a  new  §  7.2015  entitled. 


"Land  acquisition  and  development 
loans"  Interpreting  the  amended  stat- 
ute in  this  regard.  Under  the  ^oposed 
ruling,  national  banks  will  be  allowed 
to  make  commitments  to  make  acquisi- 
tion and  development  loans  based 
upon  the  appraised  value  of  the  final 
project.  However,  advances  at  various 
stages  of  construction  wUl  be  subject 
to  the  Umltations  contained  in  12 
U.S.C.  371  and  §  7.3010.  as  proposed. 

WRAPAROinn)  LOAHS 

Although  no  comments  were  re- 
ceived in  response  to  the  February 
proposal  concerning  §7.2040  entitled 
"First  liens,"  several  questions  have 
arisen  regarding  application  of 
§7.2040(r)(2)  to  "wraparound"  mort- 
gages (section  7.ae40(c)(2)  in  the  Feb- 
ruary proposal).  The  Comptroller  is 
therefore  reproposing  this  section 
with  modifications  which  specifically 
address  wraparound  mortgage  transac- 
tions. 

Generally,  a  wraparoimd  transaction 
involves  a  real  estate  loan,  the  face 
amount  of  which  equals  the  simi  of 
the  outstanding  balance  on  a  prior 
mortgage  plus  the  amount  of  addition- 
al funds,  if  any,  advanced  by  the  wrap- 
around lender.  The  loan  agreement 
may  provide  for  payment  on  the  prior 
mortgage  to  be  made  through  the  wra- 
paroimd lender.  If  the  borrower  fails 
to  make  payments,  either  to  the  wra- 
paround lender  or  to  the  prior  lien- 
holder,  the  wraparound  lender  may, 
but  is  not  obligated  to,  make  pajmients 
on  or  pay  off  the  prior  mortgage. 
Thus,  the  second  lien  mortgage,  in 
effect,  wraps  aroxmd  the  first  mort- 
gage to  put  the  bank  in  a  position  sub- 
stantially similar  to  that  of  a  first  lien- 
holder  on  the  combined  amount. 

The  Comptroller's  interpretive 
ruling  7.2040(dK2)  presently  states 
that  a  loan  secured  by  a  subordinated 
lien  is  regarded  as  a  first  lien  if  the 
bank  holds  pledged  funds  equal  to  the 
amounts  of  any  prior  liens  and  has  the 
right  to  pay  off  the  prior  liens.  The  ra- 
tionale for  the  niling  Is  that  the  bank 
Is  In  as  secure  a  position  as  If  it  has  a 
first  mortgage  in  the  amoimt  of  its 
loan  plus  the  amoimt  of  all  prior  liens. 

Because  the  typical  wraparound 
transaction  provides  approximately 
the  same  degree  of  security  as  if  the 
bank  were  in  a  first  lien  position,  the 
Comptroller  is  proposing  to  modify 
paragraph  (c)(2)  of  §7.2040  so  as  to 
specifically  address  wraparound  mort- 
gage transactions.  The  proposal,  in  es- 
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lien  under  12  U.S.C.  371  unless  the 
third  party  joins  in  the  mortgage  or 
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sence,  considers  wraparound  loans 
similar  to  refinanced  loans.  However, 
the  proposal  requires  that  in  order  for 
the  bank  to  treat  the  wraparound  loan 
as  a  "first  lien,"  the  bank  must  be 
able,  at  the  inception  of  the  loan,  to 
fund  the  amount  advanced  to  the  bor- 
rower plus  the  amount  outstanding  on 
prior  liens  without  violating  12  U.S.C. 
84.  12  U.S.C.  371,  12  U.S.C.  371c.  or 
any  other  statute,  regulation,  or 
ruling.  The  proposed  ruling  does  not 
address  the  applicability,  of  various 
State  statutes,  such  as  those  prohibit- 
ing usurious  loans. 

CONSTRUCTION  LOANS 

One  writer  questioned  whether 
§7.2400  concerning  loans  made  to  fi- 
nance the  construction  of  buildings  In- 
tended primarily  for  residential  pur- 
poses included  the  construction  of 
apartment  buildings.  Because  apart- 
ment buildings  are  primarily  used  for 
residential  purposes,  the  Conu>troller 
has  in  the  past  and  continues  to  con- 
sider such  buildings  as  residential 
buildings  within  the  meaning  of  12 
UJS.C.  S71(c).  Accordingly,  the  Comp- 
troller is  revising  §7.2400  to  clarify 
this  point. 

One  comment  also  raised  the  ques- 
ti<m  whether  12  U.S.C.  371(c)  refers 
only  to  construction  loans  for  new 
buildings  or  whether  national  bani&s 
may  treat  housing  rehabilitation  loans 
as  construction  loans.  In  order  to  clari- 
fy any  questions  arising  in  this  regard, 
the  Comptroller  is  proposing  as  para- 
graph (b)  to  §7.2400  and  interpreta- 
tion which  states:  "For  purposes  of  12 
U.S.C.  371(c),  loans,  the  proceeds  of 
which  are  used  to  substantially  ren- 
ovate, remodel,  or  rehabilitate  existing 
residential  structvires  are  considered 
construction  loans." 

NONCONPORMING  LOANS 

Finally,  the  Comptroller  has  decided 
to  propose  for  comment  a  new  §  7.2700 
concerning  nonconforming  loans,  a 
section  which  did  not  appear  in  the 
February  proposal.  Under  12  U.S.C. 
371(f)  national  banks  are  permitted  to 
make  loans  secured  by  reaJ  estate  that 
do  not  comply  with  the  limitations 
and  restrictions  of  12  U.S.C.  371,  so 
long  as  the  aggregate  unpaid  amount 
of  nonconforming  loans  does  not 
exceed  10  percent  of  the  amoimt  that 
the  bank  could  invest  in  real  estate 
loans.  In  order  to  assist  both  the  bank 
and  the  OCC's  examining  personnel, 
the  Comptroller  believes  that  a  bank 
should  at  all  times  know  exactly  what 
portion  of  its  real  estate  loan  portfolio 
is  comprised  of  nonconforming  loans. 
The  Comptroller  is  therefore  propos- 
ing a  new  §  7.2700  to  require  each  na- 
tional bank  to  maintain  records  Indi- 
cating which  loans  are  to  be  counted 
against  the  bank's  limit  on  noncon- 
forming real  estate  loans. 


Drapting  Inpormation 

The  principal  drafters  of  this  docu- 
ment were  Mr.  Richard  H.  Neiman,  at- 
torney. Mr.  Andrew  J.  Levinson,  attor- 
ney, and  Mr.  Michael  B.  Mierzewski, 
legal  clerk. 

Proposed  Amendment 

The  Comptroller  proposes  to  amend 
12  CFR  Part  7  by  deleting  §  7.2020.  by 
adding  §§7.2010,  7.2015,  and  7.2700 
and  by  revising  §§7.2040  and  7.2400. 
The  proposed  rulings  read  as  follows: 

§  7.2010    Loan-to-Talue  ratios. 

(a)  Unimproved  real  estate.  Real 
estate  is  unimproved  if  there  are  no 
offsite  improvements  or  substantial 
and  permanent  onslte  improvements 
significantly  enhancing  the  value  of 
the  property.  National  banks  may 
make  loans  secured  by  unimproved 
real  estate  in  an  amount  not  to  exceed 
66%  percent  of  the  appraised  value  of 
such  real  estate. 

(b)  Real  estate  improved  by  offsite 
improvements.  Offsite  improvements 
are  thosQ  imjwtjvements  which  sub- 
stantially enhance  the  value  of  other- 
wise imimproved  real  estate.  Whether 
an  improvement  qualifies  as  an  offsite 
Improvement  for  purposes  of  12  U.S.C. 
371  is  a  question  of  fact  to  be  deter- 
mined in  each  case.  National  banl^ 
may  make  loans  upon  the  security  of 
such  real  estate  in  an  amount  not  to 
exceed  76  percent  of  Its  appraised 
value.  Common  examples  of  offsite  im- 
provements are:  Streets,  sewers,  water, 
other  utilities,  and  real  property 
whose  value  is  enhanced  because  it  is 
located  in  a  rapidly  developing  area. 

(c)  Real  estate  in  the  process  of  being 
improved  by  a  building  or  buildings  to 
be  constructed  or  in  the  process  of  con- 
structioTL  National  banks  may  make 
loans  upon  the  security  of  such  real 
estate  in  an  amount  not  to  exceed  75 
percent  of  its  appraised  value.  The  ap- 
praised value  may  be  based  upon  the 
value  of  the  completed  building  or 
buildings,  however,  prudent  banldng 
requires  that  the  disbursement  of  loan 
proceeds  be  made  proportionately  to 
the  development  of  the  project.  For 
purposes  of  12  U.S.C.  371.  a  completed 
building  or  buildings  Is  defined  as  a 
permanent  structure  contributing  sub- 
stantially to  the  value  of  the  property. 
Examples  of  such  are  cited  in  pars- 
graph  (d)  of  this  section. 

(d)  Real  estate  improved  by  building 
or  buildings.  National  banlus  may 
make  loans  upon  real  estate  improved 
by  a  building  or  buildings  in  an 
amount  not  to  exceed  90  percent  of  its 
appraised  value.  For  purposes  of  12 
U.S.C.  371.  a  completed  building  or 
buildings  Is  defined  as  a  permanent 
structure  contributing  substantially  to 
the  value  of  the  property. 


Examples  of  permanent  structures 
contributing  substantially  to  the  value 
of  the  property,  other  than  conven- 
tional buildings,  within  the  meaning 
of  paragraphs  (c)  and  (d)  are  as  fol- 
lows: 

(1)  A  commercial  recreation  area 
which  may  include  such  amenities  as: 
Numerous  campsites,  picnic  tables, 
tent  bases,  toilet  facilities,  fireplaces, 
or  dockage  and  a  beach; 

(2)  A  trailer  park  consisting  of  nu- 
merous sites  with  facilities  for  sewage, 
running  water,  and  electricity; 

(3)  Farmland  which  is  improved. 
Farmland  is  improved  when  it  is 
useful  for  agricultural  purposes  with- 
out fiuther  substantial  improvements. 
Agricultural  piuijoses  include  animal 
husbandry  as  well  as  the  growing  of 
crops.  Usefulness  for  such  purposes 
may  be  demonstrated  either  by  actual 
past  or  present  use,  by  the  appraisal  of 
persons  familiar  with  the  value  of  ag- 
ricultural land  or  by  both.  The  ap- 
praised value  of  improved  farmland  is 
to  be  based  upon  its  value  for  agricul- 
tural purposes. 

The  appraised  value,  for  purposes  of 
this  ruling,  may  be  based  upon  the 
current  market  value,  the  cost  ap- 
proach to  value,  the  capitalization  of 
income  approach  to  value  or  any  other 
acceptable  appraisal  sftandard  appro- 
priate for  the  particular  type  of  loan. 

§7.2015    Land    acquisition    and    develop- 
ment  loans. 

National  banks  may  make  commit- 
ments to  make  acquisition  and  devel- 
opment loans  based  upon  the  ap- 
praised value  of  the  final  project  Ad- 
vances at  various  stages  of  construc- 
tion, however,  must  not  exceed  the 
limitations  contained  in  12  U.S.C.  371 
and  In  12  CFR  7.2010. 

§7.2020    [Deleted] 

87.2040    First  Uens. 

(a)  General  deftnitUm.  A  first  lien  on 
real  estate  within  the  meaning  of  12 
U.S.C.  371  is  any  lien  which  grants  to 
the  lienholder  a  claim  against  the 
property  so  secured  which  is  prior  to 
the  rights  of  all  others.  Such  a  lien 
will  normally  be  created  by  an  instru- 
ment in  the  form  of  a  mortgage  or 
deed  of  trust  but  may  also  consist  of  a 
judgment  which  by  operation  of  law 
creates  a  lien  against  certain  property 
of  the  judgment  debtor  or  a  land  con- 
tract such  as  that  described  in 
7.2000(c). 

(b)  Effect  of  life  estates  and  similar 
claims.  A  mortgage  on  the  fee  simple 
interest  in  real  estate  which  is  subject 
to  an  existing  life  tenancy  or  other  ex- 
isting or  potential  claim  whereby 
under  local  law  the  Interest  of  the  life 
tenant  or  other  claimant  may  vest  in 
whole  or  in  part  in  a  third  party  free 
of  the  mortgage  is  not  an  eligible  first 
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lien  under  12  UJ5.C.  371  unless  the 
third  party  Joins  in  the  mortgage  or 
otherwise  agrees  to  subordinate  his  in- 
terest In  the  mortgaged  property. 

(c)  Effect  of  certain  permitted  liens. 
(DA  mortgage  on  real  estate  will  be 
subject  from  time  to  time  to  various 
liens,  charges,  and  encumbrances 
which,  although  they  may  be  para- 
mount to  the  bank's  security  claim  in 
the  form  of  a  mortgage,  do  not  sub- 
stantially affect  the  value  or  use  of 
the  real  estate.  Liens  for  taxes  and  as- 
sessments imposed  by  a  governmental 
body  for  the  current  year,  zoning  laws 
and  ordinances,  construction  liens  not 
yet  filed  or  relating  to  obligations  not 
overdue,  permits,  rights-of-ways,  ease- 
ments, leases,  and  encimibrances  will 
not  prevent  such  mortgage  from  con- 
stituting a  first  lien  within  the  mean- 
ing of  12  U.S.C.  371. 

(2)  A  subordinate  lien  on  real  estate 
may  be  treated  as  a  "first  lien"  within 
the  meaning  of  12  U.S.C.  371  if: 

(i)  The  bank  has  the  right  to  pay  off 
the  prior  liens  and  become  a  firet  lien- 
holder;  and 

(11)  (A)  The  bank  holds  fimds 
pledged  by  or  on  behalf  of  the  borrow- 
er in  an  amount  sufficient  to  pay  off 
the  prior  liens;  or 

(B)  (1)  The  borrower  Is  obligated  for 
all  funds  advanced  by  the  bank,  in- 
cluding any  aiflount  sidvanced  to  per- 
fect or  secure  the  bank's  first  lien  posi- 
tion: and 

(2)  The  bank,  at  the  inception  of  the 
loan,  could  fund  the  amount  advanced 
to  the  borrower  plus  the  amount  out- 
standing on  prior  liens  without  violat- 
ing 12  U.S.C.  84,  12  U.S.C.  371,  12 
U.S.C.  371c,  or  any  other  statute,  regu- 
lation, or  ruling. 

(d)  Exclusion  of  oil,  gas.  or  mineral 
rights  from  lien  of  mortgage.  A  mort- 
gage on  the  fee  title  to  realty  is  a  first 
lien  despite  the  fact  that  the  mortgage 
may  expressly  provide  that  It  does  not 
cover  oU.  gas.  or  mineral  rights.  This  is 
true  regardless  of  whether  the  mortga- 
gor has  already  transferred  or  mort- 
gaged such  rights  to  a  third  person  or 
simply  retains  such  rights  by  exclud- 
ing them  from  the  lien  of  the  mort- 
gage given  to  the  bank. 

(e)  Merger  of  first  and  second  liens.  If 
a  national  bank  holds  a  first  and 
Junior  mortgage  on  real  estate  and 
there  is  no  intervening  lien,  the  com- 
bined mortgages  will  be  regarded  as 
merged  into  one  first  lien  with  the 
combined  indebtedness  being  consid- 
ered a  single  loan  when  applying  the 
provisions  of  12  UJS.C.  371.  A  lien 
which  arises  only  upon  the  bank's 
election  of  its  remedy  under  mortgage 
Insurance  or  guaranty,  applicable  to 
the  first  lien,  is  not  an  intervening 
lien. 

(f)  "Cover-aU"  or  "open-end"  mort- 
gages. Mortgages  sometime  contain  a 
provision  that  the  mortgaged  proper- 
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ties  shall  secure  both  the  loan  for 
which  it  is  given  as  well  as  all  other 
present  and  future  Indebtedness  of  the 
borrower  to  the  bank,  i.e.,  a  "cover-all 
clause,"  such  mortgage  being  fre- 
quently termed  an  "open-end"  mort- 
gage. In  such  case,  the  amount  of  all 
loans  made  by  the  bank  in  primary  re- 
liance upon  the  security  of  the  real 
estate  must  be  added  together  to  de- 
termine if  the  requirements  of  12 
U.S.C.  371  have  been  met. 

(g)  Personal  liability  of  mortgagor. 
The  requirement  of  12  U.S.C.  371  that 
a  real  estate  loan  shaU  be  seciired  by  a 
lien  on  real  estate  does  not  require 
that  the  mortgagor  have  personal  lia- 
bility for  the  mortgage  loan. 


§  7.2400    Construction  loans. 

(a)  Loans  mside  to  finance  the  con- 
struction of  buildings,  including  apart- 
ment building,  which  are  intended  pri- 
marily for  resldental  p\u-poses,  even 
though  some  commercial  use  may  be 
made  of  a  part  of  the  building,  are 
considered  loans  to  finance  the  con- 
struction of  residential  buildings 
within  the  meaning  of  12  U.S.C. 
371(c). 

(b)  For  purposes  of  12  U.S.C.  371(c). 
loans,  the  proceeds  of  which  are  used 
to  substantially  renovate,  remodel,  or 
rehabilitate  existing  residential  struc- 
tures are  considered  (construction 
loans.. 


§  7.270(l^s^onconfonning  loans. 

Paragra^hv(f)  of  12  U.S.C.  371  per- 
mits a  natloiu4^bank  to  make  loans  se- 
cured by  real  ^tate  which  do  not 
comply  with  the^  limitations  and  re- 
strictions in  that  section,  provided  the 
aggregate  unpaid  amoimt  on  the  non- 
conforming loans  does  not  exceed  10 
percent  of  the  amoimt  the  bank  may 
invest  in  real  estate  loans.  The  bank 
shall  keep  records  available  for  exami- 
nation that  indicate  which  loans  are  to 
be  counted  against  the  limit  on  non- 
conforming loans.  All  nonconforming 
loans  shall  be  earmarked  as  such  and 
carried  In  a  separate  general  ledger  ac- 
count. 

The  bank's  records  shall  also  indi- 
cate those  loans  which  were  at  one 
time  nonconforming  but  have  subse- 
quently come  into  compliance  with  the 
limitations  and  restrictions  of  12 
U.S.C.  371. 

Dated:  September  19, 1978. 

John  G.  Hezmaivn, 
Comptroller  of  the  Currency. 
[FR  Doc.  78-26917  FUed  9-22-78;  8:45  am] 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Avkitien  Adminlttratien 
[14  CFR  Part  39] 

[Docket  No.  78-NW-9-AD] 

AIRWOtTHINESS  DIREaiVES 

Boeing  Model  727  Series  Airpione* 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  EKDT. 

ACTTION:  Extension  of  time  for  com- 
ments on  NPRM. 

SUMMARY:  A  notice  of  proposed 
rulemaldng  (NPRM)  was  published 
April  24,  1978,  in  43  FR  17364.  propos- 
ing an  airworthiness  directive  which 
would  require  inspections  and/or  re- 
placement of  main  landing  gear  lock 
system  components  on  Boeing  model 
727  series  airplanes,  to  prevent  gear-up 
landings.  The  original  comment  period 
was  extended  to  September  15,  1978, 
to  permit  evaluation  and  commenting 
on  a  technical  improvement  of  the 
lock  system  under  development  by,  the 
Boeing  Co.  The  improvement  is  in- 
tended to  be  a  simpler  and  less  costly 
alternate  means  of  compliance  with 
the  terminating  action  requirements 
of  the  proposed  AD.  To  permit  ade- 
quate evaluation  of  the  design  changes 
and  development  of  comments  by  the 
affected  operators,  the  FAA  has  deter- 
mined that  the  comment  period  for 
the  NPRM  should  be  further  ex- 
tended. 

DATE:  Comment  period  is  extended 
until  November  1, 1978. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration,  Northwest 
Region,  Office  of  the  Regional  Coun- 
sel, attention:  Airworthiness  rules 
docket,  docket  No.  78-NW-9-AD,  9010 
East  Marginal  Way  South.  Seattle, 
Wash.  98108. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Gerald  R.  Mack,  Airframe  Section, 
Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region, 
9010  East  Marginal  Way  South,  Se- 
attle, Wash.  98108,  telephone  206- 
767-2516. 

SUPPLEMENTARY  INFORMA^nON: 
The  Federal  Aviation  Administration 
issued  a  notice  of  proposed  rulemaking 
(43  FR  17364)  on  April  13,  1978,  which 
solicited  comments  on  an  inspection/ 
replacement  t)rogram  of  the  main 
landing  gear  lock  system  components 
on  Boeing  model  727  series  airplanes. 
Failure  of  these  components  has  re- 
sulted and  can  result  in  gear-up  land- 
ings. 

The  Boeing  Co.  has  recently  notified 
the  FAA  of  its  design  efforts  to  devel- 
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op  an  alteration  which  would  prevent 
missequencing  of  the  main  landing 
gear  and  wheel  well  doors  due  to  lock 
system  component  failure  and  subse- 
quent jamming  (main  landing  gear 
tires  lodging  on  the  door).  Boeing  ad- 
vised that  the  final  design  of  the  alter- 
ation was  scheduled  to  be  completed 
by  August  1.  1978.  Based  on  this  infor- 
mation, the  Air  Transportation  Associ- 
ation requested  that  the  closing  date 
for  comments  be  extended  to  Septem- 
ber 15,  1978.  They  stated  that  the  ex- 
tension would  provide  time  for  Boeing 
to  refine  its  design  changes  and  permit 
the  operators  to  evaluate  these 
changes  prior  to  making  final  com- 
ments on  the  NPRM.  The  FAA  deter- 
mined that  the  extension  was  Justified 
and  issued  the  extension  on  June  30, 
1978  (43  FR  29585). 

Boeing  has  conu>leted  the  design 
chaises  and  met  with  the  operators  of 
Boeing  model  727  series  airplanes  on 
August  31.  1978,  to  discuss  these 
changes.  It  appears  that  further  time 
is  necessary  for  the  operators  to  digest 
the  advantages/disadvantages  of  the 
changes. 

Based  on  the  above  and  the  com- 
plexity of  the  proposal,  the  FAA  be- 
lieves Justification  exists  to  further 
extend  the  comment  period  to  Novem- 
ber 1, 1978. 

Extension  of  Comment  Period 

Accordingly,  the  deadline  for  com- 
ments on  the  notice  of  proposed  rule- 
making in  docket  No.  78-NW-9-AD  is 
hereby  extended  to  November  1,  1978. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and 
14  C:FR  11.88.) 

NoTB.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  Interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Seattle,  Wash.,  on  Septem- 
ber 13. 1978. 

C,  B.  Walk,  Jr., 
Director, 
Northwest  Regioru 
tFR  Doc.  78-26912  PQed  9-22-78;  8:45  am] 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

[Docket  No.  9082] 

VITAL-E  ET  AL 

Content  Agreement  with  AnolysU  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 


ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  imfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Tarzana.  Calif,  mail  order  firm,  and  its 
advertising  agency,  to  cease  dissemi- 
nating advertisements  which  misrepre- 
sent that  any  dietary  drug,  plan,  or 
device  will  cause  weight  loss  without 
exercise  or  caloric  restriction;  or  that 
any  vitamin  supplement,  food,  or  drug 
will  eliminate  adverse  skin  conditions. 
stop  or  reverse  the  aging  process,  or 
enhance  sexual  potency  or  drives.  The 
firms  would  be  further  required  to  dis- 
close health  or  cosmetic  rislcs  posed  by 
products  and  offer  refunds  for  prod- 
ucts which  pose  such  rislcs;  and  fur- 
nish substantiation  for  all  claims  re- 
garding product  performance,  safety, 
and  efficacy.  Additionally,  the  order 
would  prohibit  the  firms  from  misrep- 
resenting product  sources,  or  Govern- 
ment associations. 

DATE:  Comments  must  be  received  on 
or  before  November  20, 1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  Sixth  Street 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carol  G.  Emerllng,  Regional  Direc- 
tor, Los  Angeles  Regional  Office, 
11000  Wilshire  Boulevard,  Los  Ange- 
les, Calif.  90024,  213-824-7575. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act,  38  Stat.  721, 15 
UJS.C.  46  and  §  3.25(f)  of  the  Commis- 
sion's rules  of  practice  (16  CFR 
3.25(f)),  notice  is  hereby  given  that 
the  following  consent  agreement  con- 
taining a  consent  order  to  cease  and 
desist  and  an  explanation  thereof, 
having  been  filed  with  and  provisional- 
ly accepted  by  the  Commission,  has 
been  placed  on  the  public  record,  to- 
gether with  material  submitted  to  the 
Commission  that  is  not  exempt  from 
public  disclosiire  xmder  the  Freedom 
of  Information  Act.  for  a  period  of 
sixty  (60)  days.  Public  comment  is  in- 
vited. Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance 
with  §4.9(b)(14)  of  the  Commission's 
rules  of  practice  (16  CFR  4.9(b)(14)). 
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AGREEKEIfT  OOItTAIinifG  OONSUfT  OitSOt  TO 
CKASE  AND  DESIST 

In  the  matter  of  Vital-E,  a  corpora- 
tion trading  and  doing  busine^  imder 
its  own  name  and  as  Msiil  Order  Ser- 
vices, and.  Advertising  Unlimited  of 
America,  Inc.,  a  corporation  trading 
and  doing  business  as  Normond  Linder 
&  Associates,  and  Milton  Kalman,  in- 
dividually and  as  an  officer  of  corpo- 
rate respondent  Vltal-E,  and  Sharon 
Kalman,  also  known  as  Sharon  Fer- 
nandez and  as  Sharon  Huffman,  indi- 
vidually and  as  an  officer  of  corporate 
respondent  Vital-E,  and  Normond 
Linder,  individually  and  as  an  officer 
or  former  officer  of  corporate  respon- 
dent Vltal-E  and  as  an  officer  of  cor- 
porate respondent  Advertising  Unlim- 
ited of  America.  Inc. 

The  agreement  herein,  by  and  be- 
tween Vltal-E.  a  corportion  trading 
and  doing  business  under  its  own 
name  and  as  Mall  Order  Services,  by 
its  duly  authorized  officer;  and  Adver- 
tising Unlimited  of  America.  Inc.,  a 
corporation  trading  and  doing  business 
as  Normond  Linder  &  Associates,  by 
its  duly  authorized  officer;  and  Milton 
Kalman,  individually  and  as  an  officer 
of  corporate  respondent  Vital-E;  and 
Sharon  Kalman,  also  known  as 
Sharon  Fernandez  and  as  Sharon 
Huffman  (incorrectly  named  in  the 
complaint  as  "Sharon  Hoffman"),  in- 
dividually and  as  an  offficer  of  corpo- 
rate respondent  Vltal-E;  and  Normond 
Linder,  individually  and  as  an  officer 
or  former  officer  of  corporate  respon- 
dent Vital-E  and  as  an  officer  of  cor- 
porate respondent  Advertising  Unlim- 
ited of  America,  Inc..  respondents  in  a 
proceeding  initiated  by  the  Federal 
Trade  Commission  through  the  issu- 
ance of  its  complaint  on  &iay  11,  1976, 
and  their  counsel,  and  counsel  for  the 
Federal  Trade  Commission,  is  entered 
into  in  accordance  with  the  Commis- 
sion's rule  governing  consent  order 
procedure. 

1.  Respondent  ^tal-E  is  or  was  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  California, 
trading  and  doing  business  tmder  its 
own  name  and  as  Mail  Order  Services, 
with  its  principal  office  and  place  of 
business  located  at  18588  Ventura 
Boulevard.  Tarzana,  Calif.  91356. 

Respondent  Advertising  Unlimited 
of  America,  Inc.,  is  a  corporation  orga- 
nized, existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  California,  trading  and  doing 
business  as  Normond  Linder  &  Asso- 
ciates, with  its  principal  office  and 
place  of  business  located  at  12400 
Santa  Monica  Boulevard,  Los  Angeles, 
Calif.  90025. 
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O.  The  consiunption  of  grapefruit, 
its  constituents  or  extracts,  vitamin  E, 
or  any  other  food  or  drug  may  or  will 


43315 

nated  or  approved  for  dissemination, 
or  said  statement  or  representation  is 
made  by  respondents,  and  for  a  fur- 
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Respondents  Milton  Kalman.* 
Sharon  Kalman.  also>  known  as 
Sharon  Fernandez  and  as  Sharon 
Huffman,  and  Normond  Under  are  In- 
dividuals and  are  or  were  officers  of 
corporate  respondent  Vital-E.  They 
formulate<d).  dlrect(ed)  and 

controKled)  the  acts  and  practices  of 
corporate  respondent  Vital-E.  Respon- 
dents Milton  Kalman  and  Sharon 
Kalman,  individually  and  with  each 
other,  have  also  operated  various 
other  business  entities  under  various 
fictitious  trade  names.  Respondent 
Normond  Under  is  an  officer  of  corpo- 
rate respondent  Advertising  Unlimited 
of  America.  Inc.  Respondent  Normond 
Linder  formulates,  directs,  and  con- 
trols the  acts  and  practices  of  respon- 
dent Advertising  Unlimited  of  Amer- 
ica, Inc.  The  business  address  of  re- 
spondent Milton  Kalman  is  18588  Ven- 
tura Boulevard.  Tarzana,  Calif.  91356. 
The  business  address  of  Sharon 
Kalman  Is  18584  Ventura  Boulevard, 
Tarzana,  Calif.  91356.  The  business  ad- 
dress of  respondent  Normond  Linder  is 
12400  Santa  Monica  Boulevard.  Los 
Angeles,  Calif.  90025. 

2.  Respondents  have  been  served 
with  a  copy  of  the  complaint,  charging 
them  with  violation  of  sections  5  and 
12  of  the  Federal  Trade  Commission 
Act,  and  with  a  copy  of  the  adminis- 
trative law  judge's  order  dated  Octo^ 
ber  18,  1976,  amending  the  complsdnt. 

3.  Respondents  admit  all  jurisdic- 
tional facts  set  forth  in  the  complaint. 

4.  Respondents  waive:  (a)  Any  fur- 
ther procedural  steps; 

(b)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

(c)  AU  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
stiant  to  this  agreement. 

5.  This  agreement  shall  not  become 
part  of  the  official  record  of  the  pro- 
ceeding luiless  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission,  it  wUl 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  informa- 
tion in  respect  thereto  publicly  re- 
leased: and  such  acceptance  may  be 
withdrawn  by  the  Cominisslon  of  com- 
ments or  views  submitted  to  the  Com- 
mission disclose  facts  or  considerations 
which  indicate  that  the  order  con- 
tained in  the  agreement  is  inappropri- 
ate, improper,  or  inadequate. 

6.  This  agreement  is  for  settlement 
purposes  only  with  respect  to  adminis- 
trative proceedings  in  this  matter  and 
does  not  constitute  an  admission  by  re- 
spondents that  the  facts  as  alleged  in 
the  complaint  are  true  or  that  any  Jaw 
has  been  violated. 

7.  This     agreement    contemp 
that,  if  it  is  accepted  by  the  Co: 
sion,  and  if  such  acceptance  is  not 
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sequently  withdrawn  by  the  Commis- 
sion pursuant  to  the  provisions  of 
93.25(d)  of  the  Commission's  rules, 
the  Commission  may.  without  further 
notice  to  respondents,  (1)  Issue  Its  de- 
cision containing  the  following  order 
to  cease  and  desist  In  disposition  of 
the  proceeding,  and  (2)  make  Informa- 
tion public  In  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect 
and  may  be  altered,  modified,  or  set 
aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Mailing  of  the  deci- 
sion containing  the  agreed-to  order  to 
respondents'  addresses  as  stated  In 
this  agreement  shall  constitute  serv- 
ice. Respondents  waive  any  right  they 
may  have  to  other  manner  of  service. 
The  complaint,  as  amended,  may  be 
used  In  construing  the  terms  of  the 
order,  and  no  agreement,  imderstand- 
ing,  representation,  or  Interpretation 
not  contained  in  the  order  or  the 
agreement  may  be  used  to  vary  or  con- 
tradict the  terms  of  the  order. 

8.  Respondents  have  read  the  com- 
plaint and  order  contemplated  hereby, 
and  they  understand  that  once  the 
order  has  been  issued  they  will  be  re- 
quired to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order,  and  that 
they  may  be  liable  for  a  civil  penalty 
In  the  amount  provided  by  law  for 
each  violation  of  the  order  after  It  be- 
comes final. 

Order 

definitions 

"Capacity  of  an  advertising  agent" 
refers  to  the  creation,  preparation,  or 
placement  of  advertising  by  a  desig- 
nated respondent  (or  the  respondent's 
officers,  agents,  representatives,  and 
employees)  on  the  behalf  of  other  for 
the  receipt  of  compensation  which  Is 
reasonable  and  customary  In  the  ad- 
vertising Industry. 

"Pood."  "drug,"  "cosmetic."  and 
"device,"  when  explicitly  or  Implicitly 
referring  to  products,  shall  be  defined 
as  these  terms  are  defined  in  the  Fed- 
eral Trade  Commission  Act,  as  amend- 
ed. 

I.  It  is  ordered.  That  respondents 
Vltal-E,  a  corporation  trading  and 
doing  business  under  Its  own  name 
and  as  Mail  Order  Services;  and  Adver- 
tising Unlimited  of  America.  Inc.,  a 
corporation  trading  and  doing  business 
as  Normond  Linder  &  Associates;  and 
Milton  Kalman.  individually  and  as  an 
officer  of  corporate  respondent  Vital- 
E;  and  Sharon  Kalman.  also  known  as 
Sharon  Fernandez  and  as  Sharon 
Huffman,  individually  and  as  an  offi- 
cer of  corporate  respondent  Vltal-E; 
and  Norman  Linder,  individually  and 
as  an  officer  of  former  officer  of  cor- 
porate respondent  Vital-E  and  as  an 


.officer  of  corporate  respondent  Adver- 
tising Unlimited  of  America.  Inc.;  and 
each  of  the  respondents,  their  succes- 
sors and  assigns,  and  respondents'  offi- 
cers, agents  reprsentatives,  and  em- 
ployees, directly  or  through  any  corpo- 
ration, subsidiary,  division,  or  other 
device.  In  connection  with  the  adver- 
tising, offering  for  sale,  sale  or  distri- 
bution of  skin  creams,  oils  and  lotions; 
weight-reduction  and  body-size-reduc- 
tion devices;  physical-appearance-im- 
provement devices;  diet  plans;  dietary 
and  vitamin  supplements;  any  food, 
drug,  cosmetic,  or  device;  or  any  other 
products;  do  forthwith  cease  and 
desist  from: 

1.  Disseminating,  or  causing  to  be 
disseminated,  by  means  of  the  U.S. 
maUs  or  by  any  means  in,  effecting,  or 
having  an  effect  upon  commerce,  as 
"conunerce"  Is  defined  in  the  Federal 
Trade  Commission  Act.  as  amended, 
any  advertisement  which  represents, 
directly  or  by  implication,  that: 

A.  Vitamin  E.  vitamin  E  oil,  or  gin- 
seng oil  Is  effective  or  has  value  in 
transmitting  oxygen  to  skin  areas. 

B.  The  transmission  of  oxygen  to  ad- 
versely affected  sldn  areas  is  of  thera- 
peutic or  cosmetic  value. 

C.  Vitamin  E  Is  effective  or  of  value 
in  making  suntannlng  safer  or  more 
effective. 

D.  Vitamin  E.  vitamin  E  oil.  or  gin- 
seng oil'  is  effective  or  of  value  in 
treating  rough  skin,  blemishes,  scars, 
stretch  marks  or  any  other  adverse 
skin  condition. 

E.  Any  cream,  oil  lotion,  drug,  cos- 
metic, or  any  other  product  is  effective 
or  of  value  in  treating  or  elimanating 
blemishes,  scars,  bums,  woimds. 
stretch  marks,  or  any  other  adverse 
skin  condition,  unless  respondents  can 
establish  such  Is  the  fact. 

F.  Vitamin  E.  vitamin  E  oil,  genseng 
oil.  or  any  cream,  oil.  lotion,  cosmetic, 
drug,  or  other  product  is  effective  or 
of  value  In  treating  or  eliminating 
wrinkles,  creases,  aging  skin,  or  is  ef- 
fective or  of  value  in  hindering,  stop- 
ping, or  reversing  the  aging  process. 

G.  The  "reducing  belt,"  "sauna 
suit,"  or  any  other  device  pxurported  to 
be  effective  or  of  value  for  the  purpose 
of  weight  control,  weight  reduction,  or 
reduction  In  body  size,  without  dieting 
or  exercise.  Is  effective  or  of  value  for 
that  said  purpose. 

H.  The  "trlm-a-chln"  or  any  other 
device  purported  to  firm,  contour,  or 
eliminate  sagging  Jowls  is  effective  or 
of  value  In  firming,  contouring,  or 
eliminating  sagging  jowls. 

I.  Any  diet  plan,  dietary  or  vitamin 
supplement,  or  any  other  purported 
weight-control,  weight-reducing,  or 
body-size-reducing  product  is  based 
upon  recent  significant  or  revolution- 
ary scientific  or  medical  discoveries  or 
techniques,  unless  respondents  can  es- 
tablish such  Is  the  fact. 
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as  an  officer  of  corporate  respondent  sponsored,  endorsed  by  or  affiliated 
Advertising  Unlimited  of  America,  with  any  government  agency  or  entity. 
Inc.).  but  only  to  the  extent  that  they     or  are  supported,  siwnsored.  endorsed 


device,  for  a  period  of  three  (3)  years 
from  the  effective  date  of  this  order, 
UDon  the  submission  of  an  advertise- 
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J.  Vitamin  E,  vitamin  E  oU,  ginseng 
oil.  any  diet  plan,  dietary  or  vitamin 
supplement,  or  any  other  purported 
weight-control,  weight-reducing  or 
body-size-reducing  device,  or  any  food, 
drug,  cosmetic,  or  device,  or  other 
product  has  any  health,  nutritional, 
cosmetic,  or  other  use,  when  such  use 
poses  any  health  or  cosmetic  risk 
luiown  to  respondents  or  established 
by  competent  and  reliable  medical  or 
scientific  evidence,  without 

(I)  Clearly  and  conspicuously  stating 
in  any  advertisement  for  said  product 
that  the  product  may  pose  health  or 
cosmetic  rislcs  to  some  users; 

(ii)  Clearly  and  conspicuously  stat- 
ing on  the  product  or  its  container,  or 
In  instructions  accompanying  the 
product,  the  extent  and  nature  of 
suchy  risks; 

(ill)  Making  to  the  purchaser  a  bona 
fide  offer  of  a  full  refund  of  the  price 
paid  by  the  purchaser,  with  this 
refimd  to  be  paid  within  a  reasonably 
period  of  time;  and 

(iv)  Clearly  and  conspicuously  stat- 
ing in  immediate  conjunction  with  the 
statement  required  by  provision  I.I.J. 
(11)  that  the  purchaser  may  receive  a 
refund  as  described  in  provision 
I.l.J.(ili). 

K.  Any  diet  plan,  dietary  or  vitamin 
supplement,  or  any  other  purported 
weight-control,  weight-reducing,  or 
body-size-reducing  product  will  cause 
any  amount  of  weight  reduction  or  re- 
duction In  body  size,  or  any  amount  of 
weight  reduction  or  reduction  in  body 
size  within  any  particular  period  of 
time,  unless  respondents  can  establish 
such  is  the  fact. 

L.  Any  diet  plan,  dietary  or  vitamin 
supplement,  or  any  other  purported 
weight-control,  weight-reducing,  or 
body-size-reducing  product  will  cause 
any  amoimt  of  weight  reduction  or  re- 
duction in  body  size,  or  any  amount  of 
weight  reduction  or  reduction  in  body 
size  within  any  particular  period  of 
time,  when  most  of  such  reduction  in 
weight  or  body  size  will  be  due  to  fluid 
loss. 

M.  Any  diet  plan,  dietary  or  vitamin 
supplement,  or  any  other  purported 
weight-control,  weight-reducing,  or 
body-size-reducing  product  is  effective 
or  of  value  for  the  purpose  of  weight 
control  or  reducing  weight  or  body 
size,  imless  in  immediate  conjunction 
therewith  it  is  disclosed  clearly  and 
conspicuously  that  any  weight  control 
or  reduction  in  weight  or  body  size 
which  might  result  after  use  of  said 
product  would  be  by  reason  of  exercise 
or  restriction  in  caloric  intake  or  a 
combination  of  the  two. 

N.  Any  diet  plan,  dietary  or  vitamin 
supplement,  or  any  other  purported 
weight-control,  weight-reducing,  or 
body-size-reducing  product  will  allow 
the  user  to  lose  weight  without  exer- 
cise or  restriction  in  caloric  intake. 


O.  The  consumption  of  grapefruit. 
Its  constituents  or  extracts,  vitamin  E, 
or  any  other  food  or  drug  may  or  will 
cause  weight  loss  in  whole  or  in  part. 

P.  The  consiunption  of  grapefruit, 
its  constituents  or  extracts,  vitamin  E, 
or  any  other  vitamins,  or  minerals  will 
have  a  physiological  effect  which  may 
or  will  significantly  reduce  or  elimi- 
nate hunger  or  the  desire  to  eat. 

Q.  The  consiunption  of  any  food  or 
drug  or  the  use  of  any  other  product 
will  significantly  reduce  or  eliminate 
hunger  or  the  desire  to  eat,  imless  re- 
spondents can  establish  such  is  the 
fact. 

R.  Any  diet  plan,  food,  drug,  cosmet- 
ic, device,  or  other  product  has  been 
used,  tested,  or  proved  effective  by  a 
significant  number  of  individuals, 
unless  respondents  can  establish  such 
is  the  fact. 

S.  Any  individual  is  a  nutritionist  or 
has  any  formal  qualifications,  train- 
ing, credentials,  scientific,  medical,  or 
other  kind  of  expert  reputation,  unless 
respondents  can  establish  such  is  the 
fact. 

T.  "E-Pill"  or  vitamin  E  will  restore, 
maintain,  enhance,  or  rejuvenate 
sexual  potency  or  sexual  drives. 

U.  Any  food,  drug,  or  device,  other 
than  "E-Pill"  or  vitamin  E,  will  re- 
store, enhance,  or  rejuvenate  sexual 
potency  or  sexual  drives,  unless  re- 
spondents can  establish  such  is  the 
fact. 

2.  With  the  exception  of  respondents 
Advertising  Unlimited  of  America,  Inc. 
(a  corporation  trading  and  doing  busi- 
ness as  Normond  Linder  &  Associates) 
and  Normond  Linder  (individually  and 
as  an  officer  of  corporate  respondent 
Advertising  Unlimited  of  America. 
Inc.).  but  only  to  extent  that  they  act 
in  the  capacity  of  an  advertising 
agent— making  any  statement  or  rep- 
resentation, directly  or  by  implication, 
in,  affecting,  or  having  an  effect  upon 
commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act, 
as  amended,  concerning  the  safety, 
performance,  or  effectiveness  of  any 
sldn  cream,  oil,  or  lotion;  any  physical- 
appearance-improvement  device;  any 
diet  plan,  dietary  or  vitamin  supple- 
ment or  other  purported  weight-con- 
trol, weight-reducing,  or  body-slze-re- 
duclng  product:  or  any  food,  drug,  cos- 
metic, or  device;  unless— 

A.  The  statement  or  representation 
is  substantiated  by  controlled  scientif- 
ic tests,  conducted  by  recognized  ex- 
perts on  behalf  of  respondents  or 
others,  with  these  tests  relied  upon  by 
respondents  at  the  time  said  state- 
ment or  representation  Is  made;  and 

B.  The  results  and  methodology  of 
the  tests  required  by  provision  I.2.A., 
together  with  the  original  data  collect- 
ed, are  maintained  by  respondents  for 
so  long  as  material  containing  said 
statement  or  representation  is  dissemi- 


nated or  approved  for  dissemination, 
or  said  statement  or  representation  Is 
made  by  respondents,  and  for  a  fur- 
ther period  of  three  (3)  years  after  re- 
spondents' last  dissemination  of  such 
material,  termination  of  approval  of 
dissemination  of  such  material,  or  last 
such  statement,  whichever  period  is 
longest;  and 

C.  The  records  described  in  provislwi 
I.2.B.  are  so  organized  as  to  refer  to 
the  said  statement  or  representation 
and  may  be  Inspected  by  Commission 
staff  members  upon  reasonable  notice. 

3.  Excluding  respondents  Vital-E. 
Milton  Kalman  and  Sharon  Kalman. 
as  these  respondents  are  described  in 
the  main  preamble,  but  including,  to 
the  extent  that  they  act  in  the  capac- 
ity of  an  advertising  agent,  respon- 
dents Advertising  Unlimited  of  Amer- 
ica, Inc.  (a  corporation  trading  and 
doing  business  as  Normond  Linder  & 
Associates)  and  Normond  Linder  (indi- 
vidually and  as  an  officer  of  corporate 
respondent  Advertising  Unlimited  of 
America,  Inc.)— 

A.  Making  any  statement  or  repre- 
sentation, directly  or  by  implication. 
In,  affecting,  or  having  an  effect  upon 
commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act, 
as  amended,  concerning  the  safety, 
performance,  or  effectiveness  of  any 
skin  cream,  oil,  or  lotion;  any  physical- 
appearance-improvement  device;  any 
diet  plan,  dietary  or  vitamin  supple- 
ment, or  other  purported  weight-con- 
trol, weight-reducing,  or  body-size-re- 
ducing product;  or  any  food,  drug,  cos- 
metic, or  device;  unless  there  exists 
competent  and  reliable  scientific  or 
medical  evidence  to  provide  a  reason- 
able basis  for  such  statement  or  repre- 
sentation upon  which  respondents 
relied  at  the  time  such  statement  or 
representation  was  made. 

B.  Failing  to  keep  adequate  records 
which  may  be  inspected  by  Commis- 
sion staff  members  upon  reasonable 
notice: 

(i)  Which  provided  the  basis  upon 
which  respondents  relied  at  the  time 
the  statement  or  representation  as  de- 
scribed in  provision  I.3.A.  was  made; 
and 

(11)  Which  shall  be  maintained  by  re- 
spondents for  so  long  as  material  con- 
taining said  statement  or  representa- 
tion Is  disseminated  or  approved  for 
dissemination,  or  said  statement  or 
representation  is  made  by  respon- 
dents, and  for  a  further  period  of 
three  (3)  years  after  respondents'  last 
dissemination  of  such  material,  termi- 
nation of  approval  of  dissemination  of 
such  material,  or  last  such  statement, 
whichever  period  is  longest. 

4.  With  the  exception  of  respondents 
Advertising  Unlimited  of  America,  Inc. 
(a  corporation  trading  and  doing  busi- 
ness as  Normond  Linder  &  Associates) 
and  Normond  Linder  (individually  and 
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affect  complaince  obligations  arising 
out  of  this  order. 
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posed  order  and  is  not  intended  to  con- 
stitute an  official  interpretation  of  the 
agreement  and  proposed  order  or  to 
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of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood   Insurance  Act  of   1968 
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as  an  officer  of  corporate  respondent 
Advertising  Unlimited  of  America, 
Inc.).  but  only  to  the  extent  that  they 
act  in  the  capacity  of  an  advertising 
agent— misrepresenting  by  any  means 
or  in  any  manner  in,  affecting,  or 
having  an  effect  upon  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  as  amended, 
the  quality,  merits,  or  result  of  use  of 
any  food,  drug,  cosmetic,  or  device,  or 
advertising,  offering  for  sale,  selling. 
or  distributing  the  said  product  or 
products  with  the  effect,  purpose  or 
intent  to  deceive,  to  mislead,  or  to 
make  any  false  or  unsubstantiated 
claim  concerning  the  quality,  the 
merits,  or  the  result  of  the  use  of  the 
said  product  or  products. 

5.  Disseminating,  or  causing  to  be 
disseminated,  by  any  means,  for  the 
purpose  of  inducing  or  which  is  likely 
to  induce,  directly  or  indirectly,  the 
purchase  of  any  skin  cream.  oU,  or 
lotion,  weight-reduction  or  body-size- 
reduction  device,  physical-appearance- 
improvement  device,  diet  plan,  dietary 
or  vitamin  supplement,  or  any  food, 
drug,  cosmetic,  or  device,  in,  affecting. 
or  having  an  effect  upon  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended, 
any  advertisement  which  contains  any 
representations  prohibited  in  provi- 
sions 1. 1..  2..  3.,  and  4.  hereto. 

II.  It  is  further  ordered.  That  respon- 
dents Vital-E,  a  corporation  trading 
and  doing  business  under  its  own 
name  and  as  Mail  Order  Services;  and 
Advertising  Unlimited  of  America, 
Inc.,  a  corporation  trading  and  doing 
business  as  Normond  Linder  Sc  Asso- 
ciates: and  Milton  Kalman,  individual- 
ly and  as  an  officer  of  corporate  re- 
spondent Vital-E;  and  Sharon  Kalman. 
also  known  as  Sharon  Fernandez  and 
as  Sharon  Huffman,  individually  and 
as  an  officer  of  corporate  respondent 
Vital-E:  and  Normond  Linder,  individ- 
ually and  as  an  officer  or  former  offi- 
cer of  corporate  respMident  Vital-E 
and  as  an  officer  of  co^orate  respon- 
dent Advertising  Unlimited  of  Amer- 
ica. Inc.:  and  each  of  the  respondents, 
their  successors  and  assigns,  and  re- 
spondents' officers,  agents,  representa- 
tives, and  employees,  directly  or 
through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale,  or  distribution  of  art  prints,  order 
blank  forms  for  reserving  the  right  to 
purchase  lottery  tickets  or  to  enter  a 
lottery  or  lotteries,  or  any  other  prod- 
uct in  or  affecting  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  as  amended,  do 
forthwith  cease  and  desist  from: 

I.  Representing,  directly  or  by  impli- 
cation, that  any  businesses  or  enter- 
prises are  govermnent  agencies  or  enti- 
ties, or  that  any  businesses,  enter- 
prises,   or    products    are    supported. 


PROrOSEO  RULES 

sponsored,  endorsed  by  or  affiliated 
with  any  government  agency  or  entity, 
or  are  supported,  sponsored,  endorsed 
by.  or  affiliated  with  any  government 
officers,  agents,  representatives,  or 
employees  in  their  official  capacities, 
imless  respondents  can  establish  such 
is  the  fact. 

2.  With  the  exception  of  respondent 
Advertising  Unlimited  of  America, 
Inc.,  a  corporation  trading  and  doing 
business  as  Normond  Linder  Si  Asso- 
ciates, misrepresenting  in  any  manner 
the  nature  or  scope  of  respondents' 
business  operations  or  the  source  of 
any  product. 

3.  Advertising  for  the  sale  of  order 
blank  forms  to  be  used  for  reserving 
the  right  to  purchase  lottery  tickets  or 
to  enter  a  lottery  or  lotteries  without 
clearly  and  conspicuously  stating 
therewith  that  the  purchaser  is  not 
entering  a  lottery  or  lotteries. 

III.  It  is  further  ordered.  That  for  a 
period  of  ten  (10)  years  from  the  effec- 
tive date  of  this  order  the  individual 
respondents  named  herein  shall 
promptly  notify  the  Commission  of 
the  discontinuance  of  their  present 
business  or  employment  and  of  their 
affiliation  with  a  new  business  or  em- 
ployment engaged,  during  the  time  of 
such  employment  or  affiliation,  in  the 
advertising,  offering  for  sale,  sale,  or 
distribution  of  diet  plans;  dietary  and 
vitamin  tablets:  products  to  be  applied 
to  sidn;  physical-appearance-improve- 
ment devices;  weight-reducing  or  body- 
size-reducing  devices;  foods;  drugs;  cos- 
metics; devices;  art  prints:  or  order 
blank  forms  to  be  used  for  reserving 
the  right  to  purcliase  lottery  tickets  or 
to  enter  a  lottery  or  lotteries. 

It  is  further  ordered.  That  for  a 
period  of  ten  (10)  years  from  the  effec- 
tive date  of  this  order  the  individual 
respondents  named  herein  shall 
promptly  notify  the  Commission  of 
their  acquisition,  directly  or  indirectly, 
of  10  percent  or  more  of  the  beneficial 
ownership  of  voting  stock  in  any  cor- 
poration, or  of  their  disposition  of 
such  stock,  whenever  such  disposition 
results  in  their  beneficial  ownership 
decreasing  below  10  percent:  Provided, 
however.  This  provision  shall  be  limit- 
ed to  corporations  engaging  or  which 
have  been  engaged  in  the  advertising, 
offering  for  sale,  sale,  or  distribution 
of  diet  plans:  dietary  and  vitamin  tab- 
lets: products  to  be  applied  to  skin; 
physical-appearance-improvement  de- 
vices: weiglit-reducing  or  body-size-re- 
ducing devices;  foods;  drugs:  cosmetics: 
devices;  art  prints;  or  order  blank 
forms  to  be  used  for  reserving  the 
right  to  purchase  lottery  tickets  or  to 
enter  a  lottery  or  lotteries. 

It  is  further  ordered.  That  respon- 
dents, including  respondents'  officers, 
agents,  representatives,  and  employ- 
ees, directly  or  through  any  corpora- 
tion,   subsidiary,    division,    or    other 


device,  fw  a  period  of  three  (3)  years 
from  the  effective  date  of  this  order, 
upon  the  submission  of  an  advertise- 
ment for  publication  or  broadcasting, 
shall  furnish  each  newspaper,  periodi- 
cal, or  other  advertising  medium  with 
a  written  statement  indicating  for 
which  respondents,  as  respondents  are 
named  in  this  order,  the  advertise- 
ment was  created,  prepared,  dissemi- 
nating, or  caused  to  be  disseminated: 
Provided,  hotoever.  This  provision 
shall  be  limited  to  the  submission  of 
advertisements  pertaining  to  the  ad- 
vertising, offering  for  sale,  sale,  or  dis- 
tribution of  diet  plans:  dietary  and  vi- 
tamin tablets;  products  to  be  applied 
to  skin;  physical-appearance-improve- 
ment devices;  weight-reducing  or  body- 
size-reducing  devices;  foods;  drugs;  cos- 
metics: devices;  art  prints;  or  order 
blank  forms  to  be  used  tot  reserving 
the  right  to  purchase  lottery  tickets  or 
to  enter  a  lottery  or  lotteries. 

It  is  further  ordered.  That  respon- 
dents, including  reiqxmdents'  officers, 
agents,  representatives,  and  employ- 
ees, directly  or  through  any  corpora- 
tion, subsidiary,  divkion.  or  other 
device,  for  a  period  of  three  (3)  years 
following  an  advertisement's  last  dis- 
semination, shall  retain  and  make 
available  for  inspection  by  Commis- 
sion staff  members  upon  reasonable 
notice  any  advertisement  which  re- 
spondents created,  prepared,  dissemi- 
nated, or  caused  to  be  disseminated,  as 
well  as  those  records  indicating  the 
media,  by  name  and  address,  and  date 
of  each  dissemination  of  said  adver- 
tisement: Provided,  however.  This  pro- 
vision shall  be  limited  to  advertise- 
ments pertaining  to  the  advertising, 
offering  for  sale,  sale,  or  distribution 
of  diet  plans:  dietary  and  vitamin  tab- 
lets: products  to  be  applied  to  sldn; 
physical-appearance-improvement  de- 
vices; weight-reducing  or  body-size-re- 
ducing devices:  foods;  drugs;  cosmetics; 
devices:  art  prints:  or  order  blank 
forms  to  be  used  for  reserving  the 
right  to  purchase  lottery  ticlcets  or  to 
enter  a  lottery  or  lotteries. 

It  is  further  ordered.  That  respon- 
dent corporations  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
their  operating  divisions  engaged  in 
advertising  or  in  mail  order  sales. 

It  is  further  ordered.  That  respon- 
dents shall,  within  sixty  j(60)  days 
after  service  upon  them  or  this  order, 
file  with  the  Commission  a  written 
report  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

It  is  further  ordered.  That  respon- 
dents notify  the  Comroission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondents, 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  succes- 
sor corporation,  the  creation  or  disso- 
lution of  subsidiaries  or  any  other 
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The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Township  Hall,  1827  North  Squirrel 
Road,  Pontiac,  Mich.  48057. 
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change  in  the  corporation  which  may 
affect  complaince  obligations  arising 
out  of  this  order. 

Analysis  of  Proposed  Consent  Order. 
To  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  containing  a 
proposed  consent  order  from  Vital-E,  a 
mail-order  business  in  Tarzana,  Calif .; 
Advertising  Unlimited  of  America, 
Inc.,  an  advertising  agency  doing  busi- 
ness in  Los  Angeles,  Calif.,  as  Nor- 
mond Linder  &  Associates:  Milton 
Kalman;  Sharon  Kalman  (also  known 
as  Sharon  Fernandez  and  Sharon 
Huffman):  and  Normond  Linder. 

The  proposed  consent  order  has 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  the  reception  of 
comments  by  interested  parties  of  the 
public.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the  Com- 
mission will  again  review  the  agree- 
ment and  the  comments  received  and 
will  decide  whether  it  should  withdraw 
from  the  agreement  or  make  final  the 
agreement's  proposed  order. 

The  complaint,  as  amended,  charged 
respondents  with  ftilsely  advertising 
that  respondents'  mail-order  products, 
consisting  of  diet  plans,  physical-ap- 
pearance-improvement devices,  and 
various  foods  and  drugs  (such  as  vita- 
min E,  grapefruit  extract,  and  gin- 
seng) would  cause  weight  loss  without 
exercise  or  caloric  restriction,  would 
stop  or  reverse  aging,  or  would  en- 
hance sexutQ  potency  or  drives.  It  also 
charged  that  respondents  falsely  ad- 
vertised that  order  blank  forms  were 
lottery  tickets,  and  that  respondents 
and  the  art  prints  which  they  sold 
were  officially  associated  with  the 
Federal  Government. 

The  proposed  order  would  prohibit 
respondents  from  advertising  that 
weight  loss  can  occur  without  exercise 
or  caloric  restriction  that  any  product 
can  stop  of  reverse  aging,  and  that  vi- 
tamin E  enhances  sexual  potency  or 
drives.  The  order  also  requires  respon- 
dents to  disclose  any  health  or  cosmet- 
ic risks  their  products  pose  and  to 
offer  in  the  future  full  refunds  to  pur- 
chasers if  these  products  pose  such 
T\sks.  Respondents  are  further  re- 
quired to  possess  controlled  scientific 
tests  substantiating  safety,  perform- 
ance, and  effectiveness  claims  make 
for  devices  affecting  body  structure  or 
fimction,  foods,  drugs,  and  cosmetics. 

Finally,  the  order  prohibits  respon- 
dents from  misrepresenting  the  source 
of  their  products  or  that  respondents 
or  their  products  are  in  any  way  asso- 
ciated with  any  level  of  government.  It 
also  requires  respondents  to  disclose 
that  certain  order  blank  forms  which 
they  sell  are  not  lottery  tickets. 

The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comment  on  the  pro- 


posed order  and  is  not  intended  to  con- 
stitute an  official  interpretation  of  the 
agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

James  A.  Tobin, 
Acting  Secretary. 

tPR  Doc.  78-26711  Filed  9-22-78;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

F«d*rai  liMuranc*  Adminittratton 
[24  era  Part  1917] 

[Docket  No.  FI-4520) 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

PrepoMd  Flood  Elovation  Dotormination  for 
Iho  Town«hip  of  Banger,  Say  County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Bangor,  Bay  Coimty, 
Mich.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Township 
Hall,  3921  Wheeler  Road.  Bay  City, 
Mich.  Send  comments  to:  Ms.  Virginia 
Weiss,  Township  Clerk,  Township  of 
Bangor,  Township  Hall,  3921  Wheeler 
Road.  Bay  City,  Mich.  48706. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Bangor, 
Mich.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 


of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevmticm 

In  feet. 

Source  of  flooding 

Location             national 

geodeUc 

verUcal 

datum 

KawkawUn  River .. 

Detroit  and  Mackinac            585 

RR*. 

State  Park  Rd* 685 

Euclid  Ave..  100  ft                  688 

upstream  from 

centerline. 

Upstream  corporate              888 

Umits. 

ConOuence  with                     585 

Kawkawlln  River. 

Saginaw  River 

Connuence  with                     685 

Saginaw  Bay. 

Detroit  and  Mackinac            585 

RR*. 

•At  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  13, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(PR  Doc.  78-26603  PUed  9-22-78;  8:45  ami 
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tho  Townthip  of  IngolUton,  Moneminoo 
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ElevaUon 
in  feet. 


9150    Central    Avenue    NE.,    Blaine, 
Minn.  Send  comments  to:  Hon.  Francis 


.Q/Mir/.A  f\f  f\n£^A^T\a 


Elevstlon 
In  feet, 

riKtlonsI 
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ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Ingallston,  Meno-| 
minee  County,  Mich.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being, 
already  in  effect  in  order  to  qualify  or' 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP), 

DATE:  The  period  for  comment  wm 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Township 
Hall,  2511  10th  Street,  Menominee, 
Mich.  Send  comments  to:  Hon.  Harry 
Johnson.  Mayor,  Township  of  Ingall-< 
ston.  Township  Hall,  2511  10th  Street, 
Menominee.  Mich.  49858. 

FOR  FURTHER  INPORMATION 
CONTACTT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  IngaUston, 
Mich.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  Tcm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 


PtOPOSED  RUtES 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ESevatton 

in  feet. 

Soujioe  (tf  floadlnc 

LocaUon 

national 
ceodetlc 

" 

verticid 
datum 

OreenBay 

State  Highway  M-35.             564 

250  ft  northeast  tnm 

intenection  wltb 

Johnson  Lane. 

■•■ 

Birch  Oeeic  Rd. 

584 

(extended)  125  ft  east 

<rf  Intersection  with 

State  Hisbway  35. 

(National  Flood  Insurance  Act  of  1968  CTltle 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Issued:  September  13. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26604  FUed  9-22-78:  8:45  am] 
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[Docket  No.  FI-4S221 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PropoMd  n«od  El«vatien  DatTwinatiow  for 
Hw  TowmMp  of  Pentioc,  Oaktond  Cevnty, 


AGENCy:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Pontiac.  Oakland 
County.  Mich.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Pontiac 
Township  Hall,  1827  North  Squirrel 
Road.  Pontiac,  Mich.  Send  comments 
to:  Mr.  Robert  Grusnick,  Town  Super- 
visor, Township  of  Pontiac,  Pontiac 


Township  Hall,  1827  North  Squirrel 
Road,  Pontiac,  Mich.  48057. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Pontiac.  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
Xin  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  K  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
string^t  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


ElevaUon 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


Clinton  River At  eaatem  corporate  832 

Umita. 
At  upstream  side  of  840 

Hamlin  Rd. 
At  upstream  side  of  843 

route  59. 
1,300  ft  downstream  o|  844 

Squirrel  Rd. 
Upstream  face  at  MS 

Squirrel  Rd. 
1,800  ft  downstream  of  862 

Interstate  T5. 

At  IntersUte  75 864 

At  Van  Horn  Bridge 865 

At  Auburn  Rd 867 

AtOpdylceRd 869 

QaDowar  Creek 200  ft  upstream  of  835 

eastern  corporate 

limit. 
Upstream  of  a  private  841 

road,  700  ft 

downstream  of 

Squirrel  Rd. 
Upstream  of  Squlird  846 

Rd. 
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FOR      FURTHER 
CONTACrr: 


INFORMATION 


PROPOSED  RULES 

gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
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Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
verUcal 
datum 


At  private  bridge,  1.2  ml 

downstream  of 

Interstate  75. 
160  ft  upstream  of 

Interstate  75. 

At  Opdyke  Rd 

Upstream  at  University 

Dr. 
Just  upstream  of  Collier 

Rd. 
Upstream  at  Joslyn  Rd  .. 
Upstream  at  Grand 

Trunk  Western  RR. 
Upstream  at  Collier  Rd .. 
Downstream  at  Baldwin 

Rd. 
Oalloway  ditch At  corporate  limit  with 

Pontiac  City. 

At  Oolf  Course  Dr 

At  Interstate  75 


869 


898 

906 
910 

938 

940 

947 

950 
950 

933 

934 
93S 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UAC.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  8. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
cm  Doc.  78-26605  FUed  9-22-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4523] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prope<«d  Flood  Etovatien  Delerminofion  for 
Hit  City  of  ftloino,  Anoka  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Blaine,  Anoka  County, 
Mum.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 


9150  Central  Avenue  NE.,  Blaine, 
Minn.  Send  comments  to:  Hon.  Francis 
Fogerty,  Mayor,  City  of  Blaine,  City 
Hall,  9150  Central  Avenue  NE.,  Blaine, 
Minn.  55434. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ijalnistrator.  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  br  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Blaine,  Minneso- 
ta, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  ovm,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


LocaUon 


Source  of  flooding 


Elevation 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


County  ditch  39.. 


County  ditch  41 
(Sand  Creek). 

County  ditch  60 
(branch  1). 


County  ditch  60 
(branch  2). 

County  ditch  17.. 
Pleasure  Creek  .„ 


Rice  Creek.. 


4th  St.  NE.,  50  ft* _.  893 

Jefferson  St.  NE..  100  894 

ff. 

University  Ave.,  25  ft*  .._  889 

Jefferson  St.  NE..  25  ff .  890 

Main  St.  downstream  890 

crossing,  50  ft". 

Main  St.  downstream  895 

crossing.  50  ft'. 

Main  St.  (upstream  897 

crossing),  at  centerline. 

Paul  Parkway,  50  ff 895 

Duke  Dr.,  50  ff 895 

University  Ave.,  50  ff  ....  892 

US.  Highway  10.  100  ff  895 

-Qulncy  St.  NE..  50  ff 901 

University  Ave..  50  ft*  .„.  897 

99th  Ave.  NE..  at  897 

centerline. 

85th  St.  NE..  50  ff 885 


Elevation 
In  feet, 
national 
geodetle 
vertical 


Tributary  to  Rice     Flowerf leld  Rd.,  50  ft*  .„.       885 
Creek. 

Laddie  Lake Prom  crossing  of  90S 

western  shoreline  and 
corporate  limit  to  50  ft 
west  along  corporate 

limit 

Blaine  Pond SO  ft  outward  from  88S 

shoreline. 

*Upstream  of  (xnterilne. 
**Downstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  13, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26606  FUed  9-22-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4524] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

PropoMd  Flood  Elovation  DotorroinotioM  for 
Hio  City  of  ChonhotMA,  Corvor  Ceonty,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACjriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Chanhassen,  Carver 
County,  Minn.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  (Thanhassen 
City  Hall,  7610  Laredo  Drive.  Chan- 
hassen, Minn.  55317.  Send  comments 
to:  Mayor  Walter  Hobbs  or  Mr.  Don 
Ashworth.  City  Manager,  City  Hall. 
7610  Laredo  Drive.  Chanhassen,  Minn. 
55317. 
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Elevation 
In  feet. 
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r«A  rso  »m.*  10171 


ment  requirements.   The  commimity 
may  at  any  time  enact  stricter  require- 
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FOR      P^RTHJilK      INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insxir- 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872.  I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator, 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Chanhassen. 
Carver  County,  Minn,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  UJS.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimlty 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 

gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  12, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26607  FUed  9-22-78;  8:45  am] 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Rice  Marsh  Lake... 

Just  downstream  of 
SUte  Highway  101. 

881 

lAkr  Sximn 

Just  upstream  of  State 

884 

Highway  101. 

ROey  Creek 

Approximately  100  ft 
downstream  of 
Chicago.  Milwaukee, 
St.  Paul.  Pacific  RR. 

895 

Approximately  150  ft 

899 

upstream  of  Chicago. 

- 

MDwauliee.  St.  Paul, 
Pacific  RR. 

Just  downstream  of 

931 

State  Highway  5 

(Arboretum  Blvd.). 

Lake 

Entire  shoreline 

94  Ji 

Mlitnewashta. 

lAkeAnn 

do 

957 

Lake  Lucy 

Lotus  Lake 

do 

9r)7 

do 

898 

(National- Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001  4128);  and  Secretary's  dele- 


[4210-01] 

[24  Cn  Part  1917] 

[Docket  No.  FI-4526] 

NATIONAL  FLOOD  INSURANa  PROGRAM 

Proposed  Rood  Elovotien  Dotorminatien  for 

Hio  Unincorporotod  Aroos  of  Mewor  County, 

Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  unincorporated  areas  of  Mower 
County,  Minn.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
t>e  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Mower 
County  Courthouse.  Austin.  Minn. 
55912.  Send  comments  to:  Mr.  Robert 
Finbraten.  Chairman.  Mower  County 
Board  of  Commissioners,  or  Mr.  Daryl 
Franklin,  Director.  Mower  County 
Planning  Department.  Mower  County 
Courthouse.  Austin,  Minn.  55912. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insiu-ance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  unincorporated  areas  of 
Mower  County,  Minn.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 


1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

_ 

In  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Main  Stem  UtUe 

Just  upstream  of 

1.259 

Cedar  River. 

County-SUte  Aid 
Highway  7. 

Main  Stem  UtUe 

Approximately  200  ft 

1.270 

Cedar  River. 

downstream  of 
Township  Road  67. 

Just  upstream  of 

1.284 

MinnesoU  Highway 
58. 
Approximately  100  ft 

West  Branch  of 

1.268 

Little  Cedar 

downstream  of 

River. 

Chicago  Milwaukee, 
Saint  Paul,  and  Pacific 
RR.  bridge. 

Middle  Branch  of 

Approximately  100  ft 

1.282 

Little  Cedar 

upstream  of  Township 

River. 

Road  29. 

Approximately  150  ft 

1292 

downstream  of 

County-State  Aid 

Highway  4. 

East  Fork  of 

Approximately  200  ft 

1.292 

Middle  Branch 

downstream  of 

of  UtUe  Cedar 

County-State  Aid 

River. 

Highway  7. 

Cedar  River 

Just  upstream  of 

1.151 

Township  Road  159. 

Just  upstream  of 

1.175 

County-State  Aid 

Highway  4. 

'  Just  downstream  of 

1.185 

Coiwty-State  Aid 

EUghway  28. 

Approximately  200  ft 

1.206 

downstream  of 

County-SUte  Afd 

Highway  25 

(downstream  crossing). 

Approximately  200  ft 

1,23« 

downstream  of 

County-State  Aid 

Highway  1. 

Upper  Iowa  River 

.  Just  upstream  of 

Minnesota  Highway  56. 

1.261 

Just  upstream  of 

1.279 

Township  Road  237. 

Rose  Creek 

.  Just  downstream  of 
County-State  Aid 
Highway  29. 

1.179 

Just  downstream  of 

1.198 

Township  Road  54. 
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ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 


PROPOSED  RULES 

gration  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 


Urban  Development  Act  of  1968  (Pub. 
L.  90-448).  42  U.S.C.  4001-4128.  and  24 


PROPOSED  RULES 
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Elevation 

in  feet. 

Source  of  flooding 

LocaUon             national 

geodetic 

vertical 

datum 

-., 

Just  downstream  of 
Township  Road  18. 

1.245 

Wolf  Creek 

Just  downstream  of  the 
Chicago.  Milwaukee. 

1.204 

Saint  Paul,  and  Pacific 

RR.  bridge. 

Just  downstream  of 

1.222 

northern-most 

- 

crossing  of  County- 

State  Aid  Highway  16. 

East  tributary  to 

Just  downstream  of 

1.223 

Wolf  Creek. 

County  Rotui  61. 

Roberts  Creek 

Approximately  100  ft 
upstreafn  of  County- 
State  Aid  Highway  16 
bridge. 

1.241 

Just  downstream  of 

1.262 

MlimesoU  Highway 

56  bridge. 

South  Branch 

Just  upstream  of 

1.274 

Roberts  Creek. 

Township  Road  136. 

Middle  Branch 

Just  downstream  of  the 

1.302 

Roberts  Creek. 

westernmost  crossing 
at  Township  Road  136 
bridge. 

Deer  Creek 

Approximately  100  ft 

1,317 

upstream  of  U.S. 

Highway  16  bridge. 

Approximately  150  ft 

1.333 

downstream  of 

County-State  Aid 

Highway  8  bridge. 

North  Pork  of 

Approximately  150  ft 

1219 

Dobbins  Creek. 

downstream  of 
County-State  Aid 
Highway  24. 

Just  downstream  of 

1.228 

Township  Road  296 

bridge. 

South  Fork  of 

Just  downstream  of 

1.219 

Dobbins  Creek. 

County-State  Aid 
Highway  24. 

Approximately  100  ft 

1.231 

t 

downstream  of 

Township  Road  296. 

Waltham  Creek.... 

.  Just  downstream  of 
Township  Road  138 
bridge. 

1.303 

Just  downstream  of 

1.308 

Chicago  Northwestern 

RR.  bridge. 

Waltham  Creek.... 

.  Just  downstream  of 

1.350 

- 

Township  Road  134 
bridge. 

TurUe  Creek 

.  Just  downstream  of  4th 
Dr. 

1.189 

Just  upstream  of 

1.192 

Oakland  Ave.  (U.S. 

Highway  16). 

Approximately  400  ft 

1.193 

upstream  of  Interstate 

-^ 

90. 

I 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effecti%'e  January  28.  1969  (33 
FR  17B04.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  12,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-26609  Filed  9-22-78;  8:45  am] 


[4210-01] 

[24  CFR  P«H  1917] 

[Docket  No.  FI-4527] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  EUvatlon  Dotorminotien  for 
tho  Qty  of  Reckviilo,  Stoamt  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Rockville.  Stearns  County, 
Minn.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Rock- 
ville City  Hall.  Rockville.  Minn.  Send 
comments  to:  Hon.  Al  Maselter, 
Mayor.  City .  of  Rockville.  Rockville 
City  Hall.  Box  51.  Rockville.  Minn. 
56369. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  RockvUle.  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 


ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Sauk  River 

Downstream  corporate       1.070 

limits. 

Just  downstream  of  Mill     1.071 

St.  Bridge. 

Upstream  corporate 

1.072 

limita. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  S^tember  12.  1978. 

/  \   Gloria  M.  Jimeniz, 
FederaV Insurance  Administrator. 

[FR  Doc.  18-26610  Filed  9-22-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4S281 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Rood  novation  DotofminoHon*  for 
Hi*  City  of  Rom  Crook,  Mowor  Cownty,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Rose  Creek.  Mower  County. 
Miim.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 


FEDERAL  REGISTER,  VOL  43,  NO.  186— MONDAY,  SEPTEMBER  25,  1978 


PROPOSED  RULES 


43323 


the  city  of  Kosciusko,  Attala  County, 
Miss.  These  base  (100-year)  flood  ele- 


Elevation 
in  feet. 


are  available  for  review  at  the  County 
Offices,   Vicksburg.  Miss.   Send  com- 
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ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Rose 
Creek  City  Hall.  Rose  Creek,  Minn. 
Send  comments  to:  The  Honorable 
Bernard  Chammel,  Mayor;  City  of 
Rose  Creek,  Rose  Creek  City  Hall,! 
Rose  Creek,  Minn.  55920. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Rose  Creek,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  msuiage- 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are:     i 


Source  of  nooding 


Location 


Elevation 
infe«t. 
national 
geodetic 
vertical 
datum 


Rose  Creek At  western  corporate  1,239 

limit. 
Just  upstream  of  1,240 

Chicago.  Milwauliee, 

St.  Paul  &  Pacific  RR. 
Upstream  side  of  State        1.243 

Highway  56. 
At  northern  corporate        1.243 

limits. 


PROPOSED  RULES 

gallon  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  12. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-26611  Filed  9-22-78;  8:45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  E>evelopment 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  PI-45291 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Frepo»*d  Fleod  Etavofion  Determination  for 
tho  City  of  Canton,  Madison  County,  Mist. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD, 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Canton.  Madison  County, 
Miss.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (loo-year)  flood  elevations 
are  available  for  review  at  the  City 
Clerks  Office,  City  Hall,  P.O.  Box  53, 
Canton.  Miss.  39046.  Send  comments 
to:  Mayor  Harry  Baldwin.  City  Hall, 
P.O.  Box  53.  or  Mr.  Harry  Tyner,  City 
Engineer.  City  Hall.  P.O.  Box  143, 
Canton,  Miss.  39046. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Canton,  Madison 
County.  Miss.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 


Urban  Development  Act  of  1968  (Pub. 
L.  90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Bear  Creeli Intersection  of  West  218 

.^  Pulton  St.  and  1st  Ave. 

Intersection  of  Dinklns         224 
St.  and  Union  St. 

Bachelor  Creelc Approximately  250  ft  218 

upstream  of  Owens  Rd. 
Just  downstream  of  223 

North  Union  St. 
Just  downstream  of  225 

"  Dobson  Ave. 

Approximately  1(X)  ft  229 

upstream  of  Miller  St. 

Stream  A Just  downstream  of  223 

Prey  St. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  8,  1978, 

Gloria  M.  Jimen^, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-26612  FUed  9-22-78;  8:45  am] 


[4210-01] 

(24  CFR  Fort  1917] 

[Docket  No.  FI-4530] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elovotion  Dotorminotion  for 
tho  aty  of  Kosciusko,  AHala  County,  Miu. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
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Elevation 
infect. 


Elevation 
in  feet. 


FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
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the  city  of  Kosciusko,  Attala  County,  - 
Miss.  These  base  (100- year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
105  West  Jefferson  Street,  Kosciusko, 
Miss.  39090.  Send  comments  to:  Mayor 
H.  G.  Hutchison  or  Mr.  Arthur  Cook, 
City  Engineer,  City  Hall.  105  West  Jef- 
ferson Street,  Kosciusko.  Miss.  39090. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Kosciusko.  Attala 
County.  Miss.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat,  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Canal  Creek 

Southeastern  corporate 

300 

limits. 

Just  downstream  of 

405 

Jefferson  St. 

Just  downstream  of 

412 

State  Highway  35. 

Dye  ditch 

Just  upstream  of  State 

402 

Highway  43. 

Just  upstream  of 
Jefferson  St. 

420 

Just  upstream  of 

447 

Rockport  Rd.  (State 

Highway  19). 

East  Pork  Creek... 

Just  downstream  of 
Jefferson  St. 

404 

Just  downstream  of 

409 

State  Highway  12. 

Just  upstream  of 

423 

Fairgrounds  Rd. 

East  Fork  Creek 

Northern  corporate 

424 

tributary  1. 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  8.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26613  Filed  9-22-78;  8:45  ami 


[4210-01] 

[24  CFR  Port  1917) 

[Docket  No.  FI-4531] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoiod  Fleod  Elevation  Doterminotien  for 
tho  Unincorporated  Area*  of  Warren  County, 
Mist. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Warren  County,  Miss.  These  base  ( 100- 
year)  flood  elevatio<js  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 


are  available  for  review  at  the  County 
Offices.  Vicksburg.  Miss.  Send  com- 
ments to:  The  Honorable  Clyde  Bon- 
nell.  President.  Board  of  Supervisors. 
Warren  County.  P.O.  Box  351,  Vicks- 
burg, Miss.  39180. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Warren  County,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  smd  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
vn  feet, 
national 
geodetic 
vertical 
datum 


9« 


110 


102 
104 


Mississippi  River...  Do^Tistream  county 

boundary. 
Upstream  county 

boundary. 
Yazoo  River At  mouth  of  Yazoo 

Canal. 
1  mi  upstream  of  Kings 

Ferry. 
Confluence  of  Little  106 

Sunflower  River. 
Hatcher  Bayou Just  do«-nstream  of  the         101 

U.S.  Route  61  bridge 

located  dou'nstream  of 

the  Stouts  Bayou 

confluence. 
Just  upstream  of  the  105 

Illinois  Central  Oulf 

RR  bridge  located 

downstream  of  the 

Stouts  Bayou 

confluence. 
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Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-412R  and  24  CFR  1917.4(aV 


County,  VJ.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 

flnnH      rtlain      mannapmpnt      mpajsiirpfi 


Source  of  flooding 


I^ication 


ElevaUon 
infect, 
naUonal 


43324 


PROPOSED  RULES 


ElevatioD 

n 

Elevation 

in  feet. 

in  feet. 

Source  of  flooding 

Location              national 

Source  of  flooding 

Location              national 

geodetic 

geodetic 

vertical 

vertical 

datum 

datum 

Just  upstream  of  the 

11$ 

Hatcher  Bayou 

At  confluence  with 

145 

U.S.  Route  61  bridge 

Tributary  No.  4. 

Hatcher  Bayou. 

located  just  upstream 

1,580  ft  upstream  of 

146 

of  the  Hatcher  Bayou 
Tributary  No.  1 

confluence  with 
Hatcher  Bayou. 

confluence. 

1.700  ft  upstream  of  Lee 

167 

2.850  ft  downstream  of 

IK 

Rd. 

the  confluence  of 

1,200  ft  downstream  of 

188 

Durden  Creek. 

Warriors  Trail. 

Juat  upstream  of  Halls 

136 

520  ft  upstream  of 

214 

Perry  Rd. 

Warriors  Trail. 

At  confluence  of 

145 

Hatcher  Bayou 

At  confluence  with 

185 

Hatcher  Bayou 

Tributary  No. 

Hatcher  Bayou 

Tributary  No.  4. 

4A. 

Tributary  No.  4. 

Just  upstream  of  Lee  Rd 

164 

530  ft  upstream  of 

185 

At  confluence  of 

177 

confluence  with 

Hatcher  Bayou 

Hatcher  Bayou 

Tributary  No.  8. 

Tributary  No.  4. 

Just  upstream  of 
Warrinrs  Trail 

182 

" 

160  ft  downstream  of 
State  Highway  27. 

198 

Just  upstream  of  the 

18» 

SO  ft  upstream  of  State 

207 

nilnois  Central  Gulf 

Highway  27. 

RR  bridge  located 

Hatcher  Bayou 

Confluence  with 

148 

upstream  of  Warriors 
Trail. 

Tributary  No.  5. 

Hatcher  Bayou. 
2,300  ft  upstream  of  the 

148 

Just  upstream  of  the 

202 

confluence  with 

south  entrance  to  the 
Warren  Central  High 
School. 
3.700  ft  upstream  of  the 
south  entrance  to  the 

Hatcher  Bayou. 
3,750  ft  upstream  of  the 
confluence  with 

153 

204 

Hatcher  Bayou. 
100  ft  upstream  of  New 

St. 
Just  upstream  of 

198 

Warren  Central  High 
School. 

214 

Hatcber  Bayou 
TiibuUry  No.  1. 

Confluence  with 
Hatcher  Bayou.    * 

At  the  city  of  Vicksburg- 
Warren  County 
boundary  line  located 
3.540  ft  upstream  from 
mouth. 

5.175  ft  upstream  of 
mouth. 

114 
120 

141 

Hatcher  Bayou 
Tributary  No.  6. 

Inglewood  St. 
Confluence  with 

Hatcher  Bayou. 
1,425  ft  upstream  of  the 

confluence  with 

Hatcher  Bayou. 
600  ft  downstream  of 

New  St. 
130  ft  upstream  of  New 

St. 
Just  downstream  of  East 

155 
155 

171 
189 

Hatcher  Bayou 

At  confluence  with 

134 

202 

Tributary  No.  3. 

Hatcher  Bayou. 

Indiana  Ave 

At  confluence  of 
Hatcher  Bayou 

136 

210  ft  upstream  of  East 
Indiana  Ave. 

207 

Tributary  No.  3B. 

Hatcher  Bayou 

Confluence  with 

168 

Just  upstream  of  Halls 

166 

Tributary  No.  7. 

Hatcher  Bayou. 

Perry  Rd. 

1,050  ft  upstream  of  the 

168 

3.700  ft  upstream  of 

176 

confluence  with 

HalU  Perry  Rd. 

Hatcher  Bayou. 

6.340  ft  upstream  of 

195 

Just  upstream  of  State 

197 

Halls  Ferry  Rd. 

Highway  27. 

Hatcher  Bayou 

At  confluence  with 

133 

Hatcher  Bayou 

At  confluence  with 

177 

Tributary  No.3A 

Hatcher  Bayou 

Tributary  No.  8. 

Hatcher  Bayou. 

Tributary  No.  3. 

Just  downstream  of 

178 

Just  downstream  of 

133 

Warriors  Trail. 

HalU  Ferry  Rd. 

100  ft  upstream  of 

181 

400  ft  upstream  of  Halls 

135 

Warriors  Trail. 

Perry  Rd. 

1 

50  ft  downstream  of  the 

184 

100  ft  upstream  of 

14J1 

Illinois  Central  Gulf 

Greenbriar  Dr. 

" 

RR  bridge. 

2.400  ft  upstream  of 

152 

100  ft  upstream  of 

195 

Greenbriar  Dr. 

Illinois  Central  Gulf 

Hatcher  Bayou   • 

At  confluence  with 

138 

RR. 

Tributary  No. 

Hatcher  Bayou 

Stouts  Bayou 

.  Confluence  with 

109 

3B. 

Tributary  No.  3. 

Hatcher  Bayou. 

630  ft  upstream  of 

138 

1 

1,000  ft  upstream  of  the 

110 

confluence  with 

confluence  with 

Hatcher  Bayou 

Hatcher  Bayou. 

Tributary  No.  3. 

100  ft  downstream  of 

110 

2,230  ft  upstream  of 

145 

Rifle  Range  Rd. 

confluence  with 

Just  upstream  of  Rifle 

115 

Hatcher  Bayou 

Range  Rd. 

Tributary  No.  3. 

Durden  Creek 

.  Vicksburg  corporate 

159 

Hatcher  Bayou 

At  confluence  with 

Mb 

limit  south  of  Porters 

Tributary  No. 

Hatcher  Bayou 

Chapel  Rd. 

3C. 

TribuUry  No.  3. 

2.100  ft  upstream  of 

180 

1.000  ft  upstream  of 

IC 

2 

Porters  Chapel  Rd. 

confluence  with 

4,650  ft  upstream  of 

194 

Hatcher  Bayou 

Porters  Chapel  Rd. 

Tributary  No.  3. 

2.850  ft  upstream  of  the 
confluence  with 

las 

(National  Flood  Insurance  Act  of  1968  (Title 

Hatcher  Bayou 

XIII  of  Housing  and  Urban  Development 

Tributary  No.  3. 

Act  of  1968),  effective  January  28.  1969  (33 

FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  8, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26614  FUed  9-22-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  PI-4532] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepes«<l  Flood  Elovotion  Dotonnination  for 
Qty  of  Hozolweod,  St.  LewU  County,  AAo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
city  of  Hazelwood,  St.  Louis  Coimty, 
Mo.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
mimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
HaU,  7900  North  Lindbergh.  Hazel- 
wood,  Mo.  Send  comments  to:  The 
Honorable  Douglas  W.  Palmer,  Mayor, 
City  of  Hazelwood,  City  Hall,  7900 
North  Lindbergh,  Hazelwood,  Mo. 
63042. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  FederaJ  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  city  of  Hazelwood,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XUI  of  the 
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any  existing  ordinances  that  are  more 
strineent  in  their  flood  plain  manage- 
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Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations,  are  the  mfhimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  tuid  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

infect. 

Source  of  flooding 

Location 

national 
geodeUc 

t 

vertical 
datum 

Coldwater  Creek . 


Iijmn  Haven/Elm 
Grove  Creek. 


North  corporate  limits ...  514 

Dunn  Rd 516 

Interstate  270 „.  518 

PershaU  Rd 519 

Wabash  RR 520 

South  corporate  limits ...  522 

Confluence  with  516 

Coldwater  Creek. 

950  ft  downstream  of  516 

Lindbergh  Blvd. 

Lindbergh  Blvd 520 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  13, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26615  FUed  9-22-78;  8:45  am] 


[4210-01] 


[24  CFR  Part  1917] 


[Docket  No.  FI-4533] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepetod  Flood  Elovotion  Dotormlnation  for 
tiw  Borough  of  Pomborton,  Burlington 
County,  N  J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  borough  of  Pemberton,  Burlington 


County,  NJ.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Borough 
Hall,  114  Hanover  Street,  Pemberton, 
N.J.  Send  comments  to:  Hon.  H. 
Lyman  Simkin,  Mayor,  Borough  of 
Pemberton,  Borough  Hall,  114  Han- 
over Street,  Pemberton,  N.J.  08068. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  borough  of  Pemberton, 
N.J.,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  K  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Location 

naUonal 
geodeUc 
vertical 

North  branch 

Hanover  St..  100  ft* 

M 

Rancocas  Creek. 

Budds  Run 

Confluence  with  north            85 

branch  Rancocas 

Creek. 

Hanover  St..  100  ft* 

40 

'Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  12. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-26616  Filed  9-22-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4534] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propesod  Flood  Elovotion  Dotorminotionc  for 
tho  Borough  of  Shrowsbury,  Monmouth 
County,  NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

AfTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  borough  of  Shrewsbury,  Mon- 
mouth County.  N.J.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  (community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Municipal 
Building,  419  Lycamore  Avenue, 
Shrewsbury,  HJ.  Send  comments  to: 
Honorable  Joseph  F.  Dennis,  Mayor. 
Borough  of  Shrewsbury,  Municipal 
Building,  419  Lycamore  Avenue. 
Shrewsbury,  N.J.  07701. 

FOR     FURTHER      INFOR^TION 

CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Drban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
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aoce.  Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872.  I 

StJPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  borough  of  Shrewsbury. 
N.J.  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat^  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


deration 

in  feet. 

Source  of  floodlnr 

Location             national 

geodetic 

vertical 

datum 

Parkers  Creek 

1,370  ft  downstream  of              9 

confluence  with  north 

branch  Parkers  Creelc 

Broad  St.  (State  Route            12 

35).  50  If. 

North  branch 

500  ft  upstream  of                    9 

Parkers  Creek. 

confluence  with 

Parkers  Creek. 

Avenue  of  the  Common,          IS 

•Oft". 

Broad  St  (State  Route           17 

SS).  30  ft*. 

•Downstream  of  centerline 
**Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  ^imended 
(42  U.S.C.  4001-4128):  and  Secretaires  dele- 
gation of  authority  to  Federal  Instirance 
Administrator.  43  FR  7719.) 

Issued:  September  12, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  £>oc  78-26617  FQed  9-22-78:  8:45  am] 


PROPOSED  RULES 
[4210-01] 

[24  cm  Part  1917] 

[Docket  No.  FI-4536] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PropoMd  Heed  BeveHew  Pat>nw>iiutieii  for 
Hm  Village  ef  Grand  River,  Leke  Cewirty,  OMe 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  village  of  Grand  River.  Lake 
County.  Ohio.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Grand 
River  Village  Hall.  Singer  Road, 
Grand  River.  Ohio.  Send  comments  to: 
The  Honorable  Eugene  Jones.  Mayor. 
Village  of  Grand  River.  Grand  River 
Village  Hall.  Singer  Road.  Grand 
River.  Ohio  44045. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Grand  River,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insvu-ance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Eaevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Grand  River Southern  corporate  576 

limit. 
3.720  ft  downstream  576 

from  Falrport. 

Palnesville  &  Eastern 

RR. 
3.120  ft  downstream  576 

from  Pairport, 

Palnesville  &  Eastern 

RR. 
3.260  ft  downstream  S76 

from  Falrport, 

Palnesville  St  Eastern 

RR. 
840  ft  downstream  from        576 

Falrport.  PainesvUle  de 

Eastern  RR. 
At  Pairport.  PainesviUe         676 

&  Eastern  RR. 
800  ft  upstream  from  577 

Fairport.  PainesviUe  A 

Eastern  RR. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  September  8. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26618  FUed  9-22-78;  8:45  am] 


[4210-01] 


[24  CFR  Part  1917] 


[Docket  No.  FI-42151 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prapeeed  Fleed  Elevation  Detenninaliem  fer 
Hie  City  ef  MUisen,  Warren  Cewnty,  Ohio; 
Correction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  ( 100-year)  flood 
elevations  that  appeared  on  page  43 
FR  24707  of  the  Federal  Register  of 
Jime  7. 1978. 
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EFFECTIVE  DATE:  June  7. 1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


Source  of  nooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


ICuddy  Creek 
branch  No.  1. 


Western  corporate  limit.       820 


The  following  elevation  should  be 
corrected  to  read: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Muddy  Creek 
branch  No.  1. 


Western  corporate  limit.       817 


(National  Flood  Insurance  Act  of  1968  (title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  Jan.  28.  1969  (33  FR 
17804,  Nov.  28.  1968).  as  amended  (42  U.S.C. 
4001-4128);  and  the  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 43  FR  7719.) 

Issued:  September  8. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26619  FUed  9-22-78;  8:45  ami 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  PI-45251 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Mm  City  ef  Howaten,  Houaton  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Houston.  Houston  County. 
Minn.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  -qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 


PROPOSED  RULES 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  314  South  Jefferson  Street, 
Houston.  Minn.  Send  comments  to: 
The  Honorable  Richard  A.  Dittman. 
Mayor.  City  of  Houston,  City  Hall,  314 
South  Jefferson  Street.  Houston, 
Minn.  55943. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Houston,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CHTl  Part  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  cofistrued 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State^  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insiirance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


43327 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  September  8. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-26608  FUed  9-22-78;  8:45  am] 

[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

Bwreini  ef  Indian  Affoira 


Source  of  flooding 


Elevation 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


Root  River.... 


..^TEast  corporate  limit 

Downstream  of  State 

Highway  76. 
500  ft  upstream  of  State 

Highway  78. 
West  corporate  limit 


S83 

685 

688 
690 


[25  CFR  Part  431 

PREPARATION  OF  A  ROIE  OF  EASTER  CREEK 

INDIANS 
Preperatien,  Certificatien  and  Approval  ef  ReM 

Septebiber  5. 1978. 
AGENCY:  Bureau  of  Indian  Affairs. 
ACmON:  Proposed  rule. 

SUMMARY:  The  Bureau  of  Indian  Af- 
fairs proposes  to  add  a  new  part  to  its 
regulations  to  establish  procedures  for 
the  preparation  of  a  roU  of  Eastern 
Creek  Indians  eligible  to  share  in  the 
distribution  of  Judgment  fimds. 

DATE:  Comments  must  be  received  on 
or  before  October  25. 1978. 

ADDRESS:  Written  comments  should 
be  addressed  to:  Chief,  Division  of 
Tribal  Government  Services,  Bureau 
of  Indian  Affairs.  1951  Constitution 
Avenue  NW.,  Washington.  D.C.  20245. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Janet  L.  Parks.  Chief.  Branch  of 
Tribal  Enrollment  Services,  Bureau 
of  Indian  Affairs,  telephone  202-343- 
2985. 
SUPPLEMENTARY  INFORMATION: 
The  Creek  Nation  of  Indians  was 
awarded  a  judgment  by  the  Indian 
Claims  Commission  in  docket  275. 
Funds  to  satisfy  the  award  were  ap- 
propriated by  Congress  and  the  plan 
for  the  use  and  distribution  of  the 
fimds  became  effective  on  Jime  15, 
1978.  This  proposal  establishes  rules 
and  procedures  for  preparing  a  roll  of 
Eastern  Creeks  to  serve  as  a  basis  for 
distributing  their  portion  of  the  judg- 
ment funds.  The  proposed  regulations 
provide  a  deadline  for  filing  applica- 
tions and  procedures  for  processing 
them. 

The  authority  for  issuing  these  regu- 
lations is  contained  in  5  UJ5.C.  301  and 
sections  463  and  465  of  the  revised 
statutes  (25  U.S.C.  2  and  9).  and  230 
DM  1  and  2. 

The  primary  author  of  this  docu- 
ment Is  Ms.  Janet  L.  Parks.  Chief, 
Branch  of  Tribal  Enrollment  Services, 
Bureau  of  Indian  Affairs. 
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Subchapter  F  of  chapter  I  of  title  25 
of  the  Code  of  Federal  Regulations  is 


PROPOSED  RULES 

(J)  "1968  roU"  means  the  roll  of  per- 
sons designated  as  Eastern  Creek  who 


(E)  Any  lists  of  self-emigrant  Creek 
claimants  (including  those  contained 


1 4S.5    FHing  of  appikatioiu  and  infonna- 
thmfMins. 


■r*k 4 /\n      e/k.  4 


~  PROPOSED  RULES 

ment  of  receipt,  (3)  of  personal  deliv- 
ery, or  (4)  of  the  return  by  the  post 
office  of  an  undelivered  certified  or 


43329 

^>ecial   instructions   not   inconsistent 
with  the  regulations  in  this  part. 
P'oRRrKT  J.  Gerard. 


43328 

Subchapter  P  of  chapter  I  of  title  2!i 
of  the  Code  of  Federal  Regulations  is 
amended  by  the  addition  of  a  new  part 
to  read  as  follows: 

PAIT  43— MEFAKATION  OF  A  ROIL  OF 
EASTERN  CRKK  INDIANS 

Sec. 

43.1  Definitions. 

43.2  Purpose. 

43.3  Qualifications  for  enrollment  and  the 
deadline  for  filing. 

43.4  Application  and  information  forms. 

43.5  Filing  of  applications  and  information 
forms. 

43.6  Burden  of  proof. 

43.7  Action  by  the  Director. 

43.8  Appeals. 

43.9  Decision  of  the  Secretary  on  appeals. 

43.10  Preparation  of  roll. 

43.11  Certification    and    approval    of   the 
roU. 

43.12.    Special  instructions. 

AtrrHOHmr:  5  U.S.C.  sec.  301,  R.S.  sees. 
463  and  465:  25  n.S.C.  2  and  9.  and  87  SUt. 
466. 

§43.1    Deflnitions. 

As  used  in  these  reg:ulations:  ' 

(a)  "Plan"  means  the  plan  for  the  use 
and  distribution  of  Creed  judgment 
funds  awarded  in  docket  275  before  the 
Indian  Claims  Conunission,  prepared 

jjursuant  to  the  Act  of  October  19, 
1973,  and  effective  June  15,  1978. 

(b)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative. 

(c)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  the  Interior  for 
Indian  Affairs  or  his  authorized  repre- 
sentative. 

(d)  "Director"  means  the  Area  Direc- 
tor, Muskogee  Area  Office,  Bureau  of 
Indian  Affairs,  or  his  authorized  rep- 
resentative acting  under  delegated  au- 
thority.    ^ 

(e)  "Staff  officer"  means  the  Enroll- 
ment Officer  or  other  person  author- 
ized to  prepare  the  roll. 

(f )  "Living"  means  bom  on  or  prior 
to  and  living  on  the  date  specified. 

(g)  "Lineal  ancestor"  means  an  an- 
cestor, living  or  deceased,  who  is  relat- 
ed to  the  applicant  by  direct  ascent; 
namely,  parent,  grandparent,  et 
cetera.  It  does  not  include  collateral 
relatives  such  as  brothers,  sisters, 
aunts,  uncles,  et  cetera. 

(h)  "Descendants"  means  those  per- 
sons who  are  the  issue  of  the  ancestor 
through  whom  enrollment  rights  are 
claimed,  namely  the  children,  grand- 
children, et  cetera.  It  does  not  include 
collateral  relatives  such  as  brothers, 
sisters,  nieces,  nephews,  cousins,  et 
cetera. 

(i)  "Sponsor"  means  a  parent,  recog- 
nized guardian,  next  friend,  next  of 
kin,  spouse,  executor,  or  administrator 
of  estate,  the  Director,  or  other  i}erson 
who  files  an  application  for  enroll- 
ment on  behalf  of  another  person. 


PROPOSED  RULES 

(J)  "1968  roU"  means  the  roU  of  per- 
sons designated  as  Eastern  Creek  who 
were  eligible  to  share  in  the  distribu- 
tion of  Creek  Judgment  funds  In 
docket  21  prepared  under  the  act  of 
September  21,  1968,  82  Stat.  855.  It 
does  not  include  those  Creek  descen- 
dants who  established  eUgibUity 
through  an  ancestor  who  was  a 
member  of  the  Creek  Nation  of  Okla- 
homa. 

(k)  "Indian  lineage"  means  descent 
by  blood  from  an  Indian  lineal  ances- 
tor. 

943^    Purpose. 

The  regulations  in  this  part  are  to 
govern  the  compilation  of  a  roll  of  per- 
sons who  meet  the  requirements  speci- 
fied in  the  plan  to  serve  as  the  basis 
for  distributing  the  Eastern  Creek  por- 
tion of  judgment  funds  awarded  the 
Creek  Nation  of  Indians  in  Indian 
Claims  Commission  Docket  275. 

S43.3    Qualifications  for  enrollment  and 
the  deadline  for  Tiling. 

(a)  The  roll  shall  contain  the  names 
of  persons  living  on  June  15,  1978,  who 
were  listed  on  the  1968  roll  as  Eastern 
Creeks  and  those  who  file  timely  ap- 
plications £uid  establish  that: 

(1)  They  are  the  children  of  persons 
whose  names  appear  on  the  1968  roll, 
regardless  of  whether  the  enrolled 
parent  is  living  or  deceased. 

(2)  They  were  not  enrolled  on  the 
1968  roll  although  they  met  the  re- 
quirements for  enrollment  as  Eastern 
Creeks  as  specified  in  section  1  of  the 
act  of  September  21,  1968.  82  SUt.  855. 
i.e., 

(i)  They  were  living  on  September 
21,  1968. 

(ii)  Their  names  or  the  names  of 
lineal  ancestors  appear  on  any  of  the 
documents  listed  below  or  on  any 
available  census  rolls  or  other  records 
acceptable  to  the  Secretary,  which 
identify  the  person  as  a  Creek  Indian, 
including  ancient  documents  or  rec- 
ords of  the  United  States  located  in 
the  National  Archives,  State,  or 
county  records  in  the  archives  of  the 
several  States  or  coimties  therein,  or 
in  the  courthouses  thereof,  and  other 
records  that  would  be  admissible  as 
evidence  in  an  action  to  determine 
Indian  lineage. 

(A)  Claims  of  Friendly  Creek  Indi- 
ans paid  under  the  act  of  March  3, 
1817  (H.R.  Doc.  200.  20:1,  1828); 

(B)  Census  of  the  Creek  Nation, 
1833,  made  pursuant  to  article  2  of  the 
treaty  concluded  March  24,  1832 
(Senate  Doc.  512,  1835,  Emigration 
Correspondence,  1831—33,  pp.  239- 
395); 

(C)  Land  Location  Registers  of 
Creek  Indian  Lands,  made  pursuant  to 
the  treaty  of  March  25. 1832; 

(D)  Any  emigration  or  muster  rolls 
of  Creek  Indians; 


(E)  Any  lists  of  self-emigrant  Creek 
claimants  (including  those  contained 
in  Senate  Ex.  Doc.  198.  50:1.  1888,  and 
H.R.  Ex.  Doc.  238;  51:2.  1891). 

(3)  They  are  chUdren  of  persons  who 
qualify  for  enrollment  under  (2)  of 
this  paragraph. 

(b)  Applications  must  be  filed  with 
the  Area  Director,  Bureau  of  Indian 
Affairs,  Federal  Building,  Muskogee. 
Okla.  74401.  and  must  be  received  In 
his  office  no  later  than  the  close  of 
business  on  (date  to  be  inserted  in 
final  regulations).  Applications  re- 
ceived after  that  date  wUl  be  rejected 
for  failure  to  file  on  time,  regardless  of 
whether  the  applicant  otherwise 
meets  the  requirements  for  enroll- 
ment. If  the  filing  deadline  falls  on  a 
Saturday.  Sunday,  or  legal  holiday  or 
other  nonbusiness  day.  the  deadline 
win  be  the  next  working  day  thereaf- 
ter. 

§  43.4    Application  and  Information  forms. 

(a)  Persons  entitled  to  enrollment 
under  paragraph  (a)(1)  of  §43.3  (1968 
enrollees)  do  not  need  to  reapply  for 
enrollment.  They  must,  however,  com- 
plete an  information  form  advising  the 
Director  of  any  changes  in  name  and/ 
or  address.  The  Director  shall  mail  an 
information  form  to  each  person  on 
the  1968  roll  using  the  last  address  of 
record.  Changes  in  information  on  the 
roll  will  be  made  only  if  information 
form  is  signed  by  an  adult  1968  enroll- 
ee.  If  living,  or  the  parent  or  guardian 
having  legal  custody  of  a  minor  1968 
enrollee.  The  information  form  may 
also  be  used  to  notify  the  Director  of 
the  date  of  death  of  a  deceased  1968 
enrollee. 

(b)  Applications  to  be  filed  by  appli- 
cants foi-  enrollment  will  be  furnished 
by  the  Director,  or  other  designated 
persons  upon  written  or  oral  request. 
Each  person  furnishing  application 
forms  shall  keep  a  record  of  the  names 
of  individuals  to  whom  applications 
are  given,  as  well  as  the  control  num- 
bers of  the  forms  and  the  date  fur- 
nished. Instructions  for  completing 
and  filing  applications  shall  be  fur- 
nished with  each  form.  The  form  shall 
indicate  prominently  the  deadline  for 
filing  applications. 

(c)  Among  other  information,  each 
application  shall  contain: 

(1)  Certification  as  to  whether  appli- 
cation is  for  a  natural  child  or  an 
adopted  child  of  the  parent  through 
whom  eligibility  is  claimed. 

(2)  If  the  application  Is  fUed  by  a 
sponsor,  the  name  and  address  of 
sponsor  and  relationship  to  applicant. 

(3)  A  control  number  for  the  pur- 
pose of  keeping  a  record  of  applica- 
tions furnished  interested  individuals. 
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This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
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public  hearing  with  respect  to  the  pro- 
ix>sed  rules  were  to  be  delivered  or 


DATES:  Withdrawal  of  the  proposed 
rulemaking  is  effective  immediately. 
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1 4S.&    Filing  of  applications  and  infonna- 
thmfbrms. 

(a)  Any  person,  except  a  1968  enroll- 
ee, who  desires  to  be  enrolled  and  be- 
lieves he  meets  the  requirements  for 
enrollment  specified  in  the  plan  and 
the  regulations  in  this  part  must  file 
or  have  filed  for  him  a  completed  ap- 
plication form  with  the  Director  or 
other  designated  person  on  or  before 
the  deadline  specified  in  §  43.3. 

(b)  Written  application  forms  for 
minors,  mentally  incompetent  persons 
or  other  persons  in  need  of  assistance, 
for  members  of  the  Armed  Services  or 
other  services  of  the  U.S.  Government 
and/or  members  of  their  families  sta- 
tioned in  Alaska,  Hawaii,  or  elsewhere 
outside  the  continental  United  States, 
or  for  a  person  who  died  after  June  15, 
1978,  may  be  filed  by  the  sponsor  on 
or  before  the  deadline. ' 

<c)  Every  applicant  or  sponsor  shall 
furnish  the  applicant's  mailing  -ad- 
dress on  the  mjplication.  Thereafter, 
he  shall  promptly  notify  the  Director 
of  any  change  in  address,  giving  appro- 
priate identification  of  the  applica- 
tion; otherwise  the  address  as  stated 
shall  be  acceptable  as  the  proper  ad- 
dress. 

§  43.6    Burden  vt  Proof. 

The  burden  of  proof  of  eligibility  for 
enrollment  rests  upon  the  applicant. 
Documentary  evidence  such  as  birth 
certificates,  baptismal  records,  death 
certificates,  copies  of  probate  findings 
or  affidavits  must  be  used  to  support 
daim  for  enrollment. 

9  43.7    Action  by  the  Director. 

(a)  The  Director  shall  consider  each 
application.  Upon  determining  an  ap- 
plicant's eligibility,  the  Director  shall 
notify  the  applicant  or  sponsor,  as  ap- 
plicable, in  writing  of  his  decision.  If 
the  decision  is  favorable,  the  name  of 
the  applicant  shall  be  placed  on  the 
rolL  If  the  Director  decides  the  appli- 
cant is  not  eligible,  he  shall  notify  the 
applicant  or  sponsor,  as  applicable,  in 
writing  by  certified  mail,  to  be  re- 
ceived by  the  addressee  only,  return 
receipt  requested,  and  shall  explain 
fully  the  reasons  for  rejection  and  of 
the  right  to  appeal  to  the  Secretary. 
(If  correspondence  is  sent  out  of  the 
States  of  the  United  States,  it  may  be 
necessary  to  use  registered  mail.)  If  an 
individual  fUes  applications  on  behalf 
of  more  than  one  person,  one  notice  of 
eligibility  or  rejection  may  be  ad- 
dressed to  the  person  who  filed  the  ap- 
plications. However,  said  notice  must 
list  the  name  of  each  person  involved. 

(b)  A  notice  of  eligibility  or  rejection 
is  considered  to  have  been  made  on 
the  date  (1)  of  delivery  indicated  on 
the  return  receipt,  (2)  of  acknowledge- 


'  Criminal  penalties  are  provided  by  stat- 
ute for  knowingly  filing  false  Information  In 
such  settlements.  (18  U.S.C.  1001.) 


ment  of  receipt,  (3)  of  personal  deliv- 
ery, or  (4)  of  the  return  by  the  post 
office  of  an  undelivered  certified  or 
registered  letter. 

(c)  In  all  cases  where  an  applicant  is 
represented  by  an  attorney,  such  at- 
torney will  l>e  recognized  as  fully  con- 
trolling the  same  on  behalf  of  his 
client;  and  service  of  any  document  re- 
lating to  the  application  shall  be  con- 
sidered to  be  service  on  the  applicant 
he  represents.  Where  an  applicant  is 
represented  by  more  than  one  attor- 
ney, service  upon  one  of«the  attorneys 
shall  be  sufficient. 

(d)  To  avoid  hardship  or  gross  injus- 
tice, the  Director  may  waive  technical 
deficiencies  In  applications  or  other 
submissions.  Failure  to  file  by  the 
deadline  doM  not  constitute  a  techni- 
cal deficiency. 

§  43.8    Appeals. 

Appeals  from  rejected  applications 
must  be  in  writing  and  mUst  be  filed 
pursuant  to  part  42  of  this  subchapter, 
a  copy  of  which  shall  be  furnished 
with  each  notice  of  rejection. 

§43.9    Decision  of  the  Secretary  on  ap- 
peals. 

The  decision  of  the  Secretary  on  an 
appeal  shall  be  final  and  conclusive, 
and  written  notice  of  the  decision 
shall  be  given  to  the  applicant  or  spon- 
sor. When  so  directed  by  the  Secre- 
tary, the  Assistant  Secretary  shall 
cause  to  be  entered  on  the  roll  the 
name  of  any  person  whose  appeal  has 
been  sustained. 

§  43.10    Preparation  of  roll. 

The  staff  officer  shall  prepare  a 
minimum  of  five  copies  of  the  roll  of 
those  persons  determined  to  be  eligi- 
ble foe*  enrollment,  including  those 
whose  appeals  were  sustained.  In  addi- 
tion to  other  information  which  may 
be  shown,  the  complete  roll  shall  con- 
tain for  each  person  an  identification 
number,  name,  address,  sex,  date  of 
birth,  and  in  the  remarks  column, 
when  applicable,  the  basic  roll 
number,  date  of  the  basic  roll,  and 
name  and  relationship  of  the  ancestor 
on  the  basic  roll  through  whom  eligi- 
bility was  established. 

§43.11    Certification  and  approval  of  the 
roll. 

A  certificate  shall  be  attached  to  the 
roll  by  the  staff  officer  certifying  that 
to  the  best  of  his  knowledge  and  belief 
the  roll  contains  only  the  names  of 
those  persons  who  were  determined  to 
meet  the  requirements  for  enrollment. 
The  Director  shall  approve  the  roll. 

§  43.12    Special  instructions. 

To  facUiUte  the  work  of  the  Direc- 
tor the  Assistant  Secretary  may  issue 


^>ecial   instructions   not   inconsistent 
with  the  regulations  in  this  part. 

Forrest  J.  Gerard, 
Assistant  Secretary — 
Indian  Affairs. 

[PR  Doc.  78-26810  PUed  9-22-78;  8:45  am]. 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

IntcnMil  RaventM  S«rvic« 
[26CnP«rt  1] 

[LR-287-761 

INCOME  TAX 

Tax  TrvotniMit  of  C«iwt>ry  F«fp«twal  C«f« 
Fund*;  Ext«ii*ien  •!  Cowiwnt  f cried 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Extension  of  time  for  com- 
ments and  requests  for  a  public  hear- 
ing. 

SUMMARY:  This  document  provides 
notice  of  an  extension  of  time  for  sub- 
mitting comments  and  requests  for  a 
public  hearing  concerning  the  notice 
of  proposed  rulemaking  with  respect 
to  the  treatment  of  certain  distribu- 
tions made  by  cemetery  perpetual  care 
funds  for  the  care  and  maintenance  of 
gravesites.  The  extended  deadline  for 
submission  of  comments  and  requests 
for  a  public  hearing  is  October  30. 
1978. 

DATE:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  maUed  by  October  30,  1978. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T  (LR-287-76).  Washing- 
ton. D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Robert   Coplan   of   the   Legislation 
and  Regulations  Division,  Office  of 
Chief    Counsel,    Internal    Revenue 
Service,    1111   Constitution   Avenue 
NW.,      Washington,      D.C.      20224. 
CC:LR:T;  202-566-3287,  not  a  toll- 
free  call. 
SUPPLEMENTARY  INFORMATION: 
By  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  for 
Wednesday,  August  2.   1978  (43   FR 
33936),  comments  and  requests  for  a 
public  hearing  with  respect  to  the  pro- 
posed rules  were  to  be  delivered  or 
mailed  to  the  Commissioner  of  Inter- 
nal Revenue,  Attention:  CC:LR:T  (LR- 
287-76),  Washington,  D.C.  20224,  by 
October  2,  1978.  The  date  by  which 
such  comments  or  requests  must  be 
delivered  or  mailed  is  hereby  extended 
to  October  30,  1978. 
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ENVIRONMENTAL  PROTEaiON 
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SUMMARY:  This  notice  proposes  to 
amend  the  requirements  for  the  prep- 
aration of  contingency  plans  for  air 
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This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24. 1978.  i 

Robert  A.  Blet,        { 
Director,  Legislation 
and  Regulations  Division. 
[FR  Doc.  78-26929  FUed  9-22-78;  8:45  am] 


[4830-01] 

.    [26  era  PARTS  1  and  20] 

[LR-203-761 

VARIOUS  ESTATE  TAX  ELECTIONS,  NET  EARN- 
INGS nOM  SELF-EMPLOYMENT,  AND  SPE- 
CIAL USE  VALUATION  OF  CERTAIN  FARM, 
nC,  REAL  PROPERTY 


1 


Extvntioit  of  CemnMnt  Period 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Extension  of  time  for  cor 
ments  and  requests  for  a  public  hear- 
ing. 

SUMMARY:  This  document  provides 
notice  of  an  extension  of  time  for  sub- 
mitting comments  and  requests  for  a 
public  hearing  concerning  two  notices 
of  proposed  rulemaking  with  respect 
to: 

1.  Various  estate  tax  elections  under 
the  Tax  Reform  Act  of  1976, 

2.  Definition  of  net  earnings  from 
self-employment  for  certain  owners 
and  tenants  of  farms;  and  material 
participation  requirements  for  valua- 
tion of  certain  farm  and  closely  held 
business  real  property  and  method  of 
valuing  farm  real  property  according 
to  actual  use. 

The  extended  deadline  for  submis- 
sion of  comments  and  requests  for  a 
public  hearing  is  November  17, 1978. 

DATE:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  November  17, 
1978. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T  (LR-203-76),  Washing- 
ton, D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

H.  B.  Hartley  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224,  CC:LR:T, 
202-566-6624,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
By  two  notices  of  proposed  rulemaking 
published  in  the  Federal  Register  for 
Thursday.  July  13.  1978  (43  FR  30070). 
and  Wednesday.  July  19.  1978  (43  FR 
31039),    comments   and    requests   for 
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public  hearing  with  respect  to  the  pro- 
posed rules  were  to  be  delivered  or 
mailed  to  the  Commissioner  of  Inter- 
nal Revenue.  Attention:  CC:LR:T  (LR- 
203-76).  Washington.  D.C.  20224,  by 
September  14,  1978,  and  by  September 
18,  1978.  respectively.  The  date  by 
which  such  comments  and  requests 
must  be  delivered  or  mailed  is  hereby 
extended  to  November  17, 1978. 

This  document  does  not  meet  the 
criteria  for  significant  regiilations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24. 1978. 

Robert  A.  Blet, 

Director,  Legislation 
and  Regulations  Division. 
[PR  Doc.  78-26928  PUed  9-22-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

AirtHrust  Divitiofi 

[28  CFR  Port  16] 

EXEMPTION  OF  RECORDS  SYSTEMS  UNDER  THE 
PRIVACY  Aa 

AGENCY:  Department  of  Justice, 
Antitrust  Division. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  Pursuant  to  5  U.S.C. 
552a(kK2),  on  May  30,  1978,  the  De- 
partment of  Justice,  Antitrust  Divi- 
sion, published  In  the  Federal  Regis- 
ter a  proposed  rule  to  exempt  the 
Freedom  of  Information/Privacy  Re- 
quester/Subject Index  File  (Justice/ 
ATR-008)  from  the  provisions  of  sub- 
sections (c)(3)  and  (d)  of  the  Privacy 
Act.  5  U.S.C.  552a.  The  purposes  for 
the  exemption  set  forth  were  to  main- 
tain the  confidentiality  and  security  of 
information  compiled  for  purposes  of 
criminsd  Investigation  or  civil  or  regu- 
latory law  enforcement  or  of  reports 
compiled  at  any  stage  of  the  law  en- 
forcement process  and  to  maintain  the 
confidentisdity  and  security  of  infor- 
mation that  is  specifically  authorized 
to  be  kept  secret  in  the  Interests  of  na- 
tional defense  or  foreign  policy. 
Though  It  was  stated  that  some  rec- 
ords contained  in  this  system  of  rec- 
ords might  not  be  subject  to  exemp- 
tion and  that  a  determination  would 
be  made  as  to  the  exemption  of  a  spe- 
cific record  at  the  time  a  request  for 
notification  or  access  was  made,  the 
Antitrust  Division  has  decided  to  with- 
draw the  proposal  to  exempt  the 
system.  It  has  become  apparent  that 
information  of  the  nature  for  which 
the  exemption  was  originally  proposed 
cannot  be  accessed  by  Individual  iden- 
tifier; therefore,  it  is  not  necessary  to 
exempt  this  system  of  records  from 
the  provisions  of  the  Privacy  Act. 


DATES:  Withdrawal  of  the  proposed 
rulemaking  is  effective  immediately. 

ADDRESSES:  Legal  and  Legislative 
Group,  Office  of  Management  and  Fi- 
nance, Department  of  Justice,  10th 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20530. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bronson  E.  Clayton,  202-739-4165. 

Dated:  September  14, 1978. 

Kevin  D.  Roonet, 
Assistant  Attorney  General 
for  Administration. 

[FR  Doc.  78-26808  FUed  9-22-78;  8:45  am] 

[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Ceott  Guard 

[33  era  Porta  134,  126,  and  161] 

[CGD  75-2381 

NOTIFICATION  OF  ARRIVALS,  DEPARTURES, 
HAZARDOUS  CONDITIONS,  AND  CERTAIN 
DANGEROUS  CARGOES 

Public  Hoorktg 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Supplemental  notice  of  pro- 
posed rulemaking— public  hearings; 
extension  of  comment  period. 

SUMMARY:  The  Coast  Guard  intends 
to  hold  two  public  hearings  concerning 
the  proposed  notification  require- 
ments for  arrivals,  departures,  hazard- 
ous conditions,  and  certain  dangerous 
cargoes  (CGD  75-238).  Requests  in 
writing  from  interested  persons  who 
raised  genuine  issues  on  which  they 
desired  to  comment  orally  at  a  public 
hearing  were  received  by  the  Coast 
Guard.  This  document  grants  the  re- 
quests for  public  hearings  and  sets  out 
a  new  deadline  for  the  receipt  of  writ- 
ten comments  because  of  the  consider- 
able interest  shown  in  the  proposal. 

DATES:  1.  Written  comments  must  be 
received  on  or  before  November  15, 
1978. 

2.  The  Coast  Guard  will  hold  two 
public  hearings  concerning  this  pro- 
posal. The  first  will  be  held  on  Octo- 
ber 12,  1978  beginning  at  8:30  a.m.  in 
Washington,  D.C.  The  second  will  be 
held  on  October  20,  1978  beginning  at 
9:00  a.m.  in  Houston,  Tex. 

ADDRESSES:  1.  Written  comments 
should  be  submitted  to  Commandant 
(G-CMC/81),  (CGD  75-238),  U.S. 
Coast  Guard,  Washington,  D.C.  20590. 
Comments  will  be  available  for  exami- 
nation at  the  Marine  Safety  Council 
(G-CMC/81),  Room  8117,  Department 
of  Transportation.  Nassif  Building.  400 
Seventh  Street  SW.,  Washington.  D.C. 
20590. 
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the  regional  contingency  plan  require- 
ments In  40  CFR  51.16.  The  jurisdic- 
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adopt  the  example  regulations,  or  a 
part  thereof,  the  introductory  para- 


frequently  as  they  are  issued  by  the 
National  Weather  Service. 


_^  » 1.     / 1.  \    t . 
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2.  Public  hearings  will  be  held  at  the 
following  locations: 

a.  October  12,  1978,  8:30  a.m..  De- 
partment of  Transportation,  Nassif 
Building,  400  Seventh  Street  SW., 
Room  2230,  Washington,  D.C. 

b.  October  20.  1978.  9  a.m..  Houston 
Host  International  Hotel,  Boardrooms 
1  and  2,  18700  Kennedy  Boulevard, 
Houston,  Tex. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lt.  Comdr.  Edward  H.  Bonekemper, 
ni.  Port  Safety  Branch  (G-WLE-1/ 
73),  Room  7319C,  U.S.  Coast  Guard, 
Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  202- 
426-1927. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
attend  the  public  hearings  and  present 
oral  or  written  statements  on  the  pro- 
posed regulation  which  was  published 
in  the  June  15,  1978  issue  of  the  Fed- 
eral Register  (43  FR  25958),  as  cor- 
rected in  the  July  27,  1978  issue  (43 
FR  32440).  It  is  requested  that  anyone 
desiring  to  make  an  oral  statement  at 
the  public  hearings  notify  the  Execu- 
tive Secretary,  Marine  Safety  Council 
(G-CMC/81),  Room  8117,  Department 
of  Transportation,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590,  202-426-1477,  at  least  10  days 
before  the  scheduled  date  of  each 
public  hearing.  In  this  notification,  it 
is  requested  that  the  approximate 
length  of  time  needed  for  the  presen- 
tation be  specified.  It  is  urged  that  a 
written  summary  or  copy  of  the  oral 
presentation  be  included  with  this  no- 
tification. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  supplemental  notice  are: 
Lt.  Comdr.  Edward  H.  Bonekemper. 
Ill,  Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and  Stan- 
ley M.  Colby,  Project  Attorney,  Office 
of  the  Chief  Counsel. 

(88   Stat.   427   (33   U.S.C.    1224);   49   CFR 
1.46(n)(4).) 

Dated:  September  19, 1978. 

R.  H.  Scarborough, 
Vice  Admiral.  U.S.  Coast  Guard 
Acting  Commandant 

[PR  Doc.  78-26836  POed  9-22-78;  8:45  am] 
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ENVIRONMENTAL  PROTEaiON 
AGENCY 

[40  CFR  Port  50] 
[Docket  No.  OAQPS  78-8;  PRL  973-8] 

NATIONAL  AMBIENT  AIR  QUALITY 
STANDARDS 

PropoMd  Rovitlen  of  Hio  Notional  Ambiont  Air 
Quality  Stondordt  for  Photodiomicol  Oxi- 
danta;  Extondon  of  Commont  Poriod 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  On  June  22, 1978,  the  En- 
vironmental Protection  Agency  pro- 
posed in  the  Federal  Register  (43  FR 
26962)  revisions  to  the  national  ambi- 
ent air  quality  standard  for  photo- 
chemical oxidants.  In  a  subsequent 
notice  (43  FR  30315)  published  on 
July  14,  1978,  and  expanded  public 
hearing  schedule  was  announced  and 
the  comment  period  for  the  proposed 
standard  revision  was  extended  from 
August  18.  1978,  to  September  24, 
1978.  In  order  to  provide  an  opportuni- 
ty for  full  and  complete  public  review 
of  the  proposed  standard  the  comment 
period  is  being  further  extended  to 
October  16, 1978. 

DATES:  Comments  are  due  on  or 
before  October  16, 1978. 

ADDRESS:  Send  comments  to  Mr. 
Joseph  Padgett  (MD-12),  Director, 
Strategies  and  Air  Standards  Division, 
U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  N.C. 
27711. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  Padgett  (MD-12),  Strate- 
gies and  Air  standard  Division,  Re- 
search Triangle  Park,  N.C.  27711, 
telephone  919-541-5204. 

Dated:  September  18, 1978. 

David  G.  Hawkins. 
Assistant  Administrator 
for  Air,  Noise,  and  Radiation. 
[PR  Doc.  78-26932  Piled  9-22-78;  8:45  am] 


SUMMARY:  This  notice  proposes  to 
amend  the  requirements  for  the  prep- 
aration of  contingency  plans  for  air 
pollution  emergency  episodes  in  prior- 
ity I  and  II  regions.  The  proposed 
amendments  would  allow  the  Adminis- 
trator to  exempt  attainment  and  un- 
classifiable  areas  from  the  require- 
ments, and  to  limit  the  requirements 
for  specifying  emission  control  actions 
to  urbanized  areas  and  major  emitting 
facilities  outside  the  urbanized  area. 
Reference  to  appendix  L  of  40  CFR 
Part  51  has  been  clarified  to  explain 
the  Agency's  intended  use  of  the  ex- 
ample regulations  contained  therein. 
The  requirement  in  §51.16  for  acquir- 
ing updates  of  atmospheric  stagnation 
forecasts  is  being  changed  to  reflect 
current  National  Weather  Service  pro- 
cedures. 

DATES:  Comments  must  be  received 
on  or  before  October  25, 1978. 

ADDRESSES:  Send  comments  to 
Darryl  D.  Tyler,  Chief,  Standards  Im- 
plementary  Branch  (MD  15),  Office  of 
Air  Quality  Planning  and  Standards, 
Environmental  Protection  Agency,  Re- 
search Triangle  Park,  N.C.  27711. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Daniel  J.  deRoeck,  Control  Pro- 
grams Development  Division  (MD 
15),  Office  of  Air  Quality  Planning 
and  Standards,  EJnvironmental  Pro- 
tection Agency.  Research  'Mangle 
Park,  N.C.  27711,  919-541-5437  (com- 
mercial, 629-5437  (FTS). 

SUPPLEMENTARY  INFORMA'HON: 
On  August  11,  1977,  at  42  FR  40695, 
the  Environmental  Protection  Agency 
revoked  its  previous  approval  of  .the 
California  air  pollution  emergency  epi- 
sode plan  pursuant  to  an  order  of  the 
U.S.  District  Court  for  the  Central 
District  of  California.  The  litigation 
has  resulted  in  a  resource  intensive 
commitment  to  prepare  episode  con- 
tingency plans  which  in  certain  cases 
are  without  substantive  purpose.  Spe- 
cifically, contingency  plans  must  be 
submitted  for  each  of  the  43  Califor- 
nia air  pollution  control  districts 
(APCD)  within  nine  priority  I  and  II 
air  quality  control  region '  based  on 
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[40  CFR  Port  51] 

[932-4] 

PREVENTION  OF  AIR  POLLUTION  EMERGENCY 
EPISODES 

Prepotod  Regulatory  Roviiions 

AGENCY:   Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule.  „ 


'Following  enactment  of  the  1970  amend- 
ments to  the  Clean  Air  Act.  States  were  re- 
quired pursuant  to  EPA  regulations  to  clas- 
sify their  air  quality  control  regions  into 
priority  classification  (priority  I,  II,  or  III) 
depending  on  the  magnitude  of  the  air  qual- 
ity problenL  Priority  I  regions  represent  the 
most  serious  air  quality  problems,  being 
those  where  measure  air  quality  concentra- 
tions generally  exceeded  the  national  pri- 
mary ambient  air  quality  standards.  Where 
no  air  quality  data  was  available,  urban 
place  population  was  used  as  the  criteria  for 
classification.  Priority  II  regions  were  areas 
whose  pollutant  concentrations  were  gener- 
ally between  the  primary  and  secondary 
standards.  Priority  III  regions  were  areas 
whose  pollutant  concentrations  were  either 
Footnotes  continued  on  next  page 
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be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
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similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addi- 
tion to  the  West  Virginia  SIP. 
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order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
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the  regional  contingency  plan  require- 
ments in  40  CPR  51.16.  The  jurisdic- 
tion of  many  of  the  affected  APCD's 
lies  entirely  within  rural  counties 
characterized  by  relatively  few 
sources,  low  population,  and  generally 
acceptable  air  quality. 

In  response  to  this  situation,  the 
Agency  proposes  to  provide  the  Ad- 
ministrator with  discretionary  author- 
ity to  w^ve  certain  requirements  for 
contingency  plans  under  appropriate 
circimistances.  Under  this  proposal, 
exemptions  from  the  requirements 
could  be  granted  to  areas  which  have 
been  formally  designated  as  attain- 
ment or  unclasslfiable.  Such  designa- 
tions are  based  on  procedures  set  forth 
in  section  107  of  the  Clean  Air  Act,  as 
amended  in  August  7,  1977.  These  pro- 
cedures modify  the  original  priority 
classification  system  by  allowing 
States  to  divide  air  quality  control  re- 
gions into  various  nonattainment,  at- 
tainment, and  unclasslflcable  portions, 
independently  of  the  original  priority 
classification.  An  attainment  designa- 
tion represents  an  area  having  ambi- 
ent air  quality  levels  better  than  the 
national  primary  and  secondary  stand- 
ards. Unclasslfiable  indicates  that  the 
defined  area  cannot  be  classified  on 
the  basis  of  available  information. 

In  addition,  the  Administrator  could 
limit  requirements  for  emission  con- 
trol actions  in  a  priority  I  region  to  ur- 
banized areas  and  £my  major  emitting 
facilities  located  outside  the  urbanized 
area,  yet  still  within  the  priority  I 
region.  This  provision  could  resvilt  in  a 
significant  reduction  in  the  cost  of 
contingency  plan  preparation  while 
continuing  to  address  the  effect  of 
concentrated  emissions  from  urban- 
ized areas  as  well  as  the  contribution 
of  large  sources  located  outside  the  ur- 
banized area.  Urbanized  areas  are  as 
Identified  in  the  1970  Censiis  of  Popu- 
lation and  may  include  more  than  one 
urban  center  in  some  instances  (e.g., 
San  FYancisco-Oakland).  While  simpli- 
fying the  procedural  requlrments 
when  it  is  appropriate  to  do  so.  the 
change  would  not  interfere  with  the 
authority  of  either  the  Administrator 
or  the  States  to  abate  air  pollution 
emissions  at  any  location  on  an  emer- 
gency basis.  Emergency  authority  Is 
retained  in  sections  303  and  116  of  the 
Clean  Air  Act. 

The  Agency  is  also  proposing  a  modi- 
fication within  paragraph  (b)  to  clari- 
fy the  intended  use  of  appendix  L  of 
40  CFR  Part  51.  The  appendix  con- 
tains example  regulations  for  control- 
ling specific  types  of  atr  poUution 
sources  at  various  episode  stages.  Al- 
though many  States  have  chosen  to 
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below  both  primarry  and  secondary  stand- 
ards or  would  become  so  as  a  result  of  the 
Federal  motor  vehicle  emission  control  pro- 
gram. 
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adopt  the  example  regulations,  or  a 
part  thereof,  the  introductory  para- 
graph to  the  appendix  plainly  indi- 
cates that  States  are  not  necessarily 
required  to  adopt  those  specific  regu- 
lations. The  Agency  does  not  intend  to 
discourage  the  development  of  other 
effective  emission  control  actions 
which  specifically  address  local  air  pol- 
lution situations.  EPA  will  review 
plans  which  include  such  other  control 
actions  on  a  case-by-case  basis  to  de- 
termine whether  the  requirements  of 
section  51.16  are  met.  Plans  which 
meet  the  requirements  will  be  regard- 
ed as  equivalent  plans  and  will  be  ap- 
proved on  that  basis. 

Finally,  the  Agency  uses  this  oppor- 
tunity to  make  two  additional  revi- 
sions to  the  existing  requirements. 
First:  Subparagraph  (e)(1)  is  revised  to 
eliminate  the  requirement  for  12-hour 
updates  of  atmospheric  stagnation 
forecasts.  The  National  Weather  Serv- 
ice no  longer  issues  such  updates  on 
an  automatic  schedule.  Second:  Para- 
graph (g)  is  modified  to  correct  a  typo- 
graphical error. 

All  interested  persons  are  Invited  to 
submit  written  comments  on  the  pro- 
posed regulatory  changes  set  forth 
below  to  Darryl  D.  Tyler  at  the  ad- 
dress provided  above.  Comments  re- 
ceived by  EPA  will  be  available  for  in- 
spection during  normal  business  hours 
at  the  Public  Information  Reference 
Unit.  401  M  Street  SW..  Washington. 
D.C.  20460.  All  relevant  comments  re- 
ceived no  later  than  October  25,  1978, 
will  be  considered. 

Dated:  September  15. 1978. 

Douglas  M.  Costle. 
Administrator. 

§51.16    [Amended] 

In  title  40.  chapter  I.  Subchapter  C. 
part  51.  EPA  proposes  to  amend 
§  51.16  as  follows: 

1.  Paragraph  (g)  is  amended  by 
changing  the  word  "or"  to  "of". 

2.  Paragraph  (b)(3)  Is  revised  to  read 
as  follows: 


(b)  •  •  • 

*  *  * 

(3)  Specify  adequate  emission  con- 
trol actions  to  be  taken  at  each  epi- 
sode stage.  (Examples  of  emission  con- 
trol actions  are  set  forth  In  appendix 
L.) 


3.  Paragraph  (e)(1)  Is  revised  to  read 
as  follows: 


(e)  •  *  • 

(1)  Prompt  acquisition  of  forecasts 
of  atmospheric  stagnation  conditions 
and  of  updates  of  such  forecasts  as 


frequently  as  they  are  issued  by  the 
National  Weather  Service. 
4.  Paragraph  (h)  is  added  as  follows: 


(h)  Notwithstanding  the  preceding 
requirements  of  this  section,  the  Ad- 
ministrator may.  at  his  discretion: 

(1)  Exempt  from  the  requirements 
of  this  section,  those  portions  of  prior- 
ity I  or  II  regions  which  have  been 
designated  as  attainment  or  unclassl- 
fiable for  national  primary  and  sec- 
ondary standards  under  section  107  of 
the  Act; 

(2)  Limit  the  requirements  pertain- 
ing to  emission  control  actions  in  pri- 
ority I  regions  to: 

(i)  Urbanized  areas  as  identified  in 
the  "1970  Census  of  Population;  Sup- 
plementary Report:  Population  of  Ur- 
banized Areas  Elstabllshed  Since  the 
1970  Census,  for  the  United  States: 
1970."  U.S.  Bureau  of  Census.  PC(S)- 
106,  U.S.  Government  Printing  Office. 
Washington.  D.C.  October  1976,  and 

(ii)  Major  emitting  facilities  as  de- 
fined by  section  169(1)  of  the  Act,  out- 
side the  urbanized  areas. 

•  •       '    •  •  •  « 

(Sees.  110,  301(a),  Clean  Air  Act,  as  amend- 
ed (42  UJS.C.  7410.  7601).) 

(FR  Doc  78-26930  Filed  9-22-78;  8:45  am] 
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STATE  AND  FEDBtAL  ADMINISTBATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  on  Administralivo  Ordor 
Usuod  by  Wo»t  Virginio  Air  Pollution  Control 
Commiuion  to  Koppors  Co.,  Inc. 

AGENCY:   Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 
SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
West  Virginia  Air  Pollution  Control 
Commission  to  the  Koppers  Co..  Inc. 
The  order  requires  the  company  to 
l»1ng  air  emissions  from  its  coal-fired 
boilers  in  FoUansbee.  W.Va..  into  com- 
pliance with  certain  regulations  con- 
tained in  the  federally  approved  West 
Virginia  State  implementation  plan 
(SIP)  by  March  31.  1979.  Because  the 
order  has  been  Issued  to  a  major 
source  and  permits  a  delay  In  compli- 
ance with  provisions  of  the  SIP.  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compll- 
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posed   order.   Written   comments   re- 
ceived by  the  date  specified  above  will 
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sions  of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  order. 


ceived  by  the  date  specified  above  will 
be  considered  in  determining  whether 
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ance  with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  October  25. 1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion, EPA.  Region  III.  Curtis  Building, 
Sixth  and  Walnut  Streets.  Philadel- 
phia, Pa.  19106.  The  State  order,  sup- 
porting material,  and  public  comments 
received  in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patrick  McManus  (3EN12).  U.S. 
EPA.  Region  III.  Curtis  Building. 
Sixth  and  Walnut  Streets.  Philadel- 
phia. Pa.  19106.  215-597-4561. 

SUPPLEMENTARY  INFORMATION: 
Koppers  Co..  Inc.  operates  an  industri- 
al faculty  at  FuUansbee,  W.Va.  The 
order  under  consideration  addresses 
emissions  from  the  coal-fired  boilers  at 
the  facility,  which  are  subject  to  Reg- 
ulation II— "To  Prevent  and  Control 
Particulate  Air  Pollution  From  Com- 
bustion of  Fuel  in  Indirect  heat  Ex- 
changers." 

The  regulation  limits  the  emissions 
of  particulate  emissions,  and  is  part  of 
the  federally  approved  West  Virginia 
State  implementation  plan.  The  order 
requires  final  compliance  with  the  reg- 
ulation by  March  31.  1979.  for  coal- 
fired  boilers  No.  4  and  No.  5  through 
the  installation  of  control  equipment. 
Coal-fired  boiler  No.  3  is  required  to 
come  into  compliance  by  May  1.  1978. 
through  a  switch  to  oil.  On  June  15. 
1978,  Koppers  Co..  Inc.  consented  to 
the  terms  of  this  order.  The  company 
has  met  all  requirements  of  the  sched- 
ule to  date. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 
prove the  order  only  If  It  satisfies  the 
appropriate  requirements  of  this  sub- 
section. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  vmder  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  would  be 


similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addi- 
tion to  the  West  Virginia  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  In  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
Issuance,  approval,  and  disapproval  of 
orders  luider  section  113(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec-- 
tlons  summarizing  orders  Issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65.  published  at  40  FR  14876 
(April  2.  1975).  wUl  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regvilations. 

(42  U.S.C.  7413,  7601.) 

Dated:  September  12, 1978. 

Jack  J.  Schram, 
Regional  Administrator, 
Region  III. 

[PR  Doc.  78-26700  Piled  9-22-78;  8:45  am] 
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STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMiniNG  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Propotod  Approval  of  on  Adminittrotivo  Ordor 
Utuod  by  West  Virginia  Air  Pollution  Control 
Commission  to  Brockwoy  Glass  Co.,  inc. 

AGENCY:  Enviromnental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  has  proposed  to  ap- 
prove an  administrative  order  issued 
by  the  West  Virginia  Air  Pollution 
Control  Commission  to  the  Brockway 
Glass  Co..  Inc.  The  order  requires  the 
company  to  bring  air  emissions  from 
its  glass  furnace  in  Vienna,  W.  Va.. 
into  compliance  with  certain  regula- 
tions contained  in  the  federally  ap- 
proved West  Virginia  State  Implemen- 
tation plan  (SIP)  by  December  30, 
1978.  Because  the  order  has  been 
Issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP.  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA.  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 


order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  conunents  must  be  re- 
ceived on  or  before  October  25. 1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director.  Enforcement  Divi- 
sion. EPA.  Region  III.  Curtis  Building, 
Sixth  and  Walnut  Streets  Philadel- 
phia, Pa.  19106.  The  State  order,  sup- 
porting material,  and  public  comments 
received  in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Patrick  McManus  (3EN12).  TJJS. 
EPA.  Region  III.  Curtis  Building. 
Sixth  and  Walnut  Streets,  Philadel- 
phia. Pa.  19106.  215-597-4561. 

SUPPLEMENTARY  INFORMATION: 
Brockway  Glass  Co.  operates  a  glass 
fiuTiace  at  Vienna,  W.  Va.  The  order 
under  consideration  addresses  emis- 
sions from  the  glass  furnace  at  the  fa- 
cility, which  are  subject  to  Regvilation 
VII.  "To  Prevent  and  Control  Particu- 
late Air  Pollution  From  Manufactur- 
ing Process  Operations." 

The  regulation  limits  the  emissions 
of  particulate  matter,  and  is  part  of 
the  federally  approved  West  Virginia 
State  implementation  plan.  The  order 
requires  final  compliance  with  the  reg- 
ulation by  December  30.  1978.  through 
electrical  power  modifications  and  in- 
stallation of  electodes  in  the  glass  fur- 
nace. On  June  16,  1978.  Brockway 
Glass  Co.  consented  to  the  terms  of 
this  order.  The  company  has  met  all 
requirements  of  the  order  to  date. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  would  be 
similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addi- 
tion to  the  West  Vriglnia  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
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S.  OAC  SS3745-35-02  and  03  state  that  no 
air  contaminant  source  may  be  operated 
unless  a  permit  to  operate  or  a  variance  is 
obtained  from  the  OiPA  The  above-men- 


PROPOSED  RULES 

compliance  with  section  3745-17-11  of  the 
OAC  has  been  demonstrated  to  the  satisfac- 
tion of  the  Director  through  appropriate 
stack  tests. 
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Board  of  Review,  and  it  hereby  waives 
any  and  aU  rights  it  might  have  to 
seek  judicial  review  of  said  findings 
and  orders  before  any  court  of  compe- 
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posed  order.  Written  comments  re- 
ceived by  tlie  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fbd- 
ERAL  RiciSTER  the  Agcncy's  final 
action  on  the  order  in  40  CFR  Part  65. 
The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
tions siunmarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regtilations  for 
part  65,  published  at  40  FR  14876 
(April  2,  1975).  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  n.S.C.  7413.  7601.) 

Dated:  September  12, 1978. 

Jack  J.  Schramm. 
Regional  Administrator, 
Region  III. 
[FR  Doc.  78-26701  lulled  »-22-78:  8:45  am} 
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[40  Cn  PoH  «5] 


[FRL97a-4] 


STATI  AND  PEDEtAL  ADMINISTKAT1VE 
OltO€RS  PEKMimNG  A  DRAY  IN  COMTU- 
ANCE  WITH  STATE  UMPIEMENTATION  PLAN 
tEQUWEMENTS  i 

>wyi«d  Approval  af  on  AJwIniitrwIly  Order 
■y  Mm  0M«  Envirooiwittal  Profction 
Aqancy  to  Chryslor  Catting .  Corp.,  Fotterfai 
Fowndry  Divisien 

AGENCY:  United  States  Environmen- 
tal Protection  Agency.  j 

ACTION:  Proposed  rule. 

SUMMARY:  The  United  States  Envi- 
ronmental Protection  Agency  (UJ3. 
EPA  )  proposes  to  approve  an  adminis- 
trative order  issued  by  the  Ohio  Envi- 
ronmental Protection  Agency  to  the 
Chrysler  Casting  Corp..  Fostoria 
Foundry  Division.  The  order  requires 
the  company  to  bring  air  emissions 
from  its  three  gray  iron  pouring  lines 
in  Fostoria,  Ohio,  into  compliance 
with  certain  regulations  contacted  in 
the  federally-approved  Ohio  State  Im- 
plementation Plan  (SIP)  by  Jime  30, 
1979.  Because  the  order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP.  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  UJS.  EPA,  the  order  will  constitute 
an  addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
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sions  of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  U.S.  EIPA's  pro- 
posed approval  of  the  order  as  a  de- 
layed compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  October  25. 1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Mr.  James  O.  McDonald. 
Director,  Enforcement  Division,  U.S. 
EPA.  Region  V,  230  South  Dearborn 
Street,  Chicago,  m.  60604.  The  State 
order,  supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress dxiring  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Arthur  E.  Smith,  Jr.,  Enforce- 
ment Attorney,  230  South  Dearborn 
Street.  Chicago,  m.  60604.  312-353- 
2082. 

SUPPLEMENTARY  INFORMATION: 
Fostoria  Foundry  Division  operates 
gray  iron  pouring  lines  at  Fostoria, 
Ohio.  The  order  under  consideration 
addresses  emissions  from  pouring  lines 
"A,"  "C."  and  "D"  at  the  facility, 
which  are  subject  to  Ohio  AP-3-12 
(OAC  3745-17-ll(B)  (5)).  The  regula- 
tion limits  the  emission  of  particu- 
lates, and  is  part  of  the  federally  ap- 
proved Ohio  State  Implementation 
Plan.  The  order  requires  final  compli- 
ance with  the  regulation  by  June  30. 
1979,  through  termination  of  "C" 
molding  unit  by  June  30,  1978,  termi- 
nation of  "A"  molding  unit  by  June  30, 
1979,  and  compliance  at  each  of  two 
separate  process  operations  of  the  "D" 
molding  line  by  September  1,  1978. 
The  source  has  consented  to  the  terms 
of  the  following  order:  Because  this 
above  order  has  been  issued  to  a  major 
source  of  particulate  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation.  It  must  be  ap- 
proved by  U.S.  EPA  before  it  becomes 
effective  as  a  delayed  compliance 
order  under  section  113(d)  of  the  Act. 
UJS.  EPA  may  approve  the  order  only 
if  it  satisfies  the  appropriate  require- 
ments of  this  subsection. 

If  the  order  is  approved  by  U.S. 
EPA,  source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  tmder  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  Eln- 
forcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(sec.  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Ohio 
SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed  order.    Written   comments   re- 


ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
U.S.  EPA  may  approve  the  order. 
After  the  public  comment  period,  the 
Administrator  of  U.S.  EPA  will  pub- 
lish in  the  Federal  Register  the  Agen- 
cy's final  action  on  the  order  in  40 
CFR  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  U.S.  EPA  soon, 
and  will  contain  the  procedure  for  U.S. 
EPA's  issuance,  approval,  and  disap- 
proval of  orders  under  section  113(d) 
of  the  Act.  In  addition,  part  65  will 
contain  sections  simunarlzing  orders 
issued,  approved,  and  disapproved  by 
U.S.  EPA.  A  prior  notice  proposing 
regulations  for  part  65,  published  at  40 
FR  14876  (Apr.  2,  1975),  will  be  with- 
drawn, and  replaced  by  a  notice  pro- 
mulgating these  new  regulations. 

(42  U.S.C.  7413.  7601.) 
Dated:  Jime  30, 1978. 

VaLDAS  V.  AOAMKUS, 

Acting  Regional  Administrator, 
Environmental  Protection 
Agency,  Region  V. 

Betohz  the  Ohio  Environhehtal 
Protection  Agency 

In  the  matter  of  Chrysler  Corp.  (Fostoria 
Foundry  Division),  1300  North  Main  Street, 
Fostoria,  Ohio  44830. 

director's  findings  and  orders 

Pursuant  to  section  3701.03(S).  revised 
code,  and  section  113(d)  of  the  Clean  Air 
Act,  as  amended,  the  Director  of  the  Envi- 
ronmental Protection  Agency  hereby  makes 
the  following  findings  of  fact  and  issues  the 
following  orders. 

FINDINGS  OF  FACT 

1.  Chrysler  Corp.,  Fostoria  Foundry  Divi- 
sion, hereinafter  referred  to  as  "Chrysler," 
owns  and  operates  a  facility  that  produces 
air  contaminants  located  in  Fostoria,  Ohio. 

2.  Section  3704.03(8),  revised  code,  states, 
in  part,  that  the  Director  of  Environmental 
Protection  may  issue,  modify  or  revoke 
orders  prohibiting  or  abating  emissions 
which  violate  applicable  emission  standards, 
or  requiring  emission  control  devices  or 
measures  In  order  to  comply  with  applicable 
emission  standards. 

3.  Chrysler,  at  Fostoria  Fotmdry,  owns 
and  operates  three  gray  iron  pouring  lines, 
known  as  the  "A,"  "C,"  and  "D"  molding 
units.' 

4.  Each  line  is  regarded  as  consisting  of 
two  dissimilar  process  opertaions,  namely 
(1)  casting  (including  mold  machine,  core 
setting,  closing  mold,  pouring,  cooling,  mold 
shakeout,  and  sand  copveyance  away  from 
shakeout  to  screening),  and  (2)  s<ind  prepa- 
ration (including  screening,  mulling,  aer- 
ation, and  (;onveyance  to  finished  sand 
hopper).  These  processes  are  the  sources  of 
Inadequately  (X)ntrolled  emissions  of  partic- 
ulate matter,  in  violation  of  Ohio  Adminis- 
trative Code  (OAC).  Section  3745-17-ll(B) 
(4)  and  (5),  and  Chrysler  is  unable  to 
comply  with  this  regulation  with  the  facili- 
ty's present  pollution  control  equipment. 
Complaints  against  this  entity  have  been  re- 
ceived by  OEPA 
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Building.  6th  and  Walnut  Sts.,  Phila- 
delphia. Pa.  19106.  The  State  order, 
supporting  material,  and  public  com- 
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ceived  by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 


tions  covered  by  the  approved  part  of 
the  order.  The  purpose  of  this  notice 
is  to  invite  public  comment  on  EPA's 
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5.  OAC  SS3745-38-02  and  03  sUte  that  no 
air  contaminant  source  may  be  operated 
unless  a  permit  to  operate  or  a  variance  is 
obtained  from  the  OEPA  The  above-men- 
tioned sources  cannot  currently  be  issued  a 
permit  to  operate,  since  compliance  with  ap- 
plicable air  pollution  regulations  is  a  prereq- 
uisite to  issuance  of  such  permits.  The 
sources  cannot  be  issued  a  variance,  since  all 
variances  must  reqxilre  these  sources  to 
comply  with  OAC  83745-17-ll(BK4)  by 
April  15,  1977,  unless  Chrysler  were  to  dem- 
onstrate that  noncompliance  would  not  in- 
terfere with  attainment  and  maintenance  of 
national  ambient  air  quality  standards  by 
such  date  and  otherwise  satisfy  the  require- 
ments of  section  3704.03(H).  revised  code. 
No  such  demonstration  has  been  made. 

6.  The  following  represent  allowable  emis- 
sions of  particulate  matter  pursuant  to  OAC 
3745-17-ll(B)(5)  from  the  several  oper- 
ations referred  to  in  findings  3  and  4  above: 

1.  Casting  operation  of  "A"  line— 50 
pounds  per  hour. 

2.  Sand  preparation  operation  of  "A" 
line— 50  pounds  per  hour. 

3.  Casting  operation  of  "D"  line— 50 
potmds  per  hour. 

4.  Sand  preparation  operation  of  "D" 
line— 50  pounds  per  hour. 

7.  Potential  emissions  of  air  poUutants 
from  these  sources  are  equal  to  or  more 
than  100  tons  per  year,  and  therefore  these 
sources  constitute  a  major  stationary  source 
as  defined  in  section  302(J)  of  the  Clean  Air 
Act,  as  amended. 

8.  Particulate  matter  from  the  three  mold- 
ing units.  A,  C,  and  D,  is  emitted  from  their 
respective  stacks.  In  addition,  one  or  more 
units  contribute  substantial  particulate 
emissions  to  the  ambioit  air  through  roof 
venta  and  ducts,  including  one  located  in  the 
"high-bay"  area  of  the  facility.  The  latter 
t^miamitm*  are  fugltivc  cmisslons  which  are 
not  btinc  captured  by  exisUng  pollution 
control  equipment. 

9.  Chrysler  believes  the  molding  unit  A 
may  in  fact  be  operating  in  compliance  with 
OAC  S  3745-17-11  but  that  this  can  not  be 
adequately  demonstrated  until  Chrysler  has 
complied  with  orders  1  and  3. 

10.  The  cost  to  Chrysler  of  actual  compli- 
ance with  respect  to  the  "A"  and  "C"  mold- 
ing units,  plus  the  economic  value  which 
may  accrue  to  Chrysler  by  reason  of  failure 
to  comply  with  OAC  }  3745-17-11,  Is  esti- 
mated to  be  $320,000  and  $300,000,  respec- 
tively. These  figures  consequently  represent 
the  amoimts  of  the  forfeiture  bonds  posted 
by  Chrysler  in  compliance  with  section 
113(dX3)  of  the  Clean  Air  Act,  as  amended. 

11.  The  compliance  schedules  set  forth  in 
the  orders  below  require  compliance  with 
applicable  emission  limitations  as  expedi- 
tiously as  practicable. 

12.  Implementation  by  Chrysler  of  interim 
control  measures  contained  in  the  orders 
below  will  fulfill  the  requirements  of  section 
113(dX7)  of  the  Clean  Air  Act,  as  amended. 

13.  The  Director's  determination  to  issue 
the  orders  set  forth  below  is  based  on  his 
consideration  of  reliable  and  substantial  evi- 
dence relating  to  the  technical  feasibility 
and  economic  reasonableness  of  compliance 
with  such  orders,  and  their  relation  to  bene- 
fits to  the  people  of  the  State  to  be  derived 
from  such  compliance. 

Orders 

1.  Chrysler  shall  shut  down  the  "C"  mold- 
ing imit  on  or  before  June  30,  1978. 

2.  Chrysler  shall  shut  down  the  "A"  mold- 
ing unit  on  or  before  June  30,  1979,  unless 


compliance  with  section  3745-17-11  of  the 
OAC  has  been  demonstrated  to  the  satisfac- 
tion of  the  Director  through  appropriate 
stack  tests. 

3.  CJhrysler  shall  reduce  the  total  particu- 
late emissions  from  each  of  the  two  separate 
operations  of  the  "D"  molding  unit  to  50 
lbs.  per  hour  or  leas  by  September  1, 1978. 

4.  Chrysler  shall  comply  with  the  follow- 
ing schedule  for  attainment  of  the  limits 
specified  in  order  3: 


,  Submission  of  final  control  plan  for  Dec.  1. 1977. 

aource  to  OEPA. 
Awarding  of  contracts  for  emission  Oct.  15.  1977. 

control  system  or  issuing  of  pur-  Mar.  15,  1978. 

cbaae  orders  for  component  parts 

to  accomplish  emission  control  or 

process  modification. 
Initiation  of  on-site  construction  or  Feb.  1, 1978. 

Installation   of    emission    control 

equipment  or  process  modification. 
CompleUon  of  on-site  construction  Aug.  1.  1978. 

or  installation  of  emission  control 

equipment  or  process  modification. 
Achievement    of    final    compliance  Sept.  1, 1978 

with  all  applicable  State  and  Fed- 
eral regulation. 

5.  On  or  before  October  1.  1978,  Chrysler 
shall  conduct  stack  tests,  in  accordance  with 
methods  approved  by  OEPA  on  all  stacks, 
vents  or  other  ducts  which  conduct  emis- 
sions from  the  "D"  molding  unit  to  the  am- 
bient air.  Clurysler  shall  notify  the  OEn*A  of 
the  Intended  time  of  performance  of  such 
test  so  that  OEPA's  respresentative  may  ob- 
serve or  participate  in  the  test,  as  provided 
in  OAC  3745-35-02(CK4). 

8.  Chrylser  shall  report  to  the  OEPA  the 
results  of  the  performance  tests  specified  in 
order  5  within  2  weeks  of  completion  of 
such  tests. 

7.  In  the  event  that  Chrysler  falls  to 
achieve  final  compliance  with  all  orders  con- 
tained herein  by  July  1,  1979.  CTirysler  shall 
be  required  to  pay  a  noncompliance  penalty 
pursuant  to  section  120  of  the  Clean  Air 
Act,  as  amended. 

8.  Notwithstanding  final  compliance 
schedules  and  dates  herein.  Chrysler  shall 
use  the  best  practicable  system  of  emission 
reduction  for  each  source  within  "A",  "C". 
and  "D"  molding  imits  to  assure  compliance 
with  OAC  3745-17-11  insofar  as  Chrysler  is 
able  for  the  period  during  which  this  order 
is  in  Effect.  Such  interim  measures  shall 
consist  of  regular  monitoring  and  mainte- 
nance of  existing  pollution  control  equip- 
ment on  the  "A".  "C",  and  "D"  molding 
units  to  assure  no  degradation  of  same. 

9.  The  Augtist  24,  1977  order  issued  by 
OEPA  to  Chrysler  is  hereby  revoked. 

10.  Upon  compliance  with  order  2,  3.  5  and 
6  above,  Chrysler  shall  apply  for  operating 
permits  pursuant  to  OAC  3745-35-02  for  its 
"D"  molding  unit.  and.  if  necessary,  its  "A" 
molding  unit.  Upon  issuance  of  such  operat- 
ing permits,  and  compliance  with  order  1. 
this  order  shall  terminate. 

Dated:  March.  2, 1978. 

Ohio  Envtronmental 
Protection  Agknctt, 
Ned  E.  Wiluams, 
Director. 

WAIVE31 

Chrysler  Corp.  agrees  to  comply 
with  the  attached  orders  and  that  the 
attached  fhidlngs  and  orders  are 
lawful  and  reasonable.  Chrysler  Corp. 
hereby  waives  the  right  to  appeal  the 
issuance  or  terms  of  the  attached  find- 
ings and  orders  to  the  Environmental 


Board  of  Review,  and  It  hereby  waives 
any  and  all  rights  it  might  have  to 
seek  Judicial  review  of  said  findings 
and  orders  before  any  court  of  compe- 
tent Jurisdiction.  Chrysler  Corp.  also 
waives  any  and  all  rights  it  might  have 
to  such  judicial  review  of  any  approval 
by  U.S.  EPA  of  the  attached  findings 
and  orders  and  to  seek  a  stay  of  en- 
forcement of  said  findings  and  orders 
in  connection  with  any  Judicial  review 
of  Ohio's  air  implementation  plan  (or 
portion  thereof). 

H.  J.  PRIDlfORE, 

Authorized  Representative  of 
Chrysler  Corporation, 

[FR  Doc  78-26703  FUed  9-22-78;  8:45  am] 
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STATE  AND  FEDBUL  ADMINISTRATIVE 
OltDEKS  PBUMTTING  A  DEiAY  IN  COMPU- 
ANa  WITH  STATE  IMPLEMENTATION  PIAN 
REQUIREMENTS 

Proposad  Pcwtiol  Approval  and  Partial  Ditop- 
preval  of  on  AdmirittroHv*  Ordor  l»»w*d  by 
Wast  Virginia  Ak  Pellwtlan  Control  CowmI*- 
•ion  to  Trianglo  PWC,  bic 

AGENCTT:    Enlronmental    Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  has  proposed  to  ap- 
prove in  part  an  administrative  order 
issued  by  the  West  Virginia  Air  Pollu- 
tion Control  Conunlssion  to  Triangle 
PWC,  Inc.  The  order  requires  the  com- 
pany to  bring  air  emissions  from  its 
three  boilers  in  Glen  Dale,  Marshall 
County,  West  Virginia  into  compliance 
with  certain  regulations  contained  in 
the  federally-approved  West  Virginia 
State  Implementation  Plan  (SIP)  by 
July  1.  1979.  Because  the  order  has 
been  issued  to  a  major  source  and  per- 
mits a  delay  in  compliance  with  provi- 
sions of  the  SIP,  it  must  be  approved 
by  EPA  before  it  becomes  effective  as 
a  delayed  compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  part  of  the 
order  is  approved  by  EPA,  that  part  of 
the  order  will  constitute  an  addition  to 
the  SIP.  In  addition,  a  source  in  com- 
pliance with  an  approved  order  may 
not  be  sued  under  the  federal  enforce- 
ment or  citizen  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  approved  part  of 
the  Order.  The  purpose  of  this  notice 
is  to  invite  public  comment  on  EPA's 
proposed  partial  approval  of  the  order 
as  a  delayed  compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  October  25,  1978. 

ADDRESSEES:  Comments  should  be 
submitted  to  Director.  Enforcement 
Division.    EPA,    Region    HI,    Curtis 
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ance  with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
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the  period  the  order  is  in  effect.  En- 
forcement against  the  source  would  be 
similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addi- 
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Building.  6th  and  Walnut  Sts.,  Phila- 
delphia. Pa.  19106.  The  State  order, 
supporting  material,  and  public  com- 
ments received  In  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patrick  McManus  (3EN12).  U.S. 
EPA.  Region  III.  Curtis  Building, 
6th  and  Walnut  Streets.  Philadel- 
phia. Pa.  19106.  215-597-4561 

SUPPLEMENTARY  INFORMATION: 
Triangle  PWC.  Inc..  operates  an  indus- 
trial facility  at  Glen  Dale.  W.  Va.  The 
order  under  consideration  addresses 
emissions  from  three  boilers  at  the  fa- 
cility, which  are  subject  to  West  Vir- 
ginia Air  Pollution  Control  Commis- 
sion Regulation  n.  "To  Prevent  and 
Control  Particulate  Air  Pollution 
From  Combustion  of  Fuel  in  Indirect 
Heat  Exchangers," 

The  regulation  limits  the  emissions 
of  particulate  matter,  and  is  part  of 
the  federally  approved  West  Virginia 
State  Implementation  Plan.  The  order 
re<iuires  final  compliance  with  the  reg- 
ulation by  July  1.  1979  through  instal- 
lation of  particulate  collection  equip- 
ment (boUer  1)  and  shutdown  (boilers 
2  and  3). 

The  compliance  program  for  boiler  1 
fulfills  the  requirements  pursuant  to 
section  113(d)  of  the  Act.  and  is  there- 
fore approvable  as  a  EKIIO.  However, 
the  compliance  program  for  boilers  2 
and  3  calls  for  shutdown  of  these  boil- 
ers on  Jime  30.  1979.  after  which  con- 
trol equipment  will  be  installed.  How- 
ever, there  are  no  increments  of  pro- 
gress included  in  the  order  to  show  the 
progress  of  the  company's  compliance 
program  for  the  period  prior  to  June 
30.  1979.  Therefore,  the  order  is  not 
approvable  for  boilers  2  and  3. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EIPA  before  it  be- 
comes effective"  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Clean  Air  Act  (the  Act>.  EPA  may  ap- 
prove the  order  only  If  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. 

If  the  order  or  part  of  the  order  is 
approved  by  ETPA,  source  compliance 
with  its  terms  would  preclude  federal 
enforcement  action  under  section  113 
of  the  Act  against  those  facilities  cov- 
ered by  the  approved  order  or  part 
thereof,  referred  to  in  the  order 
during  the  period  the  order  is  in 
effect.  That  part  of  the  order  which  is 
approved  would  also  constitute  an  ad- 
dition to  the  West  Virginia  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed  order.   Written   comments   re- 
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ceived  by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR.  Part 
65. 

The  provisions  of  40  CFR,  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65.  published  at  40  FR  14876 
(April  2,  1975).  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42U.S.C.  7413.  7601  ) 

£>ated:  September  12. 1978. 

Jack  J.  Schramm, 
Regional  Administrator, 
Region  III. 
[PR  Doc.  78-26704  PUed  9-22-78;  8:45  am] 
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[FRL  972-S] 

STATE  AND  FBXCAL  AOMUMSTtATIVE 
OtOERS  PERMITTING  A  DELAY  IN  COMPU- 
ANCE  WITH  STATE  UMPLEMENTATION  PLAN 
REOUIREMENTS 

PropoMd  Parttoi  Approval  and  Partial  Ditap- 
provol  of  on  AdminitfroMv*  Ordor  Istuod  by 
Wast  Virgima  Air  PoNuttoa  Coatrol  Coomm*- 
sion,  to  FMC  Corp. 

AGENCY:   Environmental   Protection 
Agency. 

ACmON:  Proposed  rule. 

SUMMARY:  EPA  has  proposed  to  ap- 
prove in  part  an  administrative  order 
Issued  by  the  West  Virginia  Air  Pollu- 
tion Control  Commission  to  FMC 
Corp.  The  order  requires  the  company 
to  bring  air  emissions  from  its  eight 
boilers  in  South  Charleston.  Kanawha 
County,  W.  Va.,  into  compliance  with 
certain  regulations  contained  in  the 
federally-approved  West  Virginia 
State  Implementation  Plan  (SIP)  by 
June  30.  1979.  Because  the  order  has 
been  issued  to  a  major  source  and  per- 
mits a  delay  in  compliance  with  provi- 
sions of  the  SIP.  it  must  be  approved 
y  EPA  before  it  becomes  effective  as 
delayed  compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  part  of  the 
order  is  approved  by  EPA.  that  part  of 
the  order  will  constitute  an  addition  to 
the  SIP.  In  addition,  a  source  in  com- 
pliance with  an  approved  order  may 
not  be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  pro\isions  of  the 
Act  for  violations  of  the  SIP  regula- 


tions covered  by  the  approved  part  of 
the  order.  The  purpose  of  this  notice 
is  to  invite  public  comment  on  EIPA's 
partial  approval  of  the  order  as  a  de- 
layed compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  October  25,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director.  Enforcement  Divi- 
sion, EPA.  Region  HI.  Curtis  Building. 
Sixth  and  Walnut  Streets.  Philadel- 
phia. Pa.  19106.  The  State  order,  sup- 
porting material,  and  public  comments 
received  in  resijonse  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Patrick  McManus  /(3ENi2).  n.S. 
EPA.  Region  III.  Curtis  Building. 
Sixth  and  Walnut  Streets,  Philadel- 
phia. Pa.  19106.  215-597-4561. 

SUPPLEMENTARY  INFORMA-HON: 
FMC  Corp.  operates  an  industrial 
chemical  plant  at  South  Charleston. 
W.  Va.  The  order  under  consideration 
addresses  emissions  from  eight  boilers 
at  the  facility,  which  are  subject  to 
West  Virginia  Air  Pollution  Control 
Commission  Regulation  II,  "To  Pre- 
vent and  Control  Particulate  Air  Pol- 
lution Prom  Combustion  of  Fuel  in  In- 
direct Heat  Exchangers." 

The  regulation  limits  the  emissions 
of  particulate  matter,  and  is  part  of 
the  federally  approved  West  Virginia 
State  Implementation  Plan.  The  order 
requires  final  compliance  with  the  reg- 
ulation by  June  30,  1979,  through  up- 
grading electrostatic  precipitators 
(boUers  13, 14.  15,  16,  17,  and  18),  shut- 
down (boilers  11  and  12),  and  other  ac- 
tions (all  boilers). 

The  compliance  program  for  boilers 
13,  14.  15.  16,  17.  and  18  fulfUls  the  re- 
quirements pursuant  to  section  113(d) 
of  the  Act,  and  is  therefore  approvable 
as  a  DCO.  However,  the  compliance 
program  for  boilers  11  and  12  caUs  for 
ultimate  shutdown  by  June  30,  1979. 
This  is  not  approvable  because  section 
113(d)(3)  of  the  Act  requires  that  a 
bond  be  posted  when  shutdown  is  the 
ultimate  compliance  plan,  and  the  sub- 
ject order  does  not  require  such  a 
bond. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation.  It 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Cleail  Air  Act  (the  Act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. 

If  the  order  or  part  of  the  order  is 
approved  by  EPA.  source  compliance 
with  its  terms  would  preclude  Federal 
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enforcement  action  under  section  113 
of  the  Act  against  those  faculties  cov- 
ered by  the  approved  order  or  part 
thereof,  for  violations  of  the  regula- 
tions referred  to  in  the  order  during 
the  period  the  order  is  in  effect.  That 
part  of  the  order  which  is  approved 
would' also  constitute  an  addition  to 
the  West  Virginia  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
acUon  on  the  order  in  40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  PR  14876 
(Apr.  2,  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  U.S.C.  7413.  7601.) 

Dated:  September  12, 1978. 

Jack  J.  Schramm, 
Regional  A  dministrator. 
Region  III. 

IPR  Doc.  78-26705  Filed  9-22-78;  8:45  am] 
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[40  CFR  Part  65] 

[FRL  972-6] 

STATE  AND  FEDERAL  AOMIMSTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPU- 
ANCE  WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Preposod  Approval  of  an  Adminittrativo  Ordor 
luwad  by  Watt  Virginia  Air  Pollution  Control 
Committion,  to  Ponntylvania  Clan  Sand 
Corp. 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposed  to  approve 
an  administrative  order  issued  by  the 
West  Virginia  Air  Pollution  Control 
Commission  to  Pennsylvania  Glass 
Sand,  Berkeley  Springs,  W.  Va.  The 
order  requires  the  company  to  bring 
air  emissions  from  its  coal  fired  boilers 
in  Berkeley  Springs.  W.  Va..  into  com- 
pliance with  certain  regulations  con- 
tained in  the  federally  approved  West 
Virginia  State  Implementation  Plan 
(SIP)  by  June  30,  1979.  Because  the 
order  has  been  issued  to  a  major 
sotu-ce  and  permits  a  delay  In  compll- 
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ance  with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  October  25, 1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion, EPA,  Region  III.  Curtis  Building, 
Sixth  and  Walnut  Streets,  Philadel- 
phia. Pa.  19106.  The  State  order,  sup- 
porting material,  and  public  comments 
received  in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patrick  McManus  (3EN12),  U.S. 
EPA,  Region  III,  Curtis  Building, 
Sixth  and  Walnut  Streets,  Philadel- 
phia, Pa.  19106,  215-597-4561. 

SUPPLEMENTARY  INFORMATION: 
Pennsylvania  Glass  Sand  Corp.  oper- 
ates coal  fired  boilers  at  Berkeley 
Springs,  W.  Va.  The  order  imder  con- 
sideration addresses  emissions  f rom - 
the  coal  fired  boilers  at  the  facility, 
which  are  subject  to  regulation  II  (40 
CFR  52.2520). 

The  regulation  limits  the  emissions 
of  particulate  matter,  and  is  part  of 
the  federally  approved  West  Virginia 
State  Implementation  Plan.  The  order 
requires  final  compliance  with  the  reg- 
ulation by  June  30,  1979,  through  revi- 
sion of  the  coal  firing  methods  and  Im- 
proving operating  parameters.  If  these 
improvements  do  not  bring  the  boilers 
into  compliance,  a  baghouse  or  scrub- 
ber will  be  Installed  according  to  the 
schedule  Included  in  the  order. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
vdation,  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  section 
113(d)  of  the  Clean  Air  Act  (the  Act). 
EPA  may  approve  the  order  only  if  it 
satisfies  the  appropriate  reqxilrements 
of  this  subsection. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
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the  period  the  order  is  in  effect.  En- 
forcement against  the  source  would  be 
similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addi- 
tion to  the  West  Virginia  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  imder  section  113(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
tions svmimarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  FR  14876 
(Apr.  2,  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations 

(42  U.S.C.  7413,  7601.) 

Dated:  September  12, 1978. 

Jack  J.  Schramm. 
Regional  Administra  tor. 
Region  III. 

tFR  Doc.  78-26706  POed  9-22-78;  8:45  am] 
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[FRL  972-7] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMiniNG  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Propetod  Approval  of  on  Administrativo  Ordor 
Itftuod  by  Wost  Virginia  Air  Pollution  Central 
CommiMion,  to  Ronnor  Fibroboard  C«. 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
West  Virginia  Air  Pollution  Control 
Commission  to  Banner  Fibreboard  Co. 
The  order  requires  the  company  to 
bring  air  emissions  from  its  oil  and 
coal  fired  boilers  In  Wellsburg,  W.  Va., 
Into  compliance  with  certain  regula- 
tions contained  in  the  federally-ap- 
proved West  Virginia  State  Implemen- 
tation Plan  (SIP)  by  July  1.  1979.  Be- 
cause the  order  has  been  issued  to  a 
major  source  and  permits  a  delay  In 
compliance  with  provisions  of  the  SIP, 
It  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  compli- 
ance order  im4er  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
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SIP.  In  addition,  a  source  In  compli- 
ance with  an  approved  order  may  not 
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posed   order.    Written   comments   re- 
ceived by  the  date  specified  above  will 
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public  comment  on  EPA's  proposed 
approval  of  the  order  as  a  delayed 
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public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  In  the  Fed- 
eral   Register    the    Agency's    final 
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DATE:  Written  comments  must  be  re- 
ceived on  or  before  October  25. 1978. 

ADDRESSEES:  Comments  should  be 
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The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
i!U!iiii.nci>.  Annroval.  and  disaoDroval  of 
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SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  October  25,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Eiiforcement  Divi- 
sion, EPA,  Region  III.  Curtis  Building, 
Sixth  and  Walnut  Streets,  Philadel- 
phia, Pa.  19106.  The  State  order,  sup- 
porting material,  and  public  comments 
received  in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT:  , 

Patrick  McManus  (3EN12),  U.sJ 
EPA.  Region  III,  Curtis  Building. 
Sixth  and  Walnut  Streets.  Philadel-. 
phia.  Pa.  19106.  215-597-4561.  I 

SUPPLEMENTARY  INFORMATION: 
Banner  Fibreboard  Co.  operates  at 
Wellsburg,  W.  Va.  The  order  under 
consideration  addresses  emissions 
from  oil  and  coal  fired  boilers  at  the 
facility,  which  are  subject  to  regula- 
tion II  (40  CFR  52.2520). 

The  regulation  limits  the  emissions 
of  particulate  matter,  and  is  part  of 
the  federally  approved  West  Virginia 
State  Implementation  Plan.  The  order 
requires  final  compliance  with  the  reg- 
ulation by  July  1,  1979.  through  the 
installation  of  a  new  rotary  valve  on 
the  discharged  hopper  of  the  existing 
multiclone  on  the  company's  coal  fire 
boilers  and  any  other  modifications 
needed  to  bring  the  oil  and  coal  fired 
boilers  into  compliance. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulation, it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  septidn 
113(d)  of  the  Clean  Air  Act  (the  Act). 
EPA  may  approve  the  order  only  if  it 
satisfies  the  appropriate  requirements 
of  this  subsection. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  source  for  \iolations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  would  be 
similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addi- 
tion to  the  West  Virginia  SIP. 

All  interested  persons  are  invited  to 
submit  written  conunents  on  the  pro- 
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posed  order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EIPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 
The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EIPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EIPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  FR  14876 
(Apr.  2.  1975).  wUl  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

<42U.S.C.  7413.  7601) 

Dated:  September  12.  1978. 

Jack  J.  Schramm. 
Regional  Administrator. 
Region  III. 
[FR  Doc.  7»-26707  PUed  »-22-78;  8:45  am] 


[6560-01] 

(40  cm  Port  65] 

tPRL  972-81 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  POMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  on  Adminictrotiv*  Order 
Issued  By  West  Virginia  Air  PolJution  Control 
Commission,  To  Union  Carbide  Corp. 

AGENCY:  Eiivironmental  Protection 
Agency. 

ACrriON:  Proposed  rule. 

SUMMARY:  EPA  has  proposed  to  ap- 
prove an  administrative  order  issued 
by  the  West  Virginia  Air  Pollution 
Control  Commission  to  Union  Carbide 
Corp.  The  order  reqiiires  the  company 
to  bring  air  emissions  from  its  boilers 
in  South  Charleston.  Kanawha 
County,  W.  Va.  into  compliance  with 
certain  regulations  contained  in  the 
federally-approved  West  Virginia 
State  Implementation  Plan  (SIP)  by 
July  1,  1979.  Because  the  order  has 
been  issued  to  a  major  source  and  per- 
mits a  delay  in  compliance  with  provi- 
sions of  the  SIP,  it  must  be  approved 
by  EIPA  before  it  becomes  effective  as 
a  delayed  compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EIPA,  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  A6t  for  violations  of  the 
SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  is  to  Invite 


public  comment  on  EIPA's  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  October  25. 1978. 

ADDRESSEES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  III,  Curtis 
Building.  Sixth  and  Walnut  Streets, 
Philadelphia,  Pa.  19106.  The  State 
order,  supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patrick  McManus  (3EN12).  UJS. 
EPA.  Region  III.  Curtis  Building, 
Sixth  and  Walnut  Streets.  Philadel- 
phia. Pa.  19106,  215-297-4561. 

SUPPLEMENTARY  INFORMATION: 
Union  Carbide  Corp.  operates  an  in- 
dustrial facility  at  South  Charleston. 
W.  Va.  The  order  under  consideration 
addresses  emissions  from  boilers  at  the 
facility,  which  are  subject  to  West  Vir- 
ginia Air  Pollution  Control  Commis- 
sion Regulation  II.  "To  Prevent  and 
Control  Particulate  Air  Pollution 
Prom  Combustion  of  Fuel  in  Indirect 
Heat  Exchangers." 

The  regulation  limits  the  emissions 
of  particulate  matter,  and  is  part  of 
the  federally  approved  West  Virginia 
State  Implementation  Plan.  The  order 
requires  final  compliance  with  the  reg- 
ulation by  July  1,  1979  through  pur- 
chase and  use  of  low  ash  (less  than  8.5 
percent)  coal,  improved  operating/ 
maintenance  procedures,  boiler  modi- 
fications, and  reduction  of  operating 
capacity. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EIPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EIPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. 

If  the  order  is  approved  by  EIPA. 
source  compliance  with  its  terms 
would  preclude  -Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  soiu-ce  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  would  be 
similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addi- 
tion to  the  West  Virginia  SIP. 

AU  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  conunents  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EIPA  may  approve  the  order.  After  the 
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FOR      FURTHER 
CONTACT: 


INFORMATION 
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tained  in  part  213  (49  CFR  Part  213). 
These  regulations  were  promulgated 
under  the  authoritv  of  section  202(e) 


timetable  should  be  used  to  implement 
these  standards?  What  considerations 
should  be  sriven  to  determining  rnmnU. 
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public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 
The  "provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EIPA.  A 
prior  notice  proposing  regulations  for 
part  85,  published  at  40  CFR  14876 
(April  2.  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regtilations. 

(42  VS.d.  7413,  7«01) 

Dated:  September  12, 1978. 

Jack  J.  Schramm, 
Regional  Administrator, 
Region  III. 
[FR  Doc.  78-26708  FUed  9-22-78;  8:46  am] 


[6560-01] 

[40  CFR  Port  «51 

[FRL  973-11 

fTATE  AND  FEOBtAL  ADMINISTRATIVE 
OROOS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUHtEMENTS 

Pwpwd  Apprvvol  of  an  AdmlnhtroHv*  Order 
ksued  by  We«t  Virginia  Ab  PoHuHon  Control 
CowwdMton,  to  Ifco  PennioN  Co. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EIPA  has  proposed  to  ap- 
prove an  administrative  order  issued 
by  the  West  Virginia  Air  Pollution 
Control  Commission  to  the  Pennzoil 
Co.  The  order  requires  the  company  to 
bring  air  emissions  from  its  EHk  Refin- 
ing Division  in  Falling  Rock,  W.  Va. 
Into  compllaiy%  with  certain  regula- 
tions contained  in  the  federally-ap- 
proved West  Virginia  State  Implemen- 
tation Plan  (SIP)  by  November  15, 
1978.  Because  the  order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP,  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA,  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EIPA's  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 


DATE:  Written  comments  must  be  re- 
ceived on  or  before  October  25, 1978. 

ADDREISSEIES:  Comments  should  be 
submitted  to  Director,  EInforcement 
Division,  EPA,  Region  III,  Ciirtis 
Building.  Sixth  and  Walnut  Streets, 
Philadelphia,  Pa.  19106.  The  State 
order,  supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Patrick  McManus  (3EN12),  U.S. 
EPA,  Region  III,  C^irtis  Building, 
Sixth  and  Walnut  Streets,  Philadel- 
phia, Pa.  19106,  215-597-4561. 

SUPPLEMENTARY  INFORMATION: 
Pennzoil  Co.  operates  a  lubricating  oil 
refinery  at  Palling  Rock,  W.  Va.  The 
order  under  consideration  addresses 
emissions  from  its  flare  system  and 
furnaces  at  the  facility,  which  are  sub- 
ject to  regulation  VII  of  the  West  Vir- 
ginia Air  Pollution  Control  Commis- 
sion. 

The  regulation  limits  the  emissions 
of  particulate  matter,  and  is  part  of 
the  federally  approved  West  Virginia 
State  Implementation  Plan.  The  order 
requires  final  compliance  with  the  reg- 
ulation by  November  5.  1978  through 
instrument  modifications  to  the  flare 
system  and  furnace  modifications  to 
the  Nichols  Herreshoff  furnaces.  On 
June  16,  1978  Pennzoil  Co.  consented 
to  the  terms  of  this  order.  The  compa- 
ny has  met  all  requirements  of  the 
schedule  to  date. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EIPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  EIn- 
forcement against  the  source  would  be 
similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addi- 
tion to  the  West  Virginia  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  .  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EIPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 


The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  Act. 
In  addition,  part  65  will  (Contain  sec- 
tions summarizing  orders  Issued,  ap- 
proved, and  disapproved  by  EIPA.  A 
prior  notice  proposing  regulations  for 
part  65.  published  at  40  FR  14876 
(April  2.  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  U.8.C.  7413,  7601) 

Dated:  September  12. 1978. 

Jack  J.  Schramm, 
Regional  Administrator. 
Region  III. 
[FR  Doc.  78-26709  FUed  9-22-78;  8:45  am] 


[4910-06] 
DEPARTMENT  OF  TRANSPORTATION 

Fodorol  Railroad  Administration 

[49  CFR  Choptor  N] 

[Docket  No.  RSSI-78-5.  Notice  No.  4] 

6ENBML  SAFETY  INQWRY 

PubRc  Hearing 

AGENCY:  Federal  Railroad  Adminis- 
tration (FRA),  Department  of  Trans- 
portation (DOT). 

AiTTION:  Notice  of  public  hearing. 

SUMMARY:  As  a  part  of  the  general 
railroad  safety  inquiry  initiated  in  the 
notice  published  in  the  May  8.  1978. 
Issue  of  the  Federal  Register  (43  FR 
19696),  FRA  will  conduct  the  fourth  of 
a  series  of  five  2-day  hearings  to 
obtain  information  from  the  public  to 
assist  in  evaluating  and  improving  the 
effectiveness  of  its  safety  regulatory 
program.  The  fourth  hearing  will  ad- 
dress the  FRA  track  safety  standards 
contained  in  49  CFR  Part  213. 

DATES:  (1)  The  fourth  2-day  public 
hearing  will  begin  at  10  a.m.  on  Octo- 
ber 18,  1978.  The  fifth  2-day  hearing 
has  been  rescheduled  for  November  15 
and  16. 

(2)  Prepared  written  statements  for 
the  October  hesuing  should  be  submit- 
ted by  October  11,  1978,  in  triplicate  to 
the  Docket  Clerk.  Office  of  Chief 
Counsel  (RCC-1),  Federal  Railroad 
Administration,  Room  4406,  2100 
Second  Street  SW.,  Washington.  D.C. 
20590. 

(3)  Persons  desiring  to  participate  In 
the  October  hearing  should  notify  the 
principal  program  person  by  October 
11,  1978.  and  indicate  the  amount  of 
time  they  need  to  present  their  views. 

ADDRESS:  Hearing  Location:  Trans 
Point  Building.  Room  3201,  2100 
Second  Street  SW..  Washington.  D.C. 
20590. 
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Designation  of  Qualified  Persons 
Section  213.7  of  the  existing  stand- 
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tion  of  load  application,  vehicle  center 
of  gravity,  and  vehicle  configuration? 
21.  The  present  standards  allow  a 
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Continuous  Welded  Rail  (CWR) 

36.  Are  the  present  requirements  of 
SSl.t.llSadeauate? 
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FOR   FURTHER   INFORMATION 
CONTACT: 

Principal  Program  Person:  Rolf 
Mowatt-Larssen,  Office  of  Safety 
(RRS-20),  FRA,  Room  4414N,  2100 
Second  Street  SW.,  Washington, 
D.C.  20590.  phone  202-426-0924. 
Principal  Attorney:  Edward  P. 
Conway.  Jr..  Office  of  Chief  Counsel 
(RCC-30).  FRA,  Room  4406,  2100 
Second  Street  SW..  Washington, 
D.C.  20590,  phone  202-426-8836. 

SUPPLEMENTARY  INFORMATION: 
BACKCROxnn) 

Pursuant  to  §211.61  of  its  rules  of 
practice  (49  CFR  211.61),  FRA  is  con- 
ducting a  general  safety  inquiry  to  ex- 
amine in  depth  selected  topics  covered 
by  its  safety  regulations.  FRA  will  use 
the  information  it  receives  in  this  in- 
quiry in  an  assessment  of  the  effec- 
tiveness of  its  safety  regulatory  pro- 
gram. On  the  bais  of  this  and  other  in- 
formation, existing  regulations  may  be 
expanded  in  scope,  revised,  or  revoked 
to  reflect  changed  conditions.  The 
general  inquiry  encompasses  three 
general  areas:  (1)  Rolling  equipment: 
(2)  track  and  related  structures,  appli- 
ances, and  devices;  and  (3)  signal  and 
communications  systems. 

The  first  general  area,  rolling  equip- 
ment, consists  of  these  topics:  Locomo- 
tives, freight  cars  and  their  safety  ap- 
pliances, and  the  power  brake  systems 
on  all  eqmpment.  Each  of  these  topics 
was  considered  in  separate  2-day  hear- 
ings. The  first  hearing  was  conducted 
on  Jime  14  and  15,  1978;  its  subject 
was  locomotives.  The  second  hearing 
was  held  on  July  12  and  13,  1978;  its 
subject  was  freight  cars  and  their 
safety  appliances.  The  third  hearing 
was  held  on  September  13  and  14, 
1978;  its  subject  was  power  brakes. 

The  second  general  area,  which 
covers  track  and  related  structiu-es,  ap- 
pliances, and  devices,  will  be  the  sub- 
ject of  the  hearing  scheduled  for  Octo- 
ber 18  and  19.  1978. 

The  third  general  area,  signal  and 
communications  systems,  will  be  the 
subject  of  the  fifth  and  final  hearing. 
This  hearing  is  scheduled  to  take  place 
in  Washington,  D.C.  on  November  15 
and  16,  1978.  A  notice  will  be  pub- 
lished at  a  later  date  setting  forth  the 
specific  time  and  place  for  this  hear- 
ing. 

Hearimg  oh  Track  and  Related 
Structures.  Appliances,  and  Devices 

The  purpose  of  the  October  hearing 
is  to  elicit  information  to  assist  FRA 
in  reviewing  its  present  safety  regula- 
tory program  with  respect  to  track 
and  related  structures,  appliances,  and 
devices. 

The  initial  safety  standards  for  track 
and  track  inspection  were  issued  by 
FRA  on  October  20.  1971,  and  are  con- 
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tained  in  part  213  (49  CFR  Part  213). 
These  regulations  were  promulgated 
under  the  authority  of  section  202(e) 
of  the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  431(e)).  That  section 
directed  the  Secretary  of  Transporta- 
tion to  issue  initial  railroad  safety 
rules,  regulations,  and  standards  based 
on  existing  safety  data  and  standards. 

Before  the  initial  regulations  were 
Issued,  the  FRA  decided  that  the  rail- 
road industry  would  need  additional 
time  to  bring  existing  tract  into  com- 
pliance with  a  number  of  requirements 
in  part  213  pertaining  to  track  geome- 
try and  crossties.  The  need  for  this  ad- 
ditional time  was  based  on  two  consid- 
erations. First,  the  railroads  could  not 
obtain  sufficient  crossties  to  meet  the 
requirements.  Also,  additional  time 
was  needed  for  "reworking"  of  track  to 
restore  it  to  its  original  geometric  con- 
figuration. For  these  reasons,  the 
track  safety  standards  went  into  effect 
in  two  stages.  Subparts  A,  B.  D  (except 
§213.109),  E.  and  F  became  effective 
on  October  16.  1972.  Subpart  C  (Track 
Geometry)  and  §  213.109  of  Subpart  D 
(Crossties)  went  into  effect  on  October 
16.  1973. 

There  has  not  been  a  major  change 
to  these  standards  since  they  were 
issued.  However,  there  have  been 
three  minor  amendments,  two  of 
which  became  effective  before  October 
16,  1973,  the  date  the  initial  standards 
became  fuUy  effective.  The  third  and 
most  recent  change  adds  to  the  track 
safety  standards  a  schedule  of  specific 
civil  penalties  for  violations  of  particu- 
lar sections  of  the  regulations. 

FRA  is  considering  a  major  review  of 
the  track  safety  standards.  This  review 
will  not  be  limited  to  eliminating  or 
updating  existing  requirements  that 
are  obsolete  or  no  longer  necessary.  It 
will  also  include  the  development  of 
new  requirements  to  meet  the  needs  of 
the  present  railroad  operating  envi- 
ronment. The  issues  to  be  addressed  in 
this  hearing  have  been  placed  in  sever- 
al categories  and  are  discussed  below. 

Issues  not  listed  may  be  addressed 
provided  they  pertain  to  or  significant- 
ly affect  tract  and  related  structures, 
appliances,  and  devices.  Statements 
made  in  response  to  these  questions, 
or  addressing  other  pertinent  issues, 
should  be  specific  and  contain  detailed 
supporting  information,  which  is  fac- 
tual and  based  on  scientific  principles, 
empirical  data,  or  practical  experience. 

Among  the  issues  to  be  addressed  at 
the  hearing  are  the  following: 

General  Issues 

1.  What  criteria  should  be  used  in  re- 
viewing and  revising  the  track  safety 
standards? 

2.  Should  FRA  develop  and  issue 
performance  standards  to  replace  the 
existing  safety  standards?  If  perform- 
ance standards  are  developed,  what 


timetable  should  be  used  to  implement 
these  standards?  What  considerations 
should  be  given  to  determining  compli- 
ance with  performance  standards? 
Should  each  track  owner  be  gfven  the 
option  of  complying  with  prescribed 
performance  standards  or  the  existing 
safety  standards? 

3.  What  consideration  should  be 
given  to  vehicle  performance  and  axle 
loading  in  the  development  of  new 
track  standards? 

4.  The  standards  are  written  and  in- 
tended to  be  used  as  minimum  safety 
requirements.  Do  such  minimiun  re- 
quirements encourage  reduced  or  de- 
ferred maintenance? 

5.  Because  of  the  greater  hazards  in- 
herent in  the  movement  of  hazardous 
materials,  should  FRA  consider  estab- 
lishing more  rigid  requirements  for 
track  used  in  the  transportation  of 
these  materials?  Should  these  stand- 
ards vary  according  to  the  types  and 
amounts  of  these  materials  that  move 
over  the  track? 

6.  Should  there  be  more  stringent  re- 
quirements for  track  located  in  dense- 
ly populated  areas? 

Combination  of  Track  Conditions 

A  general  statement  is  contained  in 
§  213.1  of  the  existing  standards  con- 
cerning remedial  action  required  to 
provide  safe  operation  over  track  con- 
taining a  combination  of  track  c(mdi- 
tions.  none  of  which  individually 
amounts  to  a  deviation  from  the  re- 
quirements. 

7.  Should  the  existing  standards  be 
amended  to  identify  the  combinations 
of  conditions?  Also,  should  specific 
thresholds  and  remedial  actions  to  be 
taken  be  prescribed  for  each  combina- 
tion? Be  specific  in  your  response  and 
identify  the  types  of  conditions  and 
various  combinations  that  should  be 
considered  and  the  threshold  limits 
for  each. 

Responsibilitt  of  Track  Owners 

Section  213.5  of  the  existing  stand- 
ards holds  the  owner  of  track  responsi- 
ble for  compliance  unless  a  petition 
for  assignment  of  that  responsibility  is 
approved  by  the  Administrator  of  the 
FRA. 

8.  Has  this  provision  hindered  the  ef- 
fective Implementation  of  the  stand- 
ards? 

9.  Should  each  railroad  also  be  held 
responsible  for  compliance  with  the 
track  safety  standards  with  respect  to 
track  over  which  it  operates  trains? 

10.  Section  213.5  provides  that  any 
owner  of  track  to  which  this  part  i^ 
plies  who  knows  or  has  notice  that  its 
track  does  not  comply  with  the  re- 
quirements of  the  track  safety  stand- 
ards, shall  bring  the  track  into  compli- 
ance or  halt  operations.  Should  this 
section  be  revised  to  eliminate  the 
knowledge  requirement? 
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Designation  of  Qualified  Persons 

Section  213.7  of  the  existing  stand- 
ards requires  that  each  track  owner  to 
designate  qualified  track  inspectors 
and  maintenance  supervisors.  It  also 
prescribes  the  qualifications  they  must 
have. 

11.  Are  these  qualifications  ade- 
quate? 

12.  What  qualifications  should  they 
have? 

13.  Should  FRA,  rather  than  each 
track  owner,  determine  whether  the 
designated  inspectors  and  supervisors 
are  qualified? 

Classes  of  Track:  Operating  Speed 
Limits 

In  1972,  §  213.9  of  the  standards  was 
amended  to  permit  increased  speeds 
for  passenger  trains  in  each  track 
class.  The  recent  increase  in  rate  of 
track-caused  passenger  train  derail- 
ments appears  to  indicate  a  need  for 
more  stringent  safety  requirements 
for  this  type  of  operation. 

14.  Should  the  maximum  allowable 
operating  speed  for  passenger  trains 
be  lowered? 

15.  What  other  safety  measures 
should  be  considered? 

16.  Present  track  standards  limit  the 
maxt»""Tn  authorized  operating  speed 
to  110  m.p.h.  What  track  standards 
should  be  prescribed  for  speeds  in 
excess  of  110  m.p.h.?  What  other 
safety  requirements  should  be  im- 
posed on  operations  at  speeds  greater 
than  110  m.p.h.? 

Track  Geometry 

The  requirements  of  subpart  C  of 
the  existing  standards  (track  geome- 
try) do  not  take/into  consideration  the 
various  types  of  rail  vehicles  and  their 
response  to  deviations  in  track  geome- 
try. 

17.  How  should  behavior  variations 
of  vehicles,  such  as  bounce,  pitch,  and 
rock  and  roll,  be  taken  into  account  in 
the  track  safety  standards? 

Alinement 

Section  213.55  of  the  existing  stand- 
ards prescribes  specific  thresholds  for 
track  alinement. 

18.  Are  the  present  requirements 
adequate? 

19.  Should  the  method  of  determin- 
ing deviations  be  changed? 

Curves:  Elevation  and  Speed 
Limitations 

Section  213.57  of  the  existing  stand- 
ards prescribes  a  formula  to  determine 
the  maximum  operating  speed  for 
each  curve.  This  formula  is  based  on  a 
3-Inch  unbalanced  superelevation. 

20.  Should  this  section  be  revised  to 
take  Into  consideration  lateral,  verti- 
cal, and  longitudinal  forces,  time  dura- 


tion of  load  application,  veliicle  center 
of  gravity,  and  vehicle  configuration? 

21.  The  present  standards  allow  a 
maximum  superelevation  of  6  inches 
plus  the  deviations  permitted  in 
§213.63.  This  can  result  in  an  actual 
superelevation  of  9  inches  or  reverse 
superelevation  of  3  inches  on  class  1 
track.  Should  these  limits  be  changed? 
'  22.  Should  revisions  be  made  to  the 
limits  of  other  classes  of  track? 

Track  Surface 

Section  213.63.  as  it  appears  in  the 
existing  standards,  was  based  on  prac- 
tical experience  and  the  best  empirical 
data  available  at  the  time  it  was. 
issued. 

23.  Are  the  present  requirements 
adequate?  If  not,  how  should  they  be 
changed? 

24.  Should  requirements  that  ad- 
dress track  profile  be  included  in  the 
revised  track  safety  standards? 

Crossties 

25.  Section  213.109  of  the  existing 
standards  prescribes  requirements  for 
crossties.  Should  the  requirements  for 
crossties  reflect  factors  such  as  rail 
weight,  curvature,  ballast  conditions, 
and  dynamic  response  of  rail  vehicles? 

26.  Are  the  present  maximum  dis- 
tances between  crossties  for  each  class 
of  track  adequate? 

27.  Do  the  existing  crosstie  require- 
ments provide  adequate  support  for 
curved  track?  If  not.  how  should  the 
requirements  be  modified? 

28.  What  modifications  should  be 
made  to  this  section  with  respect  to 
crossties  made  of  various  materials? 

Defective  Rails 

Section  213.113  of  the  existing 
standards  prescribes  the  remedial 
action  that  must  be  taken  when  a 
track  owner  learns  that  a  rail  in  track 
contains  a  defect. 

29.  Should  the  remedial  action  re- 
quired by  this  section  take  into  consid- 
eration rail  weight,  rail  age,  axle  load, 
and  traffic  density? 

30.  What  is  the  shortest  rail  length 
that  should  be  permitted  on  each  class 
of  track? 

31.  Should  restrictions  be  imposed 
on  the  use  of  noncontrolled  cooled 
rails?  What  should  they  be? 

32.  Are  the  defect  dimensions  con- 
tained in  this  section  adequate?  If  not. 
what  should  they  be? 

33.  Remedial  action  in  the  existing 
regulations  is  limited  to  removal  of 
the  raU,  installation  of  angle  bars, 
slow  orders,  and  reinspection.  Are 
these  remedial  actions  adequate? 

34.  What  other  remedial  actions 
should  be  taken  to  assure  safe  oper- 
ation? 

35.  Should  rail  wear  limits  be  pre- 
scribed? What  should  they  be? 


Continuous  Welded  Rail  (CWR) 

36.  Are  the  present  requirements  of 
§213.119  adequate? 

37.  Should  track  owners  be  required 
to  keep  records  indicating  the  tem- 
perature of  CWR  when  it  was  installed 
and  adjusted? 

38.  Should  specific  provisions  be 
added  that  would  prohibit  disturbing 
CWR  at  certain  temperatures? 

Rail  Anchoring 

39.  Are  the  existing  requirements  for 
rail  anchors  in  §213.125  adequate?  If 
not,  what  additional  requirements 
should  be  considered? 

Switches 

40.  Section  213.135(h)  provides  that 
a  switch  point  that  is  "unusually 
chipped  or  worn"  must  be  repaired  or 
replaced.  Can  condemning  limits  for 
switch  points  be  quantitatively  de- 
fined? What  should  these  limits  be? 

41.  In  establishing  condemning 
limits  for  switch  points,  how  should 
the  condemning  limits  of  wheel 
flanges  on  the  rail  vehicles  be  taken 
into  account? 

Derails 

42.  Are  the  existing  requirements 
concerning  derails  in  §213.205  ade- 
quate? If  not,  how  should  they  be 
changed? 

Inspections 

Subpart  P  prescribes  requirements 
for  the  frequency  and  manner  of  In- 
specting track  and  rail  to  detect  devi- 
ations from  the  standards.  It  also  con- 
tains recordkeeping  requirements  for 
both  track  and  rail  inspections. 

43.  Should  the  FRA  track  safety 
standards  specify  how  and  when  track 
must  be  inspected,  or  should  they  just 
require  that  track  comply  with  the 
standards?  Response  to  this  question 
should  contain  specific  detailed  infor- 
mation to  justify  your  position. 

44.  Are  existing  Inspection  require- 
ments adequate? 

45.  Shoxild  a  periodic  "walking"  in- 
spection of  track  be  required?  For 
what  classes  of  track?  How  frequently 
should  this  be  required? 

46.  Each  track  owner  Is  now  required 
to  have  a  qualified  inspector  inspect 
Its  track  at  specified  frequencies.  It  is 
the  inspector's  responsibility  to  identi- 
fy all  defects  that  exist  in  the  track, 
record  those  defects,  and  see  that  the 
proper  remedial  action  is  taken  to 
bring  the  track  into  compliance  before 
the  operation  of  the  next  train.  What. 
If  any,  other  requirements  should  be 
added  to  assure  that  proper  remedial 
action  is  promptly  taken? 

47.  How  should  automated  geometry 
Inspection  vehicles  be  included  in  the 
Inspection  requirements  of  the  track 
safety  standards? 
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48.  Are  existing  requirements  con- 
cerning inspection  of  rail  adequate? 
How  often  should  rail  inspections  be 
made?  What  classes  of  track  should  be 
inspected  for  internal  rail  defects  and 
why? 

49.  Should  consideration  be  given  to 
rail  age,  rail  wear,  rail  weight,  and 
traffic  density  and  total  accumulated 
tonnage  in  establishing  requirements 
for  rail  inspection? 

Public  Participation  - 

FRA  requests  that  the  Association 
of  American  Railroads,  the  American 
Short  Line  Railroad  Association,  indi- 
vidual railroads,  track  material  suppli- 
ers, the  National  Transportation 
Safety  Board,  railroad  employee  orga- 


nizations, and  other  interested  parties 
participate  actively  in  this  hearing  by 
providing  knowledgeable  spokesper- 
sons and  pertinent  technical,  manufac- 
turing, service,  and  cost  data.  FRA  fur- 
ther requests  that  these  spokespersons 
present  detailed  information  to  justify 
their  positions. 

(Sees.  202  and  208,  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  431  and  437); 
S  1.49(n).  Regulations  of  the  Office  of  the 
Secretary  of  Transportation,  49  CPR 
1.49(n).) 

Issued  in  Washington,  D.C.,  on  S^>- 
tember  20,  1978. 

Robert  E.  Gallamore, 
Acting  Administrator. 

[PR  Doc.  78-26814  Filed  9-22-78;  8:45  am] 
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[3510-25] 

DEPARTMENT  OF  COMMERCE 

IndiMtry  and  Trod*  AdminittratiAii 

MANAGEMENT-LABOR  TEXTILE  ADVISORY 
COMMITTEE 

PubNcMMtinfl 

Pursiumt  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
nJS.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Manage- 
ment-Labor Textile  Advisory  Commit- 
tee will  be  held  on  October  12.  1978  at 
1:30  p.m.  in  Room  4833.  Department 
of  Commerce.  14th  and  Constitution 
Avenue  NW..  Washington,  D.C.  20230. 

The  Cominittee  was  established  by 
the  Secretary  of  Commerce  on  Octo- 
ber 18.  1961  to  advise  U.S.  Govern- 
ment officials  on  problems  and  condi- 
tions in  the  textile  and  apparel  indus- 
try-and  furnish  information  on  world 
trade  in  textiles  and  apparel. 

The  agenda  for  the  meeting  will  be 
as  follows: 

1.  Review  of  Import  trends. 

2.  Implementation  of  textile  agreements. 
8.  Report  on  conditions  in  the  domestic 

market. 
4.  Other  bxislneas. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before 
or  after  each  meeting.  Oral  statements 
may  be  presented  at  the  end  of  the 
meetings  to  the  extent  time  is  availa- 
ble. 

Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer.  Freedom  of  In- 
formation Control  Desk.  Room  3012. 
U.S.  Department  of  Commerce.  Wash- 
ington. D.C.  20230. 

Telephone  requests  for  the  minutes 
of  the  meetings  and  requests  for  fur- 
ther information  concerning  the  Com- 
mittee may  be  directed  to  Arthur 
Garel.  Director.  Office  of  Textiles, 
U.S.  Department  of  Commerce,  Wash- 
ington. D.C.  20230.  telephone  202-377- 
5078.  ♦ 

Dated:  September  20. 1978. 

Robert  E.  Shepherd. 
Deputy  Assistant  Secretary  for 
Domestic  Business  DevelojnnenL 
(FR  Doc.  78-26938  FUed  9-22-78;  8:45  am] 


[3510-22] 

DEPARTMENT  OF  COMMERCE 

Notional  Oceanic  and  Atmetpheric 
Adminstrotien 

GULF  OF  MEXICO  HSHERY  MANAGEMENT 
COUNOL,  SOUTH  ATLANTIC  FISHERY  MAN- 
AGEMENT COUNOL 

Mooting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACmON:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  and 
South  Atlantic  Fishery  Management 
Councils  were  established  by  the  Fish- 
ery Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265).  The 
South  Atlantic  Council's  Mackerel 
Steering  Committee  and/or  the  Coun- 
cil's Ad  Hoc  Advisory  Panel  will  meet 
with  the  Gulf  Council's  Coastal  Migra- 
tory Pelagics  Resources  Subpanel  to 
review  a  draft  fishery  management 
plan  on  coastal  migratory  pelagics 
(mackerels). 

DATES:  The  meeting  will  convene  at  8 
a.m.;  adjourn  at  3  p.m.,  on  Tuesday, 
October  10,  1978.  This  meeting  will  be 
open  to  the  public.  f 

ADDRESS:  The  meeting  will  take 
place  in  the  Wolman  Room  of  the 
HoUday  Inn  Airport,  1380  Virginia 
Avenue,  Atlanta,  Ga. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Wayne  E.  Swingle.  Executive  Direc- 
tor, Gulf  of  Mexico  Fishery  Manage- 
ment Council.  Lincoln  Center,  Suite 
881,  5401  West  Kennedy  Boulevard, 
Tampa,  Fla.  33609.  telephone  813- 
228-2815. 

Dated:  September  20, 1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-26822  FUed  9-22-78;  8:45  am] 


SUMMARY:  The  Scientific  and  Statis- 
tical Committee  of  the  Pacific  Fishery 
Management  Council  established  by 
section  302(g)  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Pub.  L.  94-265),  has  changed  its  Octo- 
ber meeting  dates  and  times  (FR  VoL 
43,  No.  174,  dated  September  7.  1978). 

DATES:  The  committee  will  now  meet 
from  1  to  5  p.m.  on  October  10,  1978, 
and  from  8  »^n>  to  5  p^n.  on  October 
11,  1978.  The  public  comment  period 
will  be  at  3:30  pjn.  on  October  10, 
1978. 

ADDRESS:  The  Scientific  and  Statis- 
tical Committee  will  meet  at  the  Mar> 
rlott  Hotel  located  at  5855  West  Cen- 
tury Boulevard.  Los  Angeles.  Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lorry  M.  Nakatsu.  Executive  Di- 
rector, Pacific  Fishery  Management 
Council,  526  Southwest  Mill  Street, 
Second  Floor,  Portland,  Oreg.  97201, 
telephone  503-221-6352. 

Dated:  September  20. 1978. 

WnfTRED  H.  Meibohic, 
Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-26823  FUed  9-22-78;  8:45  am] 


[3510-22] 

PAanC  FISHERY  MANA(»EMENT  COUNCIL, 
SCIENTIFIC  AND  STATISTICAL  COMMIHEE 

ChfHigod  Mooting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Amended  meeting  notice. 


[3510-22] 

PACIFIC  nSHERY  MANAGEMBIT  COUNOL. 
GROUNDFISH/SABLEFISH  ADVISORY  SUB- 
PANEL  AND  PLAN  DEVELOPMENT  TEAM 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Notice  of  public  meeting. 

SX7MMARY:  The  Groundfish/Sable- 
fish  Advisory  Subpanel  and  Plan  De- 
velopment Team  of  the  Pacific  Fish- 
ery Management  Council  established 
under  section  302(a)  of  the  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265)  will  meet  to  discuss 
the  first  draft  of  the  goimdfish  man- 
agement plan.. 

DATES:  The  meeting  will  convene  at 
10  a.m.  on  October  10,  1978,  and  at  8 
a.m.  on  October  11.  1978,  adjourning 
at  about  5  p  jn.  on  both  days. 

ADDRESS:  The  meeting  will  take 
place  at  the  Marriott  Hotel  located  at 
5855  West  Century  Boulevard,  Los  An- 
geles. Calif. 
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this  period  will  be  charged  to  the  new 
levels. 


333/334—69,314  dozen  of  which  not  more 

than  27,000  dozen  shall  be  in  Cat.  333. 
338/339—676.076  dozen. 


[3910-01] 

DEPARTMENT  OF  DEFENSE 


NOTICES 

ered  by  it  In  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 


43345 

are  discriminatory  against  Winfield 
and  make  it  impossible  for  Winfield  to 
resell  the  gas  it  purchases  from  Arkia 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Lorry  M.  Nakatsu.  Executive  Di- 
rector Pacific  Fishery  Management 
CouncU.  526  South  West  Mill  Street, 
Second  Floor,  Portland.  Oreg.  97201, 
telephone  503-221-6352. 

Dated  September  20. 1978. 

WlMFRED  H.  MEIBOHM. 

Associate  Director.Nationai 
Marine  Fisheries  Service. 
(FR  Doc.  7S-26824  FUed  9-22-78;  8:45  am] 


[3510-25] 

COMMITTEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

ANNOUNCMG  IMPORT  RESTKAINT  LEVELS 
UNDER  NEW  MUlTinBER  AGREEMENT  WITH 
THE  REniSLJC  OF  THE  PHIUmNES 

Septeuber  21,  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements.       1 

ACTION:  Establishing  import  re- 
straint levels  for  certain  cotton  and 
man-made  fiber  textile  products  from 
the  Philippines  during  the  12-month 
period  beginning  on  January  1,  1978, 
pursuant  to  a  new  bilateral  agreement. 

SUMMARY:  The  Governments  of  the 
United  States  and  the  Republic  of  the 
Philippines  exchanged  notes  dated 
August  22  and  24.  1978,  establishing  a 
new  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  AJgreement  for  the 
5- year  period  beginning  on  January  1. 
1978,  and  extending  through  Decem- 
ber 31.  1982.  Within  the  aggregate  ceil- 
ing the  agreement  establishes  levels  of 
restraint  for  the  following  nontradi- 
tional  apparel  products  of  cotton  and 
man-made  fibers:  331.  333/334,  338/ 
339.  340,  347,  604,  631,  633,  634,  636, 
638/639.  641.  643,  645/646,  649,  650, 
and  651  for  the  12-month  period  be- 
ginning on  January  1.  1978.  According- 
ly, in  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments directs  the  Commissioner  of 
Customs  to  limit  imports  for  consump- 
tion, or  withdrawals  from  warehouse 
for  consumption,  of  cotton  and  man- 
made  fiber  textile  products  in  the 
foregoing  categories  to  the  designated 
amounts,  pursiiant  to  the  new  agree- 
ment. The  levels  of  restraint  set  forth 
in  the  letter  have  been  adjusted  to  in- 
clude all  swing,  carryover,  and  carry- 
forvdard  and  4-percent  growth  for  the 
term  of  the  agreement.  Three  percent 
additional  growth  will  be  applied  in 
the  second  and  each  succeeding  year. 
The  levels  of  restraint  have  not  been 
adjusted  to  account  for  imports  during 
the  period  beginning  on  January  1. 
1978.  and  extending  through  the  effec- 
tive date  of  this  action.  Imports  during 


NOTiaS 

this  period  will  be  charged  to  the  new 
levels. 

(A  description  of  the  textile  categories  in 
terms  of  T5.U.S-A.  numbers  was  published 
in  the  Federal  Register  on  January  4,  1978 
(43  FR  884),  as  amended  on  January  25, 
1978  (43  FR  3421).  March  3.  1978  (43  FR 
8828),  June  22,  1978  (43  FR  26773)  and  Sep- 
tember 5.  1978  (43  FR  39408.) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to  im- 
plement all  of  the  provisions  of  the  bi- 
lateral agreement,  but  are  designed  to 
assist  only  in  the  Implementation  of 
certain  of  its  provisions. 

EIFFECTrVE  DATE:  September  25. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  R.  Foote,  International 
Trade  Specialist,  Office  of  Textiles. 
U.S.  Department  of  Commerce. 
Washington,  D.C.  20230.  202-377- 
5423. 

ESdwaro  Gottfried, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

U.S.  Departmepit  of  Commerce. 
Wtuhington,     DC.     September    21, 
1978. 

COMMFTTEE  POR  THE  bCPLEMErrrATIOR  Of 

Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissiokeb:  This  directive 
cancels  and  supersedes  the  directive  of  De- 
cember 23.  1977,  which  duected  you  to  pro- 
hibit entry  into  the  Untted  States  for  con- 
sumption and  withdrawal  from  warehouse 
for  consumption  of  certain  specified  catego- 
ries of  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  the 
Republic  of  the  Philippines  and  exported  to 
the  United  States  during;  the  12-month 
period  beginning  on  January  1,  1978,  and 
extending  through  December  31,  1978. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973.  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  ai;d  Man-Made 
Fiber  Textile  Agreement  of  August  22  and 
24.  1978.  between  the  Goverzunents  of  the 
United  States  and  the  RepubUc  of  the  Phil- 
ippines: and  in  accordance  with  the  provi- 
sions of  Executive  Order  11651  of  March  3, 
1972,  as  amended  by  Executive  Order  11951 
of  January  6.  1977.  you  are  directed  to  pro- 
hibit, effective  on  September  25.  1978,  and 
for  the  12-month  period  beginning  on  Janu- 
ary 1,  1978,  and  extending  through  Decem- 
ber 31,  1978.  entry  into  tlie  United  States 
for  consumption,  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products,  exported 
from  the  Republic  of  the  Philippines  in  the 
following  categories,  in  excess  of  the  indi- 
cated 12-month  levels  of  r«straint: 

Category  and  12-Month  Level  of  Restraint ' 
331—551.467  dozen  pairs. 


333/334—69.314  dozen  of  which  not  more 
than  27,000  dozen  shall  be  in  Cat.  333. 

338/339—676,076  dozen. 

340—207.835  dozen. 

347—216.331  dozen. 

604—1,916,407  pounds.      ^ 

631—1,425.156  dozen  pairs. 

633—15.639  dozen. 

634—167.652  dozen. 

636  «-37.939  dozen. 

638/639—765.350  dozen. 

641  '—153,967  dozen. 

643—39,975  dozen  of  which  not  more  than 
25,000  shall  be  in  TJS.U.SA.  Nos.  380.0464. 
380.5176,  380.8451  and  380.8452. 

645/646  '—84.140  dozen. 

649—3,400,404  dozen. 

650—16,849  dozen. 

651—85.932  dozen. 

In  carrying  out  this  directive,  entries  of 
cotton  and  man-made  fiber  textile  products 
in  the  foregoing  categories,  produced  or 
manufactured  in  the  Philippines  and  ex- 
ported to  the  United  States  prior  to  Janu- 
ary 1. 1978.  and  entered  on  and  after  the  ef- 
fective date  of  this  directive,  shall  not  be 
charged  against  the  levels  of  restraint  estab- 
lished in  this  directive. 

Cotton  and  man-made  fiber  textile  prod- 
ucts in  the  foregoing  categories  that  have 
been  released  from  the  custody  of  the  U.S. 
Customs  Ser\'ice  under  the  provisions  of  19 
U.S.C.  1448(b)  before  the  effective  date  of 
this  directive  shall  not  be  denied  entry 
under  this  directive. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  January  4,  1978 
(43  FR  884),  as  amended  on  January  25. 
1978  (43  FR  3421).  March  3.  1978  (43  FR 
8828).  June  22.  1978  (43  FR  26773)  and  Sep- 
tember 5,  1978  (43  FR  39408). 

In  carrying  out  the  alwve  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con- 
sumption into  the  commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  the  Philip- 
pines and  with  respect  to  imports  of  cotton 
and  man-made  fiber  textile  products  from 
the  PhUlippines  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  af- 
fairs functions  of  the  United  States.  There- 
fore, the  directions  to  the  Conunlssioner  of 
Customs,  being  necessary  to  the  implemen- 
tation of  such  actions,  fall  within  the  for- 
eign affairs  exception  to  the  rulemaking 
provisions  of  5  U.S.C.  553.  This  letter  will  be 
published  in  the  Federal  Register. 
Sincerely. 

Edward  Gottfried, 
Acting  Chairman,  Committee  for  the 
Implementation   of  Textile  Agree- 
ments. 

tFR  Doc.  78-26995  FUed  9-22-78;  8:45  ami 


'The  levels  of  restraint  have  not  been  ad- 
justed to  reflect  any  imports  after  Decem- 
ber 31,  1977. 


•Excluding  T.S.U.S.A.  Nos.  382.0414. 
382.0467,  382.7818,  and  382.8121. 

•Excluding  TJS.U.S.A.  Nos.  382.0460  and 
382.8103. 

*  Excluding  T.S.U.S.A.  Nos.  382.0427  and 
382.7870. 
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Wholesale  electric  utilities  are  indistin- 
guishable. Thus,  It  is  appropriate  that 
the  procedural  requirements  for  devel- 


NOTICES 

tive  law  judge  shall  convene  a  prehear- 
ing conference  for  the  purpose  of 
hearing  Customers'  request  for  data 


participation  of  the  intervenor  shall 
be  limited  to  matters  affecting  assert- 
ed rights  and  interests  specifically  set 
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[3910-X)1] 

DEPARTMENT  OF  DEFENSE 

Deportment  of  the  Air  Force 
USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

September  14,  1978. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Wide  Area  Mu- 
nitions will  hold  meetings  at  the  Pen- 
tagon on  October  11  and  12.  1978, 
from  8:30  a.m.  to  5  p.m.,  each  day. 

The  Committee  will  receive  classi- 
fied briefings  and  hold  classified  dis- 
cussions on  Air  Force  munitions  re- 
search and  procurement  programs. 
The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  Title  5,  United  States  Code, 
specifically  subparagraph  (1)  thereof. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8404. 

Carol  M.  Rose, 
i4tr  Force  Alternate  Federal 
Register  Liaison  Officer. 

[FR  Doc.  78-26722  FUed  9-22-78;  8:45  am] 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulotery  Cemmitsion 
^,  [Docket  No.  RI78-84] 

AN-SON  CORP. 
Petition  for  Spedol  Relief 

September  15, 1978. 

Tsike  notice  that  on  August  4,  1978, 
An-Son  Corp.  (Petitioner),  3814  North 
Santa  Pe,  Oklahoma  City,  Okla.  73118, 
filed  a  petition  for  special  relief  in 
docket  No.  RI  78-84  pursuant  to  sec- 
tion 2.76  of  the  Commission's  general 
policy  and  interpretations  (18  CFR 
2.76). 

Petitioner  requests  authorization  to 
charge  49.9(t  per  Mcf  for  the  sale  of 
gas  from  its  Edna  Nine  No.  1  well,  sec- 
tion 26-2N-28  ECM,  Beaver  County. 
Okla.  to  Northern  Natural  Gas  Co.  To 
remedy  the  effects  of  declining  pres- 
sure in  said  well  and  thus  insure  con- 
tinued production.  Petitioner  proposes 
to  install  compression  equipment  and 
a  plunger  lift. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Feder- 
al Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426,  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  10,  1978.  All  protests  filed 
with  the  Commission  will  be  consid- 


ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-26749  Filed  9-22-78:  8:45  am] 


[6740-02] 

[Docket  Nos.  RP74-61  (PGA77-5):  RP76-10 
(PGA77-5);  RP77-54  and  RP77-55] 

ARKANSAS  LOUISIANA  GAS  CO. 

Order  Approving,  Subject  to  Condition*, 
Amendment  to  Petition  To  Intervene  Raiting 
'^rice  Squeeie"  lt»ue  and  Granting  Petition 
To  Intervene 

September,  18,  1978. 
On  April  15,  1977,  Arkaiisas  Louisi- 
ana Gas  Co.  (Arkla)  filed  for  a  rate  in- 
crease in  docket  Nos.  RP77-54  and 
RP77-55.  The  filings  were  suspended 
for  5  months  and  became  effective 
subject  to  refund  thereafter.  These 
proceedings  were  consolidated  with 
docket  Nos.  RP74-61  (PGA77-5)  and 
RP76-10  (PGA77-5)  and  set  for  hear- 
ing. The  consolidated  proceeding  is 
before  the  administrative  law  judge  at 
this  time.  On  February  7,  1978,  the 
city  of  Winfield,  Kans.  (Winfield), 
filed  an  "amendment"  to  its  petition 
to  intervene  in  docket  Nos.  RP77-54 
and  RP77-55.  In  this  "amendment" 
Winfield: 

asks  the  Commission  to  implement  the  pro- 
cedures previously  approved  by  the  Com- 
mission for  handling  price  squeeze  issues  in 
wholesale  electric  rate  proceedings  set  forth 
in  Section  2.17  of  the  Commission's  general 
policy  and  interpretation  •  •  •  These  proce- 
dures first  call  for  the  convening  of  a  pre- 
hearing conference  liefore  the  presiding  ad- 
ministrative law  judge  within  15  days  from 
the  date  of  the  Commission's  order  taking 
cognizance  of  the  price  squeeze  issue.  •  •  •  ' 

In  its  amendment  Winfield  alleges 
that  "the  respective  levels  of  Arkla's 
wholesale  rates  to  its  G-2  di.stribution- 
customers  and  its  retail  rates  approved 
by  the  State  Corporation  Commission 
of  Kansas  ("Kansas  Commission") 
create  a  price  discrimination,  which 
has  a  harmful,  anticompetitive  effect 
upon  Winfield."  *  Specifically,  Win- 
field alleges  that  the  typical  Arkla 
residential  customer  would  pay  $1.25 
per  Mcf  whereas  the  weighted  average 
wholesale  rate  paid  by  Winfield  to 
Arkla  is  $1.12  per  Mcf.  Winfield  sub- 
mits "that  its  and  Arkla's  distribution 
costs  substantially  exceed  13  cents  per 
Mcf,  such  that  Arkla's  wholesale  rate 


are  discriminatory  against  Winfield 
and  make  it  impossible  for  Winfield  to 
resell  the  gas  it  purchases  from  Arkla 
at  rates  competitive  with  Arkla's  own 
retail  rates."  * 

On  February  22.  1978.  Arkla  filed  a 
response  to  Winfield's  "amendment" 
in  which  it  denies  that  any  price 
squeeze  issue  is  properly  before  the 
Commission.  It  suggests  that  Winfield 
has  not  set  out  a  prima  facie  case  in  its 
pleadings  sufficient  to  meet  the  re- 
quirements of  §2.17  of  the  Commis- 
sion's rules.  This  is  responded  to  by 
Winfield  with  the  suggestions  that 
§  2.17  does  not  require  the  filing  of  a 
prima  facie  case  at  this  stage  of  the 
proceeding.  Additionally.  Winfield 
states  that  it  has  raised  the  issue  of 
franchise  competition  sufficiently  to 
bring  the  issue  properly  before  the 
Commission.  We  agree. 

On  May  16.  1978,  Mangum  Utilities 
Authority  (Mangimi)  filed  a  petition 
to  Intervene  which,  among  other 
things,  requested  intervention  in  this 
proceeding  and  the  right  to  raise  the 
"price  squeeze"  issue.  Mangum's 
pleading  is  essentially  similar  to  Win- 
field's  pleading  as  to  the  "price 
squeeze"  issue.  The  other  relief  re- 
quested in  Mangimi's  pleading  was 
denied  by  the  Commission's  recent 
order  issued  May  19,  1978.  in  Arkansas 
Louisiana  Gas  Com,pany,  docket  No. 
RP74-61  (PGA78-2)  et  al..  and  thus 
merits  no  further  discussion  in  the  in- 
stant order. 

In  F.P.C.  v.  Conway  Corp.,*  the  Su- 
preme Court  determined  that  this 
Commission  has  jurisdiction  under 
section  205(b)  of  the  Federal  Power 
Act  to  remedy  the  anticompetitive  ef- 
fects of  wholesale-retail  rate  discrimi- 
nation. Section  205(b)  of  the  Power 
Act  provides  that:    r 

No  public  utility  shall,  with  respect  to  any 
transmission  or  rate  subject  to  the  jurisdic- 
tion of  the  Commission,  (1)  make  or  grant 
any  undue  preference  or  advantage  to  any 
person  or  subject  any  person  to  any  undue 
prejudice  or  disadvantage,  or  (2)  mainlain 
any  unreasonable  differences  in  rates, 
charges,  service,  facilities,  or  in  any  other 
respect,  either  as  between  localities  or  as  be- 
tween classes  of  service 

In  like  manner,  section  4(b)  of  the 
Natural  Gas  Act  provides: 

No  natural  gas  company  .shall,  with  re- 
spect to  any  transportation  or  sale  of  natu- 
ral gas  subject  to  the  Jurisdiction  of  the 
Commission.  (1)  make  or  grant  any  undue 
preference  or  advantage  to  any  person  or 
subject  any  person  to  any  undue  prejudice 
or  disadvantage.  (2)  maintain  any  unreason- 
able difference  in  rates,  charges,  service,  fa- 
cilities, or  any  other  respect,  either  as  be- 
tween localities  or  as  between  classes  of 
service. 

The  statutory  mandates  applicable 
to  interstate  natural  gas  pipelines  and 


■  Amendment  at  3. 
»Id.  at  1. 


'Id.  at  2. 

M26U.S.  271(1976). 
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By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
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North  Capitol  Street  NE.,  and  all  par- 
ties may  at  their  option  attend. 

Kenneth  F.  Plxtmb, 
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2.  Randolph  EMC.  The  proposed 
conversion  of  the  supply  voltage  for 
the  Liberty  115  kV  point  of  delivery 
from  68  kV  to  115  kV.  The  effective 
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wholesale  electric  utilities  are  indistin- 
guishable. Thus,  it  is  appropriate  that 
the  procedural,  reauirements  for  devel- 
opment of  the  "price  squeeze"  issue  in 
this  case  be  similar  to  those  prescribed 
in  section  2.17. 

Although  Winfield  and  Mangum 
(Customers)  request  the  Commission 
to  establish  "price  squeeze"  proce- 
dures pursuant  to  section  2.17  of  the 
Commission's  general  poUcy  and  Inter- 
pretations, we  note  that  section  2.17 
by  its  terms  applies  only  to  wholesale 
electric  rate  proceedings  subject  to 
this  Commission's  jurisdiction.  There- 
fore, since  the  Conupaission  is  operat- 
ing under  similar  statutory  mandates, 
as  noted  above,  for  interstate  natiu-al 
gas  pipelines  and  wholesale  electric 
utilities,  the  Conunission  shall  pre- 
scribe procedural  requirements  for  the 
development  of  the  "price  squeeze" 
issue  in  this  case  which  are  similar  to 
those  prescribed  for  wholesale  electric 
utilities  under  section  2.17. 

In  light  of  the  above,  we  find  that 
Winfield  and  Mangimi  (Customers) 
are  not  obliged  at  this  stage  of  the 
proceeding  to  file  a  prima  facie  case 
provided  that  they  file  a  prima  facie 
case  at  such  time  as  their  discovery  is 
complete  and  their  direct  "price 
squeeze"  case  is  filed,  as  provided 
thereafter.  The  Commission  finds  fur- 
ther that  Customers  should  be  {}ermit- 
ted  to  raise  the  "price  squeeze"  issue 
subject  to  the  conditions  set  forth 
below. 

Customers  should  show  in  their 
prima  facie  case  the  following,  as  well 
as  any  other  evidence  deemed  rele- 
vant: I 

(1)  Specification  of  the  filing  utili- 
ty's retail  rate  schedules  with  which 
the  intervening  wholesale  customer  is 
unable  to  compete  due  to  purchased 
gas  costs: 

(2)  A  showing  that  a  competitive  sit- 
uation exists  in  that  the  wholesale 

*  customer     competes     in     the     same 
market  as  the  filing  utility: 

(3)  A  showing  that  the  retail  rates 
are  lower  than  the  proposed  wholesale 
rates  for  comparable  service: 

(4)  The  wholesale  customer's  pro- 
spective rate  for  comparable  retail 
service,  i.e..  the  rate  necessary  to  re- 
cover purchased  gas  costs  (at  the  pro- 
posed wholesale  rate)  and  distribution 
costs: 

(5)  An  indication  of  the  reduction  in 
the  wholesale  rate  necessary  to  elimi- 
nate the  price  squeeze  alleged. 

Customers  or  auiy  other  party,  are, 
of  course,  free  to  argue  that  different 
standards  should  be  applied  to  judge 
whether  or  not  Customers'  direct  case 
presents  a  proper  prima  facie  case  in 
this  proceeding.  In  addition  to  the 
above,  the  following  procedures  shall 
be  prescribed: 

(a)  Within  15  days  of  the  date  of  is- 
suance of  this  order,  the  administrar 


tive  law  judge  shall  convene  a  prehear- 
ing conference  for  the  purpose  of 
hearing  Customers'  request  for  data 
required  to  present  their  case,  includ- 
ing their  prima  facie  showing,  on  price 
squeeze  issues. 

(b)  Within  30  days  from  the  date  of 
the  conference  Arkla  shall  respond  to 
the  data  requests  authorized  by  the 
administrative  law  judge. 

(c)  Within  30  days  from  Arkla's  re- 
sponse. Customers  shall  file  their  case- 
in-chief on  price  squeeze  issues,  which 
shall  include  their  prima  facie  case. 

(d)  The  burden  of  proof  (i.e..  the  risk 
of  nonpersuasion)  to  rebut  the  allega- 
tions of  price  squeeze  and  to  justify 
the  proposed  rates  are  on  Arkla  pursu- 
ant to  section  4  of  the  Natural  Gas 
Act. 

(e)  The  Secretary  shall  include  the 
state  commissions  agencies  or  bodies 
which  are  responsible  for  regulation  of 
retail  rates  in  the  states  affected  in 
the  service  list  maintained  imder  18 
CPR  1.17(c)  in  the  docket. 

As  noted  in  order  No.  563- A.'  the 
FPC  stated  its  intention  to  review  the 
"price  squeeze"  procedures  prescribed 
therein  at  such  time  as  experience  was 
gained  in  the  various  electric  rate 
cases  where  this  issue  was  raised.  This 
Commission  believes  that  It  is  now  ap- 
propriate to  undertake  such  a  review 
to  determine  whether,  among  other 
things,  the  standards  for  making  a 
prima  facie  case  should  be  changed, 
whether  the  "price  squeeze"  proce- 
dures in  section  2.17  should  be  amend- 
ed to  include  trial  of  the  "price 
squeeze"  issue  where  raised  in  natural 
gas  pipeline  rate  proceedings  or  for 
other  purposes,  and,  if  so,  whether  the 
standards  should  be  the  same  for  nat- 
ural gas  pipeline  rate  cases  and  whole- 
sale electric  rate  cases.  Accordingly, 
the  Commission  intends  to  undertake 
such  a  review  and  take  whatever 
action  is  deemed  appropriate  in  a  sepa- 
rate proceeding.  If  general  standards 
are  established  for  resolution  of  the 
"price  squeeze"  issue  in  natural  gas 
pipeline  rate  cases  which  differ  from 
those  prescribed  in  the  instant  order 
during  the  trial  of  that  issue  in  the  in- 
stant proceeding,  the  Commission 
shall  take  whatever  action  is  appropri- 
ate in  the  instant  proceeding  in  light 
of  such  change  in  general  standards. 

The  Commission  finds:  Customers 
shall  be  permitted  to  raise  the  "price 
squeeze"  issue  in  this  proceeding  sub- 
ject to  the  conditions  set  forth  below. 

The  Commission  orders:  (A)  Win- 
field's  amended  petition  to  intervene  is 
granted  subject  to  the  conditions  set 
forth  below. 

(B)  Mangum  shall  be  permitted  to 
inter\'ene  in  this  proceeding  subject  to 
the  Commission's  rules  and  regula- 
tions:   Provided,    however.    That    the 


'Order  issued  May  20.  1977.  In  docket  No. 
RM76-29. 


participation  of  the  intervenor  shall 
be  limited  to  matters  affecting  assert- 
ed rights  and  Interests  specifically  set 
forth  in  the  petition  to  intervene:  and 
Provided,  further.  That  the  admission 
of  such  intervener  shall  not  be  con- 
strued as  recognition  that  it  might  be 
aggrieved  by  any  order  entered  In  this 
proceeding.  The  intervention  granted 
is  subject  to  the  conditions  set  forth 
below. 

(C)  Customers  should  show  In  their 
prima  facie  case  the  following,  as  well 
as  any  other  evidence  deemed  rele- 
vant: 

(1)  Specification  of  the  filing  utili- 
ty's retail  rate  schedules  with  which 
the  intervening  wholesale  customer  is 
unable  to  compete  due  to  purchased 
gas  costs: 

(2)  A  showing  that  a  competitive  sit- 
uation exists  in  that  the  wholesale 
customer  competes  in  the  same 
market  as  the  filing  utility: 

(3)  A  showing  that  the  retail  rates 
are  lower  than  the  proposed  wholesale 
rates  for  comparable  ser\'lce; 

(4)  The  wholesale  customer's  pro- 
spective rate  for  comparable  retail 
service,  i.e..  the  rate  necessary  to  re- 
cover purchased  gas  costs  (at  the  pro- 
posed wholesale  rate)  and  distribution 
costs: 

(5)  An  Indication  of  the  reduction  in 
the  wholesale  rate  necessary  to  elimi- 
nate the  price  squeeze  alleged. 

Cxistomers  or  any  party,  are.  of 
course,  free  to  argue  that  different 
standsu-ds  should  be  applied  to  judge 
whether  or  not  Customers'  direct  case 
presents  a  proper  prima  facie  case  in 
this  proceeding, 

(D)  Within  15  days  of  the  date  of  Is- 
suance of  this  order,  the  atlmlnistra- 
tlve  law  judge  shall  convene  a  prehear- 
ing conference  for  the  purpose  of 
hearing  Customers'  request  for  data 
required  to  present  their  case,  includ- 
ing their  prima  facie  showing,  on  price 
squeeze  issues. 

(E)  Within  30  days  from  the  date  of 
the  conference  Arkla  shall  respond  to 
the  data  requests  authorized  by  the 
administrative  law  judge. 

(F)  Within  30  days  from  Arkla's  re- 
sponse. Customers  shall  file  their  case- 
in-chief on  price  squeeze  issues,  which 
shall  include  their  prima  facie  case. 

(G)  The  burden  of  proof  (I.e..  the 
risk  of  nonpersuasion)  to  rebut  the  al- 
legations of  price  squeeze  and  to  justi- 
fy the  proposed  rates  is  on  Arkla  pur- 
suant to  section  4  of  the  Natural  Gas 
Act. 

(H)  The  secretary  shall  include  the 
State  commissions  agencies  or  bodies 
which  are  responsible  for  regulation  of 
retail  rates  in  the  States  affected  In 
the  service  list  maintained  under  18 
CFR  1.17(c)  in  the  docket. 

(I)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 
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Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
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must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 


must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
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By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-26750  PUed  9-22-78;  8:45  am) 


North  Capitol  Street  NE.,  and  all  par- 
ties may  at  their  option  attend. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  DOC.78-267M  FUed  9-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-608] 

BANGOR  HYDRO-ELECTRIC  CO. 

PrapoMd  Rots  Hiinfl 

September  15,  1978. 

Take  notice  that  Bangor  Hydro-Elec- 
tric Co.  (Bangor)  and  Central  Maine 
Power  Co.  (Central  Maine)  on  Septem- 
ber 11,  1978,  tendered  for  filing  a  pro- 
posed transmission  contract.  The  con- 
tract provides  for  the  transmission  by 
Bangor  to  Central  Maine  of  energy 
from  January  1,  1978,  through  April 
30, 1978,  according  to  the  company. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washii^l^n.  D.C.  20426,  in  accordance 
with  section  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  2, 1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-26751  Piled  9-22-78;  8:45  am] 


[6740-02] 

BEAR  CREEK  STORAGE  CO.,  ET  AL 
Technical  Cenfcranc* 

September  14,  1978. 

Bear  Creek  Storage  Co.,  Southern 
Natural  Gas  Co.,  Tennessee  Gas  Pipe- 
line Co.  (Docket  No.  CP78-266), 
Southern  Natural  Gas  Co.,  Tennessee 
Gas  Pipeline  co.  (E>ocket  No.  CP78- 
267). 

Take  notice  that  at  9:30  a.m.  on 
Thursday,  September  21,  1978.  staff 
will  meet  with  representatives  of  the 
above-captioned  companies  for  the 
•purposes  of  obtaining  clarification  of 
certain  data  already  submitted  regard- 
ing the  calculation  of  depreciation 
allowance  and  other  matters  of  ac- 
counting and  finance. 

The  conference  will  be  held  in  room 
8402  of  the  Commission's  office  at  825 


[6740-02] 

[Docket  No.  ER78-597] 

CAROUNA  K>WER  ft  UGHT  CO. 

fropcssd  Cancallcrtion 

September  14, 1978. 

Take  notice  that  Carolina  Power  & 
Light  Co.  on  September  5,  1978,  ten- 
dered for  filing  the  termination  and 
cancellation  of  rate  schedule  FERC 
100  with  South  Carolina  Electric  & 
Gas  Co. 

This  rate  schedule  is  for  the  sale  of 
electrical  power  by  Carolina  Power  & 
Light  Co.  to  South  Carolina  Electric  & 
Gas  Co.,  on  a  temporary  basis,  from 
C.P.  &  L.'s  Sutton  No.  3  unit. 

Carolina  Power  &  Light  Co.  pro- 
poses an  effective  date  of  October  6. 
1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  22,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-26753  PUed  9-22-78;  8:45  am] 


2.  Randolph  EMC.  The  proposed 
conversion  of  the  supply  voltage  for 
the  Liberty  115  kV  point  of  delivery 
from  68  kV  to  115  kV.  The  effective 
date  proposed  is  September  12. 1978. 

3.  Wake  EMC.  The  proposed  estab- 
lishment of  a  new  point  of  delivery  at 
69  kV  to  be  known  as  Rolesvllle,  pro- 
posed to  be  effective  September  12. 
1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  cm  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  2, 1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  part  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-26754  Filed  0-22-78;  8:45  ami 


[6740-^2] 

[Docket  No.  ER78-607] 

CAROUNA  POWER  ft  UGHT  CO. 

RHng 

September  15, 1978. 

Take  notice  that  Carolina  Power  & 
Light  Co.  on  September  11.  1978,  ten- 
dered for  filing  changes  outlined 
below  in  its  agreements  with  certain 
electric  membership  corporations. 

1.  Lumbee  River  EMC.  The  proposed 
termination  and  cancellation  of  meter 
pulse  information  facilities  for  the 
South  Lumberton  23  kV  point  of  deliv- 
ery proposed  to  be  effective  Septem- 
ber 12,  1978. 


[6740-02] 

[Docket  No.  ER78-587] 

CENTRAL  VERMONT  PUBLIC  SERVICE  CORP. 

Prep9M4  Tariff  Oionga 

September  15,  1978. 

Take  notice  that  Central  Vermont 
Public  Service  Corp.  (Central  Ver- 
mont) on  August  29,  1978,  tendered  for 
filing  proposed  changed  in  its  FPC 
electric  service  rate  No.  97.  Central 
Vermont  states  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$3,229  for  the  12-month  period  ending 
October  31.  1978. 

Central  Vermont  further  states  that 
the  change  is  proposed  in  accordance 
with  the  provisions  of  article  III  of  the 
Company's  transmission  service  agree- 
ment with  the  Village  of  Ludlow  Elec- 
tric Light  Department,  which  provides 
that  charges  will  be  updated  annually 
to  incorporate  the  Company's  experi- 
ence for  the  preceding  calendar  year. 
Central  Vermont  proposes  an  effective 
date  of  November  1.  1978. 

Copies  of  the  filing  were  served  upon 
the  Village  of  Ludlow  Electric  Light 
Department  and  the  Vermont  Public 
Service  Board. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
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Creek  District,  Rockbridge  County, 
Va.,  for  use  at  Rea's  Buena  Vista 
Dlant.  AoDlicant  states  that  its  trans- 


NOTICES 

(Western)  in  Texas  County,  Okla.  By 
this  amendment  petitioner  requests 
the  Commission  to  approve  the  sale  of 
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serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
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Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CPR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  29,  1978.  Protests 
wiU  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

CFR  Doc.  78-26755  Filed  9-22-78;  8:45  am] 


must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.78- 26756  FUed  9-22-78:  8:45  am] 


must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 
[FR  Doc.  78-26757  Piled  9-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-588] 

CENTIAl  VEIMONT  fUBUC  SEtVICE  COKP. 

Pfpond  Tariff  Change 

Septebiber  15,  1978. 

Take  notice  that  Central  Vermont 
I*ublic  Service  Corp.  (Central  Ver- 
mont) on  August  29,  1978.  tendered  for 
filing  a  proposed  change  in  its  FPC 
electric  service  rate  No.  96.  Central 
Vermont  states  that  the  proposed 
change  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$13,884  for  the  12-month  period 
ending  October  31,  1978. 

Central  Vermont  further  states  that 
the  change  is  proposed  in  accordance 
with  article  V  of  the  Company's  agree- 
ment with  the  Village  of  Ludlow  Elec- 
tric Light  Department,  which  provides 
that  charges  under  the  agreement  wUl 
be  updated  annually  to  incorporate 
the  Company's  pvirchased  power  cost 
experience  for  the  preceding  12 
months  ending  April  and  the  Compa- 
ny's capacity  cost  associated  with  com- 
pany-owned generating  facilities  for 
the  preceding  calendar  year.  Central 
Vermont  proposes  an  effective  date  of 
November  1.  1978. 

Copies  of  the  fiUng  were  served  upon 
the  Village  of  Ludlow  Electric  Light 
Department  and  the  Vermont  Public 
Service  Board. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CPR  1.8,  1.10).  All  such  peti- 
tions or  protest  should  be  filed  on  or 
before  September  29,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


[6740-02] 

[Docket  No.  RP72-157] 
CONSOLIDATED  GAS  SUPPIY  CORP. 
PrepoMd  Chongat  in  FERC  Got  Tariff 

September  15,  1978. 

Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated)  on 
August  31,  1978  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff  Third  Revised  Volimie  No.  1, 
pursuant  to  its  PGA  clause  for  rates  to 
be  effective  September  1.  1978. 

Consolidated  states  that  the  filing 
included  rate  changes  filed  by  Texas 
Eastern  Transmission  Corp.  (Texas 
Eastern)  and  Transcontinental  'Gas 
Pipe  Line  Corp.  both  for  effectiveness 
September  1.  1978.  Texas  Eastern  has 
advised  Consolidated  that  it  wUl  revise 
its  rates  at  a  later  date,  at  which  time 
Consolidated  will  also  submit  its  revi- 
sion. 

Additionally.  Consolidated  has  in- 
cluded a  proposed  flow  through  of  a 
refund  received  from  Tennessee  Gas 
Pipeline  Co.  Precedent  for  the  pro- 
posed refund  flow  through,  to  com- 
mence September  1.  1978  for  a  12- 
month  period,  is  contained  in  the 
Commission's  order  issued  in  National 
Fuel  Gas  Supply  Corp..  docket  No.  RP 
74-100  (PGA  78-1,  78- lA)  and  Consoli- 
dated Gas  Supply  Corp.,  docket  No. 
RP72-157.  (PGA  78-3)  on  December 
15,  1977. 

Consolidated  requests  a  waiver  of 
any  of  the  Commission's  rules  and  reg- 
ulations as  may  be  deemed  necessary, 
to  allow  the  rates,  shown  on  Sixth  Re- 
vised Sheet  No.  16  to  become  effective 
as  proposed  herein. 

Copies  of  this  filing  were  served 
upon  Consolidated's  jurisdictional  cus- 
tomers as  well  as  Interested  State 
Commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Steet  NE., 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  29,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


[6740-02] 

[Docket  No.  CP77-«37] 

COLUMMA  GAS  TRANSMISSION  CORP. 

Amandnwnf 

September  15. 1978. 

Take  notice  that  on  August  29.  1978. 
Columbia  Gas  Transmission  Corp.  (ap- 
plicant), P.O.  Box  1273.  Charleston. 
W.  Va.  25325.  fUed  in  docket  No. 
CP77-637  an  amendment  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
and  section  2.79  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.79)  so  as  to  authorize  applicant 
to  transport  gas  for  Rea  Magnet  Wire 
Co.,  Inc.  (Rea)  for  a  2-year  period,  all 
as  more  fully  set  forth  in  the  applica- 
tion to  amend  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

It  is  indicated  that  by  temporary 
certificate  issued  January  13.  1978,,  the 
Commission  authorized  applicant  and 
Texas  Gas  Transmission  Corp.  (Texas 
Gas)  to  transport  up  to  254  Mcf  of 
natural  gas  per  day  for  the  account  of 
Rea.  This  authorization  and  the  trans- 
portation of  gas  thereunder  terminat- 
ed on  July  1.  1978.  which  was  also  the 
termination  date  of  the  gas  supply 
contract  between  Rea  and  PAR  Oil 
Corp.  and  others,  it  is  stated. 

Applicant  states  that  Rea's  plant  in 
Buena  Vista.  Va.  is  still  being  curtailed 
in  its  gas  usage  in  priority  2. 

Applicant  indicates  that  Rea  has 
contracted  with  Harkins  &  Co.,  First 
Mississippi  Corp.,  St.  Joe  Petroleum 
(U.S.)  Corp.,  and  Amerada  Hess  Corp. 
for  the  purchase  of  up  to  272  million 
Btu  per  day  for  use  in  Rea's  Buena 
Vista,  Va.  plant  for  2  years  from  the 
date  of  initial  delivery  at  a  cost  of 
$1,745  per  million  Btu  for  the  first 
contract  year  and  $1.92  per  million 
Btu  for  the  second  contract  year.  Rea 
has  a  take  or  pay  obligation  for  153 
million  Btu  per  day.  which  volumes,  if 
not  used  in  the  contract  period  can  be 
delivered  during  the  6-month  period 
immediately  following  the  contract 
term,  it  is  said. 

Applicant  requests  authorization  to 
transport  up  to  262  Mcf  per  day  for 
Rea,  which  volumes,  it  says,  would  be 
received  at  an  existing  point  of  deliv- 
ery from  Transcontinental  Gas  Pipe 
Line  Corp.  (Transco)  to  applicant  near 
Dranesville,  Fairfax  County,  Va.  and 
redelivered  for  the  account  of  Rea  to 
Columbia  Gas  of  Virginia,  Inc.  at  an 
existing  point  of  delivery  in  Walkers 
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September  5.  1978.  a  proposed  supple- 
ment to  the  company's  electric  power 
contract  with  Laurens  Electric  Coooer- 
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Creek  District,  Rockbridge  County, 
Va.,  for  use  at  Rea's  Buena  Vista 
plant.  Applicant  states  that  its  trans- 
portation charge  for  this  service  would 
be  its  average  system-wide  unit  storage 
and  transmission  cost  exclusive  of 
company-use  and  unaccounted-for  gas. 
which  is  23.05  cents  per  Mcf.  Appli- 
cant indicates  it  would  retain  for  com- 
pany-use and  unaccounted-for  gas  a 
percentage,  which  is  currently  2.51 
percent,  of  the  total  volumes  received 
for  the  accovmt  of  Rea. 

Applicant  states  that  its  capacity  to 
perform  this  transportation  service  for 
Rea  is  0  Mcf  on  a  peak  day.  8.400  Mcf 
on  an  average  day  and  3,066.000  Mcf 
on  an  armual  basis. 

It  is  further  stated  that  Transco 
either  has  or  will  file  an  application 
for  authority  to  transport  the  subject 
gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
October  10,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Persons  who  have  hereto- 
fore filed  need  not  file  again. 

Kenneth  P.  Plumb. 
Secretary. 

(FR  Doc.  78-26758  FUed  9-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  0-18545] 

OTIES  SERVKE  GAS  CO. 

AmandmMit  to  PotHion  To  Amend 

September  15,  1978. 
Take  notice  that  on  September  1. 
1978,  Cities  Service  Gas  Co.  (Petition- 
er). P.O.  Box  25128.  Oklahoma  City. 
Okla.  73125.  filed  in  docket  No.  G- 
18545.'  an  amendment  to  its  petition 
to  amend  the  order  of  March  7,  1960. 
issued  in  said  docket  (23  FPC  481)  pur- 
suant to  section  7(c)  of  the  Natural 
Gas  Act  which  authorized  the  sale  and 
exchange  of  voliimes  of  gas  to  and 
with    Western    Gas    Interstate    Co. 


'This  proceeding  was  commenced  before 
the  FPC.  By  joint  regulation  of  October  1. 
1977  (10  CFR  1000.1).  it  was  transferred  to 
the  FERC. 


(Western)  in  Texas  County,  Okla.  By 
this   amendment   petitioner   requests 
the  Commission  to  approve  the  sale  of 
gas  to  Western  at  a  rate  designed  to 
erase  an  exchange  deficit  Petitioner 
had  with  Western  under  the  existing 
agreement,  all  as  more  fully  described 
in  the  amendment  to  the  petition  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
Under  an  existing  exchange  agree- 
ment   Petitioner    receives    gas    pur- 
chased by  Western  from  the  Fanning 
No.  1  well  located  in  Texas  County, 
Okla.  and  was  to  deliver  gas  to  West- 
em  at  another  point  in  Texas  County. 
Petitioner  states  that  there  is  owing  to 
Western  a  deficit  balance  under  the 
existing  exchange  agreement,  and  in 
order  to  correct  this  deficit  a  new  ex- 
change agreement  has  been  drawn,  su- 
perseding the  existing  agreement  and 
all  amendments  thereto.   Under  the 
new  agreement  Petitioner  states  that 
it  would  receive  for  Western's  account 
gas  from  the  Panning  No.  1  well  and 
Western  would  deliver  to  Petitioner 
for   Western's   account,    gas    at   the 
North  Guymon  Exchange  Point  and 
the  West  Guymon  Exchange  Point, 
Texas  County.  Petitioner  asserts  that 
it  would  deliver  exchange  gas  to  west- 
em  at  two  points  in  Texas  County, 
Okla.  The  Adams  delivery  point  and 
the  West  Guymon  exchange  point. 

The  new  agreement  further  provides 
for  deletion  of  the  abandonment  fea- 
ture of  the  original  petition  to  amend 
and  for  the  continuation  under  a  dif- 
ferent rate  schedule  the  sale  of  gas  by 
Petitioner  to  Western  which  was  pro- 
posed to  be  abandoned,  it  is  indicated. 

It  is  further  indicated  that  subject 
to  Petitioner's  ability  to  deliver  and 
Western's  ability  to  receive  such  gas. 
Petitioner  would  deliver  volumes  of 
gas  in  addition  to  the  exchange  vol- 
umes as  may  be  requested  by  Western 
until  the  balance  owing  to  Western  is 
reduced  to  an  amount  equal  to  the  vol- 
imies  Petitioner  receives  each  month 
from  Western.  The  total  deliveries  by 
Petitioner  to  Western  under  the  pro- 
posed arrangements  would  not  exceed 
1.500  Mcf  per  day,  it  is  said. 

No  new  facilities  are  necessary  to  ef- 
fectuate these  arrangements  as  all  of 
the  proposed  xeceipts  and  deliveries  of 
gas  would  be  made  through  existing 
intercoruiections,  it  is  asserted. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
October  10,  1978,  file  with  the  Federal 
Energy  RegvQatory  Commission. 
Washington.  D.C,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 


serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene In  accordance  with  the  Com- 
mission's rules.  Persons  having  there- 
fore filed  need  not  do  so  again. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-26759  Filed  9-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP72-157  (PGA78-11)) 
CONSOUOATED  GAS  SUPPLY  CORP. 
Prep«Md  Chong**  in  FERC  Go*  Tariff 

September  15. 1978. 

Take  notice  that  Consolidated  Gas 
Corp.  (Consolidated),  on  August  30, 
1978,  tendered  for  filing  proposed 
changes  to  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1  for  rates  to  be 
effective  August  1,  1978  in  lieu  of  rates 
filed  June  30.  1978. 

The  revised  filing,  made  pursuant  to 
a  Commission  letter  order  dated  July 
28.  1978,  reflects  the  reduced  rates  of 
Texas  Gas  Transmission  Corp.,  filed 
July  25,  1978,  and  Texas  Eastern 
Transmission  Corp..  filed  August  28. 
1978,  both  for  effectiveness  August  1, 
1978. 

Consolidated  requested  a  waiver  of 
the  Commission's  rules  and  regula- 
tions, specifically  section  154.22, 
Notice  Requirements,  citing  that  it  did 
not  receive  the  rate  change  in  time  to 
make  a  timely  filing.  Additionally, 
ConsoUdated  requested  a  waiver  of 
any  other  of  the  Commission's  rules 
and  regulations  as  may  be  deemed  nec- 
essary, to  permit  the  rates,  shown  on 
Substitute  Fifth  Revised  Sheet  No.  16. 
to  become  effective  as  proposed. 

Copies  of  this  filing  were  served 
upon  Consolidated's  jurisdictional  cus- 
tomers, as  well  as  interested  State 
Commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunis- 
sion.  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  29,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  fUing  are  on  fUe  with 
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the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

tPR  Doc.  78-26760  Piled  9-22-78;  8:45  am] 


[6740-021 

(Docket  No.  RI78-89] 

ESTATE  OF  DUDLEY  TARLTON  DOUGHERTY,  ET 
AL 

P*tHiofi  for  Sp^ial  R»li«f 

September  15,  1978. 

Take  notice  that  on  August  22,  1978, 
The  Estate  of  Dudley  Tarlton  Dou- 
gherty, et  al.  (Petitioners),  1140  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  20036,  filed  a  petition  for  special 
relief  in  docket  No.  RI78-89  pursuant 
to  section  2.76  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.76). 

Petitioner  request  a  rate  increase 
from  26  cents  per  Mcf  to  $1.63  per  Mcf 
for  the  sale  of  eras  from  eight  wells  lo- 
cated on  the  Hicks  Lease,  Normanna 
Field.  Bee  County,  Texas  to  Natural 
Gas  Pipeline  Co.  of  America.  Should 
special  relief  be  granted,  petitioners 
plan  to  invest  approximately  $1.1  mil- 
lion to  rework  the  eight  existing  wells 
and  to  attempt  new  completions  over  a 
5-year  period.  Petitioners  estimate 
that  over  4  million  Mcf  of  gas  attribut- 
able to  their  interest  can  be  recovered 
through  this  remedial  work. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Feder- 
al Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  10,  1978.  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri-i 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  fUe  a  petition  to  in- 
tervene in  accordance  with  Commis^ 
sion's  rules. 


[6740-02] 

[Docket  No.  ER78-5991 
DUKE  POWER  CO. 

PrepoMd  SupplMnent  to  Ei«clric  Pow*r 
Contract 

September  15, 1978. 

Take  notice  that  Duke  Power  Co. 
(Duke  Power)  tendered  for  filing  on 
September  5,  1978,  a  proposed  supple- 
ment to  the  company's  electric  power 
contract  with  Broad  River  Electric  Co- 
operative, Inc.  Duke  Power  states  that 
this  contract  is  on  file  with  the  Com- 
mission and  has  been  designated  Duke 
Power  Co.  rate  schedule  FPC  No.  143. 

Duke  Power  further  states  that  the 
company's  proposed  contract  supple- 
ment, made  at  the  request  of  the  cus- 
tomer and  with  agreement  obtained 
from  the  customer,  provides  for  the 
following  increases  in  designated 
demand:  From  1,500  KW  to  3,400  KW. 

Duke  Power  indicated  that  this  pro- 
posed supplement  also  includes  an  es- 
timate of  sales  and  revenue  for  12 
months  immediately  preceding  and  for 
the  12  months  inunediately  succeeding 
the  effective  date.  Duke  Power  pro- 
poses an  effective  date  of  October  19, 
1978. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Broad  River 
Electric  Cooperative,  Inc.  and  the 
South  Carolina  Public  Service  Com- 
mission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  6,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-26761  PUed  9-22-78;  8:45  am] 


Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-26792  Piled  9-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-6001 

DUKE  POWER  CO. 

Preposod  Siipploiwont  to  Eloctrk  Powor 
Contract 

September  15,  1978. 
Take  notice  that  Duke  Power  Co. 
(Duke  Power)  tendered  for  filing  on 


September  5,  1978,  a  proposed  supple- 
ment to  the  company's  electric  power 
contract  with  Laurens  Electric  Cooper- 
ative, Inc.  Duke  Power  states  that  this 
contract  is  on  file  with  the  Commis- 
sion and  has  been  designated  Duke 
Power  Co.  rate  schedule  FPC  No.  144. 
Duke  Power  further  states  that  the 
company's  proposed  contract  supple- 
ment, made  at  the  request  of  the  cus- 
tomer and  with  agreement  obtained 
from  the  customer,  provides  for  the 
following  increases  in  designated 
demand: 

Delivery  point  No.  4.  from  3.200  kW  to  3,800 

kW; 
Delivery  point  No.   10.  from  3,600  kW  to 

4,000  kW; 
Delivery  point  No.   12.  from  2.800  kW  to 

3,600  kW; 
Delivery  point  No.  13,  from  2,500  kW  to 

3,000  kW; 
I>elivery  point  No.   15,  from  2,200  kW  to 

2,800  kW;  and 
Delivery  point  No.  21,  from  3.600  kW  to 

4.400  kW. 

Duke  Power  indicates  that  this  pro- 
posed supplement  also  includes  an  es- 
timate of  sales  and  revenue  for  12 
months  immediately  preceding  and  for 
the  12  months  immediately  succeeding 
the  effective  date.  Duke  Power  pro- 
poses an  effective  date  of  October  19, 
1978. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Laurens 
Electric  Cooperative,  Inc.  and  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  fUing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  6, 1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-26762  PUed  9-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  ES78-50] 

El  PASO  ELECTRIC  CO. 
Application 

September  15,  1978. 
Take  notice  that  on  August  31,  1978, 
El  Paso  EHectic  Co.  (Applicant)  filed 
an  application  with  the  Commission 
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equating  to  13.04  cents  per  Mcf.  as 
(»mpared  to  the  purchased  gas  cost  in- 
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sion's  rules  of  practice  and  procedure 
(18  cmi  1.8  or  1.10)  and  the  regula- 
t.inn.s  under  the  Natural  Gas  Act  (18 


thorizing  arrangements  whereby  cer- 
tain volumes  of  gas,  to  which  South- 
em  Union  <3as  Co.  (Smit.hem  TTninn) 
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pursuant  to  section  204  of  the  Federal 
Power  Act  and  part  34  of  the  Commis- 
sion's regulations,  for  authorization  to 
issue  and  sell  in  a  private  placement 
up  to  $15  million  of  cumulative  pre- 
ferred stock. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Texas  with  its 
principal  business  office  at  El  Paso, 
Tex,,  and  is  engaged  in  the  g^-.eration, 
transportation,  distribution,  and  sale 
of  electrical  energy  in  the  States  of 
Texas  and  New  Mexico. 

According  to  Applicant,  the  proceeds 
from  the  financing  will  be  used  to 
reduce  outstanding  short-term  debt  in- 
curred for  construction  purposes.  The 
short-term  debt  is  expected  to  aggre- 
gate $41,000,000  immediately  prior  to 
the  time  of  issuance  of  the  new  pre- 
ferred stock.  The  Applicant's  constuc- 
tion  program  for  the  period  1978 
through  1981  will  require  approxi- 
mately $521,889,000,  including  ap- 
proximately $445,712,000  cash  and  ap- 
proximately $66,177,000  in  related 
allowance  for  funds  used  during  con- 
struction. 

The  Applicant  Indicates  that  a  nego- 
tiated sale  by  private  placement  of 
preferred  stock  would  be  advantageous 
to  it  because  an  analysis  of  recent 
Issues  of  preferred  stock  shows  that 
the  cost  of  issuance  of  preferred  stock 
sold  in  the  public  market  is  more 
costly  than  the  issuance  of  preferred 
stock  in  the  private  placement  market. 
Therefore,  the  Applicant  is  applying 
to  the  Commission  for  exemption 
from  competitive  bidding  require- 
ments of  section  34.1a  (b)  and  (c)  of 
the  Commission's  regulations  under 
the  Federal  Power  Act. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Fedral  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street 
NW.,  Washlnton.  D.C.  20426.  in  ac- 
cordance with  section  1.8  and  1.10  of 
the  Commission's  rules  of  practice  and 
Ijrocedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  shall  be  filed  on 
or  before  September  25,  1978.  P>rotests 
will  be  considered  by  the  Commission 
in  determing  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  i>etition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary.. 

[PR  Doc  78-26763  PUed  9-22-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  RP72-155  and  RP78-18] 

EL  PASO  NATURAL  GAS  CO. 

PropoMd  Chongo  in  Roto  Pwnuant  to 
Purchotod  Go*  Cost  Adfintmontt 

September  15,  1978. 

Take  notice  that  El  Paso  Natural 
Gas  Co.  ("El  Paso")  on  August  31, 
1978,  tendered  for  filing  a  notice  of 
change  in  rates  for  jurisdictional  gas 
service  rendered  to  customers  served 
by  its  interstate  gas  transmission 
system.  Such  service  is  rendered  under 
rate  schedules  affected  by  and  subject 
to  Article  19,  Purchased  Gas  Cost  Ad- 
justment Provision  ("PGAC"),  con- 
tained in  the  General  Terms  and  Con- 
ditions applicable  to  El  Paso's  FERC 
Gas  Tariff,  Original  Volume  No.  1, 
Third  Revised  Volume  No.  2  and  Origi- 
nal Volume  No.  2A.  and  imder  rate 
schedules  affected  by  and  subject  to 
the  PGAC,  Clean  High  Pressure  Gas 
Provision  ("PGAC-CHPG")  contained 
in  El  Paso's  FERC  Gas  Tariff.  Origi- 
nal Volimie  No.  2A. 

El  Paso  states  that  it  submitted  the 
subject  notice  of  change  in  rates  on  an 
alternative  basis  comprised  of: 

(1)  The  notice  of  change  in  rate 
imder  El  Paso's  currently  effective 
PGAC  provisions  contained  in  its 
FERC  Gas  Tariff,  or 

(ii)  The  notice  of  change  in  rate 
under  El  Paso's  revised  PGAC  provi- 
sion and  settlement  of  issues  proposed 
under  the  Stipulation  and  Agreement 
dated  June  23.  1978.  at  docket  No. 
RP78-18  ("Stipulation  and  Agree- 
ment"). 

El  Paso  states  that  the  change  in 
rate  provided  in  (i)  above,  occasioned 
by  the  PGAC  and  PGAC-CHPG  provi- 
sions, will  compensate  El  Paso  for 
changes  in  the  cost  of  purchased  gas 
(including  certain  produced  gas  from 
leases  acquired  after  October  7,  1969), 
which  will  become  effective  on  or 
before  October  1,  1978,  applied  to  vol- 
umes of  natural  gas  purchased  (or  pro- 
duced) for  the  twelve  (12)  month 
period  ending  Jime  30,  1978,  as  adjust- 
ed, and -carrying  charges  applicable  to 
the  balance  in  El  Paso's  Account  191, 
Unrecovered  Purchased  Gas  Cost. 

The  current  PGAC  adjustments  for 
El  Paso's  East-of-Callfomia  ("EOC") 
customers  and  California  customers 
are  20.51  cents  per  Mcf  and  18.34  cents 
per  Mcf,  respectively.  Such  current 
PGAC  adjustments  are  comprised  of  a 
gas  cost  adjustment  of  6.34  cents  per 
Mcf,  representing  the  annualized  In- 
crease in  gas  purchase  costs  to  be  ex- 
perienced by  El  Paso  as  of  Jime  30, 
1978.  plus  14.17  cents  per  Mcf,  as  to 
the  EOC  customers,  and  12.00  cents 
per  Mcf,  as  to  the  California  custom- 
erff,  representing  the  unrecovered  pur- 
chased gas  cost  balance  in  Account 
191.  applicable  to  each  of  said  custom- 


er categories,  as  of  June  30,  1978. 
After  giving  consideration  to  the  elimi- 
nation of  the  surcharge  adjustments 
of  12.19  cents  per  Mcf  and  16.53  cents 
per  Mcf  applicable  to  the  EOC  cus- 
tomers and  the  California  customers, 
respectively,  which  are  presently  In- 
cluded in  Ea  Paso's  currently  effective 
rates,'  the  net  adjustments  attributa- 
ble to  the  Instant  PGAC,  as  contained 
on  the  tendered  tariff  sheets  is  an  in- 
crease of  8.32  cents  per  Mcf  applicable 
to  the  EOC  customers  and  an  increase 
of  1.81  cents  per  Mcf  applicable  to  the 
California  customers.  The  tariff  sheets 
containing  said  adjusted  rates  are 
Identified  on  the  attached  appendix. 

El  Paso  states  the  current  PGAC- 
CHPG  adjustment,  for  which  notice  is 
also  given  herein,  aggregates  a  de- 
crease of  9.4468  cents  per  Mcf,  applica- 
ble to  those  special  rate  schedules  con- 
tained In  El  Paso's  Original  Volume 
No.  2A  tariff  subject  to  the  provisions 
of  said  PGAC-CHPG.  Such  current 
adjustment  is  comprised  of  an  increase 
in  the  weighted  average  purchased 
cost  of  clean,  high-pressure  gas  equat- 
ing to  3.8057  cents  i>er  Mcf  and  a  sur- 
charge adjustment  of  (1.1976  cents) 
per  Mcf  representing  the  unrecovered 
purchased  gas  cost  balance  in  Account 
191  as  of  June  30,  1978.  After  giving 
consideration  to  the  elimination  of  the 
surcharge  adjustment  of  12.0549  cents 
per  Mcf  which  Is  presently  Included  In 
El  Paso's  currently  effective  rates,  the 
net  adjustment  applicable  to  the  af- 
fected special  rate  schedules  is  a  de- 
crease of  9.4468  cents  per  Mcf  attribut- 
able to  the  Instant  PGAC-CHPG 
notice  of  change.  The  tariff  sheet  con- 
taining such  adjusted  rate  is  Identlfed 
on  the  attached  appendix. 

El  Paso  states  that  with  respect  to 
(ii)  above.  El  Paso's  Stipulation  and 
Agreement  dated  June  23.  1978,  is  de- 
signed to  settle  all  issues  In  the  pro- 
ceeding at  docket  No.  RP78-18.  except 
for  a  severed  Issue  involving  the 
matter  of  the  proper  rate  treatment  of 
timing  difference  items  in  the  compu- 
tation of  El  Paso's  allowance  for  Fed- 
eral Income  Taxes.  Said  Stipulation 
which  will  (i)  modify  El  Paso's  cur- 
rently effective  PGAC  by  changing, 
inter  alia,  the  methodology  utilized  to 
determine  the  annualized  gas  cost  ad- 
justment calculation,  and  (ID  establish 
certain  adjustment  mechanisms  de- 
signed to  track  variations  In  El  Paso's 
costs  attributable  to  advance  pay- 
ments, transportation  costs  and  rev- 
enues, and  gas  well  royalty  cost  vari- 
ations. El  Paso  further  states  that  the 
modification  of  the  PGAC  gas  cost  ad- 
justment provided  by  the  Stipulation 
and  Agreement  resists  In  an  annua- 
lized   purchased    gas    cost    Increase 


'El  Paso's  currently  effective  rates  are 
those  placed  Into  effect  on  June  1.  1978, 
pursuant  to  the  Commission's  order  issued 
May  31. 1978.  at  docket  No.  RP78-18. 
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the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  he  taken  but  will  not  serve  to 


falls  to  comport  with  GPC's  present 
PR-3  rate  on  file  with  the  Commis- 
sion. 
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equating  to  13.04  cents  per  Mcf,  as 
compared  to  the  purchased  gas  cost  in- 
crease of  6.34  cents  per  Mcf  based 
upon  El  Paso's  currently  effective 
PGAC  methodology.'  The  surcharge 
adjustments  of  14.17  cents  per  Mcf  ap- 
plicable to  EOC  customers  and  12.00 
cents  per  Mcf  applicable  to  the  Cali- 
fornia customers  are  not  affected  by 
the  provisions  of  the  Stipulation  and 
Agreement.  However,  the  cost  per  Mcf 
adjustments  provided  by  the  Stipula- 
tion and  Agreement  have  the  follow- 
ing impact  upon  the  proposed  sales 
rate  as  provided  by  the  alternative 
tariff  sheets  tendered  herewith: 


EOC     Call- 
Adjustment  rate     fomia 

rate 


Advance  payment.. 
Transportation.. 
Oas  well  royalty.. 


(0.05)     (O.OS) 

.03  .03 

<3.5S)     (3.SS) 


As  a  result  of  the  above  described 
costs  and  adjustments,  the  net  in- 
crease in  El  Paso's  currently  effective 
rates,  based  upon  El  Paso's  Stipulation 
and  Agreement  at  docket  No.  RP78-18, 
is  11.45  cents  per  Mcf  as  to  the  EOC 
customers  and  4.94  cents  per  Mcf  as  to 
the  California  customers.  The  tariff 
sheets  containing  such  adjusted  rates 
are  identified  on  the  attached  appen- 
dix. 

El  Paso  has  requested  that  waiver  be 
granted  of  all  applicable  rules,  orders 
and  regulations  of  the  Commission,  as 
may  be  deemed  necessary,  to  permit 
the  effectiveness  on  October  1,  1978, 
of  the  appropriate  tariff  sheets  ten- 
dered as  part  of  the  instant  notice  of 
change  in  rates.  In  the  event  that  El 
paso's  Stipulation  and  Agreement  at 
docket  No.  RP78-18,  approved  by  the 
Commission,  becomes  effective  on  or 
before  October  1,  1978.  El  Paso  has 
also  requested  that  the  Commission 
accept  for  filing  and  permit  to  become 
effective  on  October  1,  1978,  those 
tariff  sheets  containing  the  rates 
which  reflect  the  implementation  of 
the  aforementioned  provision  con- 
tained in  said  Stipulation  and  Agree- 
ment in  lieu  of  their  respective  coim- 
terparts  containing  increased  rates 
proposed  under  the  currently  effective 
PGAC  provisions. 

El  Paso  states  that  copies  of  the 
filing  and  attachments  have  been 
served  upon  all  parties  of  record  in 
docket  Nos.  RP72-155  and  RP78-18 
and,  otherwise,  upon  aU  affected  cus- 
tomers and  interested  State  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  filing  should,  on  or  before 
September  22,  1978,  fUe  with  the  Fed- 
eral ESiergy  Regulatory  Commission, 
Washington,  D.C.,  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 


NOTICES 

sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

Appendix 

El  Paso  Natural  Gas  Co. 

(1)  Tariff  sheets  included  under  the  tab 
denominated  "Tariff  Sheets"  which  contain 
rates  based  upon  El  Paso's  currently  effec- 
tive PGAC  provisions: 

Tariff  Volume  and  Tariff  Sheet 

Original  Volume  No.  1— Twenty-third  Re- 
vised Sheet  No.  3-B 

Third  Revised  Volume  No.  2— Thirteenth 
Revised  Sheet  No.  1-D 

Original  Volume  No.  2A— Fifteenth  Revised 
Sheet  No.  1-C,  Eleventh  Revised  Sheet 
No.  1-D 

<il)  Tariff  sheets  included  under  the  tab 
denominated  "Alternative  Tariff  Sheets" 
which  contain  rates  based  upon  the  imple- 
mentation of  the  provisions  set  forth  in  El 
Paso's  Stipulation  and  Agreement  at  Docket 
No.  RP78-18:' 

Tariff  Volume  and  Tariff  Sheet 

Original  Volume  No.  1— Twenty-third  Re- 
vised Sheet  No.  3-B 

Third  Revised  Volume  No.  2— Thirteenth 
Revised  Sheet  No.  1-D 

Original  Volimie  No.  2A— Fifteenth  Revised 
Sheet  No.  1-C 

[FR  Doc.  78-26734  FUed  9-21-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-500] 

a  FASO  NAIUtAL  GAS  CO. 

AppHcotien 

Septebiber  15,  1978. 
Take  notice  that  on  August  30,  1978, 
El  Paso  Natural  Gas  Co.  (Applicant), 
P.O.  Box  1492.  El  Paso,  Tex.  79978, 
filed  in  docket  No.  CP78-500  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natiu-al  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 


■In  the  event  that  its  Stipulation  and 
Agreement  at  docket  No.  RP78-18,  as  ap- 
proved by  the  Commission,  becomes  effec- 
tive on  or  before  October  1,  1978,  El  Paso 
has  requested  that  the  Conunission  accept 
for  filing  those  tariff  sheets  attached  under 
the  tab  "Alternative  Tariff  Sheets"  in  lieu 
of  the  respective  counterpaKs  included 
imder  the  tab  "Tariff  Sheets". 


thorizing  arrangements  whereby  cer- 
tain volumes  of  gas,  to  which  South- 
em  Union  Gas  Co.  (Southern  Union) 
and  Compania  Minera  de  Cananea, 
S.A.  de  C.U.  (Cananea)  have  an  enti- 
tlement (pursuant  to  Commission 
opinion  No.  800-B  issued  December  30, 
1977,  in  docket  No.  CP74-289  et  al.) 
but  who  wish  to  relinquish  such  enti- 
tlement in  "^exchange  for  compensa- 
tion, such  gas  would  be  transported 
and  sold  on  a  direct  sale  basis  to  var- 
ious other  parties,  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  states  that  Southern 
Union  and  Cananea  have  each  advised 
it  that,  for  certain  consideration,  they 
would  be  willing  to  relinquish  their  re- 
spective shares  of  the  remaining  pay- 
back gas  to  which  they  are  entitled 
under  opinion  No.  800-B  for  sale  by 
Applicaoit  to  other  affected  east-of- 
Califomia  (EOC)  customers  of  Appli- 
cant. Applicant  further  states  that  it 
would  enter  into  letter  agreement  with 
Southern  Union  and  Cananea  whereby 
it  would  undertake  (i)  to  transport,  de- 
liver, and  sell  on  a  direct-sale 'basis  to 
certain  designated  purchasers  their  al- 
lotment of  payback  volumes  of  gas 
(approximately  708,000  Mcf  in  the 
case  of  Southern  Union,  and  some 
416,000  Mcf  in  the  case  of  Cananea) 
and  (ii)  to  pay  to  each  of  these  two 
customers  the  difference  between  the 
proceeds  of  such  direct  sale  at  the  rate 
of  $1.75  per  Mcf,  and  the  sum  of  Ap- 
plicant's effective  rate  schedule  B-1 
rate  at  the  time  of  such  direct  sale 
plus  $0.07  (representing  the  tax  im- 
posed by  the  State  of  Arizona  on  the 
proceeds  of  the  sale). 

Applicant  indicates  that  it  has  been 
advised  by  Arizona  Public  Service  Co.. 
Phelps  Dodge  Corp..  Kennecott 
Copper  Corp..  Ray  Mines  Division,  and 
Salt  River  Project  Agricultural  Im- 
provement and  Power  District  that 
each  would  be  willing  to  purchase  at 
the  rate  of  $1.75  per  Mcf  all  or  a  por- 
tion of  the  payback  volumes  relin- 
quished by  southern  Union  and  Can- 
anea. Pursuant  to  proposed  letter 
agreements  with  each  buyer.  Appli- 
cant would  transport  and  deliver  to 
each  buyer  its  allocable  share  of  the 
maximum  quantity  of  the  relinquished 
volumes  of  payback  gas  as  is  available 
each  day,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  10,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
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Commission  in  determining  the  appro- 
priate action  to  be  taken.  Any  person 
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the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceedings.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Conunis- 
sion's  niles. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  ui>on 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee,  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Conunission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  I*ldmb, 
Secretary. 

[FR  Doc.  78-26736  Piled  9-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  EL78-40] 

GEORGIA  POWER  CO. 

Complaint  and  Motion  for  Summary  Ditpotltion 
and  Rsioctien  of  lliogal  Proctico  and  Order 
Dirocting  Immodiato  Refund 

Septembeh  19.  1978. 

Take  notice  that  on  August  30,  1978, 
Municipal  EHectric  Authority  of  Geor- 
gia (MEAG)  tendered  for  filing  a  com- 
plaint and  motion  for  summary  dispo- 
sition and  rejectiorj  of  illegal  practice 
and  order  directing  immediate  refund, 
MEAG  states  that  by  this  filing,  it 
complains  strongly  to  the  Commission 
about  the  recently  attempted  Georgia 
•Power  Co.  (GPC)  practice  of  addition- 
ally including  variable  operation  and 
maintenance  (variable  O.  &  M.)  ex- 
t}enses  within  the  energy  charge  com- 
ponent of  its  PR-3  rate  for  partial  re- 
quirements wholesale  electric  service 
to  MEAG  In  contravention  of  GPC's 
filed  PR-3  rate  and  tariff. 

MEAG  further  states  that  this  prac- 
tice by  GPC  of  recovering  variable  O. 
&  M.  costs  as  part  of  its  energy  charge 
to  its  partial  requirements  customers 
constitutes  a  blatant  violation  of  the 
filed  rate  doctrine  because  it  patently 


fails  to  comport  with  GPC's  present 
PR-3  rate  on  file  with  the  Commis- 
sion. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  16,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  fQe  *a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-26793  Piled  9-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  ID-1706] 
ORION  M.  GOODLEn 
Notico  of  Application 

September  15,  1978. 

Take  notice  that  on  August  25,  1978, 
Orion  M.  Goodlett  (Applicant),  filed 
an  application  pursuant  to  section 
305(b)  of  the  Federal  Power  Act  to 
hold  the  following  positions: 

Treasurer,  assistant  secretary;  Ken- 
tucky Utilities  Co.,  public  utility. 

Treasurer,  assistant  secretary;  Old 
Dominion  Power  Co.,  public  utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  29^  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  ai"e  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-26748  FUed  9-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  ES78-571 
GULF  STATES  UTIUTIES  CO. 
'*         Application 

September  18. 1978. 

Take  notice  that  on  September  1, 
1978.  Gulf  States  Utilities  Co.  (Appli- 
cant) filed  an  application  seeking  an 
order  pursuant  to  section  204(a)  of  the 
Federal  Power  Act  authorizing  the  is- 
susmce  of  $200,000,000  principal 
amount  of  unsecured  short-term 
promissory  notes. 

Applicant  is  Incorporated  under  the 
laws  of  Texas  with  its  principal  busi- 
ness office  at  Beaumont.  Tex.,  and  is 
engaged  in  the  electric  utility  business 
in  portions  of  Louisiana  and  Texas. 
Natural  gas  is  piwchased  at  wholesale 
and  distributed  at  retail  in  the  city  of 
Baton  Rouge,  La.,  and  vicinity. 

Applicant  proposes  to  issue  the 
notes  to  commercial  banks,  merchant 
banks,  insurance  companies,  other  in- 
stitutions and  investors,  and  conmier- 
cial  paper  dealers.  Notes  will  be  issued 
on  various  dates  and  for  varying  peri- 
ods of  time,  but  no  note  issued,  to  a 
commercial  bank,  merchant  bank,  in- 
surance company,  or  similar  Institu- 
tion will  have  a  maturity  of  more  than 
1  year  from  the  date  of  its  issuance 
and  no  note  issued  in  the  form  of  com- 
mercial paper  will  have  a  maturity  of 
more  than  9  months  from  the  date  of 
its  issuance.  In  no  event  shall  any  such 
notes  have  a  maturity  after  December 
31,  1980. 

The  proceeds  from  the  notes  will  be 
added  to.  the  general  funds  of  the  Ap- 
plicant and  win  be  used,  among  other 
things,  to  provide  part  of  the  interim 
funds  for  current  construction  expend- 
itures made  and  to  be  made. 

Applicant  has  requested  that  the  is- 
suance of  the  commercial  paper  be 
exempted  from  competitive  bidding  re- 
quirements. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  29,  1978,  fUe  with  the  Fed- 
eral Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE..  Wash- 
ington, D.C.  20426.  petitions  to  inter- 
vene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8.  1.10). 

AU  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestsmts  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to 
the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  Intervene  la  accordance 
with  the  Commission's  rules.  The  ap- 
plication is  on  file  with  the  Commis- 
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time  and  other  loads  transferred  from 
other  delivery  points  from  time  to 
time.  KU  further  states  that  copies  of 
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would  be  made  for  the  exchange  Ap- 
plicants state. 

Any  person  desiring  to  be  heard  or 
to  make  anv  orotest  with  reference  to 
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have  been  leased  to  New  EIngland 
Power  Co.  (NEP),  an  affiliate  of  Mass. 
Electric  which  engages  in  the  whole- 
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sion  and  available  for  public  inspec- 
tion. I 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-26794  PUed  9-22-78;  8:45  am] 


[6740-02] 

(Docket  No.  ER78-602] 

MDIANA  «  MICHIGAN  ELEORIC  CO. 

,N«Kc«  of  Propo««d  Chang**  in  Rat«<  and 
Chargos 

September  15. 1978.  | 

Take  notice  that  American  Electric 
Power  Service  Corp.  (AEP)  on  Septem- 
ber 8,  1978,  tendered  for  filing  on 
behalf  of  its  affiliate  Indiana  &  Michi- 
gan Electric  Co.  (I.  &  M.).  modifica- 
tion No.  11  dated  September  1,  1978. 
to  the  Interconnection  agreement 
dated  November  27,  1961,  between  Illi- 
nois Power  Co.  and  Indiana  &  Michi- 
gan Electric  Co.,  I.  &  M.'s  rate  sched- 
ule FPC  No.  23. 

Applicant  states  that  sections  1  and 
3  of  modification  No.  11  provide  for  an 
increase  in  the  demand  charge  for 
short-term  power  and  limited-term 
power  from  $0.60  to  $0.70  per  kilowatt 
per  week  and  $3.25  to  $3.75  per  kilo- 
watt per  month  respectively.  Sections 
2  and  4  provide  for  an  increase  in  the 
short-term  power  and  limited-term 
power  transmission  charges  from  $0.15 
to  $0,175  per  kilowatt  per  week  and 
$0.65  to  $0.75  per  kilowatt  per  month 
respectively,  both  schedules  proposed 
to  become  effective  October  9, 1978. 

Applicant  states  that  since  the  use 
of  short-term  power  caimot  be  accu- 
rately estimated,  for  the  12-month 
period  succeeding  the  date  of  filing,  it 
is  impossible  to  estimate  the  increase 
in  revenues  resulting  from  this  modifi- 
cation for  such  period.  Applicant's  ex- 
hibit I  which  was  included  with  the 
filing  of  this  modification,  demon- 
strates that  the  increase  in  revenues 
which  would  have  resulted  had  the 
modification  been  in  effect  during  the 
12-month  period  ending  December 
1977,  would  have  been  $10,000  (i.e.. 
from  $287,484.40  to  $297,484.40)  for 
sales,  according  to  Applicant. 

Copies  of  the  filing  were  served  upon 
Illinois  Power  Co.,  the  Public  Service 
Commission  of  Indiana,  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  a  protest 
with  the  Federal  E^nergy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426,  in  ac- 
cordance with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  September  25,  1978. 
Protests  will  be  considered  by   the 
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Commission  in  determining  the  appro- 
priate action  to  be  taken.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-26737  FUed  9-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-596] 

lOWA-IUINOIS  GAS  A  ELECTtIC  CO. 

Froposod  Cancellation 

September  15, 1978. 

Take  notice  that  on  September  1, 
1978,  Iowa-Illinois  Gas  &  Electric  Co. 
(Iowa-Illinois)  tendered  for  filing  a 
notice  of  cancellation  of  a  September 
19,  1973,  participation  power  agree- 
ment between  Iowa-Illinois,  Board  of 
Water  &  Light  Trustees  of  Muscatine, 
Iowa  (Muscatine),  and  Iowa  Power  dc 
Light  Co.  (Iowa  Power),  designated 
Iowa-Illinois  Gas  &  Electric  Co.  rate 
schedule  FPC  No.  36,  as  supplement- 
ed, to  become  effective  November  1, 
1978. 

Iowa-Illinois  states  that  the  agree- 
ment is  to  expire  on  its  own  terms  on 
October  31.  1978;  that  the  notice  of 
cancellation  was  mailed  to  Iowa 
Power,  the  only  passthrough  purchas- 
er from  Iowa-Illinois  during  specified 
periods  under  the  agreement;  and  that 
the  filing  was  mailed  to  Muscatine, 
Iowa  Power,  the  Iowa  State  Commerce 
Commission,  and  the  Illinois  Com- 
merce Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  29,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KIenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-26795  Filed  9-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-604] 

KANSAS  GAS  «  ELECTRIC  CO. 

Notic*  of  Prepotod  Tariff  Oiango 

September  15,  1978. 

Take  notice  that  Kansas  Gas  &  Elec- 
tric Co.  (Kaiisas)  on  September  8, 
1978,  tendered  for  filing  proposed 
changes  in  its  FPC  electric  service 
tariff  No.  46.  The  proposed  amend- 
ment changed  the  maximum  and  mini- 
mum amounts  of  power  at  delivery 
point  Nos.  3,  4,  and  7  and  establishes 
new  delivery  point  No.  11  for  the 
Butler  Rural  Electric  Cooperative  As- 
sociation Inc. 

Kansas  states  that  the  amendment 
is  necessary  because  the  cooperative 
has  exceeded  the  power  requirements 
at  delivery  point  Nos.  3,  4.  and  7  and 
has  requested  an  additional  delivery 
point. 

According  to  Kansas,  copies  of  the 
filing  were  served  upon  the  Butler 
Rural  Electric  Cooperative  Associ- 
ation, Inc. 

Kansas  proposes  as  an  effective  date 
the  date  service  is  rendered  to  the  new 
delivery  point  No.  11. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C,  20426,  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  25,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plotub, 
Secretary. 

[FR  Doc.  78-26739  FUed  9-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-613] 

KENTUCKY  UTiLmES  CO. 

Now  Oolivory  Point 

September  18, 1978. 

Take  notice  that  on  September  14, 
1978.  the  Kentucky  Utilities  Co.  (KU) 
tendered  for  filing  an  agreement  for 
electric  service  to  the  city  of  Madison- 
ville  (City)  at  the  delivery  point 
known  as  Hopkins  County  Hospital. 

KU  states  that  no  reasonable  billing 
estimates  can  be  made  since  the  load 
served  will  build  up  over  a  period  of 
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of  the  Commission's  rules  of  practice 
and  procediu-e  (18  CFR  1.7(c)).  i 
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[6740-02] 


[Docket  No.  EL78-34] 


Federal  Energy  Regulatory  Commis- 
sion in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
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time  and  other  loads  transferred  from 
other  delivery  points  from  time  to 
time.  KU  further  states  that  copies  of 
the  tendered  filing  have  been  sent  to 
City  and  the  Kentucky  Public  Service 
Commission.  KU  proposes  an  effective 
date  of  October  15,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  2,  1978.  Protest  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-26776  PUed  9-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-395] 

LOUISIANA-NEVADA  TRANSIT  CO.  AND 
UMTB)  GAS  PIPE  UNE  CO. 

Netico  of  Application 

15,  1978. 

Take  notice  that  on  ll*gust  28,  1978, 
Louisiana-Nevada  Transit  Co.  (LNT). 
P.O.  Box  8789,  Denver.  Colo.  80201, 
and  United  Gas  Pipe  Line  Co. 
(United),  P.O.  1407,  Shreveport,  La. 
71102  (jointly  referred  to  as  Appli- 
cants) filed  in  docket  No.  CP78-395  a 
joint  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  Applicants  to  im- 
plement a  gas  exchange  agreement  en- 
tered into  by  Applicants  on  Augxist  25, 
1978,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicants  state  that  under  the 
terms  of  the  agreement  they  have  en- 
tered into  United  would  receive  gas  to 
which  LNT  is  contractually  entitled  at 
the  tailgate  of  the  Beacon  gas  plant  in 
Webster  Parish,  La.  In  turn,  equiva- 
lent volumes  of  gas  to  which  United  is 
contractually  entitled  would  be  deliv- 
ered to  LNT  at  the  outlet  side  of  the 
Cotton  Valley  Operators  Committee 
plantsite  in  Webster  Parish,  La.  the 
purpose  of  the  exchange,  it  is  said,  is 
for  LNT  to  avoid  using  a  lateral  line 
from  the  Beacon  plant  which  is  dete- 
riorated and  which  causes  substantial 
line   losses   when   used.    No    charges 


would  be  made  for  the  exchange  Ap- 
plicants state. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  10,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
,  (18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  shall  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  fUe  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission,  or  its 
designee,  or  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
requii;ed  by  the  public  convenience 
and  necessity.  It  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Conunission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-26740  Piled  9-22-78:  8:45  am] 


[6740-02] 


[Docket  No.  EL78-39] 
MASSACHUSETTS  ELECTRIC  CO. 


have  been  leased  to  New  EIngland 
Power  Co.  (NEP),  an  affiliate  of  Mass. 
Electric  which  engages  in  the  whole- 
sale sale  of  electricity  in  interstate 
commerce,  and  have  been  utilized  by 
NEP  in  providing  wholesale  electric 
service  to  Peabody.  Mass.  Electric  fur- 
ther states  that  the  facilities  are  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion under  section  201(b)  of  the  Feder- 
al Power  Act. 

Mass.  Electric  indicates  that  on  Sep- 
tember 23,  1977,  Ma.ss.  Electric,  NEP. 
and  Peabody  entered  into  a  letter 
agreement  wjiich  provides  for  (1)  the 
transfer  of  facilities  for  which  approv- 
al is  sought,  (2)  the  construction  by 
Peabody  of  new  interconnection  facili- 
ties (115kV)  between  its  system  and 
that  of  NEP,  and  (3)  the  establish- 
ment of  new  115  kV  wholesale  electric 
service  delivery  points  t>etween  the 
systems  of  NEP  and  Peabody.  Mass. 
Electric  further  states  that  the  three 
party  agreement  resolves  existing  in- 
terconnection disputes  between  NEP 
and  Peabody  and  is  in  conformance 
with  an  agreement  entered  into  be- 
tween NEP  and  Peabody  in  conjiuic- 
tion  with  the  settlement  agreement 
reached  in  New  Englnad  Power  Co., 
docket  No.  E-9140,  on  February  25, 
1976.  which  was  approved  by  the  Com- 
mission's order  dated  July  12,  1976. 

Any  person  desiring  to  be  heard  or 
to  protest  said  applicaion  should  file  a 
petition  to  intervene  or  protest  with 
the  Federal  Energy  Regxilatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  6.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-26797  Piled  9-22-78;  8:45  am] 


PrepoKod  Salo  of  Certain  Electric  FaciliHo*  [6740-02] 


September  19.  1978. 

Take  notice  that  on  August  31,  1978, 
Massachusets  Electric  Co.  (Mass.  Elec- 
tric) tendered  for  filing  an  application 
for  the  dispc^tion  by  sale  of  certain 
facilities  by  Mass.  Electric  to  the  city 
of  Peabody,  Mass. 

Mass.  Electric  states  that  although 
the  facilities  which  are  described  in 
detail  in  the  application  filed  are 
owned  by  Mass.  Electric,  a  Massachu- 
setts retail  distribution  company,  they 


[Docket  No.  CI73-81S] 

JOHN  R.  MC  GINLEY,  JR. 

Petition  for  Declaratory  Order 

September  15,  197ff. 
Take  notice  that  on  August  9,  1978, 
John  R.  McGinley,  Jr.  (Petitioner). 
530  Beacon  Building,  Tulsa,  Okla. 
74103,  filed  a  petition  with  the  Com- 
mission in  docket  No.  CI73-815  for  a 
declaratory  order  pursuant  to  §  1.7(c) 
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or  protests  should  be  filed  on  or  before 
October  16,  1978.  Protests  will  be  con- 
sidered by' the  Commission  in  deter- 


NOTiaS 

transportation  of  natural  gas  for 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco)  and  the  retention  and  oper- 
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will  be  urmecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 
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NOTICES 


of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.7(c)). 

Petitioner  states  that  he  owns  a  roy- 
alty interest  in  gas  produced  from  the 
Forest-Oil  Sabine  gas  unit  No.  1  well,  ] 
section  74.  block  OW  Tex-Mex  Ry.  Co. 
survey.  Pecos  County,  Tex.  Following 
previous  sales  in  interstate  commerce. 
Petitioner  now  seeks  to  sell  this  gas  to 
an  intrastate  purchaser.  Accordingly, 
Petitioner  requests  an  order  determin- 
ing that  the  certificate  of  public  con- 
venience and  necessity  issued  August 
6, 1973  to  Petitioner,  which  authorized 
interstate  sales,  contains  a  pregranted 
abandonment  clause  effective  in 
Augxist  1974. 

According  to  the  petition,  from 
August  1973  to  August  1974.  Petitioner 
sold  all  its  royalty  gas  to  Northern  | 
Natural  Gas  Co.  (Northern),  an  Inter- 
state purchaser,  under  the  terms  of 
the  above  certificate.  Since  August 
1974,  Petitioner  asserts  no  further 
sales  have  been  made.  Sometime  after 
Petitioner's  last  sale  to  Northern.  Peti- 
tioner ratified  a  contract  between  the 
unit  operator.  Forest  OH  Corp.  and 
Lovaca  Gathering  Co.  (Lovaca).  an  in- 
trastate purchaser,  which  covered  the 
sale  of  the  royalty  gas  to  Lovaca. 

The  petition  further  states  that  In 
1977.  Lovaca  learned  of  Petitioner's 
prior  sales  to  Northern  and  discovered 
that  Northern  may  have  retained  fur- 
ther rights  to  the  royalty  gas.  Lovaca 
declined  to  execute  the  sales  agree- 
ment absent  a  determination  that  the 
1973  certificate  contains  an  effective 
pregranted  abandonment  clause  and 
that  Petitioner  is  entitled  to  sell  his 
royalty  gas  to  an  intrastate  purchaser. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Feder- 
al Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  10.  1978.  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  palty  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc  78-26738  filed  9-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  EL78-34] 

METROPOUTAN  SANITARY  DISTRIO  OF 
GREATER  CHICAGO 

Granting  Extension  of  Tim* 

September  14. 1978. 

On  September  5,  1978.  the  Metro- 
politan Sanitary  District  of  Greater 
Chicago  (District)  filed  a  motion  for 
an  extension  of  time  to  October  13, 
1978.  for  answering  the  Commission's 
order  to  show  cause  issued  August  14, 
1978,  in  the  captioned  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  District  shall  respond 
to  the  order  to  show  cause  on  or 
before  September  27. 1978. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-26741  POed  9-22-78;  8:45  am) 


[6740-02] 

[Docket  No.  RP72-149] 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Netica  of  •  PrapoMd  Chans*  in  RotM 

September  15.  1978. 

Take  notice  that  Mississippi  River 
Transmission  Corp.  ("Mississippi")  on 
September  1,  1978.  tendered  for  filing 
six  (6)  copies  of  Sixty-Eighth  Revised 
Sheet  No.  3A  to  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  to  become 
effective  October  1. 1978. 

Mississippi  states  that  the  instant 
tariff  sheet  Is  being  submitted  pursu- 
ant to  the  purchased  gas  cost  adjust- 
ment clause  of  its  tariff  and  provides 
for  the  recovery  of  amounts  accumu- 
lated in  its  unrecovered  purchased  gas 
cost  accotmt  and  an  updating  of  the 
base  average  unit  cost  of  gas  pur- 
chased from  producers.  Such  filing 
also  reflects  the  passthrough  of  the 
jurisdictional  portion  of  a  pipeline 
supplier  rate  refund  received  from 
Natural  Gas  Pipeline  Co.  of  America 
at  docket  No.  RP73-110.  Flnaly.  Mis- 
sissippi states  that  Sixty-Eighth  Re- 
vised Sheet  No.  3A  reflects  adjust- 
ments to  clear  the  deferred  transpor- 
tation cost  account  and  to  update  the 
base  average  cost  of  transportation,  all 
as  provided  for  by  article  V  of  Missis- 
sippi's stipulation  and  agreement  at 
docket  No.  RP76-77. 

Mississippi  submitted  schedules  con- 
taining computations  supporting  the 
rate  changes  which  are  proposed  to 
become  effective  October  1,  1978,  and 
further  states  that  copies  of  its  filing 
were  served  on  Mississippi's  Jurisdic- 
tional customers  and  the  State.  Com- 
missions of  Arkansas.  Illinois,  and  Mis- 
souri. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 


Federal  Energy  Regulatory  Commis- 
sion in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedvire  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  September  29.  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  imless  such  petition  has  pre- 
viously been  filed.  Copies  of  the  filing 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-26742  Filed  9-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-611] 

MONTAUP  ELECTRIC  CO. 

niing  Revising  Interconnection  Agreement 

September 
,1978. 


Take  notice  that  on  September  13, 
1978.  Montaup  Electric  Co.  (Montaup) 
tendered  for  filing  an  executed  supple- 
mental agreement  revising  certain  pro- 
visions of  its  effective  interconnection 
agreement  with  the  city  of  Taunton, 
Mass.  Montaup  states  that  the  filing: 

(1)  Revises  provisions  of  the  existing 
agreement  for  Montaup's  purchase  of 
capacity  of  Taunton's  Cleary  No.  9 
generating  unit  which  is  not  used  by 
Taunton; 

(2)  Extends  the  term  of  Taunton's 
purchase  from  Montaup's  Somerset 
No.  6  generating  unit  from  October  31, 
1979  to  October  31.  1984  and  provides 
for  an  additional  purchase  by  Taimton 
from  Montaup's  Canal  No.  2  generat- 
ing unit  for  the  period  November  1, 
1978  through  October  31.  1984;  and 

(3)  Lowers  the  maximum  amoimt  of 
capacity  Montaup  may  be  required  to 
purchase  from  Cleary  No.  9  from 
95,000  kilowatts  to  80,000  kilowatts. 

Montaup  requests  that  the  supple- 
mental agreement  be  made  effective 
on  November  1.  1978.  According  to 
Montaup.  the  filing  was  served  on 
Taunton,  the  Massachusetts  Depart- 
ment of  Public  Utilities  and  the  Rhode 
Island  I»ublic  Utilities  Commission  Di- 
vision of  Public  Utilities  and  carriers. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
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which  it  proposes  to  make  to  Tennes- 
see Gas  Pipeline  Co.  ("Teimessee").  a 
division  of  Tenneco.  Inc.  NEC  has  pre- 


NOTKXS 

ferred  to  as  Companies)  tendered  for 
filing  a  Joint  application  for  the  ^spo- 

ffiHnn  ViiT  selA  e\t  nortain  olppt.rir  fst/rill- 
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[Docket  No.  ER78-614] 
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or  protests  should  be  filed  on  or  before 
October  16,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  auid  are  available 
for  public  inspection. 

Kenneth  F.  Plubib, 
Secretary. 

(PR  Doc.  78-26798  Piled  9-22^78;  8:45  am) 


[6740-02] 

[Docket  Nos.  CP76-285.  et  al.] 

MOUNTAIN  FUEL  RESOURCES,  INC,  ET  AL 

InfonMil  Conference 

September  15,  1978. 

Take  notice  that  on  September  25, 
1978.  at  10  a.m..  an  informal  confer- 
ence of  all  interested  persons  will  be 
convened  concerning  the  above-cap- 
tioned  matter.  The  conference  will  be 
held  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426. 

C^istomers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention. 

All  parties  will  be  expected  to 
appear  fully  prepared  to  discuss  (1) 
potential  stipulation  of  material  facts 
not  in  issue,  (2)  common  issues  as  ex- 
pressed in  pleadings  or  letter.  (3)  ask 
or  answer  technical  question  of  any 
other  party,  and  (4)  discuss  any  proce- 
dural matters  and  explore  or  make 
commitments  with  respect  to  any  or 
all  of  the  issues  and  any  offers  of  set- 
tlement or  stipulations  discussed  at 
the  conference. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-26799  Piled  9-22-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-5M) 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Application 

September  18,  1978. 
Take  notice  that  on  September  1, 
1978.  Natural  Gss  Pipeline  Co.  of 
America  (Applicant),  122  South  Michi- 
gan Avenue,  Chicago,  111.  60603.  filed 
in  docket  No.  CP  78-504  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 


transportation  of  natural  gas  for 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco)  and  the  retention  and  oper- 
ation of  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  Applicant  and 
Transco  have  entered  into  a  gas  trans- 
portation agreement  dated  June  1, 
1978,  whereby  Transco  would  deliver 
up  to  6,000  MCF  per  day  of  natural 
gas  to  Applicant  in  Zapata  County. 
Tex.  Applicant  states  that  it  would  re- 
deliver to  Transco  thermally  equiva- 
lent volumes  less  the  volumes  of  fuel 
used  at  an  existing  common  point  of 
connection  at  the  outlet  of  Mobil  Oil 
Corp.'s  Cameron  gas  plant  located  in 
Cameron  Parish,  La. 

Applicant  proposes  to  retain  and  op- 
erate an  imused  measuring  facility 
and  tap  connection  on  its  Los  Mogotes 
lateral  in  Zapata  County.  Tex. 

Applicant  proposes  to  charge 
Transco  13.5  cents  per  Mcf  of  gas  rede- 
livered to  Transco  at  the  point  of  rede- 
livery. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  10.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procediu-e 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  with  in  the 
time  required  herein,  if  the  Commis- 
'sion  on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  fomal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under    the    procedure    herein    pro- 
vided for.  unless  otherwise  advised.  It 


win  be  urmecessary  for  AppUcant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-26800  FUed  9-22-78:  8:45  am] 


[6740-02] 

(Docket  No.  RP73-110] 

NATURAL  GAS  PIPEUNE  CO.  OF  AMERICA 

^  Notice  of  Filing  of  Report  of  Refimrf 

September  15.  1978. 

Take  notice  that  Natural  Gas  Pipe- 
line Co.  of  America  (Natural),  on 
August  28,  1978,  tendered  for  filing  its 
verified  report  of  distribution  of  re- 
funds for  the  period  December  1,  1973. 
through  November  30,  1974,  paid  to  its 
Jurisdictional  customers  on  June  28. 
1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE,. 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  25.  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  aiction 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary, 

[FR  Doc.  78-26744  Filed  9-22-78;  8:45  ami 


[6740-02] 

[Docket  No.  CI78-900) 

NATIONAL  EXPLORATION  CO. 

Notice  of  Petitioh  for  Waiver  of  Section  157.39 
and  Authorization  of  Emergency  Sole* 

September  15. 1978. 
Take  notice  that  on  June  19,  1978. 
National  Exploration  Co.  ("NEC")  re- 
spectfully filed  a  petition  for  waiver  of 
§  157.29  and  authorization  of  emergen- 
cy sales,  pursuant  to  §  1.7(b)  of  the 
rules  of  practice  and  procedure.  NEC 
in  its  petition  requested  the  Commis- 
sion for  waiver  of'the  requirement  in 
§  157.29  that  emergency  sales  be  limit- 
ed to  a  single  period  of  not  more  than 
60  days  in  order  to  qualify  for  an  ex- 
emption from  section  7(c)  certificate 
authorization  under  the  Natural  Gas 
Act.  NEC  specifically  requests  Com- 
mission authorization  under  §157.29 
for  an  emergency  sale  of  natural  gas 
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with  the  notice  requirements  of  sec- 
tion 35.3  of  the  Commission's  regula- 
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the  Commission  and  are  available  for 
public  inspection. 
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Washington.  D.C,  20426,  In  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
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NOTICES 


which  it  proposes  to  make  to  Tennes- 
see Gas  Pipeline  Co.  ("Tennessee"),  a 
division  of  Tenneco,  Inc.  NEC  has  pre- 
viously made  one  60-day  emergency 
sale  to  Tennessee  and  by  its  petition 
seeks  to  make  another  60-day  emer- 
gency sale  to  Tennessee  from  its  J. 
Yzaguirre  No.  1  well  in  Falcon  field, 
Zapata  County,  Tex.,  at  a  price  not  in 
excess  of  the  applicable  ceiling  under 
opinion  No.  770,  as  amended. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  October 
10,  1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  fiirther  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
pubUc  convenience  and  necessity.  If  a 
petition  for  leave  to'  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedvu^  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  78-26745  FUed  9-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  EL7&-38] 

MEW  ENGLAND  POWER  CO.  AND 
NIASSACHUSEnS  ELECTRIC  CO. 

Mrt  ApplcotiMi  for  Mm  DispotHion  by  Sols  of 
Certain  Ekctric  FodlMM 

September  19, 1978.    | 
Take  notice  that  on  August  31.  1978, 
New  England  Power  Co.  and  Massa- 
chusetts Electric  Co.  (collectively  re- 


ferred to  as  Companies)  tendered  for 
filing  a  Joint  application  for  the  dispo- 
sition by  sale  of  certain  electric  facili- 
ties by  the  Companies  to  the  town  of 
Danvers,  Mass.  (Danvers). 

The  Companies  state  that  the  facili- 
ties described  in  detail  in  the  Joint  ap- 
plication filed  are  subject  to  the  Juris- 
diction of  the  Commission  under  sec- 
tion 201(b)  of  the  Federal  Power  Act. 
The  Companies  further  state  that  the 
facilities  owned  by  New  England 
Power  Co.  have  been  utilized  by  New 
England  Power  Co.  in  providing  whole- 
sale electric  service  to  the  towns  of 
Danvers,  Middletown,  and  Peabody. 
Mass.  According  to  the  Companies  the 
facilities  owned  by  Massachusetts 
Electric,  a  Massachusetts  retail  distri- 
bution company,  have  been  leased  to 
New  England  Power  Co.  and  have 
been  utilized  by  New  England  Power 
Co.  in  providing  wholesale  electric 
service  to  the  aforementioned  towns. 

The  Companies  indicate  that  the 
towns  of  Danvers  and  Middletown 
have  agreed  to  a  Joint  taking  of  con- 
tract demand  service  from  NEP  and 
Danvers  wiU  enter  into  a  contract 
demand  contract  with  New  England 
Power  Co.  covering  both  towns.  The 
Companies  further  indicate  that  the 
transformation  and  subtransf ormatlon 
facilities  currently  utilized  by  NEP  in 
providing  subtransmission  service  to 
the  towns  will  be  sold  to  Danvers  and 
New  England  Power  Co.  will  deliver 
electricity  to  the  towns  at  a  llSkV  de- 
livery point. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  fUe 
a  petition  to  intervene  or  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  in  ac- 
cordance with  H  1-8  a^d  I-IO  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  6, 1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.  78-26803  FUed  9-22-78: 8:45  am] 


[6740-02] 

[Docket  No.  ER78-614] 

NEW  mOLANO  POWER  POOL 

nilng  of  Ain*fMlm«nt  ta  Mm  N«w  England 
Paw*r  Pool  Agraomwif 

September  18, 1978. 

Take  notice  that  on  September  14, 
1978,  the  New  England  Power  Pool 
(NEPOOL)  filed  an  agreement,  the 
NEPOOL  Power  Pool  Agreement 
(Amendment),  dated  August  15.  1978. 
which  modifies  the  provisions  of  the 
New  England  Power  Pool  Agreement 
dated  as  of  September  1, 1971. 

NEPOOL  indicates  that  the  Amend- 
ment provides  for  a  technical  revision 
of  §6.1  of  the  NEPOOL  Power  Pool 
Agreement  to  provide  clarification  of 
the  authority  of  the  NEPOOL  execu- 
tive committee  to  fill  vacancies  which 
may  occur  in  its  membership. 

NEPOOL  requests  that  the  Commis- 
sion waive  its  notice  requirements  to 
permit  the  Amendment  to  become  ef- 
fective as  of  October  1. 1978. 

Any  ]7erson  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NK. 
Washington.  D.C.  20426,  in  accordance 
with  §91.8  and  1.10  of  the  Commls- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  i>etitions 
or  protests  should  be  filed  on  or  before 
October  2,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
I>erson  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-26804  FUed  9-22-78;  8:45  am] 


[6740-02] 

(Docket  No.  ER78-e05] 

NEW  ENGLAND  POWER  CO. 

NoMm  of  PHin« 

Septebcber  15. 1978. 

Take  notice  that  New  England 
Power  Co.  (NEP)  on  September  11, 
1978,  tendered  for  filing  power  con- 
tracts between  itself  and  Central  Ver- 
mont Public  Service  Corp.  and  Green 
Mountain  Power  Corp.  that  provide 
for  a  purchase  by  these  utilities  of  ca- 
pacity and  energy  during  the  period  of 
July  17. 1978,  through  July  30, 1978. 

NEP  states  that  due  to  the  brief 
period  of  time  available  for  the  negoti- 
ation and  execution  of  the  power  con- 
tracts, that  it  was  unable  to  comply^ 
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with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
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mitting  distributing,  and  selling  elec- 
tric energy  In  the  east  central  portion 
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with  the  notice  requirements  of  sec- 
tion 35.3  of  the  Commission's  regula- 
tions. NEP,  therefore,  has  requested 
waiver  from  such  requirements  and 
has  proposed  an  effective  date  of  July 
17,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
diu-e  (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  2.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
witt>  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-26746  FUed  9-22-78;  8:45  am] 


the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-26801  Piled  9-22-78;  8:45  am] 


[6740-4n] 

[Docket  No.  ER78-606] 

NEW  BIGLANO  POWER  POOL 

Filing 

September  18.  1978. 

Take  notice  that  New  England 
Power  Pool  on  September  11,  1978, 
tendered  for  filing  a  NEPOOL  Power 
Pool  Agreement  dated  September  1, 
1971,  as  amended.  NEPOOL  indicates 
that  this  agreement  has  previously 
been  filed  with  the  Commission  as  a 
rate  schedule  (designated  NEPOOL 
PPCNo.  1). 

It  is  proposed  that  the  tendered 
agreement,  as  related  to  the  Princeton 
municipal  electric  system,  commence 
on  October  1, 1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file- a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  October  2,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 


[6740-02] 

[Docket  No.  RP73-8] 

NORTH  PENN  GAS  CO. 

Proposed  Chongos  in  FERC  (*a«  Tariff 

September  14, 1978. 
Take  notice  that  North  Penn  Gas 
Co.  (North  Penn)  on  September  5, 
1978,  tendered  for  filing  proposed 
changes  in  its  FERC  gas  tariff,  first 
revised  volume  No.  1,  pursuant  to  its 
PGA  clause  for  rates  to  be  effective 
September  1,  1978. 

The  rates  contained  In  Fifty-Sev- 
enth Revised  Sheet  No.  PGA-1  reflect 
an  increase  of  1.261  cents  per  Mcf  over 
the  rates  contained  in  Substitute 
Fifty-Sixth  Revised  Sheet  No.  PGA-1 
filed  on  September  5,  1978,  for  effec- 
tiveness August  1,  1978. 

Fifty-Seventh  Revised  Sheet  No. 
PGA-1  reflects  the  decrease  in  rates 
filed  by  Consolidated  Gas  Supply 
Corp.  (ConGas)  on  August  31.  1978. 
for  effectiveness  September  1,  1978, 
and  the  increase  in  rates  filed  by 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco)  on  August  1,  1978,  for  effec- 
tiveness September  1. 1978. 

Additionally,  North  Penn  submits 
ten  (10)  copies  of  Fifty-Eighth  Revised 
Sheet  No.  PGA-1  proposed  to  be  effec- 
tive September  2,  1978. 

Fifty-Eighth  Revised  Sheet  No. 
PGA-1  contains  an  increase  of  0.503 
cents  per  Mcf  to  reflect  the  increase  in 
rates  filed  by  Transco  on  August  1. 
1978,  for  effectiveness  September  2, 
1978. 

North  Penn  requests  a  waiver  of  the 
Commission's  rules  and  regvilations, 
specifically  section  154.22,  notice  re- 
quirements, stating  that  good  cause 
exists  to  grant  such  waiver  since  the 
change  in  rates  filed  by  ConGas  was 
not  received  by  North  Penn  until  Sep- 
tember 1, 1978,  and  further  states  that 
it  did  not  have  Commission  approved 
rates  of  its  own  upon  which  to  build 
this  fUing.  Additionally.  North  Penn 
requests  a  waiver  of  any  other  of  the 
Commission's  rules  and  regulations  as 
may  be  deemed  necessary  to  allow  the 
revised  rates  to  become  effective  as 
proposed. 

Copies  of  this  filing  were  served 
upon  North  Penn's  jurisdictional  cus- 
tomers as  well  as  interested  state  com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 


Washington.  D.C.  20426.  In  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  22,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-26747  FUed  9-22-78;  8:45  am] 


[6740-02] 

[Doclset  No.  CP78-5051 

NORTHERN  NATURAL  GAS  CO. 

Pipolin*  Application 

September  18. 1978. 
Take  notice  that  on  September  1, 
1978,  Northern  Natural  Gas  Cto.  (Ap- 
plicant). 2223  Dodge  Street,  Omaha, 
Nebr.  68102,  filed  In  docket  No.  CP78- 
505  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  applicant  to  sell 
natural  gas  to  Panhandle  Eastern  Pipe 
Line  Co.  (Panhandle),  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  Inspection. 

Applicant  has  contracted  to  pur- 
chase thirty  percent  (30%)  of  Exxon 
Corp.'s  interest  in  West  Cameron 
block  630,  offshore  Louisiana.  Appli- 
cant has  entered  Into  certain  transpor- 
tation arrangements  with  Panhandle 
and  Trunkllne  Gas  Co.  which  provide 
for  the  transportation  and  redelivery 
of  such  gas  to  Applicant's  system.  As 
partial  consideration  for  the  transpor- 
tation of  Applicants  offshore  gas. 
Panhandle  has  a  continuing  option  to 
purchase  up  to  twenty  percent  (20%) 
of  the  volume  of  Applicant  s  block  630 
gas  received  by  Trunkllne. 

Accordingly,  Applicant  proposes  to 
sell  natural  gas  to  Panhandle  for 
resale  in  interstate  commerce.  The  gas 
will  be  sold  to  Panhandle  on  a  month- 
ly cost  of  service  basis,  which  cost  rep- 
resents Applicant's  cost  of  gas  at  the 
point  of  delivery  to  Tnmkline.  The  es- 
timated average  cost  of  service  per 
Mcf  for  the  first  year  of  operations  is 
$1.86. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  October 
10.  1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
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Additionally,  Applicant  requests  au- 
thorization to  gather  and  transport 
gas  for  FMC  from  wells  in  the  Storm 


NOTICES 

suant  to  section  7(c)  of  the  Natural 
Gas  Act  to  amend  the  order  issued  by 
the  Commission  on  July  5,   1978,  in 
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Michigan    Wisconsin    Pipe    Line    Co. 
(docket  No.  CP78-452). 
Take  notice  that  at  9:30  a.m.   on 
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with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  wiU  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  an 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary,  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KKHwrrH  F.  Pluicb, 
Secretary. 

[FR  Doc.  78-26802  FUed  9-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  ES78-52] 

NOITHWESTHtN  PUBUC  SHVICE  Ca 

Nofks  of  Application 

Skptember  15.  1978. 

Take  notice  that  on  September  5. 
1978,  Northwestern  Public  Service  Co. 
(Applicant)  filed  an  application  with 
the  Federal  Energy  Regulatory  Com- 
mission seeking  an  order  pursuant  to 
section  204  of  the  Federal  Power  Act 
authorizing  it  to  issue,  not  to  exceed 
50.000  shares  ($5,000,000  aggregate  par 
value)  of  cumulative  preferred  stock, 
par  value  $100  per  share,  in  a  negotiat- 
ed private  placement.  Included  in  such 
application  is  a  request  for  exemption 
from  the  competitive  bidding  require- 
ments of  934.1a(bKc)  of  the  regula- 
tions under  the  Federal  Power  Act  for 
transactions.  ' 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  and  is 
qualified  to  do  business  in  the  States 
of  Iowa,  Nebraska,  North  Dakota,  and 
South  E>akota.  with  its  principal  busi- 
ness office  being  in  Huron,  S.  Dak.  Ap- 
plicant is  engaged  in  generating,  trans- 


NOTICES 

mitting  distributing,  and  selling  elec- 
tric energy  in  the  east  central  portion 
of  South  Dakota  where  it  furnishes 
electric  service  in  108  communities  and 
in  distributing  and  selling  natural  gas 
in  3  Nebraska  communities  and  in  24 
communities  in  South  Dakota. 

The  cimiulative  preferred  stock  will 
be  issued  as  a  new  series  of  such  stock 
and  will  rank  on  a  parity  with  the 
presently  issued  and  outstanding  cu- 
mulative preferred  stock  of  applicant. 
It  is  proposed  that  the  sales  price,  the 
dividend  rate,  liquidation  preferences, 
redemption  prices,  sinking  fund  provi- 
sions, and  other  terms  of  the  new 
series  wiU  be  fixed  by  negotiation  with 
the  purchasers. 

The  sale  of  the  cumulative  preferred 
stock  is  expected  to  provide  Applicant 
with  up  to  approximately  $5,000,000  of 
proceeds  which  wiU  be  used  to  reduce 
outstanding  short-term  bank  loans 
and  to  pay  part  of  the  costs  of  appli- 
cant's 1978  construction  program. 

As  of  the  date  of  this  application. 
Applicant  had  outstanding  $14,000,000 
of  short-term  bank  loans  which  were 
used  in  part  to  finance  a  portion  of 
Applicant's  1978  construction. 

Applicant's  1978  construction  ex- 
penditures are  estimated  to  be 
$26,793,000  consisting  of  approximate- 
ly $20,349,000  for  electric  generating 
facilities,  $1,620,000  for  transmission 
lines,  $2,218,500  for  major  electric  sub- 
stations, $992,400  for  miscellaneous 
extensions  and  additions  to  electric 
systems,  $977,000  for  miscellaneous  ex- 
tensions and  additions  to  gas  distribu- 
tion systems,  and  $636,100  for  miscel- 
laneous, general,  and  transportation 
facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
September  25,  1978,  file  with  the  Fed- 
eral Energy  Regiilatory  Commission, 
Washington.  D.C.  20426,  petitions  to 
intervene  or  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  wiU  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceedings.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Conunission's 
rules.  The  application  is  on  file  with 
the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plxtmb. 
Secretary. 

[FR  Doc.  78-26743  FUed  9-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-383  (Phase  ID] 

PANHANDLE  fASTEIN  PIPE  LINE  CO. 

Awrnidimiit  to  Application 

September  15. 1978. 

Take  notice  that  on  August  31,  1978, 
Panhandle  Eastern  Pipe  Line  Co.  (Ap- 
plicant), P.O.  Box  1642,  Houston.  Tex. 
77001.  fUed  in  docket  No.  CP77-383  an 
amendment  to  the  application  for  a 
certificate  of  public  convenience  and 
necessity,  pursuant  to  section-  7(c)  of 
the  Natural  Oas  Act,  authorizing  the 
construction  and  operation  of  certain 
natural  gas  pipeline  facilities  In'  the 
East  LaBarge  area  of  Wyoming  and  re- 
questing additional  authorizatioa  to 
transport  natural  gas  through  pro- 
posed facilities  for  the  FMC  Corp. 
(FMC)  and  to  sell  gas  to  Colorado  In- 
terstate Gas  Co.  (CIO),  all  as  more 
fuUy  set  forth  In  the  amendment  Uf 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public  In- 
spection. 

Applicant  states  that  on  February 
17,  1978  the  Commission  Issued  an 
order  In  the  Instant  docket  authoriz- 
ing Applicant's  construction  and  oper- 
ation of  phase  I  facilities  In  this  pro- 
ceeding and  that  phase  U  of  this  pro- 
ceeding is  still  pending.  Phase  II.  Ap- 
plicant states,  consisted  of  Applicant's 
request  for  authorization  to  construct 
and  operate  pipeline  facilities  to  con- 
nect new  wells  to  be  developed  In  the 
East  LaBarge  area  In  the  Green  River 
Basin  of  Wyoming  at  an  estimated 
cost  of  $37.3  million.  Subsequent  to 
the  order  of  February  17,  1978,  Appli- 
cant states  that  on  June  28, 1978  it  en- 
tered Into  a  transportation  and  ex- 
change agreement  with  Mountain 
Fuel  Supply  Co.  (Moimtain  Fuel)  for 
the  punxise  of  transporting  the  gas  to 
be  produced  from  the  newly  developed 
wells  in  the  East  LaBarge  area.  Conse- 
quently, Applicant  seeks  to  amend  its 
original  application  stating  that  It  now 
seeks  authorization  to  construct  and 
operate  pipeline  facilities  to  intercon- 
nect with  Mountain  Fuel's  existing 
Whiskey  Butte  10-Inch  supply  line  lo- 
cated in  the  southern  portion  of  the 
East  LaBarge  area  at  an  estimated 
cost  of  $2,455,000.  Applicant  states 
that  Mountain  Fuel  would  accept  such 
volmnes  of  gas  as  Applicant  delivered 
to  it  and  deliver  thermally  equivalent 
volumes  to  CIG.  at  existing  points  of 
interconnection,  for  Applicant's  ac- 
count. Applicant  would  pay  to  Moun- 
tain Fuel  an  initial  transportation 
charge  equal  to  15.12  cents  per  Mcf  of 
gas.  It  Is  stated.  It  Is  further  stated 
that  the  agreement  contains  a  "swig 
gas  provision"  which  allows  Mountain 
Fuel  to  retain  up  to  20,000  Mcf  of  gas 
per  day  during  the  winter  season  and 
repay  equivalent  volumes  to  Applicant 
during  the  summer  season. 


Additionally,  Applicant  requests  au- 
thorization to  gather  and  transport 
gas  for  FMC  from  wells  in  the  Storm 
Shelter  area  to  a  Storm  Shelter  com- 
pressor station  which  Applicant  pro- 
poses to  build  in  Sweetwater  County, 
Wyoming.  Applicant  states  that  FMC 
has  an  ownership  interest  in  certain 
gas  from  such  wells  and  that  these 
wells  9xe  the  same  ones  from  which 
Applicant  purchases  its  gas.  The  pur- 
pose of  the  transportation  service  pro- 
posed, it  is  stated,  is  to  avoid  duplicate 
facilities.  Applicant  states  that  FMC 
would  pay  Applicant  an  amount,  com- 
puted on  a  cost  of  service  basis,  which 
is  equal  to  14.72  cents  per  Mcf  of  gas 
for  deliveries  which  Applicant  would 
make  upstream  of  the  proposed  Storm 
Shelter  compressor  station,  and  28.02 
cents  per  Mcf  of  gas  delivered  down- 
stream of  the  proposed  compressor 
station. 

Applicant  further  requests  authori- 
zation to  sell  natural  .gas  to  CIG  pur- 
suant to  a  purchase  and  exchange 
agreement  entered  on  December  3, 
1976.  Applicant  states  that  imder  the 
terms  of  the  agreement  CIG  has  an 
option  to  purchase  from  Applicant  up 
to  25  percent  of  all  gas  delivered  to 
CIG  under  the  agreement. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
October  10,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-26764  FUed  9-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-381] 

PACmC  INTERSTATE  TRANSMISSION  CO. 

Petition  To  Amend 

September  15,  1978. 

Take  notice  that  on  September  1, 
1978,  Pacific  Interstate  Transmission 
Co.  (Petitioner),  720  West  Eighth 
Street,  Los  Angeles,  Calif.  90017.  fUed 
in  docket  No.  CP77-381  a  petition  pur- 


NOTICES 

suant  to  section  7(c)  of  the  Natural 
Gas  Act  to  amend  the  order  issued  by 
the  Commission  on  July  5,  1978,  In 
docket  No.  CP77-381  so  as  to  extend 
the  period  in  which  it  is  authorized  to 
sell  gas  to  Southern  California  Gas 
Co.  (SoCal),  all  as  more  fully  set  forth 
in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

It  is  stated  that  Petitioner  was  au- 
thorized to  sell  up  to  200  billion  Btu's 
of  gas  per  day  to  Socal  at  the  Califor- 
nia-Arizona border  for  the  period  from 
June  1.  1977  to  October  31,  1978.  Peti- 
tioner states  that  it  has  a  gas  piuxhase 
agreement  with  Northwest  Pipeline 
Co.  (Northwest)  for  the  purchase  of 
gas  imported  from  British  Columbia 
which  enables  Petitioner  to  sell  equiv- 
alent volumes  of  gas  to  SoCal.  Peti- 
tioner further  states  that  its  gas  pur- 
chase agreement  with  Northwest  was 
amended  on  July  14,  1978,  to  extend 
until  October  31,  1981,  with  an  auto- 
matic extension  of  the  term  to  and  in- 
cluding September  30,  1989.  Conse- 
quently, Petitioner  requests  that  the 
order  of  July  5,  1978,  in  the  instant 
docket  be  amended  to  extend  the 
period  of  authorization  from  October 
31,  1978,  through  September  30,  1989. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  October  10,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  P.  Pli«cb, 
Secretary. 

[FR  Doc.  78-26765  Filed  9-22-78;  8:45  &m] 


[6740-02] 

[Docket  No.  CT78-398  et  al.] 

PACIFIC  INTERSTATE  TRANSMISSION  CO.  ET 
AL. 

Technical  Cenferonce 

September  15,  1978. 
In  the  matter  of  Pacific  Interstate 
Transmission  Co.  (docket  No.  CP78- 
398),  Michigan  Consolidated  Gas  Co. 
(docket  No.  CP78-401),  Transwestem 
Pipeline   Co.   (docket  No.   CP78-418), 


43361 

Michigan  Wisconsin  Pipe  Line  Co. 
(docket  No.  CP78-452). 

Take  notice  that  at  9:30  a.m.  on 
Tuesday.  September  26.  1978.  staff  will 
meet  with  representatives  of  the 
above-captioned  companies  for  the 
purposes  of  obtaining  clarification  of 
issues  and  certain  data  already  submit- 
ted regarding  the  matters  contemplat- 
ed in  the  several  applications  herein. 
Commission  facilities  will  be  available 
the  following  day  for  further  discus- 
sions should  the  same  be  deemed  pro- 
pitious. 

The  conference  will  be  held  In  the 
Commission's  offices  at  825  North 
Capitol  Street  NE.,  and  all  interested 
persons  may  at  their  option  attend: 
however,  their  attendance  will  not  be 
deemed  to  authorize  intervention  in 
the  captioned  proceedings. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-26805  PUed  9-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-601] 

PUMJC  SERVICE  CO.  OF  OKLAHOMA 

PropoMd  Conceflotiofi 

September  14,  1978. 

Take  notice  that  I»ublic  Service  Co. 
of  Oklahoma,  tendered  for  filing  on 
September  5,  1978,  a  projKJsed  cancel- 
lation of  1977  rate  schedule  FERC  No. 
177  and  rate  schedule  FERC  No.  178, 
effective  October  10,  1968.  and  filed 
with  the  Federal  Energy  Regulatory 
Commission  by  the  Company. 

Public  Service  Co.  of  Oklahoma  pro- 
poses an  effective  date  of  December 
31,  1977. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  E>eti- 
tion  to  Intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  22,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
Iierson  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-26766  PUed  9-22-78;  8:45  am] 
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[6740-02] 


] 

[Docket  No.  RP78-84] 

NOTICES 

cost  increase  results  in  Increased  rate 
from  $1.40  to  $1.53  per  MCF  demand 
and  from  116.54  cents  to  148.0  cents 

§§  1.8  and   1.10  of  the  Commission's 
rules  of  practice  and  procediu-e  (18 
CPU  1.8  and  1.10).  AU  such  petitions 

NOTICES 


Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  available  for 
public  Inspection. 


docket  No.  CP78-499  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
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required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene   is  timely   filed,   or  if  the 
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(Docket  No.  RP78-84] 

lATON  NATUtAL  GAS  CO. 

ClMngcinRafM 

September  15, 1978. 

Take  notice  that  Raton  Natural  Gas 
Co.  (Raton)  on  August  28,  1978,  ten- 
dered for  filing,  proposed  changes  in 
its  PPC  gas  tariff,  volume  No.  1,  con- 
sisting of  Eighteenth  Revised  Sheet 
No.  3a.  The  change  in  rate  is  for  juris- 
dictional sales  and  service. 

Raton  states  that  the  instant  change 
in  rates  is  designed  to  enable  Raton  to 
recover  increases  in  gas  purchase  cost, 
operating  costs,  increased  return  and 
related  income  tax  requirements.  The 
proposed  rates  would  increase  rev- 
enues by  $361,325.  Gas  purchase  cost 
increase  accounts  for  91  percent  of 
total  increase. 

Copies  of  Raton's  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  In  addition, 
copies  have  been  served  on  Raton's  ju- 
risdictional customer  and  the  New 
Mexico  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  f Uing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
V^ashington,  D.C.  20426,  in  accordance 
with  §§1-8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  25,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 

Kenneth  F.  Plitmb, 
Secretary. 
fPR  Doc.  78-28767  PUed  9-22-78;  8:45  am] 


[674(M»] 

[Docket  No.  RP73-92  (PGA78-3)) 

BATON  NATURAL  GAS  CC^ 

Chang**  in  Rat*s 

September  15. 1978. 

Take  notice  that  Raton  Natural  Gas 
Co.  (Raton)  on  August  28,  1978,  ten- 
dered for  filing,  proposed  changes  in 
its  FPC  gas  tariff,  volume  No.  1,  con- 
sisting of  Alternate  Eighteenth  Re- 
vised Sheet  No.  3a.  The-  change  in 
rates  is  for  jurisdictional  gas  :*rvice. 
The  proposed  effective  date  is  October 
1. 1978. 

Raton  states  that  the  instant  notice 
of  change  in  rates  is  occa^ned  solely 
by  increase  in  the  cost  of  gas  pur- 
chased from  Colorado  Interstate  Cras 
Co.  (CIO).  The  tracking  of  CIG  gas 


NOTICES 

cost  increase  results  in  increased  rate 
from  $1.40  to  $1.53  per  MCF  demand 
and  from  116.54  cents  to  148.0  cents 
per  MCF  Commodity.  The  annual  rev- 
enue increase,  by  reason  of  the  track- 
ing, amounts  to  $330,193. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NW., 
Washington.  D.C.  20426.  in  accordance 
with  §51.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  25.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 

Copies  of  this  f Uing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-26768  Filed  9-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-603] 

SOUTMBIN  CALIFORNIA  EDISON  CO. 

N«Hc»  •!  PropoMd  Tariff  Chang* 

September  14, 1978. 

Take  notice  that  Southern  Califor- 
nia Edison  Co.  (Edison)  on  September 
8.  1978.  tendered  for  filing  a  change  of 
certain  monthly  carrying  charges 
luider  the  provisions  of  Edison's  agree- 
ment with  the  Arizona  Power  Pool  As- 
sociation, as  embodied  in  rate  schedule 
FERC  No.  92.  The  monthly  charge  for 
services  is  $42.  325.  and  this  is  an  in- 
crease of  $1,510,  according  to  Edison. 
Edison  proposes  an  effective  date  of 
July  26,  1978,  and  therefore,  requests 
waiver  of  the  Commission's  notice  re- 
quirements. Edison  states  said  filing  is 
in  accordance  with  terms  of  the  agree- 
ment stating  that  whenever  the  Call- 
fomia  Public  Utilities  Commission 
(CPUC)  finds  a  new  overall  rate  of 
return  on  retail  operations  to  be  rea- 
sonable for  Edison  *  •  •  the  charges 
shaU  be  adjusted  based  on  said  new 
rate  of  return.  Said  new  rate  of  return 
was  authorized  in  CPUC  decision  Nos. 
89130  and  89175,  according  to  Edison. 

Copies  of  this  filing  were  served 
upon  the  Arizona  Power  Pool  Associ- 
ation, Arizona,  and  the  Public  Utilities 
Commission  of  the  State  of  California. 

Any  person  desiring  to  be  heard  or 
to  protest  this  application  should  file 
petitions  to  intervene  with  the  Federal 
EInergy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C.   20426.  in  accordance  with 


§§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8  and  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  22.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot- 
estants parties  to  the  proceeding.  Any 
persons  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-26769  Filed  9-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP77-32  (PGA  No.  78-2a)] 
SOUTH  GEORGM  NATURAL  GAS  CO. 
Nofk*  of  R*vi«*4  PGA  Rat*  iiKr*a<* 

September  14, 1978. 

Take  notice  that,  on  September  5. 
1978.  South  Georgia  Natural  Gas  Co. 
(South  Georgia)  tendered  for  filing 
Second  Substitute  Seventh  Revised 
Sheet  No.  4  and  Substitute  Second  Re- 
vised Sheet  No.  30  to  First  Revised 
Volume  No.  1  of  its  FPC  Gas  Tariff. 
The  proposed  changes  would  decrease 
South  Georgia's  jiirisdicational  rates 
$228,165. 

South  Georgia  states  that  the  in- 
stant rate  decrease  filing  is  in  compli- 
ance with  the  Commission's  order 
issued  July  6.  1978  in  docket  No. 
RP77-32  (PGA  No.  78-2)  and  reflects 
amended  rates  filed  by  South  Geor- 
gia's pipeline  supplier,  Southern  Natu- 
ral Gas  Co.  (Southern),  which  became 
effective  July  2,  1978  by  order  of  the 
Commission  issued  August  10,  1978. 

South  Georgia  is  making  this  filing 
pursuant  to  section  14  (purchased  gas 
adjustment)  of  the  general  terms  and 
conditions  of  its  FPC  Gas  Tariff,  First 
Revised  Voltune  No.  1.  Therefore. 
South  Georgia  requests  this  proposed 
decrease  to  be  made  effective  July  2. 
1978,  the  effective  date  of  Southern's 
decreased  rates. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE,. 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  21,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  vrishing  to  become  a  party 
must    file    a    petition    to    intervene. 
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Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub^ 
lect  to  the  lurisdiction  conferred  unon 


NOTICES 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 

niihlir  in.<;nert.if»n. 


ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  nroreediner.  Anv  nerson  wi.<;h1n? 


NOTICES 
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Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-26770  Piled  9-22-78;  8:45  am) 


[6740-02] 

[Docket  No.  RI78-83] 

SIDWEU  OIL  ft  GAS,  INC 

Notic*  sf  Patitien  for  Sp*cial  R*l«*f 

September  15, 1978. 

Take  notice  that  on  July  28,  1978, 
Sldwell  OU  &  Gas,  Inc.  (Petitioner), 
P.O.  Box  2475.  Pampa,  Tex.  79065, 
filed  a  petition  for  special  relief  in 
docket  No.  RI78-83  pursuant  to  §  2.76 
of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.76). 

Petitioner  seeks  a  rate  increase  from 
the  present  rate  of  40.05«  per  Mcf  to 
69.44«  per  Mcf  for  the  sale  of  gas  from 
its  L.  O.  Brooks  No.  1  Well,  Parwell 
Creek  (Lower  Morrow)  Field.  Hans- 
ford County.  Tex.  to  Panhandle  East- 
em  Pipeline  Co.  Petitioner  requests 
this  relief  in  order  to  purchase  and  in- 
stall pumping  equipment  it  deems  nec- 
essary to  recover  remaining  reserves. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Feder- 
al Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426,  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  10,  1978.  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-26771  PUed  9-22-78;  8:45  am) 


[6740-02] 

tDocket  No.  CP78-499] 

TENNESSEE  GAS  PIPEUNE  CO.,  A  DIVISION  OF 
TENNECO.  INC 

Notk*  of  AppiicotKMi 

September  15,  1978. 

Take  notice  that  on  Augiist  30,  1978, 

Tennessee  Gas  Pipeline  Co.,  a  Division 

of  Tenneco,  Inc.  (Applicant).  P.O.  Box 

2511.    Houston.   Tex.   77001.    filed   in 


docket  No.  CP78-499  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  of  natural  gas  for  the 
Berkshire  Gas  Co.  (Berkshire),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Applicant  proposes  to 
receive  from  Boston  Gas  Co..  at  Appli- 
cant's existing  Arlington  Sales  Meter 
Station  delivery  point  located  in  Midd- 
lesex County.  Mass.,  daily  volumes  of 
natural  gas  as  requested  by  Berkshire 
up  to  a  maximum  daily  volume  of 
1,190  Mcf.  Applicant  would  then  deliv- 
er equivalent  volumes  to  Berkshire  at 
Applicant's  existing  North  vAdams 
Sales  Meter  Station  delivery  pomtlo- 
cated  in  Berkshire  County.  Mass.  The— 
purpose  of  the  transportation  service 
proposed,  it  is  stated,  is  to  enable 
Berkshire  to  receive  volumes  of  natu- 
ral gas  equivalent  to  volumes  of  lique- 
fied natural  gas  which  Berkshire 
would  purchase  from  Distrigas  of  Mas- 
sachusetts Corp.  The  charge  for  the 
transportation  service  would,  Appli- 
cant states,  be  based  on  a  monthly 
demand  charge  equal  to  the  product  of 
$1.02  multiplied  by  the  specified  maxi- 
mum daily  volume  and  a  voliune 
charge  equal  to  the  product  of  12.17 
cents  per  Mcf  of  gas  multiplied  by  the 
total  of  the  scheduled  daily  volumes 
during  the  month. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  10,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission,  or  its 
designee,  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 


required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-26772  PUed  9-22-78;  8:45  am] 


[6740-02] 

(Docket  No.  CP7B-507] 

TEXAS  GAS  TRANSMISSION  CORP. 

Pip*lin*  Application 

September  18,  1978. 
Take  notice  that  on  September  5. 
1978,  Texas  Gas  Transmission  Corp. 
(Applicant).  P.O.  Box  1160.  Owens- 
boro,  Ky.  42301.  filed  in  docket  No. 
CP78-507,  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
of:  Approximately  4.6  miles  of  12y4- 
inch  pipeline  and  appurtenant  facili- 
ties extending  from  the  platform 
owned  by  Union  Oil  Co.  of  California 
and  Texas  Gas  Exploration  Corp.  in 
block  237,  West  Cameron  area,  to  an 
Interconnection  with  Texas  Eastern 
Transmission  Corp.'s  30-inch  pipeline 
in  block  250,  West  Cameron  area,  off- 
shore Louisiana,  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

The  facilities  proposed  by  Applicant 
are  to  provide  a  connection  between 
the  reser\'es  to  be  produced  in  the 
"block  237  West  Cameron  area,  off- 
shore Louisiana.  Applicant  shows  that 
the  total  estimated  cost  of  the  pro- 
posed facilities  is  $2,592,400. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  October 
10.  1978.  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Conunis- 
sion's  rules  of  practice  and  procedure 
(18  CJFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any.  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 
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Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub; 
ject  to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
wiU  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

tPR  Doc.  78-26808  Piled  9-22-78;  8:45  am] 


Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-26773  FUed  9-22-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  G-12706  and  G-18841;  RP6&- 
59.  RP69-13] 

TEXAS  EASTERN  TRANSMISSION  CO. 

NoMc*  af  nang  at  Refund  R«port 

September  IS,  1978. 

Take  notice  that  Texas  Eastern 
Transmission  Corp.  (Texas  Eastern), 
on  September  5.  1978.  tendered  for 
filing  a  refund  report  containing 
schedules  of  refunds  which  it  has 
made  pursuant  to  the  Commission's 
orders  in  the  above  dockets. 

The  report  includes  copies  of  de- 
tailed refund  calculations  submitted 
by  Texas  Eastern  to  Algonquin  Gas 
Transmission  Co.  Texas  Eastern  states 
that  these  calculations  are  representa- 
tive of  the  refund  calculations  submit- 
ted to  all  of  Texas  Eastern's  custom- 
ers. The  report  also  contains  copies  of 
all  releases  received  as  of  this  date  by 
Texas  Eastern  from  its  customers  with 
respect  to  the  reported  refunds. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  prjictice  and  procedure 
(18  CPR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  2.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must    file    a    petition    to    intervene. 


[6740-02] 

[Docket  No.  CP78-508] 

TRANSCONTINENTAL  GAS  PIPE  UNE  CORP. 

Application 

September  18, 1978. 

Take  notice  that  on  September  5, 
1978.  Transcontinental  Gas  Pipe  Line 
Corp.  (Applicant),  P.O.  Box  1396, 
Houston,  Tex.  77001.  filed  in  docket 
No.  CJP78-508  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transpcM^- 
tion  of  up  to  20.500  dekatherms  (dt) 
equivalent  of  natural  gas  per  day  on 
an  interruptible  basis  for  the  Brooklyn 
Union  Gas  Co.  (BUG),  one  of  Appli- 
cant's CD-3  rate  schedule  customers, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  BUG  will  pur- 
chase 13,630.000  dt  of  liquefied  natural 
gas  each  year  from  Distrigas  of  Massa- 
chusetts Corp.  (DOMAC)  and  that 
BUG  will  arrange  to  have  the  natural 
gas  equivalent  of  up'  to  20.500  dt  of 
such  LNG  per  day  delivered  to  Appli- 
cant by  Tennessee  Gas  Rpeline  Co.,  a 
Division  of  Tenneco.  Inc.  (Tennessee) 
at  the  existing  Rivervale  point  of  in- 
terconnection between  the  two  sys- 
tems in  Bergen  County,  N.J.  Applicant 
proposes  to  redeliver  the  transporta- 
tion quantities  to  existing  points  of  de- 
livery to  BUG.  In  accordance  with  Ap- 
plicant's rate  schedule  T,  BUG  would 
pay  Applicant  an  initial  charge  of  7.0 
cents  per  dt  delivered,  and  Applicant 
would  retain,  initially,  0.6  percent  of 
the  transportation  quantities  for  com- 
pressor fuel  and  line  loss  makeup,  it  is 
asserted. 

Applicant  asserts  that  the  gas  being 
made  available  to  BUG  under  the  pro- 
posed arrangement  is  needed  to  offset 
curtailments  of  deliveries  BUG  has  ex- 
perienced due  to  the  alleged  shortage 
of  gas  supplies  on  the  Transco  system. 

No  additional  facilities  are  proposed 
to  render  this  service. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  10.  1978,  file  with  the  STET, 
Washington,  D.C.  20426,  a  petition  to 
intervene  "or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 


ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  fiulher  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
Ject  to  the  jurisdiction  conferred  upon 
STET  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion or  its  designee  on  this  application 
If  no  petition  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certif- 
icate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  CommisLson  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
win  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-26730  FUed  9-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-5011 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

NoHm  of  Application 

September  15, 1978. 

Take  notice  that  on  August  30,  1978. 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant),  P.O.  Box  1396.  Houston, 
Tex.  77001.  filed  in  docket  No.  CP78- 
501  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and  §  2.79 
of  the  Commission's  general  policy 
and  Interpretations  (18  CFR  2.79)  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transporta- 
tion of  up  to  272  dekatherms  (dt) 
equivalent  of  natural  gas  pw  day  on 
an  interruptible  basis  for  a  term  of  2 
years  for  Rea  Magnet  Wire  Co.  (Rea), 
all  as  more  fully  set  forth  in  the  appli- 
cation which  Is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  to  transport  up 
to  272  dt  equivalent  of  natural  gas  per 
day  for  Rea,  an  existing  industrial  cus- 
tomer of  Columbia  Gas  of  Virginia, 
Inc.  (Colimibia-Virglnia)  which  re- 
ceives all  of  its  natural  gas  from  Co- 
Imnbla  Gas  Transmission  Corp.  (Co- 
lumbia). 

It  is  stated  that  Rea  purchased  from 
Harklns  &  Co.,  First  Mississippi  Corp., 
St.  Joe  Petroleum  (U.S.)  Corp..  and 
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credit  against  a  portion  of  its  1977-78  excise 
taxes.  See  Commonwealth  Oti  Refining  Co., 
Inc.,  6  FEA  Par.  83,058  (August  26,  1977). 
Thp    DOE    found    that    CORCO    and    the 


verted  its  commission  agents  to  branded  in- 
dependent jobbers  and  sold  its  company- 
owned  bulk  plants  to  these  new  independent 
jobbers.  The  specific  relief  which  Amoco  re- 
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Amerada  Hess  Corp.  (Producers)  up  to 
272  dt  equivalent  of  natural  gas  per 
day  to  be  produced  from  certain  wells 
in  the  Greens  Creek  Field.  Jefferson 
Davis  County,  Miss.,'  at  a  price  of 
$1,745  per  million  Btu's  for  the  first 
year  and  $1.92  per  million  Btu's  during 
the  second  year.  It  is  further  stated 
that  the  gas  purchase  contracts  pro- 
vide for  a  minimmn  take-or-pay  quan- 
tity of  153  million  Btu's  per  day,  and 
for  a  6-month  makeup  period  follow- 
ing the  Initial  term  of  the  agreement 
to  make  up  gas  paid  for  but  not  taken. 
Applicant  would  take  delivery  of  the 
subject  gas  in  Jefferson  Davis  County, 
Miss.,  and  redeliver  it  to  Columbia  at 
an  existing  delivery  point  near  Dranes- 
ville,  Va.,  for  the  account  of  Rea.  Co- 
lumbia, it  is  stated,  would  then  deliver 
the  gas  to  Columbia- Virginia  for  deliv- 
ery to  Rea's  Buena  Vista,  Va.,  plant. 
Applicant  proposes  to  charge  23.5 
cents  per  dt  for  all  quantities  trans- 
ported and  would  retain  3.8  percent  of 
the  volumes  received  as  makeup  for 
compressor  fuel  and  line  loss. 

Applicant  asserts  that  since  the  serv- 
ice is  interruptible.  there  exists  suffi- 
cient pipeline  capacity  to  perform  the 
service  on  a  peak  day,  average  day. 
and  annual  basis,  and  that  the  pro- 
posed service  will  have  no  impact  on 
Applicant's  ability  to  provide  system- 
wide  deliveries  for  priority  1  markets. 
Applicant  further  asserts  that  it  was 
unable  to  purchase  the  subject  gas  be- 
cause of  the  unwillingness  of  Produc- 
ers to  sell  the  gas  for  resale  in  the  in- 
terstate martcet. 

It  is  stated  that  the  gas  purchase 
agreement  between  Rea  and  First  Mis- 
sissippi Corp.  was  concluded  with  the 
use  of  Consul.  Ltd.  as  an  intermediary 
and  that  Rea  has  agreed  to  pay 
Consul,  Ltd.  20  cents  per  million  Btu 
of  gas  delivered  for  its  services. 

It  is  stated  that  the  subject  gas 
would  be  utilized  by  Rea  In  large 
baking  chambers  for  the  production  of 
magnet  wire.  It  is  further  stated  that 
Rea  is  in  the  process  of  studying  the 
conversion  of  Its  baking  chambers  to 
oil.  but  that  process  will  take  much 
time.  Columbia-Virginia.  It  Is  stated, 
has  informed  Rea  that  It  is  highly  un- 
certain that  it  can  provide  gas  supplies 
to  meet  Rea's  priority  2  needs  because 
it  is  being  cvutailed  by  Columbia. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  10,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it    in    determining    the    appropriate 


action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission,  or  its 
designee,  on  this  application  if  no  peti- 
tion to  intervene  Is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  Its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Conunission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, fiuther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR Doc.  78-26774  FUed  9-22-78.  8:45  ami 


[6740-02] 

[Docket  No.  RP78-83) 

TRUNKUNE  GAS  CO. 

Notico  of  Chongo  in  Rotos 

September  15,  1978. 

Take  notice  that  Trunkline  Gas  Co. 
(Trunkline)  on  August  28.  1978.  ten- 
dered for  filing  18th  revised  sheet  No. 
37  to  Its  FERC  gas  tariff,  original 
volume  No.  2.  Trunkline  requests  that 
this  rate  change  to  its  FERC  rate 
schedule  P-2  become  effective  October 
1,  1978. 

Trunkline  states  that  this  rate 
change  reflects  the  price  to  be  paid 
tmder  rate  schedule  P-2  as  prescribed 
by  the  Commission  In  opinion  No.  770- 
A  in  PPC  docket  No.  RM75-14  and 
pursuant  to  §2.56a(a)(l)  of  the  Com- 
mission's regulations. 

A  copy  of  this  filing  has  been  fur- 
nished to  Tennessee  Gas  Pipe  Line  Co. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 


before  September  25,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestsmts  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plub«b. 
Secretary. 

[FR  Doc.  78-26775  Piled  9-22-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER77-588J 

WASHINGTON  WATER  POWER  CO. 

NoHco  of  Rofvnd  Roport 

September  19. 1978. 

Take  notice  that  Washington  Water 
Power  Co.  on  September  11,  1978,  ten- 
dered for  filing  in  compliance  with  the 
Commission's  letter  of  August  7,  1978. 
reports  relating  to  wholesale  customer 
bluings  which  show  the  following  In- 
formation: (1)  Monthly  billing  deter- 
minants. (2)  revenues  under  rates  In 
effect  immediately  prior  to  the  De- 
cember 18.  1977.  increase,  revenues 
under  rates  effective  December  18, 
1977  (subject  to  refund),  and  revenues 
under  approved  settlement  rates.  (3) 
monthly  revenue  refund  amounts.  (4) 
monthly  Interest  computations,  and 
(5)  total  revenue  refund  and  total  in- 
terest for  the  period  December  1977 
through  July  1978. 

The  company  indicates  that  all  re- 
funds have  been  made  and  applicable 
reports  were  supplied  to  the  wholesale 
customers. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street  NE..  Washington.  DC.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All 
such  protests  should  be  filed  on  or 
before  October  16.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Purara. 
Secretary. 

(FR  Doc.  78-26731  Filed  9-22-78;  8:45  ami 
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firm's  monthly  entitlement  purchase  obliga- 
tions by  $121,659  during  the  period  June  1, 
1978  through  November  30, 1978. 


intend  to  use  the  entire  amount  of  money 
which  the  DOE  had  allocated  for  the  sala- 
ries of  EJPTP  employees,  and  it  requested 
that  it  be  permitted  to  devote  the  unspent 


Commonvtealth  OH  Refining  Co.,  Inc.  Pen- 
uclas,  PR.,  DEN-1369,  Crude  OU 

Commonwealth    OU    Refining    Co..    Inc. 

tr*f\i'r^\      ffl^H     an     annlir^it.lrkn     fnr     interim 
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[3128-01] 

DEPARTMENT  OF  ENERGY 

Offic*  of  Hcorings  and  App«al« 

BSUANCE  Of  OCaSKMIS  AND  ORDf tS 

WmIi  of  July  17  HirM»gh  July  21,  1978 

Notice  is  hereby  given  that  during 
the  week  of  July  17  through  July  21, 
1978,  the  decisions  and  orders  summa- 
rized below  were  issued  with  respect  to 
appeals  and  applications  for  exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy.  The  following  sum- 
mary also  contains  a  list  of  submis- 
sions which  were  dismissed  by  the 
office  of  hearings  and  appeals  and  the 
basis  for  the  dismissal. 

ArPKAL 

Miner  A  Chevalier,  Washington,  D.C.,  DFA- 
0196,  Freedom  of  Information 

The  law  firm  of  Miller  &  Chevalier  ap- 
pealed from  a  partial  denial  by  the  EXDE  in- 
formation access  officer  of  a  request  for  In- 
formation which  the  firm  had  filed  under 
the  Freedom  of  Information  Act  (the  Act). 
In  its  initial  request.  Miller  &  Chevalier 
sou^t  copies  of  documents  which  discussed 
or  analyzed  the  measurement  of  interest 
costs  for  purposes  of  the  DOE  price  regula- 
tions. Although  the  DOE  information  access 
officer  released  several  documents  within 
the  scope  of  the  firm's  request.  Miller  & 
Chevalier  contended  on  appeal  that  it  had 
been  informed  by  a  DOE  employee  that  the 
agency  possessed  additional  documents 
which  were  responsive  to  its  request  for  in- 
formation but  which  had  not  been  released. 
In  considering  the  appeal,  the  DOE  con- 
firmed the  validity  of  the  firm's  contention 
that  additional  documents  within  Che  agen- 
cy's possession  had  not  been  forwarded  to 
the  Freedom  of  Information  officer  for  a  de- 
termination regarding  their  releasabllity. 
The  DOE  therefore  remanded  the  proceed- 
ing to  the  information  access  officer  with 
instructions  to  conduct  a  more  thorough 
search  of  the  agency's  files  and  to  release 
those  docimients  which  were  not  exempt 
from  disclosure  under  the  Act. 

RsQTTXSTS  For  Exception 

CommontDealth  Oil  Refining  Co,.  Inc., 
Washington,  D.C.,  DPI-0003  naphtha; 
crudeoil 

Commonwealth  Oil  Refining  Co.,  Inc. 
(CORCO)  filed  an  Application  for  exception 
from  the  provisions  of  10  CFR  213.3S<c) 
which,  if  granted,  would  eliminate  the  re- 
quirement that  CORCO  pay  license  fees  on 
certain  quantities  of  crude  oil  and  naphtha 
which  the  firm  imported  Into  Puerto  Rico 
during  the  1977-78  allocation  period.  The 
relief  which  CORCO  sought  would  have  the 
actual  effect  of  reducing  the  Puerto  Rican 
excise  taxes  for  the  1977-78  allocation 
period  which  the  firm  is  required  to  pay  in 
lieu  of  license  fees.  In  considering  the 
CORCO  exception  request,  the  E>OE  noted 
that  the  Federal  Energy  Administration 
had  already  granted  CORCO  license  fee- 
exempt  authority  for  the  1977-78  allocation 
period,  but  limited  the  extent  of  that  relief 
on  the  assumption  that  CORCO  would  have 
a  bank  of  customs  duties  to  be  used  aa  a 
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credit  against  a  portion  of  its  1977-78  excise 
taxes.  See  Commonwealth  OH  Refining  Co., 
Inc.,  6  PEA  Par.  83,058  (August  26,  1977). 
The  DOE  found  that  CORCO  and  the 
Puerto  Rican  Government  were  engaged  in 
a  dispute  regarding  the  proper  method  of 
offsetting  the  firm's  custom  duties  against 
its  excise  taxes  and  that  it  was  therefore  un- 
clear whether  CORCO  had  acciunulated  a 
banls  during  the  1977-78  allocation  period. 
The  DOE  concluded  that,  in  view  of  this  un- 
certainty, CORCO  would  potentially  be  sub- 
ject to  the  payment  of  substantial  excise 
taxes  and  license  fees  unless  additional  fee- 
exempt  authority  were  granted.  This  result 
would  contravene  the  intent  of  the  August 
26,  1977  decision  and  order,  in  which  the 
FEA  concluded  that  CORCO  would  experi- 
ence an  exceptional  hardship  unless  it  re- 
ceived exception  relief  from  the  license  fee 
provisions.  The  DOE  therefore  granted  the 
firm  the  appropriate  additional  fee-exempt 
authority. 

R.  W.  Tlfson  Producing  Co.,  Inc.,  Jackson, 
Miss.,  FEE-4380,  FEE-4438,  FEE-4439, 
FEB-4441.  crude  oU 

R.  W.  Tyson  Producing  Co.,  Inc.,  fOed 
four  applications  for  exception  from  the 
provisions  of  10  CFR,  part  212,  subpart  D. 
The  exception  requests,  if  granted,  would 
permit  Tyson  to  sell  the  crude  oil  which  it 
produces  from  the  Carter  No.  1,  the  Viclcers 
No.  3,  the  Federal  Land  Bank  No.  1,  and  the 
McCann  No.  1  wells,  located  in  the  Ovett 
field  in  Jones  County,  Miss.,  at  upper  tier 
ceiling  price  levels  or  market  price  levels.  In 
considering  the  applications,  the  DOE 
found  that  Tyson's  incentive  to  continue  its 
crude  oil  production  activities  at  the  Ovett 
field  wells  was  not  influenced  by  the  non- 
cash or  capital  expenditures  that  the  firm 
had  already  incurred.  Accordingly,  those  ex- 
penditures were  excluded  from  the  DOE's 
assessment  of  Tyson's  current  incentive  to 
continue  to  produce  from  the  Ovett  field. 
Upon  assessing  Tysons  operating  position 
at  the  Ovett  field  wells,  the  DOE  deter- 
mined that  the  levels  of  operating  expenses 
exceeded  the  applicable  ceiling  prices  at  the 
Vickers,  Federal,  and  McCann  wells.  The 
DOE  found  that  in  the  absence  of  exception 
relief,  the  working  interest  owners  of  those 
three  wells  would  lack  an  economic  incen- 
tive t«  continue  the  production  of  crude  oil. 
On  the  basis  of  the  operating  data  which 
Tyson  submitted,  the  DOE  concluded  that 
partial  exception  relief  should  be  granted  to 
the  working  interest  owners  for  the  Vickers 
and  Federal  wells  permitting  them  to  sell 
crude  oil  ac  upper  tier  ceiliiig  prices.  The 
DOE  also  determined  that  Tyson  should  be 
permitted  to  sell  100  percent  of  the  crude  oil 
produced  from  the  McCann  well  for  the 
benefit  of  the  working  interest  owners  at 
market  price  levels.  However,  since  the  data 
which  "Tyson  submitted  with  respect  to  the 
Carter  well  indicated  that  crude  oil  had 
been  produced  from  that  property  on  a 
profitable  basis.  Tyson's  request  for  relief 
for  ttiat  well  was  denied. 

Standard  Oil  Co.  of  Indiana,  Chicago,  IlL 
DEE-090S,  motor  gasoline 

Standard  Oil  Co.  of  Indiana  (Amoco)  filed 
an  application  for  exception  from  the  provi- 
sions of  10  CFR  212.83(c)  which,  Lf  granted, 
would  permit  the  firm  to  adjust  the  manner 
in  which  it  calculates  its  increased  market- 
ing costs  sulxequent  to  the  conversion  of 
certain  of  its  marketing  operations.  Diu-ing 
the  period  1975  through  1977,  Amoco  con- 


verted its  commission  agents  to  branded  in- 
dependent jobbers  and  sold  its  company- 
owned  bulk  plants  to  these  new  independent 
jobbers.  The  specific  relief  which  Amoco  re- 
quested was  to  be  .permitted  to  deduct  the 
costs  associated  with  the  divested  properties 
from  its  May  15,  1973,  marketing  costs.  In 
considering  the  firm's  request,  the  DOE 
foimd  that,  following  the  divestitures, 
Amoco  no  longer  incurred  any  costs  relating 
to  the  divested  properties,  and  therefore 
that  there  would  be  no  comparability  be- 
tween its  May  15,  1973,  marketing  costs  and 
its  current  costs.  The  DOE  determined  that 
this  result  would  seriously  distort  the  Intent 
of  section  212.83(c)  and  would  result  in  a 
gross  inequity  to  Amoco.  Consequently,  the 
DOE  held  that  the  requested  exception 
relief  should  be  granted.  In  addition,  the 
DOE  determined  that  since  there  had  been 
undue  administrative  delay  in  the  considera- 
tion of  Amoco's  request,  the  exception  relief 
should  be  made  retroactive  to  the  date  on 
which  Amoco  originally  sought  relief. 

Netohall  Refining  Co.,  Inc.  SevohaH.  Calif.. 
DXE-0418.  crude  oU 

Newhall  Refining  Co.,  Inc.  filed  an  appli- 
cation for  exception  from  the  provisions  of 
10  CFR  211.67.  The  exception  request.  If 
granted,  would  result  in  the  extension  of  ex- 
ception relief  previously  granted  to  Newhall 
by  reducing  the  firm's  obligation  to  pur- 
chase entitlements  under  the  provisions  of 
the  entitlements  program.  See  Newhall  Re- 
fining Co..  Inc.,  6  FEA  par.  83,065  (August 
12,  1977).  In  considering  the  Newhall  excep- 
tion reqviest  and  its  statement  of  objections 
to  the  proposed  decision  and  order  Issued  in 
this  case,  the  E>OE  foimd  that,  in  the  ab- 
sence of  exception  relief  from  the  entitle- 
ments protrram,  the  firm  would  not  attain  a 
profit  maigin  dtiring  its  current  fiscal  year. 
Accordingly  the  DOE  determined  that  ex- 
ception relief  should  be  granted  to  reduce 
the  entitlement  purchase  obligations  that 
Newhaii  would  otherwise  incur  by  $462,667 
per  month  d'iring  the  period  from  February 
1  through  July  31,  1978 

Wamor  Asphalt  Co.  of  Alabama,  Inc.,  Wash- 
ington. D.C.,  DXE  1050.  crude  oil 

Warrior  Asphalt  Co  of  Alabama.  Inc.  filed 
an  application  for  exception  frcnn  the  provi- 
sions of  10  CFR  211  67  (the  entitlements 
program)  which,  if  granted,  would  relieve 
the  firm  of  its  obligation  to  purchase  enti- 
tlement beginnmg  with  the  month  of  June 
1978.  In  support  of  iis  application.  Warrior 
submitted  projected  financial  and  operating 
data  for  its  current  fiscal  year  ending  March 
31,  1979.  On  the  basis  of  the  Warrior  sub- 
mission, the  DOE  determined  that  the  firm 
would  incur  an  obligation  to  purchase  enti- 
tlements during  its  current  fiscal  year 
which  would  prevent  it  from  achieving  its 
historical  profit  margm  as  well  as  its  histori- 
cal return  on  invested  capital  (ROIC).  The 
DOE  therefore  concluded  that  exception 
relief  was  warranted  under  the  criteria  set 
forth  bi  Beacon  Oil  Co.,  3  FEA  par.  83,209 
(June  8,  1976),  and  Delta  Refining  Co..  2 
PEA  par.  83.275  (September  11,  1975).  In  de- 
termining the  amount  of  exception  relief  to 
be  granted  under  the  Delta-Beacon  criteria, 
the  DOE  reviewed  Warrior's  projections  and 
found  that,  even  if  the  firm  were  relieved  of 
its  entire  entitlement  purchase  obligation 
for  the  current  fiscal  year,  it  would  still  not 
attain  either  its  historical  profit  margin  or 
its  ROIC.  Accordingly,  the  DOE  granted 
Warrior  an  exception  which  reduced  the 
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Webber  Fuels.  Inc. 
0062 


Grafton.  Mass.,  DRO- 


NOTICES 

selling  prices  for  the  purpose  of  making  res- 
titution for  prior  overcharges.  See,  e.g.,  Mid- 
Continent,  Inc.,  3  FEA  Par.  80.507  (Nov.  14, 


exempt  from  mandatory  public  disclosure 
pursuant  to  section  562(bK5)  of  the  Act 
which  protects  from  mandatory  disclosure 


''f 


firm's  monthly  entitlement  purchase  obliga- 
tions by  $121,659  during  the  period  June  1, 
1978  through  November  30, 1978. 

REQtTESTS  FOR  StAT 

Northland  Oil  <&  Refining  Co.,  Tvlsa,  Okla.. 
DES-0089,  crude  oU 

Northland  Ofl  Sc  Refining  Co.  requested 
that  its  obligation  to  purchase  entitlements 
under  10  CFR  211.67  (the  entitlements  pro- 
gram) be  stayed  for  the  month  of  July  1978, 
pending  a  determination  on  the  merits  of  an 
application  for  exception  which  it  had  pre- 
viously filed.  In  considering  the  Northland 
request,  the  DOE  found  that  the  material 
which  the  firm  submitted  made  a  prima 
facie  showing  that  Northland  did  not  pos- 
sess the  financial  resources  which  would 
enable  it  to  purchase  entitlements  during 
July  1978.  As  a  result,  the  E>OE  concluded 
that  it  would  be  impossible  for  Northland  to 
satisfy  its  July  entitlement  purchase  obliga- 
tion. The  DOE  therefore  granted  a  stay  for 
the  month  of  July  1978  pending  a  determi- 
nation on  the  firm's  application  for  excep- 
tion. 

O.  B.  Mobleif,  Jr.,  Shreveport,  Lvl,  DES-1021, 
CrudeOti 

Mr.  O.  B.  Mobley,  Jr..  flled  an  application 
for  stay  from  the  provisions  of  10  CFR 
212.72,  pending  the  final  determination  on 
the  application  for  exception  involving  his 
crude  oil  production  operations  at  the 
Lewisville  Smackover  Lime  Unit  (Lewisville 
Unit)  in  Lafayette  Coimty,  Ark.  In  a  previ- 
ous decision.  Mobley  had  been  granted  stay 
relief  which  permitted  him  to  retain  in  an 
escrow  account  the  disputed  funds  which  he 
had  received  prior  to  March  16,  1978,  as  the 
result  of  chu-ging  prices  in  excess  of  the 
maximum  lawful  levels  allowed  under  sec- 
tion 212.72.  O.  B.  Mobley,  Jr.,  I  DOE  Par. 
82,050  (May  15, 1978).  In  its  present  stay  ap- 
plication, Mobley  requested  that  it  be  per- 
mitted to  continue  to  charge  higher  prices 
pending  a  final  determination  on  its  excep- 
tion application.  In  considering  the  submis- 
sion, the  DOE  determined  that  the  Lewis- 
ville Unit  would  generate  significant  profits 
during  1978  and  that  Mobley  would  not  be 
irreparably  injured  in  the  event  that  stay 
relief  were  denied.  Therefore,  the  DOE  con- 
cluded that  Mobley's  stay  request  should  be 
denied. 

Request  for  MoDincATioir  ob  Rescission 

Energy  Policy  Task  Force  of  the  Consumer 
Federation  of  America,  Washington, 
D.C.,  DMR-0026  No.  2  Heating  OU 

The  Energy  Policy  Task  Force  of  the  Con- 
sumer Federation  of  America  (EPTP)  filed 
and  application  for  modification  of  a  deci- 
sion and  order  which  the  DOE  issued  to  the 
firm  on  April  27,  1979.  In  that  decision,  the 
DOE  directed  that  financial  assistance  be 
provided  to  EPTF  in  order  to  enable  it  to 
participate  fully  in  an  evidentiary  hearing 
to  be  held  in  August  1978  concerning  No.  2 
(home)  heating  oil.  On  May  5,  1978,  that  de- 
cision had  been  modified  with  respect  to  the 
level  of  financial  assistance  to  be  provided 
for  services  performed  by  attorneys  and 
staff  members  of  the  EPTF.  In  Its  present 
application,  EPTF  requested  that  it  be  per- 
mitted to  adjust  its  budget  for  the  eviden- 
tiary hearing  and  to  reallocate  certain  of 
the  expenditures  which  the  DOE  had  ap- 
proved In  the  April  27  and  May  5  decisions 
and  orders.  EPTF  stated  that  it  did  not 
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intend  to  use  the  entire  amoimt  of  money 
which  the  DOE  had  allocated  for  the  sala- 
ries of  EPTF  employees,  and  it  requested 
that  it  be  permitted  to  devote  the  unspent 
portion  of  the  money  to  Increase  the  level  of 
participation  of  its  economic  and  financial 
consultants.  In  considering  that  request,  the 
DOE  noted  that  the  April  27  and  May  5  de- 
cisions had  indicated  that  the  allocation  of 
fimds  which  EPTF  had  proposed  was  an  es- 
timate and  that  modifications  in  the  budget 
might  be  necessary  in  the  future.  The  DOE 
also  foimd  that  the  proposed  change  would 
contribute  to  the  quality  and  usefulness  of 
EFTF's  presentation.  The  DOE  therefore 
determined  that  EPTF  should  be  permitted 
to  adjust  its  budget  with  respct  to  certain 
lands  provided  for  staff  salaries  and  finan- 
cial and  economic  consultants'  fees.  In  its 
application,  EPTF  also  requested  that  it  be 
permitted  to  increase  the  salary  of  one  of  its 
staff  members  who  was  hired  to  participate 
in  the  evidentiary  hearing.  High  respect  to 
this  request,  the  DOE  foimd  that  no  addi- 
tional financial  assistance  would  be  neces- 
sary since  EPTF  would  be  able  to  draw  on 
the  fimds  allocated  for  staff  salaries.  The 
DOE  concluded  that  the  increased  salary 
which  was  requested  was  in  the  low  range  of 
salaries  paid  to  new  attorneys.  Therefore, 
EPTKs  application  for  modifi(»tion  was 
granted. 

SUPPLEMERTAI.  OROERS 

Bassett  Oil  A  Equipment  Co.,  Inc.,  Alexan- 
dria, Va.,  DRX-0096.  Kerosene;  No.  2 
Fuel  Oil 

On  May  31,  1978,  the  DOE  issued  a  deci- 
sion and  order  to  Bassett  Oil  Si  Equipment 
Co.,  Inc.  See  Bassett  Oil  and  Equipment  Co., 
Inc.,  1  DOE  Par.  80,260  (May  31.  1978).  The 
May  31  order  granted  in  part  an  appeal 
which  Bassett  had  file  from  a  revised  reme- 
dial order  issued  to  the  firm  by  the  Acting 
Director  of  Enforcement  of  DOE  region  III. 
The  DOE  therefore  remanded  the  matter  to 
the  regional  office  with  Instructions  to  issue 
a  second  revised  remedial  order  within  60 
days.  On  July  12,  1978,  the  Director  of  En- 
forcement of  DOE  region  III  informed  the 
Office  of  Hearings  and  Appeals  that  an  ad- 
ditional 30  days  would  be  necessary  to  pre- 
pare the  revised  remedial  order  for  issuance. 
Consequently,  the  DOE  modified  the  May 
31  order  to  specily  that  a  revised  remedial 
order  shall  be  issued  by  the  Director  of  En- 
forcement within  90  days  of  the  date  of  that 
order. 

Plymouth  Rock  Fuel  Corp.,  Brooklyn,  N.Y., 
DRX-0090.  No.  6  Fuel  OU 

On  April  19,  1978,  the  Director  of  Enforce- 
ment of  DOE  region  II  issued  a  proposed  re- 
medial order  to  Plymouth  Rock  Fuel  Corp. 
in  which  he  determined  that,  during  the 
period  November  1,  1973,  through  May  31, 
1974,  Plymouth  Rock  had  charged  prices  for 
No.  6  fuel  oil  which  exceeded  the  firm's 
maximum  allowable  prices  and  directed  the 
firm  to  refund  overcharges  to  members  of 
its  realty  management  class  of  purchaser. 
Although  Plymouth  Rock  had  been  in- 
formed of  its  right  to  object  to  the  proposed 
remedial  order,  the  time  period  to  file  a 
notice  of  objection  iiad  expired  and  no  ob- 
jection had  been  received  from  Plymouth 
Rock  or  aziy  other  aggrieved  party.  Accord- 
ingly, the  DOE  held  that  Plymouth  Rock 
was  deemed  to  consent  to  the  proposed  re- 
medial order  and  directed  the  Regional  Di- 
rector of  Enforcement  to  issue  the  remedial 
order  in  final  form. 
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Commonxoealth  Oil  Refining  Co..  Inc..  Pen- 
uclas,  PR.,  DEN-1369,  Crude  OU 

Commonwealth  Oil  Refining  Co.,  Inc. 
(Corco).  filed  an  application  for  interim 
relief  in  which  it  requested  that  the  excep- 
tion relief  set  forth  in  a  proposed  decision 
and  other  issued  to  the  firm  on  June  30. 
1978,  be  approved  on  an  interim  basis  pend- 
ing the  issuance  of  a  final  determination  on 
its  application  for  exception.  In  the  June  30 
proposed  decision,  the  DOE  tentatively  con- 
cluded that  exception  relief  should  be 
granted  to  Corco  which  would  provide  it 
with  an  economic  incentive  to  transport  up 
to  50,000  barrels  of  crude  oil  per  day  from 
California  to  the  firm's  refinery  in  Puerto. 
Rico.  Sut>sequent  to  the  issuance  of  the  pro- 
posed decision,  the  DOE  received  notices  of 
objection  from  a  number  of  domestic  refin- 
ers. Under  the  DOE's  proposed  procedural 
regulations,  a  final  determination  ordinarily 
cannot  be  reached  until  the  E)OE  has  had 
an  opportunity  to  consider  all  of  the  state- 
ments of  objection  filed  in  a  particular 
matter.  However,  in  considering  the  Corco 
request  for  interim  relief,  the  DOE  empha- 
sized its  strong  belief  that  prompt  adminis- 
trative action  was  necessary  to  alleviate  the 
difficulties  currently  being  experienced  by 
California  crude  oU  producers.  The  DOE 
also  observed  that  the  exception  relief 
which  it  proposed  to  grant  to  Corco  will  fur- 
ther a  number  of  important  national  policy 
objectives,  including  the  enhancement  of 
domestic  energy  prcxluction  and  the  substi- 
tution of  domestic  energy  sources  for  the 
foreign  crude  oil  that  Corco  currently  pur- 
chases. Finally,  the  IX>E  determined  that 
the  intent  of  the  proposed  decision  would  be 
significantly  frustrated  if  the  implementa- 
tion of  that  decision  were  delayed  pending 
full  consideration  of  the  statements  of  ob- 
jection. Therefore,  the  E>OE  approved  the 
Corco  request  by  permitting  the  firm  for  a 
period  of  60  days  to  recover  the  costs  associ- 
ated with  the  transportation  of  up  to  25,000 
barrels  of  California  crude  oil  per  day  to 
Puerto  Rico. 

MonoR  POR  EvmawiiART  Hearuio 

Custer  Oat  Service,  Custer,  S.  Da*.,  DRH- 
0027,  Liquid  Propane 

Custer  Gas  Service  filed  a  motion  for  evi- 
dentiary hearing  in  connection  with  a  pro- 
posed remedial  order  which  the  Department 
of  Energy  region  vm  Office  of  Enforce- 
ment issued  to  the  firm  on  March  29,  1978. 
After  considering  (duster's  motion,  the  DOE 
concluded  that  it  contained  no  discussion  of 
any  facts  that  were  allegedly  in  dispute.  Ac- 
cordingly, eater's  request  for  an  eviden- 
tiary hearing  was  denied. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed: 

Illinois  Petroleum  Marketers  Association; 
FS  Services  A  Affiliated  Co.,  Alexandria, 
Va.,  DEE-949.  DEE-0950 

Pyrofax  Gas  Corp.,  Houston,  Tex.,  DRO- 
0044 

Sun  Co.,  Inc.,  Dallas.  Tex..  DEB-0998.  DEK- 
1001 

Triad  OU  A  Gas  Co.,  Jackson,  Miss.,  DEE- 
0S2S 
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chase  obligation  of  Arizona  Fuels  should  l>e 
stayed  to  the  extent  specified  in  the  pro- 
posed order  untU  the  conclvipion  of  the 
pending  exception  proceeding. 
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tain  factual  assertions  concerning  the  sus- 
pension of  production  of  crude  oil  from  its 
J.  W.  Bailey  Lease.  After  considering  the  re- 
quest, the  DOE  concluded  that  the  facts 
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Webber  Fuels.  Inc.  Gra/ton,  Mass.,  DRO- 
0062 

The  following  submission  was  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained  and  an  application  for  excep- 
tion was  therefore  premature: 

James  A.  Leonard,  Austin,  Tex.,  FEE'4835 

The  following  submission  was  dismissed 
after  a  determination  made  by  the  DOE 
that  the  relief  requested  was  no  longer  nec- 
essary: 

Bassett  Oil  &  Equipment  Co..  Alexandria, 
Va..  DRR-0024 

Copies  of  the  full  text  of  these  deci- 
sions and  orders  are  available  in  the 
public  docket  room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street  NW..  Washington.  D.C. 
20461.  Monday  through  Friday,  be- 
tween the  hours  of  1  p.m.  and  5  p.m., 
e.d.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re- 
porter system. 

Melvtn  Goldstein, 

Directxir.  Office  of 
Hearings  and  Appeals. 

September  15, 1978. 
CFR  Doc.  7a-26S85  Filed  9-22-78:  8:45  am] 
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ISSUANCE  OF  DECISIONS  AND  OCDOtS 

WMk  of  My  10  Through  July  14,  1978 

Notice  is  hereby  given  that  during 
the  week  of  July  10  through  July  14, 
1978.  the  decisions  and  orders  summa- 
rized below  were  issued  with  respect  to 
appeals  and  applications  for  exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy.  The  following  sum- 
mary also  contains  a  list  of  submis- 
sions which  were  dismissed  by  the 
Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Affsals 

E.    Lyle   Johnson,    Oklahoma   City,    Okla., 
DRA-0104,  Crude  oil 

E.  Lyle  Johnson  appealed  from  a  remedial 
order  which  the  Economic  Regulatory  Ad- 
ministration (ERA)  issued  to  him  December 
21.  1977.  In  the  remedial  order,  the  ERA 
found  that  Johnson  had  improperly  sold 
the  crude  oil  produced  from  the  Williama 
property,  located  in  Cleveland  County, 
Okla..  at  prices  which  exceeded  the  applica- 
ble ceiling  price  levels.  The  remedial  order 
directed  Johnson  to  refund  the  overcharges 
plus  Interest  through  price  reductions  in 
future  sales  of  crude  oil.  In  considering  the 
Johnson  appeal,  the  DOE  affirmed  that  it 
has  authority  to  direct  a  person  to  make  re- 
funds to  correct  for  past  violations  of  the 
DOE  price  regulations.  The  EKDE  also  re- 
jected Johnson's  contention  that  the 
amount  of  overcharges  should  be  offset  by 
certain  alleged  undercharges  since  Johnson 
had  failed  to  show  that  he  had  reduced  his 


selling  prices  for  the  purpose  of  making  res- 
titution for  prior  overcharges.  See,  e.g.,  Mid- 
Continent,  Inc.,  3  FEA  Par.  80.507  (Nov.  14, 
1975).  The  DOE  also  determined  that  It  has 
authority  to  require  the  payment  of  interest 
as  a  part  of  remedial  action  and  that  the  as- 
sessment of  interest  was  appropriate  in  the 
present  case.  Finally,  the  DOE  determined 
that  exception  relief  was  not  appropriate, 
since  Johnson  had  failed  to  submit  any  evi- 
dence in  support  of  his  contention  that  he 
would  experience  a  serious  hardship  if  he 
were  required  to  make  the  refunds  required 
by  the  December  21  remedial  order.  Accord- 
ingly, the  Johnson  appeal  was  denied. 

James  A.  Leonard,  Austin,  Tex.,  FRA-1478, 
CrudeOa 

James  A.  Leonard  fQed  an  appeal  of  a  re- 
medial order  which  had  been  issued  to  him 
by  the  regional  compliance  director  of 
region  VI  on  September  1.  1977.  In  that  re- 
medial order  the  regional  compliance  direc- 
tor found  that  Leonard  had  improperly  clas- 
sified five  drilling  locations  in  Burleson 
County.  Tex.,  as  five  separate  properties  In- 
stead of  as  a  single  property  and  had  sold 
crude  oil  produced  from  these  sites  at  prices 
which  exceeded  the  ceiling  levels  permitted 
by  the  provisions  of  6  CFR  150.354  and  10 
CFR  212.73.  Based  on  these  findings,  the  re- 
medial order  required  Leonard  to  refund 
$71,313.99  plus  interest  in  overcharges  to 
the  purchaser  of  the  crude  oil.  In  his 
appeal.  Leonard  argued  that  the  five  drill 
sites  constituted  separate  properties  as  a 
result  of  a  January  13,  1971.  exploration 
agreement  between  Leonard  and  the  holder 
of  the  oil  and  gas  lease  which 'covered  those 
sites.  The  DOE  did  not  agree.  It  found  that 
the  January  13,  1971,  exploration  agree- 
ment did  not  transfer  to  Leonard  a  right  to 
produce  crude  oil  and  that  Leonard  did  not 
receive  such  a  right  to  produce  until  after 
January  1,  1972.  Consequently,  the  DOE 
held  that  because  all  five  drill  sites  were 
subject  to  the  same  right  to  produce  crude 
oil  contained  in  an  oU  and  gas  lease  in  exis- 
tence on  January  1,  1972.  all  five  drill  sites 
constituted  a  single  property.  Leonard  also 
argued  that  even  if  he  did  not  have  a  right 
to  produce  crude  oil  on  January  1,  1972, 
each  drill  site  became  a  separate  property  as 
soon  as  he  first  produced  crude  -oil  from 
each  site  during  1972.  The  DOE  found  that 
the  creation  of  a  property  depends  upon  the 
existence  of  the  right  to  produce  crude  oU 
and  that  there  is  no  requirement  that  crude 
oil  actually  be  produced  either  before, 
during,  or  after  1972.  Therefore,  the  DOE 
rejected  Leonard's  second  argument  and  af- 
firmed the  remedial  order's  finding  that 
Leonard  had  overcharged  the  purchaser  of 
the  crude  oU  produced  and  sold  from  the 
drill  sites.  However,  the  DOE  remanded  the 
case  to  the  regional  office  for  further  find- 
ings regarding  the  appropriateness  of  per- 
mitting Leonard  to  reduce  the  overcharges 
by  certain  undercharges  which  Leonard  al- 
leged had  resulted  from  the  Improper  classi- 
fication of  the  five  drill  sites  as  separate 
properties. 

Pyrofax   Gas   Corp.,    Houston,    Tex.,    DFA- 
0189,  Freedom  of  Information 

Pyrofax  Oas  Corp.  appealed  from  a  par- 
tial denial  of  a  request  for  Information 
which  the  firm  filed  under  the  Freedom  of 
Information  Act  (the  Act)  (5  U.S.C.  552).  In 
that  determination  the  information  access 
officer  withheld  from  disclosure  five  docu- 
ments   on    the    grounds    that    they    were 


exempt  from  mandatory  public  disclosure 
pursuant  to  section  562(bK5)  of  the  Act 
which  protects  from  mandatory  disclosure 
material  which  reflects'  the  deliberative 
processes  of  an  agency.  The  information 
access  officer  also  determined  that  the  re- 
lease of  the  documents  would  not  be  In  the 
public  Interest  pursuant  to  the  provisions  of 
10  CFR  202.1.  In  Its  appeal.  Pyrofax  con- 
tended that  the  five  documents  constitute 
the  effective  law  of  the  agency  and  contain 
segregable  factual  material  and  that  they 
were  therefore  not  protected  from  disclo- 
sure under  the  Judicial  and  administrative 
Interpretations  of  exemption  5.  In  consider- 
ing the  Pyrofax  appeal,  the  DOE  deter- 
mined that  the  withheld  documents  formed 
part  of  the  deliberative  processes  of  the 
agency  which  culminated  in  the  issuance  of 
an  interpretation  to  Petrolane,  Inc.  The 
documents  were  found  to  contain  precisely 
the  type  of  material  which  exemption  5  is 
intended  to  protect  from  disclosure.  More- 
over, the  EK)E  determined  that  the  docu- 
ments did  not  contain  segregable  portions  of 
factual  material  and  that  their  release 
would  not  be  in  the  public  Interest.  On  the 
basis  of  the  above  determinations,  the  DOE 
held  that  the  five  documents  which  were 
the  subject  of  the  Pyrofax  appeal  had  been 
properly  withheld  by  the  Information  access 
officer,  and  the  appeal  was  denied. 

Requests  for  Exception 

PerrauU  Production  Co.,  Titlsa.  Okla..  DEE- 
0115,  Crude  OU 

The  Perrault  Production  Co.  filed  an  ap- 
plication for  exception  from  the  provisions 
of  10  CFR,  Part  212.  Subpart  D,  which.  If 
granted,  would  have  permitted  the  firm  to 
sell  at  upper-tier  ceiling  prices  the  crude  oil 
produced  from  the  Fisk  Vamum  lease,  the 
D.  W.  Anderson  lease,  and  the  Cudjo 
Palmer  lease,  which  are  located  In  Seminole 
County,  Okla.  In  considering  the  exception 
request,  the  DOE  found  that  Perrault's  op- 
erating costs  at  the  Vamum  and  Anderson 
leases  had  increased  to  the  point  that  the 
firm  no  longer  had  an  economic  Incentive  to 
continue  the  production  of  crude  oil  from 
those  leases  if  the  crude  oil  were  subject  to 
the  lower-tier  ceiling  price  rule.  The  DOE 
also  determined  that  If  Perrault  abandoned 
its  operations  at  the  Vamum  lease  or  the 
Anderson  lease,  a  substantial  quantity  of 
otherwise  recoverable  domestic  crude  oil 
would  not  be  produced.  On  the  basis  of  cri- 
teria applied  In  previous  decisions,  the  DOE 
determined  that  Perrault  should  be  permit- 
ted to  sell  at  upper-tier  ceiling  prices  66.39 
percent  of  the  crude  oU  produced  from  the 
Vamum  lease  for  the  benefit  of  the  working 
interest  and  100  percent  of  the  crude  oil 
produced  from  the  Anderson  lease  for  the 
benefit  of  the  working  Interest.  With  re- 
spect to  the  Cudjo  lease  the  DOE  found 
that  a  substantial  Investment  would  be  nec- 
essary to  rework  the  well  located  on  that 
lease  In  order  to  resume  production  of  crude 
oil.  However,  the  firm's  data  indicated  that, 
even  In  the  absence  of  exception  relief,  the 
revenues  which  Perrault  would  receive 
during  the  remaining  economic  life  of  the 
Cudjo  lease  would  provide  It  with  a  suffi- 
cient economic  incentive  to  undertake  the 
necessary  capital  Investment  to  rework  the 
well.  The  DOE  also  found  that  In  the  ab- 
sence of  exception  relief  with  respect  to  the 
Cudjo  lease,  Perrault  would  realize  an  inter- 
nal rate  of  return  on  its  investment  of  22 
percent  if  the  well  were  reworked.  Accord- 
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proposals  advanced  by  the  Energy  Policy 
Task  Force  and  the  Department  of  Justice 
that  It  adopt  certain  presumptions  of  fact 


Appeals  set  forth  in  final  form  the  proce- 
dures with  regard  to  the  burden  of  proof, 
standard  of  proof,  and  the  rules  of  evidence 


appeal  from  a  remedial  order  which  was 
issued  to  it  by  the  Federal  Energy  Adminis- 
tration, Region  rv.  In  its  appeal,  Champlin 
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ingly,  Perrault's  exception  request  with  re- 
elect to  the  Cudjo  lease  was  denied. 

I  Requests  for  Stay 

Wesreco,  Inc.  Woods  Cross,  Utah,  DES-OMS 
and  DST-0011.  Crude  OU 

Wesreco,  Inc.  requested  that  the  applica- 
tion to  it  of  10  CFR  211.65  (the  mandatory 
crude  oil  buy  sell  program)  be  stayed  pend- 
ing  a   final    determination    of    the    firm's 
Appeal  of  the  current  buy /sell  list.  If  Its  ap- 
plications for  temporary  stay  and  stay  were 
approved,  Wesreco  would  be  permitted  to 
purchase  a  substantially  greater  quantity  of 
crude  oil  under  the  buy /sell  program  during 
the  current  allocation  period  ending  Sep- 
tember 30,  1978.  Wesreco  contended  that  if 
its  purchases  during  the  current  allocation 
period  were  limited  to  the  volume  of  crude 
oU  specified  In  the  March  3,  1978  buy/seU 
list,  Wesreco  would  be  forced  to  curtail  op- 
erations at  its  Woods  Cross  refinery.  The 
firm  also  claimed  that  a  stay  of  the  provi- 
sions of  section  211.65  was  desirable  for 
public  policy  reasons  to  preserve  the  status 
quo  ante,  and  that  stay  relief  was  warranted 
because    there   was   substantisd    likelihood 
that  Wesreco  would  succeed  on  the  merits 
of  Its  Appeal.  In  considering  the  applica- 
tions, the  DOE  noted  that  since  the  relief 
which  the  firm  seeks  is  In  the  nature  of  an 
interim  exception  from  the  buy/sell  pro- 
gram, Wesreco  must  therefore  make  a  very 
strong  showing  that  It  satisfies  the  criteria 
under  which  a  Stay  may  be  granted.  As  an 
initial   matter   the   DOE   determined   that 
contrary   to  the  position  which  Wesreco 
adopted,  the  issuance  of  a  Stay  would  alter 
the  status  quo  ante  in  favor  of  Wesreco, 
rather  than  preserving  the  position  that  it 
otherwise  occupied  under  the  buy/sell  pro- 
gram. Nevertheless,  the  DOE  stated  that  It 
would  consider  granting  the  type  of  Interim 
relief  which  Wesreco  requested  if  the  firm 
were  able  to  demonstrate  that  there  Is  likeli- 
hood of  success  on  the  merits  of  the  under- 
lying Appeal.  The  DOE  concluded  however, 
that  Wesreco  had  failed  to  substantiate  Its 
claims.  While  the  financial  and  operating 
data  which  Wesreco  submitted  appeared  to 
indicate  that  the  firm  will  experience  some 
termporary  financial  strain  while  Its  appeal 
Is  pending,  that  material  did  not  Indicate 
that  Wesreco  would  incur  such  a  severe  and 
Immediate  financial  hardship  so  as  to  result 
in  an  Irreparable  Injury  to  the  firm.  The  ap- 
■  plication  for  stay  and  application  for  tempo- 
rary stay  were  accordingly  denied. 

Supplemental  Orders 

Arizona  Fuels  Corp.,  Salt  Lake  City,  Utah, 
DEX-0094,  Crude  OU 

On  July  14,  1978,  the  DOE  issued  a  deci- 
sion and  order  to  the  Arizona  Fuels  Corp. 
(Arizona  Fuels)  staying  the  firm's  obligation 
to  purchase  entitlements  to  the  extent  spec- 
ified in  a  proposed  decision  and  order  which 
was  issued  to  the  firm  on  the  same  date.  In 
granting  the  stay,  the  DOE  stated  that  as  a 
result  of  new  exception  procedures  which 
had  been  adopted  effective  September  14, 
1977,  the  July  14,  1978  proposed  decision 
and  order  would  not  be  finalized  for  some 
time.  During  the  interim  period,  entitle- 
ments notices  would  continue  to  be  Issued 
which  did  not  take  into  consideration  the 
relief  proposed  for  Arizona  Fuels  In  the  July 
14,  1978  order.  Therefore,  based  on  the  cri- 
tieria  established  In  previous  decisions,  the 
DOE  determined  that  the  entitlement  pur- 


chase obligation  of  Arizona  Fuels  should  be 
stayed  to  the  extent  specified  In  the  pro- 
posed order  untU  the  conclvi^ion  of  the 
pending  exception  proceeding. 

PennzoU    Producing    Co.,    Houston,    Tex., 
DEX-0092,  Crude  OU 

On  May  15,  1978,  the  Department  of 
Energy  issued  a  decision  and  order  to  the 
Pennzoil  Producing  Co.  (Pennzoll)  which 
permitted  the  firm  to  sell  52.15  percent  of 
the  crude  oil  produced  from  the  Perry  Sand 
Waterflood  Unit,  North  Segment,  for  the 
benefit  of  the  worldng  Interest  owners  at 
upper  tier  celling  prices.  In  calculating  the 
extent  of  that  exception  relief,  the  DOE  In- 
advertently omitted  certain  expenditures 
from  Pennzoil's  operating  expenses.^  As  a 
result,  the  level  of  exception  relief  approved 
in  that  decision  and  order  was  lower  than  it 
should  have  been.  Accordingly,  the  DOE 
amended  the  May  15.  1978  order  and  per- 
mitted Pennzoll  to  sell  66.18  percent  of  the 
crude  oil  produced  from  the  Perry  Unit  for 
the  benefit  of  the  working  interest  owners 
at  upper  tier  celling  prices. 

Motioru  for  Evidentiary  Hearing 

Gvxim  OU  A  Refining  Co.,  Inc.,  Datlaa,  Tex., 
DEH-0006.  Crude  OU 

Guam  Oil  &  Refining  Co.,  Inc.  (Gorco) 
filed  a  motion  for  evidentiary  hearing  in 
coimectlon  with  a  statement  of  objections 
which  the  firm  had  submitted  in  response  to 
a  proposed  decision  and  order  issued  to  it  by 
the  DOE  on  April  14,  1978.  In  the  proposed 
decision,  the  DOE  Indicated  Its  preliminary 
determination  to  deny  Oorco's  application 
for  exception  from  the  provisions  of  10  CFR 
211.67.  The  motion  for  evidentiary  hearing, 
if  granted,  wbuld  permit  Gorco  to  present 
testimony  with  respect  to  disputed  Issues  of 
fact  In  an  effort  to  seek  a  reversal  of  the 
DOE'S  preliminary  determination.  The 
firm's  first  request  related  to  CJorco's  ability 
to  seek  reimbursement  from  one  of  its  pur- 
chasers for  entitlement  benefits  which  it 
had  Improperly  obtained.  In  considering  the 
motion,  the  DOE  found  that  this  Issue  was 
legal  rather  than  factual  in  nature,  and 
would  best  be  resolved  through  the  submis- 
sion of  written  memoranda  Instead  of  oral 
testimony.  Gorco  also  requested  that  it  be 
permitted  to  present  testimony  relating  to 
the  Agency's  preliminary  conclusions  as  to 
the  likely  Impact  on  the  Guamanian  econo- 
my if  exception  relief  were  denied  to  Gorco. 
The  DOE  found  that  the  Issue  as  well  In- 
volved a  dispute  regarding  the  legal  inter- 
pretation of  facts,  rather  than  whether  the 
facts  found  to  exist  In  the  proposed  decision 
were  correct.  Accordingly,  the  DOE  conclud- 
ed that  Gorco's  claim  should  be  presented 
in  the  context  of  an  oral  argument,  rather 
than  an  evidentiary  hearing.  Finally,  the 
DOE  held  that  Gorco's  request  to  present 
evidence  relating  to  the  potential  financial 
Impact  on  its  operations  should  be  denied, 
since  financial  Information  is  generally  pre- 
sented more  effectively  in  written  form.  The 
motion  of  evidentiary  hearing  filed  by 
Gorco  was  therefore  denied. 

W.   W.  Lindsey  A  W.  E.  EUiott.  PUceville, 
Ky..  DRH-0014.  Crude  OU 

W.  W.  Lindsey  and  W.  E.  Elliott  (L&E) 
filed  a  motion  for  evidentiary  hearing  in 
connection  with  a  proposed  remedial  order 
issued  to  the  firm  on  March  6,  1978,  by  the 
Office  of  Eiiforcement  of  Region  IV  of  the 
Department  of  Energy.  In  its  motion  L&E 
requested  that  it  be  permitted  to  prove  cer- 


tain factual  assertions  concerning  the  sus- 
pension of  production  of  crude  oil  from  its 
J.  W.  BaUey  Lease.  After  considering  the  re- 
quest, the  DOE  concluded  that  the  facts 
that  L^E  wished  to  establish  were  not  In 
dispute.  Accordingly.  L&E's  request  for  an 
evidentiary  hearing  was  denied.  However, 
the  firm's  position  with  respect  to  the  issues 
It  wished  to  prove  was  accepted  as  correct 
for  purposes  of  all  further  proceedings  in 
this  case. 

Toby  MoffetU  State  of  Wisconsin.  DEH- 
0057;  DEH-0060,  No.  2  iHome)  Heating 
OU 

On  Jime  21,  1978,  the  Office  of  Hearings 
and  Appeals  of  the  Department  of  Energy 
received  a  petition  to  intervene  submitted 
by  the  Honorable  Toby  Moffett,  the  United 
States  Representative  from  the  6th  Con- 
gressional District  of  Connecticut.  In  that 
petition,  Mr.  Moffett  requested  that  he  be 
permitted  to  participate  in  an  evidentiary 
hearing  which  will  be  held  in  August  1978 
concerning  No.  2  (home)  heating  oil.  See  43 
PR  24588  (June  6,  1978).  In  addition,  on 
June  13.  1978.  the  Office  of  Hearings  and 
Appeals  received  a  submission  from  the 
State  of  Wisconsin  in  which  it  also  request- 
ed permission  to  participate  in  the  eviden- 
tiary hearing.  In  their  submissions.  Con- 
gressman Moffett  and  the  SUte  of  Wiscon- 
sin indicated  that  they  intended  to  limit 
their  direct  Involvement  in  the  hearing  to 
the  submission  of  a  written  brief  and  that 
for  the  purpose  of  presenting  evidence  and 
testimony  at  the  evidentiary  hearing,  their 
interests  would  be  represented  by  the 
Energy  Policy  Task  Force  of  the  Consumer 
Federation  of  America.  In  considering  the 
petitions,  the  Office  of  Hearings  and  Ap- 
peals noted  that  under  the  rules  of  proce- 
dure which  were  adopted  to  govern  the 
hesoing,  Congressman  Moffett  and  the 
State  of  Wisconsin  did  not  require  permis- 
sion to  participate  in  the  proceeding  In  the 
manner  which  they  requested.  However,  to 
avoid  any  possible  ambiguities  which'  might 
exist  with  regard  to  the  issue,  an  order  was 
entered  affirming  the  right  of  Congressman 
Moffett  and  the  State  of  Wisconsin  to 
submit  written  comments. 

No.  2  (Home)  Heating  Oil,  DEH-00S8 

On  May  31.  1978,  the  Office  of  Hearings 
and  Appeals  adopted  certain  rules  of  proce- 
dure to  govern  an  evidentiary  hearing  to  be 
held  In  August  1978  conceming  No.  2 
(home)  heating  oil.  43  FR  24588  (June  6. 
1978).  The  purpose  of  this  decision  and 
order  was  to  Implement  rule  8(c)  of  the 
mles  of  procedure  by  specifying  the  proce- 
dures that  will  be  followed  with  respect  to 
the  following  matters: 

(i)  The  assignment  of  the  burden  of  proof 
with  respect  to  disputed  factual  assertions 
and  the  standard  of  proof  which  must  be 
met  in  order  to  establish  that  an  assertion 
should  be  accepted  as  fact; 

(II)  The  rules  of  evidence  to  be  applied  at 
the  evidentiary  hearing; 

(ill)  The  order  and  format  in  which  the 
participants  will  make  their  presentations 
at  the  evidentiary  hearing. 

On  June  2".  1978,  a  determination  relating 
to  these  matters  was  issued  in  proposed 
form.  The  parties  to  the  proceeding  were 
then  afforded  an  opportunity  to  comment 
on  the  manner  In  which  the  Office  of  Hear- 
ings and  Appeals  Intended  to  resolve  the 
Issues.  In  considering  those  comments,  the 
Office   of  Hearing   and  Appeals   rejected 
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e.d.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment:  Federal  Energy  Guidelines,  a 


.-  «     ,^^ 


and  5  p.m.,  e.d.t.,  except  Federal  holi- 
days. 

Melvih  Goldstein, 


actively  the  January  1972  base  production 
control  level  (BPCL)  for  the  Mickie  No.  1 
lease  located  in  Dewey  County.  Okla.  On 
August  21,  1978,  the  DOE  issued  a  proposed 


43370 


NOTICES 


proposals  advanced  by  the  Energy  Policy 
Task  Force  and  the  Xtepartment  of  Justice 
that  it  adopt  certain  presumptions  of  fact 
with  respect  to  the  ultimate  issue  of  the 
need  for  further  regulatory  action  regarding 
home  heating  oil.  In  this  regard,  the  Office 
of  Hearings  and  Appeals  noted  that  if  the 
issue  of  whether  some  form  of  regulatory 
action  should  be  taken  with  respect  to  home 
heating  oil  were  to  be  considered  through 
the  use  of  one  or  more  presumptions,  the 
opportunity  to  present  relevant  facts  would 
be  less  complete  than  desired.  Therefore, 
the  Office  of  Hearings  and  Appeals  deter- 
mined that  it  would  not  adopt  any  factual 
or  legal  presumptions  which  have  not  been 
established  through  the  proper  introduction 
of  evidence.  The  'Office  of  Hearings  and  Ap- 
peals also  declined  to  accept  the  position 
held  by  certain  parties  that  the  validity  of 
factual  assertions  be  established  solely  on 
the  basis  of  a  preponderance  of  the  evi- 
dence. In  this  regard,  the  Office  of  Hearing 
and  Appeals  observed  that  since  the  parties 
to  the  proceeding  were  not  obligated  to  ad- 
dress every  issue  presented  at  the  hearing,  a 
situation  might  arise  in  which  certain  factu- 
al assertions  would  not  be  refuted  through 
the  presentation  of  opposing  evidence,  the 
Office  of  Hearings  and  Appeals  noted  that 
it  was  therefore  desirable  that  the  presiding 
officer  at  the  evidentlar>'  hearing  ha%e  the 
discretion  to  determine  whether  each  factu- 
al assertion  has  been  supported  by  evidence 
which  is  sufficiently  convincing  to  establish 
it  as  a  fact.  In  the  decision  and  order,  the 
Office  of  Hearings  and  Appeals  also  refused 
to  adopt  two  motions  submitted  by  the  De- 
partment of  Justice  and  the  OOE  Office  of 
General  Counsel  which  requested  that  all 
parties  be  required  to  submit  their  direct 
testimony  in  written  form  prior  to  the  evi- 
dentiary hearing.  In  considering  the  mo- 
tions, the  Office  of  Hearings  and  Appeals 
noted  that  as  an  initial  matter,  it  was  im- 
proper to  contemplate  such  a  substantial 
change  in  the  procedures  after  the  period 
for  comments  on  the  procedures  had  passed. 
Furthermore,  the  Office  of  Hearings  and 
Appeals  felt  that  it  would  be  more  useful  to 
afford  a  full  development  of  the  evidence 
through  testimony  presented  at  the  hearing 
itself.  Finally,  the  Office  of  Hearings  and 


Appeals  set  forth  in  final  form  the  proce- 
dures with  regard  to  the  burden  of  proof, 
standard  of  proof,  and  the  rules  of  evidence 
which  would  be  applicable  at  the  eviden- 
tiary hearing. 

Motion  for  Discovery 

Lakes  Gas  Co.,  Forest  Lake.  Minn.,  DRD- 
0040,  Propane 

Lakes  Gas  Co.  (Lakes)  filed  a  Motion  for 
discovery  in  connection,  with  a  statement  of 
objections  to  a  proposed  remedial  order 
which  DOE  Region  V  issued  |d  Lakes  on 
April  12.1978.  The  motion  for  discovery,  if 
granted,  would  require  te  DOE' Office  of  En- 
forcement to  respond  to  written  interroga- 
tories and  requests  for  admissions  and 
would  also  permit  Lakes  to  take  the  deposi- 
tions of  its  own  president  and  two  DOE  offi- 
cials. After  considering  the  motion,  the 
DOE  found  that  Lakes'  interrogatories  con- 
cerned the  appropriate  accounting  method 
to  be  used  in  calculating  its  increased  prod- 
uct costs.  Since  the  selection  t)f  a  particular 
accounting  method  can  affect  the  amount 
of  any  alleged  overcharges,  the  DOE  deter- 
mined that  a  dispute  as  to  whether  the  ac- 
counting method  reflected  in  the  proposed 
remedial  order  was  an  appropriate  one  was 
relevant  to  the  objection  proceeding.  Conse- 
quently, the  Office  of  Enforcement  was  di- 
rected to  respond  to  the  interrogatories. 
The  Office  of  Enforcement  was  further  di- 
rected to  respond  to  Lakes'  requests  for  ad- 
missions on  the  grounds  that  the  requests 
were  relevant  to  issues  raised  in  Lakes' 
statement  of  objections  and  that  enforce- 
ment's responses  to  those  matters  might  es- 
tablish conclusively  what  facts  were  in  dis- 
pute. Finally,  the  DOE  noted  that  a  deter- 
mination as  to  whether  the  taking  of  deposi- 
tions should  t>e  allowed  would  depend  in 
part  on  enforcement's  responses  to  the  in- 
terrogatories and  admissions  requests.  Ac- 
cordingly, that  portion  of  Lakes'  motion 
which  requested  that  depositions  be  permit- 
ted was  dismissed  without  prejudice. 

Interlocutory  Order 

Champlin  Petroleum  Co.,  Port  Worth,  Tex., 
DRZ-0012,  Regular  Gasoline 

The  Champlin   Petroleum  Co.  filed  an 


appeal  from  a  remedial  order  which  was 
issued  to  it  by  the  Federal  Energy  Adminis- 
tration. Region  IV.  In  its  appeal,  Champlin 
requested  an  opportimlty  to  rebut  certain 
factual  findings  made  by  the  Regional 
Office  through  the  presentation  of  evidence 
in  the  context  of  an  evidentiary  hearing.  On 
June  6,  1978,  a  conference  was  held  regard- 
ing Champlin's  request  for  an  evidentiary 
hearing.  At  the  pre-hearing  conference,  the 
participants  raised  a  number  of  questions 
concerning  the  manner  in  which  the  appeal 
proceeding  would  be  conducted.  The  present 
decision  and  order  was  issued  in  order  to 
clarify  and  expand  upon  the  determinations 
made  by  the  presiding  officer  at  the  confer- 
ence. In  this  decision  and  order,  the  DOE 
noted  that  the  new  procedures  which  the 
DOE  adopted  regarding  remedial  order  pro- 
ceedings were  not  applicable  to  the  Cham- 
plin appeal.  However,  the  DOE  determined 
that  because  of  the  importance  of  the  issues 
raised  in  the  Champlin  appeal  and  in  view 
of  Champlin's  request  for  an  evidentiary 
hearing,  the  Office  of  Special  Counsel 
would  be  designated  a  party  to  the  proceed- 
ing. In  addition,  the  DOE  observed  that  any 
aggrieved  party  could  submit  written  com- 
ments on  the  Champlin  appeal,  although 
for  purposes  of  oral  presentations  at  an  evi- 
dentiary hearing,  a  common  counsel  would 
be  designated  to  represent  the  interests  of 
all  the  aggrieved  parties.  The  DOE  also  de- 
termined that  if  an  evidentiary  hearing 
were  to  be  held  with  regard  to  this  matter, 

Champlin  would  have  the  burden  of  per- 
suading the  factfinder  that  the  determina- 
tions reached  In  the  remedial  order  are  erro- 
neous. The  DOE  further  stated  that  the  va- 
lidity of  any  factual  position  asserted  by  a 
party  would  be  established  by  a  preponder- 
ance of  the  evidence  advanced  in  support  of 
that  position.  With  respect  to  the  rules  of 
evidence  which  would  be  applicable  at  an 
evidentiary  hearing,  the  DOE  determined 
that  it  would  admit  all  evidence  that  is  ma- 
terial and  germane  to  any  contested  factual 
Issue  addressed  at  the  hearing.  However,  the 
DOE  noted  that  the  presiding  officer  may 
exclude  upon  objection  marginally  relevant 
data  that  might  be  misleading. 


Requests  por  Exception  Received  From  Natural  Gas  Processors 

The  Office  of  Hearings  and  Appeals  of  the  Department  of  Energy  has  issued  decisions  and  orders  granting  exception  relief  from  the 
provisions  of  10  CFR  212.165  to  the  natural  gas  processors  listed  below.  The  exception  relief  permits  the  firms  involved  to  increase  the 
prices  of  the  production  of  the  gas  plants  listed  below  to  reflect  certain  nonproduct  cost  increases: 


Company 


Case  No. 


Plant 


Location 
(County  and  State) 


Amount  of 

price  increase 

(per  gallon) 


MAPCO.  Inc.. 


DXE-0986...„ 
DXE-«987 


Altonah Duchesne,  Utah.. 

Tyrone Texas.  Okla 


$0.1133 
.0330 


DismiasaU 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed: 

De  Martin  Truck  Lines,   Inc.,  Bakersfield, 
Calif..  DES-007S. 

Fuelgas,    Inc.,   Riviera  Beach.   Flo.,   DEE- 
012€. 


The  following  submission  was  dismissed 
on  the  grounds  that  the  relief  requested  was 
no  longer  necessary: 

Reed   &   Stevens,    Inc.,    Washington.   D.C.. 
DRO-0047. 

The  following  submission  was  summarily 
denied  on  the  grounds  that  the  appeal  was 
untimely  filed: 


Redford   Service    &    Heating   Co..    Indian 
River.  Mich.  DRA-0193. 

Copies  of  the  fvill  text  of  these  deci- 
sions and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street  NW..  Washington.  D.C. 
20461.  Monday  through  Friday,  be- 
tween thjB  hours  of  1  p.m.  and  5  p.m.. 
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firm  would  also  be  permitted  to  retain  the 
rerenues  that  it  obtained  in  selling  propane 
since  November  1. 1973.  On  August  21.  1978, 


NOTICES 

mined  that  the  OKeara  exception  request 
be  granted. 


produced  from  the  Aztec  Totah  Unit  at 
prices  in  excess  of  the  (filing  price  levels. 
On  August  25,  1978,  the  DOE  issued  a  pro- 
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e.d-t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re- 
porter system. 

Melvin  Goldstein, 
Director, 
Office  of  Hearings  and  Appeals. 
September  15,  1978. 
[FR  Doc.  78-26586  FUed  9-22-78;  8:45  am] 


[3128-01] 

ISSUANCE  OF  nOPOSEO  DEOSIONS  AND 
ORDERS 

August  21  through  August  25,  1978 

Notice  Is  hereby  given  that  during 
the  period  August  21  through  August 
25,  1978,  the  proposed  decisions  and 
orders  which  are  svmimarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception  which  had  been  filed  with 
that  office. 

Amendments  to  the  DOE's  procedur- 
al regulations,  10  CFR,  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  FR  47210  (September  20, 
1977)),  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of  ob- 
jection within  10  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date    of    service    of   notice    shall    be 
deemed  to  be  the  date  of  publication 
*=    of  this  notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actusd  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  notice  of 
objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regtilations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance  of   the   proposed   decision   and 
order  in   final   form.   Any   aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  pro- 
posed decision  and  order  must  also  file 
a    detailed    statement    of    objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In 
that  statement  of  objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  pro- 
posed decision  and  order  which  it  In- 
tends to  contest  in  any  further  pro- 
ceeding     involving      the      exception 
matter. 

Copes  of  the  full  text  of  these  pro- 
posed decisions  and  orders  are  availa- 
ble in  the  public  docket  room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120,  2000  M  Street  NW.,  Washing- 
ton, D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1  p.m. 


and  5  p.m.,  e.d.t.,  except  Federal  holi- 
days. 

Melvin  Goldstein, 
Director, 
Office  of  Hearings  and  Appeals. 
September  15,  1978. 

Proposed  Decisions  and  Orders 

APCO  OU  Corp.,    Washington,  D.C,  DEE- 
0977,  motor  gasoline 

A|x»  Oil  Corp.  filed  an  application  for  ex- 
ception from  the  provisions  of  part  211  of 
the  mandatory  petroleum  regulations  in 
order  to  facilitate  its  sale  of  15  retail  service 
stations  to  Kerr-McGee  Refining  Corp.  The 
exception  request,  if  granted,  would  result 
in  the  issuance  of  an  order  (1)  terminating 
Apco's  base  period  supply  obligations  to  the 
affected  service  stations  and  reassigning 
those  obligations  to  Kerr-McGee.  (ii)  substi- 
tuting Kerr-McGee  for  Apco  as  the  base 
period  purchaser  of  motor  gasoline  with  re- 
spect to  the  quantities  of  motor  gasoline 
which  Apco  previously  supplied  to  the  sta- 
tions, and  (ill)  permitting  Apco  to  sell  the 
allocated  product  inventories  at  the  service 
stations  to  Kerr-McGee  without  first  Includ- 
ing those  products  in  its  "allocable  supply" 
as  required  under  10  CFR  211.10(b).  On 
August  21.  1978,  the  IX)E  issued  a  proposed 
decision  and  order  which  determined  that 
the  exception  request  be  granted. 

L.  W.  Babcock,  Montecito,  Calif..  DEE-140S, 
drude  oil 

L.  W.  Babco<*  filed  an  application  for  ex- 
ception in  which  he  requested  that  he  be 
permitted  to  sell  certain  quantities  of  the 
crude  oil  produced  for  the  benefit  of  the 
working  interest  from  the  Union  Avenue 
field,  located  in  Kern  County,  Calif.,  at 
upper  tier  ceiling  prices.  On  August  21, 
1978,  the  Department  of  Energy  issued  a 
proposed  decision  and  order  which  deter- 
mined that  the  exception  request  should  be 
granted. 

Vera  H.   Bolinder,   Salt  Lake  City.    Utah, 
DEE-043S,  crude  oU 

Vem  H.  Bolinder  filed  an  application  for 
exception  from  the  provisions  of  10  CFR, 
Part  212.  Subpart  D,  in  which  he  requested 
that  he  be  permitted  to  sell  crude  oil  which 
is  produced  from  the  Grassy  Trails  No.  2 
and  C-1  wells,  located  in  the  Grassy  Trails 
field  in  Emery  County,  Utah,  at  market 
prices.  On  August  21,  1978,  the  DOE  issued 
a  proposed  decision  and  order  In  which  it 
determined  that  the  Bolinder  exception  re- 
quest be  granted. 

Crest    Resources    and    Exploration    Corp., 
'     Houston,  Tex..  DEE-0944.  crude  oil 

Crest  Resources  and  Exploration  Corp. 
filed  an  application  for  exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D. 
The  exception  request,  if  granted,  would 
permit  Oest  to  sell  crude  oil  produced  from 
the  Cecile  Williams  Well  No.  1  lease  at 
upper  tier  and  market  prices.  On  August  22, 
1978  the  DOE  issued  a  proposed  decision 
and  order  which  it  determined  that  the  ex- 
ception request  t>e  granted. 

C.    W.    Culpepper.    Oklahoma    City.    Okla., 
DEE-0248,  crude  oU 

C.  W.  Culpepper  filed  an  application  for 
exception  from  the  provisions  of  10  CFR 
212.72.  The  exception  request,  if  granted, 
would  permit  Culpepper  to  recompute  retro- 


actively the  January  1972  base  production 
control  level  (BPCL)  for  the  Mickle  No.  1 
lease  located  in  Dewey  County,  Okla.  On 
Augxist  21,  1978,  the  DOE  issued  a  proposed 
decision  and  order  which  it  determined  that 
the  exception  request  be  granted. 

Getty  OU  Co.,  Oklahoma  City.  Okla..  DXE- 
1464,  crude  oU 

Getty  Oil  Co.  filed  an  application  for  ex- 
ception from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D,  in  which  the  firm  requested 
that  it  be  permitted  to  continue  to  sell  cer- 
tain of  the  crude  oil  produced  from  the  Ed 
Dillon  No.  2  well,  located  in  Oklahoma 
Coimty,  Okla.,  at  upper  tier  ceiling  prices. 
On  August  22,  1978,  the  DOE  issued  a  pro- 
posed decision  and  order  which  it  deter- 
mined that  the  Getty  exception  request 
should  be  granted. 

Great  Southern  Oil  <fe   Gas  Co.,  Inc..  La- 
fayette, La..  DEE-04SS.  crude  oU 

On  January  11,  1978,  Great  Southern  Oil 
Si  Gas  Co.,  Inc.  filed  an  application  for  ex- 
ception from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D  which,  if  granted,  would 
permit  the  working  Interest  owners  of  the 
St.  Martin  Bank  &  Trust  Co.  No.  1  lease  to 
sell  a  portion  of  the  crude  oil  produced  for 
their  benefit  at  upper  tier  ceUing  prices.  On 
August  22,  1978,  the  DOE  issued  a  proposed 
decision  and  order  which  permits  the  work- 
ing interest  owners  of  the  St.  Martin  lease 
to  sell  at  upper  tier  ceiling  prices  80.03  per- 
cent of  the  crude  oil  produced  for  their 
benefit. 

Joseph  L  O'Neill,  Jr..  OU  Properties.  Mid- 
land, Tex..  DXE-1463,  crude  oU 

On  August  10,  1978,  Jofseph  I.  OUelll,  Jr.. 
Oil  Properties  filed  an  application  fo-  ex- 
ception from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D  which.  If  granted,  would 
result  In  an  extension  of  the  exception  relief 
previously  granted  In  a  decision  and  order 
which  the  Department  of  ESiergy  issued  to 
O'NeUl  on  April  14,  1978.  On  August  25. 
1978,  the  DOE  Issued  a  proposed  decision 
and  order  which  It  determined  that  O'Neill 
should  be  permitted  to  continue  to  sell  at 
upper  tier  ceiling  prices  33.63  percent  of  the 
crude  oil  which  is  produced  for  Its  benefit 
from  the  Peldman  &  Pardo  Lease  located  in 
Scurry  County,  Tex. 

Laketon  Asphalt  Rejining,  Inc.  EvanavUle, 
Ind.,  DXE-1293,  crude  oU 

Laketon  Asphalt  Refining,  Inc.  filed  an 
application  for  exception  from  the  provi- 
sions of  10  CFR  211.67  (the  domestic  crude 
Oil  entitlements  program).  The  exception  re- 
quest, if  granted,  would  relieve  Laketon  of 
its  entitlements  purchase  obligations  under 
the  provisions  of  10  CFR  211.67  for  the 
months  of  August  1978  through  January 
1979  to  account  for  its  crude  oil  receipts  and 
runs  to  stills  during  the  months  of  June 
through  November  1978.  On  August  21, 
1978,  the  E>OE  Issued  a  proposed  decision 
and  order  which  it  determined  that  Lake- 
ton's  entitlements  purchase  obligation  be 
reduced  by  the  amount  of  $305,150  per 
month  during  the  period  specified  above. 

MiUtoum    Skelgas,    Inc.,    Milltou>n,     WU., 
DEE-0958,  propane 

Milltown  Skelgas,  Inc.  filed  an  application 
for  exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  F.  The  exception  re- 
quest. If  granted,  would  permit  Milltown  to 
increase  Its  selling  prices  for  propane.  The 


EEDOAL  REGISTER,  VOL  43.  NO.  186-MONDAY,  SEHEMBER  25,  1978 


NOTICES 


posed  Decision  and  Order  which  determined 

that  the  exception  request  be  granted  to  ,    ^  „      ,.    » 

permit  brown  to  earn  a  16  percent  rate  of  medial  order  therefore  required  Brooks  to 

— ^  .ar,in<<  *1A1  lAR  AA  in  nv(>rrhanr<>s  nliis  int.(>r- 


had  sold  crude  oil  produced  from  the  V.  L. 
Neis  lease  at  unlawful  price  levels.  The  re- 
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Aspen  Park  Gas  Co.,  Inc.  filed  an  applica- 
tion for  exception  from  the  provisions  of  10 
CFR  210.62(a).  The  exception  request.  If 
m-anted.  would  permit  Aspen  to  alter  a  dis- 
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firm  would  also  be  permitted  to  ret&in  the 
revenues  thmt  it  obtained  in  selling  propane 
since  November  1.  1873.  On  August  21,  1978. 
the  DOE  issued  a  proposed  decision  and 
order  which  it  determined  that  Milltown 
should  be  permitted  to  increase  its  selling 
prices  for  propane  by  $0.0221  per  gallon. 
The  proposed  decision  also  determined  that 
Milltown's  request  for  retroactive  relief 
should  be  denied.  j 

Robert  W.  O'Meara,  New  Orlearu,  La.,  DXE- 
1SS2,  crude  oU 

Robert  W.  O'Meara  filed  an  application 
for  exception  from  the  provisions  of  10 
CPR.  Part  212.  Subpart  D.  in  which  the 
firm  requested  that  it  be  permitted  to  con- 
tinue to  sell  certain  of  the  crude  oD  pro- 
duced from  the  Louisiana  Pruit  Lease  No.  2 
well,  located  in  the  Tiger  Pass  field  of  Pla- 
quemines Parish.  La.,  at  upper  tier  ceiling 
prices.  On  August  22,  1978,  the  DOE  Issued 
a  proposed  decision  and  order  which  deter- 
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mined  that  the  O'Meara  exception  request 
be  granted. 

South  Hampton  Co..  SiUbee,  Tex.,  FEE-4778. 
cnideoil 

South  Hampton  Co.  filed  an  application 
for  exception  from  the  provisions  of  10  CFR 
211.67.  The  exception  request,  if  granted, 
would  permit  South  Hampton  to  earn  addi- 
tional entitlements  for  its  crude  oil  receipts 
and  nms  to  stills  during  the  period  October 
1975  through  March  1976.  On  August  23, 
1978,  the  DOE  issued  a  proposed  decision 
and  order  which  determined  that  the  excep- 
tion request  be  denied. 

Southland  Royalty  Co.,  Fort   Worth,   Tex., 
DXE-ISSS,  crude  oU 

Southland  Royalty  Co.  fUed  an  applica- 
tion for  exception  from  the  provisions  of  10 
CPR,  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
continue  to  seU  a  portion  of  the  crude  oU 


produced  from  the  Aztec  Totah  Unit  at 
prices  in  excess  of  the  celling  price  levels. 
On  August  25,  1978,  the  DOE  issued  a  pro- 
posed decision  and  order  which  determined 
that  the  exception  request  should  be  grant- 
ed. 

Vnixm  OU  Co.  of  CiUifomia,  Lot  Angeles, 
Calif.,  DXE-0413.  crude  oU 

On  December  19,  1978,  the  Union  Oil  Co. 
of  California  filed  an  application  for  excep- 
tion from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  The  exception  request.  If 
granted,  would  permit  Union  to  continue  to 
sell  at  upper  tier  ceiling  prices  certain  vol- 
umes of  the  crude  oil  which  it  produces 
from  the  State  P.R.C.  2879.1  lease  and  the 
Coast  Guard  lease,  which  are  located  in  the 
Point  Conception  field.  Santa  Barbara 
Coimty,  Calif.  On  August  25,  1978,  the  DOE 
issued  a  proposed  decision  and  order  which 
permits  IJnion  to  sell  at  upper  tier  ceiling 
prices  certain  volumes  of  the  crude  oil 
which  it  produces  from  the  two  leases. 


Requests  roa  Exception  Received  Froii  Natttrai.  Gas  Processors 

The  Office  of  Hearings  and  Appeals  of  the  Department  of  Energy  has  issued  a  proposed  decision  and  order  granting  exception  relief 
from  the  provisions  of  10  CFR  212.165  to  the  natural  gas  processor  listed  below.  The  proposed  exception  relief  permits  the  firm  involved  to 
increase  the  prices  of  the  production  of  the  gas  plants  listed  below  to  reflect  certain  nonproduct  cost  increases: 


Company 

Caw  No. 

Plant 

Location 
(County  and  State) 

Amount  of 

price  Increase 

(per  gallon) 

Marathon  Oil  Co 

r>xic-i4S0 . 

„ Park  County.  Wyo 

tO.0240 

DZE-14S1 

Susan  Peak 

Tom  Green  County,  Tex  _ 

.0406 
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ISSUANCE  OF  PtOPOSEO  OEOSIONS  AND 
OtOEtS 

IsM'wha*  5  tfcroMBh  Ssptwmbt  8,  1978 

Notice  is  hereby  given  that  during 
the  period  September  5  through  Sep- 
tember 8.  1978,  the  proposed  decisions 
and  orders  which  are  summarized 
below  were  issued  by  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy  with  regard  to  applica- 
tions for  exception  which  liad  been 
fUed  with  that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations.  10  CPR,  Part  205.  were 
issued  in  proposed  form  on  September 
14.  1977  (42  PR  47210  (September  20. 
1977)),  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of  ob- 
jection within  10  days  of  service.  For 
purposes  of  the  new  procedures,  the  ( 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  cKxurs  first.  The  new  proce- 
dures also  specify  that  If  a  notice  of 
objection  is  not  received  from  any  ag- 


grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  proposed  decision  and 
order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  pro- 
posed decision  and  order  must  also  f  Ue 
a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In 
that  statement  of  objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  pro- 
posed decision  and  order  which  it  in- 
tends to  contest  In  any  further  pro- 
ceeding involving  the  exception 
matter. 

Copies  of  the  fvill  text  of  these  pro- 
posed decisions  and  orders  are  availa- 
ble in  the  public  docket  room  of  the 
Office  of  Hearings  and  Appeals.  Room 
B-120.  2000  M  Street  NW.,  Washing- 
ton. D.C.  20461.  Monday  through 
Friday,  between  the  hours  of  1  pjn. 
and  5  p.m.,  e.d.t.,  except  Federal  holi- 
days. 

Mklvin  Goldstkih, 

Director,  Office  of 
Hearings  and  Appeals. 

Septebiber  15.  1978. 

Proposed  Decisions  and  Orders 

ContinetUal  Oil  Co.,  Houston,  Tex.,  DEE- 
1170  crude  oU 


The  Continental  OU  Co.  filed  an  applica- 
tion for  exception  which,  if  granted,  would 
result  in  the  elimination  of  the  current  cu- 
mulative deficiency  which  accumulated  at 
the  Grubb  Lease  in  Ventura  County,  Calif., 
during  the  month  of  March  1978.  On  Sep- 
tember 6.  1978,  the  DOE  issued  a  proposed 
decision  and  order  which  determined  that 
the  exception  request  should  be  denied. 


Kock    Exploration    Co.,     Vfichita,    Karu., 
DXE-1427.  DXE-142S,  crude  oU 

Kock  Exploration  Co.  filed  two  applica- 
tions for  exception  from  the  provisions  of  10 
CFR  212.73.  The  requests,  if  granted,  would 
result  in  extension  of  exception  relief  previ- 
ously granted  and  permit  the  firm  to  contin- 
ue to  sell  crude  oil  which  it  produces  from 
the  Cedar  Rim  No.  3  lease  and  the  Sink 
Draw  No.  1  lease  located  in  Duchesne 
County,  Utah,  at  upper  tier  ceiling  prices. 
On  September  5,  1978,  the  DOE  issued  a 
proposed  decision  and  order  which  deter- 
mined that  the  exception  requests  should  be 
granted. 


Tfie  Maurice  L.  Broum  Co.,  Kansas  City, 
Mo.,  DEE-10SS,  crude  oil 

The  Maurice  L.  Brown  Co.  tiled  an  appli- 
cation for  exception  from  the  provisions  of 
10  CFR.  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Brown  to 
sell  the  crude  oil  which  it  will  produce  from 
the  S.  E.  Anderson  lease,  located  In  Lea 
County,  N.  Mex.,  at  prices  which  exceed  the 
applicable  lower  tier  ceiling  price  levels.  On 
September  7.  1978.  the  DOE  issued  a  pro- 
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rejected  Damson's  contention  that  retroac- 
tive relief  should  be  granted.  Accordingly, 
the  DOE  determined  that  Damson  should 


ception  relief  on  the  ground  that  he  was  ex- 
periencing a  gross  inequity.  The  DOE  also 
found  that  Hoxsev  had  not  demonstrated 


geezi  filed  to  the  proposed  decision  and 
order,  the  DOE  Office  of  Hearings  and  Ap- 
neals  determined  that  the  increased  volume 
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posed  Decision  and  Order  which  determined 
that  the  exception  request  be  granted  to 
permit  brown  to  earn  a  16  percent  rate  of 
return  on  the  investment  which  it  proposed 
to  make. 

O.  B.  Mobley,  Jr.,  Shreveport,  La.,  DEE-1021, 
crude  oil 

■  Mr.  O.  B.  Mobley,  Jr.  filed  an  application 
for  exception  from  the  provisions  of  10  CPR 

212.72.  The  exception  request,  if  granted, 
would  permit  Mobley  to  establish  a  unit 
base  productitHi  control  level  for  the  Lewis- 
vllle  Smackover  Lime  Unit  pursuant  to  sec- 
tion 212.75  and  thus  to  seU  a  greater  per- 
centage of  the  crude  oil  produced  from  the 
unit  at  upper  tier  ceiling  price  levels.  On 
September  6,  1978,  the  IX)E  issued  a  pro- 
posed decision  and  order  which  determined 
that  the  exception  request  be  denied. 

Mull    Drilling    Co..    Inc.,    Wichita,    Kans., 
DXE-1674,  crude  oil 

MuU  Drilling  Co..  Inc.  filed  an  application 
for  exception  from  the  provisions  of  10  CFR 

212.73.  The  request,  if  granted,  would  result 
In  extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  con- 
tinue to  sell  a  portion  of  the  crude  oil  which 
it  produces  from  the  Roth  lease  located  in 
Cheyenne  County,  Wyo.,  at  upper  tier  ceO- 
Ing  prices.  On  September  5,  1978.  the  DOE 
issued  a  proposed  decision  and  order  which 
determined  that  the  exception  request 
should  be  denied. 

Texaco.  Inc.,  Denver,  Colo..  DEE-108S.  crude 
oU  - 

Texaco,  Inc.  filed  an  application  for  ex- 
ception from  the  provisions  of  10  CFR,  Part 
212,  subpart  D.  The  exception  request,  if 
granted,  would  permit  Texaco  to  sell  a  por- 
tion of  the  crude  oil  produced  from  the 
Maudlin  Gulch  Unit  (DakoU  participating 
area)  in  Moffat  County,  Colo,  at  upper  tier 
ceiling  prices.  On  September  5.  1978.  the 
DOE  issued  a  proposed  decision  and  order 
which  determined  that  the  exception  re- 
quest be  granted. 

IFR  Doc.  78-26588  Filed  9-22-78;  8:45  am] 
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ISSUANCE  OF  DEOSIONS  AND  ORDERS 

WMk  of  My  3  Through  July  7,  1978 

Notice  is  hereby  given  that  during 
the  weelt  of  July  3  through  July  7, 
1978,  the  decisions  and  orders  summa- 
rized below  were  issued  with  respect  to 
appeals  and  applications  for  exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy.  The  following  sum- 
mary also  contains  a  list  of  submis- 
sions which  were  dismissed  by  the 
Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

E.  B.  Brooks,  Jr.,  Dallas,  Tex.,  FRA-1416, 
crude  oil 

E.  B.  Brooks,  Jr.  filed  an  appeal  of  a  reme- 
dial order  which  was  issued  to  him  by  PEA 
Region  VI  on  July  25, 1977.  In  that  remedial 
order,  the  Regional  Compliance  Director 
found  that  diulng  the  period  September  1. 
1973  through  December  31.  1976.  Brooks 


had  sold  crude  oil  produced  from  the  V.  L. 
Neis  lease  at  unlawful  price  levels.  The  re- 
medial order  therefore  required  Brooks  to 
refund  $161,188.66  in  overcharges  plus  inter- 
est. In  his  appeal.  Brooks  argued  that  his  li- 
ability for  the  refunds  specified  in  the  reme- 
dial order  should  be  limited  to  his  share  of 
the  working  interest  in  the  lease.  In  consid- 
ering this  contention,  the  DOE  noted  that 
Brooks  was  both  the  operator  of  the  lease 
and  the  owner  of  a  75  percent  working  in- 
terest. The  DOE  found  that  Brooks  had 
failed  to  submit  any  material  to  rebut  the 
presumption  that  the  operator  of  a  crude  oil 
producing  property  is  the  appropriate  party 
upon  whom  a  remedial  order  should  be 
served.  That  presumption  is  based  on  the 
DOE'S  belief  that  the  operator  Is  generally 
responsible  for  establishing  the  price  for  the 
(Tude  oil  which  is  produced  and  sold  from  a 
particular  property.  Consequently,  the  DOE 
concluded  that  the  Brooks  appeal  should  be 
denied. 

General  Motors  Corp.,  Detroit,  Mich..  DEA- 
0036.  natural  gas  liquids 

The  General  Motors  Corp.  appealed  from 
a  decision  and  order  which  the  Economic 
Regulatory  Administration  (ERA)  issued  to 
the  Consumers  Power  Co.  on  October  13, 
1977.  The  October  13  order  assigned  to  Con- 
sumers the  same  base  period  use  of  feed- 
stock for  its  Marysville.  Mich.  SNG  plant  as 
had  been  assigned  to  it  under  prior  orders. 
As  an  initial  matter,  the  DOE  rejected  the 
(intention  that  General  Motors  was  not  an 
"aggrieved  party"  with  standing  to  file  the 
present  appeal.  The  DOE  found  that  Gener- 
al Motors'  standing  to  appeal  had  been  rec- 
ognized by  the  agency  in  similar  previous 
matters  and  that,  as  one  of  Consumers'  larg- 
est customers.  General  Motors  was  vitally 
affected  by  the  impact  which  the  October 
13  order  had  upon  the  price  of  gas  which  it 
purchased  from  Consumers.  In  considering 
the  General  Motors  appeal,  the  DOE  found 
that  contrary  to  the  firm's  assertion,  the 
ERA  had  not  disregarded  evidence  of  the  di- 
minished need  of  Consumers'  custotners  for 
SNG.  The  ERA  had  found,  nevertheless, 
that  Consumers  might  have  to  play  an  im- 
portant role  in  mitigating  the  effects  of  pos- 
sible   nationwide    natural    gas    shortages 
during  the  coming  winter.  The  DOE  further 
found  that  General  Motors  had  not  demon- 
strated that  the  relative  weight  that  the 
ERA  accorded  to  the  conflicting  evidence 
regarding  the  need  for  Consumers'   SNG 
production  was  unreasonable.  In  addition, 
the  DOE  found  that  a  proper  evidentiary 
basis  existed  for  the  ERA'S  determination 
that  the  issuance  of  an  order  which  limited 
Consumers'  access  to  surplus  natural  gas  liq- 
uids arriving  at  Samia.  Ontario  could  ad- 
versely affect  the  efficiency  of  the  pipeline 
transportation  of  propane  and  butane  to 
Samia  and  result  in  a  net  loss  of  energy  to 
the  United  States.  The  DOE  also  observed 
that  the  ERA  had  not  found  that  the  provi- 
sions of  the  National  Environmental  Policy 
Act  of  1969  constituted  an  absolute  bar  to 
the  issuance  of  an  order  reducing  Consum- 
ers' feedstock  allocation.  The  DOE  there- 
fore concluded  that  General  Motors  had  not 
shown  that  the  October  13  order  was  arbi- 
trary or  erroneous,  and  accordingly  denied 
the  firm's  appeal. 

Requests  fob  EJxceftioii 

Aspen  Park  Gas  Co.,  Inc.  Conifer.  Colo.. 
FEE-4452,  propant 


Aspen  Park  Gas  Co..  Inc.  filed  an  applica- 
tion for  exception  from  the  provisions  of  10 
CPR  210.62(a).  The  exception  request,  if 
granted,  would  permit  Aspen  to  alter  a  dis- 
count for  early  payment  which  it  offered 
certain  of  its  propane  customers  on  May  15, 
1973.  Aspen  wished  to  use  a  flat  rate  per 
gallon  discount  instead  of  a  percentage  of 
sales    price  -  discount.    In    considering    the 
firm's  exception  request,  the  DOE  observed 
that  the  per  gallon  value  of  Aspen's  early 
payment  percentage  discount  had  increased 
since  1973  because  the  firm's  propane  sales 
prices  had   increased.   However,   the  DOE 
also  observed  that  the  increased  cost  to 
Aspen  of  providing  this  percentage  discount 
was  almost  certainly  offset  by  the  increased 
economic  benefit  to  the  firm  of  receiving  ad- 
ditional early  payment  dollars.  In  addition, 
the  DOE  found  that  Aspen's  early  payment 
discounts  had  not  contributed  substantially 
to  a  decline  in  profitabUity  which  the  firm 
^leged  It  was  experiencing.  The  DOE  deter- 
mined   that    any    decline    in    profitability 
which  Aspen  was  experiencing  resulted  pri- 
marily from  competitive  market  conditions 
which  precluded  Aspen  from  reflecting  all 
of  its  operating  expenses  in  its  selling  prices 
of    propane.    Since    the    DOE    regulations 
permit  Aspen  to  Increase  its  selling  prices  to 
reflect  its  current  level  of  operating  costs, 
the  DOE  concluded  that  Aspen  is  not  incur- 
ring either  a  hardship  or  inequity  as  a  result 
of  continuing  the  discount  practice.  On  the 
basis  of  these  considerations,  the  DOE  de- 
termined that  Aspen's  exception  application 
should  be  denied. 

Damson  OU  Corp.,  Los  Angeles,  Calif.,  FXE- 
4461,  crude  oU 

Damson  Oil  Corp.  filed  an  application  for 
exception  which,  if  granted,  would  extend 
the  exception  relief  previously  granted  and 
permit  the  firm  to  continue  to  sell  a  portion 
of  the  crude  oil  produced  from  the  city  of 
Los   Angeles   Lease    No.    136    (the   Venl<« 
Beach  Lease)  at  upper  tier  ceiling  prices.  In 
considering  the  exception  application,  the 
DOE  found  that  the  firm  continued  to  expe- 
rience increased  operating  costs  at  the  lease 
and  that,  in  the  absence  of  exception  relief, 
the  working  interest  owners  would  not  have 
a  sufficient  economic  incentive  to  continue 
producing  crude  oil.  On  the  basis  of  the  op- 
erating data  presented  for  the  most  recent 
6-month  period,  the  DOE  issued  a  proposed 
decision  and  order  which  tentatively  deter- 
mined that  Damson  should  be  permitted  to 
sell  62.94  percent  of  the  crude  oil  produced 
from  the  Venice  Beach  Lease  at  upper  tier 
ceiling  pric«8.  Damson  filed  a  statement  of 
objections   to   the    proposed    decision    and 
order  in  which  it  contended  that  in  calculat- 
ing the  level  of  exception  relief  the  DOE 
should  have  considered  the  administrative 
overhead  expenses  Incurred  by  the  firm  in 
its  operations  at  the  Venice  Beach  Lease. 
After  considering  the  statement  of  objec- 
tions, the  DOE  agreed  with  the  firm's  con- 
tention and  amended  its  calculations  accord- 
ingly. Damson  also  contended  that  the  DOE 
should  have  used  the  actual  market  price 
for  new  crude  oil  produced  from  the  Venice 
Beach  Lease  rather  than  the  upper  tier  ceU- 
ing  price  because  of  the  present  depressed 
market  conditions  in  the  California  crude 
oil  market.  The  DOE  determined  that  this 
contention  should  also  be  adopted  since  the 
use  of  the  upper  tier  ceiling  price  to  com- 
pute the  level  of  exception  relief  would  not 
provide  the  firm  with  a  sufficient  incentive 
to  continue  production.  However,  the  DOE 
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Son  JooQuin  R^ning  Co..  Nevoport  Beach, 
Calif..  FEX-0180.  crude  oU 


was  granted  in  accordance  with  the  stand- 
ards esUblished  in  Beacon  OU  Company,  3 
FEA  Par.  83,209  (June  8,  1976)  and  Delta 


quire  San  Joaquin  to  buy  or  sell  additional 
entitlements  to  adjust  for  any  discrepancy 
between  projected  and  actual  financial  re- 
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rejected  Damson's  contention  that  retroac- 
tive relief  should  be  granted.  Accordingly, 
the  IX>E  determined  that  Damson  should 
be  permitted  to  sell  70.06  percent  of  the 
crude  oil  produced  from  the  Venice  Beach 
Lease  at  a  price  not  to  exceed  the  actual 
upper  tier  market  price  of  $9.62  per  barrel 
for  the  period  from  September  1.  1977 
through  August  31,  1978. 

El  Paso  Natural  Gas  Co.,  El  Paso,  Tex., 
FEE-446e,  FEE-446S,  natural  gas  liguids 

El  Paso  Natural  Gas  Co.  (El  Paso)  request- 
ed that  exception  relief  from  the  provisions 
of  10  CFR  212.165  which  was  previously 
granted  to  it  be  extended  for  an  additional 
period  of  time.  In  considering  the  request, 
the  DOE  found  that  El  Paso  had  continued 
to  incur  increased  nonproduct  costs  at  its 
Jal  and  San  Juan  natural  gas  processing 
plants  which  materially  exceeded  the  $0,005 
per  gallon  passthrough  permitted  under  10 
CFR  212.165.  Based  upon  the  criteria  set 
forth  in  Superior  Oil  Co.,  2  FEA  Par.  83,271 
(Aug.  29,  1975),  the  EKDE  issued  a  proposed 
decision  and  order  which  tentatively  deter- 
mined that  El  Paso  should  be  granted  ex- 
ception relief  from  the  provisions  of  section 
212.165  for  the  period  October  17.  1977. 
through  March  31.  1978.  El  Paso  filed  a 
statement  of  objections  to  the  proposed  de- 
cision in  which  it  contended  that  the  excep- 
tion relief  should  also  be  granted  on  a  retro- 
active basis.  El  Paso  asserted  that  an  earlier 
application  for  exception  which  it  filed  had 
been  dismissed  by  the  Federal  Energy  Ad- 
ministration because  the  firm  did  not 
comply  with  the  FElA's  request  that  it 
submit  nonproduct  cost  data  on  a  plant-by- 
plant  basis.  The  firm  therefore  requested 
retroactive  relief  in  order  to  recover  the  cost 
which  It  incurred  to  comply  with  the  FEA 
data  requirements.  However,  the  DOE  con- 
cluded that  El  Paso  failed  to  make  any 
showing  t^iat  it  actually  made  substantial 
efforts  or  incurred  significant  costs  in  order 
to  comply  with  these  requirements.  Fur- 
thermore, the  DOE  determined  that  the 
firm  failed  to  show  that  compelling  reaiions 
existed  for  retroactive  relief,  or  that  it 
would  experience  a  severe  and  irreparable 
injury  In  the  absence  of  retroactive  relief. 
Accordingly,  the  contentions  which  El  Paso 
raised  in  its  statement  of  objections  were  re- 
jected and  the  proposed  decision  and  order 
was  issued  in  final  form. 

Merwin  Hoxsey,  (Lb. a.  Hoxsey  Shell  Service, 
San  Diego,  Calif.,  FEE-4293,  motor  gaso- 
line 

Merwin  Hoxsey  d.b.a.  Hoxsey  Shell  Serv- 
ice (Hoxsey)  fUed  an  application  for  excep- 
tion which,  if  granted  would  result  in  the  is- 
suance of  an  order  by  the  Department  of 
Energy  modifying  a  compliance  agreement 
with  Hoxsey  entered  Into  with  the  Federal 
Energy  Administration  on  June  30,  1975. 
Under  the  terms  of  the  compliance  agree- 
ment. Hoxsey  was  required  to  pay  $24,000  to 
the  U.S.  Treasury  in  lieu  of  refunding  that 
amount  to  retail  gasoline  customers  which 
he  overcharged  in  1974.  In  his  application, 
,  Hoxsey  requested  retroactive  exception 
relief  which  would  increase  his  maximum 
permissible  selling  prices  during  the  over- 
charge period.  In  considering  that  request, 
the  DOE  found  that  Hoxsey  had  not  dem- 
onstrated that  his  May  15.  1973  gross  sales 
margin  for  motor  gasoline  was  imrepresen- 
tative  of  the  margin  which  he  historically 
had  maintained.  The  DOE  therefore  con- 
cluded that  Hoxsey  was  not  entitled  to  ex- 


ception relief  on  the  ground  that  he  was  ex- 
periencing a  gross  inequity.  The  DOE  also 
found  that  Hoxsey  had  not  demonstrated 
that  he  is  entitled  to  exception  relief  from 
the  provisions  of  section  212.93  on  the 
grounds  that  the  DOE  regulations  are  caus- 
ing him  to  experience  a  serious  financial 
hardship.  In  addition,  the  DOE  noted  that 
Hoxsey  has  not  made  any  payments  since 
November  1976  under  the  compliance  agree- 
ment, and  therefore  Hoxsey's  argument 
that  that  agreement  is  currently  causing 
him  to  experience  a  serious  hardship  is 
baseless.  Finally,  the  DOE  determined  that 
even  if  the  compliance  agreement  were 
causing  Hoxsey  to  incur  financial  difficul- 
ties, it  would  be  inappropriate  for  the  EKDE 
Office  of  Hearings  and  Appeals  to  consider 
modifying  an  agreement  which  Hoxsey  and 
a  DOE  regional  office  entered  into  voluntar- 
ily. Section  205.199J  of  the  DOE  regulations 
specifically  provides  a  procedure  under 
which  Hoxsey  may  request  the  DOE  region- 
al office  to  modify  the  compliance  agree- 
ment. On  the  basis  of  these  considerations, 
the  Hoxsey  application  for  exception  was 
denied. 

Maine  Gas  &  Appliances,  Inc.,  Waterville, 
Maine,  DEE-1019,  propane 

Maine  Gas  &  Appliances.  Inc.  (Maingas) 
filed  an  application  for  exception  which,  if 
granted,  would  permit  Maingas  to  retain 
revenues  which  it  allegedly  obtained  by 
charging  prices  for  propane  which  exceeded 
the  maximum  permissible  selling  prices 
computed  pursuant  to  6  CFR  150.359  and  10 
CFR  212.93.  In  its  exception  application. 
Maingas  stated  that  it  had  been  issued  a 
proposed  remedial  order  (PRO)  by  DOE 
Region  I  which  alleged  that  the  firm  over- 
ctiarged  its  customers  for  propane  during 
the  period  October  15,  1973  through  Febru- 
ary 28.  1974.  Maingas  argued  ttiat  the  find- 
ings of  the  PRO  are  erroneous  bec-use  the 
method  by  which  the  DOE  computed  the 
firm's  maximum  allowable  selling  prices  is 
contrary  to  both  the  DOE  pricing  regula- 
tions and  the  DOE's  published /guidelines. 
The  DOE  found  that  Maingas'  arguments 
concerning  the  factual  and  legal  basis  of  the 
PRO  should  appropriately  be  raised  in  the 
context  of  a  statement  of  objections  to  the 
PRO  rather  than  In  an  exception  proceed- 
ing. The  DOE  also  determined  that  Main- 
gas' claim  that  It  will  experience  a  severe 
and  irreparable  injury  if  it  is  required  to 
refund  the  alleged  overcharges  is  premature 
in  view  of  the  fact  that  a  final  remedial 
order  has  not  yet  been  issued  and  the  pre- 
cise magnitude  of  any  violation  which  may 
have  occurred  is  imceriain.  Accordingly,  the 
Maingas  exception  application  was  dis- 
missed. 

Nageezi    Trading   Post,    Nageezi,    N.    Mex., 
DRC-OOOS,  motor  gasoline 

Nageezi  Trading  Post  (Nageezi)  filed  on 
application  for  exception  from  the  provi- 
sions of  10  CFR  211.9.  The  exception  re- 
quest, if  granted,  woiild  increase  Nageezi's 
base  period  annual  volume  of  motor  gaso- 
line from  82,596  gallons  to  420.000  gallons. 
On  October  12.  1977.  the  DOE  Region  VI 
issued  a  proposed  decision  and  order  to  Na- 
geezi which  deterimed  that  Nageezi's  appli- 
cation for  exception  should  be  denied.  In 
that  proposed  decision,  the  regional  office 
concluded  that  Nageezi  iuul  access  to  suffi- 
cient amounts  of  motor  gasoline  to  meet  the 
firm's  present  and  future  needs.  In  review- 
ing the  statement  of  objections  which  Na- 


geezi filed  to  the  proposed  decision  and 
order,  the  DOE  Office  of  Hearings  and  Ap- 
peals determined  that  the  increased  volume 
of  motor  gasoline  which  the  firm  was  able 
to  sell  did  not  result  either  from  any  signifi- 
cant increase  in  demand  in  Nageezi's  mar- 
ketplace or  from  a  decrease  in  supplies  of- 
fered by  Nageezi's  competitors.  Instead,  it 
was  caused  by  Nageezi's  own  decision  to 
change  its  marketing  strategy  by  reducing 
prices  and  extending  its  business  hours.  The 
DOE  also  concluded  from  the  record  that 
although  Nageezi  has  not  been  able  to  enter 
into  long-term  supply  contracts,  sufficient 
surplus  motor  gasoline  was  available  to  Na- 
geezi to  enable  the  firm  to  meet  its  present 
and  future  needs.  Consequently,  the  DOE 
concluded  that  Nageezi's  objections  were 
not  persuasive,  and  the  proposed  decision 
and  order  denying  Nageezi  exception  relief 
was  issued  in  final  form. 

Request  for  Stat 

Berry  Holding  Co.,  Fresno,  Calif..  DRS-0069, 
crude  oil 

On  June  23,  1978,  Berry  Holding  Co. 
(Berry)  filed  an  application  for  stay  of  a  re- 
medial order  which  directed  the  firm  to 
refimd  crude  oil  overcharges  of 
$3,401,108.30.  plus  interest,  and  to  provide 
information  regarding  prices  it  charged  for 
crude  oU  subsequent  to  the  period  covered 
by  the  DOE's  audit  of  the  firm.  Berry  con- 
tended that  it  would  incur  an  irreparable 
injury  if  the  remedial  order  were  not  stayed 
pending  judicial  review.  The  DOE  rejected 
the  claim  that  the  firm  would  be  unable  to 
recover  the  revenues  if  Berry  succeeded  in 
its  judicial  challenge  since  the  DOE  could 
make  entitlement  adjustments  to  Insure 
that  the  firm  recovers  the  amounts  refund- 
ed. The  DOE  also  rejected  Berry's  claim 
that  it  would  incur  irreparable  harm  if  the 
reporting  requirement  set  out  in  the  remedi- 
al order  were  not  stayed.  In  this  regard,  the 
DOE  noted  that  in  view  of  the  fact  that 
Berry's  administrative  appeal  of  the  remedi- 
al order  had  been  rejected,  it  was  unreason- 
able to  delay  the  submission  of  information 
necessary  to  ascertain  whether  Berry  com- 
plied with  the  DOE  regulations  subsequent 
to  the  audit  period.  Finally,  the  DOE  reject- 
ed Berry's  argument  that  there  was  consid- 
erable likelihood  that  it  would  prevail  on 
the  merits  in  its  judicial  challenge,  and  its 
application  was  denied. 

SUPPLCMENTAI.  ORDERS 

Energy  Policy  Task  Force  of  the  Consumer 
Federation  of  America,  Washington, 
D.C.,  DEX-0091,  No.  2  heating  oU 

On  April  27,  1978,  the  DOE  Issued  a  deci- 
sion and  order  to  the  Consumer  Federation 
of  American  (CFA)  which  directed  that  fi- 
nancial assistance  be  provided  to  it  to 
enable  it  to  participate  fully  in  an  eviden- 
tiary hearing  to  be  held  in  August  1978  con- 
cerning No.  2  (home)  heating  oil.  The  April 
27  decision  was  subsequently  modified  by  a 
decision  and  order  which  was  issued  to  CFA 
on  May  5,  1978.  In  both  of  those  decisions 
and  orders  the  DOE  did  not  refer  to  the  pe- 
titioner by  its  complete  name.  The  April  27 
and  May  5  decisions  and  orders  were  there- 
fore amended  to  refer  to  the  petitioner  as 
the  Energy  Policy  Task  Force  of  the  Con- 
sumer Federation  of  America. 
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The  following  submissions  were  dismissed 
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are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a 
commercially  oublished  looseleaf  re- 


with  the  Office  of  Hearings  and  Ap- 
peals of  the  Departmant  of  Energy. 
Under  the  DOE's  procedural  regula- 
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San  Joaguin  Refining  Co..  Netoport  Beach, 
Calif..  FEX-0180.  crvde  oU 

On  June  18.  1976,  December  15.  1976,  and 
June  14,  1977,  the  FEA  issued  decisions  and 
orders  to  San  Joaquin  Refining  Co.  in  which 
it  relieved  the  firm  of  its  obligation  under 
the  provisions  of  10  CFR  211.67  (the  old  oil 
entitlements  program)  to  purchase  entitle- 
ments during  Its  fiscal  year  ended  April  30. 
1977.  San  Joatiuin  Refining  Co..  3  FEA  Par 
83.234  (June  18,  1976);  San  Joaquin  Refin- 
ing Co.,  4  PEA  Par.  83,256  (Dec.  15,  1976); 
and  San  Joaouin  Refining  Co.,  6  FEIA  Par. 
83,018  (June  14.  1977).  That  exception  relief 


was  granted  in  accordance  with  the  stand- 
ards esUbllshed  in  Beacon  Oil  Company,  3 
FEA  Par.  83,209  (June  8,  1976)  and  Delta 
Refining  Company,  2  PEA  Par.  83.275  (Sept. 
11,  1975),  and  applied  to  the  firm's  crude  oil 
receipts  and  runs  to  stills  during  the  period 
May  1,  1976  through  April  30,  1977.  In  those 
orders  the  FEA  indicated  that  it  would  con- 
duct a  review  of  the  exception  relief  which 
had  been  granted  to  San  Joaquin  at  the 
completion  of  the  firm's  fiscal  year  to  deter- 
mine whether  San  Joaquin  had  received 
either  excessive  or  Insufficient  benefits 
during  its  fiscal  year,  and  would  then  re- 


quire San  Joaquin  to  buy  or  sell  additional 
entitlements  to  adjust  for  any  discrepancy 
between  projected  and  actual  financial  re- 
sults. The  DOE  therefore  conducted  a 
review  of  the  exception  relief  which  had 
been  approved  for  sian  Joaquin's  1977  fiscal 
year.  Based  on  that  review,  the  DQE  deter- 
mined that  San  Joaquin  had  received  an  ex- 
cessive amount  of  exception  relief  during 
the  May  1976  through  April  1977  period. 
San  Joaquin  was  therefore  required  to  pur- 
chase additional  entitlements  having  a  total 
value  of  $1,321,869  during  the  period  July 
1978  through  June  1979. 


Requests  por  Exceptiow  Received  From  Natural  Gas  Processors 
The  Office  of  Hearings  and  Appeals  of  the  Department  of  Energy  has  Issued  decisions  and  orders  granting  exception  relief  from  the 
provisions  of  10  CPR  212.165  to  the  natural  gas  processors  listed  below.  The  exception  relief  permits  the  firms  involved  to  Increase  the 
prices  of  the  production  of  the  gas  plants  listed  below  to  reflect  certain  nonproduct  cost  increases: 


Company 


Associated  Programs,  Inc.. 


AtUntic  Richfield  Co.. 

Ben  R.  Bricgs  &  Hugh  M.  Briggs... 

C.  F.  Braun  &  Co 


Coastal  States  Gas  Corp  — 

Doric  Petroleum.  Inc 

Fumland  Industries,  INc ... 


Oary  Operating  Co. 


Oas  Engine  St  Compressor  Service,  Inc.... 
Getty  Oil  Co 


I^wtex  on  St  Oas  Co..  Inc.. 

MAPCO,  Inc 

Marathon  OU  Co 


Matrix  Land  Co . 
MobUOUCorp.„ 


Oklahoma  Natural  Oas  Co...... ~. 

Sid  Richardson  Carbon  &  Gasoline  Co.. 
Standard  OU  Co.  (Indiana) » 


TennecoOUCo.. 


Texaco,  Inc 

Texas  Pacific  OU  Co., 


Inc.. 


■Denied. 


Case  No. 


Plant 


Location 
(County  and  Stat«) 


Amount  of 

price  increase 

(per  gaU(m) 


DEE-0622 

DEE-0<I67 _ Putnam  Oswego 

DEE-1067 _ East  Texas 


Tenter Logan.  Colo. 

Dewey.  OUa.. 

.„ Panola.  Tex 


DEE-1068 .... 
DEE-106S  ..„ 
DEE- 1066 .... 
DXE-1072.... 
DEE-0458 .... 
DXE-09S3.... 
DXE-0954.... 
DXE-1039.. 


..do. 
Mooreland . 

Selling 

Hidalgo 

Lakln 

Hennessey . 


do -. 

Woodward,  Okla 

Dewey,  Okla 

Hidalgo.  Tex 

Keames'.  Mo 

Kingfisher.  OUa  „. 


Newcastle Grady,  OUa 

Gillette Campbell.  Wyo . 


DXE- 1040 Lamont... 


Hunt  Petroleum  Corp - ~~. 

Indian  WeUa  OU  Co -. 

International  Telephone  Sc  Telegraph  Co ~ 


DXE-1041 

DXE-1042 

DXE>-1043 

DXE-1044 

DXE-094S 

DEE-0805 

DEE-0806 

DEE-0807 

DEX-0808 « 

DEE-0809 

DEE-0810 

DXE-0940 

DXE- 1018 

DEE-0922 

DEE-0923 

DEE-0924 

DEE:-092S  ..„ 

DEEM>926 ... 

DEE-0927 Lacasane 

DEE-0928 ... Okeene ... 

DEE-0929 .-™~..™ Thomas.. 

DEE^-0436 „„.__ Olney 


Grant.  OUa.. 
Irion,  Tex.. 


Mertzon 

Quitman Wood.  Tex . 

Altonah  ........................ ..  Duchesne,  Dtah.„ — .-. 

BluebeU . do 

Freestone .„...............,~.  Freestone.  Tex  _._....._... 

E.  Vealmoor Howard.  Tex  — — 

Grand  Chenler « Cameron  Parish.  La 

Katy HarrU,  Tex _.. 

North  Cowden Ector.  Tex 

Red  Fish  Bay San  Patricio.  Tex 

Yscloskey — St.  Bernard  Parish,  La.. 

Kinder ~- Allen  Parish.  La 

Indian  Wells Crockett.  Tex _. „ 

Ames Major.  OUa.. 


Beaver Beaver.  OUa 

Dubach Lincoln  Parish.  La.. 


Blmwood., 
GUlette.... 


Beaver.  OUa . 

Campbell.  Wyo 

Cameron  Parish.  L«.. 

Blaine.  OUa 

Dewey.  OUa __.. — 

Archer.  Tex — 

Hutchison.  Tex 


DEE-0559  ..„.. ..... Westpan „...„_™„ 

DEE-0376 Elk  Basin Park,  Wyo 

DEE-0377 Su.san  Peak Tom  Green,  Tex _ 

DXE-0748 „ Box-Elmdale/Tuscola Taylor  and  Callahan,  Tex 


DEE-0698 _. Aurellus  . 


"T" 


Ingham,  Mich . 
Cameron  Parish, 

Pecos.  Tex _ 

Garvin,  Okla - 

WinUer,  Tex 

Grant,  Kans 


DEE-0699 Grand  Chenler . 

TXEE-OIOQ .... .... Waha 

DXE-104S Garvin 

DXE-1064 Keystone „- 

DEE-0643 „ Klnsler 

DEE-0836. 
DEE-0868. 
DEE-0869. 

DEE-0870 . Heyser 

DEE-0871 ™ Hobart  Ranch., 

DEE-0872 ^r^      w   . 

DEE-0873 Yscloskey St-  Bernard  Pansh,  La. 


Indian  Basin Eddy.  N.  Mex 

Ames -. Major,  OUa 

Altonah Duchesne.  Utah.... 

Calhoun,  Tex 

HemphiU,  Tex 

Red  Fish  Bay San  Patricio.  Tex  . 


DEE-0948 Dover  Hennessey Kingfisher,  OUa . 

DEE-0910 EnvlUe Love.  OUa ~ 

DXE-09n Adena — Morgan,  Colo 

DXE-0912 Hamlin Pisher,  Tex 

DXE-0913 - South  PuUerton Andrews.  Tex 


$0.0388 
.0262 
.0&41 
.OMl 
(■) 
.0070 
.0616 
.0270 
.0173 
.0191 
.0667 
.0862 
.0181 
.0238 
.0530 
.0760 
.04867 
(•) 
(") 
.0061 
.0061 
(•) 
(■) 
.0277 
MMi 
.0214 
.0317 
.0124 
.0329 
.0414 
.0455 
.0142 
.0069 
.01862 
.0091 
.0488 
.0426 
31262 
.0302 
.0134 
.0149 
.0241 
.0235 
.00879 
.00790 
.0130 
.0665 
.3784 
.0054 
.0130 
.0129 
.0055 
.0074 
.1610 
.0347 
.0063 
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DuoassALS 

The  followlns  submissions  were  dismissed 
following  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed: 

Colonial  Oil  Co..  Alexandria,  Va.,  DEE-10 

Sun  Co..  Inc.  Dallas,  Tex.,  DXE-1360 

Swann  Oil,  Inc.   Washington,  D.C.,  DEE- 
1351 

The  following  submission  was  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained:  j 

Texaco,  Inc..  Denver  Colo.,  DSG-0018 

Copies  of  the  full  text  of  these  deci- 
sions and  orders  are  available  in  the 
public  docket  rooqi  of  the  Office  of 
Hearings  and  Appeals,  room  B-120. 
2000  M  Street  NW.,  Washington.  D.C. 
20461.  Monday  through  PYiday.  be- 
tween the  hours  of  1  p.m.  and  5  p.m., 
e.d.t..  except  Federal  holidays.  They 


NOTICES 

are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a 
commercially  published  looseleaf  re- 
porter system. 

Melvin  Goldstein, 

Director,  Office  of 
Hearings  and  Appeals. 

September  15,  1978. 
[FR  Doc.  78-26590  FUed  9-22-78: 8:45  am] 


[3128-01] 


CASES  HLED 


WMk  of  August  18  Through  August  25,  1978 

Notice  is  hereby  given  that  during 
the  weelc  of  August  18  through  August 
25,  1978,  the  appeals  and  applications 
for  exception  or  other  relief  listed  in 
the  appendix  to  this  notice  were  filed 


with  the  Office  of  Hearings  and  Ap- 
peals of  the  Departmant  of  Energy. 

Under  the  DOE's  procedural  regula- 
tions, 10  CPR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes 
of  those  regulations,  the  date  of  serv- 
ice of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
Washington,  D.C.  20461. 

Melvin  Goldstein 

Director,  Office  of 
Hearings  and  Appeals. 

September  14,  1978. 


Appendix.— List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 
[Week  of  Aug.  18  through  Aug.  28. 1»78] 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Aug.  18.  1978 


Do„ 


Aikansas-Louisiana  Gas  Co..  Shreveport.  DXE-1611 
La.  and  DXE- 

1612. 


Bodcaw  Co..  Dallas.  Tex „ DXE-1613 . 

I 


Do_ 


Hewlt  &  Dougherty. 


Austin.  Tex „....  DZE-1614. 


Do.. 


M.  J.  Mitchell.  £>aUafi.  Tex DXE-1866 


Do.. 


Mapco.  Inc.Tuisa, 


..  Okla.. 


DXE-16t5 
and  DXE- 
1616. 


Do. 


Do.. 


Mid-America  Refining  Co..  Inc..  Washing-  DES-0099. 
ton.  B.^ 


Mobn  <W  Corp..  New  York.  N.Y.; DXE-1619 

through 
DXE-ie34 


I 


Extension  of  relief  granted  in  Arkansaa-LouiriaTia  Gas  Company,  case 
Nos.  DXE-0665.  DXE-0666  (decided  Apr.  20,  1978)  (unreported  deci- 
sion). If  granted:  The  applicant  would  be  permitted  to  increase  its 
prices  to  reflect  nonproduct  cost  increases  incurred  in  producing  natu- 
ral gas  liquids  and  natural  gas  liquid  products  at  its  Bistineau  and 
Waskom  plants. 

Extension  of  relief  granted  in  Boctcaw  Company,  case  No.  DEE-0488  (de- 
cided May  5,  1978)  (unreported  decision).  If  granted:  The  applicant 
would  be  permitted  to  increase  its  prices  to  reflect  nonproduct  cost  in- 
creases incurred  in  producing  natural  gas  liquids  and  natural  gas  liquid 
products  at  its  Cotton  Valley  plant. 

Extension  of  relief  granted  in  Hewit  i  Dougherty,  case  No.  DXE-1614 
(decided  Apr.  21.  1978)  (unreported  decision).  If  granted:  Hewit  &  Dou- 
gherty would  be  permitted  to  increase  Its  prices  to  reflect  nonproduct 

.  cost  increases  inciured  in  producing  natural  gas  liquids  and  natural  gas 
liquid  products  at  the  Roche  plant. 

Extension  of  relief  granted  in  M.  J.  Mitchell,  1  DOE  par.  81,118  (Apr.  26. 
1978).  If  granted:  M.  J.  Mitchell  would  be  permitted  to  sell  the  crude  oil 
produced  from  the.  Pickerel  Ranch  Minnelusa  Sand  Unit  at  market 
pri(»s. 

Extension  of  relief  granted  in  Mapco.  Inc.  case  Nos.  DXE-0986  and 
DXE-0987  (decided  July  10,  1978)  (unreported  decision).  If  granted: 
The  applicant  would  be  permitted  to  increase  its  prices  to  reflect  non- 
product  cost  Increases  inctirred  in  producing  natural  gas  liquids  and 
natural  gas  liquid  products  at  its  Altonah  and  Tyrone  plants. 

Stay  request.  If  granted:  Mid-America  Refining  Co.,  Inc..  would  be  grant- 
ed a  stay  of  its  obligations  to  purchase  entitlements  under  the  provi- 
sions of  10  CFR  211.67  pending  a  determination  of  and  application  for 
exception  which  the  firm  filed  on  July  31,  1978. 

Extension  of  relief  granted  in  Mobil  Oil  Corporation,  case  nos.  DXE-0701 
through  DXE-0704,  DXE-0706  through  DXE-0709.  DXE-0712  through 
DXE-0715.  DXE-0717,  DXE-0721,  DX£-0722  and  DXE-0725  (decided 
Apr.  28,  1978)  (unreported  decisions).  If  granted:  The  applicant  would 
be  permitted  to  increase  its  prices  to  reflect  nonproduct  cost  increases 
incurred  In  producing  natural  gas  liquids  and  natural  gas  liquid  prod- 
ucts at  its  Bradley,  Bumell  North  Pettus,  Cameron.  Chitwood.  Desde- 
mona,  DoUarhide,  Electra,  Hlchik,  Kermit,  Kettlemen  North  Dome,  La 
Gloria,  Levelland,  Nueces  River,  Sholem  Alechem.  Slaughter,  and  West 
Seminole  plants. 
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Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Do Phillips  Petroleum  Co.,  Bartlesville,  Okla...  DPA-0203.. 


Do.. 


..do., 


DXE-1635 
through 
DXE-1653. 


Do „. R.  H.  Engelke.  San  Antonio,  Tex DXE-1667 . 


Do.. 


Do.. 


Standard  OU  Co.  (Indiana),  Chicago,  111 DXE-16S5 

through 
DXE-1663. 


United  Energy  Resources.  Inc..  Houston,  DXE-1609.... 
Tex. 


Aug.  21, 1978 . 

Do.„.. 

Do 


Meeker  &  Co.,  Ftort  Worth,  Tex  .„ ™ DEE-1669.. 

Pacific  Resources,  Inc.,  Honolulu,  HavtaU ...  DEE- 1668.. 


Robert  B.  Sahagen  &  Co.,  Inc.,  Rochdale,  DMR-0030 .. 
Bfass. 


Do — 


Do 


Aug.  22. 1978 . 


Southland   Oil  Co./VGS  Corp..  Jackson,  DEE-1670.. 
Miss. 

Wesreco,  Inc.,  Woods  Cross,  Utah DEE-1671., 


Atlantic  Richfield  Co.,  Dallas,  Tex 


DXE-1664 

andDXE- 
1665. 


Do 


Do 


ChampUn  Petroleum  Co..  Port  Worth.  Tex   DXE-1^77 . 


Cities  Service  Co.,  Tulsa,  Okla., 


...  DXE-1682 
through 
DXE-1701 


Appeal  of  an  mformatlon  request  denial.  If  granted:  The  DOEs  June  23, 
1978,  information  request  denial  would  be  rescinded  and  Phillips  Petro- 
leum Co.  would  be  granted  access  to  certain  PEA  price  data  for  the 
period  October  1973  through  May  1975. 
Extension  of  relief  granted  in  PhiUips  Petroleum  Company,  case  Nos. 
FXE-4537  (decided  Nov.  4,  1977)  (unreported  decision),  case  No.  PH3;- 
3497  (decided  Feb.  18,  1977)  (unreported  decision),  case  Nos.  DEE-0485 
through  DEE-0487  (decided  May  3,  1978)  (unreported  decisions),  case 
Nos.  DXE-0811  through  DXE-08n.  DXE-0819  through  DXE-0825  (de- 
cided Apr.  21,  1978)  (unreported  decisions).  If  granted:  The  applicant 
would  be  permitted  to  increase  its  prices  to  reflect  nonproduct  cost  in- 
creases Incurred  in  producing  natural  gas  liquids  and  natural  gas  liquid 
products  at  Its  Andrews  Benedum.  Bradley,  Crane,  Douglas,  Diunas, 
Edmond,  Gray,  Lee,  Lovington,  North,  Oklahoma.  Pantex,  Sanford, 
Sher-han,  Sneed,  Spraberry,  Tumstill,  and  Vermilion  plants. 

Extension  of  relief  granted  in  R.  H.  Engelke,  1  DOE  par   (June  2, 

1978).  If  granted;  R.  H.  Engelke  would  be  permitted  to  sell  the  crude  oil 
produced  from  the  Bertha  Copsey  lease,  located  ui  Jackson  County. 
Tex.,  at  upper  tier  ceiling  prices. 
Extension  of  relief  granted  in  Standard  OU  Company  ilndiana),  case  No. 
DEE-0253  (decided  May   15,   1978)  (unreported  decision),  case  Nos. 
DXE-0644,  DXE-0827  through  DXE-0833  (decided  Apr.  20,  1978)  (un- 
reported decisions).  If  granted:  The  applicant  would  be  permitted  to  In- 
crease its  prices  to  reflect  nonproduct  cost  Increases  Incurred  in  produc- 
ing natural  gas  liquids  and  natursil  gas  liquid  products  at  Its  Beaver 
Creek,  Elk  Basui,  Elmwood,  Levelland,  Midland  Farms,  Monahans, 
North  Cowden,  Peoria,  and  Slaughter  plants. 
Extension  of  relief  granted  in  UniUd  Energy  Resources,  Inc..  case  No. 
DEE-0345  (decided  May  3,  1978)  (unreported  decision).  If  granted: 
United  Energy  Resources.  Inc.,  would  be  permitted  to  Increase  ita 
prices  to  reflect  nonproduct  cost  Increases  incurred  in  producing  natu- 
ral gas  liquids  and  natural  gas  liquid  products  at  the  Galveston  Bay 
plant. 
Price  exception  (sec.  212.72).  If  granted:  Meeker  &  Co.  would  be  permit- 
ted to  use  an  imputed  base  production  control  level  to  determine  the 
selling  prices  for  the  crude  oil  produced  from  the  D.  M.  Curiae  lease. 
,  Exception  to  the  entitlements  program.  If  granted:  Pacific  Resources. 
.Inc.,  would  be  granted  an  exception  to  the  provisions  of  10  CFR  211.67 
applicable  to  the  firm's  imports  of  crude  oil. 
.  Request  for  modification.  If  granted:  The  consent  order  entered  into  by 
the  EconcHnlc  Regulatory  Administration  and  Robert  B.  Sahagen  & 
Co..  Inc.,  would  be  modified  to  permit  the  firm  to  increase  Its  prices  to 
reflect  nonprcxluct  costs  Incurred  since  May  1973. 
.  Exception  to  the  entitlements  program.  If  granted:  Southland  Oil  Co./ 
VGS  Corp.  would  receive  an  exception  from  the  provisions  of  10  CPR 
211.67,  which  will  provide  sufficient  entitlements  to  permit  the  firm  to 
purchase  heavy  California  crude  oil  for  processing  in  its  refineries. 
.  Exception  to  the  entitlemente  program.  If  granted;  Wesreco,  Inc.,  would 
receive  an  exception  from  the  provisions  of  10  CPR  211.67,  which  will 
provide  sufficient  entitlements  to  permit  the  firm  to  purchase  heavy 
California  crude  oil  for  processing  In  Its  refinery  at  Woods  Cross,  Utah. 
Extension  of  relief  granted  in  Atlantic  Richfirld  Company,  case  No. 
DXE-0144  (decided  Feb.  13,  1978)  (unreported  decision),  case  No.  DEE- 
0322  (decided  May  3,  1978)  (unreported  decision).  If  granted;  The  appli- 
cant would  be  permitted  to  Increase  its  prices  to  reflect  nonproduct 
cost  Increases  incurred  in  producing  natural  gas  liquids  and  natural  gas 
liquid  products  at  Its  Selling  and  Stevens-Calidon  plants. 
.  Extension  of  relief  granted  In  CTiamplin  Petroleum  Company,  case  No. 
DXE-0629  (decided  Apr.  25.  1978)  (unreported  decision).  If  granted: 
The  applicant  would  be  permitted  to  Increase  Its  prices  to  reflect  non- 
product  cost  increases  incurred  in  producing  natural  gas  liquids  and 
natural  gas  liquid  products  at  its  Wltcher  plant. 
Extension  of  relief  granted  in  Cities  Service  Company,  case  Nos.  DXE- 
0780   through   DXE-0787.   DXE-0789   through   DXE-0791,   DXE-0793 
through  DXE-0802  (decided  Apr.  20,   1978)  (unreported  decision).  If 
granted:  The  applicant  would  be  permitted  to  increase  its  prices  to  re- 
flect nonproduct  cost  increases  incurred  in  producing  natural  gas  liq- 
uids and  natural  gas  liquid  products  at  its  Ambrose.  Bryans  Mill.  Cam- 
rirk,  Chico,  Crowley,  Dollarhlde,  East  Texas,  Elmwood,  Lapcj-rouse, 
Lefors,    MaysvlUe,    North    Cowden,    Pampa,    Price,    Roberts    Ranch, 
Rodman,  San  Antonio,  Stonewall,  Waco,  West  Seminole,  and  Wichita 
plants. 
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Afpbkdix.— I.t<l  c/  Case^Received  by  the  Office  of  Hearings  and  Appeals— Continued 
|week  of  Aug.  IB  through  Aug.  35. 19781 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


tx>.. 

D».. 
Do.. 

Oo.. 

Do.. 
Do.. 

Do.. 


DelU  Drilling  Co.  (Btexas).  Tyler.  Tex DXE-1678 . 


Dome  Petroleum  Corp..  Chicago.  Ill DPI-0018.. 


Hunt  Petroleum  Co„  Dallas.  Tex DXE-1679 


Getty  OU  Co..  Los  Angeles.  Calif DEE-X702 

«  '    through 

"j: "  DEE-1T06. 


MUls  Bennett  Estate.  Houston.  Tex DEE-I67S.. 

HuU  Drilling  Co..  Inc..  Wichita,  Kans .Jy<^XE-l6^^ . 


Southland  Oil  CO./VGS  Corp..  Jackson.  DEE  1S72. 
Hisf. 


Do.. 
Do.. 

Do.. 


Texaco.  Inc..  White  Plains.  N.T DEE-1673. 


Texaco.  Inc..  TuUa.  Okla DEE-1676.. 


Texaco,  Inc..  Houston.  Tex. 


DXE-n29 
through 
DXE-1746. 


Aug.  S3.  1978 . 
Do 


Continental  Oil  Co..  Houston,  Tex.. 


Getty  OU  Co..  Los  Aioglra.  Calif.. 


I 


Do. 


..do.. 


DEE-177S 


DXE-1707 
through 
DXE-1728. 


DXE-1776 . 


Do- Gulf  Oil  Corp..  Tulaa.  Okla . 


Do.. 


Aug.  24.  1978 . 


DXE-1747 
through 
DXE-1774. 
DXE-1781. 


t 
Toung  Refining  Corp..  Washington.  D.C DEK-0104  . 


...  Advanced  Sales  Corp.,  St.  Petersburg.  Fla...  DBB-1T78.. 


Ext<»nsion  of  relief  granted  In  Delta  Drilling  Companv.  case  No.  PXE- 
4804  (decided  Nov.  2.  1977)  (unreported  decision).  If  granted:  The  appli- 
cant would  be  permitted  to  increase  its  prices  to  reflect  nonproduct 
cost  increases  incurred  in  producing  natural  gas  liquids  and  natural  gas 
liquid  products  at  its  Etexas  plant. 

Exception  from  base  fee  requirements.  If  granted:  Dome  Petroleum 
Corp.  would  receive  a  refund  of  license  fees  p.>iid  with  respect  to  its 
import  of  crude  oil  during  the  12-month  periods  beginning  May  1.  1974. 
and  May  1.  1975. 

Extension  of  relief  granted  in  Hunt  Petroleum  Co..  case  No.  DXE-0940 
(decided  July  7,  1978)  (unreported  decision).  If  granted:  The  applicant 
would  be  permitted  to  increase  its  prices  to  reflect  nonproduct  cost  in- 
creases incurred  in  producing  natural  gas  liquids  and  natural  gas  liquid 
products  at  its  Zoller  plant. 

Price  exception  (sec.  212.165).  If  granted:  Getty  Oil  Co.  would  be  permit- 
ted to  increase  its  prices  to  reflect  nonproduct  cost  increases  in  excess 
of  $0,005  per  gallon  for  natural  gas  liquid  products  produced  at  the 
Gran  Chenier.  Kermlt.  Promix.  South  Cole  Levee,  and  Yscloskey 
plants. 

Price  exception  (sec.  212.73).  If  grahted:  Mills  Bennett  Estate  would  be 
permitted  to  sell  the  crude  oil  produced  at  the  J.  P.  Barclay  and  Wll- 
bum  B  leases  at  upper  tier  ceiling  prices. 

Extension  of  relief  granted  in  MuU  Drilling  Company.  Inc..  I  DOE  par. 
81.142  (June  2,  1978).  If  granted:  MuU  Drilling  Co..  Inc..  would  be  per- 
mitted to  sell  the  crude  oil  produced  from  the  Roth  lease  at  upper  tier 
ceiling  prices. 

Price  exception  (sec.  212.83).  If  granted:  Southland  Oil  Co./VGS  would 
receive  an  exception  from  the  provisions  of  10  CFR  212.83  (the  refiner 
price  regulations)  which  would  enable  the  firm  to  increase  its  May  15, 
1973.  base  prices  for  motor  gasoline. 

Price  exception  (sec.  212.82).  If  granted:  Texaco,  Inc..  would  be  permitted 
to  reduce  the  discount  It  offers  to  certain  "wholesale  purchaser-con- 
sumers" to  which  it  sells  motor  gasoline. 

Extension  of  relief  granted  in  Texoco,  Inc.  I  DOE  Par.  (Aug.  16. 

1978).  If  granted:  Texaco.  Inc..  would  be  permitted  to  sell  the  crude  oil 
produced  from  the  DoUy  Cain  No.  1  well,  located  in  Payne  County, 
Okla.,  at  upper  tier  ceiling  prices. 

Extension  of  relief  granted  in  Texaco.  Inc.,  case  Nos.  DXEM)737  through 
DXE-0747  (decided  Apr.  20,  1978)  (unreported  decisions),  case  Nos. 
DEE-0102.  DEE-0103.  DEE-0426.  DEE-0428  through  DEE-0430.  DEE- 
0433  (decided  May  3,  1978)  (unreported  decisions).  If  granted:  The  ap- 
plicant would  be  permitted  to  Increase  its  prices  to  reflect  nonproduct 
cost  increases  incurred  in  producing  natural  gas  liquids  and  natural  gas 
liquid  products  at  its  Crossett.  Envllle.  Fairway.  Pordoche,  Garvin 
County,  Handy,  Klttie,  Levelland,  Luby.  Mabee.  New  Hope.  Putnam 
Oswego,  Roos  South  Compana,  S.  Lake  Arthur.  South  Kermit,  Tijer- 
ina.  TXL,  and  Van  plants. 

Price  exception  (sec  212.73).  If  granted:  Continental  Oil  Co.  would  be 
permitted  to  sell  the  crude  oil  produced  from  the  Shoshone  83  lease,  lo- 
cated in  Fremont  County,  Wyo.,  at  market  prices. 

Extension  of  relief  granted  in  Getty  Oil  Company,  case  Nos.  DXE-0e88 
through  DXE-0697  (decided  Apr.  21.  1978)  (unreported  decisions),  case 
Nos.  DEE-0295  through  DEE-0307  (decided  May  3.  1978)  (unreported 
decLjions).  case  Nos.  FEE-3307  and  PEE-3314  (decided  Dec.  3.  1976) 
(unreported  decisions).  If  granted:  The  applicant  would  be  permitted  to 
increase  its  prices  to  reflect  nonproduct  cost  increases  incurred  in  pro- 
ducing natural  gas  liquids  and  natural  gas  liquid  products  at  its  Bas- 
tian.  Calumet.  Camrick.  Coalinga  Nose,  Coco<lrie.  Elmwood,  Eunice. 
Fashing.  Puller,  Headlee.  Hollj-wood.  Houma,  Hulldate.  Levelland. 
Medicine  Lodge.  Mooreland.  Sch&fter,  Snyder,  Spearman,  Velma. 
Venice,  and  Vermillion  plants. 

Extension  of  relief  granted  in  Getty  Oil  Company,  case  No.  DXE-0071 
(decided  June  26,  1978)  (unreported  decision).  If  granted:  CJetty  Oil  Co. 
would  be  permitted  to  Increase  Its  prices  to  reflect  nonpnxluct  cost  in- 
creases incurred  in  producing  natural  gas  liquids  and  natural  gas  liquid 
products  at  the  Stevens-Calldon  plant.  ' 

Extension  of  relief  granted  in  Gulf  Oil  Corporation,  case  Nos.  DXE-0560, 
DXE-«562  through  DXE-0565.  DXE-0567  through  DXE-0590  (decided 
Apr.  21.  1978)  (unreported  decisions).  If  granted:  The  applicant  would 
be  permitted  to  Increase  its  prices  to  reflect  nonproduct  cost  Increases 
incurred  in  producing  natural  gas  liquids  and  natural  gas  liquid  prod- 
ucts at  its  Adena,  Breckenridge,  Camrick.  Chesterville.  Corao.  Elncinal. 
Envllle.  Eunice.  Pannett.  Fashing,  Oladewater.  Headlee.  Kalkaska. 
Krotz  Springs.  Lake  Washington.  Mermentau.  Monahans.  Monument, 
Moores  Orchard.  North  Port  Neches,  Saunders,  Shackelford.  South 
Fullerton,  Spear,  Vada.  WaddeU,  Worsham.  Yates,  and  MaysviUe 
plants. 

Supplemental  order.  If  granted:  The  DOE  would  review  the  entitlements 
exception  relief  granted  to  Young  Refining  Corp.  during  its  1978  fiscal 
year  In  order  to  determine  whether  the  level  of  relief  accorded  the  firm 
was  appropriate. 
.  Request  for  change  of  supplier.  If  granted:  Advanced  Sales  Corp.  would 
be  assigned  a  new  base  period  supplier  of  motor  gasoline  to  replace  Tri- 
angle Refineries,  Inc. 
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Office  of  Intorgovommontal  and  InttituHonsI 


NOTICES 

permit  is  effective  from  June  16.  1978.  to 
June  16. 1979. 
No.    2224-EUP-lO.    MobU   Chemical   Co., 


vr,^     noAAt     t^r^^i 


2.2-dlmethyl- 1 .3-benzodioxol-4-ol  methylcar- 
bamate  on  turf  to  evaluate  control  of  var- 
ious insects;  this  use  was  authorized  in  a 
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ArPEimix..-List  of  Cases  Received  by  the  Office  of  Hearings  and  ilppeoto-Continued 
[Week  of  Aug.  18  through  Aug.  25, 19781 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


DEE-1779 Price  exception  (sec.  212.165).  U  granted:  Beard  OU  Co.  would  be  permit- 
ted to  Increase  its  prices  to  reflect  nonproduct  cost  Increases  in  excess 
of  $0,008  per  gaUon  for  natural  gas  liquid  products  produced  at  the  Gil- 
lette plant. 
DEE-1780 Exception  to  the  reporting  requirements.  If  granted;  Parente's  Oil  Serv- 
ice. Inc..  would  not  be  required  to  fUe  Form  EIA-9  (No.  2  Heating  OU 
Supply/Price  Monitoring  Report). 

„.   ,„„„  T,^„,„  ootrnip.im  Pom   San  Antonio  Tex    DPI-0019 Exception  from  base  fee  requiremento.  If  granted:  Tesoro  Petroleum 

Aug.  26, 1978 Tesoro  Petroleum  Corp.,  Han  Antonio,  lex    i^x-  ^^  ^^^^  ^  permitted  to  import  residual  fuel  oU  on  a  fee-exempt 

basis  and  would  receive  a  refund  of  fees  already  paid. 


Do _ „ Beard  OU  Co.,  Oklahoma  City.  Okla. — 


Do Parente's  OH  Service,  Inc.,  Coventry,  R.I . 


Notices  of  Objection  Received  Regarding  Proposed  Remedial  Orders 


Date 


Name  and  location  of  applicant 


Case  No. 


Aug  22  1978 Amerada  Hess  Corp.,  Washington,  D.C... ...^.... 

Aug.  23, 1978 North  American  Production  Co^  Seminole.  Okla.... 


DRO-0096 
DRO-0097 


Notices  of  Objection  RecHved  Regarding  Proposed  Decisions  on  Applications  for  Exception 


Aug.  18, 1978 Earl  E.  Wall  (Joint  venture),  Atlanta,  Ga 

Do  '  "".„ Jedco.  Inc.,  Mobile.  Ala •■••- 

Auk  23  'i978     - Dnion  Oil  Co.  of  California.  Im  Angeles.  Calif... 

Do.; Caribbean  GuU  Refining  Co.,  Houston.  Tex ._.... 

Aug,  24. 1978  ".! Bultman,  Inc..  Elkhart,  Kans ~ 


FEE-446S 
DEO-009S 
DEE- 1034 
DEE- 1063 
DEO-009a 


[3128-4)1] 

Offica  of  EnvironnMitt 

tDOE/EIS-0028-D] 

UVERAKORE  SITE,  UVERMORE,  CAUF. 

Availability  of  Draft  EnviremiMntai  Impact 
Statomont 

„  Notice  is  liereby  given  that  the  U.S. 
Department  of  Energy  (DOE)  has 
issued  a  draft  environmental  impact 
statement,  DOE/EIS-0028-D.  Liver- 
more  Site.  Livermore,  Calif.  The  draft 
environmental  impact  statement 
(DEIS)  was  prepared  pursuant  to  im- 
plementation of  the  National  Environ- 
mental Policy  Act  of  1969  to  assess  the 
environmental  impact  of  continued  op- 
eration of  the  Lawrence  Livermore 
and  Sandia  Laboratories  located  in 
Alameda  Coimty  near  Livermore, 
Calif.  The  laboratories  were  estab- 
lished in  1952  and  1956.  respectively, 
for  development  of  nuclear  weapons. 
Activities  have  been  expanded  to  in- 
clude magnetic  and  laser  fusion,  laser 
Isotope  separation,  biomedical,  and 
energy  research. 

The  DEIS  assesses  the  potential  cu- 
mulative environmental  impacts  asso- 
ciated with  current  and  continuing 
activities  at  the  Livermore  site.  This 
includes  the  adverse  impacts  from  pos- 
tulated accidents  associated  with  the 
activities.  Various  effluents  including 
radioactive  ones  are  released  to  the  en- 
vironment. However,  a  continuing, 
comprehensive,  monitoring  program  is 
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carried  out  to  assist  in  the  control  of 
hazardous  effluents. 

Copies  of  the  DEIS  have  been  dis- 
tributed for  review  and  comment  to 
appropriate  Federal,  California  State, 
and  local  agencies,  and  other  organiza- 
tions and  individuals  who  are  known 
to  have  an  interest  in  the  activities  at 
the  site. 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  DOE  public 
reading  rooms  located  at: 

Library.  Room  1223,  20  Massachusetts  Ave. 
NW.,  Washington,  D.C. 

Albuquerque  Operations  Office.  National 
Atomic  Museum.  Kirtland  Air  Force  Base 
East,  Albuquerque.  N.  Mex. 

Chicago  Operations  Office.  9800  South  Cass 
Ave.,  Argonne,  111. 

Chicago  Operations  Office,  175  West  Jaclt- 
son  Blvd..  Chicago,  111. 

Idaho  Operations  Office,  550  2d  St.,  Idaho 
Falls,  Idaho. 

Nevada  Operations  Office,  2753  South  High- 
land Drr.  Las  Vegas,  Nev. 

Oak  Ridge  Operations  Office.  Federal  BIdg., 
Oak  Ridge,  Tenn. 

Richland  Operations  Office,  Federal  Bldg., 
Richland,  Wash. 

San  Francisco  Operations  Office,  1333 
Broadway,  OaklsuKl,  Calif. 

Savannah  River  Operations  Office,  Savan- 
nah River  Plant,  Aiken.  S.C. 

Comments  and  views  concerning  the 
DEIS  are  requested  from  other  inter- 
ested agencies,  organizations,  and  indi- 
vidutOs.  Single  copies  of  the  DEIS  will 
be  furnished  for  review  and  comment 
upon  request  addressed  to  W.  H.  Pen- 
nington, MaU  Station  E-201,  U.S.  De- 


partment of  Energy,  Washington,  D.C. 
20545.  301-353-4241.  Comments  should 
be  sent  to  the  same  address. 

In  accordance  with  the  guidelines  of 
the  Council  on  Environmental  Qual- 
ity, those  submitting  comments  on  the 
DEIS  should  endeavor  to  make  their 
comments  as  specific,  substantive,  and 
factual  as  possible  without  undue  at- 
tention to  matters  of  form  in  the 
impact  statement.  However,  it  would 
assist  in  the  review  of  the  comments  If 
the  comments  were  organized  in  a 
manner  consistent  with  the  structure 
of  the  DEIS.  Commenting  entities 
may  recommend  modifications  and/or 
new  alternatives  that  will  enhance  en- 
vironmental quality  and  avoid  or  mini- 
mize adverse  environmental  impacts. 

Copies  of  comments  received  on  the 
DEIS  will  be  placed  in  the  above  refer- 
enced locations  for  inspection  and  will 
be  considered  in  the  preparation  of 
the  final  environmental  impact  state- 
ment, if  received  on  or  before  Decem- 
ber 22.  1978. 

Dated  at  Washington,  D.C,  this 
19th  day  of  September  1978. 

For  the  United  States  Department 
of  Energy. 

William  S.  Hkptelfingkr, 
Director  of  Administration. 

[PR  Doc.  78-26815  Piled  9-22-78;  8:45  am) 
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tablished  the  national  pollutant  dis- 
charge elimination  system  (NPDES) 
permit  program,  imder  which  the  Ad- 

Fnlnlfit.rntYir  nf  t.hp  TT  R_  'RnvirnnmftntaJ 


NOTICES 

has  reviewed  information  submitted 
by  the  State  and  has  determined  that 
Illinois  has  authority  to  issue  NPDES 
oermits  to  Federal  facilities. 
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No.  239-EUP-90.  Chevron  Chemical  Co., 
Richmond,  Calif.  94804.  This  experimen- 
tal use  permit  allows  the  use  of  960 
pounds   of   the   Insecticide   03-dimethyI 
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OffiM  vf  IwlfBOVrniwntol  an4  ImHtuHomrf 
RsiotiMi* 

fUCmOTY  AND  STATE  UGUIATOCY 
ADVISORY  COMMITTEES 

N«iM«  CiMinQ*  9h4  M«rg«r  j 

This  notice  is  to  advise  that,  follow- 
ing consultation  with  the  Committee 
Management  Secretariat,  General  Ser- 
vices Administration,  the  name  of  the 
Electricity  Advisory  Conunittee  has 
been  changed  to  the  Public  Utility  Ad- 
visory Committee;  the  State  Regiila- 
tory  Advisory  Committee  has  been 
abolished  and  the  functions  thereof 
absorbed  by  the  Public  Utility  Com- 
mittee. This  merger  was  effected  due 
to  the  overlapping  functions  of  the 
two  committees;  the  luune  change  re- 
flects expanded  responsibilities. 

The  Public  Utility  Committee  will 
operate  in  accordance  with  the  provi- 
sions of  the  Federal  Advisory  Comifait- 
tee  Act  (Pub.  L.  92-463),  the  Depart- 
ment of  Energy  Organization  Act 
(Pub.  L.  95-91).  OMB  Circular  No.  A- 
63  (Revised)  and  other  directives  and 
instructions  issued  in  implementation 
of  those  acts. 

Further  information  regarding  this 
Committee  may  be  obtained  from  the 
Department  of  Energy  Advisory  Com- 
mittee Management  Office.  202-566- 
9996. 


Issued  at  Washington.  D.C..  on  Sep- 
tember 20.  1978. 

William  P.  Davis.         I 
Deputy  Director 
of  Administration. 

[PR  Doc.  78-26816  PUed  9-22-78;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  973-5;  OPP-50380] 

ISSUANCE  OF  EXPERIMENTAL  USE  PERMITS 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR.  part  172.  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  1471-EUP-62.  Elanco  Products  Co.,  In- 
dianapolis, Ind.  46206.  This  expertmental 
use  permit  allows  the  use  of  1,740  pounds  of 
the  herbicide  tebuthiuron  on  railway  road- 
beds, ballast,  and  yards  to  evaluate  control 
of  rarlous  grasses  and  weeds.  A  total  of 
3,144  acres  is  involved;  the  program  is  au- 
thorized only  in  the  States  of  Alabama.  Ar- 
kansas, California.  Georgia,  Kansas,  Louisi- 
ana, Mississippi,  New  Mexico,  North  Caroli- 
na, Oklahoma,  South  Carolina,  Tennessee, 
Texas,  and  Virginia.  The  experimental  use 


NOTICES 

permit  is  effective  from  June  16,  1978,  to 
June  16, 1979. 

No.  2224-EUP-lO.  MobU  Chemical  Co., 
Richmond,  Va.  23261.  This  experimental  use 
permit  allows  the  use  of  the  remaining 
supply  of  approximately  2.804  pounds  of  the 
herbicide  bifenox  on  com,  sorghum,  rice, 
and  small  grains  to  evaluate  control  of  var- 
ious weeds  and  grasses;  this  use  was  author- 
ized in  a  previous  experimental  use  permit. 
The  program  is  authorized  only  in  the 
States  of  Alabama,  Arizona,  Arkansas,  Cali- 
fornia, Colorado.  Georgia,  Idaho,  Illinois, 
Indiana,  Iowa,  Kansas.  Kentucky,  Louisi- 
ana, Michigan,  Minnesota,  Mississippi,  Mis- 
souri, Nebraska,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota.  Tennessee,  Texas, 
Virginia,  Washington,  and  Wisconsin.  The 
experimental  use  permit  is  effective  from 
June  16,  1978,  to  June  16,  1979.  Temporary 
tolerances  for  residues  of  the  active  Ingredi- 
ent in  or  on  barley,  oats,  rice,  wheat,  and 
sorghum  have  been  established. 

No.  719-EUP-6.  Woolfolk  Chemicals 
Works,  Inc..  Port  Valley,  Ga.  31030.  This  ex- 
perimental use  permit  allows  the  use  of 
1,216  pounds  of  the  insecticide  calcium  poly- 
sulphide  on  pecans  to  evaluate  control  of  in- 
sects and  mites.  A  total  of  82.5  acres  is  in- 
volved; the  program  is  authorized  only  in 
the  States  of  Alabama,  Georgia,  and  South 
C:arolina.  The  experimental  use  permit  is  ef- 
fective from  June  9, 1978,  to  June  9, 1979. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  room  e:-315.  Registration  Di- 
vision (TS-767).  Office  of  Pesticide 
Programs.  EPA,  401  M  Street  SW., 
Washington,  D.C.  20460.  It  is  suggest- 
ed that  such  interested  persons  call 
202-755-4851  before  visiting  the  EPA 
headquarters  office  so  that  the  appro- 
priate permits  may  be  made  conve- 
niently available  for  review  purposes. 
These  files  will  be  made  available  for 
inspection  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday. 

Sec.  5  of  the  Pederal  Insecticide,  Pungicide, 
and  Rodenticide  Act  (PIPRA),  as  amended 
(86  Stat.  973;  89  SUt.  751;  7  U.S.C.  136(a)  et 
seq.).) 

Dated:  September  18,  1978. 

Douglas  D.  Camft. 

Acti  ng  Director, 
Registration  Division. 
[PR  Doc.  78-26712  Piled  9-22-78;  8:45  ami 
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[PRL  973-8;  OPP-503811 
ISSUANCE  OF  EXPERIMENTAL  USE  PERMITS 

The  Envirormiental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR.  part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  10065-EUP-9.  Pisons  Corp.,  Bedford, 
Mass.  01730.  This  experimental  use  permit 
allows  the  use  of  the  remaining  supply  of 
approximately  585  pounds  of  the  insecticide 


2,2-dimethyl- 1 ,3-benzodioxol-4-ol  methylcar- 
bamate  on  turf  to  evaluate  control  of  var- 
ious insects;  this  use  was  authorized  In  a 
previous  experimental  use  permit.  A  total  of 
308  acres  is  involved.  The  experimental  use 
permit  is  effective  from  July  18.  1978.  to 
July  18. 1979. 

No.  10065-EUP-lO.  Pisons  Corp..  Bedford, 
Mass.  01730.  This  experimental  use  permit 
allows  the  use,  of  the  remaining  supply  of 
approximately  152  pounds  of  the  insecticide 
2,2-dimethyl-l,3-l)enzodioxol-4-ol  methylcar- 
bamate  on  turf  to  evaluate  control  of  var- 
ious insects;  this  use  was  authorized  in  a 
previous  experimental  use  permit.  A  total  of 
76  acres  is  involved;  this  program  and  the 
one  alxjve  are  authorized  only  in  the  States 
of  California,  Plordia,  Georgia.  Illinois,  Indi 
ana.  Kansas,  Kentucky,  Maryland,  Massa- 
chusetts, Mississippi.  Nebraska,  New  Hamp- 
shire, New  Jersey,  New  York,  North  Caroli 
na,  Ohio,  Oklahoma,  Pennsylvania,  Tennes- 
see, Texas,  Virginia,  and  West  Virginia,  This 
experimental  use  permit  is  also  effective 
from  July  18,  1978,  to  July  18,  1979.  The 
permits  will  use  the  same  active  ingredient, 
but  different  formulations. 

No.  2139-EUP-23.  Nor-Am  Agricultural 
Products,  Inc.,  Weedstock,  IlL  60097.  This 
experimental  use  permit  allows  the  use  of 
22.5  pounds  of  the  defoliant  N-phenyl-N 
l,2,3-thiadiazol-5-ylurea  on  cotton  to  evalu 
ate  defoliation.  A  total  of  111  acres  is  in 
volved.  The  program  is  authorized  only  in 
the  States  of  Alabama,  Arizona,  Arkansas. 
California,  Louisiana,  Mississippi,  Oklaho 
ma.  South  Carolina,  and  Texas.  The  experi- 
mental use  permit  is  effective  from  July  1. 
1978,  to  July  1,  1979. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  room  E-315.  Registration  Di- 
vision (TS-767),  Office  of  Pesticide 
Programs.  EPA,  401  M  Street  SW.. 
Washington.  D.C.  20460.  It  is  suggest- 
ed that  such  interested  persons  caU 
202-755-4851  before  visiting  the  EPA 
headquarters  office  so  that  the  appro- 
priate permits  may  be  made  conven- 
iently available  for  review  purposes. 
These  files  will  be  made  available  for 
inspection  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday, 

(Sec.  5  of  the  Pederal  Insecticide,  Pungicide, 
and  Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  973;  89  Stat.  751;  7  U.S.C.  136(a)  et 
seq.). 

Dated:  September  18. 1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[PR  Doc.  78-26713  Piled  9-22-78;  8:45  ami 
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STATE  OF  ILUNOtS 

Rvqwatt  for  Authority  to  h»uo  Pomilt*  to 
Fodorol  FodHtlo* 

On  October  18,  1972.  Congress 
passed  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  (33 
U.S.C.  1251-1376.  Supp.  1973;  herein- 
after the  "Act").  This  legislation  es- 
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No.  38412-EUP-3.  Pineapple  Growers  Asso- 
ciation of  Hawaii,  Honolulu,  Hawaii  96813. 
This  experimental  use  permit  allows  the 


NOTICES 


[6560-01] 


[PRL  974-2:  OPP-3000/559] 


under  section  3(cKlKD)  for  such  use 
of  his  data  and  wishes  to  preservehis 
right  to  have  the  Administrator  deter- 
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tablished  the  national  pollutant  dis- 
charge elimination  system  (NPDES) 
permit  program,  under  which  the  Ad- 
ministrator of  the  U.S.  Environmental 
Protection  Agency  (USEPA)  or  an  ap- 
proved State  may  issue  permits  to  mu- 
nicipal, industrial,  and  agricultural  en- 
tities to  control  the  discharge  of  pol- 
lutants into  navigable  waters.  Under 
section  402(b)  of  the  Act.  and  after  a 
public  hearing,  Illinois  was  given  au- 
thority on  October  23.  1977,  to  issue 
NPDES  permits  to  all  point-source  dis- 
chargers except  for  Pederal  facilities. 
At  that  time,  Federal  law  precluded 
States  from  issuing  permits  to  Federal 
facilities  and  this  responsibility  was  re- 
tained by  USEPA. 

On  December  27,  1977,  the  Act, 
which  is  now  popularly  known  as  the 
Clean  Water  Act  (CWA),  -  amemd- 
ed.  The  recent  amendments  .  j  the  Act 
have  significantly  changed  the  regula- 
tory relationship  of  States  to  Pederal 
facilities.  First:  Section  313  of  the  Act 
was  substantially  amended  to  provide 
that  Federal  facilities  must  comply 
with  substantive  and  procedural  re- 
quirements of  State  law  regarding  the 
control  of  water  pollution  including 
State  permits.  Second:  Federal  permits 
to  Federal  agencies  now  require  State 
certification  under  section  401.  Under 
the  CWA  Amendments,  States  may 
now  be  authorized  to  issue  NPDES 
permits  to  Federal  facilities.  Only  ap- 
proved NPDES  States  can  issue  Sec- 
tion 402  permits.  Where  a  nonap- 
proved  State  issues  a  State  permit  to  a 
Federal  facility,  the  USEPA  will  con- 
tinue to  issue  an  EPA  permit  in  the 
same  maimer  as  any  other  NPDES 
permit. 

Accordingly,  all  NPDES  programs, 
approved  before  the  1977  amendments 
must  be  modified,  including  the 
memoranda  of  agreement,  to  reflect 
the  States  new  authority  to  issue  and 
enforce  Federal  facilities  permits.  As 
part  of  this  modification,  the  State 
has  been  asked  to  submit  a  statement 
that  the  laws  of  the  State  provide  ade- 
quate authority  for  issuance  of  per- 
mits to  Pederal  facilities  and  to  carry 
out  the  reporting,  monitoring,  inspec- 
tion, and  entry  authorities  of  the 
NPDES  permit  programs.  NPDES  pro- 
gram modifications  are  subject  to 
public  notice  and  opportunity  for 
public  comment  and  must  be  approved 
by  the  Administrator,  USEPA. 

In  a  July  26,  1978,  letter.  Mr.  Mi- 
chael P.  Mauzy,  Acting  Director,  II- 
lionis  Environmental  Protection 
Agency,  requested  authority  to  issue 
permits  to  Federal  facilities,  and  sub- 
iflitted  a  signed  statement  from  the  U- 
•  linois  attorney  general  that  the  Illi- 
nois Envirormiental  Protection  Agency 
had  the  necessary  authority  and  a 
signed  revision  to  the  memorandum  of 
agreement  worked  out  with  the  re- 
gional office.  USEPA  regional  counsel 


has  reviewed  information  submitted 
by  the  State  and  has  determined  that 
Illinois  has  authority  to  issue  NPDES 
permits  to  Federal  facilities. 

Prior  to  making  a  final  recommenda- 
tion to  the  Administrator.  USEPA.  the 
Regional  Administrator,  region  V,  is 
providing  opportunity  for  public  com- 
ment on  the  State  of  Illinois  request. 
Any  interested  person  may  comment 
upon  the  State  request  by  writing  to 
the  USEPA.  Region  V  Office.  230 
Dearborn  Street.  Chicago,  111.  60604, 
Attention:  Permit  Branch.  Such  com- 
ments will  be  made  available  to  the 
public  for  inspection  and  copying.  All 
comments  or  objections  received  by 
October  31,  1978.  will  be  considered  by 
USEPA  before  taidng  final  action  on 
the  Illinois  request  for  authority  to 
issue  permits  to  Federal  facilities. 

The  State's  request,  related  docu- 
ments, and  all  comments  received  are 
on  file  and  may  be  inspected  and 
copied  (at  20  cents  per  page)  at  the 
USEPA,  region  V  office,  in  Chicago. 

Copies  of  this  notice  are  available 
upon  request  from  the  Enforcement 
Division  of  USEPA,  region  V,  by  con- 
tacting Dorothy  A.  Price,  public  notice 
clerk,  313-353-2105,  at  the  above  ad- 
dress. 

Valdas  V.  Adamkus, 
Acting  Regional  Administrator. 

September  12, 1978. 
[PR  Doc.  78-26714  Filed  9-22-78;  8:45  am] 
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CHEVRON  CHEMICAL  CO  AND  MOBAY 
CHEMICAL  CORP. 

Utuonco  of  Exporimontal  Uto  Pormits 

The  Envirormiental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to.  the  provisions  of 
40  CFR  Part  172.  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  239-EUP-66.  Chevron  Chemical  Co., 
Richmond,  Calif.  94804.  This  experimen- 
tal use  permit  allows  the  use  of  the  re- 
maining supply  of  approximately  600 
pounds  of  the  insecticide  Diguat  on  pota- 
toes to  evaluate  control  of  its  effectiveness 
as  a  preharvest  potato  vine  desiccant.  In 
addition,  desiccation  of  broadleaf  weeds 
and  grasses  will  be  recorded;  this  use  was 
authorized  in  a  previous  experimental  use 
permit.  A  total  of  1,220-2,400  acres  is  in- 
volved; the  program  is  authorized  only  in 
the  States  of  Alabama,  Colorado,  Florida. 
Idaho,  Iowa,  Maryland,  Maine,  Michigan, 
Minnesota,  New  Jersey.  New  York,  North 
Carolina.  North  Dakota,  Oregon,  Virginia. 
Washington,  and  Wisconsin.  The  experi- 
mental use  permit  is  effective  from 
August  29.  1978  to  November  30,  1979.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  potatoes  has 
been  established. 


No.  239-ErDP-90.  Chevron  Chemical  Co.. 
Richmond,  Calif.  94804.  This  experimen- 
tal use  permit  allows  the  use  of  960 
pounds  of  the  insecticide  0,S-dimethyI 
acetylphosphoramidothioate  on  lettuce  to 
evaluate  control  of  various  insects.  A  total 
of  192  acres  is  involved;  the  program  is  au- 
thorized only  in  the  States  of  Michigan. 
New  Jersey,  New  York,  and  Ohio.  The  ex- 
perimental use  permit  is  effective  from 
June  16, 1978  to  November  30,  1979.  A  per- 
manent tolerance  for  residues  of  the 
active  ingredient  in  or  on  head  lettuce  has 
been  established  (40  (TPR  180.315). 

No.  3125-EUP-140.  Mobay  (Chemical  Corp.. 
Kansas  C^ty.  Mo.  64120.  This  experimen- 
tal use  permit  allows  the  use  of  7,750 
pounds  of  the  avicide  3,5-dimethyl-4- 
(methylthio)phenyl  methylcarbamate  on 
grapes  to  evaluate  control  of  bird  species 
such  as  starlings,  robins,  and  finches.  A 
total  of  650  acres  is  involved;  the  program 
is  authorized  only  in  the  States  of  Califor- 
nia, Michigan,  New  York,  Ohio,  and  Penn- 
sylvania. The  experimental  use  permit  is 
effective  from  June  30,  1978  to  June  30. 
1979.  Temporary  tolerances  for  residues  of 
the  active  ingredient  in  or  on  grapes, 
meat.  fat.  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep, 
and  milk  and  eggs  have  been  established. 
Temporary  food  additive  regulations  for 
residues  of  the  active  ingredient  in  raisins, 
grape  pomace,  and  raisin  waste  h^ve  been 
established. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  room  E-315,  Registration  Di- 
vision (TS-767).  Office  of  Pesticide 
Programs,  EPA,  401  M  Street  SW.. 
Washington.  D.C.  20460.  It  is  suggest- 
ed that  such  interested  persons  call 
202-755-4851  before  visiting  the  EPA 
Headquarters  Office  so  that  the  ap- 
propriate permits  may  be  made  conve- 
niently available  for  review  purposes. 
These  files  will  be  made  available  for 
inspection  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

(Sec.  5  of  the  Pederal  Insecticide.  Pungicide. 
and  Rodenticide  Act  (FIFRA),  as  amended 
(86  SUt.  973;  89  Stat.  751;  (7  U.S.C.  136(a)  et 
seq.)).) 

Dated:  September  19, 1978. 

Douglas  D.  Camft, 

Acting  Director, 
Registration  Division. 

[PR  Doc.  78-36910  PUed  9-22-78;  8:46  am] 
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PINEAPPLE  GROWERS  ASSOQATION  OF 
HAWAII  AND  HSONS  CORP. 

hMHinco  of  ExporioMirtol  Uso  PonoMt 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  applica- 
tions. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 
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gredients:  Tetramethrin  t(l-Cyclohexene- 
1.2-dicarboximlde)  methyl  2,2-dimethyl-3- 
(2-methylpropenyl)  cyclopropanecar-  box- 
ylatel  12.00%:  3-Phenoxybenzyl  d-cis  and 


Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM17 
EPA    Reg.    No.    6720-175.    Southern    Mill 
Oeek  Products  Co..  Inc..  P.O.  Box  1096, 


pounds  0.027;  Aromatic  petroleum  hydro- 
carbons 0.265;  Petroleum  distillate 
99.500%.  Method  of  support:  Application 
proceeds    under    2(b)   of   interim   policy. 
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No.  3M12-EUP-3.  Pineapple  Growers  Asso- 
ciation of  Hawaii,  Honolulu.  Hawaii  9S813. 
This  experimental  use  permit  allows  the 
use  of  6,000  pounds  of  the  insecticide/ne- 
matocide  oxamyl  on  pineapples  to  evalu- 
ate control  of  reinform  and  root-knot 
nematodes  and  mealybugs.  A  total  of  108 
acres  is  involved;  the  program  is  author- 
ized only  in  the  State  of  Hawaii.  The  ex- 
perimental use  permit  is  effective  from 
July  28.  1978  to  July  28,  1981.  A  perma- 
nent tolerance  for  residues  of  the  active 
Ingredient  in  or  on  pineapples  has  been  es- 
tablished (40  CFR  180.303).  A  permanent 
feed  additive  regxilation  for  residues  of 
the  active  ingredient  in  pineapple  bran 
has  also  been  established  (21  CFR 
561.385).  (Room:  E-229,  telephone  202- 
426-9426). 

No.  10065— EUP-5.  Pisons  Corp.,  Bedford. 
Mass.  01730.  This  experimental  use  permit 
allows  the  use  of  1,875  pounds  of  the  her- 
bicide 2-ethoxy-2.3-dihydro-3,3-dimethyl- 
5-benzofuranyl  methanesulf onate  on  grass 
seed  crops  to  evaluate  control  of  various 
weeds.  A  total  of  1,250  acres  is  involved. 
The  experimental  use  permit  is  effective 
from  August  3,  1978  to  December  31,  1979. 
(Room:  E-351.  telephone  202-755-1397). 

No.  10065-EUP-8.  Fisons  Corp.,  Bedford. 
Mass.  01730.  This  experimental  use  permit 
allows  the  use  of  400  pounds  of  the  herbi- 
cide 2-ethoxy-2,3-dihydro-3,3-dimethyl-5- 
benzofuranyl  methanesulfonate  on  grass 
seed  crops  to  evaluate  control  of  various 
weeds.  A  total  of  400  acres  is  involved;  this 
program  iuid  the  one  above  are  authorized 
only  in  the  States  of  Idaho,  Oregon,  and 
Washington.  This  experimental  use 
permit  is  also  effective  from  August  3. 
1978  to  December  31.  1979.  The  permits 
will  use  the  same  active  ingredient,  but 
different  formulations.  These  permits  are 
being  issued  with  the  limitation  that  all  of 
the  treated  grasses  will  be  used  for  seed 
production  only.  None  of  the  treated 
grasses  will  be  used  for  forage,  feed,  or 
grazing  of  livestock.  (Room:  E>-351.  tele- 
phone 202-755-1397). 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  the  Registration  Division 
(TS-767).  Offi<»  of  Pesticide  Pro- 
grams, EPA.  401  M  Street  SW..  Wash- 
ington, D.C.  20460.  The  descriptive 
paragraph  for  each  permit  contains  a 
telephone  number  and  room  number 
for  information  purposes.  It  is  suggest- 
ed that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office, 
so  that  the  appropriate  p>ermit  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available 
for  inspection  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

(Sec.  5,  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  (86 
Stat.  973:  89  Stat.  751;  (7  U.S.C.  136(a)  et 
tea.)).)  I 

Dated:  September  19,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[PR  Doc.  78-26909  Filed  9-22-78;  8:45  am] 


[6560-01] 

[PRL  974-2:  OPP-3000/559] 

RfiCBTT  Of  APmCATIONS  FOt  KSTICIOE 
RHMSTIATION 

Dcrto  To  B*  C«n*id«r*d  in  Support  of 
Appllcatient 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal,  Register  (39  FR 
31862)  its  interim  policy  with  respect 
to  the  administration  of  section 
3(c)(1)(D)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended  Clnterim  Policy 
Statement").  On  January  22.  1976. 
EPA  published  in  the  Federal  Regis- 
ter a  document  entitled  "Registration 
of  a  Pesticide  Product— Consideration 
of  Data  by  the  Administrator  in  Sup- 
port of  an  Apphcation"  (41  FR  3339). 
This  document  described  the  changes 
in  the  Agency's  procedures  for  imple- 
menting section  3(c)(lKD)  of  FIFRA. 
as  set  out  in  the  Interim  Policy  State- 
ment which  were  effected  by  the  en- 
actment of  the  amendments  to  FIFRA 
on  November  28.  1975  (Pub.  L.  94-140), 
and  the  regulations  governing  the  reg- 
istration and  re-registration  of  pesti- 
cides which  became  effective  on 
August  4.  1975  (40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  dc»cuments, 
EPA  hereby  gives  notice  of  the  appli- 
cations for  pesticide  registration  listed 
below.  In  some  cases  these  applica- 
tions have  recently  been  received;  in 
other  cases,  applications  have  been 
amended  by  the  submission  of  addi- 
tional supporting  data,  the  election  of 
a  new  method  of  support,  or  the  sub- 
mission of  new  "offer  to  pay"  state- 
ments. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for 
the  product  will  be  available  for  in- 
spection at  the  Environmental  Protec- 
tion Agency,  Room  209,  East  Tower, 
401  M  Street  SW.,  Washington,  D.C. 
20460.  In  the  case  of  applications  sub- 
ject to  the  section  3  regulations  which 
utilize  either  the  2(a)  or  2(b)  method 
of  support  specified  in  the  Interim 
PoUcy  Statement,  all  data  citations 
submitted  or  referenced  by  the  appli- 
cant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro- 
posed labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
maU,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for 
the  inspection  to  be  made  at  the 
Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1.  1970,  are  being  used 
to  support  an  application  described  in 
this  notice,  (c)  desires  to  assert  a  claim 


under  section  3(cKlKD)  for  such  use 
of  his  data  and  wishes  to  preserve' his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for 
such  use  of  the  data,  or  (d)  wishes  to 
assert  confidential  status  under  sec- 
tion 10  for  his  data,  must  notify  the 
A(iministrator  and  the  applicant 
named  in  the  notice  in  the  Federal 
Register  of  his  claim  by  certified  mail. 
Notification  to  the  Administrator 
should  be  addressed  to  the  Process  Co- 
ordination Branch,  Registration  Divi- 
sion (TS-767),  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor- 
mation listed  in  the  Interim  Policy 
Statement  of  November  19,  1973. 

Specific  questions  (5onceming  appli- 
cations made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(TS-767).  Office  of  Pesticide  "Pro- 
grams, at  the  above  address,  or  by  tele- 
phone as  follows: 

PM  12  and  16—202-755-9315. 
PM  21  and  22-202-426-2454. 
PM24— 202-755-2196. 
PM  31  and  32-202-426-2635. 
PM  15  and  17—202-426-9427. 
PM  23—202-755-1397. 
PM  25—202-426-2632. 

The  Interim  Policy  Statement  re- 
quires that  claims  for  compensation  be 
filed  on  or  before  November  24,  1978. 
EPA  wiU  not  delay  any  registration 
pending  the  assertion  of  claims  for 
compensation  or  the  determination  of 
reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon 
are  subject  to  protection  under  section 
10  of  FIFRA.  as  amended,  should  be 
made  on  or  before  October  25.  1978. 
Registration  will  be  delayed  pending 
resolution  of  section  10  claims. 

Dated:  September  19.  1978. 

Douglas  D.  Campt. 

A  cti  ng  Di  rector. 
Registration  Division. 

Applications  Received  33000,/559 

EPA  Reg.  No.  1016-78.  Union  Carbide  Corp., 
Agricultural  Products  Division,  7825  Bay- 
meadows  Way,  Jacksonville,  Pla.  32216. 
TEMIK  ALDICARB  PESTICIDE.  Active 
ingredients:  Aldicarb  [2-methyl-2-(meth- 
ylthio)  propionaldehyde  (Xmethylcarba- 
moyl)  oxime]  15%.  Method  of  support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  Republished:  Added  use.  PM12 

EPA  Reg.  No.  1016-80.  Union  Carbide  Corp., 
Agricultural  Products  Division.  TEMIK 
ALDICARB  PESTICIDE  FOR  AGRICUL- 
TURAL USE.  Active  ingredients:  Aldicarb 
[2-methyl-2-(methylthio)  propionaldehyde 
O-(methylcarbamoyl)  oxime)  10%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM12 

EPA  Pile  Symbol  1021-RGOR.  McLaughlin. 
Gormley.  King  Co..  8810  Tenth  Avenue 
North,  Minneapolis,  Minn.  55427.  MULTI- 
CIDE  CONCENTRATE   2120.   Active  In- 
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PP  8F2099.  ICI  Americas,  Concord  Pike  Se 
New  Murphy  Road.  Wilmington.  Del.  19897. 
Proposes  that  40  CFR  Part  180  be  amended 
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gredients:  Tetramethrin  [(1-Cyclohexene- 
1,2-dicarboximide)  methyl  2,2-dimethyl-3- 
(2-methylpropenyl)  cyclopropanecar-  box- 
ylate]  12.00%;  3-Phenoxyl>enzyl  d-cis  and 
trans  2,2-dimethyl-2-(2-methylpropenyl) 
cyclopropanecarboxylate  3.83%:  Other  iso- 
mers 0.18%;  Aromatic  petroleum  distillate 
40.00%;  Petroleum  distillate  42.21%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM17 

EPA  File  Symbol  1203-AG.  Delta  Foremost 
Chemical  Corp.,  3915  Air  Park  Street, 
MemphU.  Tenn.  38130.  DELTA  FORE- 
MOST FOO  'N  SPRAY.  Active  ingredi- 
ents: (5-Benzyl-3-furyl)  methyl  2,2-di- 
methyl-3-(2-methylpropenyl)  cyclopro- 
panecarboxylate 0.500%;  Related  com- 
pounds 0.068%;  Aromatic  petroleum  hy- 
drocarbons 0.662%;  Petroleum  distillate 
98.750%.  Method  of  support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM17 

EPA  Reg.  No.  1769-234.  National  Crhem- 
search.  Division  of  USAchem,  Inc..  2727 
Chemsearch  Boulevard.  Irving,  Tex. 
76062.  NATIONAL  CHEMSEARCH  CI- 
MACIDE.  Active  ingredients:  Simazine  12- 
Chloro  -  4.6  -  bis(ethylamlno)-s-triazlne] 
1.0%.  Method  of  support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM23 

EPA  Reg.  No.  2204-12.  Diamond  Shamrock 
Corp..  Process  Chemicals  Division.  Morris- 
town.  N.J.  07960.  NOPOCIDE  N-96.  Active 
ingredients:  Chlorothalonil 

(tetrachloroisophthalonltrile)  96.0%. 

Method  of  support:  Application  proceeds 
under  2(a)  of  Interim  policy.  Republished: 
Amendment.  PM21 

EPA  File  Symbol  2596-AU.  Hartz  Mountain 
Corp..  700  South  Fourth  Street,  Harrison, 
N.J.  07029.  HARTZ  DOG  TICK  &  FLEA 
Trrr.T.TJTB.  Active  ingredients:  (5-Benzyl-3- 
furyl)  methyl  2,2-dlmethyl-3-(2-methyl- 
propenyl)  cyclopropanecarboxylate 

0.250%;  Related  compounds  0.034%. 
Meth(>d  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM17 

EPA  Reg.  No.  3125-196.  Mobay  Chemical 
Corp.,  Chemagro  Agricultural  Division. 
P.O.  Box  4913,  Kansas  City,  Mo.  64120. 
DASANTT  10%  GRANULAR.  Active  in- 
gredients: O.O-diethyl  0-[4-(methylsul- 
finyl)  phenyl]  phosphorothioate  10%. 
Method  of  support:  Application  proceeds 
under  2(a)  of  interim  policy.  Republished: 
Added  use.  PM15 

EPA  Reg.  No.  3125-213.  Mobay  Chemical 
Corp.,  Chemagro  Agricultural  Division. 
DASANIT  15%  GRANULAR.  AcUve  in- 
gredients: O.O-diethyl  0-[4-<methylsul- 
finyl)  phenyl]  phosphorothioate  15%. 
Method  of  support:  Application  proceeds 
under  2(a)  of  interim  policy.  Republished: 
Added  use.  PM15 

EPA  Reg.  No.  3125-277.  Mobay  Chemical 
Corp.,  Chemagro  Agricultural  Division. 
SENCOR  50%  WETTABLE  POWDER 
HERBICIDE.  Active  ingredients:  4-Amiiio- 
6-(l.l-dtaiethylethyl)-3-(methylthio)-1.2,4- 
triazin-5(4//)-one  50%.  Method  of  support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Republished:  Amendment.  PM25 

EPA  File  Symbol  3282-LO.  Thompson-Koch 
Co..  Inc.,  90  Park  Avenue,  New  York.  N.Y. 
10016.  D-CON  F0UR/(30NE  AUTOMAT- 
IC ROOM  P0C50ER.  Active  ingredients: 
d-trans  Allethrin  (allyl  homolog  of  Cin- 
erin  I)  0.300%;  Related  compounds 
0.023%;  3-Phenoxybenzyl  d-cis  and  trans 
2.2-dimethyl-3-(  2-methylpropenyl)  cyclo- 
propanecarboxylate 0.191%;  Other  iso- 
mers 0.009%:  Petroleum  distillate  14.477%. 


Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM17 

EPA  Reg.  No.  6720-175.  Southern  Mill 
Creek  Products  Co..  Inc.,  P.O.  Box  1096, 
Tampa,  Pla.  33601.  DURSBAN  MOLE 
CRICKET  BAIT  INSECTICIDE.  Active 
ingredients:  Chlorpyrifos  [O.O-diethyl  O- 
(3,5,6-trichloro-2-pyridyl)  phosphoroth- 
ioate] 0.50%.  Method  of  support:  Applica- 
tion proceeds  under  2(a)  of  interim  policy. 
Republished:  Added  use.  PM12 

EPA  Reg.  No.  6720-206.  Southern  MUl 
Oeek  Products  Co.,  Inc.  DURSBAN  4E. 
Active  ingredients:  Chlorpyrifos  tO,0- 
diethyl  0-(3.5,6-trichloro-2-pyrldyl)  phos- 
phorothioate] 40.8%;  Aromatic  petroleum 
derivative  solvent  47.9%.  Method  of  sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Republished:  Added  use. 
PM12 

EPA  Reg.  No.  7001-144.  Occidental  Chemi- 
cal Co..  P.O.  Box  198,  Lathrop,  Calif. 
95330.  50%  MALATHION  INSECTT 
SPRAY.  Active  ingredients:  Malathion 
50.0%;  Xylene  35.4%.  Method  of  support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Republished:  Added  use.  PM16 

EPA  File  Symbol  7056-IA.  CSA  Ltd..  Inc., 
P.O.  Box  38073,  Houston,  Tex.  77088.  C»A 
HOUSEHOLD  AND  INDUSTRIAL  IN- 
SECrriCIDE.  Active  ingredients:  (5- 
Benzyl-3-furyl)  methyl  2,2-dimethyl-3-(2- 
methylpropenyl )  cyclopropanecarboxylate 
0.200%;  Related  compounds  0.028%;  d- 
trans  Allethrin  (allyl  homolog  of  Clnerin 
I)  0.400%;  Related  compounds  0.030%; 
Aromatic  petroleum  hydrocarbons  0.272%; 
Petroleum  distillate  6.500%.  Method  of 
support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM17 

EPA  Pile  Symbol  7056-11.  CSA  Ltd.  Inc. 
CSA  HOUSE  AND  GARDEN  SPRAY. 
Active  ingredients:  (5-Benzyl-3-furyl) 
methyl  2,2-dimethyl-3-(2-methylpropenyl) 
cyclopropanecarboxylate  0.250;  Related 
compounds  0.034%.  Method  of  support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM17 

EPA  FUe  Symbol  7056-OE.  CSA  Ltd..  Inc. 
CSA  AQUEOUS  PRESSURIZED  INSECT 
KILLER.  Active  ingredients:  (5-Benzyl-3- 
furyl)  methyl  2.2-dimethyl-3-(  2-methyl- 
propenyl) cyclopropanecarboxylate 
0.200%;  Related  compounds  0.027%;  d- 
trans  Allethrin  (allyl  homolog  of  Cinerin 
I)  0.200%;  Related  compounds  0.015%; 
Aromatic  petroleum  hydrocarbons  0.265%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM17 

EPA  FUe  Symbol  7056-OG.  CSA  Ltd..  Inc. 
CSA  RESIDUAL  HOUSEHOLD  INSECT 
KILLER.  Active  ingredients:  {5-Benzyl-3- 
furyl)  methyl  2,2-dlmethyl-3-(  2-methyl- 
propenyl) cyclopropanecarboxylate 
0.350%;  Related  compounds  0.048%. 
Method  of  support:  Application  proceeds 
imder  2(b)  of  interim  policy.  PM17 

EPA  File  Symbol  7056-OH.  CSA  Ltd..  Inc. 
CSA  INSECrr  killer.  Active  ingredi- 
ents: (5-Benzyl-3-furyl)  methyl  2.2-di- 
methyl-3-(2-methylpropenyl)  cyclopro- 
panecarboxylate 0.100%:  Related  com- 
pounds 0.014%;  Aromatic  petroleum  hy- 
drocarbons 0.132%;  Petroleum  distillate 
99.750%.  Method  of  support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM17 

EPA  FUe  Symbol  7056-OL.  CSA  Ltd..  Inc. 
C:SA  LIQUID  INSECT  KILLER.  Active 
ingredients:  (5-Benzyl-3-furyl)  methyl  2,2- 
dimethyl-3-(  2-methylpropenyl)  cyclopro- 
panecarboxylate   0.200%;    Related    com- 


pounds 0.027;  Aromatic  petroleum  hydro- 
carbons 0.265;  Petroleum  distUlate 
99.500%.  Method  of  support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM17 

EPA  FUe  Symbol  7056-ON  CSA  Ltd..  Inc. 
CSA  LIQUID  INSECT  KILLER  #2.  Active 
ingredients:  (5-Benzyl-3-furyl)  methyl  2.2- 
dimethyl-3-(2-methylpropenyl) 
cyclopropanecarboxylate  0.250%;  Related 
compounds  0.034%;  Aromatic  petroleum 
hydrocarbons  0.331%;  Petroleum  distillate 
99.375%.  Method  of  support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM17 

EPA  FUe  Symbol  7056-OR.  CSA  Ltd..  Inc. 
CSA  AEROSOL  INSECTICIDE.  Active  in- 
gredients: (5-Benzyl-3-furyl)  methyl  2.2-di- 
methyl-3-(  2-methylpropenyl )  cyclopro- 
panecarboxylate 2.00%  Method  of  sup- 
port: Application  proceeds  under  2(b)  of 
interim  poUcy.  PM17 

EPA  FUe  Symbol  7173-RUN.  Chempar 
Chemical  Co.,  Inc..  260  Madison  Avenue. 
New  York,  NY.  10018.  ROZOL  RODEN- 
TICIDE GROUND  SPRAY  CONCEN- 
TRATE. Active  ingredients:  2-[(p-chloro- 
phenyl )  pheny  lacetyl]  - 1 .3-Indandione 

5.34%.  Method  of  support:  AppUcation 
proceeds  under  2(b)  of  interim  policy. 
PM16 

EPA  Reg.  No.  9779-142.  Riverside  Chemical 
Co.,  P.O.  Box  171376.  Memphis,  Tenn. 
38117.  RIVERSIDE  SODIUM  CHLOR- 
ATE. Active  ingredients:  Sodium  Chlorate 
29.5%.  Method  of  support:  AppUcation 
proceeds  under  2(b)  of  interim  policy. 
PM25 

EPA  FUe  Symbol  9852-LR.  Bite  Off  Corp.. 
163  Dupont  Street,  Plainview,  NY.  11803. 
BITE  OFF  SYNTHRIN  INDUSTRIAL 
SPRAY  LIQUID  INSECTTICIDE.  Active 
Ingredients:  (5-Benzyl-3-furyl)  methyl  2.2- 
dimethyl-3-(  2-methylpropenyl )  cyclopro- 
panecarboxylate 0.250%;  Related  com- 
pounds 0.034%;  Aromatic  petroleum  hy- 
drocarbons 0.329%:  Petroleum  distillate 
99.375%.  Method  of  support:  Application 
proceeds  under  2(b)  of  interim  poUcy. 
PM17 

[FR  Doc.  78-26908  Piled  9-22-78:  8:45  ami 


[6560-01] 

[PRL  974-5;  PP— 110] 

PESnODE  PtOGtAMS 

Filing  of  Postiddo/Food  Additiv*  PotHioM 

Pursuant  to  sections  408(d)(1)  and 
409(bK5)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  the  Environmental 
Protection  Agency  (EPA)  gives  notice 
that  the  following  petitions  have  been 
submitted  to  the  Agency  for  considera- 
tion. 

PP  8P2108.  Merck  &  Co..  Inc.,  P.O.  Box 
2000,  Rahway.  N.J.  07065.  Proposes  that  40 
CFR  180.242  be  amended  by  establishing  a 
tolerance  for  residues  of  the  fungicide  thia- 
bendazole (2-(4-thiazolyl)benzimidazole  in 
or  on  the  raw  agricultural  commodities 
wheat  grain  at  0.20  part  per  million  (ppm) 
and  wheat  straw  at  1.0  ppm.  The  proposed 
analytical  method  for  determining  residues 
Is  by  high  pressure  liquid  chromatography 
In  combination  with  spectroflourometry. 
PM21.  (202-426-2456) 
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tember  11:  Proposed  is  a  land  management 
plan  for  the  High  Uintas  South  Slope. 
Ashley  National  Forest,  Wasatch,  Uintah, 
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statement  supplements  a  final  EIS  filed  in 
June  1978  to  (insider  alternate  sites  for  the 
expansion  of  Kings  Island  Turning  Basin  lo- 

e>ataA    in     tl-i»    Ravnnnah     HarHnr      r^ViorHnm 


Final 

Coal  Loan  Guarantee  Program.  Septem- 
ber 11:  Proposed  is  a  coal  loan  guarantee 
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PP  8F3099.  ICI  Americas.  Concord  Pike  Se 
New  Murphy  Road.  Wilmington.  Del.  19897. 
Propoees  that  40  CFR  Part  180  be  amended 
by  establishing  a  tolerance  for  residues  of 
the  insecticide  permethrin  (3- 

phenoxyphenyDmethyl  (±)-cis,  trans-3-(2,2> 
dlch]oroethenyl)-2.2-dlmethylcyclopro-  pan- 
ecarboxylate  in  or  on  the  following  raw  agri- 
cultural commodities: 


Commodity: 


Animal  fat.. 

Celery 

Ens.. 


Part  per 
miUion 

0.80 

3.00 

OS 


Meat  and   meat   byproducts  of  cattle. 

goats,  hogs,  horses,  and  sheep 

Milk  fat 

Milk  (whole) 

Poultry __.__ 

Soybeans » 

Tomatoes 


.10 
1.00 
.OS 
.10 
.10 
.SO 


The  proposed  analytical  method  for  deter- 
mining residues  is  by  gas  liquid  chromato- 
graphy procedure  using  electron  capture  de- 
tection. PM17.  (202-426-9425) 
FAP8H5190.  ICI  Americas.  Proposes  that  21 
CFR  561  be  amended  by  permitting  the  use 
of  the  insecticide  permethrin  on  tomatoes 
and  soybeans  with  a  tolerance  limitation  of 
75  ppm  for  tomato  pomace.  25  ppm  for 
tomato  pulp,  and  0.5  ppm  for  soybean  bulla 
resulting  in  animal  feeds.  PM17. 

Interested  persons  are  invited  to 
submit  written  comments  on  these  pe- 
titions to  the  Federal  Register  Section. 
Program  Support  Division  (TS-757), 
Office  of  Pesticide  Programs.  EPA, 
room  401.  East  Tower.  401  M  Street 
SW.,  Wasliington,  D.C.  20460.  Inquir- 
ies concerning  these  petitions  may  be 
directed  to  the  designated  Product 
Manager  (I'M),  Registration  Division 
(TS-767).  Office  of  PesiUcide  Pro- 
gramis.  at  the  above  address,  or  by  tele- 
phone at  the  numbers  cited.  Written 
conunents  should  bear  a  notation  indi- 
cating the  petition  number  to  which 
the  comments  pertain.  Comments  may 
be  made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  pjn. 
Monday  through  Friday. 

Dated:  September  19, 1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

tfR  Doc  78-26907  FUed  9-22-78;  8:45  am] 
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Rohm  &  Haas.  Independence  Hall 
West.  Philadelphia,  Pa.  19105.  has  sub- 
mitted to  the  Environmental  Protec- 
tion Agency  (EPA)  an  application  to 
register  the  pesticide  product  GOAL 


2E  (NBPT)  Herbicide  (EPA  Pile 
Symbol  707-RUL).  containing  23.5%  of 
the  active  ingredient  2-chloro-l-(3- 
ethoxy-4-nitrophenoxy)-4-  (trifluoro- 
methyl)  benzene  which  has  not  been 
included  in  any  previously  registered 
pesticide  products.  The  application 
proposes  that  the  product  be  classified 
for  general  use  for  the  preemergence 
and  postemergence  control  of  certain 
broadleaf  weeds  in  fruit  and  nut  plant- 
ings. 

Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  the 
Agency  on  the  application.  Interested 
persons  are  invited  to  submit  written 
comments  on  this  application  to  the 
Federal  Register  Section.  Program 
Support  Division  (TS-757).  Office  of 
Pesticide  Programs,  EPA,  Room  401, 
East  Tower,  401  M  Street  SW.,  Wash- 
ington D.C.  20460.  The  comments 
must  be  received  on  or  before  October 
25.  1978.  and  should  bear  a  notation 
indicating  the  EPA  fUe  Symbol  "707- 
RUL".  Comments  received  within  the 
specified  time  period  wUl  be  consid- 
ered before  a  final  decision  is  made; 
comments  received  after  the  specified 
time  period  will  be  considered  only  to 
the  extent  possible  without  delaying 
processing  of  the  application.  Si>eclfic 
questions  concerning  this  application 
should  be  directed  to  Product  Man- 
ager (PM)  25.  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, at  the  above  address  or  by  tele- 
phone at  202-426-2632.  The  label  fur- 
nished by  Rohm  &  Haas,  as  well  as  all 
written  comments  filed  pursuant  to 
this  notice,  will  be  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4 
pjn.  Monday  through  Friday. 

Notice  of  approval  or  denial  of  this 
application  to  register  GOAL  2E 
(NBFT)  HERBICIDE  wlU  be  an- 
nounced in  the  Federal  Register. 
Except  for  such  material  protected  by 
Section  10  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  the  test  data  and  other  In- 
formation submitted  in  support  of  reg- 
istration as  well  as  other  scientific  in- 
formation deemed  relevant  to  the  reg- 
istration decision  may  be  made  availa- 
ble after  approval  under  the  provi- 
sions of  the  Freedom  of  Information 
Act.  The  procedures  for  requesting 
such  data  will  be  given  in  the  Federal 
Register  If  an  application  is  approved. 

Dated:  September  18, 1978. 

Douglas  D.  Camft. 

Acting  Director, 
Registration  Division. 
IFR  Doc.  7a-26906  Filed  9-22-78;  8:45  am] 
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KECiirr  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

President  Carter's  Reorganization 
Plan  No.  1  (see  President's  message  of 
July  15.  1977)  transferred  certain 
functions  from  the  Council  on  Envi- 
ronmental Quality  (CEQ)  to  the  Envi- 
ronmental Protection  Agency  (EPA). 
Some  of  these  functions  relate  to  oper- 
ational duties  associated  with  the  ad- 
ministration aspects  of  the  environ- 
mental impact  statement  (EIS)  pr(x:- 
ess.  In  memorandiun  of  agreement  No. 
1  entered  into  between  CEQ  and  EPA, 
dated  March  29,  1978,  it  was  ajgreed 
that  EPA  would  be  the  official  receipt 
of  EIS's  and  would  publish  the  avail- 
ability of  each  EIS  received  on  a 
weeldy  basis.  This  is  the  duty  formerly 
carried  out  by  CEQ  pursuant  to 
§  1500.11(c)  of  the  CEQ  guidelines. 

Traditionally,  the  Federal  Register 
notice  for  EIS's  received  during  a 
given  week  has  been  published  on  the 
Friday  of  the  following  week.  Howev- 
er, effective  with  this  notice,  the  EPA 
weekly  notice  will  be  published  in  the 
Federal  Register  on  the  second 
Monday  following  the  given  week. 
However,  computation  of  review  peri- 
ods will  not  be  altered,  that  is,  the  45- 
day  review  period  for  draft  EIS's  will 
continue  to  be  computed  from  the 
Friday  following  the  given  week  and 
the  30-day  wait  period  for  final  EIS's 
will  be  computed  from  the  date  of  re- 
ceipt of  the  EIS  by  EPA  and  comment- 
ing parties. 

The  following  is  a  list  of  environ- 
mental impact  statements  received  by 
the  Enviroiunental  I>rotection  Agency 
from  September  11,  1978,  through 
September  15.  1978;  the  date  of  sub- 
mission of  comments  on  draft  EIS's  as 
computed  from  September  22,  1978,  is 
November  6, 1978. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute,  1346  Con- 
necticut Avenue,  Washington,  D.C. 
20036. 

Dated:  September  20, 1978. 

WnxiAM  D.  Dickerson, 

Acting  Director,     ^ 
Office  of  Federal  Activities. 

Department  op  Aoriculture 

Contact:  Mr.  Barry  Flamm,  Coordinator, 
Environmental  Quality  Activities,  n.8.  De- 
partment of  Agriculture,  Room  359A.  Wash- 
ington. D.C.  20250,  202-447-3965. 

lOREST  SERVICE 

Drajl 

High  Uintas  South  Slope  Land  Manage- 
ment, Ashley.  National  Forest,  Wasatch, 
Uintah,  and  Duchesne  Counties.  Utah,  Sep- 
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Department  OP  HUD 


Contact:  Mr.  Richard  H.  Broun.  Director, 
Office  of  Environmental  Quality.  Deptut- 


NOTICES 

SJl  111,  Appalachian  development  high- 
way. White  and  Putnam  Counties,  Tenn.. 
September  12,  1978:  The  proposed  highway 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 


NOTICES 


43385 


tember  11:  Proposed  is  a  land  management 
plan  for  the  High  Uintas  South  Slope. 
Ashley  National  Forest.  Wasatch.  Uintah, 
and  Duchesne  Counties.  Utah.  The  unit  en- 
compasses approximately  536.227  acres  of 
land.  The  preferred  alternative  calls  for  the 
development  of  recreation  facilities  around 
the  central  Utah  project  reservoirs  in  the 
canyon  bottoms,  and  commodity  production 
from  the  intervening  plateaus.  Also  includ- 
ed in  this  statement  is  the  High  Uintas 
roadless  area  review.  Pour  alternatives  are 
considered.  (USDA-FS-R4-DES)ADM— R4- 
78-9.)  (EIS  Order  No.  80991.) 

Zeigler  Planning  Unit,  Kootenai,  Nationsd 
Forest,  Lincoln  County.  Mont.,  September 
12:  Proposed  is  a  land  management  plan  for 
the  Ziegler  plarming  unit  of  the  Kootenai 
National  Forest  located  in  Lincoln  County, 
Mont.  Featiu-es  of  the  proposal  are:  (1) 
Maintenance  or  improvement  of  stream  rec- 
reation. (2)  protection  of  fisheries,  water- 
shed, and  wildlife  throughout  the  unit,  (3) 
management  of  Forest  Development  Road 
as  a  land  access  road.  (4)  use  and  manage- 
ment of  wood,  water,  and  forage  resources, 
and  (5)  reevaluation  of  wilderness  resource 
areas.  Two  alternatives  are  considered 
which  include:  (1)  Emphasis  on  economic 
development,  and  (2)  emphasis  on  natural 
quality  and  wilderness  study.  <Rl-78-12- 
USDA-FS-DES(ADM.)  CEIS  Order  No. 
80995.) 

Paw-Paw  Bottoms  R.C.  &  D.  Measure 
Plan.  Sequoyah  County,  Okla..  September 
14;  Proposed  is  a  R.C.  &  D.  measure  plan  for 
4,030  acres  of  alluvial  area  within  Paw-Paw 
Bottoms  located  in  Sequoyah  County,  Okla. 
The  planned  measure  involves  8.13  miles  of 
channel  work  and  three  grade  control  struc- 
tures. The  channel  will  be  trapezoidal  in 
shape.  In  addition  to  no  project,  two  alter- 
natives were  considered  which  consist«d  of: 
(1)  Chaimel  structural  measures,  and  (2) 
non-structural  measures  including  use  of 
higher  natural  levees  for  crops,  areas  with 
moderate  problems  for  pasture  and  hay 
land,  and  use  of  severe  areas  as  natural 
wildlife  areas.  (USDA-SCS-EIS-R.C.  &  D. 
(ADM)77-3-D-OK.)  (EIS  Order  No.  81004.) 

U.S.  Army  Corps  op  Engineers 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental Policy  Department.  Attn.: 
DAEN-CEW-P,  Office  of  the  Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Engineers.  1000 
Independence  Avenue  SW.,  Washington. 
D.C.  20314,  202-693-6795. 

Final 

Santa  Ana  River  Main  Stem  and  Santiago 
Creek.  Orange,  Riverside,  and  San  Bema- 
dino  Counties,  Calif.,  September  22.  The 
project  Includes  the  construction  of  a  new 
reservoir  upstream  of  Prado  Dam;  modifica- 
tion and  expansion  of  the  existing  Prado 
Reservoir,  improvement  of  the  existing 
Santa  Ana  River  channel;  Improvement  of 
the  Lower  Santiago  Oeek  channel;  develop- 
ment of  water  conservation,  recreational, 
and  wildlife  enhancement  facilities  in  and 
along  the  above;  acquisition  and  protection 
of  natural  amenities  in  Santa  Ana  Canyon; 
and  acquisition  and  preservation  of  a  92- 
acre  salt  marsh  area.  (Los  Angeles  District.) 
Comments  made  by:  DOC,  EPA.  HEW,  DOI. 
USDA.  USCG.  HUD.  and  SUte  and  local 
agencies.  (EIS  Order  No.  81002.) 

Final  supplement 

Kings  Island  Turning  Basin.  Enlargement. 
Chatham  County.  Ga.,  January   12:  This 


statement  supplements  a  final  EIS  filed  in 
June  1978  to  consider  alternate  sites  for  the 
expansion  of  Kings  Island  Turning  Basin  lo- 
cated in  the  Savannah  Harbor.  Chatham 
Coimty.  Ga.  The  studies  presented  in  the 
report  are  limited  to  reaffirmiiig  or  modify- 
ing the  authorized  improvement  of  enlarg- 
ing the  basin.  There  are  four  alternate  sites 
being  considered.  (Savarmah  District.)  Com- 
ments made  by:  EPA.  EKDI,  USDA.  HEW. 
State  and  local  agencies,  and  groups  and 
businesses.  (EIS  Order  No.  80994.) 

Southern  Branch  of  Elizabeth  River, 
Chesapeake,  Va..  September  14:  This  state- 
ment supplements  a  final  EIS  filed  in  Janu- 
ary 1976  concerning  the  deepening  and 
modifying  the  southern  branch  of  the  Eliza- 
beth River  located  in  Chesapeake.  Va.  The 
project  consists  of  modifying  the  existing 
project  to  provide  a  channel  35  feet  deep 
and  250  feet  wide  from  the  terminus  of  the 
existing  35-foot  channel  upstream  a  dis- 
tance of  1.5  miles  to  the  Norfolk  8t  Ports- 
mouth Belt  Line  Railroad  bridge.  (Norfolk 
District.)  Comments  made  by:  EPA,  EX3I. 
and  State  agencies.  (EIS  order  No.  81005.) 

Delaware  River  Basin  Commission 

Contact:  Mr.  J.  W.  Thursby.  Head.  Envi- 
ronmental Unit.  Delaware  River  Basin  Com- 
mission. P.O.  Box  7360.  West  Trenton,  N.J. 
08628. 

Final 

Bulk  Chemical  Storage  and  Distribution, 
Bordentown,  Bordentown  County,  N.J.,  Sep- 
tember 13:  Proposed,  by  the  Dow  Chemical 
Co..  is  the  construction  and  operation  of  a 
bulk  chemical  storage  terminal  along  the 
Delaware  River  in  Bordentown  Township. 
N-J.  Construction  would  involve  dredging 
307.000  cubic  yards  of  river  sediment  to  pro- 
vide access  from  the  channel  and  to  provide 
a  berthing  area.  Dredge  spoil  disposal  would 
be  to  reverine  (8  acres)  and  upland  areas. 
Oceangoing  tankers  (30  per  year)  up  to  700 
feet  in  length  and  smaller  barges  (24  per 
year)  would  service  the  facility.  Adverse  ef- 
fects include  the  slight  reduction  of  air 
quality  around  Bordentown  Township,  and 
elimination  of  present  terrestrial  habitat. 
(DRBC-EU-D-75-128)  Comments  made  by: 
EPA.  COE,  USCG.  DOC,  DOI.  USDA,  DOI. 
State  and  local  agencies,  and  groups,  indi- 
viduals and  businesses.  (EIS  Order  No. 
80998.) 

Department  of  Energy 

Contact:  Mr.  Robert  Stem,  Office  of 
NEPA  Affairs,  E>epartment  of  Energy,  1200 
Pennsylvania  Avenue  NW.,  Room  7119, 
Washington.  D.C.  20461,  202-566-9760. 

Draft 

500-kV  Transmission  Line,  Minnesota  to 
Canada,  several  Minnesota  counties.  Sep- 
tember 11:  Proposed  is  the  construction  and 
operation  of  a  500-kV  single  circuit  trans- 
mission line  traveling  from  a  substation 
near  Forbes,  and  through  the  counties  of 
Saint  Louis,  Itasca,  Koochiching,  Beltrami. 
and  Lake  of  the  Woods.  Minn.,  to  a  point  on 
the  United  States-Canadian  Border,  ap- 
proximately 3  miles  west  of  Marvin  Lake  in 
Roseau  County,  Minn.  This  transmission  fa- 
culty would  permit  the  sale  of  electrical 
energy  between  the  Northern  States  Power 
Co..  the  Minnesota  Power  Co.,  and  the  Ca- 
nadian Manitoba  Hydroelectric  Board. 
(DOE/EIS-0032-D.)  (EIS  Order  No.  80988.) 


Final 

Coal  Loan  Guarantee  Program,  Septem- 
ber 11:  Proposed  is  a  coal  loan  guarantee 
program  to  encourage  the  production  of 
low-  and  high-sulfur  coal  by  small  under- 
ground coal  producers.  A  loan  guarantee 
ceiling  of  750  million  dollars  has  been  set  of 
which  80  percent  of  the  loans  for  any  given 
year  are  restricted  to  financing  low-sulfur 
coal  production.  The  fimds  may  be  used  by 
small  underground  operators  to:  (1)  Open 
new  underground  mines,  and  (2)  expand  or 
reopen  existing  facilities.  The  funds  may 
also  be  used  for  facilities  at  the  minesite 
such  as  coal  production  plants.  Comments 
made  by:  EPA.  DOE.  and  individuals.  (EIS 
Order  No.  80962.) 

Proton-Proton  Storage  Accelerator  Facili- 
ty. Suffolk  County.  N.Y.,  September  14: 
Proposed  is  the  construction  and  operation 
of  a  proton-proton  storage  accelerator  facili- 
ty (Isabelle),  Brookhaven  National  Labora- 
tory in  Upton,  Suffolk  County,  N.Y.  The 
Isabelle  accelerator  will  be  used  for  ad- 
vanced research  in  the  high  energy  physics 
program  by  the  Department  of  Energy  and 
will  provide  higher  levels  of  interaction 
than  are  presently  avaUable.  (DOE/EIS- 
0003-D.)  Comments  made  br.  DOT.  USDA. 
HEW,  EPA.  FDA.  DOI,  NRC.  and  State 
Agencies.  (EIS  Order  No.  81000). 

Environmental  Protection  Acerct 

Contact:  Mr.  John  Hagan,- Environmental 
Protection  Agency,  Region  IV,  345  Court- 
land  Street  NE..  Atlanta.  Ga.  30308.  215- 
257-7458. 
Final 

SwUt  Creek  Chemical  Complex.  Hamilton 
County,  Fla..  September  11:  This  proposal 
concerns  the  issuance  of  an  NPDES  permit 
to  the  Occidental  Chemical  Co.  for  the  con- 
struction of  a  new  chemical  plant  in  Hamil- 
ton County.  Fla.  The  construction  of  the 
new  Swift  Creek  chemical  complex  is  part  of 
a  two-phase  plan  to  increase  the  superphos- 
phorlc  acid  capacity  of  its  north  Florida 
phosphate  fertilizer  manufacturing  com- 
plex. The  facility  will  require  approximately 
50  acres  for  the  plant  and  275  acres  for  a 
cooling  pond  and  other  features.  (EPA  904/ 
9-78-020.)  Comments  made  by:  FERC. 
USDA.  DOC,  HEW.  EPA,  SUte  and  local 
agencies,  and  interested  groups.  (EIS  Order 
No.  80992.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu- 
tive Director.  Environmental  Affairs  Divi- 
sion. General  Services  Administration,  18th 
and  F  Streets  NW.,  Washington.  D.C.  20405. 
202-566-0405. 
Final 

U.S.  Federal  Courthouse  Annex.  E>etrolt, 
Wayne  County.  Mich.,  September  14:  Pro- 
posed Is  the  construction  of  a  detention  fa- 
cility by  the  Federal  Bureau  of  Prisons 
(BOP)  near  the  U.S.  courthouse  in  down- 
town Detroit.  Designed  as  a  short-term  de- 
tention/correctional facility,  the  Federal 
Courthouse  Annex  (FCA)  will  be  occupied 
primarily  by  detainees  awaiting  trial  or  sen 
tencing.  Adverse  impacts  include  the  dls 
placement  of  three  commercial  concerns 
Comments  made  by:  USDA.  COE.  EPA 
DOI.  DOC.  FERC,  State  and  local  agencies 
and  gsoups  and  individuals.  (EIS  Order  No 
81003.) 
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Summary:  Agreement  No.  T-3156-1. 
among  the  Port  Authority  of  New  York  and 
New  Jersey  (Port),  MoUer  Steamship  Co.. 


NOTICES 

Board  of  Governors  of  the  Federal 
Reserve  System.  September  15, 1978. 

JOHM  M.  Wallace. 
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[6210-01] 


HRST  TEMMJ  CORP. 
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DBPARTMXlfT  OP  HUD 


Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality.  Depcurt- 
ment  of  Housing  and  Urban  Development, 
451  Seventh  Street  SW..  Washington,  D.C. 
20410.  202-755-6308. 

Draft 

Maryvale  Terrace.  Phoenix,  Maricopa 
County.  Ariz.,  September  15:  Proposed  is 
the  issuance  of  home  mortgage  insurance 
for  the  Maryvale  Terrace  Subdivision  locat- 
ed in  Phoenix.  Maricopa  County,  Ariz.  The 
project  will  encompass  approximately  141 
acres  and  consist  of  the  development  of  618 
living  units.  Alternatives  considered  include: 
(1)  No  development,  (2)  increased  density. 
(3)  decreased  density,  and  (4)  recreational 
use.  <HUD-PI09-EIS-78-3D.)  (EIS  Order 
No.  81006.) 

Depabtmxht  or  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs.  U.S.  De- 
partment of  Transportation,  400  7th  Street 
SW.,  Washington.  D.C.  20590,  202-426-^357. 

Draft 

Extension  of  Industries  Road,  Richmond. 
Wayne  County,  Ind.,  September  13,  1978: 
Proposed  is  the  development  of  a  continu- 
ous east-west  arterial  across  the  north  edge 
of  Richmond  in  Wayne  County.  Ind.  The 
partially  access-controlled  roadway  will  in- 
clude two-lane  pavements  24  feet  wide  with 
a  16-foot  median,  and  a  90-foot  right-of-way 
typically  with  as  much  as  300  feet  in  areas 
of  cut  or  fill.  The  project  extends  from 
Chester  Boulevard  on  the  east  to  Salisburg 
on  the  west.  The  three  principle  study  lines 
being  evaluated  range  in  length  from  ap- 
proximately 2.74  miles  to  2.93  miles. 
(FHWA-IND-E1S-78-02-D.)  (EIS  Order  No. 
80999.) 

Final  "  ' 

n.S.  30  and  Nebraska  highway  improve- 
ments. Schuyler  and  Colfax  Counties.  Nebr., 
September  11,  1978:  This  statement  dis- 
cusses three  proposed  FHWA  projects 
which  represent  improvements  to  U.S. 
Highway  30  and  Nebraska  Highway  15  in 
the  Schuyler-Colfax  County  Nebr..  area. 
FR-15-3(  103)1 19  extends  south  from  11th 
and  Colfax  a  distance  of  1.7  miles  in  Nebras- 
ka Highway  15.  FR-FG-3(  102)119  repre- 
sents a  new  four-lane  divided  viaduct  over 
the  Union  Pacific  tracks  on  Nebraska  High- 
way 15  from  11th  to  16th  Streets  in  Schuy- 
ler. RF-15-3(101)119  would  improve  U.S.  30 
from  Denver  Street  east  to  B  Street  and 
also  Nebraska  Highway  15  from  the  inter- 
section with  U.S.  30  north  to  17th  Street.  A 
4(f)  statement  is  included.  (Region  7.) 
(PHWA-NEBR-EIS-76-05-P.)  Comments 
made  by:  USDA.  DOI.  Ea»A,  State  agencies. 
(EIS  Order  No.  80989.) 

1-980/17  corridor  development.  Oakland, 
Alameda  County,  Calif.,  September  11,  1978: 
Proposed  is  the  construction  of  an  improved 
highway  facility  connecting  the  existing  ter- 
minus of  1-980  (24)  and  Route  17  in  the  city 
of  Oakland.  Calif.  The  project  is  designated 
as  Interstate  980,  and  will  extend  for  a  dis- 
tance of  0.75  mile.  Subject  to  the  alternate 
selected,  approximately  23  acres  of  land  wiU 
be  irreversibly  devoted  to  highway  use.  Ad- 
verse effects  Include  the  relocation  of  4 
churches  and  22  businesses,  and  the  distur- 
bance of  503  housing  units.  (Region  9.) 
Comments  made  by:  EPA,  HEW,  DOT,  DOI, 
USDA.  AHP.  (EIS  Order  No.  80990.) 


NOTICES 

SJl  111,  Appalachian  development  high- 
way. White  and  Putnam  Counties.  Tenn.. 
September  12,  1978:  The  proposed  highway 
improvement  involves  the  reconstruction  of 
State  Route  42  (to  be  redesignated  S.R. 
Ill),  which  is  a  section  of  the  Appalachian 
development  highway  corridor  "J",  in 
White  and  Putnam  Counties.  Adverse  ef- 
fects include  displacement  of  residences,  re- 
duction of  productive  agricultural  acreage, 
loss  of  wildlife  habitat,  temporary  siltation 
of  two  streams,  increased  noise  levels  and 
air  pollution,  and  possible  attraction  of  strip 
development  if  not  controlled  by  zoning. 
(Region  4.)  (PHWA-TN-EIS-76-Ol-P.)  Com- 
ments made  by:  EPA.  DOC.  DOT.  DOI. 
COE.  (EIS  order  No.  80996.) 

Vetsrans  Administration 

Contact:  For  Housing  Programs— Mr. 
Lyrnxm  T.  Miller.  Assistant  Director  for 
Construction  and  Valuation,  Veterans  Ad- 
ministration, 810  Vermont  Avenue,  Wash- 
ington. D.C.  20420.  202-389-2691.  Medicine 
and  Surgery— Mr.  Jon  E.  Baer,  Chief.  Envi- 
ronmental Planning  Division,  Veterans  Ad- 
ministration, Washington.  D.C.  202-389- 
3316. 

final 

VA  replacement  hospital,  Richmond,  Va., 
September  14,  1978:  Proposed  is  the  con- 
struction of  an  820-bed  replacement  Veter- 
ans Administration  Hospital  to  be  located 
on  the  existing  130-acre  Veterans  Adminis- 
tration property  in  Richmond,  Va.  The  pro- 
posed new  construction  will  replace  a  func- 
tionally inadequate  and  outmoded  facility 
presently  existing  at  the  Veterans  Adminis- 
tration Hospital.  Richmond.  Adverse  effects 
include  impacts  on  soU  erosion  and  in- 
creased dust  and  noise  levels.  Comments 
made  by:  EPA.  DOI.  HEW,  HUD,  DOT. 
USDA,  State  and  local  agenices.  (EIS  Order 
No.  81001.) 

[FR  Doc.  78-26905  Filed  9-22-78;  8:45  am] 


[6570-06] 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

tECOROS  AND  REPORTS 

Staf*  and  Local  Government  Infoimotien 
(KO-4};  Extension  of  Doodlino  for  Rling 

HOpOlt 

Notice  is  hereby  given  that  the  dead- 
line for  filing  the  1978  State  and  local 
government  information  (EEO-4) 
report  required  by  29  CPR  1602.32  is 
extended  from  September  30,  1978  to 
January  31,  1979.  The  payroll  period 
for  the  "EEO-A  remains  unchanged. 

Signed  at  Washington,  D.C.  this 
18th  day  of  September  1978. 

Eleanor  Holmes  Norton, 
Chair,  Equal  Employment 
Opportunity  Commission. 
[FR  Doc.  78-26927  FUed  9-22-78;  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 
AGREEMENTS  HLEO 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat,  763, 
46  U.S.C.  814) 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  Justifications  offered 
therefor  at  the  Washington  office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW.,  room  10218;  or  may 
inspect  the  agreements  at  the  field  of- 
fices located  at  New  York,  N.Y.;  New 
Orleans.  La.;  San  Francisco,  Calif.; 
Chicago.  111.,  and  San  Juan.  P.R.  Inter- 
ested parties  may  submit  comments  on 
each  agreement,  including  requests  for 
hearing,  to  the  Secretary.  Federal 
Maritime  Commission.  Washington. 
D.C.  20573,  on  or  before  October  16, 
1978,  in  which  this  notice  appears. 
Comments  shoidd  include  facts  and  ar- 
guments concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
duscuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis- 
criminatory or  imf  air  as  between  carri- 
ers, shipi)ers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  (M>mmerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
Is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indi(»te  that  this  has  been  done. 

Agreement  No.  T-2d25-B. 

Filing  party:  Joe  H.  Hamner.  Jr.,  Attor- 
ney, Board  of  Commissioners  of  the  Port  of 
New  Orleans.  P.O.  Box  60046,  New  Orleans. 
La.  70160. 

Summanr  Agreement  No.  T-2925-B.  be- 
tween Panamericana  Insurgentes  (Bermu- 
da). Ltd.  (PIL).  and  Seatrain  Transporta- 
tion. Inc.  (STI),  is  an  assignment  of  lease 
whereby  PIL  transfers  and  assigns  to  PIL 
all  of  Its  rights,  title,  and  interest  under 
FMC  Agreement  No.  T-292S-A  which  pro- 
vides for  the  Port  of  New  Orleans'  construc- 
tion and  lease  to  PIL  of  the  Dwyer  Road 
roll-on/roU-off  platform  and  related  proper- 
ties at  New  Orleans,  La.,  for  the  berthing  of 
vessels  and  for  the  marshaling,  receipt,  and 
delivery  of  containers  and  breakbulk  car- 
goes. Agreement  No.  T-2925-A  superseded 
Agreement  No.  T-2925.  between  the  Port 
and  United  Brands  C.  (United),  when 
United  assigned  to  PIL,  effective  May  10, 
1977,  aU  of  its  rights.  tiUe,  and  interest 
under  FMC  Agreement  No.  T-2925. 

Agreement  No.  T-3156-1. 

Filing  party:  Albert  B.  Dearden,  I>eputy 
Chief.  Leases  and  Operating  Agreements  Di- 
vision, the  Port  Authority  of  New  York  and 
New  Jersey,  1  World  Trade  Center.  New 
York.  N.Y.  10048. 
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Summary:  Agreement  No.  T-3155-1. 
among  the  Port  Authority  of  New  York  and 
New  Jersey  (Port).  Moller  Steamship  Co.. 
Inc.  (Moller).  and  Maersk  Container  Service 
Co..  Inc.  (Maersk),  modifies  the  basic  s^rree- 
ment  between  the  Port  and  Moller  provid- 
ing for  the  25-year  lease  of  a  marine  termi- 
nal at  Port  Newark.  N  J.  The  purpose  of  the 
modification  is  to  provide  for  MoUer's  as- 
signment to  Maersk.  with  the  Port's  con- 
sent, of  Lease  Agreement  No.  T-3155,  sub- 
ject to  all  the  terms,  provisions,  convenants, 
and  conditions,  therein  contained. 

Agreement  No.  9882-1. 

Filing  party:  William  Karas,  Esq..  Gal- 
land.  Kharasch.  Calkins  &  Short,  1054  31st 
Street  NW.,  Washington,  D.C.  20007. 

Summary:  Agreement  9882,  as  now  ap- 
proved, permits  the  operation  of  a  joint 
service  known  as  Pacific  Australia  Direct 
Line  in  the  trade  between  Australia  and 
west  coast  ports  of  the  United  States  and 
Canada.  Agreement  9882-1  would  wnend 
the  basic  agreement  by  the  addition  of  the 
following  language  to  the  preamble: 

"Vessels  operated  under  this  agreement 
may  transport  intermodal  shipments 
(whether  or  not  under  through  documenta- 
tion) moving  through  any  ports  which  such 
vessels  are  authorized  to  serve,  and  in  addi- 
tion shall  have  the  full  intermodal  privi- 
leges of  any  conference  under  whose  juris- 
diction they  operate." 

Dated:  September  20. 1978. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 
[FR  Doc  78-26864  FUed  9-22-78:  8:45  am] 


Board  of  Governors  of  the  Federal 
Reserve  System.  September  15.  1978. 

John  M.  Wallacie, 
Assistant  Secretary 
to  the  Board. 
[FR  Doc.  78-26860  Piled  9-22-78;  8:45  am] 


[6210-^1] 

FEDERAL  RESERVE  SYSTEM 

ALABAMA  BANCORTORATION 

Acqwitition  of  Bank 

Alabama  Bancorporation,  Birming- 
ham, Ala.,  has  applied  for  the  Board's 
approval  under  section  3(aK3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  Lee  County  Bank. 
Opelika.  Ala.,  the  proposed  purchaser 
of  substantially  all  the  assets  and  as- 
sumptor  of  substantially  all  the  liabil- 
ities of  the  Bank  of  East  Alabama, 
Opelika.  Ala.  The  factors  that  are  con- 
sidered in  acting  on  the  application 
are  set  forth  in  sectfoh  3<c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  to  be 
received  not  later  than  October  16. 
1978. 


[6210-01] 

ANKENY  BANCSHARES,  INC 
Fonnation  of  Bank  Holding  Company 

Ankeny  Bancshares.  Inc.,  Ankeny. 
Iowa,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Ankeny 
National  Bank.  Ankeny,  Iowa.  The 
factors  that  are  (»nsidered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  no  later  than  October  19, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  September  19. 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 

[FR  Doc.  78-26859  FUed  9-22-78;  8:45  ami 


[6210-01] 

HRST  TEMPLE  CORP. 
Formation  of  Bonk  Holding  Company 

First  Temple  Corp..  Temple,  Okla.. 
has  applied  for  the  Board's  approval 
under  section  (aKl)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First 
State  Bank.  Temple,  Okla.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  appli(»tion  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System.  Washington,  D.C. 
20551.  to  be  received  no  later  than  Oc- 
tober 16,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  September  15.  1978.  - 

John  M.  Wallace. 
Assistant  Secretary 
of  the  Board. 

[FR  Doc.  78-26861  FUed  9-22-78;  8:45  ami 


[6210-01] 

FEDERAL  OPEN  MARKET  COMMITTEE 

Authorisation  for  Domottk  Opon  Markot 
Operation* 

In  accordance  with  the  Committee's 
rules  regarding  availability  of  informa- 
tion, notice  is  given  that  on  September 
19.  1978.  paragraph  1(a)  of  the  Com- 
mittee's authorization  for  domestic 
open  market  operations  was  amended 
to  raise  from  $3  billion  to  $4  billion 
the  limit  on  changes  between  Conunit- 
tee  meetings  in  system  account  hold- 
ings of  U.S.  Government  and  Federal 
agency  securities,  Effective  immediate- 
ly for  the  period  eitdlng  with  the  close 
of  business  October  17,  1978. 

Note.— For  paragraph  1(a)  of  the  authori- 
zation see  36  FR  22697. 

By  order  of  the  Federal  Open 
Market  Committee,  September  20. 
1978. 

Murray  Altmahw. 
Secretary. 

[PR  Doc.  78-26863  Filed  9-22-78;  8:45  am) 


[6210-01] 

SOUTHWEST  BANCSHARES.  INC 
Acquitition  of  Bank 

Southwest  Bancshares.  Inc..  Hous- 
ton, Tex.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  Gulf  Freeway  Nation- 
al Bank.  Houston.  Tex.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551. 
to  be  received  not  later  than  October 
16.  1978. 

Board  of  Gbvemors  of  the  Federal 
Reserve  System,  September  18, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 

[FR  Doc.  78-26862  Piled  9-22-78;  8:45  am] 
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NCNiCOtP. 


frepoMd  K«tMitien  of  TronSttuth  Rnandal 
Corp.  and  Hs  Wfielly-Own«d  Sub«idi«ry, 
TranSewHi  Mertgog*  Corp. 

NCNB  Corp..  Charlotte.  N.C.,  has 
applied,  pursuant  to  section  4(cX8)  of 
the  Banlt  Holding  Company  Act  (12 
U.S.C.  1843  (cKS))  and  §  225.4(b)(2)  of 
the  Board's  regulation  Y  (12  CFR 
225.4  (b)(2)).  for  permission  to  retain 
voting  shares  of  TranSouth  Financial 
Corp.  and  TranSouth  Mortgage  Corp.. ' 
both  of  Florence.  S.C.  Notice  of  the 
application  was  published  in  newspa- 
pers of  general  circulation  in  each  of 
the  communities  served  by  the  offices 
of  the  subsidiaries  to  be  retained. 
TranSouth  and  its  subsidiaries  operate 
offices  in  the  State  of  North  Carolina, 
South  Carolina.  Tennessee  and  Vir- 
ginia. 

Applicant  states  that  the  proposed 
subsidiary  performs  the  activities  of 
making  direct  loans  for  consumer  and 
other  purposes:  discounting  retaU  in- 
stalment notes  or  contracts;  purchas- 
ing of  recreational  lot  notes;  extending 
direct  loans  to  dealers  for  the  financ- 
ing of  inventory  (floor  planning)  and 
working  capital  purposes;  purchasing 
of  personal  property  lease  contracts 
and  acting  as  agent  for  the  sale  of 
credit  life  and  credit  accident  and 
health  insurance  and  physical  damage 
insurance  directly  related  to  exten- 
sions of  credit  by  TranSouth  Financial 
Corp.  and  TranSouth  Mortgage  Corp. 
Such  activities  have  been  specified  by 
the  Board  in  5  225.4(a)  of  regulation  Y 
as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of 
individual  proposals  in  accordance 
with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
simunation  of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweight  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Crovemors 
or  at  the  Federal  Reserve  Bank  of 
Richmond.  i 

Any  views  or  requests  for  hearing  | 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  I 


NOTICES 

Washington,    D.C.    20551,    not    later 
than  (October  18. 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  September  18,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-26854  FUed  9-22-78;  8:45  am] 


[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

OfHca  of  Education 

NATIONAL  ADVISORY  COUIKiL  ON  THE  EDU- 
CATION OF  DISADVANTAGED  CHILDREN 

Mooting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting 
of  the  National  Advisory  Council  on 
the  Education  of  Disadvantaged  (Chil- 
dren will  be  held  on  Friday.  October 
13.  and  on  Saturday.  October  14.  1978. 
The  meeting  will  be  held  on  Friday 
from  9  a.m.  untU  5  p.m..  and  on  Satur- 
day from  9  a.m.  until  1  p.m.  The  2-day 
meeting  will  be  held  at  425  13th  Street 
NW.,  Suite  1012,  Washington,  D.C. 
20004. 

The  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren is  established  under  section  148 
of  the  Elementary  and  Secondary  Act 
(20  UJS.C.  2411)  to  advise  the  Presi- 
dent and  the  Congress  on  the  effec- 
tiveness of  compensatory  education  to 
improve  the  educational  attainment  of 
disadvantaged  children. 

The  purpose  of  the  meeting  is  to: 

1.  Review  and  comment  on  drafts  of  spe- 
cial reports  on  migrant  education,  mandated 
studies,  and  urban  education, 

2.  Hear  reports  from  members  who  repre- 
sented the  Council  at  various  conferences, 
and 

3.  Outline  activities  for  upcoming  meet- 
ings. 

The  entire  meeting  wUl  be  open  to 
the  public.  Because  of  limited  space, 
all  persons  wishing  to  attend  should 
caU  for  reservations  by  October  10, 
1978.  area  code  202-724-0114.  and 
speak  with  Mrs.  Lisa  Haywood. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  CouncU  on  the  Edu- 
cation of  Disadvantaged  Children  lo- 
cated at  425  13th  Street  NW..  Suite 
1012.  Washington.  D.C.  20004. 

Signed  at  Washington.  D.C,  on  Sep- 
tember 19,  1978. 

Roberta  Lovenheim, 
Executive  Director. 
[FR  Doc  78-26729  FUed  9-22-78:  8:45  am] 


[4110-02] 

VOCATIONAL  EDUCATION  Of  HANDICAPPEO 
PERSONS 

Position  Statomont 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Position  statement. 

SUMMARY:  The  Commissioner  of 
Education  issued  the  following  state- 
ment on  June  10,  1978: 

It  is  the  position  of  the  UJS.  Office 
of  Education  that  an  appropriate  com- 
prehensive vocational  education  wUl 
be  available  and  accessible  to  every 
handicapped  person. 

This  statement  was  developed  joint- 
ly by  the  Bureau  of  Education  for  the 
Handicapped  and  the  Bureau  of  Occu- 
pational and  Adult  Education  to  re- 
flect the  goals  of  the  U.S.  Office  of 
Education  to  provide  access,  excel- 
lence, and  equity  in  the  Nation's  edu- 
cation enterprise. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  William  Halloran.  Office  of  Edu- 
cation, 400  Maryland  Avenue  SW., 
Washington.  D.C.  20202,  telephone 
245-9815. 

Mrs.  Frances  G.  Saunders,  Office  of 
Education,  400  Maryland  Avenue 
SW.,  Washington,  D.C.  20202.  tele- 
phone 245-3484. 

SUPPLEMENTARY  INFORMATION: 
BACKGROTTin) 

Vocational  education  is  an  integral 
part  of  the  American  education 
system.  Throughout  the  years  it  has 
prepared  individuals  to  work  in  the 
labor  force,  which  is  crucial  to  the 
maintenance  of  society.  In  the  past  5 
years  there  have  been  a  renewed  na- 
tional interest  in  expanding  and  im- 
proving vocational  education  opportu- 
nities for  handicapped  persons.  As  a 
result  of  current  Federal  and  State 
legislation,  litigation,  and  the  efforts 
of  various  advocacy  groups,  there  is 
urgent  need  to  provide  an  appropriate 
vocational  education  for  handicapped 
persons.  The  Education  for  All  Handi- 
capped Children  Act  of  1975,  the  Edu- 
cation Amendments  of  1976,  and  sec- 
tion 504  of  the  Rehabilitation  Act  of 
1973,  all  consistently  emphasize  this 
need  and  give  particular  prominence 
to  assisting  handicapped  persons  to 
participate  in  regular  vocational  edu- 
cation. 

It  is  estimated  that  approximately 
nine  percent  (9%)  of  the  compulsory 
school  aged  population  is  enrolled  in 
special  education  programs  for  the 
handicapped.  The  concentration  of 
these  enrollments  is  between  the  ages 
of  6  and  16  with  a  sharp  decline  from 
ages  17  through  21.  It  should  not  be 
interpreted  that  there  is  a  decline  in 
the  need  of  services  for  the  17  through 


21  population,  but  rather  that  there  is 
a  deficiency  in  the  number  of  appro- 
priately designed  programs  to  meet 
the  needs  of  these  handicapped  per- 
sons. 

There  are  practical  reasons  support- 
ing the  concept  of  appropriate  com- 
prehensive vocational  education  for 
handicapped  persons.  According  to  the 
1970  census  data,  only  42  percent  of 
the  handicapped  are  employed,  com- 
pared with  59  percent  of  the  total  pop- 
ulation. The  fact  that  a  substantial 
number  of  handicapped  students  leave 
the  educational  system  without  basic 
and  occupational  skills  may  contribute 
to  the  problem  of  unemployed  handi- 
capped adults.  Recent  national  re- 
search studies  and  program  audits  of 
the  General  Accounting  Office  have 
identified  as  a  major  problem  the  lim- 
ited access  that  handicapped  youth 
and  adults  have  to  qualified  appropri- 
ate comprehensive  vocational  educa- 
tion programs. 

Handicapped  Individuals  have  not 
had  adequate  access  to  the  education- 
al system  and  have  received  less  than 
a  proportionate  share  of  the  vocation- 
al education  provided  In  the  public 
education  sector. 

The  challenge  for  the  future  is  for 
all  segments  of  the  USOE  to  work  co- 
operatively to  overcome  the  attitu- 
dinal.  programmatic,  and  physical  bar- 
riers that  exist,  and  to  develop  a  new 
level  of  awareness  regarding  the  criti- 
cal need  to  facilitate  handicapped  per- 
sons' participation  in  the  total  educa- 
tional system. 

Assumptions 

The  position  that  an  appropriate 
comprehensive  vocational  education 
will  be  available  and  accessible  to 
every  handicapped  person  has  been 
developed  to  reflect  the  goals  of  the 
U.S.  Office  of  Education  of  providing 
access,  excellence,  and  equity  in  the 
Nation's  educational  enterprise. 

The  following  assumptions  form  the 
basis  of  the  Office  of  Education's  posi- 
tion: 

1.  The  provision  of  appropriate  com- 
prehensive vocational  education  for 
the  handicapped  is  dependent  upon  all 
segments  of  the  education  system.  Ele- 
mentary, secondary,  and  adult  educa- 
tion must  provide  the  programs  and 
services  necessary  for  students  to  de- 
velop basic  skills  and  make  career 
choices.  VocationaJ  education  must 
provide  the  education  and  training  to 
develop  occupational  competencies. 

2.  Appropriate  comprehensive  voca- 
tional education  for  the  handicapped 
must  include  cooperative  relationships 
between  the  educational  sector  and 
the  employment  sector  to  facilitate 
the  transition  from  school  to  work. 

3.  Appropriate  comprehensive  voca- 
tional education  for  handicapped  per- 
sons will  provide  sequential  education- 
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al  instruction  and  training  appropriate 
to  the  needs  and  progress  of  each 
handicapped  Individual. 

4.  Appropriate  comprehensive  voca- 
tional education  will  reduce  the 
number  of  handicapped  persons  who 
are  unemployed  by  providing  the  edu- 
cation needed  for  effective  participa- 
tion In  the  labor  force.  This  also  will 
assist  employers  to  meet  their  affirma- 
tive action  goals  for  employment  of 
the  handicapped. 

5.  Appropriate  comprehensive  voca- 
tional education  will,  to  the  maximum 
extent  possible.  Identify  and  eliminate 
factors  such  as  attltudinal  and  envi- 
ronmental barriers,  which  determine 
to  a  large  degree  the  impact  that  spe- 
cific handicaps  have  on  individuals. 

Implementation  of  the  Office  of 
Education  Position 

To  implement  the  stated  position 
that  an  appropriate  comprehensive  vo- 
cational education  will  be  available 
and  accessible  to  every  handicapped 
person,  the  Office  of  Education  will: 

1.  Assess  and  evaluate  progress  of 
the  educational  community  toward 
achievenment  of  the  goal  of  appropri- 
ate comprehensive  vocational  educa- 
tion for  all  handicapped  persons. 

2.  Develop  the  primary  interagency 
and  intradepartmental  agreements 
needed  in  the  appropriate  comprehen- 
sive vocational  education  effort  at  the 
national  level  and  encourage  develop- 
ment of  similar  agreements  at  State 
and  local  levels. 

3.  Provide  for  the  effective  participa- 
tion of  members  of  the  handicapped 
population  in  the  policy  formulation, 
planning,  implementation,  and  evalua- 
tion of  appropriate  comprehensive  vo- 
cational education  at  national.  State, 
and  local  levels. 

4.  Demonstrate  national  leadership 
in  the  recruitment,  hiring,  and  promo- 
tion of  handicapped  persons  within 
the  U.S.  Office  of  Education  as  a 
model  for  replication  by  national. 
State,  and  local  public  agencies. 

5.  Reflect  the  priority  of  improving 
appropriate  comprehensive  vocational 
education  for  handicapped  persons  In 
USOE  research  and  development  ac- 
tivities, 

6.  Assume  leadership  for  insuring 
that  the  civil  rights  of  the  handi- 
capped are  fully  protected  in  all  ap- 
propriate comprehensive  vocational 
education  activities. 

Dated:  September  18.  1978. 

Ernest  L.  Boyer, 
Commissioner  of  Education. 
[FR  Doc.  78-26727  FUed  9-22-78;  8:45  am] 
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SECRETARrS  ADVISORY  COMMITTEE  ON  THE 
RIGHTS  AND  RESPONSIMUniS  OF  WOMEN 

Mooting 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  pro- 
vide advice  to  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  impact 
of  the  policies,  programs,  and  activi- 
ties of  the  Department  on  the  status 
of  women,  will  hold  its  family  policy 
task  force  meeting  on  Monday,  Octo- 
ber 30,  l:V78.  from  9  a.m.  to  3:30  p.hi., 
in  Room  529-A,  HEW— Hubert  H. 
Humphrey  Building,  200  Indepen- 
dence Avenue  SW.,  Washington.  D.C. 
The  agenda  will  include  discussion  on 
domestic  violence  programs,  child 
care,  and  social  security. 

Further  information  on  the  Commit- 
tee may  be  obtained  from:  Susan  C. 
Lubick,  Executive  Secretary,  tele- 
phone 202-245-8454.  These  meetings 
are  open  to  the  public. 

Dated:  September  18,  1978. 

Susan  C.  Lubick 
Executive  Secretary,  Secretary's 
Advisory    Committee    on    the 
Rights  and  Responsibilities  of 
Woman. 
[FR  Doc.  78-26820  FUed  9-22-78:  8:45  ami 
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Offico  of  tho  Socrotory 

OmCE  OF  MANAGEMENT  ANALYSIS  AND 
SYSTEMS 

Statomont  of  Ofgonirotion,  Function*,  ond 
Dologotion*  of  Awtltority 

Part  A  (Office  of  the  Secretary)  of 
the  statement  of  organization,  func- 
tions, and  delegations  of  authority  for 
the  Department  of  Health.  Education, 
and  Welfare  contains  the  statement  of 
organization,  functions,  and  delega- 
tions of  authority  for  the  Office  of  the 
Secretary.  This  notice  amends  chapter 
AMM,  the  organization  of  the  Office 
of  Management  Analysis  and  Systems 
(OMAS),  published  in  the  Federal 
Register  on  July  14,  1977  (42  FR 
36312-13),  and  reflects  organizational 
changes  necessary  to  enable  OMAS  to 
better  perform  Its  principal  fimctlon: 
Providing  the  Secretary  and  the  As- 
sistant Secretary  for  Management  and 
Budget  with  advice  on  management 
issues  and  all  aspects  of  departmental 
operations. 

The  changes  include  the  following: 
(1)  Transfer  of  Freedom  of  Informa- 
tion Act  appeals  responsibilities  to  the 
fair  Information  practice  staff;  (2)  es- 
tablish the  Office  of  Management 
Analysis  in  place  of  the  Office  of  Man- 
agement Plarming;  (3)  establish  the 
Office    of    Management    Control    In 
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pimce  of  the  management  control  staff: 
(4)  establish  responsibility  for  Imple- 
mentation Dlannlnff  in  the  Office  of 
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or  Presidential  or  Secretarial   dlrec- 
Uve). 
(2)  Provides  advice  and  develops  de- 


Ing  proficiency  in  the  areas  of  quanti- 
tative analysis  and  operations  re- 
search. 


the  Social  Security  Administration 
(SSA)  make  medicaid  eligibility  deter- 
minations on  behalf  of  States.  Effec- 
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tion  to  the  Commissioner  was  subject 
to  the  same  reservations  and  limita- 
tions specified  for  the  SSI  program  ad- 
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the  date  that  this  notice  is  published 
in  the  Federal  Register,  by  the  in- 
cumbents of  the  SSA  positions  desig- 
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place  of  the  management  control  staff: 
(4)  establish  responsibility  for  imple- 
mentation planning  in  the  Office  of 
managemoit  ConUt>l;  (5)  transfer  re- 
sponsibility for  word  processing  sys- 
tems from  the  Office  of  Management 
Planning  to  the  Office  of  Computer 
and  Information  Systems. 

The  following  changes  are  made  in 
Chapter  AMM.  Organization  and 
Functions: 

Section  AMM  10  is  revised  to  read: 
The  office  of  Management  Analysis 
and  Systems  reports  to  the  Assistant 
Secretary  for  Management  and 
Budget.  The  office  consists  of  the  fol- 
lowing elements: 

Immediate  Office. 

Fair  Information  Practice  Staff.  i 

Office  of  Management  Control. 
Office  of  Computer  and  Informattonf  Sys- 
tems. 
Office  of  Management  Analysis. 
Office  of  Environmental  Affairs. 
Office  of  International  Affairs. 

Section  AMM  SOB  is  revised  by 
adding  the  following  last  sentence: 

(7)  Analyzes,  evaluates,  and  recom- 
mends action  on  Freedom  of  Informa- 
tion Act  appeals  for  records  denied  by 
Office  of  the  Secretary. 'Advises  the 
Assistant  Secretary  for  Bftanagement 
and  Budget  on  PYeedom  of  Informa- 
tion Act  appeals. 

Section  AMM  20C  is  revised  to  read: 

c.  Office  of  Management  Control 
(consisting  of  the  Division  of  Control 
Systems  and  the  Division  of  Imple- 
mentation Planning). 

DivisioH  or  Control  Systems 

(1)  Provides  the  Secretary  and  other 
key  officials  with  advice  and  assistance 
in  the  installation  and  operations  of 
management  sjrstems  for  achieving 
end  resxilts  from  the  Department's 
programs. 

(2)  Administers  HEWs  management- 
by-objectives  process  (the  major  initia- 
tives tracking  system)  and  provides 
the  Secretary  with  periodic  assess- 
ments of  the  Department's  programs. 

(3)  Provides  assistance  to  the  princi- 
pal operating  components  in  the  in- 
stallation of  management  control 
system.  (4)  Provides  management 
advice  on  regulations,  project  propos- 
als, and  decisions  submitted  for  the 
Secretary's  approval. 

(5)  Advises  the  Secretary  and  other 
principal  officials  of  the  Department 
on  management  problems  of  the  prin- 
cipal operating  components  and  their 
effect  on  policy  decisions. 

Division  or  Imflebizrtation 
Planning 

(1)  Develops  and  administers  HEWs 
Implementation  planning  for  major 
new  programs  (that  is.  those  programs 
created  by  legislation  or  chaJiged  sig- 
nificantly by  amendatory  legislation 


or  Presidential  or  Secretarial   dlrec- 
Uve). 

(2)  Provides  advice  and  develops  de- 
tailed strategies  and  plans  to  guide  the 
implementation  of  programs. 

(3)  Provides  assistance  in  various 
technical  areas  of  program  implemen- 
tation. 

(4)  Provides  periodic  reports  to  the 
Secretary  on  progress  made  and  prob- 
lems encountered  in  program  imple- 
mentation. 

Section  AMM  20D  is  revised  by 
adding  the  following  last  sentence: 

(11)  Plans,  directs,  and  coordinates 
policies  and  procedures  relating  to  de- 
partmental and  other  Federal  require- 
ments for  word  processing. 

Section  AMM  20E  is  revised  to  read: 

Office  of  Management  Analysis  (con- 
sisting of  the  Division  of  Organization- 
al Analysis,  the  Division  of  Quantita- 
tive Analysis,  and  the  Division  of  Man- 
agement Evaluation. 

Division  or  Organizational  Analysis 

(1)  Serves  as  the  principal  source  of 
advice  to  the  Secretary  in  all  aspects 
of  departmentwlde  organizational 
analysis  including;  (a)  Planning  for 
new  organizational  elements,  (b)  eval- 
uating current  organizational  struc- 
ture for  effectiveness,  (c)  conducting 
the  review  process  for  organizational 
proposals,  and  (d)  maintaining  docu- 
mentation of  the  entire  HEW  organi- 
zation to  the  division  level. 

(2)  Reviews  and  doomients  function- 
al assignments  and  delegations  of  au- 
thority. 

(3)  Analyzes  legislation  proposed  by 
Congress  and  agencies  of  the  executive 
branch,  identlfj^lng  potential  impacts 
on  the  structure  and  management  of 
the  Department  and  formulates  de- 
partmental positions. 

(4)  Codifies  Secretarial  directives 
Into  established  operating  procedures. 

(5)  Recommends  and  promulgates 
plans,  policies,  and  procedures  in  the 
management  of  the  departmentwlde 
printing  and  publications  management 
program. 

(6)  Provides  staff  and  technical  as- 
sistance and  policy  recommendations 
In  the  analysis,  design,  development, 
and  operation  of  media  management 
Information  systems  within  the  Office 
of  the  Secretary;  coordinates  and  as- 
sists in  the  establishment  or  promul- 
gation of  such  systems. 

Division  or  Qttantitattvi  Analysis 

(1)  Plans,  organizes,  and  conducts 
analytical,  quantitative  management 
studies  and  program  analyses  involv- 
ing major  agency  programs  or  Inter- 
agency programs  using  mathematical, 
statistical,  and  operations  research 
tools  of  analysis. 

(2)  Provides  guidance  and  technical 
ftifBi«tAiM»«i  to  principal  operating  com- 
ponents of  the  Department  in  develop- 


ing proficiency  in  the  areas  of  quanti- 
tative analysis  and  operations  re- 
search. 

(3)  Develops  quantitative  indicators 
for  major  Secretarial  initiatives. 

(4)  Develops  mathematical  models 
for  selected  program  areas. 

Division  or  Managemknt  Evaluatioii 

(1)  Provides  the  principal  depart- 
mental resource  for  the  management 
evaluation  of  programs  and  major 
functions  using  a  wide  range  of  analyt- 
ical methods  to  insure  efficient  use  of 
resources  and  improvement  of  pro- 
gram effectiveness  through  the  identi- 
fication and  resolution  of  management 
problems. 

(2)  Analyzes  programs  to  determine 
costs  and  efficiencies  and  to  suggest 
alternative  operating  procedures 
where  appropriate. 

(3)  Conducts  management  studies, 
surveys,  and  analyses  of  intergency 
and  intraagency  programs,  functions, 
and  processes. 

(4)  Analyzes  feasibility^  of  and  rec- 
ommends alternatives  for  undertaking 
special  short-term  corrective  action 
plans. 

Dated:  September  18, 1978. 

Lbonars  D.  ScHAErm. 
Assistant  Secretary  for 
Management  and  Budget 
[FR  Doc.  7S-26819  FUed  9-22-78;  8:45  am] 
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Sodal  SMurity  Admiiikfratioii 
REOELEGATIONS  OF  AUTHOKITY  UNOCt  CBt- 

lAm  PiovisiONS  Of  nnf  xvi  of  thc 
SOCIAL  sfowrr  act,  as  amb»ed  and 

PW.L93-46 

Section  301  of  tlUe  m  of  Pub.  L.  92- 
603  (the  Social  Security  Amendments 
of  1972.  86  Stat.  1465-1478)  amended 
title  XVI  of  the  Social  Security  Act 
(the  Act)  to  establish  a  new  Federal 
program  of  supplemental  security 
income  for  the  aged,  blind,  and  dis- 
abled (SSI  benefits),  to  be  adminis- 
tered by  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  (the  Secretary). 
Part  A  of  section  301,  which  deals  with 
determinations  of  eligibility  and 
amount  of  SSI  benefits,  contains  sec- 
tions 1601.  1602.  1611.  1612.  1613.  1614. 

1615,  and  1616  of  the  Act.  Section 

1616,  which  is  pertinent  here,  deals 
with  the  program  for  optional  State 
supplementation  of  SSI  benefits.  Part 
B  of  section  301,  which  deals  with  pro- 
cedures for  payment  of  SSI  benefits 
and  general  administrative  provisions 
governing  the  SSI  program,  contains 
sections  1631.  1632.  1633,  and  1634  of 
the  amended  title  XVL  Section  1634, 
which  is  also  pertinent  here,  deals 
with  the  program  imder  which  States 
may  agree  with  the  Secretary  to  have 
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market  value  of  the  coal  reserves  to 
the  Bureau  of  Land  Management  for 
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Environmental   Advisory   Panel.   The 
second  charter  for  the  Panel  expired 

r>pcpmhpr  29    1 977. 


ously  been  set  aside  for  wildlife  man- 
agement at  the  southern  end  of  the 
Black  Mountain  planning  unit;  these 
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the  Social  Security  Administration 
(SSA)  make  medicaid  eligibility  deter- 
minations on  behalf  of  States.  Effec- 
tive June  14,  1973  (38  FR  15648).  the 
Secretary  delegated  his  authority 
under  section  301  of  title  HI  of  Pub.  L. 
92-603,  exclusive  of  authority  to  con- 
duct hearings  and  to  review  hearing 
decisions,  as  well  as  his  authority 
under  sections  305.  401,  and  402  of  this 
statute,  to  the  Commissioner  of  Social 
Security  (the  Commissioner),  with  au- 
thority to  redelegate.  This  delegation 
to  the  Commissioner  was  subject  to 
the  general  reservations  of  authority 
to  the  Secretary  specified  in  section 
1A30  (now  section  AA30,  pursuant  to 
the  new  standard  administrative  code 
for  the  Department  of  Health,  Educa- 
tion, and  Welfare  published  in  the 
Federal  Register  on  Dec.  1,  1976,  41 
FR  52724)  of  the  statement  of  organi- 
zation, fimctions,  and  delegations  of 
authority  for  the  Department  of 
Health.  Education,  and  Welfare,  as 
well  as  to  any  additionsJ  limitations 
specified  in  section  8-E  of  the  SSA 
statement  of  organization,  functions, 
and  delegations  of  authority  published 
in  the  Federal  Register  on  April  16, 
1968  (33  FR  5837). 

Section  212  Pub.  L.  93-66  (amend- 
ments to  the  Renegotiation  Act  of 
1951  and  to  the  Social  Security  Act.  87 
Stat.  155-158)  established  a  program 
of  mandatory  minimum  State  supple- 
mentation of  Federal  SSI  benefits. 
Subsection  (bKl)  of  section  212  autho- 
rizes the  Secretary  to  make  mandatory 
minimum,  supplementation  payments 
on  behalf  of  any  State  that  enters  into 
an  agreement  with  the  Secretary 
under  subsection  (a)  of  section  212.  Ef- 
fective November  28,  1973  (38  FR 
32828),  the  Secretary  delegated  his  au- 
thority under  section  212  Pub.  L.  93- 
66,  as  well  as  his  authority  under  sec- 
tions 210.  211,  213.  and  214  of  Pub.  L. 
93-66,  to  the  Commissioner,  with  au- 
thority to  redelegate.  This  delegation 
to  the  Commissioner  was  subject  to 
the  same  reservations  to  the  Secretary 
and  other  limitations  specified  in  the 
general  delegation  of  authority  to  ad- 
minister the  SSI  program  delegated  to 
the  Commissioner  by  the  Secretary  on 
June  14, 1973,  as  described  above. 

Section  5  of  Pub.  L.  93-368,  88  Stat. 
420-21.  which  became  law  on  August  7, 
1974.  amended  section  1631  of  title 
XVI  by  adding  to  it  subsection  (g), 
which  established  a  program  where, 
under  certain  circumstances,  States  or 
their  political  subdivisions  providing 
interim  assistance  pajmaents  to  Indi- 
viduals applying  for  Federal  SSI  bene- 
fits may  l>e  reimbursed  by  the  Secre- 
tary for  such  interim  assistance  pay- 
ments. On  September  11,  1975,  the 
Secretary  delegated  his  authority 
imder  section  5  of  Pub.  L.  93-368  to 
the  Commissioner,  with  authority  to 
redelegate  (40  FR  42233).  This  delega- 


tion to  the  Commissioner  was  subject 
to  the  same  reservations  and  limita- 
tions specified  for  the  SSI  program  ad- 
ministrative delegation  made  by  the 
Secretary  on  June  14,  1973.  as  de- 
scribed above. 

I.  Notice  is  hereby  given  that  the 
Acting  Commissioner  has  redelegated 
his  authority  under  the  delegations 
from  the  Secretary  specified  above,  as 
follows: 

A.  Authorities 

1.  Authority  to  determine  the 
amount  of  reimbursement  to  States 
for  administrative  expenses  incurred 
by  them  in  the  performance  of  func- 
tions pursuant  to  their  agreements 
with  the  Secretary  under  subsection 
(b)  of  section  212  of  Pub.  L.  93-66  (pro- 
gram for  mandatory  minimum  State 
supplementation  of  Federal  SSI  bene- 
fits) and  under  section  1616  (program 
for  optional  State  supplementation  of 
Federal  SSI  benefits)  of  the  Act,  as 
well  as  authority  to  authorize  pay- 
ment of  such  amounts  to  States. 

2.  Authority  to  take  final  agency 
action  in  terminating  agreements  be- 
tween States  and  the  Secretary  under 
subsection  (b)  of  section  212  of  Pub.  L. 
93-66  and  under  sections  1616.  1631 
(program  for  reimbursement  of  States 
or  their  political  subdivisions  for  inter- 
im assistance  payments  made  to  appli- 
cants for  Federal  SSI  benefits)  and 
1634  (program  for  medicaid  eligibility 
determinations  on  behalf  of  States)  of 
the  Act,  in  cases  where  such  termina- 
tion action  is  requested  by  a  State. 

B.  Delegates 

1.  Deputy  Commissioner  of  Social 
Security. 

2.  Associate  Commissioner  for  Pro- 
gram Operations  and  Deputy  Asso- 
ciate Commissioner  for  Program  Oper- 
ations, SSA. 

3.  Director  and  Deputy  Director, 
Bureau  of  Supplemental  Security 
Income,  Office  of  Program  Oper- 
ations. SSA. 

4.  Regional  Commissioners,  SSA. 

C.  Conditions 

1.  These  redelegations  must  be  exer- 
cised In  accordance  with  all  pertinent 
provisions  of  law,  regulations,  policies, 
and  procedures. 

2.  Where  agreements  with  States  are 
terminated  by  delegates  in  the  Office 
of  Program  Operations,  pursuant  to 
the  authority  specified  In  part  A.2. 
above,  notice  of  such  action  is  to  be 
provided  concurrently  to  the  Office  of 
the  Commissioner. 

3.  Further  redelegations  may  not  be 
made. 

II.  The  redelegations  specified  in 
section  I.  of  this  notice  shall  be  effec- 
tive as  of  the  date  that  the  notice  is 
published  in  the  Federal  Register.  To 
the  extent  that  actions  taken  prior  to 


the  date  that  this  notice  is  published 
in  the  Federal  Register,  by  the  in- 
cumbents of  the  SSA  positions  desig- 
nated in  part  B.  of  section  I.  of  this 
notice,  in  effect,  involve  the  exercise 
of  any  of  the  authorities  specified  in 
part  A.  of  section  I.  of  this  notice,  such 
actions  are  hereby  affirmed  and  rati- 
fied, provided  they  fall  within  the 
scope  of  these  redelegations. 

Dated:  September  18,  1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 

[FR  Doc.  78-26827  FUed  9-22-78:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Maneg«in*nt 

(C-23396] 

ROUTT  COUNTY,  COLO. 

Cool  Lmm  Offvring  by  S*al*d  Sid  and  Oral 
AtfcHen 

September  18, 1978. 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management.  Colora- 
do State  Office.  700  Colorado  State 
Bank  Building,  1600  Broadway. 
Denver,  Colo.  80202.  Notice  is  hereby 
given  that  lands  hereinafter  described 
in  Routt  County,  Colo.,  will  be  offered 
.  for  lease  by  sealed  bid  of  $25-per-acre 
minimum  followed  by  oral  auction  to 
the  qualified  bidder  of  the  highest 
cash  amount  per  acre.  Only  those  ap- 
plicants submitting  acceptable  sealed 
bids  will  be  permitted  to  bid  orally. 
The  sale  will  be  held  at  2  p.m..  Octo- 
ber 17,  1978,  in  Room  708,  Colorado 
State  Bank  Building,  Denver,  Colo. 

Sealed  bids  may  not  be  modified  or 
withdrawn  unless  such  modification  or 
withdrawal  is  received  before  the  date, 
time,  and  place  set  for  opening  of  such 
bids. 

Lands  offered.  The  following  de- 
scribed lands  are  located  In  Routt 
County,  Colo.,  approximately  23  miles 
southwest  of  Steamboat  Springs, 
Colo.: 

T.  4  N..  R.  86  W..  6th  P.  M.. 

Sec.  33,  SE'NE*.  NE«E*. 
Containing  80  acres. 

The  estimated  total  coal  reserves  re- 
coverable by  underground  mining 
methods  in  the  I*lrmacle  bed  are 
119,560  tons.  There  are  no  other 
known  commerical  coal  deposits  in  the 
above  lands.  The  coal  has  a  heating 
value  of  approximately  12.340  Btu  per 
pound  of  coal  and  an  average  sulfur 
content  of  0.7  percent.  The  No.  2  or 
Pinnacle  coal  bed  has  an  average 
thickness  of  4.5  feet. 

Public  comments:  The  public  is  invit- 
ed to  submit  written  comments  and 
any  reconunendations  concerning  fair 
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Is  likely  to  be  Injured  by  reason  of  the 
importation  of  sugar,  provided  for  in 
items  155.20  and  155.30  of  the  Tariff 
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nal  notice  in  the  Federal  Register  of 
August  31,  1978  (43  FR  38948). 
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volume  of  trade.  If  within  30  days 
after  receipt  of  such  information,  the 
Commission  determines  that  there  is 
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market  value  of  the  coal  reserves  to 
the  Bureau  of  Land  Management  for 
its  consideration  of  fair  market  value 
and  for  U.S.  Geological  Survey  consid- 
eration of  resource  economic  evalua- 
tion. Public  comments  will  be  sent  to 
the  State  Director  (CO-946H).  Bureau 
of  Land  Management,  Room  700,  Colo- 
rado State  Bank  Building,  1600  Broad- 
way, Denver,  Colo.  80202.  to  arrive  no 
later  than  October  13.  1978. 

Notice  of  availability.  Bidding 
instructions  are  included  in  the  de- 
tailed statement  concerning  the  terms 
and  conditions  of  lease  offer  and  lease. 
A  copy  of  the  statement  and  the  pro- 
posed coal  lease  are  available  at  the 
Bureau  of  Land  Management,  Room 
700,  Colorado  State  Bank  Building. 
1600  Broadway,  Denver.  Colo.  80202. 
All  case  file  documents  and  written 
comments  submitted  by  the  public  on 
fair  market  value  or  royalty  rates, 
except  those  portions  identified  as 
proprietary  by  the  commenter  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act.  are  avail- 
able for  public  inspection  in  Room  701. 

The  successful  bidder  is  obligated  to 
pay  for  the  newspaper  publications  of 
this  notice.  | 

AiTOREW  W.  Heard.  Jr.,      ' 
Leader,  Craig  Team, 
Branch  of  AdjudicatiOTU 

[FR  Doc.  7a-26723  PUed  9-22-78;  8:45  ami 
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CHIEF,  BRANCH  Of  CADAS-mAL  SURVEY, 
UTAH  STATE  OFFICE  I 

■•d«l«9afion  of  Authority 

September  13, 1978. 

i.  Pursuant  to  the  authority  con- 
tained in  part  I.  §  1.1(a)  of  Bureau 
order  No.  701  of  July  23.  1964,  as 
amended,  I  hereby  redelegate  to  the 
Chief,  Branch  of  Cadastral  Sxirvey  in 
the  Division  of  Technical  Services,  au- 
thority to  take  action  under  the  fol- 
lowing parts:  Part  M  1.4(a)  (1)  and  (3). 

2.  Effective  date:  This  redelegation 
will  become  effective  October  1. 1978. 

Paul  L.  Howard, 
State  Director. 
[FR  Doc.  78-26839  Filed  9-22-78;  8:45  am] 
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Offk*  of  ttM  S*cr«t«iry 

I 

on.  SHALE  BIVmONMENTAL  ADVISORY 
PANEL 


RoortobBihwwt  and  Functions 

AGENCY:  Office  of  the  Assistant  Sec- 
retary—Land and  Water  Resources. 

ACmON:  Notice. 

SUMMARY:   This-  notice   announces 
the  reestablishment  of  the  Oil  Shale 


NOTICES 

Environmental  Advisory  Panel.  The 
second  charter  for  the  Panel  expired 
December  29,  1977. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  issued  because  of  the  re- 
quirements of  section  5(b)  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
552(a)(1))  and  section  (9)(a)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  I).  In  1974.  the  Secretary 
of  the  Interior  originally  established 
an  Oil  Shale  Environmental  Advisory 
Panel  and  Issued  a  departmental  direc- 
tive related  to  the  prototype  oil  shale 
leasing  program  conducted  In  the 
States  of  Colorado  and  Utah.  The 
charter  of  the  Panel  was  subsequently 
renewed  and  expired  on  December  29. 
1977.  The  departmental  directive, 
chapter  3  of  part  615  of  the  depart- 
mental manual,  describes  the  responsi- 
bilities of  the  Panel  as  advising  depart- 
mental officials  in  the  enforcement  of 
the  provisions  of  the  prototype  oil 
shale  leases  for  the  protection  of  the 
environment. 

The  formation  of  this  commitee  is 
determined  to  be  in  the  public  interest 
in  coimection  with  the  supervision  of 
oil  shale  leases  issued  pursuant  to  sec- 
tion 21  of  the'  Mineral  Leasing  Act.  as 
amended  (30  U.S.C.  241).  and  pursuant 
to  the  policies  enunciated  in  the  Na- 
tional Environmental  Policy  Act  of 
1960  (42  U.S.C.  4321-4347). 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Craig  Hall,  Office  of  the  Assistant 
Secretary— Land  and  Water  Re- 
sources, Department  of  the  Interior, 
19th  and  E  Streets  NW.,  Washing- 
ton, D.C.  20240,  or  call  202-343-8058. 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

September  19, 1978. 
[PR  Doc.  78-26697  PUed  9-22-78;  8:45  am] 
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[INT  PES  78-211 


PROPOSED  LIVESTOCK  GRAZING  PROGRAM 
CERBAT/BLACK  MOUNTAIN  PLANNING 
UNITS 

AvialobiNty  of  Fkiol  Ewvlronmowlol  Stotomonf 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  concerning  a  proposed  In- 
tensive livestock  grazing  program  for 
the  Cerbat/Black  Mountain  plaiming 
units  in  Mohave  County.  Ariz.  The 
proposal  involves  the  analysis  of  26  al- 
lotment managment  plans  (AMP's) 
covering  about  93  percent  of  the  1.6 
million-acre  area.  The  AMP's  integrate 
livestock  grazing  with  other  land  uses. 
More  than  150,000  acres  have  previ- 


ously been  set  aside  for  wildlife  man- 
agement at  the  southern  end  of  the 
Black  Mountain  planning  unit;  these 
acres  are  not  addressed  in  this  state- 
ment. 

Comments  on  the  draft  environmen- 
tal statement  were  solicited  from 
public  agencies,  and  interested  individ- 
uals and  entities.  The  comments  were 
Incorporated  into  the  final  environ- 
mental statement. 

A  limited  number  of  copies  of  the 
final  environmental  statement  are 
available  upon  request  at  the  follow- 
ing offices: 

Arizona  State  Office  (911),  Bureau  of  Land 
Management,  2400  Valley  Bank  Center, 
Phoenix,  Ariz.  85073,  602-261-4127. 

Phoenix  District  Office,  Bureau  of  Land 
Management,  2929  West  Clarendon 
Avenue,  Phoenix,  Ariz.  85017,  602-261- 
4231. 

Kingman  Resource  Area,  Bureau  of  Land 
Management,  2475  Beverly  Avenue,  King- 
man. Ariz.  86401,  602-757-4011. 

Final  environmental  statement 
copies  will  be  available  for  public  read- 
ing and  review  at  the  following  loca- 
tions: 

Office  of  Public  Affairs.  Bureau  of  Land 
Management,  Interior  Building,  18  and  C 
Streets  NW.,  Washington.  D.C.  20240.  202- 
343-5717. 

Phoenix  District  Office,  Bureau  of  Land 
Management,  2929  West  Clarendon 
Avenue,  Phoenix,  Ariz.  85017.  602-261- 
4231. 

Arizona  State  Office,  Bureau  of  Land  Man- 
agement, 2400  Valley  Bank  Center,  Phoe- 
nix, Ariz.  85073,  602-261-3706. 

Kingman  Resource  Area,  Bureau  of  Land 
Managements  2475  Beverly  Avenue,  King- 
man, Ariz.  86401,  602-757-4011. 

Dated:  September  20, 1978. 

Larrt  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FRDoc.  78-26933  PUed  9-22-78;  8:45  am] 


[7020-02] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

(AA1921-Inq.-20,  AA1921-Inq.-21,  and 
AA1921-Inq.-22] 

SUGAR  FROM  BELGIUM,  FRANCE,  AND  WEST 
GERMANY 

Committion  Dotorminot  "A  RootonoMo 
Indication  of  Iniury" 

On  the  basis  of  information  devel- 
oped during  the  course  of  inquiries 
Nos.  AA1921-Inq.-20.  AA1921-Inq.-21. 
and  AA1921-Inq.-22  undertaken  by  the 
United  States  International  Trade 
Commission  under  section  201  of  the 
Antldvunplng  Act,  1921,  as  amended, 
the  Commission  determines  that  there 
is  a  reasonable  indication  that  an  in- 
dustry in  the  United  States  is  being  or 


is  likely  to  be  injured  by  reason  of  the 
importation  of  sugar,  provided  for  in 
items  155.20  and  155.30  of  the  Tariff 
Schedules  of  the  United  States 
(TSUS),  from  Belgium,  France,  and 
West  Germany  allegedly  sold  at  less 
than  fair  value  as  indicated  by  the  De- 
partment of  the  Treasury. ' 

On  August  18,  1978,  the  Commission 
received  advice  from  the  Department 
of  the  Treasury  that,  in  accordance 
with  section  201(c)(1)  of  the  Anti- 
dumping Act,  1921,  as  amended,  an  an- 
tidumping investigation  was  being  ini- 
tiated with  respect  to  sugar  from  Bel- 
gium, France,  and  West  Germany,  and 
that,  pursuant  to  section  201(c)(2)  of 
the  act,  information  developed  during  • 
Treasury's  preliminary  investigation 
led  to  the  conclusion  that  there  is  sub- 
stantial doubt  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured  by  reason  of  the  Importation 
of  sugar  from  Belgium,  Prance,  or 
West  Germany  into  the  United  States. 
Accordingly,  the  Commission,  on 
August  24.  1978,  instituted  inquiries 
Nos.  AA1921-Inq.-20.  AA1921-Inq.-21, 
and  AA1921-Inq.-22.  under  section 
201(c)(2)  of  the  act  to  determine 
whether  there  is  no  reasonable  indica- 
tion that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured, or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States. 

A  public  hearing  was  held  on  Sep- 
tember 6.  1978.  in  Washington.  D.C. 
Public  notice  of  both  the  institution  of 
the  inquiries  and  of  the  hearing  was 
duly  given  by  posting  copies  of  the 
notice  at  the  Secretary's  office  in  the 
Commission  in  Washington.  D.C.  and 
at  the  Commission's  office  in  New 
York  C^ty.  and  by  publishing  the  origi- 


^Vlce  Chairman  Bill  Alberger  and  Com- 
missioners Creorge  M.  Moore  and  Catherine 
BedeD,  voting  to  continue  the  Investigation, 
determine  that,  on  the  basis  of  information 
developed  during  the  course  of  these  inquir- 
ies, there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is  being  or  is 
likely  to  be  injured  by  reason  of  the  impor- 
tation of  sugar  from  Belgium,  Prance,  and 
West  Germany,  allegedly  sold  at  less  than 
fair  value  as  indicated  by  the  Department  of 
the  Treasury.  (Chairman  Joseph  O.  Parker, 
also  voting  to  continue  the  investigation, 
does  not  determine  that  there  is  no  reason- 
able indication  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be  In- 
jured by  reason  of  the  importation  of  sugar 
from  Belgium,  Prance,  and  West  Oermany. 
allegedly  sold  at  less  than  fair  value  as  indi- 
cated by  the  Department  of  the  Treasury. 
Commissioner  Italo  H.  Ablondi  determines 
that  there  Is  no  reasopable  Indication  that 
an  industry  in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  is  prevented  from 
being  established,  by  reason  of  the  importa- 
tion of  sugar  from  Belgium,  Prance,  or  West 
Germany,  aUegedly  sold  at  less  than  fair 
value  as  indicated  by  the  Department  of  the 
•  Treasury.  Commissioner  Daniel  Mlnchew 
did  not  participate  in  the  determinations. 
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nal  notice  in  the  Federal  Register  of 
August  31,  1978  (43  FR  38948). 

The  Treasury  Department  instituted 
its  investigation  after  receiving  a  prop- 
erly filed  complaint  on  July  10,  1978. 
from  coimsel  acting  on  behalf  of  the 
Florida  Sugar  Marketing  and  Termi- 
nal Association,  Inc..  Riviera.  Fla. 
Treasury's  notice  of  its  antidumping 
proceeding  was  published  in  the  Fed- 
eral Register  of  Augiist  18.  1978  (43 
FR  36746). 

Statement  op  Reasons  of  Chairman 
Joseph  O.  Parker  and  Commission- 
ers George  M.  Moore  and  Cather- 
ine Bedell 

On  Augtist  18,  1978,  the  United 
States  International  Trade  Commis- 
sion received  advice  from  the  Secre- 
tary of  Treasury  that,  during  the 
course  of  a  preliminary  investigation 
with  respect  to  Imports  of  sugar  from 
Belgium,  France,  and  West  Germany 
allegedly  sold  at  less  than  fair  value 
(LTFV),  he  concluded  from  the  Infor- 
mation available  "that  there  is  sub- 
stantial doubt  that  an  industry  in  the 
United  States  is  being,  or  is  likely  to 
be,  injured  by  reason  of  the  importa- 
tion of  this  merchandise  into  the 
United  States."  Acting  upon  this 
advice,  the  Commission,  on  August  24. 
1978,  instituted  inquiries  Nos.  AA1921- 
Inq.-20.  AA1921-Inq.-21,  and  AA1921- 
Inq.-22  under  section  201(c)(2)  of  the 
Antidumpting  Act,  1921.  as  amended, 
to  determine  whether  there  is  no  rea- 
sonable indication  that  an  industry  in 
the  United  States  is  being  or  Is  likely 
to  be  injured,  or  Is  prevented  from 
being  established,  by  reason  of  the  im- 
portation of  such  merchandise  into 
the  United  States. 

DETERBdHATION 

On  the  basis  of  the  information  de- 
veloped during  the  course  of  these  in- 
quiries, we  determine  that  the  stand- 
ards set  forth  in  section  201(c)(2)  of 
the  Antidumping  Act.  1921.  as  amend- 
ed, for  terminating  the  Treasury  inves- 
tigation have  not  been  satisfied. 

STATUTORY  CRITERIA  OF  SECTION 
201(C)(2) 

Section  201(cK2)  of  the  Antidump- 
ing Act,  1921.  as  amended,  under 
which  these  inquiries  are  being  con- 
ducted, provides  that  if,  in  the  course 
of  making  a  determination  whether  to 
initiate  an  investigation  under  the  An- 
tidumping Act.  the  Secretary  of  the 
Treasury  concludes,  from  the  informa- 
tion available  to  him,  that  there  is 
substantial  doubt  whether  an  industry 
in  the  United  States  is  being  or  is 
likely  to  be  injured,  he  shall  forward 
to  the  Commission  the  reasons  for 
such  substantial  doubt  and  a  prelimi- 
nary indication  concerning  possible 
sales  at  less  than  fair  value,  including 
possible  margins  of  dumping  and  the 
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volume  of  trade.  If  within  30  days 
after  receipt  of  such  information,  the 
Commission  determines  that  there  is 
no  reasonable  indication  that  an  in- 
dustry in  the  United  States  is  being  or 
is  likely  to  be  injured  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States  it  shall  advise  the 
Secretary  of  its  determination  and  any 
investigation  then  in  progress  shall  be 
terminated. 

The  bases  for  the  Secretary's  deter- 
mination of  substantial  doubt  are  sum- 
marized in  the  Antidumping  Proceed- 
ing Notice  published  by  Treasury  in 
the  Federal  Register  of  August  18. 
1978.'  That  notice  states  in  part: 

The  evidence  of  injury  contained  in  the 
petition  rested  primarily  on  the  impact  of 
the  alleged  less  than  fair  value  sales  In  the 
regrional  market  In  which  the  bulk  of  those 
sales  were  made,  the  Southeast  United 
States.  However,  although  imports  from 
these  three  countries  have  increased,  they 
still  account  for  only  approximately  l.O  per- 
cent of  total  UJS.  raw  sugar  production  and 
0.5  percent  of  total  UJS.  consumption  of 
sugar.  Even  using  the  regional  definition  of 
the  domestic  market  for  sugar  produced  by 
petitioner,  the  imports  in  question  only  rep- 
resent about  6  percent  of  domestic  produc- 
tion in  that  region. 

The  likelihood  of  future  increases  in  Im- 
ports from  these  countries  is  significantly 
reduced,  if  not  totally  eliminated,  as  the 
result  of  the  imposition  of  a  10.8  cents/ 
pound  countervailing  duty  effective  July  31, 
1978  on  sugar  exported  to  the  U.S.  from  all 
European  Community  (EC)  member  states, 
including  that  covered  by  this  investigation. 
Sugar  from  the  European  Community. 
Pinal  Countervaling  Duty  Determination, 
43  FR  33237  (1978).  Even  at  currrent  world 
prices,  the  imposition  of  this  duty  will  raise 
the  c.i.f .  duty-paid  price  of  the  subject  sugar 
well  above  domestic  U.S.  prices. 

The  notice  also  states,  "•  *  *  petition- 
er alleges  that  a  margin  of  dumping  of 
170  percent  exists  •  *  •." 

discussion 

The  imported  sugar  which  Is  the 
subject  of  these  inquiries  is  from  Bel- 
gium, France,  and  West  Germany.  All 
three  coimtries  are  members  of  the 
European  Community  (EC)  and  the 
sugar  produced  in  all  three  countries 
is  subject  to  the  Community's 
Conmion  Agrigultural  Policy  (CAP). 
Because  all  three  countries  are  mem- 
bers of  the  EC  and  aU  their  sugar  is 
covered  by  the  CAP.  sugar  from  these 
countries  will  be  considered,  for  pur- 
poses of  this  discussion,  as  coming 
from  one  source. 

On  July  31,  1978.  the  Treasury  De- 
partment imposed  a  countervailing 
duty  of  10.8  cents  per  pound  on  sugar 
imported  from  the  Community  on 
which  an  export  restitution  payment 
has  been  made  (see  Treasury's  notice 
published  in  the  Federal  Register  of 
July  31.  1978  (43  FR  33237)).  That 
duty,    according   to   Treasury,    repre- 


ss FR  36746. 
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sents  an  "accurate  approximation"  of 
the  sut>sidy  being  paid. 
However,      information      developed 


NOTICES 

mary  refiner  in  Georgia,  are  particu- 
larly affected  by  such  imports. 
The  Florida  growers  maintain  that 


Commission  developed  Information 
from  various  sources  and  did  not  con- 
sider the  Information  received  from 


the  Savannah  refinery  could  purchase 
sugar  from  Eiu-opean  Community 
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sents  an  "acciirate  approximation"  of 
the  subsidy  being  paid. 

However,  information  developed 
during  the  Commission's  inquiry  indi- 
cates that  not  all  EC  sugar  is  directly 
eligible  for  export  restitution  pay- 
ments. Under  the  sugar  program  of 
the  EC,  imports  are  restricted  and  the 
price  of  domestically  produced  sugar 
generaJly  is  maintained  at  prices  sub- 
stantially in  excess  of  world  prices. 
The  sugar  for  the  domestic  consimip- 
tion  is  called  "A"  sugar.  Similarly,  a 
volume  of  domestically  produced 
sugar,  called  "B"  sugar,  is  eligible  for 
export  restitution  pajrments.  Sugar 
produced  in  excess  of  the  "A"  and  "B" 
quantities  can  only  be  marketed  for 
export  and  is  not  eligible  for  export 
restitution  pajTnents.  In  order  to  be 
competitive  in  the  world  market,  this 
sugar  must  be  sold  at  prices  substan- 
tially less  Uian  the  home  market  price 
in  the  EC  countries.  Information  re- 
ceived during  the  Commission's  inqui- 
ry indicates  that  for  the  years  1978 
and  1979,  the  quantity  of  "C"  sugar 
available  for  export  may  equal  about 
10  percent  of  the  total  EC  sugar  pro- 
duction, or  about  200.000  to  300,000 
tons  annually.* 

It  is  this  so-called  "C"  sugar  whleh 
may  pose  a  threat  to  U.S.  sugar  pro- 
ducers. Such  sugar  may  not  be  subject 
to  the  countervailing  duties  on  the 
ground  that  it  is  not  eligible  for  the 
export  restitution  payment  by  the  EC. 
With  the  large  supplies  of  world  sugar 
stocks  available  and  with  the  UJS. 
market  being  the  largest  and  highest 
price  market  into  which  world  sugar 
may  freely  enter,  "C"  sugar  from  the 
EC,  if  sold  at  LTPV  and  not  subject  to 
either  the  countervailing  duties  or  an- 
tldimiping  duties,  may  enter  the 
United  States  and  be  marketed  at 
prices  below  the  price  support  level 
and  injure  U.S.  sugar  producers. 

Traditionally,  sugar  imports  from 
the  EC  and,  specifically.  Belgium. 
Prance,  and  West  Germany  have  been 
very  small.  However,  sugar  imports 
from  these  countries  increased  in 
recent  years  to  49,000  short  tons  in 
1977  and  an  estimated  75,000  short 
tons  in  January-July  1978  and 
prompted  the  petition  for  the  imposi- 
tion of  countervailing  duties. 

While  overall  such  imports  have 
been  and  still  are  almost  negligible, 
vis-a-vis,  all  sugar  imports  (about  1 
percent  of  total  imports),  information 
received  by  the  Commission  indicates 
that  an  estimated  90  percent  of  such 
imports  entered  the  southeastern  U.S. 
market  in  recent  months.  Such  im- 
ports equaled  about  6  percent  of  do- 
mestic production  in  the  Florida  pro- 
ducing area.  Thus,  Florida  growers,  pe- 
titioners in  this  antidumping  proceed- 
ing, who  normally  sell  about  85  per- 
cent of  their  crop  to  the  region's  pri- 


mary refiner  in  Georgia,  are  particu- 
larly affected  by  such  imports. 

The  Florida  growers  maintain  that 
the  EC  imports  have  taken  nearly  100 
percent  of  their  sales  in  several  recent 
months.*  These  growers  maintain  that 
,they  have  been  unable  to  sell  any  of 
their  sugar  to  the  primary  refiner  lo- 
cated in  the  Southeast,  or  to  any  other 
refiner  since  April  1978.  since  the 
market  prices  have  been  below  price 
support  levels.  Imports  from  the  EC 
were  capturing  this  market  on  the 
basis  of  lower  prices. 

U.S.  inventories  of  sugar,  including 
those  held  by  Florida  producers,  were 
at  record  high  levels  in  each  month 
considered  in  1978.  A  large  part  of 
these  inventories  is  held  by  domestic 
producers  under  price-support  loans. 
Data  available  to  the  Commission  indi- 
cate that  many  domestic  sugar  produc- 
ers were  losing  money  in  the  1976-77 
crop  year,  and  that  such  losses  may 
have  continued  in  the  1977-78  crop 
year.  Florida  growers  reported  losses 
on  their  sugar  operations  in  each  of 
the  crop  years  1975-76.  1976-77,  and 
1977-78. 

coMcxusioir 

On  the  basis  of  the  information 
available  from  the  Commission's  in- 
quiries, imports  from  the  EC,  if  sold  at 
LTFV,  could  enter  the  U.S.  market  at 
prices  below  the  price-support  level 
and  might  cause  injiur  to  UJS.  pro- 
cuders.  In  these  circimostances,  the  an- 
tidumping investigation  should  not  be 
terminated. 

Statement  of  Reasons  of  Vice 
Chahucan  Bill  Alberger 

statutory  criteria  of  section 
aoi(cK2) 

Section  201(cK2)  of  the  Antidump- 
ing Act,  1921.  as  amended,  imder 
which  these  Inquiries  are  being  con- 
ducted, states,  in  effect,  that  if  the 
Secretary  of  the  Treasury  concludes, 
during  a  preliminary  investigation 
"under  the  Antidumping  Act,  that 
there  Is  substantial  doubt  regarding 
possible  injury  to  an  industry  in  the 
United  States,  he  shall  forward  to  the 
United  States  International  Trade 
Commission  his  reasons  for  such 
doubt.  If,  within  30  days  of  the  Com- 
mission's receipt  of  such  information, 
the  Commission  determines  that  there 
is  no  reasonable  indication  that  an  in- 
dustry in  the  United  States  is  being  or 
is  likely  to  be  Injured,  or  is  prevented 
from  being  established,  by  reason  of 
the  importation  of  merchanise  alleged- 
ly sold  in  the  United  States  at  less 
than  fair  value  (LTFV),  it  shaU  advise 
the  Secretary  of  its  determination  and 
any  Investigation  then  in  progress 
shall  be  terminated.  In  making  its  de- 
terminations in  these  inquiries,  the 


Commission  developed  information 
from  various  sources  and  did  not  con- 
sider the  information  received  from 
Treasury  as  determinative. 

DETERMINATION 

On  the  basis  of  the  information  de- 
veloped during  the  course  of  these  in- 
quiries. I  determine  that  there  is  a  rea- 
sonable indication  that  an  industry  in 
the  United  States  is  being  or  is  likely 
to  be  injured  '  by  reason  of  the  impor- 
tation of  sugar  into  the  United  States 
from  Belgium,  France,  and  West  Ger- 
many allegedly  sold  at  less  than  fair 
value  as  indicated  by  the  Department 
of  the  Treasury. 

A  REASONABLE  INDICATION  OF  INJURY 

Market  penetration  by  alleged  LTFV 
imports.— U.S.  imports  of  sugar  from 
Belgium,  France,  and  West  Germany, 
all  of  which  are  subject  to  the  current 
LTFV  investigation,  have  increased 
considerably  in  1977.  While  the  overall 
volume  of  such  imports  is  still  quite 
small  compared  to  U.S.  consumption 
(0.43  percent),  it  has  risen  from  zero  in 
1972  to  48.8  thousand  short  tons,  raw 
value,  in  1977.  Moreover,  the  approxi- 
mately 75,000  tons  imported  in  1978 
account  for  55  percent  of  imports  into 
the  southeastern  United  States. 

Profitability.— The  Commission  has 
received  data  indicating  losses  on  the 
1976-77  crop.  The  low  profitability 
should  continue  given  the  ciirrent  de- 
pressed prices  and  large  volume  of  im- 
ports. Petitioners,  who  serve  the 
southeastern  market,  have  reported 
continued  losses  of  significant  propor- 
tions. 

Prices.— Data  from  the  United 
States  Customs  Service  indicate  that 
the  price  of  sugar  imports  from  Bel- 
glum.  France,  and  West  Germany, 
f.o.b..  foreign  port,  was  7.09  cents  per 
pound.  Adding  the  costs  of  insurance 
and  freight,  and  applicable  duties  and 
fees,  the  price  of  such  imports  deliv- 
ered at  Savannah.  Ga..  the  primary 
market  for  both  the  alleged  LTFV  im- 
ports and  the  Florida  sugar  producers, 
would  be  about  13.59  cents  per  pound. 
Data  supplied  by  petitioner  indicate 
that  the  average  delivered  selling  price 
for'  their  sugar  during  January-July 
1978,  at  Savannah  was  substantially 
higher  than  the  import  price  with  the 
margin  of  imderselling  more  than  ac- 
coimted  for  by  the  aUeged  LTFV 
margin. 

Lost  sales.— The  petitioner,  who  sells 
primarily  in  the  southeastern  market, 
has  allegedly  not  made  any  sales  since 
late  April  1978.  Petitioner's  major  pur- 
chaser prior  to  1978.  the  refinery  at 
Savannah,  has^  purchased  the  over- 
whelming bulk  of  the  alleged  LTFV 
sales.  This  would  tend  to  indicate  that 


the  Savannah  refinery  could  purchase 
sugar  from  European  Community 
(EC)  sources  at  prices  lower  than  the 
price-support  levels,  and  therefore  un- 
dersell the  petitioners.  Through  the 
final  7  months  of  this  year,  about 
75,000  short  tons  of  sugar  from  Bel- 
gium, Prance,  and  West  Germany  has 
been  sold  in  the  United  States,  most  of 
it  to  the  Savannah  refinery. 

Likelihood  of  injury. — Given  the  an- 
nouncement of  a  10.8  cents  per  pound 
countervailing  duty  on  sugar  from  the 
EC,  it  is  arguable  that  no  likelihood  of 
future  injury  exists.  However,  testimo- 
ny before  the  Commission,  and  staff 
discussions  with  Treasury,  have  both 
verified  that  a  considerable  volume  of 
EC  sugar  cannot  qualify  for  export 
subsidies.  This  so-called  "C"  sugar 
may  amount  to  300,000  metric  tons. 
Treasury  has  informally  indicated 
that  upon  presentation  of  an  EC  dec- 
laration, importers  of  such  sugar  could 
avoid  the  countervailing  duty.  Hence, 
the  future  likelihood  of  injury  cannot 
be  dismissed,  even  though  the  anti- 
dumping duties  would  be  inapplicable 
to  the  extent  bounties  or  grants  are 
subject  to  a  countervailing  duty.* 

^_       CONCLUSION 

In  making  our  determination  under 
section  (201)(c)(2),  the  Commission 
need  only  consider  whether  a  "reason- 
able indication"  of  injury,  or  likeli- 
hood thereof,  is  either  present  or  to- 
tally absent.  Therefore,  our  analysis  of 
the  record  is  concerned  with  factors 
which  may  present  a  "reasonable  indi- 
cation" of  injiuT.  even  if  later  exami- 
nation of  the  full  record  shows  that 
the  weight  of  the  evidence  militates 
against  a  final  injury  determination. 

Summarizing  the  criteria  of  injury 
eniunerated  above,  it  is  clear  that 
Treasury  should  proceed  with  its  in- 
vestigation. Petitioner  has  shown  evi- 
dence of  lost  sales,  price  suppression 
and  substantially  increased  market 
share  from  those  countries  which  are 
the  source  of  the  LTFV  sales.  While 
these  market  penetration  figxu-es  are 
still  very  low,  and  while  the  LTFV 
sales  do  not  represent  a  large  portion 
of  U.S.  consumption,  two  observations 
can  be  made  to  indicate  their  impor- 
tance. First,  these  coimtries  have  sub- 
stantial capacity  to  export  larger 
quantities  in  future  years,  although 
our  obligations  under  the  Internation- 
al Sugar  Agreement  (ISA)  may  limit 
them.  Second,  it  is  conceivable  the 
Commission  could  find  injury  within 
the  regional  market  of  the  southeast, 
where  import  penetration  has  been 
more  significant.  It  appears  that  the 
factors  which  have  led  the  Commis- 
sion in  previous  Instances  to  find 
injury  to  a  regional  industry  may  be 
present,  and  I  do  not  wish  to  dismiss 
such  a  possibility.'  The  LTPV  sales 


appear  to  be  concentrated  in  the 
southeast,  and  it  is  possible  the  Com- 
mission could  apply  accepted  princi- 
ples of  regional  Industry  analysis. 
Therefore,  I  find  that  the  Treasury 
antidumping  investigation  of  sugar 
from  Belgium.  Prance,  and  West  Ger- 
many should  not  be  terminated. 

Statement  of  Reasohs  of 

COBIMISSIONER  ITALO  H.  ABLONDI 

On  August  18,  1978,  the  United 
States  International  Trade  Commis- 
sion received  advice  from  the  Depart- 
ment of  the  Treasury  that,  during  the 
course  of  a  preliminary  investigation 
with  respect  to  sugar  from  Belgium. 
France,  and  West  Germany,  Treasury 
had  concluded  from  the  information 
available  "that  there  is  substantial 
doubt  that  an  industry  in  the  United 
States  is  being,  or  is  likely  to  be.  in- 
jured by  reason  of  the  Importation  of 
this  merchandise  into  the  United 
States."  Acting  upon  this  advice,  the 
Commission,  on  August  24,  1978,  insti- 
tuted inquiries  Nos.  AA1921-Inq.-20, 
AA1921-Inq.-21.  and  AA1921-Inq.-22 
under  section  201(c)(2)  of  the  Anti- 
dumping Act,  1921.  as  amended,  to  de- 
termine whether  there  is  no  reason- 
able indication  that  an  Industry  is 
being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such  mer- 
chandise into  the  United  States. 

DETERMINATION 

On  the  basis  of  information  devel- 
oped during  the  course  of  these  inquir- 
ies, I  determine  that  there  is  no  rea- 
sonable indication  that  an  industry  in 
the  United  States  is  being  or  is  likely 
to  be  Injured,  or  is  prevented  from 
being  established.*  by  reason  of  the 
importation  of  sugar  into  the  United 
States  from  Belgium.  France,  or  West 
Germany  allegedly  sold  at  less  than 
fair  value  as  indicated  by  the  Depart- 
ment of  the  Treasury. 

DISCUSSION 

The  legislative  intent  in  the  enact- 
ment of  section  201(c)(2)  of  the  Anti- 
dumping Act,  1921.  as  amended,  is  "to 
eliminate  unnecessary  and  costly  in- 
vestigations which  are  an  administra- 
tive burden  and  an  impediment  to 
trade."  This  intent  is  effectuated 
when  the  Commission  determines, 
pursuant  to  section  201(c)(2).  that 
"there  is  no  reasonable  indication  that 
a  domestic  industry  Is  being  or  is  likely 
to  be  injured"  by  reason  of  the  subject 
imports,  thereby  eliminating  an  un- 
necessary, costly,  and  burdensome  In- 


vestigation. Although  the  quantum  of 
proof  required  in  inquiries  under  sec- 
tion 201(c)(2)  is  less  than  that  re- 
quired in  full  investigations  under  sec- 
tion 201(a)  of  the  Antidumping  Act. 
1921,  as  amended,  the  information  ob- 
tained in  these  inquiries  a  finding  that 
there  is  no  reasonable  indication  that 
an  industry  in  the  United  States  is 
being  or  is  likely  to  be  injured  by 
reason  of  the  importation  of  sugar 
from  Belgium,  France,  or  West  Ger- 
many allegedly  sold  at  less  than  fair 
value. 

Market  penetration  by  alleged  LTFV 
imports.— In  a  number  of  past  investi- 
gations under  the  Antidumping  Act, 
1921,  as  amended,  the  Commission  has 
held  that  LTFV  imports  sold  in  the 
United  States  in  insignificant  quanti- 
ties compared  with  the  quantity  of  do- 
mestic consumption  have  not  caused 
injury  to  the  domestic  industry.*  In  a 
number  of  other  Investigations  under 
the  Act,  the  Commission  has  found  no 
injury  when  imports  sold  at  LTFV 
constituted  less  than  1  percent  of  ap- 
parent U.S.  consumption.  '•  While  each 
investigation  must  be  examined  ac- 
cording to  the  individual  facts  peculiar 
to  each,  as  regards  sugar.  I  determine 
that  market  penetration  of  less  than  1 
percent  of  apparent  U.S.  consumption 
is  insignificant  and  should  not  warrant 
a  continued  investigation. 

The  share  of  apparent  U.S.  con- 
sumption of  sugar  accoimted  for  by 
the  alleged  LTFV  imports  from  Bel- 
givim  amounted  to  only  0.0148  percent 
in  1977;  the  share  accounted  for  by  im- 
ports from  Prance  was  only  0.2383  per- 
cent; and  that  accoimted  for  by  im- 
ports from  West  Germany  was  only 
0.1743  percent.  None  of  the  three 
countries  considered  individually  ac- 
counted for  even  as  much  as  a  quarter 
of  1  percent  of  apparent  UJS.  con- 
siunption  in  1977.  In  view  of  the  fungi- 
ble nature  of  the  commodity  in  ques- 
tion, it  is  arguable  that  imports  from 
Belgium,  France,  and  West  Germany 
should  be  cumulates.  However,  even  if 
the  imports  from  the  three  countries 
are  cumulated,  the  total  import  pene- 
tration of  the  U.S.  market  would  still 
be  less  than  half  of  1  percent.  I  deter- 
mine, therefore,  whether  the  countries 
are  considered  separately  or  cimiula- 
tively,  that  under  current  conditions 
there  is  no  reasonable  indication  that 
an  Industry  in  the  United  States  is 
being  injured  by  reason  of  alleged 
LTFV  imports  of  sugar  from  Belgium. 
France,  or  West  Germany. 


*Transcript  of  hearing,  pp.  24.  53. 


'Transcript  of  hearing,  p.  8X 


*  Prevention  of  establishment  of  an  indus- 
try in  this  inquiry  is  not  in  question  and  will 
not  be  discussed  further  in  these  views. 


•See  19  UJ5.C.  §  163. 

^See  USITC  Publication  882.  Carbon  Steel 
Plate    from   Japan.   Inv.   No.   AA1921-179, 


Views  of  Chairman  Minchew  and  Commis- 
sioner Alberger;  T.C.  Publication  314.  Steel 
Bars,  Reinforcing  Bars,  and  Shapes  from 
Australia,  Inv.  No.  AA  1921-62. 

'Prevention  of  establishment  of  an  indus- 
try in  these  inquiries  is  not  in  question  and 
will  not  be  discussed  further  in  these  views. 


*See  Cast  Iron  Soil  Pipe  Prom  Australia. 
Investigation  No.  AA1921-3S.  TC  PubUca- 
tlon  124,  1964. 

'•See.  for  example.  Welded- Wire  Mesh 
Prom  Belgium  •  •  •  Investigation  No. 
AA1921-94.  TC  PubUcation  497.  1972,  Titan- 
iiun  Dioxide  From  Japan  *  *  *  Investigation 
No.  AA1921-47,  TC  Publication  174.  1966; 
and  White  Portland  Cement  From  Japan. 
Investigation  No.  AA1921-38.  TC  Publica- 
tion 129.  1964.  , 
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Likelihood   of  injury.— The   United 
States  Customs  Service  ha3  announced 

a    rnimfprvailinff    diit.v    d(>t<>rmination 


NOTICES 

Belgium.  France,  or  West  Germany  to 
the  United  States.  By  reason  of  the 
ImDosition  of  countervailing  duties  on 


By  order  of  the  Commission. 

Kenneth  R.  Mason, 


along  with  a  capsulized  version  of  the 
statement  to  be  given,  and  an  outline 
of  the  material  to  be  offered. 


NOTICES 

and  recommendation  on  applications 
for  financial  assistsuice  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
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1022— C.  Theory  and  Laboratory  Astrophys- 
ics Subcommittee. 
1100— Current  budget  situation/long-range 
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NOTICES 


Likelihood  of  injury.— The  United 
States  Customs  Service  ha$  announced 
a  countervailing  duty  determination 
for  sugar  Imports  from  the  European 
Community  that  benefit  from  boun- 
ties or  grants.  Such  imports  will  be 
subject  to  a  countervailing  duty  of  10.8 
cents  per  pound.  This,  together  with 
other  duties  and  fees  on  sugar  imports 
of  about  5.51  cents  per  pound,  results 
in  total  import  duties  and  free  of  16.3 
cents  per  pound  on  sugar  from  the  Eu- 
ropean Community  subject  to  counter- 
vailable  bounties  and  grants.  Since  the 
current  price  of  U.S.  sugar  imports, 
landed  and  duty  paid,  is  about  13.5 
cents  per  poxmd.  further  imports  of 
European  Community  sugar  that 
benefit  from  bounties  or  grants  are 
uncompetitive  and  highly  unlikely. 

Information  available  to  the  Com- 
mission, however,  indicates  that  most, 
but  not  all,  sugar  produced  in  the  Eu- 
ropean Community  is  subsidized  under 
the  Common  Agriculutral  Policy 
(CAP).  The  CAP  provides  for  three  ac- 
coimting  categories  for  an  sugar  pro- 
duced in  the  Community.  The  first 
two  categories,  labeled  "A"  and  "B," 
are  quot&  amounts  and  are  subject  to 
bounties  and  grants  that  will  result  in 
countervailing  duties  if  the  sugar  Is 
imported  into  the  United  States.  The 
"C"  category  is  excess  production  over 
the  "A"  and  "B"  quotas,  reportedly  is 
not  subsidized,  and  accordingly  is  not 
subject  to  countervailing  duties  if  im- 
ported into  the  United  States.  The 
"A."  "B,"  and  "C"  sugar  are  complete- 
ly fungible,  and  their  respective  desig- 
nations are  for  accounting  purposes 
only. 

The  "A"  sugar  quota  equals  105  per- 
cent of  annual  European  Community 
human  sugar  consumption;  the  "B" 
sugar  quota  equals  27  percent  over  the 
"A"  quota;  and  ail  sugar  produced  in 
excess  of  the  "A"  and  "B"  qoutas,  or 
in  excess  of  132  percent  of  annual  Eu- 
ropean Community  human  sugar  con- 
sumption, is  "C"  sugar  and  is  required 
to  be  exported.  "C"  sugar  generally  ac- 
counts for  about  10  percent  of  annual 
Community  sugar  production  and 
forecasts  for  marketing  years  1979  and 
1980  indicate  that  the  annual  quantity 
of  "C"  sugar  to  be  produced  and  ex- 
ported is  200,000  to  300,000  metric 
tons,  raw  value,  in  each  of  the  2  years. 
Virtually  all  the  "C"  sugar  produced 
in  the  European  Community  in  recent 
years  has  been  produced  by  Belgium, 
Prance,  and  West  Germany,  and  virtu- 
ally all  exports  from  the  Commiuiity 
are  of  sugar  produced  by  the  coun- 
tries. 

In  1977,  export  shipments  of  raw 
sugar  from  the  European  Community 
to  all  outside  markets  totaled  3  million 
metric  tons,  of  which  three-quarters 
consisted  of  "A"  and  "B"  sugar.  There 
is  no  doctmientary  evidence  that  any 
"C"  sugar  has  ever  been  exported  by 


Belgium.  France,  or  West  Germany  to 
the  United  States.  By  reason  of  the 
imposition  of  countervailing  duties  on 
"A"  and  "B"  sugar,  the  bulk  of  sugar 
formerly  exported  by  the  Community 
should  not  compete  and  in  all  likeli- 
hood will  be  sold  elsewhere  and  not  in 
the  U.S.  market.  In  addition,  exports 
from  the  EC  to  the  United  States 
never  accounted  for  a  significant  pro- 
portion of  these  exports,  and  accoimt- 
ed  for  only  1.6  percent  of  the  total  in 
1977.  Furthermore,  the  only  sugar 
that  can  be  exported  to  the  United 
States  without  countervailing  duties  is 
"C"  sugar.  The  anticipated  production 
of  "C"  sugar  in  1979  and  1980  is  only 
200,000  to  300,000  metric  tons,  sub- 
stantially below  the  750.000  metric 
tons  produced  in  1977.  Since  UJS.  im- 
ports have  never  been  equvalent  to 
more  than  a  mere  fraction  of  total 
production  of  "C"  sugar— 48,800  short 
tons,  or  less  than  7  percent  of  the 
total  in  1977— it  cannot  be  anticipated 
that  all  or  most  of  the  "C"  sugar  pro- 
duced in  Belgium.  France,  and  West 
Germany  will  be  exported  to  the 
United  States.  In  fact,  in  view  of  the 
sharp  decline  in  the  availability  of  "C" 
sugar  from  the  European  Community 
It  is  quite  likely  that  UJS.  imports  of 
sugar  from  Belgiiun,  Prance,  and  West 
Germany  may  decline  in  the  near 
future. 

In  the  absence  of  special  incentives, 
therefore,  the  UJS.  market  should  not 
increase  its  share  of  total  exports  of 
sugar  from  Belgium,  France,  or  West 
Germany.  A  higher  U.S.  price  for  for- 
eign sugar  than  could  be  obtained  in 
other  markets  would  be  a  special  in- 
centive for  exporters  to  direct  their 
sugar  to  the  U.S.  market;  however,  no 
such  incentive  exists.  The  U.S.  market 
price  for  sugar  is  substantially  higher 
than  the  world  price,  but  the  differ- 
ence Is  accounted  for  by  transporta- 
jtion  charges  and  import  fees  and 
duties.  Exporters  receive  the  same 
price  for  their  sales  to  the  U.S.  mar- 
kets as  they  do  for  their  sales  to  other 
markets.  In  view  of  the  foregoing,  to- 
gether with  extremely  low  levels  of 
current  imports  from  the  three  coun- 
tries in  question,  I  determine  that 
there  is  no  reasonable  indication  that 
an  industry  in  the  United  States  is 
likely  to  be  Injured  by  reason  of  al- 
leged LTFV  imports  of  sugar  from  Bel- 
glum.  France,  or  West  Germany. 

CONCLUSION 

On  the  basis  of  the  above.  I  deter- 
mine that  there  is  no  reasonable  indi- 
cation that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured by  reason  of  the  importation  of 
sugar  from  Belgium.  France,  or  West 
Germany  allegedly  sold  at  less  than 
fair  value  as  indicated  by  the  Depart- 
ment of  the  Treasury. 

Issued:  September  19. 1978. 


By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc  78-26825  FUed  9-22-78:  8:45  am] 

[4410-01] 

DEPARTMENT  OF  JUSTICE 

Aftomay  G«n«ral 

VOTING  RIGHTS  ACT 

Certification  of  RaappeintiiMiit  of  Exomiiwra 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965,  as  amend- 
ed. 42  UJS.C.  1973d,  I  hereby  certify 
that  in  my  judgment  the  appointment 
of  examiners  is  necessary  to  enforce 
the  guarantees  of  the  Fifteenth 
Amendment  to  the  Constitution  of  the 
United  States  of  America  in  Russell 
County,  Alabama.  This  county  is  in- 
cluded within  the  scope  of  the  deter- 
mination of  the  Attorney  General  and 
the  Director  of  the  Census  made  on 
August  6,  1965,  under  section  4(b)  of 
the  Voting  Rights  Act  of  1965  and 
published  in  the  Federal  Register  on 
August  7,  1965  (30  FR  9897). 

GRxniN  B.  Bell, 
Attorney  General  of  the 
United  States. 

September  21, 1978. 
[FR  Doc.  78-27073  FUed  »-22-78;  9:46  am] 


[4410-01] 

F«4«ral  Bwr*au  of  biv*«tigatioii 

NATIOfOU.  CRIME  INFORMATION  CENTER 
ADVISORY  POUCY  BOARD 

Op«n  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice 
is  hereby  given  that  a  meeting  of  the 
National  Crime  Information  Center 
(NCIC)  Advisory  Policy  Board  will  be 
held  on  December  6-7,  1978,  Coral 
Reef  Motor  Inn.  St.  Petersburg  Beach. 
Fla.  The  meeting  will  begin  at  9  ajn. 
and  terminate  at  5  pjn.  each  day. 

The  purijose  of  this  meeting  will  be 
to  discuss  policy  matters  relating  to 
NCIC  including  the  wanted  and  miss- 
ing persons  file,  stolen  property  files 
and  the  computerized  criminal  history 
file. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  make 
statements  and  ask  questions  of  the 
Board  members  must  notify  the  Desig- 
nated Federal  Employee  (DFE)  identi- 
fied below  or  the  Assistant  Director, 
Technical  Services  Division,  FBI, 
Washington,  D.C.  20535.  at  least  24 
hoiirs  prior  to  the  commencement  of 
the  session.  Name,  corporate  designa- 
tion, consumer  affiliation  or  Govern- 
ment designation  must  be  provided 
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Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
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along  with  a  capsulized  version  of  the 
statement  to  be  given,  and  an  outline 
of  the  material  to  be  offered. 

Additional  information  may  be  ob- 
tained from  the  DFE.  Mr.  Frank  B. 
Buell,  Chief,  NCIC  Section,  Technical 
Services  Division.  FBI  Headquarters, 
Washington,  D.C.  20535,  telephone 
202-324-2606. 

Minutes  of  the  meeting  will  be  avail- 
able upon  request  from  the  above-des- 
ignated FBI  official. 

William  H.  Webster, 
Director. 

(PR  Doc.  78-26840  PUed  9-22-78;  8:45  ami 


[4510-23] 

MINIMUM  WAGE  STUDY 
COMMISSION 

MEETING 

The  fourth  meeting  of  the  Minimum 
Wage  Study  Commission  will  be  held 
on  September  28,  1978,  at  10  a.m.  in 
Room  550,  2000  K  Street  NW..  Wash- 
ington. D.C.  The  meeting  is  open  to 
the  public.  The  agenda  for  the  meet- 
ing will  be  concerned  with; 

I.  Recent  developments. 

II.  Budget  overview,  contracting,  and  pri- 
orities. 

III.  Contract  review  funding  and  manage- 
ment procedures. 

rv.  Future  meetings. 
V.  Communications. 

It  was  impossible  to  give  the  re- 
quired period  of  advance  notice  be- 
cause of  scheduling  difficulties. 

Telephone  inquiries  and  communica- 
tions concerning  this  jneeting  should 
be  directed  to:  Mr.  Lewis  E.  McCon- 
nell.  Executive  Director.  1730  K  Street 
NW.,  Suite  206,  Washington.  D.C. 
20036.  telephone  202-653-5587. 

Louis  E.  McCONNELL. 

Executive  Director. 
(PR  Doc.  78-26957  Piled  9-22-78:  8:45  am] 


[7537-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

MEDIA  ARTS  ADVISORY  PANEL 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is 
hereby  given  that  meeting  of  the 
Media  Arts  Advisory  Panel  (AFI)  to 
the  National  Council  on  the  Arts  will 
take  place  on  October  12,  1978.  from  9 
a.m.  to  5:30  p.m..  and  on  October  13, 
1978.  from  9  a.m.  to  5:30  p.m.,  in  Room 
1422,  Columbia  Plaza,  2401  E  Street 
Northwest,  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel   review,  discussion,   evaluation. 


and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17.  1977.  these  sessions  will  be 
closed  to  the  public  pui-suant  to  sub- 
section (c)(4),  (6),  and  9(B)  of  section 
552  of  title  5,  United  States  Code. 

F\irther  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer.  National  En- 
dowment for  the  Arts.  Washington. 
D.C.  20506.  or  call  202-634-6070. 

John  H.  C^lark, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
[PR  Doc.  78-26728  Piled  9-22-78:  8:45  ami 


[7555-01] 
NATIONAL  SCIENCE  FOUNDATION 

ASTRONOMY  ADVISORY  COMMITTEE 

MeeHns 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation armounces  the  following  meet- 
ing: 

Name:  Astronomy  Advisory  Committee. 

Date  and  time:  October  12  and  13.  1978.  8:30 
a.m.  to  5  p.m.  each  day. 

Place:  Board  room.  Kitt  Peak  National  Ob- 
servatory. Tucson,  Ariz. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  William  E.  Howard  III. 
Director,  Division  of  Astronomical  Sci- 
ences. Room  615,  National  Science  Foun- 
dation. Washington,  D.C. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 

,  Division  of  Financial  and  Administrative 
Management.  Room  248.  National  Science 
Foundation.  Washington,  D.C.  20550. 

Purpose  of  committee:  To  pro\'ide  advice 
and  recommendations  concerning  research 
programs,  proposals,  and  projects  in  NSP 
funded  astronomy  with  the  objective  of 
achieving  the  highest  quality  forefront  re- 
search for  the  funds  allocated.  To  provide 
advice  and  recommendations  concerning 
short  range  and  long  range  plans  in  as- 
tronomy, including  a  recommendation  of 
relative  priorities. 

Agenda: 

October  12. 1978 

THme 

0830— Introductory  remarks. 
0835— Minutes  of  previous  meeting. 
0842— Short  status  report. 

COMMITTEE  AND  SUBCOMMITTEE  ACTIVITIES  ON 
PRIORITIES  AND  INITIATIVES 

0902— A.  Optical  I/R  Subcommittee. 
0942— B.  Radio  Subcommittee. 


1022— C.  Theory  and  Laboratory  Astrophys- 
ics Subcommittee. 

1100— Current  budget  situation/long-range 
plans. 

1120— General  discussion. 

1400— Presentation  and  discussion  of  cur^ 
rent  dated  long-range  plan. 

October  13, 1978 

0830— Grant  program  presentation:  Solar 
studies. 

0930— Manpower  situation.  _ 

1000— Statistics  on  balance  of  funding. 

1045— Penzias  letter  and  reply. 

1 105— Astronomical  -atmospheric  sciences 
funding  interface. 

1135— General  discussion. 

1400— Discussion  of  problem  areas  in  astron- 
omy, as  perceived  by  the  Centers'  Direc- 
tors. 

1500— Large  contract /grant  reviews. 

1530- Problems  of  the  astronomical  commu- 
nity as  voiced  by  the  Committee. 

1600— Other  business  as  suggested  by  the 
Committee. 

1630— Critique  of  the  meeting  by  the  Chair- 
man. « 

1645— Date  for  next  meeting. 

1700— Adjourn. 

M.  Rebscca  Winkler. 
Committee  Management 
Coordinator. 

Septembsr  19,  1978. 
[PR  Doc.  78-26694  Piled  9-22-78:  8:45  am] 


[7555-01] 

INTERNAnONAL  DECADE  OF  OCEAN 
EXPLORATION  AD  HOC  SUBCOMMITTEE 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  I*ub. 
L.  92-463,  the  National  Science  Foun- 
dation armounces  the  following  meet- 
ing: 

Name:  Ad  hoc  Subcommittee  on  the 
MANOP  project,  of  the  Advisory  Commit- 
tee for  Ocean  Sciences. 

Date  and  time:  October  16-17.  1978.  9  a.m. 
to  5  p.m. 

Place:  Scripps  Institution  of  Oceanography. 
La  Jolla.  Calif. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Bruce  Malfait.  Interna- 
tional Decade  of  Ocean  Exploration  Sec- 
tion. Room  606.  National  Science  Pounda- 
tion,  Washington  D.C.  20550,  telephone 
202-632-7356. 

Purpose  of  ad  hoc  subcommittee:  To  provide 
the  IDOF  ad  hoc  Subcommittee  members 
with  additional  expertise  in  the  review 
and  evaluation  of  proposals  relating  to 
oceanographic  research  related  to  the 
MANOP  Project. 

Agenda:  Detailed  review  and  evaluation  of 
proposals  for  support  ol  the  MANOP  proj- 
ect. 

Reason  for  closing:  The  proposals  being  re- 
viewed Included  information  of  a  propri-  • 
etary  or  confidential  nature,  including 
technical  information:  financial  data,  such 
as  salaries:  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.:  552b(c). 
Government  in  the  Sunshine  Act. 
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to  compete  successfully  with  Arizona  for 
retail  customers. 

It  is  our  opinion  that  the  ownership  of 
PVNGS  Units  4  and  6  by  these  three  appli- 
cants will  not  create  or  maintain  a  situation 


does  not  involve  a  significant  hazards 
consideration. 

The    Commission    has    determined 
that  the  issuance  of  this  amendment 


set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 


..^^ni^.»..»i. 


43398 


NOTICES 


Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
Section  KKd)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18, 1977. 

t  M.  Rebecca  WnncLER, 
Committee  Management 
Coordinator. 


[7555-01] 

SUBOOMMina  on  systematic  MOIOGY 


September  19. 1978. 
[FR  Doc.  79-26695  Filed  9-22-78;  8:45  am] 


[7555-01] 
SUKOMMITTK  ON  MOIECULAI  BKX06Y 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Molecular  Biology, 
Group  B,  of  the  Advisory  Committee  for 
Physiology,  Cellular,  and  Molecular  Biol- 
ogy. 

Date  and  time:  October  16  and  17,  1978;  9 
ajn.  to  5  pan.  each  day. 

Place:  Room  321,  National  Science  Founda- 
tion, 1800  G  Street  NW.,  Washington, 
DC.  20550. 

Type  of  meeting:  Closed. 

Contact  penoa:  Dr.  Frederick  I.  Tsuji,  Pro- 
gram Director,  Biochemistry  Program, 
Room  330,  National  Science  Foundation, 
Washington.  D.C.  20550,  telephone  202- 
632-4260. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  molecular  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  UJ3.C.  552b(c>. 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
sections  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18. 1977.  •  { 


M.  Rebecca  WnfKiER. 
Committee  Management 
Coordinator. 

SSPTKMBBR  19. 1978. 
[FR  Doc.  78-26693  FUed  9-22-78;  8:45  am] 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation annoimces  the  foUowing  meet- 
ing: 

Name:  Subcommittee  on  Systematic  Biology 
of  the  Advisory  Committee  for  Environ- 
mental Biology. 

Date  and  time:  October  16  and  17,  1978;  8:30 
a.m.  to  5  p jn.  each  day. 

Place:  Room  338.  National  Science  Founda- 
tl<Mi.  1800  G  Street  NW.,  Washington. 
D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  person:  Dr.  WlUlam  Louis  Stem, 
Program  Director,  Systematic  Biology 
Program,  Room  336,  National  Science 
Foundation,  Washington.  D.C.  20550,  tele- 
phone 202-632-5846. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  systematic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. , 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  n.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Conmiittee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSF.  on  Feb- 
ruary 18. 1977. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

September  19. 1978. 
[FR  Doc  78-26696  FUed  9-22-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-592A  and  50-S93A] 

AtnONA  PUMJC  SERVia  CO.,  ET  AL 

R«c«ipt  of  AHofiMy  GciMroTs  Advic*  and  Tim* 
for  ftOnq  of  PvtHioiis  To  Intarvan*  en  Anti- 
trvstMoMsra 

The  Commission  has  received,  pur- 
siumt  to  section  105c  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
following  advice  from  the  Attorney 
General  of  the  United  States,  dated 
September  13,  1978.  with  respect  to  a 
construction  permit  application  for 
Palo  Verde  Nuclear  Generating  Sta- 
tion, units  4  and  5: 


You  have  requested  our  advice  pursuant 
to  the  provisions  of  section  105c  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  in 
regard  to  the  above-cited  application. 

The  Palo  Verde  Nuclear  Generating  Sta- 
tion (PVNGS)  Units  4  and  5  are  two  addi- 
tional units  planned  for  construction  at  the 
same  site  as  Units  1,  2,  and  3  currently  being 
built  pursuant  to  construction  permits 
issued  by  the  Nuclear  Regulatory  Commis- 
sion in  NRC  dockets  Nos.  STN  50-528,  STN 
50-529,  and  STN  50-530,  respectively.  Units 
4  and  5  will  be  Jointly  owned  by  Arizona 
Public  Service  Co.  (Arizona),  El  Paso  Elec- 
tric Co.  (EI  Paso),  and  Southern  California 
Edison  Co.  (Southern  California). ' 

The  Department  of  Justice  rendered  anti- 
trust advice  to  the  Commission  by  letter  of 
April  8,  1975,  with  respect  to  the  then  pro- 
posed participation  in  PVGNS  Units  1,  2, 
and  3  by  Arizona  and  El  Paso.  At  that  time 
Arizona  had  Eigreed  to  a  license  condition  re- 
lating to  tiansmission  services  ti\at  satisfac- 
torily eliminated  the  anticompetitive  effects 
of  certain  restrictions  placed  upon  its  whole- 
sale customers*  ability  to  resell  power 
wheeled  to  them  by  Arizona.  Since  there 
was  no  evidence  then  before  the  Depart- 
ment that  any  of  the  supplicants,  including 
El  Paso,  was  exercising  any  other  market 
power  they  might  have  had  to  inhibit  com- 
petition, we  concluded  that  an  antitrust 
hearing  was  not  necessary. 

Subsequent  to  our  antitrust  advice  of 
April  8,  1975,  one  of  the. six  original  partici- 
pants in  PVNGS  Units  1,  2,  and  3,  Tucson 
Gas  &  Electric  Co.  was  replaced  by  South- 
em  California.  We  advised  you  by  letter  of 
April  6,  1976,  that  no  antitrust  hearing 
would  be  necessary  as  a  result  of  the  addi- 
tion of  Southern  California  as  a  part  owner 
in  PVNGS  Units  1,  2.  and  3.  The  basis  for 
our  recommendation  was  that  Southern 
California  had  earlier  agreed  to  accept  li- 
cense conditions  in  connection  with  its  San 
Onof  re  Nuclear  Gooerating  Station.  Units  2 
and  3,  AEC  docket  Noa.  50-361A  and  50- 
362A '  and  that  there  was  no  other  informa- 
tion tliat  would  warrant  an  antitrust  hear- 
ing. 

Our  review  of  the  instant  application  has 
not  disclosed  any  evidence  that  any  of  the 
applicants  has  used  its  size  or  ownership  of 
transmission  facilities  in  such  a  manner  as 
to  inhibit  competition  in  the  area  in  which 
they  operate.  The  Department  did  receive  a 
complaint  from  electrical  district  No.  2,  an 
electric  distribution  system  competing  with 
Arizona  for  retail  loads  in  the  area  of  the 
city  of  Casa  Grande  in  Pinal  County,  Ariz. 
Electrical  district  No.  2  alleged  that  Arizona 
had  instituted  lawsuits  against  the  district 
and  had  threatened  lawsuits  against  pro- 
spective retail  customers  in  order  to  prevent 
the  district  from  serving  anything  other 
than  agricultural  pumping  and  incidental 
farm  domestic  loads.  The  dispute,  however, 
appears  to  be  concerned  primarily  with  the 
interpretation  of  certain  Arizona  State  stat- 
utes regiilating  retail  service  by  electrical 
districts  within  the  State.  Electrical  district 
No.  2  does  not  rely  on  Arizona  for  its  bulk 
power  supply  and  apparently  has  been  able 


'The  Department  has  received  your  re- 
quest of  Augxist  25,  1978,  for  advice  with  re- 
spect to  the  participation  in  units  4  and  5  of 
an  additional  eight  electric  utilities.  Thia 
advice  letter,  however,  covers  only  the  three 
companies  referenced  in  your  letter  of 
March  1, 1978. 

'See  our  advice  letter  to  the  Commisaion 
of  June  23. 1974. 
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at  9:30  ajn.  on  October  10.  1978.  in  the 
Camelot  Inn.  1-44  and  Peoria  Avenue. 
Tulsa,  Okla.  This  hearing  will  contin- 


NOTICES 

Revision  1,  will,  however,  be  particu- 
larly useful  in  evaluating  the  need  for 
an  early  revision  if  received  by  Novem- 
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changed  from  "Antitrust  Review"  to 
"Antitrust  and  Financial  Review." 
Comments  and  suggestions  in  con- 
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to  compete  successfully  with  Arizona  for 
retail  customers. 

It  Is  our  opinion  that  the  ownership  of 
PVNGS  Units  4  and  6  by  these  three  appli- 
cants will  not  create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws.  We  do 
not,  therefore,  believe  it  necessary  for  the 
Commission  to  hold  an  antitrust  hearing. 

Any  person  whose  Interest  may  be 
affected  by  this  proceeding  may.  pur- 
suant to  §  2.714  of  the  Commission's 
"rules  of  practice."  10  CFR  part  2.  file 
a  petition  for  leave  to  intervene  and 
request  a  hearing  on  the  antitrust  as- 
pects of  the  application.  Petitions  for 
leave  to  intervene  and  requests  for 
hearing  shall  be  filed  by  October  25, 
1978.  either  (1)  by  delivery  to  the  NRC 
Docketing  and  Service  Branch  at  1717 
H  Street  NW.,  Washington.  D.C,  or 
(2)  by  mail  or  telegram  addresse(l  to 
the  Secretary,  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Attention:  Docketing  and  Serv- 
ice Branch. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Jerome  Saltzman, 
Chief,  Antitrust  and  Indemnity 
Group,  Office  of  Nuclear  Reac- 
tor Regulation. 

.    [FR  Doc.  78-26847  FUed  9-22-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-293] 

BOSTON  EDISON  CO. 

fuwanca  of  Aiwndwnt  to  Facility  Operating 
Ucente 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
amendment  No.  34  to  facility  operat- 
ing license  No.  DPR-35,  Issued  to 
Boston  Ekiison  Co.,  which  revised  the 
technical  specifications  for  operation 
of  the  Pilgrim  Nuclear  Power  Station. 
Unit  No.  1,  located  near  Plymouth, 
Mass.  The  amendment  is  effective  as 
of  the  date  of  its  Issuance. 

This  amendment  changes  the  trip 
level  setting  for  the  high  flow  main 
stesim  line  instruments  from  0120  per- 
cent to  0140  percent  of  rated  steam 
flow.  The  new  setpoint  is  consistent 
with  assumptions  used  in  the  final 
safety  analysis  report  for  main  steam 
line  high  flow  differential  pressure 
switch  trip  settings. 

The  application  for  the  amendment 
complies  with' the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 


does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envl- 
roimiental  imp{u:t  and  that  pursuant 
to  10  CFR  51.5(d)(4),  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  .with  respect  to 
this  action,  see  (1)  application  for 
amendment  dated  March  22,  1978,  (2) 
amendment  No.  34  to  license  No. 
DPR-35.  and  (3)  the  Commission's  re- 
lated -aaiety  evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  Plym- 
outh Public  Library,  on  North  Street 
in  Plymouth,  Mass.  02360.  A  single 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  19th 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief,  Operating  Reactors 
Branch  No.  3,  Division  of 
Operating  Reactors. 
[FR  Doc.  78-26848  FUed  9-22-78;  8:45  am] 


[7590^1] 

[Docket  No.  50-263] 

NORTHERN  STATES  POWER  CO. 

iMwance  of  Amendment  to  Pravitienol 
Operating  LicanM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  (Commission)  has  Issued 
amendment  No.  35  to  provisional  oper- 
ating license  No.  DPR-22  issued  to 
Northern  States  Power  Co.  (NSP)  (the 
licensee)  which  revised  the  technical 
specifications  for  operation  of  the 
MonticeUo  Nuclear  Generating  Plant 
(the  facility)  located  in  Wright 
County.  Miim.  The  amendment  is  ef- 
fective as  of  its  date  of  issuance. 

The  amendment  revised  the  techni- 
cal specifications  to  provide  operating 
limits  and  procedures  for  the  recircu- 
lation pump  trip  system  for  Monticello 
Nuclear  Generating  Station. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 


set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Conunission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  (M>n- 
nection  with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  March  1,  1978,  (2) 
amendment  No.  35  to  license  No. 
DPR-22.  and  (3)  the  Commission's  re- 
lated safety  evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  I*ublic  Docu- 
ment Room.  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Environ- 
mental Conservation  Library.  Miime- 
apolis  Public  Library,  300  Nicollet 
Mall,  Minneapolis,  Minn.  55401.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactor. 

Dated  at  Bethesda.  Md..  this  15th 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief        Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

[FR  Doc.  78-26849  Filed  9-22-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  STN  50-556,  STN  50-557] 

PUBUC  SERVICE  COMPANY  OF  OKLAHOMA, 
ASSOCIATED  ELECTRIC  COOPERATIVE,  INC. 
AND  WESTERN  FARMERS  ELECTRIC  COOPER- 
ATIVE, INC,  (RLACK  FOX  STATION,  UNITS  I 
AND  2) 

Second  Amended  Order  Setting  Evidentiary 
Hearing  on  Health  and  Safety  ItMies 

Oiu-  first  Amended  Order  Setting 
Evidentiary  Hearing  On  Health  And 
Safety  Issues  dated  August  28,  1978 
and  published  in  the  Federal  Regis- 
ter on  September  1.  1978  (43  FR 
39198).  noticed,  inter  alia,  that  the  evi- 
dentiary hearing  beginning  on  Octo- 
ber 10.  1978  would  be  held  in  Court- 
room No.  3.  U.S.  Courthouse.  333  West 
Fourth  Street.  Tulsa.  Okla.  This 
courtroom  is  no  longer  available. 

Accordingly,  please  take  notice  and 
it  is  hereby  ordered  that  the  eviden- 
tiary hearing  on  health  and  safety 
issues  specified  in  our  initial  order 
dated  August  17.  1978  (43  FR  37502. 
August  23,  1978),  is  scheduled  to  begin 
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For  the  Nuclear  Regulatory  Commission. 


Gerald  Q.  Oflingdi, 

Assistant      Director,      Export/ Import      and      Intemaiional 
Safeguards.  Office  of  International  Programs. 
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at  9:30  ajn.  on  October  10,  1978.  in  the 
Camelot  Inn.  1-44  and  Peoria  Avenue, 
Tulsa,  OUa.  This  hearing  will  contin- 
ue on  weekdays  through  October  20, 
1978. 

Members  of  the  public  are  invited  to 
attend  this  evidentiary  public  hearing. 
Pursuant  to  10  C.P.R.  2.715(a),  individ- 
uals or  organizations  wishing  to  make 
limited  appearances  in  order  to  state 
their  positions  on  the  issues  will  be 
permitted  to  do  so  on  October  10, 
1978.  In  order  to  accommodate  those 
who  desire  to  make  limited  appearance 
statements,  evening  sessions  between  7 
p.m.  and  10  p.m.  will  be  held  also  on 
October  10  and  11,  1978.  Oral  state- 
ments will  be  limited  to  five  (5)  min- 
utes each  but  written  statements  may 
be  submitted  without  limitation  on 
length.  Those  individuals  and  organi- 
zations making  limited  appearance 
statements  are  reminded  that  they  are 
not  parties  in  this  proceeding  and  do 
not  have  a  right  to  participate  therein 
other  than  to  present  their  state- 
ments. 

Dated  at  Bethesda,  Md..  this  19th 
day  of  September  1978. 

It  is  so  ordered. 

Por  the  Atomic  Safety  and  Licensing 
Board. 

Sheldon  J.  Wolfe. 
Chairman. 

[FR  Doc  7a-26850  FUed  9-22-78:  8:45  am] 


[7590-01] 

tEGULATOtr  GUIDE 
bMMfiM  and  AvallobJiitv 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif- 
ic parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  3.8,  Revision  1, 
"Preparation  of  Environmental  Re- 
ports for  Uranium  Mills,"  identifies  in- 
formation needed  by  the  NRC  staff  in 
its  assessment  of  the  potential  envi- 
ronmental effects  of  a  proposed  urani- 
um mill  and  directly  associated  activi- 
ties and  establishes  a  format  accept- 
able to  the  staff  for  its  presentation. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Guide  3.8. 


NOTICES 

Revision  1,  will,  however,  be  particu- 
larly useful  in  evaluating  the  need  for 
an  early  revision  if  received  by  Novem- 
ber 24.  1978. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nucle- 
ar Regulatory  Commission,  Washing- 
ton. D.C.  20555.  Attention:  Docketing 
and  Service  Branch. 

Reg\ilatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  Issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Technical  Informa- 
tion and  Docimient  Control.  Tele- 
phone requests  caiuiot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  RockvlUe.  Md..  this  18th 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogtte. 
Director, 
Office  of  Standards  Development 
[FR  Doc.  78-26852  PUed  9-22-78;  8:45  am] 

REGULATOtY  GUIDE 

luwotic*  and  AvailobiHty;  Chang*  of  Division 
TM* 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regula- 
tory Guide  series.  This  series  has  been 
developed  to  describe  and  make  availa- 
ble to  the  public  methods  acceptable 
to  the  NRC  staff  of  implementing  spe- 
cific parts  of  the  Commission's  regula- 
tions and.  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  9.4,  "Suggested 
Format  for  Cash  Flow  Statements 
Submitted  as  Guarantees  of  Payment 
of  Retrospective  Premiums."  provides 
guidance  to  nuclear  reactor  licensees 
who  choose  to  submit  cash  flow  state- 
ments as  guarantees  for  payment  of 
Price-Anderson  retrospective  premi- 
ums in  accordance  with  §  140.21  of  10 
CFR  Part  140.  The  guide  suggests  a 
simplified  format  that  should  reduce 
the  burden  to  licensees  of  preparing 
cash  flow  statements  and  to  the  NRC 
of  analyzing  them. 

With  the  issuance  of  this  guide,  the 
title  of  Regulatory  Guide  Division  9  is 


changed  from  "Antitrust  Review"  to 
"Antitrust  and  Financial  Review." 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Guide  9.4 
will,  however,  be  particularly  useful  in 
evaluating  the  need  for  an  early  revi- 
sion if  received  by  November  20.  1978. 

Comments  shovild  be  sent  to  the  Sec- 
retary of  the  Conamisslon.  U.S.  Nucle- 
ar Regulatory  Commission.  Washing- 
ton, D.C.  20555.  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  gruides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Comjnission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. RegiUatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  RockvUle,  Md..  this  13th 
day  of  September  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 

Director,  Office  of 
Standards  Development 
[FR  Doc.  78-26853  Filed  9-22-78:  8:45  am] 


[7590-01] 

TRANSNUCLEAK,  INC  AND  WESTINGHOUSE 
ELECTRIC  CORP. 

AppUcotiont  for  LiconMi  To  Export  Nudoor 
Focilitiot  or  MotoriaU 

Pursuant  to  10  CFR  110.70.  "Public 
Notice  of  Receipt  of  an  Application," 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received 
the  following  applications  for  export 
licenses  during  the  period  of  August  27 
to  September  9.  1978.  A  copy  of  each 
application  is  on  file  in  the  Nuclear 
Regulatory  Commission's  Public  Docu- 
ment Room  located  at  1717  H  Street 
NW..  Washington.  D.C. 

Dated  this  day  September  18.  1978, 
at  Bethesda.  Md. 
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Report  on  arrangements  for  convening 
first  session  of  the  Assembly  of  the  Interna- 
tional OU  Pollution  Fund. 


'D.^I^A'J^M.,, 


.#I*W        *L.M       TTx.i^'^.J       IkT^ 


NOTICES 

The  chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

John  Lloyd. 


Issued  in  Washington.  D.C.  on  Sep* 
tember  19,  1978. 

W.  D.  Markle.  Jr., 


NOTICES 


43401 


For  the  Nuclear  Regulatory  Commission. 


Gerald  G.  Oplinger, 
Assistant      Director,      Export/ Import      and      International 
Safeguards,  Office  of  International  Programs. 


Major  License  Applications  Received 
(Aug.  37  to  Sept.  9. 1978] 


Name  of  applicant,  date  of  application,  date 
received,  application  number 

Material  in  idlograms  or        Enrichment                        End-use 
reactor  type  and  power  level 

Country  of  destination 

Transnuclear,  Inc.,  Aug.  28,  1978,  Aug  28,  1978, 

XSNM01367. 
Westinghouse  Electric  Corp.,  Aug.  31. 1978,  Sept  6, 

1978.  ZSNM01045  (amendment  No.  01). 

24,062— uranium 3.40        Fuel  for  reactor  Kemkraftwerk 

Tsar  Reload. 
Additional    17,600— urani-               3.6          Additional  reloads  for  Jose  Ca- 
um.                                                                   bresa  reactor. 

West  Germany. 
Spain. 

[FR  Doc.  78-26851  FUed  9-22-78: 8:45  am] 

[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

Ltet  of  Roqiwtts 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  September  18. 
1978  (44  n.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
numbers),  ijf  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget.  Washington, 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forks 

U.S.  interrational  trade  commission 

Importers  Questionnaire  for  Inv.  TA-201- 
38,  Certain  Machine  Needles,  single  time, 
importers  of  certain  machine  needles,  50 
responses,  1,000  hours.  C.  Louis  Kincan- 
non.  395-3211. 

National  Institute  of  Education.  Cities  in 
Schools  Evaluation,  NTE-194,  semiannual- 
ly, prog,  students,  cont.  students,  and  pro. 


staff.  1.980  responses,  1,565  hours,  La- 
veme  V.  Collins.  395-3214. 

Health  Services  Administration,  BCHS 
Quarterly  Report  on  Abortions,  quarterly, 
grant-supported  private  nonprofit  and 
local  Government  agencies,  4,800  re- 
sponses. 240  hours,  Richard  Eisinger,  395- 
3214. 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration.  Training  Family  Practice 
Residents  To  Recognize  Psychiatric  Dis- 
turbance, single  time,  patients/physicians. 
1,706  responses,  1,706  hours,  Richard  Ei- 
singer, 395-3214.  Health  Resources  Ad- 
ministration, Analytical  Study  of  Physi- 
cians Career  Decisions,  single  time,  physi- 
cians and  spouses,  6,513  responses,  651 
hours.  Office  of  Federal  Statistical  Policy 
and  Standard.  673-7956. 

Revisions 

department  of  health,  education,  and 

WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Study  of  the  Prescription 
Experience  of  Clients  in  Drug  Programs 
(Study  No.  3).  single  time,  drug  treatment 
program  clients.  Office  of  Federal  Statisti- 
cal Policy  and  Standard,  673-7956. 

David  R.  Leuthold, 
Budget  and  Management  Officer. 
[PR  Doc.  78-26935  POed  9-22-78;  8:45  am] 


[7715-01] 

POSTAL  RATE  COMMISSION 

VISIT  TO  POSTAL  FAaUTY 

September  18. 1978. 
Notice  Is  hereby  given  that  employ- 
ees of  the  Postal  Rate  Commission  will 
be  visiting  the  Rates  and  Classifica- 
tion Department,  U.S.  Postal  Service 
Headquarters.  L'Enfant  Plaza,  on  Oc- 
tober 6. 1978.  at  10  a.m..  for  the  gener- 
al purpose  of  identifying  ways  to  sim- 
plify and/or  expedite  the  flow  of  re- 
quired information  pertaining  to  rate 
case  cost  attributions  using  computer 


capabilities  to  the  maximum  extent 
possible. 

No  particular  matter  at  issue  in  con- 
tested proceedings  before  the  Commis- 
sion nor  the  substantive  merits  of  a 
matter  that  is  likely  to  become  a  par- 
ticular matter  at  issue  in  contested 
proceedings  before  the  Commission 
will  be  discussed. 

A  report  of  the  visit  will  be  on  file  in 
the  Commission's  docket  room. 

By  direction  of  the  Commission. 
David  F.  Harris, 
Secretary. 
[PR  Doc.  78-26726  FUed  9-22-78:  8:45  am] 


[4710-07] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/104] 
SHIPPING  COORDINATING  COMMITTEE 

The  Shipping  Coordinating  Commit- 
tee (SHC)  will  conduct  an  open  meet- 
ing at  9:30  a.m.  on  Thursday,  October 
12.  1978,  in  room  8236  of  the  Depart- 
ment of  Transportation  Building,  400 
Seventh  Street  SW..  Washington,  D.C. 

The  purpose  of  this  meeting  is  to  fi- 
nalize preparations  for  the  41st  session 
of  the  Council  and  the  37th  session  of 
the  Legal  Committee  of  the  Intergov- 
ernmental Maritime  Consultative  Or- 
ganization to  be  held  in  London  Octo- 
ber 23-27,  1978  and  November  20-24. 
1978,  respectively.  In  particular,  the 
Shipping  Coordinating  Committee  will 
discuss  development  of  U.S.  positions 
dealing  with,  inter  alia,  the  following 
topics: 

Council 

Status  of  IMCO  Convention. 

Financial  matters. 
Personnel  matters. 
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that  it  passed  certain  requirements  of 
Z26.1    incorporated    by   reference   in 
standard  No.  205. 
One  comment  was  received  on  the 
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Report  on  arrangements  for  convening 
first  session  of  the  Assembly  of  the  Interna- 
tional OU  Pollution  Fund. 

Relations  with  the  United  Nations  and 
the  Specialized  Agencies. 

LaoAL  ComaTTEE 

Discussion  of  new  convention  on  strict  lia- 
bility for  shipment  of  hazardous  substances. 

Relationship  between,  and  liability  of. 
shippers  and  carriers  and  possibility  of  a 
fund. 

Further  information  may  be  ob- 
tained by  writing  to  Capt.  R.  A.  Biller, 
Chief.  International  Affairs  Division, 
VB.  Coast  Guard  (G-AIA/83).  400 
Seventh  Street  SW..  Washington, 
D.C..  or  by  calling  (Area  Code  202) 
426-2280. 

The  chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

John  Lloyd  III, 
Acting  Director, 
Office  of  Maritime  Affairs. 
September  18,  1978. 
[FR  Doc.  78-26724  FUed  9-22-78:  8:45  am] 


[4710-01] 

SHIPPING  COORDINATING  COMMITTEE 

NATIONAL  COMMITTEE  FOR  THE  PREVENTION. 
OF  MARINE  POUUTION 

[PubUc  NoUce  CM-8/108] 
M«»tinq 

The  National  Committee  for  the 
Prevention  of  Marine  Pollution,  a 
component  of  the  Shipping  Coordinat- 
ing Committee  (SHC).  will  conduct  ah 
open  meeting  at  9:30  ajn.  on  Tuesday, 
November  28.  1978  in  Room  8236  of 
the  E)epartment~x)f  Transportation, 
400  Seventh  Str^t  SW.,  Washington. 
D.C.  20590. 

The  purpose  of  the  meeting  is  to  fi- 
nalize preparations  for  the  10th  ses- 
sion of  the  Marine  Environment  Pro- 
tection Committee  of  the  Intergovern- 
mental Maritime  Consultative  Organi- 
zation which  is  scheduled  for  Decem- 
ber 4-8.  1978  in  London.  In  particular, 
the  National  Committee  will  disctiss 
development  of  U.S.  positions  dealing 
with  inter  alia,  the  following  topics: 

Provisions  of  reception  facilities. 

Oily-water  separators  and  monitoring 
equipment. 

Survey  and  certification. 

Reporting  system  of  incidents. 

Anti-pollution  measures. 

Identification  of  the  sources  of  discharged 
oU. 

Interested  persons  may  seek  infor- 
mation by  writing  to  Capt.  R.  A.  Biller, 
Chief,  International  Affairs  Division, 
U.S.  Coast  Guard  (G-AIA/83),  400 
Seventh  Street.  SW.,  Washington. 
D.C.  20590.  or  by  calling  (202)  426- 
2280. 


NOTICES 

The  chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

John  Lloyd, 
Acting  Director, 
Office  of  Maritime  Affairs. 
September  18. 1978. 
[PR  Doc.  78-26725  PUed  9-22-78;  8:45  am] 


[4910-14] 

DEPARTMENT  OF  TRANSPORTATION 
Ceatt  Gward 

tCGD  (78-131)1 

CHEJMKAL  TRANSPORTATION  ADVISORY 
COMMITTEE 

M««Hnfl  af  Subceainitt**  on  Uqu«fi«d  Go* 
FocWtiM 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  app.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Chemical  Transportation  Advisory 
Conmiittee's  Subcommittee  on  Lique- 
fied Gas  Facilities  to  be  held  on  Tues- 
day, October  24,  1978,  begiiming  at  9 
a.m..  Room  8334.  Nassif  Building.  400 
Seventh  Street  SW..  Washington,  D.C. 
20590.  The  agenda  for  this  meeting  is 
as  follows: 

The  subcommittee  will  discuss  plans 
for  continuing  its  project  of  develop- 
ing safety  recommendations  applicable 
to  waterfront  facilities  that  handle 
and  store  liquefied  gases  in  bulk.  On 
Jime  30.  1977.  detailed  recommenda- 
tions covering  liquefied  natural  gas 
(LNG)  waterfront  facilities  were  sub- 
mitted to  the  Coast  Guard.  Subse- 
quently, on  August  3,  1978.  the  Coast 
Guard  published  in  the  Federal  Reg- 
ister an  advance  notice  of  proposed 
rulemaking  on  LNG  waterfront  facili- 
ties. The  notice  incorporated  many  of 
the  subcommittee's  recommendations. 
The  subcommittee  will  now  focus  on 
waterfront  facilities  that  handle  and 
store  such  products  as  liquefied  petro- 
leimi  gas  (LPG).  anhydrous  ammonia, 
butadiene,  and  vinyl  chloride. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  subcommittee  at  any 
time.  For  additional  information,  con- 
tact: 

CTapt.  William  N.  Spence.  Commandant  (O— 
MHM/83).  UJS.  Coast  Guard.  Washington. 
D.C.  20590.  202-426-2306. 

For  scheduling  and  for  providing 
adequate  seating,  those  wishing  to 
present  oral  statements  or  attend  the 
meeting  should  notify  the  above  office 
no  later  than  the  day  before  the  meet- 
ing. 


NOTICES 


Issued  in  Washington.  D.C.  on  Sep- 
tember 19,  1978. 

W.  D.  Markle.  Jr.. 
Captain,     U.S.     Coast     Guard, 
Acting   Chief.    Office   of  Mer- 
chant Marine  Safety. 
[PR  Doc.  78-26818  PUed  9-22-78:  8:45  am] 


[4910-06] 

F«d*ral  Railroad  AdminUtraHon 

[Docket  No.  RPA  511-78-2] 

GUARANTEE  OF  OBUGATIONS 

Rocoipt  of  Applicatien 

Project:  Notice  is  hereby  given  that 
the  Chicago  and  North  Western 
Transportation  Co.  ("applicant").  400 
West  Madison  Street.  Chicago,  ni. 
60606,  has  filed  an  application  with 
the  Federal  Railroad  Administration 
("FRA")  under  section  511  of  the  Rail- 
road Revitalization  and  Regulatory 
Reform  Act  of  1976  ("4R  Act").  45 
UJS.C.  831.  to  secure  a  commitment  by 
the  United  States  to  guarantee  obliga- 
tions or  other  evidence  of  indebted- 
ness to  be  issued  by  the  applicant  in 
the  principal  amoimt  of  $6,205,902.  Al- 
though all  loan  arrangements  have 
not  been  completed  at  this  time,  appli- 
cant proposes  to  provide  FRA  with  a 
mortgage  on  its  properties  as  security 
for  the  guarantee. 

The  application  is  filed  by  the  appli- 
cant in  conjunction  with  its  prior  ap- 
plication iinder  docket  No.  RFA  505- 
78-1  for  $120,770,000  in  rehabUitation 
and  improvement  project  financing 
under  section  505  of  the  4R  Act.  The 
terms  of  that  project  financing  require 
the  applicant  to  cover  project  costs 
with  its  own  funds  in  an  amoimt  equal 
to  an  agreed  value  of  railroad  material 
which  becomes  available  for  reuse  on 
other  parts  of  applicant's  rail  system 
as  work  on  that  project  progresses. 
The  principal  amount  of  the  loan  for 
which  applicant  seeks  a  guarantee  in 
this  application  equals  the  computed 
value  of  such  reusable  railroad  materi- 
al as  agreed  to  by  the  applicant  and 
FRA. 

The  applicant  plans  to  apply  the  re- 
usable railroad  material  to  its  rail 
system  in  accordance  with  mainte- 
nance programs  for  1978  through  1982 
which  applicant  has  submitted  to 
FRA.  These  programs  currently  con- 
tain the  following  schedule  for  the 
reuse  of  rail  by  the  applicant: 


Year 


Miles  of 
reusable  rail 


Location 


1978.. 


1979.. 


111.75  nilnois.  Iowa.  Michigan. 
Minnesota,  South 
Dakota,  and  Wisconsin. 

164.70  Iowa.  Michlsan, 

Nebraska.  South 
Dakota,  and  Wisconsin. 


FB>ERAL  REGISTER.  VOL  43,  NO.  186— MONDAY,  SEPTEMBER  25,  1978 


Year 

MUes  of                       liOcaUon 

re«isable  ran 
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186.35  niinois.  Iowa.  Minnesota. 

Nebraska,  South 

Dakota,  and  Wisconsin. 

1981 

156.30  Iowa.  Nebraska.  South 

Dakota,  and  Wisconsin. 

1982...... — 

169.50  Illinois.  Iowa,  Minnesota. 

Nebraska,  North 

Dakota,  South  Dakota. 

and  Wisconsin. 

[4910-59] 


Justification  for  Project  The  appli- 
cant states  that  the  loan  will  permit  it 
to  use  reusable  railroad  material  for 
implementation  of  its  track  mainte- 
nance and  other  maintenance  pro- 
grams. Accomplishment  of  these  pro- 
grams will,  according  to  the  applicant, 
meet  demonstrable  needs  for  rail  serv- 
ice and  provide  improved  service  over 
its  rail  system. 

Comments:  Interested  persons  may 
submit  written  comments  on  the  appli- 
cation to  the  Associate  Administrator 
for  Federal  Assistance,  Federal  Rail- 
road Administration,  400  Seventh 
Street  SW..  Washington,  D.C.  20590. 
not  later  than  the  comment  closing 
date  shown  below.  Such  submission 
shall  indicate  the  docket  number 
shown  on  this  notice  and  state  wheth- 
er the  commenter  supports  or  opposes 
the  application  and  the  reasons  there- 
for. 

To  the  extent  permitted  by  law.  the 
application  will  be  made  available  for 
inspection  during  normal  business 
hours  in  room  5415  at  the  above  ad- 
dress of  the  FRA  in  accordance  with 
the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  set  forth 
in  part  7  of  title  49  of  the  Code  of  Fed- 
eral Regulations. 

The  comments  will  be  taken  into 
consideration  by  the  FRA  in  evaluat- 
ing the  application.  However,  formal 
acknowledgement  of  the  comments 
will  not  be  provided. 

The  FRA  has  not  approved  or  disap- 
proved this  application,  nor  has  it 
passed  upon  the  accuracy  or  adequacy 
of  the  information  contained  herein. 

(Sec.  511  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (Pub.  L.  94- 
210),  as  amended.) 

Dated:  September  18, 1978. 

Comment  closing  date:  October  25, 
1978. 

Charles  Swinburn. 
'Associate  Administrator  for  Fed- 
eral Assista,nce,  Federal  Rail- 
road Administration. 
[PR  Doc,  78-26841  PUed  9-22-78;  8:45  ami 


Adnilnhtration 

[Docket  No.  IP77-16;  Notice  2] 

ARMORED  VEHICU  BUILDERS.  MC 

DocMon  on  PoHtioii  for  Dofonnlnation  of 
kicentoquontlal  NoncempRanco 

This  notice  denies  and  grants  In  part 
the  petition  by  Armored  Vehicle 
Builders,  Inc.  of  Pittsfield,  Mass..  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
15  U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.205. 
Glazing  Materials.  The  basis  of  the  pe- 
tition was  that  the  noncompliance  was 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  published 
on  March  16.  1978.  and  an  opportunity 
afforded  for  comment  (43  FR  11002). 

Petitioner  is  a  manufacturer  of  vehi- 
cles equipped  with  bullet  resistant 
glazing  materials.  Standard  No.  205  in- 
corporates by  reference  the  American 
National  Standard  "Safety  Code  for 
Safety  Glazing  Materials  for  Glazing 
Motor  Vehicles  Operating  on  Land 
Highways."  Z26.1-1966.  Section  S6 
specifies  that  each  piece  of  glazing 
must  be  marked,  and  lists  the  mark- 
ings that  must  appear— manufactur- 
er's distinctive  designation  or  trade- 
mark, model  number,  and  the  charac- 
ter "AS"  followed  by  a  numeral,  1  to 
13,  depending  uix>n  which  set  of  re- 
quirements apply  to  the  glazing.  Glaz- 
ing material  supplied  the  petitioner  by 
General  Electric  Corp.  for  use  in  wind- 
shield and  front  door  windows  was  not 
marked  AS-1.  the  type  required.  This 
tjrpe  of  material,  termed  "IV*  inch 
Lexgard"  was  successfully  tested  for 
compliance  on  March  16,  1977.  with 
the  performance  requirements  of 
standard  No.  205.  according  to  peti- 
tioner. Unmarked  glazing  was  used  in 
108  armed  vehicles  manufactured  be- 
tween November  1975  and  August  15, 
1977,  constructed  on  Ford  Econoline 
E350  vans,  GMC  Vandura  vans,  "and  a 
few  speciality  vehicles  for  local  and 
Federal  use." '         ^ 

In  notice  1,  NHTSA  noted  that  it 
had  a  different  view  of  petitioner's 
problem,  stemming  from  an  investiga- 
tion (CIR  fUe  1712)  of  petitioner's 
compliance  with  standard  No.  205. 
Some  of  the  unmarked  glazing  was 
used  as  windshields.  A  rigid  plastic  ma- 
terial such  as  Lexgard  may  not  be 
used  as  windshield  under  standard  No. 
205  as  it  must  have  outside  surface 
glass.  Therefore,  with  respect  to  some 
of  the  glazing,  the  marking  issue  is 
secondary  to  that  of  improper  use. 
The  ETL  report  to  which  petitioner 
referred  did  not  state  that  Lexgard 
complies  with  standard  No.  205,  only 
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that  it  passed  certain  requirements  of 
Z26.1  incorporated  by  reference  in 
standard  No.  205. 

One  comment  was  received  on  the 
petition,  from  the  California  Highway 
Patrol  which  opposed  it.  In  addition 
petitioner  submitted  its  views  of  the 
advantages  of  using  "Lexan"  plastic  as 
a  ballistics  shield. 

California  concurred  with  the  agen- 
cy's view  that  the  primary  problem  is 
the  use  of  plastic  material  as  wind- 
shields. It  expressed  concern  that  the 
normal  use  of  various  window-cleaning 
devices  and  the  use  of  such  a  window- 
cleaning  material  as  undiluted  dena- 
tured alcohol  would,  in  all  probability, 
degrade  the  plastic  glazing.  The  agen- 
cy's review  of  the  matter  has  led  it  to 
conclude  that  the  marking  problem 
and  the  apparent  noncompliance  of 
glazing  use  arose  though  carelessness, 
and  that  the  abrasion  of  plastic  wind- 
shields over  time  will  decrease  driver 
visibility  and  other  optical  properties, 
with  the  potential  of  creating  a  safety 
hazard.  Ilils  potential  for  degradation 
cannot  be  termed  inconsequential. 
The  marking  issue  therefore  becomes 
either  moot  or  unimportant  with  re- 
spect to  glazing  used  on  vehicle  wind- 
shields. 

Accordingly  the  agency  has  decided 
to  deny  in  part  and  grant  in  part  the 
petition  by  Armored  Vehicle  Builders. 
Inc.  With  respect  to  glazing  used  as 
windshields,  petitioner  has  not  met  its 
burden  of  persuasion  that  the  marking 
failure  is  inconsequential  as  it  relates 
to  motor  vehicle  safety  and  its  petition 
with  respect  to  vehicles  using  "Lex- 
gard" as  windshields  is  hereby  denied. 
Its  petition,  however,  is  granted  with 
respect  to  those  vehicles  using  un- 
marked "Lexgard"  in  area  not  requi- 
site for  driving  visibility. 

(Sec.  102,  Pub.  L.  93-492.  88  Stat.  1470  (IS 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

Issued  on  September  20,  1978, 

Michael  M.  Finkelstein, 
Acting  Associate 
Administrator  for  Rulemaking. 

[PR  Doc.  78-26846  FUed  9-22-78;  8:45  am] 


[4810-35] 

DEPARTMENT  OF  THE  TREASURY 

[Dept.  Circ.  670, 1978;  Re*..  Supp.  No.  4] 

SURETY  COMPANIES  ACCEPTABLE  ON 
FEDERAL  BONDS 

Conlinontal  Swroty  and  FMoHty  liwifOHca  C*. 

A  certificate  of  authority  as  an  ac- 
ceptable surety  on  Federsil  bonds  is 
hereby  issued  to  the  following  compa- 
ny under  sections  6  to  13  of  title  6  of 
the  United  States  Code.  An  underwrit- 
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ing  limitation  of  $45,000  has  been  es- 
tablished for  the  company. 

NAMK  or  COMPAlfT.  BtTSnfESS  ADDRZSS.  AMD 

NOTICES 

subject  to  call  for  redemptlwi  prior  to 
maturity. 
2.2.  The  income  derived  from  the  se- 

tenders  submitted  directly  by  bidders 
for  their  own  accoimt. 
3.4.   Commercial   banks,   which   for 

fVilo   miT-nrtcA   aro  HofinAH   tm  hanVs  n/*.- 

ury  shall  be  final.  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
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in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
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delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 
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ing  limitation  of  $45,000  has  been  es- 
tablished for  the  company. 

Namx  op  CoMPAirr,  Bustifiss  Address,  amd 
8Mts  Di  Which  Imcokporated 

Continental  Surety  and  Fidelity  Insurance 
Co..  2S90  West  Bflain  Street,  Littletown. 
C(rio.  M120. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner  re- 
voked, and  new  certificates  are  issued 
<m  July  1  so  long  as  as  the  companies 
remain  qualified  (31  CFR  Part  223).  A 
list  of  qualified  companies  is  published 
annually  as  of  July  1  in  department 
circular  570.  with  details  as  to  under- 
writing limitations,  areas  in  which  li- 
censed to  transact  surety  business  and 
other  information.  Copies  of  the  circu- 
lar, when  issued,  may  be  obtained 
from  the  Audit  Staff.  Bxu-eau  of  Gov- 
ernment Financial  Operations.  De- 
partment of  the  Treasury.  Washing- 
ton. D.C.  20226. 

Dated:  September  14. 1978. 

D.  A.  Pagliai, 
Commissioner,  Bureau  of 
Government  Financial 
Operations. 

[FR  Doc.  78-26716  FUed  9-22-78;  8:45  am] 


[4810-40] 

OffiM  of  Hi*  S«cf  tory 

tPubUc  Debt  Series  No.  23-781  I 

TtEASUlY  BONDS  OF  1993   - 
kivMotiofi  for  Tandart 

September  20,  1978. 

1.  iNVTTATIOlf  FOR  TENDERS 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act,  as  amended,  invites 
tenders  for  approximately  $1.5  billion 
of  UJS.  securities,  designated  Treasury 
Bonds  of  1993  (CUSIP  No.  912810  CD 
8).  The  securities  will  be  sold  at  auc- 
tion with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each  ac- 
cepted tender.  The  interest  rate  on  the 
iseciirities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined 
in  the  manner  described  below.  Addi- 
tional amounts  of  these  securities  may 
be  issued  for  cash  to  Federal  Reserve 
banks  as  agents  of  foreign  and  interna- 
tional monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  seciuities  wlU  be  dated  Oc- 
tober 10,  1978,  and  will  bear  interest 
from  that  date,  payable  on  a  semian- 
nual basis  on  May  15,  1979,  and  each 
subsequent  6  months  on  November  15 
and  May  15,  until  the  principal  be- 
comes payable.  They  will  mature  on 
November  15.  1993,  and  will  not  be 
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subject  to  call  for  redemption  prior  to 
maturity. 

2.2.  The  income  derived  from  the  se- 
curities Is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  secvuities  are  subject  to 
estate,  inheritance,  gift,  or  other 
excise  taxes,  whether  Federal  or  State, 
but  are  exempt  from  all  taxation  now 
or  hereafter  imposed  on  the  principal 
or  interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secuj*e  deposits  of  public  moneys. 
They  wUl  not  be  acceptable  in  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  issued  in  denominations  of  $1,000, 
$5,000,  $10,000,  $100,000  and  $1  mil- 
Uon.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multi- 
ples of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treas- 
ury's general  regulations  governing 
U.S.  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  I*RocEDnRES 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  banks  and  branches  and 
at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30 
p.m.,  eastern  daylight  saving  time. 
Wednesday,  September  27.  1978.  Non- 
competitive tenders  as  defined  below 
will  be  considered  timely  if  post- 
marked no  later  than  Tuesday.  Sep- 
tember 26,  1978. 

3.2.  Each  tender  must  state  the  face 
amoimt  of  securities  bid  for.  The  mlnl- 
miun  bid  is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
ftnniifti  yield  with  two  decimals,  e.g.. 
7.11  percent.  Common  fractions  may 
not  be  used.  Noncompetitive  tenders 
must  show  the  term  "noncompetitive" 
on  the  tender  form  in  lieu  of  a  speci- 
fied yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed  $1  million. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 


tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  puipose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  borrowing  on  such  securities,  may 
submit  tenders  for  accoimt  of  custom- 
ers if  the  names  of  the  customers  and 
the  amount  for  each  customer  are  fur- 
nished. Others  are  only  permitted  to 
submit  tenders  for  their  own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  de- 
fined above:  federally-insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instnmiental- 
ities;  public  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  ap- 
plied for  (in  the  form  of  cash,  matur- 
ing Treasury  securities  or  readily  col- 
lectible checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  wUl  be  opened,  followed 
by  a  public  announcement  of  the 
amoimt  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  section  4.  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated If  necessary.  After  the  determi- 
nation is  made  as  to  which  tenders  are 
accepted,  a  (x>upon  rate  will  be  estab- 
lished, on  the  basis  of  a  1/8  of  1  per- 
cent increment,  which  results  in  an 
equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  96.250.  That  rate  of  interest 
will  be  paid  on  all  of  the  seciu^ities. 
Based  on  such  interest  rate,  the  price 
on  each  competitive  tender  allotted 
will  be  determined  and  each  successful 
competitive  bidder  will  be  inquired  to 
pay  the  price  equivalent  to  the  yield 
bid.  Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
to  the  weighted  average  yield  of  ac- 
cepted competitive  tenders.  Price  cal- 
culations wiU  be  carried  to  three  deci- 
mal places  on  the  basis  of  price  per 
hundred,  e.g.,  99.923,  and  the  determi- 
nations of  the  Secretary  of  the  Treas- 


ury shall  be  final.  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  wUl  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re- 
ceived from  Government  accounts  and 
Federal  Reserve  banks  will  be  accept- 
ed at  the  price  equivalent  to  the 
weighted  average  yield  of  .  accepted 
competitive  tenders. 

3.7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tenders  will  only  be  noti- 
fied if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1,  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amoimt  of  securities  specified  in  sec- 
tion 1,  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  section  is 
final. 

6.  Payment  and  Delivert 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or 
before  Tuesday.  October  10,  1978,  at 
the  Federal  Reserve  bank  or  branch  or 
at  the  Bureau  of  the  Public  Debt, 
wherever  the  tender  was  submitted. 
Payment  must  be  in  cash;  in  other 
fvmds  immediately  available  to  the 
Treasury;  in  Treasury  bills,  notes  or 
bonds  (with  all  coupons  detached)  ma- 
turing on  or  before  the  settlement 
date  but  which  are  not  overdue  as  de- 
fined in  the  general  regulations  gov- 
erning U.S.  securities;  or  by  check 
drawn  to  the  order  of  the  institution 
to  which  the  tender  was  submitted, 
which  must  be  received  at  such  insti- 
tution no  later  than: 

(a)  Thursday,  October  5,  1978,  if  the 
check  is  drawn  on  a  bank  in  the  Feder- 
al Reserve  district  of  the  institution  to 
which  the  check  is  submitted  (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Biu-eau  of  the  Public  Debt),  or 
-  (b)  Wednesday,  October  4,  1978,  if 
the  check  is  drawn  on  a  bank  in  an- 
other Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
bank.  Pajmaent  wlU  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden- 
tifying number  as  required  on  tax  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
individual's  social  security  nimaber  or 
an  employer  Identification  number)  is 
not  furnished.  When  payment  is  made 
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in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amoimt  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi- 
ties allotted,' shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  hi  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  bank  or  branch  or  to 
the  Bureau  of  the  Public  Debt,  Wash- 
ington, D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  inter- 
im certificates.  These  certificates  shall 
be  issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  bank 
or  branch  or  at  the  Bureau  of  the 
Public  Debt,  Washington,  D.C.  20226. 
The  interim  certificates  must  be  re- 
turned at  the  risk  and  expense  of  the 
holder. ' 

5.5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
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delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  interim  certificates 
pendiiig  delivery  of  the  definitive  secu- 
rities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

[FR  Doc.  78-26831  PUed  9-20-78;  2:17  pml 


[8320-^1] 

VETERANS  ADMINISTRATION 

VOIUNTARY  SERVICE  NATIONAL  AOVISOtV 
COMMITTEE 

MMfing 

The  Veterans  Administration  gives 
notice  that  the  annual  meeting  of  the 
Veterans  Administration  Voluntary 
Service  National  Advisory  Committee, 
composed  of  representatives  of  44  na- 
tional voluntary  organizations,  will  be 
held  at  the  Dupont  Plaza  Hotel,  Con- 
necticut and  Massachusetts  Avenues 
NW.,  Washington,  D.C,  October  25- 
27,  1978. 

Registration  of  the  conferees  and 
preliminary  meetings  on  procedural 
matters  wUl  be  held  beginning  at  8:30 
a.m.  on  October  25,  1978.  The  meeting 
will  officially  convene  with  a  Plenary 
session  at  9  a.m.,  October  26,  in  the 
Embassy  Hall  of  the  hotel  and  will 
conclude  at  noon  on  October  27,  1978. 

The  purposes  of  the  meeting  are  to 
instruct  committee  members  and  offi- 
cials of  their  organizations  in  obliga- 
tions they  have  accepted  for  volunteer 
recruitment,  communications  and  pro- 
gram interpretation,  and  to  seek  the 
advice  of  the  committee  in  further  de- 
veloping volunteer  participation  in  the 
care  and  treatment  of  veteran  patients 
throughout  the  Agency's  nationwide 
medical  program. 

Dated:  September  15, 1978. 

Max  C^leland, 
Administrator. 

[FR  Doc.  78-26826  FUed  9-22-78;  8:45  ami 


[1505-01] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  167] 

MOTOR  CARRIER  TEMPORARY  AUTHOtlTY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-26188  appearing  on 
page  41454  in  the  issue  of  Monday. 
September  18,  1978,  on  page  41455,  the 
last      paragraph,      the      application 


FEDERAL  REGISTER,  VOL  43,  NO.  186— MONDAY,  SEPTEMBER  25,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  186-MONDAY,  SEPTEMBER  25,  1978 


43406 

number  should  read  as  follows,  "MC 
124692  (Sub-78TA),  •  •  •  ." 
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July  15,  1959.  and  January  22, 1968,  re- 
spectively; and  the  operating  rights  as 
set  forth  in  certificate  MC  3470  issued 


[7035-01] 

[Finance  Docket  No.  28727  (Sub-lF)l 
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Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 

natinn    Riiph  suhmjcsinns  ishall  inrtipotji 
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number  should  read  as  follows.  "MC 
124692  {Sub-78TA).  •  •  •  ." 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  109] 

MOTOt  CARIIH  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  section  212(b).  206(a). 
211.  312(b).  and  410(g)  of  the  Inter- 
state Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plications, which  may  include  a  re- 
quest for  oral  hearing,  must  be  filed 
with  the  Commission  on  or  before  Oc- 
tober 25.  1978.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  must  be 
served  upon  applicants'  repre- 
sentative(s).  or  applicants  (if  no  such 
representative  is  named),  and  the  prot- 
estant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particvilarity  the  factual  basis,  and  the 
section  of  the  Act.  or  the  applicable 
rule  governing  the  proposed  transfer 
which  Protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

Republicatiom 

MC-PC-77742.  filed  August  31.  1978. 
Transferee:  GENERAL  FREIGHTS. 
INC.,  P.O.  Box  157,  Hancock.  MD 
21750.  Transferor  Hagerstown  Motor 
Express  Co..  Inc..  Route  No.  6,  Middle- 
burg  Pike.  Hagerstown.  MD  21740. 
Representative:  Edward  N.  Button, 
Esq..  1329  Peruisylvania  Avenue.  P.O. 
Box  1417.  Hagerstown,  MD  21740.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror as  set  forth  in  certificates  MC 
62499  and  (Subs-3,  -5,  and  -7),  issued 
December   13.   1954.   August   1.   1957. 


July  15.  1959.  and  January  22.  1968.  re- 
spectively; and  the  operating  rights  as 
set  forth  in  certificate  MC  3470  issued 
to  the  Fleet  Transfer  Co.  July  26, 
1940,  and  acquired  by  transferor  in 
MC-F-12890.  approved  April  6.  1977. 
and  consummated  May  9.  1977.  as  fol- 
lows: General  commodities  between 
Hagerstown,  MD  and  Baltimore.  MD; 
specified  commodities  between  Ha- 
gerstown. MD  and  Washington.  DC. 
between  Hagerstown  and  Baltimore. 
MD.  and  between  Hagerstown.  MD 
and  Newville,  PA;  ffrain,  grain  prod- 
ucts, animal  or  povXtry  feed,  etc.,  be- 
tween Hagerstown,  MD  on  the  one 
hand.  and.  on  the  other,  points  in  MD. 
VA.  PA,  and  the  DC  within  75  miles  of 
Hagerstown;  Household  goods  between 
specified  points  in  PA  and  MD;  new 
uncrated  furniture,  fixtures,  etc.,  used 
in  stores  and  bars  from  Baltimore.  MD 
to  points  in  MA.  CT,  RI.  NY.  NJ.  DE. 
PA.  MD.  WV.  VA.  NC,  SC.  GA.  PL, 
and  DC:  general  commodities,  with  ex- 
ceptions, between  points  in  Frederick 
County.  MD.  and  between  Baltimore. 
MD  on  the  one  hand.  and.  on  the 
other,  points  in  .Frederick  Coimty, 
MD;  and  general  commodities  between 
Baltimore.  MD  and  Washington.  DC. 
This  corrects  the  notice  of  August  31. 
1978.  by  deleting  MC  62499  (Sub-6  and 
-11).  and  adding  the  authority  set 
forth  in  MC  3470. 

MG-FC-77805.  fUed  August  8.  1978. 
Transferee:  BRADLEY  J.  FAGER- 
LAND.  Route  2.  Ellsworth.  WI  54011. 
Transferor:  Timothy  P.  Huppert. 
Route  2.  Ellsworth.  WI  54011.  Repre- 
sentative: James  T.  Flescher.  Practi- 
tioner, 1745  University  Avenue,  St. 
Paul,  MN  55104.  Authority  sought  for 
purchase  by  transferee  of  the  operat- 
ing rights  of  transferor  in  certificate 
MC  64897  (Sub-1)  issued  October  18, 
1976,  as  follows:  Farm  machinery, 
twine,  feed,  etc.,  from  St.  Paul  and 
South  St.  Paul,  MN  to  specified  points 
In  WI;  grain  from  the  above-specified 
WI  points  to  Red  Wing  and  Lake  City, 
MN;  and  livestock  between  points  in 
the  above-specified  WI  points  on  the 
one  hand,  and.  on  the  other,  South  St. 
Paul  and  Newport,  MN.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  for  tempo- 
rary authority  under  section  210a(b) 
has  not  been  filed. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
[FR  Doc.  78-26856  FUed  9-22-78;  8:45  am] 


[7035-01] 

[Finance  Docket  No.  28727  (Sub-lF)l 

NATIONAL  RAILWAY  UTILIZATION  CORP.— 
CONTROL— PENINSULA  TERMINAL  CO. 

Netic*  ef  Application 

National  Railway  Utilization  Corp. 
(NRUC).  1100  Centre  Square  East, 
1500  Market  Street.  Philadelphia.  Pa. 
19102,  represented  by  Andrew  P.  Gold- 
stein, 706  Ring  BuUding,  1200  Eigh- 
teenth Street  NW..  Washington,  D.C. 
20036,  hereby  give  notice  that  on  the 
31st  day  of  August,  1978,.  it  filed  with 
the  Interstate  Commerce  Commission 
at  Washington,  D.C,  an  application 
under  section  5(2)  of  the  Interstate 
Commerce  Act  for  a  decision  approv- 
ing and  authorizing  NRUC,  a  class  III 
common  carrier  by  railroad,  to  pur- 
chase all  of  the  outstanding  common 
stock  of  Peninsula  Terminal  Co. 
(PTC),  a  class  III  switching  railroad 
operating  1.3  miles  of  track  at  Port- 
land, Oreg.,  from  United  Stockyards 
Corp.  (USC),  a  class  III,  non-operating 
carrier  engaged  primarily  in  business 
activities  totally  unrelated  to  railroad 
operations.  Through  this  transaction. 
NRUC  would  obtain  100  percent  con- 
trol of  PTC. 

Approval  of  the  proposed  transac- 
tion will  be  to  remove  PTC  from  the 
control  of  USC,  which  is  no  longer  in- 
terested in  controlling  or  developing 
an  operating  railroad,  and  to  place 
that  control  in  NRUC,  which  is  active- 
ly engaged  in  short-line  railroad  oper- 
ations, including  the  dissemination  of 
general  purpose  boxcars  bearing  short- 
line  railroad  markings.  It  is  anticipat- 
ed that  control  of  PTC  by  NRUC  will 
improve  the  financial  viability  of  both 
PTC  and  NRUC,  and  wiU  be  consistent 
with  smd  in  the  public  interest  by  plac- 
ing PTC  under  the  control  of  a  profit- 
able operating  carrier  willing  and  able 
to  devote  its  full  time  railroad  exi>er- 
tise  and  resources  to  the  management 
and  operation  of  PTC. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will 
not  consititute  a  major  Federal  action 
significantly  affecting  the  qxiality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969.  In  accordance 
with  the  Commission's  regulations  (49 
GPR  1108.8)  in  Ex  parte  No.  55  (Sub- 
No.  4),  Implementation— National  En- 
vironmental Policy  Act,  1969,  352  ICC 
451  (1976),  any  protests  may  include  a 
statement  Indicating  the  presence  or 
absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of 
the  himian  environment.  If  any  such 
effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  sp>ecific 
data  the  exact  nature  and  degree  of 
the  anticipated  impact.  See  Implemen- 
tation—National Environmental 
Policy  Act,  1969,  supra,  at  p.  487. 


Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  submissions  shall  indicate 
the  proceeding  designation  finance 
docket  No.  28727  (Sub-No.  IF)  and  the 
original  and  two  copies  thereof  shall 
be  filed  with  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  not  later  than  45  days 
after  the  date  notice  of  the  filing  of 
the  application  is  published  in  the 
Federal  Register.  Such  a  written 
comment  shall  include  the  following: 
the  person's  position,  e.g..  party  prot- 
estant  or  party  in  support,  regarding 
the  proposed  transaction;  specific  rea- 
sons why  approval  would  or  would  not 
be  in  the  public  interest;  and  a  request 
for  oral  hearing  if  one  is  desired.  Addi- 
tionally, interested  persons  who  do  not 
intend  to  formally  participate  in  a  pro- 
ceeding but  who  desire  to  comment 
thereon,  may  file  such  statements  and 
informiation  as  they  may  desire,  sub- 
ject to  the  filing  and  service  require- 
ments specified  herein.  Persons  sub- 
mitting written  comments  to  the  Com- 
mission shall,  at  the  same  time,  serve 
copies  of  such  written  comments  upon 
the  applicant,  the  Secretary  of  Trans- 
portation and  the  Attorney  General. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-26855  FUed  9-22-78;  8:45  am] 
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(6320-01] 


(M-164.  Amdt.  4;  Sept.  19, 1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  and  addition  of 
items  to  the  September  20.  1978.  meet- 
ing agenda. 

TIME  AND  DATE:  10  a,m..  September 
20.  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washiiigton.  D.C.  20428. 

SUBJECT: 

7a.  Tradewinds  Airways  Ltd.;  Petition  for 
review  of  staff  action  denying  authority 
under  Part  375  to  operate  two  cargo  charter 
flights  (BIA,  CXSC). 

Delete:  7.  Docket  30332.  lATA  agreements 
proposing  varying  Increases  in  I'.orth  Atlan- 1 
tic  cargo  rates  through  September  30,  1979, 
to  compensate  for  cost  increases.  Pan 
American  and  TWA  support  the  agreements 
in  their  entirety  while  Seaboard  supports  I 
the  increases  with  some  exceptions.  Both 
the  Air  Freight  Forwarders  Association  and 
the  Ad  Hoc  Committee  for  the  Development 
of  Air  Freight  oppose  some  of  the  structural 
aspects  of  the  agreements  (Memo  8176, 
BPDA.  BIA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the    Secretary, 
202-873-5068. 

SUPPLEMENTARY  INFORMATION: 
By  telegraphic  request  received  on 
September  5,  1978.  Tradewinds  re- 
quested permisShm  to  operate  two 
cargo  flights  on  i^tember  23  and  24. 
The  staff  denieja  the  request  under 
delegated  authority  on  September  14 
and   a   petitionr  for   review   of   staff 


action  has  been  filed.  The  Board  meet- 
ing scheduled  for  Wednesday.  Septem- 
ber 20,  1978,  is  the  last  remaining 
public  meeting  prior  to  the  scheduled 
departure  date  of  the  flights.  Item  7  is 
being  deleted  because  this  subject  was 
necessarily  distributed  too  late  for  full 
consultation  and  coordination  by  the 
staff.  Accordingly,  the  following  Mem- 
bers have  voted  that  agency  business 
requires  the  addition  of  item  7a  and 
the  deletion  of  item  7  and  that  no  ear- 
lier announcement  of  these  changes 
was  possible: 

Chairman,  Alfred  E.  Kahn 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 

[S-1932-78  FUed  9-21-78;  11:16  am] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m..  September 
29,  1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  surveillance  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-1939-78  PUed  9-21-78;  3:37  pm] 


[6740-02] 


September  20,  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m.  September 
27.  1978. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kermeth  F.  Plimib,  Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Conunission.  It  does  not 


include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However, 
all  public  dociunents  may  be  examined 
in  the  Office  of  Public  Information. 

Power  Agenda— 163iu>  Meeting.  Septebiber 
27. 1978.  Regular  Meeting 

CAP-1.  Docket  No.  ER7S-530.  et  al..  Arizona 

Public  Service  Co. 
CAP-2.  Docket  No.  ER78-589.  Idaho  Power 

Co. 
CAP-3.  Docket  Nos.  ER78-583  and  ER78- 

584,  Mississippi  Power  &  Light  Co. 
CAP-4.     Docket     No.     ER78-504.     Detroit 

Edison  Co. 
CAP-5.   Docket   No.   ER77-474.   Wisconsin 

Public  Service  Corp. 
CAP-6.  Docket  No.  ES78-50.  El  Paso  Elec- 
tric Co. 
CAP-7.  Docket  No.  ES78-51.  Gulf  States 

Utilities  Co. 
CAP-8.  Docket  No.  ES78-52.  Northwestern 

Public  Service  Co. 
CAP-9.  Docket  No.  ES78-55.  Pacific  Power 

and  Light  Co. 
CAP-10.  Docket  No.  E-7561.  Project  Nos. 

1904.  1855,  and  1892,  New  England  Power 

Co. 

I.  electric  rate  hatters 

ER-1.  (A)  Docket  No.  ER78-417.  Kentucky 
Utilities  Co.  (B)  Docket  Nos.  ER78-417 
and  EL78-22,  Kentucky  Utilities  Co. 

ER-2.  Docket  Nos.  ER78-293,  ER78-298,  and 
ER78-302,  Illinois  Power  Co. 

ER-3.  Docket  No.  ER78-494.  Pennsylvania 
Electric  Co. 

ER-4.  Docket  No.  ER76-49S  (Phase  II). 
Carolina  Power  &  Light  Co. 

ER-S.  Docket  Nos.  E-9499  and  E-9S02.  Min- 
nesota Power  &  Light  Co.  Docket  No. 
ER76-20.  Superior  Water.  Light  &  Power 
Co. 

ER-6.  Docket  Nos.  ER76-469  and  ER76-508, 
Idaho  Power  Co. 

ER-7.  Docket  No.  ER78-304.  Boston  Edison 
Co. 

ER-8.  Docket  No.  ER76-539.  Missouri  Power 
&  Light  Co. 

ER-9.  Docket  Nos.  ER78-19  (Phase  I)  and 
ER78-81.  Florida  Power  &  Light  Co. 

ER-10.  Docket  Nos.  ER76-39.  ER76-340,  and 
ER76-363.  Kansas  Power  &  Light  Co. 

ER-11.  Docket  Nos.  ER76-304,  ER76-317. 
and  ER76-498.  New  England  Power  Co. 

ER-12.  Docket  No.  ER77-278.  Arkansas 
Power  &  Light  Co. 

ER-13.  Docket  No.  ER76-205.  Southern 
California  Edison  Co..  Docket  No.  E-7777 
(Phase  II).  Pacific  Gas  &  Electric  Co., 
Docket  No.  E-7796.  Pacific  Gas  &  Electric 
Co. 

ER-14.  Docket  No.  ES78-40.  Montana- 
Dakota  Utilities  Co. 

Miscellaneous  Agenda— 163d  Meeting. 
September  27, 1978,  Regular  Meeting 

CAM-1.  Metropolitan  Edison  Co. 
CAii-2.  Secretary  of  Energy's  proposed  reg- 
ulations   regarding    emergency    standby 
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mandatory  crude  oil  and  refinery  yield 
control  programs. 

M-1.  Docket  No.  RM78-10.  procedures  for 
review  by  the  Federal  Energy  Regulatory 
Commission  of  remedial  orders  issued  by 
the  Secretary  of  Energy. 

M-2.  Docket  No.  R-441,  revision  in  section 
2.75  of  title  18  of  the  Code  of  Federal  Reg- 
ulations to  amend  optional  procedure  re- 
quirements. 

M-3.  Docket  No.  RM78-14,  revision  in  sec- 
tion 2.56a,  section  154.94,  and  section  260.6 
of  title  18  of  the  Code  of  Federal  Regula- 
tions to  eliminate  certain  rate  change 
filing  requirements. 

M-4.  Docket  No.  RM78-  .  applications  for 
certificates  of  public  convenience  and  ne- 
cessity and  for  orders  permitting  and  ap- 
proving abandonment  under  section  7  of 
the  Natural  Gas  Act. 

M-5.  Docket  No.  RM78-  ,  policy  with  re- 
spect to  the  amendment  of  certificates  to 
conform  to  actual  construction. 

M-6.  Suggested  procedures  to  simplify  pipe- 
line certificate  agenda. 

.    Gas  Agenda— 163d  Meeting,  September  27, 
1978,  Regular  Meeting 

CAG-1.  Docket  No.  RP73-91  (PGA78-4), 
McCulloch  Gas  Corp. 

CAG-2.  Docket  Nos.  RP78-50,  RP72-154, 
(PGA78-3),  RP74-72  (DCA78-2),  RM77- 
14,  Northwest  Pipeline  Corp. 

CAG-3.  Docket  Nos.  RP72-155  and  RP78-18 
(PGA78-2),  El  Paso  Natural  Gas  Co. 

CAG-4.  Docket  No.  RP72-157  (PGA78-12), 
Consolidated  Gas  Supply  Corp. 

CAG-5.  Docket  No.  CP73-329  (PGAWos.  78- 
7  and  78-8),  Chattanooga  Gas  Co. 

CAG-6.  Docket  No.  RP78-84,  Raton  Natural 
Gas  Co. 

CAG-7.  Docket  No.  RP76-135,  Cities  Service 
Gas  Co. 

CAG-8.  Docket  No.  RI77-128,  Herbert  S. 
Woods  &  Associates. 

CAG-9.  Docket  No.  RI77-70,  Interstate 
Drilling,  Inc.  (operator). 

CAG-10.  (A)  Docket  No.  R176-124,  Glen  E. 
Jeffrey.  (B)  Docket  No.  RI77-38,  Mesa  Pe- 
troleum Co. 

CAG-11.  Docket  No.  CS73-380,  Watson  Oil 
Co.,  Watson  Petroleums  Exploration,  Inc.. 
and  Watson  Petroleums  Exploration,  Ltd. 

CAG-12.  Docket  No.  CI78-574,  Transwes- 
tem  Gas  Supply  Co.  Docket  No.  CI77-515, 
Transco  Exploration  Co.  Docket  No.  CI78- 
1002,  Southland  Royalty  Co.  Docket  No. 
CI78-363,  Mesa  Petroleum  Co.  Docket 
Nos.  C:S78-265,  et  al..  Gene  McDanlel.  et 
=al.  Docket  No.  CI78-979,  The  Louisiana 
Land  &  Exploration  Co.  Docket  No.  CI78- 
430.  J.  M.  Ruber  Corp.  Docket  No.  CI69- 
262,  Exxon  Corp.  Docket  No.  CI78-997, 
Cotton  Petroleum  Corp.  Docket  Nos. 
CS77-87,  et  al.,  Cordillera -JCorp.  et  al. 
Docket  No.  CI78-906,  Cities  Service  Co. 
Docket  Nos.  CI77-133,  CI77-483,  CIG  Ex- 
ploration, Inc.  Docket  No.  CS78-300, 
Thomas  R.  Cambridge  and  A.  L.  Nail 
d.b.a.  Cambride  &  Nail.  Docket  No.  CI78- 
146,  Belco  Petroleum  Corp.  Docket  No.  G- 
3894,  et  al.,  Atlantic  Richfield  Co.,  et  al. 
Docket  No.  CI78-426,  Continental  Oil  Co. 
Docket  No.  CI78-427,  Farmland  Interna- 
tional Energy  Co.  Docket  No.  CI78-556, 
Cotton  Petroleum  Corp.  Docket  No.  CI78- 
778,  American  Petrofina  Co.  of  Texas. 
Docket  No.  CI78-871,  American  Natural 
Gas  Production  Co.  Docket  Nos.  CS77- 
364,  et  al.,  George  J.  Ablah,  d.b.a.  Little 
George  Oil  Co.  &  Magnum  Land  Corp. 
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(formerly  George  J.  Ablah  d.b.a.  Little 
George  Oil  Co.)  et  al. 

CAG-13.  Docket  No.  CI78-^1032,  Rex  Oil  & 
Gas  Co. 

CAG-14.  Docket  Nos.  G-5045.  et  al..  Shell 
OU  Co..  et  al. 

CAG-15.  Docket  Nos.  G-4547.  et  al.,  Atlantic 
Richfield  Co..  et  al. 

CAG-16.  Docket  No.  CP78-34,  Transconti- 
nental Gas  Pipe  Line  Corp.  Docket  No. 
CP78-84,  United  Gas  Pipe  Line  Co, 

CAG-17.  Docket  No.  CP78-421,  Texas  Gas 
Transmission  Co.  and  Tennessee  Gas 
Pipeline  Co..  a  division  of  Tenneco,  Inc. 

CAG-18.  Docket  No.  CP78-455,  Arkansas 
Louisiana  Gas  Co. 

CAG-19.  Docket  No.  CP78-377,  Consolidat- 
ed Gas  Supply  Corp.,  Texas  Eastern 
Transmission  Corp. 

CAG-20.  Docket  No.  CP78-49.  Transconti- 
nental Gas  Pipe  Line  Corp. 

CAG-2 1.  DocKet  No.  C:P77-280,  Transconti- 
nental Gas  Pipe  Line  Corp.  Docket  No. 
CP77-358,  Texas  Gas  Transmission  Corp. 

CAG-22.  Docket  No.  CP78-220.  Northwest 
Pipeline  Corp.  Docket  No.  CP78-259. 
RMNG  CSathering  Co.  Docket  No.  CP78- 
389,  Rocky  Mountain  Natural  Gas  Co.. 
Inc. 

CAG-23.  Docket  No.  CP72-300,  Consolidat- 
ed Gas  Supply  Corp.  and  Columbia  Gas 
Transmission  Corp. 

CAG-24.  Docket  No.  CP78-476.  Transconti- 
nental Gas  Pipe  Line  Corp. 

CAG-25.  Docket  No.  CP76-379,  Colorado  In- 
terstate Gas  Co. 

CAG-26.  Docket  No.  RP75-79,  Lehigh  Port- 
land Cement  Co.v.  Florida  Gaa  Transmis- 
$ion  Co. 

I.  pipeline  rate  matters 

RP-1.  Docket  No.  RP78-87.  Texas  Eastern 
Transmission  Corp. 

RP-2.  Docket  No.  RP78-88.  Transwestem 
Pipeline  Co. 

RP-3.  Docket  Nos.  RP71-18,  et  al.,  and  RP- 
73-85,  Columbia  Gas  Transmission  Corp. 

RP-4.  Docket  No.  RP78-72,  Algonquin  Gas 
Transmission  Co. 

RP-5.  Docket  No.  RP74-85  (PGA78-2). 
Western  Gas  Interstate  Co. 

RP-6.  Docket  No.  RP74-100  (PGA78-8).  Na- 
tional Fuel  Gas  Supply  Corp, 

RP-7.  Docket  Nos.  AR61-2,  et  al.,  and 
AR69-1,  Area  Rate  Proceeding  et  al. 
(Soalhem  Louisiana  Area). 

RP-8.  Docket  No.  RP76-31.  Louisiana- 
Nevada  Transit  Co. 

II.  PRODUCER  certificate  MATTERS 

CI-1.  Docket  No.  CI75-45,  Tenneco  Oil  Co. 
Docket  Nos.  Cn5-107  and  CI75-684,  Shell 
OUCo. 

III.  PIPELINE  CERTIFICATE  MATTERS 

CP-1.  Docket  No.  CP78-272.  The  Brooklyn 

Union  Gas  Co.  Docket  Nos.  CP77-495,  et 

al..  Transcontinental  Gas  Pipe  Line  Corp. 
CP-2.  Docket  No.  CP77-363,  Columbia  Gas 

Transmission   Corp..   National   Fuel   Gas 

Supply  Corp. 
CP-3.  Docket  No.  CP76-492,  National  Fuel 

Gas  Supply  Corp.,  National  Gas  Storage 

Corp. 
CP-4.  Docket  No.  CP74-317.  et  al..  Great 

Lakes  Gas  Transmission  Co. 
CP-5.  Docket  No. ,  The  Montana  Power 

Co. 
CP-6.    Docket    No.    CP77-413.    Algonquin 

LNG.  Inc.,  Algonquin  Gas  Transmission 

Co.    Docket    No.    CP78-256.    Algonquin 
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LNG,  Inc..  Algonquin  Gas  Transmission 
Co. 

Kenneth  P.  Plumb, 
Secretary. 

[S-1934-78  PUed  9-21-78;  11:16  am] 


[6740-02] 

4    ^ 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published  September  25, 1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
September  27, 1978. 

CHANGE  IN  THE  MEETING: 

Item  No.,  Docket  No.,  and  Company 

ER-15.— ER78-536,  Duke  Power  Co. 
M-7.— July  31.  1978,  Comptroller  General's 
report  to  the  Congress  "Liquefied  EInergy 
Gases  Safety." 
CI-2.— CI77-412.  Phillips  Petroleum  Co. 
CP-7.— CP76-85.    et    al.,    Algonquin    Gas 
Transmission  Co. 

Kenneth  F.  Plumb, 
Secretary. 

lS-1940-78  PUed  9-21-78;  3:37  pm] 


[6720-01] 

5 

FEDERAL  HOME  LOAN  BANK 
BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43,  No.  179,  September  14,  1978, 
page  41159. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m., 
September  20,  1978. 

PLACE:  1700  G  Street  NW.,  sixth 
floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling.  202-377-6677. 

CHANGES  IN  THE  MEETING:  The 
following  item  has  been  withdrawn 
from  the  agenda  for  the  open  meeting: 

Proposed  Regulations  Regarding  For- 
ward Commitments  to  Purchase  Se- 
curities. 

No.  185,  September  20.  1978. 

Ronald  A.  Snider, 
Assistant  Secretary. 

[S-1941-78  FUed  9-21-78;  3:37  pm] 
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SUNSHINE  ACT  MEETINGS 

Issued:  September  21, 1978. 

Thomas  Ehruch, 
President 


ing  should  be  directed  to  the  Corpo- 
rate Secretary  at  202-383-3973. 

Dated:  Seotember  20. 1978. 


eral  Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-«277. 


SUNSHINE  ACT  MEETINGS 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
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A  closed  meeting  will  be  held  on 
Thursday,  September  21,  1978,  imme- 
diately  following   the   open   meeting 
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[7020-02] 


lUSITC  SE-78-481 

nfTERNATIONAL  TRADE  COM- 
MISSION. 

TIME  AND  DATE:  10  a.m..  Wednes- 
day. October  4. 1978. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington.  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

BdATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public. 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary). 

6.  Fiscal  year  1980  budget. 

7.  Any    items   left    over   from    previous 
agenda. 

Portions  closed  to  the  public. 

5.  Status  report  on  Investigation  332-101 
(MTN). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-1936-78  FQed  »-Sl-78: 11:16  am] 


SUNSHINE  ACT  MEETINGS 

Issued:  September  21, 1978. 

Thobus  Ehrlich. 
President 

[S-1942-78  Piled  9-21-78:  3:37  pmJ 


[6820-85] 


LEGAL  SERVICES  CORPORATION 
(COMMITTEE  ON  APPROPRI- 
ATIONS AND  AUDIT). 

TIME  AND  DATE:  10  a.m..  Thursday. 
September  28, 1978. 

PLACE:  Seventh  floor  conference 
room.  Legal  Services  Corporation,  733 
15th  Street  NW..  Washington,  D.C. 

STATUS:  Open  meeting.     _ 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  agenda. 

2.  Approval  of  minutes  of  previous  meet- 
ings: (a)  April  4.  1978  and  (b)  June  19.  1978. 

3.  Status  of  the  annual  audit. 

4.  Status  of  the  fiscal  year  1978  budget. 

5.  Proposed  allocation  of  the  fiscal  year 
1979  budget. 

6.  Dismssion  of  the  fiscal  year  1980 
budget  request. 

7.  Status  of  the  financial  management  im- 
provement program. 

8.  Agreement  with  Treasury  Department 
for  disbursement  of  fiscal  year  1979  appro- 
priation. 

9.  Other  business. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION:  ' 

Dellanor  Toung,  Office  of  the  Presi- 
dent, telephone  202-376-5100. 


NATIONAL     RAILROAD     PASSEN- 
GER CORPORATION. 

Board  of  Directobs  Meeting 
additional  agenda  item  for  meeting 

In  accordance  with  rule  4d.  of  ap- 
pendix A  of  the  bylaws  of  the  National 
Railroad  Passenger  Corporation, 
notice  is  given  that  the  following  item 
will  be  added  to  the  agenda  for  the 
Board  of  Directors  meeting  of  Septem- 
ber 27.  1978:  9.  Approval  of  Consulting 
Contract. 

Board  members  Adams,  Boyd.  Ed- 
wards. Head.  Jacobs.  Langdon.  Luna. 
Mills,  and  Quinn.  determined  by  re- 
corded vote  that  the  business  of  the 
Corporation  requires  the  change  in 
subject  matter  by  addition  of  the 
agenda  item,  and  affirmed  that  no  ear- 
lier announcement  of  the  change  was 
possible,  and  directed  the  issuance  of 
this  notice  at  the  earliest  practicable 
time.  Board  members  Dunlop.  Nathan, 
and  Neel  could  not  be  resw;hed  for  the 
vote  on  September  20. 1978. 

The  revised  agenda  to  be  discussed 
at  the  meeting  follows: 

Agenda— National  Railroad  Passenger 
corporatioh 

meeting  of  the  board  of  directors, 
september  27,  19tb 

Closed  session  (10:15) 

1.  Internal  personnel  matters. 

2.  Litigation  matters. 

Open  session  ( 11:15). 

3.  Approval  of  minutes  of  regular  meeting 
of  August  30,  1978. 

4.  Election  of  Corporate  officers. 

5.  Delegation  of  authority. 

6.  Resolution  authorizing  the  exchange  of 
real  estate. 

7.  Commitment  approval  requests: 

77-265-Sl.  Overhaul  and  modification 
of  metroliners. 

77-266-Sl.  Purchase  of  15  new 
lightweight  electric  locomotives. 

78-136.  Replacement  and  additional 
equipment.  Wilmington  maintenance  fa- 
cility. 

78-138.  Upgrade  seven  ARS-16  loco- 
motives. 

78-146.  Construct  self-contained  sta- 
tion—Pittsburgh. Pa. 

8.  Capital  budget  fiscal  year  1979. 

9.  Approval  of  consulting  contract. 

10.  Southern  Crescent  service. 

11.  Board  Committee  reports:  Equipment, 
Northeast  Corridor  Improvement  Project, 
Organization  and  Compensation,  and  Plan- 
ning and  Finance. 

12.  President's  report. 

13.  New  business. 

14.  Adjournment. 

Inquiries  regarding  the  agenda  for 
the  September  27,  1978.  Board  meet- 


ing should  be  directed  to  the  Corpo- 
rate Secretary  at  202-383-3973. 

Dated:  September  20,  1978. 

Eltse  G.  Wander, 
Corporate  Secretary. 

[S-1933-78  FUed  9-21-78;  11:16  am] 


[7910-01] 


THE  RENEGOTIATION  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  FR  42101.  September  19,  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OP  MEETING:  Thursday, 
September  28.  1978;  10  a.m. 

CHANGE  IN  MEETING:  Matters  6 
through  14  are  added  to  the  previously 
announced  agenda: 

MATTERS  TO  BE  CONSIDERED: 

6.  Recommended  determination  of  exces- 
sive profits:  ESL  Inc.,  fiscal  year  ended  De- 
cember M,  1974. 

7.  Recommended  determination  of  clear- 
ance: OEA.  Inc.,  consolidated  with:  Mathew- 
son  Tool  Co.,  Explosive  Technology,  Inc.. 
Aerotest  Operations,  Inc..  Pyrotechnics  De- 
vices. Inc.,  and  Hi-G«ar  Manufacturing  Co.. 
Inc.,  fiscal  years  ended  July  31,  1974  and 
1975. 

8.  Request  for  special  accounting  agree- 
ment: University  Computing  Co.,  SII  to: 
Computer  Technology,  Inc..  fiscal  years 
ended  December  31,  1970.  1971,  and  1972. 

9.  Recommended  determination  of  exces- 
sive profits:  Kings  Point  Industries,  consoli- 
dated with:  Kings  Point  Manufacturing  Co., 
Inc..  fiscal  years  ended  April  30,  1969.  1970 
and    1971,   affiliated   with:   Victory   Enter- 

'  prises.  Inc.,  fiscal  year  ended  September  30. 
1969. 

10.  Recommended  determination  of  exces- 
sive profits:  OEA.  Inc..  consolidated  with: 
Mathewson  Tool  Co.,  Mateo  Equipment 
Corp.,  and  Explosive  Technology,  Inc.,  fiscal 
years  ended  July  31.  1970.  1971.  1972.  and 
1973. 

11.  Recommended  determination  of  exces- 
sive profits:  OSO  Corp..  fiscal  year  ended 
October  31. 1973. 

12.  Court  of  Claims  Case:  Republic  Corpo- 
ration V.  United  States,  Court  of  Claims  No. 
64-76. 

13.  Request  for. 

(A)  Statement  of  facts  and  reasons, 

(B)  Extension  of  time  for  payment  of 
order. 

(C)  Concurring  and  dissenting  opin- 
ions, and 

(D)  Special  accounting  agreement  for 
fiscal  year  1973  and  subsequent  years. 
Vinnell  Corp..  fiscal  year  ended  Decem- 
ber 31, 1972. 

14.  Discussion  of  personnel  matters. 

STATUS:  Matters  6  through  11  are 
open  to  public  observation.  Matters  12 
through  14  are  closed  to  public  obser- 
vation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
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SUNSHINE  ACT  MEETINGS 
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eral  Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446. 
202-254-«277. 

Dated:  September  20. 1978. 

Goodwin  Chase, 
Chairman. 
[S-1937-78  Filed  9-21-78;  11:16  am] 
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THE  RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday,  October 
3. 1978;  10  a.m. 

PLACE:  Conference  room,  4th  floor, 
2000  M  Street  NW.,  Washington.  D.C. 
20446. 

STATUS:  Matters  1  and  2  are  open  to 
public  observation.  Matters  3  and  4  are 
not  applicable  for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held 
September  28,  1978,  and  other  Board  meet- 
ings, if  any. 

2.  Partial  mandatory  exemption  of  new 
durable  productive  equipment;  Allis 
Chalmers  Mfg.  Co.,  fiscal  year  ended  De- 
cember 31. 1975. 

3.  Approval  of  agenda  for  meeting  to  be 
held  October  10. 1978. 

4.  Approval  of  agenda  for  other  meetings, 
if  any. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW..  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  September  20, 1978. 

Goodwin  Chase, 
Chairman. 
[S-1938-78  Filed  9-21-78;  11:16  am] 


[8010-01] 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  41161,  September  11, 1978. 

STATUS:  Closed  meeting  and  open 
meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street.  Washington.  D.C. 

The  following  additional  item  was 
considered  by  the  Commission  at  the 
closed  meeting  on  Wednesday.  Sep- 
tember 20,  1978: 

Regulatory  matter  bearing  enforcement 
implications. 


A  closed  meeting  wiU  be  held  on 
Thursday.  September  21,  1978,  imme- 
diately following  the  open  meeting 
scheduled  for  2:30  p.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meeting.  Certain 
staff  members  who  a^re  responsible  for 
calendared  matters  may  be  present. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  Sep- 
tember 21.  1978,  immediately  follow- 
ing the  open  meeting  scheduled  for 
2:30  p.m.,  will  be: 

Regulatory   matter  bearing  enforcement 

implications. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  consid- 
ered, or  to  be  considered,  at  the  closed 
meetings  may  be  considered  pursuant 
to  one  or  more  of  the  exemptions  set 
forth  in  5  U.S.C.  552b<cK4K8)(9)(A) 
and  (10)  and  17  CFR 
200.402(a)(8)(9)(i)  and  (10). 

Chairman  Williams  and  Commis- 
sioners Loomis.  Evans.  Pollack,  and 
Karmel  determined  that  Commission 
business  required  consideration  of 
these  matters  and  that  no  earlier 
notice  thereof  was  possible. 

September  20.  1978. 

[S-1935-78  Filed  9-21-78;  11:16  am] 
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[4110-83] 

Titl«  42— Public  Health 


RULES  AND  REGULATIONS 

ters  were  received  during  the  comment 
period  from  nursing  professional  and 
educational     associations,     collegiate 


toring  systems  and  complex  treatment 
methods  point  to  the  need  for  nurses 
with  advanced  preparation  In  this  spe- 
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MONDAY,  SEPTEMBER  25,  1978 
PART  II 


DEPARTMENT  OF 

HEALTH, 

EDUCATION,  AND 

WELFARE 

Public  Health  Service 


GRANTS  FOR 

ADVANCED  NURSE 

TRAINING  PROGRAMS 

Final  Regulations 


4.  Individuals  between  adolescence  and  old 
age  (adult  nursing). 

5.  Individuals  who  are  seriously  ill  and  In- 


RULES  AND  REGULATIONS 

posed  to  encourage  graduates  to  prac- 
tice in  States  in  need  of  nurses  in  the 
specialty  in  which  training  is  to  be 
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training  grants.  The  Department 
cannot  accept  these  suggestions,  how- 
ever, because  the  statute  specifies  that 
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[4110-t3] 

TiM*  42— Public  Haolth 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  57— GRANTS  FOR  CONSTRUC- 
TION OF  TEACHING  FAQLITIES, 
EDUCATIONAL  IMPROVEMENTS, 
SCHOLARSHIPS  AND  STUDENT 
LOANS 

Subpart  Z — Grants  for  Advoncsd 
Nurs*  Training  Programs  | 

AGENCY:  Public  Health  Service, 
HEW. 

ACTION:  Pinal  regtilations. 

SUMMARY:  These  regvilations  set 
forth  requirements  for  grants  to 
public  and  nonprofit  private  collegiate 
schools  of  nursing  to  meet  the  costs  of 
projects  to  plan,  develop,  and  operate, 
significantly  expand,  or  maintain  ex- 
isting programs  for  the  advanced 
training  of  professional  nurses. 

EIFFECTIVE  DATE:  These  regula- 
tions are  effective  September  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Miss  Edith  Rathbun,  Special  Assist- 
ant to  the  Director,  Division  of  Nurs- 
ing, Bureau  of  Health  Manpower, 
Health  Resources  Administration, 
Center  Building,  Room  3-50,  3700 
East- West  Highway,  Hyattsville,  Md. 
20782.  phone  301-436-6684. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  January 
24,  1978  (43  FR  3344).  the  Assistant 
Secretary  for  Health,  with  the  approv- 
al of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  proposed  to  amend 
part  57  by  adding  a  new  subpart  Z  to 
implement  section  821  of  the  Public 
Health  Service  Act  (42  U.S.C.  2961)  as 
added  by  the  Nurse  Training  Act  of 
1975,  title  IX  of  Pub.  L.  94-63.  That 
section  authorizes  the  Secretary  of 
Health.  Education,  and  Welfare  to 
award  grants  to  public  and  nonprofit 
private  collegiate  schools  of  nursing  to 
meet  the  costs  of  projects  to:  (1)  Plan, 
develop,  and  operate,  (2)  significantly 
expand,  or  (3)  maintain  existing  pro- 
grams for  the  advanced  training  of 
professional  nurses  to  teach  in  the  var- 
ious fields  of  nurse  training,  to  serve 
in  administrative  or  supervisory  capa- 
cities, or  to  serve  in  other  professional 
nursing  specialities  (including  service 
as  nurse  clinicians)  detemvined  by  the 
Secretary  to  require  advanced  train- 
ing. 

Interested  persons  were  invited  to 
participate  in  the  rulemaking  process 
by  submitting  comments  on  or  before 
Febniary  23.  1978.  More  than  200  let- 
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RULES  AND  REGULATIONS 

ters  were  received  during  the  comment 
period  from  nursing  professional  and 
educational  associations,  collegiate 
schools  of  nursing,  and  other  interest- 
ed organizations  and  Individuals. 

Comments  were  mainly  directed  to 
three  features  of  the  proposed  regula- 
tions on  which  the  Department  had 
specifically  invited  comment.  The  fea- 
tures were:  (1)  The  six  clinical  special- 
ties proposed  to  require  advanced 
training  and  eligible  for  support  under 
§57.2502;  (2)  the  three  clinical  special- 
ties proposed  to  receive  preference  In 
funding  under  }  57.2506;  (3)  criteria  re- 
lating to  geographic  distribution  in 
the  evaluation  of  grant  applications 
under  §  57.2506.  These  features  reflect- 
ed proposed  changes  from  earlier  poli- 
cies under  which  grants  for  these  ad- 
vanced nurse  training  projects  were 
awarded. 

Comments  concerning  the  designa- 
tion of  the  six  clinical  specialties  and 
the  further  designation  of  three  of 
them  for  preference  in  funding  gener- 
ally addressed  both  issues  together. 
The  comments  were  virtually  all  criti-  / 
cal.  A  number  of  comments  opposed 
identifying  clinical  specialties  alto- 
gether, stating  that  there  is  a  need  for 
nurses  prepared  at  the  graduate  level 
in  all  clinical  specialties  and  that  the 
proposed  approach  was  not  sufficient- 
ly flexible  to  enable  and  encourage  de- 
velopment of  graduate  nursing  cur- 
ricula based  on  new  models  and  con- 
cepts of  nursing  care.  Others  felt  that 
determining  clinical  specialty  areas 
that  require  advanced  nurse  training 
should  be  left  by  the  Secretary  to  the 
nursing  education  community.  Other 
comments,  while  not  rejecting  the  pro- 
posed approach  entirely,  questioned 
the  Secretary's  choice  of  specialties, 
suggesting  that  others  such  as  psychi- 
atric nursing  be  included,  and  request- 
ed an  explanation  of  how  the  proposed 
specialties  were  chosen. 

The  Secretary  recognizes  that  there 
may  be  a  general  need  for  nurses  with 
advanced  preparation  in  all  clinical 
specialties.  However,  due  to  the  limit- 
ed funds  available  for  this  program, 
the  Secretary  has  elected  to  support 
six  clinical  specialties  which  reflect 
areas  of  significant  and  growing 
health  care  need.  Therefore,  in  addi- 
tion to  the  advanced  training  special- 
ties in  teaching  and  administration  as 
specified  in  the  statute,  six  clinical 
areas  have  been  designated  for  sup- 
port under  this  authority. 

The  six  areas  are  geriatric,  commu- 
nity health,  maternal-child,  adult, 
acute  care,  and  medical-surgical. 
Recent  trends  in  the  increased  utiliza- 
tion of  the  nurse  clinical  specialist  in 
the  hospital  setting  highlight  the  im- 
portance attached  to  nurses  with  ad- 
vanced preparation  in  the  medical-sur- 
gical area.  In  acute  and  intensive  care 
settings  the  use  of  sophisticated  moni- 


toring systems  and  complex  treatment 
methods  point  to  the  need  for  nurses 
with  advanced  preparation  in  this  spe- 
cial area  of  practice.  Support  for  ad- 
vanced preparation  in  adult  nursing  is 
considered  essential  to  obtain  an  ade- 
quate supply  of  nurses  to  provide 
highest  quality  care  to  the  vast  seg- 
ment of  the  population  between  ado- 
lescence and  old  age. 

Preference  in  funding  will  be  given 
to  programs  In  geriatric  nursing,  com- 
munity health  nursing  and  maternal- 
child  nursing.  The  Secretary  is  espe- 
cially concerned  about  care  for  the  in- 
creasing percentage  of  older  Ameri- 
cans; improving  health  care  for  in- 
fants and  children;  increasing  the 
amount  of  community-based  care  to 
improve  access  to  treatment  and  pre- 
ventive services  and  to  reduce  liealth 
care  costs.  In  this  regard,  the  Congress 
has  made  the  achievement  of  equal 
access  to  quality  health  care  at  reason- 
able cost  a  priority  of  the  Federal 
Government,  and  has  determined  that 
large  segments  of  the  public  are  lack- 
ing in  basic  knowledge  regarding 
proper  personal  health  care  and  meth- 
ods for  effective  use  of  available 
health  services.*  Consequently,  the 
Secretary  thinks  it  is  desirable,  to  the 
extent  possible,  to  focus  limited  Feder- 
al moneys  in  areas  that  will  respond  to 
these  particular  pressing  and  future 
health  care  needs,  and  in  this  case  to 
give  preference  to  supporting  grants  to 
advanced  nurse  training  programs  in 
these  three  areas  of  high  Department 
priority.  The  Department  has  clearly 
been  on  record  in  support  of  major  ini- 
tiatives which  address  needs  in  geriat- 
ric, community  health,  and  maternal- 
child  health  care.  Obtaining  an  ade- 
quate nurse  training  capacity  in  these 
areas  represents  a  pivotal  step  to 
assure  success  in  meeting  these  respec- 
tive health  care  objectives. 

Several  commenters  asked  for  defini- 
tions for  the  six  specialties  listed  in 
the  proposed  regulations,  in  particular 
adult  nursing  and  community  health 
nursing.  The  Department  agrees  that 
further  guidance  in  this  regard  would 
be  beneficial,  but  believes  that  defini- 
tive, or  highly  detailed  definitions 
could  limit  eligibility  unnecessarily. 
Consequently,  the  designated  clinical 
specialties  incorporate  preventive,  cu- 
rative, and  rehabilitative  aspects  af 
nursing  care,  and  apply  technical,  in- 
terpersonal analytical,  and  organiza- 
tional slulls  to: 

1.  The  aged  (geriatric  nursing). 

2.  Communities,  and  problems  of  health 
as  they  affect  communities  (community 
health  nursing). 

3.  The  reproductive  family  and  children 
from  birth  through  adolescence  (maternal- 
child  nursing). 


'Sec.  2(a)  of  Pub.  L.  93-641,  42  U.S.C. 
300k.  the  National  Health  Planning  and  Re- 
sources Development  Act  of  1974. 


4.  Individuals  between  adolescence  and  old 
age  (adult  nursing). 

5.  Individuals  who  are  seriously  ill  and  in- 
jured. Including  those  in  intensive  care  and 
coronary  care  units  (acute  care  nursing). 

6.  Individuids  with  medical  conditions,  or 
with  conditions  requiring  surgical  interven- 
tion (medical-surgical  nursing). 

These  grants  for  advance  training 
will  prepare  nurses  to  function  in  lead- 
ership positions  in  a  variety  of  health 
care  settings.  The  Secretary  is  aware 
that  these  specialties  are  not  mutually 
exclusive,  but  believes  their  breadth 
will  permit  flexibility  in  determining 
eligibility  for  this  grant  assistance.  It 
should  be  understood  that  the  title  or 
designation  given  by  an  institution  to 
a  particular  advanced  nurse  training 
program  will  not  be  the  determining 
factor  in  establishing  eligibility  for 
this  support.  Instead,  the  Secretary  in- 
tends that  an  Individual  determination 
be  made  that  the  proposed  training 
program  is  within  the  listed  specialties 
based  on  a  review  of  the  training  de- 
scribed hi  the  application  and  the 
school  catalog. 

It  should  be  noted  that  the  designa- 
tion of  clinical  specialties  in  these  reg- 
ulations is  a  limitation  only  on  pro- 
grams which  may  receive  Federal 
funding  under  this  authority.  It  does 
not  preclude  schools  from  developing 
advanced  training  programs  in  other 
clinical  specialties. 

The  preamble  to  the  proposed  regu- 
lations indicated  that  the  proposed 
clinical  specialty  restrictions  would 
apply  not  only  to  proposed  new  grants, 
but  would  also  apply  to  the  continu- 
ation of  funding  of  previously  ap- 
proved projects.  Many  comments  were 
received  which  opposed  this  proposal, 
noting  that  any  modification  or 
change  in  the  original  program  pur- 
poses would  be  disruptive  to  schools, 
faculty,  and  students.  Tht  majority  of 
these  respondents  noted  that  students 
would  be  unable  to  complete  their 
course  of  studies  and  that  grantees 
would  be  unable  to  meet  contractual 
commitments  to  faculty  and  clinical 
practice  sites. 

The  Secretary  has  reconsidered  this 
provision  in  view  of  these  comments 
and  agrees  with  the  concerns  ex- 
pressed. Consequently,  a  footnote  is 
added  to  §  57.2503  "making  continu- 
ation support  available  for  grants 
awarded  prior  to  the  effective  date  of 
these  regulations  for  training  which  is 
not  in  any  of  the  six  specialty  areas 
designated  in  §  57.2502. 

With  respect  to  the  evaluation  of 
grant  applications,  many  comments 
questioned  the  proposed  inclusion  of 
criteria  relating  to  the  degree  to  which 
an  applicant  proposes  to  recruit  stu- 
dents from  States  in  need  of  nurses  in 
the  specialty  in  which  training  is  to  be 
provided,  to  promote  their  return  to 
these  States  following  training,  and 
the  degree  to  which  an  applicant  pro- 
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posed  to  encourage  graduates  to  prac- 
tice in  States  In  need  of  nurses  in  the 
specialty  in  which  training  is  to  be 
provided.    The    main    concerns    ex- 
pressed by  these  comments  were  the 
absence  of  available  data  for  all  States 
to  determine  need,  the  requirements 
of  many  public  institutions  for  intra- 
state or  local  recruitment,  and  the  pos- 
sible   adverse    effect    on    affirmative 
action  and  minority  recruitment  pro- 
grams. Commenters  also  pointed  out 
that  graduate  schools  enroU  students 
from  all  over  the  country  and  that  the 
subsequent  employment  of  graduates 
is  equally  diverse  and  dependent  upon 
availability  of  positions,  appropriate 
utilization,  and  salary.  The  Secretary 
recognizes  the  many  difficulties  inher- 
ent in  attempting  to  respond  to  prob- 
lems of  geographic  maldistribution  of 
health  manpower  personnel.  However, 
the  Department  has  placed  a  high  pri- 
ority on  efforts  to  correct  this  maldis- 
tribution. The  Secretary  believes  that 
active  steps  must  be  taken  to  focus  de- 
partmental programs  toward  meeting 
geographic  concerns,  and  that  other- 
wise qualified  applicants  that  propose 
an     extra     measure     of     outreach- 
through     targeted     recruiting     from 
States  in  need  of  nurses,  and  through 
special  efforts  to  place  graduates  in 
these  States— should  receive  extra  con- 
sideration in  the  grant  review  process. 
A  number  of  comments  objected  to 
the  requirement   that  enrollment  in 
advanced  nurse  training  programs  sup- 
ported by  these  grants  be  limited  to 
currently   licensed   registered   nurses. 
These  comments  pointed  out  that  cer- 
tain prograuns  enrolled  both  licensed 
and    unlicensed    students,    and    that 
there  is  no  evidence  for  concluding 
that  graduates  of  otherwise  acceptable 
advanced  nurse  training  programs  are 
less  qualified  uF>on  graduation  simply 
because    they    were    not    registered 
nurses  upon  entrance  into  the  pro- 
gram. According  to  these  comments, 
removal  of  this  enrollment  restriction 
would  allow  the  funding  of  these  pro- 
grams and  thereby  increase  access  to 
advanced   training   for  students   who 
are  not  registered  nurses  at  the  begin- 
ning of  the  training.  After  considera- 
tion of  these  comments,  the  Secretary 
is  revising  §57.2505  to  permit  enroll- 
ment of  students  who  are  not  licensed 
as  nurses  but  will  be  licensed  at  or 
prior  to  completion  of  the  program. 
The  Secretary  believes  that  removal  of 
this  restriction  will  encourage  larger 
enrollment  in  the  programs,  an  end 
which  should  be  encouraged  in  light  of 
the  recognized  need  for  nurses  with 
advanced  training  in  administration, 
teaching,  and  the  six  clinical  special- 
ties specified  in  the  proposed  regiila- 
tions. 

Two  commenters  suggested  that  di- 
ploma and  associate  degree  programs 
be  eligible  for  these  advanced  nurse 
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training  grants.  The  E>epartment 
cannot  accept  these  suggestions,  how- 
ever, because  the  statute  specifies  that 
these  grants  be  made  to  collegiate 
schools  of  nursing  as  defined  in  sec- 
tion 853(3)  of  the  Act  and  in  §  57.2502 
of  these  regulations. 

A  few  suggested  that  the  regulations 
include  as  an  additional  requirement  a 
baccalaureate  degree  in  nursing  as  a 
prerequisite  for  a  graduate  degree  in 
nursing.  This  suggestion  has  not  been 
accepted  because  the  Department  be- 
lieves that  any  more  specific  entrance ' 
requirements  are  the  prerogative  of 
the  institution  offering  the  graduate 
degree. 

One  commenter  objected  to  the  pro- 
visions in  §§  57.2508  and  57.2509  which 
preclude  expenditure  of  grant  funds 
for  sectarian  instruction  or  for  any  re- 
ligious purpose,  and  which  preclude 
grantees  from  discriminating  on  the 
basis  of  religion  in  the  admission  of  in- 
dividuals to  their  training  programs. 
The  Department,  however,  continues 
to  make  expUcit  in  its  regvilations  the 
constitutional  prohibition  against  Fed- 
eral assistance  for  sectarian  instruc- 
tion or  for  other  religious  activities. 
With  respect  to  the  Issue  of  discrimi- 
nation on  the  basis  of  religion  in  the 
admission  of  students  to  church-affili- 
ated schools,  the  Department  consid- 
ers  discriminatory    practices   of   this 
nature  to  be  contrary  to  the  objectives 
of  the  advanced  nurse  training  grant 
program.  The  purpose  of  the  program 
is  to  increase  the  supply  and  improve 
the   distribution   of   nurses   with   ad- 
vanced training  in  designated  special- 
ties hi  the  United  States.  Any  nursing 
school    which    denies    admission    to 
qualified  applicants  for  reasons  unre- 
lated to   their  qualifications   for  the 
training  involved,  such  as  religion  or 
creed,  is  less  effective  in  meeting  the 
Nation's  need  for  nurses  with  this  ad- 
vanced training  because  it  arbitrarily 
excludes  an  element  of  the  population 
which  otherwise  would  be  available  to 
provide  needed  nursing  services.  More- 
over, the  capacity  of  a  nursing  school 
will  not  be  utilized  to  the  extont  it 
would  be  were  its  students  freely  se- 
lected from  among  those  persons  best 
qualified  to  pursue  its  training  pro- 
gram.   For    these    reasons.    §§57.2508 
and  57.2509  have  not  been  amended  or 
deleted. 

In  addition,  the  Department  has 
made  many  minor  editorial  and  tech- 
nical changes  in  the  proposed  regula- 
tions for  clarity. 

Accordingly,  a  new  subpart  Z  is 
added  to  42  CFR  part  57  and  is  adopt- 
ed as  set  forth  below. 

Dated:  June  28, 1978. 

Julius  B.  Richmokd. 
Assistant  Secretary  for  Health. 

Approved:  September  15, 1978. 

Hale  Champion, 
Acting  Secretary. 
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mlnistrative  unit  In  a  college  or  uni- 
versity which  provides  primarily  or  ex- 
(•lu.<:ive1v  a  nroin-am  of  education  in 


(DA  project  to  plan,  develop,  and 
operate  an  advanced  nurse  training 
program  (which  will  enroll  students 


available  adequate  resources  for  the 
conduct  of  the  proposed  project,  in- 
cluding adequate  faculty,  staff,  equip- 
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ing:  (A)  The  current  or  anticipated 
need  for  professional  nvu-ses  trained  in 
the   specialty;    and    (B)    the    relative 
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(3)  Neither  the  approval  of  any  proj- 
ect nor  the  award  of  any  grant  shall 
commit  or  obligate  the  United  States 

<n     omr    TtraxT    tn    molrp    nnv    nriHifJonal. 
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Project  requirements. 
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Expenditure  of  grant  funds. 

Nondiscrimination. 

Human  subjects. 

Grantee  accountability. 
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Additional  conditions. 


Sec. 

57.2801 

57.2503 

57.3503 

57.3504 

57.2505 

57.2506 

57.2507 

57.2508 

57.2509 

57.2510 

57.2511 

57.2512 

57.2513 

57.2514 

Authority:  Sec.  215,  58  Stat.  690,  as 
amended  (42  U.S.C.  216);  sec.  821.  89  SUt. 
361  (42  U.S.C.  296/). 

Subpart  Z— Grants  for  Advancsd 
Nurse  Training  Programs 

S  57.2501    Applicabilitj. 

The  regulations  of  this  subpart 
apply  to  the  award  of  grants  to  public 
and  nonprofit  private  collegiate 
schools  of  nursing  under  section  821  of 
the  Public  Health  Service  Act  (42 
U.S.C.  296Z)  to  meet  the  costs  of  pro- 
jects to:  (1)  Plan,  develop,  and  operate, 
(2)  significantly  expand,  or  (3)  main- 
tain existing  programs  for  the  ad- 
vanced training  of  professional  nurses 
to  teach  in  the  various  fields  of  nurse 
training,  to  serve  in  administrative  or 
supervisory  capacities,  or  to  serve  in 
other  professional  nursing  specialties 
(including  service  as  nurse  clinicians) 
determined  by  the  Secretary  to  re- 
quire advanced  training. 

S  57.2502    Definitions.  | 

As  used  in  this  subpart: 

"Act"  means  the  Public  Health  Serv- 
ice Act,  as  amended. 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  in- 
volved has  been  delegated. 

"Council"  means  the  National  Advi- 
sory Council  on  Nurse  Training  estab- 
lished by  section  851(a)  of  the  Act. 

"Budget  period"  means  the  interval 
of  time  into  which  the  approved  activi- 
ty is  divided  for  budgetary  piuTJOses, 
as  specified  in  the  grant  award  docu- 
ment. 

"Project  period"  means  the  total 
time  for  which  support  for  a  project 
has  been  approved,  as  specified  in  the 
grant  award  dociunent. 

"State"  means  a  State,  the  Common- 
wealth of  Puerto  Rico,  the  District  of 
Columbia,  the  Canal  Zone,  Guam. 
American  Samoa,  the  Virgin  Islands, 
or  the  Trust  Territory  of  the  Pacific 
Islands. 

"Collegiate  school  of  nursing"  means 
a  department,  division,  or  other  ad- 
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mlnistrative  unit  In  a  college  or  uni- 
versity which  provides  primarily  or  ex- 
clusively a  program  of  education  in 
professional  nursing  and  allied  sub- 
jects leading  to  the  degree  of  bachelor 
of  arts,  bachelor  of  science,  bachelor 
of  nursing,  or  to  an  equivalent  degree, 
or  to  a  graduate  degree  in  nursing,  and 
including  advanced  training  related  to 
this  type  of  educational  program  pro- 
vided by  the  school,  but  only  if  the 
program,  or  unit,  college  or  university 
is  accredited. 

"Advanced  nurse  training  program" 
means  a  program  of  study  in  a  colle- 
giate school  of  nursing  leading  to  a 
graduate  degree  in  nursing  which 
trains  professional  nurses  to  teach  in 
the  various  fields  of  nurse  training,  to 
serve  in  administrative  or  supervisory 
capacities,  or  to  serve  in  other  profes- 
sional nursing  specialties  (including 
service  as  nurse  clinicians)  determined 
by  the  Secretary  to  require  advanced 
training.  For  purposes  of  this  section, 
the  Secretary  has  determined  that  the 
following  professional  nursing  speciad- 
ties  require  advanced  nurse  training: 

(1)  Geriatric  nursing.  (2)  community 
health  nursing.  (3)  maternal-child 
nursing.  (4)  acute  care  nursing.  (5) 
medical-surgical  nursing,  and  (6)  adult 
nursing. 

"Professional  nurse"  means  a  regris- 
tered  niu^e  who  has  received  initial 
nursing  preparation  from  a  diploma, 
associate  degree,  or  collegiate  school 
of  nursing  as  defined  in  section  853  of 
the  Act  and  who  is  currently  licensed 
to  practice  nursing. 

"Nonprofit"  as  applied  to  any  school 
means  one  which  is  a  corporation  or 
association,  or  is  owned  and  operated 
by  one  or  more  corporations  or  associ- 
ations, no  part  of  the  net  earnings  of 
which  inures  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder 
or  individual. 

"Construction"  means  (1)  the  con- 
struction of  new  buildings  smd  the  ac- 
quisition, expansion,  remodeling,  re- 
placement, and  alteration  of  existing 
buildings  including  architects'  fees  but 
not  including  the  cost  of  acquisition  of 
land  (except  in  the  case  of  acquisition 
of  an  existing  building),  offsite  im- 
provements, living  quarters,  or  pa- 
tient-care facilities,  and  (2)  equipping 
new  buildings  and  existing  buildings, 
whether  or  not  acquired,  expanded,  re- 
modeled, or  altered. 

§  57.2503    Eligibility. 

(a)  Eligible  applicants.  To  be  eligible 
for  a  grant  under  this  subpart  the  ap- 
plicant shall: 

(1)  Be  a  public  or  nonprofit  private 
collegiate  school  of  nursing. 

(2)  Be  located  in  a  State. 

(b)  Eligible  projects. '  A  grant  imder 
this  subpart  may  be  made  to  an  eligi- 
ble applicant  to  meet  the  cost  of: 


(DA  project  to  plan,  develop,  and 
operate  an  advanced  nurse  training 
program  (which  will  enroll  students 
before  the  end  of  the  project  period); 

(2)  A  project  to  significantly  expand 
an  advanced  nurse  training  program 
through  one  of  the  following  activi- 
ties: 

(I)  The  addition  to  the  program  of  a 
new  clinical  or  functional  (administra- 
tion or  teaching)  specialty  area, 

(II)  A  planned  increase  in  student  en- 
rollment during  the  project  period,  or 

(ill)  The  addition  of  a  new  training 
site  for  the  program:  or 

(3)  A  project  to  maintain  an  existing 
advanced  nurse  training  program. 

$57.2504    Application. 

(a)  Each  eligible  applicant  desiring  a 
grant  under  this  subpart  shall  submit 
an  application  in  the  form  and  at  the 
time  which  the  Secretary  may  re- 
quire.* 

(b)  The  application  shaU  be  signed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  asstune  on  behalf 
of  the  applicant  the  obligations  im- 
posed by  the  terms  and  (M>nditions  of 
any  award.  Including  the  regulations 
of  this  subpart. 

(c)  In  addition  to  other  pertinent  in- 
formation which  the  Secretary  may 
require,  an  application  for  a  grant 
under  this  subpart  shall  contain: 

(1)  A  proposal  for  a  project  to:  (i) 
Plan,  develop,  and  operate,  (li)  signifi- 
cantly expand,  or  (ill)  maintain  an  ex- 
isting, advanced  nurse  training  pro- 
gram. 

(2)  Information  documenting  the 
need  for  the  proposed  project. 

(3)  A  description  of  specific  attain- 
able and  measurable  objectives  for  the 
proposed  project  consistent  with  the 
purposes  of  section  821  of  the  Act. 

(4)  A  detailed  plan  for  achieving  and 
measuring  the  stated  objectives  of  the 
proposed  project. 

(5)  A  description  of  the  anticipated 
impact  of  the  proposed  project,  includ- 
ing its  potential  contribution  to  nurs- 
ing. 

(6)  Evidence  satisfactory  to  the  Sec- 
retary that  the  applicant  will  have 


■Projects  for  training  not  in  one  of  the 
specialty  areas  identified  in  the  definition  of 


"advanced  nurse  training"  under  §57.2502, 
which  received  a  grant  prior  to  the  effective 
date  of  these  final  regulations,  may  receive 
continuation  support  through  the  end  of 
the  approved  period  of  support,  subject  to 
the  satisfactory  progress  of  the  project  and 
the  availability  of  funds.  However,  any  addi- 
tional continuation  or  expansion  of  a  proj- 
ect awarded  a  grant  prior  to  this  effective 
date  will  t>e  approved  only  if  the  project  is 
for  training  in  one  of  the  identified  special- 
ty areas  and  meets  all  other  requirements  of 
this  subpart. 

'Applications  and  instructions  may  be  ob- 
tained from  the  Division  of  Nursing,  Bureau 
of  Health  Manpower,  Health  Resources  Ad- 
ministration, Department  of  Health.  Educa- 
tion, and  Welfare,  Center  Building.  Room  3- 
50,  3700  East-West  Highway,  Hyattsville, 
Md.  20782. 
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remaining  in  the  grant  account  must 
be  refimded  to  the  Federal  Govern- 
ment.. 
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awards.  With  respect  to  each  approved 
project  the  grantee  shall  account  for 
the  sum  total  of  all  amounts  paid  by 


a  full  account,  as  of  the  date  of  the 
termination  of  grant  support.  The  Sec- 
retary may  require  other  special  and 


available  adequate  resources  for  the 
conduct  of  the  proposed  project,  in- 
cluding adequate  faculty,  staff,  equip- 
ment, facilities,  and  an  appropriate 
clinical  practice  setting  or  settings. 

(7)  A  detailed  budget  for  the  pro- 
posed project  and  a  justification  of  the 
amount  of  grant  funds  requested. 

(8)  A  description  of  any  Federal  fi- 
nancial support  related  to  the  pro- 
posed project  which  the  applicant  is 
currently  receiving. 

(9)  A  detailed  timetable  for  carrying 
out  the  activities  of  the  proposed  proj- 
ect. Including  any  plans  for  continuing 
activities  beyond  the  project  period. 

(10)  A  description  of  the  background 
and  qualifications  of  the  project  staff 
and  any  proposed  consultants. 

(11)  Information  concerning  the 
source  and  number  of  potential  stu- 
dents for  the  training  program,  and  a 
description  of  plans,  if  any  to  encour- 
age graduates  of  the  training  program 
to  practice  In  States  In  need  of  nurses 
trained  in  the  specialty  in  which  train- 
ing is  to  be  provided. 

(d)  In  the  case  of  a'project  to  signifi- 
cantly expand  or  to  maintain  an  exist- 
ing advanced  nurse  training  program, 
the  application  shall  contain  an  assur- 
ance satisfactory  to  the  Secretary  that 
the  applicant  will  expend.  In  carrying 
out  the  program  during  the  fiscal  year 
for  which  a  grant  under  this  subpart  is 
sought,  an  amount  of  non-Federal 
funds  (excluding  costs  of  construction) 
at  least  as  great  as  the  average 
amount  of  non-Federal  funds  (exclud- 
ing expenditures  of  a  nonrecurring 
nature.  Including  costs  of  construc- 
tion) expended  for  this  purpose  during 
the  3  fiscal  years  Immediately  preced- 
ing the  fiscal  year  for  which  the  grant 
is  sought. 

§  57.2505    Project  requirements. 

(a)  A  project  supported  under  this 
subpart  shall  be  conducted  in  accord- 
ance with  its  approved  application. 

(b)  A  project  supported  under  this 
subpart  shall  enroll  professional 
nurses,  as  defined  In  §  57.2502,  or  stu- 
dents who  will  be  professional  nurses, 
as  defined  in  §  57.2502,  at  or  prior  to 
completion  of  the  advanced  nurse 
training  program. 

§  57.2506    Evaluation  and  grant  awards. 

(a)  Evaluation.  Within  the  limits  of 
funds  available  for  this  purpose,  the 
Secretary,  after  consultation  with  the 
Council,  may  award  grants  to  those 
applicants  whose  projects  will.  In  his 
or  her  judgment,  best  promote  the 
purposes  of  section  821  of  the  Act, 
taking  Into  consideration  among  other 
pertinent  factors: 

(a)  The  need  for  the  proposed  proj- 
ect including,  with  respect  to  projects 
to  provide  training  In  professional 
nursing  specialties  determined  by  the 
Secretary  to  require  advanced  train- 
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ing:  (A)  The  current  or  anticipated 
need  for  professional  nurses  trained  in 
the  specialty;  and  (B)  the  relative 
number  of  programs  offering  ad- 
vanced training  In  the  specialty; 

(2)  The  need  for  nurses  in  the  spe- 
cialty in  which  training  Is  to  be  pro- 
vided in  the  State  in  which  the  train- 
ing program  is  located,  as  compared 
with  the  need  for  these  nurses  in 
other  States; 

(3)  The  degree  to  which  the  appli- 
cant proposes  to  recruit  students  ^om 
States  in  need  of  nurses  in  the  special- 
ty in  which  training  is  to  be  provided, 
and  to  promote  their  return  to  these 
States  following  training; 

(4)  The  degree  to  which  the  appli- 
cant proposes  to  encourage  graduates 
to  practice  in  States  in  need  of  nurses 
in  the  specialty  in  which  training  is  to 
be  provided; 

(5)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
training  purposes  of  section  821  of  the 
Act  and  this  subpart; 

(6)  The  capability  of  the  applicant 
to  carry  out  the  proposed  project; 

(7)  The  soundness  of  the  fiscal  plan 
for  assuring  effective  utilization  of 
grant  funds;  and 

(8)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  'basis 
after  the  period  of  grant  support. 

(b)  Funding  preference.  In  making 
awards  under  this  paragraph,  the  Sec- 
retary will  give  preference  to  applica- 
tions for  projects  for  advanced  nurse 
training  in  geriatric  nursing,  communi- 
ty health  nursing,  and  maternal-child 
nursing. 

(c)  Grant  awards.  (1)  The  amount  of 
any  award  under  this  subpart  will  be 
determined  by  the  Secretary  on  the 
basis  of  his  or  her  estimate  of  the  sum 
necessary  for  all  or  a  designated  por- 
tion of  the  direct  costs  of  the  project 
plus  an  additional  amount  for  Indirect 
costs.  If  any,  which  will  be  calculated 
by  the  Secretary  either:  (I)  On  the 
basis  of  his  or  her  estimate  of  the 
actual  Indirect  costs  reasonably  relat- 
ed to  the  project,  or  (li)  on  the  basis  of 
a  percentage  of  all,  or  a  portion  of,  the 
estimated  direct  costs  of  the  project 
when  there  are  reasonable  assurances 
that  the  use  of  this  percentage  will 
not  exceed  the  approximate  actual  in- 
direct costs.  The  award  may  include  an 
estimated  provisional  amount  for  indi- 
rect costs  or  for  designated  direct  costs 
(such  as  fringe  benefit  rates)  subject 
to  upward  (within  the  limits  of  availa- 
ble funds)  as  well  as  downward  adjust- 
ments to  actual  costs  when  the 
amount  properly  expended  by  the 
grantee  for  provisional  Items  has  been 
determined  by  the  Secretary. 

(2)  All  grant  awards  shall  be  In  ^vxit- 
Ing  and  shall  set  forth  the  amount  of 
funds  granted  and  the  period  for 
which  the  funds  will  be  available  for 
obligation  by  the  grantee. 
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(3)  Neither  the  approval  of  any  proj- 
ect nor  the  award  of  any  grant  shall 
commit  or  obligate  the  United  States 
In  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
project  or  portion  thereof.  For  con- 
tinuation support,  grrantees  must  make 
separate  application  annually  in  a 
form  and  at  the  time  that  the  Secre- 
tary may  require. 

(d)  Noncompeting  continuation 
awards.  Within  the  limits  of  funds 
available  for  this  purpose,  the  Secre- 
tary may  make  a  grant  award  for  an 
additional  budget  period  for  any  previ- 
ously approved  project  on  the  basis  of 
an  application  and  those  progress  and 
accounting  records  which  may  be  re- 
quired. If  the  Secretary  finds  that  the 
project's  activities  during  the  current 
budget  period  justify  continued  sup- 
port of  the  project  for  an  additional 
budget  period,  and  the  Secretary  de-  . 
cides  to  continue  support,  the  amount 
of  the  grant  award  will  be  determined 
in  accordance  with  paragraph  (c)(1)  of 
this  section.  If  the  Secretary  decides 
not  to  continue  support  for  an  addi- 
tional budget  period,  he  or  she  will 
notify  the  grantee  in  writing  before 
the  end  of  the  current  budget  period. 
The  Secretary  may  provide  financial 
support  for  the  orderly  phase-out  of 
the  supported  project,  if  he  or  she  de- 
termines that  this  support  is  neces- 
sary. 

§  57.2507    Grant  payments. 

The  Secretary  will  from  time  to  time 
make  payments  to  the  grantee  of  all 
or  a  portion  of  any  grant  award,  either 
by  way  of  reimbursement  for  expenses 
incurred  in  the  budget  period,  qr  In  ad- 
vance for  expenses  to  be  Incurred,  to 
the  extent  he  or  she  determines  these 
payments  necessary  to  promote 
prompt  initiation  and  advancement  of 
the  approved  project. 

§  57.2508    Expenditure  of  grant  funds. 

(a)  Any  funds  granted  under  this 
subpart  as  well  as  other  funds  to  be 
used  In  performance  of  the  approved 
project  shall  be  expended  solely  for 
carrying  out  the  approved  project  in 
accordance  with  section  821  of  the 
Act.  the  regulations  of  this  subpart, 
the  terms  and  conditions  of  the  award, 
except  that  funds  shall  not  be  expend- 
ed for  sectarian  instruction  or  for  any 
religious  purpose. 

(b)  Any  unobligated  grant  funds  re- 
maining in  the  grant  account  at  the 
close  of  a  budget  period  may  be  car- 
ried forward  and  be  available  for  obli- 
gation during  subsequent  budget  peri- 
ods of  the  project  period.  The  amount 
of  a  subsequent  award  will  take  into 
consideration  the  amount  remaining 
in  the  grant  accoimt.  At  the  end  of  the 
last  budget  period  of  the  project 
period,  any  unobligated  grant  funds 


FB>ERAL  REGISTER,  VOL  48,  NO.  186-MONDAY,  SEPTEMBER  25,  1978 


MONDAY,  SEPTEMBER  25,  1978 
PART  III 


43418 

remaining  in  the  grant  account  must 
be  refunded  to  the  Federal  Govern- 
ment. I 

57.2509    Nondiscrimination. 

(a)  Recipients  of  grants  under  this 
subpart  are  advised  that  in  addition  to 
complying  with  the  terms  and  condi- 
tions of  these  regulations,  the  follow- 
ing laws  and  regulations  are  applica- 
ble: 

(1)  Section  855  of  the  Act  (42  U.S.C. 
298b-2)  and  its  implementing  regula- 
tion, 45  CFR  Part  83  (prohibiting  dis- 
crimination on  the  basis  of  sex  in  the 
admission  of  individuals  to  training 
programs). 

(2)  TiUe  VI  of  the  Civil  Rights  Act 
of  1964  (42  n.S.C.  2000d  et  seq.  and  its 
implementing  regulation,  45  CFR  Part 
80  (prohibiting  discrimination  in  fed- 
erally assisted  programs  on  the  ground 
of  race,  color,  or  national  origin). 

(3)  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681 
et  seq.)  and  its  implementing  regula- 
tion, 45  CFR  Part  86  (prohibiting  dis- 
crimination on  the  basis  of  sex  in  fed- 
erally assisted  education  programs). 

(4)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  its  im- 
plementing regulation,  45  CFR  Part  84 
(prohibiting  discrimination  in  federal- 
ly assisted  programs  on  the  basis  of 
handicap). 

(b)  The  grantee  shall  not  discrimi- 
nate on  the  basis  of  religion  in  the  ad- 
mission of  individuals  to  its  training 
programs. 

9  57.2510    Human  subjects. 

No  award  may  be  made  imder  this 
subpart  luiless  the  applicant  has  com- 
plied with  45  CFR  Part  46  and  any 
other  applicable  requirements  pertain- 
ing to  the  protection  of  human  sub- 
jects. 1 

S  57.2511    Grantee  accountability. 

(a)  Accounting  for  grant  award  pay- 
ments. All  payments  made  by  the  Sec- 
retary shall  be  recorded  by  the  grant- 
ee in  accounting  records  separate  from 
the  records  of  aU  other  fimds,  includ- 
ing funds  derived  from  other  grant 
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awards.  With  respect  to  each  approved 
project  the  grantee  shall  account  for 
the  sum  total  of  all  amoimts  paid  by 
presenting  or  otherwise  making  availa- 
ble evidence  satisfactory  to  the  Secre- 
tary of  expenditures  for  costs  meeting 
the  requirements  of  this  subpart. 
When  the  amoimt  awarded  for  indi- 
rect costs  was  based  on  a  predeter- 
mined fixed  percentage  of  estimated 
direct  costs,  the  amount  allowed  for 
indirect  costs  shall  be  computed  on 
the  basis  of  these  predetermined 
fixed-percentage  rates  applied  to  the 
total  or  selected  elements  of  the  reim- 
bursable direct  costs  incurred. 

(b)  Accounting  for  royalties.  Royal- 
ties received  by  grantees  from  cok^- 
rights  on  publication  or  other  works 
developed  imder  the  grant,  or  from 
patents  or  inventions  conceived  or 
first  actually  reduced  to  practice  in 
the  course  of  or  imder  the  grant  shall 
be  accoimted  for  as  follows: 

(1)  Royalties  received  during  the 
period  of  grant  support  as  a  result  of 
copjrrights  or  patents  may  be  retained 
by  the  grantee  and,  in  accordance  with 
the  terms  and  conditions  of  the  grant, 
use  in  either  or  both  of  the  following 
ways: 

(1)  Used  by  the  grantee  for  any  pur- 
poses that  further  the  objectives  of 
section  821  of  the  Act. 

(ii)  Deducted  from  the  total  project 
costs  for  the  purpose  of  determining 
the  net  costs  on  which  -the  Federal 
share  of  costs  will  be  based. 

(2)  Royalties  received  after  the  com- 
pletion or  termination  of  grant  sup- 
port shall  be  treated  as  follows: 

(1)  Patent  royalties  will  be  governed 
by  agreements  between  the  Assistant 
Secretary  for  Health,  Department  of 
Health,  Education,  and  Welfare,  and 
the  grantee  under  the  Department's 
patent  regulations  (45  CFR  Pts.  6  and 
8). 

(ii)  Copyright  royalties  may  be  re- 
tained by  the  grantee,  luiless  the 
terms  and  conditions  of  the  grant  or  a 
specific  agreement  negotiated  between 
the  Secretary  and  the  grantee  provide 
otherwise. 

(c)  Grant  closeout—(l)  Date  of  final 
accounting.  A  grantee  shall  submit, 
with  respect  to  each  approved  project. 


a  full  account,  as  of  the  date  of  the 
termination  of  grant  support.  The  Sec- 
retary may  require  other  special  and 
periodic  accounting. 

(2)  Final  settlement  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each 
approved  project  the  total  sum  of:  (1) 
Any  amount  not  accounted  for  under 
paragraphs  (a)  and  (b)  of  this  section; 
and  (11)  any  other  amounts  due  under 
subparts  F,  M,  and  O  of  45  CFR  Part 
74.  This  total  sum  shall  constitute  a 
debt  owed  by  the  grantee  to  the  Fed- 
eral Government  and  shall  be  recov- 
ered from  the  grantee  or  its  successors 
or  assigns  by  setoff  or  other  lawful 
action. 

§  57.2512    Publications  and  copyright 

The  policies  of  45  CFR  74.140  shall 
apply  to  grants  made  imder  this  sub- 
part. 

§  57.2513    Applicability  of  45  CFR  Part  74. 

The  relevant  provisions  of  the  fol- 
lowing subparts  of  part  74.  establish- 
ing uniform  administrative  require- 
ments and  cost  principles,  shall  apply 
to  all  grants  awarded  under  this  sub- 
part: 

Subpart 

A   (jreneral. 

B    Cash  depositories. 

C    Bonding  and  insurance. 

D  Retention  and  custodial  requirements 
for  records. 

P    Grant-related  Income. 

O   Matching  and  cost  sharing. 

K    Grant  payment  requirements. 

L    Budget  revision  procedures. 

M  Grant  closeout,  suspension,  and  termi- 
nation. 

O    Property. 

Q    Cost  principles. 

§  57.2514    Additional  conditions. 

The  Secretary  may  with  respect  to 
any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of 
any  award  when  in  his  or  her  judg- 
ment such  conditions  are  necessary  to 
assure  or  protect  advancement  of  the 
approved  project,  the  interests  of  the 
public  health,  or  the  conservation  of 
grant  f  imds. 

[PR  Doc.  78-26668  FUed  9-22-78;  8:45  am] 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 


NOTiaS 

the  Administrator  subsequently  deter- 
mines   that    a    State's    program    no 

Innorpr  mpfts  t.hp  rrtnrlit.ions  for  Drlma- 


ed  with  underground  drinking  water 
sources  in  a  State.  The  other  five  cri- 
teria reflect  the  oresent  level  of  activi- 
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Availability  op  Background-  Docu- 
mknts  and  opportunity  por  public 
Comment 


These  documents  are  available  for 
copying  and  inspection  at  EPA  Head- 
auarters  and  Reerlonal  offices.  Persons 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  942-«] 

UNOOOtOUND  MJECnON  CONTROl 

list  «f  StolM  RaquWiis  ProgrsMt 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  The  Safe  Drinking  Water 
Act  requires  the  Administrator  of  the 
Environmental  Protection  Agency  to 
list  in  the  Federal  Register  "each 
State  for  which  in  his  Judgment  a 
State  undergroimd  injection  control 
program  may  be  necessary  to  assure 
that  underground  Injection  will  not 
endanger  drinking  water  sources."  The 
Act  further  provides  that  "such  list 
may  be  amended  from  time  to  time." 
For  those  States  listed,  the  Act  re- 
quires the  development  of  programs  to 
protect  underground  drinking  water 
sources.  EPA's  initial  list  of  States  is 
published  below.  This  initial  list  is 
based  on  EPA's  evaluation  of  relative 
need  for  programs  among  the  States. 
EPA  anticipates  that  the  designation 
list  will  eventually  be  expanded  to  in- 
clude all  States. 

DATES:  The  list  is  effective  on  Sep- 
tember 25. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Thomas  E.  Belk,  Office  of 
Drinking  Water  (WH-550),  Environ- 
mental Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460, 
telephone  202-426-3934. 

The  Act  further  requires  the  Admin- 
istrator (section  1422(a))  to list 

in  the  Federal  Register  each  State 
for  which  in  his  judgment  a  State  un- 
dergroimd injection  control  program 
may  be  necessary  to  assure  that  un- 
dergroimd injection  will  not  endanger 
drinking  water  sources  •  •  •".  Section 
1422(b)  requires  each  listed  State, 
within  270  days  from  the  date  of  final 
promulgation  of  the  "minimum  re- 
quirements" regulations  under  section 
1421.  to  submit  an  application  to  the 
Administrator  declaring  its  intent  to 
implement  a  UIC  program  in  resp>onse 
to  these  requirements.  The  Adminis- 
trator may,  for  good  cause,  extend  the 
date  for  submission  of  an  application 
of  any  State  for  an  additional  270 
days. 

If  the  Administrator  approves  the 
States's  application,  the  State  shall 
have  primary  enforcement  responsibil- 
ity for  its  program  (section 
1422(bK3)).  If  the  Administrator  dis- 
approves the  application  in  whole  or 
in  part,  if  the  State  fails  to  make  ap- 
plication within  the  allowed  time,  or  if 


NOTiaS 

the  Administrator  subsequently  deter- 
mines that  a  State's  program  no 
longer  meets  the  conditions  for  prima- 
cy, the  Administrator  must  prescribe  a 
program  applicable  to  such  State 
within  90  days  after  the  date  of  such 
disapproval  under  section  1422(a). 

EPA  win  soon  propose  the  basic 
"minimum  requirements"  regulations 
imder  section  1421.  In  order  to  provide 
ample  notice  to  interested  parties  who 
are  most  likely  to  be  affected,  EPA  is 
today  publishing  its  initial  list  of 
States  under  section  1422(a). 

List  of  States  Requiring  a  State  Uh- 
dergroxmd  injection  control  pro- 
GRAM 

The  following  22  States  are  hereby 
listed  as  requiring  a  State  under- 
ground injection  control  program  to 
assure  that  underground  injection  wOI 
not  endanger  drinking  water  sources: 
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Arizona 

Michigan 

Aiiumsas 

Mississippi 

California 

New  Mexico 

Colorado 

New  York 

Florida 

Ohio 

Illinois 

Oklahoma 

Indiana 

Pennsylvania 

Iowa 

Texas 

Kansas 

Utah 

Kentucky 

West  Virginia 

Louisiana 

Wyoming 

Methodology  for  Designating  States 

The  Safe  Drinking  Water  Act  does 
not  detail  any  method  for  designating 
States.  This  task,  therefore,  falls  to 
the  Agency.  In  this  regard,  EPA  evalu- 
ated many  options  and  numerous 
models  in  its  desire  to  fashion  a  rea- 
sonably objective  and  quantifiable 
methodology.  For  example,  it  consid- 
ered designating  States  on  the  exclu- 
sive criterion  of  ixtpulation  reliance  on 
ground  water,  ground  water  use. 
number  of  dll  and  gas  operations, 
number  of  conventional  wells,  etc. 

After  this  review,  the  Agency  select- 
ed criteria  which  it  believes  are  critical 
factors  in  assessing  States'  needs  for  a 
UIC  program: 

A=The  State  population  relying  on  under- 
ground drinking  water  sources  including 
both  public  and  private  water  systems; 

B=The  State's  dependence  on  undergroimd 
drinking  water  sources  which  is  the  ratio 
of  the  State  groundwater  population  to 
total  State  population; 

C=The  number  of  industrial  and  municipal 
waste  disposal  wells; 

D=The  volume  of  brine  (bbl/day)  injected 
in  association  with  oil  and  gas  extraction: 

E=The  number  of  solution  mining  sites; 

F=The  number  of  gas  storage  reservoirs; 
and 

G=The  number  of  manufacturing  and  serv- 
ice establishments. 

Criterion  A  is  a  direct  measure  of 
the  relative  importance  of  under- 
ground sources  of  drinking  water.  Cri- 
terion B  measures  the  indirect  socio- 
economic and  health  impact  associat- 


ed with  imderground  drinking  water 
sources  in  a  State.  The  other  five  cri- 
teria reflect  the  present  level  of  activi- 
ty of  injection  practices  in  each  State 
and  thereby  serve  as  a  surrogate  meas- 
ure of  the  potential  for  endangerment. 
For  each  of  the  seven  criteria.  EPA 
calculated  a  rating  scale  based  on 
transforming  the  absolute  number  of 
each  State's  practices  to  a  percent  of 
the  national  total  number  of  practices. 
EPA  then  weighted  each  of  the  five 
"surrogate  criteria"  to  reflect  relative 
potential  for  endangerment.  Due  to 
the  greater  volumes  of  contaminants 
they  inject.  EPA  increased  weightings 
for  brine  disposal  wells  (criterion  D), 
solution  mining  wells  (criterion  E), 
and  gas  storage  reservoirs  (criterion 
F),  producing  the  following  final  for- 
mula for  assessing  State  need.  (Shal- 
low disposal  wells,  covered  by  criterion 
G,  may  seriously  threaten  ground- 
water. However,  because  of  insuffi- 
cient data,  it  received  no  increased 
rating). 

Need  rating  per  State 

=A+B+C+2.5D+1.5E-H2P+a 

The  need  rating  of  each  State  and  the 
cumulative  percent  of  needs  are  pre- 
sented in  the  appendix. 

Selection  of  States  ^ 

The  22  States  selected  today  collec- 
tively account  for  85  percent  of  the 
total  national  need.  They  also  account 
for  the  following  national  totals  of 
each  individual  criterion^ 

62  percent  of  the  national  population  using 

ground  water  from  public  and  private 

water  systems; 
95  percent  of  the  industrial  and  municipal 

deep  disposal  wells; 
98  percent  of  the  brine  volume  injected; 
98  percent  of  the  mining  sites; 
97  percent  of  the  gas  storage  reservoirs;  and 
65  percent  of  the  manufacturing  and  service 

establishments. 

These  States  will  be  required  to  estab- 
lish UIC  programs  in  accordance  with 
the  timetable  of  section  1422(b)  de- 
scribed above.  As  noted  above,  this  ti- 
metable wiU  not  be  set  in  motion  until 
EPA  Issues  final  "minimum  require- 
ments" regulations  under  section 
1421(a).  EPA  wUl  soon  propose  these 
regulations  for  public  comments. 

Today's  action  should  be  viewed  as 
an  initial  listing  of  States.  It  repre- 
sents an  effort  to  focus  limited  re- 
sources in  the  most  effective  manner. 
By  listing  these  22  States.  EPA  is  not 
ruling  out  the  eventual  need  for  un- 
derground drinking  water  protection 
In  the  other  States.  In  accordance 
with  the  expectations  of  Congress 
(HJl.  Report  No.  93-11895,  p.  32),  EPA 
will  continue  to  review  the  best  availa- 
ble data  and  information  and  supple- 
ment this  list  accordingly.  It  is  likely 
that  most  or  all  of  the  remaining 
States  will  eventually  be  Usted. 


Availability   of   Backgroitnd'  Docu- 
ments AND  Opportunity  for  Public 

COBCMENT 

Although  the  act  does  not  require 
public  comment  on  listings  under  sec- 
tion 1422(a),  it  is  EPA's  policy  to  pro- 
vide for  public  participation  in  its  deci- 
sions. Accordingly,  EPA  is  soliciting 
written  public  comments  on  today's 
action.  Comments  should  be  sent  to 
Thomas  E.  Belk  at  the  address  noted 
above.  EPA  will  accept  comments  until 
the  end  of  the  public  comment  period 
on  the  section  1421  "minimum  require- 
ments" regulations  which  will  soon  be 
proposed.  A  closing  date  will  be  speci- 
fied in  the  Federal  Register  notice 
for  that  proposal.  EPA  will  consider 
all  comments  carefully,  and  issue  a  re- 
sponse in  the  Federal  Register  which 
either  reconfirms  today's  list  or  makes 
appropriate  revisions  in  light  of  the 
comments. 

During  the  comment  period,  any 
State  which  is  not  now  listed  may  ask 
to  be  included.  EPA  will  carefully  con- 
sider any  such  request  which  indicates 
a  State's  commitment  to  develop  an 
approvable  program  under  section 
1421  in  a  timely  fashion. 

Persons  preparing  comments  on 
today's  list  may  find  it  helpful  to  refer 
to  certain  background  documents  used 
by  EPA  in  the  preparation  of  this 
notice.  These  documents  are  as  fol- 
lows: 

(1)  UJS.  Geological  Survey  Circular  765. 
"Estimated  Use  of  Water  in  the  United 
States  In  1975",  1977. 

(2)  National  Environmental  Research 
Center  Report.  "Review  and  Assessment  of 
Deep  Well  Injection  of  Hazardous  Waste". 
1975. 

(3)  Interstate  Oil  Compact  Commission. 
"Water  Problems  Associated  with  Oil  Pro- 
duction in  the  United  States",  Oklahoma 
City.  Okla. 

(4)  U.S.  Department  of  Interior,  Bureau  of 
Mines.  "Mineral  Industry  Services,  Directo- 
ry of  Company  Producing  Salts  in  U.S.", 
1976. 

(5)  American  Gas  Association  25th  Annual 
Report  "The  Underground  Storage  of  Gas 
in  the  United  States  and  Canada".  Decem- 
ber 31. 1975. 

(6)  U.S.  Department  of  Conunerce,  Bureau 
of  Census  "Statistical  Abstract  of  the 
United  States",  1977. 

(7)  EPA  Staff  Documents.  "Development 
of  the  Methodology  for  Listing  States" 
(with  supporting  data.) 


These  documents  are  available  for 
copying  and  inspection  at  EPA  Head- 
quarters and  Regional  offices.  Persons 
wishing  to  receive  copies  by  mail  may 
do  so  by  contacting  Mr.  Thomas  E. 
Belk  at  the  address  noted  above. 

Dated:  September  15,  1978. 

Douglas  M.  Costle. 
Administrator. 

Appendix.— iZanA  and  Need  Rating  for  S7 
Stales  and  Territories 


Rank  and  State 


Need      Cumula- 
rating     tive  percent 


1  Texas 18U  18.1 

2  Pennsylvania 73.1  25.4 

3  Louisiana «7.7  32.2 

4  California ™»- 57.6  38.0 

5  Kansas 56.6  43.5 

6  Michigan 51.0  48.6 

7  Illinois 45.2  53.2 

8  Wyoming 37.6  56.0 

9  New  York 32.6  60.2 

10  Ohio 31.7  63.4 

11  Oklahoma. 30.1  86.4 

12  West  Virginia 29.8  69.3 

13  Indiana 27.4  72.1 

14  New  Mexico 18.9  74.0 

15  Florida 18.2  76J 

16  Kentucky _ ~  17.0  77.S 

17  Utah 15.1  79.0 

18  Colorado 14.9  80.5 

19  Mississippi 11..8  81.7 

20  Iowa _ 10.8  82.7 

21  Arizona 10.5  83.8 

22  Arkansas ».»  84.8 

23  Alabama -~.  8.3  85.6 

24  North  Carolina _.  8.1  86.4 

25  New  Jersey 7.7  87.2 

26  Montana 7.2  87.9 

27  Minnesota 7.2  88.6 

28  Washington » 7.2  89.3 

29  Wisconsin 7.0  90.0 

30  Tennessee 6.4  90.7 

31  Georgia 60  91.3 

32  Nebraska 5.8  91.9 

33  Missouri 5.7  92.4 

34  Massachusetts 5.6  93.0 

35  Hawaii 6.2  93.5 

36  Virginia 4.7  94.0 

37  South  Carolina 4.7  94.5 

38  North  Dakota 4.6  94.9 

39  Oregon ;. 4.6  95.4 

40  Maryland 4.3  95.8 

41  Alaska 4.1  96.2 

42  Idaho « 4.1  96.6 

43  Connecticut 3.4  97.0 

44  South  Dakota 3.4  97.3 

45  Samoa 3.0  97.6 

46  Mariana 2-9  97.9 

47  New  Hampshire 2.8  98.2 

48  Delaware 2.7  98.4 

49  Nevada 2.5  98.7 

50  .   Maine 2-4  98.9 

51  Vermont 2.4  99.2 

52  Guam « 2.3  99.4 

53  Puerto  Rico 19  99.6 

54  Rhode  Island 1.7  99.8 

55  Trust  Territories 13  99.9 

56  Virgin  Islands 8  99.9 

57  District  of  Columbia 5  100.0 


Need  rating  per 

State=A+B+C  +  2.5D  +  1.5E+2P+G 

[PR  E)oc.  78-26715  Filed  9-22-78;  8:45  am] 
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Titia  40— Protection  of  the 
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from  9  a.m.  to  4  p.in.,  Monday  through 
Friday,  excluding  holidays. 


potential  generators  of  hazardous 
wastes  within  the  States  was  also 
available  from  a  separate  study  in  sup- 
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eludes  mining  activities  from  consider- 
ation in  the  allocation  formula,  since 
regulation  of  these  wastes  has  been 

nncfnrtn^ri   r»Anrtincr   rr»mnl#»t.inn   nf   t.ViP 
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Therefore,  in  order  to  appropriately 
foster  the  development  of  these  new 
programs  and  the  expansion  of  exist- 

iner  nrrtorrams     t.Ylt^f.   BTSint.  rP01l1fl.tions 
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plementation  of  the  State/EPA  Agree- 
ment. 

EFFECTIVE  DATE 
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[656<H>1] 

ntle  40— Protection  of  tho 
Erivironmont 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHATTER  B— GRANTS  AND  OTHBl 
FEDERAL  ASSISTANCE 

[FRL  956-5] 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Amendments  to  Interim  Grant  Regu- 
lotions  to  Implement  the  Resource 
Conservation  and  Recovery  Act  of 
1976  I 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Interim  regulations;  ameod- 

ments.  ^ 

SUMMARY:  These  regulations  are 
amendments  to  Part  35,  State  and 
Local  Assistance,  of  the  current  Envi- 
ronmental Protection  Agency  regula- 
tion governing  Federal  assistance 
under  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resoiuxe  Conserva- 
tion and  Recovery  Act  of  1976  (Pub.  L. 
94-580).  Part  35  Is  amended  to  supple- 
ment regulations  governing  State  haz- 
ardous waste  management  program 
support  grants  imder  section  3011  of 
the  Act.  Interim  regulations  imple- 
menting hazardous  waste  and  other 
grant  programs  under  the  Act  were 
published  on  October  20,  1977  (42  PR 
56050).  No  specific  allocation  formula 
for  hazardous  waste  funds  was  includ- 
ed. EPA  specified  that  limited  imple- 
mentation of  the  hazardous  wastes 
provisions  of  the  Act  would  occur 
during  fiscal  year  1978  through  fimd- 
ing  of  hazardous  waste  work  elements 
of  the  State  solid  waste  management 
program.  EPA  also  specified  that  sup- 
plemental regulations  would  be  issued 
for  the  hazardous  wastes  program. 
This  publication  contains  those  regu- 
lations. 

DATES:  These  regulations  are  effec- 
tive September  25,  1978.  Comments  re- 
ceived on  or  before  November  24. 1978, 
will  be  considered  in  the  development 
of  final  regulations. 

ADDRESS:  Comments  on  these  regu- 
lations should  be  addressed  to  the 
Deputy  Assistant  Administrator  for 
Solid  Waste  (WH-562).  Attention: 
Docket  No.  3011.  U.S.  Environmental 
Protection  Agency,  Washington.  D.C. 
20460.  The  official  record  for  this  rule- 
making is  located  in  Room  211  ID,  U.S. 
Environmental  Protection  A^ncy,  401 
M  Street  SW..  Washington.  D.C. 
20460,   and   Is   available   for  viewing 


RULES  AND  REGULATIONS 

from  9  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  holidays. 

FOR  FURTHER  INFORMATION 
CONTACT^ 

Dan  Derkics,  Hazardous  Waste  Man- 
agement Division,  Office  of  Solid 
Waste  (WH-565),  U.S.  Environmen- 
tal Protection  Agency,  Washington, 
D.C.  20460.  telephone  202-755-9190. 

SUPPIiEMENTARY  INFORMATION: 
On  October  21,  1976,  the  President 
signed  the  Resource  Conservation  and 
Recovery  Act  of  1976  (Pub.  L.  94-580), 
which  amended  the  Solid  Waste  Dis- 
posal Act  (Pub.  L.  89-272).  Section 
3011(a)  of  the  Act  authorizes  grants  to 
the  SUtes  for  the  purpose  of  assisting 
States  in  the  development  and  imple- 
mentation of  authorized  State  htizard- 
ous  waste  management  programs. 
(Guidelines  for  such  State  programs 
imder  section  3006  of  the  Act,  appear 
in  40  CFR  Part  250.  Subpart  P.)  Sec 
tion  3011(b)  of  the  Act  directs  the  Ad 
mlnistrator  of  EPA  to  allocate  funds 
among  the  States  based  on:  (1)  The 
extent  to  which  hazardous  waste  is 
generated,  transported.  treated, 
stored,  and  disposed  within  the  States: 

(2)  the  extent  of  exposure  of  human 
beings  and  the  environment  within 
the  States  to  hazardous  wastes;  and 

(3)  any  other  factors  the  Administra- 
tor deems  appropriate. 

A  paper  describing  issues  in  the  de- 
velopment of  State  hazardous  waste 
management  program  grant  regula- 
tions was  circulated  for  comment  to  all 
States  and  many  environmental  and 
other  public  interest  groups.  All  com- 
ments received  were  reviewed  and  con- 
sidered in  the  drafting  of  these 
amendments.  The  draft  amendments 
were  then  circulated  for  comment  in 
accordance  with  the  Office  of  Manage- 
ment and  Budget  (OMB)  Circular  A- 
85  review  requirements  and  also  were 
circulated  again  among  the  States. 
The  comment  period  closed  July  2, 
1978.  The  comments  received  on  the 
draft  were  reviewed  and  considered  in 
redrafting.  EPA's  response  to  several 
recurring  substantial  comments,  and 
discvissions  of  certain  program  deci- 
sions, are  set  forth  below. 

Allocation  FomroLA 

In  determining  the  distribution  of 
funds,  section  3011(b)  requires  that 
the  extent  of  generation  of  hazardous 
wastes  within  each  State  be  taken  into 
accoxmt  in  allocating  fimds  to  State 
hazardoiis  waste  management  pro- 
grams. The  definition  of  "hazardoxis 
waste"  which  EPA  Is  required  to  devel- 
op under  section  3001  of  the  Act  is  not 
completed. 

However,  the  quantities  of  potential- 
ly hazardous  wastes  generated  within 
the  States  are  available  from  a  series 
of  industry  studies  by  EPA's  Office  of 
Solid  Waste.  The  maximum  number  of 


potential  generators  of  hazardous 
wastes  within  the  States  was  also 
available  from  a  separate  study  in  sup- 
port of  the  notification  activities  re- 
quired imder  section  3010(a)  of  the 
Act.  The  majority  of  commenters 
agreed  that  both  the  quantities  of  haz- 
ardous waste  generated  and  the 
number  of  generators  of  such  waste 
should  be  used  as  indicators  of  the 
extent  of  generation  of  hazardous 
wastes  in  each  State,  and  the  regula- 
tions reflect  this  consensus. 

Section  3011(b)  also  requires  EPA  to 
consider  the  extent  of  transportation, 
storage,    treatment,    and   disposal   of 
hazardous    waste    within    the    State. 
However,  no  definitive  information  on 
these   activities  within   all   States   Is 
available  at  this  time.  To  some  extent, 
the  land  area  of  the  State,  number  of 
hazardous  waste  generators,  and  quan- 
tities of  hazardous  waste  generated  in- 
directly reflect  the  problems  of  trans- 
portation, storage,  treatment,  and  dis- 
posal of  such  wastes.  E>etailed  data 
will  become  available  upon  the  imple- 
mentation of:  (1)  The  required  notifi- 
cation of  potentially  affected  persons 
(section  3010(a)  of  the  Act),  (2)  the  fa- 
cility permit   process  (section   3005), 
and  (3)  the  use  of  the  transportation 
manifest  system  (section  3002).  Until 
these  data  become  available,  transpor- 
tation, storage,  treatment  and  disposal 
cannot  be  addressed  more  definitively. 
The  extent  of  exposiu-e  of  human 
beings   and   the   environment  within 
the  States  is  another  element  which 
the  Act  requires  EPA  to  consider  in  al- 
locating funds.  Population  data  was 
chosen  as  the  most  meaningful,  cur- 
rently available  indicator  of  the  extent 
of  exposure  of  hiunan  beings.  The  re- 
vised 1976  Census  Bureau  estimates  of 
the  population  of  States  was  used  as 
the  most  recent  information  available 
for  both:  (1)  The  continental  United 
States,  Alaska,  Hawaii,  and  (2)  outly- 
ing areas.  Land  area  of  the  State  is 
also  included,  since  it  is  considered  to 
be  related  to  this  element.  (Land  area 
statistics  are  available  in  the  Bureau 
of    Census    Area    Measurement    Re- 
ports.) No  other  nationally  applicable 
and    readily    available    indicator    of 
extent  of  exposiu-e  of  the  environment 
could  be  identified  or  defined  at  this 
time. 

No  need  was  indentlfied  to  establish 
allocation  factors  other  than  those  ex- 
plicitly identified  in  section  3011(b)  of 
the  Act.  While  a  few  commenters  sug- 
gested additional  factors,  a  concensus 
on  their  applicability  or  use  could  not 
be  reached.  . 

The  Interim  Formula 

The  allocation  formula  in  the  inter- 
im regulations  was  unanimously  ap- 
proved by  more  than  20  State  repre- 
sentatives of  the  National  Governor's 
Association.  The  formula  currently  ex- 


cludes mining  activities  from  consider- 
ation in  the  allocation  formula,  since 
regulation  of  these  wastes  has  been 
postponed  pending  completion  of  the 
special  mining  study  mandated  by  sec- 
tion 8002(f)  of  the  Act.  During  fiscal 
years  1979  and  1980,  data  received  as  a 
result  of  operating  hazardous  waste 
management  programs  will  be  com- 
piled, evaluated,  and  may  be  used  with 
other  studies  to  establish  a  new  allot- 
ment mechanism  applicable  to  future 
fiscal  years. 

Transition 

The  amendments  delete  several  pro- 
visions which  reference  the  grantee's 
responsibility  in  fiscal  year  1978  for 
"movement  toward  the  development 
of  a  hazardous  waste  program."  While 
the  grantee's  responsibilities  for  fiscal 
year  1979  and  subsequent  years  are 
made  more  specific  by  these  amend- 
ments, the  grantee  Is  not  relieved  of 
any  obligation  identified  in  its  fiscal 
year  1978  grant  agreement  for  hazard- 
ous waste  outputs,  except  as  set  forth 
in  a  grant  amendment  developed  in  ac- 
cordance with  this  chapter. 

Program  D^isions 

Funds  alloted  imder  section  3011  of 
the  Act  are  to  be  applied  to  the  devel- 
opment and  implementation  of  au- 
thorized State  hazardous  waste  pro- 
grams (i.e..  State  programs  which  will 
meet  the  substantive  and  procedural 
requirements  of  section  3006  (b)  or  (c) 
of  the  Act).  "Development"  may  in- 
clude activities  conducted  by  the  State 
before  full  authorization  under  sec- 
tions 3006(b).  including  limited  inter- 
im authorization  activities  under  sec- 
tion 3010(a)  of  the  Act^owever,  it  is 
EPA's  policy  that:  (1)  States  will  not 
be  eligible  for  funding  for  partial  au- 
thorization under  40  CFR  250.72(b) 
during  the  2-year  period  in  which  in- 
terim authorization  programs  under 
40  CFR  250.73  may  be  conducted,  and 
(2)  hazardous  waste  management  fa- 
cility site  planning  will  not  be  funded 
under  section  3011,  but  will  be  funded 
as  an  element  of  the  solid  waste  work 
program  development. 

During  the  interim  authorization 
period,  many  States  will  be  developing 
new  programs  (or  expanding  existing 
ones)  to  meet  the  requirements  of  full 
authorization  under  section  3006(b)  of 
the  Act.  The  interim  authorization 
period  provides  States  with  programs 
at  differing  stages  of  development  an 
opportunity  to  upgrade  to  a  nationally 
uniform  level. 

EPA's  philosophy  is  consistent  with 
congressional  intent  to  maximize  the 
participation  of  States  in  the  hazard- 
ous waste  regulatory  program.  Fur- 
thermore, it  is  recognized  that  these 
new  programs  can  be  resource-inten- 
sive at  the  outset  and  that  adequate 
funding  may  be  difficult  to  obtain. 


RULES  AND  REGULATIONS 

Therefore,  in  order  to  appropriately 
foster  the  development  of  these  new 
programs  and  the  expansion  of  exist- 
ing programs,  these  grant  regulations 
have  been  written  so  as  to  allow  a  Fed- 
eral contribution  of  up  to  100  percent 
of  the  costs  of  such  developmental  ac- 
tivities, while  limiting  the  Federal 
share  of  funding  of  all  other  activities 
to  the  conventional  level  of  up  to  75 
percent  (see  sec.  35.714(b)). 

Because  EPA  is  required  to  carry  out 
a  Federal  hazardous  waste  manage- 
ment program  in  any  State  which  de- 
clines or  is  not  granted  authorization 
under  section  3006  of  the  Act,  provi- 
sions have  been  made  in  these  grant 
regulations  (see  §  35.710(c)(2))  to  allow 
the  Administrator  the  alternative  of 
administratively  transferring  unused 
section  3011  State  grant  funds  for 
EPA's  use  in  meeting  the  cost  of  the 
required  Federal  program's  contrac- 
tual implementation  under  the  gener- 
al authorization  provisions  of  section 
2006  of  the  Act.  It  is  EIPA's  current  In- 
tention that  funds  transferred  in  this 
manner  will  be  used  within  the  State 
to  which  they  have  been  allotted,  and 
that  the  Administrator  will  not  exer- 
cise this  alternative  in  fiscal  year  1979. 

These  grant  regulations  also  require 
that  States  demonstrate  their  interest 
by  providing  a  letter  of  intent  to  seek 
authorization  (see  535.738-4)  and  by 
maintaining  their  past  level  of  contri- 
butions (see  §  35.738-2(b)),  inasmuch 
as  the  Federal  share  is  meant  to  sup- 
plement existing  State  funds  (see 
§  35.738-3). 

In  these  and  other  regulations  cur- 
rently under  review  and  revision.  EPA 
Is  including  the  concept  of  a  State/ 
EPA  Agreement.  The  Agreement  will 
provide  a  way  for  EPA  Regional  Ad- 
ministrators and  States  to  coordinate 
and,  to  the  maximum  extent  feasible, 
integrate  a  variety  of  programs  under 
the  Clean  Water  Act,  the  Resource 
Conservation  and  Recovery  Act,  the 
Safe  Drinking  Water  Act  and.  poten- 
tially, other  laws  administered  by 
EPA.  Since  tlfe  regulations  in  §  35.700- 
744  govern  only  that  portion  of  the 
State/EPA  Agreement  relating  to  solid 
and  hazardous  waste  management  pro- 
gram support  grants,  other  programs 
included  in  the  State/EPA  Agreement 
will  be  governed  by  the  applicable  pro- 
visions found  elsewhere  in  this  chap- 
ter. (For  an  example  of  State/EPA 
Agreement  provisions,  the  reader  Is  re- 
ferred to  proposed  regulations  govern- 
ing grants  for  water  quality  manage- 
ment planning  and  implementation, 
published  in  the  September  12,  1978 
Federal  Register,  on  pages  40742- 
40757.)  Guidance  will  be  issued  by 
EPA  concerning  development  and  con- 
tent of  the  State/EPA  Agreement.  In 
particular,  comments  and  suggestions 
are  requested  on  the  content  and  im- 
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plementation  of  the  State/EPA  Agree- 
ment. 

effective  date 

Delay  in  the  effective  date  of  these 
regulations  would  be  contrary  to  the 
public  interest,  since  fiscal  year  1979 
grants  must  be  processed  immediately 
to  allow  timely  initiation  of  State  pro- 
grams. Therefore,  these  regulations 
are  effective  September  25, 1978. 

Dated:  September  15, 1978. 

Douglas  M.  Costle, 
Administrator. 

40  CFR  Part  35  is  amended  as  fol- 
lows: 

§35.702    (Amended]  , 

1.  By  deleting  the  fifth  sentence  of 
5  35.702(e)  which  reads,  "Outputs 
under  two  program  elements  are  spe- 
cifically required,  namely,  the  inven- 
tory of  open  dumps  and  movement 
toward  development  of  a  hazardous 
waste  program." 

2.  By  revising  5  35.704  to  read  as  fol- 
lows: 

§  35.704    Eligibility  for  funding. 

(a)  General  Grants  will  be  awarded 
to  a  State  only  if  the  State  has  sub- 
mitted a  work  program  under  section 
35.718  as  part  of  its  grant  application, 
and  the  work  program  meets  the  re- 
quirements of  this  chapter  and  is  ap- 
proved by  the  Regional  Administrator. 

(b)  For  solid  waste  plan  development 
and  implementation  i  35. 722(a)).  (1) 
The  Governor  shall  designate  a  single 
State  agency  to  carry  out  the  work 
program  or  coordinate  distribution  of 
funds  and  work  responsibilities  among 
State  and  substate  entities. 

(2)  Funds  shall  be  allocated  within 
the  State  only  to  the  agency  or  agen- 
cies (State  or  substate)  identified 
under  section  4006  of  the  Act  and  part 
255  of  this  chapter.  For  fiscal  year 
1978,  in  States  where  the  agency  iden- 
tification process  under  part  255  Is  not 
complete,  such  funds  shall  be  allo- 
cated to  the  agency  or  agencies  which 
the  Governor  (with  the  Regional  Ad- 
ministrator's concurrence)  determines 
are  most  appropriate  to  undertake  the 
work  elements  In  view  of  the  require- 
ments of  part  255.  This  determination 
by  the  Governor  is  not  required  where 
the  Regional  Administrator  deter- 
mines that  an  agency  has  explicit  au- 
thority under  State  law  to  carry  out 
these  responsibilities. 

(3)  Funds  for  rural  communities  as- 
sistance will  be  allocated  by  the  State 
only  to  entities  eligible  under  §  35.734. 

(4)  Grants  to  States  and  substate 
agencies  for  certain  implementation 
activities  under  section  4008(a)(2)  of 
the  Act  will  be  awarded  only  for  activi- 
ties which  are  certified  by  the  State  to 
be  consistent  with  the  plan  developed 
under  part  256  of  this  chapter  and  the 
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State's  work  program  under  $35,718. 
Further    eligibility    criteria    are    set 


RULES  AND  REGULATIONS 

Table  I— Continued 


ties  under  Section  35.772(b).  The  Fed- 
eral share  of  hazardous  waste  program 

rlf^vAlnnmpnt  and  Imnlementation   ac- 


5  35.730-2    [deletedl. 

8.  By  deleting  §  35.730-2  as  foUows: 
O    Ru  rftvi.«tine  8  35.738-2  to  read  as 


RULES  AND  REGULATIONS  ' 

(1)  No  State  will  be  eligible  to  re- 
ceive any  grant  in  fiscal  year  1979, 
1980,  or  1981  for  activities  under  the 
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or  his  designee  submits  a  letter  affirm- 
ing the  State's  intent  to  seek  authori- 
zation under  40  CFR  part  250  subpart 
i<<  nr  rtvnAwft  the  notification  activities 
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State's  work  program  under  $35,718. 
Further  eligibility  criteria  are  set 
forth  in  9  35.732. 

(c)  For  tuuardous  waste  program  de- 
velopment arid  implementation 
i  3S.722ib)y.  Grants  will  be  awarded  to 
the  lead  agency  designated  under 
i  250.72(aKl)  (vi)  of  this  chapter. 

3.  By  adding  a  new  S  35.706-2  to  read 

as  f oUows:  i 

§35.706-2  Hazardous  waste  management 
prognun  deyeiopnient  and  implementa- 
tion. I 

(a)  Sums  which  the  Administrator 
determines  will  be  available  in  each 
fiscal  year  for  grants  under  section 
3011  of  the  Act  will  be  allotted  among 
all  States  on  the  basis  of  the  following 
factors  and  weightings  of  factors, 
except  that  no  State  shall  receive  an 
allotment  of  less  than  one-half  of  one 
percent  of  the  sums  available: 

(1)  The  ratio  that  the  population  in 
each  State  bears  to  the  ix>pulation  in 
aU  States  (40  percent); 

(2)  The  ratio  that  the  amount  of 
hazardous  waste  generated  in  each 
State  bears  to  the  amoimt  of  hazard- 
ous waste  generated  in  all  States  (40 
percent); 

(3)  The  ratio  that  the  number  of 
generators  of  hazardous  waste  in  each 
State  bears  to  the  number  of  gener- 
ators of  hazardous  waste  in  all  States 
(15  percent);  and 

(4)  The  ratio  the  land  area  of  each 
State  bears  to  the  land  area  of  all 
States  (5  percent). 

(b)  The  allotment  ratios  developed 
using  paragraph  (a)  of  this  section  are 
as  foUows: 

Table  I 


Bute 


Allotment 
ratios 


I.  AUham*.. 


3.  Alaaka 

3.  Arizona ._ 


Arkansas.. 


California. 
Colorado ... 


7.  Connecticut.. 

8.  Delaware 


9.  District  of  Columbia... 

10.  Florida „ ~ 

11.  Georgia 

12.  Hawaii — ■■ 

13.  Idaho 

14.  lUlnote. 

16.  Indiana 

18.  Iowa 

17.  Kansas 


la.  Kentuclty ~ 

19.  Louisiana . 

ao.  Maine 

31.  Maryland 

3X  Massachusette.. 

39.  Michican 

34.  Minnesota 


35.  Miasisalppl.. 

36.  Miasauri — 

37.  Montana — 


aa  Nebraska. 

39.  Nevada.. 


30.  New  Hampshire . 

31.  New  Jersey 

33.  New  Mexico 


0.01948 
.00861 
.01368 
.00676 
.07917 
.01014 
.01194 
.00500 
.00500 
.02699 
.01704 
.00500 
.00564 
.04678 
.03080 
.00934 
.00886 
.01734 
.03280 
.00500 
.01366 
.02129 
.04096 
.01201 
.00684 
.01560 
.00674 
.00601 
.00600 
.00600 
.02977 
.00500 
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Tabu  I— Continued 


State 


Allotment 
ratios 


33.  NewTork 

34.  Nrnth  Carolina..^ 

35.  North  DakoU — 

36.  Ohio 

37.  Oklahoma 

38.  Oregon 

39.  Pennsylvania ...... 

40.  Rhode  Island 

41.  South  Carolina.... 

42.  South  DakoU. — 

43.  Tennessee ._ 

44.  Texas 

45.  Utah 

46.  Vermont  ............. 

47.  Virginia... 


48.  Washington .... 

49.  West  Virginia. 

50.  Wisconsin 


61.  Wyoming 

53.  American  8amoa,.....„.„........ 

53.  Guam 

54.  Puerto  Rico 

55.  Northern  Mariana  Islands.. 

56.  Virgin  Islands 


.05608 
.01963 
.00500 
.05458 
.00929 
.01319 
.06466 
.00652 
.01467 
.00500 
.02570 
.09977 
.00640 
.00500 
.01276 
.01463 
.01847 
.01898 
.00500 
.00500 
.00500 
.00566 
.00500 
.00500 


4.  By  redesignating  existing  para- 
graph (c)  of  §35.710  as  subparagraph 
(cKl)  and  adding  a  new  subparagraph 
(2)  to  read  as  follows: 


§  35.710    Grant  amount 


(C)(1)  •  •  • 

(2)  For  hazardous  waste  manage- 
ment program  grant  fimds,  the  Ad- 
mJ^iistrator  may,  subject  to  the  limita- 
tions contained  in  Appropriations 
Acts,  use  part  or  all  of  the  funds  from 
the  following  sources  to  meet  the  costs 
of  a  required  Federal  program  in  any 
State  which  has  not  applied  for  or 
which  has  been  denied  full  or  interim 
authorization: 

(i)  Unobligated  grant  funds  remain- 
ing after  negotiation  with  States  in  a 
region; 

(ii)  Funds  for  which  no  grant  appli- 
cation has  been  received  from  the 
State  by  Augrust  1  of  each  year;  and 

(ili)  Unobligated  grant  funds  remain- 
ing after  negotiation  with  a  State 
which  has  applied  for  or  been  granted 
partial  authorization. 

5.  By  revising  §  35.714  to  read  as  fol- 
lows: 

§  35.714    Federal  share. 

(a)  For  solid  voaste  planning  and  im- 
plementation activities  under  Section 
35.722ia).  The  Federal  share  for  solid 
waste  planning  and  implementation 
activities  under  §  35.722(a)  shall  not 
exceed  75  percent  of  total  allowable 
work  program  costs,  except  that  the 
Regional  Administrator  may  award  up 
to  100  percent  of  allowable  costs  of 
conducting  the  inventory  of  open 
dumps  imder  the  work  element  in  sec- 
tions 35.722(a)(2)  and  35.730-1. 

(b)  For  hazardous  toaste  program  de- 
velopment and  implementation  activi- 


ties under  Section  3S.772(b).  The  Fed- 
eral share  of  hazardous  waste  program 
development  and  implementation  ac- 
tivities under  section  35.722(b)  shall 
not  exceed: 

(1)  For  fiscal  years  1979,  1980.  and 
1981,  100  percent  of  the  allowable 
work  program  costs  of  development  df 
a  fully  authorized  hazardous  waste 
program,  and  75  percent  of  all  other 
work  program  costs.  The  Regional  Ad- 
ministrator shall  determine  which 
costs  are  associated  with  program  de- 
velopment. 

(2)  For  fiscal  year  1982  and  subse- 
quent fiscal  years,  75  percent  of  the  al- 
lowable work  program  (iosts. 

6.  By  revision  §  35.722(a)(3)  and 
adding  a  new  (b)  (11),  (12).  and  (13)  to 
read  as  follows: 

§35.722    Program  elements. 

(a) •  •  • 

(3)  Hazid-dous  waste  management  fa- 
cility site  identification  and  assess- 
ment. 


(b)  •  •  • 

(11)  Development  and  implementa- 
tion of  emergency  response  systems. 

(12)  Notification  activities  under  sec- 
tion 3010  of  the  Act. 

(13)  Implementation  and  operation 
of  waste  exchange  programs. 


7.  By  revising  §  35.726  to  read  as  fol- 
lows: 

§  35.726    Public  participation. 

The  State  work  program,  and  any 
other  program  or  project  for  which  as- 
sistance is  sought  under  these  regula- 
tions, shall  be  the  subject  of  public 
participation  which  is  consistent  with 
part  25  of  this  chapter  (or,  until  the 
effective  date  of  part  25,  with  part  249 
of  this  chapter).  The  State  must  also 
afford  an  opportunity  for  substate  in- 
volvement in  work  program  develop- 
ment in  accordance  with  §  35.720.  Each 
State  work  program  or  other  project 
application  shall  contain  a  work  ele- 
ment for  public  participation  which 
will  include  the  following:  Identifica- 
tion of  staff  ahd  budget  resources  to 
be  devoted  to  public  participation,  a 
proposed  schedule  of  public  participa- 
tion activities  according  to  the  major 
points  in  the  work  program,  types  of 
consultation  and  information  mecha- 
nisms to  be  used,  the  segments  of  the 
public  targeted  for  involvement,  and 
in  the  case  of  State  programs,  provi- 
sions for  the  preparation  of  a  sum- 
mary of  public  participation  (including 
agency  response  to  public  input)  to  'be 
avsdlable  to  the  public  and  to  EPA  at 
the  time  of  the  end-of-year  review  re- 
quired by  §  35.744(b). 
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§35.730-2    [deleted]. 

8.  By  deleting  §  35.730-2  as  follows: 

9.  By  revising  §35.738-2  to  read  as 
follows: 

§  35.738-2    Maintenance  of  effort 

(a)  For  solid  waste  plan  development 
and  implementation  {Section 
35.722(.a)).  No  State  will  be  eligible  to 
receive  any  grant  for  activities  under 
the  work  elements  in  §  35.722(a)  (solid 
waste  plan  development  and  imple- 
mentation) during  any  fiscal  year 
when  its  expenditures  of  non-Federal 
fimds  for  other  nonrecurrent  expendi- 
tures for  such  activities  will  be  less 
than  its  expenditures  were  for  such  ac- 
tivities during  fiscal  year  1975,  except 
that  such  funds  may  be  reduced  by  an 
amount  equal  to  their  proportionate 
share  of  any  general  reduction  of 
State  spending  ordered  by  the  Gover- 
nor or  legislature  of  such  State. 

(b)  For  hazardous  waste  program  de- 
velopment and  implementation  (sec- 
tion 35.722{b)). 


RULES  AND  REGULATIONS  ' 

(1)  No  State  will  be  eligible  to  re- 
ceive any  grant  in  fiscal  year  1979, 
1980,  or  1981  for  activities  under  the 
work  elements  in  §  35.722(b)  (hazard- 
ous waste  program  development  and 
implementation)  when  its  expendi- 
tures of  non-Federal  funds  for  other 
than  nonrecurrent  expenditures  for 
such  activities  will  be  less  than  its  ex- 
penditures were  for  such  activities 
during  fiscal  year  1977,  except  that 
such  funds  may  be  reduced  by  an 
amount  equal  to  their  proportionate 
share  of  any  general  reduction  of 
State  spending  ordered  by  the  Gover- 
nor or  legislature  of  such  State. 

10.  By  adding  new  §§35.738-4, 
35.738-5.  and  35.738-6  to  read  as  fol- 
lows: 

§  35.738-4  Letter  of  intent 
'  No  State  will  be  eligible  to  receive 
any  grant  for  activities  under  the  work 
elements  in  section  35.722(b)  (hazard- 
ous waste  program  development  and 
implementation)  unless  the  Governor 


43427 

or  his  designee  submits  a  letter  affirm- 
ing the  State's  intent  to  seek  authori- 
zation under  40  CFR  part  250  subpart 
F  or  conduct  the  notification  activities 
required  by  40  CFR  part  250  subpart 
G.  This  letter  may  be  submitted  as 
part  of  a  State's  initial  hazardous 
waste  program  development  and  im- 
plementation grant  application. 

§  35.738-5    PaMal  authorization. 

During  the  2-year  period  that  inter- 
im authorization  is  available  under 
§  250.73  of  this  chapter,  grants  will  be 
awarded  only  for  development  and  im- 
plementation of  interim  or  fully  au- 
thorized hazardous  waste  programs. 

§  35.738-6    State/EPA  agreement 

Beginning  in  fiscal  year  1980,  State 
programs  funded  under  the  Act  will  be 
part  of  the  State/EPA  agreement,  and 
the  State/EPA  agreement  must  be 
completed  before  grant  award. 

[FR  Doc.  78-26931  Piled  9-22-78;  e:45  am) 
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HOW  TO  USE  THE  FEDERAL  REGISTER 

Resumption  of  regularly  scheduled  workshops 
Washington,  D.C. 

October  27  and  28,  1978 
See  inside  cover  for  details. 


SUNSHINE  ACT  MEETINGS ... 


43615 


NATIONAL  GOOD  NEIGHBOR  DAY 

Presidential  proclamation 43429 

STATE  CAPACITY  BUILDING 
DEMONSTRATION  PROGRAM 

HEW/HDSO  announces  availability  of  grant  funds;  apply  by 
11-15-78 43564 

EDUCATIONAL  EQUITY  RESEARCH  GRANTS 
PROGRAM 

HEW/NIE  issue  mle  on  eligibility  requirements  and  funding 
criteria  for  the  awarding  of  Federal  funds 43672 

DISCRIMINATION  BASED  ON  HANDICAP 

CSC  proposes  new  rules  applicable  to  recipients  of  Federal 
grants  under  Intergovernmental  Personnel  Act;  comments  t»y 

I I  -27-78 43465 

COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING 

Labor/ETA  publishes  final  mles  to  implement  Youth  Commure- 
ty  Conservation  and  Improvement  Projects  and  the  Youth 
Employment  and  Training  Programs;  effective  10-26-78  (Part 

III  of  this  issue) - 43654 

INPATIENT  AND  OUTPATIENT  MEDICAL 
CARE 

DOD  issues  notice  of  medical  reimbursement  rates  for  FY 

1979 43540 

MEDICARE  PROGRAM 

HEW/HCFA  issues  notice  of  schedule  of  limits  on  hospital 
Inpatient  general  routine  service  costs;  effective  10-1-78 43558 

ALCOHOLIC  BEVERAGES  AND  TOBACCO 
PRODUCTS 

Treasury/Customs  amends  import  rules;  effective  9-26-78  ....  43452 

SECURITIES  BROKERS  AND  DEALERS 

FRS  pennits  extension  and  maintenance  of  credit  on  non- 
convertible  debt  securities;  effective  10-30-78 -....  43446 
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'The  Federal  Register— What  It  It  and  How  To  Use  H" 


FOR: 
WHAT: 


Any  person  who  uses  the  Federal  Register  and 
the  Code  of  Federal  Regulations. 
Resumption      of      free      Friday      workshops 
presenting: 

1.  The  regulatory  process,  with  a  focus  on 
the  Federal  Register  system  and  the 
public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  Federal  Regis- 
ter and  the  Code  of  Federal  Regulations. 


3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHEN:  October  13,  27;  November  3,  17;  or  December 

1,  15 — from  9-11:30  a.m. 
WHERE:  Office   of  the   Federal   Register,   Room   9409, 

1100  L  Street  NW.,  Washington,  D.C. 
RESERVATIONS:  Call  Mike  Smith,  Workshop  Coordina- 
tor, 202-523-5235. 
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SPRAY  APPLIED  CELLULOSIC  THERMAL 
INSULATION 


Interior/NPS:  Chesapeake  and  Ohio  Canal  National  Historic 

Park  Commission,  10-21-78 

.    Desert  National  Scenic  Trail  Feasibilitv  Studv.  October 


43568 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
"Dial  -  a  -  Regulalion"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5,227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 
Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

W.S.  Statutes  at  Large. 
Index  


U.S.  Government  Manual. 

Automation    

Special  Projects 


General  inquiries 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5230 
523-3408 
523-4534 


TELESCOPIC  SIGHT  MOUNTS 

ITC  issues  determination  order  and  memorandum  opinion 43570 

REFORESTATION  AND  TIMBER  STAND 
IMPROVEMENT  POLICY 

USDA/FS  proposes  policy  modification;  comments  by 
11-13-78 43506 

PRIVATE  MORTGAGE  LENDERS 

HUD/FHC  proposes  eligibility  requirements,  contract  rights 
and  obligations  under  coinsurance  program;  comments  by 
1 1-13-78  (Part  V  of  this  issue) 43676 

TRAWL  FISHERY  OF  GULF  OF  ALASKA 

Commerce/NOAA  issues  rule  on  incremental  apportionment 

of  total  allowable  level  of  foreign  fishing;  effective  9-20-78 ....  43462 

MEDICAL  DEVICES 

HEW/FDA  solicits  comments  on  reclassification  of  glycosylated 
(fast  fraction)  hemoglobin  quick  column  methodology;  com- 
ments by  10-26-78 43555 

BOLSON  TORTOISE 

Interior/FWS  proposes  endangered  species  status;  comments 

by  12-25-78  (Part  VII  of  this  issue) 43692 

LEATHERBACK  SEA  TURTLE 

Interior/FWS  issues  rule  to  determine  critical  habitat;  effective 
10-26-78  (Part  VI  of  this  issue) 43688 

TOMATO  JUICE 

HEW/FDA  gives  notice  of  extension  of  temporary  permit  to 
market  test;  effective  9-26-78 43558 

1,2-DICHLOROETHANE  CARCINOGENICITY 
REPORT 

HEW/NIH  announces  availability  of  bioassay  results 43564 

LIVESTOCK  LUNGS  AND  LUNG  LOBES 

USDA/FSQS  amends  regulations  to  relieve  restrictions  on 
importation  and  movement  in  commerce;  effective  10-23-78    43444 


HIGHLIGHTS— Continued 

ANTIBIOTIC  DRUGS 

HEW/FDA  provides  new  restrictions  for  a  diluting  fluid  used  in 
sterility  testing  of  ophthalmic  ointments;  effective  10-26-78      43457 
HEW/FDA  proposes  dissolution  test  requirement  for  certain 

tetracycline  oral  dosage  forms;  comments  by  1 1-27-78 43468 

HEW/FDA  provides  for  certification  of  mystatin  vaginal  sup- 
positories; comments  by  10-26-78;  effective  9-26-78 43457 


ALLERGENIC  PRODUCTS 

HEW/FDA  proposes  additional  criteria  for  source  material; 
comments  by  11-27-78 43472 

X-RAY  EQUIPMENT 

HEW/FDA  partially  withdraws  advance  notice  of  proposed 
rulemaking  regarding  pertormance  standard:  effective 
9-26-78 43473 


RAISIN  BREAD 

HEW/FDA  revokes  stayed  regulation  for  identity  standard; 
effective  11-27-78 


43456 


43554 


43556 


PINEAPPLE  PRODUCTS 

HEW/FDA  announces  availability  of  a  revised  guideline  con- 
cerning action  levels  for  mold 

FOOD  ADDITIVES 

HEW/ FDA  responds  to  objections  regarding  regulations  per- 
mitting use  of  glandless  cottonseed  for  human  consumption 

GREAT  LAKES  MARINE  SAFETY 

FCC  proposes  to  change  radio  requirements  for  vessels; 
comments  by  10-27-78;  reply  comments  by  11-6-78 43476 

COTTON,  WOOL  AND  MAN-MADE  TEXTILES 
FROM  INDIA 

CITA  issues  notice  to  adjust  import  levels ...» 43539 

EXPORT  OF  TRANSISTORS  AND  DIODES 

Commerce/ITA  amends  the  commodity  control  list 43450 
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Notices 


HIGHLIGHTS— Continued 


SPRAY  APPLIED  CELLULOSIC  THERMAL 
INSULATION 

HUD/FHCOASH  makes  available  for  comments  Use  of  Materi- 
als Bulletin  No.  80;  comments  by  10-26-78 43566 

TOBACCO  I 

USDA/ASCS. issues  rule  on  transfer  of  flue-cured  tobacco 

quotas  by  lease:  effective  9-26-78 43444 

USDA/ASCS  issues  ru!e  to  provide  1977-78  average  market 
price  and  1 978-79  penalty  rate  for  fire-cured,  dark  air-cured, 
Virginia  Sun-cured,  cigar  binder,  cigar  filler  and  binder  tobacco; 
effective  9-26-78 _ 43443 

PRIVACY  ACT  I 

Systems  of  records;  annual  publication;  (Part  If  of  this  issue)..  43632 

State/AID 43632 

CFTC 43633 

Committee  for  Purcfiase  from  the  Blind  and  Other  Severly 

Handicapped 43639 

NLR3 i 43639 

Panama  Canal  Zone j 43641 

Railroad  Retirement  Board „ 43642 

MEETINGS— 

CRC:  Maryland  Ad-/isory  Committee,  10-21-78 43530 

Mississippi  Advisory  Committee,  10-19-78 43531 

Commerce/ITA:  Telecommunications  Equipment  Technical 

Advisory  Committee,  10-17-78 43531 

DCE/ERA:  Fuel  Oil  Marketing  Advisory  Committee,  10-23 

and  1 0-24-78 43548 

HEW:  Advisory  Council  on  Education  Statistics,  10-26  and 

10-27-78 43566 


Interior/NPS:  Chesapeake  and  Ohio  Canal  National  Historic 

Park  Commission,  10-21-78 43568 

Desert  National  Scenic  Trail  Feasibility  Study,  October 

and  November  meetings 43569 

Indiana  Dunes  National  Lakeshore  Advisory  Commission, 

10-20-78 43569 

Justice:  United  States  Circuit  Judge  Nominating  Commis- 
sion, Sixth  Circuit  Panel,  10-17  and  11-1-78 43570 

United  States  Nominating  Commission,  District  of  Colum- 
bia Panel,  11-4  and  11-12-78 43570 

National  Commission  for  Manpower  Policy,  11-3-78 43590 

NFAH/NEH:  Humanities  Panel  Advisory  Committee,  10-12, 
10-13,  10-14,  10-16,  10-19,  10-20,  and  10-23-78  (2 

documents) 43590,43591 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  Subcom- 
mittee on  Waste  Management,  10-11  and  10-12-78 43591 

Office  of  Special  Representative  for  Trade  Negotiations: 
Advisory  Committee  for  Trade  Negotiations,  10-25-78  ....  43592 

SBA:  Region  II  Advisory  Council,  10-19-78 43592 

Region    V    Advisory    Council,    10-12-78,    10-19,    and 

11-17-78 43592 

VA:  Career  Development  Committee,  10-30  and  10-31-78    43595 
Cooperative  Studies  Evaluation  Committee,  10-23  and 
1 0-24-78 43595 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Privacy  Act  Notices— various  agencies 43632 

Part  III,  Labor/Secy 43654 

Part  IV,  HEW/NIE 43672 

Part  V.  HUD 43676 

Part  VI,  Interior/FWS 43688 

Part  VII,  Interior/FWS „ 43692 

Part  VIII.  Labor/PWBP 43696 
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Food  Safety  and  Quality  Serv- 
ice; Forest  Service. 

Rules 

Conduct  standards 43431 
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smd  capsules ^ 43468 

Biological  products: 
Allergenic    products,    source 

material  criteria 43472 

Bioresearch  monitoring  pro- 
gram; clarification 43468 

Radiological  health: 
Diagnostic  X-ray  equipment; 
partial  withdrawal 43473 

Notices 

Food  additives,  petitions  f Ued  or 
withdrawn: 
Cottonseed    products,    modi- 
fied;    response     to     c^jec- 

Medical  devices: 

Glycosylated  (fast  fraction) 
hemoglobin  quick  column 
methodology;  petition  for 
reclassification 43555 

Serum  alcohol  control;  peti- 
tion for  reclassification 43553 

Pineapple  and  pineapple 
Juice,  canned;  level  of  de- 
fects; gruideline  availability..   43554 

Tomato  juice;  identity  stand- 
ard; temporary  permits » for 
market  testing 43558 

FOOD  SAFETY  AND  QUALITY  SERVICE 

Rules 

Meat   and   poultry   inspection, 
mandatory: 
Transportation;          livestock 
Itmgs  and  lung  lobes 43444 

Notices 

Humanely  slaughtered  live- 
stock, identification  of  car- 
casses; list  of  establishments  ..  43479 

FOREST  SERVICE 

Notices 

Reforestation  and  timber  stand 
Improvement  policy;  proposed 
modification 43506 

GENERAL  SERVICES  ADMINISTRATION 

See  also  National  Archives  and 
Records  Service. 

Notices 

Authority  delegations: 
Defense    Department    Secre- 
tary (2  documents) 43553 

Public  utilities;  hearings,  etc: 


Missouri  Public  Service  Com- 
mission     43553 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Proposed  Rules 

Professional  standards  review: 
Area  designations;  Illinois 43475 

Notices 

Health  insurance  program; 
schedule  of  limits  for  cost-re- 
porting periods,  1979  FY 43558 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Disease  Control  Center; 
Food  and  Drug  Administra- 
tion; Health  Care  Financing 
Administration;  Human  De- 
velopment Services  Office;  Na- 
tional Institute  of  Education; 
National  Institutes  of  Health. 

Notices 
Meetings: 
Education  Statistics  Advisory 
Council 43S66 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis- 
ter; additions,  deletions,  etcj 
California  et  al 43S67 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration. 

Proposed  Rules 

Mortgrage  and  loan  instirance 
programs: 
Coinsiu-ance  for  private  mwlr 
gage  lenders;  eligibility  re- 
quirements, contract  rights 
and  obligations 43676 

Notices 
Thermal  insulation,  spray  ap- 
plied cellvUosic;  standards ....  43566 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 
Notices 

Grant  applications;  availability, 
etc.: 
State  capacity  building  dem- 
onstration program 43564 

INDUSTRY  AND  TRADE  ADMINTSTRATION 
Rules 

Export  licensing: 

Export  clearance;  corrections 
to  shipper's  export  declara- 
tions  43450 

One-cent  coins 43449 

Republic  of  South  Africa  and 
Namibia  restrictions;  inter- 
pretation    43449 

SemiconductCHT  diodes  and 
transistors 43450 

Technical  data;  validating  li- 
cense control 43449 
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Meetings: 
Advisory   Committee   on 


CONTENTS 

RAILROAD  RETIREMENT  BOARD 
NoticJbs 


TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 


0^*^,^,^m 


CONTENTS 


Notices 

Meetings: 
Telecommunications     Equip- 
ment   Technical    Advisory 
Committee 43531 

INTERGOVERNMENTAL  AND 
INSTITUTIONAL  RELATIONS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Environmental  Advisory  Com- 
mittee    43548 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Heritage  Conservation  and 
Recreation  Service;  Land 
Management  Bureau;  Mines 
Bureau;  National  Park  Serv- 
ice. 

INTERNAL  REVENUE  SERVICE 

Notices 

Employee  benefit  plans: 
Prohibition   on   transactions; 
exemption  proceedings,  ap- 
iplications,  hearings,  etc 43593 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Novelty  glasses 43570 

Telescopic  sight  mounts 43570 

INTERSTATE  COMMERCE  COMMISSION 
Proposed  Rules 

Motor  carriers; 
Operating  rights  application 
proceedings;    rate   evidence 
guidelines;  withdrawn 43478 

NoMoes 

Hearing  assignments 43596 

Motor  carriers: 
Permanent  authority  applica- 
tions    43597 

Temporary  authority  applica- 
tions (3  documents) 43607, 

43610.  43614 

JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad- 
ministration. 

Notieee 

Meetings: 
Circuit     Judge     Nominating 
Commission.  U.S.  (2  docu- 
ments)   ~ 43570 

LABOR  DEPARTMENT 

See  also  Federal  Contract  Com- 
pliance Programs  Office;  Mine 
Safety  and  Health  Adminls- 
tf atlon;  Pension  and  Welfare 
Benefit  Programs  Office. 

Rules 

Comprehensive      Employment 
and  Training  Act: 
Youth  programs 43654 


Notices 

Adjustment  assistance: 

American  Biltrite,  Inc  43573 

ASARCO.  Inc -   43573 

Bentley  Knitwear  Corp 43574 

Blrk  Transfer,  Inc 43575 

Boat  Gertrude  "D",  et  al 43587 

Botany  500 43575 

Brldon  American  Corp 43575 

Casa  La  Gata.  Inc.,  et  al 43588 

Cath-Gar  Textile  Co.,  Inc 43576 

Chloride  Pyrotector,  Inc 43577 

Conval  Penn,  Inc 43578 

Erie  Scientific  Co.,  et  al 43589 

Eva  Fisher  Dress  Co 43577 

Olds,  F.  E.,  &  Son,  Inc 43578 

GAMS 43579 

General  Cable  Corp 43579 

Grace  Coat  Co 43579 

Handl-Bag  Co.,  Inc.,  et  al 43580 

Helga,  Inc 43580 

International    Telephone    & 

Telegraph  Co 43581 

JZ  Coat  Co 43581 

Kadlmah  Knits,  Inc 43581 

Kaiser  Steel  Corp 43582 

Kennecott  Copper  Corp 43577 

Lido  Fashions,  Inc 43583 

N  &  R  Fashions,  Inc 43583 

Phelps  Dodge  Refining  Corp..   43584 

Pratt  Manufacturing  Co 43584 

Rlverpark  Manufacturing  Co..  43585 

SCM  Corp 43576 

S.J.  Knits,  Inc 43585 

Vemltron,  Inc 43586 

Victor  Gloves  Manufacturing 

Corp 43586 

WhitlnsvUle  Spinning  Ring  Co  43587 

Yoimg,  Warren 43586 

Industry     study     reports     for 
adjustment  assistance  ellgl- 

bUlty: 
Unalloyed  onwrought  eopper..   43589 

LAND  MANAGEMENT  BUREAU 
Notices 

Motor  vehicles,   off-road,   etc.; 
area  closures: 
Montana 43567 

MANPOWER  POLICY.  NATIONAL 
COMMISSION 


Notices 
Meetings 


43590 


MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Establishment  of  CFR  Chapter, 
transfer  of  MESA  regulations, 
and  nomenclature  changes; 
correction 43458 

Proposed  Rules 

Metal  and  nonmetalllc  mine 
safety: 
Open  pit  mines,  underground 
mines,  etc.;  health  and  safe- 
ty standards;  extension  of 
time 43475 


MINES  BUREAU 
Rules 

Coal  analysis  for  non-Federal 
applicants;  transfer  of  func- 
tions to  Energy  Department; 
correction 43459 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

Rules 

Property  management: 
Disposition    of    Federal    rec- 
ords;   vital    records   during 
emergency 43460 

NATIONAL  INSTITUTE  OF  EDUCATION 

Rules 

Grant  programs: 
Educational  equity  research  ..  43672 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Carcinogenesis  bioassay  reports; 
availability: 
1,  2-Dlchloroethane 43564 

NATIONAL  LABOR  RELATIONS  BOARD 
Notices 

Privacy  Act;  systems  of  records; 
annual  publication 43640 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
agement: 
Foreign  fishing;  trawl  fisher- 
ies in  Gulf  of  Alaska  PMP....   43462 

NATIONAL  PARK  SERVICE 
Notiess 

Environmental    statements; 
availability,  etc.: 

Yosemite      National      Park, 

Calif 43569 

Meetings: 

Chesapeake  and  Ohio  Canal 
National  Historical  Park 
Commission —   43568 

Desert  National  Scenic  Trail 
feasibility  study 43569 

Indiana  Dimes  National  Lake- 
shore  Advisory  Commis- 
sion     43569 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions,  Government-owned; 
availability  for  licensing  (2 
documents) 43533 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc.: 
Public    Service    Co.    of   New 
Hampshire  et  al.;  republica- 
tion    «591 
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Meetings: 
Advisory   Committee   on 
Reactor  Safeguards. 
Subcommittee  on  Waste 
Management 43S91 

PANAMA  CANAL 
NOtiCM 

Privacy  Act;  systems  of  records; 
annual  publication 43041 

PENSION  AND  WCLFARE  BENEFIT 
PROGRAMS  OFFICE 

Notices 

Employee  benefit  plans: 
Actuarial    information   form. 
Schedule  B;  proposed  revi- 
sion   -..   43696 

Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc 43593 

Reporting    and    disclosiu-e    re- 
quirements: 
Actuarial  information  (Sched- 
ule B);  revision 43697-43700 


CONTENTS 

RAILROAD  RETIREMENT  BOARD 

Notkfbs 

Privacy  Act;  systems  of  records; 
annual  publication „ 43642 

SMALL  BUSINESS  AOMMISTRATIOM 


43593 
43593 
43593 

43592 
43592 
43592 


Disaster  areas: 
Michigan  (2  docimients)  — 

Wisconsin ._ — 

Meetings,  advisory  councils: 

Chicago  (2  documents) 

Detroit 

STATE  DEPARTMENT 

See  Agency   for  International 
IKvelopment. 

TEXTILE  AGREEMENTS  IMPLEMENTATION 

coMMfrra 


Cotton,    wool, 
textiles: 
India ~ 


and   man-made 


43539 


TRADE  NEGOTIATIONS,  OFFICE  OF 
SPEaAL  REPRESENTATIVE 

NotiCM 
Meetings: 
Trade  Negotiations  Advisory 
Committee  .........,.........~.»...^  43593 

TREASURY  DEPARTMENT 

See  Customs  Service;  Engraving 
and  Printing,  Bureau  of;  In- 
ternal Revenue  Service. 

VETERANS  ADMINISTRATION 
NotiCM 

Environmental         statements; 
availability,  etcj 
Bourne,       Mas&,       National 
Cemetery;     excessed     OUs 

APB  land 43596 

Meetings: 
Career  Developm^it  Commit- 
tee   43595 

Cooperative   Studies  Evalua- 
tion Committee  43595 
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by  documents  published  since  the  revision  date  of  each  title.  ^^^^ 


3CFR 

Proclamations: 

4601 43429 

5  CFR 

213  (3  docimients) 43431 

Proposed  Rules: 

900 43465 

7CFR 

0 43431 

724 43443 

725 43444 

9CFR 

325 43444 

12  CFR 

220 43446 

523 43448 

526 43448 

■  545 43448 

561 43448 

563 43448 

564 43449 

14  CFR 

91 43463 

121 -..  43463 

127 43463 

135 43463 

15  CFR 

370 43449 

379 4344*9 

385 43449 

386 «.. 43450 

399 43450 


17  CFR   '   „ 

140 43451 

19  CFR 

10     43453 

11 43454 

12 43454 

19 43454 

22 43455 

141     43455 

143..! •••  43455 

144 43455 

145       43455 

159"!'.!'. 43455 

161 43456 

21  CFR 

136 43456 

436 43457 

449 43457 

Proposed  Rxtles: 

50 43468 

52 43468 

54 43468 

56 43468 

57 43468 

58 43468 

436 43468 

446  ;.... 43468 

546 43468 

680 - 43472 

1020 43473 

24  CFR 

f 

Proposed  Rules: 

255 43676 

1917 43475 


29  CFR 

94 43654 

97 43654 

30  CFR 

Ch.  1 43458 

610 43459 

Proposed  Rules: 

55 43475 

56 43475 

57 43475 

31  CFR 

605 43459 

41  CFR 

101-11 43460 

42  CFR 
Proposed  Rules: 

460 43475 

45  CFR 

801 ...~........  43464 

1490 43672 

47  CFR  .        ^ 

Proposed  Rules: 

83 ~. 43476 

49  CFR 
Proposed  Rules: 

Ch.  X 43478 

50  CFR 

17 43688 

32 43461 

611 '..   43462 

Proposed  Rules: 

17 43692 

I 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  tisers  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  li.st  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication  ) 


Rules  Going  Into  Effect  Today 


Ust  of  Public  Laws 


FCC— FM  broadcast  stations;  table  of  assign- 
ments: 

Amherst  and  Crozet,  Va 36942:  8-21-78 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  of 
Public  Laws. 

[Last  Listing:  September  22. 1978] 
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FEDERAL  REGISTER 


14  CFR— Continued 

221 

241 


39536 
40454 


18  CFR— Continued 
131 


21  CFR— Continued 

40217       Proposed  Rules-  Continued 

546  43036.  43472 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
September. 


FEDERAL  REGISTER 


S 


1CFR 

Ch.  I 

3  CFR 

EJxECUTivE  Orders: 


39069 


(Revoked  by  EO  12079)....  42233 
(Revoked  by  EO  12082)....  42727 
(Amended  by  EO  12080) ..  42235 

Revoked  by  EO  12082) 42727- 

(Revoked  by  EO  12082)....  42727 
(Revoked  by  EO  12082)....  42727 

(See  Proc.  4600)  „....   43285 

(See  EO  12078) 39741 

39741 

42233 

42235 

42237 

42727 


10536 
10616 
11030 
11151 
11437 
11554 
11846 
12024 

12078 

12079 

12080 

12081 

12082 

Memorandums: 
September  8,  1978 . 
Proclamations: 

4591 

4592 

4593 

4594 

4595 

4596 

4597 

4598 

4599 

4606 

4601 


40449 

39561 
39739 
40197 
40451 
41013 
41941 
42725 
43011 
43283 
43285 
43429 

41943 


Reorganization  Pians: 

No.  3  of  1978 

4  CFR 

416 42239 

SCFR 

213 : 


39070.  39951-39953.  40453. 
43431 


930 

Proposed  Rules: 


39069. 
41947. 

43013 


43465 


900 

7CFR 

0 43431 

2 39953.  41371 

245 39070 

^0(1 •••••••••••••••••••••••••••••••••••  39070,  41947 

270 43273 

271 41947.  43273 

272 „ 43274 

278 43274 

279 43279 

282 39074,  39075 

301 ... 40528 

401 41371 


725 43444 

905 43013 


7  CFR— Continued 

908 39743.  42247 

910 39080, 

39319.  39954, 41372,  41949, 43015. 

43016 

911 39319 

915 JL 39321 

927 39323 

931 39323 

932 39743 

944 43013 

993 40199 

1004................. 39744,  39745.  41990 

1036 40801 

1071 : 39325 

1073 39326 

1097 39328 

1102 39328 

1104 : 39329 

1 106 3933 1 

1 108 : 39333 

1 120 39334 

1 125 42729 

1 1 26 39335 

1132 39337 

1133 39955 

1 138 39338 

1435 39563 

1464 41991 

1701 41181 

1822 43016 

1823 39746,  40199 

1955 41373 

Proposed  Rules: 

6  39110,  40530 

17 40872 

722 39117 

918 40027 

948 40027 

965 40028 

*fv^  ••••••••••••••••••■•••••••••••••••••••••••••  vsfvsfv 

*" '  *'  •••■••••••••■■••••■•••••••••••••*■•••■••■•  ^Wao 

1126 40030 

1427 39118 

1701  40036,  41215 

1822 41215 

1940 41047-41049 

1944 41215 

2852 43027 

SCFR 

108 40879 

236 40801 

Proposed  Rxjles: 

108 40879 

9CFR 

54 41103 

91 39080 

94 39956.  43017 

113 41185 

325 43444 

355 39340 

Proposed  Rules: 

1 42200 

42200 


9  CFR— Continued 

Proposed  Rules— Continued 

92 40037 

316 43027 

317 39394 

318 89119.  39394 

319 39394 

10  CFR 

Ch.  1 43289 

35 39747 

51 41373 

73 41 187 

205 39080.  40200 

212 40682,  42984 

Proposed  Rules: 

51 ;. 39801 

210 41224 

211  40233.41224 

212  „ 40233.  41224 

430 40192 

1004 40530 

12  CFR 

7 43289 

202 39341 

217 41015 

220 { 43446 

226 40210.  41015.  43018 

523 „ 43448 

526 „ y...  43448 

545 43448 

561 43448 

563 43448 

564 43449 

Proposed  Rules: 

7  41406,  43310 

226 41993 

13  CFR 

107 39563 

108 43019 

Ch.  IV  40803 

Proposed  Rules: 

123 42016 

130 39394 

309 41408 

14  CFR 

39 39346- 

39348  39748,  39750,  41016. 
41374-41376.  42730-42732.  43292. 
43293 

71 39439 

39750^39753,  «^^ 

41018,  41381-41383,  42734,  43293, 

43294 

73 40214.  40215,42734 

75 39753-39755,  43294 

91 43463 

97 41019,  42734 

121 „ 43463 

127 43463 

135 43463 

207 42736 


14  CFR— Continued 

221  39536 

241 40454 

298 41187 

302 39536,41021 

385;r.ZZ 40803 

399 39522 

Proposed  Rules: 

Ch.  II 41410 

39 40233,  42766,  43312 

71 ^ 39803, 

40237.  41051,  41408,  41409. 

42766 
73  39803,  39804 

223 39805 

250 39806 

298 39587 

380  39807,  40880 

15  CFR 

46 43020 

370 43449 

379 43449 

385 43449 

386 43450 

399 42741,  43450 

Proposed  Rules: 

500 41230 

16  CFR 

1     39083 

13 39350,  40454 

14 .-. 42741 

422 ~ 43022 

1209 39564 

Proposed  Rui£s: 

13 39120, 

40536,  40537,  40882,  41233. 

42017,  43313 

305 41410 

306 " 43028 

451 41051 

1209 39564 

17  CFR 

1 39956 

o  ■•••••••• • • ••••••••••• ^IJIuU 

111    „ 41192 

140 ..! 43451 

210 40688.  41022 

211 40730 

230 41193.  41383 

239 " 39554 

249 .-. 39554 

270 39553 

274 39553 

Proposed  Rules: 

150 43034 

210  40724.  40726 

229 40720 

230 41235 

239 41052 

240 43035 

241 43035 

249 43035 

270  . 39396 

18  CFR 

1 39982.  41965 

3  40217 

4 40217 


18  CFR— Continued 


131 

Proposed  Rules: 
1  


40217 


39122.  40037 


19  CFR 

10   43453 

11     43454 

12 43454 

19    43454 

22 43455 

141      43455 

143 43455 

144 43455 

145 .'. 43455 

153 ~ 40804 

159 43455 

161 43456 

Proposed  Rules: 

6      40238 

177 ., 41236 

20  CFR 

416    39564 

801 41990 

802 41990 

901 39756 

Proposed  Rules: 

404  39266.  42017 

416 41054 

620 39124 

653 39124 

21  CFR 

105 43248 

136 43456 

430 41 194 

431 41194.  41195 

436 43457 

449 43457 

510 r. 39086 

514 41 195 

520 39084.  39085 

522 40455 

524 40455 

CKR  41965 

558 39086.  39350.  41965 

561 40456.  41385,  41386 

1308 43295 

Proposed  Rules: 

50 43468 

52 43468 

54 :.. 43468 

56 43468 

57 43468 

58 43468 

73 42017 

102  42118.  43035 

105 43261 

131 42118 

133  42118,  42126,  42127 

145 39126 

182 43036 

186 43036 

310 39126 

314 39126 

337 39544 

347 42018 

436  40038,  43468 

446 43468 

469 40038 


21  CFR— Continued 

Proposed  Rules-  Continuod 

546  43036,  43472 

680 „ 43472 

808 43037 

1020 43473 

1308 40884 

22  CFR 

64 42247 

516 .-.. „.  42247 

23  CFR 

17 41387 

190 „ 42742 

Proposed  Rules: 

625 40539 

24  CFR 

207 43023 

221 39570 

841 4 1 198 

886 40402 

1914 41028. 

41030,  41966, 42743,  42747 

1915 41967 

1916 39572 

1917 39351- 

39360.  39573-39582.  39761-39771, 
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[3195-01] 

Title  3— The  President 

PROCLAMATION  4601 

National  Good  Neighbor  Day, 

1978 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

As  our  Nation  struggles  to  build  friendship  among  the  peoples  of  this 
world,  we  are  mindful  that  the  noblest  human  concern  is  concern  for  others. 

Understanding,  love,  and  respect  build  cohesive  families  and  communi- 
ties.   The   same  bonds   cement  our  Nation,   and   the   nations   of  the  world. 

For  most  of  us,  this  sense  of  community  is  nurtured  and  expressed  in  our 
neighborhoods  where  we  give  each  other  an  opportunity  to  share  and  feel  part 
of  a  larger  family. 

In  recognition  of  the  importance  of  fostering  compassion  and  respect  in 
ourselves  for  our  neighbors,  the  Congress  has  requested  the  proclamation  of 
September  24,  1978,  as  National  Good  Neighbor  Day  (S.J.  Res.  133). 

NOW,  THEREFORE,  I,  jlMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  proclaim  Sunday,  September  24,  1978,  as  National 
Good  Neighbor  Day. 

I  call  upon  the  people  of  the  United  States  and  interested  groups  and 
organizations  to  observe  such  day  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
second  day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  seventy- 
eight,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  third. 


43429 


-<:7^> 


yy^^*^^ 


It- 


[FR  Doc.  78-27243  Filed  9-25-78;  11:03  aml- 
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employment  and  financial  statements. 
The  revisions  of  Part  0  will  assure  an 

affc^tixro    amn\fwmt^nt.    and     financial 
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tures  Trading  Commission,  Environ- 
mental Protection  Agency  and  Sugar 
Act:   includes   several   new   statutory 


0.735-38    Interests  of  employee's  relatives. 
0.735-39    Information   not   known   by   em- 
ployee. 
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[6325-01] 

TMe  5— Administrative  Personnel 

CHAPTER  I^CIVIL  SERVICE 
COMMISSION 

PART  213-^XCEPTED  SERVICE^ 

Ailminislrative  Office  of  ttie  U.S. 
Courts 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  To  allow  coverage  of  an 
additional  source  of  qualified  candi- 
dates that  does  not  change  the  im- 
practicability of  competitive  examina- 
tion for  the  positions,  this  amendment 
»dds  Pretrial  Services  Officers  to  the 
kinds  of  candidates  who  may  fill  Fed- 
eral Probation  System  Administrator 
positions  excepted  imder  schedule  B  in 
the  Administrative  Office  of  the  T7.S. 
Courts. 

EFFECTIVE  DATE:  September  15, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Michael  Sherwin,  202-632-4533. 

Accordingly.  5  CFR  213.3272(a)  is 
amended  as  set  out  below: 

§213.3272    Administrative    OfTice    of    the 
'  -      U.S.  Courts. 

(a)  Not  to  exceed  13  positions  of 
Federal  Probation  System  Administra- 
tor in  the  Division  of  Probation,  when 
filled  by  Federal  Jobation  Officers 
and/or  Pretrial  Services  Officers  on 
active  service  in  the  U.S.  Courts. 


[6325-01] 

PAUT  21 3— EXCEPTED  SHlVtCE 

Deportment  of  Heolth,  Education,  ond 
Welfare 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  Ten  positions  of  interns, 
residents,  and  fellows  for  work  in 
mental  health  and  deafness  at  St.  Eliz- 
abeths Hospital  are  excepted  under 
schedule  A  because  it  is  impracticable 
to  examine  for  them.  No  one  may 
serve  more  than  1  year  under  this  au- 
thority. 

EFFECTIVE  DATE:  September  16, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly.  5  CFR  213.3116(a){12) 
is  added  as  set  out  below: 

§213.3116    Department  of  Health,  Educa- 
tion, and  Welfare. 

(a)  St.  Elizabeths  Hospital  *  *  * 
(12)  Ten  positions  of  interns,  resi- 
dents, and  fellows  for  work  in  mental 
health  and  deafness.  Employment 
under  this  authority  may  not  exceed  1 
year  for  any  individual. 


(5   D.S.C.   3301,   3302;   E.O.    10577.   3   CFR 
1954-1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
■   ICE  Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-26914  Filed  9-25-78;  8:45  am] 


(5   U.S.C.   3301, 
1954-1958  Comp 


3302;   E.O. 
,  p.  218.) 


10577,   3   CFR 


United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
To  the  Comm,issioners. 
[FR  Doc.  78-26915  Filed  9-25-78;  8:45  am] 


Development,  is  excepted  under  sched- 
ule B  because  it  is  impracticable  to 
hold  a  competitive  examination  for  it. 

EFFECrriVE  DATE:  September  15, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  D.  Sherwin,  202-632-4533. 

Accordingly,  5  CFR  213.3284  is 
added  as  set  out  below: 

§213.3284    Department    of    Housing    and 
Urban  Development 

(a)  Office  of  the  Secretary.  (1)  One 
Deputy  Special  Assistant  for  Indian 
and  Alaska  Native  Programs. 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY:  Civil  Service  Conunission. 

ACTION:  Final  rule. 

SUMMARY:  The  position  of  Deputy 
Special  Assistant  to  the  Secretary  for 
Indian  and  Alaska  Native  Programs, 
Department    of    Housing   and   Urban 


(5   U.S.C.   3301.   3302;   E.O. 
1954-1958  Comp,.  p.  218.) 


10577.   3  CFR 


United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

tFR  Doc.  78-26913  Piled  9-25-78;  8:45  am] 


[3410-96] 


\ 


THIe  7— Agriculture 

SUBTITIE— OFFICE  OF  Tf« 
SECRETARY  OF  AGRICULTURE 

PART  0— EMPLOYEE 
RESPONSIBIUTIES  AND  CONDUCT 

Final  RuIm 

AGENCY:  Office  of  Personnel,  USDA. 

A<jnON:  Pinal  rule. 

SUMMARY:  The  Department  of  Agri- 
culture revises  its  regulations  on  em- 
ployee responsibilities  and  conduct. 
The  revision  incorporates  into  the  De- 
partment's regulations  adequate  crite- 
ria to  identify  positions  whose  incimi- 
bents  should  file  employment  and  fi- 
nancial disclosure  statements;  clarifies 
procedures  to  assure  the  prompt  col- 
lection of  such  statements;  and  pro- 
vides procedures  for  the  coordination 
and  monitoring  of  the  activities  of 
review  officials  to  enhance  consistency 
and  avoid  confusion  in  the  review  of 
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tained,  designated,  appointed,  or  em- 
ployed to  perform  temporary  duties 
either  on  a  full-time  or  intermittent 
basis,  with  or  without  compensation. 
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guidance  on  most  matters  covered  by 
this  part. 

(d)  All  employees  are  to  be  notified 
of  the  availability  of  counseling  and 
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maintaining  high  standards  of  ethics 
and  conduct.  They  must  become  famil- 
iar with  the  regulations  in  this  part 
and  apply  the  standards  to  themselves 
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employment  and  financial  statements. 
The  revisions  of  Part  0  will  assure  an 
effective  emplojonent  and  financial 
disclosure  system. 

EFFECTIVE    DATE:    September    26, 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Clyde  W.  Fisk.  Chief,  Security  and 
Employee  Relations  Division,  Office 
of  Personnel,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
202-447-7654. 

SUPPLEMENTARY  INFORMATION: 
The  revision  of  Part  0.  Title  7  also  con- 
tains numerous  editorial  and  clarify- 
ing changes.  These  appear  in  §§  0.735- 
2    0.735-3,  0.735-4,  0.735-11,  0.735-12, 
0.735-13,   0.735-14.  0.735-15.  0.735-19, 
0.735-20.   0.735-23.  0.735-24.  0.735-31. 
0.735-33.   0.735-34.   0.735-35,   0.735-36. 
and  0.735-42.  These  changes  are  as  fol- 
lows: redefines  "Agency"  and  "Agency 
Head"  and  adds  definitions  for  "Su- 
pervisor." "Outside  employment  or  ac- 
tivity." and  "Members  of  family";  au- 
thorizes the  General  Counsel  to  desig- 
nate the  Department  Counselor;  pro- 
vides that  Agencies  may  issue  such  ad- 
ditional regulations  as  are  necessary, 
consistent,  and  of  necessity  more  re- 
strictive than  these  regulations,  sub- 
ject to  the  prior  approval  of  the  Direc- 
tor of  Persoimel;  provides  an  excep- 
tion to  the  monitoring  or  recording  of 
telephone  and  nontelephone  conversa- 
tions  in   criminal    investigations;    in- 
cludes substantial  changes  in  the  ex- 
isting law  regulating  the  acceptance 
and  retention  by  employees  of  gifts 
and  decorations  from  foreign  govern- 
ments; contains  additional  restrictions 
on  an  employee's  outside  employment 
or  activity;  restricts  an  employee  from 
disclosing  information  obtained  in  his 
or  her  employment  for  the  benefit  of 
another;    eliminates    the    exemption 
concerning   the   reporting   of   stocks, 
bonds,  and  other  securities  when  the 
aggregate  value  Is  less  than  $5,000  and 
less  than  1  percent  of  the  value  of  the 
outstanding  stocks,  bonds  or  other  se- 
curities;  provides  that  tardiness  can 
result  in  a  charge  to  armual  leave  in 
multiples  of  15  minutes;  provides  that 
the  approval  of  leave  is  reserved  to  the 
supervisor    and    conditioned    on    the 
needs  of  the  Service;  permits  an  em- 
ployee to  run  for  elective  office  if  au- 
thorized by  the  Department  or  by  the 
Civil  Service  Commission  regrulations; 
contains    several    references    to    the 
Freedom  of  Information  Act;  restricts 
employees  from  purchasing  products 
or  receiving  services  directly  or  indi- 
rectly from  persons,  firms,  or  estab- 
lishments for  which  such  employees 
conduct  inspection,  grading,  or  similar 
regulatory  activities  without  express 
approval  from  their  Agency;  deletes 
several  miscellaneous  statutory  provi- 
sions relating  to  the  Commodity  Pu- 
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tures  Trading  Commission,  Environ- 
mental Protection  Agency  and  Sugar 
Act;  includes  several  new  statutory 
provisions  and  lists  all  statutory  provi- 
sions in  numerical  order  according  to 
U.S.  Code  citations;  requires  employ- 
ment and  financial  statements  from 
certain  types  of  employees  when  their 
duties  and  responsibilities  could  affect 
the  agriculture  industry  and  from  all 
employees  who  perform  functions 
under  the  Surface  Mining  Control  and 
Reclamation  Act;  provides  appropriate 
disciplinary  action  for  an  employee 
who  refuses  to  file  an  employment  and 
financial  statement;  requires  that  ini- 
tial statements  be  submitted  prior  to 
appointment  to  a  position  requiring 
the  submission  of  a  statement;  re- 
quires supplementary  statements  to  be 
reported  as  of  March  31  and  submitted 
no  later  than  April  30  of  each  year;  ex- 
pands the  types  of  interests  to  be  re- 
ported; and  revises  the  responsibilities 
of  Agency  Heads  with  respect  to  the 
review  and  determination  of  state- 
ments and  indicates  the  level  to  which 
such  responsibilities  can  be  delegated. 
Accordingly.  7  CFR  Part  0  is  revised 
to  read  as  follows: 

Subpart  A — G*n«ral  Provitiont 

Sec. 

6.735-1  Purpose. 

0.735-2  Definitions. 

0.735-3  Counseling  and  advisory  service. 

0.735-4  Agency  supplementation. 

0.735-5  Remedial  action. 

0.735-6  Responsibilities  of  supervisors. 

Subpart  B — Conduct  and  Respensibilitias  of 
Empl«y*«« 

0.735-11    Prohibited  conduct— general. 

0.735-12  Gifts,  gratuities,  entertainment, 
and  favors. 

0.735-13  Outside  employment  and  activi- 
ties. 

0.735-14    Conflict  of  interest 

0.735-15    Attendance  and  leave. 

0.735-1*  Use  of  Government  property,  fa- 
cilities and  services. 

0.735-17    Use  of  vehicles. 

0.735-18    Indebtedness. 

0.735-19    Political  activity. 

0.735-20  Use,  protection,  and  release  of  in- 
formation. 

0.735-21  Actlvitl«s  with  regard  to  farm  or- 
ganizations, 

0.735-22  Prohibitions  upon  employees  serv- 
ing abroad. 

0.735-23    Miscellaneous  provisions. 

0.735-24  Miscellaneous  statutory  provi- 
sions. 

Subpart  C — Statamentt  of  Employmont  and 
Financial  Intoratts 

0.735-31  Employees  required  to  submit 
statements. 

0.735-32    Exceptions. 

0.735-33  Identification  of  employees  re- 
quired to  submit  statements. 

0.735-34  Time  and  place  for  submission  of 
employees'  statements. 

0.735-35    Supplementary  statements. 

0.735-36    Types  of  interests  to  be  reported. 

0.735-37    Information  prohibited. 


0.735-38    Interests  of  employee's  relatives. 

0.735-39  Information  not  known  by  em- 
ployee. 

0.735-40    Effect  of  employee's  statement. 

0.735-41  Specific  provisions  for  special 
Governments  employees. 

0.735-42  Review  of  statements  and  deter- 
mination of  conflicting  interests. 

0.735-43  Protection  of  employees'  state- 
ments. 

Authority:  Executive  Order  11222  of  May 
8,  1965,  30  FR  6469.  3  CFR.  1965  Supp;  5 
CFR  735.104. 

Subpart  A — General  Provisions 

§  0.735-1     Purpose. 

The  maintenance  of  unusually  high 
standards  of  honesty,  integrity,  impar- 
tiality, and  conduct  by  Government 
employees  and  special  Government 
employees  is  essential  to  assure  the 
proper  performance  of  the  Govern- 
ment business  and  the  maintenance  of 
confidence  by  citizens  in  their  Govern- 
ment. The  confidence  of  citizens  in 
their  Government  is  influenced  not 
only  by  the  maimer  in  which  employ- 
ees serve  the  public  but  in  the  way 
they  conduct  themselves  in  the  eyes  of 
the  public.  The  avoidance  of  miscon- 
duct and  conflicts-of-interests  on  the 
part  of  Government  employees 
through  informed  judgment  is  indis- 
pensable to  the  maintenance  of  these 
standards.  To  accord  with  these  con- 
cepts, this  part  sets  forth  the  regula- 
tions for  employees  of  the  U.S.  De- 
partment of  Agriculture,  prescribing 
standards  of  conduct  and  responsibil- 
ities and  governing  the  reporting  of 
employment  and  financial  interests. 

§e.73S-2    Deffaiitions. 

In  this  part: 

(a)  "Agency"  means  an  independent 
subagency  or  departmental  staff  office 
of  the  U.S.  Department  of  Agriculture. 

(b)  "Agency  Head"  means  the  Ad- 
ministrator or  Chief  Executive  Officer 
of  an  independent  subagency  or  de- 
partmental staff  office. 

(c)  "Conflict-of-interest"  means  a  sit- 
uation in  which  a  Federal  employee's 
private  interest,  usually  of  an  econom- 
ic nature,  conflict*  with  his  or  her 
Government  duties  and  responsibil- 
ities. 

(d)  "Appearance  of  conflict-of-inter- 
est" means  a  situation  where  it  could 
reasonably  be  concluded  that  an  em- 
ployee's private  Interest  is  in  conflict 
with  his  or  her  Government  duties 
and  responsibilities,  even  though  there 
may  not  actually  be  such  a  conflict. 

(e)  "Employee"  means  a  regular  offi- 
cer or  employee  of  the  Department  of 
Agriculture  including  excepted  and 
woe  employees  and  includes  a  special 
Government  employee  unless  other- 
wise provided. 

(f)  "Special  Government  employee" 
means  an  officer  or  employee  of  the 
Department  of  Agriculture  who  is  re- 
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to  in  advance  by  all  participants  in  the 
conversation; 
(7)  Except  as  authorized  by  the  In- 
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(b)  Gifts,  gratuities,  favors,  enter- 
tainment, loans,  unusual  discounts, 
special  considerations  and  any  other 
fViincr     nt    mnnpt.arv     vnliip     hpst.owprf 


(p)  Pursuant  to  5  U.S.C.  7342,'the  ac- 
ceptance by  an  employee  of  a  gift, 
present,  decoration  or  other  thing 
from  a  foreiem  erovemment  or  agent 
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tained.  designated,  appointed,  or  em- 
ployed to  perform  temporary  duties 
either  on  a  full-time  or  intermittent 
basis,  with  or  without  compensation. 
for  not  to  exceed  130  days  during  any 
period  of  365  consecutive  days. 

(g)  "Supervisor"  means  an  employee 
having  authority,  in  the  interest  of  an 
Agency,  to  hire,  transfer,  suspend,  lay 
off,  recall,  promote,  discharge,  assign, 
reward,  or  discipline  other  employees 
or  responsibility  to  direct  them,  or  to 
adjust  their  grievance;  or  effectively 
recommend  such  action,  if  in  connec- 
tion with  the  foregoing  the  exercise  of 
authority  is  not  of  a  merely  routine  or 
clerical  nature,  but  requires  the  use  of 
independent  judgment. 

(h)  "Outside  employment  or  activi- 
ty" means  any  outside  work,  service, 
or  activity  performed  by  an  employee 
other  than  in  the  performance  of  offi- 
cial duties.  It  includes  but  is  not  limit- 
ed to  such  activities  as  writing,  editing, 
publishing,  teaching,  lecturing,  con- 
sulting services.  self-employment, 
working  for  another  employer,  man- 
agement or  operation  of  a  private  busi- 
ness, personally  owned  business,  part- 
nership, corporation,  or  any  work  per- 
f  omed  with  or  without  compensation. 

(i)  "Members  of  family"  means  those 
blood  and  in-law  relations  who  are 
residents  of  the  employees  household. 

(j)  "The  Executive  Order"  means 
Executive  Order  11222  of  May  8,  1965. 

§  0.735-3    Counseling  and  advisory  ser>ice. 

(a)  The  General  Counsel  shall  desig- 
nate an  employee  of  the  Office  of  the 
General  Coimsel  to  serve  as  the  De- 
partment Counselor  and  designee  to 
the  Civil  Service  Commission  on  mat- 
ters covered  by  the  regulations  in  this 
part.  Employees  shall  be  notified  semi- 
annually of  the  name  and  title  of  the 
Department  Counselor  and  also  upon 
the  designation  of  a  new  employee  to 
that  position.  The  Department  Coun- 
selor shall  have  overall  responsibility 
for  coordination  of  the  Department's 
counseling  and  advisory  service,  and 
for  assuring  advice  and  interpretations 
on  questions  of  conflict  or  apparent 
conflicts-of-interest  and  other  matters 
covered  by  the  regulations  in  this  part 
are  available  to  Deputy  Counselors 
and  Assistant  Deputy  Counselors  here- 
inafter designated. 

(b)  The  Director  of  Personnel  and 
the  Chief,  Security  and  Employee  Re- 
lations Division,  Office  of  Personnel, 
shall  be  Department  Deputy  Counsel- 
ors. 

(c)  Agency  Heads  will  be  Agency 
Deputy  Counselors.  If  necessary,  in 
order  to  assure  that  counseling  and 
advisory    service    is    available    to    all 

•  Washington  and  field  employees,  the 
Agency  Head  may  designate  as  Agency 
Assistant  Deputy  Counselors  such  em- 
ployees as  are  qualified  and  in  a  posi- 
tion to  give  authoritative  advice  and 


guidance  on  most  matters  covered  by 
this  part. 

(d)  All  employees  are  to  be  notified 
of  the  availability  of  counseling  and 
by  whom  this  service  is  provided.  Ini- 
tial notification  must  be  made  within 
90  days  after  issuance  of  this  part,  and 
perodically  thereafter.  A  new  employ- 
ee or  new  special  Government  employ- 
ee must  be  notified  at  or  before  the 
time  of  his  or  her  entrance  on  duty. 

(e)  Each  new  employee  shall  be  fur- 
nished at  the  time  of  hiring  a  copy  of 
this  part.  Current  employees  shall  be 
furnished  a  copy  of  these  regulations 
within  90  days  following  issuance.  Sub- 
sequent changes  to  these  regulations 
will  be  furnished  employees  upon  issu- 
ance. Each  employee  shall  be  remind- 
ed of  the  regulations  in  this  part  semi- 
annually. 

(f)  The  regulations  in  this  part  will 
be  discussed  with  each  employee  annu- 
ally in  conjunction  with  the  employ- 
ee's performance  evaluation.  Each  eni- 
ployee  will  certify  on  the  performance 
evaluation  form  or  other  Agency  form 
that  he  or  she  has  a  copy  of  this  part 
and  has  discussed  it  with  his  or  her  su- 
pervisor. 

§  0.735-4    Agency  supplementation. 

Agencies  of  the  Department  may 
issue  such  additional  regulations  as 
are  necessary,  consistent,  and  of  neces- 
sity more  restrictive  than  the  regula- 
tions in  this  part,  subject  to  the  prior 
approval  of  the  Director  of  Personnel. 
Agencies  are  expected  to  issue  such 
supplemental  regulations,  with  respect 
to  employees  assigned  to  particular 
programs,  as  are  necessary  to  prevent 
such  employees  from  being  in  a  poten- 
tial conflict-of-interest  situation  or  a 
situation  giving  the  appearance  of  a 
conflict-of-interest.  Such  Agency  regu- 
lations shall  be  furnished  to  employ- 
ees in  the  same  manner  as  the  regula- 
tions in  this  part. 

§  0.735-5    Remedial  action. 

(a)  A  violation  of  this  part  by  an  em- 
ployee may  be  cause  for  remedial 
action.  Remedial  action  may  include, 
but  is  not  limited  to: 

(1)  Changes  in  assigned  duties; 

(2)  Divestment  by  the  employee  of  a 
conflicting  interest; 

(3)  Disqualification  for  a  particular 
assignment;  or 

(4)  Disciplinary  action  which  may  be 
in  addition  to  any  penalty  prescribed 
by  law. 

(b)  Remedial  action,  whether  disci- 
plinary or  otherwise,  shall  be  effected 
in  accordance  with  any  applicable 
laws.  Executive  Orders,  and  regula- 
tions. 

§  0.735-6    Responsibilities  of  supervisors. 

(a)  Supervisors,  because  of  their  day- 
to-day  relationships  with  employees, 
are  responsible  to  a  large  degree  for 


maintaining  high  standards  of  ethics 
and  conduct.  They  must  become  famil- 
iar with  the  regulations  in  this  part 
and  apply  the  standards  to  themselves 
and  employees  they  super\'lse. 

(b)  Supervisors  shall  advise  an  em- 
ployee who  comes  to  them  with  ques- 
tions on  matters  covered  by  these  reg- 
ulations, or  when  they  consider  it  ap- 
propriate, refer  the  employee  or  the 
questions  to  a  counselor  designated  in 
§  0.735-3. 

Subport  B — Conduct  and 
Responsibilties  of  Employees 

§  0.735-1 1     Prohibited  conduct — general. 

(a)  An  employee  shall  avoid  any 
action,  whether  or  not  specifically  pro- 
hibited by  this  subpart,  which  might 
result  in  or  create  the  appearance  of: 

(1)  Using  public  office  for  private 
gain; 

(2)  Giving  preferential  treatment  to 
any  person; 

(3)  Impeding  Government  efficiency 
or  economy; 

(4)  Losing  complete  independence  or 
impartiality; 

(5)  Making  a  Government  decision 
outside  of  official  channels;  or 

(6)  Affecting  sidversely  the  confi- 
dence of  the  public  in  the  integrity  of 
the  Government. 

(b)  Employees  are  specifically  pro- 
hibited from: 

(1)  Engaging  in  criminal,  infamous, 
dishonest  or  notoriously  disgraceful 
conduct,  or  other  conduct  prejudicial 
to  the  Government; 

(2)  Betting  or  participating  in  any 
gambling  activity,  including  the  oper- 
ation of  a  gambling  device,  conducting 
a  lottery  or  pool,  or  selling  or  buying  a 
number  slip  or  ticket,  while  on  Gov- 
ernment-owned or  leased  property  or 
while  on  duty  for  the  Government; 

(3)  Using  intoxicating  t>everages  or 
narcotic  drugs  on  Government-owned 
or  leased  property,  or  transporting 
such  beverages  or  drugs  in  Govern- 
ment-owned or  leased  vehicles,  or 
using  such  beverages  or  drugs  at  any 
time  or  place  to  the  extent  that  it  ad- 
versely affects  performance  of  official 
duties; 

(4)  Lending  funds  at  usurious  inter- 
est rates; 

(5)  Provoking  or  harassing  other  em- 
ployees, or  making  unwarranted  criti- 
cism or  accusations  against  other  em- 
ployees; 

(6)  Except  as  authorized  by  the  In- 
spector General  with  the  consent  of  a 
party  to  the  conversation  when  neces- 
sary in  criminal  investigations,  moni- 
toring or  recording,  or  authorizing  or 
permitting  others  under  their  adminis- 
trative control  to  monitor  or  record, 
telephone  conversations  for  the  pur- 
pose of  taking  a  verbatim  transcript  of 
all  or  part  of  the  conversation  unless 
such  monitoring  or  recording  is  agreed 
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firms,  companies,  institutions,  profes- 
sional societies,  or  State  or  local  gov- 
ernments. Incompatible  activities  in- 
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not  reflect  discredit  on  the  Govern- 
ment or  the  Department, 
(c)  Except  as  provided  in  paragraphs 
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to  in  advance  by  all  participants  in  the 
conversation; 

(7)  Except  as  authorized  by  the  In- 
spector General  with  the  consent  of  a 
party  to  the  conversation  when  neces- 
sary in  criminal  investigations,  utiliz- 
ing a  mechanical  or  electronic  device 
to  monitor  or  record  nontelephone 
conversations,  unless  such  monitoring 
or  recording  is  agreed  to  in  advance  by 
all  participants  in  the  conversation; 

(8)  Soliciting,  making  collections, 
canvassing  for  the  sale  of  any  article, 
or  distributing  or  posting  literature, 
advertising  matter,  or  any  other 
graphic  matter,  in  any  space  occupied 
by  the  Department,  except  as  author- 
ized in  writing  by  the  Director  of  Per- 
sonnel; 

(9)  Soliciting  money  from,  or  selling 
tickets  to,  persons  outside  the  Govern- 
ment for  the  benefit  of  any  organiza- 
tion of  the  Department: 

(10)  Taking  any  action  which  might 
prejudice  the  Government's  interest  in 
a  criminal  or  civil  case; 

(11)  Giving  aid  or  assistance,  other 
than  in  the  discharge  of  official  duties, 
to  any  claimant  in  prosecuting  any 
claim  against  the  United  States;  or 

(12)  Distributing  through  the  De- 
partment's mail  and  messenger  serv- 
ice, or  otherwise  distributing  or  post- 
ing, in  any  space  occupied  by  the  De- 
partment, any  circulars,  flyers,  an- 
nouncements, pictures,  or  other 
graphic  matters,  etc.,  that: 

(i)  Directly  or  indirectly  attack  or 
adversely  reflect  on  the  integrity  of 
any  official,  officer  or  employee  of  any 
branch  of  the  Government;  or 

(ii)  Directly  or  indirectly  condenm  or 
criticize  the  policies  of  any  Govern- 
ment department  or  agency. 

§  0.735-12    Gifts,  gratuities,  entertainment, 
and  favors. 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (f)  of  this  section,  employees 
shall  not  solicit  or  accept,  for  them- 
selves or  another  person,  directly  or 
indirectly,  any  gift,  gratuity,  favor,  en- 
tertainment, loan,  unusual  discoimt, 
special  consideration  or  any  other 
thing  of  monetary  value  (including 
complimentary  meals  and  beverages, 
tangible  items,  tickets  and  passes) 
from  any  interested  party.  An  "inter- 
ested party"  is  any  person,  firm,  cor- 
poration, other  entity,  or  an  Individual 
acting  in  behalf  thereof,  which: 

(1)  Has  or  is  seeking  to  engage  in, 
procurement  activities  or  other  con- 
tractual, business,  or  financial  rela- 
tions with  the  Department; 

(2)  Conducts  operatlc/ns  or  activities 
that  are  regulated  by  the  Department; 
or 

(3)  Has  interests  that  may  be  sub- 
stantiaUy  affected  by  the  performance 
or  nonperformance  of  the  official  duty 
of  the  employee  concerned. 
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(b)  Gifts,  gratuities,  favors,  enter- 
tainment, loans,  unusual  discounts, 
special  considerations  and  any  other 
thing  of  monetary  value  bestowed 
upon  members  of  the  employee's  im- 
mediate family  are  considered  to  be 
the  same  as  if  bestowed  upon  the  em- 
ployee. Acceptance  of  items,  no  matter 
how  innocently  offered  or  accepted 
from  "interested  parties"  may  be  a 
source  of  embarrassment  to  the  De- 
partment and  the  employee  Involved, 
may  affect  the  objective  and  impartial 
judgment  of  the  employee,  and  may 
impair  confidence  of  the  public  in  the 
integrity  of  the  employee  and  the  De- 
partment. 

(c)  The  restrictions  in  paragraph  (a) 
of  this  section  do  not  prohibit: 

(1)  Exchange  of  social  gifts  in  an  ob- 
vious family  or  personal  relationship 
(such  as  those  between  the  employee 
and  parents,  spouse,  children,  or  close 
personal  friends  of  the  employee) 
when  the  circumstances  make  it  clear 
that  it  is  those  relationships  rather 
than  the  business  of  the  "Interested 
party"  which  are  the  motivating  fac- 
tors; 

(2)  Exchange  of  customary  social 
courtesies  which  are  wholly  free  of 
any  embarrassing  or  improper  Implica- 
tions, and  which  are  of  trivial  value 
(e.g.,  soft  drink  or  cup  of  coffee); 

(3)  Acceptance  of  loans  from  banks 
or  other  financial  institutions  on  cus- 
tomary terms  to  finance  proper  and 
usual  activities  of  employees,  such  as 
automobile  and  home  mortgage  loans; 

(4)  Acceptance  of  unsolicited  adver- 
tising or  promotional  material  of 
clearly  trivial  value,  such  as:  pens, 
pencils,  note  pads,  calendars,  and 
other  things  of  nominal  or  trifling 
value.  Acceptance  of  gifts,  such  as 
meat  products,  alcoholic  beverages, 
fruit  baskets,  boxes  of  candy,  wallets, 
jewelry,  and  cuff  links  is,  however, 
strictly  prohibited;  or 

(5)  Acceptance  of  food  and  refresh- 
ments of  nominal  value  on  infrequent 
occasions  when  the  interest  of  the 
Government  is  served  by  participation 
of  Department  employees  in  industry- 
sponsored  activities  at  which  a  lun- 
cheon or  dinner  may  be  served,  and 
where  the  discussion  of  matters  of 
mutual  interest  to  the  Government 
and  industry  will  take  place. 

(d)  An  employee  shall  not  solicit  a 
contribution  from  another  employee 
for  a  gift  to  an  official  superior,  make 
a  donation  as  a  gift  to  an  official  supe- 
rior, or  accept  a  gift  from  an  employee 
receiving  less  pay  than  himself  or  her- 
self (5  U.S.C.  7351).  However,  this 
paragraph  does  not  prohibit  the  vol- 
untary giving  or  acceptance  of  a  gift  of 
nominal  value  or  donation  in  a  nomi- 
nal amount  made  on  a  special  occasion 
such  as  marriage,  illness,  or  retire- 
ment. 


(p)  Pursuant  to  5  U.S.C.  7342,'the  ac- 
ceptance by  an  employee  of  a  gift, 
present,  decoration  or  other  thing 
from  a  foreign  government  or  agent 
thereof  (including  an  international  or- 
ganization whose  membership  includes 
a  unit  of  foreign  government,  or  any 
agent  of  a  foreign  government)  is  sub- 
ject to  the  following  conditions: 

(1)  An  employee  may  not  request  or 
otherwise  encourage  the  tender  of  a 
decoration  or  gift  (including  travel  and 
travel  expenses); 

(2)  An  employee  may  accept  and 
retain  a  gift  that  is  tendered  and  re- 
ceived as  a  souvenir  or  a  mark  of  cour- 
tesy if  the  gift  has  a  retail  value  in  the 
United  States  of  $100  or  less  at  the 
time  of  acceptance; 

(3)  An  employee  may  accept  a  gift  of 
more  than  $100  when  such  gift  is  in 
the  nature  of  an  educational  scholar- 
ship or  medical  treatment  or  when  it 
appears  that  to  refuse  the  gift  would 
likely  cause  offense  or  embarrassment 
or  otherwise  adversely  affect  the  for- 
eign relations  of  the  United  States.  An 
employee  may  also  accept  gifts,  of 
travel  or  expenses  for  travel  entirely 
outside  the  United  States  provided  the 
employee  obtains  prior  approval  from 
the  Head  of  the  employing  Agency  or 
his  or  her  designee; 

(4)  The  acceptance  of  a  tangible  gift 
of  more  than  $100  is  deemed  to  have 
been  accepted  on  behalf  of  the  United 
States  and  becomes  the  property  of 
the  United  States.  It  must  be  deposit- 
ed by  the  employee  within  60  calendar 
days  with  his  or  her  employing  Agen- 
cy's Property  Management  Officer 
with  a  statement  indicating: 

(1)  Name  and  position  of  the  employ- 

(ii)  Brief  description  of  the  gift  and 
the  circumstances  justifying  accept- 
ance; 

(iii)  Identity,  if  known,  of  the  for- 
eign government  and  name  and  posi- 
tion of  the  individual  who  presented 
the  gift; 

(iv)  Date  of  acceptance  of  gift; 

(V)  Estimated  value  in  the  United 
States  of  the  gift  at  time  of  accept- 
ance; and 

(vi)  Disposition  and  current  location 
of  the  gift. 

If  the  gift  is  for  travel  or  travel  ex- 
penses, the  employee  must  file  a  state- 
ment with  his  or  her  employing 
Agency  Head  within  30  calendar  days 
after  acceptance  indicating:  Name  and 
position  of  the  employee,  brief  descrip- 
tion of  the  gift  and  the  circimistances 
justifying  acceptance,  and  identity,  if 
known,  of  the  foreign  government  and 
name  and  position  of  the  individual 
who  presented  the  gift; 

(5)  An  employee  may  accept,  retain, 
and  wear  a  foreign  decoration,  if  ten- 
dered in  recognition  of  active  field 
service  or  unusually  meritorious  serv- 
ice and  if  supported  by  a  statement 
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race,  creed,  color,  sex,  age,  national 
origin,  or  physical  or  mental  handi- 
capped,  in   the   admission   or  subse- 
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porate  stocks  or  bonds,  commodities, 
or  other  property  for  speculative  pur- 
poses if  such  action  might  tend  to  in- 


such  written  determinations  may  not 
be  redelegated  by  the  agency  head  or 
the  director  of  personnel. 
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from  the  donor,  preferably  in  the  form 
of  a  citation,  which  shows  the  basis  for 
tender  of  the  award.  A  request  from 
the  Head  of  the  employing  Agency  for 
approval  of  the  acceptance  of  the 
decoration  will  be  forwarded  to  the 
Administrator  of  the  Foreign  Agricul- 
tural Service  or  his  or  her  designee  for 
concurrence  or  disapproval.  The  re- 
quest from  the  employing  Agency 
must  contain  a  recommendation  as  to 
whether  or  not  the  acceptance,  reten- 
tion, and  wearing  of  the  foreign  deco- 
ration by  the  employee  would  be  in 
the  best  interest  of  the  United  States. 
The  Administrator  of  the  Foreign  Ag- 
ricultural Service  shall  notify  the  em- 
ploying Agency  of  his  or  her  concur- 
rence or  disapproval  of  the  retention 
of  the  foreign  decoration.  Disapprov- 
als by  the  Foreign  Agricultural  Service 
shall  constitute  acceptance  on  behalf 
of  the  United  States  and  the  decora- 
tion shall  be  deposited  by  the  employ- 
ee with  the  Agency's  Property  Man- 
agement Officer  within  60  calendar 
days.  The  Property  Management  Offi- 
cer shall  report  the  decoration  as  re- 
quired by  the  Agriculture  Property 
Management  Regulations; 

(6)  Violation  of  the  provisions  of  the 
law  including  the  failure  by  an  em- 
ployee to  report  such  a  gift  may  result 
in  a  civil  penalty  against  the  employee 
for  the  value  of  the  gift  plus  $5,000; 
and 

(7)  The  definition  of  "employee"  in- 
cludes all  employees  of  the  Depart- 
ment, experts,  or  consultants  under- 
contract  with  the  United  States, 
spouses  -of  all  such  individuals,  and 
blood  and  in-law  relations  who  are 
residents  of  the  employee's  household. 

(f)  Neither  this  section  nor  §0.735- 
13(a)  precludes  an  employee  from  re- 
ceipt of  bona  fide  reimbursement, 
unless  prohibited  by  law,  for  expenses 
of  travel,  and  such  other  necessary 
subsistence  as  is  compatible  with  this 
part  for  which  no  Goverrmient  pay- 
ment or  reimbursement  is  made.  How- 
ever, this  paragraph  does  not  allow  an 
employee  to  be  reimbursed,  or  pay- 
ment to  be  made  on  his  or  her  behalf, 
for  excessive  personal  living  expenses, 
gifts,  entertainment,  or  other  personal 
benefits;  nor  does  it  allow  an  employee 
to  be  reimbursed  for  travel  on  official 
business  under  Agency  orders  when  re- 
imbursement is  proscribed  by  decision 
B- 1285  27  of  the  Comptroller  General 
dated  March  7,  1967  (46  Comp.  Gen. 
689). 

S  0.735-13  Outside  employment  and  activi- 
ties, 
(a)  An  employee  shall  not  engage  in 
outside  employment  or  other  outside 
activity  not  compatible  with  the  full 
and  proper  discharge  of  the  duties  and 
responsibilities  of  his  or  her  Govern- 
ment employment  whether  on  his  or 
her  behalf,  or  for  private  individuals. 


firms,  companies,  institutions,  profes- 
sional societies,  or  State  or  local  gov- 
ernments. Incompatible  activities  In- 
clude but  are  not  limited  to: 

(1)  Outside  employment  or  activity 
(including  the  acceptance  of  a  fee. 
compensation,  gift,  paj^mfint  of  ex- 
penses or  any  other  thing  of  monetary 
value)  which  may  result  in,  or  create 
the  appearance  of  a  conflict-of-inter- 
est; 

(2)  Outside  employment  or  activity 
which  tends  to  impair  the  employee's 
mental  or  physical  capacity  to  perform 
his  or  her  Government  duties  and  re- 
sponsibilities in  an  acceptable  manner; 

(3)  Outside  employment  or  activity 
that  takes  the  employee's  time  and  at- 
tention during  his  or  her  official  work 
hours; 

(4)  Outside  employment  or  activity 
which  may  be  construed  by  the  public 
to  be  official  acts  of  the  Department, 
or  of  a  nature  closely  paralleling  the 
work  of  the  Department; 

(5)  Outside  employment  or  activity 
which  involves  participation  in  a  com- 
mercially sponsored  broadcast,  or 
which  relates  to  a  written  discussion 
of  policies  or  official  work  of  the  De- 
partment, unless  authorized  in  ad- 
vance by  the  Office  of  Governmental 
and  Public  Affairs; 

(6)  Outside  employment  or  activity 
which  involves  permission,  or  the  ap- 
pearance of  permission  to  use  an  em- 
ployee's name  in  the  advertising  of  or- 
ganizations commercializing  the  re- 
sults of  research  conducted  by  the  De- 
partment, regardless  of  any  merits 
which  such  enterprises  may  appear  to 
possess; 

(7)  Outside  employment  or  activity 
which  may  involve  the  use  of  informa- 
tion secured  as  the  result  of  employ- 
ment In  the  Department  and  to  the 
detriment  of  the  public  service: 

(8)  Any  outside  employment  or  ac- 
tivity which  may  tend  to  bring  criti- 
cism of,  or  cause  embarrassment  to, 
the  Department; 

(9)  Outside  employment  or  activity 
which  would  Involve  the  use  by  the 
employee  of  official  facilities,  e.g., 
office  space,  office  machines,  supplies, 
telephones,  or  the  services  of  other 
employees;  and 

(10)  Outside  employment  or  activity 
which  would  Involve  the  violation  of  a 
Federal  or  State  statute,  a  local  ordi- 
nance. Executive  order,  or  regulation 
to  which  the  employee  is  subject. 

(b)  Outside  employment  or  activity 
(Including  self -employment)  Is  permit- 
ted to  the  extent  that  It  does  not  con- 
flict with  other  requirements  of  this 
part,  or  tend  to  create  a  conflict-of-in- 
terest, or  appearance  of  conflict-of-in- 
terest, between  the  private  interests  of 
an  employee  and  the  employee's  offi- 
cial responsibilities.  The  employee's 
outside  employment  or  awjtivlty  shall 


not  reflect  discredit  on  the  Govern- 
ment or  the  Department. 

(c)  Except  as  provided  in  paragraphs 
(c)  (1)  through  (4)  of  this  section,  em- 
ployees shall  obtain  advance  approval 
for  outside  employment  or  activity 
whether  paid  or  unpaid.  Each  Agency 
shall  establish  the  approval  level  and 
shall  advise  each  employee.  A  record 
of  each  approval  shall  be  filed  in  the 
employee's  official  personnel  folder. 
The  term  outside  employment  or  ac- 
tivity as,  used  in  this  paragraph  does 
not  Include: 

(1)  Memberships  In,  or  volunteer 
work  with,  charitable,  religious,  social, 
fraternal,  recreational,  public  service, 
civic,  or  similar  nonbusiness  and  non- 
profit organizations; 

(2)  Memberships  in  professional  or- 
ganizations; 

(3)  Performance  of  duties  in  the 
Armed  Forces,  Reserve,  or  National 
Guard;  or 

(4)  Acting  as  an  officer  of  a  labor  or- 
ganization pursuant  to  section  18  of 
Executive  Order  11491,  as  amended. 

(d)  In  considering  requests  for  ap- 
proval of  outside  employment,  the  fol- 
lowing criteria  should  be  applied: 

(1)  The  provisions  of  applicable  laws; 

(2)  The  policies  incorporated  in  this 
part  including  the  possibility  of  con- 
flict-of-interest or  appearance  of  con- 
flict-of-interest; 

(3)  The  general  attendance  record  of 
the  employee; 

(4)  The  nature  of  the  employee's  of- 
ficial duties  in  relation  to  the  nature 
of  the  duties  which  will  comprise  the 
outside  employment  or  activity;  and 

(5)  The  amount  of  time  and  hours  of 
work  required  by  the  outside  employ- 
ment or  activity. 

(e)  Employees  are  specifically  pro- 
hibited from  acting  as  the  agent  of  a 
foreign  principal  registered  under  the 
Foreign  Agent's  Registration  Act  (18 
U.S.C.  219). 

(f)  No  employee,  whether  In  a  duty 
or  nonduty  status,  shall  accept  outside 
employment  or  activity,  with  or  with- 
out compensation,  from  any  foreign 
government,  corporation,  partnership, 
or  individual  without  written  prior  ap- 
proval from  a  counselor  designated 
under  §  0.735-3. 

(g)  It  is  the  policy  of  the  Depart- 
ment to  grant  permission  to  an  em- 
ployee to  teach,  lecture,  or  write  In- 
cluding teaching,  lecturing,  or  writing 
for  the  purpose  of  the  special  prepara- 
tion of  a  person  or  class  of  persons  for 
an  examination  of  the  Civil  Service 
Commission  or  Board  of  Examiners 
for  the  Foreign  Service,  provided: 

(1)  Prior  written  authorization  Is  ob- 
tained from  the  agency  head,  or  a 
counselor  designated  imder  §  0.735-3; 

(2)  Such  teaching,  lecturing,  or  writ- 
ing Is  not  performed  at  or  for  any  edu- 
cational institution  or  other  organiza- 
tion   that    discriminates    because    of 
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this  part,  or  Agency  regulations  sup- 
plementing this  part. 

(g)  This  section  does  not  purport  to 
paraphrase  the  restrictions  contained 


obtainable  in  quantities  not  exceeding 
the  needs  of  their  immediate  house- 
hold; 
(2)  Special  clothing  and  other  arti- 


govemment.  he  or  she  shall  be  advised 
of  the  complaint  and  told  to  make 
payment  arrangements  satisfactory 
with  that  unit  of  government. 
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race,  creed,  color,  sex,  age,  national 
origin,  or  physical  or  mental  handi- 
capped, in  the  admission  or  subse- 
quent treatment  of  students; 

(3)  Such  teaching,  lecturing,  or  writ- 
ing is  not  dependent  on  information 
obtained  as  a  result  of  his  or  her  em- 
plojrment  or  activity  with  the  Depart- 
ment, except  when  that  information 
has  been  made  available  to  the  general 
pubUc  or  when  the  agency  head  or 
agency  head's  designee  gives  specific 
authorization  for  the  use  of  nonpublic 
information  in  the  public  interest;  and 
.  (4)  Such  teaching,  lecturing,  or  writ- 
ing is  not  otherwise  incompatible  with 
the  provisions  of  this  part. 

(h)  Articles  prepared  officially  are 
the  property  of  the  Government,  and 
authors  thereof  may  not  accept  pay- 
ment for  such  articles  published  in 
outside  journals,  magazines,  or  news- 
papers. 

(i)  Employees  may  not  accept  hono- 
rariums for  written  articles,  speaking 
engagements,  or  addresses  on  radio  or 
television  or  other  appearances  per- 
formed as  part  of  their  official  duties. 
This  restriction  on  the  acceptance  of 
honorariums  applies  even  if  the  Gov- 
ernment official  endorses  the  check  to 
a  charitable  organization  or  asks  that 
the  check  be  sent  to  a  charitable  orga- 
nization. 

(j)  No  employees,  except  special 
Government  employees,  shall  accept 
compensation  for  services  as  consul- 
tants or  advisors  to  any  organization, 
public  or  private,  in  any  manner  which 
draws  upon  the  experience,  compe- 
tence, or  professional  standing  ac- 
quired or  enhanced  by  or  through 
their  position  in  this  Department 
unless  they  have  received  permission 
from  their  agency  head.  Special  Gov- 
ernment employees  shall  not  use  their 
employment  or  activity  with  the  De- 
partment for  a  purpose  that  is,  or 
gives  the  appearance  of  being,  moti- 
vated by  the  desire  for  private  gain  for 
themselves  or  another  (41  PR  24108, 
June  15.  1976). 

§  0.735- 1 4    Conflict-of-interest. 

(a)  The  following  prohibitions  apply 
to  both  a  regular  employee  and  a  spe- 
cial Government  employee: 

(1)  He  or  she  may  not  have  a  direct 
or  indirect  financial  interest  that  con- 
flicts substantially,  or  appears  to  con- 
flict substantially,  with  his  or  her  re- 
sponsibilities and  duties  as  a  Federal 
employee; 

(2)  He  or  she  may  not  engage,  direct- 
ly or  indirectly,  in  a  financial  transac- 
tion relying  upon  information  ob- 
tained through  his  or  her  employment 
for  his  or  her  personal  benefit  or  dis- 
close such  information  for  the  benefit 
of  another;  I 

(3)  He  or  she  may  not  participate  di- 
rectly or  indirectly  in  any  transaction 
concerning  the  purchase  or  sale  of  cor- 
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porate  stocks  or  bonds,  commodities, 
or  other  property  for  speculative  pur- 
poses if  such  action  might  tend  to  in- 
terfere with  the  proper  and  impartial 
performance  of  his  or  her  duties  or 
bring  discredit  upon  the  Department: 

(4)  If  he  or  she  is  concerned  in  any 
way  with  the  administration  of  pro- 
grams for  the  purchase  or  sale  of  com- 
modities, price  support  programs,  com- 
modity loan  programs,  or  other  pro- 
grams which  directly  affect  market 
prices  of  agricultural  commodities,  he 
or  she  may  not  directly  or  indirectly 
speculate  in  any  agricultural  commod- 
ity: 

(5)  He  or  she  may  not,  after  his  or 
her  Government  employment  has 
ended,  represent  anyone  other  than 
the  United  States  in  connection  with  a 
matter  in  which  the  United  States  is  a 
party  or  has  an  interest  and  in  which 
he  or  she  participated  personally  and 
substantially  for  the  Government  (18 
U.S.C.  207(a)); 

(6)  He  or  she  may  not.  for  1  year 
after  his  or  her  Government  employ- 
ment has  ended,  represent  anyone 
other  than  the  United  States  in  con- 
nection with  a  matter  in  which  the 
United  States  is  a  party  or  has  an  in- 
terest and  which  was  within  the 
boundaries  of  his  or  her  official  re- 
sponsibility during  the  last  year  of  his 
or  her  Government  service  (18  U.S.C. 
207(b));  or 

(7)  Except  as  permitted  by  para- 
graphs (b)  and  (c)  of  this  section,  he  or 
she  may  not  participate  personally 
and  substantially  as  a  Government  of- 
ficer or  employee,  through  decision, 
approval,  disapproval,  recommenda- 
tion, the  rendering  of  advice,  investi- 
gation, or  otherwise,  in  a  judicial  or 
other  proceeding,  application,  request 
for  a  ruling  or  other  determination, 
contract,  claim,  controversy,  charge, 
accusation,  arrest,  or  other  particular 
matter  in  which,  to  his  or  her  knowl- 
edge, he  or  she,  his  or  her  spouse, 
minor  child,  partner,  organization  in 
which  he  or  she  is  serving  as  officer, 
director,  trustee,  partner,  or  employee, 
or  any  person  or  organization  with 
whom  he  or  she  is  negotiating  or  has 
any  arrangement  concerning  prospec- 
tive employment,  has  a  financial  inter- 
est (18  U.S.C.  208(a)). 

(b)  The  prohibition  in  paragraph 
(a)(7)  of  this  section  shall  not  apply  if 
the  employee  first  advises  his  or  her 
agency  head  or  the  director  of  person- 
nel of  the  nature  and  circumstances  of 
the  particular  Government  matter  in- 
volved and  makes  full  disclosure  of  the 
financial  interest  and  receives  in  ad- 
vance a  written  determination  made 
by  the  agency  head  of  the  director  of 
personnel  that  the  interest  is  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services 
which  the  Government  may  expect 
from  the  employee.  Authority  to  make 


such  written  determinations  may  not 
be  redelegated  by  the  agency  head  or 
the  director  of  personnel. 

(c)  Any  holding  in  a  widely  held 
mutual  fund  or  regulated  investment 
company  which  does  not  specialize  in 
a  particular  industry  or  commodity 
and  as  to  which  the  employee  has  no 
managerial  control  or  directorship, 
except  where  otherwise  prohibited  by 
statute  or  regulation,  are  exempted 
from,  the  prohibition  in  paragraph 
(a)(7)  and  the  requirements  of  pau-a- 
graph  (b)  of  this  section  as  being  too 
remote  or  too  inconsequential  to 
affect  the  integrity  of  an  employee's 
services  to  the  Government. 

(d)  The  following  prohibitions  apply 
only  to  a  regular  employee: 

(1)  He  or  she  may  not,  except  in  the 
discharge  of  his  or  her  official  duties, 
represent  anyone  else  before  a  court 
or  Government  agency  in  a  matter  in 
which  the  United  States  is  a  party  or 
has  an  interest  (18  U.S.C.  203  and 
205);  or 

(2)  He  or  she  may  not  receive  any 
salary  or  supplementation  of  his  or 
her  Government  salary,  from  a  private 
source  as  compensation  for  his  or  her 
services  to  the  Government  (18  U.S.C. 
209). 

(e)  The  following  prohibitions  apply 
only  to  a  special  Govenunent  employ- 
ee: 

(1)  He  or  she  may  not,  except  in  the 
discharge  of  his  or  her  official  duties, 
represent  anyone  else  before  a  court 
or  Government  agency  in  a  matter  in 
which  the  United  States  is  a  party  or 
has  an  interest  and  in  which  he*  or  she 
has  at  any  time  participated  personal- 
ly and  substantially  for  the  Govern- 
ment (18  U.S.C.  203  and  205);  or 

(2)  He  or  she  may  not,  except  in  the 
discharge  of  his  or  her  official  duties 
represent  anyone  else  in  a  matter 
pending  before  the  Government 
agency  he  or  she  serves  unless  he  or 
she  has  served  there  no  more  than  60 
days  during  the  past  365  days  (18 
U.S.C.  203  and  205). 

(f )  This  section  does  not  preclude  an 
employee  from: 

(1)  Acting  without  compensation, 
and  if  not  inconsistent  with  the  faith- 
ful performance  of  his  or  her  duties, 
as  agent  or  attorney  for  any  person 
who  is  the  subject  of  disciplinary,  loy- 
alty, or  other  personnel  administra- 
tion proceedings  in  connection  with 
those  proceedings; 

(2)  Giving  testimony  under  oath  or 
making  statements  required  to  be 
made  under  penalty  for  perjury  or 
contempt;  or 

(3)  Having  a  financial  interest  or  en- 
gaging in  financial  transactions  to  the 
same  extent  as  a  private  citizen  not 
employed  by  the  Government,  pro- 
vided it  is  not  prohibited  by  law.  Ex- 
ecutive Order  11222,  5  CFR  Part  735, 


KOCRAl  REGISTER,  VOL.  43.  NO.  187— TUESDAY,  SEPTEiMSER  26,  1978 


43438 

issuance  of  an  order,  regulation,  or 
other  administrative  determination, 
after  the  close  of  the  hearing  and. 
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partment  that  it  is  not  permissible  for 
any  of  them  to: 
(1)  Participate  in  establishing  any 


§0.735-22    Prohibitions    upon    employees 
serving  abroad. 

An  emolovee  on  foreiem  assienment 
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this  part,  or  Agency  regulations  sup- 
plementing this  part. 

(g)  This  section  does  not  purport  to 
paraphrase  the  restrictions  contained 
in  18  U.S.C.,  Chapter  11.  The  omission 
of  a  restriction  in  no  way  relieves  an 
employee  of  the  legal  effect  of  such 
restriction. 

§  0.735-15    Attendance  and  leave. 

(a)  Employees  must  obsen'e  desig- 
nated duty  hours  and  be  pimctual  in 
reporting  for  work  and  returning  from 
lunch  periods.  Tardiness  can  result  in 
employees  being  placed  m  a  nonpay 
status  or  in  a  charge  against  annual  or 
compensatory  leave  in  multiples  of  15 
minutes  or  1  hour  as  appropriate,  and/ 
or  subject  to  disciplinary  action. 

(b)  Employees  normally  must  obtain 
advance  authorization  for  absence 
from  duty.  Approval  of  leave  is  a  dis- 
cretionary matter  reserved  to  the  su- 
pervisor. The  taking  of  leave  is  not  an 
absolute  right  afforded  the  employee 
but  is  conditioned  on  the  needs  of  the 
Service.  Where  absence  from  duty  re- 
sults from  illness  or  an  emergency, 
employees  are  required  to  notify  their 
supervisor  or  other  appropriate  person 
as  soon  as  possible.  When  an  employee 
fails  to  properly  notify  his  or  her  su- 
pervisor, absence  may  be  charged  as 
an  unauthorized  absence.  It  also  may 
result  in  appropriate  disciplinary 
action. 

(c)  Sick  leave  is  to  be  used  by  em- 
ployees only  when  they  are  incapaci- 
tated from  duty  because  of  sickness  or 
injury,  when  they  need  to  obtain 
medical,  dental,  or  optical  examina- 
tion or  treatment,  when  they  are  sub- 
ject to  quarantine  imposed  by  local 
health  authorities,  or  when  they  are 
required  to  give  care  to  a  member  of 
their  immediate  family  who  has  a  con- 
tagious disease. 

§0.735-16    Use   of  Government    property, 
facilities,  and  services. 

(a)  Employees  are  prohibited  from 
directly  or  indirectly  using,  or  allowing 
the  use  of.  Government  property,  fa- 
cilities, or  services  of  any  kind,  includ- 
ing those  leased  to  or  otherwise  paid 
for  by  the  Government,  for  other  than 
officially  approved  activities.  Employ- 
ees have  a  positive  duty  to  conserve 
and  protect  Government  property. 

(b)  Personal  property  offered  for 
sale  by  the  Department  may  be  pur- 
chased by  employees  only  when  the 
sale  of  such  property  is  based  upon 
competitive  bids:  Provided,  That  no 
purchase  may  be  made,  either  directly 

^r  indirectly,  by  the  employee  who 
was  formerly  accountable  for.  the 
property,  who  formerly  used  the  prop- 
erty, or  who  was  in  any  way  connected 
with  its  condemnation,  declaration  as 
excess,  or  sale,  except: 

(1)  Surplus  perishable  products  may 
be  sold  to  employees  at  the  best  price 


obtainable  in  quantities  not  exceeding 
the  needs  of  their  immediate  house- 
hold; 

(2)  Special  clothing  and  other  arti- 
cles or  personal  equipment  purchased 
for  the  exclusive  use  of  and  fitted  to 
an  individual  employee  may,  when  not 
otherwise  usable  by  the  Department 
and  in  all  respects  surplus  to  the  needs 
of  the  Government,  be  sold  to  such 
employees  at  the  best  price  obtainable 
in  the  event  of  his  or  her  separation 
from  the  Service  or  permanent  assign- 
ment to  duties  not  requiring  such 
clothing  or  equipment. 

§  0.735-17    Use  of  vehicles. 

(a)  An  employee  who  willfully  uses 
or  authorizes  the  use  of  a  Govern- 
ment-owned or  leased  passenger  motor 
vehicle  or  aircraft  for  other  than  offi- 
cial purposes  shall  be  suspended  for  1 
month  or  removed  from  office  in  ac- 
cordance with  31  U.S.C.  638a(c)(2). 

(b)  An  employee  who  willfully  uses 
or  authorizes  the  use  of  any  Govern- 
ment-owned or  leased  conveyance 
whether  passenger  carrying  or  not,  for 
other  than  official  purposes,  is  subject 
to  disciplinary  action  up  to  and  includ- 
ing removal. 

(c)  An  employee  shall  not  store  Gov- 
ernment-owned or  leased  motor  vehi- 
cles in  or  near  his  or  her  private  resi- 
dence or  use  such  vehicles  for  trans- 
portation between  his  or  her  residence 
and  place  of  employment  imless  such 
storage  or  use  shall  have  been  specifi- 
cally authorized  by  Wie  Secretary  or 
another  official  to  whom  such  authori- 
ty has  been  delegated. 

§  0.735-18    Indebtedness. 

(a)  Employees  who  fail  to  pay  their 
just  financial  obligations  in  a  timely 
and  proper  manner  will  be  subject  to 
such  disciplinary  action  as  the  agency 
head  or  his  or  her  designee  considers 
appropriate.  For  the  purpose  of  this 
section,  "just  financial  obligations" 
are  those  acknowledged  by  the  em- 
ployee, reduced  to  judgment  by  a 
court,  or  confirmed  by  a  final  adminis- 
trative determination  of  a  unit  of  the 
Federal,  State,  or  local  government.  A 
"proper  and  timely  maimer"  means  in 
ai  manner  which  the  agency  head  or 
his  or  her  designee  determines  does 
not,  under  the  circumstances,  reflect 
adversely  on  the  Department  as  his  or 
her  employer. 

(b)  In  cases  where  a  legal  judgment 
exists  against  the  employee,  the  em- 
ployee concerned  will  be  required  to 
satisfy  the  judgment  within  a  reason- 
able period  of  time  unless  he  or  she 
can  arrange  to  have  it  modified  or  set 
aside. 

(c)  When  an  employee  is  the  subject 
of  a  complaint  for  failure  to  pay  taxes 
or  other  debts  that  are  the  subject  of 
a  final  administrative  determination 
by  a  unit  of  the  Federal,  State,  or  local 


government,  he  or  she  shall  be  advised 
of  the  complaint  and  told  to  make 
payment  arrangements  satisfactory 
with  that  unit  of  government. 

(d)  When  an  employee  is  the  subject 
of  a  letter  of  complaint  from  a  credi- 
tor who  does  not  hold  a  legal  judg- 
ment, the  agency  head  or  his  or  her 
designee  shall  determine  whether  the 
employee  acknowledges  the  debt  and 
call  the  provisions  of  this  section  to 
the  employee's  attention.  Subsequent 
action,  if  any,  will  be  taken  in  accord 
with  the  facts  of  the  case  and  the  pro- 
visions'of  this  section. 

§  0.735.19    Political  activity. 

A  Federal  employee  other  than  an 
officer  exempted  by  5  U.S.C.  7324(d) 
may  not  take  an  active  part  in  political 
management  or  in  a  political  campaign 
or  run  for  elective  political  office 
except  when  authorized  by  Depart- 
ment or  Civil  Service  Commission  reg- 
ulations. He  or  she  may  not  solicit  or 
receive  any  assessment,  subscription, 
or  contribution  for  any  political  pur- 
pose from  an  officer  or  employee  of 
the  Government.  Whatever  the  em- 
ployee may  not  do  directly,  he  or  she 
may  not  do  indirectly  or  through  an 
agent,  officer,  or  employee  chosen  by 
him  or  her  or  subject  to  his  or  her 
control. 

§  0.735-20    Use.  protection,  and  release  of 
information. 

(a)  An  employee  is  prohibited  from 
using  or  giving  information  acquired 
through  his  or  her  official  position, 
prior  to  its  release  to  the  general 
public,  to  advance  the  interests  of 
himself  or  herself,  his  or  her  family, 
associates,  or  friends,  or  any  other 
person  or  enterprise. 

(b)  Classified  defense  information 
and  restricted  information  shall  be 
safeguarded  and  released  in  accord- 
ance with  the  provisions  of  applicable 
directives,  statutes,  or  regulations.  For 
further  information  consult  the  USDA 
Regulations  for  Classification,  Declas- 
sification, and  Safeguarding  Classified 
Information. 

(c)  "For  Official  Use  Only  "  material 
shall  not  be  examined  by,  released  to, 
nor  discussed  with  any  person  except 
in  the  performance  of  official  duties  or 
as  required  by  the  Freedom  of  Infor- 
mation Act. 

(d)  Unauthorized,  premature  disclo- 
sure of  information  which  might  influ- 
ence or  affect  the  market  value  of  any 
product  of  the  soil  grown  within  the 
United  States,  or  of  information  which 
by  law  or  rule  of  the  Department  is  re- 
quired to  be  withheld  from  publication 
until  a  fixed  time  is  punishable  by  fine 
and  imprisonment  unless  such  release 
is  determined  to  be  required  by  the 
Freedom  of  Information  Act. 

(e)  The  subject  matter  of  public 
hearings  with  respect  to  the  proposed 
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(e)  Employees  shall  not  purchase 
products  or  receive  services  directly  or 
indirectly  from  persons,  firms,  or  es- 
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(11)  The  prohibition  against  a 
person  licensed  or  authorized  to  per- 
form any  official  function  under  the 
rr  c     cknt^n    stonrisrHa    Art.     or    em- 


43439 

I 

ment  Act,  other  than  such  salary,  fee 
or  compensation  as  he  or  she  may  re- 
ceive as  an  officer  or  employee.  In  ad- 
dition, members  of  an  FmHA  County 
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issuance  of  an  order,  regvilation.  or 
other  administrative  determination, 
after  the  close  of  the  hearing  and 
prior  to  issuance  by  the  Secretary  of 
the  order,  regulation,  or  other  admin- 
istrative determination  shall  not  be 
discussed  with  any  Interested  person 
or  with  any  representative  of  an  inter- 
ested person  without  written  permis- 
sion of  the  Secretary.  However,  this 
shall  not  preclude  an  employee  who 
has  been  assigned  to  or  has  supervi- 
sion over  a  proceeding  from  discussing 
with  interested  persons  or  their  repre- 
sentatives matters  of  procedure  in  con- 
nection with  such  proceeding. 

(f)  Official  mail  shall  be  safeguarded 
from  indiscriminate  publication.  It  is 
prohibited  to  use  or  to  quote  in  whole 
or  in  part  any  letters  from  the  White 
House  to  this  Department. 

(g)  Information  concerning  inven- 
tions and  patent  applications  may  be 
revealed  only  for  official  purposes. 
Employee  inventors  and  employees 
who  handle  or  obtain  information  con- 
cerning inventions  of  employee  inven-. 
tors  or  concerning  any  other  inven- 
tions in  which  the  Department  may 
have  an  interest  shall  not  reveal  such 
information  prior  to  the  issuance  of 
the  patent,  except  for  official  pur- 
poses, unless  such  release  is  deter- 
mined to  be  required  by  the  Freedom 
of  Information  Act. 

(h)  Lists  of  names  of  farmers,  busi- 
ness people,  or  employees  that  may  be 
available  in  the  Department  shall  not 
be  released  to  anyone  unless  it  is  de- 
termined that  such  release  is  required 
by  the  Freedom  of  Information  Act. 
Lists  of  manufacturers,  dealers,  breed- 
ers, etc.,  should  not  be  furnished  so  as 
to  imply  that  the  Department  en- 
dorses certain  firms  to  the  possible 
detriment  of  others,  or  that  the  lists 
necessarily  include  all  dealers  of  a  cer- 
tain line. 

§0.735-21     Activities  with  regard  to  farm 
organizations. 

(a)  Department  employees  shall  re- 
frain from  participating  actively  in 
meetings  and  in  other  activities  con- 
cerned with  the  establishment  of  gen- 
eral or  specialized  farm  organizations, 
or  with  recruiting  members  for  exist- 
ing organizations  such  as  the  National 
Grange,  the  American  Farm  Bureau 
Federation,  the  National  Farmers  Or- 
ganization, the  Farmers'  Union,  the 
National  Association  of  Soil  Conserva- 
tion Districts,  the  National  Rural  Elec- 
tric Cooperative  Association,  the  Na- 
tional Council  of  Farmer  Cooperatives 
and  Breed  and  Commodity  Organiza- 
tions. This  is  a  necessary  corollary  of 
the  equally  long-established  policy  of 
the  Department  that  it  shall  deal 
fairly  with  all  organizations  and  deal 
with  each  upon  the  same  basis.  As  a 
continuation  of  this  policy,  it  should 
be  understood  by  employees  of  the  De- 
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partment  that  it  is  not  permissible  for 
any  of  them  to: 

(1)  Participate  in  establishing  any 
general  or  specialized  farm  organiza- 
tion: 

(2)  Act  as  organizer  for  any  such  or- 
ganization, or  hold  any  other  office 
therein; 

(3)  Act  as  financial  or  business  agent 
for  any  such  organization; 

(4)  Participate  in  any  way  in  any 
membership  campaign  or  other  activi- 
ty designed  to  recruit  members  for  any 
such  organization; 

(5)  Accept  the  use  of  free  office 
space  or  contributions  for  salary  or 
traveling  expense  from  any  such  orga- 
nization: 

(6)  Advocate  that  any  particular 
general  or  specialized  organization  of 
farmers  is  laetter  adapted  for  carrying 
out  the  worli  of  this  Department  than 
any  individual  citizen,  group  of  citi- 
2sens.  or  organizations; 

(7)  Advocate  that  the  responsibilities 
of  any  Agency  of  this  Department  or 
any  other  Federal  agency  should  be 
carried  out  through  any  particular 
general  or  specialized  organization  of 
farmers: 

(8)  Advocate  or  recommend  that  any 
State  or  local  agency  should  carry  out 
its  responsibilities  through  any  partic- 
ular general  or  specialized  organiza- 
tion of  farmers:  or 

(9)  Approve  contracts  for  the  De- 
partment with  any  cooperative  or 
other  commercial  organization  when- 
ever such  cooperative  or  other  com- 
mercial organization  deducts  or  checlts 
off  from  payments  due  farmers,  mem- 
bership dues  of  such  farmers  to  any 
general  or  specialized  organization  of 
farmers,  except  as  it  is  determined 
that  current  authorization  for  such 
deduction  has  been  linowingly  filed  by 
siKh  individual  farmers  with  the  coop- 
erative or  other  commercial  organiza- 
tion. 

(b)  The  restrictions  set  forth  in 
paragraph  (a)  of  this  section  do  not: 

(1)  Apply  to  members  of  an  FmHA 
County  Committee: 

(2)  Apply  to  specialized  organiza- 
tions of  farmers  such  as  cow  testing 
associations  and  similar  groups:  or 

(3)  Prohibit  employees  from  partici- 
pating in  the  organization  of  groups 
that  are  needed  in  carrying  out  feder- 
ally authorized  programs,  for  example, 
an  RELA  cooperative  and  similar 
groups  determined  by  the  appropriate 
Agency  Head  to  be  essential  in  effectu- 
ating federally  authorized  programs. 

(c)  If  any  violations  of  any  of  the 
provisions  of  this  section  should  occur, 
full  information  with  reference  there- 
to should  at  once  be  submitted  to  the 
Office  of  the  Inspector  General  by  the 
Head  of  the  Agency  in  which  the 
person  violating  any  of  these  provi- 
sions is  employed. 


§0.735-22    Prohibitions    upon    employees 
serving  abroad. 

An  employee  on  foreign  assignment 
may  not: 

(a)  Violate  Department  of  State  reg- 
ulations governing  the  post  to  which 
he  or  she  is  assigned: 

(b)  Receive  a  "profit"  from  the  sale 
of  his  or  her  personal  car  or  other 
property  when  such  "profit"  accrues 
from  import  privileges  granted  him  or 
her  by  reason  of  his  or  her  official 
status.  "Profit"  for  the  purposes  of 
this  paragraph  is  as  defined  in  the  De- 
partment of  State  regulations  or  direc- 
tives governing  the  post  of  assigne- 
ment; 

(c)  Engage  in  political  activities  in 
the  country  of  assignment: 

(d)  Violate  the  laws  of  the  country 
in  which  he  or  she  is  assigned; 

(e)  Have  an  interest  in  any  business 
enterprise  or  engage  in  any  profession 
in  any  country  to  which  assigned;  or 

(f)  Speculate  in  any  foreign  real 
estate.  lx)nds,  shares,  stocks,  and  cur- 
rencies. 

§  0.735-23    Miscellaneous  provisions. 

(a)  Any  money,  property,  or  other 
thing  of  value  received  by  or  coming 
into  custody  of  an  employee  in  connec- 
tion with  the  discharge  of  his  or  her 
duties  must  be  accounted  for.  deposit- 
ed or  otherwise  disposed  of  in  accord- 
ance with  established  procedures. 

(b)  Employees  are  required  under 
§5.3  of  Civil  Service  Rule  V  (5  CPR 
5.3)  to  give  the  Civil  Service  Commis- 
sion and  its  authorized  representatives 
all  information  and  testimony  in 
regard  to  matters  arising  under  laws, 
rules,  and  regulations  administered  by 
the  Commission. 

(c)  Employees  are  obligated  to  give 
information  to  authorized  representa- 
tives of  the  Department  when  called 
upon  if  the  inquiry  relates  to  official 
matters  and  the  information  is  ob- 
tained in  the  course  of  employment  or 
as  a  result  of  relationships  incident  to 
such  employment.  This  shall  include 
the  furnishing  of  a  signed  statement. 
Failure  to  respond  to  requests  for  ^in- 
formation or  to  appear  as  a  witness  in 
an  official  proceeding  may  result  in 
disciplinary  penalty.  (Nothing  herein 
shall  be  deemed  to  infringe  upon  an 
employee's  right  to  invoke  the  protec- 
tion of  the  Fifth  Amendment  to  the 
Constitution  with  respect  to  self-in- 
crimination.) 

(d)  Agency  officials  have  the  author- 
ity to  transfer  and  reassign  employees 
within  their  respective  jurisdictions 
whenever  necessary  to  meet  operation- 
al needs.  Employees  have  an  obliga- 
tion to  the  Department  to  accept 
transfers  and  changes  in  assignment. 
Failure  to  accept  a  transfer  or  reas- 
signment may  result  in  the  separation 
of  the  employee. 
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(36)  The  prohibition  against  misuse 
of  public  funds  by  custodian  (18  U.S.C. 
648); 
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(53)  The  prohibition  against  specula- 
tion in  agricultural  commodities  to 
which  the  Federal  Crop  Insurance  Act 


(66)  The  prohibition  against  accept- 
ance of  voluntary  services  (31  U.S.C. 
665). 
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(e)  Employees  shall  not  purchase 
products  or  receive  services  directly  or 
indirectly  from  persons,  firms,  or  es- 
tablishments for  which  such  employ- 
ees conduct  inspection,  grading,  or 
similar  regulatory  activities  without 
express  approval.  Each  Agency  shall 
establish  the  approval  level  and  shall 
advise  each  employee.  Agencies  shall 
utilize  the  following  criteria  in  grant- 
ing such  approvals: 

(1)  Proximity  of  the  employee  to 
other  retail  outlets; 

(2)  The  number  of  retail  outlets  in 
the  commuting  area; 

(3)  Whether  the  outlet  is  a  sole 
soxirce; 

(4)  Whether  the  firm  is  selling  the 
item  or  service  at  the  prevailing  price 
to  the  general  public  as  well  as  the  em- 
ployee: and 

(5)  Whether  the  outlet  is  open  to 
the  general  public. 

§0.735-24  Miscellaneous  statutory  provi- 
sions, 
(a)  Each  employee  has  a  positive 
duty  to  acquaint  himself  or  herself 
with  each  statute  that  relates  to  his  or 
her  ethical  and  other  conduct  as  an 
employee  of  his  or  her  Agency,  of  the 
Department,  and  of  the  Government. 
The  attention  of  each  employee  is  di- 
rected to  the  following  statutory  pro- 
visions: 

(1)  House  Concurrent  Resolution 
175,  85th  Congress,  second  session,  72 
Stat.  B12,  the  "Code  of  Ethics  for 
Government  Service;" 

(2)  Chapter  11  of  Title  18.  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts-of -interest; 

(3)  The  prohibition  against  wrongful 
disclosure  of  individually  identifiable 
informations  or  wrongful  maintenance 
of  a  system  of  records  (5  U.S.C. 
552a(i)): 

(4)  The  prohibition  against  a  public 
official  appointing  or  promoting  a  rel- 
ative, or  advocating  such  an  appoint- 
ment or  promotion  (5  U.S.C.  3110); 

(5)  The  prohibitions  against  disloyal- 
ty and  striking  (Executive  Order 
10450.  as  amended.  5  U.S.C.  7311,  18 
U.S.C.  1918);  (6)  The  prohibition 
against  the  employment  of  a  person 
convicted  of  a  felony  for  participating 
in  or  promoting  a  riot  or  civil  disorder 
(5  U.S.C.  7313); 

(7)  The  prohibitions  against  pro- 
scribed political  activities  (5  U.S.C. 
7324.  and  18  U.S.C.  602,  603.  607,  and 
608); 

(8)  The  provisions  relating  to  the  re- 
ceipt and  disposition  of  foreign  gifts 
and  decorations  (  5  U.S.C.  7342); 

(9)  The  prohibition  against  gifts  to 
superiors    by    employees    (5    U.S.C. 

7351); 

(10)  The  provision  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
U.S.C.  7352): 


(11)  The  prohibition  against  a 
person  licensed  or  authorized  to  per- 
form any  official  fimction  under  the 
U.S.  (arain  Standards  Act.  or  em- 
ployed by  the  Department  to  carry  out 
the  provisions  of  the  Grain  Standards 
Act  being  financially  or  otherwise  in- 
terested in  an  entity  owning  or  operat- 
ing a  grain  elevator  or  warehouse  or 
engaging  in  the  merchandising  of 
grain,  or  be  employed  by  or  accept  gra- 
tuities from  any  such  entity  (7  U.S.C. 
87(a)): 

(12)  The  prohibition  against  the  un- 
authorized release  of  information,  in 
the  Packers  and  Stockyards  Act  (7 
U.S.C.  222); 

(13)  The  prohibition  against  the  re- 
lease of  information  in  an  employee's 
possession  concerning  cotton  stand- 
ards, estimates,  tests,  and  analyses 
unless  authorized  by  the  Secretary  (7 
U.S.C.  472); 

(14)  The  prohibitions  against  the  re- 
lease of  information  acquired  from 
parties  to  any  marketing  agreement, 
and  handlers  subject  to  marketing 
agreement  orders,  except  as  author- 
ized by  the  Secretary  for  the  purposes 
of  suit  or  administrative  hearings  (7 
U.S.C.  608d(2)): 

(15)  The  prohibition  against  persons 
administering  activities  concerned 
with  cotton  option  contracts  and  com- 
modity benefits  as  provided  by  the  Ag- 
ricultural Adjustment  Act.  speculating 
in  agricultural  comm(xiities  or  prod- 
ucts to  wliich  such  contracts  or  bene- 
fits apply,  or  in  contracts  relating 
thereto,  or  in  the  stock  or  member- 
ships interest  of  any  association  or 
corporation  handling  such  commod- 
ities or  products  (7  U.S.C.  610(g)): 

(16)  Limitations  on  the  use  or  avail- 
ability of  information  furnished  in 
connection  with  marketing  agree- 
ments and  orders  (7  U.S.C.  610(1)); 

(17)  The  availability  of  information 
furnished  in  connection  with  market- 
ing agreements  auid  orders,  and  appli- 
cable to  marketing  agreements  for 
an ti- hog-cholera  serum  and  hog-chol- 
era virus  is  restricted  (7  U.S.C.  855); 

(18)  Information  furnished  in  con- 
nection with  collection  of  peanut  sta- 
tistics shall  be  used  only  for  statistical 
purposes  for  which  supplied.  No  publi- 
cation shall  be  made  where  the  data 
furnished  by  any  establishment  can  be 
identified  (7  U.S.C.  955); 

(19)  Information  furnished  in  con- 
nection with  the  establishment  and 
adjustment  of  farm  marketing  quotas 
shall  be  disclosed  only  as  authorized 
by  the  Secretary  for  the  purpose  of 
suit  or  administrative  hearing  (7 
U.S.C.  1373(c)): 

(20)  The  prohibition  against  an  offi- 
cer or  employee  being  the  beneficiary 
of  or  receiving  any  fee,  commission  or 
gift  for  or  in  connection  with  any 
transaction  or  business  under  the  Con- 
solidated  Farm   and   Rural   Develop- 


ment Act.  other  than  such  salary,  fee 
or  compensation  as  he  or  she  may  re- 
ceive as  an  officer  or  employee.  In  ad- 
dition, members  of  an  FmHA  County 
Committee  are  prohibited  from 
making  any  certification  with  respect 
to  a  loan  to  purchase  any  land  in 
which  they  or  any  person  related  to 
them  have  any  financial  interest  (7 
U.S.C.  1986): 

(21)  The  prohibition  against  imau- 
thorized  release  of  information  relat- 
ing to  the  production  and  marketing 
of  cotton  (7  U.S.C.  2105(c)): 

(22)  The  prohibition  against  unau- 
thorized release  of  information  relat- 
ing to  plant  variety  protection  (7 
U.S.C.  2426); 

(23)  The  prohibition  against  unau- 
thorized release  of  information  relat- 
ing to  the  production  and  marketing 
of  eggs  (7  U.S.C.  2706(c)): 

(24)  The  prohibition  against  the  un- 
authorized prediction  as  to  cotton 
prices  in  a  Govenunental  publication 
(12U.S.C.  1141j(d)): 

(25)  The  prohibition  against  the 
making  of  false  statements  in  connec- 
tion with  activities  of  the  Commodity 
^edit  Corporation  or  embezzlement 
or  conversion  of  anything  of  value  be- 
longing or  pledged  to  the  Corporation, 
or  conspiring  to  commit  such  acts  (15 
U.S.C.  714m); 

(26)  The  prohibition  against  the  ac- 
ceptance of  any  fee,  gift,  or  other  con- 
sideration for  compromise,  adjust- 
ment, or  cancellation  of  farm  indebt- 
edness (18  U.S.C.  217); 

(27)  The  prohibition  against  an  em- 
ployee acting  as  an  agent  of  a  foreign 
principal  registered  under  the  Foreign 
Agents  Registration  Act  (18  U.S.C. 
219); 

(28)  The  prohibition  aigainst  unau- 
thorized use  of  documents  relating  to 
claims  from  or  by  the  Government  (18 
U.S.C.  285); 

(29)  The  prohibition  against  an  em- 
ployee contracting  with  a  Member  of 
Congress  (18  U.S.C.  432): 

(30)  The  prohibition  against  paying 
a  larger  sum  than  appropriated  for 
erection,  repair,  or  furnishing  of  any 
public  building  or  improvement  there- 
of (18  U.S.C.  435); 

(31)  The  prohibition  against  con- 
tracting for  convict  labor  (18  U.S.C. 
436); 

(32)  The  prohibition  against  coun- 
terfeiting and  forging  transportation 
requests  (18  U.S.C.  508); 

(33)  The  prohibition  against  accept- 
ance of  excessive  honorariums  (18 
U.S.C.  616  repealed,  now  2  U.S.C. 
4411); 

(34)  The  prohibition  against  embez- 
zlement of  Government  money  or 
property  (18  U.S.C.  641): 

(35)  The  prohibition  against  failing 
to  account  for  public  money  (18  U.S.C. 
643); 
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trol    and    Reclamation    Act    of    1977 
(Pub.  L.  95-87). 

(g)  An  employee  who  refuses  to  file 
a  statement  for  reasons  other  than 
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availability  of  counseling  with  respect 
thereto.  Submission  of  the  initial 
statement  shall  be  made  prior  to  ap- 
pointment to  a  position  requiring  the 
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nancial  interest  must  be  listed  on  the 
financial  statement.  Shares  in  credit 
unions,  building  and  loan  associations, 
social  or  religious  organizations,  or  de- 
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(36)  The  prohibition  against  misuse 
of  public  funds  by  custodian  (18  U.S.C. 
648): 

(37)  The  prohibition  against  custodi- 
an failing  to  de'posit  money  in  his  or 
her  possession  (18  U.S.C.  649); 

(38)  The  prohibition  against  disburs- 
ing officers  falsely  certifying  full  pay- 
ment (18  U.S.C.  651);  I 

(39)  The  prohibition  against  disburs- 
ing officers  paying  less  than  lawful 
amount  (18  U.S.C.  652); 

(40)  The  prohibition  against  disburs- 
ing officers  misusing  public  funds  (18 
UJS.C.  653): 

(41)  The  prohibition  against  embez- 
zlement of  the  money  or  property  of 
another  person  in  the  possession  of  an 
employee  by  reason  of  his  or  her  em- 
ployment (18  U.S.C.  654); 

(42)  The  prohibition  against  the  em- 
bezzlement of  money  or  property  of 
the  Federal  Oop  Insurance  Corpora- 
tion and  the  Farmers  Home  Adminis- 
tration, and  of  pledged  or  entrusted 
property  (18  U.S.C.  657): 

(43)  The  prohibition  against  the  con- 
version Of  property  mortgaged  or 
pledged  to  the  Farmers  Home  Admin- 
istration and  the  Federal  Crop  Insur- 
ance Corporation,  with  intent  to  de- 
fraud (18  U.S.C.  658); 

(44)  The  prohibitions  against  the 
disclosure  of  classified  information  ( 18 
U.S.C.  798.  50  U.S.C.  783); 

(45)  The  prohibition^  against  extor- 
tion by  Government  employees  (18 
U.S.C.  872); 

(46)  The  prohibition  against  fraud  or 
false  statements  in  a  Crovemment 
matter  (18  U.S.C.  1001); 

(47)  The  prohibition  against  the 
making  of  false  entries,  or  participa- 
tion in  any  benefit  through  any  trans- 
action in  connection  with  Department- 
al activities  concerned  with  agricultur- 
al loans  (18  U.S.C.  1006); 

(48)  The  prohibition  against  the 
making  of  false  statements  or  reports, 
or  wilfully  overvaluing  land,  property 
or  security  to  Influence  action  in  con- 
nection with  agricultural  loans  (18 
U.S.C.  1014); 

(49)  The  prohibition  against  depre- 
dation of  Government  property  (18 
U.S.C.  1361): 

(50)  The  prohibition  against  the 
misuse  of  the  franking  privilege  (18 
U.S.C.  1719); 

(51)  The  prohibition  against  the 
wilful  disclosure  of  official  informa- 
tion which  might  influence  or  affect 
the  market  value  of  crops  prior  to  au- 
thorized publication.  An  employee  ac- 
quiring by  reason  of  his  or  her  em- 
ployment, .information  as  to  the 
market  value  of  agricultural  crops, 
which  information  is  required  to  be 
withheld,  is  prohibited  from  speculat- 
ing in  such  product  (18  U.S.C.  1902); 

(52)  The  prohibition  against  the  dis- 
closure of  confidential  information  (18 
U.S.C.  1905): 
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(53)  The  prohibition  against  specula- 
tion in  agricultural  commodities  to 
which  the  Federal  Crop  Insurance  Act 
applies  or  to  contracts  relating  there- 
to, or  stock  or  membership  interests  of 
corporations  or  associations  handling 
such  commodities  by  any  person  ad- 
ministering such  law  (18  U.S.C.  1903); 

(54)  The  prohibition  against  lobby- 
ing with  appropriated  funds  (18  U.S.C. 
1913); 

(55)  The  prohibition  against  the  use 
of  deceit  in  an  examination  or  person- 
nel action  in  cormection  with  Govern- 
ment employment  (18  U.S.C.  1917); 

(56)  The  prohibition  against  mutilat- 
ing or  destroying  a  public  record  (18 
U.S.C.  2071); 

(57)  The  prohibition  against  the 
compilation  of  issuance  of  false  crop 
reports  (18  U.S.C.  2072); 

(58)  The  prohibition  against  employ- 
ee making  false  or  fictitious  entry  or 
record  in  a  matter  related  to  his  or  her 
duties  (18  U.S.C.  2073); 

(59)  The  prohibition  against  any 
person  using  to  his  or  her  own  advan- 
tage or  improperly  revealing  informa- 
tion concerning  trade  secrets  acquired 
under  the  Poultry  Products  Inspection 
Act  (21  U.S.C.  458); 

(60)  The  prohibition  against  the  ac- 
ceptance by  an  employee  of  money  or 
other  things  of  value  given  with  intent 
to  influence  a  decision  in  connection 
with  the  performance  of  duties  imder 
the  Federal  Meat  Inspection  Act,  or 
when  received  from  a  person  or  firm 
engaged  in  commerce  given  for  any 
purpose  whatever  (21  U.S.C.  622); 

(61)  The  tax  imposed  on  certain  em- 
ployees (e.g.,  Presidential  appointees, 
employees  excepted  under  Schedule  C, 
employees  in  GS-16  or  above  or  a  com- 
parable pay  level)  who  knowingly 
engage  in  self-dealing  with  a  private 
foundation  (26  U.S.C.  4941.  4946). 
"Self -dealing"  is  defined  in  the  statute 
to  Include  certain  transactions  involv- 
ing an  employee's  receipt  of  pay,  a 
loan,  or  reimbursement  for  travel  or 
other  expenses  from,  or  his  or  her  sale 
to  or  purchase  of  property  from,  a  pri- 
vate foundation; 

(62)  The  prohibition  against  auiy  em- 
ployee subject  to  the  Surface  Mining 
Control  and  Reclamation  Act  from 
owning  any  direct  or  indirect  financial, 
resil  property,  employment  and/or 
creditor  interests  in  an  undergrovmd 
or  surface  coal-mining  operation  (30 
U.S.C.  1201); 

(63)  The  prohibition  against  false 
claims  (31  U.S.C.  231); 

(64)  The  prohibition  against  the 
misuse  of  a  Government  vehicle  (31 
U.S.C.  638a): 

(65)  The  prohibition  against  expend- 
iture or  obligation  in  excess  of  amount 
apportioned  or  appropriation  available 
(31  U.S.C.  665);  and 


(66)  The  prohibition  against  accept- 
ance of  voluntary  services  (31  U.S.C. 
665). 

(b)  This  section  does  not  purport  to 
enumerate  or  paraphrase  all  statutory 
restrictions  imposed  on  employees. 
The  omission  of  a  restriction  in  no 
way  relieves  an  employee  of  the  legal 
effect  of  such  restriction. 

Subpart  C — Statements  of 
Employment  and  Financial  Interests 

§  0.735-31    Employees  required  to  submit 
statements. 

Except  as  provided  in  §0.735-32  the 
following  employees  shall  submit  a 
statement  of  employment  and  finan- 
cial interests  on  USDA  Form  AD-392 
in  accordance  with  this  part: 

(a)  Employees  paid  at  a  level  of  the 
Executive  Schedule  in  Subchapter  II 
of  5  U.S.C,  Chapter  53; 

(b)  Employees  appointed  as  Adminis- 
trative Law  Judges  umder  5  U.S.C. 
3105; 

(c)  Employees  classified  at  GS-13  or 
above  imder  5  UJS.C.  5332,  or  at  a  com- 
parable pay  level  under  other  authori- 
ty who  are  in  positions  the  basic  duties 
and  responsibilities  of  which  require 
the  incumbent  to  exercise  judgment  in 
making  a  Government  decision  or  in 
taking  Govenunent  action  on  con- 
tracting or  procurement,  administer- 
ing or  monitoring  grants  or  subsidies, 
regulating  or  auditing  private  or  other 
non-Federal  enterprise,  or  other  activi- 
ties where  the  decision  or  action  has 
an  economic  impact  on  the  interests  of 
any  non-Pederal  enterprise: 

(d)  Employees  classified  at  GS-13  or 
above  imder  5  U.S.C.  5332,  or  a  compa- 
rable pay  level  imder  other  authority, 
who  are  in  positions  which  the  Agency 
has  determined  have  duties  and  re- 
sponsibilities which  require  that  the 
incumbents  report  their  employment 
and  financial  interests  in  order  to 
avoid  involvement  in  a  possible  con- 
flict-of-lnterests  situation  and  carry 
out  the  purpose  of  law.  Executive 
Order,  Part  735  of  the  Civil  Service 
Commission's  regulations,  this  part, 
and  applicable  Agency  regulations; 

(e)  Employees  classified  below  GS- 
13  under  5  U.S.C.  5332,  or  at  a  compa- 
rable pay  level  under  other  authority, 
where  the  Agency  has  determined 
that  they  are  in  positions  which  other- 
wise meet  the  criteria  in  paragraphs 
(c)  and  (d)  of  this  section  and  that  a 
statement  from  them  is  essential  to 
protect  the  integrity  of  the  Govern- 
ment and  avoid  employee  involvement 
in  a  possible  conflict-of-interests  situa- 
tion: Provided,  Such  determination 
has  been  approved  in  writing  by  the 
Civil  Service  Commission:  and 

(f)  All  employees  regardless  of 
grade,  pay  level  or  type  of  appoint- 
ment who  perform  any  function  or 
duty  under  the  Surface  Mining  Con- 


trol   and    Reclamation    Act    of    1977 
(Pub.  L.  95-87). 

(g)  An  employee  who  refuses  to  file 
a  statement  for  reasons  other  than 
that  the  duties  and  responsibilities  of 
the  position  do  not  come  within  the 
criteria  for  reporting  as  set  forth  in 
this  part,  or  who  refuses  to  file  after  a 
final  determination  that  the  duties 
and  responsibilities  of  the  position  do 
come  within  the  criteria,  will  be  sub- 
ject to  appropriate  disciplinary  action. 

§  0.735-32    Exceptions. 

(a)  A  statement  of  employment  and 
financial  interests  is  not  required  from 
a  Presidential  appointee  covered  by 
section  401(a)  of  the  Executive  Order. 
Such  appointees  are  subject  to  sepa- 
rate reporting  requirements  under  sec- 
tion 401  of  the  Executive  Order. 

(b)  Employees  in  positions  that  meet 
the  criteria  in  §0.735-31(0  may  be  ex- 
cluded from  the  reporting  requirement 
when  the  Department  Counselor  de- 
termines that: 

( 1 )  The  duties  of  a  position  are  such 
that  the  likelihood  of  the  incumbents 
involvement  in  a  conflict-of-interest 
situation  is  remote,  or 

(2)  The  duties  of  a  position  are  at 
such  a  level  of  responsibility  that  the 
submission  of  a  statement  of  employ- 
ment and  financial  interests  is  not  nec- 
essary because  of  the  degree  of  super- 
vision and  review  over  the  incumbent 
or  the  inconsequential  effect  on  the 
integrity  of  the  Government. 

(c)  Exceptions  will  be  considered  by 
the  Department  Counselor  at  the  re- 
quest of  the  Agency  Head. 

(d)  An  employee  shall  be  afforded 
the  opportunity  for  a  review,  through 
the  Departmental  grievance  procedure 
as  described  in  Chapter  771  of  the  De- 
partment Persormel  Manual,  of  the 
designation  of  his  or  her  position  as 
ohe  requiring  the  submission  of  a 
statement  of  employment  and  finan- 
cial interests. 

§  0.735-33  Identification  of  employees  re- 
quired to  submit  statements. 
Agency  Heads  are  responsible  for 
identifying  those  employees  who  are 
required  to  file  statements  of  outside 
employment  and  financial  Interests 
under  §0.735-31.  For  control  and  re- 
porting purposes,  those  employees  re- 
quired to  submit  statements  shall  be 
specifically  identified  In  the  persormel 
records  system. 

§  0.735-34  Time  and  place  for  submission 
of  employees'  statements, 
(a)  When  a  decision  Is  reached  to 
make  an  appointment  to  a  position  re- 
quiring submission  of  a  statement  of 
employment  and  financial  interests, 
the  prospective  employee  should  be  In- 
formed of  the  requirement,  furnished 
a  copy  of  these  regulations  and  the 
statement  form,  and  advised  of  the 
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availability  of  counseling  with  respect 
thereto.  Submission  of  the  initial 
statement  shall  be  made  prior  to  ap- 
pointment to  a  position  requiring  the 
submission  of  a  statement.  Review  of 
the  statement  and  resolution  of  any 
conflict  questions  should  be  made 
promptly  and,  if  possible,  prior  to  ap- 
pointment. 

(b)  Employees  and  prospective  em- 
ployees in  the  following  positions  will 
submit  statements  directly  to  the  Di- 
rector of  Personnel: 

(1)  Positions  In  the  immediate  staff 
and  offices  of  the  Office  of  the  Secre- 
tary: 

(2)  Agency  Heads,  Associates,  Depu- 
ties and  Assistants;  and 

(3)  All  Noncareer  Executive  or 
Schedule  C  positions. 

(c)  Those  in  other  positions  will 
submit  statements  to  the  Agency  Head 
or  to  an  employee  designated  by  him 
or  her. 

(d)  Agencies  are  responsible  for  as- 
suring that  persons  subject  to  the  re- 
porting requirements  are  notified  of 
those  requirements  and  are  provided 
the  necessary  forms  and  Instructions. 

§  0.735-35    Supplementary  statements. 

Changes  in,  or  additions  to,  the  in- 
formation contained  in  an  employee's 
statement  of  employment  and  finan- 
cial interests  shall  be  reported  in  an 
annual  supplementary  statement  as  of 
March  31  and  submitted  no  later  than 
April  30  of  each  year.  If  no  changes  or 
additions  occur,  a  report  so  stating  is 
required.  Notwithstanding  the  filing 
of  the  annual  statement  required  by 
this  section,  each  employee  shall  at  all 
times  avoid  acquiring  a  financial  inter- 
est or  taking  an  action  that  could 
result  in  violation  of  the  conflicts-of- 
interests  provisions  of  section  208  of 
Title  18,  United  States  Code,  or 
§  0.735-14. 

§  0.735-36    Types  of  interests  to  be  report- 
ed. . 

The  employment  and  financial  inter- 
ests statements  shall  include  the  fol- 
lowing: 

(a)  A  list  of  the  names  of  all  corpora- 
tions, companies,  firms,  or  other  busi- 
ness enterprises,  partnerships,  non- 
profit organizations  and  educational 
or  other  institutions  with  which  the 
employee  Is  connected  as  an  employee, 
officer,  owner,  director,  trustee, 
member,  partner,  advisor,  or  consul- 
tant, or  in  which  he  or  she  has  any 
continuing  financial  Interest  through 
a  pension  or  retirement  plan,  shared 
Income  or  otherwise  as  a  result  of  any 
current  or  prior  employment  or  busi- 
ness or  professional  associations,  or  in 
which  he  or  she  has  any  financial  or 
beneficial  Interest  through  the  owner- 
ship of  stock,  stock  options,  bonds,  se- 
curities or  other  arrangements  Includ- 
ing trusts.  The  dollar  value  of  each  fl- 
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nanclal  Interest  must  be  listed  on  the 
financial  statement.  Shares  In  credit 
unions,  building  and  loan  associations, 
social  or  religious  organizations,  or  de- 
posits In  savings  and  loan  associations 
and  banks,' and  interests  exempted 
under  §  0.735-14(0  need  not  be  report- 
ed. 

(b)  A  list  of  the  names  of  his  or  her 
creditors  other  than  those  to  whom  he 
or  she  may  be  Indebted  by  reason  of 
mortgage  on  property  which  he  or  she 
occupies  as  a  personal  residence  or  to 
whom  he  or  she  may  be  Indebted  for 
current  and  ordinary  household  and 
living  expenses  such  as  household  fur- 
nishings, automobile,  education,  vaca- 
tion, and  similar  expenses.  Indebted- 
ness on  owner-occupied  farms  must  be 
reported. 

(c)  A  list  of  interests  in  real  property 
or  rights  In  land  and  minerals  such  as 
farmland,  tlmberland  and/or  undeve- 
loped land  with  their  value,  total  acre- 
age, total  number  of  farm  animals,^ 
types  of  crops,  types  of  farm  animals,* 
number  of  acres  of  each  crop  and/or 
number  of  each  farm  animal,  average 
annual  income  derived  from  sales  of 
crops  and/or  farm  animals,  other  than 
property  which  the  employee  occupies 
as  a  personal  residence.  Owner-occu- 
pied farms  must  be  listed.  Property  ac- 
quired for  the  personal  use  of  the  em- 
ployee and  members  of  his  or  her 
family,  such  as  beach  lots  and  ceme- 
tary  lots  need  not  be  listed. 

(d)  The  Interests  and  obligations  as 
listed  above  of  a  spouse,  minor  child, 
or  relative  who  are  full-time  residents 
of  the  employee's  household. 

§  0.735-37    Information  prohibited. 

The  regulations  in  this  part  do  not 
require  an  employee  to  submit  any  in- 
formation relating  to  the  employee's 
connection  with,  or  interest  in,  a 
union,  professional  society  or  a  chari- 
table, religious,  social,  fraternal,  recre- 
ational, public  service,  civic,  or  politi- 
cal organization  or  similar  organiza- 
tion not  conducted  as  a  business  enter- 
prise. For  the  purpose  of  this  section, 
educational  and  other  institutions 
doing  research  and  development  or  re- 
lated work  Involving  grants  of  money 
from  or  contracts  with  the  Govern- 
ment are  deemed  "business  enter- 
prises" and  are  required  to  be  included 
In  employee's  statement  of  employ- 
ment and  financial  Interests. 

§0.735-38  Interests  of  employee's  rela- 
tives. 
(a)  The  financial  interest  of  a 
spouse,  minor  child,  or  other  member 
of  an  employee's  immediate  household 
shall  be  reported  to  the  same  extent 
as  the  financial  Interest  of  the  report- 
ing employee.  An  "other  memt>er"  of 
the  Immediate  household  means  a  rel- 
ative who  Is  a  full-time  resident  of  the 
employee's  household  (§  0.735-2(1)). 
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(b)  The  employment  of  such  persons 
need  not  be  reported  unless  such 
person  Is  engaged  In  an  activity,  which 
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procured  to  provide  care  and  service  to 
patients:  or 
(2)  A  veterinarian  whose  services  are 


(1)  Responsibility  for  review  and  de- 
termination may  be  delegated  only  to 
a  responsible  Agency  official  in  the  na- 
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from   each    referring   official   setting 
forth  his  or  her  recommendation  as  to 
a  final  determination  and  the  reasons 
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392A),"  as  appropriate,   and  "To  Be 
Opened  by  Addressee  Only." 

Tliese  regulations  were  approved  by 
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their   crops   of   fire-cured,    dark   air- 
cured,  Virginia  sun-cured,  cigar-binder 
(types  51  and  52),  and  cigar-filler  and 
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(b)  The  employment  of  such  persons 
need  not  be  reported  unless  such 
person  is  engaged  in  an  activity,  which 
if  held  by  the  employee,  would  place 
him  or  her  in  a  conflict  or  apparent 
conflict-of-interest  situation. 

§  0.735-39    Information  not  known  by  em- 
ployee. 

If  any  information  required  to  be  in- 
cluded on  a  statement  of  employment 
and  financial  interests,  or  supplement 
thereto,  including  holdings  placed  in 
trusts,  is  not  known  to  the  employee 
but  is  known  to  another  j>erson,  the 
employee  shall  ask  such  person  to  fur- 
nish the  information  in  his  or  her 
behalf. 

§  0.735-40    Effect  of  employee's  statement. 

The  statements  of  employment  and 
financial  Interests  and  supplementary 
statements  required  under  this  part 
are  in  addition  to,  and  not  in  substitu- 
tion for.  or  in  derogation  of,  any  simi- 
lar requirement  imposed  by  law,  the 
Executive  order,  or  regulation.  The 
submission  of  a  statement  or  supple- 
mentary statement  by  an  employee 
does  not  permit  him  or  her  or  any 
other  person  to  participate  in  a  matter 
in  which  his  or  her  or  the  other  per- 
son's participation  is  prohibited  by 
law,  the  Executive  order,  or  the  regu- 
lations in  this  part. 

§0.735-41     Speciflc   provisions   for  special 
Government  employees. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  special  Gov- 
ernment employee  shall  submit  a 
statement  of  employment  and  finan- 
cial interests  on  USDA  Form  AD-392A 
which  reports: 

(1)  All  other  employment;  and 

(2)  The  financial  interests  of  the 
special  Government  employee  which 
relate  either  directly  or  indirectly  to 
the  duties  and  responsibilities  of  the 
special  Government  employee  with 
the  Department. 

(b)  An  Agency  Head  may  waive  the 
requirements  in  paragraph  (a)  of  this 
section  for  the  submission  of  a  state- 
ment of  employment  and  financial  in- 
terests insthe  case  of  a  special  Govern- 
ment employee  who  is  not  a  consul- 
tant or  expert  when  the  Agency  Head 
finds  that  the  duties  of  the  position 
held  by  that  special  Government  em- 
ployee are  of  a  nature  and  at  such  a 
level  or  responsibility  that  the  submis- 
sion of  the  statement  by  the  incum- 
bent is  not  necessary  to  protect  the  in- 
tegrity of  the  Government.  For  the 
purpose  of  this  paragraph,  "consul- 
tant" and  "expert"  have  the  meanings 
given  those  terms  by  Chapter  304  of 
the  Federal  Personnel  Manual  but  do 
not  include: 

(1)  A  physician,  dentist,  or  allied 
medical  si>ecialist  whose  services  are 
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procured  to  provide  care  and  service  to 
patients;  or 

(2)  A  veterinarian  whose  services  are 
procured  to  provide  care  and  service  to 
animals. 

(c)  A  statement  of  employment  and 
financial  interests  required  to  be  sub- 
mitted under  this  section  shall  be  sub- 
mitted to  the  Head  of  the  Agency  in 
which  the  special  Government  em- 
ployee is  to  serve  not  later  thsui  the 
time  of  employment.  Each  special 
Government  employee  shall  keep  his 
or  her  statement  of  employment  and 
financial  interests  current  throughout 
his  or  her  employment  with  the  De- 
partment by  the  submission  of  supple- 
mentary statements. 

§  0.735-42    Review  of  statements  and  deter- 
mination of  conflicting  interests. 

(a)  The  Assistant  Secretary  for  Ad- 
ministration is  responsible  for  assuring 
that  all  personnel  required  to  file  are 
properly  identified,  all  statements  are 
submitted  timely  luid  that  Agency 
Heads  Identify  review  officials  who 
possess  the  knowledge  aijd  experience 
to  be  able  to  properly  evaluate  the 
listed  interest.  This  pertains  to  filings 
under  both  Executive  Order  11222  and 
the  Surface  Mining  Control  and  Recla- 
mation Act  of  1977.  All  Agencies  shall 
report  to  the  Assistant  Secretary  for 
Administration  by  May  30  each  year 
the  number  of  statements  submitted, 
the  number  that  have  been  closed  fa- 
vorably and  the  number  that  have  not 
been  closed.  In  the  latter  Instance,  the 
Assistant  Secretary  for  Administration 
shall  be  advised  the  reasons  for  the 
cases  remaining  open  and  shall  be  ad- 
vised on  a  monthly  basis  of  the  status 
of  all  open  cases. 

(b)(1)  The  Director  of  Personnel  Is 
responsible  for  the  review  of.  and  de- 
termination on,  those  statements  sub- 
mitted directly  to  him  or  her  pursuant 
to  §  0.735-34(b). 

(2)  Agency  Heads  will  be  responsible 
for  annually  identifying  employees  re- 
quired to  file  employment  and  finan- 
cial statements,  for  collecting  and  ini- 
tially reviewing  the  statements,  for 
Identifying  and  designating  those  em- 
ployment and  financial  interests  that 
are  not  In  conflict,  and  for  signing  and 
dating  the  statements. 

(c)  Agency  Heads  are  responsible  for 
the  review  of,  and  determination  on, 
those  statements  submitted  to  an 
Agency  official.  Original  and  supple- 
mentary statements  shall  be  reviewed 
and  determlnlatlons  made  within  2 
months  of  receipt  of  such  statements. 
Disciplinary  action  will  be  taken 
against  those  who  falsely  certify  that 
the  employment  and  financial  inter- 
ests statements  Jiave  been  received 
and  reviewed.  This  responsibility  may 
be  delegated,  subject  to  the  following 
restrictions: 


(1)  Responsibility  for  review  and  de- 
termination may  be  delegated  only  to 
a  responsible  Agency  official  In  the  na- 
tional office,  who  the  Agency  Head  de- 
termines has  sufficient  experience, 
judgment,  and  understanding  of  the 
conflict-of-interest  problem  to  proper- 
ly carry  out  such  responsibilities.  The 
inltisd  processing  and  receiving  of  the 
statements  can  be  delegated  to  the 
field  facilities  where  the  person  Is  em- 
ployed. If  the  statement,  when  re- 
ceived, shows  any  holding  of  any  sort. 
It  shall  be  referred  for  review  to  the 
official  identified  by  the  Agency  Head 
as  having  the  responsibility,  with  a 
statement  Indicating  whether  the 
holding  does,  does  not,  or  appears  to 
have  some  relationship  to  the  duties 
the  employee  performs. 

(2)  Responsibility  for  final  determi- 
nations In  cases  Involving  substantial 
conflict  questions  may  Xye  delegated 
only  to  Associate,  Deputy,  and  Assist- 
ant Agency  Heads.  The  Agency  Head 
shall  set  criteria  Identifying  the  types 
of  cases  which  must  be  referred  to 
such  officials  for  final  determination. 

(d)  Delegations  of  review  and  deter- 
mination responsibility  must  be  in 
writing  from  the  Director  of  Personnel 
or  the  Agency  Head,  as  appropriate. 

(e)  The  Director  of  Persormel  shall 
issue  general  guidelines  covering  the 
review  of  statements,  recognizing  pos- 
sible conflicts  or  the  appearance 
thereof,  obtaining  additional  Informa- 
tion, resolving  conflict  situations,  doc- 
umentation, and  remedial  action. 
Agencies  shall  supplement  these  with 
more  specific  guidelines  applicable  to 
the  particular  Agency.  A  copy  of  both 
the  general  and  the  specific  guidelines 
shall  be  furnished  to  each  employee  to 
whom  review  and  determination  re- 
sponsibility has  been  delegated. 

(f )  Whenever  a  question  of  a  conflict 
or  appearance  of  conflict  arises,  a  writ- 
ten determination  must  be  made.  The 
basis  of  the  determination  must  also 
be  documented  In  writing.  The  em- 
ployee must  be  advised  in  writing  of 
the  determination,  and.  If  the  determi- 
nation Involves  a  change  In  duties  or 
disqualification  for  a  particular  assign- 
ment, a  copy  of  the  determination 
should  be  furnished  to  the  employee's 
Immediate  supervisor.  Where  affirma- 
tive action  by  the  employee  Is  re- 
quired, a  report  of  his  or  her  compli- 
ance shall  be  obtained  and  made  a 
part  of  the  record. 

(g)  If  a  determination  cannot  be 
made  at  the  Agency  level,  the  case 
shall  be  referred  to  the  Director  of 
Personnel.  If  the  Director  of  Person- 
nel cannot  make  a  determination,  he 
or  she  shall  refer  the  case  to  the  De- 
partment Counselor  for  his  or  her  de- 
termination or  referral  to  the  Secre- 
tary for  determination.  The  record 
shall  include  copies  of  all  pertinent 
documents  and  a  written  statement 
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Signed  at  Washington,  D.C.,  on  Sep- 
tember 18,  1978. 

Ray  Fitzgerald. 
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Final  Rule 


Accordingly, 
amended      by 


7    CPR    Part    725    is 
revising      paragraph 


Staff  Officer,  Inspection  Standards 
and  Regulations  Staff.  Technical 
Services.  Meat  and  Poultry  Inspec- 
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from  each  referring  official  setting 
forth  his  or  her  recommendation  as  to 
a  final  determination  and  the  reasons 
therefor. 

(h)  Before  a  final  determination  re- 
quiring any  remedial  action  is  made, 
the  employee  concerned  shall  be  given 
an  opportunity  to  explain  the  conflict 
or  appearance  thereof  and  to  offer  any 
suggestions  he  or  she  may  wish  as  to 
how  the  matter  might  be  resolved.  If 
an  employee  feels  that  the  final  deter- 
mination win  cause  him  or  her  undue 
hardship,  he  or  she  may  request  a 
review  and  modification  by  forwarding 
to  the  Director  of  Persormel  a  written 
statement  setting  forth  all  the  facts 
and  circumstances  In  support  of  his  or 
her  request  and  any  alternative  solu- 
tion which  he  or  she  thinks  appropri- 
ate. 

(I)  If  the  final  determination  re- 
quires positive  action  on  the  part  of 
the  employee,  he  or  she  shall  take 
such  action  as  soon  as  possible  and 
advise  the  determining  official  when 
he  or  she  has  done  so.  Failure  to  take 
a  required  action  within  a  reasonable 
time  may  result  In  disciplinary  action. 

§  0.735-43    Protection  of  employees'  state- 
ments. 

(a)  The  statements  of  employment 
and  financial  Interests,  and  supple- 
ments thereto,  required  by  or  pursu- 
ant to  the  regulations  In  this  part 
shall  be  held  In  confidence  and  afford- 
ed adequate  physical  security.  No  in- 
formation as  to  the  contents  thereof 
shall  be  disclosed  except  to  the  head 
of  the  employing  agency  and  such 
other  persons  as  may  be  designated 
custodians  or  reviewers  of  such  reports 
unless  specific  authorization  has  been 
obtained  from  the  Department  Coun- 
selor. An  official,  custodian,  reviewer, 
or  other  employee  having  possession 
of  a  statement  of  employment  and  fi- 
nancial Interests  shall  not  allow  access 
to.  or  allow  Information  to  be  disclosed 
from,  the  statement  except  to  carry 
out  the  purpose  of  this  subpart  C. 

(b)  Information  from  a  statement  of 
empl03Tnent  and  financial  Interests 
shall  not  be  disclosed  outside  of  the 
Department  except  as  the  Civil  Serv- 
ice Commission  or  the  Secretary  of 
Agriculture  may  determine  for  good 
cause  shown. 

(c)  Reports  shall  be  separately  main- 
tained by  the  officials  designate  as 
custodians  for  such  reports  and  shall 
not  be  made  a  part  of  the  official  per- 
sormel folders. 

(d)  Regardless  of  the  means  or 
maimer  of  transmission,  when  these 
reports  leave  the  physical  custody  of 
employees  or  a  designated  reviewer, 
they  shall  be  enclosed  in  a  double 
sealed  envelope.  The  irmer  envelope 
shall  be  marked:  "For  Official  Use 
Only."    "Contains    AD-392    (or    AD- 


392A),"  as  appropriate,  and  "To  Be 
Opened  by  Addressee  Only." 

Tiiese  regulations  were  approved  by 
the  Civil  Service  Commission  on 
March  29,  1978. 

Done  this  21st  day  of  September 
1978.  at  Washington,  D.C. 

Bob  Bergland, 
Secretary. 

[FR  Doc.  78-26972  Filed  9-25-78;  8:45  am] 


[3410-05] 

CHAPTER  Vil— AGRICULTURAL  STA- 
BILIZATION AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST- 
MENT), DEPARTMENT  OF  AGRICUU 
TURE 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Amdt.  8] 

PART  724— FIRE-CURED,  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED, 
CIGAR  BINDER  (TYPES  51  AND  52), 
CIGAR  FILLER  AND  BINDER  (TYPES 
42,  43,  44,  53,  54,  AND  55)  TO- 
BACCO 

Subpart — Tobacco  Allotment  and 
Marketing  Quota  Regulations, 
1972-73  and  Subsequent  Marketing 
Years 

1977-78  Average  Market  Price  and 
1978-79  Penalty  Rate 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  Department 
of  Agriculture. 

ACrriON:  Final  rule. 

SUMMARY:  This  rule  provides  the 
average  market  price  received  by  pro- 
ducers for  1977-78  marketings  and  the 
penalty  rate  that  applies  to  tobacco 
which  may  be  subject  to  a  marketing 
quota  penalty  during  the  1978-79  mar- 
keting year.  The  penalty  rate  is  75  per- 
cent of  the  previous  marketing  years' 
average  market  price,  as  required  by 
section  314  of  the  Agricultural-Adjust- 
ment Act  of  1938,  as  amended. 

EFFE(7riVE    DATE:    September    26, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACrr: 

Maurice  Reddick.  Production  Ad- 
justment Division,  Agicultural  Stabi- 
lization and  Conservation  Service, 
USDA.  P.O.  Box  2415.  Washington, 
D.C.  20013,  202-447-7935. 

SUPPLEMENTARY  INFORMATION: 
Since  the  1977-78  average  market 
price    which    producers    received    for 


their  crops  of  fire-cured,  dark  air- 
cured,  Virginia  sun-cured,  cigar-binder 
(types  51  and  52).  ind  cigar- filler  and 
binder  (types  42.  43,  44.  53,  54,  and  55) 
tobacco,  and  the  rate  of  the  marketing 
quota  penalty  that  applies  to  the 
1978-79  marketings  of  tobacco  reflect 
mathematical  computations  rather 
than  substantive  changes.  It  Is  hereby 
determined  that  compliance  with  the 
notice  of  proposed  rulemaking,  public 
procedure,  and  30-day  effective  date 
provisions  of  5  U.S.C.  553  and  the  re- 
quirements of  Executive  Order  12044 
are  Impracticable,  unnecessary  and 
contrary  to  the  public  Interest. 

Final  Rule 

Accordingly.  7  CFR  Part  724  is 
amended  by  adding  paragraph  (j)  to 
§  724.88  to  read  as  follows: 

§  724.88    Rate  of  penalty. 

•  •  •  •  • 

(j)(l)  The  1977-78  average  market 
price.  The  average  market  price  for 
the  kinds  of  tobacco  listed  below  as  de- 
termined by  the  Crop  Reporting 
Board.  Statistical  Reporting  Service, 
U.S.  Department  of  Agriculture,  for 
the  1977-78  marketing  year  was: 

Average  Market  Price  _ 

Cents 
per 
Kind  of  tobacco:  Pound 

Plre-cured  (type  21 ) »6.3 

Plre-cured  (types  22,  23.  24) 125.6 

Dark  air-cured U6.8 

Virginia  sun-cured 100.0 

Cigar-filler  and  binder  (types  42.  43.  44. 

53,  54.  and  55) ~     «2.8 

Cigar-binder  (types  51  and  52) 121.3 

(2)  1978-79  rate  of  penalty  per 
pound.  The  penalty  rate  per  pound  for 
the  kinds  of  tobacco  listed  below  upon 
marketings  of  excess  tobacco  subject 
to  marketing  quotas  during  the  1978- 
79  marketing  year  shall  be: 

Rate  of  Penalty 

CenU 
per 
Kinds  of  tobacco:  pound 

Fire-cured  (type  21) ''2 

Pire-curcd  (types  22.  23.  24) »4 

Dark  air-cured — ...-. —  " 

Virginia  sun-cured '5 

Cigar-filler  and  binder  (types  42.  43.  44. 

53,  54,  and  55) 82 

Cigar-binder  (types  51  and  52) ( ' ) 

'  Quotas  terminated  for  1978  crop. 

(Sees.  301,  313.  314.  316.  318.  363,  372-375, 
377.  378,  52  SUt.  38.  as  amended,  48.  as 
amended,  75  Stat.  469.  as  amended,  81  Stat. 
120,  as  amended,  52  Stat.  63,  as  amended. 
65.  as  amended,  66,  as  amended.  70  Stat.  206 
as  amended.  72  Stat.  995,  as  amended  (7 
U.S.C.  1301.  1313.  1314.  1314b.  1314d.  1363. 
1372-1375.  1377.  1378).) 
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collection  firms  who  supply  materials 
to  the  pet  food  industry.  One  com- 
ment stated  that  such  firms  supply 
about  one-half  of  the  materials  used 
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section  201  of  the  Federal  Meat  In- 
spection Act  (21  U.S.C.  641).  Further- 
more, the  regulation  also  has  been 
changed  to  require  the  name  and  ad- 
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of  the  packer  or  distributor  shall  be 
showTi  on  the  Immediate  container  of 
the  product.  In  addition,  the  country 
of  origin  shall  be  sho%Ti  on  the  imme- 
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Signed  at  Washington.  D.C.,  on  Sep- 
tember 18,  1978. 

Ray  Fitzgerald, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
[FR  Doc.  78-26974  Piled  9-25-78;  8:45  am] 


[3410-05] 

(Amdt.  10] 
PART  725— FLUE-CURED  TOBACCO 

Subpart — Flue-Cured  Tobacco  Acre- 
oge  Allotment  and  Marketing 
Quota  Regulations,  1973-74  and 
Subsequent  Marketing  Years 

Transfer  of  Plue-Cured  Tobacco 
Quotas  by  Lease 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  Department 
of  Agriculture. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  clarifies  that 
lessor  farms  with  effective  marketing 
quotas  not  in  excess  of  2.000  pounds 
are  not  required  to  make  reasonable 
and  customary  efforts  to  produce  the 
effective  farm  marketing  quota  to  be 
eligible  to  lease  and  transfer  market- 
ing quotas  after  June  14. 

EFFECTIVE    DATE:    September    26. 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Maurice  Reddick,  Production  Ad- 
justment Division,  Agricultural  Sta- 
bili2ation  and  Conservation  Service, 
USDA.  P.O.  Box  2415.  Washington, 
D.C.  20013,  202-447-7935. 

SUPPLEMENTARY  INFORMATION: 
Amendment  7,  issued  on  January  3, 
1978,  did  not  make  it  clear  that  a  pro- 
ducer need  not  exert  reasonable  and 
customary  efforts  to  produce  the  ef- 
fective farm  marketing  quota  as  a  con- 
dition of  eligibility  to  lease  and  trans- 
fer marketing  quotas  after  June  14 
from  lessor  farms  with  effective  mar- 
keting quotas  not  in  excess  of  2,000 
pounds.  The  present  amendment  clari- 
fies this  rule. 

Since  the  change  provided  in  this 
amendment  is  primarily  a  clarification 
of  a  previous  rule  and  producers  are  in 
the  process  of  making  plans  for  leas- 
ing and  transferring  quota  for  market- 
ing the  1978  crop,  it  is  hereby  deter- 
mined that  compliance  with  the  notice 
of  proposed  rulemaking,  public  proce- 
dure, and  30-day  effective  date  provi- 
sions of  5  U.S.C.  553  and  the  require- 
ments of  Executive  Order  12044  are 
impracticable  and  contrary  to  the 
public  interest. 


RULES  AND  REGULATIONS 

Final  Rule 

Accordingly,  7  CFR  Part  725  is 
amended  by  revising  paragraph 
(c)(3)(iv)  of  725.72  to  read  as  follows: 

§725.72    Lease    and    transfer    of   tobacco 
marketing  quotas. 


(c)*'» 

(3)»" 

(iv)  Not  be  made,  except  for  lessor 
farms  with  effective  farm  marketing 
quotas  of  2,000  pounds  or  less,  if  the 
county  committee  determines  that  the 
producer  on  the  lessor  farm  did  not 
make  reasonable  and  customary  ef- 
forts to  produce  the  effective  farm 
marketing  quota. 

(Sees.  301.  313.  314.  316.  317.  363,  372-375. 
377,  378,  52  Stat.  38,  as  amended,  47,  as 
amended,  48,  as  amended.  75  Stat.  469,  as 
amended,  79  Stat.  66.  52  Stat.  63.  as  amend- 
ed, 65-66.  as  amended.  72  SUt.  995:  sec.  401. 
63  Stat.  1504,  as  amended,  sees.  106.  122. 
125,  70  Stat.  191.  195.  198.  as  amended,  sec. 
16(e),  76  Stat.  606  (7  U.S.C.  1301,  1313.  1314. 
1314b.  1314c,  1363.  1372-1375.  1377.  1378. 
1421,  1813,  1824,  1836)  (16  U.S.C.  590p(e)).) 

Signed  at  Washington,  D.C,  on  Sep- 
tember 18,  1978. 

Ray  Fitzgerald, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
(FR  Doc.  78-26973  Piled  9-25-78;  8:45  am] 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  ill— FOOD  SAFETY  AND 
QUALITY  SERVICE,  MEAT  AND 
POULTRY  INSPECTION,  DEPART- 
MENT OF  AGRICULTURE 

SUBCHAPTER  A— MANDATORY  MEAT 
INSPECTION 

PART  325— TRANSPORTATION 

Livestock  Lungs  and  Lung  Lobes 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  Federal  meat  inspection  regula- 
tions by  relieving  certain  restrictions 
on  the  importation  and  movement  in 
commerce  of  livestock  lungs  and  lung 
lobes.  The  Department  has  deter- 
mined, after  a  thorough  review  of 
public  comments  and  other  relevant 
information,  that  such  restrictions  are 
no  longer  necessary. 

EFFECTIVE  DATE:  October  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  A.  V.  Giesemann,  Acting  Chief 


■  Staff  Officer,  Inspection  Standards 
and  Regulations  Staff.  Technical 
Services,  Meat  and  Poultry  Inspec- 
tion Program,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
202-447-3219. 

SUPPLEMENTARY  INFORMATION: 
On  March  30,  1976,  a  notice  of  pro- 
posed rulernaking  was  published  in  the 
Federal  Register  (41  FR  13362),  to 
amend  §325.8  of  the  Federal  meat  in- 
spection regulations  (9  CFR  325.8)  in 
order  to  relieve  certain  restrictions  on 
the  importation  and  movement  in 
commerce  of  livestock  lungs  and  lung 
lobes. 

Specifically,  the  proposal  provided 
for  the  revocation  of  the  requirements 
that  official  establishments  obtain 
permits  and  prepare  certificates  in 
order  to  ship  lungs  or  lung  lobes  from 
their  establishments.  The  other  re- 
quirements for  shipping  such  prod- 
ucts, namely  the  labeling,  container 
closure,  and  ultimate  destination  re- 
quirements, were  to  remain  in  effect. 
One  change  in  the  labeling  language, 
however,  was  specified.  Also,  the  re- 
quirements concerning  secure  closure 
of  containers  were  modified  so  as  to 
allow  the  use  of  certain  additional 
suitable  packaging  and  closing  materi- 
als. ' 

The  proposal  further  provided  for 
the  importation  and  movement,  in 
commerce,  under  the  same  require- 
ments imposed  on  shipments  from  of- 
ficial establishments,  of  lungs  and 
lung  lobes  produced  in  certified  and 
approved  foreign  establishments  or  in 
State  inspected  establishments.  These 
transactions,  however,  were  also  re- ' 
quired  to  meet  certain  other  criteria. 

Six  individuals  commented  on  the 
proposed  rule.  Additional  views  were 
also  presented  by  the  staff.  Careful 
consideration  has  been  given  to  all 
comments  and  views  as  well  as  to  rec- 
ords, reports,  and  other  relevant  data 
and  certain  modifications  to  the  pro- 
posal have  been  made  as  a  result. 

One  respondent  expressed  dissatis- 
faction with  the  fact  that  lungs  were 
permitted  In  pet  food  and  not  in 
human  food.  In  June  1971,  the  Depart- 
ment determined,  on  the  basis  of  mi- 
croscopic examination  of  lung  tissue, 
that  lungs  were  adulterated  within  the 
meaning  of  the  Federal  Meat  Inspec- 
tion Act  and.  therefore,  unfit  for 
human  consumption.  This  commenter 
furnished  no  information  to  alter  that 
determination.  Therefore,  no  change 
of  the  proposed  regulation  has  been 
made  in  that  regard. 

All  other  respondents  supported  the 
proposed  amendment,  although  sug- 
gestions for  changes  were  made.  Spe- 
cifically, all  five  of  the  remaining  com- 
ments suggested  that  permission  to 
handle  undenatured  lungs  and  lung 
lobes  should  be  extended  to  byproduct 
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Title  12 — Bonks  and  Bonking 


RULES  AND  REGULATIONS 

Accordingly,  pursuant  to  sections  7 
and  23  of  the  Securities  Exchange  Act 
of  1934,  as  amended  (15  U.S.C.  78g  and 


count  subject  to  §220.4(i)  shall  be  i. 
determined  by   the  creditor  in   good 
faith. 


..\     A-t^^     WamvjJ 
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collection  firms  who  supply  materials 
to  the  pet  food  industry.  One  com- 
ment stated  that  such  firms  supply 
about  one-half  of  the  materials  used 
by  the  pet  food  industry,  and  that 
they  perform  a  service  for  many  small 
slaughtering  plants  by  removing  and 
storing  lungs,  which  increases  their 
value.  Though  the  proposed  regula- 
tion "has  not  been  amended  to  allow 
byproduct  collectors  to  participate  in 
the  trade  of  undenatured  lungs,  the 
Department  agrees  that  the  request  to 
allow  this  may  be  justified.  Therefore, 
a  subsequent  amendment  will  be  pro- 
posed to  extend  the  privilege,  under 
proper  safeguards,  to  such  collectors. 

The  comments  also  stated  that  pet 
food  users  or  manufacturers  needed  to 
be  able  to  ship  lungs  and  lung  lobes 
from  one  storage  warehouse  to  an- 
other in  order  to  facilitate  the  han- 
dling and  storage  of  these  products. 
This  suggestion  was  considered  reason- 
able and  has  been  adopted  in  the  final 
rule.  The  proposed  regulation  has 
been  changed,  in  response  to  these 
comments,  so  as  to  allow  the  transpor- 
tation of  lungs  and  lung  lobes  between 
warehouses  for  the  account  of  a  pet 
food  user  or  manufacturer,  as  well  as 
for  the  direct  shipments  permitted  in 
the  original  proposal. 

Although  the  proposal  modified  the 
requirements  concerning  secure  clo- 
sure of  containers  of  lungs  and  lung 
lobes  so  as  to  allow  the  use  of  certain 
additional  packaging  and  closing  mate- 
rials, the  comments  suggested  that  the 
use  of  many,  if  not  all,  of  the  allowed 
materials  might  pose  a  safety  hazard. 
Furthermore,  input  from  the  staff  in- 
dicated that  experience  had  shown 
that  the  use  of  these  materials  was  not 
necessary  to  effectively  keep  lungs  and 
lung  lobes  from  being  diverted  into 
human  food  channels.  Since  preven- 
tion of  diversion  of  these  products  into 
human  food  channels  was  the  princi- 
pal reason  for  requiring  the  use  of  the 
materials,  and  since  the  use  of  the  ma- 
terials posed  a  possible  safety  hazard, 
it  was  decided  that  the  necessary  seg- 
regation and  ease  of  identification  of 
the  products  could  be  achieved  in  an- 
other way,  namely  by  allowing  the  use 
of  a  1-inch  (2.5  cm)  bright  orange  band 
imprinted  around  the  boxes  of  lungs 
and  lung  lobes.  The  proposed  regula- 
tion has  been  changed  accordingly. 

As  a  result  of  additional  views  pre- 
sented by  the  staff,  paragraph  (a)  of 
the  proposed  regulation  has  been 
modified  so  that  the  transactions  in- 
volving lungs  and  lung  lobes  regulated 
pursuant  to  this  section  will  include 
sales,  offers  for  sale,  or  transportation, 
and  receipts  for  transportation,  as  well 
as  transportations. 

This  change  was  made  in  order  to 
fully  comply  with  the  requirements  of 


section  201  of  the  Federal  Meat  In- 
spection Act  (21  U.S.C.  641).  Further- 
more, the  regulation  also  has  been 
changed  to  require  the  name  and  ad- 
dress of  the  packer  or  distributor  to  be 
on  the  immediate  container.  This 
change  was  made  in  order  to  conform 
with  the  general  requirement  included 
in  part  317  of  the  regulations  (9  CFR. 
part  317). 

Certain  other  minor  changes  have 
been  made  to  the  regulation  as  pro- 
posed. The  metric  equivalents  for  size 
requirements  of  labeling  have  been 
added  in  anticipation  of  the  pending 
conversion  to  that  system.  All  other 
minor  changes  were  made  to  correct 
inadvertent  errors. 

Therefore.  §325.8  of  the  Federal 
meat  inspection  regulations  (9  CFR 
325.8)  is  amended  to  read  as  follows: 

§  325.8  Transportation  and  other  transac- 
tions concerning  certain  undenatured 
lungs  or  lung  lobes  from  official  estab- 
lishments or  in  commerce;  provisions 
and  restrictions. 

(a)  Lungs  or  lung  lobes,  other  than 
those  condemned  under  §  310.16(b)  of 
this  subchapter,  that  are  prepared  at 
any  official  establishment,  may  be 
sold,  transported,  offered, for  sale  or 
transportation,  or  received  for  trans- 
portation from  the  establishment,  in 
commerce  or  otherwise,  without  dena- 
turing as  prescribed  in  §314.1  or 
§  314.3  of  this  subchapter:  Provided: 

(1)  The  lungs  or  lung  lobes  are  sold, 
transported,  or  offered  for  sale  or 
transportation  to.  or  received  for 
transportation  by:  An  animal  food 
manufacturer  for  use  in  manufactur- 
ing animal  food;  a  zoo,  mink  farm,  or 
other  establishment  for  use  as  animal 
food  without  further  processing;  a 
warehouse  in  the  United  States  for 
storage  and  subsequent  movement  to 
such  a  manufacturer  or  establishment 
in  the  United  States,  or  from  one 
warehouse  to  another  for  the  account 
of  and  subsequent  movement  to  such  a 
manufacturer  or  establishment,  or  for 
export,  for  nonhuman  food  purposes"". 

(2)  The  boxes  or  other  containers 
used  for  shipping  the  undenatured 
lungs  or  lung  lobes  are  closed  with 
nylon  filament  tape,  metallic  on  non- 
metallic  straps,  round  wire,  or  other 
similar  materials  that  securely  effect 
closure  of  such  containers,  and  the 
containers  are  permanently  identified 
in  at  least  2-inch  (5  cm)  high  lettering 
with  the  statement  "(Species)  Lungs— 
Not  Intended  for  Human  Food."  In 
lieu  of  securely  closing  the  immediate 
container  with  any  of  the  above  mate- 
rials, a  1-inch  (2.5  cm)  wide  bright 
orange  band,  imprinted  around  the 
length  and  width  of  the  container  may 
be  used. 

(3)  The  name  and  place  of  business 


of  the  packer  or  distributor  shall  be 
shown  on  the  immediate  container  of 
the  product.  In  addition,  the  country 
of  origin  shall  be  shown  on  the  imme- 
diate container  of  imported  lungs  or 
lun&  lobes. 

(b)  Lungs  or  lung  lobes,  other  than 
those  condemned  under  a  State  law  or 
regulation  at  least  equal  to  §  310.16(b) 
of  this  subchapter,  that  are  prepared 
at  any  State  inspected  establishment 
may  be  sold,  transported,  offered  for 
sale,  or  transportation  or  received  for 
transportation  from  that  establish- 
ment, in  commerce,  without  denatur- 
ing SIS  prescribed  under  section  201  of 
the  Act.  provided  the  State  law  or  reg- 
ulations permit  such  disposition  and 
provided  there  is  compliance  with  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion. 

(c)  Foreign  establishments  shall  be 
eligible  to  export  lungs  or  lung  lobes, 
other  than  those  condemjied  for  rea- 
sons set  forth  in  §  310.16(b)  of  this 
subchapter,  to  the  United  States  from 
such  foreign  country  under  this  sec- 
tion, only  if  such  establishments  are 
certified  and  approved  for  export  of 
products  to  the  United  States  under 
part  327  of  this  subchapter,  and  such 
product  complies  with  the  applicable 
regulations  for  preventing  the  intro- 
duction into  the  United  States  of  dis- 
eases (9  CFR  94),  in  addition  to  the  re- 
quirements of  paragraph  (a)  of  this 
section. 

(d)  All  such  lungs  or  lung  lobes,  if  in- 
tended for  animal  food,  are  subject  to 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

(Sec.   21.   34   Stat.    1260.   as  amended  (21 
U.S.C.  621):  42  FR  35625.  35632.) 

It  does  not  appear  that  further 
public  participation  in  rulemaking  pro- 
ceedings would  make  additional  infor- 
mation available  to  the  Department. 
Therefore,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  that  further  rulemaking  pro- 
cedures are  unnecessary. 

Note.— The  Food  Safety  and  Quality  Serv- 
ice has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  Impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

Done  at  Washington,  D.C,  on  Sep- 
tember 19,  1978. 

Sydney  J.  Butler, 
Acting  Administrator, 
Food  Safety  and  Quality  Service. 

[FR  Doc.  78-26866  Piled  9-25-78;  8:45  am] 
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withdrawable  accounts— tax  and  loan 
accoimts  and  note  accoimts. 

The  Bank  Board  proposed  to  alter  a 
number  of  its  other  regulations  to  fit 
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account  is  a  special  device  which  can 
only  be  used  in  the  tax  and  loan  con- 
text. 
This  resfKjndent  also  stated  that  it 
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With  regard  to  calculation  of  FIR 
and  insurance  premiums,  the  respon- 
dent objected  to  the  fact  that  associ- 
ations will  be  required  to  keep  daily 
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CHAPTER  N— FEDERAL  RESERVE 
SYSTEM 

(Reg.  T;  Etocket  No.  R-0080] 

PART  220— CREDIT  BY  BROKERS  AND 
DEALERS  I 

NonconvvrtibI*  D«bt  S«curttiM 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Pinal  rule.  j 

SUMMARY:  This  amendment  will 
permit  brokers  and  dealers,  for  the 
first  time,  to  extend  and  maintain 
credit  on  nonconvertible  debt  securi- 
ties not  listed  on  national  securities 
exchanges  which  satisfy  certain  crite- 
ria as  to  size  of  issue,  availability  of  in- 
formation and  status  of  payments  for 
principal  and  interest.  The  loan  value 
of  these  imlisted  debt  securities  will  be 
set  at  the  same  "good  faith"  loan 
value  presently  effective  for  noncon- 
vertibe  debt  securities  traded  on  ex- 
changes. The  Board  is  adopting  this 
rule  change  under  authority  of  sec- 
tions 7  and  23  of  the  Securities  Ex- 
change Act  of  1934  to  improve  the  effi- 
ciency of  capital  markets  and  to  pro- 
mote competitive  equality  between 
brokers  and  banks. 

EFFECTIVE  DATE:  October  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  S.  Plotkin.  Assistant  Direc- 
tor, or  Laura  Homer,  Chief  Attor- 
ney, Securities  Regulation,  Divison 
of  Banking  Supervision  and  Regula- 
tion, Board  of  Governors  of  the  Fed- 
eral Reserve  System,  Washington, 
D.C.  20551,  202-452-2782. 

SUPPLEMENTARY  INFORMATION: 
The  Board  published  for  comment  a 
proposal  to  amend  §§220.4  and  220.8 
of  regulation  T  in  the  Federal  Regis- 
ter on  May  16.  1978  (43  FR  21008)  and 
asked  for  comments.  The  only  sub- 
stantive difference  between  that  pro- 
posal and  this  adopted  amendment  is 
in  the  loan  value  which  brokers  may 
assign  to  nonconvertible  debt  securi- 
ties. The  original  proposal  would  have 
set  a  uniform  70  percent  loan  value 
(i.e.,  a  30  percent  initial  margin),  for 
all  eligible  debt  securities.  In  response 
to  comments  received,  the  present 
"good  faith"  margin  rule  will  be  coti- 
tinued  for  nonconvertible  debt  securi- 
ties traded  on  exchanges  and  extended 
to  nonconvertible  debt  securities  meet- 
ing certain  criteria  which  will  be  desig- 
nated in  the  rule  as  "OTC  margin 
bonds."  Certain  other  technical 
changes  suggested  by  commentators 
are  also  incorporated  in  the  adopted 
amendment.  I 
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Accordingly,  pursuant  to  sections  7 
and  23  of  the  Securities  Exchange  Act 
of  1934.  as  amended  (15  U.S.C.  78g  and 
w)  the  board  amends  12  CFR  Part  220 
as  follows: 

In  §  220.2,  paragraph  (f )  is  revised 
and  paragraph  (i)  is  added  to  read  as 
follows: 

§  220.2     Definitions. 


(f )  The  term  margin  security  means 
any  registered  security.  OTC  margin 
stock  or  OTC  margin  bond. 


(i)  The  term  "OTC  margin  bond" 
means  a  debt  security  not  traded  on  a 
national  securities  exchange  which 
meets  all  of  the  following  require- 
ments: 

(1)  At  the  time  of  the  extension  of 
credit,  a  principal  amount  of  not  less 
than  $25,000,000  of  the  issue  is  out- 
standing. 

(2)  The  issue  was  registered  under 
section  5  of  the  Securities  Act  of  1933 
and  the  issuer  either  files  periodic  re- 
ports pursuant  to  section  13(a)  or 
15(d)  of  the  Securities  Exchange  Act 
of  1934  or  is  an  insurance  company 
which  meets  all  of  the  conditions  spec- 
ified in  section  12  (gK2)(G)  of  the  Act. 

(3)  At  the  time  of  the  extension  of 
credit,  the  creditor  has  a  reasonable 
basis  for  believing  that  the  issuer  is 
not  in  default  on  interest  or  principal 
payments. 

In  §220.4,  paragraph  (i)  is  added  to 
read  as  follows: 

§  220.4    Special  accounts. 


(i)  Special  bond  account  In  a  special 
bond  account  a  creditor  may  extend 
and  maintain  credit  on  any  exempted 
security,  registered  nonequity  security 
or  OTC  margin  bond.  The  maximum 
loan  value  of  securities  held  in  this  ac- 
count shall  be  as  prescribed  from  time 
to  time  in  §220.8  (the  supplement  to 
regulation  T).  Call  options  may  be 
issued,  endorsed,  or  guaranteed  in  this 
account  on  any  underlying  equity  se- 
curity which  is  held  in  this  account  be- 
cause it  is  an  exempted  security. 


In  §  220.8,  paragraph  (b)  is  revised  to 
read  as  follows: 

§  220.8    Supplement 


(b)  Maximum  loan  value  for  special 
bond  a<:couiiL  The  maximum  loan 
value  of  an  exempted  security,  a  regis- 
tered nonequity  security  or  an  OTC 
margin  bond  held  in  a  special  bond  ac- 


count subject  to  §220.4(i)  shall  be  :. 
determined  by   the  creditor  in   good 
faith. 


By  order  of  the  Board  of  Governors, 
September  20,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(FR  Doc.  78-26964  Piled  9-25-78;  8:45  am) 
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CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  ft— FEDERAL  HOME  LOAN  BANK 
SYSTEM 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

(No.  78-5151 

Amendments  Concerning  Tax  and 
Loon  Accounts 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule. 

SUMMARY:  By  these  amendments 
the  Federal  Home  Loan  Bank  Board 
permits  Federal  savings  and  loan  asso- 
ciations to  participate  as  depositories 
for  Federal  taxes  and  as  Treasury  tax 
and  loan  depositories,  as  authorized  by 
Pub.  L.  95-147  of  October  28.  1977. 
This  action  is  needed  because  the 
Bank  Board's  present  regulations  do 
not  authorize  such  participation. 

EFFECmVE  DATE:  September  29, 
1978.     . 

FOR  FURTHER  INFORMATION, 
CONTACJT: 

Rebecca  H.  Laird,  Associate  General 
Counsel.  Federal  Home  Loan  Bank 
Board.  1700  G  Street  NW..  Washing- 
ton. D.C.  20552-202-377-6446. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  95-147  has  made  it  possible  for 
savings  and  loan  associations,  includ- 
ing those  with  Federal  charters,  to 
participate  in  the  Treasury  tax  and 
loan  account  system.  Previously,  only 
incorporated  banks  and  trust  compa- 
nies were  eligible. 

By  Resolution  No.  78-251,  dated 
April  18,  1978  (43  FR  17831),  the  Fed- 
eral Home  Loan  Bank  Board  proposed 
various  minor  regulatory  changes  to 
facilitate  such  participation  by  Feder- 
al savings  and  loan  associations.  Basi- 
cally, the  changes  would  explicitly  au- 
thorize Federal  associations  to  pledge 
collateral    and   maintain    appropriate 
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Part  563  by  revising  §563.6,  adding  a 
new  paragraph  (e)  to  §  563.8.  and  revis- 
ing §§  563.13(a)(1)  and  563.15(a):  and 


RULES  AND  REGULATIONS 

eluding  maintaining  accounts  de- 
scribed in  §§526.1(n)  and  526.1(o)  of 
this  chapter,  and  pledging  collateral. 


savings  account  balances  on  such  clos- 
ing date;  or  (ii)  the  average  of  such  ac- 
count balances  on  such  closing  de^te 
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withdrawable  accounts— tax  and  loan 
accounts  and  note  accounts. 

The  Bank  Board  proposed  to  alter  a 
number  of  its  other  regulations  to  fit 
tax  and  loan  and  note  accounts  into 
the  existing  provisions  governing  li- 
quidity, insurance  coverage  and  premi- 
ums, Federal  insurance  reserve,  and 
borrowings. 

Concerning  liquidity,  both  tax  and 
loan  accounts  and  note  accounts  would 
be  counted  in  the  liquidity  base.  How- 
ever, if  the  collateral  pledged  by  an  as- 
sociation against  either  a  tax  and  loan 
account  or  a  note  account  contained 
liquid  assets  as  defined  by  the  Bank 
Board,  the  assets  could  be  counted 
toward  meeting  a  portion  of  the  liquid- 
ity requirement. 

Insurance  coverage  would  be 
$40,000,  and  would  extend  only  to  the 
tax  and  loan  account  (§§  564.8(c), 
561.3).  With  respect  to  insurance  pre- 
miums and  FIR,  calculations  pertain- 
ing to  tax  and  loan  accounts  would  be* 
done  on  an  averaged  basis,  rather  than 
as  of  year  end,  to  take  into  account 
possible  large  fluctuations  in  the  bal- 
ances of  such  accounts.  Since  note  ac- 
counts are  not  considered  eligible  for 
insurance,  they  would  not  be  taken 
into  account  for  either  premium  or 
FIR  purposes.  Regarding  the  regula- 
tion imposing  restrictions  on  borrow- 
ings, note  accounts  would  be  exempted 
from  coverage  (§  563.8). 

The  remaining  changes  would  clari- 
fy the  status  or  effects  of  the  new  ac- 
counts. They  would  expressly  remove 
note  accounts  from  rate  control 
(§526.2-1).  and  exclude  both  types  of 
accounts  from  the  prohibition  against 
issuance  by  insured  institutions  of 
demand  securities  (§563.6).  In  addi- 
tion, to  ensure  conformity  of  terminol- 
ogy and  avoid  <»nfusion  of  tax  and 
loan  accounts  and  note  accounts  with 
savings  accounts  or  savings  deposits, 
new  definitional  language  would  be 
added  (§§526.1  (e),  (n).  (o),  561.11b, 
561.11c). 

In.  response  to  its  invitation  for  com- 
ments on  these  proposed  amendments 
by  May  26.  1978.  the  Bank  Board  re- 
ceived comments  from  two  trade  asso- 
ciations and  two  savings  and  loan  asso- 
ciations. 

One  respondent  feared  that  the  stip- 
ulation in  §526.1(n)  that  tax  and  loan 
accounts  are  subject  to  the  right  of 
immediate  withdrawal,  and  that  they 
are  not  savings  accounts  or  savings  de- 
posits, could  cause  them  to  be  regard- 
ed as  demand  deposits.  The  Bank 
Board  believes  that  the  proposed  regu- 
lation clearly  does  not  grant  demand 
deposit  authority.  It  merely  ensures 
that  Federal  associations  have  the  au- 
thority to  assure  the  Treasury  Depart- 
ment that  it  can  have  the  right  of  im- 
mediate access  to  tax  moneys  deposit- 
ed in  Federals.  The  Bank  Board  be- 
lieves it  is  clear  that  the  tax  and  loan 


account  is  a  special  device  which  can 
only  be  used  in  the  tax  and  loan  con- 
text. 

This  respondent  also  stated  that  it 
believed  the  Bank  Board's  regulations 
should  explain  that  tax  and  loan  ac- 
count withdrawals  are  processed 
through  the  Federal  Reserve,  and  thus 
will  be  subject  to  a  new  type  of  with- 
drawal procedure.  The  Bank  Board  be- 
lieves such  an  explanation  would  be 
superfluous.  Any  institution  interested 
in  participating  in  the  TT&L  system 
will  have  to  comply  with  Treasury  De- 
partment regulations  on  the  subject, 
which  are  clear  as  to  the  manner  in 
which  withdrawals  are  to  be  processed. 
Another  respondent  objected  to  in- 
clusion of  tax  and  loan  accounts  and 
note  accounts  in  an  institution's  li- 
quidity base,  and  in  the  calculations  of 
its  FIR  and  insurance  premiums,  as 
well  as  to  wording  in  one  section 
which  it  believed  implicitly  acknowl- 
edged a  higher  degree  of  Treasury  De- 
partment control  over  S&L  participa- 
tion in  the  TT&L  program  than  was 
intended  by  Congress.  In  addition,  the 
respondent  urged  that  the  Bank 
Board  take  certain  collateral  actions 
having  no  precise  bearing  on  the  regu- 
latory proposal,  which  will  not  be  dis- 
cussed here. 

Concerning  liquidity,  the  respondent 
basically  argued  that  there  is  no 
safety  justification  for  including  tax 
and  loan  accounts  and  note  accounts 
in  liquidity  base  computations  because 
the  accovmts  will  be  collateralized  to 
the  extent  they  are  not  covered  by  in- 
surance. It  argued  that  to  require 
S«&Ls  to  increase  their  liquidity  to 
cover  the  new  "accounts  will  simply 
make  less  money  available  for  mort- 
gage loans,  and,  further,  that  the  fluc- 
tuating nature  of  the  balances  in  the 
accounts  will  make  it  more  difficult 
for  associations  to  comply  with  the  li- 
quidity requirement.  In  addition,  it 
stated  that  banks  do  not  have  compa- 
rable restrictions,  and  that  including 
the  accounts  in  the  liquidity  base 
could  thus  serve  as  a  deterrent  to  S&L 
participation. 

The  safety  issue  is  one  which  the 
Bank  Board  has  considered  at  some 
length.  The  Bank  Board  has  conclud- 
ed that  because  these  accounts  will 
rarely,  if  ever,  be  collateralized  by 
assets  which  are  not  liquid  it  is  not 
necessary  that  they  be  included  in  an 
institution's  regulatory  liquidity  base. 
The  proposed  definitions  of 
"withdrawable  accoimts"  and  "short- 
term  borrowings"  in  §§523.10  (d)  and 
(e)  have  therefore  been  changed  to  ex- 
clude tax  and  loan  accounts  and  note 
accounts.  Section  523.10(j),  which 
would  have  permitted  a  portion  of 
liquid  assets  collateralizing  such  ac- 
counts to  be  counted  as  required  li- 
quidity, has  been  omitted  as  unneces- 
sary. 


With  regard  to  calculation  of  FIR 
and  insurance  premiums,  the  respon- 
dent objected  to  the  fact  that  associ- 
ations wiU  be  required  to  keep  daily 
records  of  relevant  balances,  which 
they  will  have  to  average  at  year-end. 
It  argued  that  this  will  create  unneces- 
sary recordkeeping  problems,  pointed 
out  that  in  other  cases  keeping  of 
average  daily  balances  is  not  required, 
and  suggested  that  tax  and  loan  ac- 
counts should  have  neither  FIR  nor 
insurance  premium  consequences.  In 
the  Bank  Board's  view,  daily  balances 
must  be  recorded  because  of  the  vola- 
tile nature  of  the  accounts.  There 
would  simply  be  too  much  risk  that 
whatever  figure  appeared  on  the  last 
day  of  the  year  would  be  completely 
unrepresentative  of  a  "normal"  day's 
balance.  Since  the  Treasury  Depart- 
ment has  structured  the  TT&L  system 
in  such  a  way  that  daily  cognizance 
must  be  taken  of  balances,  the  Bank 
Board  does  not  believe  it  will  cause  in- 
stitutions any  appreciable  burden  to 
make  the  required  daily  calculations. 
As  for  the  suggestion  that  the  ac- 
counts not  count  for  FIR  and  premi- 
um purposes,  the  Bank  Board  believes 
it  would  be  inappropriate  for  the 
FSLIC  to  extend  insurance  coverage 
to  an  account  without  receiving  a  pre- 
mium and  the  protection  afforded  by 
the  required  reserve  increment. 

Respecting  the  general  authoriza- 
tion in  §545.24-4  allowing  Federal  as- 
sociations to  participate  in  the  TT&L 
system,  "subject  to  regulations  of  the 
U.S.  Treasury  Department,"  the  re- 
spondent asserted  that  the  quoted  lan- 
guage implies  that  Treasury  could,  by 
regulation,  effectively  abort  or  curtail 
the  power  conferred  by  Congress  upon 
those  associations.  The  respondent 
suggested  that  the  regulation  be 
changed  to  read  as  follows: 

Federal  associations  may  serve  as  deposi- 
tories for  Federal  taxes  or  as  Treasury  Ux 
and  loan  depositories,  and  satisfy  any  re- 
quirement of  U.S.  Treasury  Department 
regxilations  in  connection  therewith,  includ- 
ing maintaining  accounts  described  in 
§§526.1(n)  and  526.1(0)  of  this  chapter,  and 
pledging  collateral. 

As  a  practical  matter,  the  Bank 
Board  does  not  see  any  difference  be- 
tween its  prop>osal  and  that  of  the  re- 
spondent. Furthermore,  the  Bank 
Board  considers  respondent's  fears  of 
Treasury  overreaching  groundless,  and 
therefore  fails  to  see  any  need  to 
change  its  proposed  §545.24-4  in 
accord  with  the  respondent's  sugges- 
tion. 

Accordingly,  the  Bank  Board  hereby 
amends:  Part  523  by  revising  §523.10 
(d)  and  (e);  Part  526  by  revising  para- 
graph (e)  of  §526.1  and  adding  new 
paragraphs  (n)  and  (o),  and  adding  a 
new  §  526.2-1;  Part  545  by  adding  new 
§  545.24-4;  Part  561  by  revising  §  561.3, 
and  adding  new  §§  561.11b  and  561.11c; 
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of     Commerce,     Washington,     D.C. 
20230.  telephone  202-377-4196. 

Accordingly.  §  379.4(d)  of  the  Export 
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Part  563  by  revising  §563.6,  adding  a 
new  paragraph  (e)  to  §  563.8,  and  revis- 
ing §§  563.13(a)(1)  and  563.15(a):  and 
Part  564  by  adding  to  §564.8  a  new 
paragraph  (c)— all  of  which  to  read  as 
set  forth  below. 

§523.10    Definitions. 

For   the   purposes   of   this   section, 
§§523.11,  and  523.12: 


(d)  The  term  "net  withdrawable  ac- 
counts" means  the  amount  of  all 
withdrawable  accounts  less  the  unpaid 
balance  of  all  loans  on  the  security  of 
such  accounts,  but  does  not  include 
tax  and  loan  accounts  or  note  ac- 
counts. 

(e)  The  term  "short-term  borrow- 
ings" means  the  amount  of  all  borrow- 
ings which  are  payable  on  demand  or 
which  are  due  for  payment  in  1  year 
or  less,  but  does  not  include  tax  and 
loan  accounts  or  note  accounts. 


§  526.1     Dennitions. 
As  used  in  this  Part  526: 


(e)  Savings  account  The  term  "sav- 
ings account"  means  any  deposit, 
withdrawable  or  repurchasable  share, 
investment  certificate,  or  other 
withdrawable  account,  except  a  tax 
and  loan  account  or  note  account. 


(n)  Tax  and  loan  account  The  term 
"tax  and  loan  account"  means  an  ac- 
count, the  balance  of  which  is  subject 
to  the  right  of  immediate  withdrawal, 
established  for  receipt  of  payments  of 
Federal  taxes  and  certain  U.S.  obliga- 
tions; such  accounts  are  not  savings 
accounts  or  savings  deposits. 

(o)  Note  account  The  term  "note  ac- 
count" means  a  note,  subject  to  the 
right  of  immediate  call,  evidencing 
funds  held  by  depositories  electing  the 
note  option  under  applicable  U.S. 
Treasury  Department  regulations. 
Note  accounts  are  not  savings  ac- 
counts or  savings  deposits. 

§  526.2t1     Rate  of  return  payable  on  note 
accounts. 

Member  institutions  shall  pay  a 
return  on  note  accounts  at  the  rates 
required  by  the  UJS.  Treasury  Depart- 
nent. 

1 545.24-4    Tax  and  loan  depositories. 

Subject  to  regulations  of  the  U.S. 
Freasury  Department,  Federal  associ- 
ations may  serve  as  depositories  for 
VederaJ  taxes  or  as  Treasury  tax  and 
loan  depositories,  and  satisfy  any  re- 
quirement in  connection  therewith,  in- 
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eluding  maintaining  accounts  de- 
scribed in  §§526.1(n)  and  526.1(o)  of 
this  chapter,  and  pledging  collateral. 

§  561.3    Insured  account. 

An  "insured  accovmt"  is  a  savings  ac- 
count, tax  and  loan  account,  or  check- 
ing account  held  by  an  insured 
member  in  an  institution  insured  by 
the  corporation.  Accounts  which  by 
the  terms  of  the  contract  of  the 
holder  with  the  institution  or  by  provi- 
sions of  State  law  cannot  be  with- 
drawn or  the  value  thereof  paid  to  the 
holder  until  all  of  the  liabilities,  in- 
cluding other  classes  of  share  liabil- 
ities, of  the  institution  have  been  fully 
liquidated  and  paid  upon  the  winding 
up  of  the  institution  are  not  insurable, 
and  are  hereinafter  referred  to  as 
"nonwithdrawable  accounts".  Subor- 
dinated debt  securities  and  mortgage- 
backed  bonds  issued  by  an  insured  in- 
stitution are  deemed  not  to  be  "ac- 
counts", and  such  securities  are  not  in- 
surable. 

§  561.11b    Tax  and  loan  account. 

The  term  "tax  and  loan  account" 
shall  have  the  meaning  given  in 
§  526.1(n)  of  this  chapter. 

§  561.11c    Note  account. 

The  term  "note  account"  shall  have 
the  meaning  given  in  §  526.1(0)  of  this 
chapter. 

§  563.6    Demand  securities. 

No  insured  institution  may  issue  any 
demand  securities  or  advertise  or  rep- 
resent that  it  will  pay  holders  of  its  se- 
curities on  demand,  except  that  this 
section  does  not  apply  to  checking  ac- 
counts as  defined  in  §  561.11a  of  this 
subchapter,  or  to  tax  and  loan  ac- 
counts or  note  accounts. 

§  563.8     Limitation  upon  borrowing. 


(e)  For  purposes  of  this  section,  note 
accounts  are  not  borrowings. 

§  563.13  Required  amounts  and  mainte- 
nance of  Federal  insurance  reserve  and 
net  worth. 

(a)  Federal  insurance  reserve  re- 
quirements. (1)  Minimum  required 
amounts.  After  the  fiscal  year  in 
which  a  certificate  of  insurance  is 
issued,  each  insured  institution  shall 
build  up  its  Federal  insurance  reserve 
account  so  that,  as  of  the  close  of  busi- 
ness on  the  annual  closing  date  follow- 
ing each  anniversary  of  the  date  of  in- 
surance of  accounts,  such  account 
shall  be  at  least  equal  to  the  amount 
obtained  by  multiplying  the  percent- 
age corresponding  to  such  anniversary 
date,  as  set  forth  in  the  table  below, 
by  either  (i)  The  amount  of  the  insti- 
tution's checking,  tax  and  loan,  and 


savings  account  balances  on  such  clos- 
ing date;  or  (ii)  the  average  of  such  ac- 
count balances  on  such  closing  date 
and  on  one  or  more  of  the  four  imme- 
diately preceding  annual  closing  dates, 
provided  all  such  dates  are  consecu- 
tive. In  any  event,  unless  otherwise 
permitted  in  writing  by  the  corpora- 
tion, each  insured  institution  shall 
build  up  its  Federal  insurance  reserve 
account  so  that,  at  any  one  annual 
closing  date  prior  to  the  26th  anniver- 
sary of  its  insurance  of  accounts,  such 
account  shall  be  at  least  equal  to  5 
percent  of  the  institution's  checking, 
tax  and  loan,  and  savings  account  bal- 
ances on  such  closing  date.  For  pur- 
poses of  this  section,  the  amount  of 
tax  and  loan  account  balances  on  an 
suinual  closing  date  shall  be  the  aver- 
age daily  amounts  in  such  accounts 
during  the  applicable  year. 


§563.15    Insurance  premiums. 

(a)  General  provisions.  Except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, each  institution  whose  applica- 
tion for  insurance  is  approved  by  the 
corporation  shall  pay  to  the  corpora- 
tion a  premium  charge  for  siich  insur- 
ance equal  to  one-twelfth  of  1  percent 
of  the  total  amount  of  all  accounts 
(except  note  accounts)  of  the  insured 
members  of  such  institution.  Each  in- 
sured institution  shall  pay  such  premi- 
um at  the  time  its  certificate  of  insur- 
ance is  issued  by  the  corporation  and 
thereafter  annually  on  the  anniversa- 
ry of  the  issuance  of  such  certificate. 
The  amount  of  each  premium  to  be 
paid  by  an  insured  institution  shall  be 
determined  on  the  basis  of  the  most 
recent  report  filed  by  such  institution 
with  the  corporation,  except  that  any 
insured  institution  which  has  not  filed 
'  such  a  report  within  '60  days  of  any 
premium  anniversary  date  shall  pro- 
vide more  recent  information  if  re- 
quested to  do  so  by  the  corporation. 
Any  amount  contained  in  any  such 
report  covering  interest  accrued,  but 
not  due  and  payable,  or  dividends  de- 
clared but  not  due  and  distributable, 
upon  an  account  of  an  insured 
member  will  not  be  included  by  the 
corporation  in  the  computation  of  pre- 
miums. For  purposes  of  this  section, 
the  total  amount  of  a  tax  and  loan  ac- 
count shall  be  the  average  daily  bal- 
ance in  such  account  since  the  institu- 
tion's last  premium  anniversary  date, 
unless  the  account  has  been  estab- 
lished after  such  date,  in  which  case 
the  average  shall  be  calculated  from 
the  date  of  establishment  of  the  ac- 
count. 
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FOR      FURTHER 
CONTACT: 


INFORMATION 


Charles  C.  Swanson,  Director,  Oper- 
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SUMMARY:  This  revision  conforms 
the  Export  Administration  Regula- 
tions   and    Foreign    Trade    Statistics 

T?*>omlafir»ns  n/tf.h   rpsn*»of  tn  the  nrrvet. 


Export  Declaration  if  the  originally 
filed  Declaration  has  not  already  been 
mailed  to  the  Bureau  of  the  Census.  If 
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§  564.8    Public  unit  accounts. 


(c)  This  section  does  not  apply  to  tax 
and  loan  accounts. 

(Pub.  L.  95-147  of  October  28,  1977,  sec.  4. 
82  Stat.  856,  sec.  4,  80  Stat.  824.  and  sec.  17. 
47  Stat.  736,  as  amended  (12  U.S.C.  1425a. 
1425b,  and  1437).  Sec.  5.  48  Stat.  132,  as 
amended  (12  U.S.C.  1464),  Sees.  401-405. 
407,  48  SUt.  1255-1260,  as  amended  (12 
U.S.C.  1724-1728.  1730).  Reorg.  Plan  No.  3  of 
1947,  172  FR  4891,  3  CFR,  1943-1948  Comp., 
p.  1071.) 

Dated:  September  20. 1978. 

By  the  Federal   Home  Loan   Bank 
Board. 

J.  J.  Finn. 
Secretary. 

[FR  Doc.  78  27062  FUed  9-25-78;  8:45  am] 


Mr.  Charles  C.  Swanson,  Director. 
Operations  Division.  Office  of 
Export  Administration.  Department 
of  Commerce,  Washington,  D.C. 
20230.  telephone  202-377-4196. 

Accordingly.  §370.10(0  of  the 
Export  Administration  Regulations 
(15  CFR  Part  370)  is  deleted  and  re- 
served. 

(Sec.  4  Pub.  L.  91-184,  83  Stat.  842  (50 
U.S.C.  App.  2403),  as  amended;  E.O.  12002, 
42  FR  35623  (1977);  Department  Organiza- 
tion Order  10-3,  dated  December  4.  1977,  42 
FR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1,  dated  December  4,  1977.  42  PR 
64716(1977).) 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 

September  20. 1978. 
[FR  Doc.  78-26954  FUed  9-25-78;  8:45  am] 


[3510-25] 

Title  15 — Commerce  and  Foreign 
Trade 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  BUREAU  OF 
TRADE  REGULATION 

PART  370— EXPORT  LICENSING  GEN- 
ERAL POUCY  AND  RELATED  IN- 
FORMATION 

Revision  of  Exports  Controlled  by 
Other  Agencies;  Treasury  Department 

AGENCY:  Office  of  Export  Adminis- 
tration. Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  Department  of  Com- 
merce regulations  govern  the  export 
of  all  commodities  and  technical  data 
not  specifically  controlled  by  other 
Government  departments  and  agen- 
cies. These  other  departments  and 
agencies  are  listed  in  the  Depart- 
ment's Export  Administration  Regula- 
tions. The  Department  of  the  Treasur- 
y  announced  recently  that  changed 
economic  conditions  and  other  factors 
made  it  unnecessary  for  Treasury  to 
continue  controlling  exports  of  1-cent 
coins  (43  PR  24691.  June  7.  1978).  The 
Treasury  action  was  effective  June  7, 
1978.  This  revision  makes  exports  of  1- 
cent  coins  subject  to  the  Export  Ad- 
ministration Regulation  as  of  that 
date.  Under  Commerce  regulations, 
commercial  exports  of  1-cent  coins 
may  be  made  under  General  License 
G-DEST  (i.e.,  no  application  is  re- 
quired and  no  license  document 
issued)  to  all  destinations  except 
Southern  Rhodesia.  North  Korea, 
Vietnam.  Cambodia,  and  Cuba. 

EFFECTIVE  DATE:  June  7,  1978. 
FOR      FURTHER      INFORMATION 
CONTACrr: 


[3510-25] 

PART  379— TECHNICAL  DATA 

Revision  of  General  License  GTDR: 
Technical  Data  Under  Restriction 

AGENCY:  Office  of  Export  Adminis- 
tration. Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  Export  licensing  jurisdic- 
tion over  "Airborne  detection  and 
tracking  equipment  using  infrared  ra- 
diation" has  recently  been  transferred 
from  the  Office  of  Munitions  Control 
in  the  Department  of  State  to  the 
Office  of  Export  Administration  in  De- 
partment of  Commerce.  Because  these 
commodities  have  military  as  well  as 
civilian'  applications,  the  export  of 
such  commodities  has  been  made  sub- 
ject to  validated  licensing  control 
under  the  Export  Administration  Reg- 
ulations (CCL  entry  No.  1502).  This 
rule  places  exports  of  all  technical 
data  relating  to  such  commodities 
except  for  that  exportable  under  Gen- 
eral License  GTDA  (15  CFR  379.3), 
under  validated  licensing  control.  The 
Department  of  Commerce  has  con- 
cluded, in  consultation  with  other  Fed- 
eral departments  and  agencies  that 
advise  it  regarding  export  licensing 
matters,  that  a  case-by-case  review  of 
the  export  of  such  data  through  the 
validated  licensing  system  is  necessary 
in  order  to  carry  out  the  policies  set 
forth  in  section  3(2)(c)  of  the  Export 
Administration  Act  of  1969,  as  amend- 
ed. 

EFFECTIVE    DATE:    September    26, 
1978. 

FOR      FURTHER      INFORMATION 
CXJNTACT: 

Mr.  Charles  C.  Swanson,  Director, 
Operations  Division,  Office  of 
Export  Administratiort,  Department 


of     Commerce.     Washington,     D.C. 
20230.  telephone  202-377-4196. 

Accordingly,  §  379.4(d)  of  the  Export 
Administration  Regulations  (15  CFR 
379.4(d))  is  revised  by  deleting  the 
word  "and"  at  end  of  paragraph  sub 
(7),  adding  a  new  subparagraph  (8), 
and  renimit>ering  present  paragraph 
sub  (8)  to  (9),  as  follows: 


(d)  Restrictions  Applicable  to  all 
Destinations  Except  Canada  •  •  • 

(8)  Airborne  detection  and  tracking 
equipment  using  infrared  radiation; 
and 

(9)  Any  other  commodity  •  •  • 


(Sec.  4  Pub.  L.  91-184.  83  Stat.  842  (50 
U.S.C.  App.  2403),  as  amended;  E.O.  12002, 
42  FR  35623  (1977);  Department  Organiza- 
tion Order  10-3.  dated  December  4,  1977,  42 
FR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1.  dated  December  4,  1977,  42  FR 
64716(1977).) 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 

September  20.  1978. 
[FR  Doc.  78-26838  Filed  9-25-78;  8:45  am] 


[3510-25] 

PART  385— SPEGAL  COUNTRY 
POLICIES  AND  PROVISIONS 

Interpretation  of  Regulations  on  Ex- 
ports and  Reexports  to  Republic  of 
South  Africa  and  Namibia 

AGENCY:  Office  of  Export  Adminis- 
tration, Bureau  of  Trade  Regulation, 
U.S.  Department  of  Commerce. 

ACTION:  Pinal  rule.- 

SUMMARY:  On  February  16.  1978,  an 
embargo  was  established  on  the  export 
and  reexport  of  all  U.S. -origin  com- 
modities and  technical  data  (except 
data  generally  available  to  the  public) 
when  the  shipment  was  to  or  for  use 
by  or  for  military  or  police  entities  in 
the  Republic  of  South  Africa  and  Na- 
mibia. The  Department  has  received 
inquiries  as  to  whether  certain  entities 
in  the  Republic  of  South  Africa  and 
Namibia  are  considered  police  or  mili- 
tary entities  and  hence  subject  to  the 
embargo  policy.  To  provide  guidance 
for  all  persons  involved  in  expcirting  or 
reexporting  U.S.-origin  commodities 
and  technical  data  to  these  destina- 
tions, the  Department  is  publishing  an 
interpretation  with  respect  to  the  enti- 
ties mentioned  in  the  inquiries. 

EFFECTIVE    DATE:    September    21, 
1978. 
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People's  Republic  of  China  to  the  det- 
riment of  U.S.  national  security.  The 
foreign  availability  of  these  commod- 
itip<:  \un<i  tnkpn  into  account  in  reach- 
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North  Korea.  Vietnam.  Cambodia,  and 
Cuba,  and  to  the  Republic  of  South 
Africa  and  Namibia  if  intended  for 
military  or  police  entities.  Exports  to 


FOR      FURTHER 
CONTACT: 
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Mr.  Charles  C.  Swanson,  Director. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Swanson.  Director,  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration. U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
telephone  202-377-4196. 

Accordingly,  Supplement  No.  2  is 
added  to  part  385  of  the  Export  Ad- 
ministration Regulations  (15  CFR 
Part  385)  to  read  as  follows: 

Interpret  ATioHS  ' 

(Supplement  No.  2  to  Part  385] 

1.  The  Department  has  received  inquiries 
as  to  whether  certain  entities  in  the  Repub- 
lic of  South  Africa  and  Namibia  are  consid- 
ered police  or  military  entities  and  hence 
subject  to  the  embargo  policy  set  forth  in 
§  385.4. 

(a)  It  Is  the  Department's  position  that 
the  following  are  police  or  military  entities: 
ARMSCOR  (Armaments  Developm.ent  and 
Production  Corporation);  Department  of 
I>risons:  Bureau  of  State  Security;  and 
South  African  Railways  Police  Force. 

(b)  It  is  also  the  Department's  position 
that  certain  municipal  and  provincial  law 
enforcement  officials,  such  as  traffic  inspec- 
tors and  highway  patrolmen,  although  sepa- 
rate from  the  South  African  police,  are 
police  entitles  because  they  have  functions 
that  are  performed  by  the  police  in  the 
United  States.  Other  law  enforcement  enti- 
ties and  officials  that  do  not  have  functions 
performed  by  the  police  in  the  United 
States,  such  as  the  Department  of  Customs. 
Department  of  Justice,  health  inspectors 
and  licensing  authorities,  are  not  considered 
police  entities. 

(c)  The  Department  does  not  consider  the 
National  Institute  of  Defense  Research 
(NIDR)  to  be  a  military  entity,  because  it 
does  research  for  private  as  well  as  military 
organizations.  However,  the  provisions  of 
section  385.4  would  apply  if,  in  an  individual 
transaction,  the  person  or  firm  intending  to 
export  or  reexport  commodities  or  technical 
data  to  NIDR  knows  or  has  reason  to  know 
that  the  goods  or  data  will  be  used  in  a  re- 
search project  for  the  military  or  police. 

(Sec.  4  Pub.  L.  91-184.  83  SUt.  842  (50 
U.S.C.  App.  2403),  as  amended;  E.O.  12002, 
42  FR  35623  (1977);  Department  Organiza- 
tion Order  10-3,  dated  December  4,  1977,  42 
FR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1,  dated  December  4.  1977,  42  FR 
€■716(1977).) 

Rauer  H.  Meter. 
Acting  Deputy  Assistant 
Secretary  for  Trade  Regulation. 

[FR  Doc.  78-27015  Filed  9-21-78;  3:44  pm) 


[3510-25] 

PART  ^6— EXPORT  CLEARANCE 

Corrections  to  Shipper's  Export 
Declarations 

AGENCY:  Office  of  Export  Adminis- 
tration. Bureau  of  Trade  Regulation, 
U.S.  Etepartment  of  Commerce. 

ACTION:  Final  rule. 
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SUMMARY:  This  revision  conforms 
the  Export  Administration  Regula- 
tions and  Foreign  Trade  Statistics 
Regulations  with  respect  to  the  proce- 
dures for  amending  Shipper's  Export 
Declarations  (SED's).  Exporters  or 
their  agents  are  now  permitted  to  cor- 
rect or  amend  SED's  by  making  the 
appropriate  changes  on  a  copy  of  the 
SED,  without  the  need  for  filing  a 
Shipper's  Export  Declaration  Correc- 
tion Form  (Form  7403). 

EFFECTIVE  DATE:  September  26, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  C.  Swanson,  Director, 
Operations  Division,  Office  of 
Export  Administration,  U.S.  Depart- 
ment of  Commerce,  Washington, 
D.C.  20230.  202-377-4196. 

Accordingly,  Part  386  of  the  Export 
Administration  Regulations  (15  CFR 
Part  386)  is  amended  by  revising 
§§386.3(k)(4),  and  386.3(q)  (1)  and  (2) 
as  follows: 

§  386.3    Shipper's  Export  Declaration. 


(k)  Optional  ports  of  unlading.  •  •  • 

(4)  Correcting  the  declaration.  As 
soon  as  the  exporter,  his  forwarding 
agent  or  his  carrier  determines  at 
which  port  the  shipment  is  to  be  un- 
loaded (whether  in  the  country  of  ulti- 
mate destination  or  in  a  country  of 
transit)  such  person  shall  correct  the 
Shipper's  Export  Declaration  to  show 
the  specific  port  of  unloading  and  the 
name  and  address  of  the  intermediate 
consignee  to  whom  delivery  is  to  be 
made.  An  intermediate  consignee  must 
be  shown  if  the  port  of  unloading  is  lo- 
cated in  a  country  other  than  the 
country  of  destination.  If  the  export  is 
unloaded  at  more  than  one  port,  the 
quantity  and  value  unloaded  at  each 
port  and  the  name  and  address  of  each 
intermediate  consignee  should  be 
given.  The  procedures  for  correcting 
and  filing  declarations  are  set  forth  in 
§  386.3(q). 


(q)  Correction,  cancellation,  addi- 
tion or  amendment  of  information  on 
Declaration— il)  Methods  of  changing 
declarations.  Exporters  (or  their 
agents)  shall  report  corrections,  can- 
cellations, additions  or  amendments  to 
information  reported  on  Shipper's 
Export  Declarations  to  the  Customs 
Director  at  the  port  of  exportation  (or. 
in  the  case  of  mail  shipments,  to  the 
Postmaster  at  the  post  office  where 
the  shipment  was  mailed)  as  soon  as 
the  need  for  such  changes  is  deter- 
mined. Changes  may  be  made  directly 
on     the     originally     filed     Shipper's 


Export  Declaration  if  the  originally 
filed  Declaration  has  not  already  been 
mailed  to  the  Bureau  of  the  Census.  If 
the  originally  filed  Shipper's  Export 
Declaration  has  already  been  mailed 
to  the  Bureau  of  the  Census,  a  photo- 
copy, carbon,  or  other  legible  copy  of 
the  originally  filed  Shipper's  Export 
Declaration,  on  which  the  incorrect 
data  are  neatly  lined  out  and  the  cor- 
rected data  entered,  shall  be  promptly 
filed  with  the  Customs  Director  at  the 
port  of  exportation  (or.  in  the  case  of 
mail  shipments,  with  the  Postmaster 
at  the  post  office  where  the  shipment 
was  mailed).  Any  changes  to  the  decla- 
ration should  be  identified  as  such  on 
the  face  of  the  declaration.  (A  copy  of 
the  changed  declaration  should  also  be 
filed  with  the  Director.  Compliance 
Division.  Office  of  Export  Administra- 
tion, if  the  original  declaration  was  re- 
quired under  §386.3(o)(i)  to  be  so 
filed.)  Such  changed  copies  should 
have  the  words  "corhection  copy" 
conspicuously  shown  in  the  upper  right 
portion  of  the  form. 

(2)  Responsibility.  Nothing  herein 
shall  relieve  any  person  or  firm 
making  changes  on  the  Declaration 
from  responsibility  for  any  such 
changes.  Acceptsmce  of  a  changed  dec- 
laration by  the  Customs  office  does 
not  imply  approval  of  any  act  involved 
in  the  shipment  or  the  truth  or  accu- 
racy of  the  information  provided. 

(Sec.  4  Pub.  L:  91-184,  83  Stat.  842  (50 
U.S.C.  App.  2403),  as  amended;  E.O.  12002, 
42  FR  35623  (1977);  Department  Organiza- 
tion Order  10-3,  dated  December  4,  1977.  42 
FR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1,  dated  December  4.  1977,  42  FR 
64716(1977).) 

STA>fLEY  J.  MaRCUSS, 

Deputy  Assistant  Secretary 
for  Trade  Regulation. 

September  20,  1978. 
[FR  Doc.  78-26834  Filed  9-25-78;  8:45  am] 


[3510-25] 

PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MAHERS 

Revision  of  Commodity  Control  List 

AGENCY:  Office  of  Export  Adminis- 
tration, Bureau  of  Trade  Regulation. 
U.S.  Department  of  Conunerce 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Export  Ad- 
ministration (OEA)  has  determined 
that  the  transistors  and  diodes  listed 
below  do  not  meet  the  Department  of 
Commerce  security  guidelines  in  that 
they  would  not  contribute  significant- 
ly to  the  development,  production,  or 
use  of  military  hardware  in  the 
U.S.S.R.,  the  other  Communist  coun- 
tries of  Eastern  Europe,  Laos,  or  the 
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documents  containing  the  amended 
proposal  are  circulated  among  the 
members  of  the  Commission  for  their 
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Issued  in  Washington.  D.C.  on  Sep- 
tember 20,  1978.  by  the  Commission. 

Gary  L.  Seevers, 


regulations  refer  to  the  former  Inter- 
nal Revenue  Service  regulations,  con- 
forming  amendments   to   reflect   this 
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People's  Republic  of  China  to  the  det- 
riment of  U.S.  national  security.  The 
foreign  availability  of  these  commod- 
ities was  taken  into  account  in  reach- 
ing this  decision. 

Previously,  a  firm  was  required  to 
submit  an  application  to  OEA  and  re- 
ceive specific  authorization  before  ex- 
porting these  transistors  and  diodes  to 
all  destinations  except  Canada. 

This  revision  retains  these  commod- 
ities under  validated  license  control 
for  export  only  to  southern  Rhodesia, 


North  Korea,  Vietnam,  Cambodia,  and 
Cuba,  and  to  the  Republic  of  South 
Africa  and  Namibia  if  intended  for 
military  or  police  entities.  Exports  to 
other  destinations  may  now  be  made 
under  General  License  G-DEST  (see 
§371.3).  The  two  entries  listed  below 
will  be  deleted  and  the  commodities 
will  be  included  in  CCL  entry  No.  6599. 

EFFECTIVE    DATE:    September    26, 
1978. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Charles  C.  Swanson,  Director. 
Operations  Division.  Office  of 
Export  Administration,  U.S.  Depart- 
ment of  Commerce,  Washington. 
D.C.  20230.  202-377-4196. 

Accordingly,  the  Commodity  Control 
List,  incorporated  by  reference  in  15 
CFR  Part  399,  is  revised  by  deleting 
the  following  entries: 


GLV  S  value  limits 


Export  control  commodity  number  and  commodity  description 


Unit 


Processing  code      Validated  license 
required 


4544B  Semiconductor  diodes  and  thyristors.  n.e.s.,  having  a  bulk  material  other  than EE SX 

•elenlum  or  copper  oxide,  as  follows:.  .,„,.,, 

(a)  Bulk  effect  devices  and  oscillator  diodes  used  for  the  direct  conversion  of  DC  to 
RP  power  designed  or  rated  for  use  at  output  frequencies  greater  than  300  MHz 
but  not  exceeding  I  GHz;.  .,         ,,       .^ 

(b)  Fast  recovery  diodes  having  a  rated  maximum  reverse  recovery  time  of  less  than 
2  nanoseconds  but  not  less  than  1  nanosecond;. 

(c)  Tunnel  diodes  having  both  of  the  following  characteristics;  (i)  a  resistive  cut-off 
frequency  (P»,)  of  20  GHz  or  less,  and  (U)  a  maximum  reverse  recovery  time  of  1 
nanosecond  or  greater;  «md:. 

(d)  Part*  and  accessories  therefor __ 

4545B  Transistors,  n.e.s..  having  any  of  the  following  characteristics: «<« "■^  

(a)  Germanium  types  having  either: -. 

<1)  An  average  U  in  MHz.  or •• ■;••••• ...•..-■••• -•• 

(S)  A  product  of  the  average  U  In  MHz  and  the  maximum  collector  dissipation  in 

Watts  exceeding  1.000;. 

(b)  Silicon  types  having  any  of  the  following  characteristics: 

(1)  An  average  U  greater  than  700  MHz  up  to  and  including  2000  MHz 

(2)  A  product  of  the  average  fr  in  MHz  and  the  maximum  coUector  dissipation  m 
Watts  exceeding  350  up  to  and  including  3000,  or. 

(3)  Field  effect  transistors  encapsulated  in  nonhermetically  sealed  cases  and 
having  a  maximum  power  dissipation  of  500  mW  or  less  and  a  maximum  operat- 
ing frequency  of  250  MHz  or  less;  and. 

<c)  Parts  and  accessories  therefore 

(Sec  4  Pub.  L.  91-184,  83  Stat.  842(50  U.S.C.  App.  2403).  as  amended:  E.O.  12002.  42  PR  35623  (1977);  Department  Organization  Order  10-3 
dlxed  December  4,  1977,  42  FR  64721  (1977);  and  Industry  and  Trade  Administration  Organization  and  Function  Order  45-1.  dated 
December  4,  1977,  42  FR  64716  (1977).) 

Stanley  J.  Marcuss. 
Deputy  Assistant  Secretary  for  Trade  Regulation. 

September  20,  1978. 

IFR  Doc.  78-26955  Filed  9-25-78;  8:45  am] 


[8010-01] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  140— ORGANIZATION,  FUNC- 
TIONS AND  PROCEDURES  OF  THE 
COMMISSION 

Disposition  of  Business  by  Seriatim 
Commission  Consideration 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission  adopts 
procedures  used  when  action  is  au- 
thorized or  business  conducted 
through  the  consideration  and  approv- 
al of  individual  Commissioners  rather 
than  through  joint  deliberation.  These 
procedures  are  designated  to  facilitate 
the  orderly  conduct  of  agency  busi- 
ness. 

EFFECTIVE  DATE:  September  26, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jane  Stuckey,  Office  of  the  Secretar- 
iat, Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  D.C.  20581,  202-254- 
6314. 


SUPPLEMENTARY  INFORMATION: 
The  Commission  has  adopted  regula- 
tion 140.12  to  codify  its  existing  prac- 
tice by  which  the  Commission  occa- 
sionally conducts  business  without 
joint  deliberation  of  its  members.  This 
procedure  consists  of  circulating  the 
relevant  documents  to  the  individual 
members  of  the  Commission  for  their 
consideration  and  approval  and  is  gen- 
erally used  when  time  constraints  do 
not  permit  any  other  means  of  consid- 
eration or  when  joint  deliberation  is 
unnecessary.  The  procedure  is  used, 
for  example,  when  the  Commission 
has  considered  a  staff  proposal  at  a 
Commission  meeting  and  has  deter- 
mined that  the  proposal  should  be  ap- 
proved with  certain  amendments. 
Rather  than  rescheduling  the  matter 
for  a  later  Commission  meeting,  the 
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United  States  serving  in  a  combat  Office  of  Regulations  and  Rulings,  When  shipments  are  made  in  tank 
zone,  was  deleted  by  Treasury  decision  U.S.  Customs  Service.  However,  per-  cars  or  trucks,  the  Customs  officer 
76-268  on  September  24,  1976  (41  FR     sonnel    from    other    Customs    offices     shall  report  details  of  the  gauge  of 


13452 

documents  containing  the  amended 
proposal  are  circulated  among  the 
members  of  the  Commission  for  their 
individual  consideration  and  approval. 
Because  the  documents  or  other  mate- 
rials would  generally  be  reviewed  only 
to  determine  whether  they  properly 
reflect  the  Commission's  previous  de- 
termination, further  joint  deliberation 
would  be  unnecessary. 

As  adopted.  §  140.12  provides  that  if 
the  Chairman  of  the  Commission  de- 
termines that  joint  deliberation 
among  the  members  of  the  Commis- 
sion upon  any  matter  is  unnecessary 
in  light  of  the  nature  of  the  matter, 
impracticable,  or  would  impede  the  or- 
derly disposition  of  agency  business,  a 
matter  may  be  disposed  of  by  circula- 
tion of  the  relevant  materials  to  the 
individual  Commissioners.  Section 
140.12  further  provides  that  upon  the 
request  of  any  member  of  the  Com- 
mission, a  matter  being  circulated  for 
seriatim  consideration  shall  be  with- 
draviTi  from  circulation  and  scheduled 
for  a  Commission  meeting. 

The  Commission  finds  that  §  140.12 
relates  solely  to  agency  practice  and 
procedure  and  that  the  relevant  provi- 
sions of  the  Administrative  Procedure 
Act,  5  U.S.C.  §  553.  requiring  notice  of 
proposed  rulemaking,  opportunity  for 
public  participation  and  delay  in  effec- 
tive date  are  not  required. 

In  consideration  of  the  foregoing  the 
Commission  hereby  amends  17  CPR 
Part  140  by  adding  a  new  §140.12  to 
read  as  follows: 

§  140.12    Disposition  of  business  by  seri- 
atim Commission  consideration. 

(a)  Whenever  the  Chairman  of  the 
Commission  is  of  the  opinion  that 
joint  deliberation  among  the  members 
of  the  Commission  upon  any  matter  is 
unnecessary  in  light  of  the  nature  of 
the  matter.  Impracticable,  or  would 
impede  the  orderly  disposition  of 
agency  business,  but  is  of  the  view 
that  such  matter  should  be  the  subject 
of  a  vote  of  the  Commission,  such 
matter  may  be  disposed  of  by  circula- 
tion of  any  relevant  materials  concern- 
ing the  matter.  The  relevant  materials 
shall  be  circulated  to  each  member  of 
the  Commission,  unless  a  member  is 
unavailable  ox  has  determined  not  to 
participate  In  the  matter.  A  written 
record  of  the  vote  of  each  participat- 
ing Commission  member  shall  be  re- 
ported to  the  Secretariat  who  shall 
retain  it  in  the  records  of  the  Commis- 
sion. 

(b)  Whenever  any  member  of  the 
Commission  so  requests,  any  matter 
circulated  for  disposition  pursuant  to 
paragraph  (a)  of  this  section  shall  be 
withdrawn  from  circulation  and  sched- 
uled instead  for  a  Commission  meet- 
ing. ---' 

(Sec.  2a(ll)  of  the  Act.  7  U.S.C.  4(a)<j) 
(1976).) 
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Issued  in  Washington,  D.C..  on  Sep- 
tember 20.  1978.  by  the  Commission. 

Gary  L.  Seevers, 
Vice  Chairman. 
[FR  Doc.  78-26953  Piled  9-25-78:  8:45  am] 
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Title  19— Customs  Duties 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

[T.D.  78-329] 

IMPORTATION  OF  ALCOHOLIC  BEV- 
ERAGES AND  TOBACCO  PROD- 
UCTS 

Miscellaneous  Amendments 

AGENCY:  U.S.  Customs  Service.  De- 
partment of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  Various  sections  of  the 
Customs  regulations  relating  to  the 
importation  of  alcoholic  beverages  and 
tobacco  products  cite  sections  of  the 
Internal  Revenue  Service  regulations. 
This  rule  will  amend  the  Customs  reg- 
ulations to  reflect  the  transfer  of  cer- 
tain functions,  powers,  and  duties  of 
the  Internal  Revenue  Service  in  con- 
nection with  the  importation  of  these 
articles  to  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms  (BATP).  to  make 
other  conforming  changes,  and  to 
eliminate  a  requirement  that  Import- 
ers of  tobacco  products  prepare  extra 
copies  of  certain  Customs  entry  forms 
for  BATF  statistical  purposes. 

EFFECTIVE  DATE:  September  26. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Todd  J.  Schtieider,  Regulations  and 
Legal  Publications  Division.  U.S. 
Customs  Service.  1301  Constitution 
Avenue  NW..  Washington.  D.C. 
20229.  202-566-8237. 

SUPPLEMENTARY  INFORMATION: 
Background 

Treasury  Department  order  221, 
dated  June  6.  1972  (37  FR  11696), 
transferred  certain  functions,  powers, 
and  duties  of  the  Internal  Revenue 
Service  relating  to  alcohol,  tobacco, 
firearms,  and  explosives  to  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms.  On 
April  15.  1975  (40  FR  16835),  the  Inter- 
nal Revenue  Service  regulations  for- 
merly codified  as  26  CPR  Parts  170 
through  299  were  redesignated  as  the 
regulations  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  and  codified  in 
27  CFR  Parts  170  through  299.  Be- 
cause various  sections  of  the  Customs 


regulations  refer  to  the  former  Inter- 
nal Revenue  Service  regulations,  con- 
forming amendments  to  reflect  this 
change  are  necessary. 

In  addition,  §§  19.16(g),  143.1(b). 
143.26.  and  144.38(b)  of  the  Customs 
regulations  (19  CFR  19.16(g),  143.1(b), 
143.26.  144.38(b))  require  that  an  addi- 
tional copy  of  either  Customs  Form 
7501,  Consumption  Entry;  Customs 
Form  5 199- A,  Informal  Entry:  or  Cus- 
toms Form  7505,  Duty  Paid  Ware- 
house Withdrawal  for  Consumption, 
marked  or  stamped  "For  Internal  Rev- 
enue Purposes."  be  presented  for  each 
entry  for  consumption,  or  withdrawal 
from  warehouse  for  consumption,  of 
cigars,  cigarettes,  or  cigarette  papers 
or  tubes,  when  the  entry  or  release 
from  Customs  custody  of  those  arti- 
cles is  subject  to  part  275  of  the  Inter- 
nal Revenue  Service  regulations  (26 
CFR  Part  275)  and  tax  is  payable  to 
Customs. 

This  requirement  was  based  on 
former  §  275.81  of  the  regulations  of 
the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (27  CFR  275.81),  previously 
§  275.81  of  the  Internal  Revenue  Serv- 
ice regulations  (26  CFR  275.81).  This 
section  required  an  importer  of  cigars, 
cigarettes,  and  cigarette  papers  and 
tubes  to  prepare  an  extra  copy  of  the 
appropriate  Customs  form  for  each 
entry  for  consmnption,  or  withdrawal 
from  warehouse  for  consumption,  of 
those  articles  and  file  it  with  Customs 
for  transmittal  to  the  assistant  region- 
al commissioner  of  the  Internal  Reve- 
nue Service  of  the  region  where  the 
Customs  district  is  located. 

Until  recently,  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  needed  the 
extra  copy  of  the  Customs  forms  to 
maintain  statistics  on  importations  of 
tobacco  products.  However,  tlirough 
cooperation  of  Customs,  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Bureau  of  the  Census,  and  the  Inter- 
national Trade  Commission,  it  no 
longer  is  necessary  for  importers  of 
cigars,  cigarettes,  and  cigarette  papers 
and  tubes  to  prepare  an  extra  copy  of 
the  Customs  forms.  Statistics  now  may 
be  obtained  directly  from  the  Bureau 
of  the  Census. 

Therefore,  on  June  14,  1976.  the 
Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms amended  §  275.81  of  its  regula- 
tions (27  CPR  275.81)  to  dispense  with 
the  requirement  for  the  extra  copy  of 
the  Customs  form  (41  PR  23950).  Sec- 
tion 275.81  now  requires  that  certain 
specified  internal  revenue  tax  infor- 
mation be  Included  on  the  Customs 
form  when  cigars,  cigarettes,  or  ciga- 
rette papers  or  tubes  enter  the  United 
States  for  consumption,  or  when  they 
are  withdrawn  from  warehouse  for 
consumption. 

Additionally.  §54.3.  Customs  regula- 
tions, relating  to  bona  fide  gifts  from 
members  of  the  Armed  Forces  of  the 
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in^:: accordance  with  the  provisions  of 
§  141. 102(d)  of  this  chapter  (when  de- 
Dosit  of  estimated  duties  or  taxes  is 
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entry  or  withdrawal  form  and  three 
copies  of  Alcohol.  Tobacco  and  Fire- 
arms   form    2145    (5200.11)    or    3072 


tlon  except  upon  compliance  with  all 
applicable  regulations.  Customs  shall 
keep  a  record  of  all  cigars  so  returned 
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United  States  serving  in  a  combat 
zone,  was  deleted  by  Treasury  decision 
76-268  on  September  24.  1976  (41  FR 
41911).  Therefore,  it  also  is  necessary 
to  remove  the  reference  to  this  section 
in  §  11.3  of  the  Customs  regulations 
(19  CFR  11.3). 

The  following  sections  of  the  Cus- 
toms regulations  are  amended  to  re- 
flect the  foregoing  changes: 


Customs 

Regulations  and  19 

CFR  section 


Relating  to— 


10.99 Importations  of  ethyl  alcohol 

for  nonbeveragc  purposes. 

11.1(b) Packing  and  stamping  of 

cigars  and  cigarettes. 

11.2a Release  from  Customs  custody 

of  cigars,  cigarettes, 
cigarette  papers  or  tubes 
without  payment  of  tax. 

11.3 , Package  and  notice 

requirements  for  cigars, 
cigarettes,  and  cigarette 
papers  and  tut>es. 

11.7 Importation  of  distilled  spirits 

and  other  alcoholic 
beverages  in  bottles  and 
similar  containers. 

12.37(c) Blending  or  rectifying  of  wines 

or  distilled  spirits  in 
manufacturing  warehouses, 
or  the  bottling  of  Imported 
distilled  spirits  in 
manipulation  warehouses. 

19.16  (a)  and  <g) Cigar  manufacturing 

warehouses. 

22.23(e) Drawback  procedures  for 

medicinal  preparations  and 
flavoring  extracts. 

22.25 Drawback  claims  for  alcohol 

used  in  manufacturing. 

141.61(h) Entry  of  cigars,  cigarettes,  or 

cigarette  papers  or  tubes. 

141.102(b) Transfer  of  distilled  spirits  in 

bulk  to  the  bonded  premises 
of  a  distilled  spirits  plant. 

143.1(b) Consumption  entries  of 

cigarettes,  cigars,  or 
cigarette  papers  or  tubes. 

143.26 Informal  entries  of  cigars, 

cigarettes,  or  cigarette 
papers  or  tubes. 

144.38  (b)  and  (c) ....  Withdrawals  for  consumption 
of  cigars,  cigarettes,  or 
cigarette  papers  or  tubes. 

145. 13(b) Release  of  cigars,  cigarettes, 

or  (Sgarette  papers  or  tubes 
for  a  manufacturer  without 
payment  of  tax. 

145.53 Importations  of  firearms, 

munitions  of  war,  and 
related  articles. 

159.4(b) Methods  for  the  computation 

of  duties  and  taxes  on 
distilled  spirits. 

161.2(a) —  Laws  enforced  by  the  Customs 

Service  for  other  agencies. 


Because  these  amendments  merely 
conform  the  Customs  regulations  to 
the  regulations  of  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  and  relieve 
a  filing  requirement,  notice  and  public 
procedure  thereon  are  unnecessary 
and  good  cause  exists  for  dispensing 
with  the  delayed  effective  date  re- 
quirements of  5  U.S.C.  553. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  Todd  J.  Schneider.  Regula- 
tions and  Legal  Publications  Division. 


Office  of  Regulations  and  Rulings. 
U.S.  Customs  Service.  However,  per- 
sonnel from  other  Customs  offices 
participated  in  its  development. 

Amendments  to  the  Regulations 

Parts  10.  11.  12,  19.  22,  141,  143.  144. 
145,  159.  and  161  of  the  Customs  regu- 
lations (19  CFR  Parts  10.  11.  12,  19,  22, 
141,  143,  144.  145.  159.  and  161)  are 
amended  as  set  forth  below: 

PART  10— ARTICLES  CONDITIONAL- 
LY FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC 

Section  10.99  Is  amended  to  read  as 
follows: 

§10.99    Importation   of  ethyl   alcohol   for 
nonbeveragc  purposes.'" 

(a)  If  claim  Is  made  by  sui  Importer 
other  than  the  United  States  or  a  gov- 
ernmental agency  thereof  for  the  clas- 
sification of  ethyl  alcohol  of  185  de- 
grees or  more  of  proof  under  item 
427.88.  Tariff  Schedules  of  the  United 
States.''  the  Importer  or  his  agent 
shall  file  In  connection  with  the  entry 
a  declaration  that  the  alcohol  is  to  be 
used  for  nonbeverage  purposes  only. 

(1)  Customs  shall  release  the  alcohol 
upon  deposit  of  estimated  duty,  if  any, 
and  without  payment  of  the  Internal 
revenue  tax.  only  upon  receipt  of  an 
application  on  Alcohol,  Tobacco  and 
Firearms  (ATF)  form  2609  (5110.16) 
submitted  by  the  proprietor  of  the  dis- 
tilled spirits  plant  and  approved  by 
the  appropriate  Alcohol,  Tobacco  and 
Firearms  officer.  The  ATF  form  2609 
(5110,16)  allows  the  transfer  of  the  al- 
cohol under  Internal  revenue  l>ond  to 
the  bonded  premises  of  the  propri- 
etor's plant  for  nonbeverage  use. 

(2)  Before  release  of  the  alchohol 
from  Customs  custody,  the  Customs 
officer  shall  prepare  four  copies  of 
ATF  form  236  (5110,27)  when  the  alco- 
hol is  to  be  removed  In  packages,  or 
five  copies  when  the  alcohol  Is  to  be 
removed  by  pipeline  or  by  bulk  con- 
veyance. The  ATF  form  236  (5110.27) 
should  be  appropriately  modified  to 
show: 

(i)  Serial  number  and  date  of  the 
ATF  form  2609  (5110.16); 

(ID  Customs  port  of  entry  and  entry 
number; 

(Hi)  Consignee; 

(iv)  Kind  of  spirits: 

(V)  Name  of  the  importer; 

(vi)  Country  of  origin  (manufacture 
or  production); 

(vil)  Method  of  transfer; 

(vlll)  Elements  of  bulk  gauge  (if 
any); 

(ix)  Quantity  to  be  transferred; 

(X)  Customs  seals  used  (if  any); 

(xl)  Date  of  release;  and 

(xll)  Signature  and  title  of  the  Cus- 
toms officer  instead  of  the  proprietor. 


When  shipments  are  made  in  tank 
cars  or  trucks,  the  Customs  officer 
shall  report  details  of  the  gauge  of 
each  car  or  truck  separately.  In  the 
case  of  barrels,  drums,  or  similar  port- 
able containers,  he  shall  show  details 
of  the  gauge  on  three  copies  of  ATF 
form  2630  (5110.45).  The  Customs  offi- 
cer also  shall  note  on  ATF  form  236 
(5110.27)  the  rate  of  Customs  duty 
paid  and  the  rate  which  would  have 
been  applicable  had  the  alcohol  been 
Imported  for  beverage  purposes." 
Upon  compliance  with  Customs  entry 
requirements  and  completion  of  the 
appropriate  ATF  forms,  the  Customs 
officer  shall  release  the  alcohol  for 
transfer  to  the  distilled  spirits  plant. 
The  Customs  officer  shall  retain  one 
copy  of  ATF  form  236  (5110.27)  (and 
ATP  form  2630  (5110.45),  if  any);  for- 
ward one  copy  of  ATF  form  236 
(5110.27)  to  the  regional  regulatory 
administrator.  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  at  the  address 
shown  on  ATF  form  2609  (5110.16); 
and  forward  the  original  and  remain- 
ing copy  (or  copies)  of  ATF  form  236 
(5110.27)  (and  ATF  form  2630 
(5110.45),  if  any)  to  the  Alcohol.  To- 
bacco and  Firearms  officer  at  the  dis- 
tilled spirits  plant. 

(3)  Before  a  shipment  in  a  tank  car 
or  truck  is  released,  a  Customs  officer 
shall  seal  all  openings  affording  access 
to  the  alcohol  with  Customs  seals  in  a 
manner  which  prevents  unauthorized 
removal  of  the  alcohol. 

(4)  When  the  distilled  spirits  plant  Is 
equipped  with  suitable  dock  facilities, 
the  alcohol,  subject  to  all  require- 
ments of  the  Customs  laws  and  regula- 
tions, (i)  may  be  transferred  by  pipe- 
line from  the  Importing  vessel  or  barge 
through  weighing  tanks  or  other  suit- 
able measuring  tanks  into  locked 
empty  storage  tanks  on  the  bonded 
premises  of  the  distilled  spirits  plant; 
or  (ID  may  be  transferred  directly  Into 
empty  storage  tanks  on  the  premises, 
if  the  tanks  are  equipped  with  suitable 
measuring  devices  for  correctly  indi- 
cating the  actual  contents  and  the  out- 
lets are  locked.  In  all  pipeline  trans- 
fers, the  alcohol  shall  be  transferred 
under  Customs  supervision,  gauged 
Immediately  by  a  Customs  officer,  and 
then  released  for  deposit  in  the  dis- 
tilled spirits  plant.  The  Customs  offi- 
cer shall  report  the  details  of  the 
gauge  for  internal  revenue  purposes 
on  ATF  form  236  (5110.27).  Copies  of 
the  form  shall  be  distributed  as  pre- 
scribed in  subparagraph  (2)  of  this 
paragraph. 

(b)  If  ethyl  alcohol  is  to  be  with- 
drawn from  Customs  custody  by  the 
United  States  or  any  governmental 
agency  thereof  for  Its  own  use  for  non- 
beverage purposes,  either  before  re- 
lease under  the  entry  without  the  de- 
posit of  estimated  duties.  If  any,  and 
Internal  revenue  tax,  or  before  release 
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PART  22— DRAWBACK 

1.  The  second  and  fourth  sentences 
of  paragraph  (e)  of  §  22.23  are  amend- 


5100.4  must  state,  in  addition  to  other 
required  Information: 

(1)  Name  of  the  rectifier; 

(2)  Quantity  in  wine  gallons  of  recti- 


(R.S.  251.  as  amended,  sec.  624,  46  Stat,  759 
(19  U.S.C.  66,  1624).) 
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iivaccordance  with  the  provisions  of 
§  141. 102(d)  of  this  chapter  (when  de- 
posit of  estimated  duties  or  taxes  is 
not  required),  an  appropriate  permit 
on  ATP  form  1444  (5150.33).  shall  be 
filed  with  the  district  director.  The 
permit  also  may  cover  future  with- 
drawals at  that  port,  pursuant  to  ap- 
propriate entry  in  each  case.  The  Cus- 
toms officer  who  gauges  the  alcohol 
shall  prepare  three  copies  of  a  report 
of  gauge  on  ATP  form  2629  (5110.26). 
The  alcohol  then  may  be  released  for 
shipment  to  the  goverrunental  agency 
named  in  the  permit,  ATP  form  1444 
(5150.33).  The  Customs  officer  shall 
make  the  appropriate  notation  of  the 
withdrawal  on  ATP  form  1444 
(5150.33).  and  shall  state  the  permit 
number  of  the  ATP  form  1444 
(5150.33)  involved  on  each  copy  of 
ATP  form  2629  (5110.26).  The  Cus- 
toms officer  shall  retain  the  original 
of  the  ATP  form  2629  (5110.26)  with 
the  permit  on  ATP  form  1444 
(5150.33),  and  shall  forward  one  copy 
of  ATP  form  2629  (5110.26)  to  the  gov- 
ernmental agency  involved  and  one 
copy  to  the  Director,  Bureau  of  Alco- 
hol. Tobacco  and  Pirearms,  Washing- 
ton, D.C.  20226. 

(c)  Paragraphs  (a)  and  (b)  of  this 
section  are  not  applicable  to  withdraw- 
al free  of  tax  on  the  entry  of  ethyl  al- 
cohol for  nonbeverage  purposes  from 
the  Virgin  Islands.  Provisions  for  the 
release  free  of  tax  of  distilled  spirits, 
denatured  di.stilled  spirits,  and  prod- 
ucts containing  denatured  spirits  pro- 
duced and  withdrawn  in  the  Virgin  Is- 
lands are  found  in  subpart  O  of  Part 
250,  Bureau  of  Alcohol.  Tobacco  and 
Pirearms  Regulations  (27  CPR  Part 
250^  Subpart  O). 

(d)  Upon  completion  of  the  applica- 
ble procedures  outlined  in  this  section. 
tl*  entry  shall  be  liquidated  with  the 
assessment  of  duty  at  the  appropriate 
rate,  if  any.  and  without  the  assess- 
nient  of  internal  revenue  tax. 

(R.S.  251.  as  amended,  sec.  624.  46  Stat.  759 
(19U.S.C.  6«.  1624).) 


PART  11— PACKING  AND  STAMPING; 
MARKING 

§  11.1     [Amended] 

1.  The  first  sentence  in  paragraph 
(b)  of  §  11.1  is  amended  by  substituting 
'Bureau  of  Alcohol,  Tobacco  and  F^e- 
arms"  for  "Internal  Revenue  Service". 

2.  Section  11.2a  is  amended  to  read 
as  follows: 

§  11.2a  Release  from  Customs  custody 
without  payment  of  tax  on  cigars,  ciga- 
rettes and  cigarette  papers  and  tubes. 

Cigars,  cigarettes,  and  cigarette 
papers  and  tubes  may  be  released  from 
Customs  custody  without  pajrment  of 
any  applicable  internal  revenue  tax 
upon    presentation    of    the    Customs 


RULES  AND  REGULAHONS 

entry  or  withdrawal  form  and  three 
copies  of  Alcohol.  Tobacco  and  Fire- 
arms form  2145  (5200.11)  or  3072 
(5210.14).  certified  by  the  appropriate 
regional  regulatory  administrator. 
Bureau  of  Alcohol,  and  Tobacco  and 
Pirearms.  The  Customs  officer  shall 
complete  the  notice  of  release,  retain 
one  copy,  send  one  copy  to  the  region- 
al regulatory  administrator,  and 
return  one  copy  to  the  manufacturer. 
The  release  may  not  be  made  under  a 
mail  entry.  See  §  145.13(b)  of  this 
chapter. 

§11.3    [.Amended] 

3.  The  first  and  last  sentences  of 
§11.3  are  amended  by  substituting 
"(27  CPR  Part  275)"  for  "(26  CPR 
Part  275)".  The  third  sentence  of 
§  11.3  is  amended  by  deleting  the  refer- 
ence to  §  54.3  of  the  Customs  regula- 
tions. 

4.  The  section  heading  and  first  sen- 
tence of  §  11.7  are  amended  to  read  as 
follows: 

§  1 1.7  Distilled  spirits  and  other  alcoholic 
beverages  imported  in  bottles  and  simi- 
lar containers;  regulations  of  the 
Bureau  of  Alcohol.  Tobacco,  and  Fire- 
arms. " 

The  importation  of  distilled  spirits 
and  other  alcoholic  beverages  in  bot- 
tles and  similar  containers  is  subject 
to  regulations  of  the  Bureau  of  Alco- 
hol, Tobacco  and  Pirearms  relating  to 
strip  stamps  and  other  matters.  (27 
CPR  Parts  5,  201,  and  251  ).•  *  • 

(R.S.  251,  as  amended,  sec  624.  46  Stat.  759 
(19D.S.C.  66,  1624)) 


-   PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

§12.37    (Amended] 

1.  P>aragraph  (c)  of  §  12.37  is  amend- 
ed by  substituting  "Bvu-eau  of  Alcohol, 
Tobacco  and  Pirearms"  for  "Alcohol 
Tax  Unit,  Internal  Revenue  Service." 

(R.S.  251.  as  amended,  sec.  624.  46  Stat.  759 
(19U.S.C.  66.  1624)) 

PART  19— CUSTOMS  WAREHOUSES, 
CONTAINER  STATIONS  AND  CON- 
TROL OF  MERCHANDISE  THEREIN 

1.  The  third  and  fourth  sentences  of 
paragraph  (a),  and  paragraph  (g)  of 
§  19.16  are  amended  to  read  as  follows: 

§  19.16    Cigar-manufacturing  warehouses. 

(a)  •  •  •  When  tax-paid  cigars  are  re- 
turned to  the  manufacturing  depart- 
ment of  a  cigar  manufacturing  ware- 
house from  which  withdrawn,  in  ac- 
cordance with  §  275.172  of  the  regula- 
tions of  the  Bureau  of  Alcohol.  Tobac- 
co and  Pirearms  (27  CPR  275.172), 
they  shall  be  accounted  for  properly 
and  shall  not  be  released  for  consump- 


tion except  upon  compliance  with  all 
applicable  regulations.  Customs  shall 
keep  a  record  of  all  cigars  so  returned 
to  the  manufacturing  department,  to- 
gether with  a  copy  of  the  schedule  on 
Alcohol.  Tobacco  and  Pirearms  form 
3069  (5200.7).*  •  * 


(g)  Before  removal  from  the  bonded 
premises  for  consumption,  each  pack- 
age of  cigars  shall  be  marked  by  leg- 
ibly imprinting  or  branding  on  the 
package,  or  on  a  laisel  securely  affixed 
to  the   package,   the  statement   (for 

Customs  purposes)  "Made  in  No. , 

Customs  bonded  manufacturing  ware- 
house, class  6";  and  as  required  in  reg- 
ulations of  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  (27  CPR  Part  275), 
a  statement  of  the  quantity  and  classi- 
fication or  class  designation  (for  large 
cigars)  of  the  cigars  contained  in  each 
package. 

(1)  Upon  withdrawal  (release)  for 
consumption  of  cigars  subject  to  inter- 
nal revenue  tax,  the  manufacturer  or 
proprietor  of  the  class  6  warehouse 
shall  pay  the  applicable  tax  to  Cus- 
toms by  return,  as  provided  in  regula- 
tions of  the  Bureau  of  Alcohol,  Tobac- 
co and  Pirearms  (27  CPR  Part  275). 
The  manufacturer  or  proprietor  shall 
file  two  copies  of  the  return  on  an  ap- 
propriately modified  Customs  form 
7505  (yellow)  and  one  copy  of  Customs 
form  7505-A  with  the  district  director 
of  Customs  of  the  port  where  the 
warehouse  is  located.  One  return  shall 
cover  aU  cigars  withdrawn  (released) 
on  any  one  day  and  shall  be  filed  on 
the  first  business  day  after  the  date  of 
withdrawal  (release).  The  taxes  cov- 
ered by  the  return  shall  be  secured  by 
the  F^prietor's  Manufacturing  Ware- 
house Bond,  Customs  form  3583. 

(2)  The  taxpayer  shall  prepare  the 
return  to  show,  for  tax  purposes,  the 
quantity  and  kind  of  cigars,  the  appli- 
cable rate  of  tax,  and  the  amount  of 
tax  (see  27  CPR  275.81).  The  taxpayer, 
or  his  authorized  agent  under  whose 
bond  release  is  made,  shall  sign  the 
return.  The  return  will  not  be  required 
to  duplicate  the  information  required 
for  duty  purposes  under  subpart  D  of 
part  144  of  this  chapter.  One  copy  of 
the  Customs  form  7505  (yellow)  shall 
be  returned  to  the  taxpayer,  and  one 
copy  shall  t>e  retained  by  Customs. 
When  accepted,  the  return  shall  be 
treated  as  an  entry  and  liquidated 
upon  pajmient  of  the  taxes  on  the 
cigars  and  charges,  if  any. 


(R.S.  251,  as  amended,  sees.  484,  498,  624,  46 
Stat  722.  as  amended.  728.  as  amended.  759 
(S  UJS.C.  301. 19  U.S.C.  66.  1484.  1498.  1624)) 
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PART  161— GENERAL  ENFORCEMENT 
PROVISIONS 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 
On  October  26.  1976  (41  PR  46851), 
the   Pood   and   Drug   Administration 


beyond  that  provided  by  the  enriched 
flour. 
The  Commissioner  has  reviewed  the 
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PART  22— DRAWBACK 

1.  The  second  and  fourth  sentences 
of  paragraph  (e)  of  §  22.23  are  amend- 
ed to  read  as  follows: 

§  22.23    Procedure. 


■'(e)*  •  *  If  no  claim  has  been  or  will 
be  filed  with  the  Bureau  of  Alcohol, 
Tobacco  and  Pirearms  for  the  domes- 
tic drawback,  the  manufacturer  shall 
submit  two  copies  of  a  statement  set- 
ting forth  that  fact  to  the  regional 
regulatory  administrator  of  the 
Bureau  of  Alcohol,  Tobacco  and  Pire- 
arms for  the  region  in  which  the  man- 
ufacturer's factory  is  located.  •  •  * 
The  regional  regulatory  administrator 
shall  verify  the  statement,  forward  the 
original  of  the  document  to  the  port 
designated,  and  retain  the  copy.*  *  • 


2.  Section  22.25  is  amended  to  read 
as  follows: 

§22.25    Bureau   of  Alcohol,  Tobacco  and 
Firearms  certificates  and  extracts. 

(a)  Request  The  drawback  claimant 
or  manufactiu-er  shall  make  a  written 
request  to  the  regional  regulatory  ad- 
ministrator. Bureau  of  Alcohol,  Tobac- 
co and  Pirearms  where  the  alcohol 
used  in  manufacture -was  withdrawn, 
for  the  issuance  of  a  tax-paid  certifi- 
cate on  Alcohol,  Tobacco  and  Pirearms 
(ATP)  form  5100.4,  to  the  regional 
commissioner  of  Customs  with  whom 
the  drawback  claim  will  be  processed. 

(b)  Contents.  The  request  must 
state: 

(1)  Quantity  of  alcohol  in  taxable 
gallons; 

(2)  Serial  number  of  each  package; 

(3)  Serial  number  of  the  stamp; 

(4)  Amount  of  tax  paid  on  the  alco- 
hol; 

(5)  Name,  registry  number,  and  loca- 
tion of  the  warehouse; 

(6)  Date  of  withdrawal; 

(7)  Name  of  the  manufacturer  using 
th6  alcohol  in  producing  the  exported 
articles; 

(8)  Address  of  th«  manufacturer  and 
his  manufacturing  plant;  and 

(9)  Customs  region  where  the  draw- 
back claim  will  be  processed. 

(c)  Request  accompanied  by  Customs 
form  7545.  If  the  request  is  accompa- 
nied by  a  Custom  form  7545  showing 
any  of  the  information  required  in 
paragraph  (b)  of  this  section,  that  in- 
formation need  not  be  repeated  in  the 
request. 

(d)  Articles  manufactured  with  the 
use  of  rectified  or  redistilled  alcohol 
For  drawback  on  flavoring  extracts  or 
medicinal  or  toilet  preparations  manu- 
factured with  the  use  of  rectified  or 
redistilled    alcohol,    the    ATP    form 


5100.4  must  state,  in  addition  to  other 
required  information: 

(1)  Name  of  the  rectifier; 

(2)  Quantity  in  wine  gallons  of  recti- 
fied alcohol  produced; 

(3)  Proof; 

(4)  Quantity  in  proof  gallons  pro- 
duced; 

(5)  Amount  of  tax  paid; 

(6)  Date  of  withdrawal;  and 

(7)  Serial  numbers  of  the  rectifier's 
stamps  covering  the  alcohol. 

(e)  Extracts  from  Alcohol.  Tobacco 
and  Firearms  certificates.  If  a  certifi- 
cation of  any  portion  of  the  alcohol 
described  in  a  certificate  on  APT  form 
5100.4  is  required  for  the  liquidation 
of  drawback  entries  processed  in  an- 
other region,  the  Regional  Commis- 
sioner of  Customs,  on  written  applica- 
tion of  the  person  who  requested  its  is- 
suance, shall  transmit  a  copy  of  the 
extract  from  the  certificate  for  use  at 
that  regional  office.  The  Regional 
Commissioner  shall  note  that  the  copy 
of  the  extract  was  prepared  and  trans- 
mitted. 

{R.S.  251,  as  amended,  sec.  624.  46  Stat.  759 
(19U.S.C.  66,  1624).) 


(R.S.  251,  as  amended,  sec.  624.  46  Stat.  759 
(19  U.S.C.  66,  1624).) 


PART  143— CONSUMPTION,  APPRAI- 
SEMENT,  AND  INFORMAL  ENTRIES 

§  143.1     [Amended] 

§  143.26    [Reserved] 

1.  Part  143  is  amended  by  deleting 
§§  143.1(b)  and  143.26  and  marking 
those  sections  "Reserved." 

(R.S.  251.  as  amended,  sees.  484,  498,  624.  46 
Stat.  722,  as  amended,  728.  as  amended,  759 
(5  U.S.C.  301.  19  U.S.C.  66.  1484.  1498. 
1624).) 


PART  141— ENTRY  OF  MERCHANDISE 

1.     Paragraph     (h)    of    §141.61     is 
amended  to  read  as  follows: 

§  141.61     Completion  of  entry  papers. 


(h)  Cigars,  cigarettes,  or  cigarette 
papers  or  tubes.  On  each  entry  of 
cigars,  cigarettes,  or  cigarette  papers 
or  tubes  (as  those  articles  are  defined 
in  27  CPR  Part  275),  which  is  subject 
to  the  regulations  of  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms,  the  sep- 
arate statement  for  tax  purposes  re- 
quired by  §275.81  (27  CPR  275.81) 
shall  be  made  on  the  entry  form. 

2.  Paragraph  (b)  of  §141.102  is 
amended  to  read  as  follows: 

§  141.102    When  deposit  of  estimated  duties 
not  required. 


(b)  Bulk  distilled  spirits  transferred 
to  the  bonded  premises  of  a  distilled 
spirits  plant  An  importer  may  trans- 
fer distilled  spirits  in  bulk  to  the 
bonded  premises  of  a  distilled  spirits 
plant  under  the  provisions  of  section' 
5232(a),  Internal  Revenue  Code  of 
1954.  as  amended  (26  U.S.C.  5232(a)), 
and  the  regulations  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  (27 
CPR  Part  251),  by  filing  an  approved 
original  copy  of  Alcohol,  Tobacco  and 
Firearms  form  2609  (5110.16)  with  the 
entry  or  withdrawal  for  consumption, 
instead  of  depositing  taxes. 


PART  144— WAREHOUSE  AND 
REWAREHOUSE  ENTRIES  AND 
WITHDRAWALS 

1.  Section  144.38  is  amended  by  de- 
leting paragraph  (b)  and  marking  that 
paragraph  "Reserved"  and  by  amend- 
ing the  last  sentence  of  paragraph  (c) 
to  read  as  follows: 

§  144.38    Withdrawal  for  consumption. 


(c)  Information  to  be  shown  on  with- 
drawal. •  •  *  Additionally,  on  each 
withdrawal  of  cigars,  cigarettes,  or  ciga- 
rette papers  or  tubes  subject  to  Internal 
revenue  tax,  the  statement  for  tax  pur- 
poses required  by  S  275.81  of  the  regula- 
tions of  the  Bureau  of  Alcohol. 
Tobacco  and  Pirearms  (27  CPR  275.81) 
shall  be  made  on  the  withdrawal  form. 


(R.S.  251,  as  amended,  sec.  624.  46  Stat.  759 
(19  U.S.C.  66,  1624).) 


PART  145— MAIL  IMPORTATIONS 

§145.13    [Amended] 

1.  Paragraph  (b)  of  §145.13  is 
amended  by  substituting  "27  CPR 
Part  275"  for  "26  CPR  Part  275." 

§  145.53    [Amended] 

2.  Section  145.53  is  amended  by  sub- 
stituting "27  CPR  Parts  47,  178,  179" 
for  "26  CPR  Parts  178-180." 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759 
(19U.S.C.  66.  1624).) 


PART  159— LIQUIDATIONS  OF  DUTIES 

§  159.4    [Amended] 

1.  Paragraph  (b)(1)  of  §159.4  is 
amended  by  substituting  "Bureau  of 
Alcohol.  Tobacco  and  Firearms"  for 
"Internal  Revenue  Service." 

(R.S.  251,  as  wnended.  sec.  624.  46  Stat.  759 
(19  U.S.C.  66,  1624).) 
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SO  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
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sioner  of  Pood  and  Drugs  proposed 
that  only  isopropyl  myristate  with  a 
pH  of  5.5  or  greater  be  used  for  the 

oforilitir     factinor     nf     rvriVif  halmic     nlnt- 
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the  isopropyl  myristate  that  has  been 
passed  through  the  aluminum  oxide 
column.  Sterilize  isopropyl  myristate 
bv    filtration    through    a    0.22-micron 
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PART  161— GENERAL  ENFORCEMENT 
PROVISIONS 

§  161.2    [Amended] 

1.  Paragraph  (a)(1)  of  §161.2  is 
amended  by  substituting  "Bureau  of 
Alcohol,  Tobacco  and  Firearms"  for 
"Internal  Revenue  Service." 


(R.S.  251.  as  amended,  sec. 
(19U.S.C.  66,  1624).) 


624.  46  Stat.  759 


G.  R.  DiCKERSON, 

Acting  Commissioner 
of  Customs. 

Approved:  September  11. 1978. 

Richard  J.  Davis, 
Assistant  Secretary 
of  the  Treasury. 
IFR  Doc.  78-26965  FUed  9-25-78;  8:45  am] 


[4110-03] 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  K— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  751^-30601 
PART  136— BAKERY  PRODUaS 

Revocation  of  Stayed  Standard  for 
Enriched  Raisin  Bread 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Revocation  of  stayed  regula- 
tion. 

SUMMARY:  This  dociunent  revokes 

the  regulation  establishing  a  standard 
of  identity  for  enriched  raisin  bread 
which  was  stayed  by  the  filing  of  an 
objection  and  request  for  a  hearing. 
The  Commissioner  of  Food  and  Drugs 
believes  that  the  standard  is  made  un- 
necessary by  providing  advice  on  the 
appropriate  labeling  for  raisin  bread 
made  with  enriched  flour  instead  of 
flour  and  raisin  bread  enriched  to  the 
level  of  enriched  white  bread. 

DATES:  Effective  November  27.  1978; 
objections  by  October  26,  1978. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  room  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20906. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harold  Salwin.  Bureau  of  Foods 
(HFF-416),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204.  202- 
245-8531. 
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SUPPLEMENTARY  INFORMATION: 
On  October  26,  1976  (41  PR  46851), 
the  Food  and  Drug  Administration 
(FDA)  issued  a  final  regulation  for  the 
standard  of  identity  for  enriched 
raisin  bread  (21  CFR  136.165,  formerly 
§  17.60,  prior  to  recodification  in  the 
Federal  Register  of  March  15.  1977 
(42  FR  14302)).  The  regulation  pro- 
vided for  the  production  of  enriched 
raisin  bread  containing  the  same 
amount  of  nutrients  required  by  the 
standard  of  identity  for  enriched 
bread  (21  CFR  136.115)  and  the  same 
quantity  of  raisins  required  by  the 
standard  for  raisin  bread  (21  CPU 
136.160).  Although  the  identity  stand- 
ard for  raisin  bread  makes  no  explicit 
provision  for  the  use  of  enriched  flour, 
the  policy  of  FDA  has  been  to  refrain 
from  taking  action  against  raisin  bread 
that  deviates  from  the  standard  only 
in  that  it  is  made  with  enriched  flour 
or  that  nutrients  are  added  so  that  the 
raisin  bread  contains  the  levels  of  nu- 
trients required  by  §  136.115. 

The  standard  of  identity  for  en- 
riched raisin  bread  was  proposed  in 
the  Federal  Register  of  February  12, 
1976  (41  FR  6269),  in  response  to  a  rec- 
ommendation by  the  American  Bakers 
Association  (ABA)  that  provision  be 
made  for  raisin  bread  conforming  to 
the  nutrient  requirements  of  the 
standard  of  identity  prescribed  for  en- 
riched white  bread  in  §136.115.  The 
enrichment  requirements  in  §136.115 
are  expressed  in  units  of  milligrams  of 
thiamine,  riboflavin,  niacin,  and  iron 
per  pound  of  bread.  In  the  manufac- 
ture of  enriched  white  bread,  the  level 
of  nutrients  required  can  be  provided 
simply  by  using  flour  that  is  enriched 
in  accordance  with  the  standard  of 
identity  for  enriched  flour  (21  CFR 
137.165).  As  the  preamble  to  the  pro- 
posal of  February  12.  1976,  recognized, 
however,  in  the  manufacture  of  en- 
riched raisin  bread  with  enriched  flour 
some  of  the  enriched  flour  is  displaced 
by  raisins,  with  the  result  that  the 
levels  of  enrichment  will  no  longer 
meet  the  requirements  of  §136.115 
unless  adjustments  are  made  by  the 
baker.  There  were  no  adverse  com- 
ments regarding  these  particulars  of 
the  proposal.  However,  the  final  regu- 
lation, which  is  consistent  with  the 
proposal,  has  been  stayed  by  the  fUing 
of  an  objection  and  request  for  a  hear- 
ing by  the  ABA  on  the  grounds  that 
the  provisions  will  not  promote  hones- 
ty and  fair  dealing  in  the  interest  of 
consumers  under  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
According  to  the  ABA,  additional  fa- 
cilities and  costs  would  be  required  to 
supplement  the  enriched  flour  with 
additional  enrichment  ingredients  to 
meet  the  requirements  of  the  stand- 
ard. The  ABA  now  claims  that  there  is 
no    need    for    additional    enrichment 


beyond  that  provided  by  the  enriched 
flour. 

The  Commissioner  has  reviewed  the 
facts  in  an  effort  to  resolve  the  issue 
in  a  manner,  consistent  with  consumer 
interests,  that  does  not  impose  an  un- 
necessary hardship  on  any  producer. 
The  difference  in  the  nutritional  qual- 
ity of  raisin  bread  made  with  enriched 
flour  and  of  enriched  raisin  bread 
made  to  comply  with  the  nutrient  con- 
tent requirements  of  §136.115  is  very 
small.  There  are  differences  analyti- 
cally in  several  nutrients,  but  the 
Commissioner  concludes  that  these 
differences  will  not  significantly  affect 
consumers'  intakes  of  the  nutrients. 
Furthermore,  he  advises  that  a  raisin 
bread  conforming  to  the  requirements 
of  §  136.160  except  that  it  is  made  with 
enriched  flour,  enriched  brominated 
flour,  or  a  combination,  as  the  sole 
farinaceous  ingredient  may  be  sold  as 
a  nonstandardized  bread  under  a  suit- 
able name,  e.g.,  "raisin  bread  made 
with  enriched  flour."  Many  breads  are 
sold  as  nonstandardized  foods  when 
they  contain  and  are  named  to  identi- 
fy ingredients  not  provided  for  in  the 
standard  for  bread  that  provide  a  dis- 
tinctive flavor,  color,  or  other  feature 
important  to  consumers,  e.g.,  rye 
bread.  If  a  raisin  bread  has  been  en- 
riched to  the  nutrient  levels  in 
§  136.115.  (with  additional  amounts  of 
nutrients  added  to  compensate  for  the 
flour  displaced  by  the  raisins),  the 
food  may  be  sold  as  "enriched  raisin 
bread."  Either  raisin  bread  so  labeled 
must  also  bear  nutrition  labeling  in  ac- 
cordance with  §  101.9  (21  CFR  101.9). 

Since  there  is  no  further  need  for  a 
separate  identity  standard  for  en- 
riched raisin  bread,  the  Commissioner 
is  hereby  giving  notice  that  he  is  re- 
voking the  identity  standard. 

§136.165    [Revoked] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e).  52  Stat.  1046  as  amended.  70 
Stat.  919  as  amended  (21  U.S.C.  341. 
371(e)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1), 
Part  136  is  amended  by  revoking 
§  136.165  Enriched  raisin  bread,  rolls, 
and  buns. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  October 
26.  1978,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug  Adminis- 
tration, room  4-65,  5600  Fishers  Lane, 
Rockville.  Md.  20857.  written  objec- 
tions thereto  and  may  make  a  written 
request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
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and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  Part  449 
is  amended  as  follows: 
1.  Section  449.650  is  redesignated  as 
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that  prior  notice  and  public  procedure 
and  delayed -effective  date  are  unnec- 
essary. However,  interested  persons 
may.  on  or  before  October  26.   1978. 


Each  authority  in  parts  1.  11.  15.  16, 
17,  18,  19,  20.  21,  22.  23.  24.  25.  26.  27, 
28.  29.  30.  31,  32.  33.  35.  36.  50.  55.  56. 

57.  70.  71.  74.  75.  77.  and  90  is  revised 
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so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Pour  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  hearing  clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  November  27,  1978, 
except  as  to  any  provisions  that  may 
be  stayed  by  the  filing  of  proper  objec- 
tions. Notice  of  the  filing  of  objections 
or  lack  thereof  will  be  given  by  publi- 
cation in  the  Federal  Register. 

Dated:  September  18, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

(PR  Doc.  78-26813  Piled  9-25-78;  8:45  ami 


[4110-03] 

SUICHAPTBt  0— DRUGS  FOR  HUMAN  USE 

[Docket  No.  77N-0129] 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

itopropyl  Myristate  Sterility  Test 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  antibiotic  drug  regulations  by 
adding  new  restrictions  to  a  diluting 
fluid  to  insure  its  suitability  for  the 
sterility  testing  of  ophthalmic  oint- 
ments. 

EFFECTIVE  DATE:  October  26, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joan  M.  Eckert,  Bureau  of  Drugs 
(HFD-140),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation,  and  Welfare,   5600   Fishers 
Lane,  Rockville.  Md.  20857.  301-443- 
4292. 
SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  February 
24,   1978  (43  PR  7653).  the  Commis- 


sioner of  Food  and  Drugs  proposed 
that  only  isopropyl  myristate  with  a 
pH  of  5.5  or  greater  be  used  for  the 
sterility  testing  of  ophthalmic  oint- 
ments under  §  436.20(d)(5)  (21  CFR 
436.20(d)(5)). 

One  comment  objected  to  the  de- 
scription of  isopropyl  myristate  as 
"microbially  nontoxic"  when  the  pH  is 
5.5  or  greater.  The  comment  suggested 
that  the  term  "reduced  toxicity"  re- 
place "microbially  nontoxie." 

The  Commissioner  acknowledges 
that  Isopropyl  myristate  with  a  pH  of 
5.5  or  greater  is  not  "microbially  non- 
toxic," but  rather,  the  toxicity  is  re- 
duced to  a  usable  level  that  allows  re- 
covery of  sensitive  organisms  in  the 
time  necessary  to  perform  a  sterility 
test.  The  Commissioner  has  reconsid- 
ered the  matter  in  view  of  the  com- 
ment and  concludes  that  the  appropri- 
ate requirement  is  that  isopropyl  myr- 
istate "have  a  water-extract  pH  of  5.5 
or  greater."  Therefore,  the  phrase 
"and  microbially  nontoxic"  has  been 
deleted  from  the  proposed  test  proce- 
dure. 

No  other  comments  were  received; 
therefore,  the  Commissioner  con- 
cludes that  the  remainder  of  the 
amendment  should  be  adopted  as  pro- 
posed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1), 
§  436.20(d)(5)  is  revised  to  read  as  fol- 
lows: 

§436.20    Sterility  test  methods  and  proce- 
dures. "  ' 


the  isopropyl  myristate  that  has  been 
passed  through  the  aluminum  oxide 
column.  Sterilize  isopropyl  myristate 
by  filtration  through  a  0.22-micron 
membrane  filter  and  aseptically  dis- 
pense 100-milliliter  portions  into  ster- 
ile 250-milliliter  flasks. 


Effective  date:  This  amendment 
shall  become  effective  October  26, 
1978. 

(Sec.   507.   59   Stat.   463,   as   amended   (21 
U.S.C.  357).) 

Dated:  September  20,  1978. 

Mart  A.  McEniry, 
Assistant  Director  for  Regulatory 

,     Affairs,  Bureau  of  Drugs. 
tPR  Doc.  78-26950  Piled  9-25-78;  8:45  am] 


(d)  •  •  * 

(5)  Diluting  fluid  E.  Use  isopropyl 
myristate  that  is  sterile  and  that  has  a 
water-extract  pH  of  5.5  or  greater.  De- 
termine the  water-extract  pH  of  a  por- 
tion of  the  isopropyl  myristate  as  fol- 
lows: Place  100  milliliters  of  the  iso- 
propyl myristate  sample  and  10  millili- 
ters of  distilled  water  into  a  centrifuge 
bottle  of  approximately  250  milliliters 
capacity  and  seal  the  bottle  tightly. 
Place  the  centrifuge  bottle  on  a  shaker 
so  that  its  longest  dimension  is  orient- 
ed in  the  direction  of  shaker  move- 
ment and  shake  at  250  cycles  per 
minute  for  1  hour.  Centrifuge  the 
bottle  at  1,800  revolutions  per  minute 
for  20  minutes.  With  a  suitable 
vacuum  system,  remove  and  discard 
the  upper  layer;  then  pipet  5  millili- 
ters of  the  lower  water  layer  into  a 
beaker  and  determine  the  pH  using  a 
standardized  pH  meter.  If  the  water- 
extract  pH  is  less  than  5.5,  pass  the 
isopropyl  myristate  through  a  glass 
column  packed  with  basic  aluminum 
oxide,  activity  grade  No.  1.  Determine 
the  water-extract  pH  of  a  portion  of 


[4110-03] 

[Docket  No.  78N-0249] 

PART  449— ANTIFUNGAL  ANTIBIOTIC 
DRUGS 

Nystatin  Vaginol  Dosage  Forms 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  revises 
the  antibiotic  drug  regulations  to  pro- 
vide for  the  certification  of  nystatin 
vaginal  suppositories.  Under  section 
507  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act.  the  manufacturer  has 
supplied  sufficient  data  and  informa- 
tion to  establish  the  safety  and  effica- 
cy of  nystatin  vaginal  suppositories. 

DATES:  Effective  September  26.  1978; 
conmients  by  October  26. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joan  Eckert,  Bureau  of  Drugs 
(HPD-140),  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  submitted  in  ac- 
cordance with  regulations  promulgat- 
ed under  section  507  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  357),  as  amended,  with  respect 
to  providing  for  the  certification  of 
nystatin  vaginal  suppositories,  con- 
cludes that  the  data  supplied  by  the 
manufacturer  are  adequate  to  estab- 
lish the  safety  and  efficacy  of  nystatin 
vaginal  suppositories  when  used  as  di- 
rected in  the  labeling,  and  that  the 
regulations  should  be  revised. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat;  463.  as  amended  (21  U.S.C.  357)) 
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Dated:  September  21,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary  for 
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ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Engraving 
and  Printing  is  republishing  its  regula- 
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grounds  and  the  Bureau  of  Engraving 
and  F»rinting  Annex  Building  and 
grounds  located  in  Washington.  D.C, 
at  14th  and  C  Streets  SW..  are  oromul- 
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and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  Part  449 
is  amended  as  follows: 

1.  Section  449.650  is  redesignated  as 
§  449.650a  and  a  new  §  449.650  Is  added 
to  read  as  follows: 

§  449.650    Nystatin  vaginal  dosage  forms. 

§  449.650a    Nystatin  vaginal  tablets. 


2.  A  new  §  449.650b  Is  added  to  read 
as  follows: 

§  449.650b    Nystatin  vaginal  suppositories. 

(a)  Requirements  for  certification.— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Nystatin  vaginal 
suppositories  contain  in  each  supposi- 
tory 100,000  units  of  nystatin  in  a  suit- 
able and  harmless  water  soluble  base. 
Its  potency  is  satisfactory  if  it  is  not 
less  than  90  percent  and  not  more 
than  130  percent  of  the  number  of 
units  of  nystatin  that  it  is  represented 
to  contain.  Its  moisture  content  is  not 
more  than  1.5  percent.  The  nystatin 
used  conforms  to  the  standards  pre- 
scribed by  §  449.50(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  nystatin  used  in  making  the 
batch  for  potency,  safety,  loss  on 
drying,  pH,  and  Identity. 

(b)  The  batch  for  potency  and  mois- 
ture. 

(ii)  Samples  required: 

(o)  The  nystatin  used  in  making  the 
batch:  10  packages,  each  containing 
approximately  500  milligrams. 

(b)  The  batch:  A  minimum  of  30  sup- 
positories. 

(b)  Tests  and  methods  of  assay.— (.1) 
Potency.  F>roceed  as  directed  in 
§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  a 
representative  number  of  supposito- 
ries into  a  high-speed  glass  blender  jar 
contairiing  sufficient  dimethylforma- 
mide  to  give  a  convenient  concentra- 
tion. Blend  for  3  to  5  minutes.  Dilute 
an  aliquot  with  sufficient  dimethylfor- 
mamide  to  obtain  a  concentration  of 
400  units  of  nystatin  per  milliliter  (es- 
timated). Further  dilute  an  aliquot 
with  10  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  6),  to  the  ref- 
erence concentration  of  20  units  of 
nystatin  per  milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

Because  the  conditions  prerequisite 
to  providing  for  certification  of  this 
drug  have  been  complied  with  and  as 
the  matter  is  noncontroversial,  the 
Commissioner   finds   for   good  cause 
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that  prior  notice  and  public  procedure 
and  delayed -effective  date  are  unnec- 
essary. However,  interested  persons 
may.  on  or  before  October  26,  1978, 
file  with  the  Hearing  Clerk  (HPA- 
305).  Food  and  Drug  Administration, 
room  4-65,  5600  Fishers  Lane,  Rock- 
ville.  Md.  20857,  written  corriments,  in 
four  copies  and  identified  with  the 
docket  number  found  in  brackets  in 
the  heading  of  this  document.  Com- 
ments received  may  be  seen  in  the 
office  of  the  hearing  clerk  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  changes  in  this  regulation 
Justified  by  such  comments  will  be  the 
subject  of  a  further  amendment. 

Effective  date:  This  regulation  shall 
be  effective  September  26, 1978. 

(Sec.  507,  59  Stat.  463,  as  amended  (21 
U.S.C.  357).) 

Dated:  September  20, 1978. 

Mary  A.  McEniry. 
Assistant  Director  for  Regulatory 

Affairs,  Bureau  of  Drugs. 
IFR  Doc.  78-26946  Piled  9-25-78:  8:45  am] 


[451(M3] 

Title  30 — Mineral  Resources 

CHAPTER  I— MINE  SAFETY  AND 
HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

FEDERAL  MINE  SAFETY  AND  HEALTH 

Technical,  Nonsubstantive  Revisions 
and  Miscellaneous  Amendments: 
Corrections 

AGENCY:  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 

ACTION:  Correction  of  rules  and  reg- 
ulations. 

SUMMARY:  This  document  corrects, 
amendments  to  rules  and  regulations 
that  appeared  on  pages  12313  through 
12320  in  the  Federal  Register  on 
Friday.  March  24,  1978  (FR  Doc.  78- 
7775). 

FOR  FURTHER  INFORMATION 
CONTAtJT: 

Frank  A.  White,  Office  of  Standards. 
Regulations  and  Variances.  Mine 
Safety  and  Health  Administration. 
Room  629,  Ballston  Tower  No.  3, 
4015  Wilson  Boulevard.  Arlington. 
Va.  22203,  703-235-1910. 

CORRECTIONS:  In  FR  Doc.  78-7775 
appearing  on  pages  12313  through 
12320  in  the  Federal  Register  on 
Friday.  March  24,  1978.  make  the  fol- 
lowing changes: 

1.  On  page  12312  immediately  below 
the  new  title  of  chapter  I  in  column  3 
insert  the  following: 


Each  authority  in  parts  1.  11.  15,  16, 
17,  18,  19,  20.  21,  22,  23,  24,  25,  26,  27, 
28.  29.  30,  31.  32.  33,  35,  36,  50,  55,  56, 
57,  70,  71.  74.  75.  77.  and  90  is  revised 
by  adding  the  following: 

Sections  301(a)  and  302(a)  of  the 
Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977.  Pub.  L.  95- 
164.  30  U.S.C.  961  and  951  and  29 
U.S.C.  577a.  91  Stat.  1317  and  91  Stat. 
1319;  section  508  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Pub.  L. 
91-173  as  amended  by  Pub.  L.  95-164, 
30  U.S.C.  957.  80  Stat.  803. 

2.  In  part  11  on  page  12313  the  in- 
struction for  item  4  In  column  1  is  re- 
vised to  read  as  follows: 

In  §  11.3.  add  a  new  definition  (11). 
after  (kk)  as  follows:  "'MSHA' 
means  •  *  •." 

3.  In  part  32  on  page  12317.  the  fifth 
line  of  applicable  sections  for  item  1  in 
column  2  is  revised  to  read  as  follows: 

32.5(b),   32.5(c).   32.6(a)(1).   32.6(a)(2). 
32.6(a)(4). 

4.  In  part  36  on  page  12318.  the  11th 
line  of  amended  sections  listed  in 
coliunn  1  is  revised  to  read  as  follows: 

36.43(b).    36.44(a).    36.45(b).    36.46(b). 
36.46(c). 

5.  In  part  57  on  page  12319.  the  sixth 
line  of  amended  sections  listed  in 
column  1  is  revised  to  read  as  follows: 

28(d),  57.18-28(e).  57.21-95.  57.21-96. 

6.  In  part  57  on  page  12319.  the  fifth 
and  sixth  lines  of  applicable  sections 
for  item  1  in  coliunn  1  are  revised  to 
read  as  follows: 

28(b).    57.18-28(d).    57.18-28(e).   57.21- 
95.  57.21-96.  57.26-1. 

7.  In  part  57  on  page  12319,  add  an 
item  5  to  read  as  follows: 

5.  In  standard  57.5-40,  delete 
"(b)  •  •  •." 

8.  In  part  70  on  page  12319,  the 
second  line  of  applicable  sections  for 
item  1  in  column  1  is  revised  to  read  as 
follows: 

70.305-1.  70.400-1,  70.504,  70.504-l(a). 
70.504-l(b). 

9.  In  part  75  on  page  12320.  the  first 
line  of  item  7  is  revised  to  read  as  fol- 
lows: 

7.  In  §§75.1719-l(f).  75.1719-2(0(2). 

10.  In  part  90  on  page  12320.  the 
third  line  of  amended  sections  listed  in 
column  2  is  revised  to  read  as  follows: 

90.30.  90.31(a).  90.32,  90.33(b).  Subpart 
E. 

11.  In  part  90  on  page  12320.  the 
second  line  of  applicable  sections  for 
item  6  in  column  2  (last  line)  is  revised 
to  read  as  follows: 

90.33(b).     Subpart     E     (title),     and 
90.40(b)  (figure  1). 


Dated:  September  21.  1978. 

Robert  B.  Lagather. 
Assistant  Secretary  for 
Mine  Safety  and  Health. 
[PR  Doc.  78-27076  Filed  9-25-78;  8:45  am] 


[4310-53] 

CHAPTER  VI— BUREAU  OF  MINES, 
DEPARTMENT  OF  THE  INTERIOR 

PART  610— COAL  ANALYSIS  FOR 
NON-FEDERAL  APPLICANTS 

Deletion  of  Regulations;  Correction 

AGENCY:  Bureau  of  Mines.  Interior. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  In  FR  Doc.  78-22283. 
which  deleted  regulations  on  coal 
analysis  for  non-Federal  applicants 
and  which  appeared  on  page  35477  in 
the  Federal  Register  of  August  10, 
1978.  the  contact  person  for  the  De- 
partment of  Energy  is  corrected  to 
read  as  follows: 

William  Schmidt.  Acting  Deputy  Di- 
rector. Division  of  Fossil  Fuel  Ex- 
tractions. 4040  North  Fairfax  Drive. 
Arlington.  Va.  22203.  telephone  703- 
235-2700. 

FOR      FURTHER      INFORMATION 

CONTACT: 
William  Schmidt,  Acting  Deputy  Di- 
rector. Division  of  Fossil  Fuel  Ex- 
traction. 703-235-2700. 

Dated:  September  15,  1978. 

Joan  M.  Davenport. 
Assistant  Secretary 
of  the  Interior. 

[PR  Doc.  78-26937  Filed  9-25-78;  8:45  am] 


[4810-34] 

Title  31— Money  and  Finance: 
Treasury 

CHAPTER  VI— BUREAU  OF  ENGRAV- 
ING AND  PRINTING,  DEPARTMENT 
OF  THE  TREASURY 

PART  605— REGULATIONS  GOVERN- 
ING CONDUCT  ON  BUREAU  OF 
ENGRAVING  AND  PRINTING 
BUILDING  AND  GROUNDS  AND 
BUREAU  OF  ENGRAVING  AND 
PRINTING  ANNEX  BUILDING  AND 
GROUNDS 

Republication  and  Amendment 

AGENCY:  Bureau  of  Engraving  and 
Printing.  Department  of  the  Treasury. 


RULES  AND  REGULATIONS 

ACTION:  Pinal  rule. 

SUMMARY:  The  Bureau  of  Engraving 
and  Printing  is  republishing  its  regula- 
tions concerning  conduct  in  its  build- 
ings and  on  its  grounds.  The  regula- 
tions are  being  republished  to  reflect 
recent  changes  in  security  measures 
and  to  reflect  the  prohibition  of  in- 
toxicants and  dangerous  drugs  on 
Bureau  premises. 

EFFECTIVE  DATE:  September  26, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACrr: 
H.  T.  Krlsak,  Superintendent.  Man- 
agement Services  Division,   Bureau 
of  Engraving  and  Printing,  14th  and 
C    Streets    SW..    Washington,    D.C. 
20228,  202-447-0261. 
SUPPLEMENTARY  INFORMATION: 
This  republication  incorporates  sever- 
al minor  editorial  changes,  and  it  also 
makes  the  following  amendments  to 
§§  605.3,  605.8,  and  605.9: 

1.  Section  605.3  is  amended  by 
adding  the  following  sentence  at  the 
end:  "Individuals  entering  the  proper- 
ty submit  themselves  to  possible  video 
surveillance." 

2.  Section  605.8  is  amended  by 
adding  the  following  sentence  at  the 
end:  "Intoxicants,  nonprescription 
narcotics,  and  other  controlled  sub- 
stances (21  CFR  Part  1308)  are  prohib- 
ited on  the  property." 

3.  Section  605.9  is  amended  by  in- 
serting the  phrase,  "other  than  as  pro- 
vided by  law"  in  the  first  sentence,  to 
read  as  set  forth  below. 

Under  the  provisions  of  5  U.S.C. 
553(a)(2),  public  notice  is  not  required 
as  these  regulations  involve  a  matter 
relating  to  the  management  of  public 
property. 

As  amended,  part  605.  31  CFR,  reads 
as  follows: 

Sec. 

605.1  Authority. 

605.2  Applicability. 

605.3  Recording  presence. 

605.4  Preservation  of  property. 

605.5  Compliance    with    signs    and    direc- 
tions. 

605.6  Nuisances. 

605.7  Gambling. 

605.8  Intoxicating     beverages,     narcotics, 
and  drugs. 

605.9  Soliciting,   vending,   debt   collection, 
and  distribution  of  handbills. 

605.10  Photographs. 

605.11  Dogs  and  other  animals. 

605.12  Vehicular  and  pedestrian  traffic. 

605.13  Weapons  and  explosives. 

605.14  Penalties  and  other  law. 

Authority:  5  U.S.C.  301;  Delegation,  Ad- 
ministrator, General  Services.  Treasury  De- 
partment Order  No.  177-25  (Revision  2). 

§  605.1    Authority. 

The  regulations  in  this  part  govern- 
ing conduct  in  and  on  the  Bureau  of 
Engraving  and  Printing  Building  and 
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groimds  and  the  Bureau  of  Engraving 
and  I*rinting  Annex  Building  and 
grounds  located  in  Washington,  D.C, 
at  14th  and  C  Streets  SW.,  are  promul- 
gated pursuant  to  the  authority  vested 
in  the  Secretary  of  the  Treasury.  In- 
cluding 5  U.S.C.  301  and  that  vested  in 
him  by  delegation  from  the  Adminis- 
trator of  General  Services,  38  FR 
20650  (1973).  and  in  accordance  with 
the  authority  vested  in  the  Director  of 
the  Bureau  of  Engraving  and  Printing 
by  Treasury  Department  order  -No. 
177-25  (revision  2).  dated  August  8, 
1973,  38  FR  21947  (1973). 

§  605.2    Applicability. 

These  regulations  apply  to  the  build- 
ing and  grounds  of  the  Bureau  of  En- 
graving and  Printing  Building  and  the 
Bureau  of  Engraving  and  Printing 
Annex  Building  located  in  Washing- 
ton, D.C,  at  14th  and  C  Streets  SW., 
and  to  all  persons  entering  In  or  on 
such  property.  Unless  otherwise  stated 
herein,  the  Bureau  of  Engraving  and 
I*rinting  Building  and  grounds  and  the 
Bureau  of  Engraving  and  Printing 
Armex  Building  and  grounds  shall  be 
referred  to  in  these  regulations  as  the 
"property."  It  is  the  responsibility  of 
the  occupant  agencies  to  require  ob- 
servance of  the  regulations  in  this  part 
by  their  employees. 

§  605.3    Recording  presence. 

Except  as  otherwise  ordered,  the 
property  shall  be  closed  to  the  public 
during  other  than  normal  working 
hours.  The  property  shall  also  be 
closed  to  the  public  in  emergency  situ- 
ations and  at  such  other  times  as  may 
be  necessary  for  the  orderly  conduct 
of  the  Government's  business.  Admis- 
sion to  the  property  during  periods 
when  such  property  is  closed  to  the 
public  will  be  limited  to  authorized  in- 
dividuals who  will  be  required  to  sign 
the  register  and/or  display  identifica- 
tion documents  when  requested  by  the 
guard.  Individuals  entering  the  prop- 
erty submit  themselves  to  possible 
video  surveillance. 

§  605.4    Preservation  of  property. 

It  shall  be  unlawful  for  any  person 
without  proper  authority  to  willfully 
destroy,  damage,  deface,  or  remove 
property  or  any  part  thereof  or  any 
furnishings  therein. 

§605.5    Compliance  with  signs  and  direc- 
tions. 

Persons  In  and  on  the  property  shall 
comply  with  the  instructions  of  uni- 
formed Bureau  of  Engraving  and 
Printing  guards  (U.S.  Special  Police- 
men), other  authorized  officials,  and 
official  signs  of  a  prohibitory  or  direc- 
tory nature. 
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§  605.6    Nuisances. 

The  use  of  loud,  abusive,  or  profane 
language,  unwarranted  loitering,  un- 

aiit.hnri7.pri    a.^'spmhlv     thp   crpation    of 


RULES  AND  REGULATIONS 

• 

m 

S  605.10    Photographs. 

Dated:  September  20,  1978. 

The  taking  of  photographs  on  the 

Seymour  Berry, 

property    is   prohibited,    without    the 

Director,  Bureau  of 

written    oermission    of    the    rMrectnr 

P.Tirirniiirtn  nrtil  Prinfinn 

Subpart  101-11.4— Disposition  of 
Federal  Records 


RULES  AND  REGULATIONS 

(a)  "Emergency  operating  records" 
are  records  vital  to  the  essential  func- 
tions of  the  Federal  Government  for 
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of  vital  records  on  magnetic  tape  and 
photographic  film. 

(b)    Agencies    may    make    arrange- 
inpnt«5  for  the  transfer  of  their  rlKhts 
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§  605.6    Nuisances. 

The  use  of  loud,  abusive,  or  profane 
language,  unwarranted  loitering,  un- 
authorized assembly,  the  creation  of 
any  hazard  to  persons  or  things,  im- 
proper disposal  of  rubbish,  spitting, 
prurient  prying,  the  commission  of 
any  obscene  or  indecent  act,  or  any 
other  disorderly  conduct  on  the  prop- 
erty is  prohibited.  The  throwing  of 
any  articles  of  any  kind  in,  upon,  or 
from  the  property  and  climbing  upon 
any  part  thereof  is  prohibited.  The 
entry,  without  specific  permission, 
upon  any  part  of  the  property  to 
which  the  public  does  not  customarily 
have  access  is  prohibited. 

§  605.7    Gambling. 

(a)  Participating  in  games  for  money 
or  other  property,  the  operation  of 
gambling  devices,  the  conduct  of  a  lot- 
tery or  pool,  the  selling  or  purchasing 
of  numbers  tickets,  or  any  other  gam- 
bling in  or  on  the  property  is  prohibit- 
ed. 

(b)  Possession  in  or  on  the  property 
of  any  numbers  slip  or  ticket,  record, 
notation,  receipt  or  other  writing  of  a 
type  ordinarily  used  in  any  illegal 
form  of  gambling  such  as  a  tip  sheet 
or  dream  book,  unless  explained  to  the 
satisfaction  of  the  head  of  the  Bureau 
or  his  delegate,  shall  be  prima  facie 
evidence  that  there  is  participation  in 
an  illegal  form  of  gambling  in  or  on 
such  property. 

§  605.8    Intoxicating   beverages,   narcotics, 
and  druga. 

Entering  or  being  on  the  property, 
or  operating  a  motor  vehicle  thereon, 
by  a  person  under  the  influence  of  in- 
toxicating beverages,  narcotics,  hallu- 
cinogenic or  dangerous  drugs,  or  mari- 
juana, or  the  consumption  of  such  bev- 
erages or  the  use  of  such  drugs  or 
marijuana  in  or  on  the  property  is  pro- 
hibited. Intoxicants,  nonprescription 
narcotics,  and  other  controlled  sub- 
stances (21  CFR  Part  1308)  are  prohib- 
ited on  the  property. 

§  605.9    Soliciting,  vending,  debt  collection, 
and  distribution  of  handbills. 

The  unauthorized  soliciting  of  alms 
and  contributions,  the  commercial  so- 
liciting and  vending  of  all  kinds,  the 
display  or  distribution  of  commercial 
advertising,  or  the  collecting  of  private 
debts  other  than  as  provided  by  law,  in 
or  on  the  property  is  prohibited.  This 
rule  does  not  apply  to  Bureau  of  En- 
graving and  I*rinting  concessions  or 
notices  posted  by  authorized  employ- 
ees on  the  bulletin  boards.  Distribu- 
tion of  material  such  as  pamphlets, 
handbills,  and  flyers  is  prohibited 
without  prior  approval  from  the  Direc- 
tor. Bureau  of  Engraving  and  Printing, 
or  his  delegate. 
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§  605.10    Photographs. 

The  taking  of  photographs  on  the 
property  is  prohibited,  without  the 
written  permission  of  the  Director, 
Bureau  of  Engraving  and  Printing. 
Title  18,  U.S.C.,  Section  474  provides, 
in  part,  that  whoever  photographs  any 
obligation  or  other  security  of  the 
United  States,  or  any  part  thereof, 
shaU  be  fined  not  more  than  $5,000  or 
imprisoned  not  more  than  15  years,  or 
both. 

§  605.11     Dogs  and  other  animals. 

Dogs  and  other  animals,  except 
seeing-eye  dogs,  shall  not  be  brought 
upon  the  property  for  other  than  offi- 
cial purposes. 

§  605.12    Vehicular  and  pedestrian  trafTic. 

(a)  Drivers  of  all  vehicles  in  or  on 
the  property  shall  drive  in  a  careful 
and  safe  manner  at  all  times  and  shall 
comply  with  the  signals  and  directions 
of  guards  and  all  posted  traffic  signs. 

(b)  The  blocking  of  entrances,  drive- 
ways, walks,  loading  platforms,  or  fire 
hydrants  in  or  on  the  property  is  pro- 
hibited. 

(c)  Parking  in  or  on  the  property  is 
not  allowed  without  a  permit  or  specif- 
ic authority.  Parking  without  authori- 
ty, parking  in  unauthorized  locations 
or  in  locations  reserved  for  other  per- 
sons or  continuously  in  excess  of  8 
hours  without  permission,  or  contrary 
to  the  direction  of  a  uniformed 
Bureau  of  Engraving  and  Printing 
guard  or  of  posted  signs  is  prohibited. 

(d)  This  paragraph  may  be  supple- 
mented from  time  to  time  with  the  ap- 
proval of  the  Director,  Bureau  of  En- 
graving and  Printing,  or  his  delegate 
by  the  issuance  and  posting  of  such 
specific  traffic  directives  as  may  be  re- 
quired and  when  so  issued  and  posted 
such  directives  shall  have  the  same 
force  and  effect  as  if  made  a  part 
hereof. 

§  605.13    Weapons  and  explosives. 

No  person  whUe  on  the  property 
shall  carry  firearms,  other  dangeroiis 
or  deadly  weapons,  or  explosives, 
either  openly  or  concealed,  except  for 
official  purposes. 

§  605.14    Penalties  and  other  law. 

Whoever  shall  be  found  guilty  of 
violating  the  regulations  in  this  part 
while  on  the  property  is  subject  to  a 
fine  of  not  more  than  $50  or  imprison- 
ment of  not  more  than  30  days,  or 
both  (see  40  U.S.C.  318c).  Nothing  con- 
tained in  the  regulations  in  this  part 
shall  be  construed  to  abrogate  any 
other  Federal  laws  or  regulations  or 
those  of  the  District  of  Columbia  ap- 
plicable to  the  property  referred  to  in 
§  605.2  and  governed  by  the  regula- 
tions in  this  part. 


Dated:  September  20,  1978. 

Seymour  Berry, 
Director,  Bureau  of 
Engraving  and  Printing. 
[FR  Doc.  78-27060  Filed  9-25-78;  8:45  am] 


[6820-26] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

[FPMR  Amdt.  B-411 

PART  101- n— RECORDS 
MANAGEMENT 

Disposal  Qearonces;  Vital  Records 
Program 

AGENCY:  General  Services  Adminis- 
tration, National  Archives  and  Rec- 
ords Service  (NARS). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Fwocedure  for  obtaining  agency  clear- 
ance to  dispose  of  records  stored  in 
Federal  records  centers  by  extending 
the  notification  period  from  30  to  90 
days.  This  rule  also  eliminates  the  re- 
porting requirements  and  provides  ad- 
ditional guidance  to  Federal  agencies 
on  the  management  of  their  vital  rec- 
ords programs.  The  notification  period 
is  being  extended  because  of  requests 
from  certain  agencies  that  felt  they 
did  not  have  enough  time  to  review 
the  status  of  their  records.  The  re- 
ports are  na'  longer  needed  since  the 
information  may  be  gathered  in  the 
course  of  Federal  Preparedness 
Agency  inspections. 

EFFECTIVE  DATE:  September  26, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walter  W.  Stender,  Assistant  Archi- 
vist for  Federal  Records  Centers, 
NARS,  telephone  202-724-1598 
(mailing  address:  General  Services 
Administration  (NO,  Washington, 
DC  20408). 

The  table  of  contents  for  Part  101- 
11  is  amended  by  revising  the  follow- 
ing entries: 

Sec. 

101-11.701  Emergency  preparedness  pro- 
gram: vital  records.  '' 

101-11.701-4    Definitions. 

101-11.701-5    Program  considerations. 

101-11.701-6  Vital  records  storage  at  G6A 
Federal  Archives  and  Records  Centers. 

101-11.701-7  through  101-11.701-10  [De- 
leted]. 

101-11.4909     fReservedl. 

101-11.4917      [Reserved]. 

101-11.4918      [Reserved]. 
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Refuge    manager. 
Wildlife    Refuge. 


Ouray    National 
447     East     Main 


RULES  AND  REGULATIONS 

ACTION:  Amendment  to  regulations. 
SUMMARY:   This   document   amends 


This  amendment  releases  certain  of 
those  reserves  to  increase  TALFF's  as 
follows: 


RULES  AND  REGULATIONS 
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Subpart  101-11.4 — Disposition  of 
Federal  Records 

Section  101-11.410-8  is  amended  by 
revising  paragraph  (b)  to  read  as  fol- 
lows: 

§  101-11.410-8    Disposal  clearances. 


(b)  Other  records  of  Federal  agen- 
cies held  by  records  centers  will  be  dis- 
posed of  upon  approval  of  the  agency 
concerned  by  use  of  GSA  Form  3144 
(previously  nvimbered  GSA  Form 
7019),  FRC  Holdings  Control  Input, 
GSA  Form  7015,  Notice  of  Intent  to 
Dispose  of  Records,  or  other  written 
concurrence  for  each  disposal  action. 
If  an  agency  is  notified  of  the  eligibil- 
ity of  its  records  for  disposal  and  the 
agency  fails  to  respond  to  this  notifi- 
cation within  90  calendar  days,  the 
records  will  be  disposed  of  in  accord- 
ance with  the  appropriate  authority. 

Subpart  101-11.7— Vital  Records: 
Records  During  an  Emergency 

1.  Section  101-11.701  is  recaptioned 
as  set  forth  below  and  §§  101-11.701-1 
and  101-11.701-3  through  101-11.701-6 
are  revised  to  read  as  follows: 

§  101-11.701     Emergency  preparedness  pro- 
gram; vital  records. 


§  101-11.701-1     Purpose. 

This  §  101-11.701  provides  for  the  se- 
lection and  protection  of  vital  records 
required  in  the  development  of  Feder- 
al agency  emergency  preparedness 
programs. 

§  101-11.701-3    Background. 

(a)  General.  The  original  require- 
ments for  vital  operating  records  pro- 
tection programs  were  set  forth  in 
Bureau  of  the  Budget  Bulletins  No. 
51-14.  May  22,  1951,  and  No.  52-5,  Sep- 
tember 6,  1951.  Subsequent  Govern- 
ment organizational  and  functional 
changes  caused  revisions  in  reporting 
requirements.  The  armual  report  re- 
flecting the  status  of  the  vital  records 
program  of  each  Federal  agency  is  no 
longer  required. 

(b)  Criteria  and  guides.  The  Federal 
vital  records  program  includes  two 
basic  categories:  Emergency  operating 
records  and  rights  and  interests  rec- 
ords. .The  GSA  Records  Management 
Handbook  entitled  "Federal  Archives 
and  Records  Center"  provides  further 
clarification  of  the  two  categories  of 
records. 

§  101-11.701-4    Definitions. 

The  following  definitions  are  perti- 
nent to  the  development  of  a  vital  rec- 
ords program: 


(a)  "Emergency  operating  records" 
are  records  vital  to  the  essential  func- 
tions of  the  Federal  Government  for 
the  duration  of  an  emergency  if  the 
country  is  attacked.  These  records  in- 
clude those  necessary  for  the  military 
effort;  the  mobilization  and  protection 
of  material  and  manpower  resources, 
of  services,  and  of  systems;  the  main- 
tenance of  public  health,  safety,  and 
order;  and  the  conduct  of  essential 
civil  defense  activities.  These  records 
must  be  available  as  needed  at  or  in 
the  vicinity  of  emergency  operating 
centers. 

(b)  "Rights  and  interests  records" 
are  records  essential  to  the  preserva- 
tion of  the  legal  rights  and  Interests  of 
Individual  citizens  and  their  Govern- 
ment. These  records  Include  such 
groups  as  social  security  records,  re- 
tirement records,  payroll  records,  in- 
surance records,  and  valuable  research 
records.  These  records  require  protec- 
tion, but  storage  points  do  not  have  to 
be  at  or  In  the  vicinity  of  emergency 
operating  centers. 

§  101-11.701-5    Program  considerations. 

(a)  Strong  management  support  Is 
required  within  each  department  and 
agency  to  meet  the  records  needs  of 
emergency  preparedness.  Sound  judg- 
ment must  be  exercised  In  Identifying 
records  essential  to  an  agency's  effec- 
tiveness during  an  emergency.  Agen- 
cies should  be  aware  that  during  an 
emergency  those  who  will  be  using  rec- 
ords may  not  be  the  same  as  those 
who  refer  to  them  under  normal  con- 
ditions. 

(b)  In  Identifying  Its  vital  records,  an 
agency  should  keep  the  volume  of  rec- 
ords at  a  manageable  level,  and  re- 
trieval procedures  should  require  only 
routine  effort  to  locate  needed  infor- 
mation. The  program  should  be  simple 
and  concise,  avoiding  complex  and  dif- 
ficult procedures  whenever  possible. 

(c)  An  agency's  vital  records  protec- 
tion program  should  be  reviewed  on  an 
annual  basis.  The  program  may  be 
considered  effective  If  the  records  se- 
lected for  Inclusion  are  current,  com- 
plete, adequately  protected,  accessible, 
and  immediately  usable. 

§  101-11.701-6  Vital  records  storage  at 
GSA  Federal  Archives  and  Records 
Centers. 
(a)  The  General  Services  Adminis- 
tration provides  for  the  storage,  pro- 
tection, and  servicing  of  rights  and  In- 
terests vital  records.  The  facilities  of 
all  Federal  records  centers,  regardless 
of  geographic  location,  are  available 
for  agencies  desiring  to  store  these  rec- 
ords. In  addition  to  storage  space  for 
paper  records,  each  GSA  records 
center  (except  the  FRC  in  Mechanlcs- 
burg,  PA)  has  environmentally  con- 
trolled space  suitable  for  the  storage 


of  vital  records  on  magnetic  tape  and 
photographic  film. 

(b)  Agencies  may  make  arrange- 
ments for  the  transfer  of  their  rights 
and  Interests  records  to  any  of  the  rec- 
ords centers  by  contacting  the  appro- 
priate center  director,  NARS  Regional 
Commissioner,  or  the  Office  of  Feder- 
al Records  Centers  (mailing  address: 
General  Services  Administration  (NO, 
Washington.  DC  20408). 

2.  Sections  101-11.701-7  through 
101-11.701-10  are  deleted  as  follows: 

§101-11.701-7  [Deleted]. 
§  101-11.701-8  (Deleted]. 
§101-11.701-9  [Deleted]. 
§101-11.701-10    [Deleted]. 

Subpart  101-11.49 — Forms  and 


Reports 

Sections  101-11.4909.  101-11.4917. 
and  101-11.4918  are  deleted  and  re- 
served as  follows: 

§  101-11.4909    [Reserved]. 

§101-11.4917    [Reserved]. 

§101-11.4918    [Reserved]. 
(Sec.  205(c).  63  Stat.  390,  (40  U.S.C.  486(c))) 
Dated:  September  8.  1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 
[FR  Doc.  78-26968  Filed  9-25-78;  8:45  a.m.] 


[4320-55] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 
PART  32— UPLAND  GAME  HUNTING 

Opening  of  Ouray  Notional  Wildlife 
Refuge,  Utah,  to  Upland  Gome 
Hunting 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  upland 
game  hunting  of  Ouray  National  Wild- 
life Refuge  is  compatible  with  the  ob- 
jectives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:   November  4.   1978,   through 

December  3,  1978,  inclusive. 

FOR      FURTHER      INFORMATION 

CONTACJT: 
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craft operators'  experiencing  conflicts 


43462  ; 

Refuge  manager.  Ouray  National 
Wildlife  Refuge,  447  East  Main 
Street,  Suite  4,  Vernal.  Utah  84078, 
telephone  801-789-0351. 

SUPPLEMENTARY  INFORMATION: 

§  .12.22  Special  regulations:  upland  game 
hunting:  for  individual  wildlife  refuge 
areas. 

Upland  game  hunting  is  permitted 
on  the  Ouray  National  Wildlife 
Refuge,  Utah,  only  on  the  areas  desig- 
nated by  signs  as  being  open  to  upland 
game  hunting.  These  areas,  compris- 
ing 7,500  acres,  are  delineated  on  maps 
available  at  the  refuge  headquarters 
and  from  the  office  of  the  Regional 
Director.  U.S.  Fish  and  Wildlife  Serv- 
ice. 134  Union  Boulevard,  P.O.  Box 
25486,  Denver,  Colo.  80215.  Upland 
game  hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

1.  Pheasants  only  may  be  hunted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  upland  game  hunting  on  wild- 
life refuge  areas  generally  which  are 
set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  32.  The  public  is  in- 
vited to  offer  suggestions  and  com- 
ments at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Herbert  G.  Troester. 
Refuge  Manager,  Ouray  National 
Wildlife  Refuge,  Vernal,  Utah. 

September  12,  1978. 
[PR  Doc.  78-26997  Piled  9-25-78:  8:45  am] 


CHAPTER  II— NATIONAL  MARINE 
HSHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  jAO- 
MINISTRATION,  DEPARTMENT^  OF 
COMMERCE  V 

PART  611— FOREIGN  FISHING 

« 

Incremental  Apportionment  of  Total 
Allowable  Level  of  Foreign  Fishing 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 


RULES  AND  REGULATIONS 

ACTION:  Amendment  to  regulations. 

SUMMARY:  This  document  amends 
the  trawl  fishery  of  the  Gulf  of  Alaska 
preliminary  management  plan  (PMP) 
by  releasing  to  foreign  fishermen  a 
portion  of  the  reserves  of  certain  spe- 
cies. Accordingly,  the  foreign  fishing 
regulations  are  amended  to  increase 
the  total  allowable  level  of  foreign 
fishing  (TALPF)  for  those  species. 

EFFECTIVE  DATE:  September  20, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harry  L.  Reitze,  Regional  Direc- 
tor. Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1668, 
Juneau,  Alaska  99801.  telephone 
907-586-7221. 

SUPPLEMENTARY  INFORMATION: 
The  trawl  fishery  of  the  Gulf  of 
Alaska  PMP  (42  FR  8782).  as  amended 
by  the  supplement  to  the  final  envi- 
ronmental impact  statement/prelimi- 
nary management  plan,  noticed  in  the 
Federal  Register  (42  PR  60945)  on 
November  30.  1977.  provided  for  a  dis- 
tribution of  the  optimum  yield  of 
groundfish  species  among  three  cate- 
gories. The  first  category  was  a  provi- 
sion for  domestic  fishermen  based  on 
the  best  available  estimate  of  the 
probable  U.S.  harvest  (U.S.  capacity). 
The  second  category  was  a  reserve  es- 
tablished to  provide  for  increased  UJS. 
harvest.  The  third  category  was  an  al- 
location to  foreign  fishermen  of  the 
surplus  remaining  after  the  U.S.  ca- 
pacity and  the  reserve  were  subtracted 
from  the  optimum  yield  (OY)  for  the 
species.  The  reserves  were  to  be  re- 
leased to  foreign  fishermen  if  the  Na- 
tional Marine  Rsheries  Service 
(NMFS)  determined  that  dpmestic 
fishermen  woud  not  harvest  those 
amounts  of  those  species. 

There  has  been  less  U.S.  fishing 
effort  for  groundfish  in  the  Gulf  of 
Alaska  in  1978  than  had  been  expect- 
ed. The  NMFS  has  reestimated  U.S. 
harvest  to  November  1.  1978.  and  has 
concluded  that  part  of  the  reserve  can 
be  released.  Consequently,  table  11  of 
the  trawl  fishery  of  the  Gulf  of  Alaska 
PMP  which  was  originally  published 
February  11.  1977  (42  FR  8800).  and 
was  amended  on  November  30.  1977 
(42  FR  60945)  by  creating  reserves  for 
groundfish  species  is  further  amended. 


This  amendment  releases  certain  of 
those  reserves  to  increase  TALFF's  as 
follows: 

-"  metric 

Species:  tons 

Pacific  cod 8.120 

Flounder 6.700 

Sablefish 2.200 

Squid 300 

The  Assistant  Administrator  for 
Fisheries  finds  and  determines  that 
the  Administrative  Procedure  Act  re- 
quirements must  be  waived  since  delay 
in  implementing  this  release  is  unnec- 
essary, impractical,  and  contrary  to 
the  public  interest.  There  is  no  envi- 
ronmental significance  in  this  action. 

Signed  at  Washington.  D.C..  this 
20th  day  of  September  1978. 

Winfred  H.  Meibohm. 
Acting  Executive  Director, 
National  Marine  Fisheries  Service. 

§611.20    [Amended] 

Amend  50  CFR  611.20(c)  by  revising 
table  I  as  follows: 

1.  In  the  fourth  column  heading 
revise  "Initial  TALFP"  to  read 
"TALPF  as  of  9/8/78." 

2.  In  line  16,  under  Code  002  and 
003,  "Flounders,  including  yellowfin 
sole,"  strike  "17,600."  substitute 
"24.300." 

3.  In  line  21.  Code  007.  under  "Sable- 
fish."  strike  "8.000."^  substitute 
"10.200." 

4.  In  line  15,  Code  006.  under  "Pacif- 
ic Cod."  strike  "16.980."  substitute 
"25.100." 

5.  In  line  22.  Code  001.  under 
"Squid."  strike  "1.600."  substitute 
"1,900." 

§611.92    [Amcmded] 

Amend  50  CFR  611.92  by  revising 
table  I  as  follows: 

1.  In  column  one.  bottom  line,  revise 
"Initial  TALPF"  to  read  "TALFF  as  of 

'  9/8/78". 

2.  In  species  column  foiu-.  under 
"Flounders",  strike  "17.600",  substi- 
tute "24.300". 

3.  In  species  column  five,  under 
"Sablefish".  strike  "8.000".  substitute 
"10.200". 

4.  In  species  column  seven,  under 
"Pacific  Cod",  strike  "16,980".  substi- 
tute "25,100". 

5.  In  species  column  eight,  under 
"Squid",  strike  "16.00".  substitute 
"1,900". 

[PR  Doc.  78-26967  Filed  9-25-78;  8:45  am] 
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[4910-13] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Doclcet  No.  18313;  SFAR  No.  37] 

PART  91— GENERAL  OPERATING 
AND  FLIGHT  RULES 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS 
AND  COMMERCIAL  OPERATORS 
OF  LARGE  AIRCRAFT 

PART  127— CERTIFICATION  AND  OP- 
ERATIONS OF  SCHEDULED  AIR 
CARRIERS  WITH  HELICOPTERS 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 
OF  SMALL  AIRCRAFT 

Special  Federal  Aviation  Regulation 
Number;  Carriage  of  Candidates  in 
Federal  Elections 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  special  regulation 
allows  persons  who  are  not  in  the  air 
transportation  business  to  receive  lim- 
ited payments  for  carriage  of  candi- 
dates in  Federal  elections  without  that 
carriage  being  considered  as  a  com- 
mercial operation.  Federal  Election 
Conmilssion  (FEC)  rules  require  a  can- 
didate to  pay  for  carriage  in  an  air- 
craft. On  the  other  hand,  an  aircraft 
operator  must  comply  with  the  FAA's 
commercial  operations  regulations  to 
receive  compensation  for  a  flight.  This 
amendment  will  harmonize  rules  of 
the  FAA  and  FEC  consistent  with  the 
President's  regulatory  reform  philos- 
ophy in  Executive  Order  12044. 

DATES:  Effective  date:  September  26. 
1978.  Comments  by  February  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Raymond  E.  Ramakis,  Regula- 
tory Projects  Branch.  Safety  Regu- 
lations   Division.    Flight    Standards 


Service.  Federal  Aviation  Adminis- 
tration. 800  Independence  Avenue 
SW..  Washington.  D.C.  20591.  tele- 
phone 202-755-8716. 

SUPPLEMENTAL  INFORMATION: 

Background 

Under  the  rules  of  the  Federal  Elec- 
tion Commission  (FEC).  a  candidate  in 
a  Federal  election  must  pay  for  car- 
riage in  an  aircraft.  Ordinarily,  under 
the  Federal  Aviation  regulations 
where  common  carriage  is  not  in- 
volved, receipt  of  payment  for  carriage 
by  an  aircraft  operator  requires  an  ap- 
propriate commercial  operator  certifi- 
cate. The  FAA  has  been  advised  that 
several  instances  have  occurred  in 
which  individuals  or  corporations  op- 
erating aircraft  have  desired  to  carry  a 
candidate  in  a  Federal  election,  free  of 
charge,  but  the  candidate  would  be  re- 
quired to  make  payment  to  those  air- 
craft operators  in  order  to  comply 
with  the  rules  of  the  FEC.  Receipt  of 
the  payment  by  an  aircraft  opertor 
without  an  appropriate  commercial 
operator  certificate  could  result  in  a 
violation  of  the  Federal  Aviation  regu- 
lations. A  situation  is.  therefore,  cre- 
ated in  which  compliance  with  the  reg- 
ulations of  one  agency  of  the  Federal 
Government  results  in  a  violation  of 
the  regulations  of  another  agency. 

The  carriage  of  candidates  in  Feder- 
al elections  is  infrequent  and  the  air- 
craft operator  does  not  intend  to 
engage  in  the  business  of  an  air  carrier 
or  commercial  operator.  The  FAA  has 
reviewed  this  situation  and  has  con- 
cluded that  it  would  be  in  the  public 
interest  to  allow  certain  aircraft  opera- 
tors to  receive  payments  required  by 
the  Federal  Election  Commission 
wihout  being  required  to  comply  with 
the  rules  applicable  to  operations  for 
compensation  or  hire.  Pursuant  to  this 
regulation,  the  carriage  of  candidates 
would  be  governed  by  the  rules  of  part 
91.  However,  the  regulation  would  not 
relieve  part  121,  127  or  135  certificate 
holders  of  the  obligation  to  comply 
with  the  rules  under  which  they  are 
certificated  even  if  a  candidate  is  car- 
ried and  the  payment  is  limited  to  the 
amount  required  by  the  FEC  rules. 

It  also  would  not  relieve  an  operator 
whose  primary  business  i^  as  an  air 
carrier  or  commercial  opehjlor  from 
complying  with  parts  121.  127  or-135. 

Need  for  Immediate  Adoption 

Since  this  special  regxilation  relieves 
a  restriction,  does  not  impose  an  addi- 


tional burden  on  any  person,  and  is 
needed  to  avoid  the  possibility  of  air- 
craft operators'  experiencing  conflicts 
between  the  regulations  of  the  FAA 
and   FEC    in   the    imminent   Federal 
election  campaigns  of  1978,  I  find  that 
notice  and  public  procedure  are  im- 
practicable and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  amendment  effective  in 
less  than  30  days.  However,  the  FAA 
intends  to  review  operating  experience 
under  this  special  regulation.  Conse- 
quently, interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire  regard- 
ing     this     SFAR.      Communications 
should   identify   the   Docket   number 
and  be  submitted  in  duplicate  to  the 
Federal       Aviation       Administration. 
Office  of  the  Chief  Counsel,  Atten- 
tion: Rules  Docket.  AGC-24,  *00  Inde- 
pendence   Avenue   SW..    Washington. 
D.C.    20591.    All    communications    re- 
ceived on  or  before  February  1.  1979. 
will  be  considered  by  the  Administra- 
tor and  this  SFAR  may  be  changed  in 
the  light  of  the  comments  received. 
All  comments  submitted  will  be  availa- 
ble, both  before  and  after  the  closing 
date  for  comments,  in  the  rules  docket 
for  examination  by  interested  persons.' 

Adoption  of  the  Amendment 

Accordingly,  the  following  special 
Federal  Aviation  regulation  is  adopt- 
ed, effective.  September  26.  1978: 

§  1     Applicability. 

Contrary  provisions  of  parts  91.  121, 
127  and  135  of  the  Federal  Aviation 
regulations  notwithstanding,  an  air- 
craft operator,  other  than  one  opert- 
ing  an  aircraft  under  the  rules  of  part 
121,  127  or  135  of  this  chapter,  may  re- 
ceive payment  for  the  carriage  of  a 
candidate  in  a  Federal  election,  an 
agent  of  the  candidate,  or  a  person 
traveling  on  behalf  of  the  candidate, 

if- 

(a)  That  operator's  primary  business 
is  not  as  an  air  carrier  or  commericial 
operator; 

(b)  The  carriage  is  conducted  under 
the  rules  of  part  91;  and 

(c)  The  payment  for  the  carriage  is 
required,  and  does  not  exceed  the 
amount  required  to  be  paid,  by  regula- 
tions of  the  Federal  Election  Commis- 
sion (11  CFR  et  seq.). 

§  2    Dennitions. 

For  the  purpose  of  this  special  Fed- 
eral Aviation  regulation,  the  terms 
"candidate"  and  "election"  have  the 
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same  meaning  as  that  set  forth  in  the 
regulations  of  the  Federal  Election 
Commission. 

This  special  Federal  Aviation  regula- 
tion terminates  June  30,  1980,  unless 
sooner  superseded  or  rescinded. 

(Sees.  313(a).  601,  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a). 
1421.  and  1424);  and  sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  is  not  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  PR  9582;  March  8. 1978), 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 22,  1978. 

Langhorne  Bond, 
Administrator. 

[FR  Doc.  78-27199  PUed  9-25-78;  8:45  am] 

[6325-01] 

Title  45— Public  Welfare 

CHAPTER  VIII— UNITED  STATES  CIVIL 
SERVICE  COMMISSION 

PART  801— VOTING  RIGHTS 

PROGRAM 

I 

Appendix  A:  Alabama 

AGENCY:  Civil  Service  Conunission. 

ACTION:  Final  rule. 

SUMMARY:  The  State  of  Alabama  is 
having  nmoff  elections  on  September 
26.  The  Attorney  General  has  desig- 
nated an  additional  county  (Russell 
County)  as  coming  under  the  provi- 
sions of  the  Voting  Rights  Act  of  1965, 
as  amended.  This  designation  requires 


Federal  observers  (under  the  adminis- 
trative direction  of  the  U.S.  Civil  Serv- 
ice Commission)  to  be  on  site,  at  the 
specified  place,  to  monitor  the  elec- 
tion. This  identifies  the  location  of  a 
new  office  for  the  filing  of  applica- 
tions or  complaints  under  the  Voting 
Rights  Act  of  1965,  as  amended. 

EFFECTIVE  DATE:  September  26, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  J.  Dullea,  Coordinator, 
Voting  Rights  Program,  U.S.  Civil 
Service  Commission,  Washington. 
D.C.  20415.  202-632-4604. 

SUPPLEMENTARY  INFORMATION: 
The  Attorney  General  has  designated 
Russell  County,  Ala.,  as  coming  under 
the  provisions  of  the  Voting  Rights 
Act  of  1965,  as  amended. 

Accordingly.  45  CFR  Part  801,  Ap- 
pendix A,  is  amended  to  show  an  addi- 
tional place  under  the  heading  "Dates, 
Times,  and  Places"  for  filing  in  Ala- 
bama, as  follows: 

Alabama 
County;  place  for  filing;  beginning  date. 


Russell;  Phoenix  City— U.S.  Post  Office, 
1310  Ninth  Avenue;  September  26. 1978. 


(Sees.  7.  9.  79  Stat.  440,  441  (42  U.S.C.  1973e. 
1973g).) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.  78-27167  Piled  9-25-78;  8:45  am] 
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[6325-01] 

CIVIL  SERVICE  COMMISSION 

[5  CFR  Port  900] 

MTBtGOVERNMENTAL  PERSONNEL  ACT 
PROGRAMS 

NenditcriininaMen  on  tii*  Basil  of  Handicap  in. 
PregracM  and  ActivitiM  Rccsiving  or  Bono- 
fitting  Froai  Fodoral  Financial  Attistanco 

AGENCY:  U.S.  Civil  Service  Commis- 
sion. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  These  rules  are  proposed 
to  Implement  sectictti  504  of  the  Reha- 
ilitation  Act  of  1973,  29  U.S.C.  794, 
with  regard  to  Federal  financial  assist- 
ance administered  by  the  U.S.  Civil 
Service  Commission  (USCSC).  Section 
504  provides  that:  "No  otherwise  quali- 
fied handicapped  individual  in  the 
Unites  States  *  •  •  shall,  solely  by 
reason  of  his  handicap,  be  excluded 
from  the  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  ac- 
tivity receiving  Federal  financial  as- 
sistance." The  rules  would  apply  to  all 
recipients  of  Federal  grant  funds  from 
USCSC  under  the  Intergovernmental 
Personnel  Act  (IPA),  and  are  intended 
to  insure  that  their  federally  assisted 
programs  are  operated  without  dis- 
crimination on  the  basis  of  nondisqua- 
lifying  handicap.  The  proposed  rules 
define  and  forbid  acts  of  discrimina- 
tion against  qualified  handicapped 
persons  in  emplojnnent  and  in  the  op- 
eration of  programs  and  activities  re- 
ceiving financial  assistance  under  the 
IPA.  Aa  employers,  recipients  must 
make  reasonable  accommodation  to 
handicapped  applicants  and  employees 
under  any  program  or  activity  to 
which  this  subpart  applies  unless  the 
accommodation  would  cause  the  em- 
ployer undue  hardship. 

DATE:  Comments  must  be  received  on 
or  before  November  27, 1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Bureau  of  Intergovernmen- 
tal Personnel  Program.  1900  E  Street 
NW.,  Washington.  D.C.  20415,  Atten- 
tion: Allan  D.  Heuerman,  Associate  Di- 
rector for  Grants  Administration. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kathleen  Hohman  at  the  above  ad- 
dress or  by  telephone  at  202-632- 
6274.  Braille  copies  of  the  proposed 
regulations  are  available  by  contact- 
ing Ms.  Hohman. 


SUPPLEMENTARY  INFORMATION: 
Under  Executive  Order  11914  (41  FR 
17871.  April  29,  1976)  HEW  (Depart- 
ment of  Health.  Educatien.  and  Wel- 
fare) was  required  to  issue  general 
standards  for  other  agencies  and  de- 
partments to  follow  in  writing  their 
regulations  to  implement  section  504. 
The  standards  were  published  at  43 
PR  2132,  January  13,  1978.  Generally, 
the  standards  set  forth  enforcement 
procedures,  staindards  for  determining 
which  persons  are  handicapped,  and 
guidelines  for  determining  what  prac- 
ticies  are  discriminatory. 

The  proposed  rule  forbids  discrimi- 
nation against  qualified  handicapped 
persons  in  employment  and  in  the  op- 
eration of  programs  receiving  grant 
funds  from  the  U.S.  Civil  Service  Com- 
mission under  the  Intergovernmental 
Personnel  Act.  Recipients  must  make 
reasonable  accommodation  to  the 
handicaps  of  employees,  unless  the  ac- 
commodations would  cause  the  recipi- 
ent undue  hardship.  As  providers  of 
services,  recipients  are  required  to 
make  programs  operated  in  existing 
facilities  accessible  to  handicapped 
persons,  and  to  operate  their  programs 
in  a  nondiscriminatory  manner. 

It  is  proposed  to  add  subpart  G  to 
part  900  of  title  5  of  the  Code  of  Fed- 
eral Regulations  as  set  forth  below. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners, 

PART  900— INTERGOVERNMENTAL 
PERSONNEL  ACT  PROGRAMS 


Subpart  C — NendUaimination  en  Botis  of  HancKcop 
in  Federally  Assisted  Programs  of  the  U.S.  Civil 
Service  CemnMsiea 

Sec. 

900.701  Purpose. 

900.702  Applicability. 

900.703  Definition. 

900.704  Program    consistency    with    merit 
principles. 

900.705  Discrimination  against  participants 
and  beneficiaries. 

900.706  Program  accessibility. 

900.707  Employment  practices. 

900.708  Certification  required. 

900.709  Self-evaluation. 

900.710  Notice  and  consultation. 

900.711  Procedure    for    effecting    compli- 
ance. 

Authority:  Sees.   503,   507,   Intergovern- 
mental Personnel  Act  of  1970  (Pub.  L.  91- 


648.  84  Stat.  1909);  sec.  504.  RehabiliUtion 
Act  of  1973.  as  amended  (29  U.S.C.  794). 

Subpart  G — Nendltcriminatton  on  Batit  of 
Handicap  in  Federally  Atsittod  Pro9rani«  of 
the  U.S.  Civil  Sorvico  Comoiivcioa 

§  900.701    Purpose. 

The  purpose  of  this  part  is  to  effecu- 
tate  section  504  of  the  Rehabilitation 
Act  of  1973,  to  eliminate  discrimina- 
tion on  the  basis  of  handicap  in  any 
program  or  activity  receiving  Federal 
financial  assistance^  under  the  Inter- 
governmental Persotmel  Act  (IPA). 

S  900.702    Applicability. 

This  subpart  applies  to  each  pro- 
gram or  project  receiving  Federal  fi- 
nancial assistance  under  the  IPA  from 
the  date  this  subpart  is  approved.  The 
duration  of  the  applicability  is  the 
period  of  time  for  which  the  assistance 
is  authorized 

§  900.703    Derinitions. 

Unless  the  content  requires  other- 
wise, in  this  subpart: 

(a)  "Recipient"  means  any  State  or 
its  political  subdivisions,  any  instru- 
mentality of  a  State  or  its  political 
subdivisions,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  ex- 
tended directly  or  through  another  re- 
cipient. Including  any  successor,  as- 
signee, or  transferee  of  a  recipient,  but 
excluding  the  ultimate  beneficiary  of 
the  assistance. 

(b)  "Federal  financial  assistance" 
means  a  grant  of  Federal  funds  au- 
thorized by  the  IPA. 

(c)  "Facility"  means  all  or  any  por- 
tion of  buildings,  structures,  equip- 
ment, roads,  walks,  parking  lots,  or 
other  real  or  personal  property  or  in- 
terest in  such  property. 

(d)  "Handicapped  person"  means 
any  person  who  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  life  activities, 
has  a  record  of  such  an  impairment,  or 
is  regarded  as  having  such  an  impair- 
ment. 

(1)  As  used  in  paragraph  (d)  of  this 
section,  the  phrase  "physical  or 
mental  impairment"  means  (i)  any 
physiological  disorder  or  condition, 
cosmetic  disfigurement,  or  anatomical 
loss  affecting  one  or  more  of  the  fol- 
lowing body  systems:  Neurological; 
musculoskeletal:  special  sense  organs; 
csajdiovascular;  reproductive;  digestive: 
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genitourinary:  hemic  and  lymphatic; 
skin:  and  endocrine:  or  (ii)  any  mental 
or  psychological  disorder,  such  as 
mental  retardation,  organic  brain  syn- 
drome, emotional  or  mental  Illness, 
and  specific  learning  disabilities.  The 
term  "physical  or  mental  impairment" 
includes,  but  is  not  limited  to,  such 
diseases  and  conditions  as  orthopedic, 
visual,  speech,  and  hearing  impair- 
ments, cerebral  palsy,  epilepsy,  muscu- 
lar dystrophy,  multiple  sclerosis, 
cancer,  heart  disease,  diabetes,  mental 
retardation,  and  emotional  illness. 

(2)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  impair- 
ment" means  has  a  history  of.  or  has 
been  misclassified  as  having  a  mental 
or  physical  impairment  that  substan- 
tially limits  one  or  more  major  life  ac- 
tivities. 

(4)  "It  is  regarded  as  having  an  im- 
pairment" means  (i)  has  a  physical  or 
mental  Impairment  that  does  not  sub- 
stantially limit  major  life  activities  but 
is  treated  by  a  recipient  as  constitut- 
ing such  a  limitation;  (ii)  has  a  physi- 
cal or  mental  impairment  that  sub- 
stantially limits  major  life  activities 
only  as  a  result  of  the  attitudes  of 
others  toward  such  impairment;  or 
(iii)  has  none  of  the  impairments  de- 
fined in  paragraph  (e)(1)  of  this  sec- 
tion but  is  treated  by  a  recipient  as 
having  such  an  impairment. 

§900.704    Program  consistency  with  merit 
principles. 

The  substance,  design,  and  adminis- 
tration of  a  program  shall  assure  the 
fair  treatment  of  any  applicants,  em- 
ployees, participnts.  or  beneficiaries 
who  are  affected  by  the  program  or 
project  receiving  IPA  financial  assist- 
ance without  regard  to  nondisqualify- 
ing  handicap. 

§  900.705    Discrimination    against    partici- 
pants and  beneficiaries. 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be  ex- 
cluded from  participation  in.  be  denied 
the  benefits  of,  or  otherwise  be  sub- 
jected to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance  under  the  IPA. 

(b)  (1)  A  recipient,  in  providing  any 
aid,  benefit,  or  service,  may  not,  direct- 
ly or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap: 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
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service  that  Is  not  equal  to  that  afford- 
ed others. 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  in  affording 
equal  opportimlty  to  obtain  the  same 
result,  to  gain  the  same  benefit,  or  to 
reach  the  same  level  of  achievement 
as  that  provided  to  others; 

(iv)  I*rovide  different  or  sepsu^te 
aid,  benefits,  or  services  to  handi- 
capped persons  than  is  provided  to 
others  imless  such  action  is  necessary 
to  provide  qualified  handicapped  per- 
sons with  aid,  benefits,  or  services  that 
are  as  effective  as  those  provided  to 
others: 

(V)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped 
person  by  providing  significant  assist- 
ance to  an  agency,  organization,  or 
person  that  discriminates  on  the  basis 
of  handicap  in  providing  any  aid,  bene- 
fit, or  service  to  beneficiaries  of  the  re- 
cipient's program; 

(vi)  Deny  a  qualified  person  the  op- 
portunity to  participate  as  a  member 
of  planning  or  advisory  boards;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment 
of  any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiv- 
ing aid,  benefit,  or  service. 

(2)  A  recipient  may  not  deny  a  quali- 
fied handicapped  person  the  opportu- 
nity to  participate  in  programs  or  ac- 
tivities that  are  not  separate  or  differ- 
ent, despite  the  existence  of  permissi- 
bly separate  or  different  programs  or 
activities. 

(3)  A  recipient  may  not,  directly  or 
through  contractual  or  other  arrange- 
ments, utilize  criteria  or  methods  of 
administration  (i)  that  have  the  effect 
of  subjecting  qualified  handicapped 
persons  to  discrimination  on  the  basis 
of  handicap,  (ii)  that  have  the  purpose 
or  effect  of  defeating  or  substantially 
impairing  accomplishment  of  the  ob- 
jectives of  the  recipient's  program 
with  respect  to  handicapped  persons, 
or  (iii)  that  perpetuate  the  discrimina- 
tion of  another  recipient  if  both  recipi- 
ents are  subject  to  common  adminis- 
trative control  or  are  agencies  of  the 
same  State. 

(4)  A  recipient  may  not,  in  determin- 
ing the  site  or  location  of  a  facility, 
make  selections  (i)  that  have  the 
effect  of  excluding  handicapped  per- 
sons from,  denying  them  the  benefits 
of,  or  otherwise  subjecting  them  to 
discrimination  imder  any  program  or 
activity  that  receives  or  benefits  from 
Federsd  financial  assistance  or  (11)  that 
have  the  purpose  or  effect  of  defeat- 
ing or  substantially  impairing  the  ac- 
complishment of  the  objectives  of  the 
program  or  activity  with  respect  to 
handicapped  [yersons. 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  pro- 
gram limited  by  Federal  statute  or  ex- 


ecutive order  to  handicapped  persons 
or  the  exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  executive 
order  to  a  different  class  of  handi- 
capped persons  is  not  prohibited  by 
this  part. 

(d)  Recipients  shall  administer  pro- 
grams and  activities  in  the  most  inte- 
grated setting  appropriate  to  the 
needs  of  qualified  handicapped  per- 
sons. 

(e)  Recipients  shall  take  appropriate 
steps  to  insure  that  no  handicapped 
individual  is  denied  the  benefits  of,  ex- 
cluded participation  in,  or  otherwise 
subjected  to  discrimination  in  any  pro- 
gram receiving  IPA  financial  assist- 
ance because  of  the  absence  of  auxil- 
iary aids  for  Individuals  with  impaired 
sensory,  manual,  or  speaking  skills. 

§  900.706    Program  accessibility. 

(a)  No  qualified  handicapped  person 
shall,  because  a  recipient's  facilities 
are  Inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from  partici- 
pation in,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  to  which  this  subpart  applies. 

(b)  A  recipient  shall  operate  each 
program  or  activity  so  that  the  pro- 
gram or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to  and 
usable  by  handicapped  persons.  This 
subparagraph  does  not  necessarily  re- 
quire a  recipient  to  make  each  of  its 
existing  facilities  or  every  part  of  an 
exising  facility  accessible  to  and  usable 
by  handicapped  persons.  Where  struc- 
tural changes  are  necessary  to  make 
programs  or  activities  In  existing  fa- 
cilities accessible,  such  changes  shall 
be  made  as  soon  as  practicable,  but  in 
no  event  later  than  3  years  after  the 
effective  date  of  the  regulation. 

(c)  New  facilities  shall  be  designed 
and  constructed  to  be  readily  accessi- 
ble to  and  usable  by  handicapped  per- 
sons. Alterations  to  existing  facilities 
shall,  to  the  maximum  extent  feasible, 
be  designed  and  constructed  to  be 
readUy  accessible  to  and  usable  by 
handicapped  persons. 

§  900.707    Employment  practices. 

(a)  General  (1)  No  qualified  handi- 
capped person  shall,  on  the  basis  of 
handicap,  be  subjected  to  discrimina- 
tion in  employment  under  a  program 
or  activity  supported  fully  or  partially 
by  Federal  financial  assistance  under 
the  IPA. 

(2)  Nothing  in  this  section  shall  pro- 
hibit an  organization  from  condition- 
ing an  offer  of  employment  under  any 
program  or  activity  receiving  Federal 
financial  assistance  under  the  IPA  on 
the  results  of  a  medical  examination 
conducted  prior  to  the  employee's  en- 
trance on  duty:  Provided,  That:  (i)  All 
entering  employees  are  subjected  to 
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tion  as  may  be  useful  to  determine 
whether  there  has  been  compliance 
with  this  subpart.  Self-evaluation  re- 
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20857,  301-443-2994. 

SUPPLEMENTARY  INFORMATION: 
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tetracycline  hydrochloride  capsules 
for  human  use,  and  (2)  delete  the  re- 
quirement  for   disintegration   testing 
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such  an  examination  of  handicap  or 
when  a  preemployment  medical  ques- 
tioimaire  used  for  positions  which  do 
not  routinely  require  medical  exami- 
nation indicates  a  condition  for  which 
further  examination  is  required  be- 
cause of  the  job-related  nature  of  the 
condition,  and  (ii)  the  results  of  such 
an  examination  are  used  in  accordance 
with  the  requirements  of  this  subpart. 

(3)  A  recipient  shall  make  all  deci- 
sions concerning  employment  under 
any  program  or  activity  to  which  this 
subpart  applies  in  a  manner  which  in- 
sures that  discrimination  on  the  basis 
of  handicap  does  not  occur  and  may 
not  limit,  segregate,  or  classify  appli- 
cants or  employees  in  any  way  that  ad- 
versely affects  their  opportunities  or 
status  because  of  handicap. 

(4)  The  prohibition  against  discrimi- 
nation in  employment  applies  to  the 
following  activities: 

(i)  Recruitment,  advertising,  and  the 
processing  of  applications  for  employ- 
ment: 

(ii)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return 
from  layoff,  and  rehiring; 

(iii)  Rates  of  pay  or  any  other  form 
of  compensation  and  changes  in  com- 
pensation; 

(iv)  Job  assignments,  job  classifica- 
tions, organizational  structures,  posi- 
tion descriptions,  lines  of  progression, 
and  seniority  lists; 

(V)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

"(vi)  Fringe  benefits  available  by 
virtue  of  employment,  whether  or  not 
administered  by  the  recipient; 

(vii)  Selection  and  financial  support 
for  training,  including  apprenticeshipi 
professional  meetings,  conferences, 
and  other  related  activities,  and  selec- 
tion for  leaves  of  absence  to  pursue 
training: 

(viii)  Employer  sponsored  activities. 
Including  social  or  recreational  pro- 
grams; and 

(ix)  Any  other  term,  condition,  or 
privilege  of  employment. 

(5)  A  recipient  may  not  participate 
in  a  contractual  or  other  relationship 
that  has  the  effect  of  subjecting  quali- 
fied handicapped  applicants  or  em- 
ployees to  discrimination  prohibited 
by  this  subpart.  The  relationships  re- 
ferred to  in  this  paragraph  Include  re- 
lationships with  employment  and  re- 
ferral agencies,  with  labor  unions, 
with  organizations  providing  or  admin- 
istering fringe  benefits  to  employees 
of  the  recipient,  and  with  organiza- 
tions providing  training  and  appren- 
ticeship programs. 

(b)  Reasonable  accommodation.  (1) 
A  recipient  shall  make  reasonable  ac- 
commodation to  the  known  physical 
or  mental  limitations  of  a  qualified 
handicapped  applicant  or  employee 
under  any  program  or  activity  receiv- 


ing Federal  financial  assistance  under 
the  IPA  unless  the  recipient  can  dem- 
onstrate that  the  accommodation 
would  impose  an  \mdue  hardship  on 
the  operation  of  its  program. 

(2)  Reasonable  accommodation  may 
include,  but  shall  not  be  limited  to:  (i) 
Making  facilities  readily  accessible  to 
and  usable  by  handicapped  persons, 
acquisition  or  modification  of  equip- 
ment or  devices,  appropriate  adjust- 
ment or  modification  of  examinations, 
the  provision  of  readers  and  interpret- 
ers, and  other  similar  actions. 

(3)  In  determining  pursuant  to  para- 
graph (b)(1)  of  this  section  whether  an 
accommodation  would  Impose  an 
undue  hardship  on  the  operation  of 
the  recipient  in  question,  factors  to  be 
considered  include:  (i)  The  overall  size 
of  the  recipient's  program  receiving 
Federal  financial  assistance  under  the 
IPA  with  respect  to  the  number  of  em- 
ployees, number  and  type  of  facilities, 
and  size  of  budget;  (ii)  the  type  of  op- 
eration, including  the  composition  and 
structure  of  the  work  force;  and  (iii) 
the  nature  and  the  cost  of  the  accom- 
modation. 

(c)  Employment  criteria.  (1)  A  recipi- 
ent involved  In  activities  receiving  IPA 
financial  assistance  may  not  piake  use 
of  any  employment  test  or  other  selec- 
tion criterion  that  screens  out  or  tends 
to  screen  out  qualified  handicapped 
persons  or  any  class  of  handicapped 
persons  in  any  program  or  activity 
that  receives  Federal  financial  assist- 
ance under  the  IPA  unless  the  test 
score  or  other  selection  criterion,  sis 
used  by  the  recipient,  is  shown  to  be 
job-related  for  the  position  in  question 
and  alternative  job-related  tests  or  cri- 
teria that  do  not  screen  out  as  many 
handicapped  persons  are  not  available. 

(2)  A  recipient  shall  select  and  ad- 
minister tests  concerning  employment 
so  as  to  insure  that,  when  adminis- 
tered under  any  program  or  activity 
that  receives  Federal  financial  assist- 
ance under  the  IPA,  to  an  applicant  or 
employee  who  has  a  handicap  that  im- 
pairs sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  re- 
flect the  applicant's  employee's  ability 
to  perform  the  duties  of  the  type  of 
position  in  question  rather  than  re- 
flecting the  applicant's  or  employee's 
impaired  sensory,  manual,  or  speaking 
skills  (except  where  those  skills  are 
the  factors  that  the  test  purports  to 
measure). 

(d)  Preemployment  inquiries.  (1) 
Except  as  provided  in  paragraph  (c)(2) 
of  this  section,  a  recipient,  when  con- 
sidering an  applicant  for  employment 
under  any  program  or  activity  receiv- 
ing Federal  financial  a.ssistance  under 
the  IPA,  may  not  conduct  a  preem- 
ployment medical  examination  and 
may  not  make  preemployment  inquiry 
of  an  applicant  as  to  whether  the  ap- 
plicant is  a  handicapped  persons  or  as 


to  the  nature  or  severity  of  a  handi- 
cap. A  recipient  may.  however,  make 
preemployment  inquiry  into  an  appli- 
cant's ability,  to  meet  medical  qualifi- 
cation requirements  with  or  without 
reasonable  accommodation,  of  the  po- 
sition in  question,  i.e.,  the  minimum 
abilities  necessary  for  safe  and  effi- 
cient performance  of  the  duties  of  the 
position  in  question. 

§  900.708    Certification  required. 

(a)  General.  Each  application  for 
IPA  financial  assistance,  as  a  condition 
to  its  approval  and  the  extension  of  fi- 
nancial assistance,  shall  contain  or  be 
accompanied  by,  a  certification  from 
the  applicant  that  the  program  will  be 
conducted  in  compliance  with  the  re- 
quirements of  this  subpart.  The  assur- 
ance shall  obligate  the  recipient  for 
the  period  during  which  the  IPA  fi- 
nancial assistance  is  extended  to  the 
program. 

(b)  Certification  from  subgrantees.  A 
certification  shall  be  required  of  all 
subgrantees  receiving  financial  assist- 
ance under  the  IPA  to  the  effect  that 
all  programs  or  parts  thereof  carried 
out  by  subgrantees  shall  be  in  compli- 
ance with  the  requirements  of  this 
subpart.  The  IPA  grant  recipient  shall 
be  responsible  for  securing  the  certifi- 
cation from  subgrantees. 

(c)  Cerfification  from  "other  organi- 
zation." In  an  application  for  IPA  fi- 
nancial assistance  from  an  other  orga- 
nization, as  this  term  is  used  In  section 
304  of  the  IPA,  the  certification  re- 
quired by  this  section  shall  apply  to 
the  admission,  membership,  and  all 
other  practices  relating  to  the  treat- 
ment of  members,  unless  the  applicant 
establishes,  to  the  satisfaction  of  the 
responsible  Commission  official,  that 
the  practices  of  the  organization  in  no 
way  affect  (1)  its  practices  In  the  pro- 
gram or  part  of  the  organization  for 
which  IPA  financial  assistance  is 
sought,  or  (2)  the  beneficiaries  of  or 
participants  in.  or  persons  affected  by 
the  program,  or  (3)  employees  or  ap- 
plicants for  employment  in  that  part 
of  the  organization. 

§  900.709    Self-evaluation. 

Each  recipient  that  employs  25  or 
more  persons  shall,  within  1  year  of 
the  receipt  of  IPA  grant  funds,  con- 
duct a  self -evaluation  of  its  compliance 
with  this  subpart,  with  the  assistance 
of  interested  persons,  including  handi- 
capped persons  or  organizations  repre- 
senting handicapped  persons.  Each 
such  recipient  shall  evaluate  its  cur- 
rent policies  and  practices  and  their 
effects,  and  modify  any  that  do  not 
meet  the  requirements  of  this  part. 
Each  such  recipient  shall  permit  the 
Commission,  during  normal  business 
hours,  to  examine  its  self-evaluation 
along  with  its  books,  records,  accounts, 
facilities  and  other  sources  of  Informa- 
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in  the  tablets  or  cppsules  is  dissolved 
in  30  minutes  and  not  less  than  85  per- 
cent is  dissolved  In  60  minutes  for  the 
average    of    all    tablets    or    capsules 
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tion  as  may  be  useful  to  determine 
whether  there  has  been  compliance 
with  this  subpart.  Self-evaluation  re- 
quired under  other  Federal  programs 
may  be  accepted  by  the  Commission  if 
the  information  pertaining  to  activi- 
ties receiving  IPA  financial  assistance 
is  included  and  the  records  are  availa- 
ble to  Commission  representatives. 

§  900.710    Notice  and  consultation. 

(a)  Programs  and  activities  receiving 
IPA  financial  support  shaU  take  ap- 
propriate initial  and  continuing  steps 
to  notify  participants,  beneficiaries, 
applicants,  and  employees,  including 
those  with  impaired  vision  or  hearing, 
that  it  does  not  discriminate  on  the  I 
basis  of  h^^dicaP  ui  violation  of  sec- 
tion 504  and  this  subpart. 

(b)  As  appropriate,  a  recipient  shall 
consult  with  interested  persons,  in- 
cluding handicapped  persons  or  orga- 
nizations representing  handicapped 
persons,  in  achieving  compliance  with 
this  subpart. 

§900.711    Procedure  for  effecting  compli- 
ance. 

When  the  Commission  determines 
that  a  recipient  has  failed  or  threatens 
to  fail  to  comply  with  this  subpart  and 
the  noncompliance  or  threatened  non- 
compliance cannot  be  corrected  by  in- 
formal means,  the  Commission  may 
suspend  or  terminate  or  refuse  to 
grant  or  continue  IPA  financial  assist- 
ance as  provided  in  §§900.204  and 
900.205  of  subpart  B  of  part  900  of 
title  5  of  the  Code  of  Federal  Regula- 
tions. 

[FR  Doc.  78-26865  FUed  9-25-78;  8:45  ami 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  md  Drug  Adwiiniitrotion 

[21  C»  Porta  SO,  52,  54.  5«,  57,  and  581 

[Docket  No.  78N-0282] 

UORESEAICH  MONITORING  PROGRAM 

dorification  of  Port  Dotignotiont 

AGENCY:  Food  and  E>rug  Administra- 
tion. 

ACTION:  Proposal  ' 

SUMMARY:  This  docimient  is  an  edi- 
torial clarification  of  the  assignment 
of  part  numbers  for  the  agency's  pro- 
posed regulation  implementing  the 
bioresearch  monitoring  program. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  ^  Richards,  Federal  Register 
Writer  (HFC-11),  Food  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare. 
5600   Fishers   Lane,   Rockville,   Md. 


PROPOSED  RULES 

20857,  301-443-2994. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Pood  and  Drugs 
has  proposed  regulations  under  sever- 
al new  parts  of  subchapter  A  of  title 
21  concerning  related  aspects  of  biore- 
search monitoring,  both  before  and 
after  completion  of  the  reorganization 
and  republication  of  that  subchapter 
in  the  Federal  Register  of  March  22, 
1977  (42  FR  15553).  In  the  interest  of 
clarity,  the  recodified  proposed  and 
projected  part  designations  for  the 
bioresearch  monitoring  program  are  as 
follows: 


Proposal  published 
Part  heading  in  the  Federal 

Registeh 


Pt.  50— ProtecUon  of  Human 
Subjects. 

Pt.  52— ObllgaUons  of 
Sponsors  and  Monitors  of 
Clinical  Investigations. 

Pt.  54— Clinical  Investieations 

Pt  56— Institutional  Review 

Boards. 
Pt.  57— Clinclal 

Laboratories— (Reserved]. 
Pt.  58 — Good  Laboratory 

Practices  for  Nonclinical 

Laboratory  Studies. 


May  5.  1978  (43  FR 

1M17). 
Sept  27. 1977  (42 

FR  49613). 

Aug.  8.  1978  (43  FR 

35210). 
Aug.  8.  1978  (43  FR 

35186). 


Nov.  19.  1976  (41  FR 
51206)  under 
former  Pt  3e. 


The  proposed  regulations  under 
parts  50,  52,  54,  and  56  cross-refer- 
enced part  58,  which  is  the  part 
number  for  the  anticipated  final  rule 
on  good  laboratory  practices  proposed 
under  former  part  3e  before  final  reco- 
dification of  the  subchapter.  The 
Commissioner  believes  that  setting 
forth  the  currently  designated  parts 
for  bioresearch  monitoring  regulations 
will  eliminate  a  possible  source  of  con- 
fusion. 

Dated:  September  20, 1978. 

William  F.  Randolph.' 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-26948  Filed  9-25-78;  8:45  ami 
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[21  CFR  Porta  436,  44«,  ond  54«] 

[Docket  No.  78N-0220] 

TETRACYCUNE  HYDROCHLORIDE  TABLETS 
AND  CAPSULES  AND  OXYTETRACYCLME 
HYDROCHLORIDE  CAPSULES 

Prepotod  Ditsolwliofi  Tost  for  Humon  ond 
Animol  Dru9> 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to 
amend  the  antibiotic  drug  reguations 
to:  (1)  Require  dissolution  testing  for 
tetracycline  hydrochloride  tablets  and 
capsules  for  human  and  animal  use 
and  require  dissolution  testing  for  oxy- 


tetracycline  hydr<x:hloride  capsules 
for  human  use,  and  (2)  delete  the  re- 
quirement for  disintegration  testing 
for  tetracycline  hydrochloride  tablets. 
This  action  is  being  taken  to  provide  a 
method  by  which  the  bioequivalence 
of  these  products  can  be  assured. 

DATE:  Comments  by  November  26, 
1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  room  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerome  P.  Skelly.  Bureau  of  Drugs 
(HFD-525),  Pood  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  RockviUe  Md.  20857,  301-443- 
4750. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
is  proposing  to  amend  the  antibiotic 
drug  regulations  to  require  dissolution 
testing  for  tetracycline  hydrochloride 
tablets  and  capsules  for  hvunan  and 
animal  use  and  to  require  dissolution 
testing  for  oxytetracycline  hydrochlo- 
ride capsules  for  human  use. 

Date  available  to  the  Food  and  Drug 
Administration  (FDA)  show  that  there 
have  been  batches  of  teti'acycline  hy- 
drochloride tablets  and  capsules  and 
oxytetracycline  hydrochloride  cap- 
sules that  met  the  requirements  of 
their  respective  official  monographs 
but  were  not  bioequiivalent  to  a  refer- 
ence product. 

Tetracycline  Hydrochloride 

In  a  1972  study  conducted  by  the 
School  of  Pharmacy  and  Medicine  of 
the  State  University  of  New  York  at 
Buffalo,  three  commercial  brands  of 
tetracycline  hydrochloride  250-mg  cap- 
sules were  used  to  assess  the  biological 
availability  of  tetracycline  products  in 
man  (Ref.  1).  Both  the  single  and  mul- 
tiple-dose studies  demonstrated  the 
biological  inequivalence  of  two  of  the 
brands  produced  by  the  same  manu- 
facturer in  comparison  to  the  third 
brand.  Microbiological  assays  per- 
formed on  several  capsules  of  each 
brand  showed  that  the  capsules  con- 
tained the  labeled  amounts. 

In  1974-75,  the  Virginia  Common- 
wealth University  (VCU)  College  of 
Pharmacy  conducted  tetracycline 
bioavailability  studies  under  an  FDA 
contract  (ref.  2).  Data  from  the  studies 
showed  two  tetracycline  hydrochloride 
products  to  be  bioinequivalent  in  com- 
parison to  the  reference  product  and  a 
third  product  to  be  a  potential  bioavai- 
lability problem,  i.e..  data  showed  bor- 
derline bioavailability  in  comparision 
to  the  reference  product. 

The  VCU  studies  also  made  in  vivo 
evaluations     of     three     commercial 


FEDERAL  REGISTER.  VOL  43,  NO.  187— TUESDAY,  SEPTEMBER  26,  1978 


brands  of  tetracycline  hydrochloride 
250-mg  tablets  against  a  commercial 
brand  of  a  250-mg  reference  capsule 
(ref.  3).  One  brand  of  the  tablet  prod- 
uct was  bioinequivalent  as  compared 
to  the  reference  capsule,  and  the  lot  of 
this  tablet  product  also  had  very  poor 
dissolution  properties.  Two  other  lots 
not  included  in  the  in  vivo  study  but 
manufactured  by  the  same  firm  also 
had  poor  dissolution  properties.  One 
of  these  lots  was  later  used  at  VCU  in 
a  multiple  dose  study  to  evaluate  its 
bioavailability  in  comparison  to  a  ref- 
erence tetracycline  hydrochloride  cap- 
sule (ref.  4).  The  study  showed  that 
the  tablet  product  was  bioinequivalent 
to  the  reference  capsule. 

In  a  1975  study,  three  commercially 
available  tetracycline  hydrochloride 
tablets  that  had  passed  in  vitro  batch 
certification  standards  were  evaluated 
with  regard  to  their  bioavailability  in 
a  three-way  crossover  study.  The  Po- 
tency, moisture  content,  and  disinte- 
gration time  specifications  were  within 
acceptable  limits.  The  bioavailability 
study,  however,  demonstrated  that 
one  tablet  product  was  bioinequivalent 
with  the  other  two,  being  only  26  per- 
cent as  bioavailable  as  the  other  prod- 
ycts.  The  deficient  product  showed 
blood  levels  that  were  significantly 
lower  at  all  sampling  times  than  the 
blood  levels  seen  with  the  other  two 
products.  The  dissolution  rate  of  the 
deficient  tablet  product  was  consider- 
ably lower  than  the  rate  for  the  other 
two  tablet  products  (ref.  5). 

Oxytetracycline  Hydrochloride 

As  early  as  1969,  an  article  was  pub- 
lished that  reported  a  study  of  16  lots 
of  oxytetracycline  hydrochloride  250- 
mg  capsules  distributed  by  13  different 
suppliers  that  demonstrated  signifi- 
cant differences  in  biological  availabil- 
ity among  these  lots  (ref.  6).  Each  of 
the  lots  had  been  certified  by  FDA. 
Seven  of  the  lots  produced  blood  levels 
below  0.6  microgram  per  milliliter  (/ig/ 
ml),  a  level  stated  by  the  authors  to  be 
the  usually  accepted  minimum  thera- 
peutic level.  The  authors  also  found 
that  lots  with  a  slow  rate  of  dissolu- 
tion performed  poorly  in  the  bioavaila- 
bility testing. 

In  1970,  the  FDA  conducted  a  study 
to  determine  the  bioavailability  of  ox- 
ytetracycline hydrochloride  capsules 
from  all  11  manufacturers  supplying 
the  U.S.  market  at  that  time.  The 
agency  used  a  recently  certified  lot  of 
the  first  (fommercial  oxytetracycline 
hydrochloride  product  as  the  refer- 
ence product  (ref.  7).  Seven  products 
showed  significantly  lower  serum 
levels  than  the  reference  product  at 
all  sampling  times;  serum  levels  were 
approximately  50  percent  of  those  for 
the  reference  product. 

In  bioavailability  study  conducted 
under  an  FDA  contract  at  VCU  in 
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1975.  four  commercial  oxytetracycline 
hydrochloride  products  from  three 
manufacturers  were  compared  with 
another  commercial  oxytetracycline 
hydrochloride  product  (ref.  8).  One 
product  had  a  relative  bioavailability 
of  only  45  percent  in  comparison  with 
the  reference  product,  and  the  serum 
levels  at  most  of  the  sampling  times 
were  approximately  50  percent  of 
those  for  the  reference  product. 

The  Dissolution  Requirement 


On  the  basis  of  the  above  data,  the 
Commissioner  is  persuaded  that  cur- 
rent batch  certification  requirements 
for  the  tetracyclines  discussed  In  this 
document  do  not  always  assure  equiva- 
lency of  performance  relative  to  a  ref- 
erence product.  Further,  the  tetracy- 
cline hydrochloride  tablets  shown  to 
be  bioinequivalent  in  the  studies  cited 
above  had  passed  the  disintegration 
time  test  required  by  the  monograph. 
Dissolution  testing  of  tablets  from  the 
same    lot,    using    either    the    United 
States  Pharmacopeia  rotating  basket 
or  paddle  method  at  50  or  75  revolu- 
tions  per  minute  (r/min)   in  water, 
showed    that    the    tablets    dissolved 
poorly  (refs.  3  and  9).  Meeting  a  disin- 
tegration time  specification  thus  does 
not  necessarily  assure  good  dissolution 
performance  for  the  tablet  products. 
The  Commissioner  believes  that  tetra- 
cycline hydrochloride  tablets  dissolv- 
ing 80  percent  or  better  in  60  minutes 
do  not  have  bioavailability  problems. 

Although  manufacturers  of  the  te- 
tracycline  products   shown   to   ha,ve 
been   bioinequivalent   in   the   studies 
cited    above    have    taken    corrective 
action  to  produce  bioequivalent  prod- 
ucts,   the    Commissioner    has    deter- 
mined that  there  should  be  a  method 
to  assure  the  bioequivalence  of  each 
batch  of  these  tetracyclines.  The  FDA 
recognizes  that  results  of  in  vitro  dis- 
solution testing  are  a  useful  and  reli- 
able indicator  of  uniformity  in  manu- 
facturing a  product  and  that  the  rate 
of  dissolution  does  influence  the  bioa- 
vailabQity  of  the  drug.  Therefore,  the 
Commissioner    tentatively    concludes 
that  a  dissolution  test  method   and 
specifications  should  be  added  to  the 
monographs    for   tetracycline    hydro- 
chloride   tablets    and    capsules    for 
human  use  and  oxytetracycline  hydro- 
chloride capsules  for  human  use  so  as 
to   assure   their  bioequivalence.   The 
Commissioner  proposes,  therefore,  to 
amend  the  monographs  for  these  te- 
tracyclines in  Part  446  (21  CFR  part 
446)  to  establish  an  in  vitro  dissolution 
test  method  and  standard. 

Under  this  proposed  regulation,  te- 
tracycline hydrochloride  tablets  and 
capsules  and  oxytetracycline  hydro- 
chloride capsules  would  be  considered 
to  meet  the  dissolution  test  specifica- 
tion if  not  less  than  60  percent  of  the 
labeled  amount  of  the  antibiotic  drug 
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in  the  tablets  or  cppsules  is  dissolved 
in  30  minutes  and  not  less  than  85  per- 
cent is  dissolved  in  60  minutes  for  the 
average  of  all  tablets  or  capsules 
tested,  and  not  less  than  70  percent  of 
the  labeled  amount  Is  dissolved  In  60 
minutes  for  each  tablet  or  capsule 
tested. 

These  proposed  dissolution  test 
specifications  are  based  on  data  ob- 
tained by  FDA  from  dissolution  test- 
ing of  marketed  products  (Refs.  9  and 
10).  The  proposed  In  vitro  dissolution 
test  for  tetracycline  hydrochloride  250 
mg  tablets  and  capsules  has  been  cor- 
related with  human  in  vivo  bioavaila- 
bility data.  Both  the  U.S.P.  rotating 
basket  and  the  FDA  paddle  methods 
were  used  at  different  speeds  of  rota- 
tion in  various  media  (deionized  water, 
O.IN  hydrochloric  acid,  pH  5.6  acetate 
buffer)  in  order  to  arrive  at  a  discri- 
minating dissolution  test. 

Under  these  proposed  amendments, 
the  disintegration  test  would  be  de- 
leted from  the  monograph  for  tetracy- 
cline hydrochloride  tablets.  The  Com- 
missioner believes  that  this  test  is  no 
longer  necessary  in  light  of  the  pro- 
posed dissolution  test. 

The  Commissioner  is  of .  the  view 
that  the  requirement  for  dissolution 
testing  for  tetracycline  hydrochloride 
tablets  and  capsules  for  human  use 
should  also  apply  to  those  products 
for  animal  use  to  assure  their  bioequi- 
valence. The  Commissioner  therefore 
proposes  to  amend  the  appropriate 
monographs  in  Part  546  (21  CFR  Part 
546)  accordingly.  Section  546.180a  (21 
CFR  546.180a).  the  monograph  for  te- 
tracycline hydrochloride  capsules 
under  Part  546.  references  the  require- 
ments of  21  CFR  446.181e;  therefore 
no  amendment  to  §  546.180a  Is  neces- 
sary. Oxytetracycline  hydrochloride  is 
not  subject  to  certification  when  In- 
tended for  animal  use  and  is  thus  ex- 
cluded from  consideration  in  this  pro- 
posal. 

The  Commissioner  advises  that 
when  these  requirements  are  pub- 
lished in  the  Federal  Register  as  a 
final  regulation,  a  fee  for  the  dissolu- 
tion testing  of  each  batch  of  an  antibi- 
otic drug  subject  to  this  requirement 
will  be  established. 
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tablishment," speech  presented  by  Shrikant 
V.  Dighe  to  the  APHA  Academy  of  Pharma- 
ceutical Sciences  22d  national  meeting.  May 
18,  1977. 

10.  Shah,  V.  P.,  J.  P.  Hunt.  V.  K.  Prasad, 
and  B.  E.  Cabana,  "In  Vitro/In  Vivo  Corre- 
lation of  Tetracycline  Hydrochloride  Cap- 
sules—Part II  Bioequivaience  Specifica- 
tions," speech  presented  by  Vinod  P.  Shah 
to  the  APHA  Academy  of  Pharmaceutical 
Sciences  22d  national  meeting.  May  18. 
1977. 

The  Commissioner  has  determined 
that  this  action  is  not  covered  by  21 
CPR  25.1(b)  (1)  through  (15).  and  it 
does  not  fall  within  the  requirements  i 
of  21  CFR  25.1(b)(16)  because  it  could 
not  significantly  affect  the  quality  of 
the   human   environment.   Therefore,  i 
neither  an  environmental  impact  anal-  ' 
ysis    report    nor    an    environmental 
impact  statement  is  required. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  507, 
512(n).  59  Stat.  463,  as  amended,  82 
Stat.  350-351  (21  U.S.C.  357,  360b(n))) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  it  is  pro- 
posed that  Parts  436,  446,  and  546,  be  i 
amended  as  follows:  | 

SUBCHAPTEK  D— DRUGS  FOR  HUMAN  USE 

PART  436— TESTS  AND  METHODS  OF  ASSAY 
OF  ANTIBIOTIC  AND  ANTIBIOTIC-CONTAIN- 
ING DRUGS 

1.  In  Part  436,  by  adding  new 
§  436.541  to  read  as  follows: 


PROPOSED  RULES 

§  436.541    Dissolution  test 

(a)  EQuipment—(.l)  Water  bath.  A 
thermostatically  controlled  water  bath 
maintained  at  37°  C±0.5*  C. 

(2)  Vessel.  A  1 -liter,  spherical 
bottom,  cylindrical  vessel,  16  centi- 
meters high  and  10  centimeters  inside 
diameter,  which  is  made  of  glass  or 
any  other  inert  transparent  material. 
The  vessel  is  flanged  at  the  top  to 
accept  a  cover  that  has  four  holes,  one 
of  which  is  centered:  such  as  Kimble 
Glass  No.  33710  SI'  or  »,  or  equivalent. 

(3)  Motor.  A  motor  capable  of  rotat- 
ing the  blade  to  within  ±5  percent  of 
the  specified  rate. 

(4)  Shaft  A  shaft,  10  millimeters  ±1 
millimeter  in  diameter,  which  extends 
from  the  motor  through  the  centered 
hole  in  the  vessel  cover  along  the  cy- 
lindrical axis  of  the  vessel  and  which 
rotates  without  perceptible  wobble.  It 
is  made  of  metal  but  may  be  coated 
with  a  suitable  fluorocarbon  polymer, 
such  as  Hanson  Research  No.  65-700- 
001  'or  equivalent. 

(5)  Stirring  blade.  The  stirring  blade 
is  made  of  a  fluorocarbon  polymer  or 
fluorocarbon  polymer-coated  metal.  It 
is  4.0  millimeters  ±0.5  millimeter 
thick.  It  forms  a  section  of  a  circle 
having  a  diameter  of  83  millimeters 
and  is  marlced  off  by  parallel  chords  of 
42  millimeters  ±2.0  millimeters  and  77 
millimeters  ±2.0  millimeters.  The  dis- 
tance between  the  two  chords  is  18 
millimeters.  The  blade  is  positioned 
horizontally  at  the  end  of  the  shaft 
with  the  42-millimeter  ±  2.0-millimeter 
edge  at  the  bottom.  The  blade  is  at- 
tached by  suitable  means  to  the  center 
of  the  shaft  so  that  the  lower  edge  of 
the  blade  is  at  or  below  the  bottom 
edge  of  the  shaft.  The  blade  must  be 
held  firmly  so  that  the  horizontal  po- 
sition is  maintained  during  the  test; 
such  as  Sargent  S-76637,  size  B,  3-inch 


length  ^  or  *,  or  equivalent.  A  distance 
of  4.5  ±0.5  centimeters  Is  maintained 
between  the  lower  edge  of  the  blade 
and  the  lowest  inner  surface  of  the 
vessel  during  the  test. 

(b)  Procedure.  For  each  dosage  form 
listed  in  the  table  in  this  paragraph, 
select  the  appropriate  dissolution 
medium,  stirring  blade  rotation  rate, 
and  sampling  time  and  proceed  as  fol- 
lows: Place  900  milliliters  of  the  appro- 
priate dissolution  mediiun  into  the 
vessel  which  has  been  immersed  in  the 
water  bath.  Allow  the  dissolution 
medium  to  reach  a  temperature  of  37° 
C±0.5°  C.  Place  one  tablet  or  capsule 
into  the  vessel  and  rotate  at  the  ap- 
propriate stirring  blade  speed.  If  the 
capsule  floats,  wrap  a  stainless  steel 
22-gage  wire  loosely  three  to  five  times 
around  the  capsule,  to  form  a  coil  or 
helix  around  the  capsule  for  the  full 
length  of  the  capsule.  Withdraw  a  por- 
tion of  the  dissolution  medium  at  the 
specified  sampling  time(s).  Filter 
through  a  suitable  membrance  filter  * 
with  a  minimal  porosity  of  8  microns 
to  separate  the  solution  from  the  im- 
dissolved  particles.  Determine  the 
amount  of  drug  substance  dissolved  by 
performing  the  assay  described  in 
paragraph  (c)  of  this  section.  Maintain 
a  constant  volume  of  dissolution 
medium  in  the  vessel  throughout  the 
test  by  replacing  that  which  is  re- 
moved for  sampling  purposes,  except 
that  the  amount  removed  may  be  dis- 
regarded if  the  amount  removed 
(other  than  the  last  sample)  is  not 
more  than  10  milliliters. 


'Available  from  Owens  Dlinois.  P.O.  230, 
Vineland,  N.J.  08360. 

'Available  from  Hanson  Research,  19727 
Bahama  St.,  P.O.  35,  Northridge.  Calif. 
91324. 

'Available  from  Sargent  Welch  Scientific 
Co..  35  Stem  Ave.,  Springfield,  N.J.  07081. 


Dosage  form 

Dissolution  medium 

Stirring  blade 

rotation  rate 

(r/m) 

Sampling  time<s> 

Oxytetracycline  hydrochloride... 

De-aerated 

75 

'    75 

75 

capsules 

distilled  water 

and 
60  min 

Tetracycline  hydrochloride 

De-aerated 

distilled  water 

and 
6(^'min 

Tetracycline  hydrochloride 

De-aer&ted 

30  min 

tablets 

distilled  water 

and 

(c)  Antibiotic  drug  content— il)  Te- 
tracycline hydrochloride— (i)  Prepara- 
tion of  working  standard  solution.  Ac- 
curately weigh  20  to  30  milligrams  of 
tetracycline  hydrochloride  working 
standard  into  a  suitable-sized  voliunet- 
ric  flask.  Dissolve  and  dilute  to  volmne 
with  water.  Further  dilute  an  accu- 


rately measured  portion  with  distilled 
water  to  obtain  a  known  concentration 
of  0.01  to  0.02  milligram  of  tetracy- 
cline hydrochloride  per  milliliter. 


•Filter  SCWP  is  suitable.  Available  from 
Millipore  Corp..  Bedford,  Mass.  01730. 
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cent  in  60  minutes  for  an  average  of 
all  tablets  tested  and  not  less  than  70 


PROPOSED  RULES 

Allergenic  Products.  These  amend- 
ments would  establish  additional  crite- 
ria fnr  .<!oiirre  material  to  ensure  the 


and  birds  that  cannot  meet  the  re- 
quirements prescribed  in  §  600.11(f) 
mav  be  used  as  a  source  of  material 


(ii)  Preparation  of  sample  solutions. 
Dilute  an  accurately  measured  portion 
pf  the  sample  filtrate  prepared  as  di- 
rected In  paragraph  (b)  of  this  section 
with  sufficient  dlstiUed  water  to 
obtain  a  concentration  of  0.01  to  0.02 
milligram  of  tetracycline  hydrochlo- 
ride per  milliliter  (estimated). 

(lii)  Procedure.  Using  a  suitable  spec- 
trophotometer and  water  as  the  blank. 


PROPOSED  RULES 

determine  the  absorbance  of  each 
standard  and  sample  solution  at  the 
absorbance  peak  at  approximately  276 
nanometers.  Determine  the  exact  posi- 
tion of  the  absorption  peak  for  the 
particular  instrument  used. 

(iv)  Calculation.  Determine  the  total 
amount  of  tetracycline  hydrochloride 
dissolved  as  follows: 


Absorbance 
of   samplf 


Concpntrat ion 
of    at  aiidard 
X        in  ai  1  liftraa* 


d  X  900 


Milligran*  of  drug  dissolved 


d  •  Dilution  factor  of  sample  filtrate. 


(2)  Oxytetracycline  hydrochloride. 
Proceed  as  directed  in  paragraph  (c)(1) 
of  this  section  except  measure  the  ab- 
sorbance at  the  absorption  peak  at  ap- 
proximately 273  nanometers. 

(d)  Evaluation.  The  tablets  or  cap- 
sules pass  the  dissolution  test  if  six 
tablets  or  capsules  dissolve  to  the 
extent  specified  in  th£l  section  for  the 
antibiotic  product  to  be  tested.  The 
tablets  or  capsules  do  not  pass  the  dis- 
solution test  if  the  requirement  speci-* 
fied  for  the  individual  dosage  unit  is 
not  met.  If  the  requirements  specified 
for  the  average  of  all  tablets  or  cap- 
sules are  not  met.  but  the  requirement 
specified  for  the  Individual  dosage  unit 
is  met.  repeat  the  test  "on  six  addition- 
al dosage  units.  The  tablets  or  cap- 
sules pass  the  dissolution  test  if  all 
tablets  or  capsules  dissolve  to  the 
extent  specified  in  the  section  for  the 
antibiotic  product  to  be  tested. 


PART  446— TETRACYCUNE  ANTIBIOTIC  DRUGS 

2.  In  Part  446: 

a.  Section  446.167  is  amended  by  re- 
vising the  last  two  sentences  in  para- 
graph (a)(1),  by  revising  (a)(3)(i)(b), 
and  by  adding  new  paragraph  (b)(3)  to 
read  as  follows: 

§  446.167  Oxytetracycline  hydrochloride 
capsules. 
(a)  *  *'  •  (1)  •  *  •  The  loss  on  drying 
is  not  more  than  5.0  percent.  The  cap- 
sules shall  dissolve  not  less  than  60 
percent  of  the  labeled  amount  of  oxy- 
tetracycline In  30  minutes  smd  not  less 
than  85  percent  in  60  minutes  for  an 


Absorbance  of    standard 


average  of  all  capsules  tested  and  not 
less  than  70  percent  of  the  labeled 
amount  of  oxytetracycline  in  60  min- 
utes for  each  capsule.  The  oxytetracy- 
cline hydrochloride  used  conforms  to 
the  standards  prescribed  by 
§  446.67(a)(1). 


(3)*  •  • 
(!)••• 

(b)  The  batch  for  potency,  loss  on 
drying,  and  dissolution. 
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(6)  The  batch  tor  potency,  loss  on 
drying,  dissolution.  and  '  4- 
epianhydrotetracycline  content. 


(b)  •  •  • 

(3)  Dissolution.  Proceed  as  directed 
in  §  436.541  of  this  chapter. 


c.  Section  446.18le  is  amended  by  re- 
vising the  last  two  sentences  in  para- 
graph (a)(1).  by  revising  paragraph 
(a)(3)(i)(b).  and  by  adding  new  para- 
graph (b)(4)  to  read  as  follows: 

§  446.1 81e    Tetracycline  hydrochloride  cap- 
sules. 

(a)*  •  • 

(1)  *  •  *  Its  4-epianhydrotetracycline 
content  is  not  more  than  3.0  percent. 
The  capsules  shall  dissolve  not  less 
than  60  percent  of  the  labeled  amount 
of  tetracycline  hydrochloride  in  30 
minutes  and  not  less  than  85  percent 
in  60  minutes  for  an  average  of  all  cap- 
sules tested  and  not  less  than  70  per- 
cent of  the  labeled  amount  of  tetracy- 
cline hydrochloride  in  60  minutes  for 
each  capsule.  The  tetracycline  hydro- 
chloride used  conforms  to  the  stand- 
ards prescribed  by  §  446.81(a)(1). 


(3)»  •  • 

(i)*  •  • 

(b)  The  batch  for  potency,  loss  on 
drying,  4-epianhydrotetracycUne  con- 
tent, and  dissolution. 


(b)*  •  •  ^ 

(4)  Dissolution.  Proceed  as  directed 
in  §  436.541  of  this  chapter. 


(3)  Dissolution.  Proceed  as  directed 
in  §  436.541  of  this  chapter. 

b.  Section  446.181d  is  amended  by  re- 
vising the  fourth  and  fifth  sentences 
in  paragraph  (a)(1)  and  by  revising 
paragraphs  (a)(3)(i)(b)  and  (b)(3)  to 
read  as  follows: 

§  446.l81d  Tetracycline  hydrochloride  tab- 
lets, 
(a)  •  •  •  (1)  *  *  *  Its  loss  on  drying  Is 
not  more  than  3.0  percent.  The  Ublets 
shaU  dissolve  not  less  than  60  percent 
of  the  labled  amount  of  tetracycline 
hydrochloride  in  30  minutes  and  not 
less  than  85  percent  in  60,  minutes  for 
an  average  of  all  tablets  tested  and  not 
less  than  70  percent  of  the  labeled 
amount  of  tetracycline  hydrochloride 
In  60  minutes  for  each  tablet.  •  *  • 


(3)*  •  • 
(!)••• 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  546— TETRACYCLINE  ANTIBIOTIC  DRUGS 
FOR  ANIMAL  USE 

3.  In  Part  546.  §  546.1  lOd  is  amended 
by  revising  the  fourth  sentence  in 
paragraph  (a)(1).  by  revising  para- 
graph (a)(5)(ii)(a).  and  by  adding  new 
paragraph  (b)(4)  to  read  as  follows: 

§  546.110d  Chlortetracycline  hydrochlo- 
ride tablets. 
(a)  *  •  *  (1)  •  •  *  Chlortetracycline 
hydrochloride  or  tetracycline  tablets 
not  exceeding  15  millimeters  in  diame- 
ter, or  not  intended  solely  for  use  in 
preparing  solutions  shall  disintegrate 
in  1  hour.  Tetracycline  hydrochloride 
tablets  not  exceeding  15  millimeters  in 
diameter  or  not  intended  solely  for  use 
In  preparing  solutions  shall  dissolve 
not  less  than  60  percent  of  the  labeled 
amount  of  tetracycline  hydrochloride 
in  30  minutes  and  not  less  than  85  per- 
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animals  used  as  allergenic  source  ma- 
terials. In  the  future,  as  technical 
knowledge  permits,  the  biologies  regu- 
int.inns  will  be  amended  to  include  reg- 


PROPOSED  RULES 

(3),  and  (6)  of  this  chapter,  the  pack- 
age label  and  the  package  insert  of  the 
final  Allergenic  Product  state  that  the 
product  was  prepared   from   animals 
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2.  Section  680.2  by  adding  new  para- 
graph (f>  to  read  as  follows: 

§680.2    Manufacture   of  Allergenic  Prod- 
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cent  in  60  minutes  for  an  average  of 
all  tablets  tested  and  not  less  than  70 
percent  of  the  labeled  amount  of  te- 
tracycline hydrochloride  in  60  minutes 
for  each  tablet.  •  *  • 


(5)*  •  • 

(u)*  •  • 

(a)  The  batch:  Average  potency  per 
tablet,  average  moisture,  disintegra- 
tion time  if  it  is  chlortetracycline  hy- 
drochloride or  tetracycline  tablets  and 
dissolution  if  it  is  tetracycline  hydro- 
chloride tablets. 


(b) •  •  • 

(4)  Dissolution.  Proceed  as  directed 
in  S  436.541  of  this  chapter. 


Interested  persons  may,  on  or  before 
November  26,  1978.  submit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Room.  4-65. 
5600  Fishers  Lane.  Rockville.  Md. 
20857.  written  comments  regarding 
this  proposal.  Four  copies  of  all  com- 
ments shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  Comments  shall  be  identi- 
fied with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  head- 
ing of  this  document.  Received  com- 
ments may  be  seen  in  the  above  office 
between  the  hours  of  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  smalyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory analysis  assessment  support- 
ing this  determination  is  on  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. 

Dated:  September  20,  1978. 

William  F.  Randolph, 
Acting  Associate  CommissioneT 
for  Regulatory  Affairs. 

[PR  Doc.  78-26947  Piled  9-25-78;  8:45  am] 
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[21  CFR  Port  680] 

[Docket  No.  78N-0235] 

ALLERGENIC  PRODUaS 

Prepesad  Criteria  for  Source  Material 

AGENCY:  Food  and  Dru&  Administra- 
tion. 

ACTION:  Proposed  rule.  j 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  is  proposing  to  amend 
the   biologies   regulations   concerning 


PROPOSED  RULES 

Allergenic  Products.  These  amend- 
ments would  establish  additional  crite- 
ria for  source  material  to  ensure  the 
safety,  purity,  potency,  and  effective- 
ness of  the  final  Allergenic  Product. 

DATE:  Comments  by  November  26, 
1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Rm.  4-65, 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  L.  Hooton.  Bureau  of  Biolo- 
gies (HFB-620).  Food  and  Drug  Ad- 
ministration. Department  of  Health, 
Education,  and  Welfare,  8800  Rock- 
vUle  Pike.  Bethesda,  Md.  20014,  301- 
443-1306. 

SUPPLEMENTARY  INFORMATION: 
Licensed  Allergenic  Products  are 
widely  used  by  physicians  for  the  diag- 
nosis and  treatment  of  reactions  (aller- 
gies) thought  to  be  caused  by  or  asso- 
ciated with  allergenic  substances  (al- 
lergens). Source  (starting)  material 
used  to  produce  Allergenic  Products 
includes  allergens  such  as  molds, 
feathers,  and  hairs.  It  is  essential  that 
the  source  material  be  suitable  for 
manufacture  into  final  Allergenic 
Products,  most  of  which  are  adminis- 
tered by  injection. 

The  use  of  an  Allergenic  Product 
produced  from  molds  that  have  been 
contaminated  or  inadequately  identi- 
fied may  result  in  false  positive  reac- 
tions in  the  patient  or  may  cause  sen- 
sitization of  the  patient  to  the  mold. 
Accordingly,  proposed  §680.1(b)(2)(i) 
would  require  that  molds  used  as  a 
source  material  (1)  meet  the  require- 
ments concerning  storage,  mainte- 
nance, identity,  and  verification  pre- 
scribed in  §610.18  (21  CFR  610.18)  and 
(2)  conform  to  the  quality  and  purity 
requirements  prescribed  in  §  680.(2)  (a) 
and  (b)  (21  CFR  680.2  (a)  and  (b)). 
Proposed  §680.1(b)(2)(ii)  would  re- 
quire that  molds  contain  no  foreign 
materials. 

Allergenic  Products  produced  from 
animal  origin  may  also  be  unsuitable 
for  injection  into  humans  if  the  source 
material  (feathers,  hair,  and  danders) 
is  prepared  from  sick  animals  or  ani- 
mals that  have  died  from  undeter- 
mined causes.  Accordingly,  the  pro- 
posed regulations  would  require  (1)  in 
§  680.1(b)(3)(i)  that  pets,  farm  animals, 
and  other  domesticated  mammals  and 
birds  meet  the  requirements  concern- 
ing care,  quarantine,  immunization 
against  tetanus,  and  reporting  of  cer- 
tain diseases  that  are  prescribed  in 
§  600.11(f)  (1).  (2).  (3).  and  (6)  (21  CFR 
600.11(f)  (1),  (2).  (3).  and  (6))  and  that 
animals  be  in  good  health  at  the  end 
of  the  quarantine  period  as  deter- 
mined by  a  licensed  veterinerian;  (2)  in 
§680.1(b)(3)(ii)    that    wild    mammals 


and  birds  that  cannot  meet  the  re- 
quirements prescribed  in  §  600.11(f) 
may  be  used  as  a  source  of  material 
only  when  the  package  label  and  the 
package  insert  of  the  final  Allergenic 
Product  state  that  it  was  prepared 
from  animals  whose  state  of  health 
could  not  be  determined;  and  (3)  in 
§680.1(b)(3)(iii)  that  dead  animals 
may  be  used  as  source  material  only  if 
the  animals  are  properly  stored  so 
that  the  allergen  will  not  be  adversely 
affected  and  if  the  other  applicable  re- 
quirements concerning  animals  in 
5680.1(b)(3)  are  met.  The  proposed 
regulations  also  would  provide,  in 
§680.1(b)(3)(iv).  that  mammals  and 
birds  that  have  been  inspected  by  the 
U.S.  Department  of  Agriculture  and 
found  suitable  as  food  are  exempt 
from  the  requirements  of  proposed 
§  680.1(b)(3)  (i)  and  (ii). 

Many  licensed  Allergenic  Products 
are  manufactured  from  source  materi- 
al that  is  propagated  and  prepared  at 
nonlicensed  establishments.  The  li- 
cended  final  product  manufacturer 
has  no  assurance  that 'the  source  ma- 
terial has  been  properly  identified,  ob- 
tained, or  processed.  Therefore,  the 
Commissioner  is  proposing  to  add  a 
new  §  680.1(c)  to  require  that  manufac- 
turers of  the  licensed  final  product  es- 
tablish and  maintain  a  written  agree- 
ment with  each  nonlicensed  source 
material  supplier  that  will  permit  au- 
thorized representatives  of  the  Food 
and  Drug  Administraton  (FDA)  to  in- 
spect the  nonlicensed  establishment 
during  reasonable  business  hours.  The 
Commissioner  recognizes  that  a  writ- 
ten agreement  and  inspection  may 
normally  be  unnecessary  and  impracti- 
cal when  the  source  material  is  to  be 
obtained  under  certain  circumstances 
(e.g.,  house  dust  from  an  individual's 
home)  in  which  inspection  will  provide 
no  additional  assurances  of  safety.  Ac- 
cordingly, proposed  §680.1(0(2)  would 
provide  exemptions  to  the  agreement 
and  inspection  requirements. 

The  biologies  regulations  currently 
require,  in  §600.12  (21  CFR  600.12). 
that  records  be  made  concurrently 
with  the  performance  of  each  .step  in 
the  manufacture  and  distribution  of 
products.  Proposed  §  680.2(f)  would  re- 
quire that  a  copy  of  such  records  be 
available  at  the  establishment  of  the 
licensed  manufacturer  of  the  finished 
product.  This  record  requirement  will 
facilitate  a  complete  and  expeditious 
FDA  inspection  of  the  licensed  manu- 
facturer of  the  finished  product. 

Although  numerous  substances  (e.g.. 
molds,  feathers,  hair,  dander,  saliva, 
insects,  venoms,  dust,  poison  ivy,  and 
pollens)  are  used  as  source  material 
for  manufacture  into  licensed  Aller- 
genic Products,  the  proposed  require- 
ments concerning  suitability  of  source 
materials  in  §  680.1(b)  (2)  and  (3) 
would  cover  only  molds  and  certain 
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the  patient  indicate  that  even  if  leak- 
age radiation  occurred  at  the  permissi- 
ble limit,  unwanted  X-ray  exposure  in 


cal  Health  were  advised  of  the  Com- 
missioner's conclusions  in  a  letter  that 
was  sent  to  them  on  January  26,  1978 


animals  used  as  allergenic  source  ma- 
terials. In  the  future,  as  technical 
knowledge  permits,  the  biologies  regu- 
lations will  be  amended  to  include  reg- 
ulations to  govern  the  propagation  or 
preparation  of  other  specific  allergenic 
sources,  such  as  invertebrate  animals, 
pollens,  and  foods.  The  proposed  re- 
quirements concerning  FDA  inspec- 
tion of  nonlicensed  establishments  and 
recordkeeping  in  §§680.1(0  and 
680.2(f)  would  apply  to  all  licensed  al- 
lergenic products  manufacturers  who 
use  any  allergenic  source  material  to 
manufacture  a  final  product. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulation  and,  be- 
cause the  proposed  action  will  not  sig- 
nificantly affect  the  quality  of  the 
human  environment,  as  concluded 
that  an  environmental  impact  state- 
ment is  not  required.  A  copy  of  the  en- 
vironmental impact  assessment  is  on 
file  with  the  Hearing  Clerk.  Food  and 
Drug  Administration. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351.  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  him  (21  CFR 
5.1).  the  Commissioner  proposes  to 
amend  Part  680  of  Subchapter  F  of 
Title  21  of  the  Code  of  Federal  Regu- 
lations as  follows: 

1.  In  §  680.1  by  redesignating  the  ex- 
isting text  of  paragraph  (b)  as  para- 
graph (b)(1)  and  adding  new  para- 
graphs (b)  (2)  and  (3)  and  (O,  to  read 
as  follows: 

§  680.1     Allergenic  Products. 


(b)  Source  materials— il)  Cntena  for 
source  material  •  •  • 

(2)  Molds,  (i)  Molds  used  as  source 
material  in  the  manufacture  of  an  Al- 
lergenic Product  shall  meet  the  re- 
quirements of  §610.18  of  this  chapter 
and  §  680.2  (a)  and  (b). 

(ii)  Molds  shall  contain  no  foreign 
materials. 

(3)  Animals— (.i)  Pets,  farm  animals, 
and  other  domesticated  mammals  and 
birds.  The  provisions  of  §  600.11(f)  (1). 
(2),  (3).  and  (6)  of  this  chapter  shall  be 
applicable  to  pets,  farm  animals,  and 
other  domesticated  mammals  and 
birds,  such  a§  canaries,  cats,  chickens, 
dogs,  guinea  pigs,  horses,  mice,  para- 
keets, and  rabbits  that  are  intended  as 
a  source  material  in  the  manufacture 
of  an  Allergenic  Product.  The  determi- 
nation of  good  health  at  the  end  of 
the  quarantine  period  shall  be  made 
by  a  licensed  veterinarian. 

(ii)  Wildlife.  Mammals  and  birds 
that  are  not  housed  and  cared  for  in 
animal  quarters  and  cages  may  be 
used  as  a  source  of  material  in  the 
manufacture  of  an  Allergenic  Product: 
Provided,  That  in  lieu  of  the  require- 
ments prescribed  in  §  600.11(f)  (1).  (2). 
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(3).  and  (6)  of  this  chapter,  the  pack- 
age label  and  the  package  insert  of  the 
final  Allergenic  Product  state  that  the 
product  was   prepared   from   animals 
whose  health  could  not  be  determined, 
(iii)    Dead    anlTnals.    Dead    anima.ls 
may  be  used  as  a  source  of  material  in 
the    manufacture    of    an    Allergenic 
Product:  Provided.  That  (1)  the  car- 
casses shall   be   frozen   or   kept   cold 
until  the  allergen  can  be  collected,  or 
shall  be  stored  under  other  acceptable 
conditions  so  that  the  postmortal  de- 
composition processes  do  not  adversely 
affect  the  allergen,  and  (2)  pets,  farm 
animals,  and  other  domesticated  mam- 
mals and  birds,  when  alive,  met  the  re- 
quirements   prescribed    in    paragraph 
(b)(3)(i)  of  this  section,  or  a  final  Al- 
lergenic Product  whose  source  is  wild- 
life  that   did   not  meet   the   require- 
ments      prescribed       in       paragraph 
(b)(3)(i)  when  alive  is  labeled  in  com- 
pliance  with   paragraph   (b)(3)(ii)   of 
this  section. 

(iv)  Mammals  and  birds  inspected  by 
the  U.S.  Department  of  Agriculture. 
Mammals  and  birds  subject  to  and  in- 
spected by  the  U.S.  Department  of  Ag- 
riculture at  the  time  of  slaughter  and 
found  suitable  as  food  may  be  used  as 
a  source  of  material,  and  the  require- 
ments of  paragraph  (b)(3)  (i)  and  (ii) 
of  this  section  do  no  apply  in  such 
cases.  Notwithstanding  U.S.  Depart- 
ment of  Agriculture  inspection,  the 
carcasses  of  such  inspected  animals 
shall  be  frozen  or  kept  cold  unitl  the 
allergen  can  be  collected,  or  shall  be 
stored  under  other  acceptable  condi- 
tions so  that  the  postmortal  decompm- 
sition  processes  do  not  adversely  affect 
the  allergen. 

(c)  Source  material  from  nonlicensed 
establishments— a)  Establishment  in- 
spection. Source  materials  propagated 
or  prepared  in  a  nonlicensed  establish- 
ment may  be  used  by  a  licensed  manu- 
facturer for  the  preparation  of  a  final 
Allergenic  Product:  Provided.  That 
the  licensed  manufacturer  has  entered 
into  and  maintains  a  written  agree- 
ment with  the  nonlicensed  establish- 
ment that  the  nonlicensed  source  ma- 
terial supplier  will  permit  authorized 
representatives  of  the  Food  and  Drug 
Administration  to  inspect  its  manufac- 
turing procedures,  facilities,  and  rec- 
ords during  reasonable  business  hours. 
The  licensed  manufacturer  shall 
notify  the  Director.  Bureau  of  Biolo- 
gies, of  all  source  material  suppliers 
with  whom  a  written  agreement  has 
been  entered  into.  Such  notification 
shall  be  made  at  the  time  of  the  writ- 
ten agreement  and  annually  thereaf- 
ter. 

(2)  Exemptions.  Exemptions  from 
the  requirements  under  paragraph 
(c)(1)  of  this  section  shall  be  made 
only  upon  written  approval  by  the  Di- 
rector, Bureau  of  Biologies. 
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2.  Section  680.2  by  adding  new  para- 
graph (f)  to  read  as  follows: 

§680.2    Manufacture   of  Aller^nic   Prod- 
ucts. 


(f)  Records.  A  copy  of  the  records  of 
each  step  in  the  manufacturing  proc- 
ess of  each  lot  of  source  material  In- 
tended for  manufacture  of  a  final  Al- 
lergenic Product  shall  be  available  at 
the  establishment  of  the  licensed  man- 
ufacturer of  the  final  product,  regard- 
less of  the  origin  of  the  source  materi- 
al. Such  records  shall  meet  the  re- 
quirements prescribed  under  §600.12 
of  this  chapter. 

Interested  persons  may,  on  or  before 
November  26,  1978.  submit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857, 
written  comments  regarding  this  pro- 
posal. Four  copies  of  all  comments 
shall  be  submitted,  except  that  indi- 
viduals may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document.  Received  comments 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory analysis  assessment  support- 
ing this  determination  is  .on  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. 

Dated:  September  20,  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[PR  Doc.  78-26949  Piled  9-25-78;  8:45  ami 
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[Docket  No.  75N-0046) 

DIAGNOSTIC  X-RAY  EQUIPMENT 

Partial  Wittidrawol  of  Advaneo  Notko  of 
PrepoMd  Rulomoklnfl 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Partial  Withdrawal  of  Ad- 
vance Notice  of  Proposed  Rulemaking. 
SUMMARY:  The  agency  Is  withdraw- 
ing parts  of  an  advance  notice  of  pro- 
posed rulemaking  concerning  the  diag- 
nostic X-ray  performance  standard. 
Information  received  in  response  to 
the    document    and    data    developed 
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Dated:  September  20,  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
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metal  mines.  Interested  persons  were 
given  until  October  9,  1978,  to  submit 
comments  and  daia.  The  comment 
period  is  extended  to  October  17,  1978. 
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since    its    publication    have    led    the 

agency    to    reconsider    the    need    to 

amend  the  performance  standard  for 

diagnostic   X-ray   systems    and   their 

major   components   as   considered   in 

the  docximent. 

EFFECTIVE    DATE:    September    26,  . 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Joseph  Wang.  Bureau  of  Radiologi- 
cal Health  (HFX-460),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville,  Md. 
20857,  301-443-3426. 

SUPPLEMENTARY  INFORMATION: 
In  an  advance  notice  of  proposed  nile- 
making  published  in  the  Federal  Reg- 
ister of  June  19,  1975  (40  FR  25830), 
the  Commissioner  of  Food  and  Drugs 
announced  that  he  was  considering 
amending  the  performance  standard 
for  diagnostic  X-ray  systems  and  their 
major  components  under  §§  1020.30, 
1020.31.  and  1020.32  (21  CFR  1020.30, 
1020.31,  and  1020.32)  to  add  certain  re- 
quirements for  dental  X-ray  equip- 
ment and  other  requirements  for  all 
X-ray  equipment.  The  advance  notice 
of  proposed  rulemaking  was  issued  in 
accordance  with  Food  and  Drug  Ad- 
ministration (FDA)  policy  of  ^ly 
public  disclosure  of  rulemaking  activi- 
ties, and  it  was  intended  to  solicit  com- 
ments from  interested  persons  con- 
cerning the  amendments  under  consid- 
eration. Data  and  information  collect- 
ed by  Bureau  of  Radiological  Health, 
coupled  with  14  comments  from  X-ray 
equipment  users  and  12  from  X-ray 
equipment  manufacturers,  have 
caused  the  Commissioner  to  reconsider 
the  proposals  discussed  in  the  advance 
notice  of  proposed  rulemaking.  Com- 
ments from  these  interested  persons 
wiU  be  addressed  later  by  Federl  Reg- 
ister notices  relating  to  the  continu- 
ing issues  in  the  advance  proposal. 
This  current  document  withdraws 
some  of  the  proposals  considered  in 
the  advance  notice  document  and  in- 
forms the  public  of  the  current  status 
for  those  still  imder  consideration. 

1.  Dental  X-ray  equipment— a..  In  the 
June  19,  1975  document,  the  Commis- 
sioner advised  that  he  was  considering 
establishing  a  limit  on  the  leakage  ra- 
diation from  the  diagnostic  source  as- 
sembly at  the  minimum  source-to-skin 
distance  (SSD)  for  which  a  dental  X- 
ray  machine  Is  used.  Because  most 
dental  X-ray  equipment  is  used  at 
short  SSD's  and  is  frequently  installed 
in  confined  quarters,  the  Commission- 
er believed  a  leakage  limit  at  the  mini- 
mum SSD  would  reduce  patient  expo- 
sure from  such  radiation.  But  leakage 
radiation  levels  now  being  found  are 
only  a  small  fraction  of  that  permitted 
by  the  current  standard.  In  addition, 
calculations  of  X-ray  radiation  dose  to 
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the  patient  indicate  that  even  if  leak- 
age radiation  occurred  at  the  permissi- 
ble limit,  unwanted  X-ray  exposure  in 
the  vicinity  of  the  patient  is  quite  low, 
if  high-speed  film  Is  used,  and  would 
be  a  small  percentage  of  the  useful 
beam.  Further,  setting  a  minimum 
SSD  leakage  radiation  limit  would  re- 
quire measurement  of  the  leakage  ra- 
diation for  dental  X-ray  equipment  at 
SSD's  shorter  than  the  1  meter  speci- 
fied by  the  current  regulation, 
§  1020.30(k)  (21  CFR  1020.30(k)).  This 
change  would  require  additional  test 
equipment  not  now  available  to  the 
manufacturers  of  diagnostic  X-ray  sys- 
tems. The  Commissioner  is  concerned 
that  additional  test  equipment  would 
lead  to  increased  cost  of  medical  care 
without  demonstrated  dose  savings 
and  therefore  cannot  be  Justified.  For 
these  reasons,  the  Commissioner  has 
determined  that  no  further  action  will 
be  taken  at  this  time  concerning  this 
issue,  and  he  withdraws  the  proposal. 

b.  In  the  June  19,  1975  docvunent, 
the  Commissioner  announced  consid- 
eration of  means  to  reduce  patient 
dose  and  to  improve  the  quality  of 
dental  radiographs  by  changing  re- 
quirements for  dental  X-ray  beam 
quality.  Requirements  under  consider- 
ation included  specifying  minimum 
peak  X-ray  tube  potential  and/or 
adding  specifications  on  the  X-ray 
spectrum  for  dental  X-ray  systems. 
The  agency  will  continue  efforts  in 
this  area  and  will  announce  its  activi- 
ties in  future  Federal  Register  publi- 
cations under  the  docket  number 
found  in  the  heading  of  this  docu- 
ment. 

c.  In  the  June  19,  1975,  document, 
the  Commissioner  advised  that  •  the 
Bureau  of  Radiological  Health  was 
evaluating  the  use  of  open-ended, 
shielded,  position-indicating  devices 
(PID's)  and  assessing  the  effect  of 
such  devices  on  possible  X-ray  "expo- 
sure reduction  during  typical  dental 
X-ray  procedures.  This  evaluation  was 
completed,  and  a  report  was  submitted 
to  the  Commissioner  on  August  12, 
1975  (a  copy  of  this  report  is  on  file 
with  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration).  The 
report  concludes  that  the  long,  open- 
ended,  shielded  PID  could  reduce  the 
dose  when  used  with  a  long-cone,  par- 
alleling technique  and  that  its  use 
with  such  technique  is  to  be  encour- 
aged. But  when  used  with  the  bisect- 
ing angle  technique,  the  dose  to  the 
patient  could  be  larger  than  with  a 
pointer  cone  (closed-ended  PID).  No 
additional  data  are  available  to  the 
agency  to  contradict  the  August  12. 
1975,  evaluation,  and  the  Commission- 
er concludes  that  Federal  require- 
ments concerning  open-ended  PID's 
are  unwarranted  at  this  time.  Interest- 
ed persons  who  initiated  this  issue  by 
inquiries  to  the  Bureau  of  Radiologi- 


cal Health  were  advised  of  the  Com- 
missioner's conclusions  in  a  letter  that 
was  sent  to  them  on  January  26.  1978 
(copy  on  file  with  the  Hearing  CHerk). 
This  proposal  is  withdrawn,  and  FDA  ' 
is  currently  contemplating  no  further 
action  concerning  requirements  for 
open-ended  PID's. 

d.  In  the  June  19,  1975,  document, 
the  Commissioner  announced  consid- 
eration of  an  amendment  to  the  stand- 
ard to  specify  location  of  dental  X-ray 
equipment  exposure  controls. 

The  Commissioner  believes  that  a 
requirement  concerning  exposure  con- 
trol location  may  reduce  operator  ex- 
posure by  allowing  operation  of  the  X- 
ray  equipment  from  a  specified  mini- 
mum distance  from  the  X-ray  source. 
However,  because  exposure  control  lo- 
cation for  the  most  part  is  determined 
by  independent  dealers  and  varies 
with  the  design  of^each  dental  suite, 
the  Commissioner  believes  that  this 
tj^e  of  requirement  can  be  more  ap- 
propriately regulated  by  State  radi- 
ation control  agencies  that  are  respon- 
sible for  regulation  of  facility  design. 
Thus,  this  proposed  revision  is  with- 
drawn. 

2.  All  X-ray  equipment— &.  In  the 
June  19,  1975,  document,  the  Commis- 
sioner announced  consideration  of  the 
need  to  amend  the  general  provisions 
of  §§  1020.30,  1020.31.  and  1020.32  to 
require  manufacturers  of  film-screen 
combinations  to  supply  Information  to 
allow  users  to  match  screen  emission 
characteristics  with  film  sensitivity 
characteristics.  As  a  related  matter 
the  Commissioner  also  considered  es- 
tablishing performance  requirements 
for  fUm  cassettes  to  assure  proper 
film-screen  contact. 

Under  the  Medical  Device  Amend- 
ments of  1976  (Pub.  L.  94-295)  amend- 
ing the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  301  et  seq.),  all 
medical  devices  intended  for  human 
use  must  be  classified  Into  one  of 
three  regulatory  classes  (categories) 
based  on  the  extent  of  control  neces- 
sary to  assure  the  safety  and  effective- 
ness of  each  device.  The  Radiological 
Device  Classification  Panel  has  recom- 
mended to  the  Commissioner  that  X- 
ray  film  be  classified  as  a  Class  I 
device.  Devices  under  this  category  are 
subject  only  to  general  controls  and 
not  standards  or  premarket  approval. 
The  Commissioner  is  withdrawing  the 
proposal  and  is  deferring  action  con- 
cerning film-screem  combinations  and 
film  cassettes  until  after  a  final  deci- 
sion Is  made  on  the  classification  of  X- 
ray  film  under  the  Food,  Drug,  and 
Cosmetic  Act.  Further  action  under 
authority  of  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (Pub.  L. 
90-602  (42  U.S.C.  263F))  may  be  con- 
sidered in  a  future  F'ederal  Register 
publication  under  a  separate  docket 
number. 
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b.  Finally,  the  Commissioner  an- 
nounced in  the  advance  notice  that  he 
was  considering  amending  the  regula- 
tions to  require  that  manufacturers  of 
X-ray  tubes  specify  focal  spot  size  of 
the  tubes  and  describe  the  manner  in 
which  focal  spot  size  was  determined. 

The    Commissioner    recognizes    the 
technical  pitfalls  associated  with  the 
quantification  of  focal  spot  size.  Be- 
sides its  size,  the  actual  focal  spot  of  a 
diagnostic  X-ray  tube  must  be  also  be 
quantified  In  terms  of  the  Intensity 
distribution.    For    most    X-ray    tubes 
presently  In  use,  the  focal  spot  intensi- 
ty distribution  Is  nonuniform,  usually 
having  a  twin  peaked  distribution.  Its 
size  and  Intensity  distribution  can  fur- 
ther be  affected  by  changes  in  voltage 
and  current  applied  to  the  X-ray  tube. 
The  focal  spot  often  is  enlarged  as  cur- 
rent is  increased  and  voltage  is  re- 
duced. The  Commissioner  has  deter- 
mined that  because  the  techniques  for 
the  quantification  of  focal  spot  size 
are  still  in  the  evolving  stage,  the  issu- 
ance of  a  regulatory  standard  which 
specifies  a  particular  method  for  focal 
spot  determination  may  not  be  appro- 
priate at  this  time.  The  Radiological 
Device  Classification  Panel  examined 
this  problem  in  relation  to  its  review 
of  X-ray  tubes  and  suggested  that  la- 
beling requirements  concerning  focal 
spot  size  would  be  useful  to  the  X-ray 
tube  user.  The  Commissioner  agrees 
that    information    concerning    X-ray 
tube  focal  spot  size  would  be  of  value 
to  the  user  of  the  tube,  and  believes 
this    can    be    appropriately    accom- 
plished   through    alternative    means 
such  as  a  voluntary  standard.  Thus, 
the  Commissioner  is  now  withdrawing 
the  proposal  for  a  regulatory  standard 
but  advises  that  this  issue  may  be  con- 
sidered    under     a     separate     docket 
number  in  a  future  Federal  Register 
publication. 

This  notice  is  issued  under  the  au- 
thority of  the  Public  Health  Service 
Act,  as  amended  by  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (Pub.  L.  90-602  (42  U.S.C.  263f)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1). 

The  documents  concerning  these 
issues  and  all  related  correspondence, 
except  Information  covered  by  the 
confidentiality  provisions  of  section 
360A(e)  of  the  Public  Health  Service 
Act  (42  U.S.C.  2631(e)).  have  been 
placed  on  public  display  In  the  Office 
of  the  Hearing  Clerk  (HFA-305).  Pood 
and  Drug  Administration.  Rm.  4-65, 
5600  Fishers  Lane,  Rockville.  Md. 
20857,  .and  may  be  seen  Monday 
through  Friday  from  9  a.m.  to  4  p.m.. 
except  on  Federal  legal  holidays. 


PROPOSED  RULES 

Dated:  September  20.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-26945  Piled  9-25-78;  8:45  ami 


[1505-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Inturoncc  Administration 
[24  CFR  Part  1917] 

[Docket  No.  PI-4437] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Gty  of  Emporia,  Lyon  County,  Kant. 

Correction 

In  FR  Doc.  78-24030  appearing  at 
page  38713  in  the  issue  for  Wednes- 
day, August  30,  1978,  in  the  table  in 
the  second  colxmin  of  page  38714,  the 
entry  for  "Prairie  Drain"  should  have 
read  as  set  forth  below: 


Source  of  Hooding 


Location 


Elevation 
infect, 
national 
geodetic 
vertical 
datum 


Prairie  Drain At  mouth - 1.108 

2,400  ft  downstream  of        1,110 

South  Ave. 

At  South  Ave 1.1  U 

1,000  ft  upstream  of  1.117 

Santa  Pe  Ry. 
400  ft  downstream  of  1.127 

Seventh  Ave. 
100  It  downstream  of  1,129 

Eighth  Ave. 
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metal  mines.  Interested  persons  were 
given  until  October  9.  1978,  to  submit 
comments  and  daia.  The  comment 
period  is  extended  to  October  17,  1978. 

DATE:  Comments  must  be  received  on 
or  before  October  17,  1978. 

ADDRESS:  Comments  should  be  sent 
to  Prank  A.  Whits,  Office  of  Stand- 
ards, Regulations  and  Variances.  Mine 
Safety  and  Health  Administration. 
Room  629.  Ballston  Tower  No.  3,  4015 
Wilson  Boulevard.  Arlington,  Va. 
22203. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Prank  A.  White,  Room  629.  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard, 
Arlington.  Va.  22203.  703-235-1910. 

SUPPLEMENTARY  INFORMATION: 
The  public  comment  period  on  the 
proposed  rule  Is  extended  until  Octo- 
ber 17,  1978,  because  of  delays  In  mail- 
ing copies  of  the  proposed  regulations 
to  mine  operators  and  other  interested 
persons  and  organizations,  and  to  pro- 
vide the  public  an  adequate  opportuni- 
ty to  submit  any  and  all  comments  on 
these  regulations,  which  are  of  great 
importance  to  the  metal  and  nonmetal 
mining  industries. 

The  effort  made  by  many  persons 
and  organizations  to  submit  written 
comments  by  October  9.  1978.  is  great- 
ly appreciated  and  they  may  submit 
additional  comments  within  the  ex- 
tended time. 

Dated:  jSeptember  21.  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-27075  Filed  9-22-78;  10:40  ami 


[4510-43] 

DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

[30  CFR  Parts  55,  56,  and  57] 

METAL  AND  NONMETAL  MINES 

Extension  of  Comment  Period 

AGENCY:  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 

AijriON:  Extension  of  time  for  com- 
ments. 

SUMMARY:  On  Tuesday,  September 
12,  1978  (43  PR  40766-40799).  pro- 
posed rules  were  published  as  part 
VIII  In  the  Federal  Register  under 
section  301(b)(2)  of  the  Federal  Mine 
Safety  and  Health  Amendments  Act  of 
1977.  These  proposed  rules  would 
revoke  or  revise  and  make  mandatory 
existing  safety  and  health  advisory 
standards  applicable  to  metal  and  non- 


[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

[42  CFR  Part  460] 

PROFESSIONAL  STANDARDS  REVIEW 

Redesignation  of  PSRO  Areas  in  Illinois 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCPA).  HEW. 

ACTION:  Proposed  rule. 
SUMMARY:  This  proposed  rule  would 
redesignate  PSRO  areas  in  Illinois  in 
order  to  transfer  Madison  and  Clinton 
Counties  (currently  in  area  VIII).  and 
McDonough  County  (currently  in  area 
V),  to  area  VII.  As  a  result  of  the  pro- 
posed redesignations,  PSRO  area  VII 
will  better  coincide  with  the  existing 
boundaries  of  the  local  medical  review 
organization. 
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DATES:  Consideration  will  be  given  to 
written  comments  or  suggestions  re- 
ceived by  November  27,  1978. 

ADDRESSES:  Address  comments  to: 
Steven  A.  Suard.  Room  13A-19,  5600 
Fishers  Lane,  Rockville,  Md.  20857.  In 
commenting,  please  refer  to  Pile  Code 
HSQ-51-P.  Comments  will  be  available 
for  public  inspection  beginning  ap- 
proximately 2  weeks  after  publication, 
in  Room  16A-55  of  the  Department's 
offices  at  5600  Fishers  Lane,  Rockville, 
Md.  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5  p.m., 
telephone  301-443-3880. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Steven  A.  Suard.  301-443-6477. 

SUPPLEMENTARY  INFORMATION: 
On  March  18.  1974.  regulations  were 
published  in  the  Federal  Register  (39 
PR  10204)  designating  eight  PSRO 
areas  within  Illinois.  The  purpose  of 
the  present  proposal  is  to  redesignate 
PSRO  areas  V.  VII.  and  VIII  so  that 
three  counties,  Madison  and  Clinton 
(currently  in  area  VIII)  and  McDon- 
ough  (currently  in  area  V).  are  trans- 
ferred to  area  VII. 

Guidelines  for  the  redesignation  of 
PSRO  areas  (42  CFR  460.2)  provide 
that  we  may  revise  area  designations 
when  we  determine  it  is  necessary,  and 
that  we  may  consider  the  existing 
boundaries  of  local  medical  review  or- 
ganizations in  our  redesignation  deci- 
sions. The  Western  Illinois  Founda- 
tion for  Medical  Care  (the  Founda- 
tion) is  a  local  medical  review  organi- 
zation responsible  under  the  hospital 
admission  and  surveillance  program 
(HASP)  for  review  of  care  provided  to 
medicaid  patients.  The  Foundation's 
review  area  currently  includes  13  of 
the  18  counties  in  area  VII  as  well  as 
the  counties  of  Madison,  Clinton, 
McDonough,  and  Bond.  In  order  to 
make  the  boundaries  of  area  VII  more 
congruent '  with  the  Foundation's 
review  area,  we  propose  to  transfer  the 
counties  of  Madison,  Clinton,  and 
McDonough  to  area  VII.  Bond  County 
will  remain  in  area  VIII  at  the  request 
of  the  County  Medical  Society. 

The  Foundation  is  ready  and  willing 
to  enter  into  an  agreement  for  desig- 
nation as  a  PSRO  for  the  redesignated 
area  VII.  The  redesignation  would 
thus  facilitate  the  implementation  of 
PSRO  activity  in  the  only  area  in  Illi- 
nois where  PSRO  review  has  not  yet 
been  initiated. 

42  CFR  460.17  is  amended  by  revis- 
ing areas  V,  VII,  and  VIII  to  read  as 
follows: 
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Area  I 


Jo  Daviess 

Ogle 

Stephenson 

DeKalb 

Winnebago 

Whiteside 

Boone 

Lee 

Carroll 

AkeaII 

McHenry 

Kane 

lake 

DuPage 

Area  III 

Cook 

Area  IV 

Kendall 

Grundy 

wm 

Kankakee 

AreaV 

Rock  Island 

Knox 

Mercer 

Stark 

Henry 

Marshall 

Bureau 

Fulton 

Putnam 

Peoria 

La  Salle 

Tazewell 

Henderson 

Woodford 

Warren 

Area  VI 

Livingston 

Morgan 

Ford 

Moultrie 

Iroquois 

Douglas 

McLean 

Edgar 

DeWitt 

Shelby 

Piatt 

Coles 

Champaign 

Cumberland 

Vermilion 

Clark 

AreaVII 

Adams 

Morgan 

Schuyler 

Sangamon 

Brown 

Christian 

Cass 

Calhoun 

Mason 

Greene 

Menard 

Jersey 

Logan 

Macoupin 

Pike 

Montgomery 

Scott 

Hancock 

Clinton 

McDonough 

Madison 

Area  VIII 

Bond 

Richland 

Payette 

Williamson 

Effingham 

Saline 

Jasper 

Gallatin 

Crawford 

Union 

Randolph 

Johnson 

Perry 

Lawrence 

Franklin 

Washington 

Hamilton 

Jefferson 

White 

Wayne 

Jackson 

Edwards 

Monroe 

Wabash 

St.  Clair 

Pope 

Marion 

Hardin 

Clay 

Alexander 

Pulaski. 

Massac 

§460.17    Illinois. 

Eight  Professional  Standards 
Review  Organization  areas  are  desig- 
nated in  Illinois,  composed  of  the  fol- 
lowing counties: 


(Sees.  1102,  1152,  Social  Security  Act,  (42 
U.S.C.  1302  and  1320c-l)) 

Dated:  August  17,  1978 

William  D.  Fullerton. 
Acting    Administrator,     Health 
Care    Financing    Administra- 
tion. 


Approved:  September  19,  1978. 

Joseph  A.  Califamo,  Jr^ 
Secretary. 

[FR  Doc.  78-26975  PUed  9-25t38;  8:45  am) 

[6712-01] 

FEDERAL  COMMUNICATIONS^ 
COMMISSION 
{47  Cn  Port  83] 

[Gen.  Docket  No.  78-290;  FCC  78-6291 

IMPLEMENTING  CHANGES  IN  THE  TECHNICAL 
REGULATIONS  ANNEXED  TO  THE  AGREE- 
MENT BETWEEN  THE  UNITED  STATES  Of 
AMERICA  AND  CANADA  FOR  PROMOTION 
OF  SAFHY  ON  THE  GREAT  LAKES  BY 
MEANS  OF  RADIO,  1973 

Proposed  Rulomoking 

AGEINCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  We  are  proposing  to 
change  certain  technical  radio  require- 
ments for  vessels  operating  on  the 
Great  Lakes.  This  action  was  request- 
ed by  the  Canadian  Department  of 
Transportation.  We  expect  that  these 
changes  will  rectify  present  problems 
in  administering  the  agreement  be- 
tween the  United  States  and  Canada 
concerning  the  use  of  radio  by  vessels 
operating  on  the  Great  Lakes. 

DATES:  Comments  must  be  received 
on  or  before  October  27,  1978,  and 
reply  comments  must  be  received  on 
or  before  November  6,  1978, 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nicholas  G.  Bagnato,  Safety  and 
Special  Radio  Services  Bureau,  202- 
632-7197. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  September  11, 1978. 

Released:  September  20,  1978. 

In  the  matter  of  amendment  of  part 
83  of  the  rules  to  implement  changes 
in  the  technical  regulations  annexed 
to  the  Agreement  Between  the  United 
States  of  America  and  Canada  for  Pro- 
motion of  Safety  on  the  Great  Lakes 
by  Means  of  Radio,  1973.  Gen.  Docket 
No.  78-290. 

1.  Notice  of  proposed  rulemaking  in 
above-captioned  matter  is  hereby 
given. 

2.  In  the  report  and  order  in  docket 
20273.  released  May  1.  1975.  and  pub- 
lished in  the  Federal  Register  on 
May  6.  1975  (40  FR  19646).  the  Com- 
mission adopted  rules  implementing 
the  mandatory  VHF  radiotelephone 
requirements  as  set  forth  in  the  Agree- 
ment Between  the  United  States  of 
America  and  Canada  for  Promotion  of 
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require  or  prohibit  the  availability  of 
other  frequencies  for  use  by  the  same 
"radiotelephone  installation"  for  com- 


PROPOSED  RULES 

[PR  Doc.  78-26919  Filed  9-25-78;  8:45  am] 


the  comments  received,  the  Commis- 
sion has  decided  not  to  promulgate  spe- 
cific      regulations.       Rather.       the 
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Safety  on  the  Great  Lakes  by  Means 
of  Radio.  1973  (GLA). 

3.  Article  XVIII  of  the  GLA  de- 
scribes the  procedures  to  be  followed 
in  amending  the  technical  regulations 
annexed  to  the  agreement.  It  provides 
for  the  amendment  to  be  effected  by 
an  exchange  of  diplomatic  notes  be- 
tween the  contracting  governments 
and  such  amendments  shall  enter  into 
force  on  the  first  day  of  February  of 
the  year  following  the  exchange  of 
notes.  We  are  currently  In  the  process 
of  working  out  several  amendments  to 
the  technical  regulations  with  Canada. 
It  is  anticipated  that  these  changes 
will  be  agreed  to  by  both  countries 
this  year  and  hence  February  1.  1979. 
will  be  the  effective  date.  In  view  of 
the  limited  time  available,  this  notice 
of  proposed  rulemaking  is  being  issued 
while  the  GLA  amendment  process  is 
still  active.  Is  is  not  anticipated  that 
there  will  be  any  significant  changes 
to  the  proposal  contained  herein  when 
final  agreement  on  the  amendments  to 
the  GLA  is  reached. 

4.  The  general  substance  of  the  rule 
amendments  in  the  appendix  is  as  fol- 
lows: 

a.  Add  a  requirement  that  all  ships 
over  38  meters  (124  feet)  in  length  be 
equipped  with  a  second  VHF  installa- 
tion which  fully  complies  with  the 
rules; 

b.  The  required  frequencies  are 
amended  lo  allow  the  ship  to  install 
the  necessary  ship  movement  frequen- 
cies for  its  area  of  operation; 

c.  Regulation  15  (bis)  (c).  chapter  IV 
of  the  Safety  Convention  establishes  a 
10- watt  FR  carrier  power  minimum 
power  requirement  applicable  to  for- 
eign ships.  We  believe  that  this  10- 
watt  minimum  requirement  is  reason- 
able and  propose  to  make  it  applicable 
to  U.S.  ships;  and 

d.  Amend  the  definition  of  the  Great 
Lakes  to  relect  the  connecting  and  tri- 
butary waters  contained  in  the  new 
regulation  8. 

5.  The  proposed  amendments,  as  set 
forth  below,  are  issued  pursuant  to  the 
authority  contained  in  the  Agreement 
Between  the  United  States  of  America 
and  Canada  for  Promotion  of  Safety 
on  the  Great  Lakes  by  Means  of 
Radio,  1973,  and  in  sections  4(i)  and 
303  (c),  (e).  and  (r)  of  the  Communica- 
tions Act  of  1934,  as  amended. 

6.  Pursuant  to  the  applicable  proce- 
dures set  forth  in  §  1.415  of  the  Com- 
mission's rules,  interested  persons  may 
file  comments  on  or  before  October  27, 
1978.  and  reply  comments  on  or  before 
November  6,  1978.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching 
its  decision  in  the  proceeding,  the  com- 
mission may  also  take  into  account 
other  relevant  information  before  it, 


in  addition  to  the  specific  comments 
Invited  by  this  notice. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules, 
an  original  and  five  copies  of  all  state- 
ments, briefs,  or  comments  shall  be 
furnished  the  Commission.  All  com- 
ments received  in  response  to  this 
notice  of  proposed  rulemaking,  will  be 
available  for  public  inspection  in  the 
Docket  Reference  Room  in  the  Com- 
mission's offices  in  Washington,  D.C. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Part  83  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amend- 
ed to  read  as  follows: 

1.  The  introductory  portion  of 
§  83.536  which  precedes  paragraph  (a) 
is  amended  to  define  applicable  waters 
of  the  Great  Lakes  and  paragraphs  (a) 
and  (b)  are  amended  to  reflect  the 
lengths  in  meters  as  follows: 

§  83.536    Applicability  to  vessels. 

The  Agreement  Between  the  United 
States  of  America  and  Canada  for  Pro- 
motion of  Safety  on  the  Great  Lakes 
by  Means  of  Radio,  1973,  applies  to 
vessels  of  all  countries  when  navigated 
on  the  Great  Lakes.  The  Great  Lakes 
agreement  defines  the  Great  Lakes  as 
"all  waters  of  Lakes  Ontario,  Erie, 
Huron  (including  Georgian  Bay), 
Michigan.  Superior,  their  connecting 
and  tributary  waters  and  the  River  St. 
Lawrence  as  far  east  as  the  lower  exit 
of  the  St.  Lambert  Lock  at  Montreal 
in  the  Province  of  Quebec,  Canada, 
but  shall  not  include  such  of  the  con- 
necting and  tributary  waters  as  may 
be  specified  in  the  technical  regula- 
tions." The  technical  regulations  do 
not  include  any  connecting  and  tribu- 
tary waters  except  the  St.  Mary's 
River,  the  St.  Clair  River,  Lake  St. 
Clair,  the  Detroit  River,  and  the  Wel- 
land  Canal.  A  vessel  to  which  the 
Great  Lakes  agreement  applies  and 
which  falls  into  the  specific  categories 
by  paragraph  (a),  (b).  or  (c)  of  this  sec- 
tion and  not  excepted  by  paragraph 
(d)  or  (e)  of  this  section  shall  comply 
with  this  subpart  while  navigated  on 
the  Great  Lakes. 

(a)  Every  vessel  of  20  meters  (65 
feet)  or  over  in  length  (measured  from 
end  to  end  over  the  deck,  exclusive  of 
sheer). 

(b)  Every  vessel  engaged  in  towing 
another  towing  vessel  or  floating 
object,  except: 

(1)  Where  the  maximum  length  of 
the  towing  vessel,  measured  from  end 
to  end  over  the  deck  exclusive  of 
sheer,  is  less  than  8  meters  (26  feet) 
and  the  length  or  breadth  of  the  tow, 
exclusive  of  the  towing  line  is  less 
than  20  meters  (65  feet); 


(2)  Where  the  vessel  towed  complies 
with  this  subpart; 

(3)  Where  the  towing  vessel  and  tow 
are  located  within  a  booming  ground 
(an  area  in  which  logs  are  confined); 
or 

(4)  Where  the  tow  has  been  under- 
taken in  an  emergency  and  neither  the 
towing  vessel  nor  the  tow  can  comply 
with  this  part. 


2.  Section  83.539  is  amended  by 
amending  paragraph  (a),  adding  a  new 
paragraph  (b),  amending  existing 
paragraph  (b)  and  redesignating  as  (c), 
and  redesignating  existing  paragraph 
(c)  as  (d)  to  read  as  follows: 

§  83.539    Radiotelephone  installation. 

(a)  Each  vessel  of  the  United  States 
of  less  than  38  meters  (124  feet)  regis- 
tered length  while  subject  to  the  re- 
quirements of  the  Great  Lakes  radio 
agreement  shall  be  fitted  with  a  radio- 
telephone in  effective  operating  condi- 
tion meeting  the  provisions  of  this 
subpart  in  addition  to  the  provisions 
of  such  other  rules  in  this  part,  gov- 
erning ship  stations  using  telephony, 
as  are  applicable. 

(b)  Each  vessel  of  the  United  States 
of  38  meters  (124  feet)  or  more  while 
subject  to  the  requirements  of  the 
Great  Lakes  radio  agreement  shall  be 
fitted  with  two  VHF  radiotelephone 
Installations  in  effective  operating 
condition  meeting  the  provisions  of 
this  subpart  in  addition  to  the  provi- 

,  sions  of  such  other  rules  in  this  part, 
governing  ship  stations  using  tele- 
phony, as  are  applicable.  The  second 
VHF  installation  shall  be  electrically 
separate  from  the  first  VHF  installa- 
tion, however,  both  may  be  connected 
to  the  main  source  of  energy  provided 
one  installation  can  be  operated  from 
a  separate  source  of  energy  located  as 
high  as  practicable  on  the  vessel. 

(c)  The  term  "radiotelephone  instal- 
lation," for  the  purpose  of  the  Great 
Lakes  agreement,  means  a  ship  radio 
station  (including  the  source  of  power 
necessary  to  energize  the  apparatus) 
capable  of  transmitting  and  receiving 
speech  on  at  least  the  following  VHF 
channels: 

Channel  16—156.8  MHz— Distress,  safety, 
and  calling. 

Channel  6—156.3  MHz— Primary  inter- 
ship. 

Those  of  the  following  vessel  traffic  serv- 
ice channels  appropriate  to  the  vessel  area 
of  operation:  Channel  11—156.55  MHz, 
channel  12—156.60  MHz,  channel  13—156.65 
MHz.  or  channel  14—156.7  MHz. 

One  public  correspondence  frequency  ap- 
propriate to  the  area  of  operation. 

One  channel  for  receiving  marine  naviga- 
tional warnings  for  the  area  of  operation. 

-  Such  other  frequencies  as  are  required 
for  their  service.  Nothing  contained  in 
this  paragraph  shall  be  construed  to 
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require  or  prohibit  the  availability  d^ 
other  frequencies  for  use  by  the  same 
"radiotelephone  installation"  for  com- 
munication authorized  by  this  part  on 
other  frequencies. 

(d)  •  •  • 

3.  Section  83.542(b)  is  amended  to 
reduce  the  minimum  power  require- 
ment as  follows: 

§  83.542    Radiotelephone  transmitter. 


(b)  The  transmitter  shall  be  of  a 
type  which  has  been  demonstrated  in 
the  process  of  type  acceptance  as 
being  capable  of  delivering  a  carrier 
power  of  at  least  10  watts,  but  not 
more  than  25  watts,  on  each  of  the  fre- 
quencies 156.8  MHz  and  156.3  MHz 
into  50  ohms  effective  resistance, 
when  operated  with  its  applied  prima- 
ry supply  voltage.  The  transmitter 
shall  be  capable  of  readily  reducing 
the  carrier  power  to  1  watt  or  less. 


PROPOSED  RULES 

.•  •  •  •  • 

[FR  Doc.  78-26919  Piled  9-25-78;  8:45  am] 

[7035-01] 

INTERSTATE  COAAMERCE 
COMMISSION 

[49  CF«  Choptar  X] 

[Ex  Parte  No.  MC-li6] 

CONSIDERATION  OF  RATES  IN  OPERATING 
RIGHTS  APPLICATION  PROCEEDINGS  (GEN- 
ERAL POLICY  STATEMENT) 

WHhdrowai  of  Proposed  Rulemaking 

AGEa^CY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Withdrawal  of  proposed  ru- 
lemaking. 

SUMMARY:  The  Commission  pub- 
lished a  notice  of  proposed  rulemaking 
on  February  24,  1978,  in  this  proceed- 
ing (43  FR  7675).  Upon  consideration  of 


the  comments  received,  the  Commis- 
sion has  decided  not  to  promulgate  spe- 
cific regulations.  Rather,  the 
Commission  has  issued  a  proposed  gen- 
eral policy  statement  setting  forth 
guidelines  for  the  consideration  of 
rates  in  operating  rights  application 
proceedings  (43  FR  42097,  September 
19,  1978).  The  puhlic  is  invited  to  com- 
ment on  the  proposed  policy  statement. 

ADDRESSES:  Comments  should  be 
filed  with  the  Office  of  Proceedings, 
Room  5342,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

DATES:  Comments  must  be  received 
by  October  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice     M.     Rosenak     or     Harvey 
Gobetz,  202-275-7693. 

H.  G.  HoHUE,  Jr., 
Acting  Secretary. 
tPR  Doc.  78-27061  PUed  9-25-78;  8:45  am] 
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[3410-37] 

DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Sorvico 

HUMANELY  SLAUGHTERED  UVESTOCK 

Identification  of  Carcasses;  List  of 
Establishments 

Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  (7  U.S.C.  1904),  and 
the  statement  of  policy  thereunder  in 
9  CFR  391.1.  the  following  table  lists 
the  establishments  operating  under 
Federal  inspection  pursuant  to  the 
Federal  Meat  Inspection  Act,  as 
amended  (21  U.S.C.  601  et  seq.),  which 
have  been  officially  reported  as  using 
humane  methods  of  slaughter  and  in- 
cidental handling  of  the  species  of 
livestock  respectively  designated  for 
such  establishments  in  the  table.  Addi- 
tions to  and  deletions  from  this  list 
will  be  made  from  time  to  time  as  the 
facts  may  warrant  by  notices  pub- 
lished in  the  Federal  Register.  The 
establishment  number  given  with  the 
■  name  of  the  establishment  is  branded 
on  each  carcass  of  livestock  inspected 
and  passed  at  that  establishment.  The 
table  should  not  be  understood  to  indi- 
cate that  all  species  of  livestock 
slaughtered  at  a  listed  establishment 
are  slaughtered  and  handled  by 
humane  methods  unless  all  such  spe- 
cies are  listed  for  that  establishment 
in  the  table,  nor  should  the  table  be 
understood  to  indicate  that  the  affili- 
ates of  any  listed  establishment  use 
only  humane  methods. 
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U 

EST.            T 

V 

E 

T 

N 
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NO.               L 

E 

l» 

S 

E 

N 

E 

S 

E 
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ARMOUR    e   CO 

ARMUUR    &   CO _-- 

ARMOUH    C   CO -,__-- 

ARMUUR    C   CO- ---» *- 

ARMOUR    £   CO -. _--_-_ 

ARMOUR    e   CO 

SWif T    £C0 

swin  eco  —  T  —  — 

SMIFT  I^RESH   MtATS  CO 

SWlf^T  ceo 

SWIH  FkfcSH  MEATS   CO --- 

SWIFT  tCO -. 

SWIH  FRtSH   MaVTS  CO 

swiET  ^  CO  -  -«  -: -;-.- 

SWIFT    *C0   

SHIFT    ceo  

SMIFT    ceo 

SWIFT    6  CO  

SWIFT    ceo   

SWIFT    ceo   

LYXES   BROS    INC 

LYKES    BROS    INC   - -. 

PAULV   packing;   CO    INC 

FRENCH   CITY  HcATS    INC 

MYURAOE   FOOO   PRODUCTS  CCRPJRATlUiJ 

HYoRADE    fOCJ   PKOuUCTS    CCKPCUTICN 

HY&RAOt    FOOD    PRJUUCTS    CCRPORATICN-    -    - 

JOHi*   MuRRELL   ANO  CO 

JOHN   MOKRtLL    C'CO 

JOHN   MORRbLL    C    CO 

JOHN    HUkKtLL    C  CO 

C   FiNKBEINtR    INC    

UILS3N   FJOOS   COrtPi)RATIC.< 

WILSON  FOOUS   CO.^PCkATICN 

MlLSON   FOUJS  corpora  71 CA _i_ 

WILSON   FOODS  CORPORA! I CN  - 

WILSON  FOODS  COkPORATICN  -    ■ 

WILSON   FuOdS  CCKPORAIION   

PATRICK   CUJAHY    INC -: • 

KREINBtRU  AND   KRASNY    INC -_. 

SUPERIOR   BRAnO    meats    INC   

THE  ROEGELEIN   CO • 

VALLEYUALE   PACKERS    INC   

K|NTOM  PACKIi^C   CO 

TOP-LINE   PACi<INO  CO 

SUNNYLANU    FOJOS    INC 

BROOKS  COCNIY    PACKING    CCINC    

IDAHO    MEAT   PACKERS   

UUCdALE   packing  CO  

INSEL    6    IlJSEL 

SUNHYLAND    PACKING   CJ    OF    ALABAMA 

SUNNYLAND    PACKING    CO    OF   ALAbAMA 

CLOVER   PACKING   CO 

COOCri   PACKING   CO   INC    

SUHFLOwtR    BtCF   PACKERS    INC    • 

SA/^DUSKY    DRESSED   BtEF    CO 

BArC   meat   PR.)CtSSlNG    PLANT 

AUBURN    UNIVERSITY    MtAT    LABORATORY 

CDUt^TKV  MEATi    INC 

BROWN    THOMPSON    C    SON    

CLASGOk   .'ACKING  CO- • 

DINNER  BcLL  FOODS  INC ..- • 

tllNNER  BELL  FOODS  INC 

DINNER  BELL  FuOOS  INC 

CUOAHY  CO -. 

EDGAR   PACKING   CO    INC • 

MBPXL    Ca'<POKATION 

MBPXL    CORPORATION . 


2AT      1») 

2CC     -(♦) 

2H        1  *  J 

2WN      -(*! (*) 

3AE      (♦! 

30W      -I*)— (♦)—(*  )--J«l 

3C        -J*  I —  (♦»- 

3CN      r-(*  J--I*) 

3D        - 1*  ) 

36        -I*  » T—: '■ 

3GI      -  (*  J -■ 

3CW      • «*) 

3H        -I*) (♦)--«—-• 

3L        — (*) 

3N         -(*» «♦! 

8  -I* »--(*) 

88        -(•)—<*» r r 

10  -(*J— !♦  » 

11  -(*  )— I*  ) (  *i 

12A        — — f ~~T r <♦) 

12FW      -<*I  — (*J r 

12P         -I*  ) 

17A        -  t*t-' (  *  1 

17U        -(♦) (♦! (♦! **- 

17E        (  ♦  ) 

17U        -«♦ ) 

18  -(*  ) t  ♦  ) 

20H .— r -'l*} 

201        -C*J— 1*» 

20L        -(♦) (♦» 

20M0 — r-l»J 

200        -!♦) — (*) (*l 

29Y        -(♦) — l*J~(*i 1*) 

28  ?— — («) 

30  -|») 

31  -(*J (»J 

34  - 1* )—  I*  ) «  *  i 

36  -1*1— «») (*J 

37  -I*}— (*) I*) 

46  -i*) ,—  (*)— 

53  -(*) 1*1 

56  -I*) r - 

60A         -(*) 1  ♦) 

61  -1*1  — (*  I 1*1—1*1 

62  -C*  ) •■ 

68  -(*i~I*>— (•) „-(*) 

71  -<*) (*J— (•» 

72  -I*) (*) 

76  -I*)— 

79B        -(♦» 1*1 

79C         (  *  J 

84  (•  ) 
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MDPXL    CORPORATION ,-..---  86E 

MBPXL   corpora  TI0.-4- --.--.-  -.-  -  Bbn 

UTICA    VEAL   CO    INC * H 

tuAm'S  cco "  "^ 

PEET   PACKING   CO "  |0 

tAREOO   PACKIiJG    CO    INC 91 

SUCAROALE    FOODS    INC 92 

LANE    PACKING    INC .«------  93 

THE    VAL    DECKER    PACKING   CO .  -  -  -. .-  95 

CENTRAL   PACKING   CO    INC S6 

A  KOCH'S    SONS    iNC • "- *! 

ARMOUR    CCO -f-- lOO 

LIBERTY   PACKING   CO JOJ 

WILSON   FOODS  COkPJRATIOH ---.-----.-  Ill 

M   C   R    PACKING    CO .----- £  113 

NCR    PACKING   CO E  I13W 

FARMLAND    FOODS    INC 114 

THE   MERCHANTS   CO  ---------•-•-""--  -  \\° 

JOHN   MORRELL    CCO -------------  I2b 

CASH   BROTHERS    PACKING - Wl 

JOHN   ROTH   AND    SON    INC-  ---.-.------  ---  li'J 

fERRARA   MEAT  CO    INC ----.- 134 

NEBRASKA    BEEF    PACKtRS    INC 135 

KLUENER   PACKING   CO .--------.-  142 

ft   B  RICE   COMPANY   Or    MISSOURI    INC 1** 

DLL  IE    WELCH  MEAT  CO    iNC 153 

DALLAS  CITY  PACKING    INC "  -."  -  -  -  ■  .*56 

CORNLANO   DRtSStD   BEEF   CO-----------  157 

GREAT    PLAINS  iJEEF    CO IfB 

CORNELL   UNIVERSITY   ANIP.AL    SCIENCE •  165 

BROWN    PACKING    CO " \ll 

E   W   KNEIP    IrtC J°» 

BUB    DAVIS   PACKING    INC J^l 

ARMOUR   ANO  CO 177 

THE   AMERICAN  MEAT   PACKING    CORPORATION ICO 

THE   RATH   PACKl.JG  CO f°^ 

CARL'S    SAUSAGE   CO "  \°° 

SEATTLE   PACKING  CO J^l 

HYNES    PACKING    CO   -  -   -   -  -.- ■-.-.-.-.- .-  -  -  .-  IVT 

UNITED  PACKING   CO ------------  198 

GEORGE  A   HORMtL    CCO "  l^^ 

GEORGE   A   HORMEL    CCO 199A 

GEORGE  A    HUKMcL    CCO r--- I'^^O 

GEORGE   A    hORMEL    CCO 199H 

GEORGE   A    HORMEL    CCO .  "  I'^jf 

GEORGE   A   HOKMEL    CCO -r- 199N 

GEORGE   A   HORMEL    CCO '-   -  l^^O 

CAVINESS    PACKING   CO    INC 200 

DU60ALE   PACKING   CO .---.--  -  -.-  -  -  -  -  203 

EH6E   PACKING   CO    INC ---. 205 

NATIONAL    BEtF    PACKING   CC--   ---   --  208A 

PENN   PACKING  CO - 212 

E  W  KNEIP  INC 213 

MARSHALL  MEAT  PRODUCTS  215 

LINCOLN  MEAT  CO  INC -.---.--  217 

YORK  PACKING  CO  INC- 220 

ITT  GWALTNEY  INC 221A 

DE  JONG  PACKING  CO -.-.,-  223  • 

HYGRADE  FOOO  PRODUCTS  CORPCRATI CN-. -  - 224 

HYGRAOE  FOOD  PRODUCTS  CCRPCRATICN 224B 

INDEPENDENCE  MEAT  CO "? 226 

COLO   MERIT   BEEF   PROCESSCRS    INC .-----  232 

JOHN    MORRbLL    6   CO 234 

TEXAS    TECHNOLOGICAL    UNIV   MEAT    LAB 236 

SIOUX-PAC    OF    IOWA    INC 237 

SHREVEPORT   PACKING   CO    INC    CF    KANSAS-   -  239 

LUBOOCK   BECF    PKOCESSCRS   II.C 2.iyR 

f  0  ANO  J  MtATS- .-.-.-  -.---.-.-- 2^3. 
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GREENMCOO   PACKING    PLANT ■  -   -  2^2 

lUMA    BtLF    PkOCtSSJhS    IHC  • ~  "  2*5 

IOWA    &EEF    PKOCEiiOKS    INC- 245A 

lUWA   ettF    PROCESSORS    INC 2*5B 

lOwA   Ottt-    PhOCESSOI^S    IHC-- 245C 

JOHA    liEtF    PkOCESSOkS    INC- 2450 

lOi^A    OlEF    PROCtSSOKS    INC -f 245E 

COLUiBiA   FUUdS  UIV    lOhA   bttF    PRCCCSSCRS    UC 245G 

JOtM   KCWKtLI.    t    CO : ♦ *-  246 

FEOtKAL    PACKING   COiNC-f   249 

hAGIC    VALLElf   PACKI.NG   CO-  •-- 258 

GEM   PACKING  CO    INC 259 

HYPLAiNS   OKESStO   BEtF    INC '-  262 

JJME&    t/AlRY  FARM • -"  263 

FARM   PAC   KITCHENS   INC 266 

GOLDEN    VALLEY    PACKING   CC 271 

TOG  PACKING  CO    1.>JC ■  273 

ALPHA    BETA   ACHE   MAKfcTS   INC 279 

PARWcTl    PACKING   CURPuRATION 283 

SOLANO- MEAT   CO 285 

FLAVuKLANC   li'^UtSTRIES    INC- 288 

ARBJGAST    I   BASTIAN    INC    - 289 

SAN    JOSE    MEAT    CO   INC * 291 

ARMOUR    t   CO >--.-«.-- 292 

IOWA    BEEF    PROCESSORS    INC t 292A 

GUS  JUUNGLING   ANO    SON    iNC-.- -. •-  -  298 

PACIFIC   UY-PkOJUCTS    INC- "- 302 

UNION    PACKING   CO 305 

5ERV   U  MEAT  PACKING   CO  -   ».-- 3U6 

A   GE.^MEN    &    SONS    INC-   -------------  308 

KAUFMAN    McAIj T~~ ^'■^ 

RUUYS   FAKH   CO-   ---.--  T  ■-•--- 315 

ESTeS   PACKING   CO --• 319 

STAOLEk  PACKING  CO    INC 320 

PIERCE   PACKIMt. 322 

RUONICK   PACKING   CO    INC 325 

GOLUEN    STATE   FuOjS   CCRPCRAIICN    -    327 

C    £  H   MEAT   PACKING   CORPCRATICN 329 

ROYAL    PACKING   CO 331A 

SHAPIRO  PACKING   CO    IiJC   -  - ^32 

GREAT    kESTcKN   PACKING   CO   INC 334 

NOBLE'S   MtAT  CO- 335 

DAIRY    VALLEY   MEAT  INC 336 

SAM  KANE    BEEF    PkOClS3CRS    INC 337 

GREEN    £  OLIVER    SAUSAGE   CO 338 

NIOLANiJ   EMPIKE    PACKING    Cu   INC- 339 

BQOKEY   PACKING   Cy- --.-.-- ^  -  3<m)  . 

PUCKETT  PACKING  CO •- 343 

COLO-PAK    MtAT    CO    INC i_--- 344 

ANZA   MEAT    PACKING   CU--* ------.-.  345 

UNION    PACKING    CO  OF    OMAHA- 351 

FRESNO   NEAT   PACKING   CO-- 354 

HERNANOO    PACKING    CO 355 

SUN  STAR   FOOUS- ----_--_--__-  ,357 

CLOUGHLRIY   PACKING   CO ♦-- 360 

HYEK    BEEF    INC 363 

EARGO    oEcF    INUUSTRIES 364 

KERSEY   MEAT   PROCESSING   CO 366 

WILSON   FOOJS  CCiiPJRATlCN 374 

CROSS    BRjS  MEAT   PACKERS   INC -.  376 

SALINAS  MEAT  CO 378 

tHGE   PACKING  CO    INC f 3*0 

SMITHFIELU   PACKING   CO    If*- 382 

AMERICAN    STOKES   PACKING   CO    384 

FREEUMAN   PACKING    INC 387 

OUOALE   PACKING   CU -..- 39Q 

OLUHAM'S   FAKM    SAUSAGE    CO   INC 392 

HUISKEN   MEAT  CENTEK 354 
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-_.-  —   •'  396 

DUBUUUE   PACKING   CO '  Zl.^ 

DUBUgUl    PACKING   CO "  '.^ 

OUBUWUE   PACKING   CO   -----  3      ^ 

DUBUwUE   PACKING   CU '* IZ*  306H 

DUBUQUE   PACKING   CO *   _ 

WATSONVILLE   UhESStO   BEEF    INC "  ^  ^^ 

LOS   BAr.OS    AdATTOli^ _. 

OAKRIOGE    SMOKEHOUSE •""  ?"* 

OWENS   COUNTRY    SAUSAGc    INC ^  ^"^ 

WILLIST0  4    PACKING   CC    INC "J^^ 

NEUHOFF    BROS -.q 

GREEN    EAY    ORESSEU   BEEF    INC ,.  ^i? 

ALPINE   PACKl-iiG   CO "  ?J' 

THE   LUNOY    PACKING   CJ "'I.-  2i3A 

THE   LUNOY    PACK1.MG    CO _  Ttl 

MURRAY  PACKING  CO  INC -.  -  ^Z* 

E   W   KNEIP    INC "  ^* 

THE   COLLINS  PACKING   tO  -  -  7  "   "  "        '  "  ^  I  _  iH 

KENJSHA   BEEF    INTERNAriCNAL    LTD    - Jpg 

PINEBERG   PACKING   CO "   "  ^M 

SCHNEIOER    PACKING  CO " Tfo 

GERBER   PKOCUCTS  CO. T^TY 

OMAHA    ORtSStU   BEEF   CC    INC 7'* 

OMAHA    ORESSEO   BEEF   CC    INC- . .-  -  --     '-  Jlc 

DEL    CURTJ   MEAT   CO TTo 

THt'  DICILLC   CORPOKATICN- y*° 

ECONOMY   PACKING   HJUSE "  J^A 

DEWITT   PACKING    CORPORATION   J&q 

MORRIS  RIFKliM    C    SONS    INC ~  2!i 

PIONEER    BONELESS  BEtF    INC 7®* 

LANCASTER    PACKING   CO ^  ?®f 

tlTVAK    PACKING   CO " 7°l 

BECWAR   PACKING   CO 7"' 

CORNHUSKER    PACKING   CO "   "  ^ta 

SIOUXLAND   BEtF    PROCESSING   CO *'^ 

ARMOUR    tCO Z  Ifli 

GOTHAM    PROVISION   CO    INC ?«? 

ST   CROIX   ABATTOIR .---,-,  HO£ 

ROBEL    BEEF    PACKERS    INC "• 2ft7 

EAST    TENNESSEE    PACKING   CO 7°' 

BORING  FOiJO   GROUP    INC "  Tflo 

E   M   KNEIP    INC III 

WARD   FOOOS    INC "» ?'" 

FAIRBANK    FARiHS    INC ,v^ 

QUALITY   HOUSE    PROVISICNS    INC *  "."  "  rtZ 

ROBERTS   MEAT   PACKING    CCRP *   "  ^o* 

VIENNA    SAUSAGE    MANUFACIUING   CO *«» 

BARTELL'S   MEAT   CO Jca 

PELLA   PACKING   CO    INC -"  *J° 

BANEY   MEATS- -----.-  pui 

STUTIMAN    SLAUGHTERHOUSE »"' 

SHEN    VALLEY   MtAT   PACKERS    INC »" 

SNIDER    BROS   INC • "  "  '" 

CAPITOL    PACKING   CO '" 

SHOEMAKER    £   ROSS   MEATS    INC »" 

PORK    PACKERS    INTERNA  1 ICNAL    INC »^U 

OKLAHOMA    STATE    UNIV    MEAl    LABCRATORY 526 

KANCHO    FEEUING   C0KP0RA1I0N •  *. 527 

ARMOUR    tCO ZiZ 

SMALLKOOO   PACKING   CO    INC l^Z 

HARYSVILLE   MtAT   PACKING   CO    INC    - 5J3 

PEPPER  PACKING  CO "° 

OSCAR    MAYER    C   CO   INC "f ^^•* 

OSCAR    MAYER    tCUiNC '^'^ 

OSCAR    MAYER    £   CO   INC ■-'■-- ^^'^ 

OSCAR   MAYER    t  CO    INC ^ ^^''^ 

HIDWESI   PACKING  CO    INC 'f" 

OOEHAING   MEAT    PRODUCTS  CORPORATION  -.- 54» 
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NOTICES 


NAME   OF   ESTABLISHMENT 


::r 


CASCADE  MEAT  PACKING  CC- 

BLACK  hILLi  PACKlNo  CO 

HIO  SOUTH  PACKEKS  InC " 

0  t  N  PACKING  CJ __-- 

UNITfcU    OKtSSfcO    BcLF    CCINC    --    ---- 

PACKfcRi.A<^i)   J*ACKlr«(»   CO    IKC- - 

PECK    MEaV    PACKIKo   CCaPChATICN- 

ELHtR    etNOEK    t    SON    INC 7- 

PfcRRtTTA    PACKING  CO -INC •- 

COiL    PACKING    INC i- 

AKHOUR   AND   CO . 

BEAVERCRttK   MEAT  CO    IKC 

MONAKCH   PACKING   CO '- 

COfFEYV   LLE   PACKING    CO    INC    -  

FREDERICK    t  HcRRUO    INC 

DAHSuN-BAKER   PACKING   CC   INC-    

ELK   GROVE    MtAT   CC 

SAN  ANTOWIO  packing   CC 

SAN  ANTONIO   PACKING   CC t 

COPPER    STATE   PHOCWIX    .''tAT  CO . 

WILSCN   FOODS  CORPCRATICN  

WESTERN   rtEATi> -■ 

EASTERN   OREOaU    MEAT   CO    INC -. - 

PALAHERA    BEEF    CORP 

OOf^NER    PACKING    Co    INC r 

KUMMER    MEAT   CO    INC   

OOSKOCIL    SACSAGE    INC 

BIG   FOOT   PACKING   CO    INC 

E   A   MILLER    C    SCNS   PACKING    CO   INC    

H   H  KEIM   CO 

EBHER    BROS   PACKERS --.----  .-.-  -  -  -  - 

CARTERET  AbATTOIR    INC 

iXANERY  MEATS    INC t 

ERNST    BUTCHtKING    SERVICE   ------. 

TRANSCONTINENT   PACKING    CO . £ 

BIRO   PROVISION   CO . 

SCHLUOERflERG-KUROLE    CO    INC > 

JOHN   MORRELL    C   CO 

HILSON   FOODS   CCRPORATICN  

8AUMS    BOLOGNA    INC- -  .-  -  .-   -  -  . . 

QUALITY  MEAT   PACKING  CO 

COLORADO    WEST    PACKERS    INC 

aOBE    PACKING    CO - .-.-.- 

MEBER    FARMS    INC 

FLAnERY   FOODS    iNC ----___    _ 

UNiai    PACKING    Cj    INC •-- .-.-.-  -. - 

S  -t    S    PACKING   CO    INC «■ -   - 

CAVINESS   PACKING  CO   INC-  -•  r   

TRES   AMIGO'S   MEAT   CO  -  -  -  .•  ---.----.-.- 

CALOwELL    PACKING  CO   INC 

CENTRAL    FALLS    PROVISION  CO.-  -  -  -  . -' .- 

CALLAKAY   PACKING   CO -*-* 

FIERCE    PACKING   CO -  

KANSAS    STATE    UNIV   ANIKAL    SCIENCE    C    INDUSTRY 

GULF    PACKING   CO 

TRIOLO   BROTHtRS . -,- 

CENTRAL    NEbKASKA   PACKING    INC   E 

DAVENPORT    PACKING    CO    INC 

FARMLAND    FOODS    iNC . 

FARMLAND    FOODS    INC   --------  

FARMLAND    FAKMS    INC 

A   DARLINGTON    STRODE- 

UECKER    f.    SON _ 

ROODE  PACKING  CO  INC -____ . 

OHIO  Packing  co 

PARNELLS   PACKING  CO 

THE   JACOB    SCKLACHTER'S    SON    C  CO 

THE   0    fL   PACKING  CO   • 


EST. 

KO. 


5i;o 

5:>7 
560 
561 

iJ62 
tbJ 
S69 
571 
575 
579 
580 
5<Jl 
5&3 
if<i(, 
5G8 
601 

toz 

602A 

fc04 

f06 

£t>8 

fell 

ei3 

617 
623 
627 
628 
630 
633 
639 
6<i3 
645 
646 
647 
649 
650 
655 
657 
661 
662 
663 
665 
667 
673 
674 
675 
676 
6R3 
606 

6a^ 

691 

694 

676 

706 

713 

716 

71V 

717A 

717CK 

718 

72/ 

729 

736 

732 

739 
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NAME  OF    ESTABLISHMENT 


EST. 
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JACK'S   MEAT    PACKING    PLANT T54 

SEIT/    FOODS   INC P^* 

THE   AMfcKlCAW   MtAT    PACKING   CLRPOPATICN -  763 

SCHAAKE    PACKING   CO    INC 761 

KARLtR    PACKING    CO ^6' 

SHERIDAN    MtAT    CO    INC " -"  '^B 

EARL    C    GIDOS    INC ^70 

HANFORD   MEAT    PACKING    CO r-  773 

BRISTOL    FOODS    INC- "-  Zl^ 

CENTRAL    PACKiNo   CO *"  •'* 

THE    CUDAHY   PACKING    CO- - 779 

BRYAN    FOODS    INC • '  r  'f? 

DIAMOND   MtAT   CO   INC jej 

GRANITE    STATE    PACKING    CO lo3 

AURORA   PACKING   CO    INC- -^   '  78* 

HATFIELD    PACKING   CO *  -  7'* 

BAUM'S   MEAT   PACKING    I  NC '^2 

HURON    DXtSSLU    UEtF 798 

AHERIC/N    BEEF    PACKERS    INC 807 

THE   G    tRHARDT    SONS    INC 8^0 

SCR    BEEF    CO ®1^ 

FLOYD    VALLEY   PACKING   CC --r 8*2 

ROCHESTER    INDEPENDENT    PACKER    INC 817 

J   H  ROUTH   PACKING   CO 818 

STRAUQ    t    StIlTrt    PACKING    CORPCRATICN bZO 

STERLING   COLOKADO    BctF    CU 823 

FOREMOST    PACKING   CO "" 824 

SUPtKlCR   PACKING   CO    INC 825 

LOOKOUT   MOUNTAIN   PACKERS   INC    --    626 

BERCHEMS    f^EAT   0M|. "30 

DELTA   MEAT   PfcCKtlG   CO    INC 83-» 

LEE-JOHNSON    iNC 83^ 

FREDERICK    COUNTY   PRODUCTS    INC ^, 830 

VALLEYDALE    PACKERS    INC   840 

G   BARTUSCH   PACKING   CO '  843 

ARL-^JA    DRESSED    BEtF   CO ". "   "  853 

FLAVORLAND    INDUSTRIES    IKC 8570 

JORDAN   MEAT    C   LIVESTCCK  CO    INC 858 

FRESNO   BEEF    PROCESSORS    INC 862 

TENNESSct    DIsESScD   BEcF    CO 865 

HARDY    ceo    INC 869 

IMPERIAL    BEST    MEATS 87J 

PAHLcR    PACKING   CCRPuBATlON   -  -  -.  -  -' ' 880 

REM   PACKING   CO 882 

SWANTON   PACKING    INC- 883 

ALCO   PACKING   CO    INC "   -  885 

WALTER    H   LYONS    INC 886 

HAMILTON    PACKING   CO 891 

SAMbOL    PACKING   CO -  - 892 

TOBIN    PACKING    CO    INC . 893 

VERNON   CALHCUN    PACKING   CO 897 

SICMAN   MEAT  CO    INC • -  -  901B 

PARTY    PACKING   CORPORATICN V02 

LIBERTY  MtAT   PACKiNo   CUKPORATICN   910 

CHIAPETTI    PACKING   CO "■  "  916 

fi  CONSTANTINO    t    SONS   CO ^IS 

ALICE    PACKING    CO 921 

VALLEVDALE    PACKERS    INC '. - 922 

SCHMALTZ  MEATS 926 

TARPUFF    I'ACKING   CO 931 

PARSONS    BEEF   CO    INC .-.-.-.-  -. >  -  932 

E   8   MANNING  AND    SON • 934 

VOLZ    PACKING  CO 938 

CENTNER   PACKING   CO    INC 941 

WHITEHALL    PACKING   CO    1  NC 946 

HERMAN   FOOD    INDUSTRIES   INC 946B 

H   UKIZER    t   CO    INC 948 

JOE    OOCTORMAN    C   SON   PACKING    CO    INC 949 
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NAME   OF    ESTAOLISHMENT 


EST. 

NO. 


KENNEDYS    SAtSAGE   CO 

BUD    EVANS    r^RrtS    INC- 

GREATER   OMAhA    PACKllJii    CC    INC r *   - 

PUTTER    SAUSAGE    PKOJUCT    INC    ---    -- 

VIRGINIA    PACKING   CO    INC-   -  -----    - 

T  L    LAY   PACMNG   CO 

MON^ORT   PACKING  CO 

HAHAIl    MEAT   CO    LTD '" -- 

LONGHJRN   MlAT    PACKERS    i^X- _..- 

baniner  beef  CO--- 

J   F    O'hEILL   PACKING   CC   -   

KLARER   OF    KtNTUCKY    INC ^ - 

THE    HCHt    PKlJb    PROVI  SIGNS    INC- '- 

ARMOUR   £    CO-   -   --  -----   

LANJY    .ACKING   CO- 

A   F   MOVER    t    SON -. '- 

MCCABt  PACKING  PLANT  -»  

BEEF  NEBRASKA  INC-.- 

SEVIER  VALLEY  McATS  INC 

LA  BRIER  MtAT  PROCESSING  CO 

ASSOCIATED  HiiAT  PACKERS  INC-' 

STEVENS  MEAT  CO  INC 

OSMONO  LOCKtKS  INC 

OHAIIA  PORKERS  IN'C H 

HE.NUERSON  HEAT  PROCESSCRS 

CABLE  LINE  HEATS  iNC 

KAPOWSIN  MEAT  PACKERS 

ABBYLANJ  PROCESSING  INC --- 

KAH  t  CO  INC -n --/ 

DOUBLE  J  MtAT  CO -:- --- 

HOUSE  OF  McATS  - -  -  -  -  .- 

K  L  t  H  MEATS  INC 

JAMES    SAUSAGE    CO   

DE   KALB   COGNTRY   PACKING   INC-. 

HOLSIEIN   PROCtSSING    INC 

R-BEEF   OF    lOrtA    INC    

RAMHIOE   RANCH    BAVARIAN    ^EAT . 

ROBERT   L    RUNTZ    INC   

B   t   8    MEAT    PACKING 

LITTLE    RiVcR   PACKING   

PINE   CITY   FR.UEN  FCCOS    INC 

GOLDEN    WEST   HEAT   CO    INC E 

B  C    DRESSED   6£cF    INC 

ROCK    OELL    MEATS    C    Pf-aCESSIf« 

MINDEN    BEEF    CO 

PACKERLANJ   PACKING   CO   OF  CHiPPEhA   FALLS    INC 

CROCKETT   PACKING   CO 

idwA    STATE    UNIVERSITY    HEAT   LABCBATOBY-    - 

MR    BEEF   PACKING .-- -.-- 

ABCEY   PACKING    CO 

MIDWAY   MEATS    01 V   Cf ■ NTRY    PRJOE    INC    

BRAUr^FELS    MEATS    INC- .-. 

OOUM    SAUSAGt    CO   OF    r        TLCKY    INC-    -    

ALEMELS    Ir»C 

HONEY    BEEF    HOUSE    -  --r 

P    t    H   PACKING    CO    I 

HANDY  PACKING  COi 

YOAKUM  PACKING  CO 

CLARK  PACK  in;;  CO- 

BURLISON    PACKING   Cr:  

PACE    PACING   CO -  -  -  -.-  - 

RIDLEY  PAC^I^G   CC- 

SOOTH    TEXAS   PACKLF 
AMERICAN   MEAT    PACr. 
CEOKCE    BRAUN   PACK  i 
BRYAN    SAUSAGE    CO    .  -    - 

SS   CHAROLAIS   MEA!       - 

LOVELAND   PACKING  i NC- 


1  .C-   -   - 

2  INC-   - 
CO   INC- 


950 
952 
960 
961 
963 
967 
969 
970 
976 
985 
987 
995 
1029 
10$:^ 
1171 
1311 
1312 
1318 
1420 
1463 
1472 
1485 
1507 
1526 
1527 
1589 
1626 
1633 
166', 
1669 
1685 
1713 
1718 
1737 
1738 
1739 
1741 
1750 
176f. 
1771 
1772 
1796 
1803 
1894 
1914T1 
2032 
2033 
2049 
2061 
2060 
2081 
2083 
2094 
2101 
2104 
2211 
2213 
2216 
2219 
2224 
2228 
2229 
2230 
2232 
2239 
2249 
2252 
2259 
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2262 

2265 

2266A 

2269 

2271 

2272 

2273 

2284 

2290 

2296 

2315 

2216 

2319 

2329 

2330 


etc   PACKING    CO  --------  -•-"*•""" 

KIDLEY   PACKING   CO -«-------- 

L    A   FREY    £    S3US   INC- -  .-  -  -----  -  -.  -  - 

V.RIGHI   MEAT   PACKING   CC    INC t   -. 

CtNTENO   MEAT   COMMISSARY-  ---<-------- 

L/.»1tSA   MtAT  CO  ---------■"-•-*"  ~  " 

AKARILLJ    PACKING  CO .--------- 

HUSBAND   aUuTHERS   PACKING  CO-  -  -----  -  -.  -  - 

GLN   GRANTHAM   MEAT   PACKERS-  -  -  -.-   -  ---«-- 

UANKtaORTH   PACKING   CO    INC   

OrtKKtR    ENTERPRISES    INC   -  -.----.--.-  -  -  -. - 
H'.UITLAND   PACKirJG   CO    INC  ----.-.---- 

HEIGHTS   MEAT   CENTER --. -- 

COKAiJChE    MEATS    INC    -  -  -  -  --.--.-.-  -  - 

MINCO    <.tAT   CO-   --------------  ~ 

tORNETT   PACKING  CO i«^ 

hLVING    £^'UR    MEAT   CO -  - .-.--.--        2344 

LARON    KEAT    SERVICE   ----.-  -.-.-  ------        2356 

AMANA    SOCIETY -"        "^7 

hH   J    RAHc    £    SONS   INC •"        "^8 

THIES    PACKING   CO   INC Z36? 

CROTE    MEAT   CO-. .----.--.-.-.----.-.      2369 

CANADIAN    VALLEY   MEAT   CC |^;0 

CLAYTON   PACKING  CO "^ *?" 

ShlT    t   SON   PACKING   CC-  -- -  -  ---  -.-.--.---        2376 

SPENCER   FOODS    INC "'^ 

tuNIt'S   iG»'£RMARK£TS  CCRP---  -- -  -----  -  -  •-        2380 

r-ARTlN    SALSAGE   CO -----.-•---.-        2365 

F5ARSHALL    PACKING  CO    INC------  -  - 

CLINTON   PACKING   CO  ---------- ' 


MUTT   PACKING  CO ------ 

U4ITED  HEAT  CO  iNC  ---  -  - .-  - 
PONY    EXPRESS  RANCH   ------ 

f   H  CUSTOM   MEATS    INC    -  .- 

HACKER  PACKIi^b  CO  INC-  -  -  -  - 
HILLSHIRE   FARM   CO-   ------ 

RANCHLANO    PACK    INC-   -   

STRAUSS   BROTHERS  PACKING  CO   INC 
H.   RlChbtRC   t    SON-  ------ 

JOHN   R   DAILY    INC   -   -  

ClMPL    PACKING   CO  -  -  -  --->  - 

LINK    BROS    INC-   ------.-- 

WFNNlNG  PACKING  CO  INC  -  -  -  - 

NEU  CLARUS  FOODS  INC.  -  -  -  .-..- 
WEYHAUPT  BROS  PACKING  CO  -  -  - 
BARTLOh  BROS  iNC 


-  -  -  -„-  .  2386 

- 2387 

-. 2394 

-  -.-.-.-  2396 
--------  2398 

2401 

...-.-.  -..-  2425 

-  -  -. .-  2435 

2439 

-----.  2444 

--.-.----.-  2447 

-n-.- 2450 

-  -..-  -  .-.  -.  -  .-  2460 

--. 2472 

2533 

.  .-:-.-  -  -  -  2585 

---.--. 2594 

-.,--. .  -  2595 

-  -.-.--  -„-  -  2598 

-  -  -  -  -  -  2599 

--. 2603 

-  -  -.-.--  -.:-  2604 
2611 
2612 
2621 


C 
A 

T 
T 
L 

E 


C 
A 

L 
V 
E 
S 


s 

H 

E 
E 
P 


G 

0 
A 
T 
S 


s 

w 
I 

N 

E 


E 
Q 
U 
1 

N 

E 


TEETERS  PACKING  CO  -  -  -  ---.-.-  -----  • 

DUQUOIN  PACKING  CO-----------' 

MCDONALD  MEATS  -  ----  ------- 

rouicH  PACKING  CC ---•-■-  -  - 

UUNOY    BRCITHERS    MEATS   PRCCESSl  NG-.  -  ------- 

J    H    TREUTH    t    SON   INC ---- 

MANASSAS   r-RCZEN  FOODS ------- 

MANASSAS  FRU/cN   FUOOS-  ---,-.-------  -- - 

LOOMIS   PACKING   CO-  -   ---   --   ---.-.---.- 

CURTIS   PACKING   CO -- 

H  P    DEALE    £    SONS   INC   -•-  -  -  ---  --.----  - 

FARMBOY   MEATS -_-- 

YODEKS  LOCKER    PLANT-   -  -  -  .-.-.-.-  -  -•  -  -  - -- 
VERMONT   PACKING   CO   INC   -  -   -  ---  -  -.-- -  -  -  -• 

V   K   MlTMAN   MEATS   -   .-. -.-r  ------- 

t   6   COUNTRY   BUTCHERS  --->.----.--  -. -- 
KAGMER    PROVISIONS  CO    INC  ----------- 

GFliRCE    DKOWN  — -------^  -.----- 

STOtVEN   BROTHERS  -----„-  .-.-.-  ------ 

TOaLtR'S   HEATS -------.------- 

BLUE   MOLNIAIN   MEATS-   --        -------   -.--^ 

LEWIS    C  MCDthMOTT-   -   -.-.-:---  -  -  -.--.-  --- 


2621A 

2636 

2642 

2682 

2698 

2699 

2712 

2739 

2751 

2770 

2794 

2800 

2814 

2825 

2847 


-|*J  — (»1 

-t*l— i*) 

-(*! 

-(•1— (•) 

-I*) C*l— 

-(♦1 

-1*1— (♦I -f 

-C*)~(*) 
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-(*  1—1*1 

-1*1  —  1*1  —  1*1- 
-1*1—1*1—-? — 
-(*1— (*1— (*»- 
-t*J  — (♦)  —  <♦)- 

-(*> — r «♦)- 

-(♦) 

-1*1— (*1 

<»1 

-(♦I 

-(*  1—1*1 • 

-C»I— 1*1— l*i- 

-1*1— l*i  — 1*1- 
-<*1— 1*1  — 1*)- 
-1*1 '■ 


1*1 

1*1 


1*1  — 

1*1- 

d*!— 

(*1— 1*1— 

1*1—1*1— 

t*)-. 

.(♦1—1*)- 

1*1- 

1*1- 

1  *  1- 

■1*1—1*1- 

1*1- 

1*1- 


1*1- 

(♦,- 

( * )- 

1*1- 

1*1—1*1- 

1*1- 

•1*1—1*1- 


1*1—1*1  —  1*) 
-—1*1 

I*  1-1*1 

•(♦1—1*1  — 

•1*1- (*)— 1*) 

-1*1 

.1*1- 1*1— 1*1 
-1*) 


1*1- 

(«1- 


1*1- 


—  (♦1—1*) 

(«| 

1*1 


-1*1- 1*1 

-C*)— 1*1 

-(♦1—1*1  —  1*1- 

-1*1 .-1*1- 

-1*1—1*1—1*)- 

-1*1  —  1*1 

-1*1—1*1—1*1- 

-1*1—1*1 

-(♦I— 1*1  — 1*1- 
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-(♦1— (•I  — (•)- 
-1*1— l^l  — l^l- 
-!♦! • 


1*1— 

—  1*1— 
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(*1— 
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1*1- 

,..—.(«)- 

(«)- 

(»)- 

(•). 
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BASIN    PACKING    CO '-.-__-- 

VISTA    KCAT    k-ACKlNG    (0    INC -     - 

CRA.^IITE   MLA7    t   LIVESTOCK   CC -    - 

TCP   OF    I^J1A^A    QLci-    CC    lUC -     - 

ARMBRUST    MLATS _..    - 

JENNie-0   FOOjS    INC _-- 

MADISON   FGUJ    INC    ---    _-- 

KARYVlLLc    PACKlNli    CU -    - 

PETlfiS   COCUir   LUCKER-  SVSTl.'' 

RUNVON    FkOZtN    FoOJ    SfcRVICfc    ----- 

STAR  PACKING  CC  I>*C 

WINTER'S    KtAT    PROCESSI^G  

HOOOS    LOCKER    t    ABAIIOIR ----- 

VONTZ    P-CKIN.,CC 

KEST  PLAINS  PACKING  CO 

NEST  SLAUGHTER  MOUSE •- 

P  t  H  MEA7S  INC -    - 

PEMISCOT  PACKING  CO 

BUTT'S  PACKING 

CROUCH'S   LOCKER    C   PRCCESSING    -    -    -    - 

NAOLfcR'S   MtATS    INC -    - 

MAXHtLL'S   LCCKERS 

WELLINGTON   CJALIT*   MtATS    I  fvC    -    -    -    - 

MAC    UVE   PACKING   CO    

BOLIVAR    LOCKtR    PLANT    

FRANCIS   PACKiNu   CO -•     - 

SWISS    PROCESSING    PlANT -.    . 

SLAGLE    MEAT    rtAHKET    INC 

MURPIU    SLAL'GHTtRHOOSt-   -------- 

SINGER   LOCKER    SEKVICt 

OELaLOYE    £    SONS   MEAT    PACKING    INC    -    - 
RINEHART'S   rftAT    PROCESSING    I  f.C    -    -    - 

MJRABILE    MEAT    PROCESS 

OAVIS   «tAT    PROCESSING . 

OIGCS    PACKI.\G   CO 

OZARK    PACKiNo   CO 

HIGHLANOrflLLE    PACKING    CO 

CLEN'S   CUSTOM    BUTCHERING  

FOUR   OUARILR    SLAUGHlt RING-    -   -    -    -    - 

HERROO   PACKING    CO    INC-   - - 

HOLOEN   LOCKER    PLANT 

OlAMONO   MtAI    CO    INC- 

BUTCHER    SHOP 

BUTCHEk    SHOP --.. 

BLTCHtR    SHOP    -    ----- 

LAK50N    MEAT    PkCCESSK-IG 

STATE    PENlTtMlARY    »  OR    HCN- 


COUMTRY 

COUNTKV 

COUNTRY 

MILEY    C 

MISSOURI 

CEHMAN'S  QUALITY  MEaTS  - 

DIETRICH'S    COUNTRY    KtATS 

HOFFER'S   LIGONIER   VALLEY 

HOST    ACRES   FAR^S   QUALITY 

WAYNE    H   HOFFMAN    £    SON -   - 

CLARENCE    k   CRAMER-   -    -    - 

STAWICKi    PROVISION  

FARMLAND   MEATS   

LEE   PACKING  CO   

THE   UEVEREUX   FOUNDATION  FAKH 
BOWMAN'S   MtAT    PROCESSING    INC 

etc    PACKING   CO    INC   

JOHN    A    ROCK 

MIOVALE   PACKING   CO - 

TALONE   packing    CO 

UPLANJ    PACKING    CO -    -    

GREEN'S  WLALITY   MEAT    SERVICE 

TINY'S  MEAT 

VALLEY  MtAlS  INC 

HAWARUEN  OF  lOwA  IMC •>  - 

SPKJNCFIELO  OUALITY  BEEF  INC 


PACKING 
MEATS  - 


2850 

2854 

2856 

2506 

2912 

2<ilb 

2923 

2S27 

2929 

2S32 

2934 

2936 

2936 

2939 

2944 

2945 

2946 

2S48 

295J 

2951 

2956 

2959 

2960 

2962 

2964 

2965 

2969 

2970 

2972 

2975 

2977 

2978 

2962 

29e4 

29  65 

2986A 

2987 

2969 

2990 

2991 

2993. 

2994 

2995 

2995A 

2995B 

2997 

2998 

4014 

4022 

4025 

4034 

4040 

4043 

4045 

4049 

4C55 

4065 

4073 

4094 

4095 

4133 

4152 

4165 

4232 

4206 

4213 

4216 

4  220 
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LIBERTY   PACKING  CORP E  4241  — 

PULVLkMACHER    INC    MEAT    PkOCESSING   -  -  4244  -(»l— 

WEBSTER   CITY  CUSTOM    f<cATS    INC 4246  -I*!  — 

JOfc   PaGLIUSO    C   UROS    INC 4253  -C*l— 

SC»«REIUER    SON'S   MARKET    INC 4254  ''*{7 

POOK'S    kHULESALE   MEATS    INC 4263  -I*)— 

STATE    LNIV   tr    NEW    YORK    AGRl    £    TECH   COLLEGE 4266  -(*l- 

JIM    SIMON'S   MEATS ^  ^285  "J*J"' 

OEL    SO'KNO'S   CUSTOM   MEATS   INC 4330  -1*1— 

ALPHONSO   CU0.1U *342  "{*'"" 

S   £   J    SLAUGHTERHOUSE -..-.-.-.--.-.  4346.  -(*!— 

f  K    £    SON    INC -f *353  -(«)- 

KLINCK    BROS    INC '   t '*  *354  -I*!- 

DONALD   H   CLOY-   -------  -.-  -  -  - 4355  -1*1— 

BERNACKl    BROS 4358  -I*J- 

SMITH    PACKING   CO -«- 4371  -(*)- 

CARLSON   BRJThERS   MEATS    INC • 4372  -«*I- 

J    M    BOSThICK   ANU    SONS    INC ---. 4373  -I*)  — 

ROBERT    £   RUNAkO    VAN    CAMP 4374  -I*)- 

SIPPERLY    BROS    INC -» 4383  -I*)- 

NESSLE    BROTHERS   MEATS *389  -<*l- 

NALLKILL    COKkECTIONAL    FACILITY   4416  -(«1~ 

KARL'S    SLALGHTERHOUSc 4418  -{♦)- 

FIORENTINO   BROS   MEAT    PRCCESSORS-   f  -   4419  -(*)- 

L    C   C   MEATS  CO  -  .-.-. •- 4*21  -l*i- 

LEWIS   A   IVES ♦422  -1*1- 

LOFFT'S  MARKET  -----.-;-.-  ^.-  -  -. 4423  -t*J- 

HEKBERT  M  ZIFF    iNC 4424  -I*)- 

SHAPPEE'S   MEAT    PUNT  ---.--   -..-  -   ----.-.  4426  -(♦»- 

P    BRENNAN    INC .--- 4429  -1*)- 

WILLIAM   G   MEAT   PACKING   CO -..-  .  4431  -(*>- 

GREEN    hAVEN  CORRtCTIONAL   FACILITY*  *  4463  -(♦)- 

FRANK    BROIHtRS   FARM    INC 4464  -(♦!- 

NOWER    CUSTOM   SLAUGHTERING-  --.-.--.-----  4468  -I*)- 

KAMERY'S    WHOLESALE    MEATS .--«----  4470  -(♦)- 

FREDERICK   BONO -t 4471  -I*)- 

PACKER'S    WHOLESALE    MEATS '  4473  -I*i- 

GREENVILLE   PACKING   CCRFCRATICN r  '   -  4474  -I»»- 

LUTZ    PACKERS    INC --.-  4475  -  i*  J— 

BRICCETTI'S   BEJfCRU    MARKET .--- 4476  -(*J- 

JOSEF    MEILLER'S    SLAUGHTERHOUSE    INC    -   -  4477  -(*!- 

CROGMAN   MEAT    MARKET    INC-  .- .- 448O  -I*)- 

F  J   LEhlS .--.--.-.  4482  -C*)- 

HOKAN'S    SLAUGHTERHOUSE 4483  -«*i- 

STEINLR   PACKiNv,   CO    IhC '   -r 4436  -l*)- 

VICTORIA    POLYNIAK -T" 4488  -I*i~ 

STEIGER'S    SLAUGHTER    hCLSE ■ *   -  4489  -I*}- 

ORLEANS   MEAT    PROCESSING  CO 44S0  -(♦)- 

PAT   ROBUSTJN    INC 4491  -I*)- 

OILLION'S    SLAUGHTER    HCCSE 4492  -(♦)- 

e   0    BtAOLES    SLAUGHTER    HCUSE •r-.- 4493  -I*»- 

TRI-TOVN    CORPORATION ..----   -  .-  -  4499  -I*)- 

RAUEL'S    MEAT    MARKET "   * 4517  -1*1- 

CUOLIN'S    MARKET .--r 4528  -(*)- 

CLIEFORO    H    SCHRAOER 4529  -(»)- 

JOHN    BRITI .-  -   -   -. 4530  -<♦}- 

STATE    UNIV    OF    NEW    YORK   AT    ALFRED   AGRl    £  TECH   -  4531  -1*1- 

OWASCO    MEAT   CO 4532  -(*)- 

MAPLE    GROVE   FARMS . -   - -  4533  -i*l- 

60RHAM   PACKING    CORPORATION . 4534  -(♦»- 

TEAR'S   MARKET t-. 4535  -(*)- 

SOUTH    DAYTON   MEAT    MARKET 4540  -(*>- 

MANWARI!4;,'S   CUSTOM    PROCESSING -  4541  -  (*  )- 

LAZY    F/RMS    INC r 4542  -I*)- 

THE   HILLSDALE    PACKING   CO    INC -  -  -  -  -  >   •  454<>  -I*)- 

GREENBRIER   fOOJS    INC -" 4593  -(♦)- 

MULLEN'S    SLAUGHTERHUUSE 4623  -I*)- 

FORD    BROS    WHOLESALE    MEATS    INC r-- 4625  -l*J- 


«•)  — 

I*)— 

l«J  — 

(*)-- 
(*!-- 
(*}  — 


I*  J 


( «  ). 

1*  J 

(*) 


(•)—(♦) 

(*)--(*)—(♦) 

1*1—1*) 

(♦, (») 


(*  I 


(*  J~(*J 

(♦)- 


1*1- 
(•J- 
t*)- 
<*l- 

-(♦)- 


I*)- 
(*I- 
(*)- 


-I*)- 

-(»)—- «*)- 

(«)..(*). 

.. (»j— -— . 

1*)— (»»- 

-{*) — (*»--<*»- 


•(*)~(*I-- (*•--«*) 

•I*l~(*» 1*) 

■  I*  )  — (*  )— (  ♦) 


(*J— I*) 

•t»)~(**-— 


(»)  — C*) 

.,», «♦)- 

•(*)  — I*)~l*»— I*)- 

(*) — (*» — (♦)— 1*)- 
.(«) 


FEDERAL  REGISTER,  VOL  43,  NO.  187— TUESDAY,  SEPTEMBER  26,  197t 


NOTICES 


43491 


ki&Mc  nc   PCTAAi  I  <;hmemT 


EST. 


C 

A 
T 
T 


C 
A 
L 
V 


s 

H 

£ 
E 


G 
0 

A 
T 


S 

u 
1 

N 


.  C 
Q 
U 


43490 


NOTICES 


NOTICES 


43491 


NAME  Of    tSTAlit 


HJLfORO   Hr?A7    }• 
HAilSAti   fACMu'. 
KITt    WAY    i;laV    1 
SlkAMObU:'.C-'S    M 
SUfHiLK   CClMV 

REijutuv  .'.i.  ;i  /.• 

HOUAkT'S    K».FKi. 
POlItR   J'ACKU-' 
LILLICS    k.HJLf  ,. 
FKANK    OClUt.tl:. 
MiUTrilNGUi.4   I". 
DAN    BKCOi;    i'Ai.y  \ 
MAUKJCt'i    CUl'  . 
LtCCt    PACMNo.    ' 
C    t    J    FAKMS-    •■ 
UNIV   UF   COr{M.( 

DON  J  LVi<t.h  (v.: 

KATTICl'S  SLA'i 
ESSEX  ACi;iCtL)> 
MAKKlNCTU.v  t-A;^ 
K  C  R  MfcAl  SH'i 
MARSTELLLk'S  ». 
ROBERT  fc  klliv 
KUSStiLL   MfcAI   •'-. 

ROSE  valllv  fa..; 

CURRr   COD.'MV   t-,  ' 
JOEY   PAUt-    UbA    •■ 
UOH    HEKl)«S    bil,    ■: 
(>RLA7    »>tSTt.k;^    >- 

CAlTLEK.v;»s  r.;t'.  ; 

CALIFORNIA    ST/ T. 
CALIFUkslA    iT-ii 
KLAPP'S  COU.-iVKV 
RiCKERT    HtAT   C • 
SCLECIEU   MlAT    f 
DOUBLE   A    f.EAi    ;i 
ANTHONY   P/P,KU;.t 
RALPH   PACKING    t.1 
JOHNSTO.-^J    uKtSS'  1 
HAYES    PACKlNo    L> 
GEO    HALUC>."<Alkr 


•a.MT 


EST. 

NO. 


!  :<- 
■  ",!■ 

1. " 


SSI-..  INC 

ALt    ^•iATS- --- 

Ct.LJ-1 T 


•  to  SiJxVICE- 
ItiC-  -  -  -  ' 
i'r.A  1 .'  •  ~  —  - 
."UK    I 

CCJ  - -  -  . .- 

nCAT    ."ARKET .- 


CUT    f.cA't    LABCRATChY- 

'.•;ii  Hr(.:». -. — .---  — 

;.     C    itCn.MCAL    iUSTlTUTfc 


■1   HtATi- 


I.TAIK    *>0CESS0PS    iKC .- 

■ILK  r;,C(is!NG  CO-- —  - 

.T   CO- 

..    JuEF     S   PCRK   CUTLET 

P..lY    ii.U    LCIS    CEISFO 

;-..LYU(i.JlC    ONIV    PCMQrtA 

.Ak^cT    I   PACKING   hCOSE 

■|;tKS   ivi ---•__-_ 

-i.iftO    ffi 


tc 


lf.C . 

.i£F    f.    Vt\L   CC    INC-.-   - 

!0.iATii.J.- 


;■  INC 
n  -  - 


oCEF  i;c- 
:'.iu^  i.'.C- 

'.  IHC  -  - 
:;s  CO  -  " 


A   ARENA    C    iii!ii 
S  HARESCA    C    St; 
SALEM    PACK  IN.;    (, 
BRlNOHtRST    U^o: 
VINLLAND    DKtS.,!.-. 
WHIPPANY    KEaT    »'. 
KLEErtEYfcR    t,   Mt'  • 
MUCNCM   KiIATi    t    ."- 

SIEGEL    ORGS    lUt-    

BUTTER   Lf.;lc   FA^v  ' 

MARLbORO   P£YC>:!,,V.UC 
PERSON'S    PKLCi  Sii.  i- 

BUSSO   PACKING   CO    

MUSSO    PACKING   C^» 

WINCHESTtK   PACt  I'. 
PAULLINA   OEEI-    I'v 
MOr-tLANO    L    I'.AV    f  • 
AMtNO    PACKING    (i, 
GIBBON    PACMfiU    C', 
HERB'S   LOCKFR    f.    £ 

CENTRAL   H;0HS    ItZ . 

HEWLETT    hMOLf  S'lr.    fUATS . ---.-. 

CASE    MEAT    P^OCI  :S"i« 

sioux-PRcr.t^  PACK  in:-  cc  —  ---. —  —  —  - 

JACK   POLi  «    IXCr.l'   .    CO .-  -   -.-  -.-  -  - 

lOLA    MEAT    P>(;C(5;    •.  S    IKC     •-->-...>-..- 
THE   FANLVTfL    PAC.W.J    CC   :i«C- . 


KC5.(»IlAL- 


CO    INC 

:sscr<';  INC  -  > 
:tssi:.:  plant- 


-AUGHli.'.    INC- 


«633 

4638 

4662 

4666 

4675 
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4679 

4689 

4697 

4707 

4708 

4709 

4714 

4715 

4716 

4717 

4727 

4728 

4751 

4752 

4763 

4776 

4788 

4769 

4791 

4602 

4ct04 

4805 

4816 

4619 

4869 

4S02 

4903 

4982 

5109 

5162 

5193 

5228 

5300 

5301 

5327 

5345 

5416 

5425 

5426 

5430 

5437 

5439 

54<V2 

5457 

5462 

5464 

5469 

5471 

5471A 

5500 

5501 

5507 

5509 

5511 

5514 

5519 

5524 

5530 

5537 

5543 

5555 

5562 
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NAME   Of    eSTABLlSHHENi 


HAVILAND    BROS    PACKING   CO   INC -   

TAMA   MLAT    PACKING   CCKPCRATION . 

STANKO   PACKING   CO * 

BUTCHtkS    INC ---. 

6RABILL    COUNTRY   HEATS    »1    INC '   ' 

WIHMER'S    MEAT    PRODUCTS    INC    

HERMAN    THE    GERMAN    SLAtGHlfcRHGUSfc    

JACK'S    PROCESSING-    ------.-------- 

ORO   COLD    STORAGE " --- 

JOI.NSON'S    FkJZtN   FOCfOS  -   -  -  ---.- - 

JIMMY    OEAN    MtfAT   CU    INC 

OE   LUCA   PACKING   CO    INC • 

ALBION   LOCKERS ~*  -^ 

ALEXANDRIA    PACKING   CO -r   - 

BRAAIEN    6   PALMtR    MEATS  -  -  .-  -  -   -   -   -.  -  -  -  •- 

GOERTZEN'S    PROCESSING ■ " 

CARLSON'S    INC -" " 

OSAKIS  MEAT    £    PROCESSING   

OOTY   PACKING   CO    INC 

GRUtlKtMtYER   MEATS-. -----.------- 

OTTE   PACKING -.-- 

£    C    E    MEATS    PROCESSING 

f    tS    SAUSAGE    CO    INC    

JOHNSON    STEAK    MASTER   

OESHLER   ZERO   PANTRY-   ----------  

PETERSON'S    LOCKERS    INC   -  -   

TATUM'S   PRuCtSSING    PLANT  -   ___---- 

CUSTOM   PACK    INC 

ANDERSON'S   LOCKER    C   PACKING   CO    INC  -   -  -   -  -  - 

CITY   MEAT    MARKET    INC " * . 

UtRLlNG  LOCKER   -  . ---,--.--  -.  -  -   -.  -   - 

BELlNuE'S    LCCKER   PLANT -  -. 

fcPLER    MERCANTILE   CO -i-- 

KIMBALL   LOCKERS-  -   ----------- 

TRAUTMAN'S   MEAT   CENTER    INC   

UNIV   Of   NEBRASKA    LOEFFEL   MEAT   LABCRATCRY    

BUTLER'S    EEEF    ACRES-   -  -  -  -  -.-.-  .- - 

ROMAN    PACKING   CO    INC    

P£T£RSUUf<G   LOCKER    I:(C- -.-  -----  -  .- .- 

MfcKTZ    MEAT    MARKET ----. --." 

YOST    PACK    INC ' 

IIOLLSTEIN    PACKING   CO -.-.--.-  -  .-. - 

HASTINGS    MEAT    SUPPLY    IKC " 

KREIMER'S    STORE -.-- 

TECUMSEh   LOCKER 

VALENTlNt    LCCKcR --.-. 

WAKEFlfcLO   LCCKER    SERVICE   -  -" 

.  WAUSA    LOCKERS 

IOWA    PgRK    INOUSTRIES    INC  - 

HAROLD'S    GROCERY   £    LOCKER • 

6IR0GE    L   ZlKi^ERMAN    INC >.---. 

HAVLIK'S   LCCKER    PLANT -. 

BANFIELO   OF    TULSA    INC 

SHERMAN   CUSTOM    SLAUGHTERING -   -• • 

ALEWEL'S    INC 

LEROY'S    SLAUGHTER 

V-B   MEAT   CO 

PERRYVILLE  PACKING  CO-  ----.--.--.---.- 

HASTY  PACKING  CO 

KAHRE  C  SCNS  SLAUGHTERING  C  PROCESSING  -  

FRIGID  FOOD  SERVICE 

UNIVERSITY  OF  MISSOURI  fS  £  N  OEPT 

SPRAGUE  SLALGHTtR  HOU*e=- 

EDLNS  liUTCH   PACKING    CO   -------.-.-- 

THE   DEEP-FREEZE    INC - ----.-.- 

LUMLEY   LOCKER -t   7 

SEA  TON    MEAT   CO ;---.-- 

PARIS   LOCKER   fc  ABATTOIR- -.-.--.---.-- 


EST. 

NO. 


5565 

5569 

5572 

5575 

5593 

5601 

5604 

5608 

5610 

5612 

5614 

5621 
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5626 

5630 

5632 

5633 

5634 
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5638 
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5641 
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5649 
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5  651 
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5654 
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5656 
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5660 
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5668 

5671 

5672 
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5674 

5681 

5682 

5683 

5685 

5686 

5689 

5693 

5700 

5729 

5763 

5764 

5766 

5767 

5769 

5770 

5772 

5775 

5776 

5777 

5779 

5781 

5782 

5788 

5791 

5795 
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NOTICES 


NAr-.t   OF   ESTABLISHMcNT 


piLL'S   PACKING    CO - 

f.'j;.VS    MEAT    PROOLCTS 

;;CLtt  PACKjNii  cc  -  -  -  -  - 

.T   LOUIS    MlaTS    INC 

M;;tSAh   MHAr    PROCtSSI^C   CO   1 

r.r.KLcSwij  SAuSAac  inc 

i.irr;tiJR^    LCC.^EK    SLKViCE-   - 
fUJTT'S  FG'JJ   LUCKtKS   A8ATT0I 

S.'!.£-STCN    SLAUOHILKHOUSt 

'l-iOHESVILLF.    SLAUOHTfcR    PLANT 
nnS    6R03    INC    SLAUGHTEk   HQU 

LLtT'S   LOCKtR    PLANT 

(.i.TSON    PACKING    CO 

C   C   C   MEATS -  -.  • 

KI!.V<F.R    PF.UCfcSSlNG > 

;:!;i.i.)CK  pcrk  pkuoucts-  -  -.< 

C^\TAUk    fOOUS    INC-   ----- 

.cSCPH  CHiU ■ 

f-:  VKIES  CHAT  PACKING -■ 

J;i.i'J  HARCACCI- -  -  . 

bRiilOL    BEEF • 

J    CACLIARUI    INC ■ 

i:'.\lC'KA   BEEF   CO- -  -  . 

..    C    PARKE    &    SUNS   CO- 

I  {IVLRSnr   LP    NEVAt^A    AM  HAL 
J^H^.-iER   f.EAI   CO    INC-    -  -  -   - 
i;:  .'V;  ftSITY   OF    CALIF-UEPT   OF 

:,t^U^iA    VALLty    MC-AT    CO 

F,)i5.t    MEAT    PACKIN(i    CO - 

r.Ji';T    VERNUN   f»cAT   CO    INC 

f'»-.CU    MtAt    PACKERS    INC 

KitJbR    1NC-. -.  - 

KCKf-l    PACK    INC «  -  - 

lIC'KhNCE    PACKING   CO    iNC 

1  ■'VIS   MEAT    CO 

A»'ll.A    HEAT    CO 

SM/CQY   rtfcAT    PACKING   CC 

SCHINK   PACKING    CO -   - 

Ji:  AkE   MEAT   CO -I  - 

K;.1\.JU0  MEAT   CO -I - 

GK.i.  vJVlEK   PACKING   CO    -" - 

Ar^iOPOLc    MEAT    CO - 

Syj'.:.ON   MtAIS 

C   £    G   MEATS 

KKAUIG   MEAT  CO 

AKKCLD   MEAT   CO -  - 

KiO-CAVE    MEAT    PACKING   CO  -  - 

CI  DAK    PACKIhMi   CO 

Ci.'AMACA    MEAT    CO   -.-.--  -  - 

J   P    PACKING   CO -.----. 

LfWIS    MEATi 

fc    £   R    LOCKER    PLANT -- 

IKI    filLLLK    PACK 

T^;r.    NEAT    HOUSE    -  - 

fv'a.js  meat  co 

v/.m  fy  heat  co 

mc  gary  meats 

s^llkaTer  packing 

BJi>    SKY   MARKET 

J    T    TaCLECAN   CO 

\'/.r.i:sir  abattoir 

t   L    fcLCOO    t    SON 

P-»IJ».'S   HEATS    L   PROVISIONS   - 
iril/.EL    SHEl.^.UT   PACKING   CO    - 

JuS;:    SiiALA -. .- 

COL'iM  OALE  RANCH  HEAT  CO-I- 

hlCr  M.LAT  PACKING  CO 

CALi°.i-EATH  PACKING  CO  -  .-  •  .- 
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6343 
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6413 

6420 
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NAME   OF   ESTABLISHMENT 


WH3LESALE    MEATS * 

MC   KLENLcY   MEAT   PACKING   CO • 

NORTHWEST    PROCESSORS    INC   ' 

fOSS    BROTHERS ~ 

WILOER   PACKING    PLANT   -  

blG   cduNTRY  MEAT . 

CREAGHE   PACKING   CO ■■ 

WINDSOR   PACKING   CO   ---  

RIFLE    PACKING    PLANT 

ELUADtTH  LOCKtR   PLANT    INC 

SCANGA   MEAT   CO -  -  " 

T  W  PACKING 

BRUSH  PACKING  PLANT 

NELSON'S   ORESScD    KEATS  -   -   -  -   -  -   - 

YORK'S  MEAT 

HORl  WHOLESALE  MEATS -~ 

K  PACK  MEAT  CO- 

CARSON  VALLEY  MEAT  CO 

HDTCHKISS  ICE  C  COLO  STCRAGE  CC 

QUALITY  PACKING  INC 

HIGH  QUALITY  PACK -• -  *  "  "  " 

GREEN  F.ILL  INC- 

ELM   HILL   KEATS    INC -'' 

GEORGE   H   MEYER    SINS    INC 

GUARO    F.ILL    MEATS    INC 

MORRISTOWN    PkUVISION    CC 

CUNNOE    SAUSAGE    CO    INC- __»-._--- 

DOOM    SAUSAGE    CO    INC 

K-MCO 

SUFFOLK  PACKING   CO    INC * *"    * 

MARTINS  ABATTOIR    t    WHOLESALE    PEATS    " 

DAVIS   COUNTRY    SAUSAGE ■» " 

NORMAN'S   PACKING   PLANT *   "^ "   " 

THE    WELLS   CO    INC    

FAYETTE   PACKING   CO " 

GILBERT'S    SLAUGHTER    HCLSE * 

PLNN    HAVEN    MtATS    INC-    

HAYES   PROCESSIiVG    PLANT * 

LINOSEV'S    SLAUGHTER    HCLSE " ' 

SAVANNAH    PROCESSING    €    LCCKER  --  -" 

BOLIVAR   PACKING   CO    " 

BROWN'S  MEAT   PLANT 

BALTZ    BROS    PACKING    CO    INC ■^- 

EOWAROS    SAUSAGE    CJ    INC --.-. 

GLASGOW  MARKET " ""• 

H   £    6    SLAUGHTER   HOUSE f   ' 

ROD'S    PROCESSING   CO- ~ 

ELMORE    COUNTY    CUICK   FREEZE   

BROW^    PACKING    CO    INC    -1 * 

RANDOLPH  PACKI^G   CO    INC " 

LEDFORDS   LIVESTOCK   FARM    SLAUGHTER    PLANT 

QUAKER    BRAND   MEATS . -  -  -   - 

WHITE    PACKING    CO "" 

6R06AN   MEAT   CO "f  .' 

GREEl^BACK    FOOD    SPECIALTY - "   ~ 

JAKES    6H0S    SAUSAbt    CO 

MEEKS    SLAUGHTER   HOUSE t *   " 

TENNESSEE    VALLEY   PACKING  CO • - 

PARKS    HARRIS   CO -.  -   - 

OEAN    SAUSAGE    CU    INC 

MORRISSE:    MEATS    C   PRO VISIONS 

BOONEVILLE    PACKING   CO ' 

PETE'S   MARKET > "   ~ " '"   " 

TUCKER'S    SALSAGE   -"   

SPRING   CREEK    INC " 

BRASELTON    PACKING * "   " 

SAN   JUAN    MUriiCiPAL    SLAUGHTErt   HOUSE   -    - 

NACELO   OE   HUMACAO 
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6429 
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6544 
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6559 
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6591A 

6593 
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6598 
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6612 

6613 
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6621 
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6643 

6644 

6652 

6675 

6676 
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EST. 
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E 

«o. 

E 
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hAMt   t)i    I.5TA3t.ISHMfcNT 


AS'JCIAC'CII    S'JPIIOOKFS   U£    CARKES    0£L   OtSTE 6677 

YAUcc  tx.iiciii':^   oJveK^^Ef^T 6678 

KA-'iAli    iLAUoHlLk   liOLSc 6679 

'U^rati;-..!.    iLAUoKTci*    MULSE 6680 

Hl'NItiri^LI  lY   C'r    VIEOtET r 6681 

MUHKlfVLJVY  C)i-   ArlECIBC 6682 

AWl'-Oi'ti-'JAKJA  LLL    iUK    INC --_ 6684 

NAoUAt'.'   r.tGIO;.A».   ABMTtlK- 6686 

V'.N    .Vi.  .LIIAiN    /.liATTOlR   --• 6687 

KACELG   i.l.«lClP.,L    Dfc    PCSCE- 6689 

KACCLli    ;:■'.:    COUCl.'.l -. 6690 

LAP.L5    S:.;,l..",MTLK*,OtJSt ■ 6696 

»'LLL    cut    HLAT    PilOOEiSlKG 6728 

PKKVJr. '    Ofi   PUi'i'.Tll    RICO    IMC 6729 

oiCKSc::  ;.OLiaY  kla.ts  ikc 6750 

SYAfv    I.L.\S   CO 6760 

i.'AHtf-    ?/-CKIfJi,    IriC 6766 

CALliiA  i    f.   CO 6775 

hLLKi   /'.;  ATS   ir;C 6777 

IKE   F.iV.-    ABATTulIi  CO ---.  6780 

BOB    EV.".-.    iAkCi.    INC -n --.  -  6785 

Di.kUM/..';   MtAT   J'ACKiN*;    CC 1 ■ 6788 

iLtliJl    s;  cl^   PACkikS   INC '  " -.  6792 

OCB    tV..f;5.rArtNS    IKC 6807 

unCA    l,.CKiNO    CO ' . 6832 

SIUiJEV    ?'-/.T  CO -. -  >  6643 

COLUK.BIA   t'ACKIf.J   CO    INC .  -  6853 

KAt^tJU. ;.:■'.    FACKK-ii   CO- 6863 

LKY    ./-CiNO    INC " . -.-  6566 

HJTCH   .  '.:.i;iNo    CJ    INC 6887 

KILLti<   J:.L.CES5.IfiG   CO    IKC t 6889 

C0U.J7|'.V   iKJOE    {KC --.£  6893 

ROJ'Ai^    J'T. 6901 

IXKCKTS    INC . 6917 

llEATXCi;'..' -r- E  6920 

TRI    SIAfi:    fCOUS   IflC -  -  - ;-.,-  6957 

THE   CUY.'.li'JtA   HEAT  CO----- 6963 

ARE   HAV   I'ACKINo   CU 6965 

SlLEClLJ   ;:i.ATS .-  ---.-.  6979. 

fAC.KL/.l.ii    hOUO    StRVICES    INC -. 6980 

KILL  I  a;-;   {■   mOi.HllCK- 6982 

JUJSON   >7.CK    I.NC . 6959 

PUaDUL    UiJVtr^SJTt    MtAT    SCIEtCE    LABORATORY 6992 

SCHWAKiV^uuN   PACKiNu   CO 7003 

DEMING   l.iCt^ING    CCI    INC- --___«_.-  7005 

CATTLL:'l.'.--S   MEAT   PROCESSING   CO 7007 

SUaRATi  VACKif.U   CO   INC 7009 

MUSKOC'.t    CACKIS.G   CO    I NC-  - -. --.  7015 

HATCH   ('/,.> J r.ii    to    INC 7021 

SiXTY-SIX    I.'.CK1.;G   CO -r    -* 7023 

KESTEl'.r;  !.i;Al   P;.CKtRS   IKC  - .-.-.- .  -  :-  7028 

KACHIn;:    !  ;iCKl.Nr-    CO   -   -   -  -i  -----. -  7040 

BEL  TEX  COKPoRAUON -£  7041 

TAYLDK'5    Ct'STOK    t;cAT    PROCESSORS    INC .-  7048 

HARKY/UM.'S    KbAT   PROCESSING 7052 

ROCKING    V    btfcF    INC 7054 

BKO<<H'S   .".k.Af    LCCr.ER- -«  7055 

DONOHy   p.. It  LIES S    bi:Er-    CC -t 7056 

BROl.^J    r;,CK.iMi   Co    liiC   ------.-.---,-_.-  7064 

RUWYAN   »".U..siNG    CC-   - -. 7065 

PCS   fv\CKING    CO 7074 

TANKlRILcV    eKUS   packing   CO . 7075 

COMMll.'i  J -t  V   AtiATTUiR    INC - .- .  7&75A 

Hii;,HiO'«  iw^^  CO  luc 7086 

CltUlUU   .VrAlS 7090 

RANCHEi^S   M.'.HkETS    INC    ATHENS    PROCESSING   PLANT  -  7094 

TURVEY    irc 7097 

t-TI-X   rACKi.\G  CO 7122 
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NAME   or    ESTABLISHMENT 


EST. 

NO. 


•<•)- 
■1*1- 
•I*)- 
.(♦). 

•«•)- 
•I*)- 


■1*1 
l*i 


■l*i 
•I*) 


■«♦) — 1*1  — (*»- 
—  t*i— I*)— (♦)- 

(♦)- 

(«)-.(«). 

-C*»— (*J— •<♦!- 

-(*)— I»J~(*I- 
l»l- 


f^CLICIANA    MEAT    SUPPLY 7128 

WINOTHLV.ST   FINE    MEATS 7130 

COLORADO   PACKINo    CO    INC-  r   ----   -  7133 

VALLEY   MlAT    supply    C    SERVICES- ^138 

HICKHAM    PACKING    CU    INC t 7139 

D    C    B   PACKING    CU r  7146 

OSDUKN    PACKING    CO 7150 

DON   MCUUrtELL   MEAT    PACKING    CO 7155 

SOUTHERN   McAT   PACKtKi    INC 7157 

GREER'S    INC 7159 

BOOKER    CUSTOM    PACKING    CO 7162 

BAUER    C    SON   PACKING   CU -^  7178 

ALL-STATE    PACKING   CO    7193 

SrIALLOU"    PACKING   CO    INC ■--  72JI 

J    W   lOSiiUt    DBA    SINGLETREE    FARMS 7203 

CONCHO   PACKING    CO : 7209 

COLUMBIA    PACKING "  7237 

COKSICANA   MEAT   PACKING   CO    INC 7239 

AMERICAN    PACKING  CO    INC 7248 

AOAKILLO   OECF    PROCESSORS   INC « 7254 

H  t   H    PRODUCTS   CO    INC -"  7259 

lURREST   MEAT    PRCCtSSING 7270 

H3BSJNS   HEATS    SLAUGHTEf<    C    PROCESSING 7274 

PALACE   HEAT   PACKING 7275 

PALO   DURO   MEAT   PROCESSING    INC 7282 

BEEVILLE    PACKING   CO 7283 

KONTGOMERV    PACKING  CO-   -----    -  7286 

THOMPSON    PACKERS    INC .    7287 

PEOPLES   BANK 7291 

CIRCLE    A    PACKING   CO 7298 

KENTUCKY    SACSAGE   CC    INC 7300 

UUFFY    BONtLESS    BEEF    CO 7305 

METZGER   PACKING   CO    INC    - 7306 

ENTERPRISE    f<EAT   CO    INC 7319 

CHEROKEE    PACKING   CO ■"  7323 

OLE    SALEM    PACKING   CO "  7326 

MC    BAR   ACRES 7339 

VAUGHN'S    bEEF    INC -. 7341 

JEFFERSON    MEAT    PROCESSING 7343 

OYER    C    hrilTiuN    MEAT   PRCCESSORS -  -  -.-  7345 

J-F-J    PROCESSORS 7379 

ST   THOMAS   ABATTOIR   -------   -  -. -  .-  7385 

SAN   GERMAN    SLAUOHTERHCLSE 7386 

CABO    RCJO    HCNICIPAL    SLALGHTERHGUSE    7387 

QUEBRADILLAS   MUNICIPAL    SLAUGHTER   HOUSE 7388 

MACELO   UE    AI60NIT0 7390 

COLEMAN    SAUSAGE    CU *  7401 

HLMRY    M    STAPF    INC .-   -  . 7402 

HARRISCNBURG    WHOLESALE    KEAT   CO 7420 

UUFFEY    SAUSAGE   CU 7424 

HAMPTON   MEAT    PROCESSING -• t  -  7429 

SHARON    FkOZEN    FOOD    LCCKCR-   ---; 7430 

DINNER    BELL    MEAT    PRGOtCTS 7440 

BLUE    RIOGE    BEEF    PLANT    INC 7445 

BLUE   RIDGE    BEEF   PLANT    INC 7445A 

WILLIAMS    SAUSAGE   CO 7455 

TITANGEL    ABATTOIR -"  7462 

F   B   PURNELL    SAUSAGE    CC    INC 7464 

DIAMOND   MEAT   CO    INC 7465 

FIELD    PACKwING    CO 7467 

H   fi    R    CLSfOM   SLAUGHTERING 7472 

BRUNDIOGE    SAUSAGE    CO 7475 

TENNESSEE    PACKERS    t    PRCCESSORS   -   - 7482 

DANVILLE    MEAT    PRCDUCTS    CO t 7486 

OUGGARD'S   MEAT    PROCESSING    INC .-. -   - 7493 

HOERTER    t    SUN 74S7 

T    M  LANOIS    INC 7517 

UEALAMAN    ENTERPRISES    INC   - -  7562 
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43497 


t;.l■^>tK-i!;..^  co- 

o..:.j;a  f;/,-. i'.o  to • --.----* 

At.  ;C^C}".:.    r    .'iL-AT    J'luCfcSSINo   CO- -- 

H    i    U    Bit'     I'/.r.MilS 

»iUS'.'v'<l    ••    l'  tV   MtAT    CC- 

C-i\i.    RU'    ..    .'  I.AT    SlKVICE   ---.-----.-.-.• 

j:.!':     4.CC:..:^    ^'l.ANV --- 

CS.S'Ji.'^lii.x    Ci'- J    STij.'vAofc    -—--------  —  — 

CM.-)     p.lrn    Iw-.'-Kti-S .--.--.-. -  -  -  - 

l/.'.r.OtK":  ..   'CKtaS- -   -   -   -   -  -    - 

^S   •-..    iinv    t.MfcKPRlScS    INC 


i.;,vi' 


S' 

1 . 

iJ  J  ;.c.  ;.!•..-,  I.  . 
l\.  •-ti*   LCv 

AAl  :  ^-ilS  L. 
K;'".  :•  />t;E    ' 

/...      )•  4     lit.'  V 

hji'^-.l  DA;  • 
C.-'  ..i»S  I-  . 
Bl  ..-.!  IK'i 

I;!*.:  til  DA.s..'. 

HYii;S    M£/ i 
I'll  t.i!iJt    : 
CI  TiT   KtAf    t 
k>Li  ii-'  H   JAi", :; 

I.".;  J    fiCkl    • 

K   I.   L    PRl-.i.?.-I=NG 

JO  "1   DCJvf- . 

JAT  CuSj;;:tio-'J  -.-  -. —  -  -.-.- 

M  \' .'i   cot. '..'.JO   BEtF    CC- 

CiTY    t'.tAI    rfi 

:.<vicc - —  - 

H:;cKifG  CO 


Li-OKtR    PLANT-  -. 

'.s.f;  PLAja 

CKuR   PLANT -. -- 

;>    SfAlu    UNIVERSITY   AMKAL    SCIEKCE    - 

.r.CK    £  JILL .-. 

ic-  juC--------T------ 

./;  STATE  HOSPITAL-. 

i-KGCESSi'f.G -. -- 

•:.'.i  CO . * 

JILL 


£  SALES 


fc/.iiA    l.tAT 
Kins   CITi 

Ki.or's  If 

Ti:;fj-t:LA-:.: 

i;o:K.y  KOf. 

TKlA.ULE    J- 
f!/.V.  !A.s   P 


!..<■    PF.CCESSING   PLANT 

'■\CK1U^  CORPOPATICN   -----   -  -  - 

•  '.IH   PACKIi.6   CO    INC-   -   -   -. - 

;.((-;  NO    CO- -T -- 

LIO.-.J    B   J....K:iTT'S    STANFCRO   HEAT 

C    £    W   MfcAl    Cfi 

KQ'r..\:iA    ST.'Ti:    PRISON .- 

Kun".';'iS  i'.-'.-'.W.G  PLAN  I — .-.-  -  -  -.-.-  -  -  -  ■- 

C   L   ."    PACS.'f.i.   PLA.^;T    INC- , --- 

HI-.L;.\E   I/.'v..;ii;u -t . . .- 


fhii  liJL.lT.'i 
CM  LATIN  \-- 
KAl..  >('ELL  .. 
WllilLS  V.irj": 
V;:Ni)Ef;VI.:.. 
RA.V.WSSfc;.  •' 
1C».N.N  Kf/T 
DCJcLAS   Pil 

iiic!;.':y«s  i  '. 
Lii:.0;.  PAC;. ; 

K;'J!m:kh  Lt'C: 
COLi:..XC  >S 
ClU--.UEi)C£    • 

i;ny/.i  oOkcr; 

CK;Mi    PAK, 


-.i-EY  PACKING- 

L.iT    CO 

:.S'.LE    mIaTS  -  -  -.-.-.-  -.-•--  -  .- 

•     »  EATS 

■Mi . 

^'.C'CtSSING -.-  -. -.-  -.--..-. 

i:;^?I.iG    C  CCLD   STG   INC 

■l:  INO    PLANT -. 

:.i    PLANT -----. _  . 

.tL    UNIV   JEPT   OF    AMPAL   SCIENCES 

'.  CKaR    PLAN! 

P/,CKIiVo   CO    INC -.-. -. 

l.iC. -  -.- . 

©lAj.-.i.    Mt  \;    CU - 

JM    f/K    »J.  ;!..r,ATIONAL     INC .- -- 

UMIvL.voIT*    t..     MINNtSOTA    HEAT    SCIENCE    LAB 

bu,-    _\A;<s  i.'.i;   inc --. 

Anv^"-  LOCMi ---.--.-.---_- 


T576 
T600 
7601 
7602 
7604 
7607 
7609 
7611 
7612 
7615 
7616 
7617 
7618 
7619 
7620 
7622 
7623 
7624 
7625 
7627 
7634 
7635 
7636 
7639 
7641 
7642 
7644 
7646 
7648 
7655 
7656 
7661 
7671 
7677 
7678 
7679 
7684 
7685 
7687 
76S0 
7691 
7692 
7694 
7695 
7707 
7708 
7710 
7711 
7712 
7713 
7716 
7717 
7718 
7719 
7724 
7731 
7732 
7738 
7745 
7747 
7748 
7749 
7751 
7755 
7755 
7759 
7763 
7774 
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DALES  MEAT  PROCESSING ^ Zlt\  ' 

LIHUCNFELSER  MEATS I'll 

HUETTLS  LCCKER  t  L)KESSI^G  PLANT 778& 

SWANSON  MEAT  KAKKET I'l'^ 

CARLOS  LOCKERS 4'^° 

HOFFMAN  MEATS I'l' 

CLARISSA  MEATS "  I'y 

CC8  ABATTOIR 4^^^ 

6ANGJK  BEEF  CO ll°° 

CONTI  PACKING  CO  INC I"** 

KENNLTH  BAKER  FARMS ^^^f 

REAOriELU  AiSATTOIR ll'l 

80VALINA  PACKING  tU  INC " "  ^''^ 

MORST  CUSTOH  SLAUGHTERING  I    PROCESSING  7862 

PETER  B  VILLARI  INC 7867 

JAMES  P  ETZLcR "" Ifl' 

BRADLEY  PROCESSING  CO "  "  7900 

LAWSON  PACKING  CC H^l 

MRIGHT'S    PROVISIONS    IhC 7920 

PARTIN'S   COL.WTI'.V    SAUSAGE "  7V23 

ROBBINS   PACKING    CO    INC 7932 

ELM    HILL    MEATS    INC 7936 

KOCH   BEEF    CO lH' 

HIXSON    PACKING    CO 4^f? 

SOUTHERN    PACKING   COfiPJRATXON "  7945 

CHARLES   J    SCriMIOT    tCO 7948 

OREHtR    PACKING   CO    INC 7957 

MATKL^S   MtAT   PROCESSCRS    INC 7975 

KLING'S   MEAT    MARKET 796^ 

OUFFEV    SAUSAGE    CO    INC "» 7984 

PUKCHASE   PACKERS    INC T "  8^^7 

TENNESSEE    FAKMtR    INC 8008 

UNIVERSITY    OF    KENTUCKY    PEAT    LABCRATCRY    8013 

BERRYHILL    MEAT    PROCESSING 8016 

V   W    MILLER    £   SONS 8022 

COUNTRY   CORNER    MEAT   CENTER 8024 

BOURbON   PACKING   CO "  8027 

WALTON   LOCKER    t    SLAUuHiEK    PLANT 8031 

BILL    KHEELER    SLAUGHTER    HOUSE    8034 

FARMERS    SLAIGHTER    nOLSE 8035 

HARRY   ROSS    PACKING   CO * 8045 

SLAOE'S   MEAT    PACKERS    INC *   *  8054 

HUGHtS   MARKET 8055 

JUENGLING   CO.^HOUITIES   CCRPiJRATICN 8058 

S   M   CAMPBELL    CO    INC *" 8062 

GRIBDLE'S    PROCESSING r-- 6066 

BOONE'S   BUTCriER    SHOP 8078 

K1R8Y    £    POE    SLAUGHTER    hCUSE-- r 8062 

GREGORY    SLAUGHTER   HOUSE    INC C.0B3 

RIGHT    BEAVER    PACKING    CC-    ---    -  6086 

ELMORE    £    PAYNE    PACKi^G   CO    INC 6088 

PICKETT'S   PROCtSSINo    INC 8090 

ICNACIO   POOO    STORE    INC " 8123 

IGNACIO   FOOJ    STORc    INC   -   -.-  -. "  8123A 

STEAMBOAT    PACKING   CO 8124 

JENSEN'S   DLCt    RIBbCN    PPCCfcSSING    INC 8131 

BROWNSGALE    MtAT    SERVICE    INC 8189 

SOL  'S    PACKING "  8195 

C   V   PANIZERA 8271 

SUNSHINE    MEAT    CO "  8286 

CURTIS   PA    KING    CO    INC 8302 

NATION'S    P.tAI    CO    INC 8303 

LARRY'S    SAUSAOE   CO 8305 

FALCON    WHOLESALE    MEAT 8309 

FULLER    SLAUUHTEK    PLANT • " 8312 

FORTENEEKRY    SAUSAGE   CC   -----   8313 

SWAGOEhTY    SAUSAGE   CO    INC 8314 

WAOE   AUSMUS 8315 
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HERROM  PACKll.u  '.  0 . 

B-f  PACKING  Ci. 1-  ---------- 

LINtO    PAtKlKi;    (..'. 

ESTU'P    <..  AUoiil!  .: -- 

sat    MLAT   CJ   I'    . -. - 

WAUfc    DLLLA    SL'.'- :i:7tK    Hi'LSt --- 

HAOiso.^  ►'ACKifo  ;.a 

VALLEY    SI.;.0«.H.i.\    £    P^OCrSSING ---.  - 

0   C   b   P/.CKIi.G    Jo- -•-   - 

HOLl>EN    Ci%011:i:;:i    PACKir.G    CO-- --- 

U    t    W   PACK  iKii    J.. ^-   --"--. --------- 

Q  R    S    K£4T    CO    J  >,- 

COUP   Atl.lCJLA    l;.    ClOIA   -  -  -  -  -  -  -----  i  . 

PERfECTA    USA    1  (. ;  L-JNA  11  CfiAL ------ 

HOLLANl    £    OUTi'..-;    SLALJhlcR    €    PRLCESSiKC 

CITY    PAC.<Uti  CU- --- 

SOUTH   F03US   ir.T -  .-  -  -  -  - 

EMORY  PivtK  P.^r  l,r.s$I^.^>  CO ---- 

H    6   CUNNOE    fAK.;-.     INC -_-.------ 

TUKNtK  lAiiH   .-if-AJ    PftJCCSSIKG- ----- 

COLQdJTV    ^CAT    CO ---- 

ROBINSON    SAUsAii:  CO 

ROBcKT  L    CbLL^:.K. -  -  -.-  ------ 

CENTRAL    HtAT   PACKING   01 V   CtNTkAL   POCO    SERVICE 

CONMECTICUT   ChLKlim   CtJ . 

KARL    EHMER    INC ----- 

BURTON   BLOCK   --------- 

tOkaiK   MLAT    PACKifJC   tC -. -- 

CHArtPLAlH    bf;tF    tU 

SLOUGH  PACKING   . ----------- 

LEALI    BRCJS    INC -.- 

NEW   HOLLANO  KhAT    MARKET- 

SHOOtR'S    £    SONS    l.';C- ----------- 

M   t   J    HLiUSE   Of-    i-fctf    e    PL:<K    INC    -  .•» 

S   WRJGHl    MEAT    l-\C'.ING --- 

JU-^IATA   PACKK:.;   CO- ----*.------ 

60UPREY  bRCS --- 

R  L  SIPES  LCCKtf-.  TLANT 

WELTERS  CLSTOH    . -./.UGhlCi  I  NG ----->.-. 

H   H    SnAVlLY --- 

KNUPP    BROTMfcRS . 

JAMES    EBERLY  ------->.--  -.-  _  -  -  - 

CHARLES    ILYcS . 

PETERS    BKUS  KtAl    MARKtT    INC 

RICHARD    W    SERLfvA ---.----.«---- 

RUSSIC    SHADE   PACKING  -------. ------ 

FRITZ'S   MEATS- i- 

DILSKi    McATS   -    ------    

MOhRY'S  KfAT    PK  THSSING-  -------  -- 

LLOYO    £   t/RL    YoC.uT -. 

CUNNINGHAM    PKG    C" ---._•--- 

CARL    GOOU    IJiC-    -■ . ,-  . - -  -  ■- 

JOHN   M   PtLUSJ    £    :S'J«S 

ROSE'S    SLAUGHTiA   HOUSE    --   --  -- 

SECHRIS1    BROS    J  \C- 

RILEY   MEAT    PRJCf.SilNG -- 

klCHARO  L    BECK    £    SONS    l.NC- -- 

OIAKLES    KlNlCK 

NEM    WILMiNjTj,,'    i'Aur.hTt.N   HOUSE    --------- 

JAMES    R   MCUcAViiV- --' 

HITMAN'S    HfcATS 

KOVACEVIC    EKUS    PACKING   CO-   -  ---   -- 

KARL    K   KLl'.isi . ----------- 

HI    KAY   MtAT    MAI.<'  V . 

ROBIE    MEAT    PACKfrS - 

OYSINGER    MEATS    J.C    -------------- 

PAUL    fc   AlMfiS ------------- 

C  H  REtO'S  S0N5-  -  - 


8316 
.  6318 
8319 
8320 
8321 
8323 
8325 
8326 
8327 
8329 
8331 
8332 
8336 
;  8337 
8339 
8341 
8344 
8353 
8392 
8401 
8404 
8405 
8461 
8496 
8502 
8520A 
8523 
8537 
8547 
8551 
8555 
8556 
8557 
8558 
8559 
8560 
8562 
8565 
8569 
8570 
8572 
8573 
8576 
8581 
8582 
8583 
8585 
8586 
8587 
8588 
8590 
8591 
8592 
8595 
8596 
8604 
8607 
8608 
8609 
8610 
8611 
8612 
8613 
8615 
8616 
8622 
8623 
8624 
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NAME   Of    ESTABLISHMENT 
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A   J    PEACE  Y    6   SONS- "* ' 

RAY    T    BLNNER    £SON " " 

HARRY    HAKPER    InAGNER- •" 

honsaklR  bkcs  meat  market-  - ---.-.. 

TfcO'S    I'LAT    market " 

ESPENSHAOE    QUALITY    McATS   ' 

HlRSCH   f'.cATS "" ' 

ECOWOMV  LOCKER  STORAGE  CO  INC ' 

CECIL  h   f KAKtR •"■ 

REBUCK  FARMS  -  -  .-  ,>i  -  -  -  .- ' 

ROTHERKtL  MEATS -" ' 

HARVEY  A  KIPP * "« 

HENRY'S  MEAT   MARKET ---------.-.• 

GIUNTA    WHOLESALE   MEATS    

HILLEW    J!<G    PROCeSSIhG    £    SLAUGHTERING • 

OAN'S   COUNTRY    MEATS    INC 

CLOUU    PACKING    CO * 

LE    OOC    PACKING   CJ-  -------------' 

CANTON   LOCKEK    SLAUGHTER   HOUSE * 

POLO    LCCKhR    SYSTEM    INC    

KEi<  fra:;klin  lccker  service 

UHRIGS  SLAUoHTER,  HOUSE " 

WRIGHT  CITY  MEAT  CU 

WEBER  MEAT  SERVICE  ----.-. .-  -.- 

WARNER  LOCKER  INC -----  .-  

PRINCETON  FOOD  SERVICE 

OYLER'S  LCCKER    SERVICE   --.---  -  -,- 

NOVINGtR   FOUU   LOCKER * 

HALE   LOCKER   PLANT-  . -.----.-- 

DON'S    PLACE 

KENfZViLLt    CATTLE    INVESTMENT   CO 

BOUCHALkT   PACKING  CO   

KELLER   PROCESSING   SERVICE 

GROVtS   PACKING   CO 

GOLDEN    CITY  MEAT  CO - 

ALMA  ceo?  LCCKER  ASSN 

BOOMER  PACKING  CO  INC- 

LEWlSTUhN  LOCKER " 

UPTOWN  SLAUGHTER  HOUSE -" 

PLEASANT  HILL  MEAT  CO -" 

MAUPIN  PROCtSSIiJG  PLANT --  -  - 

ADRIAN  MEATS  --  -------- 

STONYHILL  MEAT 

BAKER  PACKING  CU "- 

SCHOOL  OF  THE  OZARKS  

GLASGOW  LOCKER  PLANT  

HAMILTCN  LOCKER 

T«=iERlA(..LT'S  ABATTOIR 

CLARK    PACKING   CO   INC    

monrJeville  packing  CO--- 

AMFRAN  PACKING  CO  INC ■ 

OXFORD  ABATTOIR 

JOH.^  F  MARTIN  £  SONS  INC 

WEST  DOVER  BUTCHER  SHCf 

teEGGwCOU   FARM • 

ERUMAN    SUPERMARKETS    INC-  ----. 

MCDONALD'S   FOOD   MARKET    

ST   JOSEPH   MEAT    MARKET    INC 

FROZ-W-FOJDS  CO "- 

COROHAMER'S  FOOD  MARKET 

RUCK'S  I'  AT  PR<>CESSING  CENTER  INC 

READ'S  PROCESSING  SERVICE n 

IMDIEKE'S  MEATS 

RAPIDS  LOCKER 

PLANTEIJDERG  MARKET  INC  -  -  -  -■  -  -  -  -  -  -  - 

KETTERS  MEATS ----. 

CARLSON  MEAT  PROCESSING  INC 

OAVe  £  TfcU'S  LOCKERS  INC  -  -  --.-.-  -  -  -  - 


8629 
8630 
8631 
8632 
8633 
8635 
8636 
8642 
8643 
6644 
8645 
8646 
8648 
8649 
8683 
8661 
8662 
8667 
6669A 
6695 
6696 
8697 
8699 
8702 
6703 
8705 
6706 
8707 
8713 
8714 
8715 
8716 
6717 
6724 
8725 
8728 
8729 
3730 
6731 
8734 
8735 
8737 
8738 
8743 
8745 
6747 
8748 
8772 
8799 
8853 
E  8661 
8866 
6888 
8892 
8901 
8905 
6915 
8916 
8917 
6920 
8921 
8922 
8927 
8928 
8931 
8937 
8948 
8950 
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NOTICES 
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43501 


NAME  OF   ESTAbLlStiMtNT 


FERGUS  LOCKIR    PLJiNT- . 

LAKELANO    MtATS . 

SPIKLS   COCKERS   

HERGtS   MEAT   MAfiKtT    INC '.- 

CITY   MEAf   MAKKE  f ------ 

NEW   nmiCh   LuCK.tR    PLANT 

PtIEK'S   hOOj'  MJiKM.T •-- 

FORSTER   PACKING   CulNC r- 

PARROT   PACKING    CO    tl.'i,- 

OREWES   fKO^EN   tOOO   CENTER-  -   - 

FOSSTON  CO-CP    ASSN    LCCKLP.    OCPT 

CITr   MEAT   MARKET . ----- 

LYNCH*  S  l-OJjj '- 

GENEVA   MEATS    C    PRCCtSSIf.G 

CREENhALO   LOCKER    PLANT   -   

DELFT   aLUE-»'hJVI?^i    I  KG 

JOPPKU   IHC 

hlOBUOM   MEAT   SERVICE    

COUNTRY    SIOE   McATS 

CALIFORiNIA    STATE    UNIV    f£A7    LAOCr.  1  LJRy 

JOHANSEN'S    MEAT   MARKET  

MOXON*S  GOLD    STAR   MtAT 

MARIN    MEAT   CO 

SWINGLE   MEAT  CO- 

THOS   G   EVAaT   MEAT  CO 

MUOOC    MEAT    PACKERS 

HAMPLEK    WHOLESALE    KEATS    IMC-.-   -  •     -    -   

THOMASTON    bCcP    L    VEAL    INC 

SMITH'S  MEAT   PROCESSING  CO    

SNOW   HILL    PROCESSING    PLANT    

SOLD   HIST    INC . , - 

SNAPPS  FERRY   PROCESSING  CO-j- 

W  R   OfcLOZIfR    SAUSA-^c    CO i-- 

LAUOEROALE    FAR«1S  CO- .-.- ^<- 

CARTERS    VALLEY   PACKING   CO •    

NORTH    GEURbIA    PROCESSING   --    

ELLIOTT   e    S'J,J«S -.- . 

FAIRPLAY  MEAT  PROCESSING  IhC  •  

SCOTT  MEAT  CO-.- . 

JACkSON  PACKING   CO . 

AVCO   MEAT   CO    INC   

JUSTICE   PACKING   CO -.---. 

STEVE    ERJOKS   MtATS  

SOWEGA   MEAT   CO 

SOUTHERN    ABATTOIR    flEAT    SUPPLY   Cl, 

MICKEY'S   MEATS   

Bn.L   OPeLL'S   MEAT    PrvCCESSINC -- 

MCLENOCN    MtAT    CO 

SCOTT    MEAT   PACKERS    INC  ------------   - 

SHULL    SAUSAGE    CO    INC - 

LAKtVlEw    PACKING   CO - 

MCCAOlEY'S   CUSTOM   MEATS    £    StRVlC^- 

PASTURES    INC ■-£ 

CATTLEMAN    PACKING   CO  -  - -   .. 

CARROLL   PACKING   CO -.-. 

RIVER    ROUTE    PACKING    PLANT    If.C-    -     -    ■ - 

PARIS   MEAT    PrOCESSIVG    CO -~- 

FARH    FRESh   MEATS    INC 

CHATT-*EllS  COLNTRY    style    kiiCL:     i.L-     SAVZtXk    - 

HAMILTON    PACKING   CO    INC 

UNIVERSITY   OF    TEKNESSE    I'EAT    L/ bCh/..' lKY 

SOUTHEASTERN   KtAT   PRCCESSIMi - 

TWIN    STATt    CuLO    STORAGE 

HILL    MEAT   CO    INC 

DELTA   MEAT    INC-- 

SANTJAM  MtAT  PACKER:. . 

OREGON    STATE    UMV   KhAT    SCic<ic    LA-:.    .'.TCRY-   -   - 
CARLTON   PACKING  CO ,--. 
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6959 
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9003 
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9024 

9025 

V032 

9049 

90S3 

9065 
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9085 

9036 

9095 

9107 

9108 

9111 
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9124 
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9136 
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9143 
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9148 

9159 

9163 

9161 

9166 
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9191 
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9220 

9223 

9228 
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DAYTON   MEAT   CO -.-. 9230  -<<)- 

HABERMANS   MEAT    SERVICE 9232  -(*i- 

STAETORO'S   KQATS -  9233  -<♦« 

JACOOSMUHLENS    HEATS- 9234  -C«;- 

A   £    B    HEAT    PACKING 9239  -  C  J- 

POPE'S   MERRILL    MEAT   CC r .-  9240  -(*)- 

FARMER    PACKING   CO -r .9243  -(*>• 

HORUON   PACKING   CO -  -   -. -.-  9245  -(')- 

BOYEk  MEAT  CO 9246  -(*)- 

LUA  MEATS  INC 9248  -  (^  ) - 

EROMAN  PACKING  CO- -.----.-. 9249  -(*)- 

TRI  VALLEY  KEAT  CO -,'  9251  -(*)■ 

MOHAWK  PACKING  CO 9252  -(*i  • 

SPRINGFIELD  SLAUGHTER  PLANT 9256  -(*J- 

GATcS  hAY  MEAT  CO . 9257  -C^i- 

MOLALLA  MEATi 9263  -  i*  J - 

LEE  MEAT  CJ 9264  -l*i- 

MARKS  MEAT  CO -  9265  -l*J- 

lOWA  BEEF  PROCESSORS  INC-- 9268  -l*)- 

MT  ANGEL  MEAT  CO 9270  -l*i- 

OREGQN  STATE  PENITENTIARY  ANNEX 9272  'l*i 

INOEPENOENCE  CUSTOM  MEAT  SERVICE 9273  -(*)- 

MCKILLIP  BROS  MEAT  CO  INC --• 9274  -(*)- 

BOSTON'S    BEEF   HOUSE    INC 9275  -(•)• 

K    BAR    K   RANCH    MEATS 9276  -I**- 

HDPKINS    hKOLESALE    MEATS -.- r-  9277  -(*)- 

JOHN   UAY    VALLEY   PACKING   CO 9286  -(*)- 

D   £   L    MEAT   CU 9267  -(*!- 

WILDER   MEAT   CO 9289  -J*J- 

CROOKED   RIVER    MEAT  CO- 9291  -(♦»• 

ORIO   MtAT   CO E   9294 - 

WALT'S   CUSTOM    SLAUGTERING-    9300  -1*1- 

TERRY    BROS    I.\C 9315  -(*)- 

VERNS   hOSES   LAKE    MEATS 9318  -f*J- 

CURCIC'S    MEAT    CO 9319  -{*.- 

WASHINGTON    STATE    UNI  V    MEAT    SCIENCE    LAB 9222  -(>)- 

FONUIS   PACKING    t  CATTLE   CO . 9324  -(*>- 

LAHPAERT   MEATS 9325  -(*.» 

OWEHS    PACKING    CO 933V  -(*i- 

COLVILLE    MEAT    PROCESSCR'S '  953<.  -I*;- 

MC    INRAY    MEAT   CO 9335  -<*)- 

WENATCHEE    MEAT    PACKING    INC ' ' 9338  -(♦»• 

MIDWAY   MtATS -. 9347  -(♦)- 

COOS   CCLNTY   FARM 9350  -<*) 

DWIGHT   G0R00  4 -•  9351  -(♦;- 

FAIR    VIEW   FARM 9353  -(*)- 

RUDOLPH   MAMOLA 9357  -<«^ ) 

HARVEY    E    UELP 9359  -(<-)- 

BALTHASER'S   MEAT   MARKET   INC-   r- 9360  -l*J- 

MERVIN    F    MOYtR 9363  -l*»- 

GRETTLER    MEAT    PACKERS 'r 9366  -<*)- 

ALLENS   MILLS   FRESH   MEATS 9367  -t*i- 

MIKE    2RILE    MtAT 9368  

ALEX   FKOtHUCH    PACKING    Co -  9369  -l*J- 

J    T    BARTON , 9371  -(♦?  • 

MUTZABAUGH'S  SLAUGHTER  HOUSE 9372  -(*!- 

H  L    PEACHEY   JR- 9373-  -(«»- 

GREGORY'S    TROY    MEAT    PRCCESSUG    CO    INC 9374  -(*>- 

STOCKOALE    MEAT    6   PROVISION 9375  -«*}- 

WILLIAMSON'S    ^.MOLESALE    MEATS   INC 9376  

HtNNINGER'S   MtAT    MARKET 9377  -<*)- 

BIERLY    MtAT    MARKET 9380  -I*)- 

ELMU    MANIERI'S    MtATS : 9381  -<*>- 

MIKE'S    PACKING   CO 9382  -<♦) 

WARRINGTON    PACKING   CO    INC 9364  -l*i- 

GREEN    VALLEY   PACKING   CC . -  93«5  -(*!- 

ADAM    DUTZ    JR 9369  -('->- 

SHAW    BROS    INC t. 9390  -«•;- 
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ROCKJNCMAM  COUNTY  FARM -^   ■^   '^ 9395 

OiXUN*^  MtAli -r------  9398 

BAJSTOL  B£Ef  CO  INC- 9399 

J  V  TAYLOR  l.iC ---.-  9403 

BATTLES  MEAT   PROCESSING  PLANT 9401 

JOE   uEfELiCE    C    SONS 9402 

6JLL0   BkOS -^ 9403 

T   P   CUNNINGHAM    McATS 9410 

SHUPES   HOME   JKLSSEO   HEATS- 9413 

CINO   GlULlAM . 9414 

EDWAKO   6ALVANEK    C    SbiJS  -------.--.---  9415 

era:  .CNIA^MfcATS 9417 

LOVE    WELLS  CJUNTRY  MARKET-  -  -.-   -----  -  .*•  9419 

RICE'S   MtAT  MAkKET -«-- 9423 

KVERACAS   MEAT    PLANT ----. 9422 

STEELY  MEAT5 --.---.-. .-----  9423 

PATH    VALLEY  KEATS- 9425 

HAKQLO   li£NTKOf;TH 9428 

2ECMAH«S   fiLTCHtk    SHOP  --.--- 9433 

EDWARDS   BROS   PACKlKU    CC 9431 

VAKBKOVICH   MEATS  ------  -.-  -  -   ----.-  9435 

RUPERT'S   BUTCHER    SHOP --------  -  9437 

THREE    SONS  MtAT    MARKET -. 9438 

BURKHOLDER'S   MEAT   MARKtT  -----------  9440 

6R0FF   MEAIS    iNC 9442 

KREISL   CO    IHC- ---.----..--  -..-  -  .  9444 

SMITH'S  SUPER   rtAKKET   I  KG-- 9445 

GRILL'S  BUTCHER    SHOP -r 9443 

6E0RGE  N   BVERLY .--. '    9450 

SHAMOK IN   PACKING  CO-   -  -  -  -  -.-  -  -.-.---.-.  9451 

GIORDANO   SAUiAGE -------. 9456 

RENUULIC   PACKING  CO ----.--. 9457 

ARTHUR   B   WcM«iER-  -  -  -  -  -  .-.---  -  - ..-  -  -  -  .-  9459 

R   E   HERShEY    INC ------.- 94^4 

MERFURTH   BROS  MEAT  CC 9465 

HYERS   BROTHERS •  ---;.-,-.-  ---.-.  9469 

RANCK'S  MtAT   MARKET-   -------------  9473 

U   S   PENITENTIARY 9474 

ESPEY'S  MEAT  MARKET-  -  -  - .-  -  -  -  -  9482. 

R  V  WANTZ    &  SONS ---. . 9483 

WALTER   2   DILLON --. 9484 

KERRY   PROVISION --------------.  9439 

NARK   R    BUCH£^ 9492 

CHRISTMAN    t   FOX «_-- 9494 

THORNTON   MEATS 9497 

INOIAHA   SLAtuhTERING  C«>*  -----------.  949a 

MINUSOk   MEAT   MARKET 9500 

STONEBRlUGc   FARM   BUTCHER   SHOP   INC 9509 

FRED   £    SHIVELY ----.-.---_- 95H 

R   P   HOURY -. 9513 

LEIOY'S    INC 9520 

WEISS   PACKING   CO    INC * 9528 

EAST   CARSON   PACKING   tO  -->--.-  . -  -  -  9529 

PENNER   PROVISION  CO 9535 

BRIGHT   BYERLY 9536 

KEN    WEAVER   McATS -  ,  9533 

CLYDE   R  ALBEKTSON 9540 

ANOtRSOfJ    QLALIIY   MEAT    MARKET 9541 

LEMAY    C    SONS   BEEF" - 9542 

EMERSON   KNIGHT 9544 

■  UNIVERSITY  OF    NEW  HAMPSHIRE    MEAT   LABOfATOBY .  9546 

EZRA    W   MARTIN   CO ----i 9547 

WAYNE    NELL    I    SCNS   HEATS 9548 

JOHN   J   KOHLER 9549 

BEACH  HEAT   MARKET 9550  . 

GREAT    VALLEY   MEAT   MKT    DCMINIC    FEOLl 9557 

C   P   RHOAJtS   C    SON    INC 9559 

fORRbST  0   KI^TLER 956I 
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NAME  OF   ESTABLISHHEMI 


EST. 

NO. 


CO 


iK:.T 


GERALD   ANUERSON- 
CHARLfcS    T    HLAAO    C 

PUTNAK   PACKINU   CU 

MYERS   McAT " 

PERRY    PACK  IN!, 

PIERCE    CUSTOM    SLAUoHUK    CU 

CLOVtROLt32M   FAKM    MAKKcl - 

FICHtRA'S   MEATS    iNC 

60UL0EY    G    SCNS    INC    -    -   -   - 

t)   J   HYNES- ~ 

GOUilLtr   PACKING   CO    IKC 

LIVINGSTON   PACKING  CC 

JONES   ABATTOIR  

LOUIS    KLINE    INC - 

GEORGE'.    K.EATS 

PRIM  PACKING  CO 

CONGENS  AUUILANTE-  - - 

HAROLD  A  UCKi 

OOWNINGTOkN  WHOLESALE  l-tATS-  - 

FRANK  ESPOSITO  £  SONS 

GOOOHART  MEATS  

LUKJH  MEATS  INC-  .- - 

MOCCIO   PACKING   

GEORGE'S   MtAT    MARKET    INC    

CHARLES   J    PtOLINcR    

RHODES'    MEAT   MAfiKET - 

STOLTZFUS   LCCKER    S    IGS   FOOD   KAr 

EBLlNG'S   MEAT    MARKET " 

PlFFERfcTIl    PACKING   CO- 

6urkh0l0er  meat  prdjlcts  

jonath;.n  l  king 

turner  farms  inc  

r  0  kelly  meat  packing ^  -  - 

N  LEPIOl    C    SONS    INC- * 

KRALL'S   MEAT   MARKET -- 

Fes   MEATS 

GLEN   J   ROSENBERRY ■ '•    - 

ALBA'S   MEAT   MARKET -   -  - 

MRS   EDITH   ONDILLA - 

SHAFFER'S   ABATTOIR    INC -   -    - 

YOST   QtALITY   MEATS -" 

WATSON'S   HOME    DRESSED    ftA^TS 

JOSEPH   VENEZIA    DkESSeO    bttr -    

6AL0ERSTJN    BROS- 

CATELLI    INC 

PRINCZ'S   HOME    DRESSED    f£MS -    - 

FIERRO'S   FOOD    MAKKET    INC    -    -   - 

CRISSMAN    INC 

COHICK    BROS   MtAT   PACKERS   INC  

PAINTER'S   HEAT    PRQJUCTS •■ 

KECK'S   MEAT    PLANT 

FETTEROLF'S   MEAT   MARKET 

MARK    BOhMAN --- 

LEE   BIXLER " 

BOYER'S   MEATS 

KULB'S   MEAT   MARKET 

CARL    VENtZIA   MEATS "- 

PAUL    H    SChNECK 

ROBERT    L    BINGMAN   

SMITH'S   MEATS " 

HOLLAND   tltOS   MEATS 
ALFERY'S    SALSAGE   CO 

SPRINGFIELD   MEAT  CO-  .- 

BARINGkR    BROS . 

HAGEKS   MEAT   MARKET   

HANSON'S   FRttZER   MEATS    

COFFARO   CLSTOM    BUTCHtRING-    

THOHA'S  HEAT    MARKET-. 


INC    »2 


9562 

9563 

9564 

9565 

9566 

9567 

9570 

9576 

957/ 

9579 

95tt0    ^ 

9581 

9584 

9589 

9590 

9592 

9603 

9605 

9606 

9607 

9609 

9616 

9618 

9620 
9622 

9623 
9625 
9630 
9631 
9632 
9633 
9634 
9635 
9636 
9638 
9639 
9^40 
9643 
9644 
.  9645 
9646 
9647 
9666 
9670 
9671 
9673 
9674 
9679 
9682 
9663 
9684 
9605 
9686 
9687 
96B8 
9689 
9  693 
9695 
9696 
9697 
9701 
9  702 
9704 
97U6 
9707 
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DAVE  FINE  MEAT  jJACKER  INC- 

tOUTSlON  PACKINo  CO  INC 

LEE  CA£HtL  e  SONS  INC 

AMERICAN  FOOOS  INC  

STEAL  £  b*  PACKING  CO  -  -  - 

SMITH'S  maus  fooo 

HEINNICKtL    HAKHS    INC    

WLTtK'S   MlATS  - 

HILLCREST    PACKING    CO    

JOS£PH    BENZAK    JR - 

LtMHtNEY    bUTCHEK    SHOP    JKC- 

ROYAL    SWAN    FUOuS    INC    

REHRIG'S   UUALITV   S£ATS    INC 

GILBERT'S    MEATS 

HEINTZf.L«AN«S    MEAT    MARKcT- 

OELBtkl  E  HAYOT 

klLLIAH  MC"-ITSCH 

JOHN   J    ELNITSKI -   -  

WALTER    JURC2AK    

ALBERT  CAiCUTH -.-   - 

HOWARO    K    OAKLINO   

LEONA    MEATS 

J   t  B    MEAT    PLANT   

STEPNIAK    BEEF 

MUSSEfS   iNC 

VOUiMOT   BROS . 

C    H    THOMAS    SONS    INC 

AMOS    STOLTZfiJS 

LOCUSTDALE    PACKING   CC- 

ALLEN    I    RGMBURGER 

PEZZI^ER   BkjTHERS    INC 

ROBZEN'S    INC  

HOCH'S   FARKS    &    MARKETS    IMC 

TWIN   PJNiE    FARM 

WINTER   GAkJENS   ABATTOIR 

J   A    HAJ^CLEKOAO    i.   CO 

THE    COLNTRY   BOTCHER    SHCP 

HERVITZ   PACKING   CO  

LAUUERKILCH   MEATS 

PHAKES   A    LCNGNECK^R    C    <CNS 

CLOVER    KtAT    PACKING    INC _--. > 

N    S    TROUTHAr*    C    SONS .- . 

MIKE   LEVCHIK 

GLENN    J   8EAST0N . 

NORMAN    ZIKMtRMAN    &    SON 

HENRY    S   ZIMMERMAN -r • 

GEORGE    E    GARHcR .-->.- 

GLENN    E   HENRY 

FRANCIS   BUNANNL    PACKIKG    CO    -----    _ 

HU6HEY    JB06BYI     bEVANOT    III    - 

PENNSYLVANI/i    STATE    UM  V    MEATS    L;iECRATCRY 

CHARLES   YOUNOT    t    SONS 

FEN10NS    MEATS -r-. 

OLIJNYK    BROTHERS  -    -    -   -  -.-   -.-   ------- 

PALACE   MARKET    INC 

KERN    CClNlY    SHERIFF 

CALIFORNIA    STATE    urU  V    FRESNO   MEAT    LABCPATCRY   - 

CAVALIER    EXPORT  CO .  - 

COMMITTEE    ON   MASONIC    HCMcS   

MCGUIRE   MEATS 

DONALD   M    SEIuLE -L.-- 

NEWPORT    PACKING  CO ' 

HETZGER    MEAT    

SUGAR    TRtt    MEAT   PKOCESJING    INC    

SiCHALLLR'S    SLAUGHTLRHCLSE 

NASER    PACKING    CO    

JOHN    M    BJNHA1    C    SJNS  •>   -  -..-  -..«  ---.--.- 
AMOS    BAWELL    C    SONS . 
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Done  at  Washington,  D.C.,  on  Sep- 
tember 18.  1978. 

Sydney  J.  Btttler, 
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tect  watersheds,  prevent  erosion,  and 
improve  other  social  and  economic 
values  of  the  forests,  such  as  wildlife. 
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(e)  Rate  of  growth  is  the  increase  in 
diameter,  basal  area,  height,  or 
volume  of  individual  trees  or  stands  in 
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fails  to  meet  these  standards  after 
either  the  first  (except  for  natural  re- 
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wildlife  from  regeneration  areas,  and 
to  otherwise  improve  growing  forests 
to  secure  planned  production  of  trees 
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mented  and  amended:  16  U-S.C.  473- 
478,479-482.551). 
(2)  Knutson-Vandenberg  Act  of  June 
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I>one  at  Washington,  D.C..  on  Sep- 
tember 18. 1978. 

I 
Sydhty  J.  Butler. 
Acting  Administrator, 
Food  Safety  and  Quality  Service. 
ITR  Doc  7»-2e«27  FUed  »-2&-78;  8:45  am] 
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I^OIESTATION  AND  TIMBEI  STAND 
IMflOVEMENT  rOUCY 

Modificatien 

AGENCY:  Forest  Service.  USDA. 

ACTION:  Proposed  policy. 

SUMMARY:  This  is  a  Forest  Service 
proposed  policy  modification  for  refor- 
estation and  timber  stand  improve- 
ment (TSI).  The  National  Forest  Man- 
agement Act  of  1976,  Pub.  L.  94-588, 
states  It  is  the  policy  of  the  Congress 
that  National  Forest  land  be  main- 
tained in  appropriate  forest  cover, 
degree  of  stocking,  rate  of  growth,  and 
condition  of  stand  to  secure  the  maxi- 
mum benefits  for  all  resource  uses. 
The  act  authorizes  reforestation  and 
TSI  fxmding  not  only  for  timber  pro- 
duction, but  for  other  resource  uses. 
The  act  also  requires  certain  reports 
be  submitted  to  the  Congress  annual- 
ly, including  the  total  acreage  of 
needed  work  and  estimated  costs  of 
planned  work,  and  certification  of 
completed  work.  This  proposal  in- 
cludes Forest  Service  Manual  (P^M) 
changes. 

Copies  of  the  proposed  Manual 
changes,  along  with  field  instructions 
and  report  formats,  may  be  reviewed 
at  all  Forest  Service  Regional  Head- 
quarters. 

DATE:  Comments  must  be  received  on 
or  before  November  13,  1978. 

ADDRESS:  Submit  comments  to: 
Johin  R.  McGuire,  Chief,  Forest  Serv- 
ice, Department  of  Agriculture,  P.O. 
Box  2417,  Washington,  D.C.  20013. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  available  for 
public  inspection  in  the  Timber  Man- 
agement Staff,  South  Agriculture 
Building,  Room  3207,  Washington. 
D.C.  during  regular  business  hours. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Robert  R  Gillespie,  Timber  Manage- 
ment Staff.  Forest  Service,  Depart- 
ment of  Agriculture,  P.O.  Box  2417. 
Washington.  D.C.  20013.  202-447- 
7495 

2472— Reforestation 

Reforestation  includes  tree  planting 
and  seeding,  and  measures  to  obtain 
natural  regeneration.  The  work  is 
done  on  National  Forests  to  produce 
timber  and  other  forest  products,  pro- 
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tect  watersheds,  prevent  erosion,  and 
improve  other  social  and  economic 
values  of  the  forests,  such  as  wildlife, 
recreation  and  natural  beauty. 

2472.01— Authority.  Basic  authority 
for  reforestation  is  given  in  the  foUow- 
ing  acts  (FSM  1021): 

(1)  Reforestation  on  National  Forest 
lands: 

(a)  Organic  Administration  Act  of 
June  4.  1897  (30  Stat.  34.  as  supple- 
mented and  amended;  16  U.S.C.  473- 
478,  479-482,  551). 

(b)  Knutson-Vandenberg  Act  of 
June  9,  1930  (46  Stat.  527,  as  amended; 
16  U.S.C.  576-576b). 

(c)  Multiple-Use  Sustained- Yield  Act 
of  June  12,  1960  (74  Stat.  215.  as 
amended:  16  U.S.C.  528-531). 

(d)  Supplemental  National  Forest 
Restoration  Fund  Act  of  September 
18,  1972  (86  Stat.  678;  16  U.S.C.  576c- 
576e). 

(e)  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  August  17. 
1974  (88  Stat.  476,  as  amended;  16 
U.S.C.  1600-1614). 

(f )  National  Forest  Management  Act 
of  1976  (90  Stat.  2949;  16  U.S.C.  1600), 

(g)  Bankhead- Jones  Farm  Tenant 
Act  of  July  22,  1937  (50  Stat.  525.  as 
amended:  7  U.S.C.  1010-1012). 

(2)  Reforestation  on  National  Forest 
lands  and  other  lands  under  the  ad- 
ministration or  control  of  the  Forest 
Service— Anderson-Mansfield  Refores- 
tation and  Revegetation  Act  of  Octo- 
ber 11.  1949  (63  Stat.  762;  16  UJS.C. 
581j.  581k). 

2472.02— Objectives.  As  stated  in  the 
National  Forest  Management  Act.  the 
objectives  on  all  forested  lands  in  the 
National  Forest  System  shall  be  to:  (1), 
Maintain  an  appropriate  forest  cover 
with  species  of  trees,  degree  of  stock- 
ing, rate  of  growth,  and  conditions  of 
stand  designed  to  secure  maximum 
benefits  of  multiple  use  sustained 
yield  management. 

Where: 

(a)  Forest  land  is  land  at  least  10 
percent  occupied  by  forest  tree  species 
of  any  size,  or  land  formerly  having 
had  such  tree  cover  and  not  devoted  to 
nonf  orest  use. 

(b)  Appropriate  forest  cover  is  for- 
ested lands  composed  of  a  variety  of 
plant  communities  similar  to  those  ex- 
isting in  an  area,  distributed  in  a 
manner  reflecting  their  natural  occur- 
rence. It  includes  serai  and  climax 
stages.  Forbs.  grasses,  and  shrubs  in 
their  proper  ratios  are  important  com- 
ponents of  the  forest  cover. 

(c)  Trees  are  woody  perennial  plants 
typically  large  when  mature  and  with 
a  single,  well-defined  stem  carrying  a 
more  or  less  definite  crown. 

(d)  Degree  of  stocking  is  the  nimiber 
of  trees  on  a  given  area  in  relation  to 
what  is  considered  to  be  the  optimimi 
to  meet  multiple  use  management  ob- 
jectives. 


(e)  Rate  of  growth  is  the  increase  in 
diameter,  basal  area,  height,  or 
volume  of  individual  trees  or  stands  in 
a  given  time  period. 

(f)  Manipulation  of  stocking  is  de- 
signed to  secure  maximimi  benefits  of 
multiple  use  sustained  yield  manage- 
ment for  individual  stands  as  deter- 
mined by  silvicultural  prescriptions 
which  consider  all  resources. 

(2)  Improve  the  quality  and  yield  of 
new  timber  stands  by  controlling  the 
source  and  genetic  quality  of  seeds  and 
trees  used  on  reforestation  projects. 

(3)  Develop  and  demonstrate  suc- 
cessful reforestation  methods  and 
techniques  and  resulting  benefits 
which  will  serve  as  an  encouragement 
to  private  landowners. 

2472.03— Policy.  (1)  UntU  such  time 
as  a  imit  of  the  National  Forest 
System  is  managed  under  plans  devel- 
oped in  accordance  with  the  National 
Forest  Management  Act.  the  manage- 
ment of  such  unit  may  continue  under 
existing  land  and  resource  plans  as 
long  as  the  plan  is  not  in  conflict  with 
the  National  Forest  Management  Act. 

(2)  Reforestation  for  all  resource 
uses  and/or  activities  will  be  based  on 
sUvicultural  prescriptions  to  meet  spe- 
cific resource  and  site  requirements. 

(3)  Areas  to  be  reforested  with  ap- 
propriated or  Knutson-Vandenberg 
(K-V)  Act  funds  shall  be  separated 
into  two  categories  of  reforestation 
needs  as  follows: 

Backlog.— Consists  of  all  acres  in 
need  of  reforestation,  as  of  July  1, 
1975,  by  planting,  seeding,  and  site 
preparation  for  natural  regeneration 
for  any  purpose  except  planting  orna- 
mentals at  developed  sites.  This  defini- 
tion was  established  to  provide  a 
common  basis  for  determination  and 
reporting  of  backlog  to  Congress  as  re- 
quired by  the  Accelerated  Reforesta- 
tion Act  of  1972. 

Current— Consists  of  all.  acreas  in 
need  of  reforestation  which  have 
become  understocked  due  to  natural 
or  manmade  causes,  or  regeneration 
cutting  since  July  1,  1975. 

(4)  All  reforestation  backlog  areas 
wlU  be  programed  for  reforestation 
(by  natural  or  artificial  means)  by  Oc- 
tober 1,  1984.  Forest  Supervisors  will 
prepare  statements  explaining  why 
any  backlog  areas  cannot  be  reforested 
by  that  time.  Reasons  for  noncompli- 
ance with  the  1984  deadline  are  lack  of 
access  to  an  area,  lack  of  technology  to 
reforest  an  area,  pending  classification 
of  wilderness  study  areas,  nonforest 
use,  or  lack  of  fimds.  All  regeneration 
areas  are  to  be  examined  for  certifica- 
tion as  meeting  minimum  reforesta- 
tion standards  established  by  the  Re- 
gional Forester  for  timber  or  other  re- 
source objectives. 

(5)  Regeneration  examinations  will 
be  made,  as  a  minimum,  following  the 
first  and  third  growing  seasons  after 


reforestation  treatment.  If  the  area 
fails  to  meet  these  standards  after 
either  the  first  (except  for  natural  re- 
generation) or  third  year  exam,  it  will 
be  returned  to  current  needs  and 
promptly  scheduled  for  additional  cor- 
rective treatment  as  necessary. 

(6)  Because  the  current  needs  cre- 
ated in  1  year  normally  cannot  all  be 
reforested  in  the  following  year,  the 
current  needs  inventory  will  be  greater 
than  the  program  for  any  1  year. 
After  1984  the  inventory  of  needs 
should  be  greater  than  approximately 
three  times  the  average  annual  refor- 
estation program. 

(7)  As  stated  in  the  National  Forest 
Management  Act  of  1976,  regeneration 
cutting  will  not  be  done  if  reforesta- 
tion carmot  be  assiired  within  5  years. 
The  reforestation  method— namely, 
planting,  seeding,  or  natural  regenera- 
tion—must be  prescribed  that  will  ac- 
complish reforestation  objectives 
within  the  maximum  time  constraints. 
In  shelterwood  and  seed  tree  systems, 
the  regeneration  period  shall  begin 
with  the  seed  cut.  The  3-year  certifica- 
tion will  begin  with  the  removal  cut. 

(8)  Take  full  advantage  of  the  K-V 
Act  as  amended  (FSM  2477)  to  refor- 
est timber  sale  areas. 

(9)  Reforestation  of  sale  areas  which 
cannot  be  financed  with  K-V  funds 
should  compete  on  an  equal  basis  with 
other  forest  lands  for  use  of  appropri- 
ated reforestation  funds  as  long  as  the 
5-year  time  constraint  is  met. 

(10)  Areas  to  be  reforested  with  ap- 
propriated funds  should  be  programed 
to  action  plans  on  an  individual  re- 
source priority  basis.  Wherever  possi- 
ble and  practicable,  values  should  be 
assigned  for  the  benefits  and  returns 
for  all  resovu"ce  purposes  apd  uses,  and 
be  included  in  the  economic  analysis. 
If  this  is  not  feasible,  they  must  be 
given  fxill  and  appropriate  considera- 
tion as  intangible  values  and  benefits. 
The  Regional  Forester  will  develop 
guidelines  for  assessing  intangible 
benefits  based  on  Washington  Office 
advice. 

(11)  Reforestation  primarily  for  pur- 
poses other  than  timber  production, 
such  as  for  unproductive  forest  land 
which  may  need  reforestation  for  wa- 
tershed purposes,  will  be  financed 
from  the  same  appropriated  fimds  as 
timber  reforestation  needs  and  activi- 
ties, but  will  be  identified  under  ap- 
propriate functional  codes  according 
to  procedures  established  in  6553.12b. 

(12)  Regional  Foresters  will  comply 
with  FSM  2496  instructions  for  report- 
ing reforestation  "backlog"  and  "cur- 
rent" acreage  treatment  needs,  sched- 
ules for  completion  of  treatments,  and 
funding  requests  to  implement  these 
treatments.  Needs  reported  shall  in- 
clude funds  necessary  to  prepare  sites, 
plant  trees,  build  fences,  or  otherwise 
treat  to  exclude  livestock  and  adverse 
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wildlife  from  regeneration  areas,  and 
to  otherwise  improve  growing  forests 
to  secure  planned  production  of  trees 
and  other  multiple  use  values. 

(13)  Seed  and  seedlings  of  exotic  tree 
species  or  of  native  species  from  an 
off  site  source  (zone),  will  not  be  used 
to  reforest  an  area  or  site.  Two  excep- 
tions to  this  policy  are  the  use  of  seed 
or  seedlings  of  nonindigenous  species 
or  seed  origins: 

(a)  Which,  as  a  result  of  scientifical- 
ly conducted  tests,  have  proven  adapt- 
able to  the  area  and  site  in  question 
and  are  capable  of  producing  the  kind 
and  quality  of  trees  desired  on  the 
area  to  secure  maximum  multiple  use 
benefits. 

(b)  Which  have  proven  adaptable  in 
tests  or  administrative  studies  careful- 
ly planned  and  conducted  by.  or  in  co- 
operation with  research  or  knowledge- 
able scientists  outside  the  Forest  Serv- 
ice. 

(14)  Encourage  States  and  private 
organizations  to  produce  all  the  seed 
and  seedlings  they  need  to  reforest 
non-Federal  lands.  Sell  seed  and  seed- 
lings to  political  subdivisions  of  States 
only  through  State  foresters  and  when 
surplus  to  Forest  Service  needs. 

(15)  Utilize  contractual  services  for 
site  preparation,  planting,  seeding,  re- 
generation release,  and  seed  procure- 
ment to  the  fullest  extent  practicable 
where  effective  and  efficient.  Planning 
and  administration  of  these  activities 
should  be  done  by  Forest  officers. 
Force  account  and  contract  work  must 
be  done  to  the  same  quality  standards. 

(16)  Provide  for  advance  review  by 
appropriate  State  and  Federal  agen- 
cies for  (a)  doing  any  work  such  as 
animal  control  or  (b)  using  chemical 
pesticides  that  are  subject  to  State  or 
Federal  regulations  (FSM  5203.52). 
Animal  pest  control  activities  must  be 
done  in  accordance  with  current 
instructions  on  pesticide  use  in  cooper- 
ation with  the  U.S.  Fish  and  WildUfe 
Service. 

(17)  Reforestation  monies  not  ex- 
pended during  the  fiscal  year  in  which 
they  were  appropriated  may  be  carried 
over  to  the  following  fiscal  year  pro- 
vided identified  targets  are  attached  to 
the  funds.  Otherwise  they  will  be 
transferred  to  the  Washington  Office 
for  further  allocation. 

(18)  Inform  minorities  and  women 
about  the  opportunities  in  contracting 
for  reforestation  work. 

2476— Timber  Stand  Ibiprovement 

2476.01— Authority.  Basic  authority 
for  timber  stand  improvement  oper- 
ations on  the  National  Forests  is  given 
in  regulations  36  CFR  223.3  and  36 
CFR  223.11  and  in  the  following  Acts: 
(FSM  1021) 

(1)  Organic  Administration  Act  of 
June  4,  1897  (30  Stat.  34.  as  supple- 
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mented  and  amended;  16  U.S.C.  473- 
478.  479-482.  551). 

(2)  Knutson-Vandenberg  Act  of  June 
9.  1930  (46  Stat.  527.  as  amended;  16 
U.S.C.  576-576b). 

(3)  Multiple-Use  Sustained- Yield  Act 
of  June  12.  1960  (74  SUt.  215.  as 
amended:  16  UJS.C.  528-531). 

(4)  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  August  17, 
1974  (88  Stat.  476.  as  amended;  16 
U.S.C.  1600-1614). 

(5)  National  Forest  Management  Act 
of  October  22.  1976  (90  Stat.  2949;  16 
U.S.C.  1600). 

2476.02— Objectives.  (1)  Design  silvi- 
cultural treatments  to  insure  that  all 
forested  land  is  maintained  in  appro- 
priate forest  cover  with  species  of 
trees,  degree  of  stocking,  rate  of 
growth,  and  conditions  of  stand  de- 
signed to  secure  the  maximum  benefit 
of  Multiple  Use  Management.  Defini- 
tion in  FSM  2472.02. 

(2)  Increase  the  growth  rate  and/or 
improve  the  quality  of  trees  by  cultur- 
al treatments  in  young  timber  stands 
consistent  with  multiple  use  sustained 
yield  management  objectives. 

(3)  Prevent  damage  to  trees  by  in- 
sects, diseases,  drought,  windthrow. 
and  other  causes.  Prevent  the  buildup 
and  spread  of  tree  diseases  and  harm- 
ful insects  by  maintaining  a  diversity 
of  plant  and  animal  communities  simi- 
lar to  that  existing  in  the  area.  Main- 
tain a  high  level  of  tree  vigor,  proper 
stand  densities,  and  desirable  plant 
species. 

(4)  Treat  stands  to  maintain  or  im- 
prove aesthetics,  recreation,  fish  and 
wildlife  habitat,  range,  timber,  soil, 
watershed,  and  other  National  Forest 
values,  to  the  extent  recognized  in 
land  management  plans  for  the  areas. 
Treatments  must  be  consistent  with 
multiple  use  sustained  yield  manage- 
ment objectives. 

(5)  Based  on  existing  scientific 
knowledge,  develop  and  demonstrate 
the  benefit  of  improved  methods  and 
techniques  of  timber  stand  improve- 
ment for  all  resource  purposes  as  an 
encouragement  to  private  landowners. 

2476.03— Policy.  (1)  Until  such  time 
as  a  unit  of  the  National  Forest 
System  is  managed  under  plans  devel- 
oped in  accordance  with  the  National 
Forest  Management  Act,  the  manage- 
ment of  such  unit  may  continue  under 
existing  land  and  resource  manage- 
ment plans. 

(2)  Timber  stand  Improvement  can 
be  carried  out  on  all  forested  land  to 
improve  multiple  use  values.  Timber 
stand  improvement  for  purposes  other 
than  timber  production  will  be  fi- 
nanced from  the  same  appropriation 
,  as  TSI  for  timber  production,  but  will 
be  identified  under  appropriate  func- 
tional codes  in  the  program-planning 
budgeting  process. 
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(3)  Timber  stand  Improvement  for 
all  resource  uses  and/or  activities  will 
be  based  on  cultiu^  treatments  pre- 
scribed to  meet  specific  resource  objec- 
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scribing  the  methods,  techniques,  and 
timing  of  silvicultural  activities  are 
some  of  the  most  important  tasks  con- 
nected with  proper  management  of 


Dated:  September  15. 1978. 

R.  A.  Resler, 
Acting  Chief,  Forest  Service, 


"^. 


Ing  public  without  any  significant  ad- 
verse impact  on  other  carWers. 

Upon    consideration    of    the    above 
matters,  and  consistent  with  our  ten- 
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4.  In  the  event  no  objections  are 
filed  to  any  paut  of  this  order,  we  will 
consider  all  further  procedural  steps 
relating  to  such  part  or  parts  to  have 


.  J        


^1. . _; 
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conclude  that  the  elimination  of  re- 
strictions on  Eastern's  operations  in 
the  Portland-Tampa  market  is  re- 
quired by  the  public  convenience  and 
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(3)  Timber  stand  improvement  for 
all  resource  uses  and/or  activities  will 
be  based  on  cultural  treatments  pre- 
scribed to  meet  specific  resource  objec- 
tives and  site  capabilities. 

(4)  Timber  stand  improvement  ob- 
jectives for  all  resource  needs  and  pur- 
poses will  be  accomplished  wherever 
possible  by  commercial  sale  of  timber 
and  other  forest  products. 

(5)  Timber  stand  improvement  will 
be  accomplished  by  contract  to  the 
extent  it  is  the  most  cost  effective 
method  consistent  with  resource  ob- 
jectives. 

(6)  Promote  utilization  of  wood  and 
other  products  that  can  be  salvaged 
from  trees  designated  to  be  cut  or 
killed  in  timber  stand  improvement 
operations,  imless  the  dead  material 
has  in-place  value  for  other  resources. 

(7)  All  silvicultural  treatment  pro- 
grams will  be  based  on  multiresource 
needs  and  priorities. 

(8)  Follow  established  procedures  for 
(a)  doing  any  work  such  as  animal  con- 
trol (FSM  2650)  or  (b)  using  chemical 
pesticides  that  are  subject  to  State,  or 
Federal  regulations  (FSM  5203.52). 

(9)  Cooperate  with  private  organiza- 
tions, individuals,  and  other  public 
agencies  whose  interests  are  affected 
by  timber  stand  improvement  oper- 
ations and  associated  multiresource 
management.  Appraise  them  of  the 
nature  and  purpose  of  the  work  and 
give  appropriate  recognition  to  their 
interests  in  developing  programs  and 
project  specifications. 

(10)  Pruning  for  quality  improve- 
ment of  timber  products  on  productive 
forest  lands  should  not  be  done  unless 
demand-supply  analysis  demonstrates 
a  need  for  this  type  material.  Pruning 
may  also  need  to  be  carried  out  to 
meet  other  resource  objectives. 

(11)  Forest  fertilization  should  be 
considered  on  an  operational  scale 
only  where  soil  and  hydrologic  analy- 
sis indicates  reasonable  assurance  of 
the  desired  response  by  the  species  or 
forest  type  concerned,  and  the  treat- 
ment is  within  the  multiple  use  direc- 
tion for  the  site. 

(12)  Take  full  advantage  of  the 
Knutson-Vandenberg  Act,  as  amended 
by  the  National  Forest  Management 
Act  (FSM  1021),  to  finance  needed  cul- 
tural treatments  and  multiple  use  ac- 
tivities on  areas  cutover  by  timber 
sales  (FSM  2477.03).  TSI  of  sale  areas 
which  cannot  be  financed  with  K-V 
fimds  will  compete  on  an  equal  basis 
with  other  forest  lands  for  use  of  ap- 
propriated TSI  funds. 

(13)  Inform  minorities  and  women 
about  the  opportunities  in  contracting 
for  timber  stand  improvement  work. 

2478— SiLVICXTLTXmAL  EIXAMINATIONS 

Ain>  Phescriftions 

Examining  National  Forest  lands,  di- 
agnosing treatment  needs,  and  pre- 
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scribing  the  methods,  techniques,  and 
timing  of  silvicultural  activities  are 
some  of  the  most  important  tasks  con- 
nected with  proper  management  of 
the  National  Forests.  The  examination 
requires  the  careful  and  competent 
gathering  of  detailed  data  on  the  re- 
sources and  conditions  existing  in  the 
area.  The  prescription  requires  a  high 
degree  of  professional  skill  by  a 
trained  silviculturist  thoroughly  famil- 
iar with  local  climatic  and  edaphic 
conditions,  the  silvics  of  the  species 
concerned,  the  land  management 
guidelines  pertaining  to  the  area,  the 
management  alternatives  and  re- 
soiu-ces  available,  cooperation  with 
other  resource  specialists,  and  perti- 
nent Forest  Service  Manual  instruc- 
tions and  policies.  It  Is  imperative  that 
these  requirements  be  met  in  every 
area  in  which  a  sUvicultural  practice  is 
performed. 

2478.01— Authority.  Authority  to 
make  silvicultural  examinations,  to  di- 
agnose treatment  needs  and  prescribed 
silvicultural  activities  is  inherently  im- 
plied in  the  basic  authorizations  to 
harvest  timber  and  carry  out  refores- 
tation and  stand  improvement  projects 
on  National  Forest  land  (FSM  2401). 

2478.02— Objectives.  (1)  Secure  accu- 
rate land,  vegetation  and  other  re- 
source data  on  each  specific  stand 
area. 

(2)  Diagnose  treatment  needs. 

(3)  Prescribe  the  specific  techniques 
and  timing  of  the  activities  necessary 
to  accomplish  the  silvicultural  treat- 
ments recommended  to  meet  the  land 
management  objective  of  the  area  and 
describe  the  consequences  of  feasible 
alternative  treatments. 

(4)  Develop  an  orderly  program  of 
land  treatments.  ^' 

2478.03— Policy.  (1)  SUvicultural  ex- 
aminations, diagnosis  of  treatment 
needs,  and  prescription  detailing  the 
technique  and  timing  of  the  silvicul- 
tural activity  to  be  used  are  required 
procedures  prior  to  initiating  any  silvi- 
cultural treatment  on  National  Forest 
lands. 

(2)  Complete,  detailed  prescriptions 
with  full  interdisciplinary  input  and 
EnvironmentiU  Analysis  Report  (EAR) 
should  only  be  prepared  where  stand 
conditions  are  not  likely  to  change  sig- 
nificantly prior  to  implementation  of 
the  treatment. 

(3)  Establish  regular  periodic  stand 
examination  and  sUvicultiu^  diagno- 
sis procedures  on  a  compartment  basis 
in  order  to  maintain  orderly  program 
of  work. 

(4)  All  silvicultural  diagnosis  pre- 
scriptions will  be  made  or  reviewed  by 
trained  and  certified  silvicultuj-ists. 
Regional  Foresters  are  responsible  for 
establishing  standards  necessary  for 
certification  of  silvlculturists. 


Dated:  September  15, 1978. 

R.  A.  Resler, 
Acting  Chief,  Forest  Service. 
(FR  Doc.  78-26971  FUed  9-25-78;  8:45  am] 

[6320-01] 

aVIL  AERONAUTICS  BOARD 

[Docket  No.  31-8541 

AEROUNEAS  DOMINICANAS,  SJk. 

RaottignnMirt  «f  Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Rich- 
ard V.  Backley  to  Administrative  Law 
Judge  Rudolf  Sobemheim,  Future 
communications  should  be  addressed 
to  Judge  Sobemheim. 

Dated  at  Washington.  D.C.,  Septem- 
ber 19.  1978. 

Nahtjm  Lttt, 
Chief  Administrative  Law  Judge, 
[FR  Doc.  78-26920  FUed  9-25-78;  8:45  am] 


[6320-01] 

[Docket  No.  33408;  Order  78-9-57] 

MtANIFF  AIRWAYS.  INC 

Order  To  Shew  Cause  Regordifig  AmendMeirt 
of  Certificate  of  Public  Convenience  and  Ne- 
cestity  for  Route  9 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  13th  day  of  September 
1978. 

By  Order  78-9-56,  issued  concurrent- 
ly with  this  Order,  the  Board  has  pro- 
posed to  realine  the  domestic  route 
system  of  Northwest  Airlines  in  a 
manner  which  would,  among  other 
things,  give  Northwest  unrestricted 
authority  in  one  inlnor  market— Port- 
land-Tampa '—where  Branlff  also 
holds  restricted  authority:  One-stop 
via  Dallas /Fort  Worth.*  As  discussed 
in  Orders  78-4-109.  77-11-74.  and  76-5- 
101.  it  is  our  view  that  such  small  mar- 
kets do  not.  as  a  practical  matter,  pres- 
ent competitive  considerations  of  sig- 
nificant magnitude,  and  accordingly, 
we  have  proposed  as  a  matter  of  policy 
to  grant  imrestricted  authority  to  all 
carriers  authorized  to  serve  such 
minor  markets.  The  removal  of  operat- 
ing restrictions  on  Branlff  as  well  as 
the  other  carriers  certificated  to  serve 
these  minor  markets  will  give  these 
carriers  greater  flexibility  to  establish 
more  logical  aircraft  routings,  and 
may  enable  the  carriers  to  offer  new 
or  additional  service  in  these  small 
markets,  thereby  benefiting  the  travel- 


>A  minor  oiarket  is  one  with  fewer  than 
20  true  O.  &  D.  plus  interline  connection 
passengers,  a  day,  or  7,300  per  year. 

•There  were  5,360  O.  &  D.  plus  connecting 
passengers  in  the  Portland-Tampa  market 
for  the  year  ended  September  30, 1975. 
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been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 

and 

a  We  shall  serve  a  codv  of  this  order 


NOTKES 

times,  as  a  further  justification  for  our 
grant  of  its  applications.  Finally,  it  be- 
lieves it  can  provide  two  round  trips 
profitably,  without  subsidy,  and  that 


Order  on  Reconsideration  in  the  Im- 
proved Authority  to  Wichita  Case,  ''  we 
said  we  would  be  prepared  to  consider 
the  removal  of  its  restriction  in  the 
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ing  public  without  any  significant  ad- 
verse impact  on  other  carWers. 

Upon  consideration  of  the  above 
matters,  and  consistent  with  our  ten- 
tative findings  and  conclusions  set 
forth  in  Orders  78-4-109.  77-11-74, 
and  76-5-101.  we  tentatively  find  and 
conclude  that  the  elimination  of  re- 
strictions on  Braniff's  operations  in 
the  Portland-Tampa  market  is  re- 
quired by  the  public  convenience  and 
necessity,  and  is  consistent  with  the 
Board's  policy  of  removing  restrictions 
which  serve  no  useful  purpose  and 
which  are  otherwise  wasteful  and  un- 
desirable. 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final, 
with  answers  due  within  10  days  there- 
after. We  expect  such  persons  to 
direct  their  objections,  if  any,  to  spe- 
cific markets,  and  to  support  such  ob- 
jections with  detailed  economic  analy- 
sis. If  an  evidentiary  hearing  complete 
with  the  opportunity  for  oral  cross-ex- 
amination is  requested,  the  objector 
should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  imsupported 
objections  will  not  be  entertained.' 

Accordingly:  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  the 
Board  should  not  issue  an  order 
making  final  the  tentative  findings 
and  conclusions  stated  here  and 
amending  certificate  for  Route  9  so  as 
to  remove  operating  restrictions  in  the 
Portland-Tampa  market; 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ments and  modifications  set  forth 
here  shall,  no  later  than  October  19, 
1978.  file  with  the  Board  and  serve 
upon  all  persons  listed  in  Appendix  I 
of  Order  78-9-56,  a  statement  of  objec- 
tions together  with  a  summary  of  tes- 
timony, statistical  data,  and  such  evi- 
dence as  is  expected  to  be  relied  upon 
to  support  the  stated  objections:  an- 
swers to  objections  shadl  be  filed  no 
later  than  October  30.  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  * 


'We  further  conclude  that  Branlff  is  a 
citizen  of  the  United  States  within  the 
meaning  of  the  act,  and  is  fit,  willing,  and 
able  to  perform  properly  the  air  transporta- 
tion proposed  here  and  to  conform  to  the 
provisions  of  the  act  and  the  Board's  rules, 
regulations,  and  requirements. 

♦All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 


4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  we  will 
consider  all  further  procedural  steps 
relating  to  such  part  or  parts  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  We  shall  serve  a  copy  of  this  order 
upon  all  persons  listed  in  Appendix  I 
of  Order  78-9-56. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyixis  T.  Kaylor.' 
Secretary. 

[PR  Doc.  78-26922  Filed  9-25-78:  8:45  am] 


[6320-01] 

[Docket  No.  33409:  Order  78-9-581 

EASTERN  AIR  LINES,  INC 

Order  To  Show  Caut*  Regarding  Amendment 
of  Certificate  of  Public  Convenience  and  Ne- 
cessity for  Route  10 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  13th  day  of  September 
1978. 

By  Order  78-9-56,  issued  concurrent- 
ly with  this  Order,  the  Board  has  pro- 
posed to  realign  the  domestic  route 
system  of  Northwest  Airlines  in  a 
manner  which  would,  among,  other 
things,  give  Northwest  unrestricted 
authority  in  one  minor  market— Port- 
land-Tampa '—where  Eastern  also 
holds  restricted  authority:  3  stops  via 
Omaha,  St.  Louis,  and  Huntsville.'  As 
discussed  in  Orders  78-4-109.  77-11-74. 
and  76-5-101,  it  is  our  view  that  such 
small  markets  do  not,  as  a  practical 
matter,  present  competitive  consider- 
ations of  significant  magnitude,  and 
accordingly,  we  have  proposed  as  a 
matter  of  policy  to  grant  unrestricted 
authority  to  all  carriers  authorized  to 
serve  such  minor  markets.  The  remov- 
al of  operating  restrictions  on  Eastern 
as  well  as  the  other  carriers  certificat- 
ed to  serve  these  minor  markets  will 
give  these  carriers  greater  flexibility 
to  establish  more  logical  aircraft  rout- 
ings, and  may  enable  the  carriers  to 
offer  new  or  additional  service  in  these 
small  markets,  thereby  benefiting  the 
traveling  public  without  any  signifi- 
cant adverse  impact  on  other  carriers. 

Upon  consideration  of  the  above 
matters,  arid  consistent,  with  our  ten- 
tative findings  and  conclusions  set 
forth  in  Orders  78-4-109,  77-11-74. 
and  76-5-101.  we  tentatively  find  and 


conclude  that  the  elimination  of  re- 
strictions on  Eastern's  operations  in 
the  Portland-Tampa  market  is  re- 
quired by  the  public  convenience  and 
necessity,  and  is  consistent  with  the 
Board's  policy  of  removing  restricions 
which  serve  no  useful  purpose  and 
which  are  otherwise  wasteful  and  un- 
desirable. 

Interested  persons  will  Be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final, 
with  answers  due  within  10  days  there- 
after. We  expect  such  persons  to 
direct  their  objections,  if  any,  to  spe- 
cific markets,  and  to  support  such  ob- 
jections with  detailed  economic  analy- 
sis. If  an  evidentiary  hearing  complete 
with  opportunity  for  oral  cross  exami- 
nation is  requesed,  the  objector  should 
state,  in  detail,  why  such  a  hearing  is 
necessary  and  what  relevant  and  mate- 
rial facts  he  would  expect  to  establish 
through  such  a  hearing  that  cannot  be 
established  in  written  pleadings.  Gen- 
eral, vague,  or  unsupported  objections 
will  not  be  entertained.' 

Accordingly:  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  the 
Board  should  not  issue  an  order 
making  final  the  tentative  findings 
and  conclusions  stated  here  and 
amending  Eastern's  certificate  for 
Route  10  so  as  to  remove  operating  re- 
strictions in  the  Portland-Tampa 
market; 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ments and  modifications  set  forth 
here  shall,  no  later  than  October  19, 
1978,  file  with  the  board  and  serve 
upon  all  persons  listed  in  Appendix  I 
of  Order  78-9-56,  a  statement  of  objec- 
tions together  with  a  summary  of  tes- 
timony, statistical  data,  and  such  evi- 
dence as  is  expected  to  be  relied  upon 
to  support  the  stated  objections;  an- 
swers to  objections  shall  be  filed  no 
later  than  October  30,  1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; ' 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  ths  order,  we  will 
consider  all  further  procedural  steps 
relating  to  such  part  or  parts  have 


motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

*  All  members  concurred. 

'A  minor  market  is  one  with  fewer  than 
20  true  O.  Sc  D.  plus  interline  connecting 
passengers  a  day,  or  7.300  per  year. 

'There  were  5,360  O.  &  D.  plus  connecting 
passengers  in  the  Portland-Tampa  market 
for  the  year  ended  September  30, 1975. 


'We  further  conclude  that  Eastern  is  a 
citizen  of  the  United  States  within  the 
meaning  of  the  act.  and  is  fit.  willing,  and 
able  to  perform  properly  the  air  transporta- 
tion proposed  here  and  to  conform  to  the 
provisions  of  the  act  and  the  Boards  rules, 
regulations,  and  requirements. 

'All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 
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As  we  have  made  clear  in  recent  de- 
cisions (see.  e.g..  Service  to  Oakltnd 
Case,  Order  78-4-121).  we  believe  that 
market  forces  are  most  likely  to  result 

in    rkntimiim    CArvi/*0    at.   nnt.jmiim    farAs 


low  fares  naturally  will  continue  to  be 
reflected  in  any  revenue  estimates  sub- 
mitted, we  are  not  interested  in  any 
detailed  comparative  examination  of 

t.hp  nricp/niialit.v  nnt.inns  arrived  at  hv 


ing  the  proposed  operations  and  de- 
priving the  public  of  needed  service. 
Therefore,  we  find  that  the  enforce- 
ment of  section  401  of  the  act  and  the 
t.erm.<;.   conditions,    and   limitations   of 


43510 

been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  We  shall  serve  a  copy  of  this  order 
upon  all  person  listed  in  Appendix  I  of 
Order  78-9-56. 

We  shaU  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor,» 
Secretary. 

tPR  Doc.  7S-26923  Filed  9-25-78;  8:45  ami 


[6320-01] 

[Docket  Nos.  32770.  etc.;  Order  78-9-811 

fASTEIN  All  UNES,  INC,  H  AL.  | 

Ordar  R*garding  Attonta-MamphM  S«rvic« 
Inv— ttgcHow 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  13th  day  of  September 
1978 

On  May  13,  1978,  Eastern  Air  Lines 
applied  to  suspend  service  at  Memphis 
for  a  5-year  period,  pursuant  to  section 
401(J)  of  the  act.  Eastern  claims  that 
its  Memphis  traffic  dropped  drastical- 
ly after  the  termination  of  its  inter- 
change with  Braniff,'  causing  it  to 
suffer  losses  and  to  cut  its  service  to 
one  daily  rottndtrip.'  It  anticipates  a 
net  savings  once  its  service  is  suspend- 
ed and  intends  to  use  the  Memphis-At- 
lanta aircraft  in  more  productive  ways 
elsewhere.  Eastern  also  asserts  that 
the  suspension  will  not  inconvenience 
the  public  since  Delta  provides  17  non- 
stop daily  flights  while  Southern 
offers  17  one-  and  two-stop  flights  and 
may  replace  Eastern,  since  it  has  ap- 
plied both  for  an  exemption''  to  oper- 
ate two  nonstop  roimd  trips  and  for  a 
certificate  amendment.* 

On  May  19,  1978,  Southern  Airways 
filed  concurrent  applications  for  an 
exemption  pendente  lite  and  perma- 
nent certificate  authority  to  operate 
nonstop  Atlanta-Memphis  service.  It 
also  filed  a  petition  to  show  cause  why 
its  certificate  should  not  be  so  amend- 
ed. Southern  relies  on  Easterns  immi- 
nent withdrawal,  points  out  that  it  has 
operated  one-stop  service  for  a  number 
of  years,  and  argues  that  the  market  is 
one  of  the  heaviest  traveled  in  the 
Southeast  and  is  entitled  to  the  con- 
tinuance of  competitive  nonstop  serv- 
ice, which  it  can  provide  as  a  supple- 
ment to  or  replacement  for  Eastern.  It 
points  to  its  proposed  schedule,  which 
will  fill  voids  in  existing  departure 


-\ 


•All  members  concurred. 

'This  Interchange  provided  four  daily 
round  trips  between  Denver  and  Atlanta  via 
Memphis;  it  was  terminated  by  Order  77-4- 
146.  effective  July  27. 1977. 

'Eastern  reduced  its  service  to  one  daily 
round  trip  on  May  1. 1978. 

'Docket  32721. 

•Docket  32719. 
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times,  as  a  further  justification  for  our 
grant  of  its  applications.  Finally,  it  be- 
lieves it  can  provide  two  round  trips 
profitably,  without  subsidy,  and  that 
its  proposed  operations  will  have  no 
adverse  impact  on  either  Eastern  or 
Delta. 

Piedmont  also  seeks  a  certificate 
amendment  by  show  cause,  removing 
its  one-stop  restriction  between  Atlan- 
ta and  Memphis,  and  an  exemption 
pendente  lite  to  operate  two  daUy  non- 
stop round  trips.'  It  asks  that  we  grant 
both  it  and  Southern  the  requested 
exemption  and  certificate  authority, 
since  the  two  nonstop  round  trips  both 
propose  will  completely  replace  East- 
em's  previous  service.  It  further  sup- 
ports Its  exemption  request  by  stating 
that  it  intends  to  offer  a  40-percent 
off-peak  fare,  as  well  as  other  promo- 
tional fares,  that  it  will  provide  first 
single-plane  service  to  other  markets, 
and  that  it  can  operate  the  route  prof- 
itably. 

Three  other  carriers.  Branlff .  Fron- 
tier, and  Texas  International,  have  ap- 
plied for  authority  to  serve  Atlanta- 
Memphis.'  Branlff  and  Frontier 
oppose  both  Piedmont's  and  South- 
em's  requests  for  exemptions,  on  the 
grounds  that  granting  them  would 
prejudice  their  certificate  amendment 
applications.  As  to  the  latter.  Frontier 
asks  that  we  process  them  by  show 
cause  proceedings  and  grant  all  of 
them,  on  a  permissive  basis.  Branlff, 
on  the  other  hand,  opposes  our  use  of 
show  cause  procedures  on  the  grounds 
that  there  will  be  competing  appli- 
cants for  this  route  and  that  a  conclu- 
sion may  be  reached  by  use  of  hearing 
procedures  almost  as  quickly  as  if  we 
use  show  cause  procedures. 

Delta,  in  its  answer  to  Southern, 
does  not  oppose  Southern's  exemption 
request  or  certificate  amendment  ap- 
plication, provided  we  contemporane- 
ously suspend  or  delete  Eastern  at 
Memphis  and  do  not  authorize  addi- 
tional carriers  to  provide  nonstop  serv- 
ice. It  does,  however,  oppose  the  use  of 
show  cause  procedures. 

Southein  replied  to  the  answers  of 
E>ella,  Eastern.  Braniff,  Frontier,  and 
Piedmont,  by  pointing  out  that  in  our 


•Docket  32838,  Piedmont's  certificate 
amendment  application;  Docket  32837,  Pied- 
monts  apij'icaiion  for  temporary  exempo- 
tion,  filed  June  9,  1978.  On  the  same  date. 
Piedmont  moved  to  consolidate  its  applica- 
tions with  those  of  Southern. 

*  Braniff 's  certificate  application  was  filed 
in  Docket  32753  on  May  26,  1978,  accompa- 
nied by  a  motion  to  consolidate  and  an 
answer  to  Southern's  petition.  Frontier's 
certificate  application  was  filed  in  Docket 
32813  on  June  5.  1978,  accompanied  by  an 
answer  by  an  answer  to  Southern's  applica- 
tion and  a  motion  to  consolidate.  Texas  In- 
ternational's application  was  filed  in  Docket 
33003  on  July  7,  1978;  previously,  on  June 
26,  1978,  it  had  filed  a  consolidated  answer 
to  the  applications  of  Piedmont  and  South- 
OXL 


Order  on  Reconsideration  In  the  Im- 
proved Authority  to  Wichita  Case,  ''  we 
said  we  would  be  prepared  to  consider 
the  removal  of  Its  restriction  In  the 
Memphis- Atlanta  market.  It  views  Its 
certificate  amendment  application  as  a 
restriction  removal  request  that  can  be 
accomplished  through  the  use  of  show 
cause  procedures  without  the  need  to 
consider  other  applications.  It  argues 
that  there  is  no  legal  requirement  to 
consolidate  the  applications  of  Bran- 
lff. Frontier,  and  Texas  International 
because  no  finding  of  a  need  for 
Southern's  service  In  this  market  is  re- 
quired, and  therefore  "there  will  be  no 
binding  determination  that  the  lifting 
of  Southern's  restriction  will  as  a 
matter  of  economic  fact  preclude 
entry  by  other  iM?pllcants  at  a  future 
date."  However.  It  Is  also  emphasizes 
that  Its  exemption  and  certificate 
amendment  applications  are  predicat- 
ed on  Eastern's  reduction  of  service  to 
a  "bare  bones"  minimum  of  one  daily 
round  trip. 

Southern  filed  a  consolidated  answer 
to  Piedmont's  pleadings,  opposing  our 
grant  of  Piedmont's  request.  It  notes 
that,  while  Piedmont  holds  Atlanta- 
Memphis  one-stop  authority,  it  has 
never  operated  there;  it  also  contra- 
dicts Piedmont's  claim  that  it  would  be 
the  first  to  offer  lower  fares,  in  view  of 
Southern's  "Fabulous  Fifty,"  which 
offer  a  50-percent  discount. 

We  have  decided  to  institute  the  At- 
lanta-Memphis Service  Investigation, 
Docket  33411;  to  suspend  Eastern's  au- 
thority to  serve  Memphis  for  a  period 
of  5  years  or  until  the  final  decision  In 
the  investigation;  and  to  grant  the 
concurrent  applications  of  Southern 
and  Piedmont  for  exemptions  pen- 
dente lite,  permitting  them  to  provide 
two  daily  nonstop  round  trips  each  be- 
tween Atlanta  and  Memphis.  We  are 
consoliciating  into  the  Investigation 
the  following  dockets:  32770  (Eastern's 
suspension  request);  32719  (Southern's 
certificate  amendment  application); 
32836  (Piedmont's  certificate  amend- 
ment application);  32753  (Braniff s 
certificate  amendment  application); 
32813  (Frontier's  certificate  amend- 
ment application);  and  33003  (Texas 
International's  certificate  amendment 
application). 

The  investigation  will  consider 
whether  the  public  convenience  and 
necessity  require  new  nonstop  authori- 
ty between  Atlanta  and  Memphis; 
which  carrier  or  carriers  should  be 
granted  it;  whether  Eastern's  authori- 
ty at  Memphis  should  be  suspended, 
deleted  or  otherwise  amended;  and 
whether  any  new  or  existing  authority 
should  be  subject  to  any  restrictions 
or  conditions.* 


'Order  78-5-83.  May  15, 1978. 

'Applications,  amendments  to  applica- 
tions, motions  to  consolidate,  petitions  for 
reconsideration  and  environmental  submis- 
Footnotes  continued  on  next  page 
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401  of  the  act  and  the  terms,  condi- 
tions, and  limitations  of  their  certifi- 
cates for  Routes  87  and  98,  respective- 
ly, to  the  extent  necessary  to  permit 


NOTICES 

the  "Notice  to  All  Interested  Persons" 
dated  August  16.  1978  (43  FR  36988. 
August  21,  1978),  in  this  docket  for- 
merly denominated  docket  32327-1. 


tlon  were  granted  It  would  institute 
service  in  the  fall  of  1978  to  one  more 
Mexican  point,  with  two  daily  nonstop 
round    trips    between    Phoenix    and 


NOTICES 
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As  we  have  made  clear  in  recent  de- 
cisions (see,  e.g..  Service  to  OaJclAnd 
Case,  Order  78-4-121),  we  believe  that 
market  forces  are  most  likely  to  result 
In  optimum  service  at  optimum  fares 
since  the  market  selection  process  op- 
erates continuously  and  efficiently. 
We  will  therefore  consider  the  possible 
grant  of  permissive  authority  to  all  fit, 
wllUng,  and  able  iuH>llcants,  and  the 
extent  to  which  such  awards  encour- 
age the  efficiency,  innovation,  and 
competition  deemed  to  be  in  the 
public  Interest  by  section  102  of  the 
act.  In  view  of  this,  we  are  less  inclined 
than  we  were  when  we  laid  down  the 
policy.  In  our  order  Instituting  the 
Chicago  -  Albany  /  Syracuse  -  Boston 
Competitive  Service  Investigation, 
Order  77-12-50.  to  give  heavy  weight 
in  carrier  selection  to  the  offer  or  fail- 
ure to  offer  low  prices,  since  open  com- 
petition wlU  insure  these  offers  more 
effectively  than  restrictive  carrier  se- 
lections based  on  their  promise. 

We  are  therefore  concerned  about 
the  delay  and  costs  of  the  evidentiary 
burdens  which  traditional  carrier-se- 
lection cases  entail  for  the  parties,  the 
Board  and  the  Board's  staff,  and  par- 
ticularly with  the  burden  of  Introduc- 
ing and  evaluating  evidence  that  will 
be  unnecessary  If  the  case  results  In 
multiple  permissive  awards.  We  invite 
the  parties  and  the  administrative  law 
judge  to  explore  ways  of  reducing  the 
quantity  of  required  exhibit  material. 
eliminating  duplication  and  superflu- 
ous detail,  standardizing  methodology, 
and  focusing  on  the  significant  facts 
and  assumptions.  Specifically,  we  are 
interested  in  reducing  or  eliminating 
the  tremendous  amoimt  of  detail  on 
schedules,  traffic,  profitability  and  di- 
version typically  required  to  adjudi- 
cate the  issue  of  comparative  carrier 
selection.  The  possibility  of  stipulating 
facts  and  eliminating  comparative  se- 
lection evidence  should  be  carefully 
explored.  In  particular,  carriers  inter- 
ested in  being  selected  for  a  market 
only  if  multiple,  permissive  authority 
is  awarded  generally  should  be  ex- 
cui^  from  submitting  the  full  pano- 
ply of  comparative  selection  evidence 
for  that  market.*  Further,  although 


Footnotes  continued  from  last  page 
slons  shall  be  filed  30  days  from  the  date  of 
service  of  this  order,  with  replies  due  within 
10  days  thereafter. 

•Moreover,  for  those  who  wish  to  pursue  a 
traditional  carrier  selection  theory  of  the 
case,  detailed  cost  accounting  evidence,  e.g., 
separate  estimates  for  every  segment  or 
each  type  of  fare,  need  not  be  required  to 
justify  the  various  price  and  quality  propos- 
als. For  the  Board's  purposes,  an  analysis  of 
profit  of  any  applicant's  proposal  should  be 
adequate  if  the  expense  estimates  are  calcu- 
lated in  accordance  with  the  methodology 
described  for  local  service  carrier  route  ap- 
plicants in  the  Board's  procedural  regula- 
tions. 14  CFR  302.1101  et  seq..  Subpart  K 
and  PR-172,  April  14.  1978.  Applicants,  in- 
cluding new  entrants,  whose  data  are  not  in- 


low  fares  naturally  will  continue  to  be 
reflected  in  any  revenue  estimates  sub- 
mitted, we  are  not  Interested  In  any 
detailed  comparative  examination  of 
the  price/quality  options  arrived  at  by 
the  various  applicants.  Ultimately,  of 
course,  we  leave  the  resolution  of  all 
of  these  matters  to  the  administrative 
law  judge. 

We  believe  Eastern's  temporary  sus- 
pension at  Memphis  is  in  the  public  in- 
terest, in  view  of  the  losses  Eastern 
has  experienced  and  expects  to  incur 
if  It  continues  to  provide  one  daily 
roiuid  trip  service,  and  the  net  savings 
it  anticipates  upon  suspension."  The 
public  will  not  be  inconvenienced  by 
the  termination  since  Southern  and 
Piedmont  stand  ready  Immediately  to 
replace  Eastern's  four  nonstop  round- 
trip  frequencies,  and  will  provide 
beyond  market  benefits.  Further, 
Delta  is  operating  numerous  round 
trips  in  the  Atlanta-Memphis  market. 

Our  decision  temporarily  to  exempt 
Piedmont  and  Southern  from  their  re- 
spective one-stop  restrictions  Is  based 
on  our  belief  that  the  Atlanta-Mem- 
phis market,  as  one  of  the  largest  In 
the  Southeast ",  warrants  a  number  of 
conveniently  timed  flights.  Further, 
since  Atlanta  and  Memphis  are  major 
hubs  on  the  systems  of  both  Piedmont 
and  Southern,  they  will  be  able  to  pro- 
vide replacement  service  at  nominal 
risk.  We  emphasize  that  our  grant  to 
Piedmont  and  Southern  of  exemption 
authority  to  operate  nonstop  frequen- 
cies between  Atlanta  and  luemphis 
will  not  influence  in  any  way  our  deci- 
sion in  the  Atlanta-Memphis  Service 
Investigation.  We  will  not  take  the  ex- 
emption operations  into  account  in  de- 
ciding certification  cases;  "  Since  both 
Piedmont  and  Southern  have  stations 
at  Atlanta  and  Memphis,  the  possible 
argiunent  that  their  investments 
under  the  exemption  will  sway  the 
Board  to  prefer  them  at  the  time  of 
decision  has  little  merit. 

To  require  the  carriers  first  to  un- 
dergo a  certificate  proceeding  in  order 
temporarily  to  perform  their  twice 
dally  Memphis- Atlanta  round  trips 
would  be  an  undue  burden  on  them, 
and  would  have  the  effect  of  preclud- 


cluded  in  this  costing  system  shall  submit 
costings  based  on  their  internal  company 
data,  in  Subpart  K  format  to  the  extent  fea- 
sible. While  all  applicants  are  of  course  free 
to  include  estimates  of  expense  computed 
using  a  different  methodology,  we  do  not 
believe  that  it  is  a  fruitful  use  of  the  appli- 
cants', the  staff's  or  the  Board's  resources  to 
require  an  analysis  of  the  cost  of  an  appli- 
cant's proposal  by  a  second  costing  method. 

■"See  Eastern's  Exhibits  I  and  J  for  its 
analysis  of  the  losses  it  incurred  from  its  op- 
erations at  Memphis  and  the  benefits  it  will 
derive  from  suspension  of  its  Atlanta-Mem- 
phis service. 

"Ftor  C.Y.  1977,  the  market  generated 
267,220  O.  &  D.  plus  Interline  connecting 
passengers. 

"See  e.0..  Order  78-6-59.  June  8, 1978. 


ing  the  proposed  operations  and  de- 
priving the  public  of  needed  service. 
Therefore,  we  find  that  the  enforce- 
ment of  section  401  of  the  act  and  the 
terms,  conditions,  and  limitations  of 
the  certificates  of  public  convenience 
and  necessity  of  Piedmont  and  South- 
em,  to  the  extent  that  they  would 
otherwise  preclude  the  carriers  from 
providing  nonstop  service  between  At- 
lanta, Ga..  and  Memphis,  "Tenn..  would 
be  an  undue  burden  on  them  by 
reason  of  the  limited  extent  of  their 
operations  and  would  not  be  in  the 
public  interest." 

Accordingly.  1.  We  institute  the  At- 
lanta-Memphis Service  Investigation. 
Docket  33411,  be  Instituted  under  sec- 
tion 204  of  the  act  and  set  It  for  hear- 
ing before  an  Administrative  Law 
Judge  of  the  Board  at  a  time  and  place 
to  be  determined  later; 

2.  The  investigation  instituted  in 
paragraph  1,  above,  shall  consider  the 
following  issues: 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of 
an  air  carrier  or  carriers  to  engage  in 
nonstop  air  transportation  between 
Atlanta,  Ga.,  and  Memphis,  Tenn.; 

(b)  If  the  answer  to  (a),  above,  is  af- 
firmative, which  air  carrier  or  carriers 
should  be  authorized  and  should  any 
new  or  existing  authority  be  subject  to 
any  terms,  conditions,  or  limitations; 

(c)  Should  Eastern's  authority  at 
Memphis,  a  point  on  segments  1.  3, 
and  5  of  its  Route  10,  be  suspended, 
deleted,  or  otherwise  amended; 

3.  Any  authority  awarded  here  or  in 
the  investigation  instituted  by  this 
order,  shall  be  category  II  sul>sidy  in- 
eUgible; 

4.  We  consolidate  the  applications  of 
Eastern  Air  Lines,  in  Docket  32770. 
Southern  Airways,  in  Docket  32719. 
Braniff  Airways,  in  Docket  32753. 
Frontier  Airlines,  in  Docket  32813. 
Piedmont  Aviation,  in  Docket  32836, 
and  Texas  International  Airlines,  in 
Docket  33003,  to  the  extent  they  con- 
form to  the  scope  of  this  investigation, 
into  the  proceeding  instituted  in  para- 
graph 1.  above,  and  to  the  extent  not 
consolidated  or  granted  here,  be  dis- 
missed; 

5.  We  suspend  the  authority  of  East- 
em  Air  Lines  to  serve  Memphis,  Tenn.. 
on  Route  10  be  suspended  under  sec- 
tion 401(j)  for  a  period  of  5  years  or 
until  90  days  after  final  decision  in 
Docket  33411.  whichever  occurs  first; 

6.  We  exempt  Piedmont  Aviation 
and  Southern  Airways  from  section 


"Upon  review  of  the  environmental  evalu- 
ations submitted  by  Eastern,  Piedmont,  and 
Southern  in  their  applications,  we  find  that 
our  decision  does  not  constitute  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment"  within 
the  meaning  of  the  National  Environmental 
Act  of  1969  or  a  major  regulatory  action 
under  the  Energy  Policy  and  Conservation 
Act  of  1975. 


FEDERAL  REGISTER,  VOL  43,  NO.  ItT-TUESOAY,  SEPTEMBER  26,  1978 


and  to  conform  to  the  provisions  of 
the  Act  and  the  Board's  rules,  regula- 
tions, and  requirements. 
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NOTICES 

tentative  findings  and  conclusions  set 
forth  In  this  order,  and  (2)  Issues  an 
amended  certificate  of  public  conven- 

ion/>a  onH   ntu*t^<isiti7   fnr   route  76F  to 
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regularly  scheduled  nonstop  service  between 
any  two  points  not  consecutively  named  if 
nonstop  service  was  regulariy  scheduled  by 
the  holder  between  such  points  prior  to  the 
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401  of  the  act  and  the  terms,  condi- 
tions, and  limitations  of  their  certifi- 
cates for  Routes  87  and  98.  respective- 
ly, to  the  extent  necessary  to  permit 
them  to  provide  two  daily  nonstop 
round  trips  between  Atlanta,  Ga..  and 
Memphis.  Tenn..  for  a  period  of  5 
years  or  until  90  days  after  the  final 
decision  in  Docket  33411.  whichever 
occurs  first; 

7.  We  deny  the  petitions  of  Pied- 
mont and  Southern  for  show  cause 
procedures; 

8.  Applications,  amendments  to  ap- 
'plications,  motions  to  consolidate  and 

petitions  for  reconsideration  of  this 
order  shall  be  filed  with  the  Board  no 
later  than  October  19,  1978;  answers  to 
such  pleadings  shall  be  filed  no  later 
than  October  30.  1978;  " 

9.  All  carriers  filing  applications  in 
this  proceedings  shall  file  environmen- 
tal evaluations  under  §312.12  of  the 
Board's  Regulations  no  later  than  Oc- 
tober 19.  1978;  " 

10.  The  authority  granted  above 
shall  be  effective  on  the  date  of  adop- 
tion of  this  order;  and 

11.  This  order  may  be  amended  or 
revoked  at  the  discretion  of  the  Board 
without  hearing. 

This  order  will  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor.  '* 
Secretary. 

[FR  Doc.  78-26924  Filed  9-25-78:  8:45  am] 


[6320-01] 


(Docket  333611 


FOftMBt  LAKGE  WREGULAR  AIR  SERVICE 
MVESTIGATION— THASE  I 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  is  assigned  to  be  held  on 
October  19.  1978.  at  9:30  a.m.  (local 
time),  in  Room  323,  U.S.  Court  House. 
312  North  Spring  Street,  Los  Angeles, 
Calif.  90012. 

The  parties  are  encouraged  to  com- 
municate among  themselves  in  prepa- 
ration for  the  conference  with  a  view 
toward  expediting  the  proceedings. 
Unrepresented  parties  are  encouraged 
to  obtain  procedural  assistance  from 
Counsel  for  the  Bureau  of  Pricing  and 
Domestic  Aviation.  Legal  Analysis  Di- 
vision. Civil  Aeronautics  Board.  Wash- 
ington. D.C.  20428:  Attention:  Steven 
K.  McKinney,  Esq..  telephone  202- 
673-5273.  as  previously  suggested  in 


"We  delegate  to  the  presiding  Adminis- 
trative Law  Judge  the  authority  to  consoli- 
date by  order  any  applications  which  con- 
form to  the  scope  of  the  proceeding. 

"Eastern.  Piedmont,  and  Southern  filed 
environmental  evaluations  as  oart  of  their 
applications. 

"All  members  concurred.  , 


the  "Notice  to  All  Interested  Persons" 
dated  August  16.  1978  (43  FR  36988. 
August  21.  1978).  in  this  docket  for- 
merly denominated  docket  32327-1. 

Dated  at  Washington.  D.C,  Septem- 
ber 20.  1978 

Marvin  H.  Morse. 
Administrative  Law  Judge. 
IFR  Doc.  78-27041  FUed  9-25-78;  8:45  am] 


[6320-01] 

[Order  78-9-91;  Docket  32049] 

HUGHES  AM  CORP.,  d.b.a.  HUGHES  AIRWEST 

Order  To  Shew  Cau<« 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  20th  day  of  September  1978. 

On  January  30.  1978,  Hughes  Air- 
west  applied  to  amend  its  certificate  of 
public  convenience  and  necessity  for 
segment  2  of  route  76F  which  now 
reads:  "Between  the  coterminal  points 
Phoenix  and  Tucson.  Arizona,  and  the 
coterminal  points  Guaymas,  La  Paz. 
San  Jose  del  Cabo.  Mazatlan.  I*uerto 
Vallarta.  and  Guadalajara.  Mexico." 
The  amended  certificate  would  add 
two  new  U.S.  and  five  new  Mexican  co- 
terminals.  The  new  U.S.  points  are 
Oakland  and  San  Jose.  Calif.  The  new 
Mexican  points  are  Loreto,  Manzan- 
illo.  Mexico  City.  Zihuatanejo  and 
Acapulco.  * 

Airwest  petitioned  the  Board  on 
May  31.  1978.  to  process  the  applica- 
tion by  show  cause  procedures.  In  sup- 
port of  its  request.  Airwest  states  that 
it  has  served  Mexico  on  route  M  of  the 
United  States-Mexico  Air  Transport 
Agreement  for  nearly  10  years;  that 
the  United  States  and  Mexico  signed 
an  amendment  to  the  bilateral  agree- 
ment on  January  20.  1978  adding  the 
two  new  U.S.  and  five  new  Mexican 
points  to  route  M  to  make  route  A.2; 
that  Airwest  already  serves  most  of 
route  A.2,  which  by  the  terms  of  the 
bilateral  is  an  indivisible  route;  that  it 
was  formally  designated  for  route  A.2 
by  the  U.S.  Government  on  March  2. 
1978;  and  that  the  certificate  amend- 
ment win  make  segment  2  of  Airwest's 
route  76F  conform  to  the  new  route 
A.2. 

Airwest  currently  operates  single- 
plane  service  over  a  substantial  por- 
tion of  the  expanded  route  A.2  by 
virtue  of  its  domestic  rights  from  Oak- 
land and  San  Jose  to  the  gateways 
Phoenix  and  Tucson.^  If  its  applica- 


'The  proposed  new  segment  2  of  route 
76F  would  read:  2.  Between  the  coterminal 
points  Oakland  and  San  Jose.  Calif.;  Phoe- 
nix and  Tucson.  Ariz,  and  the  coterminal 
points  Guaymas.  Loreto.  La  Paz.  San  Jose 
del  Cabo,  Mazatlan.  Puerto  Vallarta,  Guada- 
lajara. Manzanillo.  Mexico  City.  Zihuatan- 
ejo and  Acapulco.  Mexico. 

'Phoenix  and  Tucson  will  continue  to  be 
gateway  points  on  route  A.2  insofar  as  a  re- 


tlon  were  granted  it  would  Institute 
service  in  the  fall  of  1978  to  one  more 
Mexican  point,  with  two  daily  nonstop 
round  trips  between  Phoenix  and 
Mexico  City.  It  forecasts  it  would 
carry  84,000  local,  through  and  con- 
necting passengers  over  the  Phoenix- 
Mexico  City  segment  in  1979.  As  for 
service  to  Acapulco,  Manzanillo.  and 
Zihuatanejo.  Airwest  is  analyzing  the 
market  and  growth  potential  of  these 
cities  to  determine  the  best  plan  for 
inaugurating  service  to  them.  Service 
to  Loreto  is  not  contemplated  for  the 
foreseeable  future  because  of  the  un- 
developed nature  of  the  market  and 
the  lack  of  an  airport  capable  of  ac- 
commodating jet  aircraft. 

No  answers  to  the  application  or  the 
petition  for  an  order  to  show  cause 
have  been  received. 

We  have  decided  to  issue  an  order  di- 
recting all  interested  persons  to  show 
cause  why  Hughes  Airwest's  certificate 
should  not  be  amended  to  Eidd  the  U.S. 
points  Oakland  and  San  Jose  and  the 
Mexican  points  Loreto,  Manzanillo. 
Mexico  City,  Zihuatanejo  and  Acapul- 
co to  segment  2  of  its  route  76F.'  The 
new  authority  shall  be  placed  in  cate- 
gory II  of  the  list  of  subsidy  ineligible 
points  appended  to  order  78-5-16  and 
the  new  list  that  will  be  attached  to 
the  new  certificate.  We  tentatively 
find  and  conclude  that  the  public  con- 
venience and  necessity  require  such  an 
amendment,  and  that  an  oral  eviden- 
tiary hearing  is  not  required.  We  also 
tentatively  find  that  Airwest  is  a  citi- 
zen of  the  United  States  and  is  fit. 
willing,  and  able  properly  to  perform 
the  air  transportation  authorized  by 
the  proposed  certificate   amendment 


striction  in  the  amended  bilateral  agree- 
ment states  that  flights  between  Oakland 
and  San  Jose,  on  the  one  hand,  and  Guada- 
lajara. Mexico  City,  Acapulco,  Mazatlan. 
and/or  Puerto  Vallarta.  on  the  other  hand, 
shall  serve  either  Phoenix  or  Tucson  as  an 
intermediate  stop.  Nonstop  operations  be- 
tween Oakland/San  Jose  and  Puerto  Val- 
larta. and  between  Oakland/San  Jose  and 
Mazatlan.  will  be  allowed  commencing  Octo- 
ber I,  1981.  and  October  1,  1982,  respective- 
ly. Airwest  requests  that  these  restrictions 
to  route  A2  not  be  included  as  conditions  in 
its  amended  certificate.  Since  Airwest  is  sub- 
ject to  these  restrictions  by  virtue  of  Condi- 
tion (1)  contained  in  its  certificate  for  route 
76P,  which  requires  it  to  operate  "•  •  •  in 
accordance  with  all  treaties  and  agreements 
between  the  United  States  and  other  coun- 
tries *  •  *."  we  will  not  include  the  restric- 
tions in  its  amended  certificate. 

'Upon  our  review  of  Airwest's  environ- 
mental evaluation,  we  find  that  the  addition 
of  two  daily  takeoff  and  landing  cycVes  at 
Phoenix  do  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  within  the  mean- 
ing of  the  National  Environmental  Policy 
Act  of  1969.  Moreover,  since  Airwest's  pro- 
posed operations  would  not  result, in  the 
near-term  consumption  of  10  million 'gallons 
of  fuel,  our  action  here  would  not  constitute 
a  "major  regulatory  action"  under  the 
Energy  Policy  and  Conservation  Act  of  1975. 
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lOrder  78-9-56:  Docket  Nos.  29449  and 


NOTICES 

em  Air  Lines.'  Finally,  the  State  of 
Maryland  and  the  Port  of  Oakland  are 
concerned  about  the  possible  increase 


could  obtain  under  the  reaUnement 
guidelines  at  the  principal  municipal 
airport,  unless  its  satellite  authority  is 


NOTICES 
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and  to  conform  to  the  provisions  of 
the  Act  and  the  Board's  rules,  regula- 
tions, and  requirements. 
Accordingly, 

1.  We  direct  interested  persons  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated  in 
this  order  and  amend  the  certificate  of 
public  convenience  and  necessity  of 
Hughes  Air  Corp.,  d.b.a.  Hughes  Air- 
west, for  segment  2  of  route  76F  to 
read  as  follows:  * 

Between  the  coterminal  points  Oakland 
and  San  Jose,  Calif.;  Phoenix  and  Tucson, 
Ariz.,  and  the  coterminal  points  Guaymas, 
LcH-eto,  La  Paz.  San  Jose  del  Cabo,  Mazat- 
lan. Puerto  VaUarta.  Guadalajara.  Manzan- 
illo, Mexico  City,  Zihuatanejo,  and  Acapul- 
co, Mexico. 

2.  We  direct  interested  persons 
having  objections  to  the  Issuance  of  an 
order  making  final  the  proposed  find- 
ings and  conclusions,  or  to  the  pro- 
posed certificate  amendment  set  forth 
In  this  order  within  10  days"  after 
service  of  this  order,  to  file  with  the 
Board  and  serve  upon  all  persons 
listed  in  paragraph  6  below,  a  state- 
ment of  objections  together  with  a 
summary  of  testimony,  statistical 
data,  and  other  evidence  expected  to 
be  relied  upon  to  support  the  stated 
objections.  If  an  oral  hearing  is  re- 
quested, the  objector  should  state  in 
detail  why  such  hearing  is  considered 
necessary  and  what  relevant  or  materi- 
al facts  would  be  expected  to  be  estab- 
lished through  such  hearing  which 
cannot  be  established  in  written  plead- 
ings. ^    - 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give  fur- 
ther consideration  to  the  matters  and 
Issues  raised  by  the  objections  before 
we  take  further  action:  Provided,  That 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  its  findings 
and  conclusions  set  forth  In  this  order 
if  it  is  determined  that  there  are  no 
factual  issues  present  that  warrant  the 
holding  of  an  oral  evidentiary  hear- 
ing.* 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  that  all  further 
procedural  steps  are  waived,  and  we 
direct  the  Secretary  to  enter  an  order 
which,  subject  to  the  approval  of  the 
President,  (1)  makes  final  the  Board's 


tentative  findings  and  conclusions  set 
forth  in  this  order,  and  (2)  issues  an 
amended  certificate  of  public  conven- 
ience and  necessity  for  route  76P  to 
Hughes  Air  Corp.,  d.b.a.  Hughes  Air- 
west in  the  form  attached; 

5.  We  grant  the  petition  of  Hughes 
Air  Corp.,  d.b.a.  Hughes  Airwest,  for 
issuance  of  an  order  to  show  cause; 
and 

6.  We  will  serve  a  copy  of  this  order 
upon  Hughes  Air  Corp.,  d.b.a.  Hughes 
Airwest:  all  certificated  air  carriers; 
the  Governors  of  California  and  Arizo- 
na, the  Mayor  of  Mexico.  D.P.,  the 
Governors  of  Baja.  Calif.,  Colima  and 
Guerrero,  Mexico;  and  the  U.S.  De- 
partments of  State  and  Transporta- 
tion. 

This  order  shall  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board: ' 


•In  order  to  give  Airwest  maximum  flexi- 
'bility  in  scheduling  its  services,  we  will  make 
the  new  authority  permissive. 

»In  order  for  Airwest  to  commence  oper- 
ations by  the  faU  of  1978.  and  considering 
the  absence  of  objections  to  the  application 
and  the  petition  for  show  cause,  we  find 
that  the  public  interest  requires  the 
allowance  of  only  10  days  for  objections  to 
this  order. 

•Since  provision  is  made  for  the  filmg  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 


Phtixis  T.  Katlor, 
Secretary. 

[Specimeit  Certificatk] 

united  states  of  america  civil  aeronautics 
boars  washington.  d.c. 

[Certificate  of  Public  Convenience  and 
Necessity  (as  amended)  for  Route  76F] 

Hughes  Air  Corp.  d.b.a.  Hughes  Airwest  is 
authorized,  subject  to  the  provisions  of  title 
rv  of  the  Federal  Aviation  Act  of  1958,  and 
the  Board's  orders,  rules  and  regulations,  to 
engage  in  foreign  air  transportation  of  per- 
sons, property,  and  mail,  as  follows: 

1.  Between  the  terminal  points  Spokane. 
Washington,  and  the  coterminal  points  Cal- 
gary and  Edmonton,  Alberta,  Canada. 

2.  Between  the  coterminal  points  Oakland 
and  San  Jose,  Calif.:  Phoenix  and  Tucson, 
Ariz,  and  the  coterminal  points  Guaymas, 
Loreto.  La  Paz.  San  Jose  del  Cabo.  Mazat- 
lan. Puerto  VallarU,  Guadalajara,  Manzan- 
illo. Mexico  City.  Zihuatanejo,  and  Acapul- 
co, Mexico. 

3.  Between  the  terminal  point  Las  Vegas, 
Nevada  and  the  coterminal  points  Calgary 
and  Eklmonton.  Alberta.  Canada. 

4.  Between  the  coterminal  points  Los  An- 
geles and  San  Francisco.  Calif.,  and  the  co- 
terminal  points  Calgary  and  Edmonton,  Al- 
berta, Canada. 

The  service  authorized  is  subject  to  the 
following  terms,  conditions,  and  limitations: 

(1)  The  holder  shall  conduct  its  operations 
in  accordance  with  all  treaties  and  agree- 
ments between  the  United  States  and  other 
countries,  and  the  exercise  of  the  privileges 
granted  by  this  certificate  shall  be  subject 
to  compliance  with  such  treaties  and  agree- 
ments, and  to  any  other  orders  issued  by 
the  Board  for  the  purpose  of  requiring  com- 
pliance with  such  treaties  and  agreements. 

(2)  The  holder  shall  render  service  be- 
tween the  points  named  except  as  tempo- 
rary suspension  of  service  may  be  author- 
ized by  the  Board.  The  authority  to  serve 
segments  2  and  4  is  permissive. 

(3)  The  holder  may  continue  to  serve  reg- 
ularly any  point  named  through  the  airport 
last  regularly  used  by  the  holder  to  serve 
such  point  prior  to  the  effective  date  of  this 
certificate:  and  may  continue  to  maintain 


regularly  scheduled  nonstop  service  between 
any  two  points  not  consecutively  named  If 
nonstop  service  was  regularly  scheduled  by 
the  holder  between  such  points  prior  to  the 
effective  date  of  this  certificate.  Upon  com- 
pliance with  such  procedures  as  the  Board 
may  prescribe,  the  holder  may.  in  addition, 
regiilarly  serve  the  point  named  through 
any  convenient  airport,  and  may  operate 
nonstop  service  between  any  two  points  not 
consecutively  named. 

(4)  The  exercise  of  the  authority  granted 
shall  be  subject  to  the  carrier's  first  obtain- 
ing from  the  appropriate  foreign  govern- 
ment such  operating  rights  as  may  be  neces- 
sary. 

(5)  The  holder's  authority  to  engage  in 
the  transportation  of  mall  in  the  operations 
listed  in  appendix  A.  categories  I  and  II  of 

order .  is  limited  to  carriage  on  a 

nonsubsidy  basis,  te,  on  a  service  maO  rate 
to  be  paid  entirely  by  the  Postmaster  Gen- 
eral; the  authority  listed  in  these  categories 
shall,  for  purposes  of  profit  sharing,  be 
treated  separately.  The  authority  to  operate 
over  the  segments  listed  in  category  II  is 
conditioned  upon  compliance  with  the  inter- 
im accounting  procedures  for  profit  sharing 
adopted  in  docket  28800. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such 
other  reasonable  terms,  conditions,  and 
limitations  required  by  the  public  interest 
as  may  be  prescribed  by  the  Board. 

The  holder  acknowledges  and  agrees  that 
it  is  entitled  to  receive  only  service  mall  pay 
for  the  mall  service  rendered  or  to  be  ren- 
dered solely  in  connection  with  operations 
specified  in  paragraph  (5).  and  that  it  is  not 
authorized  to  request  or  receive  any  com- 
pensation for  mail  service  rendered  or  to  be 
rendered  for  such  operations  in  excess  of 
the  amount  payable  by  the  Postmaster  Gen- 
eral. 

This    certificate    shall    be    effective    on 

:  Provided,  however.  That  prior  to 

the  date  on  which  this  certificate  would 
otherwise  become  effective  the  Board, 
either  on  Its  own  initiative  or  upon  the 
timely  filing  of  a  petition  or  petitions  seek- 
ing reconsideration  of  the  Board's  order  of 

.  19 (Order )  insofar 

as  such  order  authorizes  the  issuance  of  this 
certificate,  may  by  order  or  orders  extend 
such  effective  date  from  time  to  time:  Pro- 
vided further.  That  the  continuing  authori- 
ty to  operate  over  segment  4  and  to  serve 
Oakland  and  San  Jose.  Calif.,  and  Loreto, 
Manzanillo.  Mexico  City,  Zihuatanejo,  and 
Acapulco,  Mexico,  shall  be  conditioned  upon 
the  timely  payment,  by  the  holder,  of  such 
license  fees  as  may  be  prescribed  by  the 
Board.  The  authority  to  serve  segment  4 
will  expire  July  23, 1983. 

The  Civil  Aeronautics  Board  has  directed 
its  Secretary  to  execute  this  certificate  and 
affix  the  Board's  seal  on . 


'All  members  concurred. 


Secretary. 

Issuance  of  this  certificate  to  the  holder 
approved  by  the  President  of  the  United 
States  on in ■ 

[FR  Doc.  78-27044  Filed  9-26-78;  8:45  am) 
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ings.  General,  vague,  or  unsupported 
objections  will  not  be  entertained. 
Accordingly: 

1    Wn  H<r<v>t.  all  int.prf>.qt.pH  npi^nnR  t/i 
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apply  to  that  market  as  well.  In  addi- 
tion, we  have  decided  to  keep  the  Seat- 
tle and  Portland  markets  in  this  pro- 
ceeding, but  make  them  coterminals. 
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[6320-01] 

[Order  78-9-56;  Docket  Nos.  29449  and 
M132] 

NOtTNWEST  AMUNES,  MC 

F«r  iMliiMNMirt  of  lout*  3  and  R*«*ricNo« 
twaovol;  Ofd«r  To  Show  Coum 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  13th  day  of  September 
1978. 

By  application  and  petition  filed  and 
supplemented  on  November  11.  1976. 
to  conform  to  the  June  25.  1976,  infor- 
mational guidelines  in  order  76-7-101. 
Northwest  Airlines  has  requested  the 
Board  to  issue  an  order  directing  inter- 
ested persons  to  show  cause  why 
Northwest's  certificate  of  public  con- 
venience and  necessity  for  Route  3 
should  not  be  amended  and  modified 
to  realipe  the  existing  segments  1-9 
and  11-13  of  that  route  into  a  single 
linear  segment  and  to  eliminate  cer- 
tain operating  restrictions  which 
Northwest  claims  impede  its  operating 
flexibility  and  are  no  longer  required 
for  competitive  reasons. ' 

In  support  of  its  application  and  pe- 
tition. Northwest  alleges  that  the 
goals  of  route  realinement  for  local 
service  carriers — economic  efficiency 
and  l)etter  service  to  the  public— are 
equally  applicable  to  the  unsubsidized 
trunk  carriers.  Further,  it  contends 
this  proposed  realinement  is  consist- 
ent with  the  Board's  gviidelines  estab- 
lished in  order  76-5-101.  May  21,  1976. 

Answers  in  opposition  were  filed  by 
several  carriers  and  two  civic  parties. 
The  following  local  service  carriers  ob- 
jected to  Northwest's  proposal  in  gen- 
eral because  they  are  opposed  to 
trunkline  realinements  and  also  ob- 
jected to  removal  of  restrictions  in 
specific  markets:  Allegheny  Airlines, 
Frontier  Airlines,  and  North  Central 
Airlines.'  Objections  to  specific  mar- 
kets in  Northwest's  petition  were  filed 
by  Air  California  (an  intrastate  air- 
line) and  the  following  trunk  carriers: 
American  Airlines.  Continental  Air 
Lines.  Delta  Air  Lines.  Trails  World 
Airlines.  United  Air  Lines,  and  West- 


'In  light  of  our  tenatative  conclusions  in 
this  order,  we  will  dismiss  as  moot  North- 
west's application  in  docket  30132  to  amend 
its  certificate  for  Route  3  to  authorize  It  to 
p>erform  one-stop,  single-plane  service  in  the 
Milwaukee-Los  Angeles/Long  Beach/Ontar- 
io/San Pranclsco/Oakland/San  Jose  mar- 
kets. 

'Eight  local  service  carriers,  including 
these  three,  filed  a  motion  requesting  a  stay 
of  further  procedural  steps  on  trunkline 
realinement  applications  pending  the  filing 
of  written  and  oral  argument  on  certain  al- 
leged legal  and  policy  issues  concerning 
trunk  realinements.  This  motion  was  denied 
in  the  Western  realinement  proceeding  by 
order  77-11-74.  Nov.  17.  1977.  at  4-13.  See 
also  order  78-4-109.  Apr.  19.  1978.  at  3  n.6, 
for  a  fuller  history  of  this  motion. 


NOTICES 

em  Air  Lines.*  Finally,  the  State  of 
Maryland  and  the  Port  of  Oakland  are 
concerned  about  the  possible  increase 
in  dormant  authority  at  Baltimore/ 
.  Washington  International  Airport  and 
Oakland,  respectively,  and  Maryland 
also  opposes  the  use  of  show  cause 
procedures  in  place  of  oral  hearings 
for  realinements. 

Northwest  fDed  a  reply. 

As  we  stated  in  the  recent  Ozark, 
Delta,  and  Western  route  realine- 
ments,* it  is  our  policy  to  reallne  the 
route  systems  of  the  certificated 
scheduled  carriers  to  maximize  the  op- 
portunities for  scheduling  flexibility 
and  equipment  utilization,  to  conform 
route  authority  to  traffic  flows,  and  to 
eliminate  or  modify  certificate  condi- 
tions which  serve  no  useful  purpose, 
impair  market  development,  and  in- 
hibit improvement  in  the  carrier's  eco- 
nomic performance.  These  objectives 
are  equally  applicable  to  trunk  and 
local  service  carriers.' 

We  tentatively  conclude  that  North- 
west's proposed  realinement.  as  modi- 
fied by  this  order,  conforms  with  the 
Board's  policy  and  objectives  discussed 
above  and  that  substantial  service  and 
carrier  benefits  wUl  result  from  the 
realined  route  system.  Further,  the 
proposed  realinement  will  offer  North- 
west the  potential  for  significant  im- 
provement in  operating  efficiency  and 
will  permit  it  to  provide  improved  serv- 
ice to  the  traveling  public. 

No  argiunents  have  been  raised  that 
we  have  not  already  fully  discussed  In 
the  Western.  Delta,  Ozark,  and  Ameri- 
can realinement  orders.  In  our  orders 
in  the  Western  (order  76-5-101)  and 
Delta  (order  78-4-109)  realinements. 
we  have  answered  the  concern  of  the 
local  service  carriers  and  the  civic  par- 
ties over  the  use  of  show-cause  proce- 
dures and  the  increase  in  dormant  au- 
thority which  occurs  when  carriers  re- 
ceive improved  authority  in  minor  and 
monopoly  markets;  the  contention 
that  the  doctrine  of  Ashbacker  Radio 
Corp.  V.  F.C.C..  326  U.S.  327  (1945) 
bars  the  Board's  consideration  of  re- 
quests by  Northwest  for  improved  au- 
thority in  specific  markets;  and  the 
problem  of  realinement  applicants  re- 
ceiving under  the  guidelines  authority 
at  satellite  airports  which  is  superior 
to  what  they  could  obtain  at  principal 
metropolitan  airports  under  the  same 
guidelines.  As  stated  more  fully  in  the 
previous  realinement  orders:  Show- 
cause  procedures  protect  the  rights  of 
all  parties;  Ashbacker  is  not  a  bar  to 
our  realinement  decisions;  and  author- 
ity wiU  not  be  granted  to  a -realine- 
ment applicant  at  a  satellite  airport 
which   is  superior   to   that  which   it 


could  obtain  under  the  realinement 
guidelines  at  the  principal  municipal 
airport,  unless  its  satellite  authority  is 
already  superior. 

Northwest  has  requested  a  waiver  of 
the  provisions  of  part  312  of  the 
Board's  procedural  regulations,  which 
require,  the  fUing  of  an  environmental 
evaluation.  Northwest  supports  its  re- 
quest by  stating  that  the  realinement 
will  enable  it  to  operate  more  effi- 
ciently and  produce  greater  opportuni- 
ties for  reduction  in  fuel  consumption, 
air  pollution,  and  ambient  noise  levels. 
Further,  it  states  that  it  is  not  propos- 
ing Increased  service  as  a  result  of  its 
proposals.  We  tentatively  find  that  the 
action  we  propose  here  will  not  consti- 
tute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  en- 
vironment within  the  meaning  of  sec- 
tion 102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969.  and. 
under  §312.6.  we  waive  the  require- 
ment of  filing  an  environmental  evalu- 
ation. We  also  tentatively  find  under 
part  313  of  our  procedural  regulations 
that  realinement  of  Northwest's  Route 
3  will  probably  lead  to  more  efficient 
use  of  fuel  through  the  greater  oppor- 
tunity to  provide  nonstop  and  single- 
plane  service-  in  place  of  multi-stop 
service  and  online  connections.  There- 
fore, oiu*  action  does  not  constitute  a 
major  regulatory  action  requiring  an 
energy  statement  under  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6201  et  seq.).* 

We  further  tentatively  find  that 
Northwest  Airlines  is  a  citizen  of  the 
United  States  within  the  mesuiing  of 
the  Act,  and  is  fit,  willing,  and  able  to 
perform  properly  the  air  transporta- 
tion proposed  here  and  to  conform  to 
the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 

Interested  persons  will  be  given  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  finsJ;  answers  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  direct  4Jielr  ob- 
jections, if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  anaylsLs.  If  an  evi- 
dentiary hearing  complete  with  the 
opportunity  for  oral  cross-examination 
is  requested,  the  objector  should  state, 
in  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 


'We  will  grant  the  motions  for  leave  to 
file  otherwise  unauthorized  documents  filed 
by  Air  California  and  TWA. 

•Orders  78-6-4.  78-4-109.  and  order  77-11- 
74.  finalizing  order  76-5-101,  respectively. 

"Order  78-6-4,  at  2.  order  78-4-109.  at  4-5. 


•We  also  tentatively  find  that  the  actions 
we  propose  in  orders  issued  simultaneously 
with  this  order  to  amend  the  certificates  of 
carriers  certificated  to  serve  the  minor  mar- 
kets in  which  we  are  improving  Northwest's 
authority  are  similarly  not  major  Federal 
actions  affecting  the  environment  or  major 
regulatory  actions  requiring  energy  state- 
ments. 


FEDERAL  REGISTER,  VOL  43,  NO.  1t7— TUESDAY.  S^TEMBER  26.  197S 


43516 

tificate  responslMlities  will  be  threat- 
ened or  tlutt  essential  services  would 
necessarily  be  terminated  and  not  re- 


NOTICES 

ement  and  restriction-removal  pro- 
ceedings, of  granting  carriers  extreme- 
ly flexible  operating  authority  which 


fore,  that  read  as  a  whole,  the  legMative 
history  confirms  that  the  Board's  discretion 
was  intended  to  be  very  broad,  and  specifi- 
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ings.  General,  vague,  or  unsupported 
objections  will  not  be  entertained. 
Accordingly: 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
here  and  amending  Northwest's  certif- 
icate for  Route  3  in  the  manner  set 
forth  in  the  accompanying  proposed 
certificate  (appendix  B); 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ments and  modifications  set  forth 
here  shall,  no  later  than  October  19. 
1978.  file  with  the  Board  and  serve 
upon  all  persons  listed  in  appendix  I,  a 
statement  of  objections  together  with 
a  summary  of  testimony,  statistical 
data,  and  evidence  expected  to  be 
relied  upon  to  support  the  stated  ob- 
jections; answers  to  objections  shall  be 
filed  no  later  than  October  30. 1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  Issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  * 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order, -we  will 
consider  all  further  procedural  steps 
relating  to  such  part  or  parts  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 

5.  We  grant  the  motions  of  Air  Cali- 
fornia and  Trans  World  Airlines  for 
leave  to  file  otherwise  unauthorized 
documents; 

6.  We  grant  Northwest's  application 
for  a  waiver  of  part  312; 

7.  We  dismiss  as  moot  Northwest 
Airlines'  application  in  docket  30132  to 
amend  its  certificate  of  public  conven- 
ience and  necessity  for  Route  3  to 
permit  one-stop,  single-plane  service 
between  Milwaukee,  Wis.,  on  one 
hand,  and  Los  Angeles/Long  Beach/ 
Ontario  and  San  Francisco/Oakland/ 
San  Jose.  Calif.,  on  the  other  hand; 
and 

8.  We  shall  serve  a  copy  of  this  order 
upon  all  persons  listed  in  appendix  I.* 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,'" 
Secretary. 

[PR  Doc.  78-26925  Piled  9-25-78;  8:45  am] 


•All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

•Appendix  A-I  fUed  as  part  of  the  original 
document. 
••All  members  concurred. 


[6320-01] 

[Order  78-9-96.  Dockets  30699,  et  al.l 

OAKLAND  CHAMBER  OF  COMMERCE,  ET  AL 

OaklofMi  ScrvlM  Com;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.,  on  the  21st  day  of  September 
1978. 

In  the  matter  of  Oakland  Service 
case,"  petition  of  Oakland  Chaml>er  of 
Commerce  and  Port  of  Oaltlsuid  for  a 
service  Investigation  (docket  30699); 
applications  of  Allegheny  Airlines, 
Inc..  Braniff  Airways,  Inc.,- Frontier 
Airlines,  Inc.,  Hughes  Air  Corp.,  d.b.a. 
Hughes  Alrwest,  Northwest  Airlines, 
Inc.,  Texas  International  Airlines,  Inc., 
Ozark  Air  Lines,  Inc.,  for  authority  l>e- 
tween  Oakland  and  various  points 
(dockets  30739,  30819,  30862,  30863, 
31583,  30981,  30866,  and  33127). 

By  order  78-4-121,  served  May  30. 
1978,  we  instituted  the  Oakland  Serv- 
ice case  to  consider  the  need  for  addi- 
tional certificated  route  authority  be- 
tween Oakland,  on  the  one  hand,  and 
Albuquerque,  Atlanta,  Boston,  Chica- 
go, Dallas/Fort  Worth.   Denver.   De- 
troit.  Houston.   Kansas  City,   Minne- 
apolis/St.  Paul,   Philadelphia,    Phoe- 
nix, Portland,  Salt  Lake  City,  and  Se- 
attle/Tacoma,  on  the  other.  Seven  car- 
rier   applications    were    consolidated 
into  this  proceeding,  as  well  as  the  pe- 
tition  of   the    Oaldand    Chamber   of 
Commerce  and  Port  of  Oakland  for  a 
service   investigation.   We   tentatively 
decided  to  adopt,  for  purposes  of  this 
proceeding,  a,  policy  of  awarding  per- 
missive, subsidy-ineligible  authority  in 
every  market  at  issue  in  which  a  need 
for  additional  authority  is  shown,  to 
every  fit,  willing,  and  able  applicant 
whose  illustrative  service  proposal  in- 
dicates that  it  is  prepared  to  satisfy  a 
part  of  the  demonstrated  need.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  file  written  comments,  partici- 
pate   in    oral    argtunent    before    the 
Board,  and  file  reply  comments  on  the 
question    of    whether    this    proposed 
policy  determination  should  be  adopt- 
ed. Twenty-one  parties  filed  comments 
on  this  issue,  15  participated  in  the 
oral  argument,  and  3  filed  reply  com- 
ments. In  addition,  five  petitions  for 
reconsideration  and  two  petitions  for 
leave  to  intervene  were  filed.  Appen- 
dix A  to  this  order  provides  an  exten- 
sive summary  of  8dl  of  these  written 
pleadings. 

After  considering  all  comments,  both 
written  and  oral,  we  have  decided  to 
adopt  the  policy  proposed  in  order  78- 
4-121.  We  have  also  decided  to  include 
the  Oakland-Los  Angeles  market  in 
the  proceeding,  since  we  have  conclud- 
ed that  the  findings  of  that  order 


apply  to  that  market  as  well.  In  addi- 
tion, we  have  decided  to  keep  the  Seat- 
tle and  Portland  markets  In  this  pro- 
ceeding, but  make  them  coterminals. 

Summarized  broadly,  the  arguments 
In  the  comments  fall  into  eight  catego- 
ries—legal objections  to  certificating 
more  applicants  than  a  market  can 
economically  support,  legal  objections 
to  permissive  certification  at  Oakland, 
economic  objections  to  applying  a 
policy  of  multiple  permissive  certifica- 
tion in  any  situation,  economic  objec- 
tions to  applying  a  policy  of  multiple 
permissive  certification  in  situations 
other  than  Oaldand,  economic  objec- 
tions to  the  failure  to  apply  9i  policy  of 
multiple  permissive  certification  in  all 
situations,  objections  to  the  Board's 
environmental  procedures,  and  com- 
plete agreement  with  the  way  the 
Board  is  handling  this  case. 

I^GAL  ArGXTMENTS 

Since  the  legal  arguments  made  here 
apply  to  multiple  permissive  certifica- 
tion in  all  situations,  not  just  Oak- 
land's, they  are  substantially  the  same 
as  those  filed  in  the  Improved  Authori- 
ty to  Wichita  case,  et  al.,  docket  28848, 
where  we  invited  written  comments 
and  oral  argument  on  the  general 
policy  and  legal  implications  of  multi- 
ple permissive  certification,  delayed- 
entry  awards,  and  backup  awards.  In 
fact,  some  Oakland  comments  specifi- 
cally incorporate  by  reference  com- 
ments in  docket  28848.  ■■ 

The  central  and  crucial  legal  conten- 
tion is  that  the  Federal  Aviation  Act 
does  not,  in  the  circumstances  of  this 
case  or  generally,  empower  the  Board 
to  abandon  comparative  carrier  selec- 
tion and  adopt  in  its  stead  a  policy 
that  we  have  characterized  as  multiple 
permissive  entry.  We  of  course  agree 
with  all  of  the  pleadings  filed  in  this 
and  other  dockets  that  this  change  in 
policy  is  fundamental,  although,  as  de- 
tailed in  order  78-4-121  at  page  46.  not 
without  some  precedent  in  past  Board 
actions. 

In  broad  outline  we  have  determined 
that  all  applicants  that  are  found  to 
be  fit.  willing,  and  able  to  provide  serv- 
ice should  be  authorized  to  operate  in 
each  of  the  city-pairs  at  iBhue  upon  an 
evidentiary  showing  that  the  market 
can  economically  support  tome  service 
and  subject  to  the  submission  by  each 
applicant  of  a  fully  cosfed  illustrative 
service  proposal  assuming  tbe  use  of 
aircraft  suitable  for  the  route.  Incum- 
bent carriers  at  Oakland  are  free  to 
submit  evidence  of  diversion,  including 
forecasts  based  pn  "worst  case"  as- 
sumptions, in  order  to  persuade  us 
that  their  ability  to  perform  their  cer- 


'  Appendix  A— Summary  of  comments  in 
Oakland  Service  case,  docket  30699  is  filed 
as  a  part  of  the  original  document. 


"  TWA.  Delta  (whose  conmients  in  Docket 
28848  were  physically  reproduced),  and  Na- 
tional (who  "assumes  •  •  *  that  its  prior 
comments  will  be  given  careful  attention  in 
this  proceeding"). 
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propose  here,  argues  that  Oakland  will 
get  very  little  service  imder  a  free- 
entry  policy.  We  can  only  interpret  its 
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opening  entry  to  San  Francisco,  and 
we  have  assured  Oakland  that,  if  mul- 
tiple  permissive   authority   does   not 

r0«3ii1t    in    imnrnved    service,    we    will 
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facttM"  and  an  overrellance  upon  the  market- 
place In  providing  economic  answers  are  not 
without  some  hazards,  the  Board's  resolu- 
tion in  this  case  was  sufficiently  attuned  to 
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tificate  resixmsibillties  will  be  threat- 
ened or  that  essential  services  would 
necessartiy  be  terminated  and  not  re- 
placed by  an  applicant  or  by  other  car- 
riers. 

Certain  of  the  objecting  parties 
argue  that  the  Board  cannot  lawfully 
adopt  such  a  policy  and  that  .the  stat- 
ute requires  the  Board  to  determine 
how  many  carriers  can  profitably  op- 
erate in  each  market  and  then  select 
from  among  the  applicants  in  accord- 
ance with  this  determination.  Hence, 
if  only  one  carrier  can  be  profitable, 
the  Board  assertedly  can  grant  only 
one  application  and  must  deny  the 
others.  Absent  this  determination,  it  is 
directly  or  inferentially  alleged  that 
too  many  carriers  would  operate,  lead- 
ing to  losses  which  would  damage  the 
ability  of  the  individual  airline  compo- 
nents of  the  air  transportation  system 
to  fulfill  their  service  obligations. 

We  have  anticipated  and  squarely 
met  these  arguments  In  order  78-4- 
121.  and  we  address  ourselves  to  the 
comments  received  in  response  to  that 
order  in  detail  below.  Suffice  it  to  say 
here  that  we  do  not  assert  that  all  car- 
riers authorized  wiU  in  fact  operate. 
On  the  contrary,  we  are  confident  that 
if  a  market  can  support  only  one  carri- 
er, only  one  will  operate.  While  there 
may  be  a  competitive  struggle,  it  will 
be  short-lived:  carriers  will  not  long 
sustain  losses  which  cannot  be  later 
recovered  because  of  the  competitive 
structure  of  the  industry.  In  our  view, 
carrier  managements,  and  the  capital 
markets  on  which  they  depend,  are 
liighly  rational  and  will  be  adept  at  ex- 
ploiting profitable  opportunities. 
While  we  believe  this  to  be  true  in 
general,  the  current  absence  of  excess 
capacity  in  the  industry  makes  it  par- 
ticularly unlikely  that  any  carrier 
would  ignore  more  profitable  opportu- 
nities elsewhere  in  order  to  maintain 
an  unprofitable  operation  at  Oakland. 
In  the  end  the  market  will  determine 
selection  and,  importantly,  it  will  do  so 
continously.  This  is  because  the  pres- 
sence  of  numerous  authorized  but 
nonoperating  carriers  in  each  market 
will  force  an  incumbent,  in  order  to 
maintain  its  market  share,  to  maintain 
an  optimum  or  near-optimiun  mix  of 
price  and  service.  It  will  do  so  in  order 
to  prevent  another  authorized  carrier 
from  entering  for  the  purpose  of  ex- 
ploiting unmet  demand. 

A  major  deficiency  in  the  traditional 
system  of  comparative  selection  in 
route  cases  has  been  the  experienced 
difficulty  in  holding  carriers-to  their 
service  promises  made  in  those  cases, 
and  generally  in  assuring  the  provision 
of  adequate  service  by  incumbent  li- 
censees. This  difficulty  has  been  ac- 
centuated, as  we  discussed  in  order  78- 
4-121  and  develop  further  below,  by 
our  longstanding  customary  policy, 
most  clearly  exhibited  in  route-realln- 
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ement  and  restriction-removal  pro- 
ceedings, of  grantiiig  carriers  extreme- 
ly flexible  operating  authority  which 
renders  their  service  in  particular  city- 
pair  markets  wholly  permissive.  Al- 
though such  flexible  authority  has 
many  advantages,  it  is  difficult,  in  the 
absence  of  a  realistic  threat  that  other 
carriers  can  immediately  enter  a 
market  to  correct  service  quality  or 
price  deficiencies,  to  prevent  such  defi- 
ciencies from  occurring.  By  providing 
such  a  realistic  threat  of  prompt  new 
entry  or  reentry,  our  new  policy  is  de- 
signed to  assure  adequate  service  and 
price  performance,  while  retaining  the 
benefits  of  flexible  operating  authori- 
ty. 

Particular  objections  are  appraised 
in  greater  detail  in  the  comments 
below.  We  note  in  passing  here,  how- 
ever, the  following: 

First,  it  is  unchallenged  that  the  Act 
grants  the  Board  wide  discretion  as  to  the 
policies  and  procedures  it  may  employ,  sub- 
ject to  due-process  considerations  and  the 
rule  of  rational  decisionmaking,  in  achieving 
the  objectives  of  the  Act,  which  are  broadly 
framed  in  its  declaration  of  policy  and  make 
express  reference  to  both  the  present  and 
the  future  needs  of  the  air  transportation 
system. 

Second,  no  (me  has  alleged  that  our 
policy,  as  applied  in  this  particular  proceed- 
ing, is  not  reasonable  specifically  in  the 
light  of  current  and  foreseeable  economic 
conditions,  or  tiiat  it  has  not  been  rationally 
and  fully  explained,  or  that  it  is  not  based 
on  substantial  evidence  relating  to  current 
and  foreseeable  economic  conditions,  as  well 
as  historic  facts.  In  particular,  our  findings 
concerning  the  improbability  of  destructive 
or  harmful  competition  in  the  Oakland  mar- 
kets at  issue  have  not  been  rebutted  on  the 
basis  of  economic  fact  or  theory. 

Third,  none  of  the  objecting  parties  has 
asserted  that  the  Act  expressly  in  specific 
terms  proscribes  a  policy  of  multiple  permis- 
sive entry. 

Fourth,  those  sections  of  the  Act  from 
which  it  is  inferentially  alleged  that  such  a 
policy  is  unlawful  (that  part  of  section  401 
which  speaks  of  granting  applications  for 
the  provision  of  "such  transportation,"  and 
the  abandonment  and  adequacy-of-service 
provisions  of  the  Act)  cannot  be  read  as  re- 
quiring mandatory  service  or  strict  publlc- 
utillty-type  operating  licenses  in  light  of  the 
Board's  past  administration  of  the  Act  as 
approved  by  the  courts. 

Fifth,  citations  to  the  legislative  history 
of  the  Act  alleged  to  show  the  impermissi- 
bility of  our  proposed  new  policy  are  to 
some  extent  contradictory  and  ambiguous 
as  detailed  guides.  On  the  one  hand,  this  re- 
sults from  the  fact  that  a  large  number  of 
the  components  of  the  legislative  history 
are  retrospective,  that  Is,  they  relate  to  the 
special  conditions  of  the  airline  industry  in 
and  before  1938,  particularly  the  method  of 
subsidy  payment  under  various  airmail  con- 
tract systems.  On  the  other  hand,  the  part 
of  the  legislative  history  that  looks  toward 
future  developments  suggests  ttiat  Con- 
gress' very  purpose  in  establishing  the 
Board  was  to  have  it  adapt  licensing  and 
other  policies  to  changing  conditions  within 
both  the  economy  as  a  whole  and  the  airline 
industry  in  particular.  We  conclude,  there- 


fore, that  read  as  a  whole,  the  legMative 
history  confirms  that  the  Board's  discretion 
was  intended  to  be  very  broad,  and  specifi- 
cally broad  enough  to  permit  policies  to  be 
adapted  to  future  conditions. 

Sixtli.  the  court  declsiobs  cited  against 
our  proposal  were  all  decided  in  contexts 
where  the  Board  was  engaging  in  compara- 
tive selection;  they  were  baaed  on  the  undis- 
puted premise  that  the  Act  permits  a  policy 
of^^xomparative  selection  (which  for  the 
most  part  the  courts  found  to  have  been  er- 
roneously or  improperly  applied  In  the  par- 
ticular situation  at  hand),  but  not  that  the 
Act  requires  such  a  policy— I.e.,  they  do  not 
hold  that  a  policy-  of  midtiide  permissive  au- 
thority is  prohibited. 

Turning  to  the  specific  grounds 
lu-ged  for  the  proposition  that  the  Act 
requires  us  to  predict  the  exact 
number  and  identity  of  the  carriers 
that  a  market  will  support  and  certifi- 
cate only  those,  Branlff  argues  that 
"the  statute  was  designed  to  correct 
the  abuses  of  unrestrained  competi- 
tion among  carriers"  and  cites  the  fol- 
lowing statement  of  Senator  McCar- 
ran.  who  sponsored  several  of  the 
original  bills  on  airline  regulatioii: 

If  It  could  be  established  to  the  satisfac- 
tion of  tile  Authority  which  is  about  to  be 
set  up  that  another  line  coold  be  operated 
from  Chicago  to  Salt  Lake  City,  alttiough 
that  same  territory  is  now  served  by  United 
Air  Lines,  and  the  demand  for  service  was  so 
great  as  to  support  another  line,  then  the 


Authority  could 


'  say 


•  there  Is  suf- 


ficient commercial  life  to  sustain  the  other 
lines.  Therefore  we  can  grant  a  franctiise  to 
another  line."  •  •  •  (A)nd  if  the  circum- 
stances do  not  justify  anottier  line.  say.  "No, 
you  cannot  go  in:  you  cannot  set  up  another 
line,  because  if  you  do  both  lines  wHl  fail; 
both  lines  will  go  out  of  business,  and  the 
public  that  we  are  looldng  to  prlBoiarily  will 
not  be  served."  That  is  the  object  and  pur- 
pose of  this  entire  bllL  83  Cong.  Rec.  6852 
(1938). 

Similarly,  National,  In  its  comments 
in  docket  28848  to  which  it  refers  in  its 
Oakland  comments,  cites  the  recom- 
mendation of  the  I93S  Federal  Avi- 
ation Commission  that  "there  should 
be  a  certain  measure  of  control  by  the 
Crovemment  of  the  right  of  entry  into 
the  business  io  order  that  proper 
standards  may  be  enforced  and  irre- 
sponsible campaigns  of  mutual  de- 
struction on  the  part  of  operators 
averted."  (Report  of  the  Federal  Avi- 
ation Commission,  submitted  January 
22,  1935,  f)age  52.)  Another  recommen- 
dation in  that  report  was  that  "ther',- 
should  be  a  check  on  development  of 
any  irresponsible,  unfair,  or  excessive 
competition  such  as  has  sometimes 
hampered  the  progress  of  other  forms 
of  transport."  (Report,  page  54.) 

Thus,  Congress  enactment  of  the 
Federal  Aviation  Act  in  1938  resulted 
from  concern  over  destructive  compe- 
tition. And  yet,  rather  than  suggesting 
that  multiple  permissive  entry  at  Oak- 
land will  actually  produce  this  result. 
Branlff,  while  adducing  this  legislative 
history  in  opposition  to  the  action  we 
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propose  here,  argues  that  Oakland  will 
get  very  little  service  xmder  a  free- 
entry  policy.  We  can  only  interpret  its 
argimients,  then,  to  mean  that  Con- 
gress intended  the  Board  to  regulate 
restrictively  out  of  a  fear  of  destruc- 
tive   competition    even    in    situations 
where  it  is  clear  that  nonrestrictlve  li- 
censing adequately  serves  the  public 
interest  and  will  not  result  in  destruc- 
tive competition.  Branlff  cites  no  legis- 
lative history  in  support  of  such  a 
proposition,   nor  can  we   agree   that 
Congress  intended  this  absurd  result. 
As  thoroughly  detailed  in  Order  78-4- 
121  (pp.  24-32),  we  have  a  completely 
different  view  of  how  Oakland  will 
fare  in  a  more  competitive  environ- 
ment, but  our  ultimate  conclusion  that 
there  will  be  no  destructive  competi- 
tion is  the  same  as  Braniff's  and  we 
continue  to  believe  that  our  statutory 
mandate  to  promote  healthy  competi- 
tion, rather  than  suppress  it,  is  clear.* 
Branlff  and  TWA  argue  that  Con- 
gress   contemplated    a    public-utility 
type   of   regulation    of   aviation,   but 
both  recognize  that  Congress  did  not 
want  the  Civil  Aeronautics  Authority 
to  adopt  the  "natural  monopoly"  prin- 
ciples   of    conventional    public-utility 
regulation.    Our    disagreement    with 
these  carriers  is  over  how  Congress  in- 
tended us  to  effectuate  the  policies  de- 
scribed in  §102  of  the  Act.   Braniff 
says  we  have  to  regulate  competition; 
but,   consistently   with   the  Supreme 
Court's  warning  in  FPC  v.  Teioco.  417 
U.S.  380  (1974),  we  have  not  abdicated 
our  regulatory   responsibilities.   Here 
we  have  reviewed  Oaklaoid's  need  for 
service,  we  have  analyzed  the  ability 
of  certain  Oakland  markets  to  support 
service,  and  we  have  determined  that 
multiple  permissive  authority  is  likely 
to  be  the  best  practical  solution  to 
Oaldand's   problems.   No  one   argues 
that  the  type  of  destructive  competi- 
tion Congress  feared  in  1938  will  occur 
at  Oakland.  Moreover,  as  National  rec- 
ognizes, we  are  indeed  "stackEing]  the 
deck"  in  Oakland's  favor  for  the  time 
being  since  we  are  not  simultaneously 


'National  persistently  refused  to  offer  Its 
views  on  the  outcome  of  applying  a  multiple 
permissive  entry  policy  at  Oakland,  assum- 
ing access  to  San  Francisco  was  not  simulta- 
neously eased  (see  particularly  Oral  Argu- 
ment Transcript,  pp.  20-27  and  46-49).  stat- 
ing that,  since  It  was  not  a  party  to  the  case, 
it  could  not  comment  on  the  economic 
issues.  We  note  that  Order  78-4-121.  p.  57. 
specifically  invited  "interested  parties  [to) 
address  the  proposed  policy  from  the  stand- 
point of  law,  fact,  economics,  and  public 
policy"  and  that  National  filed  its  comments 
in  response  to  this  InvlUtion.  We  frankly 
fall  to  see  how  national  can  offer  a  legal 
analysis  criticizing  the  policy  the  Board  is 
applying  to  Oakland,  on  the  grounds  that  It 
does  not  take  into  account  Congress  concern 
over  destructive  competition,  when  National 
has  not  even  analyzed  the  economic  ques- 
tion of  whether  there  will.  In  fact,  be  de- 
structive competition  at  Oakland. 


opening  entry  to  San  Francisco,  and 
we  have  assured  Oakland  that,  if  mul- 
tiple permissive  authority  does  not 
result  In  improved  service,  we  will 
review  the  situation  and  consider  fur- 
ther action.  Although  we  do  not  think 
It  will  be  necessary  to  invoke  these 
provisions  of  the  Act,  we  still  have  the 
tools  of  §§  401(g)  and  404  at  our  dlspos- 
al.» 
In  1937  Senator  McCarran  said: 

The  certificating  procedure  does  nothing 
except  to  prevent  someone  with  Inadequate 
facilities,  or  without  responsibility,  from  en- 
tering the  public  service,  and  to  prevent  the 
inauguration  of  service  when  it  would  be  un- 
justified. The  principle  of  convenience  and 
necessity  •  •  •  is  not  the  principle  of  mon- 
oply.  It  Is  the  principle  of  order,  economy, 
and  adequacy  of  service.* 

We  believe  we  are  being  faithful  to 
that  principle. 

The  opponents  of  our  Oakland 
policy  also  argue  that  the  language  of 
the  Act  precludes  us  from  awarding 
authority  to  all  fit  and  able  applicants 
whose  illustrative  service  proposals 
demonstrate  their  willingness  to  meet 
some  of  the  service  needs  of  a  particu- 
lar Oakland  market.'  National  and 
TWA  argue  that  §  401(d)(1)  allows  the 
Board  to  certificate  a  carrier  hi  a 
market  only  if  "such  transportation" 
by  that  particular  carrier  is  required 
by  the  public  convenience  and  necessi- 
ty, citing  Capital  Airlines  v.  CAB.  281 
F.2d  48  (D.C.  Cir.  1960). 

We  cannot  agree  with  such  a  restric- 
tive interpretation  of  our  authority, 
particulajfly  since  it  is  inconsistent 
with  past  Board  and  court  decisions. 
Thus,  for  example,  m  the  Detroit-Cali- 
fornia Nonstop  Service  Investigation, 
43  CAB  557  (1966).  we  granted  unres- 
tricted authority  to  three  carriers 
(through  removal  of  restrictions)  in 
the  Detroit-Los  Angeles/Siui  Francisco 
markets  without  finding  that  these 
markets  could  support  all  three  carri- 
ers or  that  service  by  all  three,  as  op- 
posed to  authority,  was  required  by 
the  public  convenience  and  necessity. 
The  Seventh  Circuit  affirmed  hi 
United  Air  Lines  v.  CAB,  371  F.2d.  221 
(7th  Circuit  1967).  stathig: 

It  is  evident  from  these  broadly-phrased 
objectives  (In  section  102]  that  a  "public 
convenience  and  necessity"  determination 
may  be  made  without  strict  adherence  to 
rigid  or  definitive  criteria,  and  that  the 
Board  may  exercise  a  broad  discretion  In  ef- 
fectuating the  congressional  policy.  (371 
F.2d  224.) 

The  court  went  on  to  say: 

Although  we  tlilnk  that  an  indiscriminate 
application  of  the  "operational  flexibility" 


'See  pp.  27-28  below. 

'Proposed  amendments  to  the  Interstate 
Commerce  Act  and  proposed  bill  to  promote 
the  safety  of  scheduled  air  transporUtlon: 
Hearings  on  S.  2  and  S.  1760  before  the  Sub- 
committee of  the  Committee  on  Interstate 
Commerce,  75th  Cong.,  1st  sess.,  410  (1937) 
(statement  of  Senator  McCarran). 

»See  footnote  73,  order  78-4-121. 


factor  and  an  overrelJance  upon  the  market- 
place in  providing  economic  answers  are  not 
without  some  hazards,  the  Board's  resolu- 
tion In  this  case  was  sufficiently  attuned  to 
secUon  102  of  the  Act  to  require  our  approv- 
al. (371  F.2d  224.) 

While  our  extensive  analysis  of  the 
causes  of  and  solutions  for  Oakland's 
needs  fully  comports  with  this  admo- 
nition, we  also  observe  that  the  air 
transportation  system  has  undergone 
major  changes  over  the  years  and  we 
have  been  able  to  observe  that  com- 
petitive behavior  in  relatively  unregu- 
lated areas  of  the  system  does  not 
have  undesirable  results  (see  pp.  28-31 
of  Order  78-4-121).  The  courts  have 
frequently  held  that  administrative 
agencies  have  a  duty  to  adapt  their 
policies  and  opinions  to  changing  cir- 
cimastances,  and  to  the  lessons  of  ex- 
perience. 

Moreover,  if,  as  National  argues,  we 
must  hiterpret  section  401(d)(1)  re- 
strictively and  always  find  transporta- 
tion by  a  particular  applicant  to  be  re- 
quired, the  conclusion  follows  that 
mandatory  service  obligations  would 
also  always  be  required— if  service  by 
carrier  A  is  required  by  the  public  con- 
venience and  necessity,  carrier  A  must 
provide  the  service.  Such  an  interpre- 
tation, of  course,  is  at  odds  with  the 
way  most  route  authority  has  histori- 
cally been  and  is  certificated  today 
(see  pp.  48-50,  Order  78-4-121). 

It  is  quite  evident  that  National,  and 
the  other  parties  who  have  proposed 
similarly  restrictive  interpretations  of 
the  phrase  "such  transportation"  in 
section  401(d)(1),  have  not  fully 
thought  through  the  ultimate  logical 
implications  of  their  arguments.  If  the 
Board  can  grant  an  application  for  a 
certificate  only  where  it  finds  that 
"such  transixtrtation  is  required  by 
the  public  convenience  and  necessity," 
and  if  "such  transportation  Is  re- 
quired" is  interpreted  to  mean  nothing 
less  than  an  imperative  public  require- 
ment for  actual,  immediate,  and  con- 
tinuing service  by  a  specific  applicant, 
then  mandatory  authority  would 
appear  to  be  the  only  kind  the  Board 
could  properly  award— authority  man- 
datory not  merely  in  the  rather  trivial 
sense  of  requiring  some  modicum  of 
service  at  each  named  point,  but  in  the 
sense  of  mandatory  service  of  specified 
extent  in  each  specific  city-pair 
market  where  the  Board  has  fotmd 
such  service  to  be  "required  by  the 
public  convenience  and  necessity."  (As 
we  develop  more  fully  below,  public 
need  for  service  exists  in  specific  mar- 
kets, not  merely  "at"  points.) 

Indeed,  In  a  route  case  where  (for 
example)  an  applicant  promises  four 
daily  nonstop  round  trips  in  one  of  the 
principal  markets  at  issue,  and  is  then 
selected  to  serve  the  market  in  reli- 
ance on  this  promise  and  the  Board's 
determination  that  this  is  the  specific 
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minimum  quantum  of  service  required 
by  the  public  convenience  and  necessi- 
ty, it  is  hard  to  sec  under  National's 
theory  how  the  Board  could  properly 
award  a  certificate  which  failed  to  re- 
quire at  least  four  round  trips  a  day  in 
this  market.*  Clearly  the  Board  could 
not  (as  it  has  in  fact  done  since  the 
early  years  of  the  statute)  award  a  cer- 
tificate which  failed  to  require  any 
single-plane  service  at  aU  in  the 
market.  Nor  could  it  (as  again  it  has 
habitually  done),  having  found  a  need 
for  additional  service  in  one  market  or 
group  of  markets,  award  new  authori- 
ty in  a  form  which  allows  the  awardee. 
by  tacking  or  by  absence  of  restriction, 
to  serve  numerous  additional  markets 
where  no  such  finding  has  been  made. 
And  most  certainly  it  could  not,  as  it 
has  done  since  the  earliest  years  of  the 
Act  in  route  consolidation  and  route 
realinement  cases,  award  authority 
(frequently  unrestricted  nonstop  au- 
thority) in  large  numbers  of  city-pair 
markets  where  no  specific  pattern  of 
actual  service  has  been  proposed  or 
shown  to  be  needed,  and  where  indeed 
the  existing  traffic  statistics  indicate 
that  single-plane  service  will  probably 
be  uneconomic  under  most  circum- 
stances, simply  on  the  grounds  that 
the  grant  of  such  authority  will  give 
the  carrier  "operating  flexibility." 
which  flexibility  is  itself  the  basis  for 
the  Board's  public  convenience  and  ne- 
cessity finding.'  Thus,  the  adoption  of 


'Section  401(eK4)  would  not  preclude  the 
Board  from  thus  pursuing  National's  inter- 
pretation of  the  Act  to  its  logical  conclusion. 
That  section  provides  that  "No  term,  condi- 
tion, or  limitation  of  a  certificate  shall  re- 
strict the  right  of  an  air  carrier  to  add  to  or 
change  schedules  •  *  *  for  performing  the 
authorized  transportation  and  service  •  •  *" 
(emphasis  added),  but  this  language  would 
not  preclude  the  Board  from  fixing  mini- 
mum standards  of  adequate  service  required 
by  the  public  convenience  and  necessity, 
since  "add  to  or  change"  does  not  as  a 
matter  of  logical  necessity  include  "reduce," 
particularly  in  view  of  section  404's  require- 
ment of  "adequate  ser\ice. '  See  Capital  Air- 
lines  V.  CJi.B.,  281  F.  2d  48  (C.A.D.C.  1960); 
National  AiHines  v.  C.A.B.,  300  P.  2d  711 
CC.A.D.C.  1962). 

On  the  other  hand,  section  401(e)(4)  does 
appear  to  preclude  the  Board  from  imposing 
a  maximum  level  of  service  on  a  new  carrier 
in  a  market.  This  seems  to  us  to  undercut 
National's  argument  that  the  framers  of  the 
Act  feared  excessive  competition  above  all 
else.  Destructive  competition,  if  likely  to 
occiu*  at  all  (which  we  have  concluded  it  is 
not.  under  present-day  conditions)  would 
appear  to  be  Just  as  likely  to  result  from  ex- 
cessive scheduling  by  a  limited  number  of 
carriers  in  a  market,  as  from  the  competi- 
tive struggles  of  a  larger  number  of  carriers. 
Why  then  would  Congress  have  deprived 
the  Board  of  a  convenient  tool  to  present 
scheduling  in  excess  of  the  requirements  of 
the  public  convenience  and  necessity.  If  ex- 
cessive competition  was  its  all-encompassing 
fear? 

'In  one  of  the  early  route  consolidation 
cases,     the    Board    consolidated    separate 
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National's  restrictive  construction  of 
section  401(d)(1)  would  retroactively 
invalidate  large  portions  of  virtually 
all  of  the  currently  outstanding  air 
carrier  certficates,  including  the  au- 
thority under  which  much  of  today's 
city-pair  nonstop  service  Is  now  being 
provided. 

Moreover,  such  a  determinedly  re- 
strictive reading  of  sections  401  (d) 
and  (e)  would  make  it  impossible  for 
the  Board  to  carry  out  its  responsibil- 
ities under  section  102  of  the  Act. 
Read  literally,  these  provisions  appear 
to  contemplate  that  each  certificate 
application  filed  with  the  Board  wiU 
be  separately  and  individually  pro- 
cessed; yet  as  soon  as  the  Board  in 
1938-39  had  finished  with  the  original 
"grandfather"  applications,  it  began 
consolidating  for  hearing  applications 
by  different  carriers  for  the  same  or 
similar  authority,  and  not  long  there- 
after it  began  the  practice  of  institut- 
ing route  proceedings  on  its  own  initia- 
tive or  in  response  to  civic  petitions 
and  scoping  these  proceedings  in  ac- 
cordance with  its  own  judgment  of  the 
pubUc  interest,  rather  than  any  partic- 
ular carrier's  application.  Thus,  the 
great  bulk  of  route  cases  have  focused 
on  the  service  needs  of  a  particular 
city,  market,  group  of  markets,  or  geo- 
graphical area,  rather  than  any  indi- 
vidual carrier's  application.  In  such 
proceedings  the  Board  has  traditional- 
ly (and  with  the  full  approval  of  the 
courts)  considered  first  the  public 
need  for  new  service  or  authority  in 
partictilar  markets  or  over  particular 
routes,  and  only  thereafter  has  consid- 
ered which  applicant  or  applicants 
should  be  awarded  the  requisite  au- 
thority. In  this  context,  the  phrase 
"such  transportation  is  required"  in 
section  401(dKl)  has  been  treated  as 
calling  first  for  a  determination  of 
whether  the  public  will  best  be  served 
by  a  grant  or  grants  of  authority  in 
the  markets  at  issue,  and  only  subse- 
quently for  a  consideration  of  the 
identity  of  the  carrier  or  carriers  who 
will  provide  the  needed  service. 

As  the  State  Airlines  case '  illus- 
trates, the  courts  have  refused  to  in- 


grandfather  routes  end-to-end  in  a  manner 
which  eliminated  required  stops  at  former 
route  junction  points,  and  thus  granted  un- 
restricted authority  (subject  to  the  Board's 
then  existing  nonstop  regulation,  see  Order 
78-4-121  at  p.  48,  fn.  56)  in  numerous  trans- 
continental markets,  at  a  time  when  neither 
the  existing  traffic  volumes  nor  the  aircraft 
the  carriers  then  possessed  Justified  or  per- 
mitted actual  nonstop  operations.  American 
Air.  et  aL.  Route  Consolidations,  7  CAB  337, 
345  (1946).  ("Granting  the  applications 
would  result  in  single-route  transcontinen- 
tal service  by  American,  TWA,  and  United 
between  east  coast  and  west  coast  cities  of 
greatest  population  with  the  likelihood  that 
such  service  would  eventually  be  provided 
on  a  nonstop  basis.")  (Emphasis  added.) 

'C.A.B.   v.   State  Airiines.    338   U.S.   572 
(1950):  see  Order  78-4-121  at  p.  45.  fn.  51. 


terpret  the  langxtage  of  section  401(d) 
with  an  inflexible  restrictiveness 
which  would  impair  the  Board's  abili- 
ty to  further  the  objectives  of  the  stat- 
ute. Here  the  Board  will  first  deter- 
mine the  public  need  for  air  service  in 
the  Oakland  markets  at  issue: '  then, 
having  in  the  present  order  concluded 
(subject  to  any  showing  of  particular 
circumstances  making  such  action  in- 
advisable in  a  particular  market)  that 
this  need  will  best  be  met  by  permis- 
sive awards  to  all  qualified  applicants, 
the  Board  wUl  make  such  awards.  We 
conclude  that  such  awards  will  most 
reliably'  insure  the  actual,  continued 
performance  of  "such  transportation" 
(Le..  convenient,  low-priced  service  in 
the  Oakland  markets  at  issue),  even 
though  the  identity  of  the  specific  car- 
riers who  will  actually  provide  "such 
transportation"  at  any  particular  time 
will  remain  ambiguous  until  deter- 
mined by  competitive  market  forces. 
We  are  convinced  that  this  action  will 
best  fulfill  our  statutory  responsibil- 
ities to  the  traveling  public,  and  in- 
volves no  violation  of  the  true  intent 
of  section  401. 

National  recognizes  that  "[t]he^ 
record  developed  in  a  well-run  route 
case  always  involves  predictive  uncer- 
tainty about  market  conditions  in  the 
forecast  year.  In  part,  these  uncertain- 
ties relate  to  general  economic  varia- 
bles (general  economic  conditions,  dls- 
posalbe  income,  propensity  to  travel) 
outside  carrier  control."  (Comments  in 
Docket  28848.  p.  17.)  Difficult  as  they 
always  are,  precise  forecasts  of  the 
traffic  particular  carriers  could  gener- 
ate and  determinations  as  to  which 
carriers  would  provide  the  best  service 
would  be  particularly  difficult  for 
Oakland  markets. '"  Indeed,  if  we  were 


'Few  if  any  of  the  respondents,  inciden- 
tally, appear  to  question  the  existence  of 
that  need. 

'"National's  argument,  using  tix  traffic 
figures  in  Order  78-4-121,  Attachment  D,  to 
show  that  three  Oakland  markets  already 
receive  more  service  than  they  can  support, 
has  no  validity.  As  we  stated  in  that  order, 
the  figures  we  used  in  Attachment  D  were 
not  designed  or  intended  to  indicate  the 
probable  total  amount  of  traffic  which 
would  be  carried  over  each  segment  (we  as- 
sumed no  connecting  or  flow  traffic),  or  the 
actual  costs  of  serving  each  market;  they 
only  show  that  even  under  very  conaerca- 
tive  assumptions,  a  given  market  could  sup- 
port service. 

National  also  argues  that,  once  we  certifi- 
cate new  carriers  in  this  proceeding,  subse- 
quent applicants  cannot  be  certificated  be- 
cause Oakland's  need  for  service  will  have 
been  filled,  and  that  we  will  therefore  not 
be  simulating  true  free-market  conditions. 
What  this  argument  ignores  is  our  basic 
conclusion  here  that  Oakland's  needs  are 
most  likely  to  be  met  If  the  greatest  possible 
number  of  qualified  carriers  hold  authority 
in  the  markets  at  issue.  This  conclusion  will 
continue  to  apply  even  aftfir  the  present 
proceeding  is  completed,  and  future  appli- 
cants will  be  able  to  rely  on  It  In  seeking  au- 
Footnotes  continued  on  next  page 
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to  follow  National's  advice  and  certifi- 
cate only  the  carriers  we  could  be  cer- 
tain the  markets  would  support,  we 
could  very  easily  shortchange  the  trav- 
eling public,  since  forecasting  Oak- 
land's response  to  innovative  service 
and  fare  proposals  would  involve  more 
than  the  usual  amount  of  guesswork. 
This  stems  from  its  history  of  imder- 
utilization  and  the  incumbents'  past 
failure  to  test  fully  its  demand  poten- 
tial." In  view  of  our  belief  that  Oak- 
land needs  the  maximum  service  possi- 
ble in  order  to  revive  its  airport,  it 
would  not  be  consistent  with  the 
public  interest  artificially  to  restrict 
access  to  it.  '* 

Several  Board  and  court  decisions 
are  cited  as  holding  that  the  Board 
must  engage  in  the  carrier-selection 
process.  In  our  opinion,  however,  these 
opinions  must  be  interpreted  in  light 
of  Board  policy  at  the  time  they  were 
decided,  and  not  be  used  to  draw  infer- 
ences about  questions  which  were  not 
before  the  Board  or  the  courts  for  de- 
cision. 

TWA,  the  Houston  parties,  the 
Texas  Aeronautics  Commission,  and 
National,  for  example,  refer  to  state- 
ments in  the  Supreme  Court's  opinion 
in  CAB  V.  Delta  Air  Lines,  Inc.,  367 
U.S.  316  (1961)  that  the  Act  was  de- 
signed to  assure  security  of  route  in 
order  to  protect  the  carriers'  invest- 
ment in  operation.  Rather  than  hold- 
ing that  the  Board  should  always  be 
guided  by  a  fear  of  destructive  compe- 
tition, even  when  that  would  cause  us 
to  fail  in  our  obligation  to  promote 
competition  to  the  fullest  extent  re- 
quired in  the  public  interest,  the  Su- 
preme Court's  decision  in  CAB  v.  Delta 
tells  the  Board  that  it  cannot,  without 
a  hearing,  take  away  a  license  after  it 
has  gone  into  effect.  The  Court's 
stress  on  "security  of  route"  Is  logical 
in  that  context,  but  the  interpretation 
of  this  concept  urged  by  the  oppo- 
nents of  the  Oakland  policy  simply 
does  not  fit  today's  air  transportation 
system,  the  way  regulation  is  adminis- 
tered by  the  Board,  or  the  specific  ac- 
tions we  contemplate  here.  We  are  not 
proposing  to  modify,  let  alone  take 


Footnotes  continued  from  last  page 
thority  to  serve  these  markets,  unless  and 
until  the  time  arrives  when  we  conclude  on 
the  basis  of  persuasive  new  evidence  that 
the  continued  authori2sation  of  additional 
new  carriers  is  no  longer  required  by  the 
public  convenience  and  necessity. 

"See  Order  78-4-121,  pp.  4-13. 

"We  found,  in  support  of  certificating  all 
fit.  willing,  and  able  applicants  in  the  Chica- 
go-Midway  Low-Fare  Route  Proceeding, 
Order  78-7-40.  July  14,  1978,  that  permit- 
ting service  by  many  carriers  In  the  markets 
will  maximize  traffic  stimulation  at  Midway. 
We  found  that  "the  overall  impact  of  a  non- 
restrictive  approach  is  to  maximize  the  traf- 
fic available  to  both  the  new  entrants  and 
incumbent  carriers.  Equally  important,  car- 
rier competition  will  permit  the  public  to 
select  the  service  it  wants."  (at  p.  3) 
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away,  any  authority  granted  under  ex- 
isting licenses.'^  Other  than  to  sup- 
port the  abstract  statement  that  the 
Board  is  supposed  to  promote  "regu- 
lated competition."  we  fail  to  see. 
therefore,  why  the  opponents  of  the 
Oakland  policy  cite  this  language.  Can 
they  mean  that  the  Board  is  supposed 
to  protect  them  completely  from  com- 
petiton?  Surely  not,  for  even  they 
admit  that  the  Board  is  supposed  to 
assure  the  benefits  of  competition. 
The  danger,  they  argue,  lies  in  de- 
structive comp>etition.  As  we  discussed 
above,  however,  no  one  argues  that 
there  will  be  destructive  competition 
at  Oaidand  if  a  policy  of  multiple  per- 
missive entry  is  applied  there. 

The  dsuiger  in  citing  court  state- 
ments out  of  context  is  shown  by 
Delta's,  Houston's.  Texas',  and  Nation- 
al's reference  to  Delta  Air  Lines  v. 
CAB,  275  P.  2d  632  (D.C.  Cir.  1959),  as 
support  for  the  contention  that  the 
Board  must  decide  how  many  carriers 
a  market  can  support  and  certificate 
only  that  man.  Houston  argues  that 
the  court  made  the  following  state- 
ments as  a  conmient  "on  whether  the 
Board  is  empowered  to  award  more  au- 
thority than  the  market  tcan] 
absorb": 

The  public  interest  *  •  •  requires  that,  if 
there  be  only  enough  business  to  support 
operation  by  one  licensee,  there  must  be 
only  one  licensee  (275  F.  2d  638). 

In  fact,  however,  there  was  no  issue 
before  the  court  as  to  the  number  of 
carriers  the  Board  could  certificate  if 
It  wished,  and  the  court  did  not  hold 
in  Delta  that  the  Board  could  select 
only  one  carrier  to  serve  the  market  in 
question.  It  merely  recognized  that, 
given  the  policies  the  Board  was  then 
applying  (i.e.,  in  most  instances  ayirard- 
ing  authority  to  only  one  new  carrier 
at  a  time),  there  was  a  good  chance 
that  the  applications  involved  in  the 
Board's  decisions  would  prove  to  be 
mutually  exclusive.  The  court  held 
that  the  Board  had  misled  the  appli- 
cants on  this  point  and,  in  violation  of 
Ashbacker  principles,  had  denied  them 
a  fair  opportunity  to  show  that  the  ap- 
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pUcatlons  were  mutiudly  exclusive 
under  the  Board's  own  standards.'* 
The  court's  citation  of  its  own  decision 
in  Carroll  Broadcasting  Co.  v.  FCC. 
258  P.  2d  440  (D.C.  Cir.  1958)  provides 
further  insight  Into  its  thinking. 
There  It  said: 

Competitors  may  severely  injure  each 
other  to  the  great  lienefit  of  the  public.  The 
broadcast  industry  is  a  competitive  one,  but 
competitive  effects  may  under  some  sets  of 
circumstances  produce  detriment  to  the 
public  interest.  When  that  happens  the 
public  interest  controls.*  •  •  (wle  think  it  is 
not  incumbent  upon  the  Commission  to 
evaluate  the  probable  economic  results  of 
every  license  grant.  Of  (»urse  the  public  is 
not  concerned  with  whether  it  gets  service 
from  A  or  B  or  from  both  combined.  The 
public  interest  is  not  disturt>ed  If  A  Is  de- 
stroyed by  B,  so  long  as  B  renders  the  re- 
quired service.  The  public  interest  is  affect- 
ed when  the  service  is  affected.  (258  F.  2d 
443.) 

We  have  already  discussed  the  unlike- 
lihood of  destructive  competition  at 
Oakland  and  in  order  78-4-121  we  indi- 
cated in  detail  why  the  public  interest 
will  be  better  served  by  a  policy  of 
multiple  permissive  entry  at  Oakland. 
Nothing  the  court  says  in  Carroll  com- 
pels us  to  take  a  different  approach; 
rather,  the  court's  approval  of  healthy 
competition  reinforces  our  opinion. 

Delta,  Texas,  and  National  cite  an- 
other court  decision  which  they  argue 
-  compels  the  Board  to  engage  in  carrier 
selection.  The  language  in  Delta  Air 
Lines  v.  CAB,  442  P.  2d  730  (D.C.  Cir. 
1970),  to  which  they  refer  is  as  follows: 

•  •  •  [wlhere  there  are  new  routes  in- 
volved, the  first  Inquiry  is  logically  whether 


'■  In  Amercian  Airlines  v.  C.A.B.,  359  F.  2d 
624,  631  (C.A.D.C.  1966),  cert  denied.  385 
U.S.  843,  the  D.  C.  Circuit  sitting  en  banc 
cistingulshed  the  Supreme  Court's  holding 
in  C.A.B.  v.  Delta  as  follows  (emphasis 
added):  "The  'security  of  route'  principle 
thus  gives  protection  to  an  Individual  carri- 
er that  has  made  an  investment  in  order  to 
carry  on  the  certificated  service,  assuring  it 
that  the  CAB  will  not  worsen  its  position  6v 
action  addressed  against  it  individually,  by 
prescribing  inferior  routes.  Since  the  su- 
preme Coiut  gave  no  indication  in  Delta 
that  it  intended  to  depart  from  the  Storer 
doctrine  lU.S.  v.  Storer  Broadcasting  Co., 
351  U.S.  192  (1956)1,  we  see  no  basis  for 
reading  Delta  as  implying  that  the  mere 
fact  that  licensees  will  be  affected  renders 
general  rulemaking  an  impermissible  means 
of  agency  action  governing  aU  carriers,  or 
an  appropriate  general  class  of  carriers." 


"Natioiud  argues  that  continuous  applica- 
tion by  the  Board,  with  Judicial  enforce- 
ment, of  the  Ashbacker  doctrine  (Ashbacker 
Radio  Corp.  v.  FCC,  326  U.S.  327  (1945)) 
proves  that  need-for-servlce  findings  must 
be  related  to  a  particular  applicant,  since  by 
applying  i4s/i&ac/cer  principles,  the  Board 
admits  that  it  is  harder  for  a  subsequent  ap- 
plicant to  receive  authority  in  the  same 
market.  This  Is  the  same  as  saying  that  be- 
cause the  Board  has  applied  a  particular 
policy  in  the  past,  it  is  forever  bound  to  it. 
This,  however,  Is  at  odds  with  the  flexibility 
the  Congress  and  the  courts  have  accorded 
to  administrative  agencies  (see  footnotes  18- 
19  below  and  accompanying  text).  Nothing 
in  our  policy  here  would  prevent  an  award 
to  a  later  applicant  in  any  of  these  Oakland 
markets.  (See  footnote  10  above.)  In  fact, 
the  policy  employed  here  would  undoubted- 
ly make  it  easier  for  subsequent  fit  appli- 
cants to  receive  authority  there.  To  repeat 
our  discussion  in  order  78-4-121  on  this 
same  point,  "all  Ashbacker  holds  is  that  if 
applications  are  mutually  exclusive  then 
they  must  be  heard  and  decided  contempo- 
raneously. The  syllogism's  minor  premise, 
mutual  exclusivity,  is  established  not  by 
anything  in  the  Act  but  by  the  Board's  long- 
standing policy  of.  treating  applications  for 
the  same  authority  as  mutually  exclusive  in 
most  situations,  and  its  specific  findings  of 
mutual  exclusivity  'as  a  matter  of  economic 
fact'  in  numerous  cases."  (Footnote  49a.  p. 
44.) 
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or  additional  air  service.  This  is  not  a  per- 
functory pro  forma  inquiry;  the  findings  of 
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the  markets  to  be  served  actually  need  new 
or  additional  air  service.  This  is  not  a  per- 
functory pro  forma  inquiry;  the  findings  of 
a  public  need  for  the  air  service,  with  specif- 
ic details  as  to  the  quantity,  quality,  fre- 
quency, type,  equipment  required,  facilities 
available,  etc.,  is  a  fundamental  starting 
point.'*v442P.  2d733.) 

Viewed  in  the  abstract,  we  can  see  why 
the  opponents  of  our  Oakland  policy 
use  this  language  to  bolster  their  argu- 
ment,'* but  the  footnote  to  the  court's 
statement  brings  out  clearly  the  as- 
sumptions under  which  it  was  worlc- 
ing: 

The  court  then  went  on: 

An  unsound  decision  on  route  allocation, 
awarding  a  route  to  a  carrier  when  neither 
the  need  Justifies  it  nor  does  the  carrier 
have  the  ability  to  service  it.  hurts  all  con- 
cerned: The  public  interest  by  saddling  the 
country  with  an  inefficient  and  distorted  air 
transport  system,  and  perhaps  an  augment- 
ed subsidy:  the  carrier  which  would  most  ef- 
ficiently service  the  route  but  which  is 
barred  from  doing  so;  the  'successful"  carri- 
er which  may  have  a  liability  on  its  hands 
rather  than  what  it  optimistically  envi- 
sioned as  a  financial  asset.  (442  F.  2d  733.) 

It  is  evident  from  these  passages 
that  the  court  was  talcing  the  Board's 
own  carrier-selection  policy  as  given 
and  discussing  the  possible  ramifica- 
tions of  Board  decisions  made  under 
such  a  policy  which  do  not  fairly  and 
as  accurately  as  possible  determine , 
which  carrier  can  best  meet  the  needs 
of  the  marltet.  The  problems  the  court 
envisioned  are  inherent  in  carrier  se- 
lection by  the  Board,  and  indeed  they 
are  persuasive  reasons  for  avoiding 
carrier  selection  to  the  extent  we  are 
able  to  do  so  (see  order  78-4-121,  pp. 
35-42).  The  court  did  "not  hold  that 
the  Board  cannot  decide  that  carrier 
selection  is  not  in  the  public  interest 
in  a  particular  situation— an  issue 
which  was  in  no  sense  before  it— but 
only  that,  when  the  Board  engages  in 
carrier  selection,  it  must  do  so  on  a 
fair,  impartial  basis.  In  the  situation 
before  the  court  for  review,  the  Board 
had  updated  the  economic  forecast  for 
one   carrier   (the   wirming   applicant) 


'In  the  Bureau  Counsel's  Request  for  Evi- 
dence issued  after  the  prehearing  confer- 
ence on  19  October  f967  detailed  informa- 
tion was  requested  regarding  carrier  sched- 
ules and  fares,  air  traffic,  carrier  financial 
forecasts,  carrier  operating  statistics,  pres- 
ent and  proposed  equipment,  airport  facili- 
ties, and  economic  characteristics  and  popu- 
lation trends  of  the  cities  involved.  These 
criteria  reflect  the  true  nature  of  the  initial 
inquiry  in  a  comparative  hearing.  (Empha- 
sis supplied.) 

"The  cited  language  is  of  course  pure 
dictum,  since  the  issue  before  the  court  was 
whether  the  Board  had  selected  the  right 
carrier  to  serve  the  routes  at  issue,  not 
whether  there  was  a  need  for  service.  The 
restrictive  implications  of  this  language 
were  in  any  event  inferentially  repudiated 
by  the  same  court  in  the  Continental  case 
discussed  below. 


but  not  those  of  the  other  applicants 
with  which  it  was  being  compared.  Not 
only  was  the  Board's  forecast  extreme- 
ly suspect,  but  the  examiner's  decision 
showed  a  loss  and  subsidy-need  in- 
crease for  the  carrier  chosen  by  the 
Board."  Interestingly,  on  remand,  the 
Board  decided  to  certificate  two  carri- 
ers in  the  market  in  question,  even 
though  it  could  not  find  that  both  car- 
riers would  be  profitable.  '* 

Similarly,  Braniff,  Delta.  TWA, 
Houston,  Texas,  and  National  miscon- 
strue the  court's  decision  in  Continen- 
tal Air  Lines  v.  CAB,  519  P.  2d  944 
(D.C.  Cir.  1975).  It  was  in  response  to 
the  Board's  argument  that 

competition  is  not  per  se  favored  where  it 
endangers  other  policy  goals  in  the  public 
interest,  such  as  achievement  of  efficient, 
economical  service  or  the  fostering  of  sound 
economy  of  operations.  (519  F.  2d  952.) 

that  the  court  stated: 

The  legislative  history  and  the  early  CAB 
decisions  indicate  that  there  is  no  presump- 
tion of  competition  per  se  because  competi- 
tion may  prove  uneconomical  and  destruc- 
tive of  the  healthy  development  of  the  in- 
dustry if  the  relevant  market  is  too  small  to 
support  competing  carriers.  But  when  suffi- 
cient traffic  exists  to  support  competition, 
certification  of  competing  carriers  is  man- 
dated by  the  Act  as  providing  the  best 
means  of  effectuating  the  other  public  in- 
terest goals  contained  In  §  102.  (519  F.  2d 
954.)  (Emphasis  supplied.) 

The  court's  statement  must  be  inter- 
preted in  that  context.  The  Board  was 
then  arguing  that  it  could  take  a  re- 
strictive view  of  the  necessity  for  com- 
petition under  its  general  policy  of 
comparative  selection,  and  the  court 
told  the  Board  that  it  must  favor  com- 
petition unless  it  would  be  destructive. 
The  court  was  not  passing  on  a  multi- 
ple permissive  entry  policy  and  clearly 
was  not  indicating  to  the  Board  what 
situations  required  a  finding  of  a  like- 
lihood of  destructive  competition.  We 
have  foimd  in  this  case  that  multiple 
permissive  awards  will  not  lead  to  "un- 
economical and  destructive"  competi- 
tion at  Oakland  and  that  finding  has 
not  been  rebutted.  Nor  was  the  court 
saying  that  competition  effectuates 
the  public-interest  goals  of  section  102 
only  when  there  is  sufficient  traffic  to 
support  the  precise  number  of  carriers 
authorized  to  serve  the  market.  To 
have  so  foimd  would  have  been  to 
define  competition  in  an  impermissi- 
bly restrictive  sense.  A  market  is  "sup- 
porting competition,"  in  our  view, 
whenever  the  Board,  through  regula- 


'^  Order  73-2-90.  Feb.  23.  1973.  See  order 
7«-8-97.  p.  14.  fn.  28.  for  a  fuller  discussion 
of  this  case. 

'•The  Board's  action  in  granting  Southern 
permissive  nonstop  authority  in  the  Mem- 
phis-Miami market,  notwithstanding  its 
finding  that  Southern  would  probably  be 
unable  to  compete  with  Delta,  was  expressly 
approved  by  the  same  court  in  Southern  Air- 
ways V.  CAB.  498  F.  2d  66  (C.A.D.C.  1974). 


tory  action,  is  successfully  encourag- 
ing competitive  behavior  in  the 
market.  Under  such  conditions  those 
carriers  actually  serving  at  any  given 
time  perceive  that  if  they  fail  to  meet 
the  public's  needs  there  are  potential 
competitors  ready  and  able  to  enter 
the  market  and  attempt  to  do  so." 
This  is  "competition"  even  if  only  one 
carrier  happens  to  be  serving  the 
market  at  the  time,  so  long  as  that 
carrier  is  responding  to  a  perceived 
threat  of  yew  entry. 

In  support  of  their  restrictive  inter- 
pretations of  our  statutory  authority, 
the  opponents  of  our  Oakland  policy 
refer  us  to  court  decisions  likening  the 
Board's  regulatory  responsibilities  to 
those  of  an  agency  regiilating  a  public 
utility.  There  are  many  features  of  the 
air  transportation  system,  however, 
that  make  the  application  of  tradition- 
al public-utility  type  regulation  unre- 
alistic, undesirable,  and  unnecessary. 
Apart  from  the  obvious  differences  in 
mobility  of  the  major  capital  asset,  in 
most  situations  an  air  'carrier  with 
tmused  authority  can  beneficially  in- 
fluence the  behavior  of  the  carrier  or 
carriers  serving  the  market  because  of 
the  ease  of  inaugurating  competitive 
service.  The  tracks,  pipes,  or  wires  of 
the  public  utility  take  time  and  much 
capital  investment  to  construct  and, 
once  in  place,  are  typically  immobile. 
While  most  of  the  parties  citing  these 
court  decisions  pay  lip  service  to  these 
differences  by  stating  that  Congress 
and  the  courts  do  not  want  the  Board 
to  treat  air  transix>rtation  as  a  natural 
monopoly,  but  to  promote  "regulated 
competition,"  the  meaning  they  give 
to  the  latter  resembles  the  exclusive- 
franchise  theory  of  public-utility  regu- 
lation and  fails  totally  to  recognize 
and  take  into  account  the  similarities 
between  the  air  transportation  system 
and  many  businesses  in  which  exclu- 
sive or  nearly  exclusive  franchises  are 
not  awarded.  It  would  be  Incongruous 
were  we,  as  National  urges,  required  to 
follow  the  interpretations  of  adminis- 
trative agencies  which  regulate  true 
public  utilities. 

We  also  note  that  our  observation 
about  the  judicial  decisions  cited  in 
opposition  to  our  show-cause  order  in 
the  Piedmont  Boston-Entry  Applica- 
tion (see  order  78-8-97,  p,  16)  is  rele- 
vant here.  All  the  decisions  Offered  in 
support  of  the  argument  that  the 
Board  cannot  use  multiple  entry  to  ad- 
vance the  public-interest  goals  of  the 
Act 

arose  in  the  context  of  a  relatively  restric- 
tive entry  policy  adopted  by  the  Board  itself 
In  the  early  days  of  the  1938  Act,  the  con- 
ceptual framework  of  which  policy  contin- 


"  Moreover,  It  is  noteworthy  that  in  Con- 
tinental, the  court  was  in  effect  holding 
that  the  Board  had  exceeded  its  discretion 
to  restrict  competition  for  protectionist  rea- 
sons. 
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already  given  in  finding  multiple  entry 
to  be  conducive  to  the  fullest  and  most 
rapid    development    of    the    Oakland 
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that  market  or  point  in  the  first, 
place— in  other  words,  from  making  a 
permissive     award— as     long     as     the 
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than  mandatory,  authority  where  the 
market  at  issue  is  already  on-system  or 
on-segment  for  the  successful  appli- 
cant: this  is  true  even  where  the  Board 
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ued  to  be  employed  by  the  Board  in  virtual- 
ly all  of  its  later  decisions  until  fairly  re- 
cently, even  though  the  Board's  actual 
entry  policy  during  those  years  varied  from 
extremely  restrictive  to  quite  liberal  and 
back.  Court  decisions  applying  the  Act  quite 
naturally  assumed  the  conceptual  frame- 
work and  underlying  assumptions  adopted 
and  proclaimed  by  the  Board  itself,  the 
more  so  since  no  party  to  the  court  appeals 
was  contending  for  a  contrary  set  of  as- 
sumptions. In  those  circumstances,  the 
courts'  concern  was  to  see  that  the  Board 
followed  procedures  which  ensured  fairness 
to  all  parties  in  the  context  of  the  Board's 
own  conceptual  framework  and  annoimced 
entry  policy.  We  do  not  think  it  follows 
from  these  court  decisions  that  the  Act  pre- 
cludes the  Board  from  adopting  a  funda- 
mentally different  set  of  assumptions. 

Braniff,  TWA,  and  Natioiud  cite  a 
few  past  Board  decisions  and  claim,  in 
Braniff 's  words  (Braniff  comments,  p. 
9),  that  the  Board  has  "since  its  incep- 
tion interpreted  §  102  to  permit  com- 
petitive awards  only  where  the  traffic 
would  support  the  additional  carriers." 
This  simply  is  not  true,  as  shown  by 
the  cases  we  cited  in  order  78-4-121  (p. 
46).  and  have  discussed  above  (p.  10). 
Moreover,  as  we  recently  stated  in 
order  78-8-97,  August  17,  1978,  on 
Piedmont's  entry  into  Boston,  "numer- 
ous trunkllne  routes  have  been  award- 
ed in  past  cases  without  any  express 
finding  of  profitability,  and  a  consider- 
able nimilJer  have  been  awarded  in  the 
face  of  clear  indications  that  they 
would  undoubtedly  not  be  profitable 
at  the  outset  or  for  some  years  to 
come."  (See  fn.  26,  p.  13  of  that  order 
for  case  cites.)  Despite  these  cases,  we 
recognize  that  the  policy  we  are  adopt- 
ing here  "represents  a  far-reaching  de- 
parture from  the  Board's  customary 
practice  in  route  certification  cases 
during  the  nearly  forty  years  of  its 
history"  (order  78-4-121.  p.  21).  We 
must  also  keep  in  mind,  however,  that 
the  policies  of  administrative  agencies 
change;  indeed,  the  Board's  have 
changed,  sometimes  substantially,  over 
the  years,  primarily  as  a  result  of  pre- 
vailing economic  and  social  circum- 
stances." The  fundamental  require- 
ments are  that  whatever  policy  we 
^adopt  must  be  consistent  with  the 
statutory  mandate,  and  that,  when  the 
Board  alters  that  policy,  it  must  ar- 
ticulate clearly  the  reasons  for  doing 
so.'*  As  we  demonstrate  here  and  in 
order  78-4-121,  oiur  adoption  of  a 
policy  of  multiple  permissive  entry  for 
certain  Oakland  markets  meets  these 
requirements. 

In  stun,  we  conclude  that  nothing  in 
the  legislative  history  of  the  Act,  the 


"American  Trucking  Associations  v. 
Atchison,  T.  &  S.F.Ry.  Co.,  387  U.S.  397,  416 
(1967). 

"  Greater  Boston  Television  Corp.  v.  FCC. 
444  P.  2d  841  (D.C.  Clr.  1971).  "The  adminis- 
trator Js  expected  to  treat  experience  not  as 
a  jailer  but  as  a  teacher."  Shavmiut  Ass'n.  v. 
FCC,  146  F.  2d  791.  797  (1st  Cir.  1945). 


Act  itself,  or  court  interpretations  of 
both  precludes  us  from  granting  au- 
thority in  the  Oakland  markets  at 
issue  to  more  carriers  than  we  believe 
the  markets  will  be  able  to  sustain  at 
any  one  time.  Indeed,  awards  to  more 
carriers  than  the  market  can  simulta- 
neously sustain  have  been  specifically 
upheld  by  the  courts. 

Interestingly,  several  parties  who 
argue  that  the  Board  legally  cannot  at 
the  outset,  let  market  forces  decide 
which  carrier  or  carriers  can  provide 
the  best  service,  argue  that  awards  of 
backup  authority  are  legal  as  long  as 
they  are  awarded  on  a  one-for-one 
basis  and  the  authority  of  the  first 
carrier  terminates  at  the  same  time  as 
the  second  one's  becomes  effective." 
In  other  words,  they  apparently  view 
the  Act  as  allowing  the  traveling 
public  rather  than  the  Board  ultimate- 
ly to  determine  through  the  market- 
place which  carrier  shall  serve  a  route, 
so  long  as  this  is  done  through  a  long- 
drawn-out,  administratively  inefficient 
process  of  consecutive  backup  awards, 
rather  than  through  the  relatively 
simple  and  straight  forward  process 
we  have  proposed  in  our  multiple  per- 
missive entry  policy.  We  cannot  be- 
lieve that  Congress  has  mandated 
such  indirection.  The  opponents'  con- 
cession that  the  Board  may,  by 
making  backup  awards,  admit  and 
make  provision  for  the  possibility  that 
its  choice  of  carrier  may  not  be  the 
best  choice  or  the  marketplace's 
choice,  thus  seems  to  us  to  undermine 
the  argument  that  the  Board  must 
always  engage  in  the  process  of  carrier 
selection  in  the  first  place. 

Permissive  Awards 

The  second  general  legal  argtiment 
against  the  policy  we  proposed  in 
order  78-4-121  is  that  the  Board  has 
no  power  to  made  a  carrier's  authority 
at  a  point  or  over  a  two-point  segment 
completely  permissive.  Delta,  Nation- 
al, TWA,  and  Texas  take  this  position. 
Although  we  have  dealt  with  this  at- 
gument  before  (see  e.g..  Las  Vega^- 
Dallas/Ft  Worth  Nonstop  Service  In- 
vestigation, order  78-7-116,  July  21, 
1978),  we  will  discuss  some  of  the  spe- 
cific contentions  made  here  and  the 
concept  of  permissive  authority  in  the 
context  of  this  case. 

All  four  parties  cite  the  abandon- 
ment and  adequacy-of -service  provi- 
sions of  the  Act  (§§401(j)  and 
404(a)(1))  to  argue  that,  once  the 
Board  has  found  that  particular  au- 
thority is  required  tmder  §401,  the 
carrier  awarded  that  authority  has  an 
obligation  to  provide  it  and  cannot 
abandon  the  market  without  Board 
approval.  Thus,  they  argue.  Congress 
clearly  has  made  permissive  authority 
at  a  point  illegal. 

We  see  no  inconsistency  between 
awards  of  permissive  authority  in  this 


or  any  other  case  and  the  statutory  re- 
quirements that,  carriers  provide  ade- 
quate service  (section  404)  and  obtain 
Board  permission  before  suspending 
service  or  abandoning  "any  route  or 
part  thereof"  (section  401  (j)).  The 
fact  that  certificate  authority  per  se  is 
permissive  does  not  vitiate  what  Con- 
gress in  section  404  clearly  intended  to 
be  a  carrier's  continuing  obligation  to 
furnish  "safe  and  adequate  service, 
equipment,  and  facilities"  in  accord- 
ance with  its  certificate.  In  the  first 
place,  an  airline's  freedom  to  choose 
whether  or  not  to  provide  service  does 
not  negate  its  responsibility,  once  It 
determines  to  exercise  its  authority,  to 
make  sure  that  its  service,  equipment, 
and  facilities  are  "safe  and  adequate." 
Moreover,  we  recognize  that  in  some 
circumstances  the  adequacy  standard 
may  require  single-plane  or  nonstop 
service  to  a  permissive  point,  or  over  a 
permissive  segment,  just  as  in  the  past 
it  has  been  held  to  authorize  the 
Board  to  order  a  carrier  to  schedule 
flights  in  on-segment  city-pair  markets 
that  it  had  no  mandatory  certificate 
obligation  to  serve.  Baltimore  Adequa- 
cy of  Service  Investigation,  30  CAB 
1215  (1960),  afTd,  National  Airlines  v. 
CAB  300  P.  2d  711  (D.C.  Cir.  1962). 

The  Board  has  held  that  adequacy 
of  service  under  section  404  must  be 
evaluated  on  the  individual  facts  of 
each  case;  on  the  basis  of  a  market-by- 
market  appraisal  rather  than  the  gen- 
eral level  of  service  at  a  city;  and  on  an 
analysis  of  the  size  and  economic  char- 
acteristics of  each  market,  the  aggre- 
gate of  service  being  provided  by  all 
carriers,  and  the  purpose  for  which 
each  was  certificated.  Fort  Worth  In- 
vestigation, 27  CAB  260  (1958);  Toledo 
Adequacy  of  Service  Investigation,  30 
C.A.B.  169  (1960),  affd.  Capital  Air- 
lines V.  CAB,  281  P.  2d  48  (D.C.  Cir. 
1960);  Flint-Grand  Rapids  Adequacy 
of  Service  Investiagation,  30  CAB  1120 
(1960);  and  Baltimore  Adequacy  Inves- 
tigation, above.*' 

Since  the  test  of  "adequacy"  looks  to 
the  traffic  and  economic  characteris- 
tics of  markets  and  the  overall  quan- 
tum of  service  they  receive,  we  see  no 
reason  why  we  cannot  conclude,  as  we 
do  here,  that  the  best  way  to  insure 
continued  adequate  service  at  Oakland 
is  through  multiple  competitive  au- 
thority, for  the  same  reasons  we  have 


«>  Delta,  TWA,  and  Houston. 


•'While  each  carrier  has  an  individual  ob- 
ligation to  provide  adequate  service,  that  ob- 
ligation is  tested  by  looking  at  the  market's 
overall  level  of  service.  This  follows  from 
the  need  to  take  all  facts  and  circumstances 
iiito  account.  However,  not  all  aspects  of 
adequate  service  are  to  be  judged  on  an  ag- 
gregate basis:  "If  the  apparent  inadequacy 
*  •  •  were  to  be  of  a  positive  or  affirmative 
sort — e.g..  undependability,  bad  food,  dis- 
courteous treatment,  etc.— the  fact  that  an- 
other carrier  in  the  market  provided  service 
free  of  such  defects  would  have  little.  If  any. 
compensating  effect  •  •  '."  Fort  Worth  In- 
vestigation. 27  CAB  at  267. 
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ing  a  point  being  compelled  to  contin- 
ue doing  so  for  any  prolonged  period.** 
Moreover,  we  believe  that  by  authoriz- 
ing all  qualified  applicants  to  serve 


_  a J«._ 
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already  given  in  finding  multiple  entry 
to  be  conducive  to  the  fullest  and  most 
rapid  development  of  the  Oakland 
markets.  There  is  nothing  new  in  this 
approach,  since  competition  has 
always  been  the  Board's  primary  tool 
for  insuring  adequacy  of  service.  In 
the  1960  Baltimore  case,  cited  earlier, 
the  Board  acknowledged  its  principal 
reliance  on  competition  to  maintain 
adequate  service  during  the  previous 
20  years;  and  in  another  adequacy  case 
of  that  period  (Fort  Worth),  it  express- 
ly recognized  the  value  of  even  unused 
competitive  authority: 

[Tlhe  presence  of  a  competitor  free  to  act 
if  established  carriers  lag  is  in  itself  of  value 
to  the  public,  and  will  normally  tend  to 
insure  that  adequate  service  to  the  public 
will  be  provided  in  the  market  in  question. 
(27  CAB  at  266.) « 

In  fact,  except  for  a  brief  spate  of 
formal  adequacy  proceedings  between 
1958  and  1961.  cited  above,  the  Board 
has  relied  on  competition  to  insure 
adequacy  to  the  virtually  exclusion  of 
formal  adequacy  investigations.  Since 
we  are  now  placing  even  greater  em- 
phasis on  competition  than  in  the 
past,  there  is  no  reason  to  expect  a 
change  in  that  approach:  however,  we 
do  not  foreclose  the  possibility  that  in 
some  unforeseen  future  circumstances 
the  Board  may  decise  to  investigate 
the  adequacy  of  service  in  Oakland 
markets  if  competition  alone  fails  to 
maintain  it. 

As  for  a  carrier's  obligation  under 
section  401(j)  to  seek  Board  approval 
before  suspending  service  or  abandon- 
ing "any  route  or  part  thereof,"  we 
have  already  shown  that  it  does  not 
prohibit  the  Board  from  granting  dis- 
cretionary certificate  authority.  Oth- 
erwise, the  great  flexibility  that  carri- 
ers have  long  enjoyed  operating  be- 
tween and  among  points  on  the  same 
segm  .  would  be  impossible.  We  see 
no  reason  "to  assume  that  the  Act  per- 
mits that  kind  of  operating  flexibility 
and  yet  prevents  the  Board  from 
making  a  point  or  segment  wholly  per- 
missive if  the  public  convenience  and 
necessary  so  require."  Las  Vegas- 
DaUas/Fort  Worth,  supra,  p.  12. 

The  suspension,  deletion,  and  aban- 
donment provision^  of  section  401  (g) 
and  (j)  are  designed  to  prohibit  a  carri- 
er from  eliminatint  all  service  over  a 
route  or  portion  thereof  purely  at  will 
without  Board  authorization,  and  to 
provide  communities  and  other  inter- 
ested parties  with  an  opportunity  to 
argue  that  s^mce  should  be  main- 
taine<L,-But""m)thing  in  the  Act  pre- 
venta^he  Board  from  authorizing  a 
ler  to  suspend  service  at  or  aban- 
"^on  a  new  market  or  point  at  the  same 
time  as  it  grants  it  the  right  to  serve 
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that  market  or  point  In  the  first, 
place— in  other  words,  from  making  a 
permissive  award— as  long  as  the 
proper  public  convenience  and  necessi- 
ty/public interest  findings  are  made, 
the  procedural  prerequisites  of  notice 
and  hearing  are  met,'"  and  those  op- 
posed to  a  grant  of  permission  to  sus- 
pend or  abandon  service  (and  who 
therefore  favor  mandatory  rather 
than  permissive  authority)  have  an  op- 
portunity to  present  their  opposing 
views.  Since  these  procedural  and  sub- 
stantive requirements  have  been  met 
here,  we  find  that  permissive  awards 
are  entirely  proper. 

In  view  of  all  this,  section  401(j)  re- 
quires a  carrier  to  obtain  separate 
Bosu-d  approval  of  a  discontinuance  of 
service  only  if  that  service  is  required 
(not  merely  authorized)  by  its  certifi- 
cate. There  is  accordingly  no  need  for 
further  Board  approval  where  the  car- 
rier fails  to  provide  service  the  author- 
ity for  which  is  permissive.  This  is  ob- 
viously true  where  a  carrier,  for  exam- 
ple, fails  to  provide  nonstop  service  in 
the  typical  city-pair  market  where  its 
nonstop  authority  is  permissive. 

The  opponents'  arguments  on  the 
supported  unlawfulness  of  permissive 
authority.  moreover.  completely 
ignore  the  massive  practical  fact  that, 
after  40  years  of  route  regulation, 
almost  the  entire  certificated  domestic 
route  system  is  built  up  of  authority 
which,  for  all  practical  purposes,  is 
wholly  permissive  in  nature." 

The  strained  interpretation  these 
four  parties  give  to  the  Act.  if  valid  at 
all.  would  logically  apply  to  any  type 
of  newly-awarded  authority,  not  just 
that  at  new  points,  or  over  new  two- 
point  segments.  Thus.  §  401(j)  refers  to 
the  abandonment  of  "any  route,  or 
part  thereof."  not  just  those  parts 
awarded  in  the  form  of  two-point  seg- 
ments. 

The  Board  has  for  many  years  fa- 
vored the  award  of  permissive,  rather 


"As  previously  noted,  this  "competitive 
stimulus"  rationale  was  later  expressly  ap- 
proved in  Southern  Airways  v.  C.A.B.,  498  P. 
2d  66  (C.A.D.C.  1974). 


^  We  have  already  explained  that  the 
statutory  hearing  provision  does  not  man- 
date an  evidentiary  hearing  on  the  general 
policy  question  of  whether  multiple  permis- 
sive awards  are  required  by  the  public  con- 
venience and  necessity.  See  order  78-4-121, 
p.  57.  No  party  has  suggested  or  attempted 
to  demonstrate  that  the  argument-type  pro- 
cedures we  have  provided  are  inadequate  for 
determining  this  policy  issue,  or  that  an  evi- 
dentiary hearing  on  it  it  required. 

"  Indeed.  National  and  Texas  do  not  seem 
to  recognize  the  existence  of  any  permissive 
authority  at  all.  National  states  "When  the 
agency  has  found  such  services  were  re- 
quired by  the  public  convenience  and  neces- 
sity, as  that  term  is  construed  under  the  rel- 
evant statute,  then  the  agency  Issues  a  cer- 
tificate which  not  only  authorizes,  but  re- 
quires, the  applicant  to  provide  the  service." 
Similarly,  Texas  argues,  that  ".  .  .  the 
courts  are  of  the  uniform  opinion  that  the 
Board  cannot  satisfy  its  statutory  duties  by 
the  grant  of  permissive  authority."  As  we 
show  in  the  text,  these  contentions  are 
wholly  untenable. 


than  mandatory,  authority  where  the 
market  at  issue  is  already  on-system  or 
on-segment  for  the  successful  appli- 
cant; this  is  true  even  where  the  Board 
finds  an  affirmative  need  for  addition- 
al service  in  the  specific  market  at 
issue.**  Of  course,  the  objecting  carri- 
ers have  been  granted  such  permissive 
authority  in  many  discrete  city-pair 
markets.  Yet  they  do  not  argue  that 
such  a  finding  carries  with  it  an  obli- 
gation to  serve  those  markets.  The 
only  difference  between  the  permis- 
sive authority  these  carriers  have  and 
the  permissive  authority  they  object 
to  is  that  the  former  requires  some 
scintilla  of  service  at  each  point  on  a 
linear  route  segment.**  That,  however. 


"See.  e.g..  Allegheny  Airlines  Route  97  In- 
vestigation, 50  CAB  94.  104  (1968):  SL 
Louis-Dayton/Columbia/Pittsburgh  Stib- 
part  M  Proceeding,  53  CAB  624  (1970); 
North  Central  Madison-Chicago  Nonstop 
Service  Case,  44  CAB  315  (1966):  Eastern  Air 
Lines-Piedmont  Aviation  Route  Exchange, 
Order  77-12-76,  December  14,  1977.  See  also 
Southern  Airways  Route  Realignment  Inves- 
tigation, Order  73-2-90.  February  23.  1973. 
at  18.  affirmed.  Southern  Airways  v.  CAB, 
162  U.S.  App.  D.C.  115.  498  F.2d  66  (1974). 
where  the  court  (in  fn.  21  to  its  opinion) 
specifically  approved  the  Board's  grant  of 
permissive  authority  to  Southern  on  a 
"competitive  stimulus"  rationale,  notwith- 
standing the  Board's  finding  that  Southern 
would  be  unable  to  compete  in  the  market 
in  question  unless^ E>elta  (the  principal  awar- 
dee)  defaulted  on'its  service  promises.  (The 
same  footnote  noted  the  existence  of  East- 
em's  unused  permissive  authority  in  the 
market.) 

"With  few  exceptions,  route  authority 
has  been  conferred  in  the  form  of  long 
linear  segments  describing  a  terminal  point, 
one  to  several  dozen  intermediate  points, 
and  a  terminal  point  (see  section  401(e)  of 
the  statute).  Unless  specifically  conditioned, 
the  license  permits  the  carrier  to  operate 
between  any  two  points  named  at  any  of  the 
qualitative  levels  of  service,  i.e.,  nonstop, 
one-stop,  multi-stop,  or  connecting.  Even  a 
cormection  involving  a  backhaul  is  consid- 
ered to  be  the  "provision  of  service"  for  pur- 
poses of  discharging  the  certificate  obliga- 
tion, and  the  Board  is  specifically  proscribed 
from  regulating  schedules  or  specific  air- 
craft types.  On  the  other  hand,  it  has  been 
customary  for  the  Board  to  include  in  most 
domestic  certificates  a  clause  providing  that 
"the  holder  shall  render  service  to  and  from 
each  of  the  points  named  herein,"  and  this 
clause  (rather  than  the  statute  per  se)  has 
made  it  necessary  for  the  carrier  to  obtain 
Board  permission  under  sections  401  (g)  or 
(j)  of  the  Act  before  discontinuing  all  serv- 
ice at  the  point.  However,  this  is  not,  as  a 
practical  matter,  a  meaningful  service  re- 
quirement since  the  carrier  is  free  to  pro- 
vide token  operations  to  whatever  point  on 
the  segment  it  chooses  to  serve,  and  virtual- 
ly any  city-pair  service  it  chooses. 

Under  these  circumstances,  it  is  important 
to  recognize  that  incumbent  carriers  in  gen- 
eral and  large  incumbent  carriers  in  particu- 
lar have  enjoyed  an  advantage  over  new  en- 
trants (and  to  a  lesser  extent  large  carriers 
have  had  an  advantage  over  smaller).  This 
is  because  new  route  extensions  in  the  past 
have  tended  to  involve  mandatory  authority 
at  a  new  point  for  new  entrants  and  some- 
Footnotes  continued  on  next  page 
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policy  grounds. 


on    economic    and 
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able  to  show  the  presence  or  likeli- 
hood of  such  deterrent  effects,  we  will 
retain  our  power  to  take  corrective 


convinced  that  such  deterrence  Is  a 
common  phenommon,  or  more  specif i; 
cally   that   it   is  likely   at   Oakland. 
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is  a  distinction  of  small  practical  or 
legal  significance.  The  Board  grants 
new  authority  on  the  basis  of  the  need 
for  service  in  city-pair  markets  and  not 
on  the  basis  of  need  at  a  single  point. 
There  is  no  such  thing  as  a  public 
need  for  service  "at"  a  point.  Every 
airline  passenger  wants  to  fly  to  some 
specific  destination;  all  public  need  for 
service  Is  therefore  in  specific  city-pair 
markets.  A  need  for  service— particu- 
larly for  single-plane  or  nonstop  serv- 
ice—between A  and  B  is  not  satisfied 
by  service  between  A  and  C. 

As  long  as  a  carrier  can  enter  and 
leave  a  particular  city-pair  market  at 
will  (as  is  the  case  in  nearly  all  mar- 
kets), it  is  effectively  under  no  legal 
obligation  (except  possibly  under  sec- 
tion 404,  see  above)  to  provide  the  ser- 
vices permitted  by  the  Board's  grant 
of  authority  and  to  which  its  original 
route-case  proposals  and  evidence  were 
directed,  "Market  need"  is  not  reason- 
ably satisfied  because  a  carrier  is  obli- 
gated to  serve  the  individual  points.  In 
short,  the  objectors  cannot  be  serious- 
ly heard  to  contend  that  permissive 
awards  are  inconsistent  with  the  re- 
quirement of  section  401(d)(1)  that 
the  authorized  transportation  be  "re- 
quired by  the  public  convenience  and 
necessity."  If  true,  the  argument 
would  bring  into  question  permissive 
'  city-pair  authority  repeatedly  found 
lawful,  authority  which  exists  in  over 
90  percent  of  the  domestic  city-pair 
markets,  and  the  only  kind  of  authori- 
ty which  exists  in  many  of  the  largest 
of  them. 

Moreover,  even  where  a  carrier's  au- 
thority to  serve  a  particular  market  Is 
mandatory  in  form,  the  service  obliga- 
tion is  of  little  value  to  the  community 
(see  Order  78-4-121,  p.  50),  particular- 
ly when  both  the  Board  and  the  carri- 
ers have  considered  one  weekly  round 
trip  sufficient  to  fulfUl  whatever  serv- 
ice obligations  the  certificate  im- 
poses." Thus,  the  permissive  nature  of 
the  Oakland  awards  we  will  make  will 
not  give  the  public  less  of  a  guarantee 
of  genuine  service  than  it  would  have 
under  so-called  "mandatory"  authori- 
ty. In  fact,  the  reduced  procedural 
burdens  and  permissive  authority  we 
contemplate  for  Oakland  may  encour- 
age carriers  to  attempt  service  in  more 


marginal  markets  than  they  otherwise 
would  have.  The  net  result  we  are 
seeking  is  to  bring  more  price-competi- 
tive and  more  market-responsive  air 
transportation  to  a  maximtmi  number 
of  people,  an  aim  which  is  fully  con- 
sistent with  the  public  convenience 
and  necessity.  The  position  of  the  op- 
ponents of  this  policy,  taken  to  its 
logical  conclusion,  might  well  require 
the  elimination  of  all  existing  permis- 
sive authority,  the  establishment  of 
mandatory  minimum  standards  of 
service,  and  the  undoing  of  all  past 
and  current  route  realignments.  It 
could  require  depriving  carriers  of  a 
large  part  of  their  operating  flexibility 
and  the  substitution  of  Board  judg- 
ment for  carrier  management  discre- 
tion as  to  levels  of  service  and  sched- 
ules on  routes  all  over  the  country." 

Delta  maintains  that  a  carrier's  obli- 
gation to  serve  a  point  (as  distinct 
from  a  market)  can  be  significant.  It 
argues. 

If  carriers  may  withdraw  from  the  city  at 
will,  where  is  the  protection  for  airport  rev- 
enue bonds?  What  protection  do  travelers  to 
or  from  that  city  have  that  some  service  will 
be  provided  over  routes  and  in  markets  for 
which  a  public  need  was  found? 

On  the  second  question,  as  our  re- 
marlis  above  demonstrate,  the  require- 
ment to  provide  some  service  in  reality 
imposes  no  meaningful  obligation. 
Moreover,  we  believe  that,  if  there  is 
in  fact  a  public  need  for  service,  the 
award  of  multiple  permissive  authori- 
ty will  better  insure  its  provision  than 
will  the  imprecise  and  restrictive  prac- 
tice of  carrier  selection  with  all  its  at- 
tendant rigidities  in  matching  the 
right  carrier  and  services  with  chang- 
ing public  desires. 

As  for  the  first  question,  it  is  our 
view  that  the  issuance  of  wholly  per- 
missive authority  will  not,  to  any  sig- 
nificant extent,  be  the  cauie  of  carri- 
ers withdrawing  from  cities  in  circum- 
stances where  they  would  not  find  it 
easy  to  withdraw  today  or  would  not 
have  found  it  easy  in  the  past.  The 
Board's  past  policy  on  permitting  sus- 
pensions and  deletions  of  service  has 
almost  without  exception  l>een  ex- 
tremely liberal;  there  are  few  exam- 
ples of  carriers  desiring  to  cease  serv- 


ing a  point  being  compelled  to  contin- 
ue doing  so  for  any  prolonged  period." 
Moreover,  we  believe  that  by  authoriz- 
ing all  qualified  applicants  to  serve 
markets  here  at  issue  on  a  permissive 
basis,  we  will  be  maximizing  the  likeli- 
hood that,  should  any  particular  one 
withdraw  from  Oakland,  its  services 
will  be  replaced  by  those  of  a  qualified 
carrier,  quite  possibly  one  that  is  more 
efficient  or  better  situated  to  satisfy 
Oaldand's  service  needs  on  a  profitable 
basis. 

Applying  Delta's  argument  to  the 
facts  here,  no  one  has  suggested  that 
Oakland's     revenue     bonds    will     be 
placed  in  jeopardy  by  our  porposed 
grants  of  permissive  authority,  sis  they 
clearly  have  not  been  heretofore  by 
the     almost     completely     permissive 
nature  of  the  nine  incumbent  carriers' 
authority  at  Oakland,  which  has  not 
prevented  the  city  from  developing  an 
excellent  airport  facility.  While  Hous- 
ton does  appear  to  argue  that  some- 
thing of  the  sort  will  occur  at  Hous- 
ton, those  conunents  are  directed  to 
the  application  of  multiple  permissive 
entry  policy  on  a  large  scale,  and  we 
do  not  understand  Houston  to  argue 
that  permissive  Oakland-Houston  au- 
thority will  jeopardize  its  airport  fi- 
nancing  arrangements.   More   to  the 
point,  the  issuance  by  the  Board  of 
permissive  authority  will  not  release 
any  carriers  from  any  contractual  or 
leasehold   obligations   to   airport   au- 
thorities they  have  heretofore  under- 
taken, nor  we  believe  will  it  necessarily 
keep  carriers  from  entering  into  such 
obligations  in  the  future.  After  all,  un- 
regulated  businesses   routinely   enter 
into  long-term  leasehold  commitments 
to  property  developers  (Including  gov- 
ernmental authorities),  notwithstand- 
ing their  lack  of  protection  against 
new  competitors  and  their  complete 
legal  freedom  to  leave  markets  at  will. 
Finally,   we   are   not   persuaded   that 
long-term  leases  of  the  existing  kind, 
however  desirable,  are  essential  to  the 
creation  and  maintenance  of  adequate 
airport  fsu;ilities. 

Having  concluded  that  nothing  in 
the  Act  precludes  the  policy  we  pro- 
posed in  Order  78-4-121  as  a  matter  of 
law.  we  now  turn  to  an  analysis  of  the 


Footnotes  continued  from  last  page 
times  for  smaller  carriers,  whereas  Improved 
authority  was  often  conferred  on  larger  car- 
riers by  merely  removing  a  restrictiop  to 
serve  markets  already  named  on  one  or 
more  segments  or  routes,  thereby  almost 
always  creating  permissive  city-pair  authori- 
ty. 

"Both  Delta  and  National  have  "manda- 
tory" segments  (Miami-San  Francisco  and 
Atlanta-Sari  Francisco,  respectively)  on 
which  they  provide  as  little  as  one  or  two 
round  trips  per  week.  We  note,  incidentaUy, 
National's  recent  application  to  make  its  At- 
lanta-San Francisco  segment  permissive,  in 
which  it  argues  that  the  public  convenience 
and  necessity  require  such  action. 


"Delta  and  Texas  cite  City  of  Lawrence  v. 
CAB,  343  F.2d  778  (D.C.  Cir.  1965)  in  sup- 
port of  their  position.  That  case,  however, 
involved  the  deletion  of  a  point  from  a  carri- 
er's certificate  on  the  grounds  that  another 
carrier  held  authority  there  and  could  ade- 
quately meet  the  public's  needs,  when  in 
fact  the  services  of  the  two  carriers  were  not 
the  same.  Despite  the  Board's  findings  that 
its  action  would  benefit  the  public  in  the 
long  run,  it  appeared  that  a  significant 
number  of  travelers  would  lose  service.  The 
court's  main  concern  was  with  the  inadequa- 
cy of  the  Board's  explanation  of  its  action, 
and  in  particular  Its  unexplained  departures 
from  previous  policies.  We  see  no  relation 
between  that  case  and  the  situation  here. 


"In  the  "area"  cases  of  the  1940's  and 
1950's  the  Board  permitted  the  trunklines 
to  withdraw  from  several  hundred  small  and 
medium-sized  communities,  most  but  not  all 
of  which  were  transferred  to  local  service 
carriers.  In  the  late  1960's  and  early  1970s 
the  process  was  repeated  as  the  local  service 
carriers  were  permitted  to  terminate  service 
at  several  hundred  points  (many  the  same 
ones  previously  dropped  by  the  trunks),  in 
most  but  not  all  cases  in  favor  of  reliance  on 
commuter  carriers,  either  exempted  or  (in  a 
few  cases)  newly  certificated.  Notwithstand- 
ing this  general  policy  of  providing  replace- 
ment service  by  a  smaller  carrier,  a  consider- 
able number  of  once  certificated  communi- 
ties have  lost  air  service  altogether,  usually 
because  of  a  paucity  of  traffic. 
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The  plain  fact  Is  that  there  have 
been  literally  dozens,  perhaps  hun- 
dreds, of  cases  in  which  smaller  carri- 


very  frequently  go  on  to  achieve  a  sub-  whole  point  of  our  developing  policy 
stantlal,  often,  dominant,  market  posi-  of  multiple  permissive  entry,  and  this 
tlon.  Being  big  is  not  always  an  advan-     is  precisely  the  advantage  the  civic 
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objections    posed    on    economic    and 
policy  grounds. 

ECOMOIilC  AMD  POLICT  OBJECTIONS 

A  number  of  parties  (mostly  civic 
parties  and  State  aeronautical  agen- 
cies) continue  to  argue  that  the  exis- 
tence of  dormant  authority  in  the 
Oakland  markets  here  at  issue,  and  in 
other  markets  elsewhere,  will  discour- 
age new  carriers  from  entering  them. 
They  accordingly  urge  us  to  adopt  a 
policy  of  eliminating  existing  dormant- 
authority  in  each  market  where  we 
grant  new  authority.  They  further 
urge  us  to  make  the  new  authority 
mandatory,  or  at  least  to  condition  it 
so  that  it  will  lapse  if  service  is  not 
^provided." 

We  are  not  prepared  to  say  that 
there  never  was  or  will  be  a  situation 
in  which  a  potentisil  new  carrier  was 
deterred  from  entering  a  market  by 
the  existence  of  dormant  authority  in 
the  hands  of  another  carrier.  If  in  any 
future  case  the  interested  parties  are 


able  to  show  the  presence  or  likeli- 
hood of  such  deterrent  effects,  we  will 
retain  our  power  to  take  corrective 
measures,  including  the  deletion  or  re- 
striction of  the  dormant  authority  in 
question. ''  But  we  remain  wholly  un- 


"The  California  parties  describe  this  as  a 
"use-it-or-lose-it"  condition.  We  hesitate  to 
adopt  this  graphic  term  in  the  present  con- 
text for  fear  of  confusion  with  the  Board's 
old  "use-it-or-lose-it"  policy  of  the  1950"s 
and  1960's,  enunciated  in  the  Seven  States 
Area  Investigation.  28  CAB  680.  755  (1958). 
which  had  to  do  with  the  minimum  level  of 
enplanements  newly  certificated  communi- 
ties were  expected  to  produce  in  order  to 
continue  receiving  subsidized  air  service. 

Birmingham  takes  a  slightly  different  ap- 
proach; it  urges  that  each  applicant  be  re- 
quired to  file  a  statement  of  commitment  to 
initiate  service  and  detailed  descriptions  of 
the  service  proposed.  Since  we  fully  expect 
that  not  all  carriers  awarded  authority 
under  a  multiple  permissive  entry  policy 
would  institute  service,  indeed,  that  it  would 
not  be  economic  for  all  carriers  to  do  so, 
such  a  requirement  would  be  inconsistent 
with  the  way  we  are  conducting  this  case. 
Alternatively,  Birmingham  requests  that 
each  applicant  be  required  to  file  a  state- 
ment of  its  plans  for  initiation  of  service  on 
the  routes  applied  for;  similarly,  Oakland 
requests,  in  its  petition  for  reconsideration, 
that  the  evidence  requests  in  Attachments 
H  and  I  of  Order  78-4-121  be  expanded  to 
include  the  following: 

"1.  How  soon  after  certification  does  the 
applicant  expect  to  initiate  service  in  each 
market;  what  type  equipment  will  be  operat- 
ed and  at  what  frequency? 

•  2.  In  light  of  the  above  schedule,  what 
are  the  applicants'  requirements  for  counter 
and  gate  space,  and  other  airport  facilities 
or  services,  at  the  Oakland  International 
Airport?"  We  think  these  are  reasonable  re- 
quests (they  appear  to  cover  Birmingham's 
alternate  request  as  weU)  and  we  wUl  there- 
fore add  them  to  the  information  requested 
in  Attachment  H  (there  is  no  need  for  dupli- 
cation in  Attachment  I).  The  communities 
must  understand,  however,  that  it  may  be 
impossible  for  some  carriers  to  decide 
whether  to  enter  a  market  or  how  much 
service  to  provide  until  they  know  what 
their  competition  will  be.  As  a  result,  the 
answer  of  some  applicants  to  these  ques- 
tions may  be  that  their  plans  are  too  indefi- 
nite to  describe.  Such  an  answer  will  be  con- 
sidered sufficient. 


"A  distinction  might  be  drawn  between 
(a)  situations  in  which  authority  currently 
not  being  used  was  awarded  in  specific  con- 
templation that  it  would  not  or  might  not 
be  used,  and  where  the  parties  have  had  an 
opportunity  to  address  themselves  to  the 
possible  future  consequences  of  such 
nonuse,  and  (b)  situations  where  the  unused 
authority  either  is  a  product  of  pure  histori- 
cal accident,  or  was  awarded  in  the  expecta- 
tion that  it  would  be  used,  so  that  the  possi- 
ble future  consequences  of  nonuse  have  not 
been  considered.  Into  the  first  category 
would  fall,  for  example,  the  permissive 
Memphis-Miami  nonstop  authority  awarded 
Southern  on  remand  in  the  Southern  Air- 
ways Route  Realignment  Investigation, 
Order  73-2-90,  February  23,  1973.  dlscusipd 
with  approval  in  Southern  Airways  v.  CAB, 
498  P.  2d  66  (C.A.D.C.  1974)  (see  footnote 
21),  where  the  Board  awarded  nonstop  au- 
thority to  Southern  as  well  as  Delta  al- 
though it  fully  expected  that  only  Delta 
would  provide  nonstop  service.  The  authori- 
ty we  will  award  here  to  all  qualified  appli- 
cants also  falls  into  this  category,  since  we 
do  not  expect  all  awardees  to  provide  serv- 
ice, even  though  we  are  confident  service 
will  be  provided.  We  would  also  assign  to 
the  first  category  the  improved  authority 
awarded  in  route  realignment  proceedings 
on  grounds  of  OF>erating  flexibility  without 
any  showing  of  specific  service  plans,  since 
the  carrier's  freedom  to  use  or  not  use  the 
flexible  authority  granted  is  the  whole 
point  of  the  awarcL  On  the  other  hand,  the 
"historical  accident"  subdivision  of  the 
second  category  would  appear  to  cnver  those 
on-segment  markets  in  grandfather  certifi- 
cates where  unrestricted  nonstop  authority 
flowed  from  the  Board's  repeal  of  its  early 
"nonstop"  regulation  (see  Order  78-4-121, 
pp.  48-49,  fn.  56).  The  second  category  also 
covers  those  situations  under  the  Board's 
past  limited-entry  policy  in  which  a  carrier 
promised  service  in  a  market  and  was  grant- 
ed authority  on  the  strength  of  that  prom- 
ise, but  subsequently  discontinued  service 
(or  never  inaugurated  it)  either  because  the 
authority  was  permissive  in  form  or  because 
the  carrier  sought  and  was  granted  suspen- 
sion authority.  (We  note  that  in  a  number 
of  cases  during  the  past  decade  where  it  has 
suspended  an  incumbent  carrier's  authority 
in  favor  of  a  replacement  service  by  a  small- 
er carrier,  the  Board  has  imposed  conditions 
restricting  the  incumbent's  right  to  reenter 
the  market  at  will.) 

We  suggest  this  possible  distinction  be- 
tween these  two  categories  of  situations  be- 
cause we  believe  that  there  is  no  reason 
whatever  for  us  to  concern  ourselves  with 
the  possible  effects  of  dormant  authority  in 
the  first  category,  having  already  once  had 
the  issue  before  us.  Even  as  regards  the 
second  category,  however,  we  see  no  present 
justification  for  (and  many  drawbacks  in) 
the  adoption  of  a  general  policy  of  deleting 
dormant  authority  in  the  latter  category  of 
cases.  We  feel  certain  that  in  most  instances 
the  existence  of  dormant  authority  in  these 
markets  will  prove  to  have  no  ill  effects,  and 
that  its  deletion  would  be  contrary  to  the 
true  interests  of  the  communities  tbem- 
aelwa^ 


convinced  that  such  deterrence  is  a 
common  phenomenon,  or  more  specif!; 
cally  that  it  is  likely  at  Oakland. 
.  Moreover,  the  solutioiu  offered  by  the 
civic  parties  would  throw  away  many 
of  the  prospective  benefits  of  multiirie 
permissive  authority,  and  would  entail 
serious  dangers  of  uneconomic  behav- 
ior by  carriers.  Accordingly,  we  do  not 
find  in  this  argument  about  the  assert- 
ed effects  of  dormant  authority  a  valid 
reason  for  not  adopting  a  policy  of 
multiple  permissive  entry,  either  in 
general  or  at  Oakland  in  particular. 

Thus,  although  there  may  be  future 
occasions  when  we  will  find  that  the 
public  convenience  and  necessity  will 
reQuire  us  to  delete  outstanding  dor- 
mant authority  to  achieve  the  opti- 
mum level  and  quality  of  service,  we 
expect  such  occasions  to  be  the  excep- 
tion, and  believe  that  in  most  cases  the 
continued  existence  of  dormant  au- 
thority will  be  conducive  to  the  public 
good.  We  believe  events  will  justify 
the  continuation  of  our  past  poli<^  of 
deleting  or  suspending  dormant  au- 
thority in  only  a  small  minority  of  the 
cases  brought  before  us. 

In  view  of  the  persistence  of  the  ar- 
gument that  dormant  authority  deters 
new  entrants,  it  is  remarkable  how  few 
actual  cases  are  cited  in>  support.  We 
disctissed  in  Order  78-4-121  (pp.  11-12, 
20)  in  some  detail  why  we  do  not  be- 
lieve that  the  existence  of  extensive 
dormant  authority  at  Oakland  has 
been  one  of  the  causes  of  that  commu- 
nity's deficient  service,  and  what  we 
considered  the  true  causes  to  be.  We 
pointed  out  that  in  several  instances 
small  carriers  have  shown  no  hesita- 
ti<Hi  in  entering  Oakland  markets  not- 
withstanding the  dormant  (or  indeed, 
in  the  case  of  PSA  in  the  Oakland-Los 
Angeles  maiicet,  the  active)  authority 
of  much  larger  carriers.  We  discussed 
in  particular  Hughes  Airwest's  success- 
ful entry  into  the  Oakland-Las  Vegas 
market  notwithstanding  the  dormant 
authority  of  Western.  Delta,  National, 
and  TWA.  and  indeed  in  face  of  West- 
em's  apparent  attempt  to  preempt  the 
market  while  Airwest's  application  was 
pending.  This  clearcut  example  of  Air- 
west's willingness  and  ability  to  chal- 
lenge one  much  larger  carrier  and  to 
ignore  the  dormant  authority  of  sever- 
al others  leaves  us  skeptical  about  the 
asserted  unwillingness  of  Airwest.  as 
reported  by  the  Utah  parties,  to  enter 
the  Salt  Lake  City-Portland  market 
simply  because  a  larger  carrier  has 
dormant  authority  there.  No  one  has 
offered  any  plausible  explanation  of 
why  the  same  carrier's  behavior 
should  ^supposedly  be  so  different  In 
markets  having  as  little  obvious  differ- 
ence as  Salt  Lake  City-Portland  and 
Oakland-Las  Vegas  (or  Oakland-Phoe- 
nix, also  discussed  in  Order  78-4- 
121).« 


"The   other  alleged   incidents   of  deter- 
rence by  dormant  authority  likewise  fall  to 
Footnotes  continued  on  next  page 
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directly  subsidized,   is  rarely  If  ever 
either  plentiful  or  convenient." 
In    concluding    that    our    proposed 


NOTICES 


takes  this  position  because  it  expects 
we  wUl  apply  the  same  policy  at  all 
Bay  Area  airports,  and  consequently 


writing  on  a  clean  slate,  will  not  in 
itself  produce  any  economic  waste,  and 
will,  we  are  confident,  produce  services 
for  which  there  is  a.  eenulne  economic 
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The  plain  fact  is  that  there  have 
been  literally  dozens,  perhaps  hun- 
dreds, of  cases  in  which  smaller  carri- 
ers have  unhesitatingly  sought  and 
been  awarded  authority  to  enter  mar- 
kets in  which  larger  carriers  held  out- 
standing dormant  authority.  In  many, 
perhaps  most,  of  these  cases  they  have 
not  even  bothered  to  ask  the  Board  to 
delete  or  suspend  this  dormant  au- 
thority; where  they  have  asked,  the 
Board  has  only  in  a  minority  of  cases 
done  so,  yet  the  applicants  have 
pressed  on  and  entered  the  markets 
anyway.  We  are  not  aware  of  a  single 
instance,  nor  has  any  been  called  to 
our  attention,  in  which  an  applicant 
has  withdrawn  from  a  route  case  be- 
cause the  Board  has  refused  to  delete 
dormant  authority,  or  in  which  a  suc- 
cessful applicant  has  declined  to  inau- 
gurate service  on  that  ground.  If  dor- 
mant authority  had  the  deterrent 
effect  attributed  to  it  by  the  civic  ob- 
jectors, surely  some  such  incident 
would  have  occurred  by  now. 

Moreover,  the  deterrence  theory  ig- 
nores the  fact  that  a  large  portion 
(quite  probably  a  majority)  of  the 
route  applications  filed  with  the  Board 
are  by  smaller  carriers  seeking  permis- 
sion to  enter  markets  in  which  larger 
carriers  not  only  hold  authority  but 
are  actively  engaged  in  service.  The 
former  are  obviously  in  no  way  de- 
terred; when  awarded  authority  they 


Footnotes  continued  from  last  page 
convince  us.  The  incident  cited  by  the  Utah 
parties  involving  a  commuter  carrier  is  not  a 
clear  test  because  commuter  carriers  are 
limited  by  Part  298  to  using  aircraft  of  a 
certain  maximum  size;  it  may  well  be  that  In 
the  particular  market  in  question,  commut- 
er-type aircraft  were  not  best  suited  to  its 
needs  and  conditions.  Moreover,  commuter 
carriers  have  sometimes  been  treated  (by 
scheduling    publications    and    others)    as 
rather  second-class  citizens  in  the  airline 
community,  a  circumstance  which  may  well 
have  sometimes  impaired  their  ability  to 
compete  for  the  patronage  of  those  not  ac- 
quainted with  their  true  capabilities.  Simi- 
larly, we  are  not  convinced  by  the  Texas 
parties'  citation  of  Frontier's  onetime  diffi- 
culties in  the  Omaha-Midway  market  (not 
"recent,"  as  Texas  describes  it.  but  in  1971. 
when  Frontier's  only  Midway  authority  was 
from  Lincoln  and  Omaha  and  its  O'Hare  au- 
thority wasUven  more  circumscribed).  We 
are  inclined  to  attribute  Frontier's  difficul- 
ties more  to  its  extremely  limited  authority 
at  Midway  and  the  lack  of  service  by  other 
carriers  which  would  have  made  Midway  a 
more  attractive  destination  and  connecting 
point,  rather  than  to  United's  competitive 
response  to  Frontier's  service.  As  discussed 
in  the  text,  the  point  is  not  that  small  carri- 
ers are  always  able  to  compete  successfully 
with  larger  ones,  but  that  they  are  able  to 
do  so  sufficiently  often  to  refute  any  gener- 
al notion  that  the  Board  must  hobble  the 
larger  carriers  to  aUow  the  smaller  ones  to 
exist,  or  that  a  smaller  one  will  be  deterred 
from  serving  an  otherwise  potentially  prof- 
itable market  simply  by  the  possibility  that 
a  larger  carrier  may  take  a  notion  to  serve  It 
also. 


very  frequently  go  on  to  achieve  a  sub- 
stantial, often,  dominant,  market  posi- 
tion. Being  big  is  not  always  an  advan- 
tage; very  often  a  small  or  mediimi- 
sized  market  will  be  far  more  impor- 
tant to  a  smaller  carrier  than  to  a 
larger  rival,  and  will  receive  more  top 
management  attention,  more  iimova- 
tion,  service  more  carefully  tailored  to 
local  market  needs,  the  support  of 
beyond-market  traffic  flows  to  which 
the  larger  carrier  lacks  access.  (The 
list  could  be  extended  considerably.) 
Of  course,  the  smaller  carrier  does  not 
always  beat  out  the  larger,  but  it  does 
so  often  enough  to  refute  utterly  any 
theory  that  the  latter  have  such 
weighty  natural  advantages  that  the 
smaller  ones  will  be  driven  out  of  the 
market  imless  the  Board  extends  its 
protecting  arms  around  them. 

We  suspect  that  the  persistent  desire 
for   exclusive    authority— for   that   is 
what  the  request  to  delete  dormant 
authority  comes  down  to— is  the  ata- 
vistic residue  of  a  regulatory  system 
which  continues  to  bear  a  tantalizing 
albeit    anachronistic    resemblance    to 
the  systems  appropriate  for  regulating 
the  typical   "naturally   monopolistic" 
public  utility.  As  long  as  carriers  con- 
tinue to  perceive  the  pieces  of  paper 
issued  to  them  by  the  Board  tmder 
this  system,  called  "certificates,"   as 
having  a  market  value  separate  and 
apart   from   the   value   of   their   air- 
planes, facilities,  and  of  the  going  con- 
cern, a  value  based  on  their  conveying 
some  degree  of  exclusiveness.  carriers 
are   behaving   rationally   (within  the 
context  of  an  irrational  system)  when 
they  seek  such  exclusive  rights  wher- 
ever  possible,   whether   or   not   they 
really  need  them  in  order  to  operate. 
Carriers  considering  new  service  to  a 
community   have   every   incentive   to 
seek  the  support  of  civic  parties  for  a 
grant  of  exclusive  authority;  it  does 
not  follow,  however,  that  if  they  do 
not  get  it  they  will  not  serve.  We  be- 
lieve that  imder  a  more  rational  regu- 
latory system,  as  the  mythos  of  the 
exclusive  franchise  fades,  the  demand 
for  such  franchises  will  diminish,  and 
it  will  be  more  widely  realized  that 
good  air  service  not  only  does  not  re- 
quire them  but  will  indeed  be  best  as- 
sured by  their  absence. 

The  point  that  we  believe  has  been 
missed  by  the  parties  asking  for  the 
deletion  of  dormant  authority,  and  the 
grant  of  mandatory  authority  or  au- 
thority conditioned  on  use,  is  that 
such  measures  are  quite  likely  to  lead 
to  sluggish  and  unresponsive  service. 
As  we  have  said,  there  is  little  evidence 
that  dormant  authority  deters  new 
carriers  from  entering,  except  in  un- 
usual circvunstances;  but  there  is 
plenty  of  evidence  that  the  realistic 
threat  of  prompt  new  entry  is  the  best 
guarantee  of  attentive,  responsive 
service  by  an  incumbent.  This  is  the 


whole  point  of  our  developing  policy 
of  multiple  permissive  entry,  and  this 
is  precisely  the  advantage  the  civic 
parties  asking  for  deletion  of  dormant 
authority  and  denial  of  new  permissive 
authority  would  throw  away. 

Moreover,  we  believe  that  the  poli- 
cies the  civic  parties  would  have  us 
follow  would  be  far  more  likely  to  lead 
to  uneconomic  behavior  and  destruc- 
tive competition  than  would  a  policy 
of  multiple  permissive  entry,  without 
at   the   same   time   producing   better 
service.  If  authority  were  made  condi- 
tional on  use,  a  carrier  finding  service 
in  a  market  unprofitable  at  present, 
but  not  wishing  to  give  up  its  authori- 
ty for  all  time  to  come,  would  have  an 
incentive  to  continue  the  unprofitable 
operations.   It  is  unlikely  that  such 
service  would  be  genuinely  responsive 
to  commimity  needs,  since  the  carri- 
er's incentive  would  be  to  minimize  its 
losses  by  providing  no  more  than  the 
bare  minimum  needed  to  avoid  forfeit- 
ing its  authority.  In  a  small  market, 
however,  such  grudging  and  unrespon- 
sive  service   might   well   destroy   the 
ability  of  another  carrier  to  serve  the 
market  profitably.  In  such  a  holding 
action,  the  "deep  pockets"  of  a  large 
carrier  might  well  give  it  an  advantage 
over   a   smaller   one   with    fewer   re- 
sources but  quite  possibly  greater  abil- 
ity to  serve  the  market  well.  Feeling 
forced  to  stay  in  the  market,  the  large 
carrier  might  be  impelled  to  behave  in 
a  predatory  manner,  seeking  to  drive 
the  others  from  the  market  and  thus 
automatically  to  deprive  them  of  their 
authority.'*  If  a  number  of  carriers  at- 
tempted to  hold  on  to  authority  in  a 
market    which    currently    could    be 
served  profitably  by  only  one  or  a  few 
of  them,  this  could  produce  the  very 
conditions  of  destructive  competition 
which  Congress  feared  in  1938.  Yet  if 
a  carrier  whose  service  is  currently  un- 
profitable  knows   it   can   reenter  the 
market  at  a  later  date  without  going 
through  an  elaborate  and  costly  certi- 
fication   proceeding,    it    will    be    less 
likely  to  maintain  a  money-losing  serv- 
ice which  may  prevent  another  from 
operating  profitably."  We  remind  the 
civic  parties  once  again  that  there  is 
no  free  lunch  or  free  air  service,  and 
that  service  rendered  at  a  loss,  unless 


»»SeeTr.  137. 

"National  argues  generally  (without  at- 
tempting to  connect  its  argument  with  the 
specific  situation  at  Oakland)  that  multiple 
permissive  authority  will  lead  to  predatory 
or  destructive  competition  if  carriers  see  a 
potential  for  preempting  certain  markets  or 
if  they  think  the  authority  they  get  now 
win  be  taken  away  from  them— possibly  by 
legislative  action— if  they  do  not  use  it.  We 
responded  to  this  argument  in  Order  78-7- 
116  (p.  4)  where  we  observed  that  it  simply 
depends  upon  too  many  unreasonable  as- 
sumptions. We  cannot  predicate  our  policies 
on  an  assumption  of  future  Irrational  legis- 
lative action. 
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whl<*  the  public  interest  may  be  better 
served  by  a  more  restrictive  approach,  re- 
quiring the  Board  to  make  authority  'man- 
datory* and  to  select  only  one  or  less  than 
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nomically  irrational  or  predatory  be- 
havior at  Oakland.  We  are  well  aware 
of  the  systemic  factors  which  render 
the    results    of    introducing    changed 
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and  will  on  balance  be  environmental- 
ly beneficial. 

While  the  increased  activity  at  Oak- 
land^will  have  a  negative  impact  on  its 
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directly  subsidized,  is  rarely  if  ever 
either  plentiful  or  convenient." 

In  concluding  that  our  proposed 
policy  of  awarding  permissive  authori- 
ty to  all  qualified  applicants  is  the  one 
most  likely  to  insure  improved  service 
to  the  traveling  public  at  Oakland  (or 
elsewhere),  we  do  not  ignore  the  con- 
straints on  carrier  behavior  imposed 
by  temporary  externalities  outside 
regulatory  control.  Thus,  at  the  rate 
traffic  has  been  grow^ing  this  year  in 
response  to  lower  fares,  there  may 
soon  be  a  shortage  of  capacity  which 
will  make  it  difficxilt  for  carriers  to»  in- 
augurate extensive  new  services  until 
additional  capacity  can  be  ordered  and 
brought  on  line.  We  have  recently 
seen  carriers  reconfigxiring  their  air- 
craft to  add  seats  and  rescheduling 
their  system  operations  to  add  daily 
aircraft  utilization,  but  the  additional 
capacity  that  can  be  produced  by 
these  expedients,  desirable  as  they 
are,  is  limited,  and  a  temporary  short- 
age of  aircraft  capacity  is  a  real  possi- 
bility. That  such  a  shortage  may  tem- 
porarily limit  the  ability  of  carriers  to 
add  new  services,  however,  in  no  way 
impairs  the  long-run  validity  of  our 
conclusions  about  the  merits  of  a 
policy  of  multiple  permissive  entry. 
Any  alternative  policy  would  have  to 
deal  with  the  same  external  con- 
straints, and  would  not  have  the  long- 
term  merits  of  our  proposed  policy. 

Braniff  and  National  argue  that 
multiple  permissive  entry  will  not 
solve  Oakland's  problems."  National 


^'Braniff  also  argues  that  the  answer  to 
Oalcland's  problems  is  exclusive,  mandatory 
authority  "with  a  serious  policing  mecha- 
nism." Aside  from  the  question  of  how  we 
could  practically  "police"  carrier  schedules, 
such  an  approach  obviously  would  discour- 
age carriers  from  testing  the  traffic  poten- 
tial of  markets  which  would  be  considered 
marginal  under  traditional  forecasting 
methods. 

"We  note  Deltas  argument  that  the 
Board's  analysis  in  Order  78-4-121  ignored 
the  existence,  through  August  23,  1976,  of 
SPO  Helicopters,  a  certificated  helicopter 
carrier  which  provided  service  between  the 
Oakland  and  San  Francisco  airports.  Delta 
asserts  that  this  service  provided  convenient 
air  transportation  to  SFO  for  the  Oakland 
area  at  no  cost.  We  do  not  understand  Delta 
to  make  this  point  for  the  purpose  of  influ- 
encing our  decision,  but  merely  to  explain 
why  Bay  Area  carriers  have  so  largely  ig- 
nored Oakland.  We  recognized  in  Order  7ft- 
4-121  that  the  current  concentration  of 
service  at  SFO  is  economically  rational, 
given  the  Board's  past  certification  policies 
(see  p.  12).  Moreover,  if  we  assume  the  valid- 
ity of  Delta's  argument,  it  strengthens  our 
findings  that  Oakland  passengers  are  now 
suffering  serious  inconvenience  since  they 
no  longer  have  helicopter  service  to  connect 
them  to  SFO.  In  any  event,  we  disagree 
with  Delta's  implication  that  because  the 
service  was  free  (through  joint- fare  arrange- 
ments) and  frequent,  it  necessarily  was  con- 
venient. Short  as  they  were,  those  flights 
added  a  significant  amount  of  time  to  the 
total  trip  (including  the  wait  at  Oakland  for 
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takes  this  position  because  it  expects 
we  wUl  apply  the  same  policy  at  all 
Bay  Area  airports,  and  consequently 
expects  the  incentive  to  concentrate 
service  at  San  Francisco  to  win  out. 
On  the  other  hand,  if  we  are  going  to 
apply  the  policy  at  Oakland  only.  Na- 
tional calls  on  us  to  acknowledge  that 
we  are  stacking  the  deck  in  Oakland's 
favor  and  that  this  regulatory  action, 
not  rational  economic  incentives,  will 
be  the  driving  force  behind  new  Oak- 
land service. 

Since  "rational  economic  incentives" 
have  not  had  free  play  at  the  Bay 
Area  airports  in  the  past,  we  cannot 
predict  with  certainty  how  they  may 
operate  there  in  the  future.  We  do  not 
plan,  for  the  time  being,  to  throw  open 
access  to  SPO.  but  we  believe  that  our 
policy  for  Oakland  is  a  necessary  re- 
sponse to  30  years  of  regulation  which 
helped  produce  concentration  at  SPO. 
Braniff 's  argument  that  we  may  have 
overestimated  Oakland's  traffic  poten- 
tial and  carrier  desires  to  tap  it,  and 
National's  that  carriers  will  not  serve 
Oakland  when  they  have  access  to 
SPO,  assume  that,  given  complete 
freedom,  no  one  would  have  a  rational 
incentive  to  serve  Oaklaiid.  This  ig- 
nores the  fact  that  Oakland  is  the 
base  of  operations  for  two  large  sup- 
plemental carriers  that  may  be  appli- 
cants in  this  proceeding.  If  certificat- 
ed, they  will  no  longer  be  precluded 
from  offering  scheduled  service  there, 
which  might  well  make  economic 
sense  for  them  even  If  they  later  ac- 
quired scheduled  authority  at  SPO. 
Moreover,  some  new  entrants  to  the 
Bay  Area  may  well  consider  it  easier  to 
operate  successfully  at  Oakland  rather 
than  try  to  take  on  the  established 
San  Prancisco  carriers. 

There  is  simply  no  way  of  telling. 
The- way  to  overcome  the  situation  we 
have  inherited  as  a  result  of  restric- 
tions imposed  by  the  Board  in  the  past 
is  to  open  the  Oakland  markets  to  all 
who  wish  to  serve  them.  There  will  be 
time  enough  at  some  later  point,  when 
and  if  we  decide  to  open  SPO  as  weU, 
to  ascertain  whether,  in  those  genu- 
inely free-market  circumstances,  all 
the  traffic  tends  to  congregate  there. 
If  it  does,  it  is  at  least  conceivable  that 
that  is  the  best  way  of  serving  the 
public.  Meanwhile,  no  carrier  need 
serve  Oakland  under  the  policy  we  are 
adopting  here  if  it  feels  that  such  serv- 
ice will  be  uneconomic.  So  while,  if  we 
were  writing  on  a  clean  slate,  the  most 
economic  pattern  of  service  would  be 
one  that  would  arise  if  we  opened  both 
Oakland  and  San  Francisco  to  all  ap- 
plicants, the  fact  that  we  have  decided 
at  this  time  to  move  only  partially,  in 
recognition  of  the  fact  that  we  are  not 


writing  on  a  clean  slate,  will  not  in 
itself  produce  any  economic  waste,  and 
wOI,  we  are  confident,  produce  services 
for  which  there  is  a  genuine  economic 
need,  and  which  have  been  discour- 
aged by  our  heretofore  restrictive 
entry  policies. 

Finally,  several  conaments,  although 
not  directed  at  Oakland  specifically, 
discuss  the  systemwide  implications  of 
a  multiple  permissive  entry  policy.  On 
the  one  hand,  PSA  apparently  has  no 
problem  with  the  application  of  this 
policy  at  Oakland,  but  it  argues  that 
systemwide  application  would  favor 
the  stronger  carriers;  it  urges  that 
smaller  carriers  be  given  priority  in 
route  expansion  opportunities.  Alrwest 
feels  that  the  Board  is  now  applying 
the  multiple  permissive  entry  policy 
only  in  small  markets,  which  will  exac- 
erbate the  problem  of  large-carrier 
dominance." 

On  the  other  hand,  Houston,  United, 
and  the  Department  of  Justice  argue 
that  piecemeal  application  of  a  multi- 
ple permissive  entry  policy  will  cause 
irrational  behavior.  United  reasons 
that  carriers  will  not  discontinue  inef- 
ficient operations  in  markets  at  issue 
if  they  have  nowhere  else  to  use  their 
equipment— "the  necessary  access  by 
United  and  the  other  carriers  to  make 
the  multiple  and  permissive  policy  ef- 
fective does  not  exist."  DOJ  argues 
that,  if  the  Board  treats  Oakland  as 
an  experiment,  opposing  carriers  will 
dump  excess  capacity  there  to  sabo- 
tage it.'^  Houston  argues  that  carriers, 
apparently  for  uneconomic  motives, 
wUl  shift  capacity  from  smaller  mar- 
kets to  the  ones  that  are  "decon- 
trolled." DOJ  and  United  both  argue 
that  the  Board's  rationale  in  Order  78- 
4-121  for  Implying  a  multiple  permis- 
sive entry  policy  at  Oakland  is  equally 
relevant  to  the  rest  of  the  system. 

We  appreciate  the  importance  of  the 
questions  raised  by  these  parties  alraut 
the  comparative  effects  of  introducing 
multiple  permissive  entry  systemwide  • 
or  in  selected  markets  but  this  is  not 
the  forum  for  considering  that  general 
issue  in  our  recent  Las  Vega^-Dallas/ 
FL  Worth  Nonstop  Service  Investiga- 
tion opinion.  Order  78-7-116,  we  said: 

•  *  •  despite  our  general  views  on  this  sub- 
ject, there  may  be  some  circumstances  in 


the  helicopter  departure  and  the  second 
wait  at  SFO  for  the  main  flight  departure), 
plus  an  increased  risk  of  lost  or  delayed  bag- 
gage. 


''Alrwest  includes  Oakland  in  this  catego- 
ry, using  the  Oakland-Phoenix  market  as  an 
example.  On  the  whole,  however,  the  large 
carriers  provide  most  of  the  Oakland  serv- 
ice, and  tills  case  represents  a  greater  oppor- 
tunity for  small  carriers  to  expand  than  for 
large  carriers  to  increase  tbetr  dominance. 
For  our  policy  to  be  effective,  we  cannot  ex- 
clude one  market  simply  because  a  local 
service  carrier  happens  to  serve  it. 

"Its  counsel  also  stated  at  the  oral  argu- 
ment, that  •  •  •  carriers  might  also  In  good 
conscience  and  indeed  in  their  best  interests 
shift  excess  capacity  to  those  markets  like 
Oakland  that  have  already  been  freed  up 
prior  to  the  systemwide  implementation  of 
an  eased  entry  policy." 


which  the  public  interest  may  be  better 
Berved  by  a  more  restrictive  approach,  re- 
quiring the  Board  to  make  authority  'man- 
datory* and  to  select  only  one  or  less  than 
all  of  the  qualified  applicants.  But  as  we  see 
it  now,  if  and  when  we  do  adopt  a  general 
policy  of  multiple  entry,  it  should  not  be 
limited  to  a  few  routes  or  areas;  whatever  its 
final  fonn.  to  be  effective  it  should  be  ex- 
tended to  the  core  of  the  system  and  be 
broad  enough  (and  carried  out  rapidly 
enough)  to  create  substantial  new  competi- 
tive opportunities  for  all  segments  of  the  In- 
dustry, including  small  trunkllnes  and  local 
service  carriers. 

The  general  arguments  on  the  sub- 
ject should  have  been,  and  in  fact 
were,  made  in  the  context  of  Docket 
2B848.  where  we  are  considering 
whether  to  adopt  multiple  permissive 
entry  as  a  general  policy.  Oakland,  al- 
though consistent  with  the  Board's 
evolving  policies,  also  involves  special 
circumstances  (as  we  pointed  out  in 
Order  78-4-121),  and  we  believe  that  a 
multiple  permissive  entry  policy  is  jus- 
tified to  remedy  Oakland's  general 
lack-of-servioe  problems,  regardless  of 
whether  we  decide  to  apply  the  policy 
more  broadly.  Just  as  there  may  be 
circumstances  requiring  a  more  tradi- 
tional approach  even  if  we  give  the 
policy  broad  applicability,  there  are 
and  will  be  situations  calling  for  appli- 
cation of  the  policy  if  we  decide  not  to 
apply  it  on  a  large  scale.  Oakland  is 
one  of  these.  We  do  not  believe  that 
the  limited  steps  we  have  taken  in  this 
direction  (Le.,  Oakland  and  Midway, 
Order  78-7-40)  will  cause  perverse  eco- 
nomic behavior  sufficient  to  cause  us 
prematurely  to  decide  on  what  scale  to 
certificate  carriers  on  a  multiple  per- 
missive basis. 

There  are  at  least  three  reasons  for 
doubting  the  likelihood  that  this  ex- 
periment will  be  distorted  by  the  kind 
of  perverse  behavior  predicted  by  DOJ 
and  Houston.  First  of  all,  capacity  in 
the  industry  is  already  tight  and 
promises  to  become  tighter  (see  above 
p.  44),  both  because  of  the  rate  at 
which  traffic  has  been  growing  this 
year,  and  because  the  carriers  ordered 
relatively  few  new  aircraft  during  the 
early  1970's,  when  a  much  lower  level 
of  traffic  growth  prevailed.  In  these 
circumstances,  we  believe  that  the  car- 
riers will  have  better  things  to  do  with 
their  available  capacity  than  to  throw 
it  deliberately  into  uneconomic  oper- 
ations. 

Second,  it  would  be  irrational  of 
them  to  use  that  capacity  for  this  kind 
of  purpose  at  Oakland,  where  the 
value  of  the  certificates  Is  being  driven 
to  zero,  and  where  as  a  result  there  is 
no  likelihood  of  being  able  in  the 
future  to  recover  gains  through  any 
monopoly  that  they  might  hope  to 
achieve  by  predatory  behavior  today. 

Finally,  they  cannot  hope  to  sabo- 
tage the  evolving  policy  of  multiple 
permissive  entry  by  engaging  in  eco- 
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nomlcally  irrational  or  predatory  be- 
havior at  Oakland.  We  are  well  aware 
of  the  systemic  factors  which  render 
the  results  of  introducing  changed 
concepts  of  regulation  in  isolated  mar- 
kets an  unreliable  guide  to  the  pro- 
spective results  of  introducing  these 
same  concepts  systemwide  or  on  a 
broad  scale.  In  this  respect.  DOJ  has 
misinterpreted  our  use  of  the  term 
"experimental"  in  Order  78-4-121.  We 
are  interested  in  seeing  what  effect  a 
policy  of  multiple  permissive  entry 
adopted  at  the  outset  of  a  case  will 
have  on  the  time,  complexity,  and  cost 
of  route  proceedings,  and  we  are  also 
Interested  in  confirming  our  belief 
that  this  policy  will  ameliorate  Oak- 
land's longstanding  service  problems. 
But  we  are  not  relying  on  the  results 
of  the  Oakland  experiment  to  validate 
or  invalidate  the  general  policy  of 
multiple  permissive  entry,  because  of 
the  very  factors  DOJ  cites;  and, 
indeed,  we  do  not  expect  to  await  the 
results  of  the  Oakland  experiment 
before  deciding  whether  or  not  to  go 
forward  with  the  general  policy  of 
multiple  permissive  entry  on  a  broad 
scale. 

As  we  made  dear  in  Order  78-7-116, 
quoted  above,  if  we  adopt  the  general 
policy  we  intend  to  apply  it  in  many 
markets  and  rapidly  enough  to  allow 
substantial  new  competitive  opportu- 
nities for  all  segments  of  the  Industry. 
Thus  no  carrier  can  hope  to  derail  the 
developing  policy  of  mulitple  permis- 
sive entry  by  engaging  in  irrationally 
excessive  scheduling  at  Oakland;  and 
if  and  when  the  Board  decides  to 
apply  the  policy  broadly,  any  such 
str&tegic  behavior  will  become  exceed- 
ingly expensive,  while  reducing  the 
possible  future  gains  to  zero  over  a 
wider  and  wider  area.  Under  these  cir- 
cumstances we  cannot  believe  that  car- 
rier managements  would  willfully 
throw  large  sums  of  money  down  the 
drain,  and  simultaneously  forego  prof- 
itable employment  of  their  available 
aircraft  capacity  elsewhere,  merely  in 
an  attempt  to  sabotage  our  policy  an 
attempt  that  which  would  obviously 
be  doomed  to  failure  in  any  event. 

Environment  and  Energy 

For  similar  reasons,  we  are  not  re- 
quired to  look  at  the  environmental 
and  energy  significance  of  a  wide- 
spread application  of  the  policy  in  the 
context  of  this  case;  rather,  we  will  do 
so  in  the  proceeding  designed  to  focus 
on  that  issue. 

As  to  Oakland,  our  Bureau  of  Pric- 
ing and  Domestic  Aviation  has  issued  a 
draft  environmental  and  energy 
impact  statement.  Its  preliminary  con- 
clusion here  is  that,  among  the  numer- 
ous alternative  courses  of  action  dis- 
cussed in  the  EIS.  the  proposed  action 
is  the  best  on  environmental  grounds. 
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and  will  on  balance  be  environmental- 
ly beneficial. 

While  the  increased  activity  at  Oak- 
land,will  have  a  negative  impact  on  its 
environment,  that  impact  should  be 
more  than  offset  by  the  environmen- 
tal benefits  to  the  Bay  Area  as  a  whole 
and  by  the  public  policy  consider- 
j^ions  favoring  multiple  awards.  When 
these  two  benefits  are  combined,  they 
far  outweigh  the  adverse  impact  on 
Oakland  Airport's  environment. 

Although  there  are  some  alternative 
actions  that  might  lessen  the  effect  of 
our  action  on  Oakland's  environment, 
each  would  reduce  the  positive  bene- 
fits accruing  to  the  rest  of  the  Bay 
Area  to  an  extent  that  would  more 
than  offset  its  advantages.  We  there- 
fore believe  that  unrestricted  multiple 
authority  is  the  most  desirable  alter- 
native. 

The  award  of  multiple  permissive 
authority  in  the  markets  at  issue 
should  have  several  favorable  impacts 
on  energy  efficiency  and  conservation. 
By  encouraging  a  more  desirable  dis- 
tribution of  Bay  Area  air  traffic,  the 
awards  will  save  gasoline  that  would 
otherwise  have  been  consumed  by  pas- 
sengers driving  out  of  their  way  to 
take  advantage  of  the  more  frequent 
schedules  at  San  Francisco  Interna- 
tional. The  greater  utilization  of  Oak- 
land will  also  save  aviation  fuel  by  re- 
ducing delay  times  at  the  more  con- 
gested airport.  SPO. 

Multiple  permissive  authority  will 
also  encourage  Increased  competition, 
with  the  probable  result  being  an  in- 
creased level  of  operations  in  the  Bay 
Area.  We  have  estimated  that  these 
increased  operations  will  result  in  the 
use  of  between  1  and  24  million  addi- 
tional gadlons  of  aviation  fuel,  the 
exact  amount  depending  on  how  much 
the  level  of  operations  actually  in- 
creases. However,  this  increased  fuel 
usage  will  be  offset,  at  least  in  part,  by 
two  favorable  effects  of  the  Increased 
competition. 

Increased  competition  will  promote 
energy  efficiency  by  providing  an  in- 
centive to  carriers  to  increase  load  fac- 
tors on  Bay  Area  flights.  As  carriers 
cut  prices  in  their  effort  to  increase 
their  market  shares,  they  will  be 
forced  to  operate  at  higher  load  fac- 
tors to  make  their  operations  profit- 
able. We  have  estimated  that  in- 
creased competition  would  raise  load 
factors  to  65  percent  on  an  annual 
basis,  which  is  far  more  energy-effi- 
cient than  present  operations. 

A  second  favorable  energy  impact  of 
increased  competition  is  that  lower 
fares  will  divert  some  passengers  from 
other  modes  of  transportation,  primar- 
ily the  passenger  car.  Thus,  the  in- 
creased consumption  of  aviation  fuel 
caused  by  the  higher  level  of  oper- 
ations will  be  at  least  partially  offset 
by  the  fuel  savings  in  other  modes  of 
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transportation.  Since  planes  operating 
at  65  percent  load  factors  are  relative- 
ly fuel-efficient,  this  diversion  will  also 

katiA  a  favnrohlo  ottuft.  rtn  pnprcrv  pffi- 
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sion  in  this  case.^  In  view  of  the  sub- 
stantial reduction  in  evidentiary  re- 
quirements and  the  speed  with  which 

we  are  conducting  this  caiw.  we  do  not 


in  Docket  33127  and  the  amended  ap- 
plications in  Dockets  30739  and  30981 
of  Allegheny  Airlines  and  Northwest 
Airlines,  resoectivelv.  and  we  consoli- 


reserved  my  position  Insofar  as  the  pro- 
posed policy  of  multiple  permissive  awards 
is  concerned,  and  expressed  the  view  that, 
after  reviewing  the  comments  submitted  in 
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derstandlng  of  the  Act,  and  that  the  adopt- 
ed interpretation  is  not  one  that  is  greatly 
in  need  of  being  defended.  In  ad<tttion,  I  be- 
lieve it  is  desirable  for  the  Board's  record 
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consequences  of  that  policy  warrant  a  modi- 
fication. But  in  light  of  the  other  pro- 
nouncements In  this  order.  I  wonder  wheth- 
er we   have   not   already   determined   this 
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tranqTortation.  Since  planes  operating 
at  65  percent  load  factors  are  relative- 
ly fuel-efficient,  this  diversion  will  also 
have  a  favorable  effect  on  energy  effi- 
ciency. 

lilnaily.  while  this  analysis,  and  con- 
sequently our  decision,  are  subject  to 
change  in  the  final  statement,  pro- 
ceeding with  this  case  in  the  meantime 
does  not  commit  us  to  multiple  permis- 
sive licensing  at  Oakland  if  we  should 
become  convinced  that  the  environ- 
mental consequences  of  such  a  policy 
warrant  a  modification  of  it. 

SCOPIHO  I 

Turning  to  the  quetion  of  the  city- 
pair  authority  at  issue,  we  will  grant 
Continental's  and  Oakland's  petitions 
for  reconsideration  asking  us  to  in- 
clude the  Oakland-Los  Angeles  market 
In  this  case.  While  it  receives  extensive 
low-fare  service  from  PSA,  as  we 
pointed  out  in  Order  78-4-121,  it  cur- 
rently is  a  monopoly  market  (in  terms 
of  service,  not  authority)  and  undoubt- 
edly the  traveling  public  would  benefit 
from  competition.  We  will  not,  howev- 
er, include  the  Oakland-New  York/ 
Washington/Baltimore  markets  as 
TIA  requests.  The  fact  that  these  are 
at  issue  in  another  case  does  not  nec- 
essarily preclude  us  from  considering 
them  here,  if  positive  reasons  for 
doing  so  are  put  forward,  but  we  are 
not  persuaded  that  there  are  such  rea- 
sons in  this  case;"  in  the  interest  of 
expedition,  therefore,  we  will  exclude 
these  markets.  However,  this  does  not 
foreclose  their  consideration  in  the 
future.  We  also  will  not  grant  Air- 
west's  request  to  sever  the  Oakland- 
Portland/Seattle  markets  from  this 
case.  It  was  reasonable  for  other  po- 
tential applicants  to  assume  that  these 
markets  would  be  included  in  Oak- 
land's case,  and  it  would  be  imfair  to 
exclude  applicants  because  they  did 
not  seek  instead  to  enter  the  Subpart 
M  case.  Therefore,  the  question  is 
whether  we  include  the  markets  in 
Oakland  or  give  everyone  an  opportu- 
nity to  enter  the  Subpart  M  case;  we 
think  the  former  will  be  faster  and 
more  efficient.  We  will  modify  the 
issues  slightly,  however,  to  allow  Oak- 
land applicants  to  seek  coterminal 
status  for  Portland  and  Seattle  in 
their  certificates  (with  local  traffic 
rights  between  the  two  points).  We 
often  do  this  to  afford  carriers  more 
operational  flexibility." 

Finally,  Oakland  seeks  exemptions 
for  all  applicants  pending  final  deci- 


sion in  this  case.^  In  view  of  the  sub- 
stantial reduction  In  evidentiary  re- 
quirements and  the  speed  with  which 
we  are  conducting  this  case,  we  do  not 
view  certification  as  an  undue  burden. 
Therefore,  we  will  deny  this  request." 
Accordingly: 

1.  We  make  final  the  policy  proposed 
in  Order  78-4-121  to  award  permissive 
authority  to  all  qualified  applicants  in 
each  of  the  Oakland  markets  in  issue 
in  which  a  need  for  additional  authori- 
ty is  found  in  this  proceeding; 

2.  We  amend  the  issues  in  this  pro- 
ceeding to  include  whether  the  public 
convenience  and  necessity  require  the 
grant  of  additional  certificated  route 
authority  between  Oakland  and  Los 
Angeles,  Calif.,  and  to  permit  appli- 
cants to  seek  cotermtnal  status  for 
Portland  and  Seattle; 

3.  To  the  extent  indicated  in  para- 
graph 2,  we  grant  the  petitions  for  re- 
consideration of  Continental  Air  Lines 
and  the  Oakland  Chamber  of  Com- 
merce and  Port  of  Oakland;  otherwise 
we  deny  these  petitions; 

4.  We  deny  the  petitions  for  recon- 
sideration of  Delta  Air  Lines,  Trans 
International  Airlines,  and  Hughes 
Airwest; 

5.  We  grant  the  petitions  for  leave  to 
intervene  of  the  Department  of  Trans- 
portation, the  City  and  County  of  San 
PYancisco,  and  the  City  of  Kansas  City 
and  Chamber  of  Commerce  of  Greater 
Kansas  City,  and  we  make  them  pax- 
ties  to  this  proceeding; 

6.  We  deny  the  exemption  request  of 
the  Oakland  Chamber  of  Commerce 
and  Port  of  Oakland; 

7.  We  grant  the  motions  to  consoli- 
date the  application  of  Ozark  Airlines 


"We  are  not  convinced  that  the  lack  of 
answers  to  TIA's  petition  indicates  a  lack  of 
opposition  to  the  substance  of  it.  TIA's  cer- 
tificate of  service  states  only  that  it  served 
Oakland  p&rUes  with  the  petition,  not  par- 
ties to  the  Transcontinental  Low-Fare 
Route  Proceeding,  where  these  markets  are 
at  issue. 

"See,  fc  g..  Pacific  Northvjest-Southioett 
Service  Investigation,  46  CAB  652  (1967). 


*>  Oakland  also  wants  the  Board  to  make 
tentative  profitability  findings  for  the  Oak- 
land-Atlanta/Albuquerque/Kansas City 
markets,  as  we  did  in  Order  78-4-121  for  the 
other  markets  in  issue.  In  attempting  to 
demonstrate  profitability  potential.  Oak- 
land cites  the  high  volume  of  coiuiecting 
traffic  between  the  Bay  Area  and  Atlanta, 
and  for  Albuquerque  and  Kansas  City  it 
uses  an  elasticity  coefficient  of  -  2.5,  as  well 
as  the  costs  of  other  carriers.  It  may  be  that 
these  assumptions  are  reasonable,  but,  as  we 
said  in  Order  78-4-121,  there  is  enough 
room  for  doubt  to  require  exploration  of 
these  matters  at  the  economic  hearing. 

"Delta  filed  a  petition  for  reconsider- 
ation, arguing  that  we  cannot  "split"  the 
need  and  carrier  selection  issues,  that  we 
caimot  make  environmental  and  energy  de- 
terminations without  reviewing  competitive 
schedules,  and  that  we  cannot  base  our  di- 
version policy  here  on  another  order  which 
is  not  final  yet,  referring  to  Order  78-4-69. 
Delta's  first  point  is  the  same  as  its  legal  ar- 
gument, which  we  have  rejected  above.  It  is 
clear  from  the  draft  environmental  impact 
statement  why  we  reject  the  second  point. 
As  to  the  third  point,  our  discussion  of  di- 
version evidence  in  Order  78-^-121  may 
have  incorporated  the  analysis  in  Order  78- 
4-69,  but  it  did  not  rely  on  that  order  as  the 
basis  for  our  policy  regarding  diversion  ex- 
hibits here.  In  any  event.  Order  78-4-69  has 
now  been  made  final  by  Order  78-8-97. 


in  Docket  33127  and  the  amended  ap- 
plications in  Dockets  30739  and  30981 
of  Allegheny  Airlines  and  Northwest 
Airlines,  respectively,  and  we  consoli- 
date these  appllations  in  this  proceed- 
ing; 

8.  We  amend  Attachment  H  to  Order 
78-^121  in  accordance  with  our  dis- 
cussion in  fn.  30,  p.  37  of  this  order, 
and 

9.  We  grant  the  motion  of  DHL  Air- 
ways for  leave  to  file  it  comments  late. 

We  shall  publish  this  order  in  the 
Federal  Regis'ter. 

By  the  Civil  Aeronautics  Board:  ♦» 
Phyixis  T.  Katlor, 
Secretary. 

CMzLU,  MncBKR,  Iirmtm  Statebient** 

As  the  majority  opinion  clearly  states,  the 
Board  is  adopting  in  this  order  a  change  in 
policy  that  is  fundamental.  The  Board  is  de- 
ciding that  one  of  the  major  Board  func- 
tions under  the  existing  statue  as  a  Federal 
regulator— that  of  selecting  a  carrier  or  car- 
riers to  perform  transportation  that  the 
public  convenience  and  necessity  may  re- 
quire—is now  to  be  turned  over  to  the 
random  workings  of  the  marketplace.  We 
are  assured  that  we  need  not  worry  about 
this  relegation  of  our  statutory  responsibil- 
ities in  the  sixteen  markets  in  issue  because 
"the  market"  will  determine  carrier  selec- 
tion, will  do  so  continuously,  and  will  force 
an  incumbent  carrier  to  maintain  an  opti- 
mum or  near-optimum  mix  of  price  and 
service.  I  can't  get  over  the  feeling  that  we 
are  imparting  near-human  attributes  of  in- 
sight, rationality,  and  purposefulness  to  the 
market,  and  I  can't  accept  the  proposition 
that  such  an  impersonal  agent  will  do  the 
job  with  the  same  dedication  to  the  public 
interest,  with  the  same  accountability,  and 
with  the  same  respect  for  due  process  that 
we  as  appointed  officials  have  been  caUed 
upon  to  demonstrate  for  nearly  40  years. 

I  am  also  concerned  at  how  we  are  going 
about  taking  this  fundamental  step.  We  are 
taking  this  action  without  a  full  Board  on 
hand  which  might  have  a  greater  balance  of 
regulatory  philosophy,  and  without  the 
sense  of  unanimity  that  would  have  en- 
dorsed this  decision  under  other  circum- 
stances with  at  least  a  statutory  quor\un. 
However,  it  may  serve  no  purpose  to  delay 
this  decision.  The  careful  selection  process 
that  goes  into  the  appointment  mechanism 
would  probably  preclude  the  appearance  of 
other  discordant  or  deviant  voices  in  our  col- 
legial  quintet  (presently,  of  course,  sadly  de- 
pleted to  a  trio).  Another  qualm  that  I  must 
express  is  that  the  actual  decision  to  dele- 
gate the  function  of  carrier  selection  ap- 
pears almost  ministerial  or  perfunctory. 
After  we  met  in  early  July  to  hold  oral  argu- 
ment in  this  case,  the  Board  did  not  need  to 
deliberate  on  its  decision  nor  to  instruct  its 
staff  on  the  opinion  that  it  should  write. 
The  staff  on  its  own  prepared  the  order  to 
adopt  the  multiple  permissive  award  policy, 
and  the  Board  gave  its  blessing  to  it  at  its 
"Sunshine"  meeting  of  September  7.  This 
makes  it  all  too  evident  that  the  policy  deci- 
sion to  use  multiple  permissive  awards  was 
made  elsewhere  and  at  an  earlier  time. 

On  May  30,  1978  in  my  concerning  state- 
ment to  the  instituting  order  in  this  case.  I 


**  Chairman  Kahn  and  Member  Bailey 
concurred.  Member  O'Melia  dissented  and 
filed  the  attched  interim  statement. 
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ditional  service  in  these  small  markets.' 
thereby  benefiting  the  traveling  public 
without  any-si^iif  leant  adverse  impact 

nn  nt.Ytfr  mrrifirSx 


making  final  the  tentative  findings 
and  conclusions  stated  here  and 
amending  United's  certificate  for 
Route  1  so  as  to  remove  operating  re- 
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reserved  my  position  insofar  as  the  pro- 
posed policy  of  multiple  permissive  awards 
is  concerned,  and  expressed  the  view  that, 
after  revfewtng  the  comments  submitted  in 
this  Phase  I  of  Oakland,  I  might  want  to 
press  for  a  different  or  for  a  modified  solu- 
tion for  this  case.  The  briefs  and  exhibits 
submitted  by  the  numerous  interested  par- 
ties, and  the  oral  argimient  held  on  this 
issue,  left  me  far  from  satisfied  that  it  is  in 
the  public  interest  for  the  Board  to  deter- 
mine now  to  adopt  a  blanket  ruling  award- 
ing multiple  permissive  authority  in  the  six- 
teen Oakland  markets  in  issue  without  first 
examining  the  needs  and  characteristics  of 
those  markets  in  a  public  record  developed 
in  evidentiary  hearings.  I  have  proposed  to 
my  coUeacues  a  modified  approach,  which, 
in  my  opinion,  would  avoid  the  controversy 
and  the  dangers  of  this  blanket  determina- 
tion, a  determination  which  already  in  at 
least  one  other  case  had  demonstrated  the 
hazards  of  the  multiple  permissive  venture. 
However,  that  modification— which  was 
simply  to  defer  the  blanket  ruling  on  multi- 
ple permissive  awards  and  instead  to  make  a 
decision  on  whether  to  grant  such  awards  or 
to  select  a  carrier  or  carriers  on  the  basis  of 
the  evidentiary  examination  of  each 
market— was  not  acceptable  to  my  col- 
leagues. For  the  reasons  set  forth  in  the  as- 
terisked footpote  to  this  statement.  I  am 
agreeing  to  have  the  Board's  decision  issue 
now,  with  my  dissent  to  follpw  at  a  later 
date. 

However,  I  would  like  at  this  time  to  out- 
line briefly  the  issues  in  this  case  that 
compel  me  to  withhold  my  concurrence. 
First  of  all,  I  believe  that  we  are  riding 
rough-shod  over  legal  gueatioru  that  have 
been  raised  about  the  statutory  validity,  the 
due  process  aspects,  and  the  lawfulness  of  a 
blanket  determination  granting  multiple 
permissive  awards  without  regard  to  specific 
market  needs  and  carrier  proposals.  Second, 
I  do  not  believe  that  the  multiple  permissive 
award  proposition  adopted  without  an  evi- 
dentiary proceeding  relating  such  awards  to 
specific  markets  is  a  sound  regulatory 
policy.  Third,  I  have  great  uneasiness  with 
how  we  are  dealing  with  environmental  and 
energy  conservation  issues  in  the  Oakland 
proceeding.  As  I  indicated,  I  plan  to  develop 
these  points  briefly  in  my  dissent  which  is 
to  follow,  and  would  here  only  indicate  why 
these  trouble  me. 

The  legal  issue.  The  majority  opinion  does 
an  excellent  job  of  advocacy  in  examining 
the  legislative  history  and  case  precedents 
bearing  on  the  question  of  whether  the 
Board  is  constrained  to  select  a  carrier  or 
carriers  for  particular  route  authority  on 
the  basis  of  public  convenience  and  necessi- 
ty or  whether  it  can  decide  to  get  out  of 
that  business  and  give  awards  to  all  who 
want  them  with  only  a  perfunctory  genu- 
flection to  public  convenience  and  necessity. 
The  attorneys  and  analysts  who  put  this 
-  order  together  to  support  the  multiple  per- 
missive award  thesis  are  to  be  commended 
for  the  extensive  research,  the  professional 
skill,  and  the  scholarly  approach  that  went 
into  this  exposition.  However,  I  am  left  with 
the  sense  that  all  that  this  order  has  told 
me  is  that,  if  the  Board  wants  to  go  in  this 
direction,  it  can  probably  get  away  with  it. 
I  am  not  interested  in  knowing  only 
whether  we  can  successful  withstand  judi- 
cial challenge.  I  would  prefer  to  have  the  as- 
surance of  knowing  that  our  reading  of  the 
Act  represents  the  less-strained  interpreta- 
tion, that  it  is  the  more  widely-accepted  un- 


derstanding of  the  Act,  and  that  the  adopt- 
ed interpretation  is  not  one  that  is  greatly 
in  need  of  being  defended.  In  Adctttion,  I  be- 
lieve it  is  desirable  for  the  Board's  record 
that  we  set  forth  with  a  greater  degree  of 
balance  the  argiiments  questioning  the  va- 
lidity and  lawfulness  of  multiple  permissible 
awards,  just  as  here  the  Board  has  given 
prominence  to  the  arguments  supporting 
the  lawfulness  of  multiple  permissive 
awards.  I  think  it  is  desirable  that  we  set 
forth  both  sides  of  the  issue.  My  dissent  will 
attempt  to  a  more  modest  extent  to  fill  the 
need  for  that  cotmterpoint  of  ideas. 

77ie  policy  issue.  The  issue  of  multiple 
permissive  awards  as  a  regulatory  t>olicy  is 
perhaps  even  more  to  be  questioned  and 
even  more  in  need  of  discussiorL  Multiple 
permissive,  is,  of  course,  the  antithesis  of 
carrier  selection.  However,  the  majority 
opinion  does  not  say  that  there  will  be  no 
carrier  selection.  Instead  it  says  that  we  will 
turn  over  this  statutory  assignment  to  "the 
market"  which  is  far  more  able  than  the 
Board  to  pick  the  right  carrier.  In  Order  78- 
4-121,  instituting  this  proceeding,  it  was 
'pointed  out  that  "the  Board's  judgment, 
like  all  human  judgments,  is  fallible"  where- 
as the  marketplace  is  a  more  "finely  tuned 
mechanism"  and  "operates  on  more  com- 
plete and  up-to-date  facts."  (see  page  35).  I 
find  this  deference  to  market  forces  some- 
what frightening.  It  is  we  who  are  responsi- 
ble by  sUtute  for  carrier  selection,  not  some 
metaphysical  potter  tirelessly  working  to 
mold  our  transportation  vessels.  What  if  he 
turns  out  a  real  clinker?  Who  is  responsible? 
The  free  market  doesn't  work  like  an  in- 
structed and  fully  subservient  genie.  The 
factors  in  the  market  are  myriad  and  the  re- 
sults not  all  that  predictable.  It  is  very  un- 
likely that  the  market— if  it  had  cognitive 
intelligence— would  share  our  views,  or 
indeed  the  views  of  Congress,  as  to  what 
constitutes  the  public  interest. 

The  point  to  all  this  is  that  we  cannot  ab- 
dicate our  statutory  responsibilities.  Con- 
gress and  the  President  have  placed  in  our 
hands  the  task  of  regulating  this  industry, 
and  we  have  no  authority  to  delegate  that 
assignment  to  some  marketplace  genie.  I 
don't  think  that  that  genie  exisU.  If  he  did, 
and  Congress  had  known  about  it,  it  would 
not  have  been  necessary  to  create  this 
Board.  If  we  say  that  we  are  turning  the 
carrier  selection  duty  over  to  the  market- 
place, we  are  really  deciding  that  determina- 
tions of  whether  the  public  convenience  apd 
necessity  require  the  provision  of  particular 
air  transportation  are  no  longer  to  be  made. 
I  don't  believe  we  have  the  right  under  the 
present  Act  to  decide  that,  and  I  hope  to 
touch  upon  this  policy  issue  in  my  dissent. 

The  environmental  and  energy  issue.  Fi- 
nally, I  am  concerned  with  the  Board's 
treatment  in  this  case  of  envirorunental  and 
energy  concerns.  The  Board  has  indicated  in 
a  number  of  cases  that  the  exact  results  of 
multiple  permissive  awards  are  unpredict- 
able. The  Board  has  suggested  that,  with 
the  marketplace  regulating  the  system,  the 
services  will  not  be  excessive,  or  at  least  not 
for  long,  but  neither  will  they,  be  inad- 
equate. But  the  spectrum  betweei^  those  two 
extremes  is  broad.  How  can  we  know  that 
we  are  acting  consistently  with  our  statuto- 
ry responsibilities  under  the  environmental 
directive  (NEPA)  or  the  energy  conservation 
mandate  (EPCA)?  I  recognize  that  the  ma- 
jority view  states  that  we  are  not  committed 
to  multiple  permissive  awards  if  we  should 
become  convinced  that  the  envirorunental 


consequences  of  that  policy  warrant  a  modi- 
fication. But  in  light  of  the  other  pro- 
nouncements in  this  order.  I  wonder  wheth- 
er we  have  not  already  determined  this 
issue.  I  hope  that  the  marketplace  genie 
that  is  to  handle  our  carrier  selections  will 
also  keep  in  mind  environmental  and  energy 
considerations.  In  any  case,  in  my  dissent.  I 
hope  to  offer  some  observations  on  this 
issue  as  welL 

1  concurred  in  April  of  this  year  with  the 
institution  of  the  OaklaTid  case  because  I 
felt  that  it  was  manifestly  true  that  Oak- 
land was  clearly  in  need  of  improved  air 
service.  For  the  same  reason,  I  now  partici- 
pate in  the  decision  that  will  permit  this 
proceeding  to  go  forward.  However,  it  is  ray 
motive  in  doing  this  to  be  responsive  to 
Oakland's  air  service  needs,  rather  than  to 
test  out  any  proposition  that  will  move  us  in 
the  direction  of  nonregulation. 

RicHAiU)  J.  O'Melia. 
[PR  Doc.  78-27035  Piled  9-25-78;  8:45  am) 
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OMAHA-OAUAS/FORT  WORTH  SURFART  N 
PROCEEOIN6 

R«Mli*diil*d  Hvofing 

Notice  is  hereby  given  that  the  hear- 
ing in  the  above  matter,  now  assigned 
to  be  held  on  October  10,  1978  (43  PR 
41253,  September  15,  1978),  is  resche- 
duled for  October  12.  1978.  at  10  a.m. 
(local  time),  in  Room  1003.  Hearing 
Room  C,  Universal  North  Building, 
1875  Connecticut  Avenue  NW..  Wash- 
ington. D.C..  before  the  undersigned. 

Dated  at  Washington.  D.C..  Septem- 
ber 20.  1978. 

Richard  M.  Hartsock, 
Administrative  Law  Judge. 
[PR  Doc.  78-27042  Piled  9-2S-78;  8:45  am] 


[6320-01] 


[Docket  27793] 


PAN  AMERICAN  WORLD  AWWAYS  v.  SARENA 

R«««»ignin«nt  of  Prec«*ding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Rich- 
ard V.  Backley  to  Administrative  Law 
Judge  Rudolf  Sobemhelm.  Future 
communications  should  be  addressed 
to  Judge  Sovemheim. 

Dated  at  Washington.  D.C..  Septem- 
ber 21,  1978. 

Nahum  Litt, 
Chief  Administrative  Law  Judge. 
[PR  Doc.  78-27043  PUed  9-25-78;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 


NOTICES 

Dated  at  Washington,  D.C.,  Septem- 
ber 20,  1978. 

John  I.  Binklet. 


43531 

Plans  Division.  Bureau  of  Retire- 
ment. Insurance  and  Occupational 
Health,  U.S.  CivU. Service  Conmils- 


TTT..  »i«: 


r*  r*    onAl  I* 


43530 


[6320-01] 

[Docket  No.  28475] 
ST.  LOmS-KANSAS  CITY  SUBPART  M 

PKOCKMNO  I 

RaostigniiMfH  of  ProModing  ' 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Rich- 
ard V.  Backley  to  Administrative  Law 
Judge  Richard  M.  Hartsock.  Future 
communications  should  be  addressed 
to  Judge  Hartsock. 

Dated  at  Washington.  D.C..  Septem- 
ber 19.  1978. 

NahumLitt. 
Chief  Administrative  Law  Judge. 
[FR  Doc.  78-26921  FUed  9-25-78;  8:45  am] 


[6320-01] 


[Order  78-9-59;  Docket  33410] 
UNITED  AM  LINES,  IND. 


Awndwnt  of  CMttfkot*  of  Public  CenvMH 
i«nc*  and  N«CMsHy  for  Rout*  1;  Ordar  To 
Shew  Ca«M« 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  13th  day  of  September 
1978. 

By  order  78-9-56,  issued  concurrent- 
ly with  this  order,  the  Board  has  pro- 
posed to  realine  the  domestic  route 
system  of  Northwest  Airlines  in  a 
manner  which  would,  among  other 
things,  give  Northwest  luirestricted 
authority  in  eight  minor  markets' 
where  United  also  holds  restricted  au- 
thority.' As  discussed  in  orders  78-4- 
109.  77-11-74.  and  76-5-101,  it  is  our 
view  that  such  small  markets  do  not, 
as  a  practical  matter,  present  competi- 
tive considerations  of  significant  mag- 
nitude, and  accordingly,  we  have  pro- 
posed as  a  matter  of  policy  to  grant 
unresricted  authority  to  all  carriers 
authorized  to  serve  such  minor  mar- 
kets. The  removal  of  operating  restric- 
tions on  United  as  well  as  the  other 
carriers  certificated  to  serve  these 
minor  markets  will  give  these  carriers 
greater  flexibility  to  establish  more 
logical  aircraft  routings,  and  may 
enable  the  carriers  to  offer  new  or  ad- 


■A  minor  market  is  one  with  fewer  than 
20  true  O.  &  D.  plus  interline  connecting 
passengers  a  day,  or  7,300  per  year. 

'The  minor  markets  where  both  United 
and  Northwest  currently  hold  restricted  au- 
thority are  set  forth  in  appendix  A  to  this 
order. 


NOTICES 

dltional  service  in  these  small  markets, 
thereby  benefiting  the  traveling  public 
without  any-significant  adverse  impact 
on  other  carriers^ 

Upon  consideration  of  the  above 
.matters,  and  consiihent  with  our  ten- 
tative findings  and^-cpnclusions  set 
forth  in  orders  78-4-109.  77-11-74.  and 
76-5-101.  we  tentatively  find  and  con- 
clude that  the  elimination  of  restric- 
tions on  United's  operations  in  the 
eight  markets  listed  in  appmdix  A*  is 
required  by  the  public  convenience 
and  necessity,  and  is  consistent  with 
the  Board's  policy  of  removing  restric- 
tions which  serve  no  useful  purpose 
and  which  are  otherwise  wasetful  and 
undesirable. 

Interested  persons  wiU  be  given  30 
days  followinig  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final, 
with  answers  due  within  10  days  there- 
after. ^We  expect  such  persons  to 
direct  their  objections,  if  any,  to  spe- 
cific markets,  and  to  support  such  ob- 
jections with  detailed  economic  analy- 
sis. If  an  evidentiary  hearing  complete 
with  the  opportunity  for  oral  cross-ex- 
amination is  requested,  the  objector 
should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  written  pleadr 
ings.  General,  vague,  or  unsupported 
objections  will  not  be  entertained.* 

Accordingly:  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  the 
Board    should    not    issue    an    order 


making  final  the  tentative  findings 
and  conclusions  stated  here  and 
amending  United's  certificate  for 
Route  1  so  as  to  remove  operating  re- 
strictions in  the  markets  listed  in  ap- 
pendix A; 

2.  Any  interested  persons  having  ob- . 
jection  to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ments and  modifications  set  forth 
here  shall,  no  later  than  October  19, 
1978,  file  with  the  Board  and  serve 
upon  all  persons  listed  in  appendix  I 
of  order  78-9-56,  a  statement  of  objec- 
tions together  with  a  simimary  of  tes- 
timony, statistical  data,  and^uch  evi- 
dence as  is  expected  to  be  relied  upon 

to  support  the  stated  objections;  an-     > 
swers  to  objections  shall  be  filed  no 
later  than  October  30, 1978; 

3.  If  timely  and  properly  supported 
objections  are  filed,  fiill  consideration 
will  be  accorded  the  matters  or  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;* 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  we  will 
consider  all  further  procedural  stepf 
relating  to  such  part  or  parts  to  have 
been  waived,  and  the  case  wiU  be  sub 
mJtted  to  the  Board  for  final  action 
and 

5.  We  shall  serve  a  copy  of  this  ordei 
upon  all  persons  listed  in  appendix  ] 
of  order  78-9-56. 

We  shall  publish  this  order  in  tht 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor.* 
Secretary. 


Appendix  A.— Minor  Markets  Where  United  WiU  Receive  Unrestricted  Authority 


Market 


Tear  ending 

Sept.  30.  1975. 

traffic' 


Present  authority- 


Spokane  to: 

Atlanta - 5.370 

Baltimore 1 2.040 

Boston 4.360 

Fort  Lauderdale ~ 750 

Miami 2.410 

Philadelphia 5,700 

Tampa «.„— 1.660 

Portland  to  Tampa 5,360 


2-stop  via  Cleveland  and  Denver. 
1-stop  via  Denver. 

Do. 
2-stop  via  Cleveland  and  Denver. 

Do. 
l-stop  via  Denver. 
2-stop  via  Cleveland  and  Denver, 
l-stop  via  Cleveland. 


■True  O.  Sc  D.  plus  interline  connecting  passengers. 

[PR  Doc.  78-26926  PUed  9-25-78;  8:45  am] 


■Appendix  A  filed  as  part  of  the  original 
document. 

'We  further  conclude  that  United  is  a  citi- 
zen of  the  United  States  within  the  meaning 
of  the  Act.  and  Is  fit.  willing,  and  able  to 
perform  properly  the  air  transportation  pro- 
posed here  and  to  conform  to  the  provisions 


of  the  Act  and  the  Board's  rules,  regula- 
tions, and  requirements. 

*A11  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

»A11  members  concurred. 
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COMMISSION  ON  CIVIL  RIGHTS 
MARYLAND  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
CivU  Rights,  that  a  planning  meeting 
of  the  Maryland  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10  a.m.  and  will  end  at  4  p.m.  on  Oc- 
tober 21,  1978,  in  the  International 
Hotel  at  Baltimore-Washington  Inter- 
national Airport.  Baltimore.  Md. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission. 
2120  L  Street  NW..  Washington.  D.C. 
20037. 

The  purpose  of  this  meeting  is  to 
discuss  plans  for  fiscal  year  1979  proj- 
ect. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  Septem- 
ber 20.  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-27002  Filed  9-25-78;  8:45  ami 


NOTICES 

Dated  at  Washington.  D.C.  Septem- 
ber 20.  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-27003  Filed  9-25-78;  8:45-aml 

[6325-01] 

CIVIL  SERVICE  COMMISSION 
FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 
Charter  Renewal 
Pursuant  to  section  14(b)  of  the  Fed- 
eral Advisory  Committee  Act,  notice  is 
hereby  given  of  the  renewal  of  the 
charter  of  the  Federal  Prevailing  Rate 
Advisory  Committee.  The  Committee 
was  established  by  the  Prevailing  Rate 
Systems  Act  (Pub.  L.  92-392)  to  study 
the  prevailing  rate  system  and  from 
time  to  time  advise  the  Civil  Senice 
Commission  thereon. 

The  Civil  Service  Commission  certi- 
fies that  the  renewal  of  the  Advisory 
Committee  is  in  the  public  interest.  A 
new  charter  for  the  Committee  has 
been  approved  and  filed  as  required. 
Donald  J.  Biglin, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-26969  FUed  9-25-78;  8:45  ami 


[6335-01] 

MISSISSim  ADVISORY  COMMITTEE 
Agenda  and  Notke  of  Open  MeeHng 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Mississippi  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10:30  a.m.  and  will  end  at  1:30  p.m. 
on  October  19.  1978,  In  the  Holiday 
Inn,  Downtown,  200  E  Amite  Street. 
Jackson.  Miss.,  Pecan  Room  (on  Mez- 
zanine). 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Southern  At- 
lantic Regional  Office  of  the  Commis- 
sion. 75  Piedmont  Avenue  NE.,  Atlan- 
ta. Ga.  30303. 

This  is  to  be  a  discussion  of  current 
civil  rights  problem  areas  in  Mississip- 
pi: Upsurgence  of  Klan  activities, 
police/community  relations,  political 
representation  and  redlstrlctlng.  Fed- 
eral program  effectiveness  In  reaching 
rural  poor. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


43531 

Plans  Division.  Bureau  of  Retire- 
ment. Insurance  and  Occupational 
Health.  U.S.  Civil .  Service  Commis- 
sion, Washington,  DC.  20415. 

United  States  Civil  Serv- 
ice COtOUSSION. 

Jaices  C  Spry, 
Executive  Assistant  to  the 
Commissioned. 

[FR  Doc.  78-27166  Filed  9-25-78;  8:45  ami 


[6325-01] 

FEDERAL  EMPLOYEES  HEALTH  BENEFITS 
PROGRAM 

Termination  of  Health  AHiance  Health  Plan 
AGENCY:  Civil  Service  Commission. 
ACTION:    Notice    of    termination   of 
Health   Alliance   Health   Plan   under 
the  Federal  Employees  Health  Bene- 
fits Program. 

EFFECTIVE  DATE:  September  23, 
1978. 

SUMMARY:  Pursuant  to  the  authori- 
ty contained  in  section  8902  of  title  5. 
chapter  89  of  the  United  States  Code 
and  §890.301(k)  of  5  CFR  Part  890, 
the  U.S.  Civil  Service  Commission 
hereby  announces  that  the  participa- 
tion of  the  Health  Alliance  Health 
Plan,  Santa  Clara.  Calif.,  in  the  Feder- 
al Employees  Health  Benefits  Pro- 
gram win  be  terminated  effective  Sep- 
tember 23,  1978. 

Each  Federal  employee  or  annuitant 
enrolled  in  the  Health  Alliance  Health 
Plan  must  change  to  another  health 
plan  offered  in  their  area  under  the 
Federal  Employees  Health  Benefits 
Program  Immediately.  The  effective 
date  of  the  change  will  be  the  first  day 
of  the  first  pay  period  beginning  on  or 
after  September  23,  1978.  Federal  em- 
ployees and  annuitants  must  submit  a 
completed  form  2809  to  their  person- 
nel offices  to  effect  this  change  In 
health  plans. 

FOR   FURTHER   INFORMATION 
CONTACT: 

-Robert    C    Gettys.    Comprehensive 


[6325-01] 

NOTICE   TO   PAYROLL   OFFICES   HAVING   EN- 
ROLLEES     IN     HEALTH     AUIANCE     HEALTH 
PLAN 
Termination  of  Health  Alliance  Health  Plan 

SUBJECTT:  Termination  of  Health 
Alliance  Health  Plan  under  the  Feder- 
al Employees  Health  Benefits  Pro- 
gram. 

The  participation  of  the  Health  Alli- 
ance Health  Plan  in  the  Federal  Em- 
ployees Health  Benefits  Program  will 
be  terminated  effective  September  23. 
1978.  Employees  who  are  enrolled  in 
this  plan  must  Immediately  change  to 
another  health  plan  offered  In  their 
area.  A  SF  2809  is  ^-equlred  for  each 
enroUee  In  codes  CA  1  or  CA  2  show- 
ing the  termination  of  enrollment  in 
Health  Alliance  Health  Plan  and  en- 
rollment in  another  health  plan.  The 
effective  date  of  the  change  wlU  be 
the  first  day  of  the  first  pay  period  be- 
ginning  on   or   after   September   23. 

1978. 

Thomas  A.  Tinsley. 
Director.  Bureau  of  Retirement, 
Insurance    and    Occupational 
Health. 
[FR  Doc.  78-27204  Piled  9-25-78:  8:45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trode  Adminittratien 

TELECOMMUNICATIONS    EQUIPMENT    TECHNI- 
CAL ADVISORY  COMMIHEE 

Partially  Cloced  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended.  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  meeting  of  Tele- 
communications Equipment  Technical 
Advisory  Committee  will  be  held  on 
Tuesday.  October  17.  1978.  at  10  a.m. 
In  room  3817.  Main  Conunerce  Build- 
ing, 14th  and  Constitution  Avenue, 
NW.  Washington.  D.C. 

The  Telecommunications  Equipment 
Technical  Advisory  Committee  was 
initially  established  on  April  5.  1973. 
On  March  12.  1975,  March  16.  1977. 
and  August  28,  1978.  the  Assistant  Sec- 
retary for  Administration  approved 
the  recharter  and  extension  of  the 
Committee  pursuant  to  section  5(c)(1) 
of  the  Export  Adminstration  Act  of 
1969.  as  amended.  50  U.S.C.  App.  Sec. 
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2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
ExDort  Administration  with  respect  to 


NOTICES 

room  3012,  U.S.  Department  of  Com- 
merce. Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles   C   Swanson.    Dirertxtr.   Oner- 


portions  thereof  may  be  closed  to  the  public 
in  accordance  with  5  U.S.C.  552b(c). 

5  U.S.C.  552b<c)(l)  provides  that  agency 
meetines  or  Dort.inns  ther(>of  rnnv  h<>  rlrvuvl 


Dated:  September  5. 1978. 

Daniel  Garbern, 
Acting  Assistant  General 
Counsel 


NOTICES 

Patent    application    844    336    Differential      [3510-04] 
Action  Extractor  Comb;  filed  October  21. 
1977. 

Patent  application  844  418:  Furrow  Opener 


43533 


GOVERNMENT-OWNED  INVENTIONS 


43532 

2404(cKl)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  telecommunications  equip- 
ment, including  technical  data  or 
other  information  related  thereto,  and 
(D)  exports  of  the  aforementioned 
commodities  and  technical  data  sub- 
ject to  multilateral  controls  in  which 
the  United  States  participates  includ- 
ing proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
four  parts: 

General  Session 

1.  Opening  remarks  by  the  Chairman, 
a.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Nomination  and  election  of  a  new 
Chairman. 

ExEcxrnvE  Session 

4.  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652.  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limit- 
ed number  of  seats  wiU  be  available. 
To  the  extent  time  permits,  members 
of  the  public  may  present  oral  state- 
ments to  the  Committee.  Written 
statement  may  be  subniitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (4).  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Coun- 
sel, formally  determined  on  September 
6,  1978.  pursuant  to  section  iO(d)  of 
the  Federal  Advisory  Committee  Act, 
as  amended  by  section  5(c)  of  the  Gov- 
ernment In  The  Sunshine  Act,  Pub.  L. 
94-409,  that  the  matters  to  be  dis- 
cussed in  the  Executive  Session  should 
be  exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act  relat- 
ing to  open  meetings  and  public  par- 
ticipation therein,  because  the  Execu- 
tive Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(l). 
Such 'matters  are  specifically  author- 
ized under  criteria  established  by  Ex- 
ecutive Order  11652  to  be  kept  secret 
in  the  interest  of  national  defense  or 
foreign  policy.  AH  materials  to  be  re- 
viewed and  discussed  by  the  Commit- 
tee during  the  Executive  Session  of 
the  meeting  have  been  properly  classi- 
fied under  the  Executive  Order.  All 
Committee  members  have  appropriate 
security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  "be  availa- 
ble upon  written  request  addressed  to 
the  Freedom  of  Information  Officer, 
Industry   and   Trade   Administration, 


NOTICES 

room  3012,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

For  further  irvformation,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration, room  1617M,  U.S.  De- 
partment of  Commerce,  Washingrton, 
D.C.  20230,  telephone:  202-377-4196. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Telecommunications  Equipment 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof  is  hereby 
published. 

Dated:  September  21. 1978. 

Rauer  H.  Meyer, 
Director,    Office   of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 

U.S.  Departbient  of  Commerce 

OfnCE  or  THE  ASSISTANT  SECRETARY  POH 

administration 

Telecommunications  Equipment  Technical 
Advisory  Committee 

determination 

In  response  to  written  requests  of  repre- 
sentatives of  a  substantial  segment  of  the 
telecommunications  equipment  industry, 
the  Telecommunications  Equipment  Tech- 
nical Advisory  Committee  was  established 
by  the  Secretary  of  Commerce  pursuant  to 
section  5(c)(1)  of  the  Export  Administration 
Act  of  1969.  50  U.S.C.  App.  2404(c)(1)  (1976), 
to  advise  the  IDepartment  of  Commerce  with 
respect  to  questions  involving  (A)  technical 
matters,  (B)  worldwide  availability,  and 
actual  utilization  of  production  technology, 
(C)  licensing  procedures  which  may  affect 
the  level  of  export  controls  applicable  to 
telecommunications  equipment,  including 
technical  data  or  other  information  related 
thereto,  and  (D)  exports  of  the  aformen- 
tioned  commodities  and  technical  data  sub- 
ject to  multilateral  controls  in  which  the 
United  States  participates,  including  pro- 
posed revisions  of  any  such  multilateral  con- 
trols. 

The  Committee,  which  currently  has 
seven  members  representing  industry  and 
five  members  representing  government 
agencies,  will  terminate  no  later  than 
August  29,  1980.  unless  extended  by  the  Sec- 
retary of  Commerce  or  her  designee.  All 
members  of  the  Committee  have  the  appro- 
priate security  clearances. 

The  Committee's  activities  are  conducted 
pursuant  to  50  U.S.C.  App.  2404(c)(1);  the 
provisions  of  the  Federal  Advisory  Commit- 
tee Act.  5  U.S.C.  App.  (1976):  and  the  Office 
of  Management  and  Budget  Circular  A-63 
(Revised),  Advisory  Committee  Manage- 
ment, effective  May  1.  1974.  Section  10  of 
the  Federal  Advisory  Committee  Act  as 
amended  by  section  5(c)  of  the  CJovemment 
in  the  Sunshine  Act.  Pub.  L.  94-409.  pro- 
vides that  advisory  committee  meetings  or 
portions  thereof  may  be  exempt  from  the 
open  meeting  and  public  participation  re- 
quirements of  the  Federal  Advisory  Com- 
mittee Act  if  the  President,  or  the  head  of 
the  agency  to  which  the  advisory  committee 
reports,  determines  that  such  meetings  or 


portions  thereof  may  be  closed  to  the  public 
in  accordance  with  5  U.S.C.  552b(c). 

5  U.S.C.  552b(c)(l)  provides  that  agency 
meetings  or  portions  thereof  may  be  closed 
to  the  public  where  they  are  likely  to  dis- 
close matters  that  are  specifically  author- 
ized under  criteria  established  by  an  Execu- 
tive Order  to  be  kept  secret  in  the  interests 
of  national  defense  or  foreign  policy  and  are 
in  fact  properly  classified  pursuant  to  such 
Executive  Order. 

Eight  Notices  of  Determination  authoriz- 
ing the  closing  of  meetings,  or  portions 
thereof,  of  the  Telecommunications  Equipr 
ment  Technical  Advisory  Committee  and  its 
formal  subcommittees,  dealing  with  security 
classified  matters,  have  been  approved  in 
the  past. 

In  order  to  provide  advice  to  the  Depart- 
ment under  the  terms  of  its  charter,  the 
Committee  and  formal  subcommittees 
thereof  will  continue  to  hold  a  series  of 
meetings  dealing  with  the  matters  set  forth 
in  the  first  paragraph  of  this  Determina- 
tion. These  meetings  will  include  discussions 
of  the  COCOM  control  list  as  it  relates  to 
the  commodities  and  technical  data  under 
its  purview,  and  with  the  foreign  availability 
of  these  commodities  and  technical  data.  In 
addition,  the  Committee  and  its  formal  sub- 
committees will  be  preparing  recommenda- 
tions for  the  Department's  consideration  re- 
lating to  the  U.S.  CJovemment's  negotiating 
position  on  COCOM-related  matters.  Much 
of  the  information  relating  to  the  COCOM 
control  list,  as  well  as  proposed  changes,  is 
now  or  will  be  security  classified  for  nation- 
al defense  or  foreign  policy  reasons,  pursu- 
ant to  Executive  Order  No.  11652.  3  C.P.R. 
Part  339  (1974)  or  Executive  Order  No 
12065.  43  IfR  28949  (1978).  In  order  for  the 
Committee  and  its  formal  subcommittees  to 
provide  required  advice  to  the  U.S.  Govern- 
ment, it  will  be  necessary  to  provide  the 
Committee  and  its  formal  subcommittees 
with  such  classified  material.  Therefore,  the 
series  of  meetings  or  portions  of  meetings  of 
the  committee  and  of  subcommittees  there- 
of that  will  involve  discussions  of  matters 
specifically  authorized  under  criteria  estab- 
lished by  an  Executive  Order  to  be  kept 
secret  in  the  interest  of  national  defense  or 
foreign  policy  and  are  in  fact  properly  clas- 
sified pursuant  to  such  Executive  Order, 
must  be  closed  to  the  public.  The  remaining 
series  of  meetings  or  portions  thereof  will 
be  open  to  the  public. 

Accordingly,  I  hereby  determine,  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section  5(c) 
of  the  Government  in  the  Sunshine  Act. 
Pub.  L.  94-409,  that  the  series  of  meetings 
or  portions  of  meetings  of  the  Committee 
and  of  any  subcommittees  thereof,  dealing 
with  the  aforementioned  classified  materi- 
als shall  be  exempt,  for  the  period  from  the 
date  of  the  signing  of  this  Determination,  to 
August  29,  1980,  from  the  provisions  of  sec- 
tion 10(a)(1)  and  (a)(3).  relating  to  open 
meetings  and  public  participation  therein, 
because  the  Committee  and  subcommittee 
discussions  will  be  concerned .  with  matters 
listed  in  5  U.S.C.  552b(c)(l).  The  remaining 
series  of  meetings  of  portions  thereof  will  be 
open  to  the  public. 

Dated:  September  6, 1978. 

Elsa  A.  Porter. 
Assistant  Secretary  for 
Administration. 


FEDERAL  REGISTER,  VOL  43,  NO.  187— TUESDAY.  SEPTEMBER  26,  1978 


43534 

Patent   4,039,976:   Coaxial   Current   Probe; 

fUed  Aug.  14,  1975;  patented  Aug.  2,  1977; 

not  available  NTIS. 
Patent    4.040,332:    Variable    Spring    Rate 


NOTICES 

Patent  4.048.568:  Wide  Operating  Frequen- 
cy Range  Superheterodyne  PM  Noise 
Analyzer,  filed  Aug.  30,  1976;  patented 
Sept.  13, 1977;  not  avaUable  NTIS. 


reports  to  be  submitted  to  the  Con- 
gress, shall  be  issued  by  the  Secre- 
tary;" 

JUANITA  M.  Kreps, 


NOTICES 
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Dated:  September  5, 1978. 

Daniel  Garberh, 
Acting  Assistant  General 
Counsel 

[FR  Doc.  27018  Piled  9-25-78;  8:45  am] 


[3510-041 

National  Technical  Information  Sorvico 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Uconting 

The  inventions  listed  below  are 
owned  by  the  U.S.  Govemment  and 
are  avtiilable  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington. 
D.C.  20231.  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  nimiber. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield.  Va.  22161  for  $4  ($8  out- 
side North  American  continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion. 
Patent     Program     Coordinator, 
National    Technical   Informa- 
tion Service. 

U.S.  Department  of  the  Army.  Office  of 
Judge  Advocate  CJeneral,  Patent  Divi- 
sion, Room  2C-455,  Pentagon,  Washing- 
ton, D.C.  20314 

Patent  4  040  896:  Chemical  Polish  for  BaF2 
and  CaP2;  fUed  November  15,  1976;  pat- 
ented August  9.  1977;  not  available  NTIS. 

U.S.  Departbcent  of  Agriculture.  Research 
Agreements  and  Patent  Branch.  Gener- 
al Services  Administration,  Agricultural 
Research  Service,  Hyattsville,  Md.  20782 

Patent  application  737  979:  Fiber  Dispersing 
and  Feeding  Method  and  Apparatus  for  D. 
E  Spinning;  filed  November  2.  1976. 

Patent  application  801  273:  Quantitative  Ap- 
paratus for  Sampling  Arthropods  Asso- 
ciates with  Field  Crops;  filed  May  27.  1977. 

Patent  application  806  571:  Lint-Cotton  Re- 
claiming Apparatus  for  Cotton  Gins;  filed 
June  14. 1977. 

Patent  appUcation  837  488:  Electrostatic 
Precipitator  Apparatus  Using  Fluid  Col- 
lection Electrodes;  fUed  September  28, 
1977. 


Patent    application    844    336    Differential      [3510-04] 
Action  Extractor  Comb;  filed  October  21. 
1977. 

Patent  application  844  418:  Furrow  Opener 
and  Apparatus  for  No-Tillage  Transplant- 
ers and  Planters;  filed  October  21.  1977. 

Patent  application  866  077:  Lint  Cleaning 
Apparatus  for  Automatic  Control  of 
Cotton  Quality;  fUed  December  30.  1977. 

Patent  application  893  366:  Method  of  Re- 
moving Pigment  from  Annatto  Seed;  filed 
April  4,  1978. 

Patent  application  893  367:  Cotton  Dust 
Analyzer;  filed  April  4.  1978. 

Patent  application  907  473:  Wax  Est«rs  of 
Vegetable  Oil  Fatty  Acids  Useful  as  Lubri- 
cants; filed  May  19.  1978. 

Patent  application  907  474:  Method  of  Ap- 
plying Herbicide;  filed  May  19. 1978. 

Patent  4  083  783:  Removal  of  Heavy  Metal 
Ions  from  Aqueous  Solutions  with  Insolu- 
ble Crosilihked-Starch  Xanthates;  fUed 
June  3.  1977.  patented  April  11.  1978.  Not 
available  NTIS. 

Patent  4  084  016:  Preparation  of  Legume 
Chips;  filed  December  28,  1976:  patented 
April  11. 1978.  Not  available  NTIS. 

U.S.  Department  of  Health.  Education,  and 
Welfare,  National  Institutes  of  Health. 
Chief.  Patent  Branch.  Westwood  Buil(^- 
Ing.  Bethesda.  Md.  20014 

Patent  application  879  492:  A  Cobalt  Cata- 
lyzed Steroid  Synthesis;  filed  February  21. 
1978. 

U.S.  Department  of  the  Interior.  Branch 
of  Patents.  I8th  and  C  Streets  NW.. 
Washington.  D.C.  20240 

Patent    application    900    830:    Molybdenite 

PloUtion;  filed  April  28.  1978. 
Patent  application  901  041:  Multichannel 

Infrared  Pyrometer.  fQed  April  28.  1978. 

National  Aeronautics  and  Space  Adminis- 
tration. Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  GP-2, 
Washington.  D.C.  20546 

Patent  application  896  955:  Liquid  Metal 
Slip  Ring;  filed  April  17. 1978. 

Patent  application  900  832:  Charge  Injec- 
tion Method  and  Apparatus  of  Producing 
Large  Area  Electret.s;  filed  April  28.  1978. 

Patent  application  907  436:  Coupling  Device 
for  Moving  Vehicles:  filed  May  19.  1978. 

Patent  application  910  708:  Air  Speed  and 
Altitude  Probe;  filed  May  30.  1978. 

Patent  application  910  794:  Small  Air 
Breathing  Launch  Vehicle:  filed  May  30, 
1978. 

Patent  4  083  181:  Gas  Turbine  Engine  with 
Recirculating  Bleed;  filed  June  14.  1976; 
patented  AprU  11.  1978.  Not  available 
NTIS. 

Patent  4  083  520:  Tetherline  System  for  Or- 
biting Satellites;  filed  November  8.  1976; 
patented  April  11.  1978.  Not  available 
NTIS. 

Patent  4  084  825:  Counter  Pumping  Debris 
Excluder  and  Separator;  filed  March  31. 
1976;  patented  April  18.  1978.  Not  avaUa- 
ble NTIS. 

[PR  Doc.  78-26985  Filed  9-25-78;  8:45  am] 


GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Uconting 

The  inventions  listed  below  are 
owned  by  the  U.S.  Goverrmient  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington, 
D.C.  20231.  for  $0.50  each.  Requests 
for  copies  of  patents  must  Include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield  Va.  22161  for  $4  ($8  out- 
side North  American  continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  patent  applica- 
tion number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

DoDGLAS  J.  Campion. 
Patent    Program     Coordinator, 
National    Technical   Informa- 
tion Service. 

U.S.  Department  of  the  Army.  Office  of 
Judge  Advocate  General,  Patent  Divi- 
sion. Room  2C-455,  Pentagon,  Washing- 
ton. D.C.  20314. 

Patent  4.036.142:  Obscuration  Fuze  and 
Sensor;  filed  Jan.  18.  1967;  patented  July 
19.  1976;  not  available  NTIS. 

Patent  4.036.144:  Arming  System;  filed  Jan. 
29.  1959;  patented  July  19.  1977;  not  avail- 
able NTIS. 

Patent  4.037.782:  ESigine  Condition  Calcu- 
laUng  Device;  filed  July  12.  1976;  patented 
July  26.  1977;  not  available  NTIS. 

Patent  4,038.742:  Method  of  Making  Styro- 
foam  Slotted  Plane-Array  Antenna;  filed 
Sept.  15.  1976;  patented  Aug.  2.  1977;  not 
available  NTIS. 

Patent  4.038.903:  Two  Stage  Telescope 
Launcher;  filed  Aug.  23.  1976;  patented 
Aug.  2.  1977:  not  available  NTIS. 

Patent  4.038.904:  Cartridge  Peed,  Position- 
ing and  Ejection  Control  System;  filed 
June  30.  1976;  patented  Aug.  2.  1977;  not 
available  NTIS. 

Patent  4.038,905:  Compressible  Fluid  Recoil 
System;  filed  Apr.  29.  1976;  patented  Aug. 
2.  1977;  not  available  NTIS. 

Patent  4.039.360:  Gelled  Monomethylhydra- 
zine  Thixotropic  Fuel;  filed  Sept.  9.  1971; 
patented  Aug.  2.  1977;  not  available  NTIS. 

Patent  4.039.958:  Circuits  for  Decoding 
Pulse  Signals;  filed  Jan.  3.  1977;  patented 
Aug.  2. 1977;  not  available  NTIS. 
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*2.  Section  7.  National  Measurement 
Laboratory.  The  paragraph  entitled 
National  Measurement  Laboratory  is 
revised  to  read  as  follows: 


NOTICES 

properties  of  materials  needed  by  in- 
dustry, commerce,  educational  institu- 
tions, and  goverrmient;  provide  adviso- 
ry and  research  services  to  other  Gov- 
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lion   Technology  Division  is  deleted. 
The  sentence  is  revised  to  read  as  fol- 
lows: 
"The  organizational  units  in  the  In- 
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Patent  4,039,976:  Coaxial  Current  Probe; 
filed  Aug.  14.  1975;  patented  Aug.  2.  1977; 
not  available  NTIS. 

Patent  4,040.332:  Variable  Spring  Rate 
Equilibrators:  filed  May  24.  1976;  patented 
Aug.  9.  1977;  not  available  NTIS. 

Patent  4.040.356:  Converging  Wave  Detona- 
tor fUed  July  6,  1976;  patented  Aug.  9. 
1977;  not  available  NTIS. 

Patent  4,040,359:  Discarding  Frangible  Ro- 
tation Band;  filed  May  14,  1976;  patented 
Aug.  9.  1977;  not  available  NTIS. 

Patent  4.040.577:  Lockwood  Airfoil  Used  in 
Conjunction  with  Man  Transport  Devices; 
fUed  Jan.  17.  1977  patented  Aug.  9.  1977; 
not  available  NTIS. 

Patent  4,040.647:  Manual  Controller  for  Ve- 
hicle Level  Adjustment;  filed  Mar.  19, 
1976;  patented  Aug.  9,  1977;  not  available 
NTIS. 

Patent  4,041,488:  Doppler  Radar  System; 
filed  Apr.  19,  1976;  patented  Aug.  9,  1977; 
not  available  NTIS. 

Patent  4.041.872:  Wrapper.  Structural 
Shielding  Device;  filed  Sept.  10.  1971;  pat- 
ented Aug.  16.  1977;  not  available  NTIS. 

Patent  4,042,  927:  Ability  of  a  Monopulse 
Radar  to  Resolve  and  Track  Jammers  Pas- 
sively: filed  June  25,  1971:  patented  Aug. 
16.  1977;  not  available  NTIS. 

Patent  4.042,946:  Radiation  Hardened  Field 
Effect  Device;  filed  Dec.  8,  1976;  patented 
Aug.  16. 1977;  not  available  NTIS. 

Patent  4,043,177:  Method  to  Observe 
Damage  Induced  in  Optical  Elements  by 
Intense  Thermal  Radiation;  filed  Apr.  22. 
1976;  patented  Aug.  23.  1977;  not  available 
NTIS. 

Patent  4,043,204:  Magnetic  Fluid  Bearing 
Accelerometer  filed  Aug.  16,  1976;  patent- 
ed Aug.  23,  1977;  not  available  NTIS. 

Patent  4,043.249:  Ammunition  Conveyor 
Drive  Cam:  filed  July  6.  1976;  patented 
Aug.  23. 1977;  not  avaUable  NTIS. 

Patent  4.043,250:  Recoilable  Gun  Tube 
Latch;  filed  Jan.  28.  1976;  patented  Aug. 
23.  1977:  not  available  NTIS. 

Patent  4.043.687:  Latched  Telescoping  Mem- 
bers; filed  Apr.  12.  1976;  patented  Aug.  23. 
1977;  not  available  NTIS. 

Patent  4,044.620:  Transmission;  filed  Dec. 
10.  1975;  patented  Aug.  30.  1977;  not  avail- 
able NTIS. 

Patent  4.045.730:  Incremental  Method  and 
System  for  Absolute  Measurement  of  Co- 
herent Power  at  Millimeter  and  Submilli- 
meter  Wave  lengths;  filed  May  20,  1976; 
patented  Aug.  30.  1977;  not  available 
NTIS. 

Patent  4.047.114:  Digital  Detector;  filed 
Aug.  6.  1976;  patented  Sept.  6.  1977;  not 
available  NTIS. 

Patent  4,047.174:  Method  of  Reducing  the 
Radar  Cross-Section  of  a  Dielectric  Body; 
fUed  July  7.  1968;  patented  Sept.  6.  1977; 
not  available  NTIS. 

Patent  4,047,178:  Low  Loss  Top  Termination 
for  Short  Monopoles;  files  Sept.  22,  1976; 
patented  Sept.  6.  1977;  not  available  NTIS. 

Patent  4,047.382:  Thrust  Management  Con- 
trol Propulsion  System;  filed  Oct.  3,  1975; 
patented  Sept.  13,  1977;  not  avaUable 
NTIS. 

Patent  4,047,484:  Fuze  with  Bimetallic 
Spring  Delay  Module;  filed  June  29.  1976; 
patented  Sept.  13,  1977;  not  available 
NTIS. 

Patent  4,048,041:  Electronic  System  for  Pro- 
viding Specificity  in  an  Electrochemical 
Analytical  Device;  filed  May  24,  1976;  pat- 
ented Sept  13. 1977;  not  available  NTIS. 


NOTICES 

Patent  4,048,568:  Wide  Operating  Frequen- 
cy Range  Superheterodyne  FM  Noise 
Analyzer;  filed  Aug.  30,  1976;  patented 
Sept.  13. 1977;  not  available  NTIS. 

Patent  4,048.580:  Apparatus  for  Detecting  a 
Stable  Microwave  Discrete  Frequency; 
fUed  Oct.  18.  1976;  patented  Sept.  13.  1977; 
not  available  NTIS. 

U.S.  Dkpaktmert  or  Agricxtltttre,  Research 
Agreements  and  Patent  Branch,  Gener- 
al Services  Division,  Federal  Building 
Agriculture  Research  Service,  Hyatts- 
ville,  Md.  20782. 

Patent  application  694,515:  A  Polyfluorinat- 
ed  Amine  Oil-Repellent,  Stain-Release 
Fabric  Treatment;  filed  June  9, 1976. 

Patent  application  730,915:  Wet-Wall  Elec- 
troinertial  Air  Cleaner,  filed  Oct.  8.  1976. 

Patent  application  787.177:  Antibacterial 
Textile  Finishes  Utilizing  Zirconyl  Acetate 
Complexes  of  Inorganic  Peroxides;  filed 
Apr.  15.  1977. 

Patent  application  794.597:  Clarification  of 
Citrus  Juices;  filed  May  6, 1977. 

Patent  application  904,646:  Method  of 
Shrlnkproofing  Animal  Fiber  with  Ozone; 
fUed  May  10.  1978. 

Patent  4.068,167:  Radial  Electrode  for  De- 
terming  the  Amount  of  Moisture  in  Seed 
Cotton;  filed  Sept.  1,  1976;  patented  Jan. 
10. 1978;  not  available  NTIS. 

[FR  Doc.  78-26939  FUed  9-25-78;  8:45  am] 


[3510-17] 

I  Office  of  Hm  Sccrvtory 

[Department  Organization  Order  35-lA. 
Amdt.  3;  Transmitted  413] 

MWEAU  OF  ECONOMIC  ANAiYSIS 
Dslegotion  of  Awtttority 

This  order  effective  August  23,  1978, 
further  amends  the  materials  appear- 
ing at  40  FR  42766  of  September  16, 
1975,  41  FR  8520.  of  February  27,  1976, 
and  42  FR  23676  of  May  10,  1977. 

Department  Organization  Order  35- 
lA  of  August  4.  1975,  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  update  a  pre- 
vious delegation  of  the  Secretary's  au- 
thority under  the  International  In- 
vestment Survey  Act  of  1976. 

Section  3.  Delegation  of  Authority. 
Subparagraph  .Ole.  is  revised  to  read 
as  follows: 

"e.  Executive  Order  11961  of  Janu- 
ary 19,  1977.  as  amended  by  E.O.  12013 
of  October  7,  1977,  which  delegates  to 
the  Secretary  of  Commerce  the  au- 
thority of  the  President  under  sections 
4(a)  (1).  (2).  and  (4),  and  4(b)  of  the 
International  Investment  Survey  Act 
of  1976  (Pub.  L.  94-472.  90  Stat.  2059, 
22  U.S.C.  3101-3108).  The  functions 
thereunder  shall  be  carried  out  in  co- 
ordination with  the  Assistant  Secre- 
tary for  Industry  and  Trade  (Depart- 
ment Organization  Order  10-3),  in- 
cluding, to  the  ext^it  feasible,  the  di- 
vision or  assignment  of  responsibil- 
ities. All  regulations  established  to 
carry  out  functions  under  the  Act,  and 


reports  to  be  submitted  to  the  Con- 
gress, shall  be  issued  by  the  Secre- 
tary;" 

JUANITA  M.  Kreps, 
Secretary  of  Commerce. 
-  Guy  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

[FR  Doc.  78-27014  FUed  9-25-78;  8:45  am] 
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[Department  Organization  Order  30-2B. 
Amdt.  1;  Transmittal  411] 

NATIONAL  BUREAU  OF  STANDARDS 

Wf^oMZflHon  onfl  rtmcffiofi 

This  order  effective  August  15,  1978, 
amends  the  material  appearing  at  43 
FR  15473  of  April  13.  1978. 

Department  Organization  Order  30- 
2B  dated  March  8,  197B,  is  hereby 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  (1)  revise  the 
functional  statements  for  the  Manage- 
ment and  Organization  Division,  the 
Center  for  Information  Systems,  and 
the  National  Measurement  Labora- 
tory, and  (2)  abolish  the  Information 
Technology  Division, 

1.  Section  6.  Director  of  Administra- 
tive and  Information  Systems.  Para- 
graphs c.  and  d./are  revised  to  read  as 
follows: 

"c.  The  Management  and  Organiza- 
tion Division  shall  provide  consulta- 
tive services  to  line  management  in  or- 
ganization, procedures,  and  manage- 
ment practices;  maintain  the  directives 
system;  perform  reports  managnnent 
and  committee  management  functicms; 
and  provide  liaison  with  the  Depart- 
mental Office  of  ADP  Management. 

"d.  The  Center  for  Information  Sys- 
tems shall  provide  computing  and  in- 
formation processing  services  includ- 
ing operation  of  the  central  computing 
facility;  design  and  maintain  the  auto- 
mated administrative  information  sys- 
tems; manage  the  publications  pro- 
gram of  NBS;  provide  library  services; 
manage  a  network  of  administrative 
service  centers  and  word  processing 
centers  for  aU  Administrative  and  In- 
formation Systems  Centers,  and  other 
organizational  units  in  the  Bureau  as 
requested;  manage  support  services  for 
small  purchase  procurements,  grants 
administration,  and  contract  liaison 
with  the  Department  of  Commerce; 
manage  office  support  services  includ- 
ing visual  arts,  dupHcation,  and  forms 
and  records  management;  provide  con- 
sultative and  advisory  services  on  com- 
puter networking  and  related  telecom- 
munications requirements;  coordinate 
the  overall  management  and  utiliza- 
tion of  computing  resources  within  the 
Bureau;  and  establish  mechanisms  to 
assure  compliance  with  applicable 
Federal  ADP  Standards." 


*2.  Section  7.  National  Measurement 
Laboratory.  The  paragraph  entitled 
National  Measurement  Laboratory  is 
revised  to  read  as  follows: 

"The  National  Measurement  Labo- 
ratory shall  provide  the  national 
system  of  physical  and  chemical  and 
materials  measurement;  coordinate 
the  system  with  measurement  systems 
of  other  nations  and  furnish  essential 
services  leading  to  accurate  and  uni- 
form physical  and  chemical  measure- 
ment throughout  the  nation's  scientif- 
ic community,  industry,  and  com- 
merce; conduct  materials  research 
leading  to  improved  methods  of  mea- 
surement, standards,  and  data  on  the 
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properties  of  materials  needed  by  in- 
dustry, commerce,  educational  institu- 
tions, and  government;  provide  adviso- 
ry and  research  services  to  other  Gov- 
ernment 'agencies;  conduct  physical 
and  chemical  research;  develop,  pro- 
duce, and  distribute  Standard  Refer- 
ence Materials;  provide  standard  refer- 
ence data;  provide  calibration  services; 
and  collaborate  with  the  National  En- 
gineering Laboratory  and  the  Institute 
for  Computer  Sciences  and  Technol- 
ogy in  carrying  out  the  respMisibilities 
of  the  National  Measurement  Labora- 
tory." 

3.  Section  10.  Institute  for  Computer 
Sciences  and  Technology.  In  the  last 
sentence  of  section  10,  the  Informa- 
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tion  Technology  Division  is  deleted. 
The  sentence  is  revised  to  read  as  fol- 
lows: 

"The  organizational  units  in  the  In- 
stitute shall  be  as  follows: 

"Systems  and  Software  Division:  and 
"Computer    Systems     Engineering    Divi- 
sion." 

4.  The  organization  chart  attached 
to  this  amendment  supersedes  the 
chart  dated  March  8,  1978.  A  copy  of 
the  organization  chart  is  on  file  with 
the  original  of  this  document  in  the 
Office  of  the  Federal  Register. 

Gut  W.  Chamberlin. 
Acting  Secretary 
for  Administration. 
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sponsible  to  the  Under  Secretary,  who 
is  chairperson  of  the  lAC. 

b.  In  pen  smd  ink  renumber  the  ex- 
istinff  sections  4..  5..  and  6.  as  sections 
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mobilize  and  generate  Federal  agency 
support  and  resources  on  behalf  of  mi- 
nority business  development.  In  carry- 
ing out  this  function,  the  Staff  shall: 
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[Departmental  Organization  Order  25-4B, 
Amdt.  1;  Transmittal  412] 

OFHCE  Of  MINORITY  BUSINESS  ENTEtPRISE 

Organization  and  Function 

This  order  effective  August  22,  1978, 
further  amends  the  materials  appear- 
ing at  41  FR  21209  of  May  24,  1976. 
and  41  PR  22291  of  June  2,  1976. 

Department  Organization  Order  25- 
4B  of  May  9,  1976,  is  hereby  amended 
as  shown  below.  The  purpose  of  this 
amendment  is  to:  establish  the  posi- 
tion of  Executive  Director  of  the 
Interagency  Council  for  Minority 
Business  Enterprise  (lAC)  (section  4.); 
establish  the  lAC  Support  Staff  (sec- 
tion 9.);  trahsfer  certain  functions 
from  the  Program  Resources  Division 
to  the  lAC  Support  Staff  (section  8.); 
and  revise  the  functions  of  the  Re- 
gional Offices  (section  10.). 

l.a.  A  new  section  4.  is  added  to  read 
as  follows: 

"Section  4.  Executive  Director  of  the 
Interagency  Council  for  Minority 
Business  Enterprise. 

"The  Executive  Director  of  the 
Interagency  Coimcil  for  Minority 
Business  Enterprise  (lAC)  shall  direct 
the  activities  of  tl»  lAC  Support  Staff 
and  otherwise  support  the  Secretary 
and  the  Under  Secretary  in  fulfilling 
their  responsibilities  for  Pederal  gov- 
ernment coordination  under  Executive 
Order  11625,  as  amended.  The  Execu- 
tive Director  shall  report  and  be  re- 
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sponsible  to  the  Under  Secretary,  who 
is  chairperson  of  the  lAC. 

b.  In  pen  and  ink  renumber  the  ex- 
isting sections  4.,  5..  and  6.  as  sections 
5.,  6.,  and  7. 

2.a.  In  pen  and  ink  renumber  the  ex- 
isting section  7.  as  section  8. 

b.  Delete  the  word  "and"  after  the 
semicolon  at  the  end  of  paragraph  8.f . 

c.  Paragraph  8.g.  is  revised  and  new 
paragraphs  8.h.  and  8.i.  are  added  to 
read  as  follows: 

"g.  Plan,  develop,  and  manage  pro- 
grams to  generate  and  coordinate 
public  and  private  sector  support  for 
the  growth  of  minority  business  op- 
portunities involving  the  commercial- 
ization of  new  and  adaptive  technol- 
ogy; 

"h.  Develop  working  relationships 
and  agreements  with  other  Pederal  de- 
partments and  agencies  in  support  of 
particular  minority  business  activities; 
and 

"i.  Provide  added  support  to  the  Sec- 
retary, Under  Secretary,  and  the  lAC 
in  their  Federal  coordination  responsi- 
bilities." 

3.  A  new  section  9.  is  added  to  read 
as  follows: 

"Section  9.  Interagency  Council  Sup- 
port Staff. 

"The  lAC  Support  Staff,  under  the 
direction  of  the  lAC  Executive  Direc- 
tor, shall  provide  staff  support  for  the 
activities  of  the  lAC,  its  Chairperson, 
and  committees,  and  local,  interagency 
Minority  Business  Opportunity  Com- 
mittees (MBOC),  in  their  efforts  to 
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mobilize  and  generate  Pederal  agency 
support  and  resources  on  behalf  of  mi- 
nority business  development.  In  carry- 
ing out  this  function,  the  Staff  shall: 

"a.  Develop  and  implement  plans, 
and  policy  and  program  initiatives  and 
studies,  for  lAC  interagency  and  indi- 
vidual agency  consideration  and 
action,  in  keeping  with  the  mission  of 
the  lAC; 

"b.  Assist  in  the  development  and  co- 
ordination of  government-wide  minor- 
ity business  programs  among  Pederal 
departments  and  agencies,  and  moni- 
tor and  evaluate  those  programs; 

"c.  Provide  necessary  advice  and 
counsel  to  lAC  member  agencies  and 
committees;  and 

"d.  Support  the  local  Pederal  inter- 
agency MBOC,  in  carrying  out  their 
programs,  as  local  counterparts  of  the 
lAC  in  many  cities,  to  assist  minority- 
owned  businesses." 

4.  In  pen  and  ink.  renumber  the  ex- 
isting section  8.  as  section  10.  and  In 
paragraph  10.01  delete  the  words  "by 
coordinating  specific  Pederal  support 
regionally"  that  appear  on  lines  five 
and  six  from  the  top  of  the  paragraph. 

5.  In  pen  and  ink,  rentunber  the  ex- 
isting secticHi  9.  as  section  llf 

6.  The  attached  organization  chart 
Exhibit  1  supersedes  the  chart  at- 
tached to  the  order  dated  May  9.  1976. 
A  copy  of  the  organization  chart  is  on 
file  with  the  original  of  this  document 
in  the  Office  of  the  Pederal  Register. 

Guy  W.  Chambqujn. 
Acting  Assistant  Secretary 
for  Administration. 
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sumption,  or  withdrawn  from  ware- 
house for  consxmaption.  during  the 
twelve-month  period  which  began  on 
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fective  as  proposed  without  further 
notice  on  October  26.  1978.  unless 
comments  are  received  on  or  before 

rYnfnKAi.   OR     107R     nrhiph    would   r«.sult 


43538 


NOTICES 


8 


UJ 


(0 


do 
CO 

I 


& 


i 

M 
lit 

I 


o 
> 


i 


[3510-25] 

CXRTAIN  COnON,  WOOL,  AND  MAN-MADE 
HBER  TCXTILE  PRODUaS  FROM  INDIA 

Adjusting  Import  L*v*lt 

Septebiber  21,  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Deducting  10.5  million 
square  yards  equivalent  charged  to  the 
level  of  restraint  established  for 
Group  II  (Categories  330-369,  431-469 
and  630-669)  and  charging  the  equiva- 
lent amount  in  dozens  to  the  level  cov- 
ering mill-made  apparel  made  from 
handloomed  fabric  (visaed  with  the 
elephant). 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  num- 
bers was  published  in  the  Federal 
Register  on  January  4,  1978  (43  FR 
884),  as  amended  on  January  25,  1978 
(43  PR  3421),  March  3.  1978  (43  PR 
8828),  June  22,  1978  (43  PR  26773)  and 
September  5,  1978  (43  FR  39408)). 

SUMMARY:  Under  the  terms  of  para- 
graph 10  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agree- 
ment of  E>ecember  30.  1977,  as  amend- 
ed, between  the  Governments  of  the 
United  States  and  India,  agreement 
was  reached  by  the  two  governments, 
in  consultations  held  the  week  of  Sep- 
tember 5.  1978,  to  reduce  charges  to 
the  ceiling  established  for  Group  II 
during  the  twelve-month  period  which 
began  on  January  1,  1978.  by  10.5  mU- 
lion  square  yards  equivalent  and 
charge  the  equivalent  amount  in 
dozens  to  the  level  established  for 
mill-made  apparel  made  from  hand- 
loomed  fabric.  This  change  will  affect 
only  the  Group  II  charges.  Individual 
category  charges  within  the  group  will 
not  be  affected. 

EFFECTIVE    DATE:    September    27, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Donald     R.     Foote,     International 
Trade  Specialist,  Office  of  Textiles. 
US.     Department     of     Commerce, 
Washington,    D.C.    20230.    202-377- 
5423. 
SUPPLEMENTARY  INFORMATION: 
On  February  2,  1978.  there  was  pub- 
lished in  the  Federal  Register  (43  FR 
4451)  a  letter  of  January  27.   1978. 
from  the  Chairman  of  the  Committee 
for   the    Implementation   of   Textile 
Agreements^o  the  Commissioner  of 
Customs  which  established  levels  of 
restraint  for  certain  specified  catego- 
ries of  cotton,  wool,  and  man-made 
fiber  textile  products,  including  those 
in  Group  II  (Categories  330-369.  431- 
469.  and  630-669).  produced  or  manu- 
factured in  India,  which  may  be  en- 
tered into  the  United  States  for  con- 
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sumption,  or  withdrawn  from  ware- 
house for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1.  1978  and  extends  through 
December  31.  1978.  In  the  letter  pub- 
lished below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the  Com- 
missioner of  Customs  to  deduct  10.5 
million  square  yards  equivalent  from 
the  amount  charged  to  the  level  for 
Group  II  and  charge  the  equivalent 
amount  to  the  level  established  for 
mill-made  apparel  made  from  hand- 
loomed  fabric. 

Edward  Gottfried. 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

September  21. 1978. 

Committee  for  the  Implementation  op 
Textile  Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  To  facilitate  im- 
plementation of  the  Bilateral  Cotton.  Wool, 
and  Man-Made  Fiber  Textile  Agreement  of 
December  30,  1977.  as  amended,  between 
the  Governments  of  the  United  States  and 
India,  you  are  requested,  effective  on  Sep- 
tember 27,  1978.  to  reduce  the  charges  to 
Group  II  (Categories  330-369,  431-469  and 
630-669)  for  goods  exported  after  December 
31.  1977  during  the  current  agreement 
period  by  10.5  million  square  yards  equiva- 
lent. A  charge  of  650.000  dozen  should  be 
made  to  the  level  of  restraint  established 
for  the  same  period  for  mill-made  apparel 
made  from  handloomed  fabric,  visaed  with 
the  elephant.  This  change  is  to  affect  only 
the  Group  II  charges.  Individual  category 
charges  within  the  group  will  not  be  affect- 
ed.   

This  letter  wiU  be  published  in  the  feder- 
al Register. 
Sincerely. 

Edward  Gottfried, 
Acting  Chairman,  Committee  for 

the 
Implementation  of  Textile 
Agreements. 

[FR  Doc.  78-27089  Filed  9-25-78;  8:45  am] 
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«  DEPARTMENT  OF  DEFENSE 

Oapoftinent  of  itio  Army 
PRIVACY  Aa  OF  1974 
New  System  of  Recerdc 

AGENCY:  Department  of  the  Army. 

ACTION:  Notification  of  a  new  system 
of  records. 

SUMMARY:  The  Department  of  the 
Army  proposes  a  new  system  of  rec- 
ords identified  as  A07 14.06c.  entitled: 
"AMEDD  Personnel  Management 
System".  The  record  system  notice  is 
published  in  its  entirety  below. 
DATES:  This  system  shall  become  ef- 
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fective  as  proposed  without  further 
notice  on  October  26.  1978.  urUess 
comments  are  received  on  or  before 
October  26.  1978.  which  would  result 
in  a  contrary  determination  requiring 
republication  for  further  comments. 

ADDRESS:  Send  comments  to  the 
system  manager  identified  in  the 
record  system  notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Guy  B.  Oldaker,  Administrative 
Management  Directorate.  The  Adju- 
tant General  Center.  Department  of 
the  Army.  Room  GA-084.  Porrestal 
Building.  1000  Independence  Avenue 
SW..  Washington,  D.C.  20314,  tele- 
phone 202-693-0973. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Army  systems 
of  records  notices,  as  prescribed  by  the 
Privacy  Act  have  been  published  in 
the  Federal  Register  as  follows: 

FR  Doc.  77-28255  (42  FR  50396),  Septem- 
ber 28,  1977. 

FR  Doc.  77-32975  (42  FR  50999),  Novem- 
ber 15,  1977. 

FR  Doc.  78-1855  (43  FR  3151),  January  23. 
1978. 

FR  Doc.  78-9239  (43  FR  14713),  April  7, 
1978. 

FR  Doc.  78-9713  (43  FR  15353),  April  12. 
1978. 

FR  Doc.  78-17146  (43  PR  26606),  June  21. 
1978. 

FR  Doc.  78-17737  (43  FR  27882),  June  27. 
1978. 

FR  Doc.  78-18880  (43  FR  29600),  July  10. 
1978. 

FR  Doc.  78-19614  (43  FR  30594).  July  17. 
1978. 

FR  Doc.  78-21772  (43  FR  34520).  August  4. ' 
1978. 

FR  Doc.  78-23953  (43  FR  38070),  August 
25   1978. 

FR  Doc.  78-25562  (43  FR  40272),  Septem- 
ber 11,  1978. 

The  Department  of  the  Army  has 
submitted  a  new  system  report  on 
August  21.  1978.  pursuant  to  the  provi- 
sions of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a(o)). 

Maorice  W.  Roche. 
Director,     Correspondence    and 
I  Directives,   Washington  Head- 

.'  quarters  Services,  Department 

\  of  Defense. 

September  20.  1978. 

A0714.06cDASG 

System  name: 

AMEDD  Personnel  Management 
System 

System  location: 

United  States  Army  Medical  Depart- 
ment Personnel  Support  Agency 
(USAMEDDPERSA).  1900  Half  Street 
SW..  Washington.  D.C.  20324. 
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Catesorica  of  individuals  covered  by  tke     site  location  both  updated  and  main-     [3810-70] 
system:  tained  in  an  operational  condition. 

TnHividtiAls  either  aDoIvinflr  for  com-  ...  #• 


Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
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tervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plxtmb. 
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tion  305(b)  of  the  Federal  Power  Act 
to  hold  the  f oUewing  positions: 

Controller,  Kentucky  Utilities  Co..  Public 
TTtllitv. 
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Categories  of  individuak  covered  by  tke 
■jrstenu 

Individuals  either  applying  for  com- 
missions in,  on  active  duty  as  an  offi- 
cer in,  or  recently  released  from  active 
duty  in  one  of  the  six  Army  Medical 
Department  Corps. 

Categories  of  records  in  the  system: 

The  categories  of  information  stored 
Include  name,  social  security  number 
(SSN),  sex,  race,  date  and  place  of 
birth,  home  of  record,  dependent  data, 
physclal  profile  data,  religious  prefer- 
ence, ethnic  group,  citizenship,  marital 
status,  personal  mailing  address,  pro- 
fessional qualification  data,  assign- 
ment data,  promotion  data,  education 
and  training  data,  awards  and  badges, 
and  incentive  pay  data. 

Authority  for  maintenance  of  the  system: 

Title  5  U.S.C.  Section  301;  Title  10 
U.S.C.;  Title  37  U.S.C.;  and  Executive 
Order  9397. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Department  of  Army— Used  for 
strength  accounting,  manpower  and 
budgetary  management,  recruitment, 
military  service  career  management  of 
officers  to  Include  assigments,  promo- 
tion, professional  development  and 
training,  and  in  the  administration  of 
Variable  Incentive  Pay  Program. 

Department  of  Defense— Used  for  in- 
terdepartmental management  regard- 
ing medical  assets,  and  development  of 
policies  and  statistical  accounting. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system:  | 

Storage: 

Records  are  stored  on  computer 
magnetic  tape  and  disk. 

Retrievability: 

Normal  access  is  by  name,  the  first 
data  element  in  the  file,  with  SSN  or 
other  individual  or  group  discrimina- 
tors for  positive  identification.  Com- 
puterized indices  are  utilized  in  record 
retrievals. 


Safeguards: 

Physical  security  devices,  limited 
access  via  building  guard  and  person- 
nel clearances  will  limit  computer 
access  be  only  autorized  personnel. 
Each  on-line  terminal  access  or  update 
to  the  system  will  be  protected 
through  a  system  of  passwords  that 
will  restrict  each  user  to  specific  data 
elements.  Password  changes  will  be 
made  incrementally  at  the  rate  of  20 
percent  per  month.  System  recon- 
struction procedures  provide  for  two 
copies  of  files,  programs,  and  proce- 
dures in-house  and  one  copy  at  an  ofl- 


site  location  both  updated  and  main- 
tained in  an  operational  condition. 

Retention  and  disposal: 

Records  are  retained  on  an  active 
file  for  three  months  after  separation, 
and  accumulated  on  an  inactive  file 
for  five  years  after  separation. 

System  manageKs)  and  address: 

Commander,  United  States  Army 
Medical  Department  Personnel  Sup- 
port Agency,  1900  Half  Street  SW., 
Washington.  D.C.  20324. 

Notification  procedure: 

Information  may  be  obtained  form: 
Coounander.         USAMEDDPERSA, 

1900   Half   Street   SW.,   Washington, 

D.C.  20324. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  USA- 
MEDDPERSA. 1900  Half  Street  8W.. 
Washington,  D.C.  20324. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, SSN,  current  or  former  mili- 
tary status,  and  appropriate  return  ad- 
dress. 

Vists  may  be  made  to  USAMEDD- 
PERSA. Individual  should  be  able  to 
provide  some  acceptable  Identification, 
and  give  some  verbal  information  that 
could  be  verfied  with  his/her  record. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  32  CFR  Part  505  (Army 
Regulation  340-21). 

Record  source  categories: 

Data  contained  in  this  system  of  rec- 
ords is  obtained  in  document  and  com- 
puter readable  form  from  the  follow- 
ing systems  of  records:  (1)  AMEDD 
Officer  Variable  Incentive  Pay,  (2) 
Army  Medical  Procurement  Applicant 
Piles,  (3)  Officer  Master  Pilie,  (4) 
Career  Management  Individual  Piles, 
(5)  AMEDD  Training  Application 
Status  Record,  (6)  Long  Term  Civilian 
Training  Student  Contract  Piles,  (7) 
Residency,  Subspecialty  and  Fellow- 
ship Training,  and  (8)  US  Army  Grad- 
uate Medical  Education  Trainee  Card 
File. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 
[FR  Doc.  78-26996  FUed  9-25-78;  8:45  am] 


[3810-70] 


MEMCAL  REIMBURSEMENT  RATES  FOR  FISCAL 
YEAR  1979 

Inpatiwit  and  Outpatient  MmKcoI  Cara 

Notice  is  hereby  given  that  the  As- 
sistant Secretary  of  Defense  (Comp- 
troller), on  September  13,  1978,  has 
issued  the  following  memorandum  to 
the  Assistant  Secretaries  of  the  Army 
(Uk&FM).  Navy  (FM),  and  Air  Force 
(FM): 

Reimbursement  rates  for  inpatient 
and  outpatient  medical  care  are 
hereby  established  for  fiscal  year  1979 
as  follows: 

For  general  patients: 
Per  inpatient  day: 

Oeneral  medical  and  dental  care tMiM 

Bum  Center,  Brooke  Army  Hospital .         634.00 
Per  outpatient  visit: 

Oeneral  medical  and  dental  care _  33.00 

For  International  Military  Education 
Training  (IM£T)  students: 
Per  Inpatient  day: 
General  medical  and  dental  care .._....  103.00 

Biu-n  Center,  Broolie  Army  Hospital.         338.00 

Per  outpatient  visit , „  10.00 

Por  dependents  of  military  personnel: 

Per  inpatient  day „._..-„_  4.05 

For  PAA  Air  Traffic  Controllers: 
Per  examination -_.....  51.00 

Maurice  W.  Rochk, 

Director,  Correspondence  and 
Directives,  Washington  Head- 
quarters Services,  Department 
of  Defense. 

September  21, 1978. 
[FR  Doc.  78-26998  Filed  9-25-78;  8:45  am] 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Fodaral  Energy  Regulatory  Commission 

[Docket  No.  RP72-110] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Rat*  Chang*  Pursuant  ta  Purchased  Got  Cost 
Adjustmant  Provision 

September  15, 1978. 

Take  notice  that  Algonquin  Gas 
Transmission  Co.  (Algonquin  Gas)  on 
September  5,  1978,  tendered  for  filing 
Revised  42d  Revised  Sheet  No.  10  to 
Its  FERC  Gas  Tariff,  First  Revised 
Volimie  No.  1. 

Algonquin  states  that  this  sheet  is 
being  filed  pursuant  to  Algonquin  Gas' 
I»urchased  Gas  Cost  Adjustment  Pro- 
vision to  reflect  a  change  in  purchased 
gas  costs  filed  by  its  pipeline  supplier, 
Texas  Eastern  Transmission  Corp.  and 
that  the  proposed  effective  date  is 
August  1,  1978. 

A  copy  of  this  filing  is  being  served 
upon  all  affected  parties  and  interest- 
ed State  commissions. 
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before  October  2,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 


NOTICES 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 


(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  25,  1978.  Protests  will  be 
rnncSHprpH  hv  fhp  Pnmmi.<winn  in  de- 


Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  26.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  fUe  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-26781  FUed  9-25-78:  8:45  am] 


NOTICES 

tervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plubcb, 
Secretary. 

[FR  Doc.  78-26782  PUed  9-25-78;  8:45  am] 


[6740-02] 

(Docket  No.  RI78-86] 

AN-SON  CORP. 

Potition  for  Sftodol  Relief 

September  15.  1978. 
Take  notice  that  on  August  4,  1978, 
An-Son  Corp.  (Petitioner).  3814  North 
Santa  Fe,  Oklahoma  City,  Okla.  73118. 
filed  a  petition  for  special  relief  in 
docket  No.  RI78-85,  pursuant  to 
§  2.76(d)(1)  of  the  Commission's  Gen- 
eral Policy  and  Interpretations  (18 
CFR  2.76(d)(1)). 

Petitioner  requests  authorization  to 
charge  49.9«  per  Mcf  for  the  sale  of 
gas  from  its  Barby-Featherstone  No.  1 
WeU,  section  30;  T4N.  R24E.  Beaver 
County.  Okla..  to  Northern  Natural 
Gas  Co.  The  increased  rate  is  sought 
in  order  to  enable  Petitioner  to  install 
compression  facilities  to  correct  pres- 
sure problems  in  the  well. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Feder- 
al Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426.  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8.  or  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  10.  1978.  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 


[6740-02] 


■\> 


[Docket  No.  RI78-87] 


CHARLES  O.  WILSON,  JR.,  LTD. 
Petition  for  Special  Relief 

September  15,  1978. 
Take  notice  that  on  August  17,  1978, 
Charles  B.  Wilson,  Jr..  Ltd.  (Petition- 
er). 1616  West  Loop  South.  Suite  310. 
Houston.  Tex.  77027,  filed  a  petition 
for  special  relief  in  Docket  No.  RI78- 
87  pursuant  to  §2.76  of  the  Commis- 
sion's General  Policy  and  Interpreta- 
tions ( 18  CFR  Part  276 ). 

Petitioner  requests  authorization  to 
charge  $1.35  per  Mcf  at  14.73  psia  for 
the  sale  of  gas  from  its  Rosa  B.  Neff 
Gas  Unit  No.  1  WeU,  Keyes  Field.  Cim- 
arron County,  Okla.,  to  Colorado  In- 
terstate Gas  Co.  Petitioner  asseils 
that  it  is  not  economically  feasible  at 
the  present  rate  of  65e  per  Mcf  at. 
14.73  psia  to  continue  the  compression 
and  saltwater  disposal  operations  re- 
quired to  produce  known  reserves. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Feder- 
al Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426.  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  10,  .1978.  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-26783  Piled  9-25-78;  8:45  am] 
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tion  305(b)  of  the  Federal  Power  Act 
to  hold  the  foUewing  positions: 

Controller,  Kentucky  Utilities  Co.,  PubUc 

Utility. 
Controller,  Old  Dominion  Power  Co..  Public 

UtUity. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  29.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

tPR  Doc.  78-26785  FUed  9-25-78;  8:45  am] 


[6740-02] 

(Docket  No.  ID-1768] 

CLAUD  FREDERICK  DAVIS 

Applicatiofi 

September  15,  1978. 
Take  notice  than  on  August  25,  1978. 
Claud    Frederick    Davis.    (Applicant) 
filed  an  application  pursuant  to  sec- 


[6740-02] 

(Docket  No.  ER78-609] 

aiFFS  ELECTRIC  SERVICE  CO. 

Filing 

September  18.  1978. 
Take  notice  that  on  September  12. 
1978.  Cliffs  Electric  Service  Co. 
(CESCO)  tendered  for  filing  pursuant 
to  Section  205  of  the  Federal  Power 
Act  and  Part  35  of  the  Contunission's 
regulations  a  letter  agreement  dated 
June  30,  1978  for  the  sale  of  short- 
term  firm  power  by  CESCO  to  the 
Upper  Peninsula  Power  Co.  (UPPCO). 

CESCO  states  that  under  the  pro- 
posed agreement,  CESCO  will  sell  to 
UPPCO  4000  Kw  of  firm  electric  gen- 
erating capacity  from  September  3. 
1978  through  December  30,  1978,  and 
continuing  weekly  thereafter  until 
April  28,  1978  at  the  mutual  agree- 
ment of  the  parties.  CESCO  requests 
that  the  effective  date  of  this  letter 
agreement  be  September  3,  1978.  and 
requests  waiver  of  the  notice  provi- 
sions of  § 35.3  of  the  Commissions  reg- 
ulations. 

Copies  of  the  filing  were  served  on 
UPPCO.  according  to  CESCO. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
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with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
nr  nmtAKtc  QhniilH  lv>  filpH  on  or  before 


NOTICES 

erated  thereby)  at  or  shortly  prior  to 
its  being  loaded  in  the  Project  reactor, 
with  the  purchase  price  being  related 
tr>  the  Trust's  investment  in  the  nucle- 
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cant  in  nuclear  fuel  is  required,  the 
Trust  may  invest  the  proceeds  in  com- 
mercial paiper  of  the  Applicant,  notes 
of  its  subsidiaries  and  of  Big  Bend  Re- 
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before  October  2.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
talcen,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  fUe  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

^  Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.  78-26784  PUed  9-25-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-8] 
COLUMBIA  GULF  TRANSMISSION  CO. 
PatHion  to  Amend  Pipwlin*  C«rtificat* 
September  18.  1978. 

Take  notice  that  on  September  5, 
1978,  Columbia  Gulf  Transmission  Co. 
(Columbia  Gulf),  P.O.  Box  683,  Hous- 
ton, Tex.  77001,  filed  in  Docket  No. 
CP77-8  a  petition  to  amend  the  certifi- 
cate issued  May  6,  1977,  to  allow  the 
transportation  of  gas  from  two  (2)  ad- 
ditional Northern  Natural  Gas  Co. 
(Northern)  delivery  points,  as  a  result 
of  the  unitization  of  the  several  wells 
into  the  Eugene  Island  330  Field,  Off- 
shore Louisiana,  all  as  more  fully  set 
forth  in  the  petition  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Columbia  Gulf  states  that  said  cer- 
tificate authorized  a  transportation  ar- 
rangement for  such  quantity  of  gas 
which  Northern  purchased  from 
Exxon  Co.  U.S.A.'s  interest  in  Block 
332.  Eugene  Island  Area.  The  petition- 
er now  proposes  that  in  addition  such 
gas  be  deliverable  from  the  aforemen- 
tioned two  (2)  additional  delivery 
points.  The  addition  of  gas  from  the 
two  (2)  additional  delivery  points  will 
not  cause  the  total  volume  of  gas  from 
aU  four  (4)  delivery  points  to  exceed 
14,000  Mcf  of  gas  per  day. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  October 
10.  1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  wUl  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 


NOTICES 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regrulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice"  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Conunission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  fUed.  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-26786  PUed  9-25-78;  8:45  am] 


[6740-02] 

(Docket  No.  ER78-612] 

DETtOn  EOISON  CO. 

Propes*d  Tariff  Chang* 

September  18,  1978. 

Take  notice  that  The  Detroit  Edison 
Co.  (Detroit  Edison)  on  September  1. 
1978.  tendered  for  filing  a  new  Inter- 
coiuiection  Agreement  between  the 
(Tity  of  Detroit  and  The  Detroit 
Edison  Company.  Detroit  Edison  indi- 
cates that  this  new  agreement  will  re- 
place in  its  entirety  an  interconnection 
agreement  now  in  effect  between  the 
parties  since  October  1.  1971.  Detroit 
Ekiison  further  indicates  that  the  new 
interconnection  agreement  does  not 
increase  current  rates  and  charges  but 
does  expand  the  services  available  to 
the  parties.  Detroit  Edison  states  that 
the  new  agreement  provides  for  new 
Displacement  Power,  Diversity  Power, 
and  Wheeling  services  while  removing 
obligations  for  specified  installed  re- 
serve responsibilities. 

Detroit  Edison  further  states  that 
the  proposed  changes  are  desirable  by 
the  parties  to  assure  adequate  and  fair 
compensation  for  services  rendered 
and  to  encourage  the  availability  of 
the  full  range  of  services.  Detroit 
Edison  proposes  an  effective  date  of 
October  1,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 


(18  CPR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  25,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
persop  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  Agreement  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.  78-26787  PUed  9-25-78;  8:45  am] 


[6740-02] 

(Docket  Nos.  RP78-65  and  RP75-114] 

EAST  TENNESSEE  NATURAL  GAS  C07 

Report  of  Flew  Through  of  Refund* 

September  18,  1978. 

Take  notice  that  on  September  12. 
1978,  East  Tennessee  Natural  Gas  Co. 
(East  Tennessee)  tendered  for  filing  a 
Report  of  Flow  Through  of  Refunds 
made  pursuant  to  the  Conunission's 
order  dated  August  2,  1978.  in  Docket 
No.  RP78-65  and  the  Settlement 
Agreement  dated  June  28.  1976.  in 
Docket  Nos.  RP75-114.  et  al.,  approved 
by  the  Commission's  order  dated  Octo- 
ber 13,  1976. 

East  Tennessee  states  that  on  Octo- 
ber 24.  1977,  it  received  a  refund  from 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.,  (Tennessee)  repre- 
senting the  refund  payable  to  East 
Tennessee  resulting  from  the  Commis- 
sion's Opinion  Nos.  769  and  769-A  in 
Docket  No.  RP73-113.  East  Tennessee 
also  states  that  in  flowing  through  the 
jurisdictional  portion  of  the  refund  to 
its  jurisdictional  customers  on  Decem- 
ber 8,  1977.  it  retained  a  portion  of  the 
Tennessee  refund  pursuant  to  a  cur- 
rently effective  tariff  provision  be- 
cause such  portion  was  not  final  and 
nonappealable.  East  Tennessee  fur- 
ther states  that  pursuant  to  its  tariff 
filing  in  response  to  a  show  cause  pro- 
ceeding as  to  why  East  Tennessee's 
tariff  should  not  be  revised,  it  is  flow- 
ing through  the  jurisdictional  portion 
of  the  retained  refund  with  interest 
for  the  period  such  refund  was  re- 
tained. Furthermore.  East  Tennessee 
states  that  the  refund  report  shows 
the  distribution  of  the  refund  to  each 
of  its  jurisdictional  customers. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  its 
jurisdictional  customers  and  affected 
State  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  f Ue  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
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dered  for  filing  and  acceptance  Elev- 
enth Revised  Sheet  No.   1-D.l  to  its 
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with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  approprl- 
oto   antinn   to   he   taken   but   will   not 


applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time '  re- 
oiiirprf  herein  if  the  Commi.s.«;ion  on  its 


with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  cm  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  27,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene;  pro- 
vided, however,  that  any  person  who 
has  previously  filed  a  petition  to  inter- 
vene in  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-26788  Piled  9-25-78;  8:45  am] 


[6740-02] 

[Docket  No.  ES78-56] 

EL  PASO  ELECTRIC  CO. 

Application 

September  18. 1978. 
Take  notice  that  on  September  1. 
1978,  El  Paso  Electric  Company  (Ap- 
plicant) filed  a  petition  with  the  Fed- 
eral Energy  Regulatory  Commission 
seeking  approval  of  Applicant's  pro- 
posed assumption  of  liability  for  the 
notes  to  be  issued  by  an  independent 
trust  to  be  established  for  the  princi- 
pal purpose  of  providing  long-term  fi- 
nancing of  the  cost  of  nuclear  fuel  to 
be  used  in  the  Arizona  Nuclear  Power 
Project  (the  Project),  ailso  known  as 
the  Palo  Verde  Nuclear  Generating 
Station,  in  Maricopa  County.  Ariz.,  in 
which  Applicant  is  a  participant.  Ap- 
plicant estimates  its  total  cost  for  such 
nuclear  fuel  will  be  $30  million  by  the 
time  Unit  1  of  the  Project  comes  on 
line  in  1982. 

An  independent  trust  (the  Trust) 
will  be  established  with  authority  to 
borrow  funds  necessary  (i)  to  reim- 
burse the  Applicant  for  all  past  and 
future  expenditures  made  with  respect 
to  its  nuclear  fuel  requirements,  and 
(ii)  to  permit  the  investment  by  the 
Trust  in  notes  and  commercial  paper 
of  Applicant,  its  wholly-owned  subsid- 
iaries and  Big  Ber^d  Resources  Trust 
(a  trust  financing  arrangement  for 
fuel  oil  consumed  by  Applicant). 

Applicant  will  enter  into  a  contract 
with  the  Trust  providing  (i)  for  the 
agreement  by  Applicant  to  assign  to 
the  Trust  Applicant's  interest  in  the 
nuclear  fuel  agreements  relating  to 
the  Project,  (ii)  for  the  agreement  by 
the  Trust  to  borrow  such  sums  as  shall 
be  necessary  for  the  Trust  to  honor  its 
obligations  under  the  nuclear  fuel 
agreements  assigned  to  it.  (iii)  for  the 
agreement  by  Applicant  to  purchase 
the  enriched  nuclear  fuel  (or  heat  gen- 
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erated  thereby)  at  or  shortly  prior  to 
its  being  loaded  in  the  Project  reactor, 
with  the  purchase  price  being  related 
to  the  Trust's  investment  in  the  nucle- 
ar fuel  and  payable  in  accordance  with 
various  options  the  Applicant  may 
elect  at  such  time,  (iv)  for  the  agree- 
ment by  Applicant  at  termination  of 
the  Trust  to  pay  the  Trust  such 
amounts  as  shall  be  necessary  for  the 
Trust  to  honor  all  of  its  obligations, 
and  (V)  the  agreement  by  the  Trust  to 
reimburse  Applicant  for  all  previous 
expenditures  made  with  respect  to  the 
nuclear  fuel  covered  by  the  nuclear 
fuel  agreements  assigned  to  the  Trust 
and  all  subsequent  expenditures  by 
Applicant  in  connection  therewith. 

The  Trust  will  enter  into  a  loan  ar- 
rangement with  a  lender  (the  Lender) 
providing  for  a  $30  million  loan  com- 
mitment   (the    Commitment)   to    the 
Trust  involving  (i)  the  issuance  by  the 
Lender    of    an    irrevocable    letter    of 
credit  in  the  amount  of  the  Commit- 
ment to  back  up  the  issuance  by  the 
Trust  of  commercial  paper  notes  (the 
Commercial  Paper  Notes)  not  in  the 
aggregate  to  exceed  the  amount  of  the 
Conunitmen^      '-'s      the      aggregate 
amount    of    the '  funded    notes    (the 
Funded  Notes)  hereinafter  described, 
(ii)  a  revolving  line  of  credit  in  the 
amount  of  the  Commitment  the  bor- 
rowings against  which  are  to  be  evi- 
denced by  the  Funded  Notes  of  the 
Trust,  (iii)  the  right  of  the  Lender  to 
terminate  the  Loan  Agreement  five  (5) 
years  after  its  date,  provided  that  the 
Lender  has  given  notice  of  its  desire  to 
terminate  at  least  three  (3)  years  prior 
to  the  effective  date,  otherwise  the 
loan  arrangement  to  continue  for  addi- 
tional one  (1)  year  periods  until  the 
necessary  three  (3)  year  notice  of  ter- 
mination is  given,  (iv)  the  ability  of 
the  Trust  to  prepay  the  principal  of 
the  Funded  Notes  in  whole  or  in  part 
at  any  time  without  penalty  and  to 
reduce  the  amount  of  the  Commit- 
ment from  time  to  time,  (v)  the  pay- 
ment by  the  Trust  of  certain  commit- 
ment fees  and  letter  of  credit  fees  to 
the  Lender,  (vi)  the  granting  by  the 
Trust  to  the  Lender  of  a  security  in- 
terest in  the  Trust's  interests  in  the 
nuclear  fuel  agreements  assigned  to  it 
by    Applicant    and    the    contract    in 
which  Applicant  agrees  to  purchase 
the  enriched  nuclear  fuel,  (vii)  a  limi- 
tation upon  the  investment  the  Trust 
may  make  in  notes  and  commercial 
paper    of    Applicant's    wholly-owned 
subsidiaries  and  Big  Bend  Resources 
Trust,  and  (viii)  the  execution  by  the 
Trust  of  a  depository  agreement  gov- 
erning the  terms  of  issuance  of  the 
Commericial  Paper  Notes. 

The  Trust  financing  arrangement  is 
designed  to  provide  financing  for  $30 
million  of  Applicant's  nuclear  fuel  re- 
quirements. In  the  interim  until  the 
full  $30  million  investment  by  Appli- 
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cant  in  nuclear  fuel  is  required,  the 
Trust  may  invest  the  proceeds  in  com- 
mercial paper  of  the  Applicant,  notes 
of  its  subsidiaries  and  of  Big  Bend  Re- 
sources Trust  (which  provides  Appli- 
cant's fuel  oil  requirements— see 
Docket  No.  ES77-9),  as  well  as  other 
investments. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CPR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  September  29. 
1978.  Protests  will  be  considered  by 
the  commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition 
to  intervene.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-26789  PUed  9-25-78;  8:45  am] 


[6740-02] 

y  i   I  (Docket  No.  RP78-90] 

EL  PASO  NATURAL  GAS  CO. 

Proposed  Changes  in  FERC  Gas  Tariff 

September  18,  1978. 
Take  notice  that  El  Paso  Natural 
Gas  Co.  ( 'El  Paso"),  on  August  31, 
1978,  tendered  for  filing  proposed 
changes  in  special  Rate  Schedule  F-2 
to  its  FE:RC  Gas  Tariff.  Third  Revised 
Volume  No.2.  The  proposed  changes 
would  decrease  revenues  from  a  field 
sale  in  Dewey  County,  Okla.,  to  Michi- 
gan Wisconsin  Pipe  Line  Co.  under  El 
Paso's  Rate  Schedule  P-2  by  $33,463, 
based  on  an  estimated  sales  volume  for 
the  twelve-month  period  succeeding 
the  proposed  effective  date  of  October 
1.  1978. 

^jaTaso  states  that  the  instant  filing 
Isbeing  made  pursuant  to  Section 
2.56a  of  the  Commission's  Statement 
of  General  Policy  and  Interpretations 
and  in  accordance  with  Article  XI  of 
said  Rate  Schedule  F-2.  Such  filing  re- 
flects a  1.0  cent  increase  in  the  base 
rate  attributable  to  the  quarterly  esca- 
lation provisions  allowed  by  the  Com- 
mission's Opinion  No.  770-A  issued  No- 
vember 5,  1976,  at  Docket  No.  RM75- 
14,  for  1975-76  biennium  gas.  El  Paso 
further  states,  however,  that  due  to 
certain  Btu  adjustments  utilized  in  the 
calculation  of  the  subject  rate,  the 
proposed  change  in  rate  is  a  net  de- 
crease of  6.8891  cents  per  Mcf. 

In    connection     with     the     instant 
notice  of  change.  El  Paso  also  ten- 
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(Docket  No.  ID-1566) 
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dered  for  filing  and  acceptance  Elev- 
enth Revised  Sheet  No.  1-D.l  to  Its 
FERC  Gas  Tariff,  Third  Revised 
Volume  No.  2.  El  Paso  states  that  said 
tariff  sheet  reflects  the  decreased  rate 
proposed  to  be  collected  by  El  Paso 
under  Rate  Schedule  P-2,  commencing 
on  October  1,  1978. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  filing  should,  on  or  before 
September  25.  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.,  20426.  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspections. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-26790  PUed  9-25-78;  8:45  am] 
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with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  wiU  held  without  further 
notice  before  the  Commission  on  all 
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[6740-02] 

[Docket  Nos.  CS78-673,  etc.] 

KAMLOK,  INC,  ET  AL 
Applicatiem  for  '^mall  Producer"  C«rHficat«t  ' 

Septeiiber  18,  1978. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public  conven-  ^ 
ience  and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce,  all  as  more 
fully  set  forth  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
October  10,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein.  , 


applications  in  which  no  petition  to  in- 
tervene is  f Ued  within  the  time '  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  Is  required 
by  the  public  convenience  and  necessi- 
ty. Where  a  petition  for  leave  to  Inter- 
vene Is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  Is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

-  Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 


Date  filed 


Applicant 


CS78-673.. 
CS78-674.. 
CS78-675.. 
CS78-676.. 
CS78-677.. 
CS78-«78., 
CS78-679.. 
CS78-680.. 
CS78-681.. 


Aug.  16.  1978.. 
Aug.  14.  1978.. 

do 

. do 

do 

......do 

do 

do 

do 


CS78-682 

CS78-883 

CS78-684 

CS78-685 

CS78-686 


do 

. do „. 

do 

......do 

Aug.  15. 1978.. 


CS78-687.. 

CS78-«88.. 

CS78-889.. 

CS78-690.. 

CS78-691.. 

CS78-693.. 

CS78-694.. 
CS78-695.. 


do 

do 

do 

Aug.  16. 1978 

do 

Aug.  17.  1978 


Aug.  18.  1978.. 
Aug.  21.  1978.. 


CS78-696.. 
CS78-697.. 
CS78-698.. 
CS78-700.. 
CS78-701.. 
CS78-702.. 
CS78-703.. 
CS78-704.. 
CS78-705.. 

CS78-706.. 
CS78-707. 


do 

do „. 

Aug.  22.  1978... 
Aug.  25,  1978... 
Aug.  23.  1978... 

do 

Aug.  28.  1978... 
Aug.  24.  1978... 
,....do 


Aug.  25.  1978.. 
do 


KAMLOK.  Inc..  P.O.  Box  40262,  Houston.  Tex. 

77040. 
Inter-American  ESiergy  Corp.,  1897  Northwest  21st 

St.,  Miami,  Fla.  33142. 
Guy  S.  Williams,  1370  Berkeley  Way,  Ukiah.  Calif. 

95482. 
CERCO  Petroleum.  Inc.,  P.O.  Box  3476,  Abilene. 

Tex.  79604. 
J.G.S.  Oil  Co.  and  Paul  R.  Polak.  Associates,  666 

Sherman  St.,  Denver,  Colo.  80203. 
John  I.  Gordon,  P.O.  Box  3052,  Grand  Junction, 

Colo.  81501. 
W.  D.  L.  Enterprises,  Inc.,  9051   Mansfield  Rd., 

Shreveport,  La.  71118. 
R.  S.  Livingstone.  Jr..  1790  30th  St.,  Boulder,  Colo. 

80301. 
Costa  Resources,  Inc.,  3303  Lee  Parkway,  Dallas, 

Tex.  75219. 
Jim  v.  Haddox,  1000  Cypress  St..  West  Monroe,  La. 
Joe  Preaus,  1000  Cypress  St.,  West  Monroe,  La. 
Bobby  Jenny.  1000  Cypress  St.,  West  Monroe,  La. 
Don  Acree,  1000  Cypress  St.,  West  Monroe,  La. 
Neva  Crouch  Carlisle,  Patsy  Ann  LaMunyon,  and 

Bobby  Jeanne  Bryant,  trustees  of  the  Carlisle 

Trust  No.  1,  Laveme,  Okla.  73848. 
McRae   Exploration,    Inc.,   2200   Esperson   Bldg., 

Houston,  Tex.  77002. 
Petrofunds,  Inc.,  2200  Esperson  Bldg.,  Houston, 

Tex.  77002. 
Clifford  Resources.  Inc.,  1140  Northwest  63d,  Suite 

200,  Oklahoma  City,  Okla.  73116. 
Philip  R.  Bishop.  1500  First  National  Bank  Bldg., 

Port  Worth,  Tex.  76102. 
Sovereign  Exploration  Co.,  4925  Greenville  Ave., 

Suite  1330,  Dallas.  Tex.  75206. 
Thomas  K.  Glenn,  P.O.  Box  178.  Shreveport,  La. 

71161. 
Roy  L.  McKay,  P.O.  Box  2014.  Roswell,  N.  Mex. 
Heston  Oil  Co.,  Suite  4620,  1  Williams  Center, 

Tulsa.  Okla.  74103. 
Logue  &  Patterson  Inc..  1300  1  Energy  Square. 

Dallas.  Tex.  75206. 
Major  Oil  Development  Co.,  2605  Virginia  St.  NE.. 

Albuquerque.  N.  Mex. 
A.  N.  Munoy,  1910  Washington,  Artesia,  N.  Mex. 

88210. 
Sylvia  McLane  Tumbull,  3747  High  Meadows.  Abi- 
lene, Tex.  79605. 
,  Gallon  Petroleum  Co..  P.O.  Box   1287,  Natchez, 

Miss.  39120. 
.  Jelliffe  Oil  Co.,  901  Northeast  Loop  410,  Ste.  634, 

San  Antonio.  Tex.  78209. 
.  Beta  Exploration.   Inc.,  601   Denver  Club  Bldg., 

Denver,  Colo.  80202. 
.  Peter  Paul  Petroleum  Co.,  1100  MUam,  Suite  580, 

Houston,  Tex.  77002. 
.  CALPETCO   Exploration   Partnership    1974,   and 

James  Michael,  465  California  St.,  No.  906,  San 

Francisco,  Calif.  94104. 
.  J.  E.  Shelton.  7364  South  Darlington.  Tulsa,  Okla. 

74136. 
.  Jack  Hartman,  2934  Nevada  St..  Manhattan,  Kans. 

66502. 
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CS78  708 
C3S78-709 
CS78-710 


CS78-713. 


CS78-718,, 


CS78-720.. 


CS78-725. 


,<jo _ Dr.  J.  M.  Brooks.  P.O.  Box  272.  Atlanta.  Tex. 

75551. 
do Colorado  Gas  Gathering  Co.,  P.O.  Box  8405.  Mid- 
land, Tex.  79703. 

ao    Olinkraft.  Inc.,  P.O.  Box  488,  West  Monroe.  La. 

71291. 

CS78-711  Aug.  28.  1978 S.  Keith  Engelke.  D-407  Petroleum  Center.  San 

• ""  Antonio.  Tex.  78209. 

CSfg  712  .    do    C.  C.  G.  P..  Ltd.,  P.O.  Box  788,  Duncan.  Okla. 

73533. 

do      „ Rambler  Oil  Co..   1470C  First  National  Center. 

Oklahoma  City,  Okla.  73102. 

CS78-714  do I •■•  Southeastern   Pipe  Line  Co..    1618  C   &   I   Bldg.. 

I  Houston,  Tex.  77002. 

CS78  715  do Donnell  Pipe  &  Supply  Co.,  P.O.  Box  1265.  KU- 

gore,  Tex.  75662. 

CS78-716  .". do Frank  Douglass.   1515  City   Bank  Bldg..   AusUn. 

Tex.  78701. 

f5~,«  7]7  do  "     - Prank  I.  Brooner.  Jr..  D-410  Petroleum  Center, 

^"^  " San  Antonio,  Tex.  78209. 

do        Betty  W.  Bohm.  700  Commercial  National '  Bank 

Bldg..  Slireveport.  La.  71101. 

Qg^i^lig     do Hargrove  Land  &  Co..  P.O.  Drawer  B.  Shreveport. 

La.  71161.  , 

,do C.  R.  Scurlock.  526  Louisiana  Bank  Bldg..  Shreve- 
port. La.  71101. 

rHsno  791  do  R.  H.  Engelke.  D-407  Petroleum  Center.  San  Anto- 

^'®"'" nio.  Tex.  78209. 

—.,„  ,,,  A,  Nueve  Operating  Co.  of  Texas.  401   First  State 

^^""'^ Bank  Bldg..  Abilene.  Tex.  79602. 

„c,p  ,,,  do  Glenn  G.  Mortimer.  Jr.,  8700  Crownhill  Rd.,  Suite 

^^">-'^ 506.  San  Antonio.  Tex  78209. 

csin-iOA  ,do  Glenn  G.  Mortimer.  III.  8700  Crownhill  Rd..  Suite 

**'"'" "      506,  San  Antonio,  Tex.  78209. 

do Mortco.  Inc..  8700  CrownhiU  Rd.,  Suite  506,  San 

Antonio.  Tex.  78209. 

r-cTo  -Jin  do  Weiser-Brown  Oil  Co..  Box  805.  Magnolia.  Ark. 

^^'*"'^" 71753. 

CS78-727  Aug.  29.  1978 Great  Yellowstone  Corp..  2431  East  51st  St..  Tulsa, 

-   Okla.  74105. 

fS'7«-72«  do  Presser  Royalty  Co..  918  San  Jacinto  Bldg..  Hous- 

^°  ton,  Tex.  77002. 

n«!7H  73*  Aug  31  1978 Craig  Morris  Oil.  Inc..  P.O.  Box  730,  511  Industrial 

Cbis-IM «"•  g|^^   j^  p  j^  ^  winfield.  Kans.  67156. 

rtsiBtm  j6o  Walter  N.  Grimes,  900  Northwest  Loop  410,  San 

*^'-"* Antonio.  Tex.  78209. 

^070  t-ii  do  SLR    New    Mexico    Associates,    1420    Americana 

^°"*         Bldg,  Houston,  Tex.  77002. 

r-Ria  T'j')!  do  Best  <&  Sherman  Oil  Co.,  P.O.  Box  432.  Chandler. 

^'*""^-" Okla.  74834. 

CS78-733 V Aug.  30,  1978 Robert  W.  Flynn,  1626  West  Pine,  WichiU,  Kans. 

67203. 
CS78-734 <•« •'°^"  ^-  Cope'^d.  804  Beck  Bldg.,  Shreveport.  La. 

Doverspike     Gas     Venture-1977.     RD.     No.     1. 

Dayton,  Pa.  16222. 

n<s.TK  7i«  Aug  29  1978 Peter  M.  Mark,  general  partner.  Mark  Oil  &  Gas 

^^'°"  '^" " Ltd.  (1978  program).  Suite  1030.  Charleston  Na- 

tional Plaza,  Charleston.  W.  Va.  25301. 

Sept.  S  1978 Richard  T.  Brady.  500  National  Bank  of  Commerce 

Bldg..  San  Antonio.  Tex.  78205. 

,.^,0  7«  do        Dixie  M.  McLane  Grandchildren's  Trust,  1000  LTV 

^^^-^^ ;• xower,  Dallas,  Tex.  75201. 

r-«s7B_7^o  .do  " JiCo,  Inc.,  3000  United  Pounders  Blvd.  102G,  Okla- 

*^*'"' homa  City,  Okla.  73112. 

~5„n  741.  do  r. L.  G.  WiUiams  Oil  Co.,  Inc..  950  National  Pounda- 

*^'''"'*" • tion  Ufe  Bldg.  Oklahoma  City.  Okla.  73112. 

™5,»  ,.,  do       Harold  K.  Quinn.  P.O.  Box  1738,  Shreveport,  La. 

Everest  Exploration- 1978  Oil  it  Gas,  Suite  1420. 
Bank  &  Trust  Tower.  Corpus  Chrisli.  Tex.  78477. 
do Cremer  Oil  Co.,  900  Northeast  Loop  410,  San  Anto- 
nio, Tex.  78209. 

do  Roland  C.  Sherrer,  Jr.,  Cove  Neck  Rd.,  Oyster  Bay, 

N.Y.  11771. 

f,o,o  745  Sept  6  1978 Mary  Jean  Bennett.  4645  Ocean  Drive  No.  4A, 

'^^''** ^  Corpus  Christi.  Tex.  78412. 

CS78-746  Sept.  6,  1978 David  G.  McLane  Trust,  1000  LTV  Tower,  Dallas. 

Tex.  75201. 


CS7a-735 Sept.  1,  1978.. 


CS78-737. 


CS78-742. 
CS78-743. 
CS78-744., 


..do.. 


[FR  Doc.  78-26733  Piled  9-25-78;  8:45  am] 
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[Docket  No.  ID-15661 

MICHAEL  R.  WHIUEY 

Application 

SEPTEMBER  15,  1978. 

Take  notice  that  on  August  25,  1978. 
Michael  R.  Whitley  (Applicant)  filed 
an  application  pursuant  to  section 
305(b)  of  the  Federal  Power  Act  to 
hold  the  following  positions: 

Vice  president,  secretary,  Kentucky  Utilities 

Co.,  public  utility. 
Vice   president,    secretary.    Old   Dominion 

Power  Co.,  public  utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  29,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

tPR  Doc.  78-26778  PUed  9-25-78:  8:45  am] 


[6740-02] 

[Docket  Nos.  G- 18886.  etc.] 

TEXAS  GAS  TRANSMISSION  CORP.,  ET  AL 

Filing  of  Pipeline  Refund  Reports  and  Refund 
Plan* 

Septebiber  15,  1978. 

Take  notice  that  the  pipelines  listed 
in  the  appendix  below  have  submitted 
to  the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The 
date  of  filing,  docket  number,  and  type 
of  filing  are  also  shown  in  the  appen- 
dix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concern- 
ing the  subject  refund  reports  and 
plans.  All  such  comments  should  be 
filed  with  or  mailed  to  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426,  on  or  before  Septem- 
ber 29,  1978.  Copies  of  the  respective 
filings  are  on  file  with  the  Commission 
and  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 
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Appendix 


Western  has  also  filed  herein  Alter- 
nate Tenth  Revised  Sheet  No.  3A  to 


n i£c    r\^i ...x.^ ^-x  Tr...!. 


balance  and  to  provide  additional  gas 
volumes  to  Applicant,  Applicant  en- 
tered into  an  agreement  with  Cities 


NOTICES 

become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
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[3128-01] 

DEPARTMENT  OF  ENERGY 


43546 


NOTICES 


Appendix 


FUlngdate 


Company 


Docket  No. 


Type  filing 


Aug.  3,  1978 „ Texas  Gas  Transmission  Corp G-18M6.... 

Aug.  U.  1978 United  Gas — AR89-1 

Aug.  16.  1978 Clay  Basin .. «. CP77-512., 


Report. 
Do. 
Do. 


[FR  Doc.  78-26732  Filed  9-25-78;  8:45  am] 


[6704-02] 

[Docket  No.  CP78-5151 

UNITED  GAS  PIPE  LINE  CO.  AND  MICHIGAN 
WISCONSIN  PIK  UNE  CO. 

Pip*l!n«  AppMcotieii 

Septeuber  15,  1978. 

Take  notice  that  on  September  11, 
1978,  United  Gas  Pipe  Line  Co. 
(United),  P.O.  Box  1478,  Houston,  Tex. 
77001,  and  Michigan  Wisconsin  Pipe 
Line  Co.  (Mich-Wis).  One  Woodard 
Avenue.  Etetroit,  Mich.  48226.  filed  in 
Docket  No.  CP  78-515,  a  joint  applica- 
tion pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  as  amended,  request- 
ing authorization  to  particpate  in  the 
construction  and  operation  of  offshore 
facilities  which  are  now  imder  con- 
struction by  Texas  Gas  Transmission 
Corp.  (Texas  Gas),  all  as  more  fully 
set  forth  in  the  application  on  file 
\vith  the  Commission  and  open  to 
public  inspection. 

United  and  Mich-Wis  state  that  pur- 
suant to  an  ownership  agreement 
dated  July  31,  1978,  between  United 
and  Mich-Wis  will  each  hold  a  16.665 
percent  undivided  interest  in  approxi- 
mately 1.19  miles  of  12-inch  pipeline 
and  related  facilities  extending  from 
the  producer's  platform  in  High  Island 
Area,  Block  A-302  to  a  subsea  tap  on 
the  HIOS  30-inch  pipeline  in  Block  A- 
303  High  Island  Area. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  October 
10,  1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 


ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wUl  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-26776  FUed  9-25-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP74-85  (PGA78-2)] 

WESTERN  GAS  INTERSTATE  CO. 

PGA  Rata  lncr*as« 

September  15, 1978. 

Take  notice  that  on  August  31.  1978. 
Western  Gas  Interstate  Co.  ("West- 
em")  filed  herein  Tenth  Revised 
Sheet  No.  3A  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  Said  tariff 
sheet  Is  proposed  to  become  effective 
on  October  1.  1978. 

Western  states  the  proposed  in- 
crease in  rates  Is  being  filed  in  accord- 
ance with  its  Tariff's  PGA  clause 
which  permits  the  recovery  of  in- 
creases in  the  cost  of  gas  and  iinreco- 
vered  purchased  gas  costs.  Western 
further  states  the  proposed  Purchase 
Gas  Cost  Adjustment  for  the  North- 
em  Division  is  0.68  cents  per  Mcf;  for 
the  Southern  Division  it  is  17.02  cents 
per  Mcf.  The  proposed  surcharge  ad- 
justment is  9.52  cents  per  Mcf  for  the 
Northern  Division  and  of  18.58  cents 
per  Mcf  for  the  Southern  Division:  the 
surcharge  adjustments  will  only  be  ef- 
fective over  the  6-month  period  Octo- 
ber 1, 1978.  through  March  30.  1979. 


Western  has  also  filed  herein  Alter- 
nate  Tenth  Revised  Sheet  No.  3A  to 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  The  proposed  effective  date  is 
October  1.  1978,  and  Western  states 
that  it  prefers  the  acceptance  of  this 
alternjtte  tariff  sheet  since  it  provides 
for  the  recovery  of  certain  purchased 
gas  costs  which  were  not  included  in 
prior  deferrals  due  to  certain  clerical 
errors  made  at  the  time  of  the  filing 
settlement  tariff  sheets  in  Western's 
last  general  rate  proceeding.  Docket 
No.  RP77-94.- 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  file  a  petition  to  in- 
tervene or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426.  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
September  22.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  West* 
em's  filing  is  on  file  with  the  Commis- 
sion and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  78-26777  Filed  9-25-78;  8:45  pm] 


[6740-02] 

[Docket  No.  CP77-5651 

WESTERN  GAS  INTERSTATE  CO. 

AmMidmvirt  ta  Application 

September  15,  1978. 

Take  notice  that  on  August  31,  1978, 
Western  Gas  Interstate  Co.  (Appli- 
cant), 1800  First  International  Build- 
ing. Dallas.  Tex.  75270.  filed  in  Docket 
No.  CP77-565  an  amendment  to  its 
pending  application  in  said  docket  pur- 
suant to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  provide  for  an  ex- 
change of  natural  gas  with  Cities  Serv- 
ice Gas  Co.  (Cities  Service),  the  con- 
tinued use  of  certain  facilities  to  be 
used  in  connection  with  this  exchange, 
and  the  sale  of  such  gas  to  Southern 
Union  Gas  Co.  (Southern  Union),  all 
as  more  fully  set  forth  in  the  amend- 
ment on  fUe  with  the  Commission  and 
open  to  public  inspection.* 

It  is  indicated  that  pursuant  to  an 
exchange  agreement  dated  July  11. 
1951,  a  substantial  deficit  exchange 
balance  is  due  to  Applicant  from  Cities 
Service.  In  order  to  correct  this  deficit 


'This  proceeding  was  commenced  before 
the  FPC.  By  joint  regiilation  of  Oct.  1.  1977 
(10  CFR  1000.1),  it  was  transferred  to  the 
Commission. 
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The  schedule  of  rates  and  charges  in 
the  SEPA  contract  were  to  apply  to 


NOTICES 

been   theirs,  but   for  the   failure   of 
SEPA  to  negotiate  satisfactory  trans- 

mic7cinn   coi-vifps  nnri   thp  Iina7illincrni»«s 


to  the  East  Kentucky  Power  Coopera- 
tive. Inc.,  as  conditionally  extended  by 
t.hp  Fronomir  Reerulatorv  Administra- 


NOTICES 
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balance  and  to  provide  additional  gas 
volumes  to  Applicant,  Applicant  en- 
tered into  an  agreement  with  Cities 
Service  dated  June  8,  1977,  providing 
for  the  exchange  of  gas  between  Cities 
Service  and  Applicant  at  various 
points  in  Texas  County,  Okla.,  and 
filed  an  application  for  certificate  au- 
thorization on  August  12,  1977,  in  this 
docket,  it  is  said.  Applicant  states  that 
its  amendment,  pursuant  to  an  agree- 
ment between  Cities  Service  and  Ap- 
plicant dated  August  28,  1978,  modifies 
its  original  application  be  deleting  the 
request  to  abandon  Cities  Service's 
sale  to  Applicant  of  production  from 
the  Jones  A  No.  1  and  B  No.  1  wells,  by 
continuing  under  a  different  rate 
schedule  the  sale  of  gas  by  Cities  Serv- 
ice to  Applicant  which  had  been  pro- 
posed to  be  abandoned,  and  by  estab- 
lishing an  additional  point  of  delivery 
under  the  exchange,  the  West 
Guymon  delivery  point. 

Applicant  states  that  the  total  deliv- 
eries of  Cities  Service  to  Applicant 
would  not  exceed  1,500  Mcf  per  day 
under  the  exchange.  This  arrange- 
ment would  reduce  the  deficit  balance 
due  Applicant  by  Cities  Service,  it  is 
said. 

On  December  6.  1977,  the  Commis- 
sion issued  an  order  consolidating  the 
proceedings  in  Docket  Nos.  Cn*77-565 
and  G-18545  with  the  proceedings  in 
Docket  No.  CP76-462,  et  al.,  which 
relate  generally  to  the  ability  of  Appli- 
cant, and  Southem  Union  (which  is 
the.  parent  company  of  Applicant,  a 
wholly  owned  subsidiary)  to  meet  the 
requirements  of  Southem  Union's  cus- 
tomers on  or  near  Applicant's  East 
Line,  it  is  stated.  Applicant  indicates 
that  a  hearing  was  held  on  March  14, 
1978,  in  which  a  settlement  proposal 
between  Applicant  and  Cities  Service 
was  presented.  Applicant  states  that 
its  amendment  basically  formalizes 
the  settlement  proposal  submitted  on 
March  14,  1978,  the  principal  differ- 
ence being  the  establishment  of  the 
West  Guymon  Delivery  Point. 

Applicant  states  that  it  has  request- 
ed a  hearing  date  of  September  11, 
1978,  for  the  reception  of  evidence  in 
support  of  its  amendment. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should,  on  or  before 
October  10,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.    Any    person    wishing    to 


become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Persons  who  have  hereto- 
fore filed  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  I>oc.  78-26780  Filed  9-25-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-598] 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Filing  of  Proposed  Initial  Rat*  Schedul* 

September  14.  1978. 
Take  notice  that  Wisconsin  Public 
Service  Corp.  (Company)  on  Septem- 
ber 5,  1978,  tendered  for  filing  a  pro- 
posed initial  Primary  Resale  Service 
Agreement,  dated  August  23,  1978, 
with  the  city  of  Wisconsin  Rapids. 
Wood  County,  Wis.  The  Company 
states  that  the  Agreement  provides  for 
wholesale  electric  service  to  be  fur- 
nished by  it  to  the  city  of  Wisconsin 
Rapids  under  the  Company's  standard 
W-1  form  of  tariff  for  Primary  Resale 
Service. 

An  estimate  of  quantities  of  service 
and  revenues  during  the  12  months 
immediately  following  the  month  in 
which  this  service  is  expected  to  com- 
mence, was  submitted  with  the  filing. 

The  Company  states  that  there  are 
no  customers  receiving  service  under  a 
similar  schedule  except  those  now 
being  served  under  the  Company's 
standard  W-1  form  of  tariff. 

The  Company  proposes  an  effective 
date  of  September  1,  1978,  and  there- 
fore requests  waiver  of  the  Commis- 
sion's notice  requirements. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
September  22,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-26779  Filed  9-25-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Rogulatery  AdminittroHen 

[ERA  Docket  No.  SEPA  78-1.  Supplement 
No.  2] 

LAUREL  PROJECT,  SOUTHEASTERN  POWER 
ADMINISTRATION 

Ordor  Extanding  Confirmation  and  Approval 
of  Short-Torm  Powor  Roto* 

Notice  is  hereby  given  that  thf  As- 
sistant Administrator  for  Utility  Sys- 
tems, Economic  Regulatory  Adminis- 
tration, has  issued  the  order  published 
below  extending  through  September 
30,  1978,  confirmation  and  approval  of 
short-term  power  rates  for  the  Laurel 
project.  Southeastern  Power  Adminis- 
tration. 

Pursuant  to  section  301(b)  of  the  De- 
partment of  Energy  Organization  Act 
(the  Act),  42  U.S.C.  §7101  et  seq.,  the 
function  to  confirm  and  approve  rates 
in  accordance  with  section  5  of  the 
Flood  Control  Act  of  1944,  16  U.S.C. 
§825s,  for  power  marketed  by  the 
Southeastern  Power  Administration 
was  transferred  to  aind  vested  in  the 
Secretary  of  Energy.  By  delegation 
order  No.  0204-4.  effective  October  1, 
1977,  42  FR  60725-7  (Nov.  29,  1977). 
the  Secretary  of  Energy  delegated 
confirmation  and  approval  authority 
to  the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA  or 
Administrator).  The  Administrator 
has  delegated  this  authority  to  the  As- 
sistsmt  Administrator  for  Utility  Sys- 
tems, Economic  Regulatory  Adminis- 
tration. 

Background 

The  Laurel  project  began  commer- 
cial operation  as  a  hydroelectric  gener- 
ating facility  on  October  25,  1977. 

It  was  Southeastern  Power  Adminis- 
tration's (SEPA)  original  intention  to 
sell  one-half  of  the  project  output  to 
East  Kentucky  Power  Cooperative, 
Inc.  (East  Kentucky)  and  to  sell  the 
other  half  to  eight  municipal  custom- 
ers in  Kentucky.  The  power  sold  to 
these  municipal  customers  was  to  be 
transmitted  through  the  facilities  of 
East  Kentucky  and  Kentucky  Utilities 
Co.  (Kentucky  Utilities).  However. 
SEPA  and  Kentucky  Utilities  were 
unable  to  complete  a  contract  for  the 
transmission  of  this  power  to  the  eight 
municipal  customers.  Therefore. 
SEPA  entered  into  a  contract  (con- 
tract No.  89-00-1501-564)  for  the  sale 
of  the  entire  output  from  the  Laurel 
project  to  East  Kentucky  for  the 
period  beginning  November  1,  1977, 
and  ending  January  31,  1978.  at  the 
following  rate: 

$56,000  per  calender  month  for  capacity, 
plus  10.0  mills  per  kilowatt  hour  for  energy 
declared  and  made  available. 
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hereby  given  that  the  Fuel  Oil  Mar- 
keting Advisory  Committee  and  Ad 
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Issued  at  Washington.  D.C.  on  Sep- 
tember 21, 1978. 

William  P.  Davis. 
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originally  certificated,  all  as  more 
fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 


43548 

The  schedule  of  rates  and  charges  in 
the  SEPA  contract  were  to  apply  to 
the  period  during  \*hich  negotiations 
between  SEPA  and  Kentucky  Utilities 
for  the  transmission  of  power  to  the 
municipal  customers  were  to  be  con- 
cluded. The  contract  was  extended  on 
January  26.  1978.  for  an  additional  3- 
month  period  through  April  30,  1978. 

The  Assistant  Secretary  for  Re- 
source Applications  <RA  or  Assistant 
Secretary),  on  behalf  of  SEPA.  re- 
quested the  Administrator  of  ERA  to 
confirm  and  approve  the  short-term 
rates  of  the  Laurel  project  through 
April  30.  1978.  On  April  21.  1978,  the 
Administrator  of  ERA._  after  notice 
and  comment,  issued  an  order  confirm- 
ing and  approving  the  short-time  rates 
contained  in  the  contract  through 
April  30.  1978.  43  PR  17857  (Af>r.  26. 
1978). 

On  May  9,  1978.  the  Assistant  Secre- 
tary, on  behalf  of  SEPA.  requested  the 
Administrator  of  ERA  to  extend  con- 
firmation and  approval  of  the  existing 
short-term  rates  of  the  Laurel  project 
through  September  30.  1978.  since  the 
transmission  arrangements  with  Ken- 
tucky Utilities  had  not  been  complet- 
ed. 

Discussion 

On  June  9.  1978,  ERA  issued  a  notice 
conditionally  extending  confirmation 
and  approval  of  the  Laurel  project 
rates  through  September  30.  1978.  and 
announced  the  Administrator's  inten- 
tion to  exercise  final  confirmation  and 
approval  authority  with  respect  to  the 
requested  extension.  43  PR  25856 
(June  15,  1978).  Interested  persons 
were  afforded  the  opportunity  to  fUe 
written  comments  on  the  proposal  and 
to  request  a  public  hearing.  No  re- 
quests for  a  public  hearing  were  filed. 
The  cities  of  Barbourville,  Corbin,  and 
Falmouth,  Ky.  and  the  Frankfort 
Electric  and  Water  Plant  Board  (Ken- 
tucky Municipals),  four  of  the  eight 
potential  municipal  customers,  filed 
joint  written  comments  on  July  18. 
1978.  in  response  to  the  notice.  On 
August  21.  1978,  East  Kentucky  filed 
WTitten  comments  in  response  to  the 
written  comments  of  the  Kentucky 
Municipals.  No  other  interested  per- 
sons filed  written  comments. 

The  Kentucky  Municipals  request 
that  ERA'S  approval  of  the  short-term 
rates  be  conditioned  upon  the  estab- 
lishment of  a  banking  or  payback  pro- 
vision that  would  permit  the  Ken- 
tucky Municipals  to  withdraw,  at  a 
mutually  agreeable  time  upon  comple- 
tion of  transmission  arrangements 
with  Kentucky  Utilities,  up  to  one- 
half  of  the  70  MW  of  Laurel  project 
power  that  is  currently  being  sold  to 
East  Kentucky.  The  Kentucky  Munici- 
pals maintain  that  the  public  interest 
requires  that  they  be  allowed  "to  take 
back   the  energy  which  would   have 
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been  theirs,  but  for  the  failure  of 
SEPA  to  negotiate  satisfactory  trans- 
mission services  and  the  unwillingness 
of  (Kentucky  Utilities)  to  conclude  a 
satisfactory  transmission  agreement." 
East  Kentucky  states,  in  response  to 
the  request  of  the  Kentucky  Munici- 
pals, that  such  a  banking  arrangement 
would  place  "unreasonable  and  uncon- 
scionable burdens"  on  its  power 
system  and  it  requests  that  ERA  not 
condition  the  approval  of  the  short- 
term  rates  on  the  establishment  of  a 
banking  arrangement. 

Section  5  of  the  Flood  Control  Act 
of  1944,  16  U.S.C.  §  825s  requires  that 
preference  in  the  sale  pf  power  and 
energy  from  certain  federally  owned 
generating  projects  be  given  to  public 
bodies  and  cooperatives.  Under  this 
provision,  public  bodies  and  coopera- 
tives are  entitled  to  be  given  a  prefer- 
ence over  private  entities.  The  Flood 
Control  Act  does  not  specifically  ad- 
dress the  issue  of  allocation  between 
all  potential  preference  customers.  It 
is  the  responsibility  of  SEPA  and  the 
Assistant  Secretary  to  make  the  neces- 
sary arrangements  for  the  marketing 
of  power  and  energy  generated  at  the 
Laurel  project  in  accordance  with  the 
Flood  Control  Act. 

As  stated  above.  SEPA  and  the  As- 
sistant Secretary  have  not  completed 
making  arrangements  for  the  market- 
ing of  Laurel  project  power  and  have 
not  proposed  long-term  power  rates 
for  review  by  ERA.  The  Assistant  Sec- 
retary has  requested  only  that  ERA 
approve  an  extension  of  short-term 
contract  rates.  SEPA's  marketing  poli- 
cies for  the  Laurel  project  are  not  an 
issue  in  this  proceeding.  Such  policies, 
assuming  they  are  relevant  to  a  deter- 
mination of  an  appropriate  schedule 
of  rates  and  charges  for  power  sold  by 
the  Laurel  project,  would  only  be  ripe 
for  review  by  ERA  at  such  time  as 
SEPA  and  the  Assistant  Secretary  pro- 
pose long-term  power  rates.  Therefore, 
ERA  has  not  conditioned  confirmation 
and  approval  of  the  existing  short- 
term  rates  on  the  establishment  of  a 
banking  or  payback  provision  as  re- 
quested by  the  Kentucky  Municipals. 

ERA  concludes  that  it  is  appropriate 
to  exercise  final  confirmation  and  ap- 
proval authority  with  respect  to  the 
requested  extension  of  the  short-term 
rates  for  power  sold  to  East  Kentucky 
from  the  Laurel  project  through  Sep- 
tember 30,  1978. 

Order 

Pursuant  to  the  delegation  of  au- 
thority set  forth  above,  the  Assistant 
Administrator  for  Utility  Systems, 
Economic  Regulatory  Administration, 
orders: 

1.  Confirmation  of  the  short-term 
rates  for  the  sale  of  power  and  energy 
generated  at  the  Laurel  project. 
Southeastern    Power    Administration, 


to  the  East  Kentucky  Power  Coopera- 
tive, Inc.,  as  conditionally  extended  by 
the  Economic  Regulatory  Administra- 
tion on  May  9.  1978,  is  hereby  ap- 
proved for  a  period  ending  September 
30,  1978;  and 

2.  The  Assistant  Secretary  for  Re- 
source Applications  shall  cause  a  copy 
of  this  order  to  be  distributed  to  all 
appropriate  parties  on  the  service  list. 

Issued  in  Washington,  D.C.,  this 
20th  day  of  September  1978. 

OouGLAs  C.  Batter, 
Assistant  Administrator  for  Util- 
ity Systems,  Economic  Regula- 
tory  Administration,    Depart- 
ment of  Energy. 
[FR  Doc  78-26981  Filed  9-25-78:  8:45  am] 


[3128^1] 

Office  of  IntergovernmMilcri  and  bittitutienol 
Raiatioiw 

ENVIRONMENTAL  ADVISORY  COMMITTEE 


This'  notice  is  published  in  accord- 
ance with  the  provisions  of  section  7  of " 
the  Office  of  Management  and  Budget 
Circular  A-63,  as  amended.  Pursuant 
to  section  14(a)(2KA)  of  the  Federal 
Advisory  Committee  Act  and  following 
consultation  with  the  Committee  Man- 
agement Secretariat.  General  Services 
Administration,  notice  is  hereby  given 
that  the  Envirorunental  Advisory 
Committee  has  been  renewed  for  a  24- 
month  period  ending  on  September  30, 
1980. 

The  renewal  of  this  Committee  has 
been  determined  necessary  and  in  the 
public  interest.  The  Committee  will 
operate  in  accordance  with  the  provi- 
sions of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463),  the  Depart- 
ment of  Energy  Organization  Act 
(Pub.  L.  95-91)  OMB  (Circular  No.  A-63 
(revised),  and  other  directives  and 
instructions  issued  in  implementation 
of  those  Acts. 

Further  information  regarding  this 
Committee  may  be  obtained  from  the 
Department  of  Energy  Advisory  Com- 
mittee Management  Office,  202-252- 
5877. 

Issued  at  Washington.  D.C..  on  Sep- 
tember 21,  1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 
(PR  Doc.  78-26982  Piled  9-26-78;  8:45  am] 


[3128-01] 

FUEL  OIL  MARKETING  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L  92r463,  86  Stat.  770),  notice  is 
hereby  given  that  the  Fuel  Oil  Mar- 
keting Advisory  Committee  and  Ad 
Hoc  Subcommittee  will  meet  Monday, 
October  23,  and  Tuesday,  October  24, 
1978,  in  the  California  Room  of  the 
Sheraton  Palace  Hotel.  639  Market 
Street,  San  Francisco,  Calif. 

The  Committee  was  established  to 
provide  the  Secretary  of  Energy  with 
expert  and  technical  advice  (M)ncemlng 
the  marketing  of  fuel  oil  as  it  relates 
to  the  development  and  implementa- 
tion of  policies  and  programs  by  the 
Department  of  Energy. 

The  agenda  for  the  meetings  is  as 
follows: 

Monday,  October  23, 1978 

Ad  Hoc  Subcommittee— Calif  omia  Room 
9:00-1:00    Preparation    of    Recommenda- 
tions for  Full  Committee 
Pull  Committee— California  Room 
2:00-5:00 
Agenda: 
Old  Business 
Report  of  the  Ad  Hoc  Subcommittee 

TxjESDAY,  October  24. 1978 

Pull  Committee— California  Room 
9:00-5:00 
Agenda: 
Report  on  the  Middle  Distillate  Eviden- 
tiary Hearing 
Responsibility  of  the  Committee  Con- 
cerning Residual  Fuel  Oil 
Status  of  Residential  Conservation  Pro- 
gram Regulations 
New  Business 
Remarks  from  Floor  (10  Minute  Rule) 

The  meetings  are  open  to  the  public. 
The  Chairman  of  the  Conunlttee  or 
subcommittee  Is  empowered  to  con- 
duct the  meetings  In  a  fashion  that 
will,  in  his  Judgment,  facilitate  the  or- 
derly conduct  of  business.  Any 
member  of  the  public  who  wishes  to 
file  a  written  statement  with  th;e  Com- 
mittee or  subcommittee  will  be  permit- 
ted to  do  so,  either  before  or  after  the 
meetings.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
Inform  Georgia  Hildreth,  Director,  Ad- 
visory Committee  Management,  202- 
252-5877,  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Transcripts  of  the  meetings  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room.  Room  2107.  DOE.  Federal 
Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.,  be- 
tween the  hours  of  8  a.m.  and  4.30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcripts  from 
the  reporter. 
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Issued  at  Washington,  D.C.,  on  Sep- 
tember 21, 1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 
[FR  Doc.  78-26983  Filed  9-25-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP77-117] 

CARNEGIE  NATURAL  GAS  CO. 

Certification  ef  Propeted  Settlement 
Agreement 

September  19, 1978. 

Take  notice  that  on  September  5, 
1978,  Administrative  Law  Judge  Gross- 
man certified  to  the  Commission  a 
stipulation  and  agreement  proposed  in 
settlement  of  the  issues  In  the  above- 
captloned  rate  proceeding.  The  certifi- 
cation states  that  the  proposed  stipu- 
lation and  agreement,  which  was  filed 
by  Joint  motion  on  Augiist  30,  1978,  Is 
not  opposed  by  any  party.  The  certifi- 
cation also  included  the  official  ste- 
nographers report  of  the  settlement 
conference  held  on  December  1,  1977, 
and  the  proposed  stipulation  and  set- 
tlement agreement,  dated  August  30, 
1978,  which  had  been  filed  in  the  sub- 
ject docket  and  admitted  into  evi- 
dence. If  approved,  the  proposed  stipu- 
lation and  agreement  would  resolve  all 
of  the  issues  in  this  prcKseeding. 

Any  person  desiring  to  be  heard  or 
to  protest  said  stipulation  and  agree- 
ment should  file  comments  with  the 
Federal  Energy  Regulatory  Conunls- 
aion,  825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  on  or  before 
October  24.  1978.  Comments  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-27022  Filed  9-25-78  8:45  am] 


[6740-02] 

[Docket  No.  CP78-871 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Petition  To  Amend 

September  18, 1978. 
Take  notice  that  on  September  5, 
1978,  Columbia  Gas  Transmission 
Corp.  (Columbia),  1700  MacCorkle 
Avenue  SE.,  Charleston,  W.  Va.  25314, 
filed  on  docket  No.  CP78-67,  a  petition 
to  amend  the  Commission's  order  of 
May  3,  1978.  pursuant  to  section  7  of 
the  Natural  Gas  Act  so  as  to  authorize 
the  construction  and  operation  of  cer- 
tain pipeline  facilities  varying  In 
length,  size,  and  legation  from  those 
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originally  certificated,  aU  as  more 
fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 
The  order  of  May  3,  1978,  authorized 
Columbia  to  construct  and  operate 
certain  proposed  facilities  and  to  aban- 
don other  facilities. 

Specifically,  Columbia  has  deter- 
mined that  due  to  a  peak  day  delivera- 
billty  problem  project  No.  10,  author- 
ized In  the  subject  docket,  should  be 
revised  and  designated  as  project  No. 
lOR  which  is  described  as  follows: 

lOR  The  construction  and  operation  of 
approximately  0.4  mile  of  3-lnch  and  2.1 
miles  of  4-inch  transmission  pipeline  replac- 
ing 2.3  miles  of  4-  and  8-inch  pipeline  locat- 
ed in  Wayne  Coimty,  Ohio. 

Columbia  asserts  that  the  change 
from  the  original  project  No.  10  pro- 
posal is  needed  for  the  following  rea- 
sons: 

(1)  The  3-  and  4-Inch  pipe,  rather 
than  the  2-  and  3-inch  pipe  of  the 
original  proposal,  is  required  to  meet 
the  unexpectedly  high  demand  of  the 
communities  of  Reedsburg  and  Jeffer- 
son, Ohio,  experienced  by  Columbia  In 
the  winter  of  1977-78; 

(2)  Route  surveys  show  that  the 
lerigth  of  the  pipeline  in  the  western 
section  of  the  project  had  been  under- 
estimated by  approximately  0.5  mile; 

(3)  That  a  relocation  of  the  pipeline 
on  the  eastern  section  of  the  project 
was  desirable  and  would  require  an  ad- 
ditional 0.2  mile  of  3-lnch  pipeline. 

Columbia  further  asserts  that  in 
order  to  provide  greater  assurance  of 
uninterrupted  supply  for  the  commu- 
nitlM  of  Rowleeburg  and  Manheim,  W. 
Va.,  project  No.  30,  authorized  in  the 
subject  docket  should  be  revised  and 
designated  project  No.  30R  which  is 
described  as  follows: 

30R  The  construction  and  operation  of 
approximately  2.6  milei  of  2-inch  and  0.4 
mile  of  4-inch  transmission  pipeline  and  ap- 
purtenant measuring  and  rerulating  facili- 
ties, and  the  abandonment  of  approximately 
3  miles  of  6-inch  pipeline  located  in  Preston 
County,  W.  Va. 

Columbia  asserts  that  tht  change 
fnun  the  original  project  No.  30  pro- 
posal is  required  since  It  has  deter- 
lEdned  that  the  location  of  the  connec- 
tion proposed  in  the  project  created  a 
potential  for  supply  problems  during 
the  winter  i>eriod  In  that  the  area  Is 
subject  to  heavy  snow  falls  and  could 
become  Inaccessible  and  in  that  there 
Is  a  potential  for  storage  line  freezes. 

The  estimated  cost  of  project  No. 
lOR  is  $100,000,  and  of  project  No.  30R 
Is  $283,000,  Including  the  Commis- 
sion's filing  fees  and  would  be  fi- 
nanced through  fimds  generated  inter- 
nally, it  Is  assertecL 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Octo- 
ber  10,   1978,   fUe  with  the  Federal 
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Energy       Regulatory       Commission.      (6740-02] 
Washington,  D.C.  20428.  a  petition  to 
intervene  or  a  protest  in  accordance 
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[Docket  N6.  ER78-415] 


Minnesota  Pipelines  also  states  that 
copies  of  this  filing  have  been  served 
upon  all  its  customers. 
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their  pleading  due  to  lack  of  notice. 
While  notice  was  Issued  on  July  6. 
1978,    petitioner    indicates    that    its 
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the  primary  cost  support  for  the  pro- 
posed  increase,    as   reflected   in   the 
period  II  data,  is  the  addition  of  a  new 

aonamtiniT  nlanf  ns  nf  .Tnniiarv  1     1979- 

(F)  A  presiding  administraUve  law 
judge  to  be  designated  by  the  Chief 
Administrative   Taw   Judge    for   that 
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NOTICES 


Energy  Regulatory  Commission. 
Washington,  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's niles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act,  as 
amended  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  the  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's niles. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  78-27023  PUed  9-25-78;  8:45  am] 


[674(H)2] 

[Docket  No.  ER76-8871 

DAYTON  POWER  «  UOHT  CO. 

Refund  Report 

September  19.  1978. 

Take  notice  that  Dayton  Power  & 
Light  Co.  on  September  11,  1978,  ten- 
dered for  filing  in  compliance  with  the 
Commission's  letter  of  August  11. 
1978.  a  report  of  refunds  to  its  14  mu- 
nicipal wholesale  customers  on  Sep- 
terber  7,  1978.  The  refund  report  con- 
sists of  four  schedules:  Schedule  A— 
summary  of  refimds  made,  schedule 
B— billing  determinants  and  revenues 
for  prior  rates,  schedule  C— billing  de- 
terminants and  revenues  on  present 
and  settlement  rates,  schedule  E>— de- 
termination of  refund  and  interest  ap- 
plicable for  each  customer. 

The  company  indicates  that  each  ap- 
propriate official  of  the  14  municipals 
affected,  in  addition  to  a  refund  check, 
has  been  provided  a  copy  of  their  par- 
ticular refund  report. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Ck)mmission,  825  North  Capitol 
Street  NE..  Washington,  ID.C.  20426,  In 
accordance  with  sections  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.10). 
All  such  protests  should  be  filed  on  or 
before  October  16,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  PLtJMB, 
Secretary 

[FR  Doc.  78-27024  FUed  9-25-78;  8:45  am] 


[6740-02] 

[Docket  N6.  ER78-415] 

DUKE  POWER  CO. 

Morion  Gftinring  Extonsion  of  Tim* 

September  19,  1978. 

On  August  24,  1978,  Commission 
staff  counsel  filed  a  motion  to  extend 
until  October  13,  1978.  the  time  for 
filing  top  sheets  in  the  above  cap- 
tioned proceeding  in  compliance  with 
the  Commission  order  of  June  30, 
1978.  The  motion  stated  that  all  par- 
ties agree  to  the  requested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  top 
sheets  in  this  proceeding  is  extended 
to  and  including  October  13,  19^8. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-27025  Filed  9-25-78  8:45  am] 


6740-02] 

[Docket  No.  CP74-35] 

EXXON  PIPELINE  CO.  OF  CAUFORNIA 

Infonmri  Conferonco 

September  19,  1978. 
Take  notice  that  on  October  10, 
1978,  at  10  a.m.,  an  informal  confer- 
ence will  be  convened  with  the  appli- 
cant, intervenors,  Commission  staff, 
and  other  interested  persons,  to  dis- 
cuss status  of  the  construction  and  op- 
eration of  facilities,  and  related  mat- 
ters, in  the  above-entitled  proceeding. 
The  conference  will  be  held  in  a  room 
whose  number  will  be  posted  on  thie 
second  floor  hearing  calendar  at  the 
offices  of  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street  N.E..  Washington,  D.C. 

j  Kenneth  F.  Plumb, 

I  Secretary. 

[FR  Doc.  78-27026  Filed  9-25-78;  8:45  am) 


[6740-02] 

[Docket  No.  RP73-66,  PGA78-1] 

mTER-CITY  MINNESOTA  PIPELINES  LTD.,  INC 

Pro|>«»ed  Roto  Chongo  Purcuont  to  Purchatod 
Gas  Cost  Adjustmont  Provisions 

September  18,  1978. 

Take  notice  that  Inter-City  Minneso- 
ta Pipelines  Ltd.,  Inc.  on  September  1, 
1978,  tendered  for  filing  Tenth  Re- 
vised Sheet  No.  4  to  its  FERC  gas 
tariff.  Original  Volume  No.  1,  pro- 
posed to  be  effective  November  1. 
1978. 

Minnesota  Pipelines  states  that  this 
filing  is  the  annual  filing  for  the  con- 
tract year  ending  October  31,  1978, 
and  reflects  the  rates  which  Minneso- 
ta Pipelines  is  required  to  pay  its  sup- 
I  plier  ICG  Transmission  Ltd. 


Minnesota  Pipelines  also  states  that 
copies  of  this  filing  have  been  served 
upon  all  its  customers. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  29,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
protestants  party  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  F*lumb, 
Secretary. 

[FR  Doc.  78-27027  Piled  9  25-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-467J 

IOWA  POWER  *  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Schedules,  Waiving  Notice 
Requirements,  Providing  for  Hearing,  Estab- 
lishing Procedures,  and  Allowing  Interven- 
tions 

September  14,  1978. 

On  August  9,  1978,'  Iowa  Power  & 
Light  Co.  (LP.  &  L.)  submitted  for 
filing  a  proposed  rate  increase  for 
wholesale  service  to  the  cities  of  Car- 
lisle and  Neola,  Iowa  (Cities).  Such  in- 
crease would  result  in  increased  rev- 
enues of  $102,701'  based  on  a  12- 
month  period  ending  December  31. 
1979.  LP.  &  L.  proposes  an  effective 
date  of  September  15.  1978.  but  re- 
quests that  the  rate  schedule  be  sus- 
pended imtil  January  1.  1979.  LP.  &  L. 
requests  waiver  of  that  portion  of  sec- 
tion 35.13  of  the  regulations  which  re- 
quires that  period  II  (calendar  year 
1979)  data  be  submitted  for  a  period 
beginning  no  later  than  the  date  the 
rates  are  proposed  to  become  effective. 

Notice  of  the  filing  was  issued  on 
Jiily  6.  1978.  with  comments,  protests, 
or  petitions  to  intervene  due  on  or 
before  July  14.  1978. 

On  July  14.  1978.  petitions  for  leave 
to  intervene  were  timely  filed  by  the 
cities  of  Carlisle  and  Neola.  Iowa.  In 
its  petition,  the  city  of  Carlisle  re- 
quests an  opportunity  to  supplement 


■I.P.  &  L.  initially  submitted  the  filing  on 
June  30.  1978,  but  was  informed  by  Commis- 
sion letter  of  July  25,  1978,  that  its  submit- 
tal was  deficient  with  respect  to  certain  cost 
of  service  data. 

'See  attachment  A  for  rate  schedule  des- 
ignations. 
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[Docket  No.  E-91811 


NOTICES 

Upon  consideration,  notice  Is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  September 


[6740-02] 

[Docket  Nos.  CP68-146,  CP67-22.  CI68-621] 


NOTICES 


43551 


their  pleading  due  to  lack  of  notice. 
While  notice  was  issued  on  July  6, 
1978,  petitioner  indicates  that  its 
counsel  did  not  receive  actual  notice 
until  the  afternoon  of  July  13.  1978, 
the  day  before  the  end  of  the  com- 
ment period.  Under  section  35.1(a)  and 
35.2(d)  of  our  regulations  LP.  &  L.  is 
required  to  mail  a  copy  of  a  proposed 
rate  schedule  to  each  affected  pur- 
chaser on  the  day  the  filing  is  ten- 
dered here.  Thus  Carlisle  should  have 
had  actual  notice  shortly  after  the 
filing  was  first  tendered.  However,  we 
note  that  section  1.11(a)  of  our  regula- 
tions permits  Carlisle  to  amend  its 
pleadings,  and  no  special  permission  is 
required  in  this  order.  The  city  of  Car- 
lisle also  moved  to  reject  the  tendered 
filing  in  part.  This  motion  pertains  to 
the  working  capital  allowance  submlt- 
teed  by  IJ*.  &  L.  with  respect  to  rate 
for  demand  charges.  In  support  of  this 
motion»^C?arlisle  cites  the  initial  deci- 
sions in  Carolina  Power  &  Light  Com- 
pany '  and  Southern  California  Edison 
Co.*  for  the  proposition  that  the  45- 
day  rule  has  been  disallowed.  In  opin- 
ion No.  19,*  this  Commission,  while 
recognizing  the  need  for  reexamina- 
tion of  the  45-day  rule,  allowed  the 
rule  to  stand  pending  further  review. 
Therefore,  the  .city  of  Carlisle's 
motion  to  reject  shall  be  denied. 

The  remaining  Issues  raised  by  Car- 
lisle are  matters  that  should  be  raised 
at  hearing  and  will  not  be  dealt  with 
here. 

In  its  petition,  the  city  of  Neola  also 
claims  lack  of  notice,  indicating  that 
they  were  not  apprised  of  I.P.  &  L.'s 
tendered  filing  until  the  last  day  of 
the  comment  period,  July  14.  1978.  In 
view  of  this,  the  city  of  Neola  requests 
the  Commission  to  expressly  recognize 
the  city's  reservation  of  its  right  to 
raise  issues  or  move  to  reject  following 
completion  of  its  analysis  of  the  com- 
pany's rate  increase  application.  Like 
Carlisle,  Neola  is  free  to  avail  itself  of 
the  sections  of  our  regulations  permit- 
ting amendment  of  pleadings  subse- 
quent to  the  issuance  of  a  suspension 
order.  We  shall  not,  however,  reach 
the  question  of  the  city's  request  to  re- 
serve the  right  to  move  for  rejection  of 
the  filing  at  a  later  date.  We  would 
merely  note  that  the  city  as  a  party  in 
this  docket  is  free  to  file  any  motion  it 
deems  appropriate  during  the  pend- 
ency of  the  proceeding. 

LP.  &  L.'s  request  for  waiver  of  our 
regulations  requiring  that  the  first 
day  of  period  II  be  no  later  than  the 
first  day  on  which  the  rates  are  pro- 
posed to  be  effective  is  denied. 

I.P.  «fe  L.'s  period  I  data  does  not 
support  the  proposed  increase.  In  fact. 


'Docket  No.  ER76-495  (phase  II).  issiied 
Sept.  7.  1977. 

<  Docket  No.  ER76-205.  issued  June  1, 
1978. 

» Carolina  Pcrwer  &  Light  Company,  opm- 
ion  No.  19,  issued  Aug.  2. 1978. 


the  primary  cost  support  for  the  pro- 
posed increase,  as  reflected  in  the 
period  II  data,  is  the  addition  of  a  new 
generating  plant  as  of  January  1.  1979. 
In  effect,  LP.  &  L.'s  request  would 
deny  the  Commission  the  exercise  of 
its  suspension  powers  during  the 
period  (after  January  1,  1979)  that  I.P. 
&  L.  claims  the  proposed  rate  would 
be  cost-justified.  Instead,  we  will  grant 
I.P.  &  L.  a  waiver  of  our  90-day  notice 
requirements,  so  that  I.P.  &  L.  need 
not  refile  its  cost  support  and  accept 
the  proposed  rate  schedule  for  filing 
as  of  January  1,  1979. 

Our  review  of  the  filing  indicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  vmjust,  unreasonable,  unduly 
discriminatory  or  preferential  or  oth- 
erwise unlawful.  We  therefore  will  sus- 
pend the  proposed  rates  and  charges 
for  1  month  and  permit  them  to 
become  effective  subject  to  refund  on 
February  1,  1979,  pursuant  to  section 
205(e)  of  the  Federal  Power  Act. 

The  Commission  finds  that  partici- 
pation of  the  Intervenors  in  this  pro- 
ceeding may  be  in  the  public  interest. 

The  Commission  orders: 

(A)  The  city  of  Carlisle's  motion  to 
reject  is  hereby  denied. 

(B)  The  requirements  of  section 
35.3(a)  of  the  Commission's  regula- 
tions with  respect  to  instant  filing  are 
hereby  waived  and  the  proposed  in- 
creased rates  and  charges  are  accepted 
for  filing  as  of  January  1,  1979,  sus- 
pended, and  the  use  thereof  deferred 
imtil  February  1,  1970,  when  they 
shall  become  effective  subject  to 
refund. 

(C)  The  petitioners,  the  cities  of  Car- 
lisle and  Neola,  Iowa,  are  hereby  per- 
mitted to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however. 
That  participation  by  such  intervenors 
shall  be  limited  to  the  matters  set 
forth  in  their  petitions  to  intervene; 
Provided  further.  That  the  admission 
of  such  intervenors  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  they  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the 
Commission  entered  in  this  proceed- 
ing. 

(D)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act  and  pursuant 
to  the  Commission's  rules  of  practice 
and  procedure  and  the  regulations 
under  the  Federal  Power  Act  (18  CFR, 
Chapter  I),  a  public  hearing  shall  be 
held  concerning  the  justness  and  rea- 
sonableness of  the  rates  proposed  by 
Iowa  Power  &  Light  Co. 

(E)  The  staff  shall  serve  top  sheets 
in  this  proceeding  on  or  before  Janu- 
ary 15,  1979. 


(F)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose,  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten 
(10)  days  of  the  serving  of  top  sheets 
in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426.  Said  law  judge  is  au- 
thorized to  establish  procedural  dates 
and  to  rule  upon  all  motions  (except 
motions  to  consolidate  and  sever  and 
motions  to  dismiss),  as  provided  for  in. 
the  Commission's  rules  of  practice  and 
procedure. 

(H)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

Attachment  A 

City  of  Carlisle,  supplement  No.  7  to  rate 
schedule  FPC  No.  9  (supersedes  supplement 
No.6) 

City  of  Neola,  supplement  No.  7  to  rate 
schedule  FPC  No.  13  (supersedes  supple- 
ment No.  6). 

[FR  Doc.  78-27028  FUed  9-25-78: 8:45  ami 


[6740-02] 

[Docket  No.  RP78-61] 

MOUNTAIN  FUEL  RESOURCES,  INC 

Granting  Extension  of  Time  and  Postponement 
of  Settlement  Conference 

September  19.  1978. 

On  September  7.  1978.  Commission 
staff  counsel  filed  a  motion  to  extend 
the  time  for  filing  top  sheets  in  the 
above-captioned  proceeding  pursuant 
to  the  Commission's  order  of  June  15. 
1978.  The  motion  states  that  staff 
counsel  has  contacted  Moimtain  Fuel 
Resources.  Inc.  (MPR).  and  that  MFR 
does  not  object  to  the  extension.  The 
motion  further  stated  a  joint  request 
by  staff  counsel  and  MFR  that  the 
settlement  conference  in  this  proceed- 
ing be  postponed. 

Upon  consideration,  notice  is  hereby 
given  that  a  limited  extension  of  time 
is  granted  to  and  including  October  2, 
1978.  for  filing  top  sheets.  Postpone- 
ment of  the  settlement  conference 
also  is  granted  until  October  26.  1978. 

Kenneth  F.  Plumb. 

Secretary. . 

(PR  Doc.  78-27029  Filed  9-25-78  8:45  am) 


FEDERAL  REGISTER,  VOL.  43,  NO.  187-TUESOAY,  SEPTEMBER  26,  1978 


NOTICES 


[6740-02] 


[Docket  No.  RP78-681 


[6820-38] 
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of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of 
the  Federal  Government  before  the 


43552 

(6740-02] 

[Docket  No.  E-91811 

HANTAHALA  POWEM  A  LIGHT  CO. 

Notic*  of  Filing 

September  19, 1978 

Take  notice  that  Nantahala  Power 
&  Light  Co.  on  August  21,  1978,  pursu- 
ant to  ordering  paragraph  (B)  of  the 
Commission's  order  granting  rehear- 
ing, modifying  prior  order  determining 
refunds  and  terminating  proceeding, 
issued  July  20.  1978,  tendered  for 
filing  documentation  in  support  of  the 
amounts  which  would  have  been  col- 
lected by  Nantahala  imder  a  fuel 
clause  during  the  period  that  the  rates 
in  docket  E-9181  were  in  effect. 

Nantahala  indicates  that  the  calcu- 
lations submitted  herein  utilize  the 
actual  TVA  fuel  related  charges  for 
January  1975  as  a  base. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426,  in 
accordance  with  section  1.8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All 
such  protests  should  be  filed  on  or 
before  October  4,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot- 
estants parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection 

Kenneth  P.  Plumb, 

Secretary. 
(PR  Doc.  78-27030  Piled  9-25-78;  8:45  am] 


[6740-02] 

[Docket  No.  E-9181] 
'  Granting  Ext«n»i«n  of  Tim* 

September  20, 1978. 

On  September  13,  1978,  Counsel  for 
Nantahala  Power  &  light  Co.  filed  a 
motion  for  extension  of  time  until 
September  29,  1978  to  respond  to  the 
Town  of  Highlands.  North  Carolina's 
(Highlands)  "Protest  of  Alleged  Docu- 
mentation of  Nantahala  P\iel  Adjust- 
ment revenues.  Motion  to  Reject  and 
Strike,  Motion  for  Reconsideration 
Regarding  Reopening  of  the  Record, 
and  Motion  to  Require  Adequate  Re- 
funds." filed  August  31.  1978.  The 
motion  states  that  Highland's  protest 
was  not  received  by  Nantahala's  coun- 
sel until  September  8.  1978,  and  that 
the  technical  questions  raised  by 
Highlands  will  require  extensive  re- 
search prior  to  response.  Nantahala 
states  that  the  other  parties  do  not 
oppose  this  request. 


NOTICES 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  September 
29.  1978,  during  which  Nantahala  may 
respond  to  Highland's  August  31,  1978 
protest. 

Kenneth  F.  I»Lt7MB. 
Secretary. 

[FR  Doc.  78-27031  Piled  9-25-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP73-36  (PGA78-3)  (DCA78- 
2)] 

PANHANDLE  EASTERN  PIPE  UNE  CO. 

GranNng  Extending  of  Tim* 

September  20. 1978. 

On  September  11.  1978,  Commission 
Staff  Counsel  filed  a  motion  for  exten- 
sion of  time  to  file  staff's  statement  of 
position  in  the  above  captioned  pro- 
ceeding until  November  2,  1978.  to 
comply  with  the  Commission  order 
issued  July  31,  1978.  The  motion  states 
that  the  extension  is  required  to  allow 
Panhandle  to  reply  to  Staff  interroga- 
tories and  for  Staff  to  review  said 
reply. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  November  2. 
1978  for  filing  the  statement  of  posi- 
tion in  this  proceeding. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-27032  FUed  9-25-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-62] 

PANHANDLE  EASTERN  PIPE  UNE  CO. 

Granting  Ext«n»ien  of  Service  Dot* 

September  19,  1978. 
On  September  8.  1978,  Commission 
Staff  Counsel  fUed  a  motion  request- 
ing an  extension  of  time  for  providing 
service  of  top  sheets  in  the  above  cap- 
tioned proceeding  pursuant  to  the 
Commission's  order  issued  May  31. 
1978.  The  motion  states  that  Staff 
Counsel  has  contacted  counsel  for 
Panhandle  who  stated  that  Panhandle 
will  not  oppose  this  request. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  November  1, 
1978,  for  filing  top  sheets  in  compli- 
ance with  the  May  31, 1978  order. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-27033  FUed  9-25-78  8:45  am] 


[6740-02] 

[Docket  Nos.  CP68-146.  CP67-22,  CI68-621] 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVISION  OF 
TENNECO,  INC  AND  TENNECO  OIL  CO. 

Granting  Extension  of  Time 

September  19, 1978. 

On  July  24,  1978.  Tennessee  Gas 
Pipeline  Co..  a  Division  of  Tenneco, 
Inc.  (Tennessee)  and  Tenneco  OU  Co. 
(Tenneco)  filed  a  joint  motion  for  ex- 
tension of  time  for  filing  a  production 
cost  report  as  prescribed  in  Commis- 
sion order  dated  July  30.  1969.  (42 
FPC  292)  and  amended  by  Commission 
order  dated  November  26.  1974  (52 
FPC  1457).  The  motion  states  that  be- 
cause of  modifications  tuid  complex- 
ities of  recent  FERC  forms  and  heavy 
workload  demands  on  Tenneco  person- 
nel it  will  be  impossible  for  Tennessee 
and  Tenneco  to  meet  the  ordered 
deadline  for  filing  their  annual  pro- 
duction cost  report  (PCR)  for  the  year 
1977. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  by  which  Tennes- 
see and  Tenneco  shall  file  their  pro- 
duction cost  report  for  the  year  1977  is 
extended  to  and  including  October  1. 
1978. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-27034  FUed  9-25-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  RP75-30.  RP74-20.  and  RP74- 
83] 

UNITED  GAS  PIPEUNE  CO. 

Granting  Extentien  of  Time 

September  19, 1978. 

On  September  1.  1978.  United  Gas 
Pipeline  Co.  (United)  filed  a  request 
for  clarification  or.  in  the  alternative. 
for  a  delay  in  the  effectiveness  of  or- 
dering paragraphs  (B)  and  (C)  of  Com- 
mission opinion  Ne.  16.  issued  June  3. 
1978,  in  the  above  captioned  proceed- 
ing. The  request  stated  that  since  the 
Commission  granted  rehearing  for 
pun)oses  of  further  consideration  on 
August  29,  1978,  United  should  not  be 
required  to  f Ue  revised  tariff  sheets  re- 
flecting modifications  in  its  rates  nor 
to  make  refunds  to  its  ratepayers  as 
prescribed  by  ordering  paragraphs  (B) 
and  (C)  of  opinion  No.  16  imtil  the 
Commission  issues  its  order  on  the 
merits  of  the  rehearing  application. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  is  granted  to 
and  including  October  30.  1978,  for 
United  to  comply  with  ordering  para- 
graphs (B)  and  (C)  of  opinion  No.  16. 

Kenneth  F.  Plumb, 
Secretary, 
[FRvDoc.  78-27020  Filed  9-25-78;  8:45  am] 
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SUMMARY:  This  notice  invites  inter- 
ested oersons  to  submit  information. 


NOTICES 

an   investigational    device   exemption 
under  section  520(g)  of  the  act  (21 


SUMMARY:  The  Food  and  Drug  Ad- 
ministration   (FDA)    announces    the 


NOTICES 
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[6740-02] 

[Docket  No.  RP78-68] 
UNITED  GAS  PIPE  UNE  CO. 
Granting  Extension  of  Time 

September  19, 1978. 
On  September  8,  1978.  Commission 
Staff  Counsel  filed  a  motion  request- 
ing an  extension  of  time  within  which 
to  file  top  sheets  in  the  above  cap- 
tioned procedure  pursuant  to  the 
Commission's  order  issued  June  30, 
1978.  The  motion  states  that  United 
and  Staff  require  additional  time  to 
resolve  complexities  Involved  in  secur- 
ing the  required  data  for  the  top 
sheets. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  November  9. 
1978,  for  filing  top  sheets  in  compli- 
ance with  the  June  30, 1978,  order. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-27021  Filed  9-25-78;  8:45  am] 

[6820-38] 

GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  73;  Docket  No.  ER-78- 

252] 

MISSOURI  PUBUC  SERVICE  COMMISSION  AND 

KANSAS  CITY  POWER  A  LIGHT  CO. 

General  Rate  increase  Proceeding 

The  Administrator  of  General  Ser- 
vices seeks  to  intervene  In  a  proceed- 
ing before  the  Missouri  Public  Service 
Commission  ER-78-252  Involving  an 
application  of  Kansas  City  Power  & 
Light  Co.  for  an  Increase  in  rates 
changed  for  electric  service.  The  Ad- 
ministrator of  General  Services  repre- 
sents the  Interests  of  the  executive 
agencies  of  the  UJS.  Government  as 
users  of  utility  services. 

Persons  desiring  to  make  Inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry.  Assistant  General  Counsel, 
Regulatory  Law  Division,  General  Ser- 
vices Administration,  18th  and  P 
Streets  NW.,  Washington,  D.C.  20405. 
telephone  202-566-0726.  on  or  before 
October  26.  1978,  and  refer  to  this 
notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  Inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(aK4).  Federal  Property  and  Ad- 
ministrative Services  Act.  40  U.S.C. 
481(aK4).) 

Dated:  September  6. 1978. 

Jat  Solomon, 
Administrator  of  General  Services. 
[PR  Doc.  78-26940  FUed  9-25-78;  8:45  am] 


[6820-38] 

[Federal  Property  Management  Regs., 
Temporary  Reg.  F-470] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  Interests  of  the  execu- 
tive agencies  of  the  Federal  Govern- 
ment in  an  electric  rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  Immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377.  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consimier 
interests  of  the  executive  agencies  of 
the  Federal  Government  before  the 
New  Mexico  Public  Service  Commis- 
sion involving  the  application  of  the  El 
Paso  Electric  Co.  for  a  general  in- 
crease In  rate  charges  for  electric  serv- 
ice. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depsu-t- 
ment  of  Defense. 

c  This  authority  shall  be  exercised 
in  accordance  with  the  iwlicies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Jay  Solomon, 

Administrator  of 
General  Services. 
September  12,  1978. 
[FR  Doc  78-26942  FUed  9-25-78;  8:45  am] 


[6820-38] 

[Federal  Procurement  Management  Regs.; 
Temporary  Reg.  F-471] 

SECRETARY  OF  DEFENSE 
Delegotlen  of  Authortty 

Subject:  Delegation  of  authority. 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  interests  of  the  execu- 
tive agencies  of  the  Federal  Govern- 
ment in  an  electric  rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary 


of  Defense  to  represent  the  consumer 
Interests  of  the  executive  agencies  of 
the  Federal  Government  before  the 
Public  Utility  Commission  of  Texas  In- 
volving the  application  of  the  El  Paso 
Electric  Co.  for  a  general  increase  in 
rates  charged  for  electric  service. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depart- 
ment of  Defense. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

September  12. 1978. 

Jay  Solomon, 
Administrator  of  General  Services. 
[FR  Doc.  78-26941  Filed  9-2-78;  8:45  am] 


[4110-86] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Diteote  Control 

FINAL  REPORT  OF  CENTBt  FOR  DISEASE  CON- 
TROL PROGRAMS  AND  POLICIES  ADVISORY 
COMMITTEE  (AD  HOC) 

Availability  of  RHng 

Notice  is  hereby  given  that,  pursu- 
ant to  section  13  of  Pub.  L.  92-463  (5 
U.S.C.  Appendix  I),  the  final  report  of 
the  Center  for  Disease  Control  Pro- 
grams and  Policies  Advisory  Commit- 
tee (ad  hoc)  has  been  filed  with  the  Li- 
brary of  Congress. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room.  Main 
Building,  and  on  weekdays  between  9 
a.m.  and  4:30  p.m.  at  the  Department 
of  Health,  Education,  and  Welfare. 
Department  Library,  HEW  North 
Building.  Room  1436.  330  Indepen- 
dence Avenue  SW.,  Washington,  D.C. 
20201,  telephone  202-245-6791. 

Dated:  September  19, 1978. 

William  H.  Foege,  M.D., 
Director, 
Center  for  Disease  Control 
[PR  Doc.  78-26988  FUed  9-25-78;  8:45  pm] 


[4110-03] 

Food  and  Drug  Administration 

[Docket  No.  78P-0268] 

CALBIOCHEM-SEHRING  CORP. 

Petition  for  Reclotttfication 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 
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Dated:  September  18.  1978. 

Joseph  P.  Hile. 


NOTICES 

mercial  distribution  since  that  date 
and  subsequently  reclassified.  There- 
fore, the  device  is  classified  automati- 
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device  the  name  "glycosylated  (fast 
fraction)  hemoglobin"  and  described 
this  tyf>e  of  device  as  a  device  used  to 
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SUMMARY:  This  notice  invites  inter- 
ested persons  to  submit  information, 
data,  and  views  on  a  petition  for  re- 
classification of  a  medical  device  from 
class  III  (premarket  approval)  to  class 
II  (performance  standards).  The  peti- 
tion was  submitted  by  Calbiochem- 
Behring  Corp.  for  a  servim  alcohol  con- 
trol. Material  submitted  will  be  for- 
warded to  members  of  the  Clinical 
Toxicology  Device  Classification 
Panel,  who  will  make  a  recommenda- 
tion on  the  petition  to  the  Pood  and 
Drug  Administration  (PDA).  * 

DATE:  Information,  data,  and  views 
should  be  submitted  by  October  26, 
1978. 

ADDRESSES:  Copies  of  the  petition 
are  available  at  the  office  of  the  Hear- 
ing Clerk  (HPA-305),  Pood  and  Drug 
Administration,  Room  4-65,  5600  Fish- 
ers Lane,  Rockville,  Md.  20857.  Infor- 
mation, data,  and  views  should  be  sub- 
mitted (preferably  five  copies)  to  S.  K. 
Vadlamudi,  Executive  Secretary.  Clini- 
cal Toxicology  Device  Classification 
Panel  (address  given  below). 

POR  FURTHER  INFORMATION 
CONTACT: 

S.  K.  Vadlamudi,  Bureau  of  Medical 
Devices  (HPK-440),  Pood  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare, 
8757  Georgia  Avenue,  Silver  Spring, 
Md.  20910,  301-427-7234. 

SUPPLEMENTARY  INFORMATION: 
On  August  18,  1977,  Calbiochem-Behr- 
ing  Corp..  San  Diego,  Calif.  92112,  sub- 
mitted under  section  510(k)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360(k)),  a  premarket  notifi- 
cation of  its  intent  to  market  an  eth- 
anol  control  used  to  determine  wheth- 
er an  instrument  designed  to  measiire 
the  ethanol  content  in  serum  is  prop- 
erly performing.  The  device  utilizes 
the  enzyme  trypsin  to  separate  the 
ethyl  ester  form  the  iV-a-benzoyl-L-ar- 
ginine  ethyl  ester  to  produce  ethanol 
in  the  serum.  The  manufacturer  calls 
the  device  "Senim  Alcohol  Control." 
This  device  was  determined  by  the 
agency  to  be  not  substantially  equiva- 
lent to  any  device  that  was  in  commer- 
cial distribution  before  May  28,  1976, 
and  is  therefore  classified  into  class  III 
(premarket  approval)  imder  section 
513(f)  of  the  act  (21  U.S.C.  360c(f)). 
On  May  4,  1978,  Calbiochem-Behring 
Corp.  submitted,  under  section 
513(f)(2)  of  the  act,  a  reclassification 
petition  for  the  device. 

tJnder  section  515(aK2)  of  the  act 
(21  U.S.C.  360e(a)(2)).  before  a  device 
that  is  in  class  III  under  section 
513(f)(1)  of  the  act  can  be  marketed,  it 
must  either  be  reclassified  under  sec- 
tion 513(f)(2)  of  the  act  or  have  an  ap- 
proval of  an  application  for  premarket 
approval  under  section  515  of  the  act, 
unless  there  is  in  effect  for  the  device 


NOTICES 

an  investigational  device  exemption 
under  section  520(g)  of  the  act  (21 
U.S.C.  360j(g)). 

The  agency  reviewed  the  petition 
and  determined  that  it  was  deficient. 
On  July  10,  1978,  the  manufacturer 
submitted  additional  information  to 
complete  the  petition. 

Section  513(f)  of  the  act  requires  the 
Commissioner  of  Pood  and  Drugs  to 
submit  the  petition  to  a  device  classifi- 
cation panel  for  a  recommendation 
concerning  classification.  The  Panel  is 
required  to  make  its  recommendation 
to  the  Commissioner  within  90  days 
after  the  petition  is  referred  to  the 
Panel.  Ordinarily,  the  petition  would 
be  discussed  at  an  open  panel  meeting 
before  the  Panel  makes  its  recommen- 
dation. However,  a  meeting  of  the 
Clinical  Toxicology  Device  Classifica- 
tion Panel  could  not  be  scheduled  so 
as  to  enable  the  Panel  to  make  its  rec- 
ommendation within  the  required  90- 
day  period.  Therefore,  this  petition 
has  been  mailed  to  the  voting  mem- 
bers of  the  Panel  for  their  review  and 
recommendation  to  FDA.  The  Panel 
will  make  its  recommendation  to  FDA 
by  mail. 

Section  513(f)  of  the  act  also  re- 
quires the  Commissioner  to  provide  an 
opportunity  for  interested  persons  to 
provide  information,  data,  and  views 
to  the  Panel  before  it  makes  its  recom- 
mendation. Information,  data,  and 
views  will  be  mailed  to  the  Panel  mem- 
bers for  their  consideration  before 
they  make  their  recommendation. 
Then  each  voting  member  will  send 
the  Executive  Secretary  of  the  Panel  a 
completed  supplemental  data  sheet 
and  a  complete  classification  question- 
naire applicable  to  the  device  for 
which  a  recommendation  is  sought. 
The  Panel  recommendation  will  be 
published  in  the  Federal  Register.  A 
period  for  public  comment  will  follow, 
and  then  the  Commissioner  will  issue 
a  final  regiilation  approving  or  deny- 
ing the  petition  no  more  than  210  days 
after  the  submission  of  an  adequate 
petition. 

Dated:  September  20, 1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
(FR  Doc.  78-26944  Filed  9-25-78;  8:45  am] 


[4110-03] 

Food  and  Drug  Administration 

[Docket  No.  78D-0241] 

CANNED  PINEAPPLE  AND  PINEAPPLE  JUICE 

Availability  of  Guidolino 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  announces  the 
availability  of  a  revised  administrative 
guideline  establishing  a  new  defect 
action  level  for  pineapple  juice  and  re- 
vising the  defect  action  level  for 
canned  pineapple. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  Street 
SW.,  Washington,  D.C.  20204.  202- 
245-3092. 

SUPPLEMENTARY  INFORMATION: 
Administrative  guidelines  developed 
by  the  FDA  set  forth  regulatory  poli- 
cies which  are  used  as  a  basis  for  legal 
actions.  The  food  defect  action  levels 
established  in  administrative  guide- 
lines by  PDA  represent  the  levels  of 
natural  or  unavoidable  defects  permit- 
ted in  foods  produced  under  good 
manufacturing  practices.  These  action 
levels  may  be  revised  as  necessary  to 
reflect  technological  advances  or 
changes  in  problems  related  to  specific 
commodities. 

An  updated  administrative  guideline 
has  been  issued  establishing  the  fol- 
lowing revised  action  levels  for  mold  in 
pineapple  products: 

1.  Pineapple,  canned— actionable  if 
the  average  Howard  mold  count  for  six 
or  more  subsamples  exceeds  2(f  per- 
cent or  if  the  Howard  mold  coimt  for 
any  one  subsample  exceeds  60  percent. 

2.  Pineapple  juice— actionable  if  the 
average  Howard  mold  count  for  6  or 
more  subsamples  exceeds  15  percent 
or  if  the  Howard  mold  count  for  any 
one  subsample  exceeds  40  percent. 

A  copy  of  this  guideline  is  available 
for  public  examination  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday,  in 
the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration. 
Room  4-65,  5600  F^hers  Lane.  Rock- 
ville. Md.  20857.  Requests  for  single 
copies  of  the  guideline  may  be  made  in 
writing  to  that  office. 

Interested  persons  may  submit  writ- 
ten comments  on  the  guideline  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 
(Preferably  four  copies  and  identified 
with  the  Hearing  Clerk  docket  number 
foimd  in  brackets  in  the  heading  of 
this  document).  Received  comments 
will  be  incorporated  into  the  public 
file  on  the  guideline  and  may  be  seen 
in  the  above  office  between  9  a.m.  and 
4  p.m.,  Monday  through  lYiday, 
except  holidays. 
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from  3.9  to  8.6  percent  for  the  abnor- 
mal samples. 
TVie  WMpna  istiiHv  of  run-to-nm  re- 


NOTICES 

Risks  to  Health 
The  Panel  noted  that  the  device  is  of 


mitting  the  use  of  roasted  or  cooked 
glandless  cottonseed  kernels  in  baked 
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Dated:  September  18. 1978. 

Joseph  P.  Hile. 
Associate  Com.missionerfor 
Regulatory  Affairs. 

[FR  Doc.  78-26721  Filed  9-25-78;  8:45  am] 
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HELENA  LABORATORIES 

Ponol  Rocommandation  on  Potition  for 
Rodostificatioii 

AGENCry:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  agency  Is  publishing 
for  public  comment  the  recommenda- 
tion of  the  Clinical  Chemistry  and  He- 
matology Device  Classification  Panel 
that  the  Glycosylated  (Fast  Fraction) 
Hemoglobin  Quick  Column  Method- 
ology be  reclassified  from  class  III 
(premarket  approval)  into  class  II 
(performance  standards).  This  recom- 
mendation was  made  after  review  of  a 
reclassification  petition  filed  by 
Helena  Laboratories.  Beaumont.  Tex. 
77704.  After  reviewing  the  Panel  rec- 
ommendation and  any  public  com- 
ments received,  the  agency  will  ap- 
prove or  deny  the  reclassification  by 
order  in  the  form  of  a  letter  to  the  pe- 
titioner. The  agency's  decision  on  this 
reclassification  petition  will  be  an- 
nounced in  the  F^eral  Register. 

DATE:  Comments  by  October  26,  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305),  Food  and 
Drug  Administration,  room  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

POR  FURTHER  INFORMATION 
CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  De- 
vices (HFK-440),  Food  and  Drug  Ad- 
ministration, 8757  Georgia  Avenue. 
SUver  Spring.  Md.  20910,  301-427- 
7550. 
SUPPLEMENTARY  INFORMATION: 
On  February  21.  1978.  Helena  Labora- 
tories, Beaiunont,  Tex.  77704,  submit- 
ted to  the  Pood  and  Drug  Administra- 
tion (FDA)  a  petition  for  reclassifica- 
tion under  section  513(f)  of  the  Feder- 
al Pood,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360c(f )).  for  a  device  that  it  in- 
tended to  market  for  the  quantitation 
of  glycosylated  or  fast  fraction  hemo- 
globins. The  manufacturer  calls  this 
device  "The  Helena  Glycosylated 
(Fast  Fraction)  Hemoglobin  Quick 
Column  Methodology."  The  reclassifi- 
cation petition  stated  that  the  device 
is  not  substantially  equivalent  to  a 
device  that  was  in  commercial  distri- 
bution before  May  28.  1976.  nor  is  the 
device  substantially  equivalent  to  a 
device  that  has  been  placed  in  com- 


mercial distribution  since  that  date 
and  subsequently  reclassified.  There- 
fore, the  device  is  classified  automati- 
cally into  class  III  under  section 
513(f)(1)  of  the  act. 

Under  section  515(a)(2)  of  the  act 
(21  U.S.C.  360e(a)(2)).  before  a  device 
that  is  in  class  III  imder  section 
513(f)(1)  of  the  act  can  be  marketed,  it 
must  either  be  reclassified  under  sec- 
tion 513(f)(2)  or  have  an  approval  of 
an  application  for  premarket  approval 
under  section  515  of  the  act.  unless 
there  is  in  effect  for  the  device  an  in- 
vestigational device  exemption  under 
section  520(g)  of  the  act  (21  U.S.C 
360j(g)). 

The  agency  reviewed  the  petition 
and  determined  that  there  was  no  de- 
ficiency that  would  prevent  FDA  from 
making  a  decision  on  the  petition. 
However,  the  agency's  review  did  raise 
certain  questions  concerning  the  scien- 
tific data  submitted  in  support  of  the 
petition.  On  May  24,  1978.  the  manu- 
facturer supplemented  the  petition  by 
voluntarily  submitting  additional  in- 
formation in  answer  to  these  ques- 
tions. 

Section  513(f)(2)  of  the  act  requires 
FDA  to  refer  a  reclassification  petition 
to  the  appropriate  classification  panel 
and  to  receive  a  recommendation  on 
whether  to  approve  or  deny  the  peti- 
tion within  90  days  after  referral.  The 
act  also  requires  FTDA  to  provide  an 
opportunity  for  interested  persons  to 
submit  data  and  views  to  the  panel. 
The  Pood  and  Drug  Administration  or- 
dinarily meets  the  latter  requirement 
by  scheduling  an  open  panel  meeting 
on  the  petition  but  could  not  do  so  in 
this  case,  because  a  meeting  of  the 
Clinical   Chemistry   and   Hematology 
Device  Classification  Panel  could  not 
be  scheduled  so  as  to  enable  the  F*anel 
to  make  its  recommendation  within 
the  required  90-day  period.  As  a  result, 
FDA  obtained  the  Panel's  recommen- 
dation by  mailing  it  to  voting  Panel 
members.  The  agency  also  published 
in  the  FtoERAL  Register  of  July  25, 
1978  (43  FR  32189),  a  notice  to  inter- 
ested persons  to  submit  data,  informa- 
tion, and  views  for  consideration  by 
the  Panel.  The  notice  stated  that  any 
data,  information,  and  views  submit- 
ted  by   August    24.    1978.    would   be 
mailed  to  the  Panel  members  for  their 
consideration  before  recommendations 
were  made.  Certain  data,  information, 
and  views  were  submitted  and  were 
mailed  to  the  Panel  members.  The  rec- 
ommendations of  the  Panel  members 
were  received  by  the  agency  by  Augvist 
31, 1978.  The  Panel  recommended  that 
the  device  be  reclassified  into  class  n. 
To  determine  the  proper  classifica- 
tion of  the  device,  the  Panel  consid- 
ered the  criteria  in  section  513(f)(1)  of 
the  act. 

For  the  purpose  of  classification,  the 
Panel  assigned  to  this  generic  type  of 


device  the  name  "glycosylated  (fast 
fraction)  hemoglobin"  and  described 
this  type  of  device  as  a  device  used  to 
quantitate  the  sum  of  the  glycosylated 
(fast  fraction)  hemoglobins  (A,„  A.b, 
A,e)  as  part  of  the  assessment  of  dia- 
betic control.  The  device  is  used  to  de- 
termine the  proper  dosage  of  insulin 
for  diabetic  patients.  Inappropriate  in- 
sulin dosage  could  result  in  hypergly- 
cemia or  hypoglycemia. 

Summary  op  Reasons  for  the 
Recobimendation 

The  Panel  made  the  following  deter- 
minations in  support  of  its  recommen- 
dation: 

1.  The  device  is  not  an  implant,  is 
neither  life-sustaining  nor  life-sup- 
porting, and  does  not  present  a  poten- 
tial unreasonable  risk  of  illness  or 
injury.  The  device  is  of  substantial  im- 
portance in  preventing  impairment  of 
hiunan  health.  General  controls  are 
not  sufficient  to  provide  reasonable  as- 
surance of  the  safety  and  effectiveness 
of  the  device,  but  sufficient  scientific 
and  medical  data  exist  to  establish  a 
performance  standard  to  provide  such 
assurance. 

2.  The  safe  and  effective  perform- 
ance of  the  device  depends  upon  the 
user's  awareness  of  limitations  on  the 
value  of  information  from  the  device, 
as  discussed  in  the  "Risks  to  Health" 
section  of  this  notice. 

Summary  of  Data  on  Which  the 
Recommendation  is  Based 

The  safety  and  effectiveness  of  the 
device  was  determined  on  the  basis  of 
data  presented  on  the  performance 
characteristics  of  the  product. 

The  accuracy  of  the  device  was  eval- 
uated using  fresh  whole  blood  samples 
from  70  normal  adult  subjects  and  9 
diabetic  patients  known  to  be  insulin- 
dependent.  The  glycosylated  hemoglo- 
bin values  for  the  70  normal  subjects 
showed  a  high  correlation  with  the 
normal  ranges  cited  in  the  literature. 
The  values  for  the  diabetic  subjects 
were  elevated  over  the  normal  ranges 
cited  in  the  literature. 

The  precision  of  the  methodology 
was  established  by  studies  of  within- 
run  reproducibility,  run-to-nm  repro- 
ducibility, and  lot-to-lot  column  vari- 
ability. For  the  Helena  study  of 
within-run  reproducibility,  samples 
from  10  normal  adults  and  10  insulin 
dependent  patients  with  diabetes  mel- 
litus  were  tested  using  10  columns  per 
sample  per  nm.  Coefficients  of  vari- 
ation ranged  from  2.98  to  8.39  percent 
for  the  normal  samples  and  1.66  to 
6.06  percent  for  the  samples  from  the 
insulin  dependent  diabetic  patients.  A 
clinical  laboratory  study  of  within-nin 
reproducibility  for  8  normal  samples, 
using  20  columns  per  sample  produced 
coefficients  of  variation  of  3.9  to  7.7 
percent  for  the  normal  samples  and 
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utilizing  two  strains  of  rats.  The  rat,  a 
manmialian  species,  is  the  animal  of 
choice  (as  opposed  to  the  fish)  for  tox- 
icological  testing  of  CPPA  to  obtain 
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from  3.9  to  8.6  percent  for  the  abnor- 
mal samples. 

The  Helena  study  of  run-to-run  re- 
producibility consisted  of  10  normal 
samples  and  10  abnormal  samples 
tested  at  the  rate  of  one  sample  per 
column  per  run  for  20  different  runs 
over  a  5-day  period.  All  the  columns 
were  from  a  single  lot.  The  coefficients 
of  variation  ranged  from  9.2  to  14.3 
percent  for  the  normal  samples  and 
from  4.2  to  6.7  percent  for  the  abnor- 
mal samples.  A  clinical  laboratory 
study  of  run-to-run  reproducibility 
consisted  of  4  normal  samples  and  7 
samples  from  insulin-dependent  dia- 
betic patients  nm  at  the  rate  of  one 
sample  per  column  per  nm  for  20  nms 
over  a  5-day  period.  The  coefficients  of 
variation  ranged  from  5.7  to  8.6  per- 
cent for  the  normal  samples  and  4.6  to 
9.2  percent  for  th'e  abnormal  samples. 
A  Helena  study  of  lot-to-lot  variabil- 
ity consisted  of  10  normal  samples  and 
10  samples  from  insulin-dependent  di- 
abetic patients.  Each  sample  was 
tested  with  one  column  from  each  of 
five  lots.  The  coefficients  of  variation 
ranged  from  2.2  to  12.3  percent  for  the 
normal  samples  and  from  1.8  to  8.6 
percent  for  the  samples  from  the  dia- 
betic patients. 

The  specificity  of  the  methodology 
was  evaluated  by  comparing  values 
achieved  with  the  Helena  Quik 
column  to  those  achieved  with  individ- 
ual large  columns  prepared  according 
to  the  method  described  by  TriveUi, 
Ranney,  and  Lai.  in  "Hemoglobin 
Components  in  Patients  With  Diabe- 
tes Mellitus."  New  England  Journal  of 
Medicine.  284(7):353.  1971.  The  data 
showed  correlation  between  the  values 
obtained  by  the  two  methodologies. 

The  sensitivity  of  the  methodology 
was  established  in  a  study  in  which 
varying  amounts  of  hemoglobin  Ait 
were  tested  using  Helena  Quik  col- 
umns. The  results  were  linear  over  the 
range  1.68  to  31.8  percent,  the  ob- 
served range  for  glycosylated  hemo- 
globin. 

The  effects  of  possible  interference 
factors  such  as  anticoagulants,  other 
hemoglobin  types,  and  sample  age 
were  also  evaluated.  Studies  indicated 
that  collection  of  blood  in  the  pres- 
ence of  the  anticoagulant  EDTA 
(ethylenediamtnotetraacetate)  or  in 
potassium  oxalate  sodium  fluoride 
tubes  produced  no  significant  differ- 
ence in  the  values  obtained.  Studies 
also  indicated  that  abnormal  amounts 
of  hemoglobin  P  cause  erroneous  re- 
sults for  determination  of  glycosylated 
hemoglobins.  Samples  of  blood  held  at 
5°  C  for  1  to  5  days  gave  the  same 
values  as  freshly  collected  blood. 

Studies  of  the  stability  of  the  final 
reaction  material  indicated  that  the 
final  reactants  were  stable  for  24 
hours. 
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Risks  to  Health 

The  Panel  noted  that  the  device  is  of 
substantial  importance  in  preventing 
impairment  of  human  health.  There  is 
a  risk  that  inaccurate  results  obtained 
by  the  use  of  the  device  may  lead  to 
misdiagnosis  or  the  improper  classifi- 
cation of  diabetes.  Inaccurate  results 
may  occur  because  of  lack  of  accuracy 
and  precision  of  the  device,  the  inter- 
ference of  substances  such  as  hemo- 
globin P.  or  failure  to  prepare  the 
column  properly  or  control  the  condi- 
tions of  use.  Inappropriate  insiilin 
dosage  given  to  a  diabetic  patient  on 
the  basis  of  inaccurate  results  could 
lead  to  hypoglycemia  or  hyperglyce- 
mia. 

Additional  Pindings 

The  Panel  recommended  that  the 
device  be  classified  into  class  II  and 
that  a  standard  be  developed  directed 
toward  components  o£  the  kit  such  as 
the  pH  and  characterization  of  the 
colimin  resin  and  the  pH  of  the  elu- 
tion  buffers.  The  Panel  recommended 
that  development  of  this  standard  be  a 
medium  priority.  Priority  was  estab- 
lished In  accordance  with  the  relative 
medical  significance  of  this  device  in 
relation  to  other  devices. 

The  Panel  noted  that  the  following 
warnings  and  precautions  should  be 
specified  in  the  product  labeling: 

1.  The  use  of  this  test  should  be  re- 
stricted to  qualified  laboratory  person- 
neL 

2.  A  known  normal  hemoglobin  con- 
trol should  be  run  with  every  batch  of 
patient  samples. 

3.  Erroneous  high  test  values  can 
occur  for  nondiabetic  conditions  in  the 
presence  of  increased  levels  of  hemo- 
globin P. 

4.  Test  results  may  be  affected  by 
variations  in  the  age  of  the  patient's 
red  blood  cells. 

The  petition  Is  on  file  in  the  office 
of  the  hearing  clerk,  address  noted 
above. 

Dated  September  20.  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
tFR  Doc.  78-26943  Piled  9-25-78;  8:45  am]' 
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MODIFIED  COnONSEED  PRODUCTS  IHTEND€D 
.  FO«  HUMAN  CONSUMPTION 

I  RMponM  to  Obi*ctioii« 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  responds  to 
objections  raised  to  a  regulation  per- 


mitting the  use  of  roasted  or  cooked 
glandless  cottonseed  kernels  in  baked 
goods,  candy,  and  as  a  snack  food. 
After  a  comprehensive  review  of  the 
data  submitted  in  support  of  the  ob- 
jections, the  Commissioner  of  Pood 
and  Drugs  concludes  that  no  action  is 
warranted  to  amend  or  rescind  the 
regulation. 

POR  PURTHER  INPORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Poods 
(HFP-335),  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, ind  Welfare.  200  C  St.  SW.. 
Washington,  D.C.  20204,  202-472- 
4750. 

SUPPLEMENTARY  INPORMATION: 
In  the  Pederal  Register  of  May  14, 
1976  (41  PR  19933).  a  regulation  was 
published  which  amended  21  CPR 
121.1019  (21  CPR  172.894  after  recodi- 
fication published  in  the  Pederal  Reg- 
ister of  March  15,  1977  (42  PR  14302)) 
to  permit  the  use  of  roasted  or  cooked 
glandless  cottonseed  kernels  in  baked 
goods,  candy,  and  as  a  snack  food-  The 
modified  cottonseed  products  listed  in 
§  172.894(a)(1)  and  (2)  have  been  used 
for  human  food  for  a  number  of  years. 
There  glanded  cottonseed  products  are 
derived  from  decorticated,  partially 
defatted,  cooked,  groimd  cottonseed 
kernels,  or  from  decorticated,  ground 
cottonseed  kernels  extracted  with  n- 
hexane  and  have  been  permitted  for 
human  food  use  as  refined  cottonseed 
flour.  The  extracted  refined  oil  from 
glanded  cottonseeds  has  also  been 
commonly  used  as  an  edible  vegetable 
oil.  Because  glanded  cottonseeds  con- 
tain the  toxic  constituent  gossypol, 
the  whole  kernel  of  the  glanded  cot- 
tonseed has  not  previously  been  used 
as  food  in  the  himian  diet.  However, 
the  recent  genetic  development  of 
glandless  cottonseed  varieties  contain- 
ing significantly  less  pigment  and  gos- 
sypol than  previously  attainable  has 
resulted  in  the  production  of  glandless 
cottonseed  that  may  be  used  directly 
for  human  food.  The  regulation  of 
May  14,  1976  prescribed  safe  condi- 
tions of  use  for  human  consimiption  of 
roasted  or  cooked  glandless  cotton- 
seeds. 

Two  objections  to  this  regulation 
were  received.  These  objections  were 
not  accompanied  by  requests  for  a 
hearing  or  for  a  stay  flf  the  regulation. 
The  objections  as  well  as  the  Commis- 
sioner's responses  to  them  are  summa- 
rized below. 

1.  The  National  Cottonseed  Products 
Association,  Inc.,  objected  to  both 
paragraph  (d)  of  the  regulation  (21 
CPR  172.894(d))  and  to  that  portion  of 
the  preamble  (see  41  PR  19934)  that 
discussed  pesticide  tolerance  require- 
ments for  glandless  cottonseed.  The 
Association  contended  that  the  deter- 
mination by  PDA  and  the  Environ- 
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ent  use  levels  of  cooked  or  roasted 
glandless  cottonseed. 
In  final  reference  to  these  issues,  the 


NOTICES 

DATES:  This  extension  is  effective  on 
September  26,  1978,  and  shall  termi- 
nate either  on  the  effective  date  of  an 
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of  the  product,  4,200  cases  of  forty- 
eight  6-ounce  cans  of  tomato  Juice 
from  concentrate  per  month,  as  re- 
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mental  Protection  Agency  (EPA)  that 
glandless  cottonseed  kernels  are  dif- 
ferent from  glanded  cottonseed  and 
therefore  require  different  pesticide 
restrictions  would  adversely  affect  the 
production  of  glandless  cottonseed.  It 
was  argued  that  glandless  cottonseed 
for    direct    hvmaan    consimaption    as 
roasted  or  baked  kernels  represents 
only  a  small  fraction  of  the  glandless 
cottonseed  that  is  produced,  and  that 
this  limited  direct  food  use  does  not 
justify  the  costs  of  re-registering  and 
relabeling  pesticides  used  on  the  entire 
commodity.    The    association    stated 
that  It  would  not  object  to  the  regula- 
tion If  the  pesticide  restrictions  ap- 
plied only  to  glandless  cottonseed  in- 
tended for  direct  human  consumption 
and  not  to  those  grown  for  other  uses. 
The  Commissioner  appreciates  the 
concern  stated  in  this  objection  re- 
garding costs  of  re-registering  and  re- 
labeling Cottonseed  pesticides  which 
are  used  on  the  glandless  commodity. 
It  Is  noteworthy,  however,  that  PDA 
and  EPA  have  shared  concern  only 
over  the  presence  of  possible  unsafe 
pesticide    residues    on    the    glandless 
commodity    grown   solely    for    direct 
human    consvunption.    Any    pesticide 
registered    for    use    on    conventional 
glanded  cotton  strains  may  be  used  on 
plantings    of    the    glandless    variety 
which  are  used  solely  for  fiber  and  oil 
processing.  On  the  other  hand,  only 
those  pesticides  specifically  cleared  on 
a  case-by-case  basis  by  the  Registra- 
tion Division,  Office  of  Pesticides  Pro- 
grams,      EInvlronmental       Protection 
Agency,  410  M  Street  SW.,  Washing- 
ton D.C.  20460,  may  be  used  on  gland- 
less    cottonseed     grown     for     direct 
human  consumption.  In  this  regard. 
EPA  has  reevaluated  the  original  resi- 
due data  and  toxicology  on  methyl 
parathlon,  trlfluralln.  Prowl  [n-(l-eth- 
ylpropyl)-3,4-dlmethyl-2-6    dlnltroben- 
zenamlne],  and  fluometuron  (see  40 
CPR  Part  180  for  tolerances)  and  has 
concluded  that  these  four  pesticides 
can  be  used  In  accordance  with  current 
registered  use  patterns  without  hazard 
to  consumers  of  glandleea  cottonseed 
kernels    intended    for    direct    human 
consumption.  The  basis  for  selection 
of  these  four  chemicals  was  Informa- 
tion from  the  petitioner  that  adequate 
pest  control  could  be  achieved  with 
these  products  In  the  limited  areas 
where  the  glandless  variety  is  grown 
for  direct  food  use. 

2.  The  second  objection  expressed 
concern  that  levels  of  cyclopropenold 
fatty  acids  (CPPA)  which  may  occur 
naturally  In  whole  glandless  cotton- 
seed have  not  been  considered. 

The  Commissioner  was  aware  of  the 
toxic  potential  of  CPPA  when  review- 
ing this  petition.  Purthermore,  analyt- 
ical data  demonstrating  the  levels  of 
CPPA  In  whole  raw  and  cooked  gland- 
less cottonseed  kernels  were  received 
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and  evaluated  at  that  time.  Represent- 
ative data  submitted  by  the  petitioner 
Indicated  that  whole  raw  glandless  cot- 
tonseed kernels  contained,  on  the 
average,  0.36  percent  CPPA  in  the  ex- 
tracted oil.  This  value  decreased,  on 
the  average,  to  0.13  percent  CPPA 
upon  roasting.  Reports  in  the  litera- 
ture reveal  that  these  levels  in  the  raw 
kernels  are  approximately  the  same  as 
levels  of  CPPA  In  edible  cottonseed  oil 
(0.2  to  0.45  percent).  Because  roasting 
significantly  reduces  the  CPPA  con- 
tent of  whole  glandless  cottonseed  ker- 
nels, the  Increased  intake  of  CPPA  due 
to  the  use  of  the  roasted  or  cooked 
commodity  will  be  small  in  comparison 
to  present  intakes  obtained  from  con- 
sumption of  edible  cottonseed  oil. 
Therefore,  the  Commissioner  con- 
cludes that  the  restricted  uses  of 
glandless  cottonseed  kernels  permitted 
by  the  present  regulation  will  not 
result  In  the  Introduction  of  deleteri- 
ous quantities  of  CPPA  Into  the 
human  diet. 

3,  The  second  objection  contained 
data  reporting  that  the  cyclopropen- 
old fatty  acids,  which  occur  naturally 
In  cottonseed  and  other  seed  oils,  pro- 
duce liver  cancer  In  rainbow  trout 
when  fed  with  and  without  aflatoxln 
B.  and  Mi.  A  similar  Increased  inci- 
dence was  also  reported  in  rats  fed 
both  CPPA  and  aflatoxln  B,. 

The  Commissioner  has  reviewed  the 
suitability  of  trout  feeding  studies  in 
assessing  the  safety  of  glandless  cot- 
tonseed  kernels   and   has   concluded 
that  such  tests  are  not  appropriate  for 
the  evaluation  of  food  additives  for 
human  consumption.  The  trout  is  a 
cold-blooded  animal  and  has  many  fea- 
tures in  its  metabolism  and  physiology 
that  differ  significantly  from  mamma- 
lian species.  It  Is,  therefore,  not  unusu- 
al that  test  chemicals  administered  to 
fish  would  elicit  a  response  different 
from  that  observed  in  mammals.  Pish 
are  known  to  be  quite  sensitive  to 
some  test  chemicals,  and  a  positive  re- 
sponse In  this  species  does  not  provide 
definitive  evidence  that  ^  particular 
chemical  is  unsafe  for  man.  The  study 
cited  by  this  objection  as  evidence  for 
the  cocarclnogenlclty  of  CPPA  In  rats 
(Nixon  et  al..  Journal  of  the  National 
Cancer  Institute.  53:  453.  1974)  Indicat- 
ed that  a  diet  of  10  percent  cottonseed 
oU   (containing   0.35   percent   CPPA) 
and  0.04  percent  Sterculia  foetida  oil 
(containing  50  percent  CPPA)  failed  to 
InducJB  hepatomas  when  fed  to  the  Pi- 
scher  and  Wistar  strains  of  rats.  Pur- 
thermore. the  authors  concluded  that, 
although  a  small  increase  in  tumor  in- 
cidence was  observed,   a  statistically 
significant    cocarcinogenlc    effect    of 
CPPA  could  not  be  found  from  these 
studies.  In  simimary,  the  positive  re- 
sponse obtained  from  studies  of  CPPA 
conducted  with  rainbow  trout  could 
not  be  substantiated  in  feeding  studies 
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utilizing  two  strains  of  rats.  The  rat,  a 
mammalian  species.  Is  the  animal  of 
choice  (as  opposed  to  the  fish)  for  tox- 
Icological  testing  of  CPPA  to  obtain 
data  concerning  the  safety  of  gland- 
less cottonseed  kernels  for  human  con- 
sumption. Therefore,  the  Commission- 
er concludes  that  this  objection  con- 
tains insufficient  justification  for  re- 
scinding this  regvilation. 

4.  As  further  evidence  of  the  poten- 
tial toxicity  of  CPPA  in  man,  the 
second  objection  cited  a  5-week  feed- 
ing study  on  rabbits  which  resulted  in 
the  development  of  atherosclerotic 
plaques  and  elevated  serum  cholester- 
ol levels. 

The  Commissioner  has  thoroughly 
reviewed  the  metabolic  response  of  the 
rabbit  to  CPPA.  The  rabbit  is  not  a 
useful  animal  species  for  the  testing  of 
hypercholesterolemlc  and  atheroscle- 
rotic potential  in  man.  The  rabbit  dif- 
fers significantly  from  the  human  in 
lipid  metabolism   and   is  particularly 
susceptible    to    hypercholesterolemia 
because   of   its   unusual   metabolism. 
Such  responses  can  be  obtained  in  the 
rabbit  with  many  common  food  lipids, 
and  this  animal  often  has  been  used  in 
experiments  for  screening  cholestero- 
lemla  because  a  positive  response  is 
almost  assured.  The  rabbit,  th  -ref ore, 
is  not  an  appropriate  species  to  utilize 
In  Investigating  the  safety  of  a  lipid 
for  human  consumption.  A  more  com- 
plete discussion  on  this  subject  may  be 
found  in  publications  In  the  scientific 
literature  by  (1)  Lee,  K.  T.,  J.  Karmo- 
lych,  D.  N.  Kim,  C.  Grant,  J.  A.  Kras- 
ney,  and  W.  A.  Thomas,  Journal  of  Ex- 
perimental and  Molecular  Pathology, 
15:  170-190,  1971;  (2)  Wlssler,  R.  W. 
and  W.  D.  Vessellnovltch,  Annals  of 
the  New   York  Academy  of  Sciences, 
149:  Article  2,  p.  107,  1968;  and  (3) 
Puller,  G.,  E.  Miller,  T.  M.  Parber,  and 
E.  Van  Loon,  Journal  of  Connective 
Tissue  Research  1:  217-220,  1972.  The 
Commissioner    concludes     from    the 
above  Information  that  no  role  has 
been  established  for  CPPA  as  a  poten- 
tial cause  of  atherosclerotic  plaques 
and    elevated    serum    cholesterol    In 
humans.  Therefore,  this  issue  of  the 
second  objection  raises  no  valid  ques- 
tions of  human  safety  resulting  from 
food  use  of  glandless  cottonseed. 

5.  Plnally,  the  second  objection  cited 
reported  studies  In  which  CPPA  pro- 
duced toxic  manifestations  In  rats  in- 
cluding retardation  In  growth,  in- 
creased liver  size,  alteration  In  tissue 
lipids,  and  Impaired  reproduction. 

The  Commissioner's  review  of  the 
literature  on  these  issues  shows  that 
the  referenced  studies  used  S.  foetida 
seed  oil  containing  approximately  30 
to  50  percent  CPPA  at  dietary  levels 
ranging  from  1  to  3  percent.  Conse- 
quently, the  test  animals  received  a 
level  of  CPPA  exposure  many  times 
greater  than  that  expected  from  pres- 
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One  comment  stated  that  It  was  un- 
reasonable to  arrive  at  the  11.5-per- 
cent Inflation  factor  by  projecting  a 
fiirthpr   riprline   in   the   ratio   of   per 
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ent  use  levels  of  cooked  or  roasted 
glandless  cottonseed. 

In  final  reference  to  these  issues,  the 
Commissioner  has  already  discussed 
with  the  petitioner  the  desirability  of 
obtaining  data  that  could  be  used  in 
establishing  a  "no-effect"  level  for 
CPFA  in  animals.  The  petitioner  was 
requested  to  complete  such  studies  in 
rats  before  any  additional  uses,  besides 
the  limited  ones  permitted  in  the  pres- 
ent regulation,  could  be  considered. 
The  studies,  utilizing  test  group  expo- 
sure of  up  to  20  percent  roasted  gland- 
less  cottonseed,  have  been  completed. 
However,  6  percent  cottonseed  oil  was 
added  to  the  usual  feed  of  the  control 
group.  As  a  result,  the  control  group 
could  not  be  cited  as  haying  true  "zero 
exposure."  Although  this  makes  the 
validity  of  the  studies  questionable  for 
the  purpose  of  establishing  an  accu- 
rate "no-effect"  level  for  acute  and  re- 
productive effects,  it  is  pertinent  that 
no  obvious  toxic  effects  were  observed 
in  either  the  test  or  the  control 
groups.  Therefore,  on  the  basis  of  the 
studies  currently  available  and  in  light 
of  existing  use  levels,  the  Commission- 
er is  convinced  that  the  present  regu- 
lated use  of  roasted  or  cooked  gland- 
less  cottonseed  kernels  in  baked  goods, 
candy,  and  as  a  snack  food  is  safe. 

In  view  of  all  of  these  facts,  the 
Commissioner  concludes  that  no 
action  should  be  taken  to  amend  or  re- 
scind the  regulation.  However,  notice 
is  given  that  any  petitions  proposing 
expanded  uses  of  glandless  cottonseed 
for  human  consumption  will  require 
additional  studies  supporting  safety 
commensurate  with  the  levels  of  usage 
requested. 

Dated:  September  18,  1978. 

-  Joseph  P.  Hile, 
Associate  Commissioner  for 
Regulatory  Affairs. 
[PR  Doc.  78-26720  Piled  9-25-78;  8:45  am] 
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[Docket  No.  76P-0364] 

TEXAS  CITtUS  EXCHANGC 

Tomato  Jwic*  Deviating  from  Idontity  Standard; 
Extonsion  of  a  Tomporory  Perniit  for  Market 
TotHng 

AGENCY:  Pood  and  Drug  Administra- 
tion 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces the  extension  of  a  temporary 
permit  issued  to  the  Texas  Citrus  Ex- 
change to  market  test  tomato  juice 
from  concentrate  prepared  from  con- 
centrated tomato  liquid  and  water. 
The  finished  product  deviates  from 
the  standard  of  identity  for  tomato 
juice. 


NOTICES 


DATES:  This  extension  is  effective  on 
September  26,  1978.  and  shall  termi- 
nate either  on  the  effective  date  of  an 
affirmative  order  ruling  on  the  Pood 
and  Drug  Administration's  proposal  to 
amend  the  identity  standard  for 
tomato  juice  or  30  days  after  a  nega- 
tive order  niling  on  the  proposal, 
whichever  the  case  may  be. 

FOR  FURTHER  INFORMATION 
CONTACT: 

P.  Leo  Kauffman,  Bureau  of  Poods 
(HFF-414),  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION: 
The  original  permit  was  issued  to  the 
Texas  Citrus  Exchange  under  §  130.17 
(21  CFR  130.17)  concerning  temporary 
permits  to  facilitate  market  testing  of 
foods  deviating  from  the  requirements 
of  the  standards  of  identity  promul- 
gated luider  section  401  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  341).  Notice  of  the  issuance  of 
the  permit  was  published  in  the  Fed- 
eral Register  of  December  7,  1976  (41 
PR  53545).  The  permit  covered  limited 
interstate  marketing  tests  of  tomato 
juice  from  concentrate  that  deviates 
from  the  standsu-d  of  identity  pre- 
scribed for  tomato  juice  under 
§156.145  (21  CFR  156.145);  the  test 
product  is  prepared  by  adding  water  to 
concentrated  tomato  liquid  complying 
with  the  tomato  puree  requirements 
of  5155.191(a)(1)  (21  CFR  155.191 
(a)(1)).  The  finished  product  is  to  be 
equivalent  to  a  single-strength  tomato 
juice  normally  found  in  the  market- 
place. All  ingredients  are  to  be  de- 
clared on  the  label  by  their  commmon 
or  usual  name. 

The  Texas  Citrus  Exchange  has  sub- 
mitted a  request  that  its  temporary 
permit  be  extended  during  the  pend- 
ency of  the  administrative  proceedings 
for  the  proposed  amendment  of  the 
standared  of  identity  for  tomato  juice 
published  in  the  Ftoeral  Register  of 
May  9.  1978  (43  PR  19864).  The  pro- 
posed amendment  would,  among  other 
things:  (1)  Permit  the  use  of  concen- 
trated tomato  juice  to  prepare  a 
single-strength  tomato  juice  product; 
(2)  require  the  name  "tomato  juice 
from  concentrate"  when  concentrated 
tomato  juice  is  used  in  the  preparation 
of  the  canned  juice;  (3)  establish  in 
the  identity  standards  a  minimum 
tomato  soluble  solids  requirement  of 
5.5  percent,  by  weight,  for  the  product 
made  from  concentrate;  (4)  require 
label  declaration  of  all  optional  ingre- 
dients. 

The  Commissioner  of  Food  and 
Drugs  concludes  that  it  will  be  in  the 
interest  of  consumers .  to  extend  the 
time  period  of  the  temporary  permit 
and  to  permit  further  market  testing 


of  the  product,  4,200  cases  of  forty- 
eight  6-ounce  cans  of  tomato  juice 
from  concentrate  per  month,  as  re- 
quested. Under  §  130.17,  all  interested 
persons  may  participate  in  the  market' 
test  under  the  conditions  that  apply  to 
the  Texas  Citrus  Exchange,  including 
the  labeling  requirements  and  the 
amoxmts'to  be  distributed. 

Any  Interested  person  who  elects  to 
participate  in  the  extended  market 
test  shaU  notify  the  Commissioner  in 
writing  of  that  fact,  the  amount  to  be 
distributed,  and  the  area  of  distribu- 
tion, and  shall  submit  the  labeling 
imder  which  the  food  will  be  distribut- 
ed. 

This  permit  extension,  as  issued  to 
the  Texas  Citrus  Exchange  and  such 
others  who  participate  in  accordance 
with  the  provisions  set  out  above,  is  ef- 
fective on  September  26,  1978,  and  ex- 
pires either  on  the  effective  date  of  an 
affirmative  order  ruling  on  the  Food 
and  Drug  Administration's  proposal  of 
May  9,  1978,  or  30  days  after  a  nega- 
tive order  ruling  on  the  proposal, 
whichever  the  case  may  be. 

Dated:  September  18, 1978. 

Joseph  P.  Hile, 
Associate  ComTnissioner 
Regulatory  Affairs. 

[PR  Doc.  78-26719  Piled  9-25-78;  8:45  am) 
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MEDICARE  PR(3GRAM 

Schedule  of  Limitt  on  Hospital  Cettt  for  Cost 
Reporting  Period*  Beginning  en  or  After  Oc- 
tebM  1,  1978 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACTION:  P^al  notice  of  schedule  of 
limits  on  hospital  inpatient  general 
routine  service  costs. 

SUMMARY:  This  notice  sets  forth  a 
schedule  of  limits  on  hospital  inpa- 
tient general  routine  service  costs  that 
may  be  reimbursed  under  Medicare  for 
cost  reporting  periods  beginning  on  or 
after  October  1,  1978. 

This  revised  schedule  replaces  the 
schedule  published  in  the  Federal 
Register  on  October  3,  1977  (42  PR 
53675).  It  covers  total  inpatient  gener- 
al routine  service  costs,  and  applies  to 
the  entire  cost  reporting  period  of  a 
hospital  whose  cost  reporting  period 
begins  on  or  after  October  1. 1978. 

It  does  not  apply  to  the  cost  of  spe- 
cial care  units  or  ancillary  services. 
These  limits  will  be  revised  to  conform 
with  any  cost  containment  legislation 
enacted  after  the  effective  date  of  the 
schedule. 

EFPECTnVE  DATE:  October  1.  1978. 

FOR     FURTHER     INFORMATION, 
CONTACTT: 


FB)ERAi  REGISTER,  VOL  43,  NO.  187— TUESDAY,  SEPTEMBER  26.  1978 


43560 


1.20O,0OO/10,0O0  =  $120 


B.   Portion  of  gross  interim  rate  (as  of 
AuKust  1.  1977)  attributable  to  per  diem  in- 
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capita  income  as  an  indicator  of  eco- 
nomic environment.  Specific  com- 
ments about  per  capita  income  are  dis- 


requested  that  the  per  capita  income 
data  used  in  the  classification  criterion 
be  published  in  the  Federal  Register 
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Bill  Goeller,  Branch  Chief.  Provider 
Reimbursement  Policy  Branch,  Divi- 
sion of  Provider  Reimbursement  and 
Accounting  Policy,  Medicare  Bureau. 
Health  Care  Financing  Administra- 
tion, U.S.  Department  of  Health, 
Education,  and  Welfare,  Room  405, 
East  Highrise  Building,  6401  Securi- 
ty Boulevard,  Baltimore,  Md.  21235. 
301-594-9820. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  1861(v)(l)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395x(v)(l))  au- 
thorizes the  Secretary  to  set  propsec- 
tive  limits  on  the  costs  that  are  reim- 
bursed under  Medicare  (Regulation 
§  405.460).  Such  limits  may  be  applied 
to  the  direct  or  indirect  overall  costs 
or  to  costs  incurred  for  specific  items 
or  services  furnished  by  a  Medicare 
provider,  and  may  be  based  on  esti- 
mates of  the  cost  necessary  in  the  effi- 
cient delivery  of  needed  health  ser- 
vices. Under  this  authority,  limits  on 
hospital  inpatient  general  routine 
service  costs  have  been  published  an- 
nually since  1974.  The  schedule  of 
limits  set  forth  below  was  published 
for  public  comment  in  the  Federal 
Register  on  June  15,  1978  (43  PR 
25869).  It  includes  several  changes 
from  previous  practice. 

Summary  of  Changes 

The  new  schedule  of  limits  provides 
for: 

1.  An  inflation  factor  based  on 
actual  program  experience  for  hospital 
inpatient  general  routine  service  costs 
rather  than  an  inflation  factor  based 
on  total  hospital  inpatient  costs  which 
was  used  in  previous  schedules. 

2.  As  explained  in  the  proposed 
notice  of  June  15,  1978  (43  PR  25873) 
an  additional  1-year  grace  period  for 
those  hospitals  that  received  the  1- 
year  grace  period  for  reclassified  hos- 
pitals in  their  cost  reporting  period  be- 
ginning on  or  after  July  1,  1977.  but 
before  July  1. 1978. 

3.  A  revised  schedule  of  dollar  limits, 
by  geographic  area  and  hospital  size. 

Discussion  op  Major  Comments 

Approximately  70  comments  were 
received  in  response  to  the  June  15th 
notice,  from  representatives  of  nation- 
al. State  and  individual  provider  orga- 
nizations. All  of  the  comments  or  in- 
quiries have  been  reviewed,  evaluated 
and.  to  the  extent  noted  below,  incor- 
porated in  the  development  of  the  re- 
vised Schedule  of  Limits. 

The  most  significant  comments  and 
our  responses  are  summarized  below: 

1.  Use  of  the  Inflation  Factor  Based 
on  Actual  Program  Experience  for 
Hospital  Inpatient  Cxeneral  Routine 
Service  Costs— As  explained  in  the 
proposed    notice,    the    Schedule    of 


Limits  was  previously  updated  accord- 
ing to  an  inflation  factor  for  total  hos- 
pital inpatient  costs,  computed  by  the 
SSA  Actuary.  However,  recent  evi- 
dence demonstrates  that  the  actual  in- 
flation rate  for  per  diem  inpatient  gen- 
eral routine  service  costs  is  consider- 
ably lower  than  that  for  per  diem  total 
hospital  inpatient  costs.  Since  the 
schedule  of  limits  only  applies  to  gen- 
eral Inpatient  routine  service  costs  we 
no  longer  believe  it  appropriate  to  use 
a  projected  inflation  rate  for  per  diem 
total  hospital  inpatient  costs  in  devel- 
oping the  schedule. 

Several  commenters  questioned  our 
use  of  an  inflation  factor  based  on  the 
growth  of  per  diem  inpatient  routine 
service  costs  in  the  period  1974-1976, 
contending  that  these  costs  may  have 
grown  at  an  uncharacteristically  slow 
pace  during  that  period.  In  our  view, 
there  is  no  evidence  to  support  this 
contention.  As  discussed  in  the  pro- 
posed notice,  if  anything,  it  appears 
likely  that  there  has  been  a  further 
decline  in  the  rate  at  which  these 
costs  have  risen.  For  example,  our 
data  show  that  the  portion  of  gross  in- 
terim rates  attributable  to  routine 
service  costs  rose  by  only  10.3  from 
August.  1976  to  August,  1977.  More- 
over, the  11.5  percent  figure  is  given 
further  credence  by  the  fact  that  an 
11.6  percent  increase  is  projected  for 
per  diem  hospital  payroll  costs  for 
1978  and  1979  (See  1978  Annual 
Report  of  the  Board  of  Trustees  of  the 
Federal  Hospital  Insurance  Trust 
Fund);  it  is  generally  acknowledged 
that  payroll  costs  are  the  major  com- 
ponent of  routine  service  costs. 

We  have  an  important  responsibility 
under  the  act  to  assure  that  Medicare 
reimbursement  for  services  rendered 
to  beneficiaries  is  not  excessive.  In 
light  of  the  evidence  we  now  have  that 
the  inflation  rate  for  per  diem  inpa- 
tient routine  service  costs  has  been 
much  lower  than  for  per  diem  total  in- 
patient hospital  costs,  we  would  not  be 
meeting  this  responsibility  if  we  con- 
tinued to  use  an  inflation  factor  pro- 
jected for  per  diem  total  inpatient  hos- 
pital costs  in  developing  the  schedule 
of  limits  for  per  diem  Inpatient  rou- 
tine service  costs.  Accordingly,  we 
have  shifted  to  an  inflation  factor 
based  on  actual  experience  for  inpa- 
tient routine  service  costs  in  develop- 
ing this  schedule. 

Commenters  also  criticized  our  use 
of  the  1974-1976  data  on  the  grounds 
that  those  data  are  now  outdated. 
While  we  do  not  dispute  the  desirabil- 
ity of  using  current  data,  we  had  to 
rely  on  the  most  recent  data  available 
in  making  our  projections.  Congress 
expressly  recognized  that  the  Depart- 
ment may  have  to  rely  on  cost  reports 
for  much  earlier  accounting  periods  in 
establishing  limits.  See  S.  Rep.  No.  92- 
1230,  92d  Cong.,  2d  Sess.  189  (1972). 


One  comment  stated  that  it  was  un- 
reasonable to  arrive  at  the  11.5-per- 
cent inflation  factor  by  projecting  a 
fiulher  decline  In  the  ratio  of  per 
diem  Inpatient  routine  service  costs  to 
per  diem  total  inpatient  hospital  costs. 
This  comment  was  based  on  a  misread- 
ing of  our  proposed  notice.  As  ex- 
plained there,  we  did  not  project  a 
continuing  decline  in  this  ratio  to 
reach  the  11.5-percent  figure.  Had  we 
projected  such  a  continuing  decline, 
the  result  would  have  been  an  infla- 
tion factor  of  10  percent,  rather  than 
11.5  percent.  However,  we  were  unwill- 
ing to  make  such  a  projection  based  on 
data  from  only  a  3-year  period. 

Several  commenters  noted  that  the 
limit  set  in  this  schedule  do  not  equal 
an  11.5-percent  increase  over  the 
limits  set  for  cost  reporting  periods  be- 
ginning on  or  after  October  1,  1977. 
The  reason  for  this  is  that  the  infla- 
tion factor  is  applied  not  to  the  limits 
in  the  previous  schedule,  but  to  an  ad- 
justed figure  based  on  inpatient  rou- 
tine service  costs  as  of  a  particular 
date  of  data  collection.  Because  there 
appears  to  be  considerable  misunder- 
standing on  this  point,  we  will  briefly 
review  the  methodology  used  to  reach 
the  limits  in  this  schedule. 

The  methodology  for  calculating  the 
limits  Is  set  forth  at  section  I  below. 
The  first  step  under  this  methodology 
Is  data  collection  from  the  interme- 
diaries. For  purposes  of  developing 
this  schedule,  the  relevant  date  of 
data  collection  was  August  1,  1977.  We 
requested  the  Intermediaries  to  pro- 
vide certain  data  for  all  general  acute 
short-term  hospitals  participating  in 
medicare,  from  which  we  were  able  to 
tabulate  two  figures:  First,  the  per 
diem  inpatient  routine  service  cost 
from  the  most  recently  filed  cost 
report  and  second,  the  portion  of  each 
such  hospital's  gross  interim  rate  (as 
of  August  1,  1977)  that  was  attributa- 
ble to  inpatient  routine  service  costs. 

The  following  example  illustrates 
how  we  made  the  computations  from 
the  data  supplied  by  the  Intermediar- 
ies. Data  for  the  first  four  factors 
listed  below  were  obtained  from  each 
hospital's  most  recently  filed  cost 
report. 

Assumptions  fob  Hospital  A 

1.  Part  A  inpatient  days— general  routine 
services,  10.000. 

2.  Part  A  inpatient  days— special  care 
units.  2,000. 

3.  Total  part  A  inpatient  general  routine 
service  costs.  $1,200,000. 

4.  Total  part  A  Inpatient  service  costs, 
$2,400,000. 

5.  Gross  interim  rate  for  part  A  inpatient 
costs  as  of  August  1. 1977.  $250. 

COMPUTATIONS 

A.  Per  diem  Inpatient  routine  service  costs 
based  on  most  recently  filed  cost  report: 
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1.200,000/10,000  =  $120 


B.  Portion  of  gross  interim  rate  (as  of 
August  1,  1977)  attributable  to  per  diem  in- 
patient routine  service  costs: 

1.  Per  diem  total  inpatient  hospital  cost; 

2.400.00/ 12.000  =  $200 

2.  Ratio  of  per  diem  inpatient  routine 
service  costs  to  per  diem  total  inpatient  hos- 
pital costs: 

$120/$200  =  60  percent 

3.  60  percent  x  $250  =  $150. 

The  second  step  in  calculating  the- 
limits  is  to  array  the  per  diem  inpa- 
tient routine  services  costs  for  all  hos- 
pitals in  a  particular  classification  in 
descending  order.  In  arraying  the  in- 
patient routine  service  cost  for  a  par- 
ticular hospital,  we  chose  the  higher 
of  the  inpatient  routine  service  cost 
calculated  from  the  August  1,  1977. 
gross  interim  rate  or  of  the  inpatient 
routine  service  cost  obtained  from  the 
most  recently  filed  cost  report.  Thus, 
in  arraying  the  inpatient  routine  serv- 
ice cost  for  hospital  A  in  the  example 
above,  we  would  have  used  the  $150  in- 
terim rate  figure,  rather  than  the  $120 
cost  report  figtire. 

Steps  3  and  4  of  the  methodology 
(the  selection  of  the  80th  percentile 
and  the  addition  of  10  percent  of  the 
median)  are  followed  to  arrive  at  the 
base  limit  for  a  particular  classifica- 
tion of  hospitals.  The  inflation  factor 
is  then  applied  to  this  base  figure 
(step  5).  The  updating  for  the  present 
schedule  was  done  for  a  20-month 
period— August  1.  1977  (the  date  of 
data  collection)  to  AprU  1,  1979  (the 
midpoint  of  a  cost  accounting  year  be- 
ginning October  1.  1978).  Accordingly, 
a  19.9-percent  inflation  factor  was  ap- 
plied, which  is  the  equivalent  on  a  20- 
month  basis  to  11.5  percent  on  a  12- 
month  basis.  As  discussed  in  section  V 
below,  additional  updating  for  infla- 
tion Is  done  for  hospitals  whose  cost 
reporting  periods  begin  after  October 
1, 1978. 

Several  commenters  recommended 
that  we  base  the  cost  limits  solely  on 
cost  report  data,  without  taking  into 
consideration  interim  rates.  The  prob- 
lem with  this  suggestion  is  the  neces- 
sary lag  in  obtaining  cost  report  infor- 
mation. For  instance,  as  of  the  date  of 
our  data  collection  (August  1,  1977), 
many  of  the  most  recently  filed  cost 
reports  were  for  cost  reporting  periods 
that  ended  in  calender  year  1976  and 
thus  did  not  reflect  increases  in  cost 
that  had  occurred  after  that  time.  We 
believe  that  the  use  of  the  higher  rou- 
tine per  diem  interim  rate  in  formulat- 
ing the  arrays  makes  sdlowance  for 
these  cost  increases  and,  therefore,  is 
more  equitable  to  the  providers. 

2.  Adequacy  of  the  classification 
system— As  in  previous  years  some 
comments  were  critical  of  the  classifi- 
cation system.  A  number  of  respon- 
dents questioned  the  validity  of  per 
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capita  income  as  an  indicator  of  eco- 
nomic environment.  Specific  com- 
ments about  per  capita  income  are  dis- 
cussed below  but.  as  a  general 
thought,  it  is  important  to  state  that 
per  capita  income  was  used  in  the  clas- 
sification system  because  it  is  uniform- 
ly available  for  all  parts  of  the  country 
and  is  heavily  influenced  by  area  wage 
levels.  However,  we  do  believe  the  per 
capita  income  classifier  is  a  matter  of 
legitimate  concern.  We  have  examined 
alternative  variables  in  the  past  and 
have  found  the  potential  alternatives 
to  be  extremely  limited  and  not  ac- 
ceptable for  use  in  the  system.  Never- 
theless, we  continue  to  be  concerned 
about  the  matter  and  have  placed  a 
very  high  priority  on  examining  alter- 
native indicators  of  economic  environ- 
ment. However,  given  the  data  that 
are  presently  available,  we  continue  to 
believe  that  per  capita  income  remains 
the  most  reliable  basis  for  classifica- 
tion. 

Many  comments  indicated  that  the 
use  of  per  capita  income  does  not  rec- 
ognize the  higher  salary  cost  incurred 
in  certain  parts  of  the  country.  The 
Health  Care  Financing  Administra- 
tion's regulations  (42  CPR  §  405.460(f)) 
provide  for  exceptions  to  the  limits 
tmder  certain  criteria:  pursuant  to 
that  regulation,  we  will  consider  ex- 
ceptions based  on  reasonable  and  nec- 
essary wage  costs.  However,  for  such 
an  exception  to  be  granted,  it  will  be 
necessary  for  a  hospital  to  show  that 
its  wages  are  higher  than  the  wages 
psud  by  other  hospitals  in  its  group 
and  that  such  a  higher  wage  level  is 
necessary  because  of  extraordinary 
circumstances  it  cannot  control  and 
not,  for  example,  because  of  staffing 
levels  which  exceed  reasonable  norms. 

The  comments  frequently  expressed 
the  opinion  that  the  classification 
system  does  not  use  a  sufficient 
number  of  variables  to  achieve  compa- 
rability among  the  hospitals  in  each 
group.  Those  commenting  faulted  the 
classification  system  for  failing  to  in- 
clude such  variables  as  length  of  stay, 
case  mix  and  scope  of  service.  The  De- 
partment has  analyzed  these  variables 
in  the  past  and  concluded  that  their 
inclusion  in  a  classification  system  Is 
not  feasible  at  this  time.  The  com- 
menters did  not  provide  any  evidence 
that  would  change  this  conclusion. 

3.  Source  of  per  capita  income  data- 
Comments  were  received  concerning 
the  source  of  per  capita  income  data 
used  to  group  SMSA/SCSA's  and  non- 
SMSA/SCSA's  and  the  use  of  1975 
data.  The  data  utilized  are  from  Local 
Area  Personnel  Income  1970-75, 
August  1977,  Volume  1,  Summary, 
published  by  the  U.S.  Department  of 
Commerce,  Bureau  of  Economic  Anal- 
ysis. These  were  the  latest  per  capita 
income  data  available  at  the  time  of 
our  data  collection.  Many  comments 


requested  that  the  per  capita  income 
data  used  in  the  classification  criterion 
be  published  in  the  Federal  Register 
so  that  providers  would  have  access  to 
this  information.  The  ranges  of  per 
capita  income  used  in  the  classifica- 
tion system  are  published  in  the  final 
notice  of  the  schedule  of  limits. 

4.  Teaching  activity— A  major  com- 
ment concerned  the  classification  of 
medium-sized  major  teaching  hospi- 
tals. The  commenter  stated  that  the 
101-404  bed-size  category  would  be 
made  up  of  predominantly  community 
hospitals  with  limited  teaching  pro- 
grams and  the  limits  for  this  bed-size 
category  would  not  adequately  reflect 
the  costs  of  extensive  teaching  pro- 
grams. Although  the  classification 
system  does  not  contain  a  variable  for 
educational  activities,  an  exception  to 
the  cost  limits  is  available  for  hospi- 
tals whose  costs  of  educational  activi- 
ties exceed  the  norm  for  the  group  in 
which  they  are  classified. 

5.  Depreciation  and  interest  cost  of 
new  construction— Many  comments 
criticized  the  current  classification 
system  because  it  does  not  recognize 
the  higher  depreciation  and  interest 
cost  associated  with  the  construction 
of  new  facilities.  Although  the  classifi- 
cation system  does  not  separately  take 
account  of  costs  associated  with  new 
construction,  exceptions  to  the  limits 
may  be  granted  for  extraordinary  de- 
preciation, interest,  insurance,  or 
taxes  incurred  on  newly  constructed 
(or  remodeled)  facilities  tmder  certain 
circumstances.  If  the  provider  believes 
an  exception  to  the  limits  is  warranted 
for  these  reasons,  it  should  file  such  a 
request  with  its  fiscal  intermediary. 

6.  Exceptions  process— Some  com- 
ments criticized  the  lack  of  general 
instructions  disclosing  the  methodolo- 
gy to  be  used  to  determine  whether  an 
exception  will  be  granted. 

We  agree  that  more  general  Instruc- 
tions concerning  the  filing  of  excep- 
tion requests  should  be  issued.  We  are 
presently  in  the  process  of  updating 
the  provider  reimbtirsement  manual  to 
provide  instructions  to  all  providers 
concerning  the  filing  of  exception  re- 
quests and  the  methodologies  used  in 
the  exception  procedures.  However,  in- 
termediaries have  available  extensive 
material  on  methodologies  and,  until 
the  revision  to  the  provider  reimburse- 
ment manual  is  issued,  we  suggest  that 
any  hospital  requiring  assistance  in  ' 
the  filing  of  an  exception  should  con- 
tact its  servicing  Intermediary  for 
guidance. 

Another  comment  requested  that 
procedures  be  adopted  that  would 
allow  hospitals  to  determine  prospec- 
tively whether  budgeted  costs  in 
excess  of  published  limits  would  quali- 
fy for  an  exception.  Those  procedures 
are  available  now.  If  a  provider  be- 
lieves it  is  entitled  to  an  exception 
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from  the  cost  limits  applicable  to  its 
classification  grouping  because  of  the 
provision  of  atypical  costs  and  its  bud- 
geted costs  are  in  excess  of  the  estab- 
lished cost  limit,  then  the  provider 
should  request  an  exception  through 
its  intermediary. 

7.  Further  background— For  further 
discussion  of  the  schedule,  and  a  dis- 
cussion of  prior  conunents  received  on 
it.  see:  Federal  Register  (42  FR 
53675)  published  October  3,  1977.  the 
Federal  Register  (41  FR  26992)  pub- 
lished June  30,  1976.  the  Federal  Reg- 
ister (40  FR  23622)  published  May  30, 
1975.  and  the  Federal  Register  (39 
FR  20168)  published  June  6,  1974. 

Effective  Date 

We  find  that  there  is  good  cause  for 
making  this  schedule  effective  Octo- 
ber 1,  1978.  Many  hospitals  have  cost 
reporting  periods  beginning  on  that 
date.  It  is  in  the  public  interest  that 
these  hospitals  should  be  subject  to 
the  limits  in  this  schedule  since  these 
limits  are  based  on  more  current  data 
than  the  limits  published  in  the  previ- 
ous schedule. 

Schedule  and  Methodology 

I.  Methodology  for  calculating 
limits.  The  limits  were  developed  in 
the  following  manner: 

1.  Inpatient  general  routine  ser\'ice 
cost  data  for  each  participating  hospi- 
tal were  obtained  from  the  fiscal  inter- 
mediaries. 

2.  The  data  for  hospitals  in  each 
class  were  arrayed  in  descending  order 
of  inpatient  general  routine  service 
cost. 

3.  The  80th  percentile  and  the 
median  were  computed  for  each  class. 

4.  For  each  class,  an  amount  equal  to 
10  percent  of  the  median  was  added  to 
the  80th  percentile  amount. 

5.  This  sum  was  adjusted  to  reflect 
that  11.5-percent  annual  rate  of  esti- 
mated cost  increases  in  per  diem  inpa- 
tient general  routine  service  costs  fol- 
lowing the  date  of  data  collection. 

6.  The  amounts  calculated  in  step  5 
are  rounded  to  the  next  highest  dollar 
which  establishes  the  limit  for  each 
class,  subject  to  adjustment  for  hospi- 
tals whose  reporting  period  begins 
after  October  1. 1978. 

II.  Extension  of  grace  period  for  re- 
classified hospitals.  We  have  extended 
the  grace  period  for  an  additional  year 
for  those  hospitals  that  received  the 
grace  period  for  cost  reporting  years 
beginning  on  or  after  July  1.  1977  but 
before  July  1.  1978.  We  reflect  this  ex- 
tension in  this  schedule  of  limits  by 
making  a  hospital  subject  to  the  high- 
est of  (a)  the  current  limit  of  the 
group  in  which  it  is  currently  classi- 
fied; or  (b)  the  current  limit  of  the 
group  in  which  it  was  cl-'ssified  in  the 
immediately  preceding  cost  reporting 
period;  or  (c)  the  current  limit  of  the 


group  in  which  it  was  classified  in  the 
second  preceding  cost  reporting 
period. 

The  following  examples  illustrate 
how  this  would  work. 

Example  A.  Hospital  A's  cost  report- 
ing period  begins  on  October  1.  On  Oc- 
tober 1,  1976  and  again  on  October  1, 
1977,  it  was  classified  in  Group  II.  On 
October  1,  1978,  it  was  classified  in 
Group  m.  For  its  cost  reporting  year 
beginning  October  1,  197'8.  it  will  be 
subject  to  the  higher  of  the  current 
Group  II  or  the  current  Group  III 
limit. 

Example  B.  Hospital  B's  cost  report- 
ing period  begins  on  October  1.  On  Oc- 
tober 1,  1976.  it  was  classified  in 
Group  I;  on  October  1,  1977,  it  was 
classified  in  Group  11;  and  on  October 
1.  1978.  it  was  classified  in  Group  III. 
For  its  cost  reporting  period  beginning 
October  1.  1978.  it  will  be  subject  to 
the  highest  of  the  current  Group  I  or 
the  current  Group  II  or  the  current 
Group  III  limits. 

This  does  not  constitute  a  perma- 
nent 2  year  grace  period  for  reclassi- 
fied hospitals.  We  are  providing  this  1 
year  extension  on  an  interim  basis 
pending  further  review  of  the  problem 
and  consideration  of  other  alterna- 
tives. 

III.  Classification  of  geographical 
areas.  The  Standard  Metropolitan  Sta- 
tistical Area/Standard  Consolidated 
Statistical  Area  (SMSA/SCSA)  group- 
ings were  developed  by: 

1.  Arraying  the  SMSA/SCSAs  by 
size  of  per  capita  income:  and 

2.  Combining  those  with  similar  eco- 
nomic environment  as  reflected  in  per 
capita  income. 

The  same  procedure  was  followed 
for  grouping  the  non-SMSA/SCSA 
areas  to  arrive  at  State  groups.  There 
are  five  groups  for  each  of  these  two 
categories.  Counties,  rather  than 
SMSA/SCSA  areas,  are  listed  for  New 
England  States  in  the  first  category. 

Hospitals  located  within  SMSA/ 
SCSA  areas  identified  by  figure  (1)  are 
reclassified  in  this  schedule  and  will 
receive  the  1-year  grace  period  for  re- 
classified hospitals.  They  will  follow 
example  A  under  section  II  in  deter- 
mining the  applicable  limit. 

Hospitals  located  within  SMSA/ 
SCSA  areas  identified  by  figure  (2) 
have  a  classification  in  this  schedule 
different  from  their  classification  for 
the  schedule  of  limits  for  cost  report- 
ing periods  beginning  on  or  after  July 
1,  1976  (published  on  June  30,  1976  at 
41  ¥R  26992).  They  will  follow  exam- 
ple B  under  section  II  in  determining 
the  applicable  limit. 

Hospitals  that  are  not  located  in 
SMSA/SCSA  areas  but  that  are  locat- 
ed in  States  identified  by  a  figure  (3) 
are  reclassified  in  this  schedule  and 
will  receive  the  1-year  grace  period  for 
reclassified  hospitals.  They  w^ill  follow 


example  A  under  section  II  in  deter- 
mining the  applicable  limit. 

Hospitals  that  are  not  located  in 
SMSA/SCSA  areas  but  that  are  locat- 
ed in  States  identified  by  a  figxire  (4) 
have  a  classification  in  this  schedule 
different  from  their  classification  for 
the  schedule  of  limits  for  cost  report- 
ing periods  beginning  on  or  after  July 
1,  1976.  They  will  follow  example  B 
vmder  section  II  in  determining  the  ap- 
plicable limit. 

Locations  Within  SMSAs 


SMSA/SCSA  CROUP  I 

Alaska 
California 


Anchorage. 


Los  Angeles-Long  Beach-Anaheim  (SCSA) 

Los  Angeles-Long  Beach:  Anaheim-Santa 
Ana-Garden  Grove:  Oxnard-Simi  Valley- 
Ventura:  and  Riverside-San  Bernardino-On- 
tario. 

Salinas-Seaside-Monterey 
San  Francisco-Oakland-San  Jose  (SCSAt 
San  Francisco-Oakland:  San  Jose;  and  Val- 
lejo-Fairfield-Napa. 

Colorado 

Denver-Boulder. 

Connecticut 

Fairfield:  Hartford:  Litchfield:  Middlesex: 
and  Tolland  Counties. 

District  of  Columbia 

Washington.  D.C..  District  of  Columbia, 
Maryland,  and  Virginia. 

Florida 
Sarasota;  West  Palm  Beach  Boca  Raton. 

Hawaii 
Honolulu. 

Illinois 

Chicago-Gary.  IL-IN  (SCSA) 

Chicago,  111.,  Gary-Hammond-East  Chica- 
go, Ind. 

Peoria;  Springfield. 

Iowa 

Davenport-Rock  Island-Moline,  Iowa-Illi- 
nois; Des  Moines. 

Michigan 

Detroit-Ann  Arbor  (SCSA) 
Detroit:  ^n  Arbor. 

Nevada 

Las  Vegas:  Reno. 

New  Jersey 
See  New  York  SCSA. 

New  York 

New  York-Newark-Jersey  City,  N.Y..  N.J.. 
and  Conn.  (SCSA) 

New  York,  N.Y.-N.J.:  Newark,  N.J.:  Jersey 
City,  N.J.;  Paterson-Clifton-Passaic,  N.J.: 
Nassau-Suffolk,  N.Y.;  Long  Branch-Asbury 
Park,  N.J.:  New  Brunswick-Perth  Amboy- 
Sayreville.  N.J. 

Poughkeepsie.  Rochester. 

Texas 

Houston-Galveston  (.SCSA) 
Houston:  Galveston-Texas  City. 
Midland. 
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Mexico.  Puerto  Rico,  South  Carolina,  Ten- 
nessee, Utah,  4  Virginia.  Virgin  Islands. 
West  Virginia. 


4356a> 

Virginia 

Richmond. 

Washington 

Richland-Kennewlck. 
Seattle-Tacoma  (SCSA) 
Seattle-Everett;  Tacoma. 

Wisconsin 
Kenosha 

SCSA/SUSA  GROUl'  H 

California 

Fresno;    Sacramento;    San   Diego;    Santa 
Barbara-Santa  Maria-Lompoc;  Santa  Cruz; 
Santa  Rosa;  and  Stockton. 
Connecticut 
New  Haven  and  New  London  Counties.    - 

Delaware 
See  Philadelphia  SCSA. 
Florida 

/  Miami  Ft  Lauderdale  (SCSA) 
Fort  Lauderdale-Hollywood;  Miami. 

Georgia 

Atlanta. 

Idaho 

Boise  City. 

Illinois 
Bloomington-Normal;  Decatur,  Kankakee; 
and  2  Rockford. 

Indiana 

Fort  Wayne;  Indianapolis;  and  Kokomo. 

Iowa 

Cedar  Rapids;  Sioux  City.  lowa-Nebr.;  and 
Waterloo-Cedar  Falls. 

Kansas 

Topeka  and  Wichita. 

Kentucky 

Louisville,  Ky.-Ind. 

Maryland 

Baltimore. 

Massachusetts 

2  Essex;  2  Middlesex;  2  Norfolk;  2  Plym- 
outh; and  2  Suffolk  Counties. 
Michigan 
2  Flint;  Jackson;  and  Saginaw. 
Minnesota 

1  Minneapolis-St.  Paul,  Minn.-Wis.;  Roch 
ester. 

Missouri 
Kansas  City.  Mo.-Kans.;  St.  Louis,  Mo.-IIL 

Montana     .   , 
Billings. 

Nebraska 
Lincoln;  Omaha,  Nebr.-Iowa. 
New  Hampshire 
Rockingham  County. 

New  Jersey 
See  Philadelphia  SCSA. 

New  York 
Albany-Schenectady-Troy;  Buffalo. 


NOTICES 

North  Dakota 

Grand  Forks,  N.  Dak.-Miiui. 

Ohio 

1  Cleveland;  Akron-Lorain  (SCSA) 
Cleveland;  Akron;  and  Lorain-Elyria. 
Dayton;  Toledo,  Ohio-Mich. 

Oklahoma 

Tulsa. 

Oregon 

Portland,  Oreg.-Wash. 

Peruisylvania 

Philadelphia-  Wilmington-Trenton,   Pa.-DeL- 
Md.-N.J.  (.SCSA) 
Philadelphia,  Pa.-N.J.:  Trenton.  N.J.;  WU- 
mington.  Del.-N.J.-Md. 

Allentown-Bethlehem-Easton,  Pa.-N.J.; 
Harrisburg;  Lancaster.  Pittsburgh;  and 
Reading. 

Rhode  Island 

Bristol;  Kent;  Newport;  Providence;  and 
Washington  Counties. 

Texas 

Amarillo;  Beaumont-Port  Arthur-Orange; 
Dallas-Fort  Worth. 


West  Virginia 


Charleston. 


Wisconsin 

1  Milwaukee-Racine  (SCSA) 
Milwaukee  and  Racine. 
Madison. 

SCSA/SMSA  GROUP  III 

Alabama 
Birmingham. 

Arizona 
1  Phoenix. 

Arkansas 
Little  Rock-North  Little  Rock. 

California 

1  Bakersfield  and  Modesto. 

-  Colorado 
Greeley  and  Pueblo. 

Florida 

Jacksonville;  Orlando;  and  Tampa-St.  Pe- 
tersburg. 

Illinois 
Champaign-Urbana-Rantoul. 
Indiana 

2  Anderson;  Evansville.  Ind.-Ky.;   and  2 
South  Bend. 

Iowa 

Dubuque. 

Kentucky 

Lexington-Fayette. 

Louisiana 

Baton  Rouge  and  New  Orleans. 

Maine 

Cumberland  and  York  Counties. 

Massachusetts 

1     Berkshire,     Hamden,     Hampshire;     I 
Worcester  Counties. 


Michigan 

2  Battle  Creek,  Bay  City;  1  Grand  Rapids; 
1  Kalamazoo-Portage;  2  Lansing-East  Lan- 
sing. - 

Minnesota 
Duluth-Superior,  Minn.-Wis. 

Montana 
Great  Falls. 

New  Hampshire 
Hillsborough;  Merrimack  Counties. 

New  Jersey 
Atlantic  City. 

New  York 

Binghamton,  N.Y.-Pa;  Elmira;  Syracuse. 

North  Carolina 

Charlotte-Gastonia;  1  Greensboro-Win- 
ston Salem-High  Point;  Raleigh-Durham. 

North  Dakota 

2  Fargo-Moorehead,  N.D.-Minn. 

Ohio 

1  Cin<nnnati-Hamilton,  Ohio-Ky.-Ind. 
(SCSA).  Cinciiuiati.  Ohio-Ky.-Ind.;  HamU- 
ton-Middletown,  Ohio;  Canton;  Columbus;  1 
Lima,  Mansfield;  Springfield;  Steubenville- 
Weirton,  Ohio-W.  Va.;  1  Youngstown- 
Warren. 


0h 


Oklahoma 


Oklahoma  City. 


Salem. 


Erie;  York. 


Sioux  Falls. 


Oregon 


Peimsylvania 


South  Dakota 


Teruiessee 


Memphis,  Tenn.-Ark.-Miss.;  Nashville-Da- 
vidson. 

Texas 

Abilene;  Killen-Temple;  Longview;  Odessa; 
San  Angelo;  Tyler;  Wichita  Falls. 

Utah 

Salt  Lake  City-Ogden. 

Virginia 

Newport  News-Hampton;  Petersburg-Colo- 
nial Heights-Hopewell;  Roanoke. 

Washington 
Spokane;  Yakima. 

West  Virginia 
Wheeling,  W.  Va.-Ohio. 

Wisconsin 
Appleton-Oshkosh. 

SCSA/SMSA  Group  IV 
Alabama 
Anniston;  Huntsville;  Montgomery. 

Arizona 
1  Tucson. 

Colorado 
Colorado  Springs;  Fort  Collins. 


Florida 

Bradenton;  Daytona  Beach;  Fort  Myers; 
lAkeland-Winter  Haven;  Melboume-Titus- 
ville-Cocoa. 

Georgia 

Augusta.  Ga.-S.C;  Columbus,  Ga.-Ala.; 
Macon;  Savannah. 

Indiana 

2  Lafayette-West  Lafayette;  Muncie; 
Terra  Haute. 

Kentucky 
Owensboro. 

Louisiana 
Lafayette;  Lake  Charles;  Shreveport. 

Massachusetts 
Bristol  County. 

Michigan 

Muskegon-Norton  Shores-Muskegon 

Heights. 

Mississippi 

1  Jackson;  Pascagoula-Moss  Point. 

Missouri 

Columbia;  2  St.  Joseph;  Springfield. 

New  Jersey 

I  Vineland-Millville-Bridgeton. 

,    New  Mexico 

Albuquerque. 

New  York 

Utica-Rome. 

North  Carolina 

Burlington. 

Oregon 

Eugene-Springfield 

Pennsylvania 

Johnstown;  Wilkes-Barre-Scranton-Hazle- 
ton  (Northeast  Pa.);  Williamsport. 

South  Carolina 

Columbia;  Greenville-Spartanburg. 

Teimessee 

Chattanooga,  Tenn.-Ga.;  Knoxville. 

Texas 

Austin;  Corpus  Christi;  Lubbock;  San  Ant- 
onio; Sherman-Denison;  Waco. 

„  Virginia 

Lynchburg;     1     Norfolk-Virginia    Beach- 
Portsmouth,  Va.-N.C. 

West  Virginia 

Huntington-Ashland,     W.     Va.-Ky.-Ohio; 
Parkersburg-Marrietta,  W.  Va.-Ohio. 

Wisconsin 

Green  Gay;  Eau  Claire.  La  Crosse. 

SCSA/SMSA  GROUP  V 

Alabama 

Florence,  Gadsden,  Mobile,  Tuscaloosa. 

Arkansas 

Fayetteville-Springdale:  Fort  Smith.  Ark.- 
Okla.;  Pine  Bluff. 
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Florida 

1  Gainesville,  ParftBna  City,  Pensacola,  1 
Tallahassee. 

Georgia 

Albany. 

Indiana 

Bloomington. 

Kansas 

Lawrence. 

Louisiana 

Alexaixdria,  Monroe. 

Maine 

Androscoggin  County. 

Minnesota 

St.  Cloud. 

Mississippi 

Biloxi-Gulfport. 

North  Carolina 

1.  Ashevllle,  Fayetteville,  Wilmington. 

Oklah^a 

Lawton. 

Pennsylvania 

Altoona. 

Puerto  Rico 

Caguas.  Mayaguez,  Ponce,  San  Juan. 

*feouth  Carolina 

Charleston-North  Charleston. 

T^i^ee 

1  Clarksville-H^^insville,  Tenn.-Ky.; 
Johnson  City-Kingsport-Bristol,  Tenn.-Va. 

Texas 

# 

Brownsville-Harlingen-San  Benito,  Bryan- 
College  Station;  El  Paso.  Laredo,  McAllen- 
Pharr-Edinburg,  Texarkana,  Tex.-Ark. 

Utah 

Provo-Orem.  * 

Locations  Not  Within  SMSA's 

GROUP  I 

Alaska.  Iowa,  Kansas.  Massachusetts,  Ne- 
braska, Nevada,  New  Jersey,  North  Dakota, 
Washington,  Wyoming. 

GROUP  II 

California,  Delaware.  Hawaii,  4  Illinois, 
Indiana. 

GROUP  III 

Colorado,  3  Connecticut,  Idaho,  3  Mary- 
land, Michigan,  4  Minnesota,  Montana.  New 
Hampshire,  New  York,  Ohio,  Oregon,  Penn- 
sylvania, 4  South  Dakota,  Vermont,  Wiscon- 

®'"*  SMSA  group         Less       100  to     405  to    6«5  and 

GROUP  rv  ****"  '"*'     ****         ^*       above 

Arizona,  3  Florida,  Maine,  North  Carolina,      j ,  j^,  jjg^  ^1,2  $214 

4  Oklahoma,  Texas.                                                u  I1!!!!!Z!Z!!Z  128  137  148  I6I 

in 121  119  120  120 

GROUP  IV                                              IV 113  113  111  lU 

Arizona,  3  Florida,  Maine,  North  Carolina.      ^ • y         "^         ^°*         ^"         ^^ 

4  Oklahoma,  Texas.  ;         ^717777!  7~,    Z 

■Limits  apply  to  all  SMSA's  except  Anchorage. 
GROUP  V  Alaska,  and  Honolulu.  Hawaii,  where  cost-of-living 

adjustment   (25   percent   Anchorage.   Alaska;   17.5 
Alabama.  4  Arkansas,  Georgia,  Kentucky,       percent  Honolulu.  Hawaii)  was  made.  The  limits  for 
Louisiana,     Mississippi,     4    Missouri,     New      these  areas  are  as  follows: 


43563 

Mexico.  Puerto  Rico,  South  Carolina,  Ten- 
nessee, Utah.  4  Virginia.  Virgin  Islands. 
West  Virginia. 

IV.  Classification  by  bed  size.  The 
following  be(i-size  categories  are  used 
to  classify  hospitals: 

Standard  Metropolitan  Statistical  Areas 

groups  i  and  ii 

Less  than  100.  100-404,  405-684,  685  and 
above. 

GROUPS  III,  IV,  AND  V 

Less  than  100, 100-404,  405  and  above. 

NONSTANDARD  METROPOLITAN  STATISTICAL 
AREAS 

Less  than  100, 100-169,  170  and  above. 

V.  SchedxUe  of  limits.  The  schedule 
of  limits  set  forth  below  is  applicable 
to  12-month  cost  reporting  periods.  In- 
termediaries for  providers  with 
shorter  (or  longer)  cost-reporting  peri- 
ods must  contact  the  Health  Care  Fi- 
nancing Administration  for  adjuste- 
ment  factors. 

The  limits  swe  applicable  to  any  hos- 
pital with  a  cost  reporting  period  be- 
ginning on  or  after  October  1,  1978. 
For  a  hospital  that  has  a  cost  report- 
ing period  beginning  after  October  1, 
1978.  the  published  limit  will  be  ad- 
justed upward  by  a  factor  of  0.96  per- 
cent for  each  elapsed  month  between 
October  1,  1978.  and  the  month  in 
which  the  hospital's  reporting  period 
begins.  The  result  of  this  calculation  is 
not  rounded  and  is  to  be  given  In  dol- 
lars and  cents. 

Example.  Hospital  A's  cost  reporting 
period  begins  January  1,  1979,  and  ends  De- 
cember 31.  1979.  Assume  that  the  published 
cost  limit  for  hospital  A's  group  is  $100. 

Computation  of  adjusted  cost  limit 


Published  cost  limit — 

Plus:  Adjustment  for  3-mo  period  (Oct. 
1.  1978.  to  Dec.  31.  1978).  3 
mo  K  0.96  =  2.88  pet;  2.88  pet  X  cost  limit . 


1100.00 


2.88 


Adjusted  cost  limit  applicable  to 
hospital  A  for  the  Jan.  1.  1979.  to 
Dec.  31.  1979.  reporting  period 102.88 


Limits  for  hospitals  located  within  SMSA 't 
by  bed  capacity 
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Less   100  to 
than  100  404 


405  to  885  and 
684   above 


NOTICES 

Summary.  A  bioassay  of  technical- 
grade  1,2-dichloroethane  for  possible 


[4110-92] 


delivery  capabilities  in  the  applicant 
State. 


•  •T   Trf>TT*T  «» 


t  T>TST   T^^  A  «3*f«C' 


NOTICES 


APPLICATION  SUBMISSION 

One  signed  original  and  two  copies 

nf  t>i«»   arrant    annliroi  inn     inpliirtinor  all 
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3.  The  project  is  designed  to  demon- 
strate innovative  techniques  which 
result  in  measurable  progress  towtird 


43564 


Less       100  to 
than  100     404 


405  to    685  and 
684        above 


Anchorace        tl96        $192        $314         $268 
Honolulu...  184  180  201  252 


Limits  for  hospitals  located  outside  SMSA  's 
by  bed  capacity 


State  group 


Less 
than  100 


100-189 


170  and 
above 


II            $113  $124  $124 

n'      .._ 143  128  113 

ni  1"  118  112 

IV                  110  107  109 

V.;; 90  90  91 

•Limits  apply  to  all  group  I  SUtes  except  Alaska 
where  cost-of-living  adjustment  (26  pet)  was  made; 
limits  for  Alaska  are: 

Less  than  100 >1*1 

100  to  169 1*5 

170  and  above 1*5 

'Limits  apply  to  aU  group  II  States  except  Hawaii 
where  cost-of-living  adjustment  (12.5  pet)  was 
made:  limits  for  Hawaii  are: 

Less  than  100 — ♦ISl 

100  to  169 1** 

170  and  above .» — • 127 

VI.  Per  capita  income  data—197S. 
Ranges  by  group 


Group 


SCSA/SMSA 


Non-SMSA 


I  ._ „ „ Above  $6,537  Above  $4,776 

U  .    5.879-6.537  4,583-4.776 

in 5.387-5.878  4.075-4.582 

IV 4.908-5.386  3.764-4.074 

V Below  $4,908  Below  $3,764 

(Sees.  1102.  1861(vKl),  1866(a),  and  1871  of 
the  Social  Security  Act;  49  Stet.  647;  79 
Stat.  322;  79  Stat.  327;  79  SUt.  331;  86  Stat. 
1393;  42  U.S.C.  1302.  1395x(vKl),  1395cc(a) 
and  1395hh.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare— Hospital  In- 
surance.) 

Dated:  August  31.  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  A  dministration. 

Approved:  September  19, 1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 

[PR  Doc.  78-26073  PUed  9-25-78;  8:45  pm] 
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RETORT  ON  MOASSAY  OF  1,2- 

MCHLOtOETHANE  FOR  POSSIBLE 

CARONOGENICITY 

Availability 

1,2-Dichloroethane  (CAS  107-06-2) 
has  been  tested  for  (sneer-causing  ac- 
tivity with  rats  and  mice  in  the  Car- 
cinogenesis Testing  Program.  Division 
of  Cancer  Cause  and  Prevention,  Na- 
tional Cancer  Institute.  A  report  is 
available  to  the  public. 


NOTICES 

Sum.mary.  A  bioassay  of  technical- 
grade  1,2-dichloroethane  for  possible 
carcinogenicity  was  conducted  using 
Osbome-Mendel  rats  and  B6C3F1 
mice.  1,2-Dichloroethane  in  com  oil 
was  administered  by  gavage,  at  either 
of  two  dosages,  to  groups  of  50  male 
and  50  female  animals  of  each  species. 
The  78-week  period  of  chemical  ad- 
ministration was  followed  by  an  obser- 
vation period  of  32  weeks  for  the  low 
dose  rats  of  both  sexes.  The  last  high 
dose  male  rat  died  after  23  weeks  of 
observation,  and  the  last  high  dose 
female  rat  died  after  15  weeks  of  ob- 
servation. All  treated  groups  of  mice 
were  observed  for  an  additional  12  or 
13  weeks  following  chemical  adminis- 
tration. 

Initial  dosage  levels  for  the  chronic 
bioassay  were  selected  on  the  basis  of 
a  preliminary  subchronic  toxicity  test. 
Subsequent  dosage  adjustments  were 
made  during  the  (»urse  of  the  chronic 
bioassay.  The  time-weighted  average 
high  and  low  doses  of  1.2-dichloroeth- 
ane  in  the  chronic  study  were  95  and 
47  mg/kg/day.  respectively,  for  rats  of 
both  sexes.  The  high  and  low  time- 
weighted  average  doses  for  the  male 
mice  were  195  and  97  mg/kg/day.  re- 
spectively, and  299  and  149  mg/kg/ 
day,  respectively,  for  the  female  mice. 

For  each  species,  20  animals  of  each 
sex  were  placed  on  test  as  vehicle  con- 
trols. These  animals  were  gavaged 
with  com  oil  at  the  same  times  that 
dosed  animals  were  gavaged  with  the 
1,2-dichloroethane  mixtures.  Twenty 
animals  of  each  sex  were  placed  on 
test  as  imtreated  controls  for  each  spe- 
cies. These  animals  were  not  intubat- 
ed. 

Under  the  conditions  of  this  study, 
l,2-dichlor(jethane  was  carcinogenic  to 
Osbome-Mendel  rats,  causing  squa- 
mous-cell  carcinomas  of  the  foresto- 
mach.  hemangiosarcomas,  and  subcu- 
taneous fibromas  in  male  rats  and 
(fusing  mammary  adenocarcinomas  in 
female  rats.  This  compoimd  was  also 
found  to  be  carcinogenic  to  B6C3P1 
mice,  causing  mammary  adenocarcino- 
mas and  endometrial  tumors  in  female 
mice,  and  causing  alveolar /bronchiolar 
adenomas  in  mice  of  both  sexes. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute. Building  31.  Room  10A21.  Na- 
tional Institutes  of  Health.  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  August  18. 1978. 

Thomas  E.  Malone, 
Acting  Director,  National 
Institutes  of  Health. 

[PR  Doc.  78-26538  PUed  9-25-78;  8:45  am] 
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Offica  of  Human  Davofapmant  Servk** 

[Program  Announcement  No.  13608-791] 

STATE  CAPACITY  BUILDING  DEMONSTRATION 
PROGRAM 

Availability  of  Grant  Funds 

AGENCY:  Office  of  Human  Develop- 
ment Services,  HEW. 

SUBJECT:  Announcement  of  Avail- 
ability of  Grant  Funds  for  the  State 
Capacity  Building  Demonstration  Pro- 
gram. 

SUMMARY:  The  Administration  for 
Children,  Youth,  and  Families 
(ACYF)  announces  that  applications 
are  being  accepted  for  grants  under 
section  426  of  the  Social  Security  Act 
for  Research  and  Demonstration  Pro- 
jects. Regiilations  governing  this  pro- 
gram published  in  the  Code  of  Federal 
Regulations  in  42  CPR  Part  205. 
DATES:  The  closing  date  for  receipt 
of  applications  is  November  15,  1978. 

Program  Purpose 

The  purpose  of  the  State  Capacity 
Building  Demonstration  Program  is  to 
demonstrate  innovative  metho<te  and 
techniques  for  coordinating  the  deliv- 
ery of  services  to  children  and  their 
families  at  the  State  and  local  levels. 

Program  Goal  and  Objecttives 

The  goal  of  the  State  Capacity 
Building  Demonstration  I*rogram  is  to 
assist  States  in  their  efforts  to  plan, 
manage,  and  deliver  services  to  chil- 
dren and  their  families  in  a  coordinat- 
ed manner.  The  grants  are  aimed  at 
developing  ^capabilities  at  the  State 
and  IcM^  levels  to  assess  children's 
needs,  plan  programs,  coordinate  and 
allocate  resources,  monitor  and  evalu- 
ate programs,  regulate  and  enforce  re- 
quirements related  to  children's  pro- 
grams, develop  outreach  to  consumers 
and  consumer  groups,  and  provide 
technical  assistance  to  personnel  and 
organizations  involved  in  administer- 
ing programs  for  children  and  their 
families.  They  are  primarily  designed 
to  help  States  which  have  demonstrat- 
ed their  ability  and  interest  in  improv- 
ing the  overall  quality  of  their  man- 
agement planning  and  service  delivery 
systems  for  children  and  their  fami- 
lies. The  grants  to  be  awarded  general- 
ly will  build  upon  existing  statewide 
efforts  rather  than  initiate  new  capac- 
ity building  efforts.  The  grants,  which 
are  to  be  used  to  complement  and  sup- 
plement existing  efforts,  will  stress 
the  need  for  continuity  of  develop- 
ment efforts  in  applicant  States  and 
for  engaging  in  activities  demonstrat- 
ing innovative  techniques  which  result 
in  measurable  progess  toward  improv- 
ing management  planning  and  service 
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Region  IVr  Mr.  John  Jordan,  Acting  Head. 
Peachtree-Seventh  Building.  50  7th  Street 


NOTICES 

vations  by  writing,  no  later  than  Octo- 
ber 13,  1978,  to: 


FOR   FURTHER 
CONTACT: 


INFORMATION 


NOTICES 
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delivery  capabilities  in  the  applicant 
State. 

Eligible  Applicants 

State  Capacity  Building  Demonstra- 
tion grants  are  made  ^available  to  one 
State  in  each  Federal  Region  per  year. 
Eligibility  for  this  program  is  limited 
to  public  ox  other  nonprofit  institu- 
tions of  higher  learning  and  to  public 
or  other  nonprofit  agencies  and  orga- 
nizations engaged  in  research  or  child 
welfare  activities.  Only  one  organiza- 
tion in  each  State  may  apply  and  the 
application  should  .be  coordinated 
through  the  Governor's  office.  Con- 
tinuation funding  will  be  provided  to 
projects  in  five  of  the  Federal  Regions 
and  States  which  received  funding 
through  this  program  in  fiscal  year 
1976  or  before  may  not  reapply;  there- 
fore, only  the  following  States  shown 
by  Federal  Region  will  be  eligible  to 
compete  for  fiscal  year  1979  funding 
under  this  program  announcement.. 

Region  I— Maine.  New  Hampshire.  Ver- 
mont and  Massachusetts. 

Region  III— Maryland.  Pennsylvania. 
West  Virginia  and  District  of  Columbia. 

Region  rV— South  Carolina.  Georgia.  Plor- 
ids,  Tennessee.  Kentuclcy.  Mississippi  and 
Alabama. 

Region  IX— Hawaii.  Nevada  and  Trust 
Territories. 

Region  X— Washington.  Idaho  and 
Alaska. 

Available  Funds 

The  Administration  for  Children, 
Youth,  and  Families  expects  to  award 
one  new  grant  of  up  to  $70,POO  in  each 
of  the  five  Federal  Regions  shown 
above  for  a  total  funding  level  during 
fiscal  year  1979  of  up  to  $350,000.  The 
total  grant  period  shall  not  exceed  3 
years  and  subsequent  year  fimding 
after  the  initial  grant  will  be  based  on 
satisfactory  completion  of  prior  year 
grant  goals  and  objectives^ 

Grantee  Share  of  the  Project 

Grantees  are  expected  to  provide  a 
matching  share  of  the  cost  of  the  pro- 
posed demonstration  project.  Each 
State  project  must  supply  a  letter 
from  the  Governor  indicating  a  com- 
mitment to  support  the  effort  after 
Federal  fimds  are  no  longer  available 
to  support  it. 

The  Application  Process 

AVAILABILiry  OF  FORMS 

Application  for  a  grant  under  the 
State  capacity  building  program  must 
be  submitted  on  standard  forms  pro- 
vided for  this  purpose.  Application  kits 
which  include  the  forms  and  other  in- 
formation may  be  obtained  from  ap- 
propriate HEW  Regional  Offices  listed 
in  appendix  A  to  this  program  an- 
noimcement.  Please  request  Program 
Annoimcement  No.  13608-791. 


APPLICATION  SUBMISSION 

One  signed  original  and  two  copies 
of  the  grant  application,  including  all 
attachments,  must  be  submitted  to  the 
address  indicated  in  the  application 
instructions. 

A-96  NOTIFICATION  PROCESS 

The  State  capacity  building  program 
is  covered  under  the  provisions  of 
OMB  Circular  A-95.  Applicants  for 
grants  must,  prior  to  the  submission  of 
an  application,  notify  the  State  A-95 
clearinghouse  of  their  intent  to  apply 
for  Federal  assistance  for  this  pro- 
gram. Applicants  should  contact  the 
appropriate  State  -clearinghouse 
(listed  in  42  FR  2210,  January  10, 
1977)  for  information  on  how  they  can 
meet  the  A-95  requirements. 

APPLICATION  CONSIDERATION 

The  acting  heads  of  the  children, 
youth,  and  family  units  in  each  of  the 
five  HEW  regional  offices  listed  above 
shall  determine  final  action  to  be 
taken  with  respect  to  each  grant  appli- 
cation for  this  program.  Applications 
which  are  complete  and  conform  to 
the  requirements  of  this  program  an- 
nouncement are  subject  to  a  competi- 
tive review  and  evaluation  by  qualified 
persons  independent  of  the  Adminis- 
tration for  Children,  Youth,  and  Fami- 
lies. 

The  results  of  the  review  assist  the 
acting  heads  in  considering  competing 
applications.  The  acting  heads  also 
take  into  accoimt  comments  of  the  A- 
95  clearinghouses  and  regional  office 
and  headquarters  staffs.  Comments 
may  also  be  requested  from  appropri- 
ate specialists  and  consultants  both 
inside  and  outside  of  the  Federal  Gov- 
ernment. 

The  su(x;essful  applicant  in  each 
region  is  notifed  through  the  issuance 
of  a  notice  of  grant  awarded  which 
sets  forth  the  amount  of  funds  grant- 
ed, the  terms  and  conditions  of  the 
grant,  the  budget  period  for  which 
support  is  given  and  the  total  period 
for  which  project  support  is  contem- 
plated. Unsuccessful  applicants  are  no- 
tified in  writing  of  this  decision. 

Criteria  for  Review  and  Evaluation 
OF  Applications 

Competing  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

1.  The  project  objectives  are  specifi- 
cally designed  to  assist  the  applicant 
State  In  its  efforts  to  plan,  manage, 
and  deliver  services  to  children  and 
their  families  in  a  coordinated 
manner— (15  points). 

2.  The  project  is  clearly  designed  to 
complement  and  supplement  existing 
State  efforts  and  stresses  the  need  for 
continuity  of  development  efforts— (10 
points). 


3.  The  project  is  designed  to  demon- 
strate innovative  techniques  which 
result  in  measurable  progress  toward 
improving  management  planning  and 
service  delivery  capabilities  in  the  ap- 
plicant State— (10  points). 

4.  The  activities  tb  be  undertaken,  if 
well  executed,  will  achieve  the  project 
objectives  and  information  developed 
will  be  disseminated  as  appropriate- 
(10  points). 

5.  The  proposed  project  personnel 
are  or  will  be  well  qualified  and  the 
applicant  organization  has  or  will  have 
adequate  facilities  and  resources— (20 
points). 

6.  The  estimated  cost  to  the  Govern- 
ment is  reasonable  considering  the  an- 
ticipated results— (10  points). 

7.  The  applicant  has  obtained  the 
commitment  and  support  from  the 
agencies,  groups,  organizations,  and  in- 
dividuals within  the  State  whose  coop- 
eration would  be  necessary  to  accom- 
plish proposed  project  goals  and  objec- 
tives—(25  points). 

Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of  appli- 
cations under  this  program  announce- 
ment is  November  15.  1978.  Applica- 
tions may  be  mailed  or  hand  delivered. 
Hand  delivered  applications  will  be  ac- 
cepted during  the  regular  working 
hours  of  the  appropriate  Regional 
Office.  Mailed  applications  must  be 
postmarked  on  or  before  November  15. 
1978.  Applications  received  after  No- 
vember 15,  1978,  will  not  be  accepted 
and  such  applicants  will  be  notified  ac- 
cordingly. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number:  13.608,  Child  Welfare  Re- 
search and  Demonstration  Projects.) 

Dated:  September  11,  1978. 

Blandina  Cardenas, 
Commissioner,     Administration 
for  Children,  Youth,  and  Fami- 
lies. 

Approved:  September  21,  1978. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Development  Services. 

Appemsix  a 

ACTING  IfllAOS  OF  THE  CHILDREN.  YOUTH,  ANT) 
FAMILY  UNIT  OFFICE  OF  HUMAN  DEVELOPMENT 
SERVICES.  DEPARTMENT  OF  HEALTH,  EDUCA- 
TION. AND  WELFARE.  REGIONS  I-Z 

Region  I:  Mr.  Roy  Fleischer,  Acting  Head, 
Room  2000.  JFK  Federal  Building.  Gov- 
ernment Center.  Boston.  Mass.  02203.  617- 
223-6450. 

Region  II:  Mrs.  Elaine  Danavall.  Acting 
Head.  Federal  Building.  26  Federal  Plaza. 
Room  3900.  New  York,  N.Y.  10007,  212- 
264-2974. 

Region  III:  Mr.  Fred  Digby,  Acting  Head, 
Post  Office  Box  13716,  3535  Market 
Street.  PhUadelphia.  Pa.  19101.  215-596- 
6763. 
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business  hours  in  the  Office  of  the 
Rules  Docket  Clerk.  *■ 

A  finding  of  inapplicability  respect- 
intr  t.hp  National  Environmental  Policy 


NOTICES 

Sec.  3.  Lots  1  and  2; 
Sec.  4,  Lots  3  and  4,  NVi,  and  Ny2SWy4; 
Sec.    5,    Lots    1.    2.    3.    and    4.    NEV4. 
NEV4NWV4.    S'^NWy4.    and    NEV4SEy4; 


43567 

Sec.   11.  Lots   1   and  2.  NEWi,  NVtSWy4, 
SWy4SWy4,  NV4SEy4,  and  SEy4SEy4; 

Sees.  12. 13.  and  14;  and 
Sec.  15.  Lot  1. 


43566 

Region  IVr  Mr.  John  Jordan.  Acting  Head, 
Peachtree-Seventh  Building.  50  7th  Street 
NE.  Room  358.  Atlanta,  Ga.  30323,  404- 
221-2134. 

Region  V:  Mr.  Hilton  Baines.  Acting  Head. 
300  South  Waclier  Drive.  15th  floor,  Chi- 
cago, 111.  60606.  312n353-1781. 

Region  VI:  Mr.  Gerald  Hastings,  Acting 
Head.  1200  Main  Tower.  20th  floor, 
Dallas.  Tex.  75202.  214-767-4604. 

Region  VII:  Mrs.  Linda  Carson.  Acting 
Head.  Federal  Building,  601  East  12th 
Street,  3d  floor.  Kansas  City,  Mo.  64106. 
816-374-5401. 

Region  VIII:  Mr.  John  Garcia,  Acting  Head, 
1961  Stout  Street.  Room  7417.  Denver. 
Colo.  80202.  303-837-3106. 

Region  IX:  Mr.  Samuel  Miller,  Acting  Head, 
Federal  Office  Building,  50  United  Na- 
tions Plaza,  Room  143.  San  Francisco, 
Calif.  94102.  415-556-6153. 

Region  X:  Mr.  Patrick  Davis.  Acting  Head. 
Mail   Stop    622.    Arcade    Plaza   Building. 
1321    2d   Avenue,   Seattle.   Wash.    98101. 
20e-442-0838. 
[PR  Doc.  78-27047  Filed  9-25-78;  8:45  am] 


[4110-89] 

Offic*  of  Hm  Secretary 

ADVISOtY  COUNOL  ON  EDUCATION 
STATISTICS 

Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10,  Pub.  L.  92-463,  that  a  meet- 
ing of  the  Advisory  Council  on  Educa- 
tion Statistics  will  be  held  on  October 
26,  1978,  from  9  a.m.  to  4:30  p.m.,  in 
Room  3000,  FOB  No.  6,  400  Maryland 
Avenue  SW..  Washington.  D.C.  20202. 
The  meeting  will  be  continued  on  Oc- 
tober 27,  1978.  from  9  a.m.  to  4:30  p.m., 
at  the  same  location. 

The  Advisory  Council  on  Education 
Statistics  is  mandated  by  section 
406(c)  of  the  General  Education  Provi- 
sions Act  as  added  by  section  501(a)  of 
the  Education  Amendments  of  1974, 
Pub.  L.  93-380  (20  U.S.C.  1221a-l(c)), 
to  advise  the  Secretary  of  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare and  the  Assistant  Secretary  for 
Education,  and  the  National  Center 
for  Education  Statistics  (NCES);  and 
"shall  review  general  policies  for  the 
operation  of  the  Center  and  shall  be 
responsible  for  establishing  standards 
to  ensure  that  statistics  and  analyses 
disseminated  by  the  Center  are  of 
high  quality  and  are  not  subject  to  po- 
litical influence." 

The  meeting  agenda  will  Include  an 
Administrator's  report  summarizing 
recent  developments  regarding  budget, 
staff,  and  major  projects  of  the  Na- 
tionsil  Center  for  Education  Statistics. 
Other  major  topics  will  include  a  dis- 
cussion of  the  Center's  program  on 
statistical  standards,  the  content  of 
future  agendas,  and  the  Council's  next 
annual  report. 

The  meeting  is  open  to  the  public; 
however,  because  of  limited  accommo- 
dations, those  members  of  the  public 
wishing  to  attend  should  make  reser- 


NOTICES 

vatlons  by  writing,  no  later  than  Octo- 
ber 13.  1978,  to: 

Executive  Director,  Advisory  Council  on 
Education  Statistics,  Room  3153-E,  POB-6, 
400  Maryland  Avenue  SW..  Washington, 
D.C.  20202. 

Records  shall  be  kept  of  aU  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  the  Office  of  the 
Administrator,  National  Center  for 
Education  Statistics,  located  at  400 
Maryland  Avenue  SW.,  Washington, 
D.C. 20202. 

Signed  at  Washington,  D.C,  on  Sep- 
tember 20,  1978. 

Marie  D.  Eldridge, 
Administrator,  National  Center 
for  Education  Statistics. 
Davie  B.  Orr, 
Executive     Director,     Advisory 
Council  on  Education  Statis- 
tics. 
[PR  Doe.  78^26952  Filed  9-25-78;  8:45  am] 

[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Astittant  Secretary  for  Housing — 
Federal  Housing  Commissioner 

[Docket  No.  N-78-894] 

SPRAY  APPUED  CCLLULOSK  THERMAL 
INSULATION 

Proposed  Use  of  Materials  Bulletin  No.  80 

AGENCY:  Department  of  Housing 
and  Urban  Development,  Office  of  As- 
sistant Secretary  for  Housing— Federal 
Housing  Commissioner. 

ACTION:  Notice. 

SUMMARY:  This  notice  makes  availa- 
ble for  public  comment  a  proposed 
new  HUD  Use  of  Materials  Bulletin 
No.  80  for  the  subject  product  under 
the  technical  suitability  of  products 
program,  section  521  of  the  National 
Housing  Act.  Under  this  section  the 
Secretary  of  HUD  shsill  determine  the 
technical  suitability  of  materials  and 
products  to  be  used  in  structures  ap- 
proved for  mortgages  or  loans  insured 
under  this  Act.  Since  no  Federal  speci- 
fication or  other  nationally  recognized 
standard  has  to  date  been  published 
for  spray  applied  cellulosic  thermal  in- 
sulation, this  proposed  bulletin  re- 
sponds to  that  need. 

DATE:  Comments  must  be  received  by 
October  26,  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street, 
SW.,  Washington.  D.C.  20410.  Copies 
of  any  comments  received  will  be  avail- 
able for  examination  during  business 
hours  at  this  address. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  K.  Baxter,  Chief,  Architec- 
ture tuid  Engineering  Division, 
Office  of  Technical  Support,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment, Washington,  D.C.  20410, 
telephone  202-755-5929. 

SUPPLEMENTARY  INFORMATION: 
This  proposed  bulletin  outlines  the 
physical  properties,  test  methods,  limi- 
tations of  use.  guidelines  for  applica- 
tion and  onsite  quality  control  and  la- 
beling requirements  for  sprayed  cellu- 
losic insulations. 

The  current  shortage  of  convention- 
al insulating  materials  suid  the  nation- 
al need  for  conserving  energy  has 
placed  a  strain  on  production  of  con- 
ventional materials.  Dry  loose  cellulo- 
sic insulation  made  of  newsprint  and 
other  paper  or  paperboard  scrap  and 
waste  has  long  been  accepted  by  HUD. 
However,  only  recently  have  manufac- 
ture^rs  developed  a  method  for  wet 
spray  application  with  adhesives, 
using  conventional  cellulosic  insula- 
tion. Since  no  Federal  specification  or 
other  nationally  recognized  standard 
has  to  date  been  published.  HUD  has 
developed  Use  of  Materials  Bulletin 
No.  80  as  a  temporary  acceptance 
standard.  This  staindard  is  based  on 
criteria  now  in  process  of  development 
under  the  American  Society  for  Test- 
ing and  Materials  (ASTM),  but  will 
not  be  available  for  publication  for  an- 
other 2  years.  When  a  suitable  nation- 
al standard  has  been  published,  HUD's 
standard  wUl  be  withdrawn. 

The  amoimt  of  pressure  from  the  in- 
dustry for  the  standard  plus  public 
sentiment  for  more  protection  in  this  , 
area  has  created  a  need  to  publish  this 
acceptance  standard  immediately. 
There  is  no  conflict  with  the  ASTM 
organization,  since  HUD's  normal  pro- 
cedure is  to  adopt  ASTM  standards 
when  they  become  available.  In  the 
meantime,  this  proposed  HUD  bulletin 
will  help  relieve  a  critical  insulation 
resource  problem  as  well  as  to  protect 
consumer  and  other  HUD  interests. 

The  public  is  invited  to  comment  on 
the  proposed  HUD  use  of  materials 
bulletin.  Copies  of  the  bulletin  are 
available  for  public  inspection  in  the 
Architecture  and  Engineering  Division 
(Room  6178).  and  Office  of  General 
Counsel,  Rules  Docket  Clerk  (Room 
5218).  Department  of  Housing  and 
Urban  Development.  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 
Copies  are  also  available  in  each  HUD 
Field  Office.  Comments  should  be 
filed  (using  the  above  docket  number 
and  title)  with  the  Rules  Docket  Clerk 
at  the  -address  stated  above.  All  rele- 
vant written  comments  received  will 
be  considered.  Copies  of  conunents 
submitted  will  be  available  for  exami- 
nation by  interested  persons  during 


business  hours  in  the  Office  of  the 
Rules  Docket  CHerk. 

A  finding  of  inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  at  the  above 
address. 

(Sec.  7(d),  Department  of  HUD  Act.  42 
U.S.C.  3535(d);  sec.  6(b)  of  UJS.  Housing  Act 
of  1937.  42  tfts.C.  1437(d).) 

Issued  at  Washington,  D.C,  on  Sep- 
tember 19,  1978. 

Lawrence  B.  Simons. 
Assistant    Secretary   for    Hous- 
ing—Federal Housing  Commis- 
sioner. 
[FR  Doc.  78-26992  Filed  9-25-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

aOSURE  OF  CENTENNIAL  MOUNTAINS  TO 
MOTORIZED  VEHICLE  USE 

September  15,  1978. 
Notice  is  hereby  given  that  pursuant 
to  an  agreement  between  the  Science 
and  Education  Administration  (SEA) 
and  the  Bureau  of  Land  Management 
and  in  accordance  with  the  provisions 
of  43  CFR  6010.4  and  6290  and  Execu- 
tive Order  No.  11644  the  below  de- 
scribed lands  are  closed  to  motorized 
vehicle  use.  excepting  emergency  and 
law  enforcement  vehicles  and  Federal 
or  other  government  vehicles  while 
being  used  for  emergency  purposes, 
and  as  otherwise  listed  in  this  notice. 

United  States  Dubois  Sheep 
Experiment  Station 

Motorized  vehicle  use  in  the  follow- 
ing described  areas  is  limited  to  SEA 
for  administrative  purposes: 

Principal  Meridian,  Montana. 

blair  lake  trail 

J.  15  S..  R.  1  E.. 

Sec.  3.  Lots  3,  4.  and  5;  and 
Sec.  4,  Lots  1  and  2. 

ODELL  CREEK  ACCESS 

T.  15  S.,  R.  1  W., 

Sec.  18.  Lots  2.  3.  4,  5,  and  8. 
T.  15  S.,  R.  2  W.. 

Sec.  13.  Lot  4  and  EM!NEV4. 

All  motorized  vehicle  use  is  prohibited  In 
the  following  described  lands: 

T.  14  S..  R.  1  E., 

Sec.  25,  swy«sw^4: 

Sec.  26,  S'/2SV4; 

Sec.  21.  SViSMi; 

Sec.  28,  SEV4SEV4: 

Sec.  32.  Lots  3  and  4; 

Sec.    33.    Lots    1.    2,    3,    and    4,    NE'/i. 
SEy4NWy4,  and  NViSV^;  and 

Sees.  34  and  35. 
T.  15  S.,  R.  1  E.. 

Sees.  1  and  2; 


NOTICES 

Sec.  3.  Lots  1  and  2; 

Sec.  4.  Lots  3  and  4,  NVi,  and  Ny2SWy4; 

Sec.    5.    Lots    1,    2.    3.    and    4.    NEy4, 

NEy4NWy4,    SWiNWy4,    and    NEy4SEVi; 

and 
Sec.  6.  Lot  3. 
T.  14  S..  R.  1  W.. 
Sec.  31,  NEy«SEy4  and  S%SEy4; 
Sec.  32,  S'/2NEy4  and  SV4;  and 
Sec.  33.  Sy2SWy4  and  SWy4SEy4. 
T.  15  S.,  R.  1  W.. 
Sec.    3.    Lots    6    and    7.    NV4SWy4.    and 

SWy4SWV4; 
Sec.    4.    Lots    2,    3,    and    4,    SWy4NEy4. 

Sy2NWV4,  and  SysSVi; 
Sec.    5,    LoU    1.    2.    3,    and    4,    SViNVi. 

NWy4SWy4,  and  SV4SV4; 
Sees.  6  to  10  inclusive; 
Sec.  17;  tmd 

Sec.  18.  Lots  1,  6,  and  7,  and  NW^4NEy4. 
T.  15  S..  R.  2  W., 
Sees.  1  to  4.  inclusive; 
Sec.  5,  Lots  1,  4,  and  5; 
Sees.  9  to  12.  Inclusive; 
Sec.  13,  Lots  1,  2,  and  3,  WViNEy4,  and 

NM!NWy4;  and 
Sec.  14,  15,  22,  and  23. 

centennial  PRIMITIVE  AREA 

The  following  lands  designated  July  28, 
1975,  remain  closed  to  motorized  vehicle 
use; 

T.  14  S..  R.  1  E., 
Sec.    25,    N^,    N%SWy4,    SEV4SWy4,    and 

SEy4; 
Sec.  26,  NVi  and  N'/iSV4; 
Sec.  27.  NV4  andNViSW; 
Sec.      28,      N'A,     SWy4,      NV2SEy4.      and 

SWy4SEy4; 
Sec.  29.  SEy4SWy4  and  SEy4; 
Sec.   31   Lots    1   to   7   Inclusive,   SViNEWt. 

Ey2NWy4.  NEy4SWy4.  and  NV«.SEy4; 
Sec.  32,  Lots  1  and  2,  N^-i,  and  NViSy2;  and 
Sec.  33,  N'ANWy4  and  SWy4NWy4. 
T.  15  S.,  R.  1  E.. 
Sec.  5,  NWy4NWV4;  and 
Sec.  6,  Lots  1,  2,  4,  5.  and  6.  NEy4  and 
EV2NWy4. 
T.  14  S..  R.  1  W., 
Sec.     31.     Lot     1.     S'^.!NEy4.     SEy4NWy4, 

EV2SWV4,  and  NWy4SEy4; 
Sec.  32,  N%NEy4  and  NWy4; 
Sec.  33,  N%NEy4; 
Sec.  34,  Ny»,  and  SEy4; 
Sec.  35;  and 
Sec.  36,  SWy4SWy4. 
T.  15  S.,  R.  1  W., 
Sees.  1  and  2;  and 
Sec.  3,  Lots  1  and  2. 
T.  14  S.,  R.  2  W., 
Sec.    19.  Lots   13   and   14,  Ey2SWy4,  and 

SEy4; 
Sec.     26,     Lots     4     and     7.     SWy4NWy4, 

W'^SWy4,  SEy4SWy4,  and  SWy4SEy4; 
Sees.  27  to  35.  Inclusive;  and 
Sec.  36.  SVaSEV.. 
T.  15  S..  R.  2  W., 
Sec.  5,  Lots  2  and  3;  and 
Sec.  6,  Lots  1  to  4,  inclusive. 
T.  14  S.,  R.  3  W., 
Sec  25' 

Sec!  23!  Lots  3  and  4.  and  NWy4SWy4: 
Sec.  29i  Lots  1  to  4,  inclusive,  and  NyaSVi; 
Sees.  32  and  33; 

Sec.  34.  S'/2NEy4.  NWy4NWy4,  and  S'/4;  and 
Sec.  35,  SysNWVi  and  SVi. 
T.  15  S..  R.  3  W., 
Sees.  1  to  5,  inclusive;  and    _ 
Sees.  7,  8,  9.  10,  and  17. 
T.  15  S..  R.  4  W.. 
Sec.  10,  Lot  2,  and  NEy4SEy4; 
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Sec.   11.  Lots   I   and   2,   NEy4,  NVtSWy4. 
SWy4SWy4,  NV4SEy4,  and  SEy4SEy4; 

Sees.  12. 13,  and  14;  and 
Sec.  15.  Lot  1. 

Motorized  vehicle  use  for  the  follow- 
ing described  lands  is  restricted  to  the 
authorized  licensee  and  permittee  in 
accordance  with  the  terms  of  a  lease 
and  permit  previously  issued. 

United  States  Dobois  Sheep  ExPERniENT 
Station 

T.  14  S..  R.  1  W., 

Sec.  31,  Lots  6  and  7; 

Sec.    33,   SWy4NEy4,   SV4NWy4,   N\4SWW, 
NV^SEy4.  and  SEy4SEy4;  and 

Sec.  34,  W'/iSWy4. 
T.  15  S..  R.  1  W., 

Sec.  3,  Lots  3,  4,  and  5,  and  SViNWVi; 

Sec.  4,  Lot  1,  SEy4NEy4,  and  NViSVi;  and 

Sec.  5.  NEy4SWy4  and  NViSEy4. 

centennial  primitive  area 

T   14  SRI  W 
Sec.  33,  SEy4NEy4  and  NV%NWy4;  and 
Sec.  34,  E'/<!SWy4. 

The  area  affected  by  this  closure  is 
located  in  Beaverhead  County  in 
southwestern  Montana,  north  of  the 
Continental  Divide,  which  is  the 
boundary  between  Montana  and 
Idaho.  The  closure  to  vehicular  use 
will  better  protect  and  preserve  the 
unique  natural  values  of  the  area.  The 
area  is  presently  being  studied  for  its 
wilderness  characteristics.  Upon  com- 
pletion of  the  study,  public  comment 
will  be  solicited. 

This  closure  will  be  effective  Octo- 
ber 1,  1978.  and  will  remain  in  effect 
until  further  notice.  The  area  will  be 
patrolled  to  assure  compliance.  Any 
person  who  knowingly  and  willfully 
violates  this  closure  shall  be  fined  not 
more  than  $1,000  or  imprisoned  not 
more  than  12  months,  or  both. 

Bill  D.  Noble, 
Acting  State  Director. 
[PR  Doc.  78-26989  Filed  9-25-78;  8:45  am] 


[4310-031 

Hcrilog*  Contcrvotien  and  R«cr*atioii  S«rviM 

NATIONAL  REGISTER  OF  HISTORIC  P1>CES 

Notification  of  Pending  Neninotion* 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  September  15, 
1978.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  Keeper  of  the  National  Reg- 
ister, Office  of  Archeology  and  Histor- 
ic Preservation.  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  conunents  or  a  request  for  ad- 
ditional   time    to    prepare    comments 
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should  be  submitted  by   October   6. 
1978. 

Ronald  M.  Grixneerg. 


NOTICES 

NEW  YORK 

Saratoga  County 


WEST  VIRGINIA 

Brooke  County 


NOTICES 

- 
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Mr. 

Rockwood 

H. 

Poster, 

Washington, 

Nov.  1 

1978. 

Lake  Havasu  City, 

Ariz., 

7:30 

ommended 

wilderness 

plan 

are   also 

D.C. 

p.m.. 

Lake  Havasu  City  High  School. 

2675 

proposed. 

Mr.  R.  Lee  Downey, 

Williamsport. 

Md. 

Palo  Verde. 

Written 

comments  on  the 

environ- 
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should  be  submitted  by   October  6. 
1978. 

Ronald  M.  Greenberg. 
Acting  Keeper  of  the 
National  Register. 

CAUFORNIA 

Lo3  Angeles  County 

Los  Angeles.  Broadway  Theater  and  Com- 
mercial Diatnct,  300-849  S.  Broadway. 

Santa  Clara  County 

San  Jose,  Fallon,  Thomas,  House,  175  W.  St. 
John.  j 

Siskiyou  County 

Tulelake  vicinity,  Thomas-Wright  Battle 
Site,  S.  of  Tulelalce  in  Lava  Beds  National 
Monument. 

FIORIOA 

Jefferson  County 

Monticello,  Palmer- Perkins  House,  625  W. 
Palmer  Mill  Rd. 

INDIANA 

Elkhart  County 

Elkhart,  Beardsley.  Albert  R.,  House.  302  E. 
Beardsley  Ave. 

Marion  County 

Indianapolis,  Reuben  Wells  {locomotive) 
3000  N.  Meridian  St. 

Parke  County 

Parke  County  Covered  Bridges,  various  local- 
tions  in  county. 

Putnam  County  | 

Greencastle,  McKim  Observatory,  DePauvo 
University,  DePauw  and  Highridge  Aves. 

Vanderburgh  County  j 

Bvansville.  Bedford,  William,  Sr.,  House,  838 
Washington  Ave. 

Wayne  County 

Richmond,  Wayne  County  Courthouse, 
bounded  by  Main,  A,  3d  and  4th  Sts. 

IOWA 

^  Greene  County  ' 

Jefferson,  Greene  County  Courthouse,  E. 
Lincoln  Way-and  Chestnut  St. 

Poweshiek  County 

Grinnell.  Spaulding  Manufacturing  Compd 
ny,  500-610  4th  Ave.  and  827-829  Spring 
St. 


Story  County 

Ames.  Alumni  Hall  Iowa  State  University 
campus. 

MISSISSIPPI 

Jefferson  Davis  County 

Prentiss  vicinity,   Magee  Plantation,  E  of 
Prentiss  on  Port  Stephens  Rd. 

NEW  JERSEY 

Burlington  County 

Bordentown,  Bordentown  Historic  District, 
off  U.S.  130/206.  i 


NOTICES 

NEW  YORK 

Saratoga  County 

Saratoga  Springs,  Pure  Oil  Gas  Station,  65 
Spring  St. 

OKLAHOMA 

Caddo  County 

Stecker  vicinity,  Domebo  Archeological  Dis- 
trict, E  of  Stecker. 

Johnston  County 

Tishomingo,  Svringing  Bridge,  Capitol  Ave. 
and  12th  St. 

Mcintosh  County 

Eufaula  vicinity.  Creek  Archeological  Dis- 
trict, W  of  Eufaula. 

.    Oklahoma  County 

Oklahoma  City,  Kaiser's  Ice  Cream  Parlour, 

1039  N.  Walker  Ave. 
Oklahoma  City,  Oklahoma  City  University, 

2501  N.  Blackwelder. 
Oklahoma  City,  Stockyards  City  Historic 

District,  Exchange  Ave.  and  Agnew  St. 

Tulsa  County 

Tulsa,  Mincks-Adams  Hotel,  403  S.  Chey- 
enne. 

Tulsa,  Skelly,  William  G.,  House,  2101  S. 
Madison. 

PENNSYLVANIA 

Allegheny  County 

Pittsburgh,  Allegheny  Observatory,  159  Ri- 
verview  Ave. 

Philadelphia  County 

Philadelphia,  Compton  and  Bloomfield 
{Morris  Arboretum)  9414  MMdowbrook 
Ave.  (also  in  Montgomery  County). 

Sullivan  County 

Laporte,  Sullivan  County  Courthouse,  Main 
and  Muncy  Sts. 

York  County 

York,  York  Historic  District,  roughly 
bounded  by  Penn  Central  RR  tracks. 
Hartley  St..  Lilac  Lane,  and  Codorus 
Creek. 

VERMONT 

Addison  County 

New  Haven,  New  Haven  Junction  Depot,  jet. 
U.S.  7  and  VT  17. 

Caledonia  County 

Hardwlck  vicinity,  Hardwick  Street  Historic 
District,  NE  of  Hardwick. 

Essex  County 

Island  Pond,  Island  Pond  Historic  District, 
jet.  of  VT  105  and  VT  114. 

VIRGINIA 

Tazewell  County 

Tazewell  vicinity,  Big  Crab  Orchard  Site,  W 
of  Tazewell". 


WEST  VIRGINIA 

Brooke  County 

Wellsburg,  Miller's  Tavern,  6th  and  Main 

Sts. 
Wellsburg,  Wellsburg  Wharf.  6th  and  Main 

Sts. 

Fayette  County 
Ansted,  Halfway  House  (.Tyree  Tavern)  off 


U.S.  60. 


Greenbrier  County 


Alderson,  Miller,  Alexander  McVeigK  House 
{Miller.  Mittie  Clark,  House)  Hemlock  Ave. 

Kanawha  County 

Charleston,  Laidley-Summers-Quarrier 

House,  800  Orchard  St. 
East  Bank,   Harriman,   John,   House,   2233 

3rd  Ave. 

Monongalia  County 

Morgantown,  Easton  Roller  Mill,  E  of  Mor- 
gantoion. 

Pocahontas  County 

Cass,  Cass  Historic  District,  SR  1  and  SR  7. 

Wood  County 

Parkersburg,  St  Francis  Xavier  Church,  532 
Market  St. 

[FR  Doc.  78-26573  PUed  9-25-78;  S:45  am) 


[4310-70] 

National  Park  Service 

CHESAPEAKE  AND  OHIO  CANAL  NATIONAL 
HISTORICAL  PARK  COMMISSION 

MMting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Conunittee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday,  Oc- 
tober 21,  1978,  at  1  p.m.,  at  the  Algon- 
quin Regional  Park,  Loudoun  Coimty, 
Va. 

The  Commission  was  established  by 
Pub.  L.  91-664  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
related  to  the  administration  and  de- 
velopment of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Donald  R.  Prush  (chairman),  Hagers- 
town,  Md. 

Mrs.  Bonnie  Troxell,  Cumberland,  Md. 

Miss  Nancy  Long,  Glen  Echo,  Md. 

Mrs.  Constance  Morella,  Bethesda,  Md. 

Mr.  Kenneth  S.  Rollins,  Brookmont,  Md. 

Mr.  Vladimir  A.  Whabe,  Baltimore,  Md. 

Mr.  Edwin  F.  Wesely,  Jr.,  Brookmont,  Md. 

Mr.  John  D.  Millar,  Cumberland,  Md. 

Mr.  James  B.  Coulter,  Annapolis,  Md. 

Mrs.  Dorothy  Grotos,  Arlington,  Va. 

Miss  Margaret  Dletz,  Lovettsville,  Va.        * 

Dr.  James  H.  Gilford,  Frederick,  Md. 

Mr.  Lorenzo  W.  Jacobs,  Jr.,  Washington, 
D.C. 

Mr.  Silas  F.  Starry,  Shepherdstown,  W. 
Va. 
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The  meeting  wiU  be  open  'to  the 
>  public.  Any  member  of  the  public  may 


NOTICES 

and  with  respect  to  all  respondents 
(see  motion  to  terminate  filed  Jime  26, 


this  investigation,  Shilba-Shoji  Trad- 
ing Co.  (hereinafter  "Shilba-Shoji"). 


Mr.    Rockwood    H.    Poster,    Washington, 
DC. 
Mr.  R.  Lee  Downey.  Williamsport,  Md. 
Mr.  John  C.  Frye,  Gapland,  Md. 

Matters  to  be  discussed  at  this  meet- 
ing include: 

1.  Access  to  the  town  of  Brunswick  camp- 
ground. 

2.  Harpers  Ferry  road  improvements. 

3.  Georgetown  planning  activities. 

4.  Naming  of  special  areas  of  the  park. 

5.  Cumberland  terminus. 

6.  Williamsport  basin  status. 

7.  Reorganization  of  the  Heritage  Conser- 
vation and  Recreation  Service. 

8.  Palisades  wayside  interpretive  exhibit 
plan. 

9.  Great  Falls  development  concept  plan 
status. 

10.  Washington  County  Sanitary  Commis- 
sion request. 

11.  Notice  of  final  action,  WSSC  and  Fair- 
fax County  Water  Authority,  COE  notiae 
July  21.  1978. 

12.  Proposed  deck  replacement  and 
median  closure,  1-495,  Potomac  River  and  C. 
&  O.  Canal. 

13.  Joint  report:  Pennyfield  Level  No.  22 
project. 

14.  Future  status  of  Commission  (terms). 

The  meeting  will  be  open  to  the 
public,  Any  member  of  the  public  may 
file  with  the  committee  a  written 
statement  concerning  the  matters  to 
be  discussed. 

Persons  wishing  further  information 
CQncerning  this  meeting,  or  who  wish 
to  submit  written  statements,  may 
contact  Waiiam  R.  Failor,  Superin- 
tendent. C.  &  O.  Canal  National  His- 
torical Park,  P.O.  Box  4,  Sharpsburg. 
Md.  21782.  telephone  301-948-5641  or 
301-432-2231.  Minutes  of  the  meeting 
will  be  available  for  public  inspection  4 
weeks  after  the  meeting  at  Park  Head- 
quarters, Sharpsburg,  Md. 

Dated:  September  15,  1978. 

Manus  j.  Fish.  Jr., 
Regional  Director,  National 
gapital  Region, 
[FR  Doc.  78-26958  Filed  9-25-78;  8:45  am] 


NOTICES 

Nov.  1,  1978.  Lake  Havasu  City,  Ariz.,  7:30 

p.m..  Lake  Havasu  City  High  School,  2675 

Palo  Verde. 
Nov.  2.  1978,  Yuma,  Ariz..  7:30  p.m.,  Yuma 

Civic  and  Convention  Center,  1440  Desert 

Hills  Drive. 
Nov.  7,  1978,  Reno,  Nev.,  7:30  p.m..  Holiday 

Inn  Downtown,  1000  East  6th  Street. 
Nov.  9,  1978,  Las  Vegas,  Nev.,  7:30  p.m..  En- 
vironmental Protection  Agency  Building, 

944  East  Harmon. 
Nov.  13,  1978.  Idaho  Falls,  Idaho,  7:30  p.m., 

Intermountain  Science  Experience  Center, 

1776  Science  Center  Drive. 
Nov.  14,  1978,  Twin  Palls.  Idaho,  7:30  p.m.. 

Blue  Lakes  Inn,  1357  Blue  Lakes  Boule- 
vard. 
Nov.  15,  1978,  Boise.  Idaho,  7:30  p.m.,  Boise 

State  University.  Student  Union  Building, 

University  Drive. 
Nov.    17,    1978.    Bums,    Oreg.,    7:30    p.m., 

Harney    County    Historical    Society,     18 

West  D  Street. 
Nov.  21,   1978,  Riverside,  Calif.,  7:30  p.m., 

Raincross  Square,  3443  Orange  Street. 
Nov.   28,    1978,  Portland,   Oreg.,   7:30  p.m., 

Travelodge  at  the  Coliseum,  1441  North 

East  20th  Avenue. 

Persons  attending  the  meetings  will 
be  provided  with  an  information  book- 
le.t  containing  a  response  section  in 
w'hich  they  may  summarize  their 
views  on  the  Desert  Trail. 

Those  unable  to  attend  one  of  the 
public  meetings  may  participate  in  the 
planning  process  by  obtaining  a  copy 
of  the  information  booklet  from  the 
Regional  Director,  Western  Regional 
Office,  Attention:  Desert  Trail  Study, 
National  Park  Service,  P.O.  Box  36063, 
San  Francisco,  Calif.  94102.  Response 
sections  should  be  returned  to  the 
above  address  by  December  30,  1978. 

Dated:  September  14,  1978. 

John  H.  Davis, 
Acting  Regional  Director,  West- 
em    Region,     National    Park 
Service. 
[FR  Doc.  78-26960  Filed  9-25-78;  8:45  ami 


[4310-70] 

DESERT  NATIONAL  SCENK  TRAIL  FEASIBILITY 
STUDY 

Notice  of  Intent 

Notice  is  hereby  given  that  the  Na- 
tional Park  Service  will  hold  a  series 
of  11  public  meetings  in  5  western 
States  in  late  October  and  November 
to  brief  interested  individuals,  organi- 
zations, and  other  government  agen- 
cies on  the  progress  of  the  Desert  Na- 
tional Scenic  Trail  feasibility  study 
and  to  receive  public  comments.  The 
meeting  dates,  locations,  and  times  are 
as  follows: 

Oct  31,  1978,  Phoenix,  Ariz.,  7:30  p.m..  State 
Capitol.  Room  800,  1700  West  Washing- 
ton. 


43569 

ommended  wilderness  plan  are  also 
proposed.  * 

Written  comments  on  the  environ- 
mental statement  are  invited  and  will 
be  accepted  for  a  period  of  ninety  (90) 
days  following  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Superintendent,  Yosemite  Na- 
tional Park. 

Copies  of  the  draft  environmental 
statement  are  available  from  or  for  in- 
spection at  the  following  locations: 

Western  Regional  Office,  National  Park 
Service,  450  Golden  Gate  Ave.,  San  Fran- 
cisco, Calif.  94102. 

Los  Angeles  Field  Office,  National  Park 
Service,  Room  1013.  New  Federal  Bldg., 
Los  Angeles,  Calif.  90012. 

Yosemite  National  Park,  P.O.  Box  577,  Yo- 
semite, Calif.  95389. 

Dated:  September  21,  1978. 

Larry  E.  Merriotto 

Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.  78-26980  Filed  9-25-78;  8:45  ami 


[4310-70] 

National  Park  Sorvic* 

[INT  DES  73-38) 

PROPOSED  GENERAL  MANAGEMENT  PLAN 
YOSEMITE  NATIONAL  PARK,  CALIF. 

Availability  of  Draft  Environmental  Statement 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act, 
the  Department  of  the  Interior  has 
prepared  a  draft  environmetal  state- 
ment for  the  proposed  general  man- 
agement plan,  Yosemite  National 
Park,  Calif. 

The  statement  considers  a  proposed 
general  management  plan  for  Yosem- 
ite National  Park  that  will  guide  over- 
all park  management  and  development 
for  approximately  15  years,  including 
specific  plans  for  all  developed  areas 
within  the  park.  Additions  to  the  rec- 


[4310-70] 

INDIANA  DUNES  NATIONAL  LAKESHORE 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Indiana 
Dunes  National  Lakeshore  Advisory 
Commission  will  be  held  at  10  a.m., 
c.d.t..  on  Friday,  October  20,  1978,  at 
the  Indiana  Dunes  National  Lakeshore 
Tremont/Fumessville  Visitor  Center, 
Intersection  of  State  Park  Road  and 
U.S.  Highway  12,  Chesterton,  Ind. 

The  Commission  was  established  by 
Pub.  L.  89-761  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
m?itters  related  to  the  administration 
and  development  of  the  Indiana 
Dunes  National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Harry  W.  Frey  (Chairman) 

Dr.  Lynton  K.  Caldwell 

Mrs.  Anna  P.  Carlson 

Mr.  Neil  P.  Frankel 

Mr.  John  A.  Hillenbrand  II 

Mrs.  Barbara  R.  Johnson 

Mr.  William  L.  Lieber 

Mr.  Lawrence  Miller 

Mr.  John  R.  Schnurlein  « 

Mr.  Norman  E.  Tufford 

Mr.  George  H.  Williams 

Matters  to  be  discussed  at  this  meet- 
ing include: 

1.  Report  on  1978  legislation. 

2.  Status  of  land  acquisition. 

3.  General  management  plan  progress 
report. 

4.  Overview  of  1978  operations  and  projec- 
tion of  1979  programs. 

5.  Report  of  poll  on  expansion  legislation. 

6.  Periphery  zoning  for  the  Lakeshore. 
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Circuit  Court  of  Appeals.  The  Panel's 
schedule  of  meetings  is  as  follows: 


t  *  \   mi-  - 


..ill      \^^      X^.^t.J      ^w 


NOTICES 

Drug  Enjorcement  Administration. 
[FR  Doc.  78-27005  Filed  9-25-78;  8:45  am) 
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ing  and  intent  of  21  U.S.C.  824(a)(2). 
Simultaneously,  pursuant  to  21  U.S.C. 

ROarHt    fho  Artminicf raf-nr  nrr\pri^i\  thnt. 
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The  meeting  will  be  open  'to  the 
» public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concern- 
ing the  matters  to  be  discussed.  Per- 
sons wishing  further  information  con- 
cerning the  meeting  or  who  wish  to 
submit  written  statements,  may  con- 
tact James  R.  Whitehouse,  Superin- 
tendent, Indiana  Dunes  National  La- 
keshore.  Route  2,  Box  139-A,  Chester- 
ton. Ind.  46304,  telephone  219-926- 
7561. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  4  weeks 
after  the  meeting  at  the  office  of  the 
Indiana  Dimes  National  Lakeshore  lo- 
cated at  the  intersection  of  State  Park 
Road  and  U.S.  Highway  12,  Chester- 
ton, Ind. 

Dated:  September  13,  1978. 

Randall  R.  Pope, 
Acting  Regional  Director, 
Midwest  Region. 
CPR  Doc.  78-26959  Piled  9-25-78;  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

tinvestigatlon  No.  337-TA-55] 

CIRTAIN  NOV! ITY  GLASSCS 

Chofifl*  of  CMiiniiuien  bivMtisativ*  AHeriMy 

Mr.  David  J.  Dir  is  designated  Com- 
mission investigative  attorney  for  In- 
vestigation No.  337-TA-55,  Certain 
Novelty  Glasses,  replacing  Mr.  Steven 
David  Moskowitz.  The  service  of  all 
papers  on  the  Commission  investiga- 
tive attorney  should  henceforth  be 
served  upon  Mr.  Dir,  effective 
Monday,  September  25, 1978. 

The  Secretary  Is  requested  to  pub- 
lish this  notice  in  the  P'ederal  Regis- 
ter. I 

Earl  Levy,         ' 
Deputy  Director, 
Office  of  Legal  Services. 

September  21. 1978. 
[PR  Doc.  78-27057  PUed  9-25-78;  8:45  ami 


[7020-02] 

[Investigation  337-TA-46] 

CERTAIN  TELESCOPIC  SIGHT  MOUNTS 

CoNMiiittien  Dtttcrminatieii,  Order  and 
NUniorandum  Opinion 

Procedural  history.  On  June  2 
1978,  Complainant  Clear  View  Manu- 
facturing Co.  and  the  Commission  in- 
vestigative attorney  jointly  filed,  pur- 
suant to  §210.51  of  the  Commission's 
rules  of  practice  and  procedure  '  (here- 
inafter "Rules"),  a  motion  to  termi- 
nate this  investigation  as  to  all  issues 


NOTICES 

and  with  respect  to  all  respondents 
(see  motion  to  terminate  filed  Jime  26, 
1978).  The  Presiding  Officer,  acting  in 
conformity  with  §§  210.51(c)  and  210.53 
of  the  rules,*  concluded  that  no  pres- 
ent violation  of  section  337  of  the 
Tariff  Act  of  1930  '  (hereinafter  "sec- 
tion 337")  exists  with  respect  to  the 
importation  of  the  telescopic  sight 
mounts  which  are  the  subject  of  the 
Commission's  investigation,  and  rec- 
ommended, by  Order  of  August  21, 
1978  (see  Order  Recommending  Ter- 
mination of  Investigation,  filed  Aug. 
21,  1978),  that  the  Commission  (1)  de- 
termine that  there  is  no  violation  of 
section  337  in  the  importation  or  sale 
in  the  United  States  of  certain  tele- 
scopic sight  mounts,  and  (2)  grant  the 
joint  motion  to  terminate  the  investi- 
gation. It  is  the  purpose  of  this  Deter- 
mination, Order  and  Memorandum 
Opinion  to  consider  the  Presiding  Of- 
ficer's Recommendation  and  to  rule  on 
the  joint  motion  to  terminate. 

Determination  and  Order.  Having 
considered  (1)  the  joint  motion  to  ter- 
minate (motion  docket  No.  46-2),  and 
(2)  the  Presiding  Officer's  recommen- 
dation of  August  21.  1978.  in  the  con- 
text of  the  record  in  the  instant  inves- 
tigation, the  Commission  determines 
that  no  violation  of  section  337  pres- 
ently exists  by  reason  of  the  importa- 
tion or  sale  in  the  United  States  of  the 
telescopic  sight  mounts  which  are  the 
subject  of  the  Commission's  investiga- 
tion. 

Therefore,  the  Commi*ion  grants 
the  joint  motion  to  terminate  and 
orders  that  the  instant  investigation 
be  and  hereby  is  terminated  with  re- 
spect to  all  issues  and  all  respondents. 

OpiniOTL  This  is  a  patent-based  case. 
The  amended  complaint  filed  with  the 
Commission  alleged  that  unfair  meth- 
ods of  competition  and  unfair  acts  ex- 
isted in  the  importation  of  certain 
telescopic  sight  mounts  into  the 
United  States  by  reason  of  the  alleged 
coverage  of  such  articles  by  claims  of 
two  United  States  patents  licensed  to 
complainant.  * 

The  joint  motion  to  terminate  the 
investigation  was  accompanied  by  affi- 
davits executed  by  officers  of  respon- 
dents Tomy  Enterprises  Co.,  Ltd. 
(hereinafter  "Tomy"),  and  Ednar,  Inc. 
These  affidavits,  which  are  identical  in 
form,  state  that  the  respondents  in 
question  (1)  have  discontinued  export- 
ing telescopic  sight  mounts  to  the 
United  States  covered  by  claims  of  the 
'565  and  '633  patents,  and  (2)  intend  to 
export  no  more  such  sight  mounts  to 
the  United  States  without  the  written 
permission  of  the  complainant. 

No  similar  affidavit  has  been  re- 
ceived from  the  third  respondent  in 


this  investigation.  ShUba-Shoji  Trad- 
ing Co.  (hereinafter  "Shilba-Shoji"). 
However,  inasmuch  as  Tomy  is  be- 
lieved to  be  Shilba-Shoji's  only  source 
of  supply  for  sight  movmts  of  the  type 
produced  by  complainant,  and  in  view 
of  the  fact  that  Shilba-Shoji's  United 
States  importer,  former  respondent 
L.E.S.,  has  given  assurances  that  it 
will  no  longer  import  allegedly  infring- 
ing sight  mounts  into  the  United 
States  (see  Commission  Order  and 
Opinion  issued  May  25, 1978,  terminat- 
ing L.E.S.  as  a  respondent  in  this  in- 
vestigation), the  Commission  is  of  the 
view  that  this  investigation  should  be 
terminated.  The  Commission  there- 
fore has  determined  to  order  the  ter- 
mination of  the  instant  investigation 
as  to  all  issues  and  all  respondents. 

Issued:  September  21,  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.  78-27059  PUed  9-25-78;  8:45  am]  ^ 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

U.S.  aRCUIT  JUDGE  NOMINATING 
COMMISSION,  DISTRICT  OF  COLUMBIA  PANEL 

MMNng 

Chairman:  Joseph  Tydings. 

The  District  of  Coluimbia  Panel  of 
the  U.S.  Nominating  Commission  will 
meet  on  Saturday,  November  4,  1978, 
at  9  a.m..  to  review  applications  and  to 
make  up  an  interview  schedule. 

(DA  second  meeting  will  be  held  on 
November  12,  1978,  at  10  a.m..  to  con- 
duct interviews  and  to  make  final  se- 
lections. 

(2)  Both  meetings  will  be  held  in  the 
offices  of  Danzansky,  Dickey,  Tydings, 
Quint  and  Gordon,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  These 
meetings  will  be  closed  to  the  public 
pursuant  to  Pub.  L.  92-463.  section 
10(D)  as  amended.  (Cf.  5  U.S.C.  552b 
(c)(6).) 

Joseph  A.  Sanches. 
Advisory  Committee, 
Management  Officer. 

September  19, 1978. 

[PR  Doc.  78-26986  PUed  9-25-78;  8:45  am] 


'  19  CPR  210.51. 


•19  CPR  210.51(c)  and  210.53. 

•19U.S.C.  1337. 

*U.S.  Letters  Patents  3.835.565  (herein- 
after "the  '565  patent")  and  Des.  232,633 
(hereinafter  "the  "633  patent"). 


[4410-01] 

U.S.  aRCurr  judge  nominating 

COMMISSION,  SIXTH  QRCUIT  PANEL 
MMting 

Chairman:  Wilson  W.  Wyatt. 

The  Sixth  Circuit  Panel  of  the  U.S. 
Circuit  Judge  Nominating  Commission 
has  been  activated  to  nominate  candi- 
dates to  fill  one  vacancy  on  the  Sixth 
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On  May  25,  1984,  or  as  soon  thereW- 
ter  as  the  Respondent  may  make  ap- 


NOTICES 

all  requests  for  preaward  clearances 
under  E.O.  11246  must  be  directed  to 


compliance  agency  responsibilities  under 
Executive  Order  11246,  as  amended,  into  the 
Office  of  Pederal  Contract  Compliance  Pro- 


NOTICES 
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Circuit  Court  of  Appeals.  The  Panel's 
schedule  of  meetings  is  as  follows: 

(1)  The  first  meeting  will  be  held  on 
October  17,  1978,  at  11  ;a.m.,  on  the 
28th  floor  of  Citizens  Plaza,  Fifth  and 
Jefferson  Streets,  Louisville,  Ky.  The 
morning  session  will  be  open  to  the 
public.  The  afternoon  session  will  be 
devoted  to  discussion  of  candidates 
and  will  be  closed  to  the  public  pursu- 
ant to  Pub.  L.  92-463,  section  10(D)  as 
amended.  (Cf.  5  U.S.C.  552b  (c)(6).) 

(2)  The  second  meeting  will  be  held 
on  November  1,  1978,  at  9  a.m.,  in 
room  501  of  the  UJ5.  Post  Office  and 
Federal  Building,  Cincinnati,  Ohio. 
The  purpose  of  this  meeting  is  to  con- 
sider nominations  and  the  meeting 
will  be  closed  to  the  public  pursuant  to 
Pub.  L.  92-463,  section  10(D)  as 
amended.  (Cf.  5  U.S.C.  552b  (c)(6).)  If 
necessary,  the  meeting  will  be  contin- 
ued through  November  2.  1978. 

Joseph  A.  Sanches. 
Advisory  Committee, 
Management  Officer. 
September  19,  1978 

[PR  Doc.  78-26987  Piled  9-25-78;  8:45  am] 


Drug  Enforcement  Administration. 
[PR  Doc.  78-27005  PUed  9-25-78;  8:45  am] 


[4410-09] 

Drug  Enferc*m«nt  Administration 

MANUFACTURE  OF  CONTROLLED  SUBSTANCES 

Application 

Pursuant  to  21  U.S.C.  823(a)(1),  and 
§  1301.43(a)  of  Title  21  of  the  Code  of 
Pederal  Regulations  (CFR),  this  is 
notice  that  on  August  7,  1978,  Phar- 
maceuticals Division,  Ciba-Geigy 
Corp.,  556  Morris  Avenue,  Summit, 
N.J.  07901,  made  application  to  the 
Drug  Enforcement  Administration 
(DEA)  for  re'gistration  as  a  bulk  manu- 
facturer of  the  scliedule  II  controlled 
substance  methylphenidate  (1724). 

Any  other  such  applicsuit,  and  any 
person  who  is  presently  registered 
with  DEA  to  manufacture  such  sub- 
stance, may  file  comments  or  objec- 
tions to  the  issuance  of  the  above  ap- 
plication and  may  also  file  a  written 
request  for  a  hearing  thereon  in  ac- 
cordance with  21  CFR  1301.54  and  in 
the  form  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  ad- 
dressed to  the  Administrator.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  I 
Street  NW.,  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203).  and  must 
be  filed  no  later  than  October  26.  1978. 

Dated:  September  19.  1978. 

Peter  B.  Bensinger. 
Administrator, 


[4410-09] 

MANUFACTURE  OF  CONTROLLED  SUBSTANCES 
Application 

Pursuant  to  21  U.S.C.  823(a)(1),  and 
§  1301.43(a)  of  Title  21  of  the  Code  of 
Federal  Regulations  (CFR),  this  is 
notice  that  on  August  21,  1978.  Eli 
Lilly  and  Co.,  Tippecanoe  Lab.,  Box 
685  Lilly  Road.  Lafayette,  Ind.  47902, 
made  application  to  the  Drug  Enforce- 
ment Administration  (DEA)  for  regis- 
tration as  a  bulk  manufacturer  of  the 
schedule  II  controlled  substances 
methadone  (9250)  and  methadone-in- 
termediate  (9254). 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered 
with  DEA  to  manufacture  such  sub- 
stances, may  file  comments  or  objec- 
tions to  the  issuance  of  the  above  ap- 
plication and  may  also  file  a  written 
request  for  a  hearing  thereon  in  ac- 
cordance with  21  CFR  1301.54  and  in 
the  form  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  ad- 
dressed to  the  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  I 
Street  NW.,  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203).  and  must 
be  filed  no  later  than  October  26,  1978. 

Dated:  September  19,  1978. 

Peter  B.  Bensinger, 
Administrator, 
Drug  Enforcement  Administration. 
(PR  Doc.  78-27006  Piled  9-25-78;  8:45  am] 


[4410-09] 

[Docket  No.  78-10] 

THOMAS  EDWARD  BENNEH,  D.O. 

Ravocation  of  Rogiitrotion 

On  May  25,  1978,  the  Administrator 
of  the  Drug  Enforcement  Administra- 
tion (DEA)  issued  an  Order  to  Show 
Cause  to  Thomas  Edward  Bennett, 
D.O.  (Respondent),  of  Houston,  Tex. 
The  Order  to  Show  Cause  proposed  to 
revoke  the  Respondent's  DEA  Certifi- 
cate of  Registration,  AB7288283,  and 
to  deny  his  then  pending  application 
for  registration,  for  reason  that  on 
May  25,  1978,  following  his  plea  of 
nolo  contendere  in  the  U.S.  District 
Court  for  the  Southern  District  of 
Texas,  the  Respondent  was  convicted 
of  unlawfully  distributing  and  dispens- 
ing Schedule  II  controlled  substances 
and  of  a  related  conspiracy  charge  in 
violation  of  21  U.S.C.  841(a)(1)  and 
846,  felony  offenses  within  the  mean- 


ing and  intent  of  21  U.S.C.  824(a)(2). 
Simultaneously,  pursuant  to  21  U.S.C. 
824(d).  the  Administrator  ordered  that 
the  Respondent's  registration  be  sus- 
pended pending  the  final  outcome  of 
these  proceedings. 

The  Respondent  requested  a  hearing 
on  the  issues  raised  by  the  Order  to 
Show  Cause  and  this  matter  was 
placed  on  the  docket  of  Administrative 
Law  Judge  Francis  L.  Young.  Sut)se- 
quent  to  the  filing  of  written  prehear- 
ing statements,  but  before  an  eviden- 
tiary hearing  in  this  matter  could  be 
held,  counsel  for  the  Respondent  and 
for  DEA  entered  into  a  stipulation 
pursuant  to  which  this  matter  might 
be  disposed  of  without  necessitating 
further  proceedings.  On  August  24, 
1978,  the  Administrative  Law  Judge 
accepted  the  stipulation  and  recom- 
mended that  the  Administrator  issue  a 
final  order  not  inconsistent  with  the 
terms  agreed  upon  by  counsel. 

The  Administrator  has  reviewed  the 
record  of  these  proceedings  and.  pur- 
suant to  the  provisions  of  21  CFR 
1316.66.  hereby  publishes  his  final 
order  in  this  matter. 

The  Respondent  has  stipulated  to 
the  fact  of  his  conviction  of  felony  of- 
fenses relating  to  controlled  sub- 
stances and  has  consented  to  the  revo- 
cation of  his  DEA  registration  as  well 
as  to  the  denial  of  his  pending  applica- 
tion for  registration.  The  Administra- 
tor concludes  that  there  is  a  lawful  or 
statutory  basis  for  such  revocation  and 
denial.  Therefore,  pursuant  to  the  au- 
thority granted  to  the  Attorney  Gen- 
eral by  sections  303  and  304  of .  the 
Controlled  Substances  Act  (21  U.S.C. 
823  and  824).  and  redelegated  to  the 
Administrator  of  the  Drug  Enforce- 
ment Administration,  the  Administra-  * 
tor  hereby  orders  that  the  Respon- 
dent's pending  application  for  registra- 
tion be  denied  and  that  DEA  Certifi- 
cate of  Registration  AB7288283  be  re- 
voked, effective  immediately. 

The  U.S.  District  Court  for  the 
Southern  District  of  Texas  has  placed 
the  Respondent  on  supervised  proba- 
tion for  a  period  of  5  years.  The  suc- 
cessful completion  of  this  term  of  pro- 
bation may  indicate  that  the  Respon- 
dent can  once  more  be  entrusted  with 
the  handling  and  prescribing  of  con- 
trolled substances.  Therefore,  on  May 
25.  1983,  or  as  soon  thereafter  as  the 
Respondent  may  make  application  for 
such  registration,  provided  that  he  has 
successfully  completed  his  period  of 
probation,  and  further  provided  that 
he  is  appropriately  licensed  and  au- 
thorized to  handle  controlled  sub- 
stances under  the  laws  of  the  State  in 
which  he  is  then  practicing,  the  Drug 
Enforcement  Administration  will  give 
favorable  consideration  to  the  Respon- 
dent's application  for  registration  in 
Schedules  IV  and  V  of  the  Controlled 
Substances  Act. 
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Offico  of  tho  Socrotory 


*  NOTICES 

sideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  denied. 
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Increased  from  8.6  percent  In  1975  to 
21.0  percent  in  1976  and  then  to  22.2 
percent  in  1977.  The  imports  to  domes- 

fio     ^^l-rk/^ll/»f  ir«n      nt\r\      inrTPn-tPfl      from 
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On  May  25,  1984,  or  as  soon  thereaf- 
ter as  the  Respondent  may  make  ap- 
plication for  such  registration,  again 
predicated  upon  his  being  appropriate- 
ly licensed  and  authorized  to  handle 
such  controlled  substances  under 
State  law,  DEA  will  give  favorable  con- 
sideration to  the  Respondents  appli- 
cation for  registration  in  Schedule  ni 
as  well  as  Schedules  IV  and  V. 

On  May  25,  1985,  again  provided 
that  the  Respondent  is  properly  li- 
censed and  authorized  to  apply  there- 
for, the  Drug  Enforcement  Adminis- 
tration will  consider  Respondent's  ap- 
plication for  registration  in  Schedule 
II.  In  determining  whether  or  not 
such  registration  would  be  in  the 
public  interest,  the  Respondent  has 
stipulated  that  DEA  may  consider 
such  factors  as  the  Respondent's  expe- 
rience in  handling  controlled  sub- 
stances in  Schedules  III  through  V: 
his  success,  or  lack  thereof,  in  rehabili- 
tation; the  nature  of  his  practice;  and 
his  ability  to  cope  with  the  pressures 
which  a  registration  to  prescribe 
Schedule  II  controlled  substances  may 
bring. 

Dated:  September  19. 1978. 

Peter  B.  Bensinger. 
Administrator, 
Drug  Enforcement  AdministratioiL 
(PR  Doc  78-27007  Piled  9-25-78;  8:45  am] 


[4510-27] 

DEPARTMENT  OF  LABOR 

Offk*  9t  F»J«rol  Contfoct  CoMpKonM 
PregroMS 

EQUAL  EMPLOYMENT  OPPOtTUMTY 

Chang**  in  Praaward  Cl«aranc«  ft«q«iMH 
iHtdrn  ExacwHvtt  Ot6t  11246 

Pursuant  to  President  Carter's  deci-| 
sion  to  consolidate  programs  imple- 
menting   Executive    Order    1246,    as 
amended,    in   the   Office   of   Federal 
Contract        Compliance        Programs! 
(OPCCP),  Order  No.  1  (Revised),  Octo- 
ber 1,  1977,  which  assigned  complismce 
responsibilities  to  compliance  agencies 
based  on  standard  Industrial  Classifi- 
cations,   is   being   rescinded   effective 
October  1,  1978.  The  Heads  of  Agen 
cies  Memorandum  which  follows  au 
thorizes  compliance  agencies  to  con 
tinue  exercising  authority  over  re\iewS 
and  investigations  already  under  way 
until  October  8,  1978.  Effective  Octo^ 
ber  2.  1978.  however,  requests  by  pro- 
curement officials  for  preaward  clear- 
ances shall  be  made  to  OFCCP.  The 
Memorandum  also  informs  procvuing 
agencies  of  the  Federal  Government 
regarding   proper  contact   points   for 
preaward  clearances  beginning  Octo- 
ber 2.   1978.  The  Memorandimi  pro- 
vides that  beginning  October  2,  1978, 


NOTICES 

all  requests  for  preaward  clearances 
under  E.O.  11246  must  be  directed  to 
the  OFCCP  Regional  Office  for  the 
region  in  which  the  contractor  facility 
is  located,  and  lists  the  addresses  of 
the  various  OFCCP  Regional  Offices. 

Dated:  September  20,  1978. 

Richard  Devine, 
Deputy  Director,  Office  of  Feder- 
al Contract   Compliance  Pro- 
grams. 

To:  Heads  of  all  agencies. 

From:  Richard  Devine,  Deputy  Director, 
Office  of  Federal  Contract  Compliance 
Programs. 

Subject:  Fiscal  year  1979  preaward  clear- 
ance requests. 

September  20,  1978. 

President  Carter  has  announced  his  intent 
to  issue  an  Executive  Order  consolidating 


compliance  agency  responsibilities  under 
Executive  Order  11246,  as  amended,  into  the 
Office  of  Federal  Contract  Compliance  Pro- 
grams (OFCCP),  Employment  Standards 
Administration  (ESA),  Department  of 
Labor.  The  effective  date  for  the  new  issu- 
ance will  be  October  8,  1978,  a  change  from 
the  originally  announced  date  of  October  1, 
1978,  designed  to  match  the  full  consolida- 
tion with  the  payroll  periods  of  most  com- 
pliance agencies. 

Effective  October  1,  1978,  Order  No.  1  (re- 
vised) of  October  1,  i977  is  rescinded.  Com- 
pliance agencies  are  authorized  to  continue 
exercising  authority  over  reviews  or  investi- 
gations already  imderway  untfl  October  8, 
1978. 

Bejginning  October  2,  1978,  the  first  busi- 
ness day  of  the  new  fiscal  year,  all  requests 
for  preaward  clearances  under  Executive 
Order  11246  must  be  directed  to  the  OFCCP 
Regional  Office  for  the  region  in  which  the 
contractor  facility  is  located,  as  indicated 
below. 


RixsiONAL  Office 


Region 


States 


Address  and  Telephone 


I  .„ „ Maine 

New  Hampshire 
Vennont 
Massachusetts 
Rhode  Island 
Connecticut 

n  ...„._.™™_.~-.- New  York 

New  Jersey 
Puerto  Rico 
Virgin  Islands 

III.~.~~ ~- Pennsylvania 

Maryland 
Delaware 
Virginia 
West  Virginia 
District  of  Columbia 

IV North  Carolina 

South  Carolina 

Kentucky 

Tennessee 

Mississippi 

Alabama 

Georgia 

Florida 

V ......_.... .„.„_.- Ohio 

Indiana 

Michigan 

Illinois 

Wisconsin 

Minnesota 

VI Louisiana 

Arkansas 
Oklahoma 
Texas. 
New  Mexico 

Vn Bdissouri 

Iowa 

Nebraska 

Kansas 

VIII North  Dakota 

South  Dakota 

Montana 

Wyoming 

Colorado 

Utah 

California  ' 

Nevada 
Arizona 
Hawaii 
Guam 

Washington 

Oregon 
Idaho 


IX.. 


Associate  Regional  Administrator  for  OPCCP/ESA-O, 
VS.  Department  of  Labor.  JFK  Federal  Office 
Bldg..  Room  1612-C,  Boston,  Mass.  02303.  617-223- 
4517. 


Associate  Regional  Administrator  for  OPCCP/ESA-O, 
U.S.  Department  of  Labor,  60  Hudson  St.,  New  York, 
N.Y.  10013,  Attn:  DCRN-V,  212-374-9231. 

Associate  Regional  Administrator  for  OFCCP/ESA-O. 
U.S.  Department  of  Labor.  Gateway  Bldg.,  Room 
15434,  3S3S  Market  St..  PbUadelphia,  Pa.  19104.  315- 
596-1213. 


Associate  ReglonaTAdmlnistrator  for  OPCCP/ESA-O. 

U.S.  Department  of  Labor,  1371  Peachtree  St..  Room 
729,  Atlanta.  Ga.  30309.  404-881-4211. 


Associate  Regional  Administrator  for  OFCCP/ESA-O. 
U.S./Department  of  Labor,  230  South  Dearborn  St., 
Ralim  1614.  Chicago,  111.  60604.  312-353-7119. 


Associate  Regional  Administrator  for  OFCC^P/ESA-O, 
UJS.  Department  of  Labor,  555  Griffin  Square  Bldg., 
Room  506,  Dallas.  Tex.  75202,  214-767-4775  or  1. 

Associate  Regional  Administrator  for  OFCCP/ESA-O, 
U.S.  Department  of  Labor,  Federal  Office  Bldg., 
Room  2000,  911  Walnut  St.,  Kansas  City.  Mo.  64106, 
816-374-5384. 

Associate  Regional  Administrator  for  OFCCP/ESA-O. 
VS.  Department  of  Labor,  Federal  Office  Bldg., 
Room  14431,  1961  Stout  St..  Denver,  Colo.  80202. 
303-837-5011. 


Associate  Regional  Administrator  for  OPCCP/ESA-O. 
U.S.  Department  of  Labor,  Federal  Office  Bldg., 
Room  10431.  450  Golden  Gate  Ave..  San  Francisco, 
Oaif.  94102.  415-556-3597. 

Associate  Regional  Administrator  for  OFCCP/ESA-O, 
U.S.  Department  of  Labor.  Federal  Office  Bldg., 
Room  4095,  909  First  Ave.,  SeatUe,  Wash.  98174,  206- 
442-4508. 


Heads  of  agencies  are  asked  to  transmit  this  information  to  aU  procuring  activities  for  implementation 
on  October  2  1978.  To  further  facilitate  general  awareness  of  change  in  the  preaward  clearance  system, 
this  Heads  of  Agencies  Memorandum  is  being  published  in  the  Federal  Register. 

IFR  Doc.  27017  Filed  9-25-78;  8:45  ami    - 
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producers  range  from  2  to  4  cents 
above  LME  prices.  When  the  LME 
nrice  droDs  more  than  2  to  4  cents  per 


NOTICES 

tantly  to  the  decline  in  sales  and  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  at  the  facility. 


thousand  dozen  in  the  first  quarter  of 
1977  to  878  thousand  dozen  in  the  first 
quarter  of  1978.  The  ratio  of  imports 


NOTICES 
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[4510-28] 

Offic*  of  His  S«cr*tary 

[TA-W-2397] 

AMERICAN  BILTRITE,  INC,  BOSTON 
INDUSTRIAL  PRODUCTS  DIVISION 

Negative  Determination  Regarding  Application 
for  Reconsideration 

On  August  16.  1978,  the  president  of 
the  local  union  of  United  Rubber, 
Cork.  Linoleum  &  Plastic  Workers  of 
America  requested  administrative  re- 
consideration of  the  Department  of 
Labor's  negative  determination  regard- 
ing eligibility  to  apply  for  worker  ad- 
justment assistance.  This  determina- 
tion was  published  in  th^  Federal 
Register  on  July  18,  1978  (43  FR 
30922). 

Pursuant  to  29  CFR  90.18(c).  recon- 
sideration may  be  granted  under  the 
following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered,  that  the  de- 
termination complained  of  was  errone- 
ous: 

(2)  If  it  appears  that  the  determina- 
tion complained  was  based  on  a  mis- 
take in  the  determination  of  facts  pre- 
viously considered;  or 

(3)  If,  in  the  opinion  of  the  certify- 
ing officer,  a  misinterpretation  of  facts 
or  of  the  law  justifies  reconsideration 
of  the  decision. 

In  his  application,  the  president  of 
the  local  union  states  his  belief  that 
workers  at  the  Cambridge  plant  have 
been  effected  by  imports.  He  specifi- 
cally mentions  the  product,  steel  belts, 
as  having  been  all  but  completely 
eliminated  at  American  Biltrite  due  to 
import  competition.  This  statement  by 
the  President  provides  no  new  infor- 
mation, which  would  suggest  that  the 
Department's  original  determination 
was  in  error.  Production  of  steel  belts 
was  taken  into  consideration  in  the  in-» 
vestigation  of  the  Cambridge  plant.  It 
was  found  that  steel  belts  accoimted 
for  only  1.1  percent  of  company  sales 
in  1976  and  1.2  percent  of  company 
sales  in  1977.  If,  as  it  is  claimed  in  the 
application,  this  product  accounted  for 
a  higher  percentage  of  sales  prior  to 
1976,  it  would  have  been  of  no  rel- 
evance to  a  certification  of  this  case 
given  the  fact  that  the  petition  was 
dated  September  19,  1977.  and  that 
the  law  would  have  allowed  us  to,  in 
case  of  a  certification,  set  an  impact 
date  of  no  more  than  1  year  prior  to 
that  date. 

Conclusion 
After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 


sideration of  the  Department  of 
Labor's  prior  decision.  T-he  application 
Is.  therefore,  denied. 

Signed    at   Washington,    D.C.,    this 
11th  day  of  September  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  ResearcK 
[FR  Doc.  78-26871  FUed  9-25-78;  8:45  am] 


[4510-28] 


[TA-W-3484) 
ASARCO,  INC 


Certification  Regarding  Eligibility  To  Apply  for 
Worker  Aiuttment  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3484:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  11,  1978,  in  response  to  a  worker 
petition  received  on  March  31,  1978, 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing 
copper,  lead,  zinc,  antimony,  and  cad- 
mium at  the  El  Paso  Smelting  Works 
of  ASARCO.  Inc.  El  Paso,  Tex. 
During  the  course  of  the  investigation 
it  was  established  that  antimony  is  not 
produced  and  that  the  cadmium  pro- 
duced is  insignificant. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  2,  1978  (43  FR  18790).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  ASARCO, 
Inc.,  the  Department  of  Commerce, 
the  United  States  International  Trade 
Commission,  the  U.S.  Department  of 
the  Interior,  the  American  Metals 
Market,  Metal  Bulletin,  Metals  Week, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  refined  copper  in- 
creased from  147  thousand  short  tons 
in  1975  to  384  thousand  short  tons  in 
1976  and  then  to  391  thousand  short- 
tons  in  1977.  Imports  increased  from 
66  thousand  short  tons  in  the  first 
quarter  of  1977  to  150  thousand  short 
tons  in  the  first  quarter  of  1978.  The 
imports  to  domestic  production  ratio 


increased  from  8.6  percent  In  1975  to 
21.0  percent  in  1976  and  then  to  22.2 
percent  in  1977.  The  imports  to  domes- 
tic production  ratio  increased  from 
•13.1  percent  in  the  first  quarter  of 
1977  to  34.1  percent  for  the  same 
period  in  1978. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
producers    price    of   copper    and    the 
price  established  by  the  LME  (London 
Metal    Exchange).    When    the    LME 
price  drops  more  than  the  estimated 
transportation  cost  of  5-8  cents  per 
pound  below  the  domestic  producers 
price,  the  demand  for  Imported  copper 
increases.  During  May  and  Jime  1977, 
the   price   was   almost    11    cents    per 
pound  below  the  domestic  producers 
price  and  in  July  and  August  1977.  the 
LME  price  was  almost  12  cents  per 
pound  below  the  domestic  producers 
price.  At  the  same  time,  the  abundant 
supply  of  copper  stocks  in  the  foresee- 
able future  provides  no  reason  for  do- 
mestic consumers  of  copper  to  main- 
tain ties  with  domestic  producers  for 
purposes    of    a     guarantee     against 
copper  shortages.   Consequently,   im- 
ports of  refined  copper  increased  in 
1977  when  compared  to  1976  and  in- 
creased 127.3  percent  in  the  first  quar- 
ter of   1978  when  compared  to  the 
same  period  in  1977,  when  many  do- 
mestic copper  producers  curtailed  pro- 
duction   because    of    the    depressed 
market  price  of  copper. 

Price  pressure  from  imported  copper 
has  reduced  the  ability  to  profitably 
mine  domestic  ore  and  convert  it  to 
copper  concentrates  and  then  to  re- 
fined copper.  The  current  domestic 
market  price  of  copper  is  64  cents  per 
pound.  Industry  sources  indicate  that 
the  production  costs  of  domestic 
copper  mines  are  equal  to  or  higher 
than  the  market  price.  Consequently, 
domestic  producers  have  been  either 
breaking  even  or  operating  at  a  loss. 

U.S.  imports  of  refined  and  recov- 
ered lead  increased  from  101  thousand 
short  tons  in  1975  to  147  thousand 
short  tons  in  1976  and  then  increased 
to  264  thousand  short  tons  in  1977. 
Imports  increased  from  47  thousand 
short  tons  in  the  first  quarter  of  1977 
to  66  thousand  short  tons  for  the  same 
period  in  1978.  The  imports  to  domes- 
tic production  ratio  Increased  from  7.8 
peixent  in  1975  to  10.7  percent  in  1976 
and  then  to  19.7  percent  in  1977.  The 
imports  to  domestic  production  ratio 
increased  from  14.1  percent  in  the  first 
quarter  of  1977  to  19.5  percent  for  the 
same  period  in  1978. 

Imports  of  lead  are  affected  by  the 
differential  between  the  domestic  pro- 
ducers price  and  the  price  of  lead  on 
the  London  Metal  Exchange  (LME). 
Generally  prices  charged  by  domestic 
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customers  in  the  same  period  in- 
creased their  contracts  with  foreign 
sources  and  increased  their  purchases 
nf  imrknrtf^  wnmen's  sDortswear. 


NOTICES 

vices  are  not  "articles"  within  the 
meaning  of  section  222  of  the  Act  and 
that  independent  firms  for  which  the 
subject  firm  provides  services  cannot 
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The  petitioner,  an  official  of  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  requested  withdrawal 
of    petition    TA-W-3349    in   a    letter 


43574 

producers  range  from  2  to  4  cents 
above  LME  prices.  When  the  LME 
price  drops  more  than  2  to  4  cents  per 
pound  below  the  domestic  producers' 
price,  there  is  increased  demand  for 
imported  lead.  In  August  1977  there 
was  a  6-cent  difference  in  lead  prices 
(31  cents  U.S.  versus  25  cents  LME), 
which  may  have  prompted  some  U.S. 
customers  to  purchase  abroad.  Also 
from  Pebruary-AprU  1978  lead  prices 
on  the  LME  have  ranged  from  6.5-7.0 
cents  per  ijound  lower  than  those 
charged  by  U.S.  producers.  Conse- 
quently while  domestic  production  of 
lead  has  remained  fairly  constant  in 
1977  and  in  the  first  quarter  of  1978, 
imports  of  refined  and  recovered  lead 
increased  79.6  percent  from   1976  to 

1977  and  40.4  percent  in  the  first  quar- 
ter of  1978  when  compared  to  the 
same  period  in  1977. 

U.S.  imports  of  slab  zinc  increased 
from  380,437  short  tons  in  1975  to 
714,489  short  tons  in  1976  before  de- 
clining to  555,147  short  tons  in  1977. 
Imports  increased  from  121,120  short 
tons  in  the  first  quarter  of  1977  to 
155,998  short  tons  for  the  same  period 
in  1978.  The  imports  to  domestic  pro- 
duction ratio  increased  from  76.7  per- 
cent in  1975  to  127.0  percent  in  1976 
and  to  127.9  percent  in  1977.  The  im- 
ports to  domestic  production  ratio  in- 
creased from  94.0  percent  in  the  first 
quarter  of  1977  to  152.1  percent  for 
the  same  period  in  1978. 

Imports  of  zinc  are  affected  by  the 
differential  between  the  domestic 
price  of  zinc  established  by  U.S.  pro- 
ducers and  the  price  established  by 
the  LME  (London  Metal  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  transportation  cost  of  5 
cents  per  pound  below  the  producers' 
price,  the  demand  for  imported  zinc 
increases.  Except  for  brief  periods  in 
the  spring  of  1976  and  March  1977. 
the  price  differential  between  U.S. 
producers  and  the  LME  has  exceeded 
5  cents  per  pound.  The  average  U.S. 
producer  price  for  zinc  was  7.6  cents 
higher  than  the  average  LME  zinc 
price  in  1977  and  7.1  cents  higher  in 
the  first  quarter  of  1978.  This  is  well 
above  the  5-cent  limit  at  which  domes- 
tic suppliers  can  remain  competitive. 
Consequently,  in  the  first  quarter  of 

1978  when  many  domestic  zinc  produc- 
ers curtailed  production  because  of  the 
depressed  market  price  of  zinc,  im- 
ports of  slab  zinc  increased  28.8  per- 
cent when  compared  to  the  same 
period  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob^ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
copper,  lead,  and  zinc  produced  at  the 
El  Paso  Smelting  Works  of  ASARCO. 
Inc.,  El  Paso,  Tex.,  contributed  impor- 


NOTICES 

tantly  to  the  decline  in  sales  and  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  at  the  facility. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  workers  at  the  El  Paso  Smelting 
Works  of  ASARCO,  Inc.,  El  Paso,  Tex.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  1, 1978,  are 
eligible  to  apply  for  adjustment  assistance 
under  title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this 
11th  day  of  September  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Adminstration  and  Planning. 

[FR  Doc.  78-26872  Filed  9-25-78,  8:45  am] 
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(TA-W-3505] 


BENTLEY  KNITWEAR  CORP. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3505:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
April  13,  1978,  in  response  to  a  worker 
petition  received  on  March  27,  1978. 
which  was  filed  by  International 
Ladies  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  women's  sportswear  at 
Bentley  Knitwear  Corp..  Brooklyn, 
N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  25,  1978  (43  FR  17552).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bentley 
Knitwear  Corp..  its  customers,  the 
U.S.  Department  of  Commerce,  the 
United  States  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Department's  investigation  re- 
vealed that  U.S.  imports  of  women's, 
misses',  and  children's  sweaters  in- 
creased from  8,965  thousand  dozen  in 
1975  to  9,613  thousand  dozen  in  1976 
and  decreased  to  9.520  thousand  dozen 
in  1977.  Imports  increased  from  816 


thousand  dozen  in  the  first  quarter  of 
1977  to  878  thousand  dozen  in  the  first 
quarter  of  1978.  The  ratio  of  imports 
to  domestic  production  increased  from 
115.1  percent  in  1975  to  141.9  percent 
in  1976  and  decreased  to  140.8  percent 
in  1977. 

U.S.  imports  of  women's,  misses'  and 
rtiildren's  slacks  and  shorts  increased 
from  10,067  thousand  dozen  in  1975  to 
11,040  thousand  dozen  in  1976  to 
11,662  thousand  dozen  in  1977.  Im- 
ports increased  to  4,545  thousand 
dozen  in  the  first  quarter  of  1978  com- 
pared to  3.374  thousand  dozen  in  the 
first  quarter  of  1977.  The  ratio  of  im- 
ports to  domestic  production  increased 
from  35.2  percent  in  1975  to  36.8  per- 
cent in  1976  to  38.0  percent  in  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
from  26,113  thousand  dozen  in  1975  to 
30.273  thousand  dozen  in  1976  to 
30,849  thousand  dozen  in  1977.  Im- 
ports increased  to  10,186  thousand 
dozen  in  the,  first  quarter  of  1978  com- 
pared to  8.280  thousand  dozen  in  the 
first  quarter  of  1977.  The  ratio  of  im- 
ports to  domestic  production  de- 
creased from  70.4  percent  in  1975  to 
70.3  percent  in  1976  to  69.7  percent  in 
1977. 

U.S.  imports  of  women's,  misses'  and 
children's  skirts  increased  from  517 
thousand  dozen  in  1975  to  791  thou- 
sand dozen  in  1976  and  decreased  to 
654  thousand  dozen  in  1977.  Imports 
increased  to  296  thousand  dozen  in  the 
first  quarter  of  1978  compared  to  103 
thousand  dozen  in  the  first  quarter  of 
1977.  The  ratio  of  imports  to  domestic 
production  increased  from  10.8  per- 
cent in  1975  to  14.2  percent  in  1976 
and  decretised  to  10.5  percent  in  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  suits  decreased  from  412 
thousand  dozen  in  1975  to  408  thou- 
sand dozen  in  1976  to  384  thousand 
dozen  in  1977.  Imports  increased  to 
104  thousand  dozen  in  the  first  quar- 
ter of  1978  compared  to  62  thousand 
dozen  in  the  first  quarter  of  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion decreased  from  12.2  percent  in 
1975  to  11.4  percent  in  1976  to  10.5 
percent  in  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  dresses  decreased  from  1.655 
thousand  dozen  in  1975  to  1,614  thou- 
sand dozen  in  1976  to  1,420  thousand 
dozen  in  1977.  Imports  increased  to 
403  thousand  dozen  in  the  first  quar- 
ter of  1978  compared  to  371  thousand 
dozen  in  the  first  quarter  of  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion remained  at  8.0  percent  from  1975 
to  1976  and  deceased  to  6.7  percent  in 
1977. 

Customers  surveyed  representing  a 
significant  proportion  of  the  subject 
firm's  sales  in  1976  decreased  their 
purchases  from  Bentley  Knitwear 
Corp.  in  1977  compared  to  1976.  These 
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shipped  from  the  center  to  the  cus- 
tomers. The  functions  performed  at 
the  centers  are  integral  to  the  compa- 


NOTICES 

hearing  was  requested  and  none  was 
held. 
Tlie  information  upon  which  the  de- 


powdered  metals  and  process  equip- 
ment at  the  Lakehurst.  N.J.  plant. 
Chemical    Metallurgical    Division    of 


c^ /■*■»«■    ^~% 


customers  in  the  same  period  In- 
creased their  contracts  with  foreign 
sources  and  increased  their  purchases 
of  imported  women's  sportswear. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  the  women's 
sportswear  produced  at  Bentley  Knit- 
wear Corp..  Brooklyn.  N.Y..  contribut- 
ed importantly  to  the  decline  in  sales 
or  production  and  to  the  total  or  par- 
tial separations  or  workers  of  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

All  workers  at  Bentley  Knitwear  Corp.. 
Brooklyn,  N.Y.,  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  March  17.  1977.  are  eligible  to  apply 
for  adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
11th  day  of  September  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-26873  Filed  9-25-78;  8:45  am] 


[4510-28] 


[TA-W-38861 
URK  TRANSFER,  INC 


Negative  Determination  Regarding  ETigibillty 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3886:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 

Act. 

The  investigation  was  initiated  on 
June  22,  1978,  in  response  to  a  worker 
petition  received  on  April  25,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  of  Birk  Transfer, 
Inc.,  Conomaugh,  Pa.,  engaged  in 
transporting  materials  at  the  Johns- 
town. Pa.,  plant  of  Bethlehem  Steel 

Corp.  . 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
July  7.  1978  (43  FR  29365).  No  pubUc 
hearing  was  requested  and  none  was 

held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Birk  Transfer,  Inc., 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eliglbUity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eUgibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
Department  has  determined  that  ser- 


NOnCES 

vices  are  not  "articles"  within  the 
meaning  of  section  222  of  the  Act  and 
that  independent  firms  for  which  the 
subject  firm  provides  services  cannot 
be  considered  to  be  the  "workers 
firm." 

Birk  Transfer  Co..  Inc..  was  founded 
in  1966  and  incorporated  in  Pennsylva- 
nia. The  company  has  no  parent  firm. 
Birk  Transfer  provides  transportation 
services  within  the  Johnstown,  Pa., 
plant  of  Bethlehem  Steel  Corp.  The 
subject  firm  transports  materials  from 
point  to  point  within  the  steel  plant. 

Workers  at  Birk  Transfer  are  en- 
gaged in  providing  transportation  ser- 
vices and  do  not  produce  an  article 
within  the  meaning  of  section  222  (3) 
of  the  Act. 

Birk  Transfer  and  Bethlehem  Steel 
Corp.  have  no  controlling  interest  in 
each  other. 

All  workers  engaged  in  providing 
transportation  services  at  Birk  Trans- 
fer, Inc.,  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  Birk 
Transfer  Co..  Inc.  All  employment 
benefits  are  provided  and  maintained 
by  Birk  Transfer.  Workers  are  not  at 
any  time  under  employment  or  super- 
vision by  Bethlehem  Steel  Corp.  Thus. 
Birk  Transfer  must  be  considered  the 
"workers  firm." 

Conclusion 

After  careful  review.  I  determine 
that  aU  workers  of  Birk  Transfer  Co.. 
Inc.,  Conomaugh,  Pa.,  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
11th  day  of  September  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-26874  FUed  9-25-78;  8:45  am] 
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The  petitioner,  an  official  of  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  requested  withdrawal 
of  petition  TA-W-3349  In  a  letter 
dated  July  20. 1978. 

Signed  at  Washington,  D.C.  this  «th 
day  of  September  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-26875  Filed  9-25-78;  8:45  am] 


[4510-28] 


[TA-W-38551 


[4510-28] 

[TA-W-3349] 

BOTANY  500 

Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  March  15.  1978,  in  response  to 
a  worker  petition  received  on  Febru- 
ary 21.  1978.  in  response  to  a  worker 
petition  received  on  February  21,  1978. 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers producing  men's  tailored  clothing 
at  Botany  500,  Philadelphia.  Pa. 

Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  7.  1978  (43  FR  14775).  No  public 
hearing  was  requested  and  none  was 
)ield. 


BRIDON  AMERICAN  CORP. 

Certifkation  Regording  EligibHity  To  Apply  for 
Worker  Adfustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3855:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
June  19.  1978  in  response  to  a  worker 
petition  received  on  June  12.  1978 
which  was  filed  by  the  Bridon  Ameri- 
can Corp.  on  behalf  of  all  workers  of 
the  Folcroft.  Pa.  service  center  of  the 
Bridon  American  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  30.  1978  (43  FR  28581).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Bridon  American  Corp..  its  customers, 
the  U.S.  Department  of  Commerce, 
the  United  States  International  Trade 
Commission,  Industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  group  eligi- 
bility criteria  have  been  met. 

Average  facility  employment  de- 
clined in  the  first  half  of  1978  com- 
pared to  the  like  1977  period.  The  fa- 
cility was  permanently  closed  on  June 
2,  1978.  There  weren't  any  layoffs  at 
the  facility  In  1977  or  In  the  first  quar- 
ter of  1978.  Layoffs  began  at  the  Fol- 
croft facility  in  April,  1978. 

The  Folcroft  facility  is  a  service  and 
distribution  center  for  wire  rope  which 
Is  produced  by  the  Bridon  American 
Corp.  All  of  the  wire  rope  produced  by 
the  company  Is  shipped  to  the  distri- 
bution centers  where  the  wire  rope  Is 
cut  to  the  Individual  customers'  re- 
quirements.  The   wire   rope   is  then 
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Signed    at    Washington,    D.C. 
15th  day  of  September  1978. 


this 


Harry  J.  Gilbian. 


NOTICES 

worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January    4,    1978.    In    response    to    a 
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Conclusion 
careful    review    I 


After  careful  review  I  determine 
that  all  workers  of  Chloride  Pyrotec- 
tor.  Inc..  Hlngham,  Mass..  are  denied 
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shipped  from  the  center  to  the  cus- 
tomers. The  functions  performed  at 
the  centers  are  integral  to  the  compa- 
ny's production  of  wire  rope.  Workers 
engaged  in  employment  related  to  the 
production  of  a  significant  percentage 
of  the  company's  total  1977  produc- 
tion of  wire  rope  who  became  totally 
or  partially  separated  from  employ- 
ment on  or  after  October  31,  1976, 
were  certified  eligible  to  apply  for  ad- 
justment assistance  benefits  on  April 
14.  1978.  This  determination  will 
expire  Aprl  14,  1980  unless  terminated 
earlier  by  the  Secretary  of  Labor.  See 
Department  determination  TA-W- 
2609. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  wire 
rope  produced  by  the  Bridon  Ameri- 
can Corp.  have  contributed  important- 
ly to  the  total  or  partial  separation  of 
workers  at  the  Polcroft,  Pa.  service 
center  of  the  Bridon  American  Corp. 
as  required  for  certification  imder  sec- 
tion 222  of  the  Trade  Act  of  1974.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  employees  of  the  Polcroft,  Pa.  service 
center  of  the  Bridon,  American  Corp.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  1,  1978  are  eli- 
gible to  apply  for  adjustment  assistance 
benefits  under  title,  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
15th  day  of  September  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-26876  Piled  9-26-78;  8:45  am] 


[4510-28] 

tTA-W-3506] 
CATH-GAR  TEXTILE  CO.,  INC 

Negative  Deferminatien  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3506:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
icribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  13.  1978  in  response  to  a  worker 
petition  received  on  April  6,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  fabrics 
for  the  home  sewing  trade  and  the  ap- 
.parel  industry  at  Cath-Gar  Textile 
Co.,  Inc.,  Clifton,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  25,  1978  (43  PR  17552).  No  public 


NOTICES 

hearing  was  requested  and  none  was 
held. 

Tlie  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Cath-Gar 
Textile  Co.,  Inc.,  its  customers,  the 
American  Textile  Manufacturers  Insti- 
tute, the  U.S.  Department  of  Com- 
merce, Industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligribility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  alssolute  de- 
cline in  sales  or  production. 

Imports  of  finished  fabric  (bleached, 
dyed,  and  printed)  decreased  from  464 
million  square  yards  in  1976  to  453 
million  square  yards  in  1977.  The  ratio 
of  imports  to  domestic  production  has 
been  below  2.0  percent  each  year  from 
1974  through  1976. 

Customers  who  were  surveyed  did 
not  increase  purchases  of  imported 
finished  fabric  while  decreasing  pur- 
chases from  Cath-Gar  Textile  Co. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  Cath-Gar  Textile 
Co.,  Inc.,  Clifton,  N.J.  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
11th  day  of  September  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
IPR  Doc.  78-26877  Piled  9-26-78;  8:45  am] 


[4510-28] 


[TA-W-3706] 


CHEMICAL  METALLURGICAL  DIVISION  SCM 
CORP. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3706:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  15,  1978  in  response  to  a  worker 
petition  received  on  May  2,  1978  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  chemicals. 


powdered  metals  and  process  equip- 
ment at  the  Lakehurst,  N.J.  plant. 
Chemical  Metallurgical  Division  of 
SCM  Corp.  The  investigation  revealed 
that  ilmenite  ore  (used  in  the  produc- 
tion of  titanium  dioxide)  was  mined  at 
the  Lakehurst,  N.J.  facility. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27,  1978  (43  FR  27923).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  SCM 
Corp..  the  U.S.  Department  of  Com- 
merce, the  United  States  International 
Trade  Commission,  the  U.S.  Bureau  of 
Mines,  industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Lakehurst,  N.J.  facility  of  SCM 
Corp.  was  a  mine  for  ilmenite  ore.  Il- 
menite ore  is  used  by  SC^  in  the  man- 
ufacture of  titanium  dioxide,  which  is 
a  pigment  used  by  the  paint,  paper, 
plastic  and  rubber  industries. 

The  mine  was  acquired  in  1960.  At 
that  time,  its  life  expectancy  was  15 
years— i.e.,  the  ore  supply  of  the  mine 
was  expected  to  be  exhausted  by  1975. 
In  1978,  18  years  after  SCM  began 
mining  ilmenite  ore  at  the  Lakehurst 
site,  the  mine  was  effectively  exhaust- 
ed of  its  supply  of  ore.  All  ore  that  was 
economically  justified  to  mine  har* 
been  taken  from  this  site.  The  mine 
was  closed  at  the  end  of  March  1978. 

The  closure  of  the  Lakehurst  mine  is 
attibuted  to  the  depeletion  of  ore  re- 
serves. Changing  technology  has  re- 
sulted in  a  move  toward  a  newer,  more 
modem  and  efficient  process  by  which 
titanium  dioxide  is  produced.  This 
newer  process  utilizes  nitile  ore  either 
natural  or  synthesized  from  ilmenite 
ore. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  Lakehurst, 
N.J..  mine  in  the  Chemical  Metallurgi- 
cal Division  of  SCM  Corp.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  title  II.  chapter  2  of  the 
Trade  Act  of  1974. 
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sand  dozen  in  1977.  The  import  to  do- 
mestic production  ratio  decreased 
from  8.0  percent  in  1976  to  6.7  percent 
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hearing  was  requested  and  none  was 
held. 
The  information  upon  which  the  de- 


r4510-28] 


[TA-W-3027] 


NOTICES 
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Signed    at   Washington.    D.C.,    this 
15th  day  of  September  1978. 

Harry  J.  Gilbian. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-26878  Piled  9-25-78;  8:45  am] 


[4510-28] 


[TA-W-3401] 


CHINO  MINES  DIVISION  OF  KENNECOTT 
COPPER  CORP. 

Revised  Certification  of  Eligibinty  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  issued  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance on  August  18,  1978,  applicable 
to  all  workers  of  the  Chino  Mines  Di- 
vision of  Kennecott  Copper  Corp., 
Hurley,  N.  Mex.,  including  the  Silver 
City,  N.  Mex.,  mine  who  became  total- 
ly or  partially  separated  from  employ- 
ment on  or  after  March  1.  1978.  The 
notice  of  certification  was  published  in 
the  Federal  Register  on  August  25, 
*  1978  (43  FR  38125). 

A  review  of  the  case  revealed  that  a 
significant  number  of  the  workers 
were  separated  from  employment  in 
September  1977.  These  workers  were 
not  covered  by  the  original  impact 
date  of  March  1,  1978. 

The  intent  of  the  certification  is  to 
cover  those  workers  separated  in  Sep- 
tember 1977  Importantly  because  of 
import  competition.  The  certification, 
therefore,  is  revised  providing  a  new 
impact  date  of  September  1,  1977. 

The  revised  certificated  applicable  to 
TA-W-3401  is  hereby  issued  as  follows: 

All  workers  at  the  Chino  Mines  Division 
of  Kennecott  Copper  Corp.,  Hurley,  N. 
Mex..  Including  the  Silver  City,  N.  Mex.. 
mine  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Septem- 
ber 1,  1977,  are  eligible  to  apply  for  adjust- 
ment assistance  under  title  11.  chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
14th  day  of  September  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-26879  Piled  9-25-78;  8:45  am] 


[4510-28] 


[TA-W-2841] 


CHLORIDE  PYROTECTOR,  INC 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  swjcordance  with  section  223  ,,of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2841:  Investigation  regarding 
certification  of  eligibility  to  apply  for 


worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  4.  1978.  in  response  to  a 
worker  petition  received  on  December 
16.  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
smoke  and  heat  detectors  at  the  Pyro- 
tector  Division  of  Chloride,  Inc., 
Hingham,  Mass. 

The  investigation  revealed  that,  in 
addition  to  smoke  and  heat  detectors, 
a  small  quantity  of  flame  detectors  for 
specialized  uses  are  produced.  The  cor- 
rect company  name  is  Chloride  Pyro- 
tector.  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jaji- 
uary  27.  1978  (43  FR  3777).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Chloride  Pyrotector. 
Inc.,  its  customers,  the  Center  for  Fire 
Research  of  the  National  Bureau  of 
Standards,  the  U.S.  Department  of 
Commerce,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Imports  of  smoke  detectors  (residen- 
tial units)  increased  absolutely  in  1976 
compared  to  1975,  and  increased  both 
absolutely  and  relative  to  domestic 
production  in  1977  compared  to  1976. 

Imports  of  commercial  «moke  detec- 
tors decreased  absolutely  and  relative- 
ly both  in  1976  and  in  1977  compared 
to  the  previous  year. 

A  sample  of  customers  of  Chloride 
Pyrotector  was  selected  and  surveyed. 
Of  those  customers  who  responded, 
who  purchase  residential  .smoke  detec- 
tors from  Pyrotector,  all  but  one  pur- 
chased no  imports.  The  import  pur- 
chases of  that  one  customer  decreased 
in  value  in  1977  compared  to  1976. 

Of  those  customers  responding  to 
the  survey  who  purchase  commercial 
units  from  Pyrotector,  one  reported 
purchasing  imports.  These  import  pur- 
chases were  made  in  1977,  and 
amounted  to  less  that  1  percent  of 
total  purchases  from  all  sources  by 
that  customer  in  that  year.  At  the 
same  time,  that  customer's  purchases 
from  Pyrotector  increased  in  1977 
compared  to  1976. 


Conclusion 

After  careful  review  I  determine 
that  all  workers  of  Chloride  Pyrotec- 
tor. Inc..  Hingham.  Mass..  are  denied 
eligibility  to  apply  for  adustment  as- 
sistance under  title  II.  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
11th  day  of  September  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc.  78-26880  Piled  9-25-78;  8:45  ami 
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[TA-W-3556] 


EVA  FISHER  DRESS  CO. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  w^ith  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3556:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  27,  1978  in  response  to  a  worker 
petition  received  on  April  10,  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  former  workers  producing 
ladies'  designer  or  couture  ready-to- 
wear  clothing  at  Eva  Fisher  Dress  Co., 
Los  Angeles,  Calif. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  16,  1978  (43  PR  21769).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Eva 
Fisher  Dress  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
United  States  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

U.S.  imports  of  women's,  misses'. 
and  children's  dresses  decreased  from 
1,655  thousand  dozen  in  1975  to  1.614 
thousand  dozen  in  1976  to  1,420  thou- 
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The  drop  In  production  and  employ- 
ment at  Fort  Pitt  Steel  Casting  can 
therefore  be  attributed  to  cutbacks  in 
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U.S.  imports  of  women's  misses  and 
children's  slacks  and  shorts  increased 
in  1975  to  10,067  thoustind  dozen,  in- 
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hearing  was  requested  and  none  was 
held. 
The  infprmation  upon  which  the  de- 
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sand  dozen  in  1977.  The  import  to  do- 
mestic production  ratio  decreased 
from  8.0  percent  in  1976  to  6.7  percent 
in  1977.  Domestic  production  informa- 
tion was  not  available  for  1978. 

U.S.  imports  of  women's,  misses', 
and  children's  suits  decreased  from 
412  thousand  dozen  in  1975  to  408 
thousand  dozen  In  1976  to  384  thou- 
sand dozen  in  1977.  The  import  to  do- 
mestic production  ratio  decreased 
from  11.4  percent  in  1976  to  10.5  per- 
cent in  1977. 

Eva  Fisher  Dress  Co.  contracted 
almost  exclusively  for  one  manufac- 
turer. Industry  sources  and  customers 
of  the  manufacturer  who  were  sur- 
veyed indicated  that  price  competition 
is  not  an  important  factor  in  the 
market  of  ladies'  designer  apparel. 
Relatively  few  stores  carry  European 
designer  clothing,  particularly  on  a 
large  scale,  which  adds  to  its  exclusiv- 
ity, and  makes  it  less  of  a  substitute 
for  mainstream  American  designer 
clothing.  Customers  base  a  decision  to 
buy  from  a  particular  domestic  manu- 
facturer almost  entirely  upon  exclusiv- 
ity and  style. 

Conclusion 

After  careful  review,  I  determine 
that  workers  of  Eva  Fisher  Dress  Co., 
Los  Angeles,  Calif.,  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
imder  title  II,  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
18th  day  of  September  1978. 

Jaboes  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-26881  PUed  9-25-78;  8:45  am] 
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tTA-W-3174] 


F.  L  OLDS  A  SON,  INC 

CcrtificotiMi  l*garding  Eligibility  To  Apply  for 
Wericvr  AdjustiiMnt  Atsistanca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3174:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  21,  1978,  in  response  to  a 
worker  petition  received  on  February 
2,  1970,  which  was  filed  by  the  United 
Steelworkers.  of  America  on  behalf  of 
workers  and  former  workers  producing 
brass  wind  instruments  at  F.  E.  Olds  & 
Son,  Inc.  (a  division  of  Norlin  Music 
Corp.),  FuUerton,  Calif. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8864).  No  public 


NOTICES 

hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  F.  E.  &  Son,  Inc., 
Norlin  Music  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
United  States  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  brass  wind  musical 
instruments  increased  from  38,781 
units  in  1976  to  46,710  imits  in  1977. 

The  import  to  domestic  production 
ratio  for  brass  wind  musical  instru- 
ments increased  from  18.2  percent  in 
1-976  to  25.7  percent  in  1977. 

Over  95  percent  of  P.  E.  Old's  pro- 
duction is  sold  by  its  parent  firm, 
Norlin  Music  Corp.  A  Department 
survey  was  conducted  with  customers 
of  Norlin  Music  Corp.  Some  of  the  sur- 
veyed customers  indicated  that  they 
had  increased  their  purchases  of  im- 
ported brass  wind  musical  instru- 
ments, while  decreasing  purchases 
from  Norlin  from  1976  to  1977  and 
during  the  first  quarter  of  1978  as 
compared  to  the  first  quarter  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  brass 
wind  musical  instnunents  produced  by 
F.  E.  Olds  &  Son.  Inc.,  Pullerton, 
Calif,  (a  diiision  of  Norlin  Music 
Corp.)  contributed  importantly  to  the 
decline  in  sales  and  production  and  to 
the  total  or  partial  separation  of  work- 
ers at  the  plant. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  workers  at  P.  E.  Olds  &  Son,  Inc.,  Ful- 
lerton,  Calif.,  who  became  totally  or  partial- 
ly separated  from  employment  on  or  after 
April  29,  1977,  are  eligible  to  apply  for  ad- 
justment assistance  under  title  II,  chapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  September  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-26882  Piled  9-25-78;  8:45  am] 
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[TA-W-3027] 


FORT  PITT  STEEL  CASTING  DIVISION— CONVAL 
PENN,  INC 

Nagotiv*  Dctorminotion  Regarding  Eligibility 
To  Apply  for  Worfc«r  Adjustment  Acsistanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3027:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  6,  1978,  in  response  to  a 
worker  petition  received  on  January 
30,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
steel  castings  at  Fort  Pitt  Steel  Cast- 
ing Division— Conval  Perm,  Inc.,  Mc- 
Keesport,  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Fort  Pitt 
Steel  Casting  Division— Conval  Penn, 
Inc.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  United  States 
International  Trade  Commission,  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
at^olute  decline  in  sales  or  production. 

U.S.  imports  of  steel  castings  in- 
creased from  $27.1  million  in  1976  to 
$33.9  million  in  1977.  The  imports  to 
domestic  production  ratio  increased 
from  1.1  percent  in  1976  to  1.3  percent 
in  1977.  This  ratio  has  not  exceeded 
1.3  percent  for  the  past  4  years. 

Fort  Pitt  Steel  Casting 'Division— 
Conval  Penn,  Inc.,  specializes  in  the 
casting  of  industrial  valve  parts,  and  is 
a  wholly-owned  subsidiary  of  Conval 
Corp.  Over  50  percent  of  Fort  Pitt's 
production  is  sold  to  two  other  Conval 
Corp.  divisions  for  assembly  and  fin- 
ishing into  vsJves.  Fort  Pitt's  sales  of 
cast  steel  valve  parts  to  the  two 
Conval  Corp.  divisions,  which  are  cap- 
tive customers  of  the  Fort  Pitt  Divi- 
sion, increased  in  1977  compared  to 
1976. 
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Coat  Co.,  its  customers  (manufactur- 
ers), the  U.S.  Department  of  Com- 
merce, the  United  States  International 
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adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 
The  investigation  was  initiated  on 


All  workers  at  Handi-Bag  Co.,  Inc.,  Bags 
by  Trudy,  Bags  by  Scobe.  Nancy  Bag  Corp 
and  Bags  by  Gail,  Inc.,  New  York,  N.Y.  who 


^^i..ii.. 
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The  drop  in  production  and  employ- 
ment at  Fort  Pitt  Steel  Casting  can 
therefore  be  attributed  to  cutbacks  in 
purchases  by  outside  customers.  A 
survey  of  outside  customers  revealed 
that  none  of  these  customers  de- 
creased purchases  from  Fort  Pitt  and 
increased  purchases  from  foreign 
sources  in  1977  as  compared  to  1976. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Fort  Pitt  Steel 
Casting  Division— Conval  Penn,  Inc., 
McKeesport,  Pa.,  are  denied  eligibility 
to  apply  for  trade  adjustment  assist- 
ance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
15th  day  of  September  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

tPR  Doc.  78-26883  Piled  9-25-78;  8:45  am] 
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[TA-W-2689] 
GAMS 


Certification  Regarding  Eligibility  To  Apply  For 
Worker  Adiustment  Attittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2689:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  1,  1977,  in  response  to  a 
worker  petition  received  on  November 
14,  1977.  which  was  filed  by  the  Inter- 
national Ladies  Garment  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies' 
slacks  and  jackets  at  GAMS,  Eliza- 
beth, N.J.  The  investigation  revealed 
that  ladies'  slacks  accounted  for  over 
90  percent  of  production  at  GAMS. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  FR  63484).  No 
public  hearing  was  requested  smd  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  GAMS,  its 
customers,  the  National  Cotton  Coun- 
cU  of  America,  the  U.S.  Department  of 
Commerce,  the  United  States  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requiremertts  of  section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 
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U.S.  imports  of  women's  misses  and 
children's  slacks  and  shorts  increased 
in  1975  to  10,067  thoussind  dozen,  in- 
creased in  1976  to  11,040  thousand 
dozen,  and  increased  in  1977  to  11,622 
thousand  dozen. 

The  imports  to  domestic  production 
ratio  for  women's  misses'  and  chil- 
dren's slacks  and  shorts  increased  to 
35.2  percent  in  1975  and  further  in- 
creased to  36.4  percent  in  1976. 

A  survey  of  the  manufactiirers  for 
whom  GAMS  performed  contract 
work  and  one  of  the  customers  of  one 
of  those  manufacturers  indicated  sig- 
nificant import  penetration.  One  man- 
ufacturer reduced  purchases  from 
GAMS  and  increased  piirchases  of  im- 
ported ladies'  slacks.  The  customers  of 
another  manufacturer  indicated  in- 
creases in  purchases  of  imported 
ladies'  slacks'  of  185  percent  in  1976 
and  158  percent  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  ladies'  slacks  pro- 
duced by  GAMS,  Elizabeth,  N.J.  con- 
tributed importantly  to  the  declines  in 
production  and  to  the  total  or  partial 
separation  of  workers  at  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  GAMS.  Elizabeth,  N.J.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  18.  1977,  are 
eligible  to  apply  for  adjustment  assistance 
under  title  II.  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.,  this 
11th  day  of  September  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  PLanning. 
[PR  Doc.  78-26884  Piled  9-25-78;  8:45  am] 
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hearing  was  requested  and  none  was 
held. 

The  infprmation  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  General 
Cable  Corp..  the  U.S.  Department  of 
Conunerce,  the  United  States  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Regardless  of  whether 
any  of  the  other  criteria  have  been 
met,  the  following  criterion  has  not 
been  met: 

That  sales  or  production,  or  both  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Annual  sales  and  production  of 
copper  wire  bar  increased  in  quantity 
from  1976  to  1977  and  increased  in  the 
first  half  of  1978  compared  to  the 
same  1977  period. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Warrenton. 
Mo.  plant  of  General  Cable  Corp.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
18th  day  of  September  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IPR  Doc.  78-26885  Piled  9-25-78;  8:45  am] 
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[TA-W-3827] 


GENERAL  CABLE  CORP. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3827:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  12,  1978,  in  response  to  a  worker 
petition  received  on  June  9,  1978, 
which  was  filed  on  behalf  of  all  work- 
ers at  the  Warrenton.  Mo.  plant  of 
General  Cable  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27.  1978  (43  FR  27925).  No  public 
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[TA-W-3619] 
GRACE  COAT  CO. 


Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3619:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  Act. 

The  investigation  was  initiated  on 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1978. 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  at  Grace  Coat 
Co..  Hoboken.  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally    from    officials    of    Gr»ce 
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from  8  percent  in  1976  to  6.7  percent 
in  1977. 
U.S.  imports  of  women's,  misses'  and 
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principally  from  officials  of  Interna- 
tional Telephone  &  Telegraph  Co.,  the 
U.S.   Department   of   Commerce,   the 
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which  was  filed  on  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
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Coat  Co..  its  customers  (manufactur- 
ers), the  U.S.  Department  of  Com- 
merce, the  United  States  International 
Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2.252  thousand  dozen  in 
1976  to  2.723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 

The  Department  conducted  a  survey 
of  the  principal  manufacturer  for 
which  Grace  Coat  Co.  worked  in  1976 
and  1977.  This  manufacturer  reported 
that  it  reduced  purchases  from  Grace 
Coat  Co.  and  increased  purchases  of 
imported  ladies'  coats  in  1977  com- 
pared to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats  produced  at  Grace  Coat  Co..  Ho- 
boken,  N.J..  contributed  importantly 
to  the  decline  in  sales  and  to  the  sepa- 
ration of  workers  at  that  plant.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Grace  Coat  Co.,  Hoboken, 
N.J.,  who  become  totally  or  partially  sepa- 
rated from  employment  on  or  after  March 
23.  1977,  are  eligible  to  apply  for  adjustment 
assistance  under  title  II.  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
18th  day  of  September  1978. 

James  P.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 

[FR  Doc.  78-26886  Piled  9-25-78;  8:45  am] 


[4510-28] 

[TA-W-3538,  3538A.  3538B,  3538C.  3538D] 
HANDMAG  CO.,  INC  ET  AL 

Cartifkotiont  Regarding  Eligibility  Te  Apply 
for  Weri(*r  AdjustiiMnt  AtsitloiK* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3538,  3538A.  3538B,  3538C, 
3538D:  Investigation  regarding  certifi- 
cation, of  eligibility  to  apply  for  worker 


NOTICES 

adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  Initiated  on 
April  25,  1978,  in  response  to  a  worker 
petition  received  on  April  4.  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
vinyl  handbags,  at  Handi-Bag  Co.,  Inc. 
and  Bags  by  Trudy,  Inc.,  The  investi- 
gation was  expanded  to  include  Bags 
by  Scobe,  Inc.,  Nancy  Bag  Corp.  and 
Bags  by  Gail,  Inc..  aJl  affiliates  of 
Handi-Bag  Co.,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  5,  1978  (43  FR  19478-79).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Handi-Bag 
Co.,  Inc..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  United 
States  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  handbags  increased 
from  57.9  million  units  in  1975  to  90.2 
million  units  in  1976  to  92.8  million 
units  in  1977.  U.S.  imports  increased 
53.8  percent  from  22.1  million  imits  In 
the  first  quarter  of  1977  to  34.0  million 
units  in  the  first  quarter  of  1978. 

The  ratio  of  imports  to  domestic 
production  increased  from  73.5  per- 
cent in  1975  to  111.1  percent  in  1976  to 
116.6  percent  in  1977. 

U.S.  imports  of  plastic  handbags  in- 
creased from  31.9  million  units  in  1975 
to  53.9  million  units  in  1976  and  de- 
creased to  48.5  million  units  in  1977. 
Imports  increased  11.0  percent  from 
11.8  million  units  in  the  first  quarter 
of  1977  to  13.1  million  units  in  the 
first  quarter  of  1978. 

Customers  representing  a  significant 
proportion  of  Handi-Bag  Co.,  Inc.'s 
sales  in  1976  and  1977  decreased  their 
purchases  from  the  subject  firm  and 
increased  their  import  purchases  in 
1977  compared  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  ladies'  vinyl  hand- 
bags produced  by  Handi-Bag  Co.,  Inc., 
Bags  by  Trudy,  Bags  by  Scobe.  Inc., 
Nancy  Bag  Corp..  and  Bags  by  Gail 
Inc.,  New  York,  N.Y..  contributed  im- 
portantly to  the  total  or  partial  sepa- 
ration of  workers  at  these  plants.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 


All  workers  at  Handi-Bag  Co.,  Inc.  Bags 
by  Trudy.  Bags  by  Scobe.  Nancy  Bag  Corp 
and  Bags  by  Gail.  Inc.,  New  York,  N.Y.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  28,  1977,  ar* 
eligible  to  apply  for  adjustment  assistance 
under  title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed    at   Washington,    D.C.,    this 
15th  day  of  September  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-26887  Filed  9-25-78;  8:45  am] 


[4510-28] 

[TA-W-3523] 
HEIGA,  mC 

Negative  Determination  Regarding  Eligibility 
Te  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3523:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist-  . 
ance  as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
April  18,  1978,  in  response  to  a  worker 
petition  received  on  April  10,  1978, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  designer  or  couture 
ready-to-wear  clothing  at  Helga,  Inc., 
Los  Angeles,  Calif. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  2.  1978  (43  FR  18789).  No  public 
hearin^r  was  requested  and  none  was 
held. 

The  information  upwn  which  the  de- 
termination was  mside  was  obtained 
principally  from  Helga,  Inc..  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  United  States  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

that  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

U.S.  imports  of  women's,  misses'  and 
children's  dresses  decreased  from  1.655 
thousand  dozen  in  1975  to  1,614  thou- 
sand dozen  in  1977.  The  import  to  do- 
mestic    production     ratio     decreased 
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TA-W-2691.    2692:    Investigation    re- 
garding certification  of  eligibility  to 
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sions  of  the  Act.  I  make  the  following 
certification: 


1975  compared  to  1974  whereas  production 
of  plate  for  sale  to  all  other  customers  de- 
clined  only    11    percent   during   the  same 
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from  8  percent  in  1976  to  6.7  percent 
in  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  suits  decreased  from  412 
thousand  dozen  in  1975  to  408  thou- 
sand dozen  in  1976  and  to  384  thou- 
sand dozen  in  1977.  The  import  to  do- 
mestic production  ratio  decreased 
from  11.4  percent  in  1976  to  10.5  per- 
cent in  1977. 

Helga,  Inc.,  is  a  manufacturer  of 
ladies'  designer  of  couture  ready-to- 
wear  clothing.  Sales  and  production 
increased  in  value  in  the  first  quarter 
of  1978  compared  to  the  same  period 
of  1977. 

Industry  sources  and  customers  of 
Helga  who  were  surveyed  indicated 
that  price  competition  is  not  an  impor- 
tant factor  in  the  market  of  ladies'  de- 
signer apparel.  Customers  base  a  deci- 
sion to  buy  from  a  particular  manufac- 
turer—domestic or  foreign— almost  en- 
tirely upon  exclusivity  and  style. 

Conclusion 

After  careful  review,  I  determine 
that  workers  of  Helga,  Inc.,  Los  Ange- 
les. Calif.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this 
11th  day  of  September  1978. 

Harry  J.  Gilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-26888  Filed  9-25-78;  8:45  am] 


[4510-28] 


tTA-W-3697] 


INTERNATIONAL  TELEPHONE  A  TELEGRAPH 
CO. 

Negative  Determination  Regarding  Eligibility 
Te  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3697:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 

Act. 

The  investigation  was  initiated  on 
May  11.  1978,  in  response  to  a  worker 
1>etition  received  on  April  27,  1978,  on 
behalf  of  all  workers  producing  under- 
sea telecommunications  cable  at  the 
Cable-Hydrospace  Division  of  Interna- 
tional Telephone  &  Telegraph  Co.. 
National  City,  Calif. 

The  notice  of  investigation  was  pub- 
lished  in   the   Federal   Register   on 
May  30.  1978  (43  FR  23036).  No  public , 
hearing  was  requested  and  none  was 

held.  ..^  .^    ^ 

The  information  upon  which  the  de- 
termination was  made  was  obtained 


principally  from  officials  of  Interna- 
tional Telephone  &  Telegraph  Co.,  the 
U.S.  Department  of  Commerce,  the 
United  States  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  Increases  of  imports  of  articles  like  or 
directly  competitive  with  the  articles  pro- 
duced by  such  workers'  firm  or  an  appropri- 
ate subdivision  thereof  contributed  impor- 
tantly to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  in  sales 
or  production. 

The  cable  produced  at  the  Cable-Hy- 
drospace Division  of  ITT  is  primarily 
used  as  linkage  between  communica- 
tions systems  in  the  United  States  and 
those  in  the  rest  of  the  world.  A  Fed- 
eral Communications  Commission  de- 
cision of  November  1977  not  to  build  a 
seventh  transatlantic  cable  was  a 
major  factor  in  ITT's  decision  to  close 
the  Nations^  City,  Calif.,  plant. 

The  Department's  investigation  re- 
vealed that  U.S.  imports  of  undersea 
telecommunications  cable  have  been 
negligible  from  1975  through  the  first 
half  of  1978. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  the  Cable-Hydro- 
space Division  of  International  Tele- 
phone &  Telegraph  Co..  National  City. 
Calif.,  are  denied  eligibility  to  apply 
for  trade  adjustment  assistance  under 
title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this 
11th  day  of  September  1978. 

Harry  J.  Gilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
tPR  Doc.  78-26889  Filed  9-25-78;  8:45  am] 
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[TA-W-3649] 
JZ  COAT  CO. 


which  was  filed  on  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  at  JZ  Coat  Co.. 
Jersey  City,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  JZ  Coat 
Co.,  its  manufacturers,  the  U.S.  De- 
partment of  Commerce,  the  United 
States  International  Trade  Commis- 
sion, the  National  Cotton  Council  of 
America,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  t>e  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  tieen  met. 

that  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
Importantly  to  the  total  or  partial  separa- 
tion, or  threat  thereof,  and  to  the  absolute 
decline  in  sales  or  production. 

The  Department's  investigation  indi- 
cated that  employment  declines  at  JZ 
Coat  Co.  in  the  first  half  of  1977  and 
again  in  the  first  half  of  1978  were  the 
result  of  normal  seasonal  fluctuations 
in  production.  Employment  and  pro- 
duction at  JZ  Coat  increased  in  the 
first  5  months  of  1978  compared  to  the 
same  period  in  1977.  The  layoffs  in  the 
first  half  of  1978  ended  earlier  in  1978 
than  in  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  JZ  Coat  Co.,  Jersey 
City,  N.J.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
18th  day  of  September  1978. 

James  P.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 

[FR  Doc.  78-26890  Filed  9-25-78;  8:45  am] 


Negative  Determination  Regarding  Eligibility 
Te  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3649:  Investigation  regsu-ding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  April   28,    1978. 


[4510-28]  V 

[TA-W-2691.  2692] 

KADIMAH  KNITS  PLANT  NO.  1  AND  PLANT 
NO.  2 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
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on  the  pipes  produced  at  Napa.  The 
Department  had  not  received  a  peti- 
tion for  the  Napa  plant  at  that  time, 
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Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  at  Lido  Fash- 


43583 


Signed    at   Washington,    D.C, 
15th  day  of  September  1978. 


this 


Harry  J.  Gilman, 
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TA-W-2691.  2692:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
December  1,  1977  in  response  to  a 
worker  petition  received  on  November 
14.  1977.  which  was  fUed  by  the  Inter- 
national Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies' 
slacks  and  jackets  at  plant  No.  1  and 
plant  No.  2  of  Kadimah  Knits,  Inc.. 
Elizabeth.  N.J.  The  investigation  re- 
vealed that  ladies'  slacks  accounted  for 
over  90  percent  of  production  of  both 
plants. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16.  1977  (42  FR  63484).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Kadimah 
Knits,  its  manufacturers  and,  their 
customers,  the  National  Cotton  Coun- 
cil of  America,  the  U.S.  Department  of 
Commerce,  the  United  States  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustments  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  imports  of  women's, 
misses'  and  children's  slacics  and 
shorts  increased  in  1975  to  10,067 
thousand  dozen,  increased  in  1976  to 
11.040  thousand  dozen,  and  increased 
in  1977  to  11,622  thoiisand  dozen. 

The  imports  to  domestic  production 
ratio  for  women's  misses'  and  chil- 
dren's slacks  and  shorts  increased  to 
35.2  percent  in  1975  and  further  in- 
creased to  36.4  percent  in  1976. 

A  survey  of  the  manufacturers  for 
whom  Kadimah  Knits  performed  con- 
tract work  and  of  the  customers  of  one 
of  those  manufacturers  indicated  sig- 
nificant import  penetration.  One  man- 
ufacturer reduced  purchases  from  Ka- 
dimah Knits  and  increased  purchases 
of  imported  ladies'  slacks.  The  custom- 
ers of  another  manufacturer  indicated 
increases  in  purchases  of  imported 
ladies'  slacks  of  185  percent  in  1976 
and  158  percent  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  ladies'  slacks  pro- 
duced by  plants  No.  1  and  No.  2  of  Ka- 
dimah Knits,  both  of  Elizabeth,  N.J.. 
contributed  importantly  to  the  decline 
in  production  and  to  the  total  or  par- 
tial separations  of  workers  of  those 
plants.  In  accordance  with  the  provi- 
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sions  of  the  Act.  I  make  the  following 
certification:  '^ 

All  workers  of  Kadimah  Knits,  Inc.,  plant 
No.  1  at  1144  Elizabeth  Avenue,  Elizabeth, 
N.J.;  and  all  workers  of  Kadimah  Knits, 
Inc.,  plant  No.  2  at  107  Trumbull  Street. 
Elizabeth.  NJ.  who  became  totidly  or  par- 
tially separated  from  employment  on  or 
after  November  11,  1976.  are  eligible  to 
apply  for  adjustment  assistance  under  title 
II,  chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
nth  day  of  September  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  78-26891  Piled  9-25-78;  8:45  am] 

[4510-28] 

I  [TA-W-2955] 

'  KAISEI  STEEL  COIP. 

Nesativ*  D«t«rminaHon  Rcgarcfing  Application 
for  Recensid«ratien 

By  application  dated  August  14, 
1978,  counsel  for  workers  at  the  Napa. 
Calif.,  plant  of  Kaiser  Steel  Corp.  re- 
quested administrative  reconsideration 
of  the  Department  of  Labor's  impact 
date  in  its  certification  regarding  eligi- 
bility to  apply  for  worker  adjustment 
assistance.  This  determination  was 
published  in  the  Federal  Register  on 
July  18,  1978  (43  FR  30930). 

Pursuant  to  29  CFR  90.18(c),  recon- 
sideration may  be  granted  under  the 
following  circumstances: 

(1)  If  it  appears,  on  the  basis  of  facts  not 
previously  considered,  that  the  determina- 
tion complained  of  was  erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in  the 
determination  of  facts  previously  consid- 
ered; or 

(3)  If,  In  the  opinion  of  the  certifying  offi- 
cer, a  misinterpretation  of  facts  or  of  the 
law  justifies  reconsideration  of  the  decision. 

In  his  application,  counsel  makes  a 
basic  claim  that  based  upon  a  certifica- 
tion covering  workers  at  the  Fontana, 
Calif.,  mill  of  Kaiser  Steel  Corp.  (TA- 
W-1266),  the  impact  date  established 
for  TA-W-2955,  Napa,  Calif,  plant  of 
Kaiser  Steel  Corp.,  should  be  changed 
from  January  5,  1977.  to  October  10, 
1975. 

In  defense  of  his  claim,  counsel 
raises  two  basic  issues: 

I  (1)  That  workers  engaged  in  the  produc- 
I  tion  of  steelplate  at  the  Fontana  plant  were, 
and  could  only  have  been,  certified  as  eligi- 
ble for  trade  adjustment  assistance  because 
of  the  reduction  of  shipments  of  steelplate 
to  the  Napa  plant  where  it  was  further  pro- 
cessed into  pipe.  Counsel  refers  to  data  in 
the  notice  of  determination  for  TA-W-1266 
showing  that  employment  of  steelplate 
workers  decreased  10  percent  in  the  fourth 
quarter  of  1975  compared  to  the  same  quar- 
ter in  1974.  He  further  points  out  that  pro- 
duction of  plate  at  Fontana.  to  be  shipped 
to  the  Napa  plant,  decreased  20  percent  in 


1975  compared  to  1974  whereas  production 
of  plate  for  sale  to  all  other  customers  de- 
clined only  11  percent  during  the  same 
period.  Thus,  counsel  concludes  that  over 
half  of  the  above-mentioned  decrease  in  em- 
ployment was  due  to  the  decrease  In  ship- 
ments to  Napa.  Since  counsel  interprets  the 
regulations  as  to  what  constitutes  a  signifi- 
cant proportion  of  the  workforce  as  being  a 
total  of  5-percent  unemployment,  where 
more  than  50  workers  are  Involved,  he  con- 
cludes that  Fontana  workers  engaged  in  the 
production  of  plate  could  only  have  been 
certified  due  to  the  decreased  shipments  to 
the  Napa  plant,  and  assumes  that  this  was 
due  to  import  influence  upon  Napa's  pro- 
duction of  pipe. 

Although  it  may  be  true  that  de- 
creases of  shipments  to  the  Napa 
plant  contributed  to  the  layoffs  at  the 
Fontana  mill,  the  Department's  deci- 
sion was  not  based  on  shipments  to 
the  Napa  plant.  The  notice  of  determi- 
nation shows  that  production  of  plate 
at  the  Fontana  mill  for  sale  to  custom- 
ers (excluding  Napa),  declined  30  per- 
cent in  1976  compared  to  1975.  Ship- 
ments of  plate  to  those  customers  de- 
creased 26  percent  in  1976  compared 
to  1975.  Employment  of  workers  en- 
gaged in  the  production  of  steelplate 
not  only  declined  10  percent  in  the 
fourth  quarter  of  1975  compared  to 
the  same  quarter  in  1974,  but  also  de- 
creased 24  percent  in  1976  compared 
to  1975.  The  important  element  is  that 
increased  imports  of  like  or  directly 
competitive  articles  were  found  to 
have  contributed  importantly  to  such 
declines  in  production,  shipments,  and 
employment  at  Fontana,  not  through 
shipments  to  Napa— because  Napa 
switched  to  buying  foreign  plate  or  be- 
cause Napa's  customers  switched  to 
imported  pipe— but  because  other  cus- 
tomers of  Fontana  decreased  pur- 
chases of  Fontana's  plate  while  in- 
creasing purchases  of  imported  plate. 

(2)  The  second  basic  issue  raised  by  coun- 
sel is  that  just  as  in  TA-W-2955  where  the 
investigation  was  expanded  to  cover  not 
only  the  Napa  plant,  but  also  the  Vallejo 
and  Oakland  assembly  yards,  so  in  TA-W- 
1266  the  investigation  should  have  covered 
the  Napa  plant  without  a  need  for  a  new  pe- 
tition. According  to  counsel,  this  is  so  be- 
cause production  of  plate  as  the  Fontana 
mill  was  integrated  into  Napa's  production 
of  pipe  (between  35  to  40  percent  of  Fon- 
tana's production  of  plate  was  shipped  to 
Napa  to  be  transformed  into  pipe).  Further- 
more, counsel  claims  that:  "But  for  the  ad- 
verse impact  of  imix>rts  upon  Napa's  Kaiser 
Steel  workers.  Kaiser  Steel  workers  at  Fon- 
tana an  integrated  part  of  the  production  of 
steel  pipe  at  Napa  would  never  have  been 
certified  under  TA-W-1266." 

It  was  not  because  of  the  adverse 
impact  of  imports  upon  Napa's  pipe, 
however,  that  the  Department  certi- 
fied plateworkers  at  Fontana.  The  cer- 
tification was  based  on  the  impact  of 
imports  of  competitive  plate  upon  the 
production  and  sale  of  plate  at  Fon- 
tana. and  upon  the  workers  engaged  in 
such  production.  TA-W-1266  did  not 
deal  with  the  impact  of  pipe  imports 
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1977  increased  purchases  of  imports  in 
the  first  quarter  of  1978  compared  to 
the  first  quarter  of  1977.  N  &  R  Pash- 


NOTICES 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 


per  pound  is  equal  to  or  higlier  than 
the  market  price.  Consequently,  do- 
mestic producers  have  been  breaking 


on  the  pipes  produced  at  Napa.  The 
Department  had  not  received  a  peti- 
tion for  the  Napa  plant  at  that  time, 
and  the  Investigation  dealt  with  en- 
tirely different  products  produced  at 
the  Fontana  mill.  The  Department 
knew  that  35  to  40  percent  of  Fon- 
tana's plate  production  was  shipped  to 
Napa  to  be  transformed  into,  and  sold 
as.  pipe.  It  would  not  have  been  appro- 
priate for  the  Department  to  have 
gone  into  the  issue  of  import  influence 
upon  Napa's  pipe,  in  order  to  deter- 
mine import  influence  upon  Fontana's 
plate.  The  Trade  Act  of  1974  requires 
that  increased  imports  of  like  or  di- 
rectly competitive  articles  have  con- 
tributed importantly  to  worker  separa- 
tions in  order  to  issue  a  certification. 
Pipe  is  not  like  or  directly  competitive 
with  plate  within  the  meaning  of  the 
Act. 

Secondly:  The  comparison  of  the  re- 
lationship that  exists  between  the  Val- 
lejo and  Oakland.  Calif.,  assembly 
yards  and  the  Napa  plant  on  one 
hand,  and  the  Napa  plant  and  Fon- 
tana mill  on  the  other,  is  not  relevant. 
While  Napa  used  Fontana's  plate  to 
produce  pipe,  a  different  product,  the 
Vallejo  and  Oakland  yards  were  an  in- 
tegral part  of  Napa's  production  of 
fabricated  steel  structures,  since  their 
function  was  to  assemble  large  steel 
subassemblies  fabricated  at  Napa. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  denied. 

Signed  at  Washington,  D.C.  this 
15th  day  of  September  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  "78-26892  Filed  9-25-78;  8:45  am] 
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[TA-W-3597] 
LIDO  FASHIONS,  INC 


Cartificotien  Regarding  Eligibility  To  Apply  for 
Worker  Arfjudment  Assittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3597:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 

The  investigation  was  initiated  on 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1978, 
which  was  filed  by  the  International 


NOTICES 

Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  at  Lido  Fash- 
ions, Inc..  Paterson,  N.J. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  pubHc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lido  Fash- 
ions, Inc.,  its  customers  (manufactur- 
ers), the  U.S.  Department  of  Com- 
merce, the  United  States  International 
Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  aU  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2.252  thousand  dozen  in 
1976  to  2,723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 
The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which  Lido  Fashions.  Inc..  worked  in 
1976  and  1977.  Manufacturers  that  ac- 
counted for  a  majority  of  sales  in  1976 
reduced  purchases  from  Lido  Fash- 
ions, Inc.,  and  increased  purchases  of 
imported  ladies'  coats  in  1977  com- 
pared to  1976.  Manufacturers  that  ac- 
counted for  a  majority  of  sales  in  1977 
reduced  purchases  from  Lido  Fash- 
ions. Inc.,  and  increased  purchases  of 
imports  in  the  first  quarter  of  1978 
compared  to  the  first  quarter  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats  produced  at  Lido  Fashions,  Inc.. 
Paterson.  N.J..  contributed  important- 
ly to  the  decline  in  sales  and  to  the 
separation  of  workers  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Lido  Fashions.  Inc..  Pater- 
son, N.J.,  who  became  totally  or  partially 
separated  from  employment  on  or  after  No- 
vember 1,  1977,  are  eligible  to  apply  for  ad- 
justment assistance  under  title  II,  chapter  2 
of  the  Trade  Act  of  1974. 
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Signed    at   Washington,    D.C,    this 
15th  day  of  September  1978. 

Harry  J.  Oilman. 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-26893  Filed  9-26-78;  8:45  ami 
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[TA-W-3598] 

N  A  R  FASHIONS,  INC 

CMtirwation  Rogording  Eligibility  To  Apply  for 
Werkor  Adjustmont  At sittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3598:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  Initiated  on 
May  8.  1978.  in  response  to  a  worker 
petition  received  on  April  28,  1978. 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  and  raincoats 
at  N  &  R  Fashions,  Inc..  Paterson.  N.J. 
The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  N  &  R 
Fashions,  Inc.,  its  customers  (manu- 
facturers), the  U.S.  Department  of 
Commerce,  the  United  States  Interna- 
tional Trade  Commission,  the  National 
Cotton  Coucil  of  America,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  women's,  misses*, 
and  children's  coats  and  jackets  in- 
creased from  2.252  thousand  dozen  in 
1976  to  2.723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 
The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which  N  «&  R  Fashion,  Inc.,  worked  in 
1976  and  1977.  Manufacturers  that  ac- 
counted for  100  percent  of  sales  in 
1976  reduced  purchases  from  N  &  R 
Fashion.  Inc..  and  increased  purchases 
of  imported  ladies'  coats  in  1977  com- 
pared to  1976.  Manufacturers  that  ac- 
counted for  100  percent  of  sales  in 
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requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
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Manufacturing     Co.     also     produces 
ladies'  raincoats. 

The  notice  of  investigation  was  pub- 
lished   in    the    Federal    Register    on 
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garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 

Art. 
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1977  increased  purchases  of  imports  in 
the  first  quarter  of  1978  compared  to 
the  first  quarter  of  1977.  N  &  R  Fash- 
ion. Inc.,  closed  temporarily  in  March 
1978.  and  remained  closed  through 
May  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats  produced  at  N  &  R  Fashions, 
Inc..  Paterson,  N.J.,  contributed  im- 
portantly to  the  decline  in  sales  and  to 
the  separation  of  workers  at  that 
plant.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: ' 

All  workers  of  N  <&  R  Fashions,  Inc..  Pa- 
terson. N.J..  who  became  totally  or  partially 
separated  from  employment  on  or  after  Oc- 
tober 1,  1977.  are  eligible  to  apply  for  ad- 
justment assistance  under  title  II,  chapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
15th  day  of  September  1978. 

Harry  J.  Oilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-26894  Filed  9-25-78;  8:45  am] 
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[TA-W-3511] 


PHELPS  DODGE  tEFINING  CORP. 

CcHtfkotton  Regarding  Eligibility  To  Apply  f«r 
Worfc»r  Adiw«tiii«nt  As»istan<« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3511:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  13,  1978,  in  response  to  a  worker 
petition  received  on  April  3,  1978. 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing 
electrolitically  refined  copper  at  the  El 
Paso,  Tex.,  refinery  of  the  Phelps 
E>odge  Refining  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  25,  1978  (43  FR  17552).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Phelps 
Dodge  Refining  Corp.,  the  Depart- 
ment of  Commerce,  the  United  States 
International  Trade  Commission,  U.S. 
Department  of  the  Interior,  the 
American  Metals  Market,  Metal  Bulle- 
tin, Metals  Week,  industry  analysts, 
and  Department  files. 


NOTICES 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  irrfI>orts  of  refined 
copper  increased  from  147  thousand 
short  tons  in  1975  to  384  thousand 
short  tons  in  1976.  Imports  then  in- 
creased to  391  thousand  short  tons  in 
1977.  Imports  increased  from  66  thou- 
sand short  tons  in  the  first  quarter  of 
1977  to  150  thousand  short  tons  for 
the  same  period  in  1978. 

The  imports  to  domestic  production 
ratio  increased  from  8.6  percent  in 
1975  to  21.0  percent  in  1976  and  then 
increased  to  22.2  percent  in  1977.  The 
imports  to  domestic  production  ratio 
increased  <rom  13.1  percent  in  the  first 
quarter  of  1977  to  34.1  percent  for  the 
same  period  in  1978. 

Company  imports  of  refined,  blister, 
and  concentrated  copper  increased 
134.6  percent  from  1976  to  1977.  Im- 
ports increased  1,099.3  percent  in  the 
first  quarter  of  1978  compared  to  the 
same  period  in  1977.  Imports  as  a  per- 
centage of  sales  increased  from  0.7 
percent  in  1976  to  1.6  percent  in  1977 
and  to  6.6  percent  in  the  first  quarter 
of  1978. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
producers  price  for  copper  and  the 
price  established  by  the  LME  (London 
Metal  Exchange).  When  the  LME 
price  drops  more  than  the  estimated 
transportation  cost  of  5-8  cents  per 
pound  below  the  domestic  producers 
price,  the  demand  of  imported  copper 
increases.  During  May  and  June  1977, 
the  LME  price  was  almost  11  cents  per 
pound  below  the  domestic  producers 
price  and  in  July  and  August  1977  the 
LME  price  was  almost  12  cents  per 
poimd  below  the  domestic  producers 
price.  At  the  same  time,  the  abundant 
supply  of  copper  stocks  in  the  foresee- 
able future  provides  no  reason  for  do- 
mestic consumers  of  copper  to  main- 
tain ties  with  domestic  producers  for 
purposes  of  a  guarantee  against 
copper  shortages.  Consequently,  in 
1977  and  in  the  first  quarter  of  1978, 
when  many  domestic  producers  cur- 
tailed production  because  of  the  de- 
pressed market  price  of  copper,  im- 
ports of  refined  copper  increased  in 

1977  compared  to  1976  and  increased 
127.3  percent  in  the  first  quarter  of 

1978  compared  to  the  same  period  in 
1977. 

Price  pressure  from  imported  copper 
has  reduced  the  abUity  to  profitably 
mine  domestic  ore  and  convert  it  to 
copper  concentrate  and  refined 
copper.  The  current  domestic  market 
price  of  copper  is  64  cents  per  pound. 
Industry  sources  indicate  that  the  pro- 
duction costs  of  domestic  copper  mines 


E>er  pound  is  equal  to  or  higher  than 
the  market  price.  Consequently,  do- 
mestic producers  have  been  breaking 
even  or  operating  at  a  loss. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
electrolitically  refined  copper  pro- 
duced by  the  El  Paso,  Tex.,  refinery  of 
the  Phelps  Dodge  Refining  Corp.  con- 
tributed importantly  to  the  decline  in 
sales  and  production  and  to  the  total 
or  partial  separation  of  workers  at  the 
facility.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  at  the  Phelps  Dodge  Refining 
Corp.,  El  Paso,  Tex.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  10,  1977,  are  eligible  to  apply 
for  adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  tit  Washington,  D.C..  this 
18th  day  of  September  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-26895  Piled  9-25-78;  8:45  am] 


[4510-28] 


[TA-W-2982] 


PRAU  MANUFACTURING  CO. 

N*gativ«  Det«niiination  Ragarding  Eligibility 
To  Apply  for  Work*r  Adiuttment  A««ittanc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2982:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigatioir  was  initiated  on 
January  30,  1978  in  response  to  a 
worker  petition  received  on  January 
11,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
large  diameter  turntable  bearings  at 
Pratt  Manufacturing  Co..  Salineville. 
Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17.  1978  (43  PR  7069).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Pratt 
Manufacturing  Co..  its  customers,  the 
U.S.  Department  of  Commerce,  the 
United  States  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
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requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

U.S.  imports  of  lightweight  turnta- 
ble bearings  12  to  60  inches  in  disime- 
ter  declined  in  value  terms  in  1976 
compared  to  1975  then  increased  in 
1977  compared  to  1976.  The  ratio  of 
imports  to  domestic  production  de- 
chned  from  24.8  percent  in  1977  to  22.0 
percent  in  1977. 

None  of  the  customers  of  Pratt  Man- 
ufacturing Co.  that  were  surveyed  re- 
ported any  direct  purchases  of  im- 
ports. One  customer  reported  indirect 
imports.  A  survey  of  firms  with  which 
Pratt  had  lost  bids  for  contract  work 
revealed  that  all  firms  had  awarded 
their  contracts  to  the  competition  of 
Pratt  Manufacturing  Co.  WhUe  this 
competition  does  import  bearings,  im- 
ports have  declined  in  recent  years 
while  the  value  of  domestic  production 
has  increased. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  Pratt  Manufactur- 
ing Co.,  Salineville,  Ohio,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  8th 
day  of  September  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-26896  PUed  9-25-78;  8:45  am] 


[4510-28] 


[TA-W-3605] 


RIVERPARK  MANUFACTURING  CO. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adiuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3605:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 

Act. 

The  investigation  was  initiated  on 
May  8,  1978,  in  response  to  a  worker 
petition  received  on  April  28,  1978, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  at  Riverpark 
Manufacturing  Co.,  Paterson.  N.J.  The 
investigation  revealed  that  Riverpark 


Manufacturing  Co.  also  produces 
ladies'  raincoats. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Riverpark 
Manufacturing  Co.,  its  customers 
(manufacturers),  the  U.S.  Department 
of  Commerce,  the  United  States  Inter- 
national Trade  Commission,  the  Na- 
tional Cotton  Council  of  America,  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eUgibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibiUty 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 

The  Department  conducted  a  surve/y 
of  the  principal  mauiufacturer  fOr 
which  Riverpark  Manufacturing  Co. 
worked  in  1976  to  1977.  The  manufac- 
turer surveyed,  representing  100  per- 
cent of  sales  in  1976  and  1977,  reduced 
purchases  from  Riverpark  Manufac- 
turing Co.  and  reduced  imports  in  1977 
compared  with  1976.  Total  sales  by  Ri- 
verpark increased  in  the  first  quarter 
of  1978  compared  with  the  first  quar- 
ter of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Paterson*,  N.J. 
plant  of  Riverpark  Manufacturing  Co. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
11th  day  of  September  1978. 

Harry  J.  Oilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-26897  Filed  9-25-78;  8:45  am] 


[4510-28] 


[TA-W-3905) 
S.J.  KNITS,  INC 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adiustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the 
result  of  TA-W-3905:  Investigation  re- 


garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  Initiated  on 
June  22,  1978,  in  response  to  a  worker 
petition  received  on  June  22,  1978, 
which  was  filed  by  Distributive  Work- 
ers of  America,  on  behalf  of  workers 
and  former  workers  producing 
women's  knit  apparel  at  S.J  Knits, 
Inc..  Ridgefield,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
July  7,  1978  (43  PR  29365-66).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  S.J.  Knits. 
Inc..  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  women's,  misses', 
and  children's  dresses  have  increased 
absolutely  in  the  first  quarter  of  1978 
as  compared  to  the  first  quarter  of 
1977  going  from  371.000  dozen  to 
403.000  dozen,  respectively.  Imports  of 
women's,  misses',  and  children's  suits, 
including  skirt  suits,  pantsuits.  and 
jumpsuits  have  increased  absolutely  in 
the  first  quarter  of  1978  compared  to 
the  same  period  of  1977  going  from 
62.000  dozen  to  104,000  dozen,  respec- 
tively. 

All  workers  of  S.J.  Knits,  Inc.  were 
permanently  laid  off  in  May  1978.  S.J. 
Knits  went  out  of  business  in  June 
1978. 

In  April  1978,  the  manufacturer  that 
represented  a  major  portion  of  S.J. 
Knits  contract  work  in  1978.  ceased 
contract  work  with  S.J.  Knits.  A  de- 
partmental survey  of  this  manufactur- 
er indicated  it  had  begun  importing 
women's  knit  apparel  in  1976,  and  in- 
creased its  import  purchases  in  1977 
and  1978  coinciding  with  decreases  in 
contract  work  with  S.J.  Knits,  Inc. 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  women's  knit  ap- 
parel produced  at  S.J.  Knits.  Inc.  con- 
tributed importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  the  workers  of 
that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  at  S.J.  Knits.  Inc.,  Ridsefield. 
N.J.,  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Novem- 
ber 12.  1977.  are  eligible  to  apply  for  adjust- 
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which  was  filed  on  behalf  of  workers 
and  former  workers  employed  by 
Warren  Young,  Johnstown,  Pa.,  who 


town.  Pa.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
title  II,  chapter  2  of  the  Trade  Act  of 
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ment  assistance  under  title  II,  chapter  2  of 
the  Trade  Act  of  1974. 

Signed   at   Washington.    D.C.,    this 
11th  day  of  September  1978. 

HARRT  J.  GiLMAN, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-26898  FUed  9-25-78;  8:45  am] 


[4510-28] 


[TA-W-39101 


VEtNITRON,  INC  (VRN) 

C«rtifkation  Regarding  Eligibility  To  Apply  for 
Worker  AdjuitmoiH  Astistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3910:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
June  26.  1978,  in  response  to  a  worker 
petition  received  on  June  23.  1978, 
which  was  fUed  on  behalf  of  all  work- 
ers producing  electric  components  and 
potentiometers  at  the  St.  Petersburg. 
Fla.,  plant  of  Vemitron,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
July  7.  1978  (43  PR  29364).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  VRN,  Inc., 
the  U.S.  Department  of  Commerce, 
the  United  States  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  aU  of  the  requirements 
have  been  met. 

U.S.  imports  of  variable  nonwlre 
wound  resistors,  a  category  that  in- 
cludes the  nonwire  wound  potentiom- 
eters produced  at  the  St.  Petersburg 
plant,  increased  in  quantity  in  the 
first  3  months  of  1978  to  64.4  million 
units  from  55.8  million  units  in  the 
first  3  months  of  1977.  The  ratio  of  im- 
ports of  variable  nonwire  woimd  resis- 
tors to  U.S.  production  increased  to 
37.4  percent  in  the  first  3  months  of 
1978  from  30.3  million  units  in  the 
first  3  months  of  1977. 

Company  imports  of  potentiometers, 
both  wire  and  nonwire  wound,  in- 
creased in  the  first  6  months  of  1978 
compared  to  the  first  6  months  of 
1977. 


NOTICES 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  potentiometers 
produced  by  Vemitron,  Inc.,  St.  Pe- 
tersburg, Fla.,  contributed  importantly 
to  the  total  or  partial  separation  of 
workers  at  the  plant.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 

All  workers  at  Vemitron,  Inc.,  St.  Peters- 
burg, Fla.,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  31,  1978,  are  eligible  to  apply  for  ad- 
justment assistance  under  title  II,  chapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
11th  day  of  September  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

CFR  Doc.  78-26899  FUed  9-25-78:  8:45  am] 
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tTA-W-32651 


VICTOR  GLOVES  MANUFACTURING  CORP. 

Nogativo  Dotormination  Regarding  Eligibility 
To  Apply  for  Werfcor  Adju«tmont  Atsiitanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3265:  Investigation  re- 
garding certification  of  eligiblity  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
February  27,  1978,  in  response  to  a 
worker  petition  received  on  February 
15,  1978,  which  was  filed  by  the  Amal- 
gamated Clothing  Si  Textile  Workers 
Union  on  behalf  of  former  workers 
producing  foot  protectors,  toys,  dolls, 
and  other  sundry  item  at  Victor 
Gloves  Manufacturing  Corp.,  New 
York,  N.Y.  During  the  course  of  the 
investigation,  it  was  established  that 
Victor  Gloves  Manufacturing  Corp. 
produced  work  gloves,  foot  protectors, 
and  laboratory  garments. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14.  1978  (43  FR  10648).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Victor 
Gloves  Manufacturing  Corp.,  its  cusf 
tomers,  the  U.S.  Department  of  Com- 
merce, the  United  States  International 
Trade  Commission,  the  National  Asso- 
ciation of  Hosiery  Manufacturers,  the 
National  Association  of  Uniform  Man- 
ufacturers, industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 


eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  revealed  that,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 

Approximately  50  to  60  percent  of 
1976  and  1977  sales  by  Victor  Gloves 
Manufacturing  Corp.  consisted  of 
lightweight  work  gloves  for  men  and 
women,  30  to  35  percent  of  sales  con- 
sisted of  foot  protectors,  while  the  re- 
mainder of  sales  consisted  of  labora- 
tory garments  and  various  protective 
fabric  coverings. 

Elvidence  developed  during  the 
course  of  the  investigation  revealed 
that  imports  of  laboratory  garments 
are  negligible.  Imports  of  all  hosiery, 
except  pantyhose,  declined  from  1,552 
thousand  dozen  in  1975  to  573  thou- 
sand dozen  in  1976  and  to  505  thou- 
sand dozen  in  1977.  The  ratio  of  im- 
ports to  domestic  hosiery  production 
declined  from  0.31  percent  in  1976  to 
0.26  percent  in  1977. 

Customers  surveyed  who  decreased 
purchases  from  Victor  Gloves  in  1977 
from  1976  did  not  purchase  imported 
work  gloves  or  foot  protectors. 

Conclusion 

After  careful  review,  I  determine 
that  workers  of  Victor  Gloves  Manu- 
facturing Corp.,  New  York,  N.Y.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
11th  day  of  September  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-26900  Filed  9-25-78;  8:45  am] 
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[TA-W-3906] 
WARREN  YOUNG 


Nogotiv*  Delortnination  Rogarding  Eligibility 
To  Apply  for  Worker  Adjustment  Attittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3906:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  Initiated  on 
June  22,  1978.  in  response  to  a  worker 
petition  received  on  April   25,   1978, 
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which  was  filed  on  behalf  of  workers 
and  former  workers  employed  by 
Warren  Yoimg,  Johnstown,  Pa.,  who 
leased  trucks  to  Birk  Transfer,  Inc., 
for  the  provision  of  transportation  ser- 
vices to  the  Johnstown,  Pa.  plant  of 
Bethlehem  Steel  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
July  7,  1978  (43  FR  29365).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Warren  Young  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  Act  and  that  independent 
firms  for  which  the  subject  firm  pro- 
•vides  services  cannot  be  considered  to 
be  the  "workers'  firm." 

Warren  Young  was  an  independent 
broker  who  provided  trucks  and  driv- 
ers to  Birk  Transfer  Co.,  Inc.  on  a 
need  basis.  Mr.  Young  ran  his  business 
as  an  individual  and  did  not  incorpo- 
rate. 

Warren  Young  was  a  subcontractor 
who  owned  the  trucks  used  by  his  driv- 
ers. Mr.  Young  died  in  June  1977.  The 
assets  of  the  business  were  sold  in 
August  1977. 

Birk  Transfer  Co.  contracted  with 
Bethlehem  Steel  Corp.'s  Johnstown. 
Pa.  plant  to  provide  intraplant  trans- 
port services.  Birk  Transfer  Co.  con- 
tracted with  Warren  Young  to  provide 
trucks  and  drivers. 

Employees  of  Warren  Yoimg  were 
engaged  in  providing  transportation 
services  and  did  not  produce  an  article 
within  the  meaning  of  section  222(3) 
of  the  Act. 

Warren  Young  and  his  customers 
had  no  controlling  interest  in  each 
other.  All  workers  engaged  in  provid- 
ing transportation  services  for  Warren 
Young  were  employed  by  him.  All  per- 
sonnel actions  and  payroll  transac- 
tions were  controlled  by  Warren 
Young.  All  employment  benefits  were 
provided  and  maintained  by  Warren 
Young.  Workers  were  not  at  any  time 
under  supervision  or  employment  by 
Birk  Transfer  Co..  or  Bethlehem  Steel 
Corp.  Thus,  Warren  Young  must  be 
considered  the  "workers'  firm." 

Conclusion 
After  careful  review,  I  conclude  that 
all  workers  at  Warren  Young,  Johns- 


town, Pa.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
title  II,  chapter  2  of  the  Trade  Act  of 
1974.  «^ 

Signed    at   Washington.    D.C.,    this 
11th  day  of  September  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-26901  FUed  9-25-78;  8:45  am] 


[4510-28] 


[TA-W-1840] 


WHITINSVILLE  SPINNING  RING  CO. 

Revtoed  Certification  of  Eligibility  To  Apply  for 
Worker  Adjuttment  Attietance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  issued  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance on  August  23.  1977.  applicable 
to  workers  and  former  workers  pro- 
ducing spinning  rings  and  twister  rings 
at  the  Whitinsville,  Mass.,  plant  of 
Whitinsville  Spinning  Ring  Co.  The 
notice  of  certification  was  published  in 
the  Federal  Register  on  September  2, 
1977  (42  FR  44312). 

At  the  request  of  the  petitioners'  at- 
torney, a  further  investigation  was  in- 
stituted by  the  Director  of  the  Office 
of  Trade  Adjustment  Assistance.  A 
review  of  the  case  revealed  that  some 
layoffs  of  nonseasonal  workers  oc- 
curred in  the  early  part  of  February 
1977.  These  layoffs  were  not  covered 
by  the  original  impact  date  of  Febru- 
ary 21.  1977. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  the  Whitinsville. 
Mass..  plant  of  Whitinsville  Spinning 
Ring  Co.  who  were  affected  by  the  de- 
cline in  production  of  spinning  and 
twister  rings  related  to  import  compe- 
tition. The  certification,  therefore,  is 
revised,  providing  a  new  impact  date 
of  January  9,  1977. 

The  revised  certification  applicable 
to  TA-W-1840  is  hereby  issued  as  fol- 
lows: 

All  worlcers  at  the  Whitinsville.  Mass.. 
plant  of  Whitinsville  Spinning  Ring  Co.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  9,  1977,  are 
eligible  to  apply  for  adjustment  assistance 
under  title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this 
11th  day  of  September  1978. 

James  F.  Tatlor, 

Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-26902  FUed  9-25-78;  8:45  am] 


[4510-28] 

WORKBt  ADJUSTMEtIT  ASSISTANCE 

Investigotiomltegarding  Certifications  of 
Eligibility  To  Apply 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  title  II,  chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  sub- 
part B  of  29  CFR  part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  October  6,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  October  6, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this 
14th  day  of  September  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
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thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 

•rioinn  on/4  tn  fVio  ant^^a^  nr  t.hrpa.t.pned 


43589 

rector.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  October  6, 1978. 
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NOTICES 

Apromix 


Petitioner  Union/workers  or 
(ormer  worker»-of — 


Location 


Date 

received 


Date  of 

petition 


Petition 
No. 


Articles  produced 


Boat  Gertrude  "D"  (company) 

Cardot  Manufacturing  Co.  (comt>any>. 

Claire's  Sportswear  (workers) 

Clinton  Shirt  Corp.  (workers) 

Reider  Shoe  Manufacturiu*  Co..  Inc. 

J.  P.  Stevens  Co..  Rock  HiU  Industrial  Rock  HIU,  8.C.... 
Pliwit  (ACTWU). 


New  Bedford.  Mass..... 

West  Warwick.  R.I 

Boston.  Mass... . — 

Clinton.  Ky  — 

SchuyllsiU  Haven.  Pa. 


Sept.  13.  1978  Sept.  8,  1978  TA-W-4,157  The  catching  and  selling  of  fish. 

......do Aug.  ».  1978  TA-W-4,158  Contractor  of  ladles'  sportswear  and  dresses. 

ZZ^ Sept.  11,  1978  TA-W-4.159  Ladies'  sportswear  gannenta.                       ♦ 

„....do. Aug.  25.  1978  TA-W-4,180  Shirts,  skirts,  and  sundresses  for  little  girls. 

Sept.  8,  1978  Sept.  1,  1978  TA-W-4,161  Men's,  women's,  and  young  girls'  shoes. 

Sept.  13,  1978  Sept.  13. 1978  TA-W-4.162  Denim  fabric. 


[FR  Doc.  78-26867  Piled  9-25-78;  8:45  am] 


[4510-28] 

WOtKR  ADJUSTMENT  ASSISTANCE 

InvMttgation*  Ragarding  C«rtificfrtiens  of 
Eliflibility  To  Apply 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 


Petitioner  Union/workers  or 
forrter  workers  of — 


firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  afljustment  assistance 
under  title  II,  chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  sub- 
part B  of  29  CFR  part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
guest  a  public  hearing,  provided  such 

Appendix 


request  Is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  October  6. 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  assistance,  at  the  address 
shown  below,  not  later  than  October  6, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  D.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C,  this 
13th  day  of  September  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustmen  t  Assistance. 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


Casa  La  Gata.  Inc.  (company) — ^.  New  York.  N.Y_— 

Cricket  Sportswear.  Inc.  (workers) Boston,  Mass 


Sept.  8. 1978 

__  Sept.  11,  1978 


Porbes  Steel  A  Wire  Corp.  (OSWA) W'lmlngton.  Del „ do.. 

Pormaker  Foundations,  Inc.  (workers)  W  est  Paterson.  NJ — do.. 

GAP  Corp.  Photo  &  Reproduction  Di-  Atlanta,  Ga... — do.. 

vision  (workers). 


NIpak.  Inc.  (Oil.  Chemical  &  Atomic  Pryor.  Okla 
Workers  International  Dnion). 

St.  Joe  Ztac.  Co.  (USWA) 

Do — 


Sept.  1.  1978        TA-W-4,142  Junior  knit  tops. 

Sept.  7,  1978        TA-W-4,143  Contractors  of  ladies'  pants,  skirts,  and  sports- 
wear articles. 

Aug.  20,  1978        TA-W-4,144  Fabricate  wire  products. 

Sept.  1,  1978         TA-W-4,145  Brassieres. 

Sept.  6. 1978        TA-W-4,148  Photo  sensitized  color  and  black  and  white 

films,  color  sensitized  photo  paper,  amateur 
cameras  and  other  cameras  and  accessories. 
Medical  and  industrial  X-ray  films. 
Sept  7.  1978       Aug.  21,  1978         TA-W-4,147  Nitrogen  based  fertUlzer  products. 


The  Pond  LUy  Co.  (company)  — 


Wlman  Corp.  (ACTWU) 

Do 

Do 

Do .- 


Edwards.  N.T Sept  11, 1978 

Balmat.  N.Y „ do 

New  Haven.  Conn do 


I 


Bird  Island.  Minn . 
Wlndom.  Minn . 


Do.. 
Do.. 


Gaylord.  Minn 

Sauk  Centre,  Minn  — 

Princeton.  Minn 

Benson,  Minn 


do_. 

.do... 

do™ 

do_. 

do... 

do... 


Aug  15,  1978 

....do 

Sept.  7.  1978 


-do. 


..do.. 
..do.. 


_do„ 


..do.. 
..do. 


TA-W-4,148 
TA-W-4,149 
TA-W-4,150 


TA-W-4,151 
TA-W-4,152 
TA-W-4,153 
TA-W-4.154 

TA-W-4,155 
TA-W-4.15fl 


Mine  and  concentrate  zinc  ore. 

Do. 
Dyeing  and  finishing  of  cotton  synthetics  for 
the  footwear  industry,  luggage,  handbag,  and 
women's  apparel. 
Women's  sportswear. 
Do 
Do. 
Women's  sportswear  and-  men's  and  womens' 

outerwear. 
Women's  sportswear. 
Luggage  and  coats.  - 


[PR  Doc.  78-26868  FHled  9-25-78;  8:45  am] 
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sors  indicates  that  whUe  adequate  funding 
and  client  openings  exist  for  many  of  the 


NOTICES 

findings   and    recommendations   with 
respect  to  the  Nation's  employment 


[7536-01] 
NATIONAL  FOUNDATION  ON  THE 


NOTICES 
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[4510-28] 

WORKER  ADJUSTMENT  ASSISTANCE 

Investigations  Regarding  Certirications  of 
Eligibility  to  Apply 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm    or    an    appropriate    subdivision 


thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  title  II,  chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  sub- 
part B  of  29  CFR  part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
guest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 

Appendix 


rector.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  October  6. 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than.  October 
6,  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210, 

Signed  at  Washington.  D,C„  this  5th 
day  of  September  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner  Union/workers  or                         Location                         Date  °*^.°' 

former  workers  of-                                                                      received  petition 

Erie  Scientific  Co.  (workers) Buffalo.  N.Y Sept.  5,  1978  Aug  J,  1978 

Mansfield  'Ore  &  Rubber  Co.  (United  Mansfield,  Ohio do Aug.  30,  1978 

Rubber,  Cork,  Linoleum  tc  Plastic 

Workers  of  America)..  a   »  ot   io-7« 

Rochester  Enterprises  (workers) Sheridan.  Mont do Aug.  zi,  1978 

Welfab  Steel  Products,  Inc.  (workers).  Carteret,  N.J do Aug.  m,  iviu 


Petition 
No. 


Articles  produced 


TA-W-4,132  Microslides  and  cover  glass. 
TA-W-4,133  Tires  and  tubes. 


TA-W-4.134  Copper  concentrates. 
TA-W-4.135  Large  pollution  control  equipment. 


[FR  Doc.  78-26869  Filed  9-25-78;  8:45  am] 


[4510-28] 

UNALLOYED  UNWROUGHT  COPPER  - 
Incrcated  Imports 

On  August  23,  1978,  the  Internation- 
al Trade  Commission  (ITC)  deter- 
mined that  increased  imports  of  "Un- 
alloyed Unwrought  Coppper"  are  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic  in- 
dustry for  purposes  of  the  import 
relief  provisions  of  the  Trade  Act  of 
1974  (43  FR  38948). 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
industry  study  whenever  the  ITC 
begins  an  investigation  under  the 
import  relief  provisions  of  the  Act. 
The  purpose  of  the  study  is  to  deter- 
mine the  number  of  workers  in  the  do- 
mestic industry  petitioning  for  relief 
who  have  been  or  are  likely  to  be  certi- 
fied as  eligible  for  adjustment  assist- 
ance and  the  extent  to  which  existing 
programs  can  facilitate  the  adjust- 
ment of  such  workers  to  import  com- 
petition. The  Secretary  is  required  to 
make  a  report  of  this  study  to  the 
President  and  also  make  the  report 
public  (with  the  exception  of  informa- 
tion which  the  Secretary  determines 
to  be  confidential). 

The  Department  of  Labor  has  con- 
cluded its  report  on  "Unalloyed  Unw- 


rought Copper."  The  report  found  as 
follows: 

1.  Since  April  3,  1975.  the  effective  date  of 
the  adjustment  assistance  program,  the  U.S. 
Department  of  Labor  has  received  66  peti- 
tions involving  worlcers  in  the  three  stages 
of  refined  copper  production:  copper  mining 
and  associated  operations,  copper  smelting, 
and  copper  refining.  Thirty-six  of  the  peti- 
tions have  been  certified,  eight  denied,  and 
twenty-two  are  still  under  investigation  by 
the  Department  as  of  August  31,  1978.  As  of 
May  31,  1978  the  Department  paid  out 
$24,875,896  in  trade  readjustment 
allowances  to  11,970  workers  Involved  in  the 
three  stages  of  refined  copper  production.  It 
is  not  possible  to  break  out  payments  by  the 
various  stages  of  production  due  to  the  inte- 
grated nature  of  the  production  facilities  of 
some  of  the  firms  with  certified  workers. 

In  addition  to  the  readjustment 
allowances  the  Department  has  paid  out 
$87,205  in  relocation  allowances  and  $31,803 
in  job  search  allowances  to  certified  worlcers 
in  the  industry.  Also,  the  total  number  of 
workers  entering  training  through  May  31. 
1978  was  868. 

2.  Employment  in  all  three  stages  of  re- 
fined copper  production  declined  in  1977. 
Employment  in  copper  mining  and  associat- 
ed operations  continued  to  decline  in  the 
first  quarter  of  1978  while  copper  smelter 
and  refinery  employment  increased  slightly. 
However,  employment  in  all  three  stages  of 
refined  copper  production  is  unlikely  to  im- 
prove substantially  in  the  near  future.  Also, 
as  the  industry  experiences  increasing  pro- 
duction costs  due  to  pollution,  and  health 
and  safety  regulations  there  will  be  greater 


difficulty  in  competing  with  low  priced  im- 
ports. This  may  result  in  further  reductions 
in  employment.  The  majority  of  the  dis- 
placed workers  should  be  eligible  for  trade 
adjustment  assistance. 

3.  An  examination  of  local  imemployment 
rates,  available  job  vacancy  data,  and  recent 
turnover  data  indicate  reemployment  pros- 
pects for  separated  workers  in  the  three 
stages  of  refined  copper  production  are  gen- 
erally poor  for  most  separated  workers.  For 
areas  with  copper  mine  and  associated  oper- 
ations, eight  of  the  18  areas  had  unemploy- 
ment rates  above  the  national  average  of  5.8 
percent,  unadjusted  for  April.  In  addition, 
some  areas  with  relatively  low  April  unem- 
ployment rates  have  since  experienced  dete- 
riorating job  market  conditions  due  to  mine 
closings. 

For  areas  with  copper  smelters  conditions 
appear  to  be  less  severe  than  for  mining  and 
associated  operations  but  reemployment 
prospects  remain  unfavorable;  9  of  the  16 
areas  had  unemployment  rates  above  the 
national  average  for  April.  For  areas  with 
copper  refineries  11  of  the  17  areas  had  un- 
emplojTnent  rates  above  the  national  aver- 
age and  some  recent  operating  cutbacks  and 
closings  by  refineries  have  made  job  pros- 
pects poor  for  many  separated  workers.  Also 
an  examination  of  Employment  Service  va- 
cancy data  indicate  that  many  areas  with 
high  unemployment  rates  also  have  a  high 
ratio  of  workers  registered  seeking  employ- 
ment to  the  number  of  vacancies  in  common 
occupations  found  in  the  three  stages  of  re- 
fined copper  production. 

4.  An  examination  of  the  level  of  enroll- 
ment and  the  level  of  accrued  expenditures 
relative  to  the  planned  level  for  CETA  spon- 
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sors  Indicates  that  while  adequate  funding 
and  client  openings  exist  for  many  of  the 
CETA  programs,  some  programs  may  have 
difficulty,  from  a  funding  and  slot  availabil- 
ity viewpoint,  in  meeting  the  training  needs 
of  eligible  workers.  This  problem  appears 
most  common  in  areas  with  copper  refiner- 
ies and  copper  mining  and  associated  oper- 
ations. 

A  comparison  of  the  worker  characteris- 
tics for  the  three  stages  of  refined  copper 
production,  and  CETA  client  characteristics 
indicates  there  are  some  differences  in  age 
and  sex  distribution  and  probable  economic 
position.  The  differences  between  worker 
characterstics  and  CETA  client  characteris- 
tics are  most  pronounced  for  refinery  worit- 
ers,  who  tend  to  be  older  and  more  predomi- 
nately male  than  workers  in  the  other  two 
suges  of  production.  Workers  in  mining  and 
associated  operations  are  closer  to  CETA 
client  characteristics,  and  are  more  likely  to 
be  eligible  for  CETA  programs. 

For  displaced  workers  not  covered  by 
CETA  programs  the  E)epartment  has  the 
authority  to  purchase  specific  training  for 
trade  impacted  workers. 

Copies  of  the  Department  report 
containing  nonconfidential  informa- 
tion developed  in  the  course  of  the  6- 
month  investigation  may  be  purchased 
by  contacting  the  Office  of  Trade  Ad- 
justment Assistance,  U.S.  Department 
of  Labor,  200  Cohstitutiton  Avenue 
NW.,  Washington.  D.C.  20210.  phone 
202-523-7665. 

Signed  at  Washington,  D.C.  this 
15th  day  of  September  1978. 

Howard  D.  Samuei  , 
Deputy  Undersecretary. 
International  Affairs. 
IFR  Doc.  78-26870  Piled  9-25-78;  8:45  am] 


[4510-301 

NATIONAL  COMMISSION  FOR 
MANPOWER  POUCY 

MEETING 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (I»ub. 
L.  92-463;  86  Stat.  770)  notice  is 
hereby  given  that  the  National  Com- 
mission for  Manpower  Policy  will 
sponsor  a  conference  on  November  3, 
1978,  in  the  Mount  Vernon  Room  of 
the  Sheraton  Carlton  Hotel,  located  at 
the  comers  of  16th  and  K  Streets 
NW.,  Washington,  D.C.  The  meeting 
will  begin  at  9  a.m.  and  adjourn  at  5 
p.m. 

The  National  Commission  for  Man- 
power Policy  was  established  pursuant 
to  Title  V  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 
(Pub.  L.  92-203).  The  Act  charges  the 
Commission  with  the  broad  responsi- 
bility of  advising  the  President,  the 
Congress,  the  Secretary  of  Labor,  and 
other  Federal  agency  administrators 
on  national  employment  and  training 
issues.  The  Commission  is  specifically 
charged  with  reporting  annually  to 
the  I*resident  and  the  Congress  on  its 


findings  and  recommendations  with 
respect  to  the  Nation's  employment 
and  training  policies  and  programs. 

The  agenda  will  be  concerned  with 
identifying  and  exploring  how  to 
obtain  the  advice  and  guidance  of  pri- 
vate sector  employers  on  national  em- 
ployment issues.  Specifically,  the  dis- 
cussions will  focus  on  current  and 
future  national  employment  Issues 
and  potential  public/private  ap- 
proaches to  them;  initiatives  to  in- 
crease the  employability  and  employ- 
ment of  the  structiutilly  unemployed; 
and  alternative  measures  to  increase 
private  sector  employment  of  the 
structurally  imemployed. 

Members  of  the  general  public  or 
other  interested  individuals  may 
attend  the  conference.  Members  of  the 
public  desiring  to  submit  written  state- 
ments to  the  Commission  that  are  ger- 
mane to  the  agenda  may  do  so:  Pro- 
vided, That  such  statements  are  in  re- 
producible form  and  are  submitted  to 
the  Director  no  later  than  2  days 
before  and  7  days  after  the  confer- 
ence. 

Additionally,  members  of  the  gener- 
al public  may  request  to  make  oral 
statements  to  the  Conunission  to  the 
extent  that  the  time  available  for  the 
conference  permits.  Such  oral  state- 
ments must  be  directly  germane  to  the 
announced  agenda  and  written  appli- 
cations must  be  submitted  to  the  di- 
rector of  the  Commission  3  days 
before  the  conference.  This  applica- 
tion shall  identify  the  following:  The 
name  and  address  of  the  applicant;  the 
subject  of  his  or  her  presentation  and 
its  relationship  to  the  agenda;  the 
amount  of  time  requested;  the  individ- 
ual's qualifications  to  speak  on  the 
subject  matter.  The  application  shall 
also  include  a  statement  justifjdng 
why  a  written  presentation  would  not 
suffice.  The  Chairman  reserves  the 
right  to  decide  to  what  extent  public 
oral  presentation  will  be  permitted  at 
the  conference.  Oral  presentations 
shall  be  limited  to  statements  of  fact 
and  \iews  and  shall  not  include  any 
questions  of  Commission  members  or 
other  participants  unless  these  ques- 
tions have  been  specifically  approved 
by  the  Chairman. 

Minutes  of  the  meeting,  working 
papers,  and  other  documents  prepared 
for  the  conf ereiKje  will  be  available  for 
public  inspection  5  working  days  after 
the  meeting  at  the  Commission's  head- 
quarters located  at  1522  K  Street  NW.. 
Suite  300,  Washington,  D.C. 

Signed  at  Washington.  D.C..  this 
19th  day  of  September  1978. 

Isabel  V.  Sawhill, 
l>trector.  National  Commission 
for  Manpower  Policy. 

tPR  Doc-  78-27016  Filed  9-25-78;  8:45  am] 


[7536-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Cwdawwnt  for  Hw  Humanitiai 

AOVISOtY  COMMITTEE;  HUMAtOTKS  PANEL 

Moating 

September  18, 1978. 
P>ursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meet- 
ings of  the  Humanities  Panel  will  be 
held  at  806  15th  Street  NW.,  Washing- 
ton, D.C.  20506: 

1.  Date:  October  12  and  13,  1978.  Time:  9 
a.m.  to  5:30  p.m.  Room:  807.  Purpose:  To 
review  applications  for  the  development  of 
humanities  public  program  formats  submit- 
ted to  the  National  Endowment  for  the  Hu- 
manities for  projects  beginning  after  Janu- 
ary 1.  1979. 

2.  Date:  October  13,  1978.  Time:  9  a.m.  to 
5:30  p.m.  Room:  500.  Purpose:  To  review 
conference  proposals  submitted  to  the  Na- 
tional Endowment  for  the  Humanities  for 
projects  beginning  after  December  1,  1978. 

3.  Date:  October  16.  1978.  Time:  9  a^n.  to 
5:30  p.m.  Room:  11th  floor  conference  room. 
Purpose:  To  review  C3ermanic  language  ap- 
plications submitted  to  the  Translations 
Program  of  the  National  Endowment  for 
the  Humanities,  for  projects  beginning  AprU 
1.  1979. 

4.  Date:  October  19  and  20,  1978.  Time:  9 
a.m.  to  5:30  p.m.  Room:  807.  Purpose:  To 
review  NEH  institutional  development  grant 
applications  submitted  to  the  National  Eii- 
dowment  for  the  Humanities  for  projects 
beginning  after  April  1. 1979. 

5.  Date:  October  13,  1978.  Time:  9  a.m.  to 
5:30  p.m.  Room:  1130.  Purpose:  To  review 
NEH  summer  seminar  applications  in  sci- 
ence, technology,  and  human  value  submit- 
ted to  the  National  Endowment  for  the  Hu- 
manities for  projects  beginning  after  Janu- 
ary 1.  1979. 

6.  Date:  October  13  and  14,  1978.  Time:  9 
a.m.  to  5:30  p.m.  Room:  314.  Purpose:  To 
review  NEH  independent  fellowship  applica- 
tions in  all  fields  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
begirming  after  January  1,  1979. 

7.  Date:  October  16.  1978.  Time:  9  a.m.  to 
5:30  p.m.  Room:  314.  Purpose:  To  review 
NEH  summer  seminar  applications  in  clas- 
sics submitted  to  the  National  Endowment 
for  the  Humanities  for  projects  beginning 
after  January  1,  1979. 

8.  Date:  October  23.  1978.  Time:  9  a.m.  to 
5:30  p.m.  Room:  11th  floor  conference  room. 
PuJTX)se:  To  review  Slavic  language  applica- 
tions submitted  to  the  translations  program 
of  the  National  Endowment  for  the  Human- 
ities, for  projects  beginning  April  1,  1979. 

Because  the  proposed  meetings  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
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meetings  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  these  meetings 
to  protect  the  free  exchange  of  inter- 
nal views  and  to  avoid  interference 
with  operation  of  the  committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary,  805 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee, 
Management  Officer. 

[PR  Doc.  78-26961  PUed  9-25-78;  8:45  pm] 
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September  6,  1978. 

Pursuant  to  the-  provisions  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  the 
Tulsa  Public  Library.  400  Civic  Center. 
Tulsa.  Okla.,  in  the  Third  Floor  Con- 
ference Room,  from  9  a.m.  to  5:30  p.m. 
on  October  16.  1978. 

The  purpose  of  the  meeting  is  to 
review  applications  for  the  develop- 
ment of  humanities  Public  Library 
Program  formats  submitted  to  the  Na- 
tional Endowment  for  the  Humanities 
for  projects  begirming  after  January  1. 
1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
and  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Cormnittee. 

It  Is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW..  Washington,  D.C. 
20506.  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee, 
Management  Officer. 

[PR  Doc.  78-26962  Filed  9-25-78;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-443-A  and  50-444-A] 

PUBLIC  SERVICE  CO.  OF  NEW  HAMPSHIRE,  ET 
AL,  SEABROOK  STATION,  UNITS  1  AND  7 

Rocoipt  of  Additional  Antitnitt  Information: 
Timo  for  Swbmifsien  of  Viow*  on  Antitnitt 
Mattors 

Public  Service  Co.  of  New  Hamp- 
shire, pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed, filed  on  May  15.  1978,  information 
requested  by  the  Attorney  General  for 
Antitrust  Review  as  required  by  10 
CFR  Part  50.  Appendix  L.  This  infor- 
mation adds  Massachusetts  Municipal 
Wholesale  Electric  Co..  Vermont  Elec- 
tric Cooperative.  Inc..  Maine  Public 
Service  Co.,  Taunton  Municipal  Light- 
ing Plant  Commission,  and  Bangor 
Hydro-Electric  Co.  as  possible  co- 
owners  of  the  Seabrook  station,  units 
1  and  2. 

The  information  was  filed  by  Public 
Service  Co.  of  New  Hampshire,  the 
United  Illuminating  Co.,  Central 
Maine  Power  Co..  Central  Vermont 
Public  Service  Corp..  the  Connecticut 
Light  &  Power  Co.,  Fitchburg  Gas  & 
Electric  Light  Co..  Montaup  Electric 
Co.,  New  Bedford  Gas  &  Edison  Light 
Co.,  New  England  Power  Co.,  Vermont 
Electric  Power  Co.,  Inc..  Massachu- 
setts Municipal  Wholesale  Electric 
Co..  Vermont  Electric  Cooperative, 
Inc.,  Maine  Public  Service  Co.,  Taun- 
ton Municipal  Lighting  Plant  Commis- 
sion, Bangor  Hydro-Electric  Co.,  and 
Town  of  Hudson,  Mass.,  Light  and 
Power  Department  in  cormection  with 
their  application  for  construction  per- 
mits and  operating  licenses  for  the 
Seabrook  station,  units  1  and  2.  The 
site  for  this  plant  is  located  in  Rock- 
ingham County,  N.H. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  July  9. 
1973.  and  Notice  of  Receipt  of  Applica- 
tion for  Construction  Permits  and  Fa- 
cility Licenses  and  Availability  of  Ap- 
plicant's Elnvironmental  Report;  Time 
for  Submission  of  Views  on  Antitrust 
Matters,  was  published  in  the  Federal 
Register  on  August  9.  1973  (38  FR 
21522).  The  notice  of  hearing  was  pub- 
lishe'd  in  the  Federal  Register  on 
August  9.  1973  (38  FR  21519). 

Copies  of  the  above  stated  docu- 
ments are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington.  D.C.  20555,  and  at  the 
Exeter  Public  Library,  Front  Street, 
Exeter,  N.H. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington,  D.C.    20555,   Attention:   Anti- 


trust and  Indemnity  Group,  Office  of 
Nuclear  Reactor  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re- 
spect to  the  Massachusetts  Municipal 
Wholesale  Electric  Co.,  Vermont  Elec- 
tric Cooperative,  Inc.,  Maine  Public 
Service  Co.,  Taunton  Municipal  Light- 
ing Plant  Commission,  and  Bangor 
Hydro-Electric  Co..  presented  to  the 
Attorney  General  for  consideration 
should  submit  such  views  to  the  U.S. 
Nuclear  Regrulatory  Commission  on  or 
before  November  6,  1978. 

Dated  at  Bethesda,  Md..  this  21st 
day  of  August  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Steven  A.  Varga. 
Chief.     Light     Water    Reactor* 
Branch  No.  4,  Division  of  Prot- 
ect Management 
[FR  Doc.  78-24769  Piled  9-18-78:  8:45  am] 
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ADVISORY  COMMITTH  ON  REACTOR 

SAFEGUARDS;  SUBCOMMITTEE  ON  WASTE 

MANAGEMENT 

Mooting 

The  ACRS  Subcommittee  on  Waste 
Management  will  hold  an  open  meet- 
ing on  October  11-12.  1978  in  Room 
1046,  1717  H  Street  NW.,  Washington, 
D.C.  20555,  to  review  NRC  research  re- 
garding waste  management  for  inclu- 
sion in  the  annual  ACRS  report  to 
Congress  on  safety  research.  Notice  of 
this  meeting  was  published  August  15 
and  September  21,  1978  (43  FR  36151 
and  42826.  respectively). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31.  1977  (42  FR  56972).  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows:  Wednesday.  Octo- 
ber 11.  and  Thursday,  October  12, 
1978,  8:30  a.m.  until  the  conclusion  of 
business  each  day. 

The  subcommittee  may  meet  in  ex- 
ecutive session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  committee. 
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Racine  County  and  adjacent  coim- 
ties  within  the  State  of  Wisconsin  con- 
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At  the  conclusion  of  the  executive 
session,  the  subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
the  Department  of  Energy,  and  their 
consultants,  pertinent  to  the  agenda 
items.  The  subcommittee  may  then 
caucus  to  determine  whether  the  mat- 
ters identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for 
review  by  the  full  committee. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee  for  this  meeting,  Mr. 
Ragnwald  MuUer,  telephone  202-634- 
1414.  between  8:15  ajn.  and  5  p.m., 
e.d.t. 

E>ated:  September  25.  1978. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-27235  Filed  9-25-78:  10:21  am] 
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OFFICE  OF  THE  SPECIAL  REPRESENT- 
ATIVE  FOR  TRADE  NEGOTIATIONS 

ADVISORY  COMMITTEE  FOR  TRADE 
NEGOTIATIONS 

MMting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  (the 
Act),  notice  Is  hereby  given  that  a 
meeting  of  the  Advisory  Committee 
for  Trade  Negotiations  will  be  held 
Wednesday,  October  25,  1978,  from  1 
p.m.  to  5  p.m.  at  the  Office  of  the  Spe- 
cial RepresenUtive  for  Trade  Negotia- 
tions, 1800  G  Street  NW.,  Washington, 
D.C. 

The  purpose  of  this  meeting  will  be 
to  review  and  discuss  the  status  of, 
and  the  United  States  strategy  and  ob- 
jectives for,  the  multilateral  trade  ne- 
gotiations currently  underway  in 
Geneva. 

In  accordance  with  section  10(d)  of 
the  Act,  the  meeting  will  not  be  open 
to  the  public  because  information  fall- 
ing within  the  purview  of  5  U.S.C. 
552b(c)(l)  (the  exception  to  the  Gov- 
ernment in  the  Sunshine  Act  for  mat- 
ters specifically  required  by  Executive 
order  to  be  kept  secret  In  the  interest 
of  foreign  policy)  will  be  reviewed  and 
discussed. 

More  detailed  information^  can  be  ob-l 
tained  by  contacting  Phyllis  O.  Bon- 
anno.  Executive  Director.  Advisory 
Committee  for  Trade  Negotiations, 
Office  of  the  Special  Representative 


NOTICES 

for  Trade  Negotiations,  1800  G  Street, 
Room  725.  Washington.  D.C.  20506. 

I  Phyllis  O.  Bonanno, 

Executive  Director,  Advisory 
Committee  for  Trade  Negotiations. 

Advisory  Cobjmittee  for  Trade 
Negotiations 

determination  of  closing  of  meeting 

The  meeting  of  the  Advisory  Com- 
mittee for  Trade  Negotiations  (the  Ad- 
visory Committee)  to  be  held  Wednes- 
day, October  25,  1978,  from  1  p.m.  to  5 
p.m.  at  the  Office  of  the  Special  Rep- 
resentative for  Trade  Negotiations, 
1800  G  Street  NW.,  Washington,  D.C. 
will  involve  a  review  and  discussion  of 
the  status  of,  and  United  States  strate- 
gy, auid  objectives  for,  the  multilatersd 
trade  negotiations  currently  underway 
in  Geneva.  Such  review  and  discussion 
will  deal  with  information  properly 
classified  pursuant  to  Executive  Order 
11652  and  specifically  required  by 
such  order  to  be  kept  secret  in  the  in- 
terests of  national  security  (i.e.,  the 
conduct  of  foreign  relations)  of  the 
United  States.  All  members  of  the  Ad- 
visory Committee  have  appropriate  se- 
curity clearances.  Accordingly,  I 
hereby  determine  that  this  meeting  of 
the  Advisory  Committee  will  be  con- 
cerned with  matters  listed  in  section 
552b(c)(l)  of  Title  5  of  the  United 
States  Code. 

Robert  S.  Strauss. 
Special  Representative  for 
Trade  Negotiations. 

IFR  Doc.  78-26966  Piled  9-25-78;  8:45  am] 


[8025-01] 

REGION  V  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Chicago,  111.,  • 
will  hold  a  public  meeting  from  10  a.m. 
to  12:30  p.m.,  on  Thursday,  October 
12,  1978,  in  Room  1220,  Everett  Mc- 
Kijiley  Dirksen  Building,  219  South 
Dearborn  Street,  Chicago,  111.,  to  dis- 
cuss such  business  as  may  be  present- 
ed by  members  and  the  staff  of  the 
Small  Business  Administration  or 
others  attending. 

For  further  information,  write  or 
call  Mr.  John  L.  Smith,  Dist^rict  Direc- 
tor, U.S.  Small  Business  Administra- 
tion. 219  South  Dearborn  Street,  Chi- 
cago, 111.  60604.  312-353-4508. 

Dated:  September  20,  1978. 

K  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 
IPR  Doc.  78-27050  PUed  9-25-78;  8:45  am] 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

REGION  II  ADVISORY  COUNCIL  MEETING 
Public  MeeMng 

The  Small  Business  Adihlnistration 
Region  II  Advisory  Council,  located  in 
the  geographical  area  of  Newark,  N.J.. 
will  hold  a  public  meeting  at  9:30  a.m.. 
on  Thursday.  October  19,  1978,  at  thie 
Ramada  Inn,  36  Valley  Road,  Clark. 
N.J.  07066,  to  discuss  such  business  as 
may  be  presented  by  members  and  the 
staff  of  the  Small  Business  Adminis- 
tration or  others  attending. 

For  further  information,  write  or 
call  Andrew  P.  Lynch,  District  Direc- 
tor. U.S.  Small  Business  Administra- 
tion, 970  Broad  Street,  Newark.  N.J. 
07102.  201-645-3580. 

Dated:  September  18. 1978. 

KDrew. 
Deputy  Advocate  for 
Advisory  Councils. 

[PR  Doc.  78-27053  Piled  9-25-78;  8:45  am] 


[8025-01] 

REGION  V  ADVISORY  COUNOL  EXECUTIVE 
BOARD 

Public  Meeting 

The  Small  Business  Administration 
Region  V  Advisory  Council  Executive 
Board  will  hold  a  public  meeting  from 
1  p.m.  to  4:30  p.m.  on  Friday.  Novem- 
ber 17.  1978.  in  Room  1220.  Dirksen 
Federal  Building.  219  South  Dearborn 
Street,  Chicago,  111.,  to  discuss  such 
business  as  may  be  presented  by  mem- 
bers and  the  staff  of  the  Small  Busi- 
ness Administration  or  others  attend- 
ing. 

For  further  information,  write  or 
call  Ms.  Donna  Harrigan,  Regional  Di- 
rector, U.S.  Small  Business  Adminis- 
tration, 219  South  Dearborn  Street, 
Chicago,  m.  60604,  312-353-0357.      . 

Dated:  September  19. 1978. 

K  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 

[PR  Doc.  78-27055  FUed  9-25-78;  8:45  am] 


[8025-01] 

REGION  V  ADVISORY  COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Detroit, 
Mich.,  will  hold  a  public  meeting  at  9 
a.m.  on  Thursday,  October  19.  1978,  at 
the  Hilton  Inn.  Lansing,  Mich.,  to  dis- 
cuss such  business  as  may  be  present- 
ed by  members,  and  the  staff  of  the 
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956)  of  the  pendency  before  the  De- 
partment of  Labor  (the  Department) 


.1  -n»*.A« 
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it— instead  of  the  sum  of  $1  million 
which  was  proposed  in  the  notice  of 
nonHonrv    A  loan   Darticioation  of  SI 


interest  in  the  security  in  proportion 

to  its  share  of  the  total  indebtedness. 

(f )  The  participation  agreement  pro- 
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Small    Business    Administration,     or 
others  attending. 

For  further  information,  write  or 
call  Raymond  L.  Harshman,  District 
Director,  U.S.  Small  Business  Adminis- 
tration. 515  Patrick  V.  McNamara 
Building.  477  Michigan  Avenue,  De- 
troit. Mich.  48226.  313-226-7240. 

Dated:  September  18,  1978. 

K  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 
[PR  Doc.  78-27054  PUed  9-25-78;  8:45  Am] 


or  Other  locally  announced  locations. 

(Catalog   of   Federal   Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  15, 1978. 

Patricia  M.  (Tloherty, 
Acting  Administrator. 

[PR  Doc.  78-27051  FUed  9-25-78;  8:45  am] 


[8025-01] 


[Declaration  of  Disaster  Loan  Area  No. 
1527] 

MICHIGAN 

Dedarotien  of  DiMster  Leon  Area 

Ottawa  County  and  adjacent  coun- 
ties within  the  State  of  Michigan  con- 
stitute a  disaster  area  as  a  result  of 
natural  disaster  as  indicated: 

County:  Ottawa. 
■  Natural  disasters):  Frost. 
Date(s):  June  14. 1978. 

Eligible  persons,  firm  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  November  20,  1978,  and 
for  economic  injury  until  the  close  of 
business  on  June  18, 1979,  at: 

Small  Business  Administration,  District 
Office.  477  Michigan  Avenue— McNamara 
BuUdlng.  Detroit,  Mich.  48226. 

or  Other  locally  announced  locations. 

(Catalog   of    Federal    Domestic    Assistance 
Program  Nos..  59002  and  59008) 

T>ated:  September  19,  1978. 

Patricia  M.  Cloherty. 
Acting  Administrator. 
[PR  Doc.  78-27049  Filed  9-25-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1521;  Amdt.  No.  1] 

TEXAS 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration 
(see  43  FR  40583),  is  amended  by 
adding  the  following  counties: 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1522] 

MICHIGAN 

Declaration  of  Disoter  Loon  Area 

Alger  and  Houghton  Counties  and 
adjacent  counties  within  the  State  of 
Michigan  constitute  a  disaster  area  as 
a  result  of  damage  caused  by  hail, 
wind,  and  rainstorm  which  occurred 
on    July    19,    1978.    Eligible    persons, 
firms,  and  organizations  may  file  ap- 
plications    for     loans     for     physical 
damage  until  the  close  of  business  on 
March    15.    1979,    and    for   economic 
injury  until  the  close  of  business  on 
June  15, 1979.  at: 
Small   Business   Administration.   District 
Office,  477  Michigan  Avenue— McNamara 
BuUding.  Room  515.  Detroit.  Mich.  48226. 


County 


Natural 
disaster(s) 


Date(s) 


Clay .... Drought 

Coleman. Drought 

Garza -...  Drought ...'., 

Gillespie....'^ Flood 

Harrison Drought 

Hunt .......  Drought 

King Drought 

Do......™._„.......  Hailstorm... 

Knox ..  Drought 

Do ~ Flood 

Lamar - Drought ..... 

Live  Oak Drought .... 

Marion —  Drought 

Runnels Drought .... 

Sabine .,  Drought .... 

Walker - Drought .... 

Wilson Drought .... 


2/25/78-7/20/78 
1/01/78-7/26/78 
1/01/78-8/01/78 
8/02/78-8/03/78 
5/01/78-8/04/78 
6/01/78-8/08/78 
1/01/78-8/09/78 
7/16/78 
7/01/77-8/02/78 
8/03/78-8/04/78 
6/01/78-7/24/78 
7/20/78-8/11/78 
5/01/78-8/08/78 
1/21/78-8/02/78 
4/05/78-8/04/78 
4/01/78-7/27/78 
5/15/78-7/19/78 


And  adjacent  counties  within  the 
State  of  Texas  as  a  result  of  natural 
disasters  as  indicated.  All  other  infor- 
mation remains  the  same;  i.e.,  the  ter- 
mination dates  for  filing  applications 
for  physical  damage  is  close  of  busi- 
ness on  March  6.  1979,  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  Jime  6, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  15, 1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 

[PR  Doc.  78-27052  Filed  9-25-78;  8:45  ami 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1528] 

WISCONSIN 


Declaration  of  Disaster  Loon  Aro* 

Racine  County  and  adjacent  coun- 
ties within  the  State  of  Wisconsin  con- 
stitute a  disaster  area  as  a  result  of 
damage  caused  by  flash  flooding 
which  occurred  on  August  18-19.  1978. 
Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  November  20,  1978,  and 
for  economic  injury  until  the  close  of 
business  on  June  18,  1979,  ftt: 

SmaU  Business  Administration,  District 
Office.  122  West  Washington  Avenue. 
Room  700.  Madison,  Wis.  53703. 

Or  other  locally  announced  locations. 

(Catalog   of   Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  19,  1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 

[PR  Doc.  27048  Piled  9-25-78;  8:45  am] 


[4510-29] 
[4830-01] 

Intema!  Revenue  Service 

DEPARTMENT  OF  LABOR 

Pension  ond  Welfare  Benefit  Programs 

[Prohibited  Transaction  Exemption  78-13; 
Application  No.  D-175) 

RAGNAR  BENSON  PROFIT  SHARING  PLAN 
AND  TRUST 

Exemption  From  Prohibitions 

AGENCIES:  Department  of  Labor; 
Department  of  the  Treasury/Internal 
Revenue  Service. 

•ACTION:  Grant  of  individual  exemp- 
tion. 

SUMMARY:  This  exemption  enables 
the  Ragnar  Benson  Profit  Sharing 
Plan  and  Trust  (the  Trust)  to  acquire, 
from  a  group  of  independent  banks,  a 
$1  million  participation  interest  in  a 
long-term  mortgage  loan  to  Woodlane 
Corp.  (Woodlane),  a  company  50  per- 
cent of  whose  stock  is  owned  by 
Ragnar  Benson,  Inc.  (Ragnar  Benson), 
the  employer  of  employees  covered  by 
the  Trust.  Certain  related  transactions 
are  also  exempted  by  this  action. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frederic  G.  Burke,  Office  of  Regula- 
tory Standards  and  Exceptions.  Pen- 
sion and  Welfare  Benefit  Programs, 
Room  C-4526,  U.S.  Department  of 
Labor,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20216.  202- 
523-8195.  (This  is  not  a  toll-free 
number.)  ' 

SUPPLEMENTARY  INFORMATION: 
On  January  4.  1977.  notice  was  pub- 
lished in  the  Federal  Reglster  (42  FR 
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or  dlsqualifed  person  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  any  prohibited  trans- 


NOTICES 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the   materials   facts   and   representa- 
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stitute  a  clearly  unwarranted  invasion 
of  personal  privacy.  Accordingly,  clo- 
sure of  this  portion  of  the  meeting  is 

normittf^rt   Viv   CAOtinn    lOCH)   Of  the   Fed- 
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956)  of  the  pendency  before  the  De- 
partment of  Labor  (the  Department) 
and  the  Internal  Revenue  Service  (the 
Service)  (collectively  referred  to  as 
"the  Agencies"),  of  an  exemption  from 
the  restrictions  of  section  406  of  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974  (the  Act)  and  from  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  of  the  Code,  for  transac- 
tions described  in  an  application  sub- 
mitted by  Ragnar  Benson  and  the 
trustee  and  plan  committee  under  the 
Trust  (collectively  referred  to  as  "Ap- 
plicants"). The  notice,  which  was  sup- 
plemented by  a  correction  published 
in  the  Federal  Register  on  January 
11,  1977  (42  PR  2389).  set  forth  a  sum- 
mary of  the  facts  and  representations 
contained  in  the  application  for  ex- 
emption and  referred  Interested  per- 
sons to  the  application  for  a  complete 
statement  of  the  facts  and  representa- 
tions. The  applications  and  all  docu- 
ments and  letters  containing  facts, 
representations,  and  comments  that 
were  submitted  to  the  Agencies  after 
the  publication  of  the  notice,  as  well 
as  the  record  of  the  public  hearing  re- 
ferred to  below,  have  been  available 
for  public  inspection  at  the  Agencies 
in  Washington,  D.C. 

The  exemption  was  proposed  in  ac- 
cordance with  the  procediu-es  set  forth 
in  Rev.  Proc.  75-26,  1975-1  C.B.  722. 
and  ERISA  Procedure  75-1  (40  FR 
18471.  AprU  28.  1975).  All  interested 
persons  were  invited  by  the  notice  to 
submit  written  comments  on  the  pro- 
posed exemption  and  to  submit  a  writ- 
ten request  that  a  hearing  be  held  re- 
lating to  the  exemption. 

Following  the  receipt  of  requests  for 
a  hearing  from  a  majority  of  partici- 
pants in  the  Trust,  and  pursuant  to  a 
notice  published  in  the  Federal  Regis- 
ter on  May  6.  1977  (42  PR  23220),  a 
public  hearing  was  held  on  May  27, 
1977.  at  which  interested  persons  were 
afforded  the  opportunity  to  present 
their  views  on  the  proposed  exemp- 
tion. 

CouMENTS  Received 

None  of  the  comments  raised  objec- 
tions to  the  grant  of  an  exemption 
with  respect  to  the  Trust's  proposed 
investment  in  a  long-term  mortgage 
loan  to  Woodlane  for  the  financing  of 
the  third  addition  to  the  Bell  System 
Center  for  Technical  Education  (the 
third  addition).  Nor  were  any  objec- 
tions raised  regarding  the  other  relat- 
ed transactions  covered  by  the  pro- 
posed exemption.  Rather,  the  com- 
ments urged  the  Agencies  to  expand 
the  proposed  exemption  so  as  to 
permit  the  Trust  to  invest  $4  million 
of  its  assets  in  the  mortgage  loan— 
which  assets  are  currently  held  In  cash 
and  short-term  certificates  of  depos- 
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it— instead  of  the  sum  of  $1  million 
which  was  proposed  in  the  notice  of 
pendency.  A  loan  participation  of  $1 
million,  together  with  the  $450,000 
which  remains  outstanding  on  a  previ- 
ous loan  by  the  Trust  to  Woodlane. 
would  represent  approximately  25  per- 
cent of  Trust  assets.  A  loan  participa- 
tion of  $4  million,  in  addition  to  the 
$450,000  outstanding  loan,  would  rep- 
resent approximately  65  percent  of 
Trust  assets. 

In  testimony  at  the  public  hearing, 
and  by  written  submissions  to  the 
Agencies  subsequent  to  the  hearing, 
the  Applicants,  including  members  of 
the  plan  committee,  officers  of  Ragnar 
Benson,  Inc.,  and  Raymond  Benson, 
the  trustee  under  the  Trust  and  prin- 
cipal officer  of  Ragnar  Benson,  Inc.  as 
well  as  an  officer  of  Woodlane.  offered 
evidence  and  argiiment  designed  to 
demonstrate  that  adequate  safeguards 
would  be  present  to  protect  plan  par- 
ticipants despite  an  investment  of  sub- 
stantially more  than  half  of  the 
Trust's  assets  in  the  single  employer- 
related  real  estate  venture  in  question. 

The  following  stunmary  of  the  facts 
and  representations  submitted  to  the 
Agencies  by  written  comments  and  tes- 
timony at  the  public  hearing  amend  or 
supplement  those  facts  and  represen- 
tations which  were  summarized  in  the 
notice  of  pendency. 

(a)  The  financing  of  the  third  addi- 
tion to  the  Bell  Training  Center  was 
completed  by  September  1976.  The 
National  Security  Bank  of  Chicago 
(National  Security  Bank),  as  mortgag- 
ee and  noteholder  under  a  March  26, 
1976,  mortgage  indenture  with  Wood- 
lane, together  with  13  banks  in  the 
Chicago  area  who  signed  an  agree- 
ment with  National  Security  Bank  to 
participate  in  the  financing,  provided 
$6,375,000  in  a  combined  construction 
and  15-year  permanent  mortgage  loan 
to  Woodlane. 

(b)  On  October  1.  1976.  Western 
Electric  occupied  the  third  addition 
and  began  paying  rent  in  accordance 
with  the  terms  of  the  15-year  lease 
with  Woodlane. 

(c)  By  an  assignment  instniment 
made  on  March  26,  1976.  and  fUed 
with  the  Du  Page,  111.,  county  clerk  on 
October  5,  1976,  Woodlane  assigned 
the  lease  and  all  rents  payable  there- 
imder  to  National  Security  Bank. 

(d)  Under  the  terms  of  the  participa- 
tion agreement.  National  Security 
Bank,  as  the  "lead"  bank,  holds  the 
note  evidencing  the  mortgage  loan  and 
the  collateral  therefor,  receives  all 
pajonents  representing  principal  and 
interest  on  the  loan,  and  remits  to  the 
participating  banks  their  pro  rata 
shares  of  the  proceeds  with  interest 
computed  at  the  rate  of  9V4  percent 
annually. 

(e)  Each  of  the  participating  banks 
has  an  equal  and  coordinate  first  lien 


interest  in  the  security  in  proportion 
to  its  share  of  the  total  indebtedness. 

(f)  The  participation  agreement  pro- 
vides that  in  the  event  that  the  Trust 
decides  at  any  time  to  participate  in 
the  mortgage  loan  in  an  amount  not  to 
exceed  $4  million,  each  then  existing 
participant  will,  at  the  request  of  Na- 
tional Security  Bank,  reduce  its  par- 
ticipation on  a  pro  rata  basis. 

(g)  The  Applicants  submitted  letters 
from  two  institutional  mortgage  lend- 
ers, each  of  whom  expressed  interest 
in  providing  all  of  the  financing  re- 
quired for  the  third  addition.  Howev- 
er, none  of  the  banks  which  actually 
participate  in  the  financing  furnished 
more  than  $1  million  of  the  $6,375  mil- 
lion provided  to  Woodlane. 

(h)  The  Applicants  represent  that 
two  finanicial  institutions  have  ex- 
pressed interst  in  purchasing  either 
the  third  addition  and  the  1  acre  of 
land  thereunder  or  the  entire  Bell 
System  Center  for  Technical  Educa- 
tion at  a  price  in  excess  of  10  times  the 
annual  rentals  attributable  to  those 
parcels. 

The    Agencies    have    reviewed    the 
complete  record  of  this  proceeding  in 
light    of    the    statutory    criterial    in 
§  408(a)     of     the     Act     and     section 
4975(c)(2)  of  the  Code.  Before  an  ad- 
ministrative exemption  can  be  granted 
under  those  sections,  the  Department 
and   the   Service,    respectively,    mxist 
find  that  the  requested  exemption  is 
administratively  feasible,  in  the  inter- 
ests of  the  plan  and  its  participants 
and  beneficiaries  and  protective  of  the 
rights  of  plan  participants  and  benefi- 
ciaries. In  this  connection,  the  Depart- 
ment reviewed  the  record  in  light  of 
the  congressional  concern  expressed  in 
section  404(a)(1)(C)  of  the  Act.  which 
is  solely  within  the  jurisdiction  of  the 
Department,  that  plan  fiduciaries  di- 
versify plan  investments  so  as  to  mini- 
mize the  risk  of  large  losses  unless 
under  the  circumstances  it  is  clearly 
pruduent  not  to  do  so.  Based  on  their 
respective  reviews  of  the  record,  the 
Agencies  cannot  jointly  agree  that  the 
statutory  findings  required  for  an  ad- 
ministrative exemption  can  be  made 
for  a  loan  participation  by  the  Trust 
of  $4  million.  The  Agencies  do  agree, 
however,  that  the  statutory  findings 
can  be  made  with  respect  to  a  loan 
participation  for  $1  million.  According- 
ly, the  Agencies  have  decided  to  grant 
the  exemption  set  forth  below  for  a 
loan  participation  of  $1   million,   as 
originally  proposed. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
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study  subjects,  the  disclosure  of  which 
would  constitute  a  clearly  unwarrant- 
ed invasion  of  personal  privacy. 


NOTICES 

Questions  and  requests  for  single 
copies  of  the  Environmental  Assess- 
ment should  be  addressed  to:  Mr.  Jack 


MC  116915  (Sub-45).  Eck  MiUer  Transporta- 
tion Corp..  now  being  assigned  for  hearing 
on  November  15,  1978  (1  day),  at  Louis- 
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or  disqualifed  person  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  any  prohibited  trans- 
action provisions  to  which  the  exemp- 
tion does  not  apply  and  the  general  fi- 
duciary responsibility  provisions  of 
section  404  of  the  Act  which  require, 
among  other  things,  that  a  fiduciary 
discharge  his  duties  respecting  the 
plan  solely  in  the  interests  of  the  par- 
ticipants and  beneficiaries  of  the  plan 
and  in  a  prudent  fashion  in  accord- 
ance with  section  404(a)(1)(B)  of  the 
Act;  nor  does  it  affect  the  requirement 
of  section  401(a)  of  the  Code  that  the 
plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  empo- 
lyer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  The  exemption  set  forth  herein 
is  supplemental  to,  and  not  in  deroga- 
tion of.  any  other  provisions  of  the 
Code  and  the  Act.  including  statutory 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transac- 
tion is  subject  to  an  administrative  or 
statutory  exemption  or  transitional 
rule  is  not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transsu:tion. 

(3)  This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasure  directive  appearing  in  the 
Federal  Register  for  Wednesday. 
May  24,  1978  (43  FR  22319). 

Exemption 

Pursuant  to  section  4975(c)(2)  of  the 
Code  and  section  408(a)  of  the  Act  and 
the  procedures  set  forth  in  Rev.  Proc. 
75-26  1975-1  C.B.  722  and  ERISA  Pro- 
cedure 75-1  (40  FR  18471,  April  28. 
1975).  and  based  upon  the  facts  and 
respresentations  contained  in  the  ap- 
plication for  exemption  submittee  by 
the  Applicants,  the  public  comments 
received  and  the  record  of  hearing,  the 
Agencies  find  that  it  is  administrative- 
ly feasible,  in  the  interests  of  the 
Trust  and  of  its  participants  and  bene- 
ficiaries, and  protective  of  the  rights 
of  participants  and  beneficiaries  of  the 
Trust  to  grant,  and  hereby  grant,  and 
exemption  effective  this  date  so  that 
the  restrictions  of  section  406  of  the 
Act  and  the  taxes  imposed  by  section 
4575  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  of  the  code,  shall 
not  apply  to:  'The  proposed  aquisition 
by  the  Trust  of  a"$l  million  participa- 
tion interest  in  the  long-term  mort- 
gage loan  to  Woodlane  and  the  release 
by  the  Trust  of  its  prior  rights  in  the 
security  for  such  loan;  and  the  fur- 
nishing of  guaranties  by  Ragnar 
Benson  to  the  Trust  as  additional  se- 
curity for  its  proposed  investment  in 
the  mortgage  loan  to  Woodlane,  pur- 
suant to  the  terms,  conditions,  and 
representations  set  forth  in  the  appli- 
cation. 


The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  materials  facts  and  representa- 
tions contained  in  the  application  are 
true  and  complete,  and  that  the  appli- 
cation accurately  describes  all  materi- 
al terms  of  the  transaction  consum- 
mated or  to  be  consummated  pursuant 
to  the  exemption. 

Signed  at  Washington,  D.C,  this 
20th  day  of  September  1978. 

Ian  Lanoff. 
Administrator,  Pension  and  Wel- 
fare Benefits  Programs,  Labor- 
Management  Services  Admin- 
istration, Department  of 
Labor. 

Fred  J.  Ochs, 
Director,   Employee  Plans  Divi- 
sion,   Internal  Revenue  Serv- 
ice. 
[FR  Doc.  78-26970  PUed  9-25-78;  8:45  am] 


[8320-01] 

VETERANS  ADMINISTRATION 

CAREER  DEVELOPMENT  COMMITTEE 

M*«ting 

The  Veterans  Administration  gives 
notice,  pursuant  to  Pub.  L.  92-463, 
that  a  meeting  of  the  Career  Develop- 
ment Committee,  authorized  by  38 
U.S.C.  4101.  will  be  held  in  room  A-35 
of  the  Veterans  Administration.  810 
Vermont  Avenue  NW..  Washington. 
D.C.  20420.  October  30-31.  1978.  at 
8:30  a.m.  The  meeting  will  be  for  the 
purpose  of  scientific  review  of  applica- 
tions for  appointment  to  the  Career 
Development  Program  in  the  Veterans 
Administration  system.  The  Commit- 
tee advises  the  Director.  Medical  Re- 
search Service,  on  selection  and  ap- 
pointment of  Associate  Investigators, 
Research  Associates.  Clinical  Investi- 
gators, Medical  Investigators,  Senior 
Medical  Investigators,  and  William  S. 
Middleton  Award  Nominees. 

The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of 
the  room  from  8:30  a.m.  to  9  a.m.  to 
discuss  the  general  status  of  the  pro- 
gram. Because  of  the  limited  seating 
capacity  of  the  room,  those  who  plan 
to  attend  should  contact  Mr.  David  D. 
Thomas.  Executive  Secretary  of  the 
Committee,  VA  Central  Office,  Wash- 
ington, D.C,  202-389-2317,  prior  to 
October  20,  1978. 

The  meeting  will  be  closed  from  9 
a.m.  to  5  p.m.  on  October  30-31  for 
consideration  of  individual  applica- 
tions for  positions  in  the  Career  Devel- 
opment Program.  This  necessarily  re- 
quires examination  of  persormel  files 
and  discussion  and  evaluation  of  the 
qualifications,  competence,  and  poten- 
tial of  the  several  candidates,  disclo- 
sure of  which  information  would  con- 


stitute a  clearly  unwarranted  invasion 
of  personal  privacy.  Accordingly,  clo- 
sure of  this  portion  of  the  meeting  is 
permitted  by  section  10(d)  of  the  Fed- 
eral Advisory  Committee  Act.  Pub.  L. 
92-463,  as  amended,  in  accordance 
with  section  (c)(6)  of  the  Government 
in  the  Sunshine  Act.  5  U.S.C  552b. 

Minutes  of  the  meeting  and  rosters 
of  the  committee  members  may  be  ob- 
tained from  Mr.  David  D.  Thomas, 
Chief,  Career  Development  Program, 
Medical  Research  Service.  Veterans 
Administration.  Washington,  D.C. 
Phone  202-389-2317. 

Dated:  September  20,  1978. 

By  direction  of  the  Administrator 

John  J.  Leffler. 
Associate  Deputy  Administrator. 

[FR  Doc.  78-27001  Filed  9-25-78;  8:45  am] 


[8320-01] 

COOPERATIVE  STUDIES  EVALUATION 
COMMITTEE 

M**Nng 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  that 
a  meeting  of  the  Cooperative  Studies 
Evaluation  Committee,  authorized  by 
38  U.S.C.  4101.  will  be  held  at  the  Bur- 
lington Hotel,  Vermont  Avenue,  at 
Thomas  Circle  NW.,  Washington, 
D.C.  on  October  23  and  24,  1978.  The 
meeting  will  be  for  the  purpose  of  re- 
viewing proposed  cooperative  studies 
and  advising  the  Veterans  Administra- 
tion on  the  relevance  and  feasibility  of 
the  studies,  the  adequacy  of  the  proto- 
cols, the  scientific  validity  and  the 
technical  details,  including  involve- 
ment of  human  subjects.  The  Commit- 
tee advises  the  Director,  Medical  Re- 
search Service,  through  the  Chief  of 
the  Cooperative  Studies  Program,  on 
its  findings. 

The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of 
the  room  from  8  to  8:30  a.m.,  October 
23  and  24,  to  discuss  the  general  status 
of  the  program.  To  assure  adequate 
accommodations,  those  who  plan  to 
attend  should  contact  Dr.  James  A. 
Hagans.  Coordinator  of  the  Commit- 
tee. Veterans  Administration  Central 
Office.  Washington.  D.C.  202-389- 
3702.  prior  to  October  13. 

The  meeting  will  be  closed  from  8:30 
a.m.  to  4:30  p.m..  October  23,  and  8:30 
a.m.  to  1  p.m.,  October  24,  for  consid- 
eration of  specific  proposals  in  accord- 
ance with  provisions  set  forth  in  sub- 
section 10(d)  of  Pub.  L.  92-463.  as 
amended  by  Pub.  L.  94-409,  and  sub- 
section 552b(c)(6)  of  title  5.  United 
States  Code,  During  this  portion  of 
the  meeting,  discussion  and  decisions 
will  deal  with  qualifications  of  person- 
nel conducting  the  studies  and  the 
medical  records  of  patients  who  are 
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1978  (2  weeks),  at  Denver,  CO,  in  a  hear- 
ing room  to  be  later  designated. 
MC  105006  (Sub-7P),  L.  L.  Smith  Tniclting. 
a  corporation.  MC  143443  (Sub-IP),  Gary 


MC  142059  (Sub-24P).  Cardinal  Traiisport, 
Inc.,  now  assigned  for  hearing  on  October 
11,  1978,  at  Chicago,  IL,  Is  canceled  and 
application  dismissed. 


vember  7.  1978.  at'  Birmingham.  AL.  and 
will  be  held  at  Room  430.  Federal  Build- 
ing. Fifth  Avenue  and  19th  Street  North. 
MC  138882  (Sub-20).  Wiley  Sanders,  Inc..  is 


43596 

study  subjects,  the  disclosure  of  which 
would  constitute  a  clearly  unwarrant- 
ed invasion  of  personal  privacy. 

Dated:  September  20,  1978. 

By  direction  of  the  Administrator: 

RuFUS  H.  Wilson. 
Deputy  Administrator. 

[FR  Doc.  78-27000  Piled  9-25-78:  8:45  am] 


[8320-01] 

PtOPOSED  NATIONAL  CEMETERY,  BOUtNE, 
MASS. 

Finding  of  No  Significant  Impact 

The  proposed  project  converts  a  749- 
acre  area  of  excessed  Otis  Air  Force 
Base  land  used  occasionally  as  a  mili- 
tary training  facility  and  camping/ 
himting  area  to  a  restricted  park-like 
environment  of  a  National  Cemetery. 
Publicity  given  the  project  has  created 
no  adverse  public  comment.  The  proj- 
ect appears  compatible  with  existing 
and  proposed  uses  of  adjacent  lands.  A 
Master  Plan  has  been  developed  for 
the  project  which  gives  full  considera- 
tion to  existing  constraints  and  leaves 
the  most  environmentally  sensitive 
areas  undisturbed. 

It  was  originally  determined  that 
this  project  would  require  an  Environ- 
mental Impact  Statement.  However,  in 
the  development  of  the  statement,  an 
analysis  of  the  nature  and  degree  of 
significance  of  the  impacts  indicated 
that  these  could  be  adequately  ad- 
dressed in  an  assessment. 

A  brief  summary  of  the  impacts  fol- 
lows a£  a  result  of  this  change  in  land 
use: 

There  will  be  a  withdrawal  of  750 
acres  from  the  existing  3.000  acres  of 
hunting  area  existing  at  the  Otis  Air 
Force  Base. 

Vegetation  and  wildlife  will  be  af- 
fected by  the  clearing  of  approximate- 
ly one-half  of  the  existing  vegetation 
on  the  site  but  will  be  ameliorated  to 
some  extent  by  substsmtial  landscape 
plantings  of  indigenous  or  adaptable 
plant  materials.  However,  the  site 
transects  the  north  to  south  move- 
ment of  the  only  remaining  deer  herd 
on  the  Cape  and  the  fencing  of  the 
site  will  impede,  though  not  complete- 
ly prevent,  this  deer  migration.  Exist- 
ing birds  and  small  mammals  will  gen- 
erally adapt  to  the  "edge"  habitat  cre- 
ated. 

Cemetery-generated  traffic  will  in- 
crease overall  traffic  on  an  averge  day 
by  about  3  percent,  but  would  have 
significance  only  as  it  contributes  to 
the  seasonally  heavy  tourist  traffic  to 
the  Cape. 

An  analysis  of  all  environmental  fac- 
tors related  to  the  development  of  a 
National  Cemetery  on  the  site  indi- 
cates a  Finding  of  No  Significant 
Impact. 


NOTICES 

Questions  and  requests  for  single 
copies  of  the  Environmental  Assess- 
ment should  be  addressed  to:  Mr.  Jack 
S.  WestaJl.  Assistant  Chief  Medical  Di- 
rector for  Administration  (13).  810 
Vermont  Avenue  NW..  Washington, 
D.C.  20420,  202-389-2706. 

By  direction  of  the  Administrator: 

Dated:  September  20,  1978. 

Maury  S.  Cralle,  Jr., 
Assistant  Deputy  Administrator 
for     Financial     Management 
and  Construction.  • 
[FR  Doc.  78-26999  Filed  9-25-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  7171 

ASSIGNMENT  OF  HEARINGS 

September  21,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interestes. 

MC  116254  (Sub-188),  Chem-Haulers,  Inc.. 
now  being  assigned  for  hearing  on  Novem- 
ber 13,  1978  (1  day),  at  Lousiville,  KY.  in  a 
hearing  room  to  be  later  designated. 

MC  115841  (Sub-575).  Colonial  Refrigerated 
Transportation,  now  being  assigned  for 
hearing  on  November  14,  1978  (1  day),  at 
Louisville.  KY.  in  a  hearing  room  to  be 
later  designated. 

MC  134402  (Sub-5F),  Williams  Trucli  Line. 
Inc.,  now  being  assigned  October  18,  1978 
(2  days),  at  Des  Moines,  lA,  in  Room  453 
Federal  Building.  210  Walnut  Street. 

MC-C-7287.  AAAcon  Auto  Transport.  Inc.. 
investigation  and  revocation  of  certifi- 
cates, now  being  assigned  prehearing  con- 
ference, October  4.  1978,  at  the  offices  of 
the  Interstate  Commerce  Commission. 
Washington,  DC. 

MC  128279  (Sub-30),  Arrow  Preightways. 
Inc.,  is  assigned  for  hearing  October  2. 
1978,  at  Albuquerque,  NM..  and  will  be 
held  at  Sheraton  Old  Town  Inn,  800  Rio 
Grande  Boulevard  NW. 

MC  116254  (Sub-188),  Chem-Haulers,  Inc., 
now  being  assigned  for  hearing  on  Novem- 
ber 13,  1978  (1  day),  at  Lousiville,  KY.  in  a 
hearing  room  to  be  later  designated. 

MC  115841  (Sub-575),  Colonial  Refrigerated 
Transportation.  Inc.,  now  being  assigned 
for  hearing  on  November  14.  1978  (1  day). 
at  Louisville,  KY,  in  a  hearing  room  to  be 
later  designated. 


MC  116915  (Sub-45).  Eck  Miller  Transporta- 
tion Corp..  now  being  assigned  for  hearing 
on  November  15.  1978  (1  day),  at  Louis- 
ville. KY,  in  a  hearing  room  to  be  later 
designated. 

MC  112617  (Sub-382P),  Liquid  Transporters. 
Inc.,  now  being  assigned  for  hearing  on 
November  16.  1978  (1  day),  at  Louisville. 
KY.  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  112304  (Sub-139F),  Ace  Doran  Hauling 
&  Rigging  Co.,  now  being  assigned  for 
hearing  on  November  17,  1978  (1  day),  at 
Louisville,  KY,  in  a  hearing  room  to  be 
later  designated. 

MC  134286  (Sub-53F).  Illini  Express,  Inc.. 
and  MC  144364  (Sub-2F),  Art  Betz.  now 
being  assigned  October  20,  1978  (1  day),  at 
Des  Moines,  lA.  in  Room  453  Federal 
Building,  210  Walnut  Street. 

MC  28536  (Sub-16),  Fox  Sc  Ginn,  and  MC 
108473  (Sub-39),  is  assigned  for  continued 
hearing  on  October  16,  1978  (5  days),  in 
Portland,  M£.  and  wiU  be  held  in  Room 
232  Bankruptcy  Court.  156  Federal  Street. 

MC  111231  (Sub-222),  Jones  Truck  Line. 
Inc..  is  assigned  for  hearing  October  11. 
1978.  at  Atlanta.  GA.  and  will  be  held  at 
Marriott  Hotel.  Stone  Mountain  Room, 
Courtland  International  Boulevard. 

MC-F-13588.  M  B  Transport  Services.  Inc.— 
Control— Con-AG  Transport.  Inc..  now 
being  assigned  for  hearing  on  January  9. 
1979  (4  days),  at  Portland.  OR.  in  a  hear- 
ing room  to  be  later  designated. 

MC  115931  (Sub-56P).  Bee  Line  Transporta- 
tion, Inc.,  now  being  assigned  for  hearing 
on  January  15,  1978  (5  days),  at  Portland. 
OR.  in  a  bearing  room  to  be  later  desig- 
nated. 

MC  133796  (Sub-46).  George  Appel.  now  as- 
signed for  hearing  on  October  4,  1978,  at 
Washington,  DC.  is  canceled  and  trans- 
ferred to  modified  procedure. 

MC  133796  (Sub-47),  George  Appel,  now  as- 
signed for  hearing  on  October  5.  1978.  at 
Washington.  DC,  is  canceled  and  trans- 
ferred to  modified  procedure. 

MC   47583    (Sub-69F).   Tollle    Preightways.-^ 
Inc.,  now  assigned  for  hearing  on  October 
17,  1978,  at  Chicago,  IL,  is  canceled  and 
transferred  to  modified  procedure. 

MC  35638  (Sub-398P).  Interstate  Motor 
Freight  System,  transferred  to  modified 
procedure. 

MC  2253  (Sub-79F),  Carolina  Freight  Carri- 
ers Corp.,  transferred  to  modified  proce- 
dure. 

W-1323F,  Sause  Bros.  Ocean  Towing  Co., 
Inc.,  transferred  to  modified  procedure. 

MC  143691  (Sub-6),  Pony  Express  Courier 
Corp..  transferred  to  modified  procedure. 

MC  144140  (Sub-6F),  Southerh  Preightways. 
Inc..  now  being  assigned  for  hearing  on 
December  6,  1978  (3  days),  at  Orlando,  PL. 
in  a  hearing  room  to  be  later  designated. 

MC  119670  (Sub-33F).  the  Victor  Transit 
Corp.,  now  assigned  for  prehearing  confer- 
ence on  October  16,  1978,  at  Washington, 
DC,  is  canceled  and  transferred  to  modi- 
fied procedure. 

MC-F-13467,  Bhy  Trucking,  Inc.— Purchase 
(portion)— Western  Gillette,  Inc.,  now  as- 
signed October  3,  1978,  at  Washington. 
DC,  is  postponed  indefinitely. 
MC  110817  (Sub-25P),  E.  L.  Farmer  &  Co.. 
now  assigned  December  11,  1978.  at 
Denver.  CO,  is  advanced  to  October  16. 
1978,  at  Denver,  CO  (2  weeks),  in  a  hear- 
ing room  to  be  later  designated. 
MC  113822  (Sub-6F).  Dalgamo  Transporta- 
tion, Inc..  now  being  assigned  October  16, 
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specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shaU  not  include  issues  or  allegations 
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cation  of  this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 


gus  Counties.  NY,  to  points  in  GA. 
(Hearing  site:  Washington,  DC.) 

NoTB.— The  person  or  persons  who  appear 


NOTICES 


43597 


1978  (2  weeks),  at  Denver,  CO.  in  a  hear- 
ing room  to  be  later  designated. 

MC  105006  (Sub-7P).  L.  L.  Smith  Triicking. 
a  corporation,  MC  143443  (Sub-IP).  Gary 
L.  McCalllster  and  Monte  A.  McCallLster. 
d.b.a.  McCallister  Bros.,  and  MC  143993 
(Sub-4F),  Black  Hills  Trucking,  Inc..  now 
being  assigned  October  16,  1978  (2  weeks), 
at  Benver,  CO,  in  a  hearing  room  to  be 
later  designated. 

MC  119789  (Sub-424F).  Caravan  Refrigerat- 
ed Cargo,  Inc..  is  a.ssigned  for  liearing  Oc- 
tober 11,  1978.  at  Chicago,  IL.  and  will  be 
held  at  Room  572.  219  South  Dearborn 
Street. 

MC  51146  (Sub-577F).  Schneider  Transport, 
Inc.,  is  assigned  for  hearing  October  16, 
1978,  at  Chicago,  IL,  and  will  be  held  at 
Room  350,  230  South  Dearborn  Street. 

MC  142706  (Sub-2F),  Early  Bird  Transljr, 
Inc.,  is  assigned  for  hearing  October  16. 
1978,  at  Chicago,  IL..  and  will  be  held  at 
Room  209,  536  South  Clark  Street. 

MC  136315  (Sub-21),  Olen  Burrage  Truck- 
ing, Inc..  is  assigned  for  hearing  October 
16,  1978,  at  New  Orleans,  LA,  and  will  be 
held  at  Downtowner  Motor  Inn,  541  Bour- 
bon Street. 

MC  116915  «Sub-38),  Eck  Miller  Transporta- 
tion Corp.,  is  assignsd  for  hearing  October 
11,  1978,  at  Birmingham.  AL.  and  will  be 
held  at  Room  430,  Federal  Building,  Fifth 
Avenue  and  19th  Street  North. 

MC  140829  (Sub-94P),  Cargo  Contract  Carri- 
er Corp.,  is  assigned  for  hearing  October 
16.  1978.  at  Chicago.  IL,  and  will  be  held 
at  Room  1669,  219  South  Dearborn  Street. 

MC  144512P,  Buds  Service,  Inc.,  is  assigned 
for  hearing  October  12,  1978.  at  Chicago, 
IL.  and  will  be  held  at  Room  3855A.  Fed- 
eral Building,  230  South  Dearborn  Street. 

MC  19157  (Sub-46).  McCormacks  Highway 
Transportation,  Inc.,  and  MC  83539  (Sub- 
470),  C  &  H  Transportation  Co.,  Inc..  and 
MC  95876  (Sub-215),  Anderson  Trucking 
Service.  Inc..  and  MC  100666  (Sub-390F), 
Melton  Truck  Lines,  Inc..  and  MC  106644 
(Sub-244),  Superior  Trucking  Co..  Inc., 
and  MC  134922  (Sub-240),  B.  J.  McAdams, 
Inc.,  is  assigned  for  hearing  October  12, 
1978,  at  Birmingham,  AL,  and  will  be  held 
at  Room  430,  Federal  Building,  Fifth 
Avenue  and  19th  Street  North. 

MC-F-13100,  the  Cleveland,  Columbus  Sc 
"Cincirmati  Highway.  Inc.— Purchase  (por- 
tion)—Great  Lakes  Express  Co..  and  MC 
3419  (Sub-11).  the  Cleveland.  Columbus  & 
Cincinnati  Highway,  Inc.,  and  MC-P- 
18102,  Maiers  Motor  Freight  Co.— Pur- 
chase (portion)— Great  Lakes  Express  Co., 
and  MC-F-13103,  United  Trucking  Serv- 
ice. Inc.— Purchase  (portion)— Great  Lakes 
Express  Co.,  and  MC-F- 13106,  Branch 
Motor  Express  Co.— Control— Great  Lakes 
Express  Co..  and  MC-F-13233,  Arkansas 
Best  Freight— Purchase  (portion)— Great 
Lakes  Express  Co.,  and  MC-F-13568. 
Tucker  Freight  Lines,  Inc.— Purchase 
(portion)— Great  Lakes  Express  Co.,  is  as- 
signed for  hearing  October  17,  1978,  at 
Chicago,  IL.  and  will  be  held  at  Room 
1669,  219  South  Dearborn  Street. 

MC  109324  (Sub-30)  (Ml).  Garrison  Motor 
Freight,  Inc.,  is  assigned  for  hearing  Octo- 
ber 16.  1978,  at  Joplin.  MO,  and  will  be 
held  at  Howard  Johnson's  Motor  Lodge, 
3500  Rangeline. 

MC  19311  (Sub-40).  Central  Transport.  Inc.. 
is  assigned  for  hearing  on  October  16. 
1978,  in  Lansing,  MI.  and  will  be  held  at 
Corporation  &  Security  Commission.  6546 
Mercantile  Way. 


MC  142059  (Sub-24F),  Cardinal  Transport, 
Inc.,  now  assigned  for  hearing  on  October 
11,  1978,  at  Chicago.  IL,  Is  canceled  and 
application  dismissed. 

MC  139495  (Sub-322F).  National  Carriers, 
Inc.,  now  assigned  for  hearing  on  October 
23.  1978.  at  Liberal.  KS.  is  canceled  and 
application  dismissed. 

MC  113678  (Sub-741).  Curtis.  Inc..  now  as- 
signed for  hearing  on  October  2.  1978,  at 
New  York.  NY.  is  canceled  and  application 
dismissed. 

MC  119789  (Sub-416),  Caravan  Refrigerated 
Cargo,  Inc.,  now  assigned  for  hearing  on 
October  17.  1978.  at  Des  Moines.  I  A,  is 
canceled  and  application  dismissed. 

MC  93674  (Sub-3).  Boyer  Truck  Line,  Inc., 
now  assigned  for  hearing  on  October  30. 
1978.  at  Denver,  CO,  is  canceled  and  appli- 
cation dismissed. 

MC  103051  (Sub-437F).  Fleet  Transport  Co.. 
Inc.,  now  assigned  for  hearing  on  Novem- 
ber 1.  1978,  at  Washington,  DC,  is  can- 
celed and  transferred  to  modified  proce- 
dure. 

MC-C-9860.  Carolina  Coach  Co.  et  aL  v. 
Williams  Bus  Rental,  is  assigned  for  hear- 
ing October  18,  1978,  at  Rocky  Mount,  NC. 
and  will  be  held  at  City  Council  Chamber. 
City  Hall,  Northeast  Main  Street. 

MC-C-999T,  Telfer  Tank  Lines  Inc.  et  oL  v. 
Western  Asphalt  Service,  is  assigned  for 
hearing  October  16.  1978,  at  Carson  City. 
NV,  and  will  be  held  at  Room  302,  Federal 
Building,  705  North  Plaza  Street. 

MC  143961  (Sub-7F),  Pony  Express  Courier 
Corp.,  is  assigned  for  hearing  October  16. 
1978.  at  Memphis,  TN.  and  will  be  held  at 
Room  396,  Federal  Building,  167  North 
Main  Street. 

MC  128273  (Sub-289P),  Midwestern  Distri- 
bution, Inc.,  is  assigned  for  hearing  Octo- 
ber 11,  1978.  at  Chicago,  IL.  and  will  be 
held  at  room  1944C,  E.  M.  Dirksen  Build- 
ing, 219  South  Dearborn  Street. 

MC  102817  (Sub-28),  Perkins  Furniture 
Transport,  Inc.,  is  assigned  for  hearing 
October  16,  1978,  at  Chicago,  IL,  and  will 
be  held  at  Room  1944C,  E.  M.  Dirksen 
Building,  219  South  Dearborn  Street. 

MC-C-9986,  Clark  Transfer,  Inc.  v.  Higgins 
Transportation,  Ltd.,  is  assigned  for  hear- 
ing October  30,  1978,  at  Chicago,  IL,  and 
will  be  held  at  Room  1319,  E.  M.  Dirksen 
Building,  219  South  Dearborn  Street. 

MC  113434  (Sub-96F),  Gra-Bell  Truck  Line, 
Inc.,  is  assigned  for  hearing  November  6, 
1978,  at  Chicago.  IL.  and  will  be  held  at 
Room  1319,  E.  M.  Dirksen  Building,  219 
South  Dearborn  Street. 

MC  95540  (Sub-1009F).  Watkins  Motor 
Lines,  Inc..'  is  assigned  for  hearing  October 
31.  1978.  at  Chicago.  IL,  and  will  be  held 
at  Room  1319.  E.  M.  Dirksen  Building,  219 
South  Dearborn  Street. 
MC  114632  (Sub-144).  Apple  Lines,  Inc.,  is 
assigned  for  hearing  November  8,  1978,  at 
Chicago.  IL.  and  will  be  held  at  Room 
1319,  E.  M.  Dirksen  Building.  219  South 
Dearborn  Street. 
MC  96328  (Sub-5F),  Illinois  Short  Line,  Inc., 
is  assigned  for  hearing  November  2,  1978, 
at  Chicago,  IL,  and  will  be  held  at  Room 
1319,  E.  M.  Dirksen  Building,  219  South 
Dearborn  Street. 
MC  115162  (Sub-389),  Poole  Truck  Life,  Inc., 
is  assigned  for  hearing  November  1,  1978, 
at  Birmingham,  AL,  and  will  be  held  at 
Room  430,  Federal  Building,  Fifth  Avenue 
and  19th  Street  North. 
MC  126305  (Sub-85),  Boyd  Bros.  Transpor- 
tation Co.,  Inc..  is  assigned  for  hearing  No- 


vember 7.  1978,  at"  Birmingham.  AL,  and 
will  be  held  at  Room  430.  Federal  Build- 
ing. Fifth  Avenue  and  19th  Street  North. 

MC  138882  (Sub- 20),  Wiley  Sanders,  Inc.,  is 
assigned  for  hearing  October  31.  1978.  at 
Birmingham.  AL.  and  will  be  held  at 
Room  430,  Federal  Building,  Fifth  Avenue 
and  19lh  Street  North. 

MC  143423  (Sub-3).  William  T.  Austin,  d.b.a. 
Austin  Trucking  Co..  is  assigned  for  hear- 
ing November  6,  1978,  at  Birmingham.  AL. 
and  will  be  held  at  Room  430,  Federal 
Building,  Fifth  Avenue  and  19th  Street 
North. 

MC  112520  (Sub-346),  McKenzie  Tank 
Lines,  Inc.,  is  assigned  for  hearing  October 
30.  1978.  at  Birmingham.  AL,  and  will  be 
held  at  Room  430.  Federal  Building,  Fifth 
Avenue  and  19th  Street  North. 

MC  116004  (Sub-45).  Texas  Oklahoma  Ex- 
press, Inc.,  is  assigned  for  hearing  October 
10,  1978.  at  Dallas.  TX.  and  will  be  held  at 
Room  5A15-17.  Federal  Building,  1100 
Commerce  Street,  and  is  assigned  for  con- 
tinued hearing  October  16.  1978,  at  TuLsa, 
OK,  will  be  held  at  Room  3469,  Page 
Belcher  Building.  333  West  Fourth  Street. 

MC  128306  (Sub-3),  T.R.Y.,  Inc.,  d.b.a. 
Young's  Transportation,  is  assigned  for 
hearing  October  11,  1978,  at  Asheville, 
NC,  and  will  be  held  at  the  County  Court- 
house Hearing  Room,  Ninth  Floor. 

MC  138176  (Sub-6),  Marvin  Rentz,  d.b.a. 
Refitz  Farm  Supply,  is  assigned  for  hear- 
ing October  18,  1978,  at  Atlanta,  GA,  and 
will  be  held  at  Room  305.  1252  West 
Peachtree  Street  NW. 

MC  136384  (Sub-10),  Palmer  Motor  Express, 
Inc.,  is  assigned  for  hearing  October  16. 
1978,  at  Atlanta,  GA,  and  will  be  held  at 
Room  305,  1252  West  Peachtree  Street 
NW. 

MC  58923  (Sub-45),  Georgia  Highway  Ex- 
press. Inc.,  now  being  assigned  for  contin- 
ued hearing  on  November  13,  1978  (8 
days),  at  Nashville,  TN,  in  a  hearing  room 
to  be  later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[PR  Doc.  78-27038  Filed  9-25-78;  8:45  am] 


[7035-01] 

[Decisions  Volume  No.  32] 

DECISION-NOTICE 

Decided:  September  13,  1978 
The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  "tnust  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register,  failure  to  file  a  protest, 
with  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  Rule  247(e)(3)  of 
the  rules  of  practice  which  requires 
that  -it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding,  (as 
specifically   noted   below),   and   shall 
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AR,  LA.  TX,  ND,  SD,  and  MN.  (Hear- 
ing site:  St.  Louis,  MO.) 

MC  .50307  (Sub-97F).  filed  July  17. 


68106.  To  operate  as  a  comm.on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Communica- 


with  the  terms  and  conditions  of  iU  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 

cinn  n^eiilatjons. 
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specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  author- 
ity to  provide  all  or  part  of  the  service 
proposed.  Protests  not  in  reasonable 
compliance  with  the  requirements  of 
the  rvdes  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  upon  appli- 
cant if  no  representative  is  named.  If 
the  protest  includes  a  request  for  oral 
hearing,  such  request  shall  meet  the 
requirements  of  section  247(e)(4)  of 
the  special  rules  and  shaJl  include  the 
certification  required  in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  applicaton  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
adiininistratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find: 

With  the  exceptions  of  those  appli- 
cations involving  duly  noted  problems 
(e.g.,  unresolved  common  control,  un- 
resolved fitness  questions,  and  juris- 
dictional problems)  we  find,  prelimi- 
narily, that  each  common  carrier  ap- 
plicant has  demonstrated  that  its  pro- 
posed service  is  required  by  the  public 
convenience  and  necessity,  and  that 
each  contract  carrier  applicant  quali- 
fies as  a  contract  carrier  and  its  pro- 
posed contract  carrier  service  wiU  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy. 
Each  applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  pro- 
posed and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  regulations. 
This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment. 

It  is  ordered: 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of  publi- 
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cation  of  this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  wiU  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 
of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  existing  au- 
thority, such  duplication  shall  be  con- 
strued as  conferring  more  than  a 
single  operating  right. 

By  the  Commission,  Review  Board 
Niunber  2,  Members  Boyle,  Eaton,  and 
Liberman. 

H.  G.  HoHME,  Jr., 
Acting  Secretary. 

MC  297  (Sub-9F),  fUed  July  18,  1978. 
Applicant:  WOODLAND  TRUCK 
LINE,  INC.,  635  Park  Street.  P.O.  Box 
70.  Woodland.  WA  98674.  Representa- 
tive: Lawrence  V.  Smart.  Jr..  419 
Northwest  23d  Avenue,  Portland,  OR 
97210.  To  operate  as  a  comnion  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Doors  and  door 
components,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  doors,  be- 
tween points  in  WA,  OR,  ID,  and  UT. 
(Hearing  site:  Portland,  OR.) 

MC  7555  (Sub-70F),  filed  Augtist  9. 
1978.  Applicant:  TEXTILE  MOTOR 
FREIGHT,  INC.,  P.O.  Box  70.  Ellerbe. 
NC  28338.  Representative:  Terrence  D. 
Jones.  2033  K  Street  NW..  Washing- 
ton, DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechainical  refrigera- 
tion, from  the  facilities  of  M«fcM/ 
Mars,  Division  of  Mars.  Inc..  at  or  near 
Cleveland.  TN.  to  points  in  CT.  DE. 
MD.  NJ.  NY.  PA.  MA,  RI.  ME,  NH, 
VT,  FL,  AL.  GA,  NC.  SC,  and  DC,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  fa- 
cilities and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washing- 
ton, DC.) 

Note.— (1)  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
must  either  file  an  application  under  Sec- 
tion 5(2)  of  the  Interstate  Commerce  Act,  or 
submit  an  affidavit  indicating  why  such  ap- 
proval is  unnecessary;  (2)  dual  operations 
may  be  at  isssue  in  this  proceeding. 

MC  7555  (Sub-71F),  filed  August  9, 
1978.  Applicant:  TEXTILE  MOTOR 
FREIGHT.  INC.,  P.O.  Box  70,  Ellerbe, 
NC  28338.  Representative:  Terrence  D. 
Jones,  2033  K  Street  NW.,  Washing- 
ton, DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  conunodities  in 
bulk),  from  the  facilities  of  C.  B. 
Poods,  Division  of  Curtice-Bums,  Inc., 
in  Genesee,  Livingston,  and  Cattarau- 


gvis  Counties.  NY.  to  points  in  GA. 
(Hearing  site:  Washington.  DC.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  section  5(2) 
of  the  Interstate  Commerce  Act,  or  submit 
an  affidavit  indicating  why  such  approval  is 
unnecessary:  (2)  dual  operations  may  be  at 
issue  in  this  proceeding. 

MC  14552  (Sub-64P),  filed  July  10, 
1978.  Applicant:  McNICIHOLAS 
TRANSPORTATION  CO.,  a  corpora- 
tion, 555  West  Federal  Street,  Youngs- 
town,  OH  44501.  Representative:  Paul 
F.  Beery.  275  East  State  Street,  Co- 
lumbus, OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron  and  steel  articles  and  (2)  eguip- 
ment,  materials,  and  supplies  used  in 
the  manufacture  of  iron  and  steel  arti- 
cles, between  Weirton,  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  VA, 
NC,  SC,  GA,  FL.  AL,  MS,  LA.  TN.  AR, 
MO,  and  KY.  (Hearing  site:  Columbus, 
OH.) 

MC  14702  (Sub-76F),  filed  July  24, 
1978.  Applicant:  OHIO  FAST 
FREIGHT,  INC.,  3893  Market  Street 
NW.,  Warren.  OH  44484.  Representa- 
tive: Michael  Spurlock,  275  East  State 
Street.  Columbus,  OH  43215.  To  oper- 
ate as  a  com.mon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Aluminum  and  zinc  ingots,  alumi- 
num shot,  cUuminum,  scrap,  and  sili- 
con metal,  (1)  from  the  facilities  of 
U.S.  Reduction  Co.,  at  (a)  Alton.  IL. 
(b)  East  Chicago.  IN,  and  (c)  Toledo, 
OH,  to  points  in  OH,  ML  IN,  IL,  PA, 
NY.  KY.  TN,  and  WV.  and  (2)  from 
the  facilities  used  by  U.S.  Reduction 
Co.,  at  (a)  Hammond  and  Gary.  IN.  (b) 
Toledo,  OH,  and  (c)  Madison,  IL,  to 
points  in  OH,  MI,  PA,  NY,  KY,  TN, 
and  WV.  (Hearing  site:  Columbus, 
OH.) 

MC  41404  (Sub-147F).  filed  July  17, 
1978.  Applicant:  ARGO-COLLIER 
TRUCK  LINES  CORP.,  Martin,  TN 
38237.  Box  440.  Representative:  Mark 
L.  Home  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Citrus  products,  (except 
frozen,  and  except  commodities  in 
bulk,  in  tank  vehicles),  equipped  with 
mechanial  refrigeration,  from  Win- 
ston-Salem, NC,  to  points  in  GA  and 
LA.  (Hearing  site:  Winston-Salem  or 
Raleigh,  NC.) 

MC  44735  (Sub-35F),  filed  July  31, 
1978.  Applicant:  KISSICK  TRUCK 
LINES.  INC.,  7101  East  12th,  Kansas 
City,  MO  64126.  Representative:  John 
E.  Jandera,  641  Harrison  Street, 
Topeka,  KS,  66603.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  plant- 
site  of  Northwestern  Steel  and  Wire 
Co..  at  Sterling.  IL.  to  points  in  MO, 


AR.  LA.  TX.  ND.  SD,  and  MN.  (Hear- 
ing site:  St.  Louis,  MO.) 

MC  50307  (Sub-97F).  filed  July  17. 
1978.         Applicant:         INTERSTATE 
DRESS  CARRIERS.  INC..  247  West 
35th    Street.    New    York.    NY    10001. 
Representative:     Arthur     Liberstein. 
P.O.  Box  1409.  Fairfield.  NJ  07006.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,   over  irregular  routes,   trans- 
porting: Wearing  apparel,  and  materi- 
als, supplies  and  equipment  used  in 
the  manufacture  of  wearing  apparel 
(except  conunodities  in  bulk),  between 
Colvunbia,     SC,     Martinsburg,     WV. 
Front  Royal  and  Woodstock.  VA.  Car- 
lisle and  York,  PA.  and  New  York.  NY. 
Tacking  is  authorized  at  New  York. 
NY.  (A)  with  carrier's  authority  in  MC 
50307    (Sub-6),    issued    February    14. 
1950.    to    provide    a    through   service 
transporting  (1)  Wearing  apparel,  and 
materials   and   supplies   used   in   the 
manufacture    thereof,    (except    com- 
modities  in   bulk),    (a)   between    the 
points  authorized  above,  on  the  one 
hand,  and,  on  the  other,  points  in  PA 
on  and  east  of  U.S.  Hwy  11,  and  (B) 
from  the  points  authorized  above  to 
points  in  PA  west  of  U.S.  Hwy  11;  and 
(2)  wearing  apparel,  on  hangers,  and 
in  individual  boxes,  from  points  in  PA 
west  of  U.S.  Hwy  11.  to  the  points  au- 
thorized above;  (B)  with  carrier's  au- 
thority   in    MC    50307    (Sub-No.    54), 
issued  November  19.  1973,  to  provide  a 
through  service  transporting:  Wearing 
apparel,  and  materials,  supplies,  and 
equipment  used  in  the  manufacture  of 
wearing  apparel  (except  commodities 
in  bulk),  between  points  above,  on  the 
one  hand,  and,  on  the  other,  points  in 
Bergen     Essex,     Hudson,     Middlesex, 
Morris,  Passaic,  and  Union  Counties, 
NJ;  and  (c)  with  carrier's  authority  in 
MC  50307  (Sub-No.  73^,  issued  Novem- 
ber 4,  1975,  to  provide  a  through  serv- 
ice transporting:  Wearing  apparel,  and 
materials,    supplies,    and    equipment 
-V  Aised  in  the  manufacture  of  wearing 
apparel,  (except  commodities  in  bulk), 
between  the  points  authorized  above, 
on  the  one  hand,  and,  on  the  other. 
Oneota.  Hudson  Falls,  Little  Falls,  St. 
Johnsville,      Amsterdam,      Cobelskill. 
Glens    Palls,    Frankfort,    Johnstown, 
Herkimer  Hoosick  Falls.  Salem,  Fort 
Edward,    Utica.    Copperstown.   Rome. 
BaUaston  Spa.  WhitehaU.  Mechanis- 
vUle.  Richfield  Springs.  Oswego.  Gran- 
vill.  Greenwich.  Syracuse,  and  Water- 
town.  NY,  and  points  in  Schenectady, 
Franklin,    and    Rensselaer    Covmties. 
NY.  (Hearing  site:  New  York.  NY.) 

MC  62601  (Sub-4F),  filed  July  24, 
1978.  Applicant:  ALBERT  L.  RING, 
ANDREW  C.  RING,  BERNARD  J. 
RING,  and  RONALD  J.  RING,  a  part- 
nershlp,  d.b.a.  FRANK  RICHARD 
RING,  P.O.  Box  96,  Neola,  lA  51559. 
Representative:  Donald  L.  Stem.  Suite 
610.   7171   Mercy  Road.   Omaha,  NE 
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68106.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Communica- 
tion equipment,  and  (2)  materials, 
equipjnents,  and  supplies  used  in  the 
manufacture  and  instsdlation  of  com- 
modities equipment,  between  Omaha, 
NE,  and  Underwood,  LA,  on  the  one 
hand,  and.  on  the  other,  St.  Paul  and 
Minneapolis,  MN.  (Hearing  site: 
Omaha.  NE.  or  Minneapolis,  MN.) 

Note— Dual  operations  may  be  involved  in 
this  proceeding. 

MC  76065  (Sub-34F),  filed  August  10, 
1978.  Applicant:  EHRLICH-NEW- 
MARK  TRUCKING  CO.,  INC.,  505 
West  37th  Street,  New  York,  NY 
10018.  Representative:  Michael  R. 
Wemer,  P.O.  BOX  1409,  167  Fairfield 
Road,  Fairfield,  NJ  07006.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wearing  apparel,  and  materials,  sup- 
plies, and  equipment  used  in  the  man- 
ufacture of  wearing  apparel  (except 
commodities  in  bulk),  between  New 
York  NY.  Philadelphia  and  Mechan- 
icsburg.  PA.  Baltimore.  MD.  and 
points  in  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  NC.  (Hearing  site: 
Philadelphia.  PA.) 

MC  102616  (Sub-953F).  fUed  July  18. 
1978.  Applicant:  COASTAL  TANK 
LINES.  INC..  a  Delaware  corporation. 
250  North  Cleveland-MassiHon  Road. 
Akron.  OH  44313.  Representative: 
Dwight  L.  Koerber.  Jr.,  805  McLachlen 
Bank  Building,  666  11th  Street  NW.. 
Washington.  DC  20001.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  fertilizer  and  fertilizer  materi- 
als, in  bulk,  (1)  from  Aurora,  IN.  to 
points  in  IL.  IN.  KY.  MI.  PA.  VA.  WV. 
and  (2)  from  points  in  IL,  IN.  KY,  OH, 
and  WV,  to  Aurora,  IN.  (Hearing  site: 
Columbus,  OH,  or  Washington,  DC.) 

MC  106398  (Sub-827F),  filed  August 
22,  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  525  South 
Main.  Tulsa.  OK  74103.  Representa- 
tive: Irvin  Tull  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Plywood,  panel- 
ing, and  composition  board,  from  the 
facilities  of  the  Van-Ply  Corp..  at 
Charlotte,  NC,  to  points  in  AL,  AR, 
GA,  IL.  IN.  lA.  KS,  KY,  LA,  MI,  MS, 
MO.  NE.  NC,  OH,  PA,  SC,  TN,  VA. 
VT,  WV,  and  WI.  (Hearing  site:  Char- 
lotte. NC.) 

Note.— In  view  of  the  findings  in  MC 
106398  (Sub-741),  of  which  official  notice  is 
taken,  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting   operations   in   full   compliance 
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with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  107515  (Sub-1167F),  filed  August 
11,  1978.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  GA  30050.  Repre- 
sentative: Alan  E.  Serby,  3390  Peach- 
tree  Road,  5th  floor,  Lenox  Towers 
South,  Atlanta.  GA  30326.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  the  facilities  of 
Hudson  Industries.  Inc..  in  Pike 
County.  AL.  to  points  in  the  United 
States  in  and  east  of  MN.  lA.  KS.  OK. 
and  TX.  (Hearing  site:  Montgomery. 
AL.  or  Atlanta.  GA.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  107515  (Sub-1168F),  filed  August 
14,  1978.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC..  P.O.  Box 
308,  Forest  Park,  GA  3005(9.  Repre- 
sentative: <Alan  E.  Serby,  3390  Peach- 
tree  Road,  5th  floor.  Lenox  Towers 
South.  Atlanta.  GA  30326.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes.  transp>orting: 
Such  commodities  as  are  dealt  in  by 
drugstores  and  grocery  and  food  busi- 
ness -houses  (except  commodities  in 
bulk).  (1)  from  Morrow,  GA,  to  Grand 
Prairie,  TX,  Boston,  MA.  Rockford 
and  Elk  Grove  Village.  IL,  Milford  and 
Orange,  (TT,  South  Brunswick,  NJ, 
Anaheim,  CA,  Philadelphia  and  Lititz, 
PA.  New  York,  NY,  and  points  in  FL, 
and  (2)  from  Boston.  MA,  Milford  and 
Orange,  CT,  Rockford  and  Elk  Grove 
Village,  IL,  South  Brunswick,  NJ,  New 
York,  NY,  Lititz,  and  Philadelphia, 
PA,  Charleston,  SC,  and  Savannah, 
GA,  to  points  in  AR.  LA,  TN.  MS,  AL, 
GA,  NC,  SC.  FL.  and  KY.  restricted  in 
(1)  and  (2)  above  to  the  transportation 
of  traffic  originating  at  or  destined  to 
the  named  points.  (Hearing  site:  New 
York.  NY.  or  Washington.  DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  107515  (Sub-1169F).  filed  August 
14,  1978.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC..  P.O.  Box 
308,  Forest  Park,  GA  30050.  Repre- 
sentative: Alan  E.  Serby.  Fifth  Floor. 
Lenox  Towers  I.  3390  Peachtree  Rd.. 
NE..  Atlanta.  GA  30326.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities,  in 
bulk),  from  the  facilties  of  John  Mor- 
rell  &  Co..  at  or  near  East  St.  Louis. 
IL,  to  points  in  IN  and  OH,  restricted 
to  the  transportation  of  traffic  origi- 
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nating  at  the  named  origin  facilities. 
(Hearing  site:  Chicago,  IL.) 
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cles.  from  Cooperhill,  TN,  to  points  in 
OK  and  WI,  and  (2)  liquid  washing 


dro,  CA,  to  Lakewood,  NJ,  and  points 
in  IN,  GA,  and  PA,  restricted  in  (1). 
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MC  115826  (Sub-322F),  fUed  June  13, 
1978,   and   previously   noticed   in   the 
Federal  Register   issue   of  July    13, 

WUbum  L.  Williamson.  280  National 
Foundation  Life  Center,  3535  North- 
west 58th  Street.  Oklahoma  City.  OK 

Box  226188,  Dallas,  TX  75266.  Repre 
sentative:     James     K.     Newbold.     Jr. 
(same  address  as  applicant).  To  oper- 

43600 

nating  at  the  named  origin  facilities. 
(Hearing  site:  Chicago,  IL.) 

Note.  Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  108119  (Sub-93P).  filed  August 
17.  1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  a  corporation,  P.O. 
Box  43010,  St.  Paul,  MN  55164.  Repre- 
sentative: Andrew  R.  Clark,  1000  First 
National  Bank  Bldg..  Minneapolis,  MN 
55402.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  pre-cut  log 
buildings,  knocked  down,  and  (2)  jna- 
terials  and  supplies  used  in  the  con- 
truction  of  pre-cut  log  buildings,  from 
the  facilities  of  American  Log  Homes, 
at  or  near  McNary.  AZ.  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Phoenix  or  Tucson,  AZ.) 

MC  108341  (Sub-109P),  fUed  July  31. 
1978.  Applicant:  MOSS  TRUCKING 
CO..  INC.,  3027  North  Tryoi)  Street, 
P.O.  Box  8409,  Charlotte,  NC  28208. 
Representative:  Morton  E.  Kiel,  Suite 
6193,  5  World  Trade  Center,  New 
York,  NY  10048.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
Pollution  control  equipment,  steel 
tanks,  concrete  tanks,  materials  and 
supplies  used  in  the  construction  of 
sewage  treatment  plants,  and  pumping 
stations,  from  the  facilities  of  Davco. 
Division  of  Davis  Water  and  Waste  In- 
dustries, Inc..  at  or  near  Thomasvllle. 
GA.  to  points  in  the  United  States  in 
and  east  of  MN,  lA,  MO.  AR.  and  LA; 
and  (2)  Materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  In  (1) 
above,  from  points  in  the  United 
States  in  and  east  of  MN.  lA.  MO.  AR, 
and  LA,  to  the  facilities  of  Davco,  Divi- 
sion of  Davis  Water  and  Waste  Indus- 
tries, Inc..  at  or  near  Thomasville,  GA. 
(Hearing  site:  Washington,  DC.) 

MC  110525  (Sub-1256P).  filed  August 
7.  1978.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  a  Dela- 
ware corporation.  520  East  Lancaster 
Avenue.  Downingtown.  PA  19335.  Rep- 
resentative: Thomas  J.  O'Brien  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes.  transix)rting 
liquid  chemicals,  in  bulk,  in  tank  vehi- 
cles, from  Bay  City  and  Midland.  MI, 
to  points  in  IL.  IN.  LA,  MN.  OH.  WI. 
and  PA  (except  Allegheny  and  Beaver 
Counties).  (Hearing  site:  Detroit,  MI.) 

MC  110525  (Sub-1257P),  filed  August 
10.  1978.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC..  a  Dela- 
ware corporation,  520  East  Lancaster 
Avenue.  Downingtown.  PA  19335.  Rep- 
resentative: Thomas  J.  O'Brien  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
sulphur  dioxide,  in  bulk,  in  tank  vehi- 


NOTICES 

cles.  from  Cooperhill,  TN,  to  points  in 
OK  and  WI.  and  (2)  liquid  washing 
compound,  in  bulk,  in  tank  vehicles, 
from  Cooperhill.  TN.  to  points  In  OK. 
(Hearing  site:  Atlanta.  GA.) 

MC  110878  (Sub-39F).  fUed  August 
23,  1978.  Applicant:  ARGO  TRUCK- 
ING COMPANY.  INC.,  Lower  Heard 
Street.  Elberton.  GA  30635.  Repre- 
sentative: Frank  D.  Hall.  Suite  713. 
3384  Peachtree  Rd..  NE.  Atlanta.  GA 
30326.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  granite  and 
marble,  between  Elberton,  GA,  and 
points  within  15  miles  thereof,  and 
Tate,  GA,  and  points  within  20  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  Savaruiah.  GA,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or '  subsequent  movement  by  water. 
(Hearing  site:  Atlanta,  GA.) 

MC  111302  (Sub-134F),  filed  August 
25,  1978.  Applicant:  HIGHWAY 
TRANSPORT,  INC..  P.O.  Box  10470, 
Knoxville,  TN  37919.  Representative: 
David  A.  Petersen  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  Knox- 
ville, TN.  to  points  in  CO,  RI,  MA,  VT. 
NH,  and  ME.  (Hearing  site:  Knoxville. 
TN.) 

MC  111375  (Sub-99P),  filed  August 
11.  1978.  Applicant:  PIRKLE  RE- 
FRIGERATED FREIGHT  LINES. 
INC..  P.O.  Box  3358.  Madison.  WI 
53704.  Representative:  Charles  E.  Dye 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transport- 
ing pizza,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  disribution  of  pizza,  from  Santa 
Ana  and  Los  Angeles.  CA,  to  points  in 
IL,  LA,  MI,  MN,  OH,  and  WI.  (Hearing 
site:  Los  Angeles  or  San  Francisco. 
CA.) 

MC  111812  (Sub-581F).  fUed  July  5. 
1978.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Representative: 
Ralph  H.  Jinks,  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  iiregular 
routes,  transporting  Drugs,  toilet  prep- 
arations, soaps,  dental  plate  cleaning 
compounds,  cough  drops,  magnesium 
hydroxide,  alumina  calcined,  and 
health  care  products,  (except  commod- 
ities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  (1) 
From  Lakewood.  NJ,  Lewes.  DE,  and 
Philaelphia.  PA,  to  points  in  the 
United  States  (except  AK.  ME.  NH. 
VT.  NY.  PA.  VA.  NJ.  MD.  MA.  RI.  CT. 
DE.  HI.  WV.  and  DC).  (2)  From 
Friendship.  NC,  to  points  in  the 
United  States  (except  AK.  HI,  VA.  SC. 
and  NC).  (3)  From  Reno,  NV,  to  points 
in  PA  and  NJ,  and  (4)  From  San  Lean- 


dro,  CA.  to  Lakewood.  NJ.  and  points 
in  IN.  GA.  and  PA.  restricted  in  (1). 
(2).  (3).  and  (4)  to  the  transportation 
of  traffic  originating  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Philadelphia, 
PA.) 

MC  112822  (Sub-459F).  filed  July  24, 
1978.  Applicant:  BRAY  LINES  IN- 
CORPORATED. P.O.  Box  1191.  1401 
N.  Little  Street.  Cushing.  OK  74023. 
Representative:  Charles  D.  Midkiff 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing Fruit  juices  and  fruit  and  flavored 
drinks,  in  containers,  from  Anaheim, 
CA.  to  points  in  OR  and  WA.  (Hearing 
site:  Los  Angeles.  CA.) 

MC  114241  (Sub-9F).  filed  July  27. 
1978.  Applicant:  C.  T.  HERTZSCH, 
INC..  282  U.S.  Highway  31.  Speed.  IN 
47172.  Representative:  Louis  B.  Hart- 
lage.  501  South  Second  Street.  Louis- 
ville. KY  40202.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Cement, 
from  Speed.  IN.  to  points  in  TN.  under 
continuing  contract(s)  with  Louisville 
Cement  Company,  of  Louisville,  KY. 
(Hearing  site:  Louisville,  KY,  or  In- 
dianapolis, IN.) 

MC  114632  (Sub-173F),  filed  July  13, 
1978.  Applicant:  APPLE  LINES,  INC.. 
P.O.  Box  287,  Madison,  SD  57042.  Rep- 
resentative: Michael  L.  Carter  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,,^  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Frozen  foods,  and  (2)  commodities  oth- 
erwise exempt  from  economic  regula- 
tion under  the  provisions  of  section 
203(b)(6)  of  the  Interstate  Commerce 
Act.  when  moving  In  the  same  vehicle 
with  frozen  foods,  from  Syracuse,  NY, 
to  points  in  CT,  DE.  ME,  MD,  MA,  MI, 
NH,  NJ,  NY,  OH.  PA.  RI.  VT.  VA.  WV. 
and  DC.  (Hearing  site:  Chicago,  EL,  or 
Minneapolis.  MN.) 

Note.— Dual  operations  may  be  at  Issue  in 
this  proceeding. 

MC  115826  (Sub-321P).  filed  June  13. 
1978,  and  previously  noticed  In  the 
Federal  Register  issue  of  July  13. 
1978.  Applicant:  W.  J.  DIGBY.  INC., 
1960  31st  Street.  Denver.  CO  80217. 
Representative:  Howard  Gore  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Confectionery,  dessert  preparations, 
gumboil  machines  and  stands,  and  ad- 
vertising and  display  materials,  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration, from  the  facilities  of  Leaf 
Confectionery.  Inc..  at  or  near  Chica- 
go. IL.  to  points  in  lA.  KS.  MO,  and 
NE.  (Hearing  site:  Denver,  CO,  or  Chi- 
cago. IL.) 

Note.— This    republication    corrects    the 
commodity  description.' 


MC  115826  (Sub-322F),  fUed  June  13. 
1978.  and  previously  noticed  in  the 
Federal  Register  issue  of  July  13. 
1978.  Applicant:  W.  J.  DIGBY.  INC.. 
1960  31st  Street.  Denver.  CO  80217. 
Representative:  Howard  Gore  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  m£at  products  and  meat  by 
products,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  (i)  from  the  facilities  of  Armour 
Foods  Co..  in  MN.  lA,  NE.  and  SD.  to 
points  in  AZ.  CA.  CO,  ID.  MT.  NM. 
OR.  UT.  WA.  and  WY,  restricted  in 
(1).  (2).  (3).  and  (4)  above,  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  Indicated  destinations.  (Hearing 
site:  Omaha.  NE.  or  Des  Moines.  lA.) 

Note.— The  purpose  of  this  republication 
of  part  (4)  of  the  application  is  to  indicate 
"MT"  as  a  destination  state  in  lieu  of  "MI" 
as  previously  published  and  to  indicate  the 
correct  origin.  The  rest  of  the  publication 
remains  the  same. 

MC  117730  (Sub-24F).  fUed  Augtist 
14.  1978.  Applicant:  KOUBENEC 
MOTOR  SERVICE.  INC..  Route  47. 
Huntley.  IL  60142.  Representative: 
Albert  A.  Andrin.  180  North  LaSalle 
Street.  Chicago.  IL  60601.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pickles,  pickled  tomatoes,  sauerkraut, 
and  pickle  relish  (except  commodities 
in  bulk),  from  the  facilities  used  by 
cnaussen  Pickle  Co.,  a  subsidiary  of 
Oscar  Mayer  «fe  Co..  at  Woodstock  and 
Chicago.  IL,  to  points  in  OT.  DE.  ME. 
MD.  MA,  NH,  NJ,  NY.  PA.  RI,  VA.  VT, 
WV.  and  DC.  (Hearing  site:  Chicago. 
IL.) 

MC  118089  (Sub-27P).  fQed  August 
17.  1978.  Applicant:  ROBERT  HEATH 
TRUCKING.  INC..  P.O.  Box  2501. 
Lubbock.  TX  79408.  Representative: 
Charles  M.  Williams.  350  Capitol  Life 
Center.  1600  Sherman  Street.  Denver. 
CO  80203.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  com- 
modities as  are  dealt  in  by  conven- 
ience stores  and  supermarkets,  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  points  in  CA  and  AZ.  to 
points  in  AZ.  NM.  and  those  In  TX  on 
and  west  of  U.S.  Hwy  281.  rtetricted  to 
the  transportation  of  traffic  destined 
to  the  indicated  destination.  (Hearing 
site:  Lubbock.  TX.) 

Note.- Dual  operations  may  be  at  Issue  in 
this  proceeding. 

MC  118535  (Sub-127F).  fUed  August 
10,  1978.  Applicant:  TIONA  TRUCK 
LINE.  INC..  Ill  South  Prospect. 
Butler.    MO    64730.    Representative 
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Wilburn  L.  Williamson.  280  National 
Foundation  Life  Center.  3535  North- 
west 58th  Street,  Oklahoma  City,  OK 
73112.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lead  oxide,  from 
Hammond.  IN.  to  Kansas  City.  MO. 
(Hearing  site:  Kansas  City.  MO.) 

MC  118959  (Sub-176F),  filed  August 
22.  1978.  Applicant:  JERRY  LIPPS. 
INC..  a  Florida  corporation.  130  South 
Frederick  Street,  Cape  Girardeau,  MO 
63706.  Representative:  Edward  G.  Ba- 
zelon.  39  South  LaSalle  Street,  Chica- 
go, IL  60603.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Salt  (except 
in  bulk),  (1)  from  Weeks  Island,  LA.  to 
points  in  AR.  FL.  and  GA,  (2)  from 
Grand  Saline.  TX.  to  points  in  AL, 
AR,  FL,  GA,  LA.  and  MS,  and  (3)  from 
Rittman.  OH,  to  points  in  AL,  FL,  GA, 
KY,  IL.  IN.  MS.  NC.  SC.  TN.  VA.  and 
WV.  (Hearing  site:  Chicago,  IL.) 

Note.— Dual  operations  may  be  at  Issue  in 
this  proceeding. 

MC  119634  (Sub-27F).  filed  July  17. 
1978.  Applicant:  DICK  IRVIN.  INC.. 
218  Jl2th  Avenue  North,  P.O.  Box  F, 
Shelby,  MT  59474.  Representative:  Joe 
Gerbase,  100  Transwestem  Building, 
404  North  31st  Street,  Billings,  MT 
59101.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Baler  twine  and 
binder  twine,  from  Duluth,  MN,  and 
Superior,  WI,  to  the  ports  of  entry  on 
the  international  boundary  line  be- 
tween the  United  States  and  Canada 
located  in  MN,  ND,  MT.  ID.  and  WA. 
restricted  to  the  transportation  of 
traffic  destined  to  points  in  the  Prov- 
inces of  MB.  SK.  AB.  and  BC.  Canada. 
Condition:  Prior  receipt  from  appli- 
cant of  an  affidavit  setting  forth  its 
complementary  Canadian  authority  or 
explaining  why  no  such  Csinadian  au- 
thority is  necessary.  (Hearing  site: 
Great  Falls  or  Billings,  MT.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  5,  1974.  and  supplemented  on 
November  18.  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  officials  of 
Canada  regarding  this  issue.  If  the  policy 
statement  is  changed,  appropriate  notice 
will  appear  in  the  Federal  Register  and  the 
Conunission  will  consider  all  restrictions  or 
conditions  which  were  imposed  pursuant  to 
the  prior  policy  statement,  regardless  of 
when  the  condition  or  restriction  was  im- 
posed, as  being  null  and  void  and  having  no 
further  force  or  effect. 

MC  119789  (Sub-504F).  filed  August 
7.  1978.  Applicant:  CARAVAN  RE- 
FRIGERATED   CARGO,    INC..    P.O. 
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Box  226188.  Dallas.  TX  75266.  Repre- 
sentative: James  K.  Newbold,  Jr. 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Confectionery,  (1)  from  York,  PA, 
to  points  In  LA,  KY,  LA.  NC.  and  OH, 
and  (2)  from  Thibodaux,  LA.  to  points 
in  AL.  KY.  NC.  OH.  and  PA.  (Hearing 
site:  New  Orleans.  LA.) 

MC  119789  {Sub-513P).  fUed  August 
22.  1978.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC..  P.O. 
Box  226188,  Dallas.  TX  75266.  Repre- 
sentative: James  K.  Newbold.  Jr. 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Plastic  film,  in  vehicles  equipped 
with  mechanicaJ  refrigeration,  from 
Los  Angeles  and  San  Francisco.  CA, 
and  Seattle  and  Tacoma.  WA.  to 
points  in  the  United  States  in  and  east 
of  WI,  IL,  KY,  TN,  and  MS,  restricted 
to  the  transportation,  in  foreign  com- 
merce only,  of  traffic  having  an  imme- 
diately prior  movement  by  water. 
(Hearing  site:  Boston,  MA.) 

MC  119988  (Sub-156F),  filed  August 
24,  1978.  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO.,  INC..  P.O.  Box 
1384.  Lufkin.  TX  75901.  Representa- 
tive: Clayte  Binion,  1108  Continental 
Life  Building,  Forth  Worth.  TX  76102. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Filters  and  pipe  insu- 
lation, from  Dallas,  TX,  Kenner.  LA, 
St.  Petersburg,  FL.  Charlotte,  NC,  and 
Atlanta,  GA,  to  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
materials,  equipment,  and  supplies 
used  In  the  manufacture  and  distribu- 
tion of  the  commodities  named  In  (1) 
above,  from  points  in  the  United 
States  (except  AK  and  HI),  to  the  ori- 
gins named  in  (1)  above.  (Hearing  site: 
Tampa.  FL.  or  Washington.  DC.) 

MC  123255  (Sub-173F).  fUed  August 
11.  1978.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC..  1984  Coffman  Road, 
Newark.  OH  43055.  Representative:  C. 
F.  Schnee.  Jr.  (same  address  as  appli- 
cant). To  operate  as  a  com.mon  carrier, 
by  motor,  vehicle,  over  Irregular 
routes,  transporting:  Canned  goods 
(except  frozen),  from  the  facilities  of 
Joan  of  Arc  Co..  Inc..  at  or  near 
Turkey,  NC,  to  points  In  IN,  MI,  and 
WI.  (Hearing  site:  Columbus,  OH.) 

MC  124489  (Sub-IOF)  fUed  August 
21,  1978.  Applicant:  NIELSEN  BROS. 
CARTAGE  CO..  INC.,  4619  West 
Homer  Street,  Chicago,  IL  60639.  Rep- 
resentative: Edward  G  Bazelon.  39 
South  LaSaUe  Street.  Chicago.  IL 
60603.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irvegular 
routes.  transporting:  Such  commod- 
ities as  are  dealt  in  or  used  by  manu- 
facturers of  snack  foods  (except  com- 
modities in  bulk),  (1)  between  points 
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In  LA  and  OH,  and  (2)  between  points 
in  lA  and  OH,  on  the  one  hand,  and. 

__   tw..   n«^V>A,.     r\r\ir\tt!   in    TT.     TM     'Ml     AnH 
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Glass  Manufacturing  Co.,  a  division  of 
Dart  Industries,  at  Streator,  IL,  to  St. 
Louis.  MO.  and  Doints  in  OH  and  KY. 


OR,  SD,  WA,  and  WY  (except  Fre- 
mont, Lincoln,  Park,  Sublette, 
Sweetwater,  Teton,  and  Uinta  Coun- 
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43603 

WI, 

to  points  In  ATi,  AK,  CO,  CT,  DE, 

MC  135444  (Sub-4F).  filed  June  16. 

drying,  and  grain  handling  equipment, 

'GA, 

lA,  IL,  IN.  KS.  KY.  LA.  ME.  MD. 

1978.    Applicant:   SOUTHERN   OHIO 

and  (2)  materials  and  equipment  used 

MA 

MI.  MN.  MS.  MO.  NE.  NH.  NJ. 
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TRUCK  LINES.  INC..  3585  Hamilton- 
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In  the  manufacture  of  the  commod- 
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In  lA  and  OH,  and  (2)  between  points 
in  lA  and  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN,  MI,  and 
WI,  under  continuing  contract(s)  in  (1) 
and  (2)  above,  with  Jays  Poods,  Inc.,  of 
Chicago,  XL. 

NoTK.— Dual  operations  are  involved  in 
this  proceeding. 

MC  124839  (Sub-33F),  filed  August 
11.  1978.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  P.O.  Box  7057. 
Savannah,  GA  31408.  Representative: 
WiUiam  P.  Sullivan,  1320  Fenwiclc 
Lane,  Suite  500  Silver  Spring,  MD 
20910.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classed  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  those 
points  in  the  United  States  in  and  east 
of  MN,  lA,  NE,  KS,  OK,  and  TX  under 
continuing  contract(s)  with  Georgia- 
Pacific  Corp.,  of  Augusta,  GA.  Condi- 
tion: The  prior  or  coincidental  cancel- 
lation, at  carrier's  written  request,  of 
all  existing  contract  carrier  authority 
under  MC  124839  to  serve  Georgia-Pa- 
cific Corp.  (Hearing  site:  Washington. 
D.C.) 

MC  124979  (Sub-8P),  filed  August  21, 
1978.  Applicant:  CONRAD  BERG, 
doing  business  as  C.  BERG  CO.,  Route 
1.  Box  185A.  Saginaw,  MN  55759.  Rep- 
resentative: VAL  M.  HIGGINS,  1000 
First  National  Banlc  Building,  Minne- 
apolis, MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Scrap  metal,  from  Duluth,  MN,  to 
points  in  WI.  (Hearing  site:  Minneapo- 
lis. MN.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  126539  (Sub-40F)  filed  August 
21,  1978.  Applicant:  KATUIN  BROS., 
INC.,  P.O.  Box  311,  Fort  Madison,  lA 
52627.  Representative:  Carl  E. 
Mimson,  469  Fischer  Bldg.,  Dubuque. 
lA  52001.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  fertilizer  and  fer- 
tilizer materials,  in  bulk,  from  the  fa- 
cilities of  Land  O'Lakes  Agricultural 
Services  Division,  at  or  near  Mason 
City.  lA.  to  points  in  MN.  NE.  ND.  SD. 
and  WI.  (Hearing  site:  Des  Moines. 
lA.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  127705  (Sub-61F).  filed  August 
14.  1978.  Applicant:  KREVDA  BROS. 
EXPRESS.  INC..  P.O.  Box  68.  Gas 
City.  IN  46933.  Representative:  Donald 
W.  smith.  P.O.  Box  40659.  Indianapo- 
lis. IN  46240.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  glass  contain- 
ers,  from  the  facilities  of  Thatcher 
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Glass  Manufacturing  Co..  a  division  of 
Dart  Industries,  at  Streator.  IL,  to  St. 
Louis,  MO,  and  points  in  OH  and  KY. 
(Hearing  site:  Washington.  DC.) 

MC  127840  (Sub-72F).  filed  June  2. 
1978.  previously  noticed  in  the  FR 
issue  of  July  13.  1978.  Applicant: 
MONTGOMERY  TANK  LINES.  INC.. 
17550  Fritz  Drive.  Lansing.  IL  60438. 
Representative:  William  H.  Towle,  180 
North  LaSalle  Street,  Chicago,  IL 
60601.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  synthetic  plastic 
liquid  resins,  in  bulk,  in  tank  vehicles, 
from  Fort  Worth,  TX,  to  points  in  AR, 
LA.  TX,  and  OK.  (Hearing  site:  Chica- 
go, IL.  or  Dallas,  TX.) 

Note.— The  purpose  of  this  republication 
is  to  add  TX  to  the  destination  territory. 

MC  128095  (Sub-20F),  filed  August 
10,  1978.  Applicant:  PARKER  TRUCK 
LINE,  INC..  P.O.  Box  1402.  Tupelo. 
MS  38801.  Representative:  Fred  W. 
Johnson.  Jr.,  P.O.  Box  22628,  Jackson, 
MS  39205.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  new  furniture. 
from  the  facilities  of  C.  J.  Marketing 
Corp.,  at  or  near  Idaville,  IN,  to  points 
in  AL,  CO.  FL.  GA.  IL.  lA.  KY,  MI. 
MN.  NE,  NC,  OH,  PA,  SC,  SD,  TN,  and 
WI.  (Hearing  site:  Jackson.  MS,  or  In- 
dianapolis, IN.) 

MC  128527  (Sub-113F).  filed  July  17, 
1978.  Applicant:  MAY  TRUCKING 
CO.,  a  corporation.  P.O.  Box  400. 
Payette,  ID  83661.  Representative:  J. 
Michael  Alexander,  136  Wynnewood 
Professional  Bldg.,  Dallas.  TX  75224. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  animal  feed,  feed  ingredi- 
ents, additives,  and  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  animal  feeds  (except  com- 
modities in  bulk),  between  the  facili- 
ties of  Kal  Kan  Foods,  Inc.,  at  or  near 
Mattoon,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Kal  Kan 
Foods,  at  or  near  Mattoon.  IL.  (Hear- 
ing site:  Boise.  ID.) 

MC  133545  (Sub-7F).  fUed  August  10. 
1978.  Applicant:  DAVID  LEMONS, 
d.b.a.  LEMONS  HOUSE  MOVING. 
1205  Houston  Road.  Idaho  Falls,  ID 
83401.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  162.  Boise.  ID  83701. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  prefabricated  buildings. 
in  sections.  (1)  from  the  facilities  of 
Boise  Cascade  Corp..  at  or  near  (a) 
Laurel.  MT.  and  (b)  West  Jordan.  UT. 
to  points  in  CO.  MT,  NV.  OR,  SD.  UT. 
WA.  and  WY.  and  (2)  from  the  facili- 
ties of  Boise  Cascade  Corp..  at  or  near 
Pocatello.  m.  to  points  in  CO,  NV, 


OR.  SD.  WA,  and  WY  (except  Fre- 
mont, Lincoln,  Park,  Sublette. 
Sweetwater.  Teton,  and  Uinta  Coun- 
ties). (Hearing  site:  Boise.  ID.) 

MC  133689  (Sub-202F).  fUed  May  19. 
1978.  previously  published  in  the  Fed- 
eral Register  issue  of  June  27,  1978. 
Applicant:  OVERLAND  EXPRESS, 
INC..  719  First  Street  SW..  New  Brigh- 
ton, MN  55112.  Representative:  Robert 
P.  Sack,  P.O.  Box  6010.  West  St.  Paul, 
MN.  Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
foodstuffs,  from  points  in  MN  and  WI. 
to  Columbus.  OH.  restricted  to  the 
transportation  of  traffic  originating  at 
points  in  MN  and  WI.  smd  destined  to 
the  named  destination.  (Hearing  site: 
St.  Paul.  MN.) 

Note.— The  purpose  of  this  republication 
is  to  show  the  correct  origins  in  the  restric- 
tion as  MN  and  WI,  and  to  delete  the  vague 
reference  to  "facilities"  in  the  restriction. 
Pox-Smythe  Transportation  Company  Ex- 
tension—Oklahoma, 106  MCC  1.  52  (1967). 

MC  133689  (Sub-215F).  fUed  August 
21.  1978.  Applicant:  OVERLAND  EX- 
PRESS. INC..  719  First  Street  SW., 
New  Brighton.  MN  55112.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010, 
West  St.  Paul.  MN.  55118.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses,  and 
by  discount  and  department  stores, 
and  equipment,  materials  and  supplies 
used  in  the  conduct  of  such  businesses 
(except  commodities  in  bulk),  from 
those  points  in  IL  on  and  north  of  U.S. 
Hwy  24,  to  points  in  MN,  ND.  and  SD. 
(Hearing  site:  St.  Paul,  MN.) 

MC  133689  (Sub-216F),  fUed  August 
21,  1978.  Applicant:  OVERLAND  EX- 
PRESS, INC.,  719  First  Street  SW., 
New  Brighton,  MN  55112.  Representa- 
tive: Robert  P.  Sack,  P.O.  Box  6010. 
West  St.  Paul.  MN  55118.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstvjs.  and  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  foodstuffs  (except  commodities 
in  bulk),  from  points  in  IL.  IN.  MI, 
NY,  and  OH,  to  points  in  MN,  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  facilities  of  Associated 
Milk  Producers,  Inc.  in  MN.  (Hearing 
site:  St.  Paul.  MN.) 

MC  134477  (Sub-262F),  filed  July  24, 
1978.  Applicant:  SCHANNO  TRANS- 
PORTATION, INC.,  5  West  Mendota 
Road,  West  St.  Paul,  MN  55118.  Rep- 
resentative: Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  MN.  55118.  To  op- 
erate as  a  com,mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  foods  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Termicold  Corp.,  at  or  near  Plover, 
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NY,  PA.  MD.  DE,  NJ,  NC.  SC,  VA.  CA. 
AZ.  WA.  OR.  ID.  WY.  UT.  NV.  MT. 
and  DC.  restricted  to  the  transporta- 


NOTICES 

MC  139112  (Sub-16F).  filed  July  24. 
1978.  Applicant:  CALEX  EXPRESS. 
INC..  149  Warden  Avenue.  Trucksville, 


er.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals  and 
cleaning  and  janitorial  produxits  and 
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WI.  to  points  in  AL,  AK,  CO,  CT,  DE, 
GA,  lA.  IL.  IN.  KS.  KY,  LA,  ME,  MD. 
MA.  MI,  MN.  MS.  MO.  NE.  NH.  NJ. 
NY,  NC,  ND,  OH,  OK.  PA.  RI,  SC.  SD. 
TN.  TX,  VT.  VA.  WV.  and  DC.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  and 
destined  to  the  named  destinations. 
(Hearing  site:  St.  Paul.  MN.) 

MC  134599  (Sub-163F).  filed  Augvist 
21.  1978.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP..  a 
Delaware  corporation.  P.O.  Box  30303. 
Salt  Lake  City,  UT  84125.  Representa- 
tive: Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  NE  68501.  To  operate 
as  a  contrax:t  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusal  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  Compton,  CA,  Herrin 
and  Rock  Island.  IL,  Eldora,  lA, 
Springfield,  MO,  Alliance  and 
McCook,  NE,  Dover,  NJ,  Kingstree, 
Walterboro.  and  Williston,  SC,  Dyers- 
burg,  TN,  Olney,  TX,  Richmond,  VA, 
and  points  in  Haywood  County,  NC, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Dayco  Corp..  of 
Dayton.  OH.  (Hearing  site:  Lincoln. 
NE.  or  Salt  Lake  City.  UT.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  135009  (Sub-3F).  filed  August  14. 
1978.  Applicant:  PEAK  TRANSFER 
CO..  INC..  57  Hathaway  Street.  Wall- 
ington,  NJ  07866.  Representative: 
Ronald  I.  Shapss,  450  Seventh  Avenue. 
New  York.  NY  10001.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  printed  matter,  between 
Salem  and  Effingham.  IL.  and  Dres- 
den and  Nashville.  TN.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR,  CA,  CT,  DE.  FL.  GA.  IL.  IN,  KY, 
LA,  ME.  MD.  MA.  MI,  MS,  NE.  NH. 
NJ.  NY.  NC.  OH.  OK.  PA.  RI.  SC.  TN. 
TX.  VT,  VA.  WV.  WI.  and  DC,  under 
continuing  contracts  with  CBS  Publi- 
cations, a  division  of  CBS,  Inc.,  of  New 
York,  NY.  (Hearing  site:  New  York, 
NY.) 

MC  135399  (Sub-7F),  filed  August  21, 
1978.  Applicant:  HASKINS  TRUCK- 
ING, INC.,  P.O.  Drawer  7729,  Long- 
view.  TX  75602.  Representative:  Hugh 
T.  Matthews.  2340  Fidelity  Union 
Tower.  Dallas,  TX  75201.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Scrap  metal  and  used  batteries,  be- 
tween points  in  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Dallas,  TX.) 


MC  135444  (Sub-4F),  filed  June  16, 
1978.  Applicant:  SOUTHERN  OHIO 
TRUCK  LINES,  INC.,  3585  Hamilton- 
Trenton  Road.  Hamilton,  OH  45011. 
Representative:  Earl  N.  Merwin,  85 
East  Gay "  Street,  Columbus,  OH 
43215.TO  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  and 
paper  products,  from  the  facilities  of 
(a)  Champion  International  Corp..  at 
or  near  Cincinnati  and  Hamilton.  OH. 
and  (b)  St.  Regis  Paper  Co..  at  or  near 
Troy,  OH.  to  points  in  NY  and  PA; 
and  (2)  sxich  comm,odities  as  are  used 
in  the  manufacture  and  distribution 
of  paper  and  paper  products  (except 
commodities  in  bulk),  from  the  desti- 
nation points  named  in  (1)  alsove  to 
the  origins  named  in  (1)  above.  (Hear- 
ing site:  Columbus.  OH.) 

MC  135861  (Sub-32F).  filed  July  27. 
1978.  Applicant:  LISA  MOTOR 
LINES.  INC..  P.O.  Box  4550.  Fort 
Worth.  TX  76106.  Representative: 
Billy  R.  Reid.  P.O.  Box  9093.  Fort 
Worth,  TX  76107.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  conunodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Armour  Food  Co.,  at  or  near  Hereford, 
TX.  to  points  in  CT.  DE.  ME  MD.  MA. 
NH.  NJ.  NY.  PA.  RI.  VT.  VA.  WV.  and 
DC,  under  continuing  contra^t(s)  with 
Armour  Food  Co.,  of  Phoenix.  AZ. 
(Hearing  site:  Dallas  or  Ft.  Worth. 
TX.) 

MC  136315  (Sub-33F).  filed  August 
11.  1978.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC..  Route  9.  Box  22-A. 
Philadelphia.  MS  39350.  Representa- 
tive: Fred  W.  Johnson.  Jr..  1500  Depos- 
it Guaranty  Plaza.  P.O.  Box  22628. 
Jackson.  MS  39205.  To  operate  as  a 
comm,on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Cast  iron  pipe,  fittings,  valves,  hy- 
drants, and  castings,  and  (2)  materials 
and  supplies  used  in  the  installation  of 
the  commodities  in  (1)  above,  from  the 
facilities  of  U.S.  Pipe  &  Foundary  Co.. 
at  or  near  (a)  Bessemer  and  Birming- 
ham. AL,  and  (b)  Chattanooga,  TN.  to 
points  in  AR.  lA.  KS.  LA.  MO.  MS. 
NE.  OK.  and  TX.  (Hearing  site:  Jack- 
son, MS,  or  Birmingham,  AL.> 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  136605  (Sub-68F).  filed  August 
10.  1978.  Applicant:  DAVIS  BROS. 
DIST..  INC..  P.O.  Box  8085.  Missoula. 
MT  59807.  Representative:  Allen  P. 
Felton  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting:    (1)     Grain     storage,     grain 


drying,  and  grain  handling  equipment, 
and  (2)  materials  and  equipment  used 
in  the  manufacture  of  the  commod- 
ities in  (1)  above,  from  the  facilities  of 
Grain  Systems,  Inc.,  at  or  near  As- 
sumption, IL,  to  points  in  the  United 
States  in  and  west  of  MN,  lA.  MO. 
OK.  and  TX  (except  AK  and  HI). 
(Hearing  site:  Billings.  MT,  or  Chica- 
go. IL.) 

MC  136818  (Sub-35F).  filed  August 
24.  1978.  Applicant:  SWIFT  TRANS- 
PORTATION COMPANY.  INC..  335 
West  Elwood  Road.  P.O.  Box  3902. 
Phoenix.  AZ  85030.  Representative: 
Donald  E.  Fernaays.  Suite  320,  4040 
East  McDowell  Road.  Phoenix.  AZ 
85008.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products  (except  commod- 
ities in  bulk),  from  Houston.  TX.  to 
points  in  AZ.  CA.  CO.  MT.  NM.  OR. 
UT.  and  WA.  (Hearing  site:  Houston. 
TX.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  138255  (Sub-6F).  fUed  August  8, 
1978.  Applicant:  DAYTON  AIR 
FREIGHT.  INC..  Dayton  Internation- 
al Airport.  P.O.  Box  78.  Vandalia.  OH 
45377.  Representative:  Linda  A. 
McCorkle.  1015  18th  Street  NW.,  Suite 
408.  Washington,  DC  20036.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  (1)  between  Dayton  Inter- 
national Airport,  at  Vandalia.  OH. 
Greater  Cincinnati  Airport  at  Erlang- 
er,  KY.  and  Weir  Cook  International 
Airport  at  Indianapolis,  IN,  and  (2)  be- 
tween the  points  named  in  (1)  above, 
on  the  one  hand,  and,  on  the  other. 
O'Hare  International  Airport  at  or 
near  Chicago,  IL,  JFK  International 
Airport,  at  New  York.  NY.  Detroit 
Metropolitan  Airport  to  Romulus.  MI, 
and  Willow  Run  Airport  at  or  near  De- 
troit, MI.  restricted  in  both  (1)  and  (2) 
above  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  move- 
ment by  air.  (Hearing  site:  Washing- 
ton. DC.  or  Columbus,  OH.) 

MC  138635  (Sub-59F),  filed  August 
10,  1978.  Applicant:  CAROLINA 
WESTERN  EXPRESS.  INC.,  Box 
3961,  Gastonia,  NC  28052.  Representa- 
tive: Eric  Meierhoefer.  Suite  423.  1511 
K  Street  NW..  Washington.  DC  20005. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modities in  bulk,  in  tank  vehicles),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  facilities  of 
M&M/Mars,  at  or  near  Cleveland,  TN, 
to  points  in  CT.  MA.  RI.  ME.  NH.  VT. 
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ING  CO.,  a  corporation.  11831  Vose 
Street.  North  Hollywood.  CA  91605. 
Representative:  R.  Y.  Schureman. 
1545  Wilshire  Boulevard.  Los  Aneeles. 


DC  20005.  To  operate  as  a  coTnmon-^^Kelley  Avenue.  Cleveland,  OH  44114. 
carrier,  by  motor  vehicle,  over  irregu-  Il?presentative:  John  P.  McMahon, 
lar  routes,  transporting:  Oleomarga-  100  Ea-st  Broad  Street,  Columbus,  OH 
rine.   vetetable  oils,   and  veaetable  oil      43215.  To  ooerate  as  a  common  carri- 
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NY.  PA.  MD.  DE.  NJ.  NC.  SC.  VA.  CA, 

AZ.  WA.  OR.  ID.  WY,  UT.  NV.  MT. 
and  DC,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  facilities  and  destined  to  the  in- 
dicated destinations.  (Hearing  site: 
Washington.  DC.) 

Note.— Dual  operations  are  at  issue^  this 
proceeding. 

MC  138824  <Sub-14P),  filed  July  19. 
1978.  Applicant:  REDWAY  CARRI- 
ERS. INC.,  5910  49th  Street,  Kenosha. 
WI  53140.  Representative:  Paul  J. 
Maton,  10  South  LaSalle  Street,  Room 
1620,  Chicago,  IL  60603.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glassware  and  closures  for  glassware, 
between  the  facilities  of  Metro  Pak 
Containers,  at  or  near  Washington, 
PA.  and  the  facilities  of  Ocean  Spray 
Cranberries,  Inc..  in  Kenosha  County, 
WI,  under  contracts(s)  with  Ocean 
Spray  Cranberries.  Inc  (Hearing  site: 
Chicago,  IL.) 

MC  138875  (Sub-102P),  filed  August 
11.  1978.  Applicant:  SHOEMAKER 
TRUCKING  CO.,  a  corporation,  11900 
Franklin  Road.  Boise.  ID  83705.  Rep- 
resenUtive:  P.  L.  Sigloh  (same  address 
as  applicauit).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  foods 
(except  in  bulk),  between  points  in 
Malheur  County.  OR,  and  points  in 
ID,  on  the  one  hand,  and,  on  the 
other,  points  in  CA.  (Hearing  site: 
Boise,  ID,  or  Washington.  DC.) 

MC  138882  (Sub-118P).  filed  July  25. 
1978.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC.,  P.O.  Box  707. 
Troy.  AL  36081.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone, NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brick,  from  the  facilities  of  (1)  Delta- 
Macon  Brick  and  Tile  Co..  at  or  near 
Macon,  MS,  and  (2)  Delta-Shuqulak 
Brick  and  Tile  Co.,  Inc..  at  or  near 
Shuqulak.  MS,  to  Mobile.  Birming- 
ham, and  Montgomery.  AL.  Atlanta. 
GA.  and  Pensacola.  FL.  (Hearing  site: 
Birmingham  or  Montgomery,  AL.) 

MC  139089  (Sub-7F).  filed  August  23, 
1978.  Applicant:  FREEPORT  TRANS- 
PORT, INC.,  a  Nevada  corporation, 
P.O.  Box  1275,  Freeport  Center,  Clear- 
field. UT  84016.  Representative:  Bruce 
W.  Shand,  430  Judge  Building.  Salt 
Lake  City,  UT  84111.  To  operate  as  a 
contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Iron  and  steel  pipe  and  fittings,  and 
aluminum  pipe  and  fittings,  between 
points  in  the  United  States  (except 
AK  and  HI),  xmder  continuing 
contract(s)  with  Keystone  Tubular 
Service  Corp.,  of  Chicago,  IL.  (Hearing 
site:  Chicago,  IL.  or  Salt  Lake  City, 
UT.) 
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MC  139112  (Sub-16F),  fUed  July  24. 
1978.  Applicant:  CALEX  EXPRESS. 
INC.,  149  Warden  Avenue,  Trucksville, 
PA  18708.  Representative:  Joseph  F. 
Hoary.  121  South  Main  Street.  Taylor. 
PA  18617.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  New  lawn  fur- 
niture and  new  garden  furniture,  from 
Wilkes  Barre.  PA,  to  Calhoun.  GA, 
Longhom.  TX.  Riverside  and  Colton. 
CA.  Alexandria,  IN.  and  Leominster, 
MA.  (Hearing  site:  Washington,  DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  139457  (Sub-6F),  fUed  July  24. 
1978.  Applicant:  G.  L.  SKIDMORE, 
d.b.a.  JELLY  SKIDMORE  TRUCK- 
ING CO..  P.O.  Box  38,  Paris,  TX 
75460.  Representative:  Paul  D.  Angen- 
end.  P.O.  Box  2207.  Austin,  TX  78768. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Canned  and  pre- 
served foodstuffs,  and  (2)  ingredients 
and  supplies  used  in  the  manufacture 
of  the  commodities  named  in  (1) 
above,  from  the  facilities  of  Campbell 
Soup  Co.,  at  or  near  Worthington. 
MN,  to  the  facilities  of  Campbell  Soup 
(Texas)  Inc..  at  or  near  Paris,  TX, 
under  continuing  contract(s)  with 
Campbell  Soup  (Texas)  Inc.,  of 
Camden.  NJ.  (Hearing  site:  Dallas.  TX. 
or  Washington,  DC.) 

MC  139482  (Sub-62F).  filed  July  17. 
1978.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  County  Road 
29  West,  New  Ulm,  MN  56073.  Repre- 
sentative: Samuel  Rubenstein.  301 
North  Fifth  Street.  Minneapolis,  MN 
55403.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Confectionery 
products,  (except  commodities  in 
bulk),  (1)  from  the  facilities  of  Nabisco 
Confections,  Inc.,  at  or  near  (a)  Cam- 
bridge and  Mansfield,  MA,  and  (b) 
Ashton,  RI,  to  points  in  IL.  MI.  MN. 
and  OH,  (2)  from  the  facilities  of  New 
England  Confectionery  Co.,  at  or  near 
Cambridge.  MA,  to  Pittsburgh.  PA  and 
points  in  IN,  IL.  MI.  MN.  OH.  TN.  and 
WI,  (3)  from  the  facilities  of  the 
Schrafft  Candy  Co.,  at  or  near  (a) 
Boston  and  Wobum,  MA,  and  (b)  West 
Reading,  PA,  to  points  in  IL,  IN,  KY, 
MI,  MN,  MO,  OH.  and  WI,  and  (4) 
from  the  facilities  of  Deran  Confec- 
tionery, at  or  near  (a)  Boston  and 
Cambridge,  MA,  and  (b)  North  Gros- 
venordale,  CT,  to  Pittsburgh,  PA,  and 
points  in  IN.  IL.  LA,  MI.  MN,  MO,  OH, 
and  WI.  (Hearing  site:  Minneapolis  or 
St.  Paul,  MN.) 

MC  139495  (Sub-364F),  filed  July  13. 
1978.  AppUcant:  NATIONAL  CARRI- 
ERS, INC.,  1501  East  8th  Street.  P.O. 
Box  1358,  Liberal,  KS  67901.  Repre- 
sentative: Herbert  Alan  Dubin,  1320 
Fenwick  Lane.  Silver  Spring.  MD 
20910.  To  operate  as  a  common  carri- 


er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals  and 
cleaning  and  janitorial  products  and 
supplies  (except  commodities  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Purex  Corp.,  at  Dallas  and  Houston, 
TX,  to  points  in  KS  and  OK.  (Hearing 
site:  Washington,  DC.) 

MC  139495  (Sub-375F),  filed  August 
8,  1978.  Applicant:  NATIONAL  CAR- 
RIERS. INC..  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  KS  67901.  Rep- 
resentative: Herbert  Alan  Dublin,  1320 
Fenwick  Lane,  Silver  Spring,  MD 
20910.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Downers  Grove,  IL,  to  points  in  DE, 
GA,  KS,  MD,  NJ,  NY,  PA,  SC,  and  DC. 
(Hearing  site:  Washington,  DC.) 

MC  139495  (Sub-379P),  fUed  August 
10,  1978.  Applicant:  NATIONAL  CAR- 
RIERS. INC..  1501  East  8th  Street. 
P.O.  Box  1358,  Liberal,  KS  67901.  Rep- 
resentative: Herbert  Alan  Dubin  1320 
Fenwick  Lane.  Silver  Spring.  MD 
20910.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transportating:  Trays  and  food- 
stuffs, in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Downlng- 
town,  Philadelphia,  and  Fogelsville. 
PA  and  Milford.  DE,  to  points  in  AR, 
CA.  IL,  NE.  TX.  and  UT.  (Hearing  site: 
Washington,  DC.) 

MC  140429  (Sub-2F),  filed  August  18. 
1978.  Applicant:  WILLIAM  F.  HOOPS, 
INC.,  440  North  Keyser  Avenue, 
Deshler,  OH  43516.  Representative:  A. 
Charles  Tell,  100  East  Broad  Street, 
Columbus,  OH  43215.  To  operate  as  a 
contract  carrier,  by,  motor  vehicle, 
over  irregular  routes,  transporting: 
Unfinished  automobile  parts,  between 
the  facilities  of  Metal  Forge  Co.,  at 
Deshler,  OH,  and  the  facilities  of 
Metal  Forge  Co.,  at  Detroit,  MI,  under 
continuing  contract(s)  with  Metal 
Forge  Co.,  of  Columbus,  OH.  (Hearing 
site:  Columbus,  OH.) 

MC  141088  (Sub-5F)  filed  August  28. 
1978.  Applicant:  KEYSTONE  DELIV- 
ERY SERVICE.,  P.O.  Box  335.  North 
Miami,  Fl  33161.  Representative:  John 
P.  Bond,  P.O.  Box  340370,  Coral 
Gables,  FL  33134.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporation:  Such 
commodities  as  are  used  or  dealt  in  by 
a  manufacturer  of  cosmetics  and  toilet 
preparations,  between  points  in  Char- 
lotte, Collier,  DeSoto,  Hardee,  Lee, 
Manatee,  Pasco,  Polk,  and  Sarasota 
Counties,  FL,  under  continuing 
contract(s)  with  Avon  Products,  Inc., 
of  Atlanta,  GA.  (Hearing  site:  Miami, 
PL.) 

MC  141356  (Sub-8F),  filed  July  17. 
1978.  Applicant:  LONE  PINE  TRUCK- 
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Seneca  Poods  Corp..  at  Dundee,  continuing  contract(s)  with  Union  Ing  contract(s)  with  Sauder  Manufac- 
Marlon.  Newark,  Oaks  Comers.  WU-  Camp  Corp..  of  Wayne.  NJ.  (Hearing  turing,  Ltd..  Elswood  Distributors. 
Uamson  and  East  WUliamson,  NY.  to     site:  Norfolk,  VA,  or  Washington,  DC.)     Ltd.,  Wonnock  Industries.  Ltd..  Gener- 
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ING  CO.,  a  corporation,  11831  Vose 
Street,  North  Hollywood,  CA  91605. 
Representative:  R.  Y.  Schureman, 
1545  Wilshire  Boulevard,  Los  Angeles, 
CA  90017.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Perlite,  in 
bulk,  from  the  facilities  of  American 
Perilite  Co.,  at  or  near  Fish  Springs, 
CA,  to  points  in  UT.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  141675  (Sub-4F).  filed  August  9, 
1978.  Applicant:  ECONOMY  TRUCK- 
ING SERVICE,  INC.,  1079  West  Side 
Avenue,  Jersey  City,  NJ  07306.  Repre- 
sentative: Arthur  Liberstein.  P.O.  Box 
1409,  167  Fairfield  Road,  Fairfield,  NJ 
(^7006.  To  operate  as  a  coinmon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  com- 
modities as  are  dealt  in  or  used  by 
retail  department  stores,  between  New 
York,  NY,  and  points  in  CT,  MA,  and 
NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  OH,  under  continuing 
contract(s)  with  Carlisle-Allen  Co.,  of 
Ashtabula,  OH.  and  Strouss,  of 
Youngstown,  OH.  Condition:  Pursuant 
to  the  findings  in  MC  141675  (Sub-3) 
pf  which  we  take  official  notice,  the 
permit  to  be  issued  here  shall  be  limit- 
ed in  point  of  time  to  a  period  expiring 
2  years  from  its  date  of  issue,  unless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  its  expiration), 
applicant  files  a  petition  for  perma- 
nent extension  of  the  permit  showing 
that  it  has  been  in  full  compliance 
with  applicable '  regulations.  (Hearing 
site:  New  York,  N.Y.) 

MC  141721  (Sub-IP),  filed  July  31. 
1978.  Applicant:  DFC  TRANSPORTA- 
TION CO.,  a  Delaware  corporation. 
3600  North  River  Road,  Franklin 
Park,  IL  60131.  Representative: 
Edward  G.  Bazelon,  39  South  LaSalle 
Street.  Chicago.  IL  60603.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distribu- 
tors of  foodstuffs  and  animal  feeds  be- 
tween Ashton.  IL.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under  con- 
tinuing contracts  with  Dean  Poods 
Co.,  of  Franklin  Park,  IL,  Green  Bay 
Foods  Co.,  of  Green  Bay,  WI,  Hoffman 
House  Pood  Products,  of  Green  Bay, 
WI,  Dean  Foods  Products  Co,  of  Mem- 
phis, TN,  Dean  Milk  Co.,  Inc.,  of  Lou- 
isville, KY,  Liberty  Diary,  of  Evart, 
MI,  McCadam  Cheese  Co.,  Inc.,  of 
Heuvelton,  NY,  and  Bowman  Dairy 
Co.,  of  Franklin  Park,  IL.  (Hearing 
site:  Chicago,  IL.) 

MC  141776  (Sub-30P),  filed  July  13, 
1978.  Applicant:  POODTRAIN,  INC., 
Spring  and  South  Center  Streets, 
Ringtown,  PA  17967.  Representative: 
Pauline  E.  Myers,  407  Walker  Build- 
ing, 734  15th  Street  NW.,  Washington, 


DC  20005.  To  operate  as  a  comihon^^ 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Oleomarga- 
rine, vetetable  oils,  and  vegetable  oil 
shortening,  from  Columbus,  OH,  to 
points  in  CT.  DE,  MA,  ME,  MD,  NH. 
NJ,  and  NY,  points  in  PA  on  and  east 
of  Interstate  Hwy  81,  and  points  in  RI, 
VT,  and  DC,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  and  destined  to  the 
named  destinations.  (Hearing  site:  Co- 
lumbus, OH,  or  Washington,  DC.) 

MC  141776  (Sub-31F).  filed  July  18, 
1978.  Applicant:  POODTRAIN,  INC., 
Spring  and  South  Center  Streets, 
Ringtown,  PA  17967.  Representative: 
Pauline  E.  Myers.  406  Walker  Build- 
ing, 734  15th  Street  NW..  Washington. 
DC  2(!)005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Preserved 
foodstuffs,  in  containers,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  points  in  Franklin  and 
Adams  Counties.  PA.  to  points  in  AR, 
LA,  MS,  OK,  TN.  and  TX.  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origins  and  des-  . 
tined  to  the  named  destinations. 
(Hearing  site:  Philadelphia,  PA,  or 
Washington.  DC.) 

MC  141804  (Sub-119F).  filed  July  17, 
1978.  Applicant:  WESTERN  EX- 
PRESS. DIVISION  OF  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  3488,  Ontar- 
io, CA  91761.  Representative:  Freder- 
ick J.  Coffman  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Sink  tops,  cabi- 
nets, and  parts  for  sink  tops  and  cabi- 
nets, from  points  in  San  Bernardino 
County,  CA,  to  Kansas  City,  KS, 
Dallas,  TX,  and  those  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO.  AR,  and  LA.  (Hearing  site:  Los 
Angeles  or  San  Francisco,  CA. ) 

MC  142559  (Sub-35F),  filed  August 
18,  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830- 
Kelley  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street,  Columbus,  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Flavoring 
syrup  (except  in  bulk)  and  (2)  materi- 
als and  supplies  used  in  the  manufac- 
ture of  flavoring  syrup,  (except  com- 
modities in  bulk),  between  Cleveland, 
OH,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  in 
and  east  of  MN,  lA,  MO,  KS.  OK,  and 
TX.  (Hearing  site:  Columbus,  OH,  or 
Washington,  DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  142559  (Sub-37P),  fUed  August 
23,  1978.  Applicant:  BROOKS 
TRANSPORTATION,       INC..       3830 


^Kelley  Avenue,  Cleveland.  OH  44114. 
flipresentative:  John  P.  McMahon, 
100  Ea.st  Broad  Street.  Columbus.  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Automotive  fuel 
additives  and  conditioners,  lubricant 
additives  and  conditioners,  and  auto- 
motive glass  cleaner,  (except  commod- 
ities in  bulk,  in  tank  vehicles).  (1)  from 
Akron,  OH,  to  points  in  DE,  IL,  IN, 
KY,  MI,  NJ,  NY,  PA,  VA,  WV,  WI,  and 
DC,  (2)  from  Worcester,  MA,  to  points 
in  DE.  KY,  MD,  MI,  NJ.  NY,  OH.  PA, 
VA.  WV,  and  DC,  and  (3)  from  Pauls- 
boro  and  Pennsauken,  NJ,  to  points  in 
MD.  NY,  OH,  PA.  VA.  and  WV.  (Hear- 
ing site:  Columbus.  OH,  or  Washing- 
ton, DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  142954  (Sub-5F).  filed  July  14. 
197.8.  Applicant:  GLENN  BROS. 
MEAT  CO..  INC.,  P.O.  Box  9343,  Little 
Rock,  AR  72209.  Representative:  Phil- 
lip Glenn  (same  address  as  applicant). 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Oak  dimension 
lumber,  and  i2)  fiberboard,  from  Little 
Rock,  AR,  to  Richmond,  Jasper,  and 
Celestine,  IN.  Dallas.  TX,  Colorado 
Springs.  CO.  Fergus  Palls,  MN, 
Adrian,  MI,  and  Columbia  MS.  under 
continuing  contracts )  with  Wrape 
Forest  Industries,  of  Little  Rock,  AR. 
(Hearing  site:  Little  Rock.  AR,  or 
Washington,  DC.) 

MC  143059  (Sub-23P).  fUed  August 
22,  1978.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  Texas 
Corporation.  P.O.  Box  35610.  Louis- 
ville, KY  40232.  Representative:  Clint 
Oldham.  1108  Continental  Life  Build- 
ing, Port  Worth,  TX  76102.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sodium  bicarbonate,  sodium  carbon- 
ate, and  cleaning,  scouring  and  wash- 
ing compounts,  (except  commodities 
in  bulk,  in  tank  vehicles),  from  the  fa- 
cilities of  Church  &  Dwight  Co.,  Inc., 
in  Sweetwater  County,  WY,  to  points 
in  the  United  States  (except  AK  and 
HI).  (Hearing  site:  Philadelphia,  PA, 
or  Washington,  DC.) 

MC  143127  (Sub-8P),  filed  July  26, 
1978.  Applicant:  K.  i.  TRANSPORTA- 
TION, INC.,  1000  Jefferson  Road, 
Rochester,  NY  14623.  Representative: 
S.  Michael  Richards,  P.O.  Box  225, 
Webster,  NY  14580.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  goods,  from  the  facilities  of 
(a)  Curtice-Bums.  Inc..  at  Alton, 
Egypt,  Leicester.  LeRoy,  Phelps,  Oak- 
field,  Red  Creek,  Rushville,  Shorts- 
ville.  South  Dayton,  and  Waterloo, 
NY,  (b)  Duffy-Mott  Co.,  Inc.,  at 
Hamlin  and  Williamson,  NY,  and  (c) 
Marion     Poods     Corp.,     Division     of 
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Iron  and  steel  articles,  from  the  facili- 
ties of  Georgetown  Texas  Corp.,  at  or 
near  Beaumont,  TX,  to  points  in  AL, 
LA,  and  MS.  (Hearing  site:  Washing- 
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nication  with  appropriate  officials  of  the 
Provinces  of  AB,  SK,  and  MB.  regarding 
thLs  issue.  If  the  policy  statement  is 
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routes,  transporting:  Marine  fenders, 
between  points  in  AL,  CA.  CT.  DE,  PL, 
GA.  IL,  LA,  ME.  MD.  MA,  MI.  MN, 
MS.  MT,  NH,  NJ.  NY.  NC.  ND.  OH, 
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Seneca  Foods  Corp.,  at  Dundee, 
Marion,  Newark,  Oaks  Comers,  Wil- 
liamson, and  East  Williamson,  NY,  to 
points  in  AL,  GA,  GL,  NC,  and  SC,  re- 
stricted in  (1),  (2).  and  (3)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Biiffalo  or  Syraciise,  Ny.) 

NoTK  Dual  operations  are  at  issue  in  this 
proceeding. 

MC  143344  CSub-2P),  filed  July  17, 
1978.  Applicant:  T  &  T  CORPORA- 
TION, 6169  Verona  &  McKee  Roads, 
P.O.  Box  4326,  Madison,  WI  53711. 
Representative:  Michael  S.  Jacobs,  222 
South  Hamilton  Street,  Madison.  WI 
53703.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages 
and  dispensing  equipment  for  malt 
beverages  (1)  from  Peoria,  IL,  to  the 
facilities  of  General  Beer  Distributors, 
at  or  near  Madison,  WI,  under  con- 
tinuing contract(s)  with  General  Beer 
Distributors,  of  Madison,  WI,  and  (2) 
from  Peoria.  IL,  to  the  facilities  of 
General  Beer  Distributors,  Inc.-Eau 
Claire,  of  Eau  Claire,  WI,  under  con- 
tinuing contract(s)  with  General  Beer 
Distributors,  Inc.-Eau  Claire  of  Eau 
Clair.  WI.  (Hearing  site:  Madison,  WI, 
or  Chicago,  IL.) 

MC  143499  (Sub-2P),  filed  July  24. 
1978.  Applicant:  DOUBLE  NICKEL 
TRANSPORT  LTD.,  32  North  Lexow 
Ave.,  Nanuet.  NY  10954.  Representa- 
tive: John  L.  Alfano,  550  Mamaroneck 
Ave.,  Harrison,  NY  10528.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag- 
ricultural pesticides  (except  commod- 
ities in  bulk,  in  tank  vehicles),  from 
the  facilities  of  Ciba-Geigy  Corp.,  (a) 
Birmingham,  Mcintosh,  and  Mobile, 
AL,  (b)  Baton  Rouge,  Port  Allen,  and 
St.  Gabrial.  LA,  (c)  Jackson,  MS,  and 
(d)  Memphis,  TN.  to  points  in  AR,  DE, 
PL,  GA,  EL,  IN,  lA.  KS,  MD,  MN,  MO, 
NE.  NJ.  NY,  NC.  OH,  OK,  PA,  TX, 
VA.  and  WI,  and  (2)  materials  and 
supplies  (except  commodities  in  bulk), 
from  the  destinations  named  in  (1) 
above,  to  the  facilities  named  in  (1) 
above  all  of  the  operations  in  (1)  and 
(2)  above  to  be  performed  under  con- 
tinuing contract(s)  with  Ciba-Geigy 
Corp.,  of  Ardsley.  NY.  (Hearing  site: 
White  Plains,  NY.) 


Note.— Dual  operations  are  at ; 
proceeding. 


ue  in  this 


MC  143676  (Sub-4P),  fil^  July  17, 
1978.  Applicant:  DAS.  QTC.,  P.O.  Box 
6134,  Suffolk,  VA*33433.  Representa- 
tive: Blair  P.  Wakefield,  Suite  1001, 
Pirst  and  Merchants  Bank  Building, 
Norfolk,  VA  23510.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  residuals  and  sawdust,  in  bulk, 
between  points  in  NC  and  VA,  under 
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continuing  contracts )  with  Union 
Camp  Corp.,  of  Wayne,  NJ.  (Hearing 
site:  Norfolk,  VA,  or  Washington,  DC.) 

MC  144246  (Sub-5P),  fUed  July  17, 
1978.  Applicant:  LARSEN  TRUCK- 
ING, INC..  7703  Sunset  Street,  Ral- 
ston. NE  68127.  Representative:  Ken- 
neth P.  Weiner,  608  Executive  Build- 
ing, Omaha,  NE  68102.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Union 
Packing  Co.,  at  Omaha,  NE,  to  Web- 
ster City,  lA.  (Hearing  site:  Omaha, 
NE.) 

MC  144711  (Sub-2P),  fUed  July  25, 
1978.  Applicant:  PARISH  R.  THOMP- 
SON. d.b.a.  THOMPSON  TRUCK- 
ING, R.R.  No.  1,  Afton,  WY  83110.  Re- 
presenative:  Parish  R.  Thompson 
(same  address  as  applicant).  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lumber,  from  Afton,  WY,  to 
points  in  ID  and  UT,  under  continuing 
contract(s)  with  Star  Studs  Co.,  of 
Afton,  WY. 

Note.— Dual  operations  are  at  issue  in  this 
proceeding.  (Hearing  site:  Salt  Lake  City, 
DT,  or  Casper.  WY.) 

MC  144739P.  fUed  August  21.  1978. 
Applicant:  BOB'S  TRUCK  SERVICE, 
INC..  Box  528.  Middletown.  OH  45042. 
Representative:  Paul  P.  Beery,  275 
East  State  Street,  Columbus,  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles and  aluminum  articles,  between 
points  in  Butler  County,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  GA,  MS.  NC.  SC.  and  WV.  (Hear- 
ing site:  Columbus,  OH.) 

MC  144987  (Sub-IP),  filed  July  14, 
1978.  Applicant:  BILL  BREWER'S 
TRUCKING  CO.,  LTD.,  4724  Royal 
Oak  Avenue,  South  Bumaby,  B.  C. 
Canada  V5P3N5.  Representative: 
George  R.  LaBissoniere,  110  Norton 
Building.  Seattle.  WA  98104.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lumber  products,  wood  products, 
and  plastic  mouldings,  from  ports  of 
entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  at  or  near  Blaine,  Lynden,  and 
Oroville.  WA.  to  points  in  OR  and  WA, 
restricted  (a)  to  the  transportation  of 
traffic  having  a  prior  movement  in  for- 
eign commerce  originating  at  points  in 
the  Province  of  British  Columbia. 
Canada,  and  (b)  to  a  transportation 
service  to  be  performed  under  continu- 


ing contract(s)  with  Sauder  Manufac- 
turing. Ltd..  Elswood  Distributors, 
Ltd.,  Wonnock  Industries,  Ltd..  Gener- 
al Hardwood  Co.,  and  Hardwoods.  Inc.. 
all  of  Vancouver,  B.  C,  Canada.  (Hear- 
ing site:  Seattle,  WA.) 

Note.— The  restriction  contained  in  the 
grant  of  authority  in  this  proceeding  is 
phrased  in  accordance  with  the  policy  state- 
ment entitled  "Notice  to  Interested  Parties 
of  New  Requirements  Concerning  Applica- 
tion for  Operating  Authority  To  Handle 
Traffic  to  and  Prom  Points  in  Canada." 
published  in  the  Federal  Register  on  De- 
cember S,  1974.  and  supplemented  on  No- 
vember 18.  1975.  The  (Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  officials  of  the 
Provinces  of  Alberta,  Saskatchewan,  and 
Manitoba  regarding  this  issue.  If  the  policy 
statement  is  changed,  appropriate  notice 
will  appear  in  the  Federal  Register  and  the 
Cormnission  will  consider  all  restrictions  or 
conditions  which  were  Imposed  pursuant  to 
the  prior  policy  statement,  regardless  of 
when  the  condition  or  restriction  was  im- 
posed, as  being  null  and  void  and  having  no 
force  or  effect. 

MC  145051P,  fUed  July  13.  1978.  Ap- 
pUcant:  PYRAMID  TRANSPORTA- 
TION CO.,  a  corporation.  3103  East 
79th  Street.  Chicago,  IL  60649.  Repre- 
sentative: William  H.  Towle.  180  North 
LaSalle  Street,  Chicago,  IL  60601.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  used 
or  dealt  in  by  manufacturers  and  dis- 
tributors of  inks,  varnishes,  and  print- 
ed matter,  between  points  in  the 
United  States  (except  AK  and  HI), 
imder  continuing  contracts )  and 
Handschy  Industries,  Inc.,  of  Chicago, 
IL.  (Hearing  site:  Chicago,  IL.) 

MC  145084P,  fUed  July  17,  1978.  Ap- 
plicant: THOMASSON  TRANSPOR- 
TATION, INC.,  Box  264,  Noxapater, 
MS  39346.  Representative:  Ronald  L. 
Stichweh,  727  Prank  Nelson  Building. 
Birmingham.  AL  35203.  To  operate  as 
a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Forest  products  and  lumber  miU  prod- 
ucts. (1)  from  points  in  AL,  AR,  IL, 
LA,  and  MS,  to  points  in  AL,  AR,  CT, 
GA,  IL,  IN  lA,  KS,  KY,  LA,  ME,  MA. 
MI,  MN,  MS,  MO,  NE,  NH.  NY,  ND, 
OH,  PA,  RI.  SD.  TN,  VT.  and  WI,  and 
(2)  from  Detroit,  MI,  to  points  in  IL, 
IN,  lA,  OH,  MI,  MS,  and  WI,  aU  of  the 
service  in  (1)  and  (2)  above  to  be  per- 
formed under  continuing  contract(s) 
with  Thomasson  Lumber  Co.,  of  Phila- 
delphia, MS.  (Hearing  site:  Birming- 
ham,  AL,  or  Washington,  DC.) 

MC  145219F,  filed  August  7.  1978. 
Applicant:  BUILDERS  TRANSPORT, 
INC.,  P.O.  Box  7057.  Savannah,  GA 
31408.  Representative:  William  P.  Sul- 
livan, 1320  Penwick  Lane.  Silver 
Spring.  MD  20910.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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Parkway.  P.O.  Box  270535,  Dallas,  TX 
75227.     Representative:     Thomas     E. 


NOTICES 


Note.— Applicant  can  already  perform  the 

service  sought  by  tacking  through  Kansas 

Jones  (same  address  as  applicant).  Au-      City,  mo    The  mileage  savings  over  the 

direct  routes  sought  IS  apDroximately  six  (6) 


RITY.  INC..  3333  New  Hyde  Park 
Road.  New  Hyde  Park.  NY  11040.  Rep- 
resentative: Elizabeth  L.  Henoch,  Pur- 

nlntnr    .«Npiriiritv     Inr      .?.1.1.'^    Npw    Hvde 
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Iron  and  steel  articles,  from  the  facili- 
ties of  Georgetown  Texas  Corp.,  at  or 
near  Beaumont.  TX,  to  points  in  AL, 
LA,  and  MS.  (Hearing  site:  Washing- 
ton, DC,  or  Houston,  TX.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  145235F),  filed  August  14,  1978. 
Applicant:  DUTCH  MAID  PRODUCE. 
INC..  Route  2.  WiUard.  OH  44890. 
Representative:  David  A.  Turano. 
Suite  1800,  100  East  Broad,  Columbus, 
OH  43215.  To  operate  as  s.  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Paint  and 
paint  products  (except  commodities  in 
bulk),  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodites  in 
bulk),  between  the  facilities  of  Glid- 
den  Coatings  Sc  Resins  Division  of 
S.C.M.  Corp.,  at  or  near  Huron,  OH, 
on  the  one  hand,  and,  on  the  the 
other,  points  in  GA.  IL.  IN.  lA.  KY, 
MD.  MI.  MN.  MO.  NE.  NY.  PA.  TX, 
VA,  and  WI,  under  continuing 
contract(s)  with  Glidden  Coatings  & 
Resins  Division  of  S.CM.  Corp.,  of 
Huron,  OH.  (Hearing  site:  Columbus, 
OH.) 

Passenger  Authority 

MC  145077P,  filed  July  24,  1978.  Ap- 
plicant: GODERICH  COACH  LINES 
Ltd.,  257  Cambridge.  Goderich,  ON. 
Canada  N7A  2Y7.  Representative:  S. 
Harrison  Kahn.  Suite  733.  Investment 
Building.  Washington.  DC  20005.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers,  in 
charter  and  special  operations,  in 
round-trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  the 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  located  in  ME.  VT, 
NY,  MI.  WI.  MN.  ND.  MT.  ID.  WA. 
and  AK  and  extending  to  points  in  the 
United  States  (including  AK.  but  ex- 
cluding HI),  restricted  to  the  transpor- 
tation of  traffic  moving  in  foreign  or 
to  points  in  Canada. 

Condition:  Prior  receipt  from  appli- 
cant of  an  affidavit  setting  forth  its 
complementary  Canadian  Authority 
or  explaining  why  no  such  Canadian 
authority  is  necessary.  (Hearing  site: 
Detroit,  MI.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  5,  1974,  and  supplemented  on 
November  18.  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  sUte- 
ment  should  be  modified,  and  is  in  commu- 


nication with  appropriate  officials  of  the 
Provinces  of  AB,  SK,  and  MB.  regarding 
this  issue.  If  the  policy  statement  is 
changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
policy  statements,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect. 

[FR  Doc.  78-26857  Filed  9-25-78;  8:45  am] 
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[Notice  No.  170] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

September  26,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  afer  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant^tates  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  30837  (Sub-486TA),  'iled  July  17, 
1978.  Applicant:  KENOSHA  AUTO 
TRANSPORT  CORP.,  4314  39th 
Avenue,  Kenosha,  WI  53142.  Repre- 
sentative: Fred  C.  Milloy,  4314  39th 
Avenue,  Kenosha,  WI  53142.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 


routes,  transporting:  Marine  fenders, 
between  points  in  AL,  CA,  (JT,  DE,  PL, 
GA,  IL,  LA,  ME,  MD,  MA.  MI.  MN, 
MS.  MT,  NH,  NJ,  NY,  NC,  ND,  OH, 
OR,  RI.  SC.  TX,  VT,  VA,  WA,  WI.  and 
ID,  for  180  days.  Supporting 
shipper(s):  Seaward  International, 
Inc.,  6269  Leesburg  Pike,  Falls 
Church,  Va.  22044.  Send  protests  to: 
Gail  Daugherty,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  U.S.  Fed- 
era]  Building  and  Courthouse.  517 
East  Wisconsin  Avenue.  Room  619, 
Milwaukee.  WI.  53202. 

MC  30844  (Sub-616TA),  filed  July  17, 
1978.  Applicant:  KROBLIN  REFRIG- 
ERATED XPRESS,  INC.,  2125  Com- 
mercial Street,  Waterloo,  lA  50702. 
Representative:  John  P.  Rhodes  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti- 
cles distributed  by  m£at  packingh- 
ouses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
skins  and  commcxlities  in  bulk),  from 
the  facilities  utilized  by  John  Morrell 
&  Co.,  at  or  near  Ft.  Smith,  AR,  to 
Chicago,  IL,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETTA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers(s):  John  Mor- 
rell &  Co..  208  South  LaSaUe  Street, 
Chicago,  IL  60604.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Build- 
ing, Des  Moines,  LA  50309. 

MC  40978  (Sub-40TA).  filed  July  18. 
1978.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  CO..  3321  High- 
way 141  South.  P.O.  Box  686.  Sheboy- 
gan. WI  53081.  Representative:  Wm.  C. 
Dineen,  710  North  Plankinton  Avenue. 
Milwaukee.  WI  53203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  us^d  in  the  manufacture 
and  distribution  of  furniture  (except 
in  bulk),  from  Aurora  and  Montgom- 
ery, IL,  to  the  facilities  of  All-Steel 
Inc.,  at  West  Hazelton,  PA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperts):  All-Steel,  Inc.,  P.O.  Box 
871,  Aurora,  IL  60507.  Send  protests 
to:  Gail  Daugherty,  Transportation 
Assistant,  Interstate  Commerce  Com- 
merce, Bureau  of  Operations,  U.S. 
Federal  Buildig  and  Courthouse.  517 
East  Wisconsin  Avenue,  Room  619. 
Milwaukee.  WI  53202. 

MC  8I3539  (Sub-504TA),  filed  July  18, 
1978.  Applicant:  C  &  H  TRANSPOR- 
TATION   CO.,    INC.,    9757    Military 
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used  in  the  installation  thereof,  from     Commerce      Street,      Room      13C12,     lores  A.  Poe,  Transportation  Assistant, 
the  plantsite  of  U.S.  Gypsum  Co..  at     Dallas,  TX  75242,  Interstate     Commerce     Commission. 

Heath.  MT,  to  CO,  for  180  days.  AppU-         *,,^  ,oo-,o, /o.,k  ioo^a.  «i^^  t..i,.  m       Bureau    of    Operations.    414    Federal 


1.  —  .  ^1..^   nt^j  .. 
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MC  128791  (Sub-12TA),  fUed  July  18, 
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Parkway.  P.O.  Box  270535.  Dallas,  TX 
75227.  Representative:  Thomas  E. 
Jones  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Ferroboard 
liners  and  hot  top  products,  from 
points  in  Travis  County.  TX,  to  points 
in  the  United  States  (except  AK.  HI. 
and  TX),  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper(s):  Oglebay 
Norton  Co.,  The  Hanna  Building, 
Cleveland.  OH  44115.  Send  protests  to: 
Opal  M.  Jones,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, 1100  Commerce  Street,  Room 
13C12.  Dallas,  Tx  75242. 

MC  111231  (Sub-241TA),  filed  July 
17,   1978.  Applicant:  JONES  TRUCK 
LINES.  INC..  610  East  Emma  Avenue, 
Springdale,  AR  72764.  Representative: 
Kim  D.  Mann.  Suite  1010.  7101  Wis- 
consin Avenue.  Washington.  DC  20014. 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and   commodities   which   require   the 
use    of   sf>ecial    equipment),    between 
Joplln,  MO.  and  Denver,  CO,  serving 
the  commercial  zones  of  Joplin  and 
Denver  with  interlining  and  tacking  at 
both  termini:  (1)  From  Joplin  over  MO 
Hwy  43  to  junction  MO  Hwy  171.  then 
over  MO   Hwy   171   to   junction   MO 
Hwy  96.  then  over  MO  Hwy  96  to  the 
MO  KS  State  line,  then  over  KS  Hwy 
96  to  junction  U.S.  Highway  77,  then 
over  U.S.  Hwy  77  to  junction  KS  Hwy 
196.  then  over  KS  Hwy  196  to  junction 
Interstate  Hwy  35W,  then  over  Inter- 
state Hwy  35W  to  Salina,  KS,  then 
over  Interstate  Hwy  70  to  Denver  (tra- 
versing U.S.  Hwy  24  where  Interstate 
Hwy  70  is  not  completed),  and  return 
over  the  same  routes,  serving  no  inter- 
mediate points;  and  (2)  From  Joplin  to 
MO-KS  State  line  as  in  (1)  above,  then 
over  KS  Hwy  57  to  jimction  U.S.  Hwy 
160,  then  over  U.S.  Hwy  160  to  junc- 
tion KS  Hwy  96,  then  over  U.S.  Hwy 
96  to  junction  Interstate  Hwy  35W, 
then  to  Denver  as  in  (1)  above,  and 
return  over  the  same  routes.  ser\'ing 
no  intermediate  points,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
There  are  approximately  (40)  state- 
ments of  support  attached  to  this  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervi- 
sor. 3108  Federal  Office  Building,  700 
West  Capitol.  Little  Rock.  AR  72201. 


NOTICES 

Note.— Applicant  can  already  perform  the 
service  sought  by  tacking  through  Kansas 
City,  MO.  The  mileage  savings  over  the 
direct  routes  sought  is  approximately  six  (6) 
percent.  Tack  and  interlining  is  requested  at 
the  termini. 

MC  112617  (Sub-400TA).  filed  July 

17.  1978.  Applicant:  LIQUID  TRANS- 
PORTERS. INC.,  P.O.  Box  21395,  1292 
Fern  Valley  Road.  Louisville.  KY 
40219.  Representative:  Charles  R. 
Dunford  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  latex  (in  bulk,  in  tank  trucks), 
from  Ringwood.  IL,  to  Nicholasville, 
KY.  for  180  days.  Supporting 
shippers):  Mr.  J.  L.  Callaghan.  Traffic 
Manager,  Morton  Chemical  Co..  Inc., 
110  North  Wacker  Drive,  Chicago,  IL 
60606.  Send  protests  to:  Linda  H. 
Sypher.  District  Supervisor,  Interstate 
Commerce  Commission.  426  Post 
Office  Building,  Louisville,  KY  40202. 

MC  112801  (Sub-204TA).  fUed  July 

18,  1978.  Applicant:  TRANSPORT 
SERVICE  CO..  2  Salt  Creek  Lane, 
Hinsdale.  IL  60521.  Representative: 
Gene  Smith  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foundry  sand  additive,  dry,  (in  bulk. 
in  tank  vehicles),  from  the  facilities  of 
the  Hill  and  Griffith  Co..  at  Cicero.  IL. 
to  points  in  IN,  lA.  MI.  and  WI,  for 
180  days.  Supporting  shipper(s):  The 
HUl  &  Griffith  Co..  Harlan  Dye.  vice 
president,  4606  West  16th  Street, 
Cicero,  IL  60650.  Send  protests  to:  Lois 
M.  Stahl,  Transportation  Assistant, 
Interstate  Commerce  Commission,  219 
South  Dearborn  Street.  Room  1386, 
Chicago.  IL  60604. 

MC  114552  (Sub-170TA).  filed  July 
17.  1978.  Applicant:  SENN  TRUCK- 
ING CO..  P.O.  Drawer  220.  Newberry, 
SC  29108.  Representative:  Frank  A- 
Graham.  Jr..  707  Security  Federal 
Building,  Columbia.  SC  29201.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Boards,  build- 
ing, wall  or  insulating,  and  materials 
and  supplies  used  in  the  installation 
thereof,  (except  commodities  in  bulk), 
from  the  plantsites  of  Armstrong  Cork 
Co.  at  Macon.  GA.  to  points  in  DE. 
KY.  MD.  NJ.  NY.  NC.  PA.  SC.  VA,  and 
WV,  for  180  days."  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Armstrong  Cork 
Co..  Liberty  and  Charlotte  Streets. 
Lancaster,  SC  17604.  Send  protests  to: 
E.  E.  Strotheid.  District  Supervisor. 
Interstate  Commerce  Conamission. 
Room  302.  1400  Building.  1400  Pickens 
Street.  Columbia.  SC  29201. 

MC  114896  (Sub-68TA),  filed  July  17. 
1978.  Applicant:  PUROLATOR  SECU- 


RITY. INC.,  3333  New  Hyde  Park 
Road.  New  Hyde  Park.  NY  11040.  Rep- 
resentative: Elizabeth  L.  Henoch.  Pur- 
olator  Security,  Inc.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  NY  11040. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Coin, 
from  Denver,  CO,  to  Phoenix,  AZ,  and 
its  commercial  zone;  Las  Vegas,  NV. 
and  its  conunercial  zone;  Reno.  NV. 
and  its  commercial  zone;  and  State- 
line.  NV.  and  its  commercial  zone,  for 
180  days.  Supporting  shipper(s):  Gen- 
eral Services  Administration,  Chief, 
Contracts  and  Negotiations  Branch, 
Washington.  DC  20406.  Send  protests 
to:  Maria  B.  Kejss.  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion. 26  Federal  Plaza.  New  York.  NY 
10007. 

MC  115213  (Sub-ITA).  fUed  July  18. 
1978.  Applicant:  ELLIOTT  &  FIKES 
TRUCK  LINE.  INC..  414  National 
BuUding.  Pine  Bluff.  AR  71611.  Repre- 
sentative: Horace  Fikes.  Jr.,  414  Na- 
tional BuUding,  Pine  Bluff,  AR  71601. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Barrel  staves,  from  Dallas  and  Searcy 
Counties,  AR,  to  Shelby  County,  TN, 
limited  to  shipments  originating  at  fa- 
cilities of  L.  W.  Clark  Co.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
L.  W.  Clark  Co..  P.O.  Box  728.  For- 
dyce.  AR  71742.  Send  protests  to:  WU- 
liam  H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  115654  (Sub-98TA).  filed  July  17. 
1978.  Applicant:  TENNESSEE  CAR- 
TAGE CO..  INC..  P.O.  Box  23193. 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton.  915  Pennsylvania 
Building.  425  13th  Street  NW..  Wash- 
ington, DC  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Peanut  products  (except  in 
bulk,  in  vehicles  equipped  with  me- 
chanical refrigeration),  from  the  facili- 
ties of  the  Kroger  Co..  d.b.a.  Tara 
Foods  at  Albany,  GA.  to  points  in  TN. 
KY.  OH.  IN,  IL.  AR,  and  MO.  for  180 
days.  Supporting  shipper(s):  The 
Kroger  Co.,  Cincinnati,  OH.  Send  pro- 
tests to:  Joe  J.  Tate.  District  Supervi- 
sor, Room  A422,  Federal  Building,  801 
Broadway,  Nashville.  TN  37203 

MC  115904  (Sub-114TA).  filed  July 
17.  1978.  Applicant:  GROVER 
TRUCKING  CO..  1710  West  Broad- 
way. Idaho  Falls.  ID  83401.  Represent- 
ative: Irene  Warr.  430  Judge  Building. 
Salt  Lake  City.  UT  84111.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum,  gypsum 
products  and  materials  and  supplies 
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Send  protests  to:  Irene  Carlos.  Trans- 
portation Assistant.   Interstate   Com- 
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thereof,  between  Spirit  Lake.  LA;  Lou- 
isville.   KY;    and    Grenada.    MS;    (3) 


number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  orotestant  shall  speci- 
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used  in  the  installation  thereof,  from 
the  plantsite  of  U.S.  Gjrpsum  Co.,  at 
Heath,  MT,  to  CO,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  U.S. 
Gypsum  Co.,  525  South  Virgil  Avenue, 
Los  Angeles.  CA  90020.  Send  protests 
to:  Barney  L,  Hardin.  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Suite  110,  1471  Shoreline  Drive.  Boise, 
ID  83706. 

MC  116947  (Sub-57TA),  filed  July  18, 
1978.  Applicant:  SCOTT  TRANSFER 
CO.,  INC.,  920  Ashby  Street  SW..  At- 
lanta, GA  30310.  Representative:  Wil- 
liam Addams.  Suite  212.  5299  Roswell 
Road  NE.,  Atlanta,  GA  30342.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fibreboard  cans, 
voith  metal  ends,  set  up,  from  Hender- 
son, TN,  to  Sodus,  MI,  under  a  con- 
tinuing contract,  or  contracts,  with 
Sonoco  Products  Co.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Sonoco  Products  Co..  P.O.  Box  160. 
HartsvlUe.  SC  29550.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, 1252  West  Peachtree  Street  NW., 
Room  300,  Atlanta,  GA  30309 

MC  119789  (Sub-494TA),  fUed  July 
18,  1978.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266.  Repre- 
sentative: James  K.  Newbold  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
Transportingr:  Malt  beverages,  from 
Galveston,  TX,  to  LA.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Falstaff  Brewing  Corp.,  3301  Church 
Street,  Galveston,  Tex.  77550.  Send 
protests  to:  Opal  M.  Jones,  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission,  1100  Conunerce  Street, 
Room  13C12,  Dallas,  TX  75242. 

MC  119789  (Sub-495TA).  filed  July 
18,  1978.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC.,  PO 
Box  226188,  Dallas.  TX  75266.  Repre- 
sentative: Ralph  W.  Pulley,  Jr.,  4555 
First  National  Bailk  Building.  Dallas. 
TX  75202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  from 
Woodbum,  OR,  and  WA,  to  points  in 
FL,  GA,  LA,  MD,  MA,  NY,  OH,  PA. 
TN,  and  TX,  for  Isp  days.  Supporting 
shipper(s):  General  Foods  Corp.,  250 
North  Street,  White  Plains,  N.Y. 
10625.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter- 
state   Commerce    Commission,     1100 


Commerce      Street,      Room      13C12, 
Dallas,  TX  75242. 

MC  128791  (Sub-12TA),  fUed  July  18, 
1978.  Applicant:  JOULE  YACHT 
TRANSPORT,  INC.,  12290  Auto- 
mobile Boulevard,  Clearwater,  FL 
33520.  Representative:  M.  Craig 
Massey,  202  East  Walnut  Street,  P.O. 
Drawer  J  LakeliUid.  FL  33802.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Boats,  boat 
parts,  and  supplies  and  equipment 
moving  in  cormection  therewith,  from 
Hamlet,  NC,  and/or  Grand  River.  OH, 
to  all  points  in  the  United  States 
(except  AK  and  HI),  for  180  days. 
There  is  no  environmental  Impact  in- 
volved in  this  application.  Supporting 
shipper(s):  Tartan  Marine  Co.,  320 
River  Street,  Grand  River,  OH  44045. 
Send  protests  to:  Donna  M.  Jones, 
Transportation  Assistant,  Interstate 
Commerce  Conmiission,  Monterey 
Building,  Suite  101,  8410  Northwest 
53d  Terrace,  Miami,  FL  33166. 

MC  133168  (Sub-6TA).  filed  July  17, 
1978.  Applicant:  DELTA  EXPRESS. 
INC.,  P.O.  Box  776.  Old  River  Road, 
Natchitoches,  LA  71457.  Representa- 
tive: D.  E.  Lester  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Furfural  residue,  wheat  flour,  grated 
pecan  shells  and  adhesive  extenders, 
and  additionally  products  essential  to 
the  manufacture  of  these  commod- 
ities, to.  from  or  between  points  in  TX, 
LA,  MS,  MO,  IL.  AL,  GA.  SC,  TN,  AR. 
and  OK,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  (1)  Bates 
Market  Service.  2850  Huyt  Drive, 
Shreveport.  LA  71118.  (2)  Dehyco  Co.. 
1000  Kansas  Street.  Memphis.  TN.  (3) 
Crown  Zellerbach.  P.O.  Box  1060,  Bo- 
galusa,  LA  70427.  (4)  O'conee  Roller 
Mills,  Inc.,  P.O.  Box  1193,  Seneca,  SC 
29678.  Send  protests  to:  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  9A27  Federal  Building, 
819  Taylor  Street,  Port  Worth,  TX 
76102. 

MC  134477  (Sub-258TA),  filed  July 
18,  1978.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Road.  West  St.  Paul.  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wearing  apparel  and  materials  and 
supplies  used  in  the  manufacture  of 
wearing  apparel  (except  in  bulk),  from 
Perry.  NY,  to  Burlington,  LA,  and 
Grants  Pass,  OR,  for  180  days.  Sup- 
porting shipper(s):  Champion  Prod- 
ucts, Inc.,  3141  Monroe  Avenue,  Roch- 
ester, NY  14618.  Send  protests  to:  De- 


lores  A.  Poe,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal 
Building,  110  South  Fourth  Street, 
Minneapolis,  MN  55401. 

MC  136888  (Sub-13TA),  fUed  July  17, 
1978.  Applicant:  NORMAN  &  SON, 
INC..  2520  North  69th  Street.  Hous- 
ton, TX  77020.  Representative:  Phillip 
Robinson.  P.O.  Box  2207.  Austin.  TX 
78768.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brick,  having  a  prior  movement  in  for- 
eign commerce  from  the  ports  of  entry 
located  on  the  international  boundary 
between  the  United  States  and  the  Re- 
public of  Mexico  at  Brownsville  and 
Hidalgo.  TX.  to  Houston,  TX.  restrict- 
ed to  traffic  moving  to  residential  job- 
sites  or  construction  contractors  tem- 
porary storage  points,  for  180  days. 
Applicant  has  also  filed  ^n  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 

(1)  Amigo  Brick.  Jersey  Village.  TX. 

(2)  Los  Presnos  Development  Corp., 
Los  Fresnos.  TX.  78566.  Send  protests 
to:  John  F.  Mensing,  District  Super\i- 
sor.  Interstate  Commerce  Commission, 
8610  Federal  BuUding,  515  Rusk 
Avenue.  Houston.  TX  77002. 

MC  138875  (Sub-99TA).  fUed  July  17, 
1978.  AppUcant:  SHOEMAKER 
TRUCKING  CO..  11900  Franklin 
Road,  Boise.  ID  83705.  Representative: 
F.  L.  Sigloh,  Shoemaker  Trucking  Co.. 
11900  Franklin  Road.  Boise.  ID  83705. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  cookie  dough,  from  Lake  City. 
PA.  to  the  facilities  utilized  by  Ore-Ida 
Po<>ds,  Inc.,  located  at  Boise  and 
Burley,  ID.  and  Ontario,  OR,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Donald  C.  Powle,  Senior 
Manager  Traffic,  Ore-Ida  Foods,  Inc.. 
P.O.  Box  10.  Boise.  ID  83707.  Send 
protests  to:  Barney  L.  Hardin.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Suite  110,  1471  Shoreline 
Drive.  Boise,  ID  83706. 

MC  141356  (Sub-9TA),  fUed  July  17, 
1978.  Applicant:  LONE  PINE  TRUCK- 
ING CO.,  11831  Vose  Street,  North 
HoUywood,  CA  91605.  Representative: 
R.  Y.  Schureman,  1545  Wilshire  Bou- 
levard, Los  Angeles,  CA  90017.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes.  transi>orting:  Perilite  (in  bulk), 
from  the  faculties  of  American  Perilite 
Co.,  at  or  near  Fish  Springs.  CA,  to 
Salt  Lake  City,  UT.  for  180  days.  Ap- 
pUcant has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperts): 
American  Perilite  Co.,  11831  Vose 
Street,  North  HoUywood,  CA  91605. 
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Green  Bay  Street.  Shawano.  WI  (John 
GaUagher).  Send  protests  to:  GaU 
Daugherty.  Transportation  Assistant, 


Tntorct  Q  to 


f^r\m  rv\  ciyt^a 


^nmrvMcc^r^r. 


NOTICES 

to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages  and 
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of  operating  authority.  Supporting 
shipper(s):  Stanley  Home  Products, 
Inc.,    3110    Washington    Street,    Du- 
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Send  protests  to:  Irene  Carlos.  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission,  Room  1321  Feder- 
al Building.  300  North  Los  Angeles 
Street.  Los  Angeles.  CA  90012. 

MC  143787  (Sub-3TA),  fUed  July  18. 
1978.  Applicant:  ADMIRAL  TRANS- 
PORT CORP..  821  PuUiam  Avenue. 
Worland.  WY  82401.  Representative: 
Truman  A.  Stockton.  Jr..  The  1650 
Grant  Street  Building,  Denver.  CO 
80203.  Authority  sought  to  operate  as 
a  contract  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Non-alcoholic  beverages,  from  Wor- 
land. WY.  to  Bismarck.  ND,  under  a 
continuing  contract,  or  contracts,  with 
Admiral  Beverage  Corp..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Admiral  Beverage  Corp.,  821  Pulliam 
Avenue.  Worland.  WY  82401.  Send 
protests  to:  Paul  A.  Naughton.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Room  105  Federal  Building 
and  Court  House,  111  South  Wolcott, 
Casper,  WY  82601. 

MC  144921  (Sub-ITA),  filed  July  17. 
1978.  Applicant:  JERRY'S  MOBILE 
HOME  TRANSPORTING.  INCi.  5794 
High  Banks  Road.  Springfield.  OR 
97477.  Representative:  Lawrence  V. 
Smart.  Jr..  419  NW..  23d  Avenue.  Port- 
land. OR  97210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Mobile  homes  and  sectiona- 
lized  buildings,  from  Caldwell.  ID.  to 
Eugene.  OR,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Hyland 
Mobile  Homes.  Inc..  1700  Highway  99 
North  Eugene,  OR  97401.  Send  pro- 
tests to:  A.  E.  Odoms.  District  Supervi- 
sor, Bureau  of  Operations.  Interstate 
Commerce  Commission,  114  I*ioneer 
Courthouse,  555  SW.,  Yamhill  Street, 
Portland,  OR  97204. 

MC  145072TA.  filed  July  17,  1978. 
Applicant:  M.  S.  CARRIERS,  INC., 
7372  Eastern  Avenue,  Germantown, 
TN  38138.  Representative:  Mr.  A. 
Doyle  Cloud.  Jr.,  2008  Clark  Tower. 
5100  Poplar  Avenue,  Memphis,  TN 
38137.  Authority  sought  to  operate  as 
a  com,mx>n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Heating  and  refrigeration  equipment 
and  incidental  parts,  materials,  and 
supplies  utilized  in  the  distribution 
thereof,  from  Grenada,  MS.  to  points 
in  NY,  NJ.  PA,  MD,  DC,  CT,  VA,  WV, 
GA,  XL.  TN.  TX,  OH.  MI,  LA,  aiid  WI; 
and  steel  and  aluminum,  and  parts, 
materials,  and  supplies  utilized  in  the 
manufacture  of  heating  and  refrigera- 
tion equipment  on  return  to  Grenada, 
MS;  and  (2)  heating  and  refrigeration 
equipment  and  parts,  materials  and 
supplies  utilized  in  the  manufacture 
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thereof,  between  Spirit  Lake,  LA;  Lou- 
isville, KY;  and  Grenada,  MS;  (3) 
Tires,  from  Warren,  OH,  to  points  in 
AR,  TN,  AL  and  MS,  for  180  days. 
Supporting  shipper(s):  McQual- 
Perfex,  Inc.,  13600  Industrial  Park 
Boulevard,  Minneapolis.  MN  55440.  (2) 
Denman  Rubber  Manufacturing  Co., 
P.O.  Box  951.  Warren.  OH  44482.  Send 
protests  to:  Floyd  A.  Johnson.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 100  North  Main  Building. 
Suite  2006,  100  North  Main  Street. 
Memphis,  TN  38103. 

MC  145217TA.  filed  July  17,  1978. 
AppUcant:  RICHARD  MCNAY.  INC.. 
Rural  Route  No.  8,  Quincy.  IL  62301. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Building,  Springfield,  IL  62701. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Li- 
mestone, limestone  products,  mineral 
mixtures  for  animal  and  poultry  feed- 
ing, trace  mineral  ingredients,  from 
the  facilities  of  Calcium  Carbonate 
Co.,  at  Quincy,  IL,  to  points  in  IN,  on 
and  west  of  U.S.  Hwy  31,  points  in  lA 
on  and  south  of  U.S.  Hwy  20,  and  on 
and  east  of  U.S.  Hwy  69,  to  all  points 
in  MO,  and  to  points  in  WI.  on  and 
south  of  U.S.  Hwy  10  (restricted  to 
traffic  originating  at  the  facilities  of 
Calcium  Carbonate  Co.  at  Quincy.  IL), 
for  180  days.  Supporting  shippers): 
Russell  E.  Kanauss.  Traffic  Manager. 
Calciimi  Carbonate  Co..  P.O.  BOX 
4005.  Quincy.  IL  62301.  Send  protests 
to:  Charles  D.  Little.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
414  Leland  Office  Building.  527  East 
Capitol  Avenue.  Springfield,  IL  62701. 

By  the  Commission. 

:  H.  G.  Homme,  Jr.. 

I  Acting  Secretary. 

[PR  Doc.  78-27036  Piled  9-25-78;  8:45  am] 

I  [Notice  No.  171] 

MOTOR  CARRIER  HMPORARY  AUTHORITY 
APPLICATIONS 

I  September  26, 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  Is  published  In 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 


number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem-  _ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file,  -, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  35807  (Sub-83TA),  filed  July  18. 
1978.  Applicant:  WELLS  FARGO  AR- 
MORED SERVICE  CORP.,  P.O.  Box 
4313.  7210  Baker  Street  NW..  Atlanta, 
GA  30302.  Representative:  Steven  J. 
Thatcher,  P.O.  Box  4313,  Atlanta,  GA 
30202.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting: 
Platinum-rhodium  screens  and  plati- 
num scraps  (a)  between  Carteret,  NJ, 
on  the  one  hand,  and,  on  the  other, 
Newark  Airport,  NJ,  and  (b)  between 
New  Orleans,  LA,  on  the  one  hand, 
and,  on  the  other,  Donaldsonvllle,  LA. 
Restricted  to  the  transportation  of 
shipments  having  an  immediately 
prior  or  subsequent  movement  by  air. 
for  180  days,  under  a  continuing  con- 
tract or  contracts  with  Engelhard  In- 
dustries, 700  Blair  Road,  Carteret,  NJ 
07008.  Send  protests  to:  Sara  K.  Davis, 
Interstate  Commerce  Commission. 
1252  West  Peach  tree  Street  NW., 
Room  300,  Atlanta,  GA  30309. 

MC  51146  (Sub-613TA),  fUed  July  11. 
1978.  Applicant:  SCHEIDER  TRANS- 
PORT, INC.,  2661  South  Broadway, 
Green  Bay,  WI  54306.  Representative: 
John  R.  Patterson.  2480  East  Commer- 
cial Boulevard,  Port  Lauderdale.  PL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
drugstores  from  the  Eagandale  Gener- 
al Merchandise  Center  at  on  near  St. 
Paul,  MN.  to  Shawano,  Two  Rivers, 
and  Manitowoc,  WI,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Wolf-Snyder  Pharmacy,  Riverview 
Shopping  Center,  Two  Rivers,  WI 
54241  (Leo  M.  Pecore);  North  End 
Snyder.  2  North  Eighth  Street,  Man- 
itowoc, WI  54220  (Robert  Schmidt); 
and  Gallagher  Drug.  Inc..  822  East 
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Green  Bay  Street,  Shawano,  WI  (John 
Gallagher).  Send  protests  to:  Gail 
Daugherty.  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619,  Milwau- 
kee, WI  53202. 

MC  82492  (Sub-201TA),  filed  July  18. 
1978.  Applicant:  MICHIGAN  &  NE- 
BRASKA TRANSIT  CO.,  INC.,  P.O. 
Box  2853,  2109  Olmstead  Road,  Kala- 
mazoo, MI  49003.  Representative:  Wil- 
liam C.  Harris  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk),  in  velii- 
cles  equipped  with  mechanical  refrig- 
eration, from  Richmond  and  Kansas 
City,  MO,  and  points  in  their  commer- 
cial zones,  to  points  in  IN,  KY,  MI, 
OH,  those  points  in  NY  in  and  west  of 
Allegany,  Livingston,  and  Monroe 
Counties  and  those  points  in  PA  on 
and  west  of  U.S.  Hwy  219.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  There  are  approximately 
six  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
filed  office  named  below.  Send  pro- 
tests to:  C.  R.  Plemming,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Room  225,  Federal  Building, 
Lansing,  MI  48933. 

MC  107515  (Sub-1163TA).  filed  July 
18,  1978.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  3701  Jons- 
bom  Road,  P.O.  Box  308,  Forest  Park, 
GA  30050.  Representative:  Alan  E. 
Serby,  Serby  &  Mitchell,  P.C.,  3390 
Peachtree  Road,  Fifth  Floor,  Atlanta, 
GA  30326.  Authority  sought  to  oper- 
ate as  a  com.m.on  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Suc/i  merchandise  as  is  dealt  in  or 
used  by  retail,  wholesale,  or  chain  gro- 
cery, drug  and  food  business  houses 
(except  frozen  and  in  bulk)  from  the 
facilities  of  Gulf  Atlantic  Distribution 
Services  at  Forest  Park,  GA,  to  points 
in  FL  on  or  south  of  FL  Hwy  40,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Gulf  Atlantic  Distribution 
Services,  P.O.  Box  2588,  Houston,  TX 
77001.  Send  protests  to:  Sara  K.  Davis, 
Interstate  Commerce  Commission, 
1252  West  Peachtree  Street  NW., 
Room  300,  Atlanta,  GA  30309. 

MC  119118  (Sub-59TA).  filed  July  14, 
1978.  Applicant:  McCURDY  TRUCK- 
ING. INC..  P.O.  Box  388,  Rural  Deliv- 
ery No.  4,  Latrobe,  PA  15650.  Repre- 
sentative: Robert  James,  P.O.  Box  388, 
Latrobe,  PA  15650.  Authority  sought 


to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages  and 
related  advertising  materials,  from 
Eden,  NC,  to  points  in  the  States  of 
DC,  MD,  NJ,  PA,  VA.  and  WV;  (2)  ma- 
terials, supplies,  and  equipment  used 
in  the  manufacture,  sale,  and  distribu- 
tion of  malt  "beverages,  and  returned 
empty  malt  beverage  containers 
(except  commodities  in  bulk),  from 
points  in  the  States  of  DC,  MD,  NJ, 
PA,  VA,  and  WV,  to  Eden,  NC,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Miller  Brewing  Co.,  Asst, 
Corp.  Traffic  Manager-Operations, 
3939  West  Highland  Boulevard,  Mil 
waukee,  WI  53208.  Send  protests  to 
John  J.  England,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com 
merce  Commission,  2111  Federal 
Building,  1000  Liberty  Avenue,  Pitts- 
burgh, PA  15222. 

MC  123048  (Sub-409TA),  filed  July 
18,  1978.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
5021  21st  Street,  Racine,  WI  53406. 
Representative:  Carl  S.  Pope  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles  from  the  facili- 
ties of  United  States  Steel  Corp.  locat- 
ed at  or  near  Gary,  IN,  and  Joliet  and 
South  Chicago,  IL,  to  points  in  the 
States  of  lA  and  NE,  restricted  to 
shipments  originating  at  the  above- 
named  facilities,  for  180  days.  Sup- 
porting shipper(s):  United  States  Steel 
Corp.,  1000  East  80th  Place,  Merrill- 
ville,  IN  46410.  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619,  Milwau- 
kee, WI  53202. 

MC  124554  (Sub-27TA),  filed  July  18, 
1978.  Applicant:  LANG  CARTAGE 
CORP.,  P.O.  Box  513,  Milwaukee,  WI 
53201.  Representative:  Richard  C.  Al- 
exander, 710  North  Plankinton 
Avenue,  Milwaukee,  WI  53203.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  mer- 
chandise as  is  dealt  in  by  retail  mail 
order  houses,  from  the  faculties  of 
Stanley  Home  Products,  Inc.,  at  Du- 
buque, LA,  to  dealers  of  the  shipper  at 
points  in  Fairbault,  Martin,  Jackson, 
Cottonwood,  Watonwan,  Blue  Earth, 
Redwood,  Brown,  Nicollet,  LeSueur, 
Rice,  Renville,  Sibley,  Scott,  Carver, 
McLeod,  Kandiyohi,  Meeker,  Wright, 
Pope,  and  Steams  Counties.  MN.  for 
180  days,  under  a  continuing  contract 
or  contracts  with  Stanley  Home  Prod- 
ucts, Inc.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 


of  oi>erating  authority.  Supporting 
shipper(s):  Stanley  Home  Products, 
Inc.,  3110  Washington  Street,  Du- 
buque, LA  52001.  Send  protests  to:  Gail 
Dougherty,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619,  Milwau- 
kee, WI  53202. 

MC  133405  (Sub-6TA),  filed  August 
3,  1978.  Applicant:  BOWIE  HALL 
TRUCKING,  INC.,  P.O.  Box  353,  Wal- 
dorf, MD  20601.  Representative: 
Daniel  B.  Johnson,  4304  East-West 
'  Hwy,  Washington,  DC  20014.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Malt  beverages, 
from  Eden,  NC,  to  Gaithersburg  and 
Upper  Marlboro,  MD,  for  180  days. 
Applicant  has  filed  an  underlying  ETTA 
application  seeking  90  days  of  operat- 
ing authority  [R-6].  Supporting  ship- 
pers: Buck  Distributing  Co.,  Inc.,  P.O. 
Box  41,  Upi>er  Marlboro,  MD;  Mont- 
gomery County  (MD)  Department  of 
Liquor  Control,  16650  (?rabbs  Branch- 
way,  Rockville,  MD  20853.  Send  pro- 
tests to:  T.  M.  Esposito,  Transporta- 
tion Assistant,  Room  3238,  600  Arch 
Street,  Philadelphia,  PA  19106. 

MC  134644  (Sub-3TA),  fUed  July  14, 
1978.  Applicant:  CLARA  L.  MARTIN, 
d.b.a.  MARTIN.  TRUCKING,  Route 
1,  Box  219B,  Sullivan,  WI  53178.  Rep- 
resentative: David  V.  Purceli.  Ill  East 
Wisconsin  Avenue,  Milwaukee.  WI 
53202.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
warehousers  of  obsolete  and  slow 
moving  agricultural,  construction,  in- 
dustrial, internal  combustion  engine, 
medical,  mining.  self-propeUed  vehicu- 
lar, and  vending  equipment,  parts  and 
subassemblies  (except  commodities  in 
bulk  and  those.requiring  special  equip- 
ment), (1)  from  Columbus.  IN  and  Mil- 
waukee and  Waukesha,  WI  to  Ro- 
chelle,  IL;  (2)  from  Battle  Creek, 
Benton  Harbor,  Buchanan.  Jackson, 
and  Kalamazoo.  MI.  Aurora  and  Chi- 
cago, IL  and  LaPorte,  IN  to  Beaver 
Dam,  WI,  for  180  days,  under  a  con- 
tinuing contract  or  contracts  with 
Sajac  Co.,  Inc.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Sajac  Co.,  Inc.,  1100 
Green  Valley  Road,  Beaver  Dam,  WI 
53916.  Send  protests  to:  Gail  Daugh- 
erty, Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  U.S.  Federal  Building 
and  Coiulhouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53201. 

MC  136220  <Sub-59TA),  filed  July  18, 
1978.  Applicant:  SULLIVAN  TRUCK- 
ING CO.,  INC..  P.O.  Box  2164.  Ponca 
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City.  OK  74W1. 
Thnothy  Annstrong.^ 
Avenue,  Oklahoma  ^Hx,_QJ^  73112. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Calcined  petroleum  coke  (in  bulk,  in 
dump  vehicles)  from  the  facilities  of 
Conalco,  Inc.  at  Lake  Charles.  LA  to 
the  facilities  of  Revere  Copper  & 
Brass  Co.  at  Scottsboro.  AL.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperts):  Cmialco.  Inc..  P.O.  Box  LL. 
Lake  Charles,  LA  70601.  Send  protests 
to:  Connie  Stanley.  Transportation  As- 
sistant. Room  240,  Old  Post  Office  and 
Courthouse  Building.  2l6  Northwest 
Third.  Oklahoma  City.  OK  73102. 

MC  136650  (Sub-4TA).  filed  July  18,  . 
1978.  Applicant:  POOTE  <fe  DALIES 
TRANSPORT  CO..  3101  McCall  Drive, 
Doraville,  GA  30340.^  Representative: 
Frank  D.  HaU.  Suite  713.  3384  Peach- 
tree  Road  NE..  Atlanta.  GA  30326.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Dated  printed 
matter  and  troste  paper,  from  the 
plantsite  and  storage  facilities  of  Mid- 
America  Webpress.  Inc.,  located  at  or 
near  Lincoln,  NE,  to  points  in  the 
United  States  (except  AK  and  HI); 
and.  materials,  eauipment  and  sup- 
plies used,  sold  or  dealt  in  by  printing 
plants  (except  commodities  in  bulk 
and  those  requiring  special  equip- 
ment), from  all  points  in  the  United 
States  (except  AK  and  HI),  to  the 
plantsite  and  storage  facilities  of  Mid- 
America  Webpress.  Inc.,  located  at  or 
near  Lincoln.  NE.  under  a  continuing 
contract  or  contracts  with  Mid-Amer- 
ica Webpress,  Inc..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipperis):  Mid- 
America  Webpress.  Inc..  3700  12th 
Street  NW..  Lincoln.  NE  68501.  Send 
protests  to:  Sara  K.  Davis.  Interstate 
Commerce  Commission.  1252  West 
Peachtree  Street  NW..  Room  300,  At- 
lanU.  GA  30309. 

MC  141124  (Sub-24TA).  ffled  July  18. 
1978.  Applicant:  EVANGELIST  COM- 
MERCIAL CORP..  P.O.  Box  1709, 
Greater  Wilmington  Airport— Hangar 
5.  Wilmington,  DE  19899.  Representa- 
tive: Boyd  B.  Ferris,  50  West  Broad 
Street.  Columbus,  OH  43215.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Sitch  commod- 
ities as  are  dealt  in  by  manufacturers 
and/or  distributors  of  laboratory 
equipment,  supplies,  materials,  and 
chemicals,  except  in  bulk,  between 
Norwood,  OH  and  Elmsford.  NY.  on 
the  one  hand,  and,  on  the  other.' 
points  in  the  United  States  except  AK 
and  HI,  for  180  days.  Applicant  has 
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imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  MC/B  Manu- 
facturing Chemists.  1909  Highland 
Avenue,  Norwood.  OH  45121.  Send 
protests  to:  T.  M.  Esposito.  Transpor- 
tation Assistant.  600  Arch  Street. 
Room  3238.  Philadelphia.  PA  19106. 

MC  141150  (Sub-7TA).  fUed  July  18. 
1978.  Applicant:  ATLAS  WAREHOUS- 
ING CO..  510  West  Kearsley  Street. 
P.O.  Box  3551.  Flint.  MI  48506,  Repre- 
sentative: Karl  L.  Crotting.  Loomis. 
Ewert.  Ederer,  Parsley.  Davis  &  Got- 
ting.  1200  Bank  of  Lansing  BuUding. 
Lansing.  MI  48933.  Authority  sought 
to  operate  as  a  commxin  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Canned  pickles,  peppers, 
and  relish,  from  the  facilities  of  Safie 
Bros.  Farm  Pickle  Co..  Inc..  near 
Moimt  Clemens.  MI.  to  points  in  OH. 
IL,  IN.  TN.  GA.  KY,  and  Buffalo  and 
Rochester.  NY.  and  their  respective 
commercial  zones,  for  180  days.  Sup- 
pcMTting  shipperis):  Safie  Bros.  Fanr. 
Pickle  Co..  Inc.,  52365  North  Gratiot. 
New  Baltimore.  MI  48047.  George 
Safie,  Chairman  of  Board.  Send  pro- 
tests to:  Timothy  S.  Quinn,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 604  Federal  Building  and 
U.S.  Courthouse.  231  West  Lafayette 
Boulevard.  Detroit.  MI  48226. 

MC  142413  (Sub-5TA),  filed  July  18. 
1978.  Applicant:  ROBERT  STEVEN 
IRWIN.  Route  1.  Box  86-A,  Jennings. 
PL  32053.  Representative:  John  H. 
Wflbur  and  Christine  Reiger  Milton. 
P.O.  Box  58.  Jacksonville.  FL  32202. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Roof  and 
floor  joists  and  materials;  accessories 
and  equipment  and  completed  prod- 
ucts thereof,  from  the  Trus  Joist  plant 
in  Valdosta,  GA.  to  DE.  NJ.  PA.  NY. 
OK.  CT.  RI,  MI.  WI.  LA,  IL,  IN.  and 
MO.  for  180  days,  under  a  continuing 
contract  or  contracts  with  Trus  Joist 
Corp.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Trus  Joist  Corp.,  P.O.  Box 
986.  Valdosta.  GA  31601.  Send  protests 
to:  G.  H.  Fauss.  Jr.,  District  Supervi- 
sor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  Box  35008.  400 
West  Bay  Street.  Jacksonville.  FL 
32202.      . 

MC  143775  (Sub-13TA).  fUed  July  21. 
1978.  Applicant:  PAUL  YATES.  INC.. 
6601  West  Orangewood.  Glendale,  AZ 
85301.  Representative:  Edward  N. 
Button,  1329  Pennsylvania  Avenue, 
P.O.  Box  1417,  Hagerstown.  MD  21740. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  wire,  from  Wlllimantic.  (TT; 
Siloam  Springs.  AR;  and  Enka.  NC; 
and  their  respective  commercial  zones; 


to  points  in  CA.  OR.  WA.  AZ.  AR.  NV, 

NM,  and  TX,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipperis):  Brand-Rex 
Co..  a  part  of  Akzona  Inc..  P.O.  Box 
495.  Wlllimantic,  OT  06226.  Send  pro- 
tests to:  Andrew  V.  Baylor.  District 
Supervisor,  Interstate  Conunerce  Com- 
mission, Room  2020,  Federal  Building. 
230  North  first  Avenue.  Phoenix.  AZ 
85025. 

MC  144688  (Sub-6TA).  fUed  July  18. 
1978.  Applicant:  READY  TRUCKING. 
INC..  4722  Lake  Mirror  Place.  Forest 
Park.  GA  30050.  Representative: 
Lavem  R.  Holdeman,  d.b.a.  Peterson, 
Bowman.  Larsen  &  Swanson.  521 
South  14th  Street,  P.O.  Box  81849. 
Lincoln.  NE  68501.  Authority  sought 
to  operate  as  a  comTnon  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  wholesale  and  retail  chain, 
grocery  and  food  business  houses 
(except  frozen  commodities  and  com- 
modities in  bulk),  from  Jefferscmville, 
IN,  to  Jacksonville,  FL  and  Atlanta. 
GA,  and  points  in  their  re^DCCtive 
commercial  zones;  restricted  to  the 
transportation  of  shiiHnents  originat- 
ing at  the  facilities  of  Colgate-Palmo- 
live Co..  IiK..  at  or  near  Jeffersonvllle. 
IN.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Colgate-Palmolive 
Co..  Inc.,  State  and  Woemer  Streets, 
Jeffersonvllle.  IN  47130.  Send  protests 
to:  Sara  K.  Davis,  Interstate  Com- 
merce Commission,  1252  West  Peach- 
tree  Street  NW..  Room  300,  Atlanta, 
GA  30309. 

MC  144688  (Sub-7TA),  fUed  July  18. 
1978.  Applicant:  READY  TRUCKING. 
INC..  4722  Lake  Mirror  Place.  Forest 
Park.  GA  30050.  Representative: 
Lavem  R.  Holdeman  of  Peterson. 
Bowman.  Larsen  &  Swanson,  521 
South  14th  Street.  P.O.  Box  81849. 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses . 
(except  frozen  commodities  and  com- 
modities in  bulk,  between  Atlanta,  GA. 
and  Houston,  TX,  and  points  in  their 
respective  commercial  zones;  restricted 
to  the  transportation  of  shipments 
originating  at  or  destined  to  the  facili- 
ties of  The  Clorox  Co..  at  or  near  At- 
lanta. GA,  and  Houston,  TX,  for  180 
days.  Applicant  has  also  filed  an  un- 
derl3ring  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperis):  The  Clorox  Co.,  1221 
Qroadway,  Oakland.  CA  94612.  Send 
protests  to:  Sara  K.  Davis,  District  Su- 
pervisor, Interstate  Commerce  Com- 
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By  the  Commission. 

H.  G.  HOMME.  Jr.. 


NOTICES 

sentative,  if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 


Motor  Carriers  or  Property 

No.  W-1152  (Sub-4TA).  By  order  of 
September  12.  1978,  the  Motor  Carrier 


mission.  1252  West  Peachtree  Street 
NW.,  Room  300.  Atlanta.  GA  30309. 

MC  145016  (Sub-ITA).  filed  July  16. 
1978.  Applicant:  DAVIS  &  DAVIS 
DISPOSAL  CO..  INC..  P.O.  Box  550. 
Darlington.  SC  29532.  Representative: 
John  H.  Lumpkin.  Jr..  1250  SCN 
Center.  Columbia.  SC  29201.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  mill  bag 
house  dust  from  plantsite  of  Nucor 
Steel  Co.  in  Darlington  County.  SC.  to 
the  plantsite  of  Royster  Co.  in  Chesa- 
peake. VA,  under  a  continuing  con- 
tract or  contracts  with  Royster  Co.. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Royster  Co..  P.O.  Box 
1940.  Norfolk,  VA  23501.  Send  protests 
to:  E.  E.  Strotheid,  District  Supervisor, 
Room  302,  1400  Building,  1400  Pickens 
Street.  Columbia.  SC  29201. 

MC  145182TA.  fUed  July  24.  1978. 
Applicant:  M  &  M  DELIVERY  SERV- 
ICE, INC.,  116  Chestnut  Street.  Mount 
Sterling.  OH  43143.  Representative: 
David  A.  Turano,  Esq.,  100  East  Broad 
Street,  Columbus,  OH  43215.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Merchandise 
dealt  in  by  retail  department  stores, 
between  Washington  Courthouse,  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  OH.  Restricted  to  (1)  service 
performed  under  contract,  or  con- 
tracts, with  Aldens.  Inc.,  of  Chicago, 
IL,  and  (2)  the  transportation  of  traf- 
fic having  a  prior  or  subsequent  move- 
ment in  interstate  commerce  by  motor 
vehicle,  for  180  days.  Supporting 
shipper(s):  Aldens,  Inc.,  5000  West 
Roosevelt  Road.  Chicago,  IL  60607. 
Send  protests  to:  Frank  L.  Calvary, 
District  Supervisor,  Interstate  Com- 
merce Commission,  220  Federal  Build- 
ing and  U.S.  Courthouse,  85  Marconi 
Boulevard,  Columbus,  OH  43215. 

MC  145188TA,  fUed  July  26,  1978. 
Applicant:  CECIL  W.  HARRELL  & 
MARION  SMITH,  d.b.a.  H  «Sb  S 
TRANSPORTATION  SERVICE.  1224 
East  Crawford  Street.  Tampa.  FL 
33604.  Representative:  Marie  T.  Loepp. 
927  15th  Street  NW..  Suite  306,  Wash- 
ington, DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Buildings,  complete  or  in  sec- 
tions, traveling  on  their  own  or  remov- 
able undercarriages,  bank  vaults,  and 
modular  bank  buildings,  from  points 
in  Pinellas  County,  FL,  to  points  In 
AL,  AR,  CT,  DE,  DC,  GA,  IL,  IN.  KY, 
LA,  ME,  MD,  MA,  MI,  MS,  MO.  NH, 
NJ.  NY.  NC.  OH,  PA.  RI.  SC,  TN.  VT. 
VA.  WV.  and  WI.  for  180  days.  There 
is  no  environmental  impact  involved  in 
this  application.  Supporting 

shippers):  Diebold  Contract  Services. 
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Inc..  12690  60th  Street  North.  Clear- 
water, FL  33520.  Send  protests  to: 
Doima  M.  Jones.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion, Montery  Building,  Suite  101, 
8410  NW.  53d  Terrace,  Miami.  FL 
33166. 

MC  145190TA.  filed  July  26.   1978. 
Applicant:    D.    A.    D.    TRANSPORT 
CORP..   3832   New   Cummings   Road, 
Chattanooga,  TN  37409.  Representa- 
tive:  Daniel   O.   Hands,   Attorney   at 
Law,    Suite    200,    205    West    Touhy 
Avenue,  Park  Ridge,  IL  60068.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Confectionery 
(except  in  bulk),  in  mechanically  re- 
frigerated equipment.  (1)  from  the  fa- 
cilities of  Brock  Candy  Co.  at  or  near 
Chattanooga,   TN,    to   points   in   the 
States  of  AL,  AR.  CT.  DE.  FL.  GA.  IL. 
IN.  lA,  KY.  LA.  ME.  MD.  MA.  MI. 
MN.  MS.  MO.  NH.  NJ.  NY.  NC.  OH. 
OK,  PA,  RI,  SC,  TX,  VT.  VA,  WV,  WI, 
and  DC;  and  (2)  equipment,  materials, 
and   supplies   used   or  useful   in   the 
manufacture  of  confectionery  (except 
in  bulk),  in  mechanically  refrigerated 
equipment,  from  points  In  the  States 
of  GA,  IL,  LA,  NY.  and  NC  and  from 
the  points  of  Dover,  DE;  Jacksonville. 
FL;     Covington,     KY;     Natick,     MA; 
Union,  NJ;  Cleveland,  OH;  York,  PA; 
Fork  Union.  VA;  and  Stanley,  WI,  to 
the  facilities  of  Brock  Candy  Co.  at  or 
near  Chattanooga,  TN;  restricted  in 
parts  (1)  and  (2)  to  the  transportation 
of  traffic  originating  at  the  named  ori- 
gins and  destined  to  the  named  desti- 
nations, for  180  days.  Supporting  ship- 
per: Brock  Candy  Co.,  P.O.  Box  1407, 
Chattanooga,  TN  37401.  Send  protests 
to:  Glenda  Kuss,  Transportation  As- 
sistant, Bureau  of  Operations.  Inter- 
state Commerce  Conmiission,  Suite  A- 
422  U.S.  Courthouse.  801   Broadway. 
Nashville,  TN  37203. 

MC  145209TA,  filed  July  18,  1978. 
Applicant:  WALTER  MARTIN  BRIN- 
KERHOFF,  d.b.a.  W.  M.  BRINKER- 
HOFF  TRUCKING,  1205  Loma 
Avenue,  Monrovia.  CA  91016.  Repre- 
sentative: Milton  W.  Flack,  4311  WU- 
shlre  Boulevard.  Suite  300.  Los  Ange- 
les, CA  90010.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Chinaware,  earthenware  and 
clay  products,  (a)  from  the  facilities  of 
GMMC  Sales  Corp..  located  at  El 
Monte,  CA,  to  points  in  AZ.  NE.  TX. 
and  NM,  (b)  from  the  facilities  of  Mar- 
shall Pottery,  located  at  Marshall,  TX, 
to  the  faculties  of  GMMC  Sales  Corp., 
located  at  El  Monte,  CA,  under  a  con- 
tinuing contract  or  contracts  with 
GMMC  Sales  Corp.,  for  180  days.  Sup- 
porting shipper(s):  GMMC  Sales 
Corp.,  10675  Hickson  Street,  El  Monte, 
CA  91731.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant,  In- 
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terstate  Commerce  Commission,  Room 
1321,  Federal  Building,  300  North  Los 
Angeles  Steet,  Los  Angeles,  CA  90012. 

MC  145210TA,  filed  July  25,  1978. 
Applicant:  B  &  R  TRANSPORT,  INC., 
R.F.D.  2,  Fairfield,  ME  04937.  Repre- 
sentative: Ralph  W.  Farris,  Jr.,  88 
Winthrop  Street.  Augusta,  ME  04330. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Sawdust, 
wood  shavings,  and  wood  chips  be- 
tween points  in  ME  and  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada 
at  or  near  Fort  Kent.  Madawaska. 
Houlton.  Vanceboro.  and  Calais,  ME, 
under  a  continuing  contract  ^or  con- 
tracts with  A.  W.  Chaffee,  for  180 
days.  Supporting  shipper(s):  A.  W. 
Chaffee,  Box  231,  Oakland,  ME  04763. 
Send  protests  to:  Donald  G.  Weiler. 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations, Room  305,  76  Pearl  Street, 
Portland,  ME  04111, 

MC  14521 ITA.  filed  July  26,  1978. 
Applicant:  IDA  M.  SHERMAN,  d.b.a. 
J-B  MOTOR  CO.,  2422  Custer 
Avenue,  Billings,  MT  59102.  Repre- 
sentative: William  R.  Sherman  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Used  cars  and  pickup  trucks  between 
Billings,  MT,  on  the  one  hand,  and,  on 
the  other,  all  points  in  ND.  SD,  WY, 
CO,  TX,  ID,  UT,  NE,  and  NM,  for  180 
days.  Supporting  shippers):  Lee  A. 
Judson,  president.  Auto  Auction  of 
Billings,  One  Cerise  Road,  Billings. 
MT  59103.  Send  protests  to:  Paul  J. 
Labane,  Interstate  Conunerce  Com- 
mission, 2602  First  Avenue  North,  Bill- 
ings, MT  59101. 

MC  145213TA,  filed  July  21,  1978. 
Applicant:  DEEP  SOUTH  TRUCK- 
ING. INC..  P.O.  Box  304.  Hwy  11 
North,  Purvis,  MS  39475.  Representa- 
tive: Kent  F.  Hudson,  202  Main  Street, 
Purvis,  MS  39475.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  sau}dust,  and  wood 
chips  between  the  plantsite  of  Purvis 
Hardwood  Lumber  Co.,  Purvis,  MS,  on 
the  one  hand,  and,  on  the  other, 
points  in  MS,  LA,  TX,  OK,  KS,  NE, 
LA,  MN,  WI,  IL.  MO.  AR.  TN.  KY.  IN. 
MI,  OH,  VA,  WV,  GA.  PA,  FL.  AL.  NC. 
and  SC.  under  a  continuing  contract 
or  contracts  with  Purvis  Hardwood 
Lumber  Co..  Inc.,  for  180  days.  Sup- 
porting shlpperis):  Purvis  Hardwood 
Lumber  Co..  Inc..  P.O.  Box  266.  Purvis, 
MS  39475.  Send  protests  to:  Alan  C. 
Tarrant.  District  Supervisor,  Inter- 
state Commerce  Commission,  Room 
212,  145  East  Amite  Building,  Jackson. 
MS  39201. 


FraOAL  REGISTER,  VOL  43,  MO.  W-TUESDAY,  SEPTEMBER  26.  1978 


43615 


sunshine  act  meetings 


43614 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary- 
[FR  Doc.  78-27037  Filed  9-25-78:  8:45  am] 


[7035-011 


(NoUce  No.  1751 


MOTOI  CAWUER  TEMPORARY  AUTHORITY 
APPUCATIONS 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 


NOTICES 

sentative,  if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  cormection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 


Motor  Carriers  of  Propertt 
No.  W-1152  (Sub-4TA).  By  order  of 
September  12.  1978,  the  Motor  Carrier 
Board  granted  United  TransportatiMi, 
Inc.,  Bethel.  Alaska,  90-day  temporary 
authority  to  engage  in  the  business  of 
transportation  by  water  vessel,  in  in- 
terstate commerce,  in  the  transporta- 
tion of  general  commodities,  between 
Tuluksak,  AK  and  points  on  the  Ku- 
kokwim  River  at  and  north  of  Tuluk- 
sak, AK.  Applicant  is  authorized  to 
tack  this  authority  with  its  existing 
authority  under  W-1152  at  Tuluksak, 
AK.  Andrew  E.  Hoge.  Esq.  3201  "C" 
Street.  Anchorage,  AK  99502,  appli- 
cant's representative. 

Any  interested  person  may  file  a  pe- 
tition for  reconsideration  within  20 
days  of  the  date  of  this  publication. 
Within  20  days  after  the  filing  of  such 
petition  -with  the  Commission,  any  in- 
terested person  may  file  and  serve  a 
reply  thereto. 
By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

CFR  Doc.  78-27039  Filed  9-25-78;  8:45  ami 
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Additional  information  concerning 
this  meeting  may  be  obtained  from 
fVio    wrr-    Piihljr    Information    Office. 


SUNSHINE  Aa  MEETINGS 


[6714-01] 


the  reporting  requirements  for  Reports  of 
Condition  and  Reports  of  Income  for 
mutual  savings  banks. 


if Imv«    v\v>/\r\/\e1i^cr    f Vio 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409J,  5  U.S.C 
552b(eK3» 
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[6320-01] 

1 

[M-165:  Sept:  20,1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9  a.m.,  September 
27,  1978. 

PLACE:  Room  1011,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Docket  30332,  LATA  agree- 
ment proposing  increase  in  North  At- 
lantic cargo  rates. 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Discussion  of  this  item  will  involve 
issues  of  foreign  policy  relating  to 
Order  78-6-78  and  discussion  of  the 
Board's  litigation  strategy  in  the  pend- 
ing court  review  of  Order  78-7-115. 
Premature  disclosure  of  the  options, 
plans,  and  opinions  of  the  Board  could 
seriously  compromise  the  U.S.  ability 
to  resolve  this  matter  in  the  best  inter- 
est of  the  United  States  and  seriously 
interfere  with  the  Board's  successful 
participation  in  pending  civil  proceed- 
ings. Accordingly,  the  following  Mem- 
bers have  voted  that  the  meeting  on 
this  subject  would  involve  matters  the 
premature  disclostire  of  which  would 
be  likely  to  significantly  frustrate  im- 
plementation of  proposed  agency 
action  and  specifically  concern  the 
agency's  participation  in  a  civil  action 
within  the  meaning  of  the  exemptions 
provided  under  5  U.S.C.  552b(c)  (9KB) 


and  (10)  and  14  CFR  section  410b.5 
(9)(B)and(10): 

Chairman,  Alfred  E.  Kahn 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

Person  Expected  To  Attend 

Board  Members.— Chairman,  Alfred  E. 
Kahn;  Member.  Richard  J.  O'Melia;  and 
Member,  Elizabeth.  E.  Bailey. 

Assistants  to  Board  Members.— Mr.  Mike 
Roach,  Mr.  Elias  Rodriguez,  Mr.  David  M. 
Kirstein,  and  Mr.  James  Casey. 

Office    of    the    Managing    Director.— Mr. 

Dennis  Rapp  and  Mr.  John  Hancock. 
Office  of  the  General  Counsel.— Mr.  Phil 

Bakes,  Mr.  Larry  Myers,  and  Mr.  Mark 

Kahan. 
Bureau     of     Consumer     Protection.— Mr. 

Rueben  Robertson  and  Mr.  John  Golden. 
Bureau  of  Pricing  and  Domestic  Aviation.— 

Mr.  Michael  E.  Levine,  Mr.  Jim  McMann, 

Mr.  James  Deegan,  Mr.  Herbert  Aswall, 

and  Mr.  Don  C.  Sauers. 

Biu-eau  of  International  Affairs.— Mr. 
Donald  Farmer.  ^ 

Office  of  Economic  Analysis.— Mr.  Bob 
Prank  and  Mr.  Richard  Klem. 

Office  of  the  Secretary.- Mrs.  Phyllis  T. 
Kaylor  and  Ms.  Deborah  A.  Lee. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)  (9)(B)  and  (10)  and  14  CFR 
410b.5  (9)(B)  and  (10)  and  that  the 
meeting  may  be  closed  to  public  obser- 
vation. 

Gary  J.  Edles, 
Acting  General  Counsel. 
tS-1955-78  PUed  9-22-78;  3:59  pm] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  3  p.m.,  September 
26.  1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C,  8th  floor  conference  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Commission  discussion  of  fiscal  year 
1979  baseline  calendar. 

CONTACn*  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

tS-1949-78  FUed  9-22-78;  3:12  pml 


[6712-01] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Friday, 
September  22,  1978. 

PLACE:  Room  856,  1919  M  Street 
NW.,  Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETING:  The 
following  agenda  item  has  been  de- 
leted: 

Agenda,  Item  No.,  and  Subject 

Cable  Television— 1— Petition  for  reconsid- 
eration filed  by  People's  Cable  Co..  Henri- 
etta. N.Y. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  202-632-6427. 

Issued:  September  22, 1978. 

[S-1950-78  Piled  9-22-78;  3:12  pml 


[6712-01] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
September  26.  1978. 

PLACE:    Room    856.    1919   M   Street 
NW..  Washington,  D.C. 

STATUS:  Special  closed  Commission 
meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Hearing— 1— Petitions  for  reconsideration 
and  related  interlocutory  pleadings  in  the 
George  T.  Hemreich  (KAIT-TV),  Jones- 
boro.  Ark.,  television  renewal  proceeding 
(Docket  No.  19292). 

Hearing— 2— An  application  for  review  and  a 
contingent  application  for  review  of  a 
final  Review  Board  decision  in  the 
Strough  v.  77ic  Western  Union  Telegraph 
Company  common  carrier  proceeding,  in- 
volving a  complaint  of  unlawful  disclosure 
of  a  wire  communication  (Docket  No. 
20831). 

Hearing— 3— Application  of  review  of  a 
Review  Board  order  denying  an  extension 
of  construction  permit  for  an  FM  station 
in  Hampton,  Iowa  (Docket  No.  21420). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 
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Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  PCC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  September  19,  1978. 

[S-1951-78  Piled  9-22-78;  3:12  p.m.] 


SUNSHINE  ACT  MEETINGS 


[6712-01] 

5 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Wednes- 
day. September  27,  1978. 

PLACE:    Room    856,    1919    M   Street 
NW..  Washington.  D.C. 
STATUS:    Special   open   Cdfeimission 
meeting. 

MATTERS  TO  BE  CONSIDERED: 
Agenda,  Item  No.,  and  Subject     , 
Cable  Television— 1— Amendment  of  part  76 
of  the  Commission's  rules  relating  to  the 
cable  television  certificate  of  compliance 
process. 
Cable   Television— 2— Nondiscrimination    in 
the  employment  policies  and  practices  of 
cable  television  applicants  and  certificate 
holders  and  licensees  of  cable  television 
relay  stations  (Docket  No.  20829). 
Cable  Television— 3— 'Joint  Petition  for  Re- 
consideration" of  Arlington  Telecommuni- 
cations  Corp..   d.b.a.   ARTEC   (Arlington 
County.  Va.).  PCC  77-561.  65  PCC  2d  469 
(1977).  filed  by  National  Broadcasting  Co., 
Inc..  licensee  of  Station  WRC-TV  (NBC. 
Channel  4);  Metromedia.  Inc.,  licensee  of 
Television  Broadcast  Station  WTTG  (Ind., 
Channel  5);  the  Evening  Star  Broadcast- 
ing   Co.,    formerly    licensee    of    Station 
WJLA-TV  (ABC.  Channel  7);  Post-News- 
week  Stations.  Capital  Area.  Inc.,  licensee 
of  Station  WTOP  (now  WDVM-TV)  (CBS. 
Channel  9);  and  Channel  20,  Inc.,  former- 
ly  licensee  of  Station  WDCA-TV  (Ind., 
Channel  20),  all  of  Washington.  D.C, 
Common    Carrier— 1— Revisions    to    tariffs 
PCC  Nos.  229,  240,  254,  255.  258,  260,  263, 
269,  rate  Increases  related  to  the  expira- 
tion of  A.T.  &  T.-WU  facility  contracts 
and  lease  agreements. 
Common  Carrier— 2— Revisions  to  the  A.T. 
&  T.  Long  Lines  Department  and  Bell 
System  Operating  Cos.  interim  OCC  tar- 
iffs to  reflect  a  new  expanded  offering  of 
telegraph  grade  facilities. 
Common   Carrier— 3— Integration    of   rates 
and  services,  between  the  mainland  and 
the  offshore  points  of  Alaska,  Hawaii,  and 
Puerto  Rico/Virgin  Islands. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  PubUc  Information  Office, 
telephone  202-632-7260. 

Issued:  September  22.  1978.  | 

IS-1952-78  Piled  9-22-78;  3:12  pml 


[6714-01] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION, 

TIME  AND  DATE:  10  a.m..  September 
28.  1978. 

PLACE:  Board  Room.  6th  floor,  FDIC 
Building.  550  17th  Street  NW..  Wash- 
ington. D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous  meetings. 

Applications  for  Pederal  deposit  in.<?urance. 

Greater  Pacific  Bank,  a  proposed  new 

bank    to    be    located    at    231    Southwest 

Washington    Street,    Albany,    Oreg.,    for 

Pederal  deposit  insurance. 

Pirst  City  Bank— Bear  Creek,  a  proposed 
new  bank  to  be  located  on  State  Highway 
6,  about  4  miles  north  of  Interstate  High- 
way 10,  Bear  Creek  (Unincarporated), 
Tex.,  for  Federal  deposit  insurance. 

Rose  Capital  Bank,  a  proposed  new  bank 
to  be  located  at  1000  West  Southwest 
Loop  323.  Tyler,  Tex.,  for  Pederal  deposit 
insurance. 
Requests  for  reports  on  the  competitive  fac- 
tors involved  in  proposed  mergers,  pur- 
chase and  assumption  transactions,  or 
consolidations: 

Request  by  the  Comptroller  of  the  Cur- 
rency for  a  report  on  the  competitive  fac- 
tors involved  in  the  proposed  merger  of 
the  Chester  National  Bank,  Chester,  N.Y.. 
with  the  National  Union  Bank  of  Monti- 
cello,  Monticello,  N.Y. 

Request  by  the  Comptroller  of  the  Cur- 
rent for  a  report  on  the  competitive  fac- 
tors involved  in  the  proposed  merger  of 
the  National  Bank  &  Trust  Co.  of  Nor- 
wich. Norwich,  N.Y.,  with  Pirst  National 
Bank  in  Sidney,  Sidney.  N.Y. 
Memorandum  and  resolution  proposing 
changes  in  the  membership  of  the  four 
standing  committees  of  the  Corporation. 
Recommendations  with  respect  to  the 
amendment  of  Corporation  rules  and  reg- 
ulations: 

Memorandum  and  resolution  proposing 
the  final  adoption  of  a  new  part  345  of  the 
Corporation's  rules  and  regulations,  to  be 
entitled  "Community  Reinvestment." 

Memorandum  and  resolution  proposing 
the  publicaiion  for  comment  of  amend- 
ments to  part  303  of  the  Corporation's 
rules  and  regulations  to  delegate  the 
Board's  authority  to  approve  requests, 
pursuant  to  section  19  of  the  Federal  De- 
posit Insurance  Act.  for  the  Corporation's 
consent  to  service  of  persons  convicted  of 
offenses  involving  dishonesty  or  a  breach 
of  trust  as  directors,  officers,  or  employees 
of  insured  banks. 

Memorandum  and  resolution  proposing 
the  publication  for  comment  of  amend- 
ments to  parts  303,  304,  and  328  of  the 
Corporation's    rules    and    regulations    to 
revise  the  Corporation's  procedures  relat- 
ing to  remote  service  facilities. 
Memorandum  and  ordef  extending  Pederal 
deposit  insurance  on  domestic  branches  of 
Puerto  Rican  banks. 
Memorandum  and  resolution  proposing  the 
final  adoption  of  "Truth  in  Lending  En- 
forcement Guidelines." 
Memorandum  and  resolution  proposing  the 
publication  for  comment  of  revisions  in 


the  reporting  requirements  for  Reports  of 
Condition  and  Reports  of  Income  for 
mutual  savings  banks. 
Memorandum  and  resolution  proposing  the 
publication  for  comment  of  revisions  in 
the  reporting  requirements  for  Reports  of 
Condition  and  Reports  of  Income  for 
small  banks. 
Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supervision  with  respect  to  appli- 
cations or  requests  approved  by  him  and 
the  various  Regional  Directors  pursuant 
to  authority  delegated  by  the  Board  of  Di- 
rectors. 

Reports  of  security  transactions  author- 
ized by  the  Acting  Chairman. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller.  Executive  Secretary, 
202-389-4446. 

(S-1946-78  PUed  9-22-78;  3:12  pm] 


[6714-01] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10:30  a.m..  Septem- 
ber 28.  1978. 

PLACE:  Board  Room.  6th  floor,  FDIC 
Building.  550  i7th  Street  NW..  Wash- 
ington. D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Pederal  deposit  Insurance: 
Bank  of  St.  Prancisville,  a  proposed  new 
bank  to  be  located  at  108  East  Commerce 
Street,  St.  Prancisville,  La.,  for  Pederal  de- 
posit Insurance. 

Application  for  consent  to  establish  a 
branch  and  a  drive-in  facility: 

ComBank/Pairvilla,  Fairvilla,  Pla.,  for 
consent  to  establish  a  branch  at  2420  East 
Colonial  Drive  and  a  drive-in  facility  at 
the  northeast  comer  of  Livingston  Street 
and  Bumby  Avenue,  both  locations  in  Or- 
lando, Pla. 

Application  for  consent  to  merge  and  estab- 
lish branches: 

The  Bank  of  Le.  Roy,  Le  Roy,  N.Y.,  an 
insured  State  nonmember  bank,  for  con- 
sent to  merge  under  its  charter,  and  with 
the  title  of  "Genesee  Country  Bank,"  with 
the!  Citizens  Bank,  Attica,  N.Y.,  also  an  in- 
sured State  nonmember  bank,  and  for  con- 
sent to  establish  the  two  offices  of  the 
Citizens  Bank  as  branches  of  the  resultant 
bank. 

Application  for  Pederal  deposit  insurance, 
for  consent  to  a  purchase  and  assumption 
transaction,  and  for  consent  to  establish  a 
branch: 

First  State  Bank  of  Encino,  Encino  (Los 
Angeles),  Calif.,  for  Pederal  deposit  insur- 
ance and  for  consent  to  purchase  the 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  the  Encino  Branch  of 
the  Hongkong  Bank  of  California,  San 
Francisco,  Calif.,  which  would  be  operated 
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as  the  sole  office  of  First  State  Bank  of 
Encino. 
Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the  Corpo- 
ration in  its  capacity  as  receiver,  liquida- 
tor, or  liquidating  agent  of  those  assets: 

Case  No.  43,634-SR— Surety  Bank  and 
Trust  Co.,  Wakefield.  Mass. 

Case  No.  43,649-L— International  City 
Bank  &  Trust  Co.,  New  Orleans,  La. 

Case  No.  43, 655-L— Franklin  National 
Bank,  New  York,  N.Y. 

Case  No.  43,657-L— The  Drovers'  Nation- 
al Bank  of  Chicago,  Chicago,  111. 

Case  No.  43,659-L— The  Drovers'  Nation- 
al Bank  of  Chicago,  Chicago,  111. 

Case  No.  43,660-L— Franklin  National 
Bank,  New  York,  N.Y. 

Case  No.  43,665-L— Banco  Credito  y 
Ahorro  Ponceno,  Ponce,  P.R. 
Recommendations  with  respect  to  the  initi- 
ation or  termination  of  cease-and-desist 
proceedings,  termination-of-insurance  pro- 
ceedings, or  suspension  or  removal  pro- 
ceedings against  certain  insured  banks  or 
officers  or  directors  thereof: 

Names  of  persons  and  names  and  loca- 
tions of  banks  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (cK6),  (c)(8),  and 
(c)(9)(AKii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8), 
and  (c)(9)(A)(ii)). 
Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassigrmients,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2)  and  (c)(6)). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary. 
202-389-4446. 

[S-1947-78  Piled  9-22-78;  3:12  pml 


[6740-02] 


September  22,  1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION, 

TIME  AND  DATE:  9  a.m.  to  12  noon. 
September  29,  1978. 

PLACE:  Room  9306,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Staff  briefing  of  the  Commission  in 
public  session  on  price-squeeze  related 
matters.  This  session  will  discuss  the 
experience  of  the  staff  and  Commis- 
sion since  the  issuance  of  Order  No. 
563. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  P.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 

[S-1948-78  Piled  9-22-78;  3:12  pml 


[6750-01] 


PEDERAL  TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
FR  43.  September  21.  1978,  page  No. 
47852. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  9:30 
a.m.,  Wednesday.  September  27,  1978. 

CHANGES  IN  THE  AGENDA:  The 
Federal  Trade  Commission  has 
changed  the  order  of  its  previously  an- 
nounced open  meeting  of  Septemt>er 
27.  1978. 

MATTERS  TO  BE  CONSIDERED: 

1.  Consideration  of  Seattle  regional  office 
requests  for  proposed  TRR  regarding  disclo- 
sure of  toxicity  and  identity  of  commercial- 
ly sold  plants.  File  No.  752  3109. 

2.  Consideration  of  proposed  revision  of 
Discovery  Rules. 

3.  Review  and  proposed  revision  of  Com- 
mission rules  2.34  and  3.25  (f)  concerning 
placement  on  the  public  record  of  material 
relating  to  con.sent  agreements. 

4.  Consideration  of  proposed  modification 
to  Interpretation  600.8  of  the  Pair  Credit 
Reporting  Act. 

[S- 1945-78  PUed  9-22-78:  3:12  pml 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Wednesday,  Sep- 
tember 27. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  September  27;  1:30  p.m. 

1.  Discussion  of  employee  allegations  (ap- 
proximately 1  hour,  closed— exemption  6). 
postponed  from  September  15,  1978. 

2.  Discussion  of  personnel  matter  (ap- 
proximately 1  hour,  closed— exemption  6). 

3.  Affirmation  items  (approximately  10 
minutes,  public  meeting): 

a.  Kranish  FOIA  Appeal  78-A-22  (tenta- 
tive), and 

b.  Inerting  of  containment  atmospheres 
(tentative). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

Walter  Magee. 
Office  of  the  Secretary. 

September  20,  1978. 

[S-1944-78  Piled  9-22-78;  11:28  am] 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  October 
4.  1978. 

PLACE:  Room  1101.  1825  K  Street 
NW.,  Washington,  D.C. 

STATUS:  Because  of  the  subject 
matter,  it  is  likely  that  this  meeting 
will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudicative  process. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Ms.  Lottie  Richardson,  202-634-4015. 

Date:  September  21,  1978. 

[S-1943-78  Filed  9-22-78;  11:28  am) 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Friday,  September 
29.  1978;  9  a.m. 

PLACE:  Auditorium,  2d  floor,  2000  M 
Street  NW..  Washington.  D.C.  20446. 

STATUS:  Open  to  public  observation. 

MATTER  TO  BE  CONSIDERED: 
Chairman's  ainnual  report  to  the  staff 
of  the  Renegotiation  Board. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  September  22,  1978. 

Goodwin  Chase. 
Chairman. 

[S-1953-78  Piled  9-22-78;  3:12  pm) 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday,  October 
3.  1978;  2  p.m. 

PLACE:  Conference  Room.  4th  floor. 
2000  M  Street  NW..  Washington.  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED:  Per- 
sonnel matter. 

CONTACJT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral    Counsel-Secretary.     2000     M 
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Street  NW.,  Washington.  D.C.  20446. 
202-254-8277. 

Dated:  September  22.  1978. 

Goodwin  Chase. 
*  Chairman. 

[S-1954-78  PUed  9-22-78;  3:12  pml 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Week  of  Septem- 
ber 25,  1978  (changes). 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Wednesday,  September  27.  3:30  p.m. 


(approximately)  Briefing  by  executive 
branch  on  export  and  nonproliferation 
matters  (approximately  1  hr)  (closed- 
exemption  1).  Friday.  September  29, 
10  a.m.  1.  Discussion  of  10  CFR  Part 
21  Applicability  to  Nonlicensee  Suppli- 
ers of  Commercial  Grade  Items  (ap- 
proximately 1  hr)  (public  meeting).  2. 
Affirmation  session  (approximately  10 
min)  (public  meeting),  a.  Inerting  of 
containment  atmospheres,  b.  Kranish 
POIA  appeal  78-A-22.  (Note:  Post- 
poned from  September  27.  1978). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

Walter  Magee. 
Office  of  the  Secretary. 

September  22,  1978. 

(S-1959-78  Piled  9-25-78;  10:01  am] 
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510  Grain  Exchange  Building 
Mmneapolis,  Minnesota  SS415 
Where  multiple  locations  are  involved  in  a  system  notice,  rather 
than  listing  each  address  the  notice  merely  identifies  the  offices  and 
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[4710-02] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

PRIVACY  ACT  ISSUANCES 
Notice  of  Incorporation  by  Reference 

Agency:  Agency  for  International  Development. 
Action;  Incorporation  by  reference  of  Privacy  Act  issuances. 
Summary.  Federal  agencies  are  required  by  the  Privacy  Act  of 
1974  to  give  annual  notice  of  certain  records  they  maintain.  The 
notices  published  last  year  were  compiled  by  the  Office  of  the  Feder- 
al Register  into  "Pnvacy  Act  Issuances— 1977  Compilation.  The 
purpose  of  this  document  is  to  incorporate  by  reference  the  notices 
that  appear  in  "Pnvacy  Act  Issuances— 1977  Compilation". 

Dates:  This  document  fulfills  the  annual  notice  requirements  of  the 
Privacy  Act  for  1978. 
For  further  information  contact: 
Mr.  James  L.  Harper 
Agency  for  Intemabonal  Development 
Washington,  D.C.  20523 

Approval  of  the  Director 

The  notices  of  systems  of  records  of  this  agency  which  appear  in 
"Privacy  Act  Issuances— 1977  Compilation"  are  incorporated  by  ref- 
erence. The  Director  of  the  Office  of  the  Federal  Register  granted 
approval  to  incorporate  by  reference  these  Privacy  Act  issuances  on 
July  13.  1978. 


1977  Compilation  Up-to-Date 

Information  about  this  agency's  systems  of  records  that  appears  in 
"Pnvacy  Act  Issuances — 1977  Compilation"  is  complete  and  up-to- 
date.  Since  publication  of  the  1977  Compilation,  this  agency  has 
made  no  changes  to  its  systems  of  records. 

Andlabilitr  of  1977  Compilation 
"Privacy  Act  Issuances — 1977  Compilation"  is  available  from  Re- 
gional Depository  Libraries  at  50  locations  around  the  coyntry  and 
can  be  examined  at  these  libraries  free  of  charge.  The  1977  Compila- 
tion is  also  available  at  the  General  Services  Administration  Federal 
Information  Centers,  which  are  located  at  38  central  points  around 
the  country  and  may  be  examined  at  the  central  headquarters  and  all 
field  offices  of  this  agency.  It  is  also  available  for  purchase  from  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC.  20402.  Upon  request,  the  Office  of  the  Federal 
Register  will  furnish  a  photocopy  of  the  full  text  of  a  particular 
records  system  published  in  the  1977  Compilation  for  a  nominal  fee. 

Locatioa  of  Notices  ia  1977  Compilatioa  ^ 

Notices  of  this  agency's  systems  of  records  appear  in  Volume  1  of 
the  1977  Compilation  at  47371  thru  47387  (42  FR  47341).  The  price 
of  this  Volume  is  six  dollars  and  fifty  cents. 

James  W.  McCulla, 
Director.  Ojjice  of  Public  Affairs. 


[FR  Doc.  7S-26404  Filed  9-25-78;  8:45  amj 
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Retention  and  disposal:  The  index  is  maintained  indefinitely.  The 
register  is  maintained  on  the  premises  for  5  years,  then  in  the  Federal 
Records  Center  for  5  years  before  being  destroyed. 


#_\ 1     ^Jia «« 


phone:  (202)  254-8630.  The  request  should  specify  the  system  man- 
ager under  whose  jurisdiction  the  records  are  maintained,  if  known. 

Record  access  procedures:  Individuals  seeking  access  to  records 
ahniit  thpm«plves  in  thi<i  svstem  of  records  should  address  their  in- 
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[6351-01] 

COMMODITY  FUTURES  TRADING 

COMMISSION 

PRIVACY  ACT  ISSUANCES 

Notice  of  Incorporation  by  References 

Agency:  Commodity  Futures  Trading  Commission. 

Action:  Incorporation  by  reference  of  Privacy  Act  issuances. 

Summary:  Federal  agencies  are  required  by  the  Privacy  Act  of 
1974  to  give  annual  notice  of  certain  records  they  maintain.  The 
notices  published  last  year  were  compiled  by  the  Office  of  the  Feder- 
al Register  into  "Privacy  Act  Issuances — 1977  Compilation."  The 
purposes  of  this  document  is  to  incorporate  by  reference  the  notices 
that  appear  in  "Privacy  Act  Issuances — 1977  Compilation"  and  to 
publish  in  full  the  systems  that  this  agency  has  amended  since  publi- 
cation of  the  1977  Compilation. 

Dates:  This  document  fulfills  the  annual  notice  requirements  of  the 
Privacy  Act  for  1978. 

For  Further  Information  Contact: 
Ralph  Marceron 
(202)254-6599' 

Approval  of  the  Director 

The  notices  of  systems  of  records  of  this  agency  which  appear  in 
"Privacy  Act  Issuances — 1977  Compilation"  are  incorporated  by  ref- 
erence. The  Director  of  the  Office  of  the  Federal  Register  granted 
approval  to  incorporate  by  reference  these  Privacy  Act  issuances  on 
August  8,  1978.  Ptiblished  below  is  the  full  text  of  systems  of  records 
that  this  agency  has  amended  since  publication  of  the  1977  Compila- 
tion. 

Availability  of  1977  Compilation 

"Privacy  Act  Issuances — 1977  Compilation"  is  available  from  Re- 
gional Depository  Libraries  at  50  locations  around  the  country  and 
can  be  examined  at  these  libraries  free  of  charge.  The  1977  Compila- 
tion is  also  available  at  the  General  Services  Administration  Federal 
Information  Centers,  which  are  located  at  38  central  points  around 
the  country  and  may  be  examined  at  the  central  headquarters  office 
of  the  Commission.  It  is  also  available  for  purchase  from  the  Superin- 
tendent of  Documents,  U.S.  Government  Printing  Office,  Washing- 
ton, DC  20402.  Upon  request,  the  Office  of  the  Federal  Register  will 
furnish  a  photocopy  of  the  full  text  of  a  particular  records  system 
published  in  the  1977  Compilation  for  a  nominal  fee. 

Location  of  Notices  in  1977  Compilation 

Notices  of  the  Commission's  systems  of  records  appear  in  Volume 
VI  of  the  1977  Compilation  at  pages  54742-54755  (42  FR  54742- 
54755,  October  7,  1977).  The  price  of  this  Volume  is  five  dollars  and 
seventy-five  cents. 

Donald  L.  Tendick, 

Executive  Director. 

The  Location  of  Systems  of  Records 

The  first  and  sixth  items  described  above  call  for  the  address  of  the 
Commission  Office  involved.  The  Commission  maintains  offices  in 
the  following  locations: 

2033  K  Street,  NW. 
Washington,  D.C.  20581 
Telephone:  (202)  254-8630 

233  South  Wacker  Drive 

46th  noor 

Chicago.  Illinois  60606 

4901  Main  Street 

Room  208 

Kansas  City.  Missouri  64112 

One  World  Trade  Center 

Suite  4747 

New  York,  New  York  10004 

Two  Embarcadero  Center 

Suite  1600 

San  Francisco.  California  94111 


5 10  Grain  Exchange  Building 
Minneapolis.  Minnesota  55415 

Where  multiple  locations  are  involved  in  a  system  notice,  rather 
than  listing  each  address  the  notice  merely  identifies  the  offices  and 
refers  to  this  introductory  section  for  each  address.  In  the  system 
notice,  the  Washington  office  is  referred  to  as  the  "principal  office," 
the  Chicago,  Kansas  City.  New  York,  and  San  Francisco  offices  as 
the  "regional  offices,"  and  all  offices  collectively  are  described  as 
"all  CFTC  officers." 

In  many  cases  records  within  a  system  will  not  all  be  available  at 
each  of  the  offices  listed  in  the  system  notice.  For  example,  investiga- 
tion files  are  basically  maintained  in  the  office  where  the  investiga- 
tion is  being  conducted,  but  certain  information  may  be  maintained  in 
other  offices  as  well.  Similarly,  many  but  not  necessarily  all  employ- 
ee records  are  maintained  in  the  particular  office  where  the  employee 
works.  In  addition,  the  Commission's  computer  is  physically  located 
in  Chicago,  although  information  in  computer  printout  form  may  be 
available  in  any  office. 

Of  course,  it  will  be  the  Commission's  responsibility,  unless  other- 
wise specified  in  the  system  notice,  to  determine  where  the  particular 
records  being  sought  are  located.  However,  if  the  individual  seeking 
the  records  in  fact  knows  the  location,  it  would  be  helpful  to  the 
Commission  if  he  would  indicate  that  location. 

System  Notices 
The  Commission's  system  of  records  are  set  forth  below.   For 
further  information  contact: 
Privacy  Unit 

Commodity  Futures  Trading  Commission 
2033  K  Street  NW. 
Washington,  D.C.  20581 

CFTC— 1 

System  name:  Matter  Register  and  Matter  Indices — CFTC 
System  location:   Records  in  this  system  are  maintained   in   the 

Commission's  principal  office  and  in  each  of  the  regional  offices. 

Addresses  and  telephone  numbers  of  these  offices  are  set  forth  in  the 

introduction  to  these  system  notices  under  the  caption  "location  of 

systems  of  records." 
Categories  of  individuals  covered  by  the  system:  a.  Persons  alleged 

to  have  violated  or  suspected  of  having  violated   the  Commodity 

Exchange  Act  or  the  rules  and  regulations  adopted  thereunder. 

b.  Persons  lodging  complaints  with  the  Commission. 

c.  Agency  referr^s. 

Categories  of  records  in  the  system:  The  records  in  this  system 
include: 

a.  The  matter  register,  a  summary  of  complaints  received  from  the 
public  concerning  an  individual  (or  business  entity)  as  well  as  a 
summary  of  leads  as  to  possible  areas  of  violation  which  were  devel- 
oped from  other  sources.  A  complaint  number  is  assigned  to  each 
case  and  the  record  is  filed  according  to  that  number.  The  register 
also,  among  other  matters,  names  the  individual  complained  about, 
his  employer,  the  name  of  the  complainant,  the  type  of  complaint, 
the  date  received,  the  disposition,  the  date  closed  and  the  investigator 
assigned. 

b.  The  matter  index,  which  contains  a  summary  of  the  same  infor- 
mation as  the  complaint  register,  but  is  maintained  alphabetically  by 
the  name  of  the  person  who  is  the  subject  of  the  complaint. 

c.  The  matter  index,  which  contains  a  summary  of  the  same  infor- 
mation as  the  complaint  register  but  is  maintained  alphabetically  by 
the  name  of  the  complainant. 

Authority  for  maintenance  of  the  system:  Section  8  of  the  Commod- 
ity Exchange  Act,  7  U.S.C.  12. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  applica- 
ble to  this  system  of  records  are  set  forth  in  the  introduction  to  these 
system  notices  under  the  caption  "general  statement  of  routine  uses." 

Storage:  Paper  records  in  file  folders,  in  looseleaf  binders,  or  on 
index  cards. 

Retrievability:  Information  in 'the  register  is  retrievable  by  assigned 
matter  number.  This  is  cross-indexed  to  the  individual's  name 
through  the  matter  index. 

Safeguards:  Records  are  located  in  secured  rooms  or  on  secured 
premises  with  access  limited  to  those  whose  official  duties  require 
access.  In  appropriate  cases  the  records  are  maintained  in  lockabie 
file  cabinets. 
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Categories  of  individuals  covered  by  the  system:  All  CFTC  employ- 
ees. 

Categories  of  records  in  tiie  system:  This  system  includes  various 
records  reflecting  a  breakdown  of  time  and  attendance  of  CFTC 

emnlovees.  anrf  a  rpcxtrd  of  lejive  statu.<i. 


Routine  uses  of  records  maintained  ia  the  system,  incladiag  catego- 
ries of  users  and  the  purposes  of  such  ases:  Information  from  these 
records  is  transmitted  to  the  U.S.  Treasury  to  effect  reimbursement 
of  travel  expenses  and  issuance  of  paychecks,  as  well  as  dtstributioa 
of  pay  to  other  sources  according  to  employee  instructions.  Appror 
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Retention  and  disposal:  The  index  is  maintained  indefinitely.  The 
register  is  maintained  on  the  premises  for  5  years,  then  in  the  Federal 
Records  Center  for  5  years  before  being  destroyed. 

Systeia  maa*ger(s)  and  address:  The  Director  of  the  Division  of 
Enforcement  in  the  Commission's  principal  ofTicc  and  the  Regional 
Counsel  of  each  regional  office.  Addresses  of  these  offices  are  set 
forth  in  the  introducUon  of  these  system  notices  under  the  caption 
''location  of  systems  of  records." 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trading 
Commission.  2033  IC  Street,  NW.,  Washington,  DC.  20581.  Tele- 
phone. (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their  in- 
quiries to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above 

Contesting  record  procedures:  Individuals  contesting  the  content  of 
records  about  themselves  contained  in  this  system  of  records  should 
address  their  inquiries  to  the  Privacy  Unit  at  the  address  listed  m  the 
notification  secrton  above. 

Record  source  categories:  Persons  submitting  complaints  to  the 
Commission;  other  miscellaneous  sources  including  customers,  other 
law  enforcement  and  regulatory  agencies,  commodity  exchanges, 
various  trade  sources,  and  items  generated  internally  by  the  Commis- 
sion staff. 

CFTC— 2 

System  name:  Correspondence  Files — CFTC 

System  location:  These  records  are  maintained  in  the  Commission's 
pnncipal  offices  at  2033  K  Street,  NW.,  Washington.  DC.  20581. 

Categories  of  indi>iduals:  Persons  corresponding  with  the  Commis- 
sion, directly  or  through  attorneys  or  other  representatives.  Persons 
discussed  in  correspondence  to  or  from  the  Commission. 

Categories  of  records  in  the  system:  This  system  contains  incoming 
and  outgoing  correspondence  and  indices  of  correspondence,  and 
certain  internal  reports  and  memoranda  related  to  the  correspon- 
dence. 

This  system  does  not  include  all  Commission  correspondence,  but 
only  those  records  which  are  part  of  a  general  correspondence  file 
maintained  by  the  office  involved.  It  includes  correspondence  in- 
dexed by  subject  matter,  by  date  or  by  assigned  number  It  includes 
correspondence  files  maintained  by  the  Office  of  Public  Information 
relating  to  requests  by  mdividuals  under  the  Freedom  of  Information 
Act  and  the  Privacy  Act. 

Authority  for  maintenance  of  the  system:  44  U.S.C  3101 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries 6f  users  and  the  purposes  of  such  uses:  The  routine  uses  applica- 
ble to  this  system  of  records  are  set  forth  in  the  introduction  to  these 
system  notices  under  the  caption  "general  statement  of  routine  uses." 

Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  in  looseleaf  binders,  or  on 
index  cards. 

Retrievability:  By  name.  This  may  be  the  name  of  the  person  who 
sent  the  letter,  the  person  who  received  the  letter,  or  the  person  on 
whose  behalf  the  letter  was  sent  or  received.  On  occasion  it  may  also 
be  another  person  who  was  the  principal  subject  of  the  letter,  where 
circumstances  appear  to  justify  this  treatment.  See  previous  discus- 
sion concerning  the  category  of  records  maintained  in  this  system. 

Safeguards:  Records  are  located  in  secured  rooms  or  on.  secured 
premises  with  access  limited  to  those  whose  official  duties  require 
access. 

Retention  and  disposal:  These  records  are  maintained  indefinitely  or 
for  varying  periods  of  time  depending  on  the  policies  and  practices 
of  the  offices  involved. 

System  manageris)  and  address:  The  system  managers  include:  a. 
The  General  Counsel;  b  the  Director  of  the  Office  of  Public  Infor- 
mation; c.  the  Director  of  the  Division  of  Enforcement;  d.  the  Office 
of  the  Secretariat.  All  are  located  at  2033  K  Street,  N.W.,  Washing- 
ton. DC  20581 

Notification  procedure:  Individuals  seeking  to  determme  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inqmnes  to  the  Privacy  Unit,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W.,  Washington,  DC.  20581    Tele- 


phone: (202)  254-8630.  The  request  should  specify  the  system  man- 
ager under  whose  jurisdiction  the  records  are  maintained,  if  known. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their  in- 
quiries to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content  of 
records  about  themselves  contained  in  this  system  of  records  should 
address  their  inquiries  to  the  Privacy  Unit  at  the  address  hsted  in  the 
notification  section  above. 

Record  source  categories:  Persons  corresponding  with  the  Commis- 
sion and  correspondence  and  memoranda  prepared  by  the  Coitimls- 
sion. 

CFTC— 3 
System  name:  Docket  Files— CFTC 

System  iocatioB:  The  records  are  maintained  in  the  Office  of  Hear- 
ings and  Appeals  in  the  Commission's  principal  offices  at  2033  K 
Street,  NW.,  Washington,  DC.  20581. 

Categories  of  individuals  covered  by  the  system:  Parties  and  other 
persons  involved  in  any  CFTC  proceeding. 

Categories  of  records  in  the  system:  The  records  in  this  system 
include  all  pleadings,  motions,  applications,  stipulations,  affidavits, 
transcripts  and  documents  introduced  as  evidence,  briefs,  orders, 
findings,  opmions,  and  other  matters  which  are  part  of  the  record  of 
an  administrative  proceeding.  They  also  contain  related  correspon- 
dence and  indices. 

Authority  for  maintenance  of  the  system:  The  Commission  is  au- 
thorized or  required  to  conduct  hearings  under  several  provisions  of 
the  Commodity  Exchange  Act.  The  maintainenance  of  these  files  is  a 
necessary  concomitant  for  the  conduct  of  orderly  hearings.  See  also 
44  use.  3101. 

Routine  uses  of  records  maintained  in  the  systea,  induding  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  are  public  records, 
except  to  the  extent  the  Commission  or  the  assigned  hearing  officer 
determines  they  may  be  treated  as  non-public  consistent  with  the 
provisions  of  the  Freedom  of  Information  Act  and  that  for  good 
cause  they  should  be  treated  as  non-public.  Non-public  portions  may 
be  used  for  any  purpose  specifically  authorized  by  the  hearing  officer 
who  ordered  non-public  treatment  or  by  the  Commission. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  These  records  are  filed  by  the  docket  number  and 
cross-indexed  by  the  respondent's  name,  and  his  attorney's  name. 

Safeguards:  The  information  in  these  files  is  in  most  cases  a  matter 
of  public  record.  Those  items  which  the  Commission  or  the  hearing 
officer  has  directed  be  kept  non-public  are  segregated  and  precau- 
tions are  taken  to  assure  that  access  is  restrict«i  only  to  authorized 
personnel. 

Retention  and  disposal:  These  records  are  maintained  in  the  files  of 
the  Commission  indefinitely. 

System  maiiageris)  and  address:  Chief  Administrative  Law  Judge, 
Office  of  Hearing  and  Appeals,  Commodity  Futures  Trading  Com- 
mission, 2033  K  Street,  NW..  Washington,  DC.  20581. 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.,  Washington.  D.C.  20581.  Tele- 
phone: (202)  254-863a 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their  in- 
quiries to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content  of 
records  about  themselves  contained  in  this  system  of  records  should 
address  their  inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the 
notification  section  above. 

Record  source  categories:  Commission  staff  members;  opposing  par- 
ties and  their  attorneys;  witnesses  in  the  proceeding;  and  oth^  mis- 
cellaneous sources. 

CFTC— 4 

System  name:  Employee  Leave,  Time  and  Attendance— CFTC. 

System  location:  These  records  are  maintained  by  all  CFTC  offices 
at  the  addresses  set  forth  in  the  introduction  to  these  system  notices 
under  the  caption  "location  of  systems  of  records." 
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Contesting  record  procedures:  Individuals  contesting  the  content  of 
records  about  themselves  contained  in  this  system  of  records  should 
address  their  inquines  to  the  Privacy  Unit  at  the  address  listed  in  the 
notification  section  above. 


Categories  of  individuals  covered  by  the  system:  a.  Individuals 
whom  the  staff  of  the  Commission  has  reason  to  believe  have  violat- 
ed, are  violating,  or  are  about  to  violate  the  Commodity  Exchange 
Act  and  the  rules,  regulations,  and  orders  promulgated  thereunder,  or 
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Categories  of  individuals  covered  by  the  system:  All  CFTC  employ- 
ees. 

Categories  of  records  in  tiie  system:  This  system  includes  various 
records  reflecting  a  breakdown  of  time  and  attendance  of  CFTC 
employees,  and  a  record  of  leave  status. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  6301-6323;  44 
U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  a.  In  response  to  legitimate 
requests,  this  information  may  be  provided  to  other  federal  agencies 
for  the  purpose  of  hiring  or  retaining  employees,  and  may  be  pro- 
vided to  other  prospective  employers,  to  the  extent  that  the  informa- 
tion is  relevant  to  the  prospective  employer's  decision  in  the  matter. 

b.  The  information  may  be  provided  to  the  Justice  Department  or 
other  federal  agencies  or  used  by  the  Commission  in  connection  with 
any  investigation,  or  administrative  or  legal  proceeding  involving  any 
violation  of  any  federal  law  or  regulation  thereunder. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  or  on  index  cards. 

Retrievability:  By  the  name  of  the  employee  or  by  the  employee 
number,  cross-indexed  by  name. 

Safieguards:  The  records  are  maintained  in  locked  cabinets. 

Retention  and  disposal:  Records  for  current  employees  are  main- 
tained for  three  years;  the  final  record  of  former  employees  is  main- 
tained for  ten  years,  then  destroyed. 

System  raanager(s)  and  address:  For  employees  of  the  Commission's 
principal  office  records  are  maintained  by  the  Budget  Officer.  For 
regional  office  employees,  records  are  maintained  by  the  administra- 
tive officer  in  each  of  the  regional  offices.  Addresses  of  these  ofTices 
are  set  forth  in  the  introduction  to  these  system  notices  under  the 
caption  location  of  systems  of  records." 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.,  Washington,  D.C.  20581.  Tele- 
phone: (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  a(ldress  their  in- 
quiries to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Coatesting  record  procedures:  Individuals  contesting  the  content  of 
records  about  themselves  contained  in  this  system  of  records  should 
address  their  inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the 
notification  section  above. 

Record  source  categories:  The  individual  on  whom  the  record  is 
maintained. 

CFTC— 7 
System  name:  Employee  Records  maintained  by  the  National  Finance 
Center/USDA— CFTC. 

System  location:  National  Finance  Center,  U.S.  Department  of  Ag- 
riculture, New  Orleans,  Louisiana  70160. 

Categories  of  individuals  covered  by  the  system:  All  CFTC  employ- 
ees. 

Categories  of  records  in  the  system:  The  National  Finance  Center  is 
used  by  the  Commission  to  provide  data  processing  capability  for 
various  personnel,  payroll  and  accounting  related  matters.  The  rec- 
ords in  the  system  include: 

a.  General  records  relating  to  the  employee  including  information 
from  the  notification  of  personnel  action  (Form  350  and  350A)  pre- 
pared and  submitted  by  the  CFTC,  and  other  related  sources.  The 
information  includes  the  name,  social  security  or  other  employee 
number,  birth  date,  veteran's  preference,  tenure,  leave  group,  insur- 
ance coverage,  retirement  coverage,  type  of  employment,  date  serv- 
ice commenced  and  ended,  grade  and  step,  base  salary,  duty  station, 
various  computation  dates,  leave  codes  and  status,  employing  office 
and  other  miscellaneous  information. 

b.  Various  payroll  related  information  for  CFTC  employees,  in- 
cluding payroll  and  leave  data  for  each  employee  relating  to  rate  and 
amount  of  pay,  leave,  and  hours  worked,  and  leave  balances,  tax  and 
retirement  deductions,  life  insurance  and  health  insurance  deductions, 
savings  allotments,  savings  bond  and  charity  deductions,  mailing  ad- 
dresses and  home  addresses.  This  includes  copies  of  the  CFTC  time 
and  attendance  reports  as  well  as  authorizations  relating  to  deduc- 
tions. 

Authority  for  maintenance  of  the  system:  44  U.S.C.  3101. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  from  these 
records  is  transmitted  to  the  U.S.  Treasury  to  effect  reimbursement 
of  travel  expenses  and  issuance  of  paychecks,  as  well  as  distributioo 
of  pay  to  other  sources  according  to  employee  instructions.  Appro- 
priate information  from  these  records  is  also  forwarded  to  taxing 
authorities  and  others  receiving  proceeds  from  the  employee's  pay. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders;  magnetic  tape. 

Retrievability:  Indexed  by  social  security  number  or  equivalent 
employee  number  and  by  name  of  employee. 

.  Safeguards:  Protection  is  afforded  by  limiting  access  to  the  offices 
where  the  records  are  maintained.  Certain  records  are  kept  in  locka- 
ble  file  cabinets. 

Retention  and  disposal:  Records  are  maintained  indefinitely  on  tape; 
paper  records  are  sent  to  the  Federal  Records  Center  after  an  appro- 
priate f>eriod. 

System  manageris)  and  address:  Director,  National  Finance  Center, 
U.S.  Department  of  Agriculture,  Office  of  Management  and  Finance, 
New  Orleans,  Louisiana  70160. 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.,  Washington,  D.C.  20581.  Tele- 
phone: (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their  in- 
quiries to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content  of 
records  about  themselves  contained  in  this  system  of  records  should 
address  their  inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the 
notification  section  above. 

Record  source  categories:  Records  furnished  by  the  CFTC. 

CFTC— 8 
System  name:  Employment  Applications — CFTC 

System  location:  Tliese  records  are  maintained  in  the  Commission's 
principal  offices  and  in  each  of  the  regional  offices.  The  addvess  and 
telephone  number  of  each  of  these  offices  is  set  forth  in  the  introduc- 
tion to  these  systems  notices  under  the  caption  "location  of  systems 
of  records". 

Categories  of  individuals  covered  bs^the  system:  Applicant  for  posi- 
tions with  the  CFTC. 

Categories  of  records  in  the  system:  Contains  the  application  form 
(SF-171)  and/or  the  resume  of  the  person  applying. 

Authority  for  maintenance  of  the  system:  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  about  these 
records  is  used  in  making  inquires  concerning  the  qualifications  of 
the  applicant. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Indexed  by  the  name  of  the  applicant;  cross-indexed 
by  interest. 

Safeguards:  These  records  are  maintained  in  a  locked  file  cabinet. 

Retention  and  disposal:  Applications  are  maintained  two  years,  then 
destroyed. 

System  manageris)  and  address:  The  Personnel  officer  of  the  Com- 
mission is  the  system  manager  for  all  records  maintained  in  the 
Commission's  principal  office.  The  system  manager  for  records  main- 
tained in  the  regional  offices  is  the  Administrative  Officer  in  each 
regional  office.  Addresses  of  these  offices  are  set  forth  in  the  intro- 
duction of  these  systems  notices  under  the  caption  "location  of  sys- 
tems of  records". 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.,  Washington,  D.C.  20581.  Tele- 
phone (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their  in- 
quiries to  the  Privacy  Unit  at  the  address  listed  in  the  notificatioa 
section  above. 
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Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their  in- 
quiries to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 


address  their  inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the 
notification  section  above. 

Record  source  categories:  The  information  is  generally  obtained 
from  the  parties  or  their  attorneys  or  from  the  Commission's  Office 
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NOTICES 


Contesting  record  procedwes:  Individuals  contesting  the  content  of 
records  about  themselves  contained  in  this  system  of  records  should 
address  their  inquines  to  the  Privacy  Unit  at  the  address  hsted  in  the 
notification  section  above. 

Record  source  categories:  The  individual  of  whom  the  record  is 
maintained. 

CPTC— 10  (Reserved) 

CFTC— 11  (Resenred) 

CFTC— 12 

System  name:  Fitness  Investigations— CFTC 

System  location:  These  records  are  located  in  the  Division  of  Trad- 
ing and  Markets  in  the  Commission's  principal  offices  at  2033  K 
Street.  NW.,  Washington,  D.C.  20581.  Limited  records  are  located  at 
the  Chicago  regional  office,  233  South  Wacker  Drive,  46th  floor, 
Chicago,  Illinois,  60606. 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
applied  to  the  Commission  for  registration  as  an  associated  person  or 
as  a  floor  broker;  including  partners,  sole  projMietors,  officers,  direc- 
tors, branch  office  managers,  agents,  more  than  10  percent  stockhold- 
ers and  persons  performing  similar  functions  for  futures  commission 
merchants,  commodity  trading  advisers  and  commodity  pool  opera- 
tors. 

Categories  of  records  in  the  system:  Contains  various  information 
pertaining  to  the  fitness  of  the  above  described  persons  to  engage  in 
business  subject  to  the  Commission's  jurisdiction.  The  file  includes 
the  application  for  registration  and  supplements.  It  also  includes 
correspondence,  reports  and  memoranda  reflecting  information  de- 
veloped from  various  sources  outside  the  agency.  The  system  con- 
tains records  of  the  CPTC  investigation. 

Authority  for  maintenance  of  the  system:  Section  8a(2XB)  of  the 
Commodity  Exchange  Act,  7  U.S.C.  12a(2XB). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  applica- 
ble to  this  system  of  records  are  set  forth  in  the  introduction  to  these 
system  notices  under  the  caption  "general  statement  of  routine  uses." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  By  the  name  of  the  firm  or  individual. 

Safeguards:  Records  are  maintained  in  locked  cabinets.  Further 
protection  is  afforded  by  limiting  access  to  the  office  where  the 
record  is  maintained  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  The  records  are  maintained  on  the  premises 
for  5  years,  their  held  in  the  Federal  Records  Center  for  5  years 
before  being  destroyed. 

System  maiiager(s)  and  address:  Regional  Director,  Commodity  Fu- 
tures Trading  Commission,  233  South  Wacker  Drive,  46th  Floor, 
Chicago,  Illinois  60606. 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW.,  Washington,  D.C.  20581.  Tele- 
phone (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their  in- 
quines to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content  of 
records  about  themselves  contained  in  this  system  of  records  should 
address  their  inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the 
notification  section  above. 

Record  source  categories:  The  individual  on  whom  the  record  is 
maintained,  his  employer,  federal,  state,  and  local  regulatory  and  law 
enforcement  agencies,  commodity  and  stock  exchanges.  National  As- 
sociation of  Security  Dealers,  and  other  miscellaneous  sources. 

CFTC— 14 

System  name:  Matter  Files — CFTC 

System  location:  These  records  are  maintained  in  the  Commission's 
principal  office  and  in  the  regional  offices.  Files  concerning  pending 
investigations  may  be  located  m  other  Commission  offices  when  the 
investigation  is  being  conducted  by  those  offices.  Addresses  of  Com- 
mission offices  are  set  forth  in  the  introduction  to  these  system 
notices'  under  the  caption  "location  of  systems  of  records." 


Categories  of  individnals  covered  by  the  system:  a.  Individuals 
whom  the  staff  of  the  Commission  has  reason  to  believe  have  violat- 
ed, are  violatmg,  or  are  about  to  violate  the  Commodity  Exchange 
Act  and  the  rules,  regulations,  and  orders  promulgated  thereunder,  or 
the  rules  and  regulations  of  any  board  of  trade  designated  as  a 
contract  market. 

b.  Individuals  whom  the  staff  of  the  Commission  has  reason  to 
believe  may  have  information  concerning  violations  of  the  Commod- 
ity Exchange  Act  and  the  rules,  regulations,  and  orders  promulgated 
thereunder,  or  the  rules  and  regulations  of  any  board  of  trade  desig- 
nated as  a  contract  market. 

c.  Individuals  involved  in  investigations  authorized  by  the  Commis- 
sion concerning  the  activities  of  members  of  the  Commission  or  its 
employees  based  upon  formal  complaint  or  otherwise. 

d.  Individuals  filing  Form  4-R  (registration  as  an  associated  person) 
or  Form  94  (biographical  information  questionnaire)  in  connection 
with  an  application  for  registration  with  the  Commission. 

Categories  of  records  in  the  system:  Contains  anything  obtained 
during  the  course  of  an  investigation  including  data  from  Commission 
reporting  forms,  account  statements,  and  other  trading  records,  ex- 
change records,  bank  records,  and  credit  information,  business  rec- 
ords, reports  of  interviews,  transcripts  of  testimony,  exhibits  to  tran- 
scripts, affadavits,  statements  by  witnesses,  contracts  and  agreements. 
Also  contains  internal  memoranda,  reports  of  investigation,  subpoe- 
nas, warning  letters  stipulations  of  compliance,  correspondence  and 
other  tAiscellaneous  matters.  The  nature  of  the  personal  information 
contained  in  these  files  varies  according  to  what  is  considered  rele- 
vant to  the  attorney  assigned  to  the  case  based  on  the  circumstances 
of  the  particular  case  under  investigation.  For  example,  the  file  may 
contain  personal  background  information  about  the  individual  in- 
volved, his  education  and  employment  history,  information  on  prior 
violations,  and  a  wide  variety  of  financial  information,  as  well  as 
detailed  examination  of  the  individual's  activities  during  the  period  in 
question. 

Authority  for  maintenance  of  the  system:  Section  8  of  the  Commod- 
ity Exchange  Act,  7  U.S.C.  12;  44  U.S.C.  3101;  5  U.S.C.  552a(KX2). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  applica- 
ble to  this  system  of  records  are  set  forth  in  the  introduction  of  these 
system  notices  under  the  caption  "general  statement  of  routine  uses." 
In  addition,  information  concerning  traders  and  their  activities  may 
be  disclosed  and  made  public  by  the  Commission  to  the  extent  per- 
mitted by  law  when  deemed  appropriate  t*  further  the  practices  and 
policies  of  the  Commodity  Exchange  Act.  Furthermore,  information 
collected  during  the  investigation  may  be  included  in  public  report  to 
be  issued  by  the  Commission  following  an  investigation,  to  the  extent 
that  this  is  authorized  under  Section  8  of  the  Commodity  Exchange 
Act,  7  U.S.C.  12. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  The  records  are  maintained  by  assigned  case  number 
or  by  the  title  of  the  case.  Matter  cases  are  filed  by  number  and 
cross-indexed  by  matter  title. 

Safeguards:  In  addition  to  normal  office  and  building  security, 
certain  of  these  records  are  maintained  in  locked  file  cabinets.  All 
employees  are  aware  of  the  sensitive  nature  of  the  information  gath- 
ered during  investigations. 

Retention  and  disposal:  Regional  office  records  are  maintained  on 
the  premises  for  5  years,  then  sent  to  the  Federal  Records  Center  for 
5  years,  before  being  destroyed.  The  records  in  the  Office  of  the 
General  Counsel  are  generally  maintained  until  the  investigation  is 
closed  and  any  action  arising  therefrom  has  been  completed,  includ- 
ing all  review  at  the  appellate  level.  Thereafter,  certain  basic  infor- 
mation may  be  retained  and  sent  to  the  Federal  Records  Center, 
while  the  remaining  information  is  either  returned  to  the  person  from 
whom  it  was  obtained  or  destroyed. 

System  manager(s)  and  address:  Director  of  the  Division  of  En- 
forcement in  the  Commission's  principal  office.  The  Regional  Coun- 
sel of  the  Region  where  the  investigation  is  being  conducted.  Ad- 
dresses of  CFTC  offices  are  set  forth  in  the  introduction  to  these 
system  notices  under  the  caption  "location  of  systems  of  records." 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Conmiodity  Futures  Trading 
Commission,  2033  K  Street  NW.,  Washington.  D.C.  20581.  Tele- 
phone: (202)  254-8630. 
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Contesting  record  procedures:  Individuals  contesting  the  content  of 
records  about  themselves  contained  in  this  system  of  records  should 
address  their  inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the 
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tures  Trading  Commission,  233  South  Wacker  Drive,  46th  Floor, 
Chicago,  Illinois  60606. 

Notification  procedure:  Individuals  seeking  to  determine  whether 
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Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their  in- 
quiries to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content  of 
records  about  themselves  contained  in  this  system  of  records  should 
address  their  inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the 
notification  section  above. 

Record  source  categories:  a.  Reporting  forms  and  other  information 
filed  with  the  Commission;  b.  boards  of  trade;  c.  futures  commission 
merchants,  commodity  trading  advisors,  commodity  pool  operators, 
floor  brokers,  d.  Federal,  State  and  local  regulatory  and  law  enforce- 
ment agencies;  e.  banks,  credit  organizations  and  other  institutions, 
pursuant  to  subpoena  or  otherwise;  f  corporations,  pursuant  to  sub- 
poena or  otherwise;  g.  individuals  having  knowledge  of  the  facts, 
pursuant  to  subpoena  o'  otherwise:  h.  attorneys;  i.  publications;  j. 
courts;  and  k.  other  miscellaneous  sources. 

CFTC— 16 
System  name:  Case  Files— CFTC 

System  location:  Files  in  this  system  of  records  are  mainuined  in  the 
Commission's  principal  office  and  in  the  regional  offices.  For  pending 
litigation,  files  may  also  be  located  in  other  offices  participating  in  the 
litigation.  Addresses  antf  telephone  numbers  of  CFTC  offices  are  set 
forth  in  the  introduction  to  the  system  notices  under  the  caption 
"location  of  systems  of  records." 

Categories  of  individuals  covered  by  the  system:  Persons  or  firms 
against  whom  the  Commission  has  issued  a  complaint  based  on  viola- 
tions of  the  Commodity  Exchange  Act  or  the  rules  and  regulations 
promulgated  thereunder. 

Categories  of  records  in  the  system:  The  file  contains  copies  of 
various  papers  filed  by  or  with  the  Commission  or  the  courts  in 
connection  with  administrative  proceedings  or  injunctive  actions 
brought  by  the  Commission.  It  includes,  as  a  minimum,  a  copy  of  the 
complaint  and  the  final  decision  and  order,  and  may  contain  other 
documents  as  well. 

Authority  for  maintenance  of  the  system:  The  maintenance  of  these 
files  is  necessary  to  the  orderly  and  effective  conduct  of  various 
liugation  authorized  under  the  Commodity  Exchange  Act  and  other 
Federal  statutes.  See  e.g..  Section  6c  of  the  Commodity  Exchange 
Act,  7  I'.S.C.  I3a-1,  authonzing  injunctive  actions,  and  various  pro- 
visions in  that  Act  authonzing  administrative  actions. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  in  these 
files  IS  generally  a  matter  of  public  record  and  may  be  disclosed 
without  restriction.  In  other  cases  the  routine  uses  applicable  to  this 
system  of  records  are  set  forth  in  the  introduction  to  these  system 
notices  under  the  caption  "general  stotement  of  routine  uses." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  folders  or  binders. 

Retrievability:  Cases  are  maintained  in  alphabetical  order  and  cross- 
indexed  to  the  original  matter  number. 

Safeguards:  Protection  of  non-public  records  is  afforded  by  general 
office  security  measures.  Records  are  located  in  secured  rooms  or  on 
secured  premises  with  access  limited  to  those  whose  official  duties 
require  access. 

Retention  and  Dispwal:  These  files  are  maintained  indefinitely, 
although  when  the  action  is  completed  they  are  usually  reduced  to 
only  the  complaint  and  the  final  decision  and  order. 

System  manager<s)  and  address:  These  records  are  maintained  by 
the  Director  of  the  Division  of  Enforcement  at  the  Commission's 
principal  office  and  by  the  Regional  Counsel  for  the  region  where 
the  records  are  located.  Addresses  and  telephone  numbers  of  CFTC 
offices  are  set  forth  in  the  introduction  to  these  system  notices  under 
the  caption  "locations  of  systems  of  records." 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  2033  K  Street  NW.,  Wash- 
mgton.  D.C.  20581.  Telephone;  (202)  254-8630. 
,  Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  m  this  system  of  records  should  address  their  in- 
quiries to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content  of 
records  about  themselves  conuined  in  this  system  of  records  should 


address  their  inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the 
notification  section  above. 

Record  source  categories:  The  information  is  generally  obtained 
from  the  parties  or  their  attorneys  or  from  the  Commission's  Office 
of  Hearings  and  Appeds  or  the  relevant  court 

CFTC— 20 
System  name:  Registration  of  Futures  Commission  Merchants.  Com- 
modity  Trading   Advisors  and   Conmiodity   Pool   Operators— 
CFTC. 
System  location:  The  primary  files  are  maintained  in  the  Chicago 
office.  All  CFTC  offices  have  summary  information  in  the  form  of 
microfiche  records.  Addresses  and  telephone  numbers  of  these  offices 
are  set  forth  in  the  introduction  of  these  systems  notices  under  the 
caption  "location  of  systems  of  records." 

Categories  of  individuals  covered  by  the  system:  Partners,  sole  pro- 
prietors, officers,  directors,  branch  office  managers,  agents  or  more 
than  10  percent  stockholders  and  persons  performing  similar  func- 
tions for  futures  commission  merchants,  commodity  trading  advisors 
and  commodity  pool  operators. 

Categories  of  records  in  the  system:  Contains  various  information 
pertaining  to  the  fitness  of  and  registration  as  futures  commission 
merchants,  commodity  trading  advisors  and  commodity  pool  opera- 
tors. The  Chicago  office  maintains  the  applications  for  registration 
(Form  7-R  and  related  schedules)  and  supplements,  as  well  as  corre- 
spondence between  the  firm  and/or  individuals  and  the  agency  relat- 
ing to  registration.  A  computer  system  is  also  mainUined  by  the 
Chicago  office.  A  computerized  record  is  maintained  for  each  indi- 
vidual engaged  as  an  officer,  partner,  sole  proprietor,  branch  office 
manager,  agent,  more  than  10  percent  stockholder  of  a  futures  com- 
mission merchant  as  listed  in  the  application  as  such.  The  computer 
meinory  consists  of  the  name,  firm  affiliation,  title,  date  and  place 
(optional)  of  birth,  social  security  number  (optional),  fitness  and  busi- 
ness address  of  each  individual  engaged  as  a  partner,  sole  propnetor, 
officer,  director  and  persons  performing  similar  functions  for  futures 
commission  merchants,  commodity  trading  advisors  and  commodity 
pool  operators. 

Authority  for  maintenance  of  the  system:  Section  4fl[l)  and  4n(l)  of 
the  commodity  Exchange  Act  7  U.S.C.  6f(l)  and  6n(l). 

Routine  uses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  applica- 
ble to  this  system  of  records  are  set  forth  in  the  introduction  to  these 
system  notices  under  the  caption  "general  statement  of  routine  use." 
Policies  and  practices  for  storing,  retrieving,  accessinc  retaining,  and 
disposing  of  recortls  in  the  system: 

Storage:  Records  are  maintained  in  manual  form  in  file  folders,  in 
computer  memory,  in  computer  printouts  and  microfiche  records. 
Retrievability:  The  application,  correspondence  and  other  primary 
records  are  filed  by  the  name  of  the  firm.  The  computer  records  are 
mainuined  by  the  name  of  the  individual  officer,  director,  partner, 
etc.  and  serves  as  a  cross-index  to  the  primary  registration  file. 
Safeguards:  Protection  of  non-public  records  is  afforded  by  general 
office  security  measures.  Records  are  located  in  secured  rooms  or  on 
secured  premises  with  access  limited  to  those  whose  official  duties 
requires  access.  In  appropriate  cases  the  records  are  maintained  in 
lockable  file  cabinets. 

Retention  and  disposal:  Applications  for  registration  and  related 
documents  and  correspondence  are  maintained  on  the  premises  for 
three  years.  Records  are  then  held  in  the  Federal  Record  Center  for 
seven  years  and  destroyed.  The  computer  memory  is  mainUined 
permanently  on  the  premises  and  updated  periodically  as  long  as  the 
individual  remains  associated  as  a  principal  with  a  registrant.  Prin- 
touts are  mainuined  on  the  premises  for  six  months  and  destroyed. 
Microfiche  records  are  maintained  on  the  premises  for  two  months 
and  destroyed. 

System  manageris)  and  address:  Regional  Director,  Commodity  Fu- 
tures Trading  Commission,  233  South  Wacker  Drive.  46th  Floor, 
Chicago.  Illinois  60606. 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  conuins  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit.  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.,  Washington.  D.C.  20581.  Tele- 
phone: (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records, 
about  themselves  in  this  system  of  records  should  address  their  in- 
quiries to  the  Privacy  Unit  at  the  address  listed  in  the  notificaUon 
section  above. 
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crence.  The  Director  of  the  Office  oT  the  Federal  Register  granted 
approval  to  incorporate  by  reference  these  Privacy  Act  issuances  on 
July  13.  1978. 
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Contesting  record  procedures:  Individuals  contesting  the  content  of 
records  about  themselves  contained  in  this  system  of  records  should 
address  their  inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the 
notirication  section  above. 

Record  source  categories:  The  application  is  submitted  by  the  appli- 
cant. The  computerized  record  is  prepared  from  the  application, 
including  supplements,  information  developed  during  the  fitness  in- 
quiry and  from  correspondence  prepared  by  the  Commission,  the 
registrant  or  applicant,  commodity  and  stock  exchanges,  other  gov- 
ernment agencies  and  other  persons  with  relevant  information  con- 
cerning an  individual  and  firm's  fitness. 

CFTC— 21  [Reserred]  j 

CFTC— 22 

Systen  aame:  Registration  of  Associated  Persbns  and  Floor  Bro- 
kers—CFTC. 

System  location:  The  primary  files  are  maintained  in  the  Chicago 
office.  All  CFTC  offices  have  summary  information  in  the  form  of 
microfiche  records.  Addresses  and  telephone  numbers  of  these  offices 
are  set  forth  in  the  introduction  of  these  systems  notices  under  the 
caption  "location  of  systems  of  records." 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
applied  to  the  Commission  for  registration  as  an  associated  person  or 
as  a  floor  broker  including  partners,  sole  proprietors,  officers,  direc- 
tors, branch  office  managers,  agents,  more  than  10  percent  stockhold- 
ers and  persons  performing  similar  functions  for  futures  commission 
merchants,  commodity  trading  advisors  and  commodity  pool  opera- 
tors. 

Categories  of  records  in  the  system:  Contains  various  information 
pertaining  to  the  fitness  for  registration  as  an  associated  person  or 
floor  broker.  The  system  includes  the  application  for  registration 
(Form  8-R  and  related  schedules)  plus  supplements  and  correspon- 
dence between  the  applicant/registrant  and  the  Commission  relating 
to  registration.  It  also  includes  reports  reflecting  information  devel- 
oped from  various  sources  outside  the  agency.  A  computerized 
system  consisting  primarily  of  information  taken  from  the  application 
is  maintained  by  the  Chicago  office.  The  computer  memory  inc''ides 
the  name,  date  and  place  (optional)  birth,  social  security  number 
(optional),  fitness,  membership  and  firm  affiliation,  business  address 
and  residence  (optional)  of  each  registered  floor  broker.  In  addition 
to  the  above,  computer  memory  also  includes  education  and  experi- 
ence for  each  registered  associated  person.  Monthly  microfiche  rec- 
ords list  the  names,  business  address,  and  membership  affiliation  of  all 
registered  floor  brokers  and  the  name  and  firm  affiliation  of  all 
individuals  engaged  as  associated  persons.  These  microfiche  records, 
as  well  as  non-confidential  portions  of  the  application  for  registration 
are  considered  public  records  and  available  to  any  person  for  inspec- 
tion and  copying.  In  addition  certain  auxiliary  records,  such  as  card 
indexes,  are  maintained,  summarizing  information  contained  in  the 
system  regarding  each  floor  broker  and  associated  person. 

Authority  for  maintenance  of  the  system:  Section  4(1)  and  4k(2)  of 
the  Commodity  Exchange  Act.  7  U.S.C.  6(1)  and  6k(2). 

Rontine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  applica- 
ble to  this  system  of  records  are  set  forth  in  the  introduction  to  these 
system  notices  under  the  caption  "general  statement  of  routine  use." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  manual  form  in  file  folders  and 
on  index  cards,  computer  memory,  and  in  computer  printout  form. 

Retrievability:  By  the  name  of  the  individual.  The  computer  cross- 
indexes  the  record  to  the  name  of  the  futures  commission  merchant, 
commodity  trading  advisor  or  commodity  pool  operator  with  whom 
the  individual  is  associated. 

Safeguards:  Protection  of  non-public  records  is  afforded  by  general 
office  security  measures.  Records  are  located  in  secured  rooms  or  on 
secured  premises  with  access  limited  to  those  whose  official  duties 
require  access.  In  appropriate  cases  the  records  are  maintained  in 
lockable  file  cabinets. 

Retention  and  disposal:  Applications  for  registration  and  related 
documents  and  correspondence  are  maintained  on  the  premises  for 
three  years.  Records  are  then  held  in  the  Federal  Record  Center  for 
seven  years  and  destroyetl.  The  computer  memory  maintained  per- 
manently on  the  premises  and  updated  periodically  as  long  as  the 
individual  remains  registered  or  associated  with  a  registrant.  Print- 
outs are  maintained  on  the  premises  for  six  months  and  destroyed. 
Microfiche  records  are  maintained  on  the  premises  for  two  months 
and  destroyed. 

System  maiiager<s)  and  address:  Regional  Director,  Commodity  Fu- 


tures Trading  Commission,  233  South  Wacker  Drive,  46th  Floor, 
Chicago,  Illinois  60606. 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.,  Washington,  D.C.  20581  Tele- 
phone (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their  in- 
quiries to  the  Privacy  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content  of 
records  about  themselves  contained  in  this  system  of  records  should 
address  their  inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the 
notification  section  above. 

Record  source  categories:  The  individual  on  whom  the  file  is  main- 
tained, his  employer,  the  commodity  and  stock  exchanges,  other 
government  agencies  and  other  persons  with  relevant  knowledge 
about  the  individual.  Correspondence  may  be  prepared  by  the  Coip- 
mission  or  the  applicant/registrant.  The  computer  record  is  prepared 
from  the  application  and  supplement  and  from  information  developed 
during  the  fitness  inquiry. 

CFTC-23  (Reserved) 
CFTC-24  (Reserved) 
CFrC-26  (Reserved) 
CFrC-27  (Reserved) 

CFTC-29  - 

System  name:  Reparations  Complaints— CFTC 

System  location:  these  records  are  located  in  the  Reparations  Unit, 
Division  of  Enforcement,  in  the  Commission's  principal  offices  at 
2033  K  Street,  NW.,  Washington,  D.C.  20581. 

Categories  of  individuals  covered  by  the  system:  Individuals  filing 
customer  reparations  complaints,  as  well  as  the  firms  and  individuals 
named  in  the  complaints. 

Categories  of  records  in  the  system:  These  files  consist  of  repara- 
tions complaints,  answers,  correspondence,  and  miscellaneous  mo- 
tions filed  with  the  Reparations  Unit. 

Authority  for  maintenance  of  the  system:  Section  14  of  the  Com- 
modity Exchange  Act,  7  U.S.C.  A 18. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used  in 
the  conduct  of  the  Commission's  reparations  program.  In  addition, 
these  records  can  be  used  as  set  forth  in  the  introduction  to  these 
system  notices  under  the  caption  "General  Statement  of  Routine 
Uses." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Pajjer  records  in  file  folders. 

Retrievability:  Reparations  files  are  maintained  by  number  and  are 
cross-indexed  by  the  name  of  the  complainant  and  respondent. 

Safeguards:  The  information  in  these  files  is  a  matter  of  public 
record.  The  records  are  maintained  in  file  boxes  or  cabinets. 

Retention  and  disposal:  At  the  present  time  records  are  maintained 
for  an  indefinite  time  period.  After  a  case  is  forwarded  to  the  Office 
of  Hearings  and  Appeals,  however,  the  records  are  included  in  the 
Commission's  docket  files  and  the  Reparations  Unit  only  maintains 
certain  case  records  such  as  complaints,  answers,  and  decisions  and 
orders. 

System  manageKs)  and  address:  Director,  Division  of  Enforcement, 
Attention:  Reparations  Unit,  Commodity  Futures  Trading  Commis- 
sion, 2033  K  Street,  NW.,  Washington,  D.C.  20581. 

Notification  procedure:  Individuals  seeking  to  determine  whether 
this  system  of  records  contains  information  about  them  should  ad- 
dress their  inquiries  to  the  Privacy  Unit,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.,  Washington,  DC.  20581.  Tele- 
phone: (202)  254-8630. 

Record  access  procedures:  Individuals  seeking  access  to  records 
about  themselves  in  this  system  of  records  should  address  their  in- 
quiries to  the  Privay  Unit  at  the  address  listed  in  the  notification 
section  above. 

Contesting  record  procedures:  Individuals  contesting  the  content  of 
records  about  themselves  contained  in  this  system  of  records  should 
address  their  inquiries  to  the  Privacy  Unit  at  the  address  listed  in  the 
notification  section  above. 

Record  source  categories:  Persons  filing  reparation  complaints  or 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
/  HANDICAPPED 

PRIVACY  ACT  ISSUANCES 

Notice  of  Incorporation  by  Reference 

Agency:  Committee  for  Purchase  from  the  Blind  and  Other  Se- 
verely Handicapped. 

Action:  Incorporation  by  reference  of  Privacy  Act  issuances. 

Summary:  Federal  agencies  are  required  by  the  Privacy  Act  of 
"  1974  to  give  annual  notice  of  certain  records  they  maintain.  The 
notices  published  last  year  were  compiled  by  the  Office  of  the  Feder- 
al Register  into  "Privacy  Act  Issuances— 1977  Compilation."  The  pur- 
pose of  this  document  is  to  incorporate  by  reference  the  notices  that 
appear  in  "Privacy  Act  Issuances— 1977  Compilation"  and  to  publish 
in  full  the  systems  that  this  agency  has  amended  since  publication  of 
the  1977  Compilation. 

Dates:  This  document  fulfills  the  annual  notice  requirements  of  the 
Privacy  Act  of  1978. 

For  further  information  contact: 
C.  W.  Fletcher 
(703)557-1145 

Approval  of  the  Director 

The  notices  of  systems  of  records  of  this  agency  which  appear  in 
"Privacy  Act  Issuances— 1977  Compilation"  are  incorporated  by  ref- 


erence. The  Director  of  the  Office  of  the  Federal  Register  granted 
approval  to  incorpt)ratc  by  reference  these  Privacy  Act  issuances  on 
July  13,  1978. 

I  1977  Compilation  Up-To-date 

Information  about  this  agency's  systems  of  records  that  appears  in 
"Privacy  Act  Issuances— 1 977  Compilation"  is  complete  and  up-to- 
date.  Since  publication  of  the  1977  Compilation,  this  agency  has 
made  no  changes  to  its  systems  of  records. 

Availability  of  1977  Compilation 

"Privacy  Act  Issuances — 1977  Compilation"  is  available  from  re- 
gional Depository  Libraries  at  50  locations  around  the  country  and 
can  be  examined  at  these  libraries  free  of  charge.  The  1977  Compila- 
tion is  also  a\  ailable  at  the  General  Services  Administration  Federal 
information  Centers,  which  are  located  at  38  central  points  around 
the  country  and  may  be  examined  at  the  central  headquarters  and  all 
field  offices  of  this  agency.  It  is  also  available  for  purchase  from  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC.  20402.  Upon  request,  the  Office  of  the  Federal 
Register  will  furnish  a  photocopy  of  the  full  text  of  a  particular 
record  system  published  in  the  1977  Compilation  for  a  nominal  fee. 

Location  of  Notices  in  1977  Compilation 

Notices  of  this  agency's  systems  of  records  appear  in  Volume  1  of 
the  1977  Compilation  of  page  48075  (42  FR  48075,  Sept.  22.  1977). 
The  price  of  this  Volume  is  six  dollars  and  fifty  cents. 

Dated;  September  1978. 

C.  W.  FLETCHER. 

Executive  Director. 

[FR  Doc.  78-26406  Filed  9-25-78;  8:45  amj 
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Approval  of  the  Director 
The  Director  of  the  Office  of  the  Federal  Register  granted  approvr 
al  to  incorporate  these  Privacy  Act  issuances  by  reference  on  July 
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NATIONAL  LABOR  RELATIONS  BOARD 

PRIVACY  ACT  ISSUANCES 

Notice  of  Incorporation  by  Reference 

Agency:  National  Labor  Relations  Board. 

Action:  Incorporation  by  reference  of  Privacy  Act  issuances. 

Summary:  Federal  agencies  are  required  by  the  Privacy  Act  of 
1974  to  give  annual  notice  of  certain  records  they  maintain.  The 
notices  published  last  year  were  compiled  by  the  Oflice  of  the  Feder- 
al Register  into  "Privacy  Act  Issuances— 1977  Compilation."  The 
purpose  of  this  document  is  to  incorporate  by  reference  the  notices 
that  appear  in  "Privacy  Act  Issuances— 1977  Compilation." 

Dates:       This       document        fulfills        the.       annual        notice 
requirements  of  the  Privacy  Act  for  1978. 
For  further  information  contact: 
Maurice  O.  Brice 
202-254-9200 

Approral  of  the  Directoi 
The  notices  of  systems  of  records  of  this  agency  which  appear  in 
"Privacy  Act  Issuances— 1977  Compilation"  are  incorporated  by  ref- 
erence. The  Director  of  the  Office  of  the  Federal  Register  granted 
approval  to  incorporate  by  reference  these  Privacy  Act  issuances  on 
August  2,  1978. 

1977  CompilatioD  Up-To-Date 

Information  about  this  agency's  systems  of  records  that  appears  in 
"Privacy  Act  Issuances — 1977  Compilation"  is  complete  and  up-to- 
date  with  respect  to  current  systems.  Since  publication  of  the  1977 
Compilation,  this  agency  has  published  notification  of  a  proposed 
system  of  records,  Equal  Employment  Opportunity  Projgram  Man- 
agement System,  in  the  Federal  Register  Volume  43,  No.  168,  dated 
August  29,  1978  (43  FR  38646). 

This  system  will  become  effective  without  further  notice  on  Octo- 
ber 28,  1978,  unless  the  Board  feels  that  a  change  is  necessary  due  to 
comments  received  on  or  before  that  date: 

System  name:  Equal  Employment  Opportunity  Program  Management 
System. 

System  location:  Data  Systems  Branch,  NLRB,  1717  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20570. 

Categories  of  indiriduals  covered  by  the  system:  Current  and  former 
NLRB  employees. 

Categories  of  records  in  the  system:  This  system  of  records  contains 
information  such  as  employee  name,  social  security  number.  Minority 
Group  Designator  (MOD)  Code,  employment  status,  sex,  date  of 
birth,  payroll  block  and  unit  number,  pay  plan,  grade  and  step, 
entrance  on  duty  date,  date  of  last  promotion,  date  of  last  quality 
step  increase,  employment  class  and  date  of  separation. 

Routine  uses  of  reconls  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  or  informa- 
tion therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees  who  have  a  need  for  the 
record  or  information: 

a.  In  monitoring  and  evaluating  the  status  and  progress  of  minor- 
ity/female employment. 

b.  To  respond  to  general  requests  for  statistical  information  (with- 
out personal  identification  of  individuals). 

c.  As  a  data  source  for  production  of  summary  descriptive  statistics 
and  analytical  studies  in  support  of  the  Agency's  EEO  program. 

d.  In  connection  with  the  investigation,  processing,  adjudication 
and/or  settlement  of  an  EEO  complaint  or  civil  action. 

2.  To  the  Civil  Service  Commission  or  other  Federal  agencies 
responsible  for  oversight  and/or  enforcement  of  Federal  EEO  regu- 
lations. 


3.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

4.  To  the  appropriate  agency,  whether  Federal,  State  or  local, 
where  there  is  an  indication  of  a  violation,  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or  en- 
forcing or  implementing  the  statute,  rule,  regulation,  or,  order  issued 
pursuant  thereto. 

5.  To  officials  of  labor  organizations  recognized  under  Executive 
Order  11491,  as  amended,  when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  of  NLRB  employees  under  the 
Order.  Whenever  feasible  and  consistent  with  responsibilities  under 
the  Order,  such  information  shall  be  furnished  in  depersonalized 
form,  i.e.,  without  personal  identifiers. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  on  computer  disk  file  and  magnetic  tape 
backup. 

Safeguards:  All  doors  to  the  computer  room  have--  combination 
locks  and  during  duty  hours  the  computer  and  magnetic  tape  backup 
are  under  surveillance  of  Agency  personnel,  charged  with  custody  of 
the  records.  After  duty  hours  the  computer  disk  file  and  magnetic 
tape  backup  are  stored  in  a  fireproof  safe  behind  locked  doors. 
Access  is  limited  to  authorized  personnel  only.  All  format  programs 
are  password  protected  and  use  of  the  machines  for  information 
printouts  restricted  to  designated  personnel. 

Retention  and  disposal:  The  information  in  these  records  is  updated 
as  necessary  as  changes  in  the  data  elements  occur.  Information  on 
former  employees  is  retained  for  3  years  following  their  separation 
from  the  Agency. 

System  manageris)  aind  address:  Director,  Equal  Employment  Op- 
portunity, NLRB,  1717  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20570. 

Notification  procedure:  An  individual  inquiring  whether  this  system 
contains  a  record  on  such  individual  should  direct  such  inquiry  to  the 
System  Manager  specified  above. 

Access  and  contest:  An  individual  seeking  to  gain  access  to,  or  to 
contest,  records  in  the  system  pertaining  to  such  individual  should 
contact  the  System  Manager  specified  above. 

Record  sources  categories:  Information  in  this  syustem  Is  obtained 
from  the  individual  to  whom  the  record  pertains.  Agency  officials 
and  from  personnel  records. 

Retrievability:  By  social  security  account  number  or  alphabetically 
by  name. 

Availability  of  1977  Compilation 
"Privacy  Act  Issuances— 1977  Compilation"  is  available  from  Re- 
gional Depository  Libraries  at  50  locations  around  the  country  and 
can  be  examined  at  these  libraries  free  of  charge.  The  1977  Compila- 
tion is  also  available  at  the  General  Services  Administration  Federal 
Information  Centers,  which  are  located  at  38  central  points  around 
the  country  and  may  be  examined  at  the  central  headquarters  and  all 
field  offices  of  this  agency.  It  is  also  available  for  purchase  from  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402.  Upon  request,  the  Office  of  the  Federal 
Register  will  furnish  a  photocopy  of  the  full  text  of  a  particular 
records  system  published  in  the  1977  Compilation  for  a  nominal  fee. 

Location  of  Notices  in  1977  Compilation 

Notices  of  this  agency's  systems  of  records  appear  in  Volume  1  of 
the  1977  Compilation  at  Page  47786  (42  FR  47786).  The  price  of  this 
Volume  is  six  dollars  and  fifty  cents. 

Dated,  Washington,  D.C,  September  8,  1978. 

By  direction  of  the  Board. 

George  A.  Leet, 
Associate  Executive  Secretary.  - 
[FR  Doc.  78-26407  FUed  9-25-78;  8:45  am] 
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PANAMA  CANAL  COMPANY— CANAL 
ZONE  GOVERNMENT 
PRIVACY  ACT  ISSUANCES 
Notice  of  Incorporation  by  Reference       -  ' 

Agencies:  Panama  Canal  Company  and  Canal  Zone  Government. 
Action:  Incorporation  of  Privacy  Act  issuances  by  reference. 
Summary:  The  Privacy  Act  of  1974,  5  U.S.C.  sec.  552a(eK4), 
requires  Federal  agencies  to  give  annual  notice  in  the  Federal  Regis- 
ter of  the  character  and  existence  of  the  systems  of  records  that  they 
maintain.  The  notices  published  last  year  were  compiled  by  the 
Office  of  the  Federal  Register  into  "Privacy  Act  Issuances— 1977 
Compilationr'  The  purpose  of  this  document  is  to  incorporate  by 
reference  the  descriptions  of  Panama  Canal  Company/Canal  Zone 
Government  systems  of  records  as  they  appear  in  that  Compilation. 
This  document  fulfills  the  annual  notice  requirements  of  the  Privacy 
Act  for  1978. 

For  further  information  contact: 
Mrs.  Hazel  M.  Murdock 
Assisunt  to  the  Secretary 
Panama  Canal  Company 
Room  312,  Pennsylvania  Building 
425  13th  Street  N.W. 
Washington,  D.C.  20004 
(Telephone:  202  724-0104) 

Incorporation  by  Reference 
By  the  publication  of  this  notice,  the  Panama  Canal  Company  and 
the  Canal  Zone  Government  are  incorporating  by  reference  the  de- 
scriptions of  their  systems  of  records  which  appear  in  "Privacy  Act 
Issuances — 1977  Compilation." 


Approval  of  the  Director 

The  Director  of  the  Office  of  the  Federal  Register  granted  approvr 
al  to  incorporate  these  Privacy  Act  issuances  by  reference  on  July 
13.  1978. 

Location  of  Notices  in  1977  Compilatioa 

The  Panama  Canal  Company  and  the  Canal  Zone  Government  last 
published  the  full  text  of  the  descriptions  of  their  systems  of  records 
in  the  Federal  Register  of  September  22,  1977  (42  FR  48182-48227). 
Those  descriptions  appear  in  Volume  I  of  "Privacy  Act  Issuances — 
1977  Compilation  six  dollars  and  fifty  cents"  at  pp.  48182-48227. 

1977  Compilation  up  to  Date 

The  descriptions  of  these  agencies'  systems  of  records  that  appear 
in  the  1977  Compilation  are  complete  and  up  to  date.  Since  publica- 
tion of  that  Compilation,  these  agencies  have  made  no  changes  to 
their  systems  of  records. 

Availability  of  1977  Compilatioa 

"Privacy  Act  Issuances— 1977  Compilation"  is  available  from  Re- 
gional Depository  Libraries  at  50  locations  around  the  country  and 
can  be  examined  at  these  libraries  free  of  charge.  The  1977  Compila- 
tion is  also  available  at  the  General  Services  Administration  Federal 
Information  Centers,  which  are  located  at  38  central  points  around 
the  country,  and  may  be  examined  at  the  central  headquarters  and  all 
field  offices  of  this  agency.  In  addition.  Volume  I  of  the  Compilation 
may  be  examined  at  the  Records  Management  Branch,  Panama  Canal 
Company  (Room  14,  Administration  Building,  Balboa  Heights,  Canal 
Zone).  Upon  request,  the  Office  of  the  Federal  Register  will  furnish 
a  photocopy  of  the  full  text  of  a  particular  records  system  published 
in  the  1977  Compilation  for  a  nominal  fee. 

Clarence  C.  Payne, 
Acting  Administrative  Assistant  to  the  Governor- President 

[FR  Doc.  78-26408  Filed  9-M-78;  8:45  am) 
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1  In  the  event  that  this  system  of  records,  maintained  by  the 
Railroad  Retirement  Board  to  carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regubtory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
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number  and  claim  number  of  the  individual  Before  informauon  about 
any  record  will  be  released,  the  System  Manager  may  require  the 
individual  to  provide  proof  of  identity  or  require  the  requester  to 
fumifth  an  authorization  from  the  individual  to  permit  release  ol 
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PRIVACY  ACT  ISSUANCES 

Notice  of  Incorporation  by  Reference 

Agency:  Railroad  Retirement  Board. 

Action;  Incorporation  by  reference  of  Privacy  Act  issuances. 

Summary:  Federal  agencies  are  required  by  the  Privacy  Act  of 
1974  to  give  annual  notice  of  certain  records  they  maintain.  Tlie 
notices  published  last  year  were  compiled  by  the  Office  of  the  Feder- 
al Register  into  "Privacy  Act  Issuances— 1977  Compilation."  The 
purposes  of  this  document  are  to:  incorporate  by  reference  the  no- 
tices that  appear  in  "Privacy  Act  Issuances— 1977  Compilation,"  pub- 
lish in  full  three  systems  of  records  that  this  agency  has  amended 
since  publication  of  the  1977  Compilation,  give  notice  of  a  proposed 
change  to  one  of  these  three  systems  and  give  notice  of  proposed 
changes  to  10  other  systems  of  records.  These  systems  are  also 
published  in  full  below  with  proposed  changes  italicized. 

The  three  systems  of  records  amended  since  publication  of  the 
1977  Compilation  are:  Master  File  of  Railroad  Employees'  Creditable 
Compensation,  Social  Security  Administration  Summary  Earnings 
File  and  Railroad  Retirement,  Survivor,  and  Pensioner  Benefit 
System.  The  notice  of  these  changes  was  pubhshed  in  the  Federal 
Register  on  June  23.  1978  (43  FR  27267-27270).  The  proposed  change 
lo  the  Railroad  Retirement,  Survivor,  and  Pensioner  Benefit  System 
is  the  addition  of  a  routine  use  which  would  authorize  disclosure  of 
medical  records  to  vocational  consultants  in  administrative  proceed- 
ings. 

An  explanation  of  the  proposed  changes  to  the  other  10  systems  of 
records  follows. 

A  routine  use  which  authorizes  release  of  records  to  attorneys  is 
proposed  for  four  systems  of  records:  Unemployment  Insurance 
Record  File,  Applications  for  Unemployment  Benefits  and  Placement 
Service  under  the  Railroad  Unemployment  Insurance  Act,  Protest 
and  Appeals  under  the  Railroad  Unemployment  Insurance  Act  and 
Railroad  Unemployment  and  Sickness  Insurance  Benefit  System. 

The  retention  and  disposal  of  certain  records  in  both  the  Payroll 
Record  System  and  Health  Insurance  Supplementary  Medical  Insur- 
ance Enrollment  and  Premium  Payment  System  are  being  changed  to 
reflect  current  procedures. 

The  period  of  retention  of  certain  records  in  the  Federal  Employee 
Incentive  Awards  System  is  being  revised  due  to  a  recent  procedural 
change. 

The  safeguards  of  records  in  the  Social  Security  Benefit  Voucher- 
ing  System  have  been  updated  to  reflect  recent  changes. 

The  record  system  Medicare,  Part  B  (Supplementary  Medical  In- 
surance) Payment  System— Contracted  to  The  Travelers  Insurance 
Company  and  Appendix  II  have  been  changed  to  reflect  changes  due 
to  location  and  organizational  changes  in  The  Travelers'  offices. 

In  addition  a  number  of  minor  editorial  changes  were  made  which 
do  not  affect  the  substance  of  any  system. 

Members  of  the  public  are  invited  to  send  their  comments  on  the 
proposed  changes  to  the  Secretary  of  the  Board,  U.S.  Railroad  Re- 
tirement Board,  844  Rush  Street.  Chicago,  lUinois  60611,  no  later 
than  October  26.  1978. 

Dates:  This  document  fulfills  the  annual  notice  requirements  of  the 
Privacy  Act  for  1978. 

For  further  information  contact: 
Mr.  W.  V.  Radesk 
Director  of  Management  Control 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  6061 1 
Telephone  312-751-4690 

ApproTsl  of  tiw  Director 

The  notices  of  systems  of  records  of  this  agency  which  appear  in 
"Privacy  Act  Issuances — 1977  Compilation"  are  incorporated  by  ref- 
erence. The  Director  of  the  Office  of  the  Federal  Register  granted 
approval  to  incorporate  by  reference  these  Privacy  Act  issuances  on 
July  24,  1978. 

Availability  of  1977  Compilatioa 

"Privacy  Act  Issuances — 1977  Compilation"  is  available  from  Re- 
gional Depository  Libraries  at  50  locations  around  the  country  and 
can  be  examined  at  these  libraries  free  of  charge.  The  1977  Compila- 
tion is  also  available  at  the  General  Services  Administration  Federal 
Information  Centers,  which  are  located  at  38  central  points  around 
the  country.  It  is  also  available  for  purchase  from  the  Superintendent 
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of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC. 
20402.  Upon  request,  the  Office  of  the  F^eral  Register  will  furnish  a 
photocopy  of  the  full  text  of  a  particular  records  system  published  in 
the  1977  Compilation  for  a  nominal  fee. 

LocatioB  of  Notices  in  1977  CofflpUatioa 

Notice  of  this  agency's  systems  of  records  appear  in  volume  I  of 
the  1977  Compilation,  pages  47469-47491.  The  price  of  this  volume  is 
six  dollars  and  fifty  cents. 

Dated:  September  12,  1978. 

R.  F.  Butler, 

Secretary. 

System  name:  Master  File  of  Railroad  Employees*  Crediuble  Com- 
ptensation — RRB. 

System  location:  U.S.  Railroad  Retirement  Board,  844  Rush  Street, 
Chicago,  lUinois  60611. 

Categories  of  indiTiduals  covered  by  the  system:  All  individuals-with 
compensation  creditable  under  the  Railroad  Retirement  Act  and  Rail- 
road Unemployment  Insurance  Act. 

Categories  of  records  in  the  system:  Individual  name,  social  security 
account  number,  claim  number,  date  of  birth,  sex,  race,  last  employer 
identiflcation  number,  master  file  of  service,  and  compensation  1937- 
current. 

Anthority  for  maintenance  of  the  system:  Section  7(bX6)  of  the 
Railroad  Retirement  Act  of  1974  (45  U.S.C.  231fl(bX6))  and  Section 
12(1)  of  the  Railroad  Unemployment  Insurance  Act  (43  U.S.C. 
362(1). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  a.  Records  may  be 
transferred  to  the  Social  Security  Administration  to  correlate  disabil- 
ity freeze  actions  and  in  cases  where  the  railroad  employees  do  not 
acquire  120  creditable  service  months  before  retirement  or  death  or 
have  no  current  connection  with  the  railroad  industry,  to  enable  SSA 
to  credit  the  employee  with  the  compensation  and  to  pay  or  deny 
benefits. 

b.  Yearly  service  months,  cumulative  service  months,  yearly  cred- 
itable compensation  and  cumulative  creditable  compensation  may  be 
released  to  the  employees  directly  or  through  their  respective  em- 
ployers. 

c.  Service  months  and  earnings  may  be  released  to  employers  or 
former  employers  for  correcting  or  reconstructing  earnings  records 
for  railroad  employees. 

d.  Information  may  be  released  to  contractors  to  fulfill  contract 
requirements  pertaining  to  specific  activities  related  to  the  Railroad 
Retirement  Act  -and/or  the  Railroad  Unemployment  Insurance  Act. 

e.  Employee  identification  and  potential  entitlement  may  be  fur- 
nished to  the  Social  Security  Administration,  Bureau  of  Supplemental 
Security  Income,  to  Federal,  State,  and  local  welfare  or  public  aid 
agencies  to  assist  them  in  processing  application  for  benefits  under 
their  respective  programs. 

f.  Employee  identification  and  other  pertinent  information  may  be 
released  to  the  Department  of  Labor  in  conjunction  with  payment  of 
benefits  under  the  Federal  Coal  Mine  and  Safety  Act. 

g.  The  last  employer  information  may  be  disclosed  to  the  Depart- 
ment of  Health,  Education,  and  Welfare  in  conjunction  with  the 
Parent  Locator  Service. 

h.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

i.  Pursuant  to  a  request  from  an  employer  covered  by  the  Railroad 
Retirement  Act  or  the  Railroad  Unemployment  Insurance  Act,  infor- 
mation regarding  the  employee's  potential  eligibility  for  unemploy- 
ment, sickness  or  retirement  benefits  may  be  released  to  the  request- 
ing employer  for  the  purpose  of  determining  entitlement  to  and  the 
rates  of  private  supplemental  pension,  sickness  or  unemployment 
benefits  and  to  calculate  estimated  benefits  due  from  the  employer. 

j.  If  a  request  for  information  pertaining  to  an  individual  is  made 
by  an  official  of  a  labor  organization  of  which  the  individual  is  a 
member  and  the  request  is  made  on  behalf  of  the  individual,  informa- 
tion from  the  record  of  the  individual  concerning  his  anticipated 
benefit  may  be  disclosed  to  the  labor  organization  official. 

k.  Records  may  be  disclosed  in  a  court  proceeding  relating  to  any 
claims  for  benefits  by  the  beneficiary  imder  the  Railroad  Retirement 
Act  or  the  Railroad  Unemployment  Insurance  Act  and  may  be  dis- 
closed during  the  course  of  an  administrative  appeal  hearing  in  which 
such  records  are  relevant  to  the  issue. 
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and  the  continued  eligibility  of  beneficiaries  and  potential  beneficia- 
ries Uving  abroad. 

k.   Beneficiary  identifying  information,  entitlement,  benefit   rates 
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bb.  Beneficiary  identifying  information,  including  but  not  limited  to 
name,  address,  social  security  account  number,  payroll  number  and 
occupation,  the  fact  of  entitlement  and  benefit  rate  may  be  released 
to  the  Pension  Benefit  Guaranty  Corooration  to  enable  that  aeencv 
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I  In  the  event  that  this  system  of  records,  maintained  by  the 
Railroad  Retirement  Board  to  carry  out  its  funcUons,  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  sUHtute  or  partic- 
ular program  statute,  or  by  regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  this  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  federal, 
state,  local  or  foreign  charged  with  the  responsibility  of  mvestigaUng 
or  prosecuting  such  violation  or  charged  with  enforcing  or  imple- 
menting the  sutute.  rule,  regulation  or  order  Issued  pursuant  thereto, 
m  Information  in  this  system  of  records  may  be  released  to  ttie 
attorney  representing  an  individual  in  connection  with  that  individ- 
ual's claim  for  benefus  under  the  Railroad  Retirement  Act  or  the 
Railroad  Unemployment  Insurance  Act,  upon  receipt  of  a  written 
letter  or  declaration  sUting  the  fact  of  representation,  subject  to  the 
same  procedures  and  regulatory  prohibitions  as  the  subject  individu- 
al 

n.  All  records  may  be  disclosed  to  the  Social  Security  Administra- 
tion for  purposes  of  administration  of  the  Social  Security  Act 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
dispoMug  of  records  in  tbe  system: 

Storage:  Magnetic  tape,  magnetic  disk  and  paper. 
Retrievability:  Social  security  number,  claim  number  acid  name. 
Safeguards:  Magnetic  tape  and  magnetic  disk:  computer  and  com- 
puter storage  rooms  are  restricted  to  authorized  personnel;  on-line 
qjjery  safeguards  include  a  lock/unlock  password  system,  a  terminal 
oriented  Uansaction  matrix  and  an  audit  traU.  Paper:  bound  m  hard 
covers  and  stored  on  steel  shelving  accessible  to  only  authorized 
personnel. 

Retention  md  disposal:  Magnetic  tape  and  magnetic  disk;  perma- 
nent retention;  updated  annually.  Paper:  retained  five  years  and  de- 
stroyed last  year  ledger  put  in  storage  when  current  year  ledger 
complete: 

SysUm  manager(s)  and  address:  Director  of  Data  Processing  and 
Accounts.  U.S.  Railroad  Retirement  Board,  844  Rush  Street,  Chica- 
go, Illinois  60611. 

Natificatioa  procedwe:  Requests  for  information  regarding  an  indi- 
vidual's record  should  be  in  writing  addressed  to  the  System  Man- 
ager identified  above,  including  the  full  name  and  social  security 
number.  Before  information  about  any  record  will  be  released,  the 
System  Manager  may  require  the  individual  to  provide  proo'  O" 
identity  or  require  the  requester  to  furnish  an  authorization  mm  the 
individual  to  permit  release  of  information. 
Record  access  procedmvs:  See  Notification  section  above. 
Contesting  record  procedures:  See  Notification  section  above. 
Record  aa«rce  categodes:  Railroad  employer. 
Sjifitem   name:   Social   Security   Administration   Summary   Earnings 

File— RRB. 
"    System  location:  U.S.  Railroad  Retirement  Board,  844  Rush  Street, 
Chicago)  lUinois  60611. 

Cate^ries  of  individuals  covered  by  the  system:  Railroad  employees 
and  theii  auxiliary  beneficiaries. 

Categories  of  records  in  tlie  system:  Social  security  account 
jiumber.  name,  date  of  birth,  sex.  social  security  claim  status,  credit- 
able earnings  from  1937  to  date. 

Anthority  for  mainteamice  of  the  system:  Section  7(bK6)  of  the 
Railroad  Retirement  Act  of  1974  (45  U.S.C.  231(bX6)). 

RoutiM  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  Internal  use  only. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  ia  tin  sjrstem: 

Storage:  Magnetic  tape  and  magnetic  disk. 
Retrievability:  Social  security  account  number  and  name. 
Safeguards:  Magnetic  tape  and  magnetic  disk:  computer  and  com- 
puter storage  rooms  are  restricted  to  authorized  personnel;  on-lme 
query  safeguards  include  a  lock/unlock  password  system;  a  tenmnal 
oriented  transaction  matrix;  and  an  audit  trail. 

Retentiea  and  disposal:  Magnetic  tape  and  magnetic  disk:  perma- 
nent retention;  updated  annually. 

System  manageris)  and  address:  Director  of  Data  Processing  and 
Accounts.  U.S.  Railroad  Retirement  Board.  844  Rush  Street.  Chica- 
go. Illinois  60611. 

Notification  procedm-e:  Requests  for  information  regarding  an  indi- 
vidual's record  should  be  in  writing  addressed  to  the  System  Man- 
ager identified  above,  including  the  full  name,  social  security  account 


number  and  claim  number  of  the  individual  Before  informauon  about 
any  record  will  be  released,  the  System  Manager  may  require  the 
individual  to  provide  proof  of  identity  or  require  the  requester  to 
furnish  an  authorization  from  the  individual  to  permit  release  ol 
information.  * 

Record  access  procedures:  See  Notification  section  above. 
Contesting  record  procedures;  See  Notification  section  above. 
Record  source  categories:  Social  Security  Administration. 
System  name:  Railroad  Retirement,  Survivor,  and  Pensioner  Benefit 
System— RRB. 
System  location:  U.S.  Railroad  Retirement  Board.  844  Rush  SlreeU 
Chicago,  niinois  60611.  Regional  and  District  Offices:  See  Appendix 
I  for  address. 

Categories  of  individuals  covered  by  the  system:  ApplicanU  tot 
retirement  and  survivor  benefits,  their  dependents  (spouses,  children, 
parents,  grandchildren),  individuals  who  fUed  for  lump  sum  death 
benefits  and/or  residual  payments. 

Categories  of  records  in  the  system:  Information  pertaining  to  the 
payment  or  denial  of  an  individual's  claim  for  benefits  under  the 
Railroad  Retirement  Act:  name,  address,  social  secunty  number, 
claim  number,  proofs  of  age,  marriage,  relationship,  and  mi  itary 
service,  creditable  earr.ings  and  service  months  (including  military 
service),  entitlement  to  benefits  under  the  Social  Secunty  Act.  Veter- 
ans Administration  or  other  benefit  systems,  rates,  effective  dioa. 
medical  reports,  correspondence  and  telephone  inquiries  to  and  atXMrt 
the  beneficiary,  record  of  determination  and  appeal  by  beneficiary, 
suspension  and  termination  dates,  health  insurance  effective  date, 
option,  premium  rate  and  deduction,  direct  deposit  data  and  employ- 
er pension  information. 

Anthority  for  maintenance  of  the  system:  Section  7(bX6)  of  the 
Railroad  Retirement  Act  of  1974  (45  U.S.C.  231fl(bX6)). 

Routine  uses  of  records  maintaBMd  in  the  system,  imdiiding  catego- 
ries of  users  and  the  purposes  of  such  uses:  a.  Beneficiary  identifying 
information  may  be  disclosed  to  third  party  contacts  to  determme  il 
incapacity  of  the  beneficiary  or  potential  beneficiary  to  understand  or 
use  benefits  exists,  and  to  determine  the  suitabiUty  of  a  proposed 
representative  payee. 

b  In  the  event  the  Board  has  determined  to  designate  a  person  to 
be  the  represenative  payee  of  an  incompetent  beneficiary,  disclosure 
of  information  concerning  the  benefit  amount  and  p^**"  ?'™'^J^♦^^ 
mation  may  be  made  to  the  representative  payee  from  the  record  of 

the  individual.  .        ,         .  ,  , ^  •- 

c.  Entitlement  and  benefit  rates  may  be  released  to  pnmary  beneft- 
ciaries  regarding  secondary  beneficiaries  (or  vice  versa)  whenthe 
addition  of  such  beneficiary  aff^ects  cither  the  entitiemcnt  or  benetit 

''"dTdentifying  informaUon  such  as  full  name,  address,  date  of  birth, 
social  security  number,  employee  identification  number,  and  date  last 
worked,  may  be  released  to  any  last  employer  to  venfy  entitlement 
for  benefits  under  the  Railroad  Retirement  Act. 

e  Beneficiary  identifying  information,  address,  check  rate,  nuinoer 
and  date  may  be  released  to  the  Treasury  Department  to  control  for 
reclamation  and  return  of  outstanding  benefit  checks,  to  issue  benefit 
checks  to  reconcile  reports  of  non-delivery,  and  to  insure  delivery  of 
check  'to  the  correct  address  of  the  beneficiary  or  representative 

'^f  Beneficiary  identifying  information,  address,  check  rate,  date, 
number  and  other  supporting  evidence  may  be  released  to  the  U.b. 
Postal  Service  for  investigation  of  alleged  forgery  or  thefi  of  railroad 
retirement  or  social  security  benefit  checks. 

g  Beneficiary  identifying  information,  entitlement  daU,  medical 
evidence  and  related  evaluatory  data,  and  benefit  rate  may  be  re- 
leased to  the  Social  Security  Administration  and  the  Health  Care 
Financing  Administration  to  correlate  actions  with  the  administration 
of  TiUe  II  and  Tide  XVIII  of  the  Social  Security  Act,  as  amended. 

h.  Beneficiary  "identifying  information,  including  social  secunty  ac- 
count number,  and  supplemental  annuity  amounts  may  be  released  to 
the  Internal  Revenue  Service.  Sute  and  local  Uxmg  authonties  for 
tax  purposes  (Fonn  G-1099.  for  those  annuitants  receivmg  supple- 
mental annuities).  u      r.  ~.-c 

i  Beneficiary  identifying  informaUon,  enutlcmenl,  benei it  rates, 
medical  evidence  and  related  evaluatory  data  and  months  paid  may 
be  released  to  the  Veterans  Administration  to  venfy  continued  enu- 
tlement  to  benefits.  ^ 

j  Beneficiary  identifying  informaUon.  enutlement  dato  and  beneiit 
rates  may  be  released  to  the  Department  of  Sute  and  embassy  oiTi- 
cials  to  aid  in  the  development  of  applications,  supporting  evuJence 
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mation  regarding  the  Board's  payment  of  unemployment  or  sickness 
benefits,  the  methods  by  which  such  benefits  are  calculated,  entitle- 
ment data  and  present  address  may  be  released  to  the  requesting 
employer  for  the  purposes  of  determining  entitlement  to  and  rates  of 


Record  sonrce  categories:  Individual  claimant  or  his  authorized 
representative,  employers,  State  employment  and  unemployment 
claims  records.  Federal,  and  Social  Security  Administration  employer 
compensation  reports. 
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and  the  continued  eligibility  of  beneficiaries  and  potential  beneficia- 
ries living  abroad. 

k.  Beneficiary  identifying  information,  entitlement,  benefit  rates 
and  months  paid  may  be  released  to  the  Social  Security  Administra- 
tion. Bureau  of  Supplemental  Security  Income,  Health  Care  Financ- 
ing Administration,  to  Federal,  State  and  local  welfare  or  public  aid 
agencies  to  assist  them  in  processing  applications  for  benefits  under 
their  respective  programs. 

1.  The  last  addresses  and  employer  mformation  may  be  released  to  * 
the  Department  of  Health,  Education,  and  Welfare  in  conjunction 
with  the  Parent  Locator  Service. 

m.  Beneficiary  identifying  information,  entitlement,  rate  and  other 
pertinent  data  may  be  released  to  the  Department  of  Labor  in  con- 
junction with  payment  of  benefits  under  the  Federal  Coal  Mine  and 
Safety  Act. 

n.  Beneficiary  identifying  information  and  medical  evidence  may 
be  released  to  State  or  local  agencies  required  by  Sute  or  local  law 
to  be  informed  of  the  existence  of  a  legally  reportable  medical  condi- 
tion, when  discovered  in  connection  with  an  application  for  a  disabil- 
ity annuity. 

o.  Medical  evidence  may  be  released  to  Board-appointed  medical 
examiners  to  carry  out  their  functions. 

p.  Information  obtained  in  the  administration  of  Title  XVIII  (Medi- 
care) which  may  indicate  unethical  or  unprofessional  conduct  of  a 
physician  or  practitioner  providing  services  to  beneficiaries  may  be 
released  to  Professional  Standards  Review  Organizations  and  State 
Licensing  Boards. 

q.  Information  necessary  to  study  the  relationship  between  benefits 
paid  by  the  Railroad  Retirement  Board  and  civil  service  annuities 
may  be  released  to  the  Civil  Service  Commission. 

r.  Records  may  be  disclosed  to  the  General  Accounting  Office  for 
auditing  purposes  and  for  collection  of  debts  arising  from  overpay- 
ments under  Title  II  and  Title  XVIII  of  the  Social  Security  Act,  as 
amended,  or  the  Railroad  Retirement  Act. 

s.  Records  may  be  released  to  contractors  to  fulfill  contract  re- 
quirements pertaining  to  specific  activities  related  to  the  Railroad 
Retirement  Act. 

t.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  respond  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

u.  Pursuant  to  a  request  from  an  employer  covered  by  the  Railroad 
Retirement  Act  or  the  Railroad  Unemployment  Insurance  Act,  infor- 
mation regarding  the  Board's  payment  of  retirement  benefits,  the 
methods  by  which  such  benefits  are  calculated,  entitlement  data  and 
present  address  may  be  released  to  the  requesting  employer  for  the 
purposes  of  determining  entitlement  to  and  rates  of  private  supple- 
mental pension,  sickness  or  unemployment  benefits  and  to  calculate 
estimated  benefits  due. 

V.  If  a  request  for  information  pertaining  to  an  individual  is  made 
by  an  official  of  a  labor  organization  of  which  the  individual  is  a 
member  and  the  request  is  made  on  behalf  of  the  individual,  informa- 
tion from  the  record  of  the  individual  concerning  his  benefit  or 
anticipated  benefit  and  concerning  the  method  of  calculating  that 
benefit  may  be  disclosed  to  the  labor  organization  official. 

w.  Records  may  be  disclosed  in  a  court  proceeding  relating  to  any 
claims  for  benefits  by  the  beneficiary  under  the  Railroad  Retirement 
Act,  and  may  be  disclosed  during  the  course  of  an  administrative 
appeal   hearing  in  which  such  records  are  relevant  to  the   issue. 

X.  In  the  event  that  this  system  of  records,  maintained  by  the 
Railroad  Retirement  Board  to  carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  this  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  federal, 
state,  local  or  foreign,  charged  with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged  with  enforcing  or  imple- 
menting the  statute,  rule,  regulation  or  order  issued  pursuant  thereto. 

y.  Information  in  this  system  of  records  may  be  released  to  the 
attorney  representing  such  individual  in  connection  with  the  individ- 
ual's claim  for  benefits  under  the  Railroad  Retirement  Act,  upon 
receipt  of  a  written  letter  or  declaration  stating  the  fact  of  represen- 
tation, subject  to  the  same  procedures  and  regulatory  prohibitions  as 
the  subject  individual. 

z.  The  amount  of  a  residual  lump  sum  payment  and  the  identity  of 
the  payee  may  be  released  to  the  Internal  Revenue  Service  for  tax 
audit  purposes. 

aa.  The  amount  of  any  death  benefit  or  annuities  accrued  but 
unpaid  at  death  and  the  identity  of  such  payee  may  be  released  to  the 
appropriate  sute  taxing  authorities  for  tax  assessment  and  auditing 
purposes. 


bb.  Beneficiary  identifying  information,  including  but  not  limited  to 
name,  address,  social  security  account  number,  payroll  number  and 
occupation,  the  fact  of  entitlement  and  benefit  rate  may  be  released 
to  the  Pension  Benefit  Guaranty  Corporation  to  enable  that  agency 
to  determine  and  pay  supplemental  pensions  to  qualified  railroad 
retirees. 

cc.  Medical  records  may  be  disclosed  to  vocational  consultants  in 
administrative  proceedings. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper,  microforms,  magnetic  tape  and  magnetic  disk. 

Retrievability:  Claim  number,  social  security  number  and  full  name. 

Safeguards:  Paper  and  microforms:  maintained  in  areas  not  accessi- 
ble to  the  public,  offices  are  locked  during  non-business  hours.  Mag- 
netic tape  and  magnetic  disk:  computer  and  computer  storage  rooms 
are  restricted  to  authorized  personnel;  on-line  query  safeguards  in- 
clude a  lock/unlock  password  system,  a  terminal  oriented  transaction 
matrix  and  an  audit  trail. 

Retention  and  disposal:  Paper,  individual  claim  folders  with  records 
of  all  actions  pertaining  to  the  payment  or  denial  of  claims  are 
shredded  25  years  after  the  date  of  last  payment  or  denial  activity, 
other  paper  listings  are  destroyed  one  year  after  date  of  issue,  except 
for  accounts  receivable  listings  which  are  destroyed  only  after  Gen- 
eral Accounting  Office  audit.  Microforms:  originals  are  kept  for  five 
years,  duplicates  are  kept  for  one  year  and  then  destroyed  by  shred- 
ding. Magnetic  tape:  magnetic  tape  records  are  used  to  daily  update 
the  disk  files  and  then  are  retained  for  90  days  and  then  written  over. 
Magnetic  disk:  continually  updated  and  permanently  retained. 

System  manageKs)  and  address:  Director  of  Retirement  Claims, 
U.S.  Railroad  Retirement  Board,  844  Rush  Street,  Chicago,  Illinois 
60611. 

Notification  procedure:  Requests  for  information  regarding  an  indi- 
vidual's records  should  be  in  writing  addressed  to  the  System  Man- 
ager identified  above,  including  the  full  name  and  social  security 
number  and  claim  number  of  the  individual.  Before  information  about 
any  records  will  be  released,  the  System  Manager  may  require  the 
individual  to  provide  proof  of  identity  or  require  the  requester  to 
furnish  and  authorization  from  the  individual  to  permit  release  of 
information. 

Record  access  procedures:  See  Notification  section  above. 

Contesting  record  procedures:  See  Notification  section  above. 

Record  source  categories:  Individual  applicants  or  their  representa- 
tives, railroad  employers,  other  employers,  physicians,  labor  organi- 
zations, federal,  state  and  local  government  agencies,  attorneys,  fu- 
neral homes,  congressmen,  schools,  foreign  governments. 

System  name:  Unemployment  Insurance  Record  File — RRB 

System  location:  District  Offices:  See  Appendix  I  for  addresses. 

Categories  of  indiridnals  covered  by  the  system:  Claimants  for  un- 
employment benefits  under  the  Railroad  Unemployment  Insurance 
Act  and  their  respective  employers. 

Categories  of  records  in  the  system:  Developent  file  containing 
letters  from  claimants,  report  of  Railroad  Unemployment  Insurance 
Act  fraud  investigations  and  supporting  evidence,  erroneous  payment 
investigations,  protest  and  appeal  requests  and  responses. 

Authority  for  maintenance  of  the  system:  Section  12(1)  of  the  Rail- 
road Unemployment  Insurance  Act  (45  U.S.C.  362(1)) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  a.  Beneficiary  identifyinjg 
information  may  be  released  to  third  party  contacts  to  determine  if 
incapacity  of  the  beneficiary  or  potential  beneficiary  to  understand  or 
use  benefits  exists,  and  to  determine  the  suitability  of  a  proposed 
representative  payee. 

b.  Benefit  rate,  name  and  address  may  be  referred  to  the  Treasury 
Department  to  control  for  reclamation  and  return  of  outstanding 
benefit  checks,  to  issue  benefit  checks,  reconcile  reports  of  nondeli- 
very, and  to  insure  delivery  of  check  to  the  correct  address  of  the 
beneficiary  or  representative  payee. 

c.  Beneficiary's  name,  address,  check  rate,  date  and  number,  plus 
supporting  evidence  may  be  released  to  the  U.S.  Postal  Service  for 
investigation  of  alleged  forgery  or  theft  of  railroad  unemployment  or 
sickness  benefit  checks. 

d.  Identifying  information  such  as  full  name,  address,  date  of  birth, 
social  security  number,  employee  identification  number,  and  date  last 
worked,  may  be  released  to  any  last  employer  to  verify  entitlement 
for  benefits  under  the  Railroad  Unemployment  Insurance  Act. 

e.  Pursuant  to  a  request  from  an  employer  covered  by  the  Railroad 
Retirement  Act  or  the  Railroad  Unemployment  Insurance  Act,  infor- 
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raation  regarding  the  Board's  {xayment  of  unemployment  or  sickness 
benefits,  the  methods  by  which  such  benefits  are  calculated,  entitle- 
ment data  and  present  address  may  be  released  to  the  requesting 
employer  for  the  purposes  of  determining  entitlement  to  and  rates  of 
private  supplemental  pension,  sickness  or  unemployment  benefits  and 
to  calculate  estimated  benefits  due. 

f.  Benefit  rates  and  effective  dates  may  be  released  to  the  Social 
Security  Administration,  Bureau  of  Supplemental  Security  Income, 
to  Federal,  State  and  local  welfare  or  public  aid  agencies  to  assist 
them  in  processing  applications  for  benefits  under  their  respective 
programs. 

g.  In  the  event  the  Board  has  determined  to  designate  a  person  to 
be  the  representative  payee  of  an  incompetent  beneficiary,  disclosure 
of  information  concerning  the  benefit  amount  and  other  similar  infor- 
mation may  be  made  to  the  representative  payee  from  the  record  of 
the  individual. 

h.  Records  may  be  disclosed  to  the  General  Accounting  Office  for 
auditing  purposes  and  for  collection  of  debts  arising  from  overpay- 
ments under  the  Railroad  Unemployment  Insurance  Act,  a.s  amended. 

i.  The  last  addresses  and  employer  information  may  be  disclosed  to 
the  Department  of  Health,  Education,  and  Welfare  in  conjunction 
with  the  Parent  Locator  Service. 

j.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  the  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

k.  If  a  request  for  information  pertaining  to  an  individual  is  made 
by  an  official  of  a  labor  organization  of  which  the  individual  is  a 
member  and  the  request  is  made  on  behalf  of  the  individual,  informa- 
tion from  the  record  of  the  individual  concerning  this  benefit  or 
anticipated  benefit  may  be  disclosed  to  the  labor  organization  official. 

1.  Records  may  be  disclosed  in  a  court  proceeding  relating  to  any 
claims  for  benefits  by  the  beneficiary  under  the  Railroad  Unemploy- 
ment Insurance  Act  and  may  be  disclosed  during  the  course  of  an 
admioistrabve  appeal  bearing  in  which  such  records  are  relevant  to 
the  issue. 

m.  In  the  event  that  this  system  of  records,  maintained  by  the 
Railroad  Retirement  Board  to  carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  sutute  or  partic- 
ular program  statute,  or  by  regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  this  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
State,  local  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
_pleinenting  the  statute,  rule,  regulation  or  order  issued  pursuant 
thereto. 

n.  Non-medical  information  in  this  system  of  records  may  be  re- 
leased to  the  attorney  representing  such  individual  upon  receipt  of  a 
written  letter  or  declaration  stating  the  fact  of  represenution,  subject 
to  the  same  procedures  and  regulatory  pr9hibitions  as  the  subject 
individual.  Medical  information  may  be  released  to  an  attorney  when 
such  records  are  requested  for  the  purpose  of  contesting  a  determina- 
tion either  administratively  or  judicially. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper. 

Retrievability:  Name,  social  security  number. 

Safeguards:  Kept  in  steel  file  cabinets  away  from  the  general  public 
and  are  available  only  to  district  office  and  regional  office  personnel. 

Itetention  and  disposal:  Shredded  five  years  after  end  of  benefit 
year  ia  which  originated. 

System  manageKs)  and  address: 

Director  of  Unemployment  and  Sickness  Insurance 

■    U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  6061 1 

Notification  procedure:  Requests  for  information  regarding  an  indi- 
vidual's record  should  be  in  writing  addressed  to  the  System  Man- 
ager identified  above,  including  the  full  name  and  social  security 
number  and  claim  number  of  the  individual.  Before  information  about 
any  record  will  be  released,  the  System  manager  may  require  the 
individual  to  provide  proof  of  identity  or  require  the  requester  to 
furnish  an  authorization  firom  the  individual  to  permit  release  of 
information. 

Record  access  procedures:  See  Notification  section  above. 

Contesting  record  procedures:  See  Notification  section  above. 


Record  source  categories:  Individual  claimant  or  his  authorized 
representative,  employers.  State  employment  and  unemployment 
claims  records.  Federal,  and  Social  Security  Administration  employer 
compensation  reports. 

System  name:  Applications  for  Unemployment  Benefits  and  Place- 
ment Service  under  the  Railroad  Unemployment  Insurance 
Act— RRB. 

System  location:  District  Offices;  See  Appendix  I  for  addresses. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  made  application  for  unemployment  benefits  and  employment 
service. 

Categories  of  records  in  the  system:  Name,  address,  account 
number,  age,  sex,  education,  height,  weight,  veteran  sutus,  employer, 
occupation,  rate  of  pay,  reason  not  working  and  last  date  worked, 
personal  interview  record,  results  of  investigations. 

Authority  for  maintenance  of  the  system:  Section  12(1)  of  the  Rail- 
road Unemployment  Insurance  Act  (45  U.S.C.  362(1)). 

Routine  uses  of  records  maintained  in  the  system,  including  categories 
of  users  and  the  purposes  of  such  uses:  a.  Selected  information  may  be 
disclosed  to  prospective  employers  for  potential  job  placement. 

b.  In  the  event  the  Board  has  determined  to  designate  a  person  to 
be  the  representative  payee  of  an  incompetent  beneficiary,  disclosure 
of  information  concerning  the  benefit  amount  and  other  similar  infor- 
mation may  be  made  to  the  representative  payee  from  the  record  of 
the  individual. 

c.  Beneficiary  identification  and  entitlement  information  may  be 
released  to  third  party  contacts  to  determine  if  incapacity  of  the 
beneficiary  or  potential  beneficiary  to  understand  or  use  benefits 
exists,  and  to  determine  the  suitability  of  a  proposed  representative 
payee. 

d.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  tiie 
hiring,  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  rep>orting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

e.  Beneficiary  identification,  entitlement,  and  benefit  rate  informa- 
tion may  be  released  to  the  Treasury  Department  to  control  for 
reclamation  and  return  of  outstanding  benefit  checks,  to  issue  benefit 
checks,  reconcile  reports  of  nondelivery  and  to  insure  delivery  of 
check  to  the  correct  address  of  the  beneficiary  or  representative 
payee. 

f.  Information  may  be  referred  to  the  U.S.  Postal  Service  for 
investigation  of  alleged  forgery  or  theft  of  railroad  unemployment  or 
sickness  benefit  checks. 

g.  Beneficiary  identification,  entitlement,  and  benefit  rate  informa- 
tion may  be  released  to  the  Social  Security  Administration,  Bureau  of 
Supplemental  Security  Income,  to  Federal,  State,  and  local  welfare 
or  public  aid  agencies  to  assist  them  in  processing  applications  for 
benefits  under  their  respective  programs. 

h.  The  last  addresses  and  employer  information  may  be  disclosed 
to  Department  of  Health,  Education,  and  Welfare  in  conjunction 
with  the  Parent  Locator  Service, 

L  Information  may  be  released  to  contractors  to  fulfill  contract 
requirements  p>ertaining  to  specific  activities  related  to  the  Railroad 
Unemployment  Insurance  Act 

j.  Records  may  be  disclosed  to  the  General  Accounting  Office  for 
auditing  purposes  and  for  collection  of  debts  arising  from  overpay- 
ments under  the  Railroad  Unemployment  Insurance  Act,  as  amended. 

k.  Identifying  information  such  as  full  name,  address,  date  of  birth, 
social  security  number,  employee  identification  number,  and  date  last 
worked,  may  be  released  to  any  last  employer  to  verify  entitlement 
for  benefits  under  the  Railroad  Unemployment  Insurance  Act. 

I.   Disclosure  may  be  .made  to  a  congressional  office  from   the 
record  of  an  individual  in  resgonse  to  an  inquiry  from  the  congres-     ^ 
sional  office  made  at  the  request  of  that  individual. 

m.  Pursuant  to  a  request  from  an  employer  covered  by  the  Rail- 
road Retirement  Act  or  the  Railroad  Unemployment  Insurance  Act, 
information  regarding  the  Board's  payment  of  unemployment  or  sick- 
ness benefits,  the  methods  by  which  such  benefits  are  calculated, 
entitiement  diata  and  present  address  will  be  released  to  the  request- 
ing employer  for  the  purposes  of  determining  entitiement  to  and  rates 
of  private  supplemental  pension,  sickness  or  unemployment  benefits 
and  to  calculate  estimated  benefits  due. 

n.  If  a  request  for  information  pertaining  to  an  individual  is  made 
by  an  official  of  a  labor  organizaTion  of  which  the  individual  is  a 
member  and  the  request  is  made  on  behalf  of  the  individual,  informa- 
tion from  the  record  of  the  individual  concerning  his  benefit  or 
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anticipated  benefit  and  concerning  the  methcxl  of  calculating  that 
beneflt  may  be  disclosed  to  the  labor  organization  official. 

o.  Records  may  be  disclosed  in  a  court  proceeding  relating  to  any 
claims  for  benefits  by  the  beneficiary  under  the  Railroad  Unemploy- 
ment Insurance  Act  and  may  be  disclosed  during  the  course  of  an 
administrative  appeal  hearing  in  which  such  records  are  relevant  to 
the  issue. 

p.  In  the  event  that  this  system  of  records,  maintained  by  the 
Railroad  Retirement  Board  to  carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  this  system  may  be  referred,  as  a 
■  routine  use,  to  the  appropriate  agency,  whether  Federal,  State,  local 
or  foreign,  charged  with  the  responsibility  of  investigating  or  pros- 
ecuting such  violation  or  charged  with  enforcing  or  implemehting 
the  statute,  rule,  regulation  or  order  issued  pursuant  thereto. 

q.  Non-medical  information  in  this  system  of  records  may  be  re- 
leased to  the  attorney  representing  such  individual  upon  receipt  of  a 
written  letter  or  declaration  suting  the  fact  of  representation,  subject 
to  the  same  procedures  and  regulatory  prohibitions  as  the  subject 
individual.  Medical  information  may  be  released  to  an  attorney  when 
such  records  are  requested  for  the  purpose  of  contesting  a  determina- 
tion either  administratively  or  judicially. 

Policies  and  practices  for  storing,  retrieving,  jessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper. 

Retrievabiiity:  Social  security  number. 

Safeguards:  Only  authorized  personnel  have  access  to  the  records; 
offices  locked  during  nonbusiness  hours. 

Retention  and  disposal:  In  routine  cases,  held  for  three  years  after 
end  of  benefit  year  in  which  orginated.  In  those  with  adverse  activi- 
ties (claims  denied),  held  for  five  years  after  end  of  benefit  year  in 
which  originated.  At  end  of  both  periods,  files  are  shredded. 

System  managers)  and  address: 
Director  of  Unemployment  and  Sickness  Insurance 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  60611 

Notification  procedure:  Requests  for  information  regarding  an  indi- 
vidual's record  should  be  in  writing  addressed  to  the  System  Man- 
ager identified  above,  including  the  full  name  and  social  security 
number  and  chum  number  of  the  individual.  Before  information  about 
any  record  will  be  released,  the  System  Manager  may  require  the 
individual  to  provide  proof  of  identity  or  require  the  requester  to 
furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 

Record  access  procedures:  See  Notification  section  above. 

Contesting  record  procedures:  See  Notification  section  above. 

Record  source^'Categories:  Individual  applicant  or  his  authorized 
representative,  i^^esent  and  former  employers.  Stale  and  Federal  de- 
partments of  einptoyment  security.  Social  Security  Administration 
and  labor  organization^ 

System  name:  Protest  and  Appeals  unde^-the  Railroad  Unemployment 
Insurance  Act — RRB. 

System  location:  Regional  Offices:  See  Appendix  I  for  addresses. 

Categories  of  individuals  covered  by  the  system:  Railroad  Employ- 
ees. 

Categories  of  records  in  the  system:  Name,  address,  social  security 
number,  employment  data,  record  of  investigation  on  adverse  action. 

!        Authority  for  maintenance  of  the  system:  Section  12(1)  of  the  Rail- 
road Unemployment  Insurance  Act  (45  U.S.C.  362(1)) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  a.  In  the  event  the  Board 
has  determined  to  designate  a  person  to  be  the  representative  payee 
of  an  incompetent  beneficiary,  disclosure  of  information  concerning 
the  benefit  amount  and  other  similar  information  may  be  made  to  the 
representative  payee  from  the  record  of  the  individual. 

b.  Identifying  information  such  as  full  name,  address,  date  of  birth, 
social  security  number,  employee  identification  number,  and  date  last 
worked,  may  be  released  to  any  last  employer  to  verify  entitlement 
for  benefits  under  the  Railroad  Unemployment  Insurance  Act. 

c.  Beneficiary  identification,  entitlement  and  benefit  rates  may  be 
released  to  the  Social  Security  Administration,  Bureau  of  Supplemen- 
tal Security  Income,  to  Federal,  State  and  local  welfare  or  public  aid 


agencies  to  assist  them  in  processing  applications  for  benefits  under 
their  respective  programs. 

d.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

e.  Pursuant  to  a  request  from  an  employer  covered  by  the  Railroad 
Unemployment  Insurance  Act,  information  regarding  the  Board's 
payment  of  unemployment  or  sickness  benefits,  the  methods  by 
which  such  benefits  are  calculated,  entitlement  data  and  present  ad- 
dress may  be  released  to  the  requesting  employer  for  the  purposes  of 
determining  entitlement  to  and  rates  of  private  supplemental  pension, 
sickness  or  unemployment  benefits  and  to  calculate  estimated  benefits 
due. 

f  If  a  request  for  information  pertaining  to  an  individual  is  made 
by  an  official  of  a  labor  organization  of  the  individual  concerning  his 
benefit  or  anticipated  benefit  may  be  disclosed  to  the  labor  organiza- 
tion official. 

g.  Records  may  be  disclosed  in  a  court  proceeding  relating  to  any 
claims  for  benefits  by  the  beneficiary  under  the  Railroad  Unemploy- 
ment Insurance  Act  and  may  be  disclosed  during  the  course  of  an 
administrative  appeal  hearing  in  which  such  records  are  relevant  to 
the  issue. 

h.  In  the  event  that  this  system  of  records,  maintained  by  the 
Railroad  Retirement  Board  to  carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law,  whether  arising  by  general 
statute  or  particular  program  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  this  system  of  records 
may  be  referred,  as  a  routine  use,  to  the  appropriate  agency,  whether 
Federal,  State,  local  or  foreign,  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  rule,  regulation  or  order  issued  pursuant 
thereto. 

i.  Non-medical  information  in  this  system  of  records  may  be  re- 
leased to  the  attorney  representing  such  individual  upon  receipt  of  a 
written  letter  or  declaration  stating  the  fact  of  representation,  subject 
to  the  same  procedures  and  regulatory  prohibitions  as  the  subject 
individual.  Medical  information  may  be  released  to  an  attorney  when 
such  records  are  requested  for  the  purpose  of  contesting  a  determina- 
tion either  administratively  or  judicially. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper. 

Retrievability:  Name,  social  security  number. 

Safeguards:  Only  authorized  personnel  have  access  to  these  records 
which  are  kept  in  an  office  that  is  locked  at  the  close  of  business 
each  day  and  remains  so  until  start  of  business  the  next  day. 

Retention  and  disposal:  Destroyed  by  shredding  no  later  than  five 
years  after  the  end  of  the  fiscal  year  in  which  originated. 

System  manager(s)  and  address: 

Director  of  Unemployment  and  Sicluiess  Insurance 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  60611. 
Notification  procedure:  Requests  for  information  regarding  an  indi- 
vidual's record  should  be  in  writing,  addressed  to  the  System  Man- 
ager identified  above,  including  the  full  name  and  social  security 
number  and  claim  number  of  the  individual.  Before  information  about 
any  record  will  be  released,  the  System  Manager  may  require  the 
individual  to  provide  proof  of  identity  or  require  the  requester  to 
furnish  an  authorization  from  the  individual  to  permit  release  of 
information 
Record  access  procedures:  See  Notification  section  above. 
Contesting  record  procedures:  See  Notification  section  above. 
Record  source  categories:  Employee,  employer  and  district  office 
records. 

System  name:  Railroad  Unemployment  and  Sickness  Insurance  Bene- 
fit System— RRB. 
System  location: 

U.S.  Railroad  Retirement  Board 
844  Rush  Street 

Chicago,  Illinois  60611  Regional  and  District  Offices:  See  • 
Appendix  I  for  addresses. 
Categories  of  individuals  covered  by  the  system:  Applicants  and 
claimants  for  unemployment  and  sickness  (including  maternity)  bene- 
fits under  the  Railroad  Unemployment  Insurance  Act:  some  railroad 
employees  injured  at  work  who  did  not  apply  for  Railroad  Unem- 
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furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 
Record  access  procednres:  See  Notification  section  above. 
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ployment  Insurance  Act  benefits;  all  railroad  employees  paid  separa- 
tion allowances. 

Categories  of  records  in  the  system:  Information  pertaining  to  pay- 
ment or  denial  of  an  individual's  claim  for  benefits  under  the  Rail- 
road Unemployment  Insurance  Act:  name,  address,  sex,  social  securi- 
ty number,  date  of  birth,  total  months  of  railroad  service  (including 
crediuble  military  service),  total  creditable  compensation  for  base 
year,  last  employer  and  date  last  worked  before  applying  for  benefits, 
last  rate  of  pay  in  base  year,  reason  not  working,  applications  and 
claims  filed,  benefit  payment  information  for  each  claim  filed,  dis- 
qualification periods  and  reasons  for  disqualification,  entitlement  to 
benefits  under  other  laws,  benefit  recovery  information  about  person- 
al injury  claims  and  pay  for  time  not  worked,  medical  reports, 
placement  data,  correspondence  and  telephone  inquiries  to  and  about 
the  claimant,  record  of  protest  or  appeal  by  claimant  of  adverse 
determinations  made  on  his  claims. 

Authority  for  maintenance  of  the  system:  Section  12(1)  of  the  Rail- 
road Unemployment  Insurance  Act  (45  U.S.C.  351,  et.  seq.). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  a.  Beneficiary  identifying 
information  may  be  disclosed  to  third  party  contacts  to  determine  if 
incapacity  of  the  beneficiary  or  potential  beneficiary  to  understand  or 
use  benefits  exists,  and  to  determine  the  suitability  of  a  proposed 
representative  payee. 

b.  In  the  event  the  Board  has  determined  to  designate  a  person  to 
be  the  representative  payee  of  an  incompetent  beneficiary,  disclosure 
of  information  concerning  the  benefit  amount  and  other  similar  infor- 
mation may  be  made  to  the  representative  payee  from  the  record  of 
the  individual. 

c.  Beneficiary  identifying  information,  address,  check  rate,  date 
and  number  may  be  released  to  the  Treasury  Department  to  control 
for  reclamation  and  return  of  outstanding  benefit  checks,  to  issue 
benefit  checks,  respond  to  reports  of  non-delivery  and  to  insure 
delivery  of  check  to  the  correct  address  of  the  beneficiary  or  repre- 
sentative payee. 

d.  Beneficiary  identifying  information,  address,  check  rate,  date 
and  number,  plus  other  necessary  supporting  evidence  may  be  re- 
leased to  the  U.S.  Postal  Service  for  investigation  of  alleged  forgery 
or  theft  of  railroad  unemployment/sickness  benefit  checks. 

e.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  of  an  employee,  the  letting  of 
a  contract,  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

f.  Under.  Section  2(0.  the  Railroad  Retirement  Board  has  the  right 
to  recover  benefits  paid  to  an  employee  who  later  receives  remunera- 
tion for  the  same  period,  therefore,  the  Railroad  Retirement  Board 
may  notify  the  person  or  company  paying  the  remuneration  of  the 
Board's  right  to  recovery  and  the  amount  of  benefits  to  be  refunded. 

g.  Under  Section  12(o),  the  Railroad  Retirement  Board  is  entitled 
to  reimbursement  of  sickness  benefits  paid  on  account  of  the  infirmity 
for  which  damages  are  paid,  consequently,  the  Railroad  Retirement 
Board  may  send  a  notice  of  lien  to  the  liable  party,  and,  upon  request 
by  the  liab\e  party,  advise  the  amount  of  benefits  subject  to  reim- 
bursement. 

h.  Records  may  be  disclosed  to  contractors  to  fulfill  contract 
requirements  pertaining  to  specific  activities  related  to  the  Railroad 
Unemployment  Insurance  Act. 

i.  Ekneficiary  identifying  information,  rate  and  entitlement  data 
may  be  released  to  the  S^ial  Security  Administration  to  correlate 
actions  with  the  administration  of  the  Social  Security  Act. 

j.  The  last  addresses  and  employer  information  may  be  released  to 
Department  of  Health,  Education,  and  Welfare  in  conjuction  with 
the  Parent  Locator  Service. 

k.  Benefit  rate,  entitlement  and  periods  paid  may  be  disclosed  to 
the  Social  Security  Administration,  Bureau  of  Supplemental  Security 
Income  to  federal,  state  and  local  welfare  or  public  aid  agencies  to 
assist  them  in  processing  applications  for  benefits  under  their  respec- 
tive programs. 

1.  Beneficiary  identifying  information,  entitlement,  rate  and  other 
pei^inent  data  may  be  released  to  the  Department  of  Labor  in  con- 
junction with  payment  of  benefits  under  the  Federal  Coal  Mine  and 
Safety  Act. 

m.  Beneficiary  identifying  information  and  medical  evidence  may 
be  released  to  State  or  local  agencies  required  by  State  or  local  law 
to  be  informed  of  the  existence  of  a  legally  reportable  medical  condi- 
tion, when  discovered  in  conntection  with  an  application  for  disabil- 
ity or  sickness  benefits. 


n.  Records  may  be  referred  to  the  General  Accounting  Office  for 
auditing  purposes  and  for  collection  of  debts  arising  from  overpay- 
ments under  the  Railroad  Unemployment  Insurance  Act. 

o.  If  a  request  for  information  pertaining  to  an  individual  is  made 
by  an  official  of  a  labor  organization,  of  which  the  individual  is  a 
member,  information  from  the  record  of  the  individual  concerning 
his  benefit  or  anticipated  benefit  and  concerning  the  method  of  calcu- 
lating that  benefit  may  be  disclosed  to  the  labor  organization  official. 

p.  Pursuant  to  a  request  from  an  employer  covered  by  the  Railroad 
Retirement  Act  or  the  Railroad  Unemployment  Insurance  Act,  infor- 
mation regarding  the  Board's  payment  of  unemployment  or  sickness 
benefits,  the  methods  by  which  such  benefits  are  calculated,  entitle- 
ment data  and  present  address  may  be  released  to  the  requesting 
employer  for  the  purposes  of  determining  entitlement  to  and  rates  of 
private  supplemental  pension,  sickness  or  unemployment  benefits  and 
to  calculate  estimated  benefits  due. 

q.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

r.  Records  may  be  disclosed  in  a  court  proceeding  relating  to  any 
claims  for  benefits  by  the  beneficiary  under  the  Railroad  Unemploy- 
ment Insurance  Act  and  may  be  disclosed  during  the  course  of  an 
administrative  appeal  hearing  in  which  such  records  are  relevant  to 
the  issue. 

s.  In  the  event  that  this  system  of  records,  maintained  by  the 
Railroad  Retirement  Board  to  carry  out  its  function,  indicates  a 
violation,  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  this  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
State,  local  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  statute,  rule,  regulation  or  order  issued  pursuant 
thereto. 

t.  Non-medical  information  in  this  system  of  records  may  be  re- 
leased to  the  attorney  representing  such  individual  upon  receipt  of  a 
written  letter  or  declaration  stating  the  fact  of  represenution,  subject 
to  the  same  procedures  and  regulatory  prohibitions  as  the  subject 
individual.  Medical  information  may  be  released  to  an  attorney  when 
such  records  are  requested  for  the  purpose  of  contesting  a  determina- 
tion either  administratively  or  judicially. 

u.  Beneficiary  identifying  information,  entitlement  data,  benefit 
rates  and  periods  paid  may  be  released  to  the  Veterans  Administra- 
tion to  verify  continued  entitlement  to  benefits. 

v.  Identifying  information  such  as  full  name,  social  security 
number,  employee  identification  number,  date  last  worked,  occupa- 
tion, and  location  last  worked  may  be  released  to  any  last  employer 
to  verify  entitlement  for  benefits  under  the  railroad  Unemployment 
Insurance  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disponing  of  records  in  the  system: 

Storage:  Paper,  magnetic  tape  and  microforms. 

Retrievability:  Social  Security  number  (claim  number)  and  name. 

Safeguards:  Records  are  maintained  in  areas  not  accessible  to  the 
public  and  are  not  permitted  to  be  removed  from  headquarters  with- 
out authorization. 

Retention  and  disposal:  Paper-transferred  to  the  Chicago  Federal 
Records  Center  one  year  after  the  end  of  the  benefit  year  during 
which  the  case  was  closed.  Destroyed  by  the  General  Services  Ad- 
ministration five  years  after  the  end  of  the  benefit  year.  In  appeal 
cases,  retention  is  permanent.  In  benefit  recovery  cases,  the  file  is 
transfered  to  the  Federal  Records  Center  if  there  has  been  no  recent 
activity;  the  file  is  not  destroyed  until  five  years  after  recovery  has 
been  completed.  Magnetic  tape-destroyed  ten  years  after  the  end  of 
the  benefit  year.  Microforms-destroyed  ten  years  after  the  end  of  the 
benefit  year. 

System  manager(s)  and  address: 

Director  of  Unemployment  and  Sickness  Insurance 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  60611 

Notification  procedure:  Requests  for  information  regarding  an  indi- 
vidual's record  should  be  in  writing  addressed  to  the  System  Man- 
ager identified  above,  including  the  full  name  and  social  security 
number  and  claim  number  of  the  individual.  Before  information  about 
any  record  will  be  released,  the  System  Manager  may  require  the 
individual  to  provide  proof  of  identity  or  require  the  requester  to 
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1.  Records  may  be  released  to  the  General  Accounting  Office  for 
auditing  purposes  and  for  collection  of  debts  arising  from  overpay- 
ments under  Title  XVIII  of  the  Social  Security  Act,  as  amended. 

in     r>ic/^lr«iirp    mnv    h/»    maHp    tn    »    mnare^cinnnl    nffirp    frnm    fh<^ 


844  Rush  Street 
Chicago,  Illinois  6061 1 
Categories  of  individuals  covered  by  the  system:  Railroad  Retire- 


43648 


NOTICES 


furnish  an  authorization  from  the  individuid  to  permit  release  of 
infonnation. 

Record  access  procedures:  See  Notification  section  above. 

Contesting  record  procedures:  See  Notification  section  above. 

Record  source  categories:  Applicant,  claimant  or  his  represenUtive, 
physicians,  employers,  unemployment  claims  agents,  labor  organiza- 
tions. Federal,  State,  and  local  government  agencies,  all  Railroad 
Retirement  Board  files,  insurance  companies,  attorneys,  congressmen, 
liable  parties  (in  personal  injury  cases),  funeral  homes  and  survivors 
(for  payment  of  death  beneflts). 
System  name:  Payroll  Record  System — RRB. 

System  location: 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  60611 

Categories  of  iodJTidaals  covered  by  the  system:  Railroad  Retire- 
ment Board  employees. 

Categories  of  records  in  tlie  system:  Time,  leave,  and  payroll  infor- 
mation. 

Authority  for  maintenaace  of  the  system:  Pay  Acts  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  categories 
of  users  and  the  purposes  of  such  uses:  a.  Salary  and  tax  information 
may  be  disclosed  to  Internal  Revenue  Service.  State  and  city  taxing 
authorities  for  tax  purposes. 

b.  Service  history  includmg  pay,  benefits,  salary  deductions  for 
retirement,  and  other  information  necessary  may  be  disclosed  to  Civil 
Service  Commission  for  use  in  computation  of  civil  service  annuities 
and  to  carry  out  its  Government-wide  personnel  management  fimc- 
tions. 

c.  Computer  check  issue  tapes  may  be  released  to  the  I>epartment 
of  Treasury  for  issuance  of  salary  checks. 

d.  Identification  information,  check  number,  data  and  amount,  plus 
other  supporting  evidence  may  be  forwarded  to  the  U.S.  Postal 
Service  for  investigation  of  alleged  forgery  or  theft  of  salary  checks. 

e.  The  last  addresses  and  employer  information  may  be  released  to 
Department  of  Health,  Education,  and  Welfare  in  conjunction  with 
the  Parent  Locator  Service. 

*f.  Records  may  be  disclosed  to  the  General  Accounting  Office  for 
auditing  purposes. 

g.  In  the  event  that  this  system  of  records,  maintained  by  the 
Railroad  Retirement  Board  to  carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  crinimal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  this  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
State,  local  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  statute,  rule,  regulation  or  order  issued  pursuant 
thereto. 

h.  A  copy  of  the  employee's  Form  W-2,  Wage  and  Tax  Statement, 
or  other  similar  form  containing  the  name,  social  security  number 
taxable  earnings  and  amounts  withheld,  may  be  released  to  the  State, 
city  or  other  local  jurisdiction  which  is  authorized  to  tax  the  employ- 
ee's compensation  in  accordance  with  a  withholding  agreement  be- 
tween the  State,  city  or  other  local  jurisdiction  and  the  Department 
of  the  Treasury,  or  in  absence  thereof,  in  response  to  a  written 
request  firom  an  appropriate  official  of  the  taxing  jurisdiction  to  the 
Director  of  Budget  and  Fiscal  Operations,  U.S.  Railroad  Retirement 
Board,  844  Rush  Street.  Chicago,  Illinois  60611. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper,  tape  and  microfilm. 

Retrievability:  Social  security  number  and  name. 

Safeguards:  Housed  in  secured  building  and  maintained  in  areas  not 
accessible  to  the  public;  information  released  only  at  employee's 
request  or  to  approved  Federal  and  local  authorities. 

Retention  and  disposal:  Consolidated  pay  tapes,  first  two  master 
tapes,  and  last  two  master  tapes  for  each  year:  Destroy  record  three 
years  after  close  of  calendar  year  in  which  prepared  by  erasing  tape. 
Security  record — current  check  issue  tape.  Dispose  when  National 
Personnel  Records  Center  receives  second  subsequent  document  cov- 
ering same  type  of  payment.  Paper:  destroyed  after  four  years.  Mi- 
crofilm: retained  until  replaced  by  a  new  record,  usually  within  one 
year. 

System  manager<s)  and  address: 

Director  of  Budget  and  Fiscal  Operations 


U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Ulinois  6061 1 
Notification  procedure:  Requests  for  information  regarding  an  indi- 
vidual's record  should  be  in  writing  addressed  to  the  System  Man- 
ager identified  above,  including  the  full  name  and  social  security 
number  of  the  individual.  Before  information  about  any  record  will 
be  released,  the  System  Manager  may  require  the  individual  to  pro- 
vide proof  of  identity  or  require  the  requester  to  furnish  an  authori- 
zation from  the  individual  to  permit  release  of  information. 
Record  access  procedures:  See  Notification  section  above. 
Contesting  record  procedures:  Sec  Notification  section  above. 
Record  source  categories:  Railroad  Retirement  Board  employees 
personnel  action,  time  and  attendance  reports,  deduction  authoriza- 
tions. 

System  name:  Health  Insurance  and  Supplementary  Medical  Insur- 
ance   Enrollment    and    Premium    Payment    System    (MEDI- 
CARE)—RRB. 
System  location: 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 

Chicago,  Illinois  6061 1  District  and  Regional  Offices — See 
Appendix  I  for  addresses. 
Categories  of  indiTiduals  covered  by  the  system:  Qualified  Railroad 
Retirement  beneficiaries  who  are  eligiible  for  medicare  coverage,  at- 
tending physicians,  chiropractors  and  physicial  therapists. 

Categories  of  records  in  the  system:  Claim  nimiber,  social  security 
number,  name,  address,  type  of  beneficiary  Under  the  Railroad  Re- 
tirement Act,  date  of  birth,  method  of  Supplementary  Medical  Insur-  , 
ance  premium  payment,  enrollment  status,  amount  of  premium,  paid- 
thru  date,  third  party  premium  payment  information,  coverage  juris- 
diction determination,  direct  premium  billing  and  premium  refund 
accounting,  correspondence  from  beneficiaries,  physicians  suspected 
of  overutilization  and  those  suspended  from  payment  by  Medicare. 

Antbority  for  maintenance  of  the  system:  Section  7(d)  of  the  Rail- 
road Retirement  Act  of  1974  (45  U.S.C.  231f(d)). 

Rontine  uses  of  records  maintained  in  the  lystem,  inctaidiBg  catego- 
ries of  users  and  the  purposes  of  such  nses: 

a.  Beneficiary  identification,  enrollment  status  and  premium  deduc- 
tions information  may  be  released  to  the  Social  Security  Administra- 
tion and  the  Health  Care  Financing  Administration  to  correlate  ac- 
tions with  the  administration  of  Title  II  and  Title  XVIII  (MEDI- 
CARE) of  the  Social  Security  Act 

b.  Beneficiary  identification  may  be  disclosed  to  third  party  con- 
tacts to  determine  if  incapacity  of  the  beneficiary  or  potential  benefi- 
ciary to  understand  or  use  benefits  exists,  and  to  determine  the 
suitability  of  a  proposed  representative  payee. 

„  c.  In  the  event  the  Board  has  determined  to  designate  a  person  to 
be  the  representative  payee  of  an  incompetent  beneficiary,  disclosure 
of  information  concerning  the  benefit  amount  and  other  similar  infor- 
mation may  be  made  from  the  record  of  the  individual  to  the  repre- 
sentative payee. 

d.  Data  may  be  disclosed  to  Department  of  Health,  Education,  and 
Welfare  for  reimbursement  for  work  done  under  reimbursement  pro- 
visions of  Title  XVIII  of  the  Social  Security  Act,  as  amended. 

e.  Jurisdictional  clearance,  premium  rate,  coverage  election,  paid- 
thru  date,  and  amounts  of  payments  in  arrears  may  be  released  to  the 
Social  Security  Administration  and  the  Health  Care  Financing  Ad- 
ministration to  assist  that  agency  in  administering  Title  XVIII  of  the 
Social  Security  Act. 

f  Beneficiary  identification,  premium  rate  and  paid-thru  date  may 
be  released  to  effect  state  buy-in  and  third  party  premium  payments. 

g.  Payment  data  may  be  disclosed  to  consultants  to  determine 
reasonable  charges  for  hospital  insurance  payments  in  Canada. 

h.  Entitlement  data  may  be  disclosed  to  primary  beneficiaries  re- 
garding secondary  beneficiaries  (or  vice  versa)  when  the  addition  of 
such  beneficiary  affects  entitlement. 

i.  Records  may  be  released  to  contractors  to  fulfill  contract  re- 
quirements pertaining  to  specific  activities  related  to  the  Railroad 
Retirement  Act  and  Social  Security  Art,  as  amended. 

j.  The  last  addresses  information  may  be  disclosed  to  Department 
of  Health,  Education,  and  Welfare  in  conjunction  with  the  Parent 
Locator  Service. 

k.  Beneficiary  identification,  entitlement  data  and  rate  information 
may  be  referred  to  the  Department  of  State  and  embassy  officials  to 
aid  in  the  development  of  applications,  supporting  evidence  and  the 
continued  eligibility  of  beneficiaries  and  potential  beneficiaries  living 
abroad. 
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of  alleged  forgery  or  theft  of  railroad  retirement  or  social  security 
benefit  checks, 
e.  Beneficiary's  name,  effective  date,  benefit  rate  and  months  paid 
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Chicago,  Illinois  60611 
Notificatioo  procedure:  Requests  for  information  regarding  an  indi- 
vidual's records  should  be  in  writing  addressed  to  the  System  Man- 
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1.  Records  may  be  released  to  the  General  Accounting  Office  for 
auditing  purposes  and  for  collection  of  debts  arising  from  overpay- 
ments under  Title  XVIII  of  the  Social  Security  Act,  as  amended. 

m.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  ah  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

n.  Pursuant  to  a  request  from  an  employer  covered  by  the  Railroad 
Retirement  Act  or  the  Railroad  Unemployment  Insurance  Act,*infor- 
mation  regarding  the  Board's  determination  of  medicare  entitlement, 
entitlement  data  and  present  address  may  be  released  to  the  request- 
ing employer  for  the  purposes  of  determining  entitlement  to  and  rates 
of  supplemental  benefits  payable  under  private  employer  welfare 
benefit  plans. 

o.  if  a  request  for  information  pertaining  to  an  individual  is  made 
by  an  official  of  a  labor  organization  of  which  the  individual  is  a 
member  and  the  request  is  made  on  behalf  of  the  individual,  informa- 
tion from  the  record  of  the  individual  concerning  his  entitlement  to 
medicare  may  be  disclosed  to  the  labor  organization  official. 

p.  Records  may  be  disclosed  in  a  court  proceeding  relating  to  any 
claims  for  benefits  by  the  beneficiary  under  the  Railroad  Retirement 
Act,  or  Social  Security  Act  and  may  be  disclosed  during  the  course 
of  an  administrative  appeal  hearing  which  such  records  are  relevant 
to  the  issue. 

q.  In  the  event  that  this  system  of  records,  maintained  by  the 
Railroad  Retirement  Board  to  carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arsing  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  this  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  federal, 
state,  local  or  foreign,  charged  with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged  with  enforcing  or  imple- 
menting the  statute,  rule,  regulation  or  order  issued  pursuant  thereto. 

r.  Information  in  this  system  of  records  may  be  released  to  the 
attorney  representing  such  individual  in  connection  with  the  individ- 
ual's claim  for  benefits  under  the  Railroad  Retirement  Act  and  Title 
XVIII  of  the  Social  Security  Act,  as  amended,  upon  receipt  of  a 
written  letter  or  declaration  stating  the  fact  of  representation,  subject 
to  the  same  procedures  and  regulatory  prohibitions  as  the  subject 
individual. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper,  magnetic  tape  and  microfilm. 

Retrievability:  Claim  number,  social  security  number,  full  name. 

Safeguards:  Records  are  maintained  in  areas  not  accessible  by  the 
public  and  are  not  permitted  to  be  removed  from  headquarters  with- 
out authorization. 

Retention  and  disposal:  Paper:  Computer  printouts  are  retained  for 
three  months,  then  shredded;  applications  materials  in  individual 
claim  folders  with  records  of  all  actions  pertaining  to  the  payment  or 
denial  of  claims  are  shredded  25  years  after  the  date  of  last  payment 
or  denial  activity.  Magnetic  tape:  Updated  weekly;  obsolete  tape 
written  over.   Microfilm:   Retained  for    18   months  then  shredded. 

System  manageKs)  and  address: 

Director  of  Retirement  Claims 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  60611 

Notification  procedure:  Requests  for  information  regarding  an  indi- 
vidual's records  should  be  in  writing  addressed  to  the  system  Man- 
ager identified  above,  including  the  full  name  and  social  security 
number  and  claim  number  of  the  individual.  Before  information  about 
any  record  will  be  released,  the  System  Manager  may  require  the 
individual  to  provide  proof  of  identity  or  require  the  requester  to 
furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 

Record  access  procedures:  See  Notification  section  above. 

Contesting  record  procedures:  See  Notification  section  above. 

Record  source  categories:  Applicant  (the  qualified  railroad  benefici- 
ary), his/her  representative,  Social  Security  Administration.  Health 
care  financing  Administration,  The  Travelers  Insurance  Company, 
federal,  state  or  local  agencies,  third  party  premium  payers,  all  other 
Railroad  Retirement  Board  files,  physicians. 

System  name:  Feciferal  Employee  Incentive  Awards  System — RRB. 
System  location: 

U.S.  Railroad  Retirement  Board 


844  Rush  Street 
Chicago,  Illinois  6061 1 

Categories  of  individuals  covered  by  the  system:  Railroad  Retire- 
ment Board  employees  who  have  submitted  suggestions  or  have  been 
nominated  for  awards. 

Categories  of  records  in  the  system:  Employee  suggestions,  special 
achievement  awards,  quality  increase  awards,  public  service  awards, 
government-sponsored  awards. 

Authority  for  maintenance  of  the  system:  Chapter  45,  Title  5,  U.S. 
Code. 

Routine  uses  of  records  maintained  in  the  system,  including  categor 
ries  of  users  and  the  purposes  of  such  nses:  a.  Information  may  be 
released  to  the  public  media  for  public  relations  purposes. 

b.  Records  may  be  disclosed  to  the  General  Accounting  Office  for 
auditing  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Paper. 

Retrievability:  System  indexed  by  number  assigned  when  sugges- 
tion or  nomination  is  received.  Suggestions  are  cross-referenced  by 
name  of  suggester  and  subject  of  suggestion. 

Safeguards:  Only  authorized  staff  has  access  to  the  files. 

Retention  and  disposal:  Denied  suggestions  are  purged  and  de- 
stroyed 5  years  after  denial  date.  Adopted  suggestions  are  retained 
permanently  as  are  all  special  achievement  and  quality  increase  rec- 
ommendations. 
System  managerts)  and  address: 
Chairman,  Incentive  Awards  Committee 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  60611 

Notification  procedure:  Requests  for  information  regarding  an  indi- 
vidual's record  should  be  in  writing  addressed  to  the  System  Man- 
ager identified  above,  including  the  full  name  and  social  security 
number  of  the  individual.  Before  information  about  any  record  will 
be  released,  the  System  Manager  may  require  the  individual  to  pro- 
vide proof  of  identity  or  require  the  requester  to  furnish'  an  authori- 
zation from  the  individual  to  permit  release  of  information. 

Record  access  procedures:  See  Notification  section  above. 

Contesting  record  procedures:  See  Notification  section  above. 

Record  source  categories:  Suggestion  or  award  submitted  by  sug- 
gester or  nominator.   Suggestions  submitted  by  employees;  recom- 
mendations for  award  submitted  by  supervisory  personnel. 
System  name:  Social  Security  Benefit  Vouchering  System— RRB. 

System  location:  U.S.  Railroad  Retirement  Board. 
844  Rush  Street 
Chicago,  Illinois  60611 

Categories  of  individuals  covered  by  the  system:  Applicants  after 
December  31,  1974,  for  benefits  under  Title  II  of  the  Social  Security 
Act  who  have  completed  ten  years  of  creditable  service  in  the 
railroad  industry,  the  spouse  or  survivor  of  such  an  individual. 

Categories  of  records  in  the  system:  Name,  address,  social  security 
number,  type  and  amount  of  benefit,  suspension  and  termination 
information. 

Authority  for  maintenance  of  the  system:  Section  7(bK2)  of  the 
Railroad  Retirement  Act  of  1974  (45  U.S.C.  231f](bX2)) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  a.  Benefit  rate  information 
may  be  disclosed  to  primary  beneficiaries  regarding  secondary  benefi- 
ciaries (or  vice  versa)  when  the  addition  of  such  beneficiary  affects 
either  the  entitlement  or  benefit  payment. 

b.  In  the  event  the  Board  has  determined  to  designate  a  person  to 
be  the  representative  payee  of  an  incompetent  beneficiary,  disclosure     . 
of  information  concerning  the  benefit  amount  and  other  similar  infor-     • 
mation  may  be  made  to  the  representative  payee  from  the  record  of 
the  individual.  ' 

c.  Benefit  rates,  names  and  addresses  may  be  released  to  the  Treas- 
ury Department  to  control  for  reclamation  and  return  of  outstanding 
benefit  checks,  to  issue  benefit  checks,  act  on  reports  of  non-delivery, 
and  to  insure  delivery  of  check  to  the  correct  address  of  the  benefici- 
ary or  representative  payee. 

d.  Beneficiary's  name,  address,  check  rate  and  date  plus  supporting 
evidence  may  be  released  to  the  U.S.  Postal  Service  for  investigation 
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i.  Infonnation  in  this  system  of  records  may  be  released  to  the 
attorney  representing  an  individual  in  connection  with  that  individ- 
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of  alleged  forgery  or  thefl  of  railroad  retirement  or  social  security 
benefit  checks. 

e.  Beneficiary's  name,  effective  date,  benefit  rate  and  months  paid 
may  be  disclosed  to  the  Veterans  Administration  to  verify  continued 
entitlement  to  benefits. 

f.  Benefit  rates  and  effective  dates  may  be  disclosed  to  the  Social 
Security  Administration,  Bureau  of  Supplemental  Security  Income, 
to  Federal,  Sute  and  local  welfare  or  public  aid  agencies  to  assist 
them  in  processing  applications  for  benefits  under  their  respective 
programs. 

g.  Last  addresses  information  may  be  disclosed  to  the  Department 
of  Health.  Education,  and  Welfare  in  conjunction  \*.ith  the  Parent 
Locator  Service. 

h.  Benefit  rates,  entitlement  and  other  necessary  information  may 
be  released  to  the  Department  of  Labor  in  conjunction  with  payment 
of  benefits  under  the  Federal  Coal  Mine  and  Safety  Act. 

i.  Pursuant  to  a  request  from  an  employer  covered  by  the  Railroad 
Retirement  Act  or  the  Railroad  Unemploynient  Insurance  Act,  infor- 
mation regarding  the  Board's  payment  of  benefits,  the  methods  by 
which  such  benefits  are  calculated,  entitlement  data  and  present  ad- 
dress may  be  released  to  the  requesting  employer  for  the  purposes  of 
determining  entitlement  to  and  the  rates  of  private,  supplemental 
pension  benefits  and  to  calculate  estimated  benefits  due. 

j.  If  a  request  for  information  pertaining  to  an  individual  is  made 
by  an  official  of  a  labor  organization  of  which  the  individual  is  a 
member  and  the  request  is  made  on  behalf  of  the  individual,  informa- 
tion from  the  record  pf  the  individual  concerning  his  benefit  or 
anticipated  benefit  and-,  concerning  the  method  of  calculating  that 
benefit  may  be  disclosed  to  the  labor  orgamration  official. 

k.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

1.  Information  may  be  released  to  contractors  to  fulfill  contract 
requirements  pertaining  to  specific  activities  related  to  the  Railroad 
Retirement  Act. 

m.  Records  may  be  disclosed  to  the  General  Accounting  Office  for 
auditing  purposes  and  for  collection  of  debts  arising  from  overpay- 
ments under  Tide  II  of  the  Social  Security  Act,  as  amended. 

n.  Records  may  be  disclosed  in  a  court  proceeding  relating  to  any 
claims  for  benefits  by  the  beneficiary  under  the  Railroad  Retirement 
Act  and  may  be  disclosed  duriiig  the  course  of  an  administrative 
appeal   hearing  in   which  suc^   records  are  relevant  to   the  issue. 

o.  In  the  event  that  this  system  of  records,  maintained  by  the 
Railroad  Retirement  Board  to  carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  this  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  federal, 
state,  local  or  foreign,  charged  with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged  with  enforcing  or  imple- 
menting the  statute,  rule,  regulation  or  order  issued  pursuant  thereto. 

p.  Information  in  this  system  of  records  may  be  released  to  the 
attorney  representing  an  individual  in  connection  with  that  individ- 
ual's claim  for  benefits  under  the  Railroad  Retirement  Act  or  Title  II 
of  the  Social  Security  Act,  as  amended,  upon  receipt  of  a  written 
letter  or  declaration  stating  the  fact  of  representation,  subject  to  the 
same  procedures  and  regulatory  prohibitions  as  the  subject  individu- 
al. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper,  magnetic  tape  and  microforms. 

Retrievability:  Social  security  account  number,  full  name. 

Safeguards:  Paper  and  microforms:  maintained  in  areas  not  accessi- 
ble to  the  public,  offices  are  locked  during  non-business  hours.  Mag- 
netic tape:  computer  and  computer  storage  rooms  are  restricted  to 
authorized  persormel. 

Retention  and  disposal:  Paper:  Individual  claim  folders  with  rec- 
ords of  all  actions  pertaining  to  the  payment  of  claims  are  shredded 
2S  years  after  the  date  of  last  payment  or  denial  activity.  Other  paper 
Ibtings  are  destroyed  one  year  after  date  of  issue,  except  for  accounts 
receivable  listings  which  are  destroyed  only  after  General  Account- 
ing Office  audit.  Magnetic  tape:  Tapes  are  updated  at  least  monthly, 
writing  over  obsolete  data.  Microforms:  Originals  are  kept  for  five 
years;  duplicates  for  one  year:  destroyed  by  slvedding. 
System  inanager<s)  and  address: 
Director  of  Retirement  Claims 
-U.S.  Railroad  Retirement  Board 
844  Rush  Street 


Chicago,  Illinois  60611 
Notification  procedure:  Requests  for  information  regarding  an  indi- 
vidual's records  should  be  in  writing  addressed  to  the  System  Man- 
ager identified  above,  including  full  name  and  social  security  number 
of  the  individual.  Before  any  information  about  any  record  will  be 
released,  the  System  Manager  may  require  the  individual  to  provide 
proof  of  identity  or  require  the  requester  to  furnish  an  authorization 
from  tlie  individual  to  permit  release  of  information. 

Record  access  procedures:  See  Notidication  section  above. 

Contesting  record  procedures:  See  Notification  section  above. 

Record  source  categories:  Individual  applicant  or  his  or  her  author- 
ized representative,  the  Social  Security  Administration,  other  record 
systems  maintained  by  the  Railroad  Retirement  Board.s 

System  name:  MEDICARE:  Part  B  (Supplementary  Medical  Insur- 
ance) Payment  System — Contracied  lo  The  Travelers  Insurance 
Company — RRB. 
System  location: 

Main  Office:  The  Travelers  Insurance  Company  ^ 

One  Tower  Square 
Hartford,  Connecticut  06 1 1 5 
Regional  Offices:  See  Appeiidi.x  II  for  addresses. 

Categories  of  indiTiduals  covered  by  the  system:  Qualified  railroad 
retirement  beneficiaries  covered  by  MEDICARE,  Part  B,  who  file 
claims  under  the  medical  insurance  program. 

Categories  of  records,  in  the  system:  Name,  health  insurance  claim 
number,  address,  telephone  number,  description  of  illness  and  treat- 
ment pertaining  to  claim,  indication  of  other  health  insurance  or 
medical  assistance  pertinent  to  claim,  date(s)  and  place(s)  of  physician 
service,  description  of  medical  procedures,  services,  or  supplies  fur- 
nished, nature  of  illness(es),  medical  charges  name,  address  and  tele- 
phone of  physician.  Part  B  entitlement  date.  Part  B  deductible  status. 

Authority  for  maintenance  of  the  system:  Section  7(d)  of  the  Rail- 
road Retirement  Act  of  1974  (45  U.S.C.  231f(d)). 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  osers  and  the  purposes  of  such  uses: 

a.  In  the  event  the  Board  has  determined  to  designate  a  person  to 
be  the  representative  payee  of  an  incompetent  beneficiary,  disclosure 
of  information  concerning  the  benefit  amount  and  other  similar  infor- 
mation may  be  made  to  the  representative  payee  from  the  record  of 
the  individual. 

b.  Information  regarding  payments  and  deductibles  may  be  re- 
leased to  the  Social  Security  Administration  for  use  in  administering 
title  XVIII  of  the  Social  Security  Act,  as  amended,  and  to  esUblish, 
audit,  and  maintain  account  and  vouchering  records. 

c.  Records  may  be  disclosed  in  a  court  proceeding  relating  to  any 
claims  for  benefits  under  Title  XVIII  of  the  Social  Security  Act,  as 
amended  and  may  be  disclosed  during  the  course  of  an  appeal  hear- 
ing. 

d.  Records  may  be  disclosed  to  the  General  Accounting  Office  for 
auditing  purposes  and  for  collection  of  debts  arising  from  overpay- 
ments under  Title  XVIII  of  the  Social  Security  Act. 

e.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

f  Pursuant  to  a  request  from  an  employer  covered  by  the  Railroad 
Retirement  Act  or  the  Railroad  Unemployment  Insurance  Act,  infor- 
mation regarding  the  status  of  a  qualified  railroad  retirement  benefi- 
ciary's enrollment  in  Medicare  and  premium  payment  status  may  be 
released  to  the  requesting  employer  for  the  purposes  of  coordinating 
employee  supplemental  welfare  benefits. 

g.  If  a  request  for  information  pertaining  to  an  individual  is  made 
by  an  official  of  a  labor  organization  of  which  the  individual  is  a 
member  and  the  request  is  made  on  behalf  of  the  individual,  informa- 
tion from  the  record  of  the  individual  concerning  his  entitlement  and 
premium  status  may  be  disclosed  to  the  labor  organization  official. 

h.  In  the  event  that  this  system  of  records  maintained  by  the 
Railroad  Retirement  Board  to  carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  partic- 
ular program  statute,  or  by  regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  this  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  Federal, 
State,  local,  or  foreign,  charged  with  the  responsibility  of  investigat- 
ing or  prosecuting  such  violation  or  charged  with  enforcing  or  im- 
plementing the  statute,  rule,  regulation,  or  order  issued  pursuant 
thereto. 
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i.  Information  in  this  system  of  records  may  be  released  to  the 
attorney  representing  an  individual  in  connection  with  that  individ- 
ual's claim  for  benefits  under  the  Railroad  Retirement  Act  or  Title 
XVIII  of  the  Social  Security  Act,  as  amended,  under  receipt  of  a 
written  letter  or  declaration  stating  the  fact  of  representation,  subject 
to  the  same  procedures  and  regulatory  prohibitions  as  the  subject 
individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  reoDrds  in  tiie  system: 

Storage:  Paper,  magnetic  tape  and  microforms. 

Retrievability:  Health  insurance  claim  number,  name. 

Safeguards:  The  Travelers  Insurance  Company  is  bound  by  the 
contract  set  forth  by  the  Railroad  Retirement  Board  which  contains 
specific  instruction  regarding  its  responsibility  in  claim  information 
handled  and  released.  It  is  also  boiud  by  the  same  regulations  re- 
garding disclosure  and  security  of  information  as  the  Board  itself 

Retention  and  disposal:  Each  Travelers'  office  retains  material  for 
27  months.  At  the  end  of  27  months  the  material  is  sent  to  the 
Federal  Records  Center.  After  2  years  the  Federal  Records  Center 
destroys  the  material.  , 

System  manageKs)  and  address: 

Director  of  Retirement  Claims 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  60611 

NvtificatioB  procedure:  Requests  for  information  regarding  an  indi- 
vidual's record  should  be  in  writing  addressed  to  the  System  Man- 
ager identified  above,  including  the  full  name  and  social  security 
number  and  claim  number  of  the  individual.  Before  information  about 
any  record  will  be  released,  the  System  Manager  may  require  the 
individual  to  provide  proof  of  identity  or  require  the  requester  to 
furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 


Record  access  procedures:  See  Notification  section  above. 

Cootestiiig  record  procedures:  See  Notification  section  above. 

Record  source  categories:  Claimant,  his  authorized  representative  or 
his/her  survivors,  the  Social  Sectuity  Administration,  physicians, 
hospitals. 
Appendix  II:  Railroad  Part  B  Regional  Offices 
Regions,  and  States  and  Territories  in  Region 
Southeastern 
P.O.  Box  10066 
Augusta,  GA  30903 
Phone  (404)  736-4451 
Alabama,  District  of  Columbia,  Florida,  Georgia,  Kentucky,  Mary- 
land, Mississippi,  North  Carolina,  Puerto  Rico,  South  Carolina,  Ten- 
nessee, Virgin  Islands,  Virginia,  and  West  Virginia 

Northeastern 

P.O.  Box  395 

Albany,  NY  12201 

Phone  (518)  459-8900 
Connecticut,  Delaware,  Maine,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania,  Rhode  island,  and  Vermont. 
North  Central 

2200  East  170th  Street 

Lansing,  IL  60438 

Phone  (312)  895-0700 
Illinois,  Indiana,  Iowa,  Michigan,  Minnesota,  North  Dakota,  Ohio, 
South  Dakota,  and  Wisconsin. 


South  Central 
P.O.  Box  5493      . 
Dallas,  TX  75222 
Phone  (214)  272-6560 
Arkansas,  Colorado,  Kansas,  Louisiana,  Missouri,  Nebraska,  New 
Mexico,  Oklahoma,  and  Texas 
Western 

P.O.  Box  30050 
Salt  Lake  City,  UT  84125 
Phone  (801)  486-3161 
Alaska,   Arizona,   California,   Hawaii,   Idaho,   Montana,   Nevada, 
Oregon,  Utah,  Washington,  and  Wyoming. 
System  name:  Medical  Examiner's  Index — RRB. 
System  location:  District  Offices:  Sec  Appendix  I  for  addresses. 

Categories  of  individuals  covered  by  the  system:  Physicians  who 
have  agreed  to  examine  applicants. 

Categories  of  records  in  the  system:  Physician's  name,  address, 
telephone  number,  medical  field  and  specialties,  special  equipinent 
available,  fees,  luunes  of  those  examined  and  dates  of  examinations. 

Authority  for  maintenance  of  the  system:  Section  7(bX6)  of  the 
Railroad  Retirement  Act  of  1974  (45  U.S.C.  231fl[bX6))  Section  12(1) 
of  the  Railroad  Unemployment  Insurance  Act  (45  U.S.C.   3620)). 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  the  event  that  this 
system  of  records,  maintained  by  the  Railroad  Retirement  Board  to 
carry  out  its  fimctions,  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
this  system  of  records  may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  acccasiag,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper. 

Retrievability:  Name  of  physician. 

Safeguards:  Kept  in  a  special,  separate  file  in  an  area  of  the  office 
accessible  only  to  district  office  employees.  The  office  is  locked 
during  non-business  hours. 

Retention  and  disposal:  Maintained  indefinitely;  cards  will  be  re- 
moved and  destroyed  upon  request  of  the  doctor.  If  the  physician's 
service  has  proved  to  be  too  slow  or  otherwise  unsatisfactory,  the 
record  is  destroyed  by  shredding. 

System  manager<s)  and  address: 
Director  of  Retirement  Clains 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  60611 

Notification  procedure:  Requests  for  information  regarding  an  indi- 
vidual's record  should  be  in  writing  addressed  to  the  System  Man- 
ager identified  above,  including  the  full  name  and  social  security 
account  number  of  the  individual.  Before  information  about  any 
record  will  be  released,  the  System  Manager  may  require  the  individ- 
ual to  provide  proof  of  identity  or  require  the  requester  to  furnish  an 
authorization  from  the  individual  to  permit  release  of  information. 

Record  access  procedures:  See  Notification  section  above. 
Contesting  record  procedures:  See  Notification  section  above. 
Record  source  categories:  Physician. 

[PR  Doc.  78-26409  Filed  9-25-78;  8:45  am] 
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THIa  29~Labor 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY 

FART  94— GENERAL  PROVISIONS 
FOR  PROGRAMS  UNDER  THE  COM- 
PREHENSIVE EMPLOYMENT  AND 
TRAINING  ACT 

PART  97— SPEOAL  FEDERAL  PRO- 
GRAMS AND  RESPONSIBILITIES 
UNDER  THE  COMPREHENSIVE  EM- 
PLOYMENT AND  TRAINING  ACT 

Youth  Programs  Under  the  Compre- 
hoiiMve  Employment  and  Training 
Act 

AGEINCY:  Department  of  Labor. 

ACTION:  Pinal  rules. 

SUMMARY:  The  purpose  of  this  pub- 
lication is  to  publish  final  regulations 
to  implement  the  Youth  Community 
Conservation  and  Improvement  Proj- 
ects and  the  Youth  Employment  and 
Training  Programs  under  the  Youth 
Employment  and  Demonstration  Proj- 
ects Act  of  1977  (YEDPA).  Although 
these  regulations  are  not  effective 
until  30  days  after  publication,  prime 
sponsors  should  utilize  these  regula- 
tions for  planning  and  implementing 
the  fiscal  year  1979  program. 

DATE:  Effective  date:  October  26, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Taggart,  Administrator. 
Office  of  Youth  Programs,  U.S.  De- 
partment of  Labor,  601  D  Street 
NW.,  Washington,  D.C.  20213,  202- 
376-2646. 

SUPPLEMENTARY  INFORMATION: 
The  Youth  Employment  and  Demon- 
stration Projects  Act  (YEDPA)  of 
1977,  Pub.  L.  95-93,  became  effective 
on  August  5,  1977.  It  amended  the 
Comprehensive  Employment  and 
Training  Act  (CETA)  of  1973  by 
.idding  several  new  programs  for 
youth.  The  purpose  of  these  new  pro- 
grams is  to  employ  and  increase  the 
future  employabillty  of  young  persons, 
to  help  coordinate  and  improve  exist- 
ing career  development,  emplojrment 
and  training  programs,  and  to  test  dif- 
ferent approaches  in  solving  the  em- 
ployment problems  of  youth.  YEDPA 
contains  four  distinct  programs:  (1) 
The  Young  Adult  Conservation  Corps 
(YACC)  which  emphasizes  the  partici- 
pation of  youth  in  needed  conserva- 
tion work  on  our  Nation's  public  lands; 
(2)  Youth  Incentive  Entitlement  Pilot 
Projects  (YIEPP).  designed  to  test  the 
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effect  of  a  year  round  structured  work 
experience  as  an  entitlement  to  en- 
courage school  completion;  (3)  Youth 
Community  Conservation  and  Im- 
provement Projects  (YCCIP)  designed 
to  provide  jobs  and  employment  expe- 
rience for  youth  in  community  better- 
ment projects;  and  (4)  Youth  Employ- 
ment and  Training  Programs  (YETP) 
structured  to  make  available  to  youth 
a  broad  range  of  employment  and 
training  services  designed  locally  and 
adapted  to  local  needs. 

Section  702(a)  of  the  Comprehensive 
Employment  and  Training  Act 
(CETA)  states  that  the  Secretary  may 
prescribe  niles  and  regulations  as  he 
deems  necessary  to  carry  out  the  pur- 
poses of  CETA.  Pursuant  to  this  au- 
thority, the  Department  of  Labor  is 
setting  forth  in  this  document  the 
Federal  regulations  governing  two  of 
the  new  youth  programs,  YETP  and' 
jYCCIP. 

!  Both  programs  are  to  be  operated  by 
CETA  Title  I  prime  sponsors,  sponsors 
of  CETA  Native  American  programs, 
sponsors  of  CETA  migrant  and  season- 
al farmworker  programs  and  such 
other  agencies  and/or  organizations  as 
designated  by  the  Secretary  under  his 
discretionary  authority.  The  regvila- 
tions  in  this  document  do  not  apply  to 
Native  American  and  migrant  YETP 
and  YCCn*  programs.  These  regula- 
tions also  do  not  apply  to  the  Secre- 
tary's YETP  and  YCCIP  discretionary 
funds. 

For  informational  purposes,  the  fol- 
lowing summary  of  requirements  em- 
phasizes several  major  provisions  ap- 
plicable to  the  implementation  and  op- 
eration of  the  YETP/YCCIP  pro- 
grams. These  statements  are  in  a  nar- 
rative format  to  assist  the  reader  in 
formulating  an  understanding  of  these 
programs. 

Requirements  Common  to  YCCIP  and 
YETP  Labor  Union  Pakticipation 

Section  3S3(d)  of  CETA  requires 
that  where  an  appropriate  local  labor 
organization  represents  employees 
who  are  engaged  in  similar  work  in  the 
same  area  to  that  proposed  to  be  per- 
formed under  the  program,  that  orga- 
nization shall  be  afforded  a  reasonable 
period  of  time  prior  to  the  submission 
of  the  application  in  which  to  make 
comments. 

The  regulations  provide  for  a  30-day 
comment  period  prior  to  the  submis- 
sion of  YETP  and  YCCIP  plans  to  the 
regional  administrators.  During  that 
period,  appropriate  local  labor  organi- 
zations may  make  written  comments 
to  the  eligible  applicant.  The  eligible 
applicant  must  consider  any  such  com- 
ment before  submitting  its  plan  to  the 
Regional  Administrator  (RA).  Addi- 
tionally, if  there  are  any  changes  in 
wage  rates  or  job  classifications  to  jobs 
in  youth  plans  approved  by  the  RA, 


appropriate  labor  organizations  must 
be  notified  in  writing  at  least  15  days 
prior  to  implementing  such  changes.  If 
the  appropriate  labor  organization  dis- 
agrees with  the  proposed  changes,  the 
dispute  must  be  resolved  in  writing 
prior  to  implementing  such  changes. 

Requirements  Coboion  to  YCCIP  and 
YETP  Annual  Narrativb  Report 

YEDPA  as  a  Youth  Employment 
and  Demonstration  Act,  established  a 
number  of  new  procedures  for  youth 
programs  as  well  as  numerous  demon- 
stration programs  to  generate  infor- 
mation for  national  as  well  as  local 
decisionmakers.  In  March  1978,  the 
Comprehensive  Youth  Initiatives 
Report  was  submitted  to  Congress  re- 
porting on  the  efficacy  of  different 
procedures  to  deal  with  the  substan- 
tial unemployment  problems  of  the 
Nation's  youth. 

One  source  of  information  about 
local  operations  Is  the  prime  sponsor's 
Annual  Narrative  Report.  In  the  grant 
application  process,  prime  sponsors 
shall  describe  qualitative  and  quanti- 
tative program  goals  which  reflect 
local  community  and  participant 
needs. 

At  the  end  of  the  fiscal  year  and  on 
a  date  established  by  the  Department 
of  Labor,  each  prime  sponsor  shall 
submit  an  Annual  Narrative  Report. 
This  report  will  include  an  assessment 
of  the  sponsor's  performance  and  ac- 
complishment of  YETP  and  YCCIP. 

Requirements  for  YCCIP  Participa- 
tion or  Neighborhood  and  Commu- 
nity Based  Organizations 

Legislative  history  indicates  the 
clear  intent  of  Congress  that  YCCIP 
projects  be  carred  out  by  neighbor- 
hood and  community  based  organiza- 
tions insofar  as  feasible.  The  regula- 
tions require  that  eligible  applicants 
establish  procedures  which  assure  that 
potential  project  applicants,  particu- 
larly neighborhood  and  community 
based  organizations,  are  notified  of 
the  application  process.  Each  eligible 
applicant  is  further  required  to  estab- 
lish objective  project  selection  criteria 
which  will  be  applied  first  to  applica- 
tions of  neighborhood  and  community 
based  organizations;  only  after  these 
have  been  given  such  primary  consid- 
eration may  applications  of  other  proj- 
ect applicants  be  considered.  Further- 
more, if  eligible  applicants  elect  to 
limit  the  types  of  activities  for  which 
the  project  applicants  will  compete, 
the  regiilations  require  that  they 
secure  the  approval  of  the  youth  and 
planning  councils  in  the  selection  of 
these  activities. 

Eligibility  for  Participation 

Section  332  of  CETA  requires  that 
any  unemployed  youth  aged  16  to  19, 
inclusive,  is  eligible  for  YCCIP.  How- 
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ever,  it  is  intended  that  prime  spon- 
sors target  the  large  majority  of  re- 
sources available  to  them  for  projects 
employing  out-of-school  youths.  In 
section  354,  CETA  further  requires 
that  appropriate  efforts  be  made  to 
insure  that  participating  youths  shall 
be  those  who  are  experiencing  severe 
difficulties  in  obtaining  employment, 
including  those  who  have  demonstrat- 
ed special  needs,  as  determined  by  the 
Secretary.  Because  statistics  show  that 
youth  in  low-income  families,  particu- 
larly minority  youth,  have  the  highest 
unemployment  rates,  highest  school 
dropout  rates,  and  the  greatest  diffi- 
culties in  entering  the  labor  market, 
the  regulations  require  t"hat  eligible 
applicants  give  preference  to  economi- 
cally disadvantaged  youth,  and  that 
they  describe  in  their  proposed  plans 
the  procedures  they  will  use  to  assure 
this  preference  is  given. 

Program  Finding  Estimates 

Section  333  of  CETA  provides  for  al- 
location of  YCCIP  funds  among  the 
States  based  on  the  relative  number  of 
unemployed  persons  within  each  State 
as  compared  to  all  States.  No  provision 
is  made  for  allocations  within  States. 
Program  funding  estimates  rather 
than  allocations  are  provided  to  each 
title  I  eligible  applicant  based  on  the 
relative  share  of  the  imemployed  in 
that  eligible  applicant's  area  compared 
to  all  unemployed  within  the  State.  If 
an  eligible  applicant  declines  to  par- 
ticipate in  YCCIP  or  submits  insuffi- 
cient approval  project  applications, 
the  RA  may  award  its  funds  to  other 
eligible  applicants  in  the  State  within 
30  days  after  a  notification  from  the 
RA. 

Supervision  at  Work  Sites 

Section  335  of  CETA  requires  that 
project  applicants  assure  that  there 
are  adequate  numbers  of  supervisory 
personnel  on  the  project.  Because  well 
supervised  activities  are  essential  both 
for  enhancing  work  habits  and  the  de- 
velopment of  skills,  the  regulations  re- 
quire that  there  should  be  at  least  the 
equivalent  of  1  full-time  supervisor  to 
every  12  youths,  imless  adequate  justi- 
fication can  be  provided  to  support  an- 
other ratio. 

Limitation  on  Use  of  Funds 

Because  section  335  of  CETA  re- 
quires that  this  program  be  labor  in- 
tensive, to  the  maximum  extent  feasi- 
ble, the  regulations  have  established 
percentage  limitations  on  the  use  of 
the  funds  available.  No  more  than  5 
percent  of  the  total  funds  available  to 
an  eligible  applicant  and  program 
agents,  if  any,  may  be  used  for  admin- 
istrative costs.  Of  the  remaining 
funds,  at  least  65  percent  must  be 
spent  on  participant  wages  and  fringe 
benefits,  unless  the  eligible  applicant 


can  justify  a  lower  amount,  and  no 
more  than  10  percent  can  be  used  by 
project  applicants  for  administrative 
costs.  Project  applicants  and  eligible 
applicants  are  further  encouraged  to 
secure  worksite  supervisors,  materials, 
and  supplies  from  other  sources,  wher- 
ever feasible. 

Role  of  Program  Agents 

Section  336  of  CETA  permits  pro- 
gram agents  under  title  II  of  CETA  to 
act  as  program  agents  under  YCCIP.  A 
jurisdiction  eligible  to  be  a  program 
agent  and  electing  to  assiune  those 
functions  under  YCCIP  will  be  respon- 
sible for  the  approval  and  disapproval 
of  project  applications  submitted  in  its 
area  and  for  the  administration  of  the 
projects  pursuant  to  section  204(d)  of 
CETA;  however,  program  agents  must 
share  with  eligible  applicants  the 
fimds  available  for  administrative 
costs. 

Requirements  for  YETP  Special 
Consideration  for  Community 
Based  Organizations 

Section  343(e)  of  CJETA  requires 
that  special  consideration  be  given  to 
community  based  organizations 
(CBO's)  of  demonstrated  local  effec- 
tiveness in  the  delivery  of  employment 
and  training  services  to  youth.  To 
assure  special  consideration,  the  regu- 
lations require  that  eligible  applicants 
(1)  actively  involve  local  CBO's  in  the 
planning  process  and  describe  that 
role  in  the  grant  narrative:  (2)  provide 
public  notification  of  the  proposed 
youth  plan  through  appropriate  media 
to  all  CBO's  and  through  written  noti- 
fication to  CBO's  of  demonstrated 
local  effectiveness  in  serving  youth;  (3) 
maintain  documentation  relating  to 
the  selection  of  service  deliverers;  and 
(4)  consult  with  CBO's  prior  to  direct- 
ly performing  classroom  training,  on- 
the-job  training  or  work  experience 
and  document  the  administrative  and 
programmatic  benefits  of  such  direct 
operation. 

To  further  provide  special  considera- 
tion for  CBO's  the  regulations  require 
that,  30  days  prior  to  the  submission 
of  youth  plans  to  the  RA,  eligible  ap- 
plicants must  provide  to  CBO's  of 
demonstrated  local  effectiveness  the 
full  youth  plan  or  a  summary  of  the 
youth  plan  which  at  a  miminum  iden- 
tifies the  deliverers  selected,  the  ser- 
vices each  is  to  offer  and  the  target 
group(s)  to  be  served.  Eligible  appli- 
cants are  to  respond  in  writing  to  any 
substantive  comments  from  CBO's  re- 
garding the  selection  of  service  deli- 
verers and  must  include  those  re- 
sponses in  the  plan  submitted  to  the 
RA. 

Eligibility  for  Participation 

Section  345(a)  of  CETA  generally 
limits  participation  in  YETP  to  indi- 


viduals who  are  in  families  whose 
income  does  not  exceed  85  percent  of 
the  lower  living  standard  income  level 
determined  by  the  Bureau  of  Labor 
Statistics.  Although  the  legislation 
also  permits  in  some  cases  the  provi- 
sion of  services  to  youth  from  families 
above  that  income  level,  the  legisla- 
tion and  legislative  history  clearly  in- 
dicate that  YETP  funds  should  be 
concentrated  on  those  having  severest 
difficulties  in  obtaining  employment. 
Th  regulations,  therefore,  limit  ser- 
vices to  youth  from  families  with  in- 
comes above  the  lower  living  standard 
income  level  to:  counseling;  placement 
services,  occupational,  educational, 
and  training  information;  job  referral 
information  through  coordinated 
intake;  and  programs  to  overcome  em- 
ployment-related sex  stereotyping.  In 
order  to  further  target  these  programs 
to  those  having  greatest  need,  the  reg- 
ulations also  require  that  eligible  ap- 
plicants give  preference  to  economical- 
ly disadvantaged  youth  and  that  they 
describe  in  their  proposed  plans,  the 
procedures  they  will  use  to  assure  that 
this  preference  is  given. 

Section  345(a)  of  CETA  also  allows 
that  10  percent  of  the  funds  available 
for  this  program  may  be  used  for  pro- 
grams which  include  youth  of  all  eco- 
nomic backgrounds  in  order  to  ade- 
quately test  whether  the  disadvan- 
taged benefit  from  participation  in 
nontargeted  programs.  Programs 
mixing  youths  in  different  economic 
backgrounds  must  be  an  identifiable 
program  component  which  follows  a 
structured  experimental  design  in 
which  comparison  groups  and  follow- 
up  are  used  to  determine  the  benefits 
to  the  disadvantaged.  A  report  on  the 
results  must  be  submitted  at  the  end 
of  the  fiscal  year. 

Agreements  with  Local  Educational 
Agencies  (LEA's) 

Section  343(d)  of  CETA  requires 
that  not  less  than  22  percent  of  the 
funds  allocated  to  each  eligible  appli- 
cant must  be  used  for  programs  for  in- 
school  youth  carried  out  pursuant  to 
agreements  between  eligible  appli- 
cants and  local  educational  agencies. 

Since  it  is  the  purpose  of  LEA  agree- 
ments to  link  eligible  applicants  and 
local  educational  agencies,  only  those 
two  public  entities  may  be  signatories 
to  the  agreement.  The  particular  form 
of  the  agreement  itself  has,  however, 
been  left  flexible.  The  agreement  may 
be  financial  or  nonfinancial,  and  local 
educational  agencies  are  encouraged 
to  use  other  service  deliverers  in  the 
area  that  can  effectively  provide  the 
types  of  activities  needed  to  serve  the 
YETP  in-school  target  population. 

The  regulations  further  provide  for 
in-school  career  employment  experi- 
ence which  combines  ancillary  transi- 
tion services  with  any  in-school  work 


FEDERAL  REGISTER,  VOL  43,  HO.  187-TUESOAY.  SEFTEMBER  26,  1978 


be  determined  to  have  left  the  family 

iinif    This  nrnvisinn  Ytasi  hf>«>n  tuvt^otptd 


RULES  AND  REGULATIONS 

S94.3    [Amended] 


43657 

97.710    Special    assurances    and    certifica- 
tions. 


43656 


RULES  AND  REGULATIONS 


experience  or  on-the-job  training  sup- 
ported under  YETP. 

summaby  of  chances  from  proposed 
Regulations 

On  July  5,  1978.  the  Department  of 
Labor  published  in  the  Federal  Regis- 
ter proposed  changes  to  the  YETP 
and  YCCIP  regulations  for  the  fiscal 
year  1979.  The  comment  period  ended 
on  July  31.  1978;  during  this  period 
few  comments  were  received,  most  of 
which  supported  the  proposed 
changes.  For  those  proposed  changes 
on  which  no  comments  were  received, 
the  changes  have  been  incorporated 
without  explanation.  For  those  regula- 
tions on  which  substantive  comments 
were  received  each  comment  was  re- 
viewed  with  respect  to  the  fsasibility 
of  implementing  the  change  without 
disrupting  the  planning  efforts  cur- 
rently underway  and  the  particular 
merits  of  the  suggestion.  The  changes 
made  in  these  final  regulations  reflect 
the  reactions  to  the  comments  re- 
ceived. For  each  of  these  changes,  a 
short  explanatory  statement  is  pro- 
vided to  describe  the  substantive 
amendments.  A  description  of  these 
amendments  to  the  July  5  proposed 
changes  follows: 

SECTION  97.602  AND  97.703 — DEFINITIONS 

The  definition  for  the  term  "appro- 
priate labor  organization"  found  in 
these  sections  of  the  proposed  regula- 
tions used  the  phrase  "jurisdiction  to 
represent  employees."  A  comment  was 
received  from  a  national  labor  organi- 
zation indicating  that  this  phrase  is 
too  general.  Therefore,  the  word  local 
has  been  inserted  to  limit  the  term, 
"appropriate  labor  organizations"  to 
mean  local  labor  organizations  that 
have  jurisdiction  to  represent  employ- 
ees. 

SECTION  97.616— APPLICATION  FOR 
FEDERAL  ASSISTANCE 

The  proposed  regulations  proposed 
and  extension  of  the  comment  period 
for  appropriate  labor  organizations 
from  15  to  30  calendar  days  in  which 
they  may  submit  written  comments  to 
the  eligible  applicant.  Several  com- 
ments were  received,  some  in  favor  of 
the  extended  time  period  but  most  dis- 
agreeing with  the  change.  However, 
the  30  day  proposed  provision  is  con- 
sistent with  the  time  frame  allowed 
for  the  State  A-95  clearance  process 
and  does  not  disrupt  the  current  plan 
comment  period.  Therefore,  the  final 
regulations  contain  the  provision  for  a 
30  day  comment  period  for  appropri- 
ate labor  organizations. 

Several  commentors  expressed  their 
concern  for  the  late  publication  of  the 
proposed  regulation  changes,  stressing 
that  much  of  the  fiscal  year  1979  plan- 
ning has  occurred.  To  alleviate  the  dif- 
ficulty in  complying  with  the  changes 


contained  in  this  section  and  the  plan- 
ning provisions  of  other  sections, 
§97.616(bK2)  has  been  amended  to  in- 
clude a  statement  that  each  RA  shall 
establish  a  schedule  for  submission  of 
the  grant  application  which  may  in- 
clude a  request  that  a  preliminary 
copy  of  the  grant  application  be  sub- 
mitted to  the  regional  office  for  review 
during  the  regular  public  comment 
period.  However,  the  grant  application 
cannot  be  approved  until  30  days  after 
submission  of  the  plan  to  the  appro- 
priate organizations  for  conunent  and 
review.  (This  same  provision  has  been 
included  under  9  97.711(a)  of  the 
YETP  regulaUons.) 

SECTION  97.623— ELIGIBILITY  FOR 
PARTICIPATION 

In  the  proposed  regulations,  a  new 
paragraph  (f)  was  added  to  this  sec- 
tion to  limit  the  enrollment  of  an  indi- 
vidual to  a  maximum  of  12  months  in 
YCCIP.  Many  comments  were  received 
objecting  to  the  limitation.  This  limi- 
tation is  mandated  by  section  331  of 
CETA.  The  provision  in  the  proposed 
regulations  is  not  a  new  provision,  but 
rather  a  reemphasis  of  §97.611(cKl) 
which  requires  all  project  applications 
to  describe  the  expected  duration  of 
employment  under  each  project  and 
limits  this  duration  to  not  more  than 
12  months. 

SECTION  97.628— SUPEBVISORY 
PERSONNEL 

Although  not  a  proposed  change  in 
the  July  5,  1978.  regiilations,  the  pro- 
vision of  paragraph  (b)  of  this  section 
regarding  the  promotional  rights  of 
existing  employees  has  been  deleted. 
The  provision  is  incorporated  by  refer- 
ence in  a  new  §  97.632.  Maintenance  of 
Effort  which  clarifies  that  the  mainte- 
nance of  effort  provisions  common  to 
YETP  apply  to  YCCIP. 

SECTION  97.632— MAINTENANCE  OP 
EFFORT 

A  new  section  addressing  the  main- 
tenance of  effort  provisions  applicable 
to  the  YCCIP  has  been  added.  This 
section  clarifies  that  the  maintenance 
of  effort  provisions  under  §  97.719  for 
YETP  apply  to  YCCIP. 

SECTION  97.705— ELIGIBLE  APPLICANT 
PLANNING  PROCESS 

The  proposed  regulations  added  a 
new  paragraph  (e)  to  this  section  to 
provide  a  fair  and  open  selection  proc- 
ess of  subgrantees/contractors  and  to 
bring  the  selection  process  to  the  at- 
tention of  community-based  organiza- 
tions. In  the  proposed  regulations,  the 
word  "competition"  was  used  in  dis- 
cussing this  process.  Several  commen- 
tors requested  an  explanation  of  this 
term,  indicating  that  the  language  is 
subject    to    varying    interpretations. 


This  term  has  been  retained  to  empha- 
size that  prospective  applicants  should 
have  an  adequate  opportunity  to 
submit  proposals  and  that  prime  spon- 
sors should  conduct  a  thorough  and 
meaningful  evaluation  of  such  propos- 
als. Paragraph  (eK2)  sets  forth  specific 
procedures  under  which  the  competi- 
tive selection  process  is  to  be  conduct- 
ed: thus,  there  is  little  cause  for  confu- 
sion as  to  the  meaning  of  "competi- 
tion" in  this  context.  This  language  is 
not  intended  to  impose  a  requirement 
that  selection  of  service  delivers  must 
be  conducted  by  formal  advertising  or 
bidding;  instead,  it  is  designed  to 
ensure  that  the  selection  process  be  a 
fair  and  open  one. 

Some  commentors  expressed  con- 
cern that  a  competitive  selection  proc- 
ess would  contravene  the  requirement 
at  section  343(e)  of  CETA  that  special 
consideration  be  given  to  community- 
based  organizations  which  have  dem- 
onstrated effectiveness  in  the  delivery 
of  employment  and  training  services. 
In  response  to  these  comments  para- 
graph (e)  has  been  revised  to  require 
that  special  consideration  to  such  or- 
ganizations shall  constitute  an  ele- 
ment of  the  selection  process. 

This  change  is  to  ensure  that  even  if 
the  eligible  applicant  uses  highly  com- 
petitive and  formalized  selection 
methods;  such  as  bidding,  community- 
based  organizations  of  demonstrated 
effectiveness  will  nontheless  receive 
the  special  consideration  to  which 
they  are  statutorily  entitled.  It  shoiild 
also  be  noted  that  the  YETP  regula- 
tions contain  numerous  other  provi- 
sions affording  such  organizations  an 
opportunity  to  participate  in  the  plan- 
ning and  development  of  YETP  pro- 
grams (see  above  discussion  of  "Spe- 
cial Consideration  for  Community 
Based  Organizations"). 

Additionally,  a  clarification  has  been 
added  to  indicate  that  the  provisions 
of  paragraph  (e)  apply  only  when  the 
eligible  applicant  does  not  administer 
the  program  itself  and  subgrants  or 
contracts  with  other  agencies  to  deliv- 
er services. 

SECTION  97.709— NARRATIVE  DESCRIP- 
TION: PROGRAM  AND  PLANNING  FORHS: 
ADDITIONAL  DOCUMENTATION 

The  proposed  regulations  included  a 
requirement  that  an  occupational 
summary  be  included  as  a  part  of  the 
sponsor's 'plan.  Although  no  comments 
were  received  on  this  provision,  the 
provision  has  been  deleted  since  it  is 
not  a  required  planning  form  under 
YETP. 

SECTION  97.714— ELIGIBILITY  FOR 
PARTICIPATION 

A  new  paragraph  (g)  has  been  added 
to  this  section  which  provides  that 
wards  of  the  court  and  offenaers  may 
be  eligible  for  the  program  if  they  can 
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program  places  predominant  emphasis     the  poverty  level  which  are  privately 
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be  determined  to  have  left  the  family 
unit.  This  provision  has  been  accepted 
as  a  provision  imder  the  SPEDY  pro- 
gram and  has  been  included  to  provide 
consistent  eligibility  criteria  for  wards 
of  the  court  and  youth  offenders 
throughout  the  youth  programs. 

SBCnON  97.716— ALLOWABLE  ACTIVITIES 
AND  SERVICES 

Although  not  a  proposed  change  in 
the  July  5,  1978,  regulations,  a  new 
paragraph  (e)  has  been  added  to  incor- 
porate the  vocational  exploration  pro- 
gram (VEP)  as  sin  allowable  program 
activity  under  YETP.  This  paragraph 
clarifies  the  existing  provision  of 
S  97.717(aKl)(H)  and  specifies  the  con- 
ditions governing  the  operation  of 
VEP  activities. 

SECTION  97.717— IN-SCHOOL  PROGRAM 

In  the  proposed  regulations,  the 
time  frame  for  the  signing  of  LEA 
agreements  had  been  reduced  to  45 
days.  Comments  were  received  stress- 
ing that  the  reduced  time  frame  would 
make  if  difficult  for  eligible  applicants 
and  local  educational  agencies  to 
reach  agreement  since  the  proposal 
was  published  so  late  In  the  planning 
phase  of  the  program.  Therefore,  to 
alleviate  this  difficulty,  the  regula- 
tions have  been  finalized  with  the 
original  60  day  period.  Appropriate 
reference  to  the  45  day  period  for  LEA 
agreements  throughout  the  regula- 
tions has  been  changed  to  60  dasrs. 

SECTIOR  97.718— PARTICIPANT  BENEFITS 

A  new  paragraph  <c)(2)  has  been 
added  to  clarify  that  participants  in 
vocational  exploration  programs 
(VEP)  shall  be  paid  allowances  and  to 
provide  consistency  with  VEP  pro- 
grams imder  the  summer  youth  pro- 
gram (SPEDY). 

Paragraph  Je)  has  been  revised  to  in- 
dicate that  "earnings"  received  under 
YETP  shall  be  disregarded  in  deter- 
mining eligibility  of  ,the  youth's  family 
for,  and  the  amount  of,  any  benefits 
based  on  need  under  any  Federal  or 
federally  assisted  programs.  This 
change  has  been  made  so  that  the  lan- 
guage of  the  regulation  will  parallel 
exactly  the  income  disregard  language 
of  section  356  of  CETA  which  uses  the 
term  "earnings". 

SECTION  97.719— MAINTENANCE  OF 
REPORT 

Previously,  paragraph  (b)  of  this  sec- 
tion made  reference  to  §  97.334  of  this 
Part  97.  Some  commentors  indicated 
that  the  specific  provisions  of  §  97.334 
Should  be  written  out  in  these  regula- 
tions rather  than  incorporated  by  ref- 
erence. Therefore,  this  has  been  done. 

Accordingly.  Title  29  of  the  Code  of 
Federal  regulations  is  amended  as  fol- 
lows: 
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S94.3    [Amended] 

1.  In  594.3.  Consolidated  table  of 
contents  for  Parts  94-99;  the  tables  of 
contents  for  Part  97,  Subparts  G  and 
H,  are  revised  to  read  as  follows: 


SUBPART  O— YODTH  COMMTJNrTY  CONSERVATION 
AND  IMPROVEMENT  PROJECTS 


GENERAL 


Sec. 

97.601 

97.602 

97.603 

97.604 


fund- 


Scope  and  purpose. 
E>eflnitions. 
Eligible  applicants. 
Allocation  of  funds;  program 
Ing  estimates. 

97.605  Award  of  funds. 

97.606  Reallocation  of  funds. 

97.607  Redistribution  of  funds. 

GRANT  PLANNING,  APPLICATION.  AND 
MODIFICATION  PROCEDURES 

97.608  Eligible  applicant  planning  process. 

97.609  Pre-application   for  Federal   assist- 
ance (Standard  Form  424). 

97.610  Project  planning  process. 

97.611  Project  application  content. 

97.612  Project  application  submission. 

97.613  Project  approval. 

97.614  Project  prioritization. 

97.615.  Submission  of  the  proposed  plan. 

97.616  Application  for  Federal  assistance. 

97.617  Narrative  description. 

97.618  Budget  Information  siumnary  and 
program  planning  sununary. 

97.619  Special    assurances    and 
tions. 

97.620  Plan  review  and  approval. 

97.621  Modifications. 

ADMINISTRATIVE  PROVISIONS 

97.622  Administrative  provlsons. 

PROGRAM  OPERATIONS 

97.623  Eligibility  for  participation. 

97.624  Acceptable  project  activities 

97.625  Participant  benefits. 

97.626  Academic  credit. 

97.627  Substitution  for  Title  I  programs. 

97.628  Supervisory  personnel. 

97.629  Materials,  equipment,  and  supplies. 

97.630  Earnings  disregard. 

97.631  Limitation  on  use  of  funds. 

97.632  Maintenance  of  effort. 

SUBPART  H- YOUTH  EMPLOYMENT  AND  TRAINING 
PROGRAMS 

GENERAL 


certifica- 


Sec. 

97.701 

97.702 

97.703 

97.704 


Scope  and  purpose 
Definitions. 
Allocation  of  fiinds. 
Reallocation  procedures. 


GRANT  PLANNING.  APPLICATION.  AND 
MODIPICATION  PROCEDURES 

97.705  Eligible  applicant  planning  process. 

97.706  Content  and  description  of  the 
grant  application. 

97.707  Approval  request  letter. 

97.708  Application  for  Federal  assistance 
(Standard  Form  424). 

97.709  Narrative  description;  program  and 
planning  forms;  additional  documenta- 
tion. 
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97.710  Special    assurances    and    certifica- 
tions. 

97.711  Youth  plan,  review,  and  approval. 

97.712  Modifying  the  grant. 

ADMINISTRATIVE  PROVISIONS 

97.713  Administrative  provisions. 

PROGRAM  OPERATIONS 

97.714  Eligibility  for  participation. 

97.715  Eligibility     for     participaUon     (ex- 
traordinary). 

97.716  Allowable  activities  and  services. 
In-school  programs. 
Participant  benefits. 
Maintenance  of  effort. 
Substitution  for  Title  I  programs. 
Academic  credit. 


97.717 
97.718 
97.719 
97.720 
97.721 


GOVERNORS  YOUTH  PROGRAMS 


97.722    Governors  youth  programs. 

2.  Part  97  is  amended  by  revising  the 
following  two  subparts. 

SUBPART  G— YOUTH  COMMOTilTY  CONSERVATION 
AND  IMPROVEMENT  PROJXCTS 


GENERAL 


Sec. 

97.601 

97.602 

97.603 

97.604 


Scope  and  purpose. 
Oefinitions. 
Eligible  applicants. 
Allocation  of  funds;  program  fimd- 
ing  estimates. 

97.605  Award  of  funds. 

97.606  Reallocation  of  funds. 

97.607  Redistribution  of  ftmds. 

GRANT  PLANNING,  APPLICATION  AND 
MODIFICATION  PROCEDURES 

97.608  Eligible  applicant  planning  process. 

97.609  Pre-application   for  Federal   assist- 
ance (Standard  Form  424). 

97.610  Project  planning  process. 

97.611  Project  application  (content. 

97.612  Project  application  submission. 

97.613  Project  approval. 

97.614  Project  prioritization. 

97.615  Submission  of  the  proposed  plan. 

97.616  Application  for  Federal  assistance. 

97.617  Narrative  description. 

97.618  Budget  information  summary  and 
program  planning  summary. 

97.619  Special  assurance  and  certifications. 

97.620  Plan  review  and  approval. 

97.621  Mcxlifications. 

ADMINISTRATIVE  PROVISIONS 

97.622  Administrative  provisions. 

PROGRAM  OPERATIONS 

97.623  Eligibility  for  participation. 

97.624  Acceptable  project  activities. 

97.625  Participant  benefits. 

97.626  Academic  credit. 

97.627  Substitution  for  Title  I  programs. 

97.628  Supervisory  personnel. 

97.629  Materials,  equipment,  and  supplies. 

97.630  Earnings  disregard. 

97.631  Limitation  on  use  of  funds. 

97.632  Maintenance  of  effort. 

SOTPART  H- YOUTH  EMPLOYMENT  AND  TRAIHmO 
PROGRAMS 

GENERAL 

Sec. 

97.701  Scope  and  purpose 

97.702  Definitions. 

97.703  Allocations  of  funds. 
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§  97.611     Project  application  content 
All  project  applications  must  contain 
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97.704  Reallocation  procedures. 

GRAMT  PLAirmifG,  APPLICATIOlf .  AMD 
HODinCATION  PROCEDURXS 

97.705  Eligible  applicant  planning  process. 

97.706  Content  and  description  of  the 
grant  application. 

97.707  Approval  request  letter. 

97.708  Application  for  Federal  assistance 
(Standard  Form  424). 

97.709  Narrative  description;  program  and 
planning  forms:  additional  documenta- 
tion. 

97.710  Special  assurances  and  certifica- 
tions. 

97.711  Youth  plan,  review,  and  approval. 

97.712  Modifying  the  grant. 

ADMnnSTRATIVS  PKOTISIONS 

97.713  Administrative  provisions. 

PSOCIIAM  OPBIATIONS 

97.714  EHigibility  for  participation. 

97.715  Eligibility  for  participation  (ex- 
traordinary). 

97.716  Allowable  activities  and  services. 

97.717  In-school  programs. 

97.718  Participant  benefits. 

97.719  Btfaintenance  of  effort. 

97.720  Substitution  for  Title  I  programs. 

97.721  Academic  credit 

GOVERHORS  YOUTH  PKOGRAMS 

97.722  Governors  youth  programs. 

AoTHORrrr:  Sec.  702(a),  Comprehensive 
Employment  and  Training  Act  of  1973.  as 
amended  (Pub.  L.  93-203.  87  Stat.  839  (29 
U.S.C.  801  et  seq.);  Pub.  L.  93-567.  88  Stat. 
1845  and  Pub.  L  94-444.  90  Stat.  1476). 
unless  otherwise  noted. 

Subport   G— Youth   Community   Con- 
torvotioii   and   Improvomont   ProH 


General 

§  97.601    Scope  and  purpose. 

(a)  This  subpart  contains  the  De- 
partment of  Labor's  regulations  gov- 
erning the  establishment  and  oper- 
ation of  Youth  Community  Conserva- 
tion and  Improvement  Projects 
(YCCIP)  under  Title  III.  Part  C.  Sub- 
part 2.  of  the  act.  The  regulations  at 
Part  98  of  this  title  also  apply  to  the 
YCCIP  program,  except  to  the  extent 
noted  in  this  subpart.  The  provisions 
at  §§97.603  through  97.631  apply  to 
the  grants  to  eligible  applicants  wiiich 
are  title  I  prime  sponsors. 

(b)  To  the  extent  the  regulations  set 
forth  in  this  subpart  conflict  with 
other  regulations  promulgated  under 
the  act  in  29  CFR  Parts  94  through  99. 
the  requirements  contained  in  this 
^bpart  shall  apply. 

(c)  This  program  seeks  to  provide 
youth  experiencing  severe  difficulties 
in  obtaining  employment  with  well  su- 
pervised work  in  projects  that  produce 
tangible  benefits  to  the  community.  In 
order  to  adequately  meet  community 
needs,  the  participation  of  neighbor- 
hood and  community  based  organiza- 
tions in  the  program  is  stressed.  This 
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program  places  predominant  emphasis 
on  the  development  and  provision  of 
jobs.  Any  training  must  be  directly  re- 
lated to  the  development  of  specific 
skills  needed  for  the  Job.  Participation 
should  result  wherever  possible  in  the 
attainment  of  academic  credit  for  com- 
petencies gained  from  employment. 
The  Department  expects  that  supervi- 
sors will  play  a  strong  role  in  introduc- 
ing and  reinforcing  desirable  work 
habits.  I^-ogram  operators  shall  target 
activities  primaHly  on  economically 
disadvantaged  youth,  because  these  in- 
dividuals, particularly  minorities,  have 
the  highest  unemployment  rates, 
highest  dropout  rates  and  greatest  dif- 
ficulties in  obtaining  employment. 
Since  it  is  expected  that  most  partici- 
pants will  be  school  dropouts  or  have 
high  dropout  potential,  projects 
should  be  structured  so  that  academic 
credit  may  be  granted  for  work  experi- 
ence. Youth  are  to  be  encouraged  to 
remain  in  school  or  return  to  school  if 
they  are  out  of  school.  Any  programs 
developed  for  in-school  youth  must  be 
flexible  enough  to  accommodate  the 
scheduling  needs  of  such  youth. 

(d)  The  Department  of  Labor  will 
provide  allocations  of  funds  for  States 
rather  than  to  eligible  applicants,  but 
will  provide  eligible  applicants  with 
program  funding  estimates  to  be  used 
by  them  for  planning  purposes.  Eligi- 
ble applicants  are  expected  to  submit 
quality  project  applications  selected 
through  an  objective  process  at  the 
local  level.  The  Department  will 
review  these  project  applications,  and 
will  fund  only  those  projects  which 
fulfill  the  requirements  of  the  pro- 
gram. Under  certain  conditions,  an  eli- 
gible applicant  may  be  awarded  less 
than  its  program  funding  estimate, 
with  the  remaining  funds  awarded  for 
acceptable  projects  to  eligible  appli- 
cants elsewhere  in  the  State. 

§  97.602    Dennitions. 

Defitutions  for  abbreviations  and 
major  terms  used  in  this  subpart  are 
contained  in  §94.4  of  this  title.  The 
following  definitions  are  specific  to 
this  subpart: 

(a)  "Appropriate  labor  organization" 
shall  mean  a  local  labor  organization 
that  has  jurisdiction  to  represent  em- 
ployees in  the  eligible  applicant's  area 
in  the  same  or  substantially  equivalent 
jobs  as  those  proposed  to  be  filled  or 
already  filled  by  YCCIP  participants. 

(b)  "Eligible  applicant"  shall  mean 
any  prime  sponsor  qualified  luider  sec- 
tion 102  of  CETA.  sponsors  of  Native 
American  programs  qualified  under 
section  302(c)(1)  of  CETA  and  spon- 
sors of  migrant  and  seasonal  farm- 
workers programs  qualified  under  sec- 
tion 303  of  CETA. 

(c)  "Low-income  housing"  shall 
mean  dwellings  of  individuals  whose 
incomes  are  at  or  below  125  percent  of 


the  poverty  level  which  are  privately 
owned  and  owner  occupied,  privately 
owned  by  a  nonprofit  organization,  or 
units  of  public  housing.  For  weatheri- 
zation  or  winterization  projects  f imded 
and  approved  by  the  Federal  Energy 
Administration  or  the  Community 
Services  Administration,  "low-income 
housing"  shall  include  privately  owned 
rental  housing. 

(d)  "Neighborhood  and  community- 
based  organizations"  shall  mean  (1) 
neighborhood  groups  organized  at  the 
local  level  to  operate  employment  and 
training  programs,  and  which  have 
demonstrated  local  effectiveness.  Such 
organizations  can  be  private  nonprofit 
organizations  or  associations:  and  (2) 
community-based  organizations  as  de- 
fined in  §  97.702(c). 

(e)  "Program  funding  estimate" 
shall  mean  the  level  of  funds  an- 
noimced  by  the  Department  for  each 
elierible  applicant  which  is  a  prime 
sponsor  qualified  under  section  102  of 
CETA  for  its  plarming  purposes.  The 
estimate  is  determined  by  apportion- 
ing the  State  allocation  among  such 
eligible  applicant's  for  YCCIP,  using 
the  unemployment  data  available  for 
each  such  eligible  applicant  area  in 
proportion  to  the  unemployment  data 
for  the  State. 

(f)  "P»roject"  shall  mean  "Communi- 
ty Conservation  and  Improvement 
Project"  which  provides  constructive 
work,  which  would  not  otherwise  be 
carried  out,  conducted  by  youths, 
under  the  guidance  of  skilled  supervi- 
sors, which  (1)  results  in  tangible  out- 
puts or  a  specific  product;  (2)  benefits 
participants  in  terms  of  work  habits, 
skills,  and  attainment  of  academic 
credit  where  applicable;  and  (3)  will  be 
completed  within  a  definable  period  of 
time  not  to  exceed  12  months. 

(g)  "YCCIP"  shall  mean  the  Youth 
Community  Conservation  and  Im- 
provements Projects. 

§  97.603    Eligible  applicants. 

Any  eligible  applicant  may  apply  for 
funds  for  projects  in  its  area. 

§97.604    Allocation     of    funds;     program 
funding  estimates. 

(a)  Allocations.  Allocations  shall  be 
provided  to  the  States  on  the  basis  of 
the  formula  and  distribution  require- 
ments in  section  333  of  the  Act. 

(b)  Program  funding  estimates.  The 
Secretary  will  provide  eligible  appli- 
cants with  program  fimding  estimates 
based  on  their  relative  share  of  the 
State's  imemployed. 

§  97.605    Award  of  funds. 

(a)  The  RA  may  award  to  an  eligible 
applicant  an  amount  of  funds  equal  to 
the  program  funding  estimate  when 
sufficient  approvable  project  applica- 
tions are  submitted  by  the  eligible  ap- 
plicant. 
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(7)   Where    Job    restructuring   will     amount   available    for   projects   (see 


(b)  The  RA  may  award  to  an  eligible 
applicant  an  amount  of  funds  greater 
than  the  program  funding  estimate 
when  another  eligible  applicant  within 
the  same  State  has  not  submitted  to 
the  RA  a  Preapplication  for  Federal 
Assistance  or  sufficient  approvable 
project  applications  within  the  time 
required. 

§  97.606    Reallocation  of  ftinds. 

The  RA  shall  reallocate  funds  from 
one  State  to  another  when  the  RA  de- 
termines that  an  eligible  applicant  will 
not  be  able  to  use  the  funds  within  a 
reasonable  period  of  time  and  that  no 
other  eligible  applicant  within  the 
same  State  will  be  able  to  effectively 
use  the  funds  within  a  reasonabale 
period  of  time.  The  notice  and  com- 
ment procedure  described  in  §  98.11(d) 
of  this  title  shall  apply  to  such  reallo- 
cations, except  that  the  reference  in 
§  98.11(d)  to  paragraph  (c)  (concerning 
reallocation  based  on  need)  does  not 
apply. 

§  97.607    Redistribution  of  funds. 

The  RA  shall  redistribute  funds, 
after  a  grant  has  been  signed,  from 
one  eligible  applicant  to  another 
within  the  State  when: 

(a)  The  RA  determines  that  the  eli- 
gible applicant  will  not  be  able  to  use 
the  fimds  within  a  reasonable  period 
of  time.  The  actions  described  in 
§  98.11(d)  of  this  title  shall  apply, 
except  that  the  reference  in  §  98.11(d) 

-  to  paragraph  (c)  (concerning  realloca- 
tion based  on  need)  does  not  apply:  or 

(b)  The  RA  determines  that  the  eli- 
gible applicant's  performance  is  inad- 
equate or  that  it  has  failed  to  comply 
with  the  act  or  the  regulations.  The 
procedures  set  forth  in  §  98.11(b)  of 
this  title  shall  apply  to  such  cases. 

Grant  Planning  Application,  and 
Modifications  Procedures 

§97.608  Eligible  applicant  planning  proc- 
ess. 
Every  eligible  applicant  which  de- 
sires funds  shall  submit  a  preapplica- 
tion pursuant  to  §97.609  and  a  plan 
pursuant  to  §§97.615  through  97.619. 
The  eligible  applicant  shall  utilize  the 
planning  process  and  planning  council 
as  described  in  §  95.13(b)  and  (c)  of 
this  title  and  the  youth  council  de- 
scribed in  §  97.705(b)  of  this  part  in  de- 
veloping its  plan. 

§  97.609    Preapplication  for  Federal  Assist- 
ance (Standard  Form  424). 

(a)  An  eligible  applicant  interested 
in  applying  for  funds  shall  submit  a 
Standard  Form  424  to  the  RA,  gover- 
nor and  areawide  A-95  clearinghouse 
by  a  date  set  by  the  RA. 

(b)  The  RA  may  require  that  the  ad- 
ditional information  specified  below  be 
submitted  at  the  same  time  as  the 
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Preapplication  for  Federal  Assistance. 
Where  the  option  to  require  additional 
information  is  exercised,  an  approval 
or  disapproval  decision  concerning  the 
adequacy  of  that  information  must  be 
provided  to  the  eligible  applicant  by 
five  (5)  working  days  after  the  submis- 
sion date  of  the  Standard  424.  Fur- ■ 
ther,  the  additional  information  sub- 
mitted by  the  eligible  applicant  will 
not  be  required  for  resubmission  in 
the  formal  proposed  plan.  The  infor- 
mation that  may  be  required  in  the 
preapplication  includes  a  description 
of  methods  to  be  used  to: 

(1)  Solicit  applications,  in  particular, 
from  neighborhood  and  community- 
based  organizations,  and  for  soliciting 
comments  on  the  project  applications 
from  the  planning  and  youth  councils 
§  97.613(g): 

(2)  Objectively  select  and  rank  proj- 
ect applications  §  97.614:  and 

(3)  Insure  involvement  of  appropri- 
ate labor  organizations. 

§  97.610    Project  planning  process. 

(a)  In  developing  the  program  speci- 
fications, eligible  applicants  may  con- 
sider proposals  for  any  allowable  activ- 
ities under  YCCIP  or  may  elect  to 
limit  the  types  of  activities  for  which 
project  applicants  will  compete.  In  the 
latter  case,  the  eligible  applicant  must 
secure  the  approval  of  the  planning 
and  youth  coiuicils  in  the  selection  of 
these  activities.  The  eligible  applicant 
may  limit  the  types  and  number  of 
project  applications  by: 

(1)  Establishing  parameters  regard- 
ing the  size  and  duration  of  all  pro- 
jects: 

(2)  Identifying  priority  community 
needs,  e.g..  environmental,  weatheriza- 
tion,  and  housing  rehabilitation  pro- 
jects: and 

(3)  Identifying  specific  neighbor- 
hoods or  geographic  areas  in  which 
projects  may  be  conducted. 

(b)  A  program  agent  under  title  II 
may  elect  to  be  a  program  agent  under 
this  subpart.  Program  agents  imder 
YCCIP  shall  approve  or  disapprove 
projects,  administer  the  program  in 
their  areas,  and  be  subject  to  the  limi- 
tation of  funds  provided  in  §  97.631. 

(c)  Each  eligible  applicant  shall  es- 
tablish procedures  for  its  own  use  and 
the  use  of  any  program  agent(s)  which 
will  assure  that  potential,  project  ap- 
plicants (as  defined  in  §94.4  (ppp)  of 
this  title),  particularly  neighborhood 
and  community-based  organizations 
are  notified  of  the  project  application 
process  and  the  cut-off  date  for  ac- 
ceptance of  project  applications.  The 
method  of  notification  may  be  public 
hearings  or  public  notice  in  the  news- 
papers, bulletins,  or  other  appropriate 
media. 
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§  97.61 1    Project  application  content 

All  project  applications  must  contain 
the  following  information: 

(a)  Name  of  agency  or  organization 
applying  for  project  funds,  type  of 
agency  (community-based  organiza- 
tion, local  educational  agency  as  de- 
fined in  §97.702,  etc.)  and,  if  applica- 
ble, the  program  agent  to  which  it  was 
submitted: 

(b)  Description  of  Project  (1)  The 
need  for  the  project  in  the  area  in 
which  it  will  be  conducted  and  how 
the  project  will  meet  the  need: 

(2)  The  types  of  jobs  youth  are  to 
perform: 

(3)  The  full-time  supervisor  to  youth 
ratio,  or  its  equivalent  and  the  reason 
for  selecting  the  ratio; 

(4)  The  qualifications  of  the  supervi- 
sors in  terms  of  necessary  skills  and 
experiences,  or  where  these  are  not 
yet  specifically  identified,  assurances 
that  supervisors  "will  be  adequately 
trained  in  the  skills  needed  to  carry 
out  the  projects  and  in  instructing 
participating  youth  and  a  description 
of  the  method  for  selecting  supervi- 
sors: and 

(5)  The  beginning  and  ending  dates 
of  the  project; 

(c)  Participants.  (1)  Identification  of 
the  niunber  of  participants  to  be  en- 
rolled and  their  expected  duration  of 
employment,  not  to  exceed  12  months: 

(2)  List  of  target  groups  to  be  served; 
and 

(3)  Description  of  the  expected  bene- 
fits to  participants,  e.g..  skills  to  be  ob- 
tained, other  positive  terminations  an- 
ticipated, academic  credits  to  be 
earned,  etc.; 

(d)  Job  titles,  descriptions  and 
wages.  (1)  The  principal  job  titles,  job 
descriptions,  and  hourly  wages  to  be 
paid  for  each.  If  job  restructuring  as 
defined  in  §  97.702(g)  is  to  occur,  a  de- 
scription of  the  methods  of  analysis  to 
be  used,  the  expected  results,  the 
methods  for  soliciting  consultation  of 
appropriate  labor  organizations,  and 
the  relevant  expertise  of  personnel 
who  performed  the  restructuring:  and 

(2)  The  participation  of  appropriate 
labor  organizations  and  other  affected 
organizations  with  regard  to  job  classi- 
fications and  wage  rates; 

(e)  Administration.  A  description  of 
the  project  applicant's  organization 
(including  type  of  organization,  pur- 
pose of  organization),  experience  in 
operating  employment  and  training 
programs  and/or  providing  public  ser- 
vices, and  a  description  of  the  account- 
ing and  financial  management  proce- 
dures and/or  arrangements:  and 

(f)  Budget  Totals  for  the  following 
line  items: 

(1)  Direct  program  costs  as  defined 
in  §  98.12(f )(6)(lii)  of  this  title; 

(2)  Costs  of  participant  wages  and 
fringe  benefits: 
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(3)  Costs  of  wages  and  fringe  bene- 
fits of  work-site  supervisors; 

(4)  Costs  of  job-related  training: 

(5)  Costs  of  materials,  supplies  and 
equipment  used  by  participants  on  the 
job;  and 

(6)  Cost  of  supportive  services  for 
participants. 

§  97.612    Project  application  submission. 

The  project  applicant  shaU  submit 
applications  to  the  program  agent  for 
its  area,  or  to  the  eligible  applicant  if 
there  is  no  program  agent  for  its  area. 

§  97.613    Project  approral. 

(a)  Criteria  shall  be  established  by 
the  eligible  applicant  to  be  used  con- 
sistently by  itself  and  any  program 
agents  for  evaluating  and  approving 
project  applications.  These  criteria  are 
subject  to  review  and  comment  by  the 
Youth  and  Planning  Councils. 

(b)  Each  project,  in  order  to  be  ap- 
proved, must: 

(1)  Provide  tangible  output  and  mea- 
surable benefits  which  will  accrue  to 
the  community; 

(2)  Provide  l)enefits  to  participants 
in  terms  of  work  habits,  skills,  and  at- 
tainment of  academic  credit  where  ap- 
plicable: 

(3)  Be  labor  intensive; 

(4)  Assure  an  adequate  level  of  su- 
pervision, tsdcing  into  accovmt  the  com- 
plexity of  the  jobs  to  be  created;  and 

(5)  Describe  or  assure  adequate 
qualifications  for  supervisors  in  terms 
of  necessary  skills  and  experience. 

(c)  Project  applicants  must  assure 
that  the  project  will  result  in  an  in- 
crease in  employment  opportunities 
over  those  which  would  otherwise  be 
avaOable.  and  that: 

(1)  It  will  not  result  in  the  displace- 
ment of  currently  employed  workers; 

(2)  It  will  not  substitute  jobs  assisted 
under  this  subpart  for  existing  feder- 
ally assisted  jobs; 

(3)  It  will  not  employ  any  youth 
when  any  other  person  is  on  layoff  by 
the  employer  from  the  same  or  any 
substantially  equivalent  job  in  the 
same  area; 

(4)  It  will  not  employ  any  person  to 
fill  a  job  opening  created  by  lasting  off 
or  terminating  the  emplojTnent  of  any 
regular  employee,  or  otherwise  reduc- 
ing the  regular  work  force,  in  anticipa- 
tion of  filling  vacancies  by  hiring 
youth  to  be  supported  under  YCCIP; 

(5)  It  will  not  Infringe  upon  the  pro- 
motional opportunities  which  would 
otherwise  be  available  to  persons  cur- 
rently employed  in  public  service  not 
subsidized  under  the  Act; 

(6)  It  will  not  permit  a  job  to  be 
f  iUed  in  other  than  an  entry-level  posi- 
tion in  each  promotional  line  until  ap- 
plicable personnel  procedures  and  col- 
lective bargaining  agreements  have 
been  complied  with;  and 
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(7)  Where  job  restructuring  will 
occur  or  where  new  job  classifications 
will  be  developed,  these  will  not  be 
done  in  order  to  negate  established 
personnel  procedures,  or  to  displace 
currently  employed  workers. 

(d)  The  project  approval  process 
shall  assure  that  project  applications 
from  neighborhood  and  community- 
based  organizations  of  demonstrated 
local  effectiveness  in  providing  em- 
ployment and  training  services  to 
youth  will  be  considered  before  appli- 
cations from  other  project  applicants 
are  considered.  Where  it  can  be  docu- 
mented that  the  neighborhood  or  com- 
munity-based organization  does  not 
have  the  administrative  capability  to 
run  the  project,  or  its  project  applica- 
tion does  not  meet  the  criteria  estab- 
lished by  the  prime  sponsor,  then 
project  applications  from  other  than 
neighborhood  and  community-based 
organizations  may  be  considered:  Pro- 
vided, The  same  criteria  are  used. 

(e)  Program  agents  shall  review  the 
project  applications  submitted  to 
them,  approve  or  disapprove  them, 
and  submit  all  project  applications  to 
the  eligible  applicant,  indicating  their 
approval  of  disapproval. 

(f)  The  eligible  applicant  shall 
review  those  project  applications  re- 
ceived, including  those  submitted  by 
any  program  agent(s).  When  reviewing 
those  submitted  by  a  program  agent, 
the  eligible  applicant  shall  give  due 
consideration  to  project  applications 
approved  by  the  program  agent. 

(g)  After  review,  the  eligible  appli- 
cant shall  submit  all  project  applica- 
tions to  the  youth  and  planning  coun- 
cils for  comment  and  recommenda- 
tions. 

(h)  After  review  of  any  comments 
and/or  recommendations  of  the  plan- 
ning and  youth  councils,  the  eligible 
applicant  shall  approve  or  disapprove 
the  project  applications.  The  eligible 
applicant,  however,  shall  not  disap- 
prove a  project  application  recom- 
mended for  approval  by  the  planning 
council  unless  it  has  first  considered 
any  comments  and  recommendations 
made  by  the  planning  and  youth  coun- 
cils and  unless  it  has  provided  the 
councils  with  a  written  statement  of 
its  reasons  for  disapproval  (sec. 
336(cK2)). 

(1)  In  cases  of  disapproval,  the  eligi- 
ble applicant  shall  inform  the  project 
application  in  writing  of  its  disapprov- 
al. It  must  also  indicate  the  reasons 
for  the  disapproval. 

§  97.614    Project  prioritixatioa. 

(a)  Each  eligible  applicant  shall 
rank,  in  terms  of  their  relative  prior- 
ity, approved  project  applications. 

(1)  It  shall  first  rank  those  projects 
having  highest  priority  wl\ose  total 
proposed   cost   does   not   exceed   the 


amount  available  for  projects  (see 
997.631). 

(2)  It  shall  then  rank  those  addition- 
al approved  project  applications,  If 
any,  for  future  funding  consideration 
as  described  in  %  97.615  (bK2). 

(b)  Eligible  applicants  shall  docu- 
ment the  rationale  used  for  ranking 
the  approved  project  applications. 

§  97.615    SubmiMion  of  the  proposed  plan. 

(a)  Each  eligible  applicant  must 
submit  a  proposed  plan  to  the  RA  by  a 
date  established  by  the  RA.  The  pro- 
posed plan  shall  consist  of  prioritized 
project  applications  as  well  as  the 
items  described  in  K  97.616  through 
97.619.  The  eligible  applicant  shall 
also  submit  any  project  applications 
approved  by  any  program  agents,  but 
disapproved  by  the  eligible  applicant, 
together  with  a  description  of  the  due 
consideration  which  was  accorded  to 
them. 

(b)  Each  eligible  applicant  shall 
submit  two  separate  lists  of  project  ap- 
plications prioritized  in  accordance 
with  the  provisions  fo  5  97.614: 

(DA  primary  listing  of  prioritized 
proposed  projects  not  to  exceed  100 
percent  of  the  program  funding  esti- 
mate; and 

(2)  A  secondary  listing  of  prioritized 
proposed  projects  without  dollar  or 
number  limitations.  This  second  list- 
ing will  be  considered  for  future  fund- 
ing in  instances  where: 

(1)  Projects  submitted  within  the  100 
percent  are  not  acceptable  to  the  RA; 

(11)  A  project  is  subsequently  found 
to  be  non-productive  or  is  withdrawn; 
or 

(ill)  Additional  funds  become  availa- 
ble. 

(3)  Prime  sponsors  submitting  a  sec- 
ondary listing  will  be  given  primary 
consideration  for  receipt  of  additional 
funding. 

S  97.616    Application    for    Federal    Assist- 
ance. 

(a)  Standard  Form  424,  Application 
for  Federal  Assistance,  shall  be  sub- 
mitted. 

(b)(1)  Where  there  is  an  appropriate 
labor  organization,  it  shall  be  given 
either  the  complete  proposed  plan  or  a 
simMnary  of  the  proposed  plan  which 
includes  a  list  of  all  job  classifications 
and  wage  rates  and  afforded  30  calen- 
dar dajrs  to  make  written  comments  to 
the  eligible  applicant  prior  to  the  sub- 
mission of  the  proposed  plan  to  the 
RA. 

(2)  The  comment  and  publication 
procedures  provided  in  {95.15  of  this 
title  shall  apply  to  YCCIP;  except 
that,  the  RA  shall  establish  a  schedule 
for  submission  of  the  grant  applica- 
tion which  may  include  a  request  that 
a  preliminary  copy  of  the  grant  appli- 
cation be  submitted  to  the  regional 
office  for  review.  However,  the  grant 
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application  cannot  be  executed  until 
30  days  after  submission  of  the  plan  to 
appropriate  organizations  during 
which  time  comments  can  be  submit- 
ted to  the  RA  and  prime  sponsor. 

(3)  Project  applicants  and  other  in- 
terested parties  must  be  notified 
through  appropriate  media  that  they 
may  review  the  proposed  plan  at  a  des- 
ignated location. 

§  97.617    Narrative  description. 

The  narrative  description  shall  con- 
tain the  eligible  applicant's  overall 
strategy  and  design  and  shall  describe 
the  procedures  to  be  used  to  imple- 
ment and  administer  the  program  in- 
cluding: 

(a)  Methods  used  to  solicit  project 
applications,  in  particular  those  from 
neighborhood  and  community-based 
organizations; 

(b)  Methods  used  to  approve  and 
prioritize  project  applications; 

(c)  The  criteria  used  for  approving 
and  prioritizing  project  applications; 

(d)  The  participation  of  appropriate 
labor  organizations; 

(e)  Recruiting  methods  to  be  used  if 
different  from  those  described  in  the 
Prune  Sponsor  Agreement  (PSA).  This 
description  should  include  coordina- 
tion with  other  programs  under  the 
Act; 

(f)  The  target  groups  to  be  served 
and  procedures  used  to  assure  that 
economically  disadvantaged  youths  re- 
ceive preference; 

(g)  Plans  for  assessing  the  results  of 
the  projects  to  both  the  participants 
and  the  community;  and 

(h)  A  description  of  the  adrtiinistra- 
tive  structure  including  subgrant  and 
contract  administration,  which  will  be 
used  if  different  from  that  described 
in  the  PSA. 

§97.618  Budget  Information  Summary 
and  Program  Planning  Summary. 
A  Budget  Information  Svunmary  and 
Program  Planning  Summary  shall  be 
completed  by  the  eligible  applicant 
and  submitted  as  part  of  the  plan.  Eli- 
gible applicants  shall  use  the  classifi- 
cations of  costs  by  category  which  are 
provided  in  the  grant  package  instruc- 
tions. 

§97.619    Special  assurances  and  certifica- 
tions, 
(a)  The  proposed  plan  shall  contain 
the  following  special  assurances: 

(1)  Compliance  with  Prime  Sponsor 
Agreement  (PSA),  including  the  assur- 
ances and  certifications  in  the  PSA; 

(2)  Compliance  with  the  Youth  Em- 
ployment and  Demonstration  Projects 
Act  of  1977  and  the  regulations  of  29 
CFR  97.601-97.631  and  will  be  admin- 
istered consistent  with  the  Act  and  29 
CFR  Subparts  G  and  H; 

(3)  Compliance  with  the  Hazardous 
Occupations  Orders  issued  pursuant  to 


the  Pair  Labor  Standards  Act  and  set 
forth  at  29  CFR  570.50  et  seq.  with  re- 
spect to  the  employment  of  youths 
under  18  years  of  age; 

(4)  Assurance  that  any  person  hired 
to  supervise  youth,  under  this  subpart, 
will  not  impede  the  promotional  rights 
of  existing  employees;  and 

(5)  Assurance  that  local  labor  orga- 
nizations who  represent  employees  en- 
gaged in  work  similar  to  that  proposed 
to  be  performed  under  this  subpart 
are  notified  in  writing  of  all  wage  rate 
and  job  classification  changes. 

§  97.620    Plan  review  and  approval. 

(a)  The  RA  shall  first  review  the 
project  applications  to  determine  if 
they  meet  the  requirements  of  the 
Act,  the  regulations  of  this  subpart 
and  other  applicable  law. 

(b)(1)  Using  the  factors  and  assur- 
ances set  forth  in  §  97.613  (b)  and  (c), 
the  RA  shall  consider  ranked  projects 
and  may  approve  projects  up  to  100 
percent  of  the  amount  of  the  eligible 
applicant's  program  funding  estimate 
which  is  available  for  projects. 

(2)  The  RA  shall  disapprove  any 
project  application  which  does  not 
meet  the  factors  and  assurances  of 
§  97.613  (b)  and  (c)  and  other  require- 
ments of  the  Act,  the  regulations  and 
other  applicable  law.  RA's  will  review 
individual  applications  for  outstanding 
disagreements  between  appropriate 
labor  organizations,  employers  and  eli- 
gible applicants  with  respect  to  jobs 
that  have  been  restructured.  RA's  will 
provide  in  writing  to  the  eligible  appli- 
cant an  explanation  for  any  prioritized 
project  applications  that  are  rejected. 

(c)  If  there  are  not  sufficient  approv- 
able  prioritized  project  applications  in 
the  plan  to  equal  the  amount  of  the 
eligible  applicant's  program  funding 
estimate  which  is  available  for  pro- 
jects, the  RA  shall  allow  the  eligible 
applicant  30  days  in  which  to  modify 
the  prioritized  project  applications 
which  were  submitted  to  the  RA.  If 
the  eligible  applicant  fails  to  submit 
revised  project  applications  or  submits 
revised  project  applications  which  are 
not  approvable,  the  RA  shall  award 
the  unused  funds  to  another  eligible 
applicant  within  the  State.  In  States 
with  only  one  eligible  applicant  or  in 
States  where  no  other  eligible  appli- 
cant will  be  able  to  spend  these  fimds 
within  a  reasonable  period  of  time,  the 
RA  shall  initiate  the  reallocation  pro- 
cedures set  forth  in  §  97.606. 

(d)  The  approval  of  the  proposed 
plan  will  be  in  accordance  with  §  95.18 
of  this  title. 

(e)  The  RA  shall  determine  whether 
or  not  the  eligible  applicant  gave  due 
consideration  to  project  applications 
approved  by  any  program  agent,  but 
disapproved  by  the  eligible  applicant. 


§  97.621     Modifications. 

(a)  Any  modification  to  the  plan  will 
be  in  accordance  with  the  provisions 
of  §  95.21  of  this  title,  except  that  in 
§  95.21(a)  the  term  "project(s)"  shall 
be  read  for  the  term  "program  activi- 
ties," and  references  to  public  service 
employment  shall  be  disregarded. 

(b)  Appropriate  labor  organizations 
and  the  RA  must  be  notified  in  writing 
of  all  wage  rate  and  job  classification 
changes  under  the  youth  plan  at  least 
15  calendar  days  prior  to  implement- 
ing such  changes.  If  the  appropriate 
labor  organization  disagrees  with  the 
proposed  changes  in  job  classification 
or  wage  rates,  the  dispute  must  be  re- 
solved in  writing  prior  to  implement- 
ing such  changes. 

Administrative  I»rovisions 

§  97.622    Administrative  provisions. 

(a)  Eligible  applicants  shall  comply 
with  the  administrative  provisions  of 
Part  98  of  this  title  in  operating  pro- 
grams pursuant  to  this  subpart,  except 
as  stated  in  §§  97.629  and  97.631. 

(b)  Eligible  applicants  or  program 
agents  shall  enter  into  financial  agree- 
merrtis  with  project  applicants  except 
as  provided  in  paragraph  (d)  of  this 
section.  With  resi>ect  to  such  agree- 
ments, program  agents  are  governed 
by  the  fund  restrictions  set  forth  in 
§  97.631. 

(c)  Eligible  applicants  must  share  ad- 
ministrative costs  as  provided  under 
§  97.631(a)  with  the  program  agent(s). 

(d)  The  eligible  applicant  or  pro- 
gram agent  may  enter  into  a  nonf  inan- 
cial  agreement  with  a  project  appli- 
cant if  there  is  a  written  agreement 
between  the  project  applicant  and  the 
eligible  applicant  that  clearly  identi- 
fies the  adminstrative  and  program- 
matic benefits  of  such  a  non-financial 
agreement. 

Program  Operations 

§  97.623    Eligibility  for  participation. 

(a)  In  order  to  participate,  an  indi- 
vidual must  at  the  time  of  application 
and  enrollment: 

(1)  Be  16  through  19  years  of  age.  in- 
clusive; and 

(2)  Be  unemployed,  as  defined  in 
§  94.4(ggg)  of  this  title. 

(3)  If  at  the  time  of  enrollment  in 
any  other  program  under  the  A(5t,  a  16 
through  19  year  old  youth  was  unem- 
ployed, that  individual  may  be  trans- 
ferred into  this  program:  Provided: 
The  individual  meets  the  age  eligibil- 
ity at  the  time  of  transfer. 

(b)  Eligible  applicants  shall  give 
preference  to  the  economically  disad- 
vantaged, as  defined  in  §  94.4(s)  of  this 
title. 

(c)  Appropriate  efforts  shall  be  made 
to  serve  those  youths  who  have  severe 
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difficulties  in  obtaining  employment, 
as  described  in  §  97.714(e). 

(d)  The  citizenship  and  veterans  pro- 
visions of  $95.32  (d)  and  (eKl)  of  this 
title  shall  apply  to  YCCIP  programs. 

(e)  No  youth  may  enroll  in  full-time 
employment  opportunities  if  the  eligi- 
ble applicant  determines  that  there  is 
evidence  the  youth  dropped  out  of 
high  school  in  order  to  participate 
(sec.  353(f  K2)). 

(f)  Each  participant  shall  be  limited 
to  a  maximum  enrollment  of  12 
months  with  no  more  than  two  termi- 
nations and  reenrollments  provided 
age  eligibility  is  met  at  the  time  of 
each  reenrollment.  However  every 
effort  should  be  made  to  transition 
participants  into  unsubsidized  jobs  or 
other  CETTA  opportunities  upon  com- 
pletion of  the  12  months  enrollment 
(sec.  331).  , 

§  97.624    Acceptable  project  activities.  ' 

<a)  Each  project  shall  insure  that 
each  participant  does  constructive 
work  in  terms  of  individual  and  com- 
munity benefits  during  the  participa- 
tion in  the  program.  Such  employ- 
ment shall  be  in  projects  that  may  in- 
clude the  rehabilitation  or  improve- 
ment of  public  facilities  (including  ac- 
cessing them  for  the  handicapped  by 
removing  architectural  barriers); 
neighborhood  improvements;  weather- 
ization  and  basic  repairs  to  low-income 
housing  as  defined  in  §97.602(0; 
energy  conservation  including  solar 
energy  projects,  especially  those  utiliz- 
ing materials  and  supplies  available 
without  cost;  and  conservation,  main- 
tenance, or  restoration  of  natural  re- 
sources of  non-Federal  publicly  held 
lands. 

(b)  Training  provided  must  be  direct- 
ly related  to  a  participant's  job. 

(c)  Where  In-school  youth  are 
served,  they  must  be  in  a  structured 
combination  work  and  education  pro- 
gram. 

§  »7.625    Participant  benefits. 

(a)  Participants  shall  be  paid  wages 
as  described  in  §  97.718(d). 

(b)  Each  participant  shall  be  pro- 
vided the  benefits  and  working  condi- 
tions as  provided  in  §  98.24  of  this  title. 

§  97.626    Academic  credit. 

EHigible  applicants  shall  make  appro- 
priate efforts  to  encourage  educational 
agencies  and  postsecondary  institu- 
tions to  award  academic  credit  for  the 
competencies  participants  gain  from 
their  employment. 

§  97.627     Substitution  for  Title  1  programs. 

Programs  funded  under  YCCIP  shall 
be  supplementary  to,  and  shall  not  re- 
place programs  and  activities  for 
youth  available  under  title  I  of  the  Act 
(see  §§  95.13(b)(3)  and 

95.14(b)(3)<ii)(G)  of  this  title). 
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§  97.628    Supervisory  personneL 

Each  project  must  have  an  adequate 
number  of  skilled  supervisors.  There 
must  be  at  least  the  equivalent  of  1 
full  time  supervisor  to  every  12 
youths,  unless  satisfactory  justifica- 
tion for  another  ratio  is  provided  in 
the  eligible  applicant's  plan.  Supervi- 
sors must  have  the  skill  needed  to 
(»rry  out  the  project  and  must  be  able 
to  Instruct  participants  in  those  skills. 

§97.629    Materials,    equipment    and    sup- 
plies. 

(a)  Funds  may  be  expended  subject 
to  the  limitation  of  §  97.631  for  the  ac- 
quisition, lease  or  rental  of  supplies, 
equipment,  and  materials.  The  provi- 
sions of  §9e.l2(c)  of  this  title  which 
prohibits  the  use  of  funds  for  the  costs 
of  materials  which  become  a  part  of 
the  construction  do  not  apply. 

(b)  Eligible  applicants  are  encour- 
aged to  make  use  of  resources  from 
Community  Services  Administration 
and  Federal  Energy  Administration  to 
supplement  YCCIP  funds.  EHigible  ap- 
plicants should  be  aware  that  Federal 
statutes  which  provide  funds  for  mate- 
rials, supplies,  etc.,  often  have  Davis- 
Bacon  related  provisions  which  may 
affect  wage  rate  levels  in  projects  In- 
volving (^instruction. 

§  97.630    Earnings  disregarded^ 

Earnings  received  by  any  youth 
under  this  subpart  shall  be  disregard- 
ed in  determining  the  eligibility  of  the 
youth's  family  for,  and  the  amount  of, 
any  benefits  based  on  need  under  any 
Federal  or  federally  assisted  programs. 

§  97.631     Limitation  on  use  of  funds. 

(a)  No  more  than  5  percent  of  the 
total  funds  may  be  used  by  the  eliglblel 
applicant  and  program  agent(s)  for  ad4 
ministrative  costs  including  those  sup-^ 
portive  costs  as  defined  in  §98.12| 
(fK6Kii)  of  this  title  and  those  costs 
incurred  in  the  establishment  and 
maintenance  of  the  prime  sponsor'^ 
Planning  Councils,  in  publishing  a 
Comprehensive  Manpower  Plan,  and 
in  monitoring  and  providing  technical 
assistance  to  contractors  and  subgran- 
tees.  The  remaining  funds  must  be 
made  available  for  projects. 

(b)  Of  the  project  funds: 

(1)  At  least  65  percent  of  the  funds 
must  be  used  for  participant  wages 
and  fringe  benefits,  unless  adequate 
justification  is  provided  in  the  eligible 
applicant's  plan. 

(2)  No  more  than  10  percent  may  be 
used  by  project  applicants  for  adminis- 
trative costs  including  those  direct 
program  costs  defined  in  §98.12 
(f)(6Kiii). 

(3)  Any  remaining  funds  may  be 
used  for  training  of  participants,  mate- 
rials, equipment,  supplies,  on-site  su- 
pervisors, and  supportive  services,  etc. 
Such   materials   and   supplies   which 


become  a  part  of  the  construction 
project  may  be  chargeable  to  a  train- 
ing cost  category  provided  these  costs 
are  incurred  for  participants  in  either 
a  work  environment  or  classroom 
training. 

§  97.632    Maintenance  of  effort. 

The  provisions  of  §97.719  shall 
apply  to  YCCIP  programis 

Subpart  H— Youth  Employment  ond 
Training  Programs 

General 

§  97.701     Scope  and  purpose. 

(a)  This  subpart  contains  the  regula- 
tions for  the  Youth  Employment  and 
Training  Prognuns  (YETP)  which  are 
authorized  by  Title  III.  Part  C.  Sub- 
part 3  of  the  Act.  These  regulations 
also  implement,  with  respect  to  YETP. 
the  administrative  provisions  found  in 
sections  341  through  347  of  the  Act. 
The  regulations  at  part  98  of  this  title 
also  apply  to  YETP  programs  except 
as  indicated  in  this  subpart.  The  regu- 
lations at  sections  703  through  721  of 
this  subpart  apply  only  to  eligible  ap- 
plicants which  are  title  I  prime  spon- 
sors. To  the  extent  the  regulations  set 
forth  in  this  subpart  conflict  with 
other  regulations  issued  under  the  Act 
in  29  CFR,  Parts  94  through  99,  the 
regulations  contained  in  this  subpart 
shall  prevail  (sec.  357). 

(b)  It  is  the  purpose  of  this  program 
to  enhance  the  job  prospects  and 
career  opportunities  of  young  persons 
to  enable  them  to  secure  unsubsidized 
employment  in  the  public  and  private 
sectors  of  the  economy.  It  is  not  the 
purpose  of  this  program  to  provide 
make-work  activities  but  rather  to  pro- 
vide youth,  especially  economically 
disadvantaged  youth  with  opportuni- 
ties to  learn  and  earn,  which  will  lead 
to  meaningful  employment  opportuni- 
ties after  they  have  completed  the 
program.  In  addition,  this  program  ex- 
plores methods  of  dealing  with  the 
structural  unemployment  problems  of 
youth  and  the  immediate  difficulties 
of  youth  in  need  of  and  unable  to  find 
jobs  (sec.  341). 

(c)  In  order  to  achieve  the  highest 
quality  of  program  services,  coordina- 
tion with  existing  services  for  youth  is 
essential.  These  services  include:  Ac- 
tivities funded  under  the  other  parts 
of  CETA;  employment  and  education- 
al services  provided  by  local  education- 
al agencies,  and  post-secondary  insti- 
tutions; services  offered  by  State  Em- 
ployment Security  Agencies;  programs 
funded  through  other  sources  such  as 
community-based  organizations;  and 
employment  and  educational  activities 
of  business,  labor,  and  nonprofit  insti- 
tutions in  the  community. 

(d)  Information  gained  from  the  op- 
eration of  YETP  will  be  considered  by 
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the  Department  in  developing  future 
legislative  and  program  designs. 

§  97.702    Derinitions. 

Definitions  of  abbrevlatlcms  and 
major  terms  used  in  this  subpart  are 
contained  in  §  94.4  of  this  title.  Special 
definitions  applicable  to  terms  found 
in  ttus  subpart  are  as  follows: 

(a)  "Appropriate  labor  organization" 
shall  mean  a  local  labor  organization 
that  has  jurisdiction  to  represent  em- 
ployees in  the  eligible  applicant's  area 
in  the  same  or  substantially  equivalent 
Jobs  as  those  proposed  to  be  filled  or 
already  filled  by  YETP  participants. 

(b)  "Career  employment  experinece" 
shall  mean  a  program  activity  for  in- 
school  youth  which  is  a  combination 
of  both  well  supervised  employment 
(work  experience  or  on-the-job  train- 
ing) supported  under  YETP  and  cer- 
tain transition  services  including,  at  a 
minimum,  career  information,  counsel- 
ing and  guidance. 

(c)  "Community  based  organization 
(CBO)"  shall  mean  a  private  nonprofit 
organization  which  is  representative  of 
a  community  or  of  particular  segments 
of  a  community  and  which  can  provide 
employment  and  training  services. 
Such  organizations  may  include  but 
are  not  limited  to  Opportunities  In- 
dustrialization Centers,  the  National 
Urban  League,  SER-jobs  for  Progress, 
Mainstream,  Community  Action  Agen- 
cies, union-related  organizations,  em- 
ployer-related nonprofit  organizations, 
neighborhood  organizations,  private 
nonprofit  youth  serving  agencies  con- 
cerned with  youth  employment  and 
other  similar  organizations. 

(d)  "Eligible  applicanf'shall  mean 
any  prime  sponsor  qualified  under  sec- 
tion 102  of  CETA,  sponsors  of  Native 
American  programs  qualified  under 
section  302(cKl)  of  CETA  and  spon- 
sors of  migrants  and  seasonal  farm- 
workers programs  qualified  under  sec- 
tion 303  of  CETA. 

(e)  "In-school  program"  shall  mean 
a  program  which  provides  either  or 
both  career  employment  experience 
and  transition  services  to  in-school 
youth. 

(f)  "In-school  youth"  shall  mean  a 
youth  who:  (1)  Is  currently  enrolled 
full-time  in  and  attending  a  secondary, 
trade,  technical,  vocational  school  or 
community  college,  or  is  scheduled  to 
attend  full  time  the  next  regularly 
scheduled  quarter  or  semester  of  any 
of  these  schools;  or  (2)  has  not  com- 
pleted high  school  and  is  scheduled  to 
attend  in  a  school  program  leading 
into  a  secondary  school  diploma  or  its 
equivalent  (sec.  343(d)). 

(gMl)  "Job  restructuring"  shall 
mean  the  procedure  which  includes: 

(i)  Identifying  the  separate  tasks 
that  comprise  a  job  or  group  of  jobs; 
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(ii)  Developing  new  position  descrip- 
tions which  retain  some  of  the  tasks  of 
the  original  job;  and 

(ill)  Developing  a  career  ladder 
which  builds  upward  from  the  new  po- 
sitions containing  the  lesser  skilled 
tasks  to  regular  jobs. 

(2)  A  restructured  job  shall  be  clear- 
ly different  from  the  original  one  in 
termik  of  skills,  knowledges,  abilities, 
and  experience  needed  to  perform  the 
work  (sec.  342(a)(3)(L)). 

(h)  "Local  education  agency  (LEA)" 
shall  mean  a  public  board  of  education 
or  other  public  authority  legally  con- 
stituted within  a  State  for  either  ad- 
ministrative control  over,  direction  of, 
or  service  to  public  elementary  or  sec- 
ondary schools  in  a  city,  county,  town- 
ship, school  district,  or  other  political 
subdivision  of  a  State,  or  a  combina- 
tion of  such  school  districts  or  coun- 
ties which  are  recognized  in  a  State  as 
an  administrative  agency  for  their 
public  elementary  or  secondary 
schools  (sec.  343  (d)). 

(1)  "Of  this  title"  shall  mean  "of 
Title  29  of  the  Code  of  Federal  Regu- 
lations." 

(j)  "Transition  services"  shall  mean 
services  and  activities  which  are  de- 
sicked  to  assist  youth  to  make  the 
transition  from  school  to  unsubsidized 
jobs.  These  services  are  set  forth  in 
§  97.717(a)(1). 

(k)  "YETP"  shall  mean  the  Youth 
Employment  and  Training  Programs. 

§  97.703    Allocation  of  funds. 

(a>  General.  The  Secretary  shall 
publish  formula  allocations  to  eligible 
applicants  in  the  Federal  Register. 

(b)  Formula  allocated  funds  (sec. 
343).  (1)  The  Secretary  shall  allocate 
75  percent  of  the  funds  available  to 
YETP  to  eligible  applicants  which  are 
prime  sponsors  under  section  102  of 
CETA. 

(2)  Of  the  funds  available  to  YETP, 
the  Secretary  shall  allocate  an  amount 
equal  to  5  percent  of  the  funds  availa- 
ble under  Title  III,  Part  C  of  the  Act, 
to  Governors  for  programs  as  specified 
in  §  97.722. 

(3)  The  Secretary  shall  allocate 
funds  to  eligible  applicants  and  Gover- 
nors using  the  formula  set  out  In  sec- 
tion 343(b)  of  the  Act. 

(c)  Additional  allocations.  The  Sec- 
retary shall  allocate  funds  to  Indian, 
Native  American,  and  migrant  and  sea- 
sonal farmworker  eligible  applicants 
as  provided  In  section  343  of  the  Act. 

(d)  Secretary's  discretionary  funds. 
The  Secretary  shall  use  all  remaining 
funds  for  programs  designed  to  Identi- 
fy and  test  approaches  for  dealing 
with  the  imemployment  problems  of 
youth  (sees.  343.  348).  . 
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§  97.704    ReaHocaOon  procedures. 

(a)  Reallocation  procedures  under 
YETP  will  apply  only  after  a  grant  is 
signed. 

(b)  The  RA  shall  reallocate  funds 
awarded  to  an  eligible  applicant  if  the 
RA  determines  that  the  eligible  appli- 
cant will  not  be  able  to  use  the  funds 
within  a  reasonable  period  of  time  as 
determined  by  the  RA  (sec.  354(b)). 

(c)  The  procedures  described  in 
§  98.11(d)  of  this  title  shall  apply  to 
reallocations  except  that  the  reference 
in  §  98.11(d)  to  paragraph  (c)  (concern- 
ing reallocation  based  on  need)  does 
not  apply. 

(d)  The  RA  may  also  reallocate 
fimds  based  on'  nonperformance.  The 
procedures  set  forth  in  §  98.11(b)  of 
this  title  shall  apply  to  the  realloca- 
tion of  funds  based  on  nonperfor- 
mance. 

(e)  If  all  proposed  LEA  agreements 
or  certifications  to  existing  agree- 
ments under  a  grant  are  not  signed  by 
the  eligible  applicant  and  the  LEA(s) 
within  60  days  after  the  initial  submis- 
sion of  the  YETP  plan  to  the  RA  for 
review  and  approval,  the  RA  shall  ini- 
tiate reallocation  procedures  for  that 
portion  of  the  22  percent  of  the  eligi- 
ble applicant's  funds  which  were  re- 
quired to  be  covered  imder  LEA  agree- 
ments. The  procedures  set  forth  to 
§  98.11(d)  apply  to  such  reallocations, 
except  that,  the  reference  in  §98. 11(d) 
to  paragraph  (c)  (concerning  realloca- 
tion based  on  need)  does  not  apply. 

Grant  Planmimg.  Applicatiow.  amd 
MoomcATiOH  Procedurcs 

§97.703  Eligible  applicant  planning  proc- 
ess, 
(a)  Youth  plan.  Every  eligible  appli- 
cant which  desires  funds  shall  submit 
a  youth  plan  containing  the  items 
listed  In  §§97.706  through  97.710.  In 
developing  Its  youth  plan,  the  eligible 
applicant  shall: 

(1)  Take  into  account  the  eligible  ap- 
plicant's Title  I  and  summer  program 
plans; 

(2)  Utilize  the  planning  process  and 
planning  council,  as  described  to 
§  95.13  (b)  and  (c)  of  this  title,  and  the 
youth  council  described  in  paragraph 
(b)  of  this  section; 

(3)  Afford  an  opportunity  to  commu- 
nity based  organizations  of  demon- 
strated local  effectiveness  m  provldtog 
employment  and  traming  activities  for 
youth  to  participate  in  the  develop- 
ment of  the  youth  plan  as  required  by 
paragraph  (c)  of  this  section;  and 

(4)  Afford  an  opportunity  to  appro- 
priate labor  organizations  to  partici- 
pate In  the  development  of  the  youth 
plan  as  required  by  paragraph  (d)  of 
this  section. 

(b)  Youth  council  Each  eligible  ap- 
plicant shall  establish  a  youth  coimcil. 
(sec.  346). 
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ments  of  this  subpart  and  that  Its  doc- 
umentation is  adequate  and  sufficient. 
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(e)  Programs  funded  under  this  sub- 
part shall  give  preference  to  economi- 
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(1)  In  consultation  with  the  plan- 
ning council,  the  eligible  applicant 
shall  make  appointments  to  a  youth 
council  which  include  individuals  who 
are  representative  of  the  local  educa- 
tional agencies,  the  local  vocational 
advisory  council,  post-secondary  edu- 
cation institutions,  business,  unions, 
the  State  employment  security 
agency,  local  government  and  nongo- 
vernment agencies  which  are  involved 
in  serving  youth,  the  local  community, 
and  the  eligible  applicant.  In  addition, 
youth  council  members  shall  include 
youths  who  are  participants  in.  or  eli- 
gible for  YETP. 

(2)  The  youth  council  may  be  either 
an  entirely  separate  council  or  a  sub- 
committee or  subcouncU  to  the  plan- 
ning council,  or  eligible  applicants 
may  use  existing  youth  councils  cre- 
ated with  respect  to  other  programs 
under  this  Act  if  these  coimcils  meet 
the  requirements  set  forth  in  this  sec- 
tion. In  all  cases,  the  youth  council 
must  report  to  the  planning  council. 

(3)  The  youth  council  shall  advise 
the  sponsor  in  setting  basic  goals,  poli- 
cies  and  procedures  for  its  YEDPA 
subpart  3  program,  make  recommen- 
dations regarding  program  plans,  and 
provide  for  continuing  analyses  of 
needs  for  employment,  training  and 
related  services.  The  youth  council 
will  also  monitor  all  YETP  programs 
and  evaluate  youth  programs  in  the 
prime  sponsor  area  for  the  purpose  of 
improving  the  utilization  and  coordi- 
nation of  the  delivery  of  such  services. 
The  council  shall  make  recommenda- 
tions based  upon  its  analyses  to  the 
planning  council. 

(4)  The  youth  council  shall  at  a 
minimum  make  recommendations  to 
the  planning  council  with  respect  to 
the  planning  and  review  of  all  pro- 
gram activities  under  Title  III,  Part  C, 
of  the  Act.  and  shall  review  the  pro- 
posed agreements  with  local  educa- 
tional agencies  under  YETP. 

(5)  No  member  of  the  youth  council 
shall  cast  a  vote  on  any  matter  imder 
deliberation  by  the  youth  council 
which  has  a  direct  bearing  on  services 
to  be  provided  by  that  member  (or  any 
organization  with  which  that  member 
is  associated). 

(c)  Community-based  organizations 
(CBO's).  (1)  Each  eligible  applicant 
shall  involve  CBO's  in  the  planning 
process  as  follows: 

(i)  CBO's  of  demonstrated  local  ef- 
fectiveness in  the  delivery  of  employ- 
ment and  training  services  to  youth 
shall  actively  participate  in  the  plan- 
ning process;  and 

(ii)  Public  notification  of  the  pro- 
posed youth  plan  will  be  provided  to 
CBO's  through  appropriate  media. 

(2)  Special  consideration  shall  be 
given  to  CBO's  of  local  demonstrated 
effectiveness  in  the  delivery  of  em- 
ployment   and    training    services    to 
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youth.  Special  consideration  shall  con- 
sist of  the  following: 

(i)  Thirty  (30)  days  prior  to  submis- 
sion of  the  proposed  youth  plan  to  the 
RA  either  the  complete  youth  plan  or 
a  summary  of  the  proposed  youth  plan 
will  be  submitted  to  such  CBO's.  If  a 
simunary  is  submitted,  it  shall  include 
at  a  minimiim: 

(A)  Information  on  the  emphases  of 
the  program;  and 

(B)  Proposed  service  deliverers  and 
the  services  to  be  provided  by  each; 
and 

(ii)  Any  comments  received  must  be 
considered  prior  to  the  submission  of 
the  youth  plan  to  the  RA  and  written 
responses  will  be  made  to  any  substan- 
tive comments  from  such  CBO's  re- 
garding selection  of  service  deliverers 
and  these  comments  and  responses 
will  be  included  when  the  youth  plan 
is  transmitted  to  the  RA. 

(3)  Each  eligible  applicant  shall 
maintain  documentation  relating  to 
selection  of  service  deliverers  for  a 
minimum  of  1  year. 

(4)  An  eligible  applicant  may  direct- 
ly perform  classroom  training,  on-the- 
job  training  or  work  experience  as  de- 
scribed in  §95.33(dKl).  (2).  or  (4)  of 
this  title,  only  if.  after  consultation 
with  CBO's,  the  eligible  applicant  de- 
termines that  direct  operation  of  the 
program  wUl  promote  the  purposes  of 
this  subpart  (sec.  342(b)).  The  eligible 
applicant  shall  document  the  adminis- 
trative and  programmatic  benefits  of 
such  direct  operation. 

(d)  Appropriate  labor  organizations. 
Each  eligible  applicant  shall  afford  ap- 
propriate labor  organizations  an  op- 
portunity to  participate  in  the  devel- 
opment of  its  youth  plan  by  giving 
them  an  opportunity  to  comment  on 
either  the  full  youth  plan  or  a  sum- 
mary of  the  youth  plan  which  includes 
at  least  any  proposed  job  classifica- 
tions and  wage  rates.  The  plan  or  sum- 
mary shall  be  sent  to  the  appropriate 
labor  organizations  at  least  30  days 
prior  to  the  submission  of  the  youth 
plan  to  the  RA,  and  any  comments  re- 
ceived must  be  considered  prior  to  the 
submission  of  the  youth  plan  to  the 
RA. 

(e)  Selection  of  service  deliveries. 
Except  for  in-school  programs  funded 
under  the  22  percent  LEA  agreements 
and  when  the  eligible  applicant 
chooses  not  to  deliver  program  activi- 
ties, the  selection  of  service  deliverers 
for  program  activities  shall  consist  of 
the  following  elements: 

(DA  fair  and  open  selection  process; 

(2)  Announcement  using  appropriate 
media  methods  to  bring  the  competi- 
tion to  the  attention  of  community 
based  and  other  eligible  profit  and 
nonprofit  organizations; 

(3)  Use  of  published  criteria  to 
evaluate  applications; 


(4)  Written  notification  to  all  appli- 
cants of  subsequent  funding  or  written 
explanation  of  the  reasons  for  disap- 
proval of  f  imding;  and 

(5)  Special  consideration  to  commu- 
nity-based organizations  of  demon- 
strated effectiveness  in  the  delivery  of 
employment  and  training  services. 

§97.706  Content  and  description  of  the 
grant  application. 

In  order  to  receive  funds,  each  eligi- 
ble applicant  shall  submit  a  youth 
plan  which,  when  approved,  together 
with  the  Prime  Sponsor  Agreement 
(PSA),  shall  become  the  grant.  Addi- 
tions to.  or  variations  from  the  PSA,  if 
any,  shall  be  included  in  the  youth 
plan.  The  youth  plan  shall  also  in- 
clude the  documents  described  in 
§§  97.707  through  97.710 

§  97.707    Approval  request  letter. 

Each  eligible  applicant  shall  submit 
an  Approval  Request  Letter  to  the  RA, 
by  a  date  set  by  the  RA. 

§97.708  Application  for  Federal  Assist- 
ance (Standard  Form  424). 

The  Application  for  Federal  Assist- 
ance shall  identify  the  amount  of 
funds  requested  and  provide  informa- 
tion on  the  number  of  people  expected 
to  be  served. 

§97.709  Narrative  Description;  program 
and  planning  forms;  additional  docu- 
mentation. 

(a)  The  narrative  shall  contain  de- 
scriptions of: 

(1)  Objectives  of  the  program; 

(2)  Local  priorities; 

(3)  Implementation  planning; 

(4)  Program  activities  and  services; 

(5)  Management  and  administration; 

(6)  Results  and  benefits  expected 
from  the  program; 

(7)  Program  Planning  Summary;  and 

(8)  Budget  Information  Summary. 

(b)  The  youth  plan  shall  also  include 
documentation  which  shows  that: 

(1)  The  planned  expenditures  for 
program  activities  will  further  the 
purpose  of  the  program  by: 

(i)  Developing  long-term  and  coordi- 
nated solutions  to  the  employment 
problems  of  youth,  especially  the  eco- 
nomically disadvantaged; 

(ii)  Enhancing  job  prospects  and 
career  opportunities  for  youth;  and 

(iii)  Enabling  participants  to  secure 
appropriate  unsubsidized  employment 
(sec.  341); 

(2)  The  identified  performance  goals 
in  the  youth  plan  are  reasonable  and 
can  be  achieved; 

(3)  A  youth  council  has  been  estab- 
lished and  the  youth  council  has  par- 
ticipated in  the  planning  and  review 
process  for  the  youth  plan; 

(4)  CBO's  of  demonstrated  local  ef- 
fectiveness in  the  deUvery  of  employ- 
ment and  training  services  to  youth 
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§  97.716    Allowable  activities  and  services. 
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which  are  the  subject  of  a  labor  dis- 

niitp  invnlvinff  a  work  st.nnDaee. 


(K)  Child  care  and  other  necessary 
siiDDortive  services: 


have  participated  in  the  planning  and 
have  been  given  special  consideration 
as  set  forth  in  §  97.705(c); 

(5)  Appropriate  labor  organizations 
have  participated  In  the  development 
of  the  youth  plan  as  required  by 
§  97.705(d); 

(6)  There  is  a  description  of  the  pro- 
cedures to  be  used  to  notify  the  appro- 
priate labor  organizations  and  the  RA 
of  any  changes  to  job  classifications  of 
wage  rates: 

(7)  The  eligible  applicant  has  a  pro- 
posed in-school  program  to  be  operat- 
ed pursuant  to  §  97.717; 

(8)  With  respect  to  youth  plans  from 
Governors,  there  is  adequate  justifica- 
tion for  each  proposed  activity  as  de- 
fined in  §  97.722;  and 

(9)  The  eligible  applicant  has  coordi- 
nated with  local  SESA  offices  to  the 
maximum  extent  feasible. 

§97.710    Special  assurances  and  certifica- 
tions 

(a)  The  youth  plan  shall  contain  the 
following  special  assurances: 

(1)  Compliance  with  the  Prime 
Sponsor  Agreement; 

(2)  Compliance  with  the  Youth  Em- 
ployment and  Demonstration  Projects 
Act  of  1977  (YEDPA).  other  applicable 
CETA  provisions,  and  the  regulations 
in  this  subpart; 

(3)  Compliance  with  the  Hazardous 
Occupations  Orders  issued  pursuant  to 
the  Pair  Labor  Standards  Act  and  set 
forth  at  29  CFR  570.50  et  seq.  with  re- 
spect to  the  employment  of  youths 
under  18  years  of  age  and  the  Child 
Labor  Standards  of  29  CFR  570.31  et 
seq.  with  respect  to  the  employment 
of  youths  aged  14  and  15;  and 

(4)  Assurance  that  local  labor  orga- 
nizations who  represent  employees  en- 
gaged in  work  similar  to  that  proposed 
to  be  performed  under  this  subpart 
are  notified  in  writing  of  all  wage  rate 
and  job  classification  changes. 

§97.711    Youth  Plan,  review  and  approval. 

(a)  Comments  and  publication  pro- 
cedures. The  procedures  of  §95.15  of 
this  tiUe  shaU  apply  to  YETP.  except 
that,  the  RA  shall  establish  a  schedule 
for  submission  of  the  grant  applica- 
tion which  may  include  a  request  that 
a  preliminary  copy  of  the  grant  appli- 
cation be  submitted  to  the  regional 
office  for  review.  However,  the  grant 
application  cannot  be  executed  until 
30  days  after  submission  of  the  plan  to 
the  appropriate  organizations  during 
which  time  comments  can  be  submit- 
ted to  the  RA  and  prime  sponsor. 

(b)  Standards  for  reviewing  the 
youth  plan.  The  provisions  of 
§  95.17(a).  (b)(1).  (2).  (3),  (4),  (6),  (8), 
(9),  (10),  and  (11)  shaU  be  foUowed  by 
the  RA  in  reviewing  the  youth  plan. 
The  RA  shall  also  determine  whether 
the   youth   plan   meets   the   require- 
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ments  of  this  subpart  and  that  its  doc- 
umentation is  adequate  and  sufficient, 
(c)  Awarding  the  grant  The  proce- 
dures specified  in  §§95.18,  95»19.  and 
95.20  of  this  title  shall  apply  to  the 
awarding  of  grants  xmder  YETP. 


§  97.712    Modincations. 

(a)  The  procedures  specified  in 
§  95.21  of  this  title  shall  apply  to  the 
modifying  of  a  YETP  youth  plan. 

(b)(1)  Appropriate  labor  organiza- 
tions and  the  RA  must  be  notified  in 
writing  of  all  wage  rate  and  job  classi- 
fication changes  under  the  youth  plan 
at  least  15  calendar  days  prior  to  im- 
plementing such  changes. 

(2)  If  the  appropriate  labor  organiza- 
tion disagrees  with  the  proposed 
changes  in  job  classifications  or  wage 
rates.  th$  dispute  must  be  resolved  in 
writing  prior»  to  implementing  such 
changes. 

Administrative  Provisions 

§  97.713    Adminstrative  provisions. 

The  administrative  provisions  of 
Part  98  (Grant  Administration)  of  this 
title  shall  be  applicable  to  the  oper- 
ation of  programs  under  this  subpart, 
except  as  otherwise  indicated  in  this 
subpart. 

Program  Operations 

§  97.714    Eligibility  for  participation. 

(a)  an  eligible  applicant  shall  assure 
that  every  individual  participating  in 
the  program  meets  the  following  crite- 
ria at  the  time  of  application  and  en- 
rollment, except  as  provided  in 
§97.715  (sec.  345): 

(1)  Unemployed  as  defined  in  §94.4 
(ggg)  or  underemployed  as  defined  in 
§  94.4  (fff )  of  this  title,  or  in-school  as 
defined  in  §  97.702(f); 

(2)  16  through  21  years  of  age;  and 

(3)  A  member  of  a  family  with  a 
total  family  income  at  or  below  85  per- 
cent of  the  lower  living  standard 
income  level,  as  defined  In  §  94.4  (nnn) 
of  this  title. 

(b)  An  eligible  applicant  shall  assure 
that  for  the  purpose  of  participating 
in  in-school  career  employment  experi- 
ence, the  youth  needs  such  participa- 
tion in  order  to  continue  his  or  her 
education  (sec.  346(c)). 

(c)  An  eligible  applicant  shall  assure 
that  if,  at  the  time  of  enrollment  into 
any  other  program  under  the  Act,  an 
individual  met  the  eligibility  require- 
ments of  paragraph  (a)  of  this  section, 
and  Is  still  age  eligible,  that  individual 
is  eligible  to  transfer  from  that  other 
program  into  YETP.  and  into  YETP 
career  employment  experience  if  the 
individual  also  meets  the  requirements 
of  paragraph  (b)  of  this  section. 

(d)  An  eligible  applicant  shall  assure 
that  the  citizenship  and  veterans  pro- 
visions of  §  95.32(d)  and  {e)(l)  of  this 
title  also  apply  to  YETP. 
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(e)  Programs  funded  under  this  sub- 
part shall  give  preference  to  economi- 
cally disadvantaged  youth.  Appropri- 
ate efforts  shall  be  made  to  give  serv- 
ice to  those  youth  who  have  severe 
handicaps  In  obtaining  employment. 
Including  but  not  limited  to  those  who 
lack  credentials,  those  who  require 
substantial  basic  and  remedial  skill  de- 
velopment, those  who  are  women  and 
minorities,  those  who  are  veterans  of 
military  service,  those  who  are  offend- 
ers, those  who  are  handicapped,  those 
with  dependents,  or  those  who  have 
otherwise  demonstrated  special  needs 
as  determined  by  the  Secretary  (sec. 
354(a)). 

(f)  No  youth  may  enroll  In  full-time 
employment  opportunities  If  the  eligi- 
ble applicant  determines  that  there  Is 
evidence  the  youth  dropped  out  of 
high  school  in  order  to  participate 
(sec.  353(f)(2)). 

(g)  Wards  of  the  court  and  offenders 
14  through  21  years  of  age  determined 
to  have  left  the  family  unit  or  who 
ptherwise  do  not  have  access  to  the 
benefits  that  family  Income  would 
normally  be  expected  to  provide  shall 
be  treated  as  a  family  of  one  and  only 
income  generated  by  themselves  shall 
be  used  in  determining  Income  status; 
such  a  determination  shall  be  based  on 
the  certification  by  an  assigned  proba- 
tion officer,  or  other  responsible  court 
official  that  the  youth  has  lived  at 
home  50  percent  or  less  of  the  time  in 
the  last  6  months. 

§97.715    Eligibility   for  partkipation  (ex- 
traordinary). 

(a)  Individuals  otherwise  eligible 
under  §  97.714,  who  are  in  school,  and 
who  are  14  or  15  years  old  may  partlcl- 
pate  in  programs  under  YETP  when 
the  youth  plan  specifies  a  youth  devel- 
opment strategy  which  provides  broad 
career  exposure  for  these  youths  (sec. 
345(a)(lKB)). 

(b)  Youths  need  not  meet  the 
income  criteria  described  in 
§  97.714(a)(3).  if  they  participate  In  a 
special  component,  as  described  in 
§  97.716(d)  (sec.  345(a)(2)). 

(c)  Youths,  who  do  not  meet  the 
income  criteria  defined  in 
§97.714(aK3).  and  who  are  not  in  a 
special  component  described  in 
§  97.716(d).  may  be  offered  services  but 
these  services  are  limited  to: 

(1)  Counseling,  including  occupation- 
al information; 

(2)  Occupational,  education,  and 
training  information; 

(3)  Placement  services; 

(4)  Job  referral  Information  through 
coordinated  intake  systems;  and/or 

(5)  Assistance  in  overcoming  employ- 
ment related  sex-stereotyping  in  job 
development,  placement,  coimseling 
and  guidance. 
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an  agreement  is  not  reached  within  60 
Hnvs   fhp  RA  shall  initiate  the  reallo- 
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the  restructuring.  If.  after  agreeing  to 
the  restructured  job,  the  labor  organi- 
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§  97.716    Allowable  activities  and  services. 

(a)  Programs  may  include  any  type 
of  employment  and  training  activity 
authorized  under  Title  I  of  the  Act, 
except  public  service  employment. 

(b)  Job  description.  A  written  job  de- 
scription shall  be  developed  and  main- 
tained for  all  work  experience  and  on  ■ 
the  job  training  positions  funded 
under  this  subpart  to  provide  a  basis 
for  determining  their  comparability  to 
existing  jobs  of  other  individuals  simi- 
larly employed. 

(c)  Child  labor.  The  child  Idbor 
standards  specified  in  29  CFR  570.31 
et  seq.  or  appropriate  State  standards, 
whichever  are  stricter,  shall  apply  to 
the  employment  of  14  or  15  year  olds 
under  YETP.  The  Hazardous  Occupa- 
tions Orders  issued  pursuant  to  the 
Pair  Labor  Standards  Act  and  set 
forth  at  29  CFR  570.50  et  seq.  shall 
apply  to  the  employment  of  16  and  17 
year  olds  under  YETP. 

(d)  Special  component  An  eligible 
applicant  may  design  a  special  compo- 
nent using  up  to  10  percent  of  its 
YETP  funds  to  serve  a  mixtiu-e  of 
youth  from  families  above  and  below 
the  income  level  specified  in 
5  97.714(aK3)  in  order  to  test  the  desir- 
ability of  serving  such  a  mix  of  youth. 
This  special  component  shall: 

(1)  Have  and  follow  a  structured  ex- 
perimental design; 

(2)  Establish  and  use  comparison 
groups: 

(3)  Provide  for  followup  on  partici- 
pants: and 

(4)  Provide  for  an  end  of  the  year 
report  on  the  experimental  outcomes. 

(e)  Vocational  exploration.  An  eligi- 
ble applicant  may  conduct  a  vocational 
exploration  program  for  the  purpose 
of  exposing  youth  to  the  operation 
and  types  of  jobs  available  in  the  pri- 
vate sector  through  observation  of 
such  jobs  and  instruction  including, 
where  appropriate,  limited  practical 
experience. 

(1)  The  following  provisions  shall 
apply  to  all  locally  funded  vocational 
exploration  programs. 

(i)  All  contracts,  subgrants,  or  writ- 
ten agreements  between  sponsors  and 
other  parties  for  the  operation  of  such 
programs  shall  at  a  minimum  assure 
that: 

(A)  Participants  in  a  vocational  ex- 
ploration program  using  YETP  funds 
shall  receive  allowances  in  accordance 
with  the  provisions  of  §97.718(0(2). 
Wages  shall  not  be  paid  to  partici- 
pants; 

(B)  Other  benefits  shall  be  paid  in 
accordance  with  §  98.24(a)(2)  of  this 
title; 

(C)  The  program  has  received  the 
approval  of  any  labor  organization 
representing  employees  in  the  affected 
collective  bargaining  units; 

(D)  Youth  will  not  be  assigned  to  vo- 
cational     exploration     opportunities 


RULES  AND  REGULATIONS 

which  are  the  subject  of  a  labor  dis- 
pute involving  a  work  stoppage. 

(E)  A  detailed  curriculum  has  been 
developed;  and 

(P)  The  program  shall  not  displace 
currently  employed  workers  or  pre- 
vent the  hiring  of  new  workers. 

(ii)  Organizations  which  have  a  con- 
tract, subgrant  or  written  agreement 
with  a  prime  sponsor  may  be  reim- 
bursed only  for  the  costs  incurred  in 
the  conduct  of  the  program,  provided 
that  payments  to  employers  organized 
for  profit  are  only  made  for  the  costs 
of  training  which  are  over  and  above 
those  normally  provided  by  the  em- 
ployer. 

(2)  Whenever  opportunities  are  lo- 
cated with  a  private-for-profit  organi- 
zation, the  prime  sponsor  shall  assure, 
in  addition  to  items  listed  in  para- 
graph (e)(l)(i)  of  this  section,  that 
youth  will  not  be  involved  in  work  ex- 
perience or  any  other  activity  that 
contributes,  or  could  be  expected  to 
contribute,  to  additional  sales  or  profit 
for  the  private-for-profit  organization 
or  otherwise  result  in  the  subsidiza- 
tion of  wages  for  the  organization. 

(3)  Where  a  nationally  funded  voca- 
tional exploration  program  operates  in 
a  prime  sponsor's  area,  the  prime 
sponsor  shall  enter  into  an  agreement 
with  the  local  representative  of  the 
program  which  shall  include  provi- 
sions dealing  with  arrangements  for 
recruitment,  selection,  referral  and 
certification  of  the  youth  entering  the 
nationally  funded  program. 

§  97.717    In-ichool  programs. 

(a)  Activities  and  services.  The  in- 
school  programs  shall  be  designed  to 
provide  for  either  or  both  of  the  fol- 
lowing two  classifications  of  services 
(sec.  342): 

(1)  Transition  services,  (i)  These 
transition  services  shall  be  designed  to 
prepared  and  assist  youth  to  move 
from  school  to  unsubsidized  jobs  in 
the  labor  market. 

(ii)  These  services  may  include,  but 
are  not  limited  to: 

(A)  Outreach,  assessment,  and  orien- 
tation; 

(B)  Counseling,  Including  occupa- 
tional information  and  career  counsel- 
ing; 

(C)  Activities  promoting  education 
to  work  transition; 

(D)  Provision  of  labor  market  infor- 
mation; 

(E)  Services  to  youth  to  help  them 
obtain  and  retain  employment; 

(P)  Literacy  training  and  bilingrual 
training; 

(G)  Attainment  of  certificates  of 
high  school  equivalency; 

(H)  Job  sampling,  including  voca- 
tional exploration  in  the  public  and 
private  sector; 

(I)  Institutional  skills  training; 

(J)  Transportation  assistance; 


(K)  Child  care  and  other  necessary 
supportive  services; 

(L)  Job  restructuring  to  make  jobs 
more  responsive  to  the  objectives  of 
this  subpart,  including  assistance  to 
employers  in  developing  job  ladders  of 
new  job  opportunities  for  youth,  in 
order  to  improve  work  relationships 
between  employers  and  youth; 

(M)  Provision  of  information  regard- 
ing employment  and  training  related 
opportunities; 

(N)  Job  development,  direct  place- 
ment, and  placement  assistance  to 
secure  unsubsidized  employment  op- 
portimities  for  youth  to  the  maximum 
extent  feasible,  and  referral  to  em- 
ployability  development  programs; 

(O)  Assistance  in  overcoming  sex- 
sterotyping  in  job  development,  place- 
ment, and  counseling;  and 

(P)  Outreach  and  other  services  to 
increase  the  labor  force  participation 
rate  among  minorities  and  women. 

(2)  Career  employment  experience. 
This  activity  is  a  combination  of  both 
well  supervised  employment  (work  ex- 
perience or  on-the-job  training)  and 
certain  transition  services  including,  at 
a  minimum,  career  information,  coun- 
seling, and  guidance.  Any  work  experi- 
ence or  on-the-job  training  must  in- 
clude those  minimiun  ancillary  transi- 
tion services.  Where  work  experience 
or  on-the-job  training  is  supported 
under  the  22  percent  or  more  of  funds 
serving  in-school  youth  under  agree- 
ments with  local  educational  agencies, 
the  ancillary  transition  services  must 
also  Include  placement  services. 

(b)  Agreements  with  local  education- 
al agencies.  (1)  Eligible  applicants 
shall  use  at  least  22  percent  of  their 
total  funds  to  serve  in-school  youth  in 
programs  designed  to  enhance  their 
career  opportunities  and  job  prospects 
(sec.  343  (d)(1))  pursuant  to  written 
agreements  between  them  and  local 
educational  agencies  (LEA's).  The  pro- 
grams shall  be  operated  in  accordance 
with  the  provisions  of  sections  343 
(d)(2)  and  346(c)  of  the  Act. 

(2)  Agreements  may  be  between  the 
eligible  applicant  and  one  or  more 
local  educational  agencies  or  a  combi- 
nation of  LEA'S  represented  by  one 
LEA.  (sec.  702(a)). 

(3)  Each  agreement  may  be  either  a 
financial  or  nonfinancial  agreement 
and,  whichever  is  determined  most  ap- 
propriate by  the  eligible  applicant  and 
the  LEA(s),  shall: 

(i)  Provide  a  description  of  the  activ- 
ities and  services  to  be  provided  to  eli- 
gible participants; 

(ii)  Detail  the  responsibility  of  each 
party  to  the  agreement  for  providing 
the  activities  and  services  which  have 
been  selected; 

(ill)  Contain  provisions  to  assure 
that  services  and/or  funds  received 
pursuant  to  the  agreement  will  not 
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supplant  State   and  local   funds   ex- 
pended for  the  same  purpose:  and 

(iv)  Provide  an  assurance  that  the 
agreement  has  been  reviewed  by  the 
youth  council. 

(4)  Additional  provisions  are  re- 
quired in  those  agreements  which  spe- 
cifically provide  for  career  employ- 
merit  experience  opportunities.  These 
include: 

(1)  Assurances  that  participating 
youth  will  be  provided  constructive 
work  experience,  which  will  improve 
their  ability  to  make  career  decisions 
and  which  will  provide  them  with 
basic  work  skills  needed  for  regular 
employment; 

(ii)  Assiu^nces  that  job  information, 
counseling,  guidance,  and  placement 
services  will  be  made  available  to  par- 
ticipating youth  and  that  funds  pro- 
vided under  the  agreement  will  be 
available  to,  and  will  be  utilized  by, 
the  local  educational  agency  or  agen- 
cies to  the  extent  necessary  to  pay  the 
cost  of  school-based  counselors  to 
carry  out  the  provisions  of  this  in- 
school  progrram; 

(ill)  Assurances  that  jobs  provided 
under  this  program  will  be  certified  by 
the  participating  educational  agency 
or  institution  sis  relevant  to  the  educa- 
tional and  career  goals  of  the  partici- 
pating youth: 

(iv)  Assurances  that  the  eligible  ap- 
plicant will  advise  participating  youth 
of  the  availability  of  other  employ- 
ment and  training  resources  available 
in  the  local  community  to  assist  such 
youth  in  obtaining  employment;  and 

(V)  An  assurance  that  career  employ- 
ment experience  opportunities  pro- 
vided will  be  certified  by  a  school- 
based  counselor  as  being  relevant  to 
the  career  and  educational  program 
for  the  youth  being  provided  those  op- 
portunities. 

(5)  In  order  to  carry  out  the  pur- 
poses of  the  LEA  agreement.  LEA's 
and  prime  sponsors,  where  appropri- 
ate, are  encouraged  to  enter  into  suba- 
greements.  grants  or  contracts  with 
post-secondary  schools,  with  State  ac- 
credited nonprofit  educational  institu- 
tions. State  accredited  profit  institu- 
tions, SESA's  and  CBO's  which  have 
demonstrated  effectiveness  locally  in 
serving  youth,  particularly  those  who 
are  economically  disadvantaged. 

(6)  Agreements  for  the  use  of  the  in- 
school  funds  under  this  section  must 
be  signed  by  the  eligible  applicant  and 
local  educational  agencies  no  later 
than  60  days  after  initial  submission 
of  the  YETP  plan  to  the  regional 
office  for  review  and  approval.  This 
may  be  a  new  agreement  or  a  certifica- 
tion that  the  existing  agreement  re- 
mains the  same  or  that  It  is  revised  as 
described  in  attachments  to  the  certi- 
fication. All  certification  and  revision 
information  shall  be  included  as  part 
of  the  YETP  grant  documentation.  If 


an  agreement  is  not  reached  within  60 
days,  the  RA  shall  initiate  the  reallo- 
cation process  as  required  by  §97.704. 

§  97.718    Participant  benents. 

(a)  Each  participant  shall  be  pro- 
vided the  benefits  and  working  condi- 
tions as  provided  in  §  98.24  of  this  title. 

(b)  Participants  in  training  activities 
shall  be  paid  allowances.  Participants 
in  employment  shall  be  paid  wages. 
Participants  in  activities  which  are  a 
combination  of  employment  and  train- 
ing shall  be  paid  in  accordance  with 
§  95.33(d)(7)  of  this  title. 

(c)  Allowances.  (1)  Participants  shall 
be  paid  allowances  in  accordance  with 
§  95.34  of  this  title. 

(2)  Participants  in  a  vocational  ex- 
ploration program  using  YETP  funds 
shall  receive  allowances  in  accordance 
with  §95.34  of  this  title  except,  (i) 
only  allowances  may  be  paid  for  the 
vocational  exploration  portion  of  com- 
bined activities  and  (ii)  participants  re- 
ceiving public  assistance  as  defined  in 
§  94.4(ss),  or  whose  needs  or  income 
are  taken  into  account  in  determining 
such  public  assistance  payments  to 
others,  may  receive  a  stipend  as  an  ad- 
ditional allowance  for  participation  in 
vocational  Exploration  in  the  private 
sector  (VEP)  activities:  Provided,  That 
the  participant's  total  allowances  (the 
incentive  allowance  plus  any  stipend) 
does  not  exceed  the  basic  allowances 
paid  to  other  participants.  This  sti- 
pend is  available  to  participants  eligi- 
ble for  receipt  of  incentive  allowances 
to  provide  for  the  exceptional  ex- 
penses incurred  by  these  participants 
which  might  otherwise  prevent  the  in- 
dividuals from  participating  in  a  VEP 
activity.  Wages  shall  not  be  paid  to 
participants. 

(d)  Wages.  Participants  receiving 
wages  shall  be  paid  no  less  than  the 
highest  of: 

(1)  The  wage  rate  set  forth  in  sec- 
tion 6(a)(1)  of  the  Fair  Labor  Stand- 
ards Act.  Fourteen-  and  fifteen-year 
olds,  however,  may  be  paid  the  rate  set 
forth  in  section  14(b)  of  the  Fair 
Labor  Standards  Act;  or 

(2)  The  applicable  State  or  local 
minumum  wage,  including  exceptions 
for  the  wage  rates  of  14-  and  15-year 
olds. 

(3)  The  prevailing  wage. for  a  job 
which  is  substantially  the  same  as  ex- 
isting jobs  of  the  same  employer, 
except  that,  the  employer  may  pay 
less  than  its  prevailing  wage,  but  not 
less  than  the  minimum  wage,  if: 

(i)  The  employer,  the  eligible  appli- 
cant and  the  appropriate  labor  organi- 
zation agree  in  writing  to  a  lesser 
wage;  or 

(ii)  There  is  job  restructuring.  In 
order  to  accomplish  job  restructuring, 
the  eligible  applicant,  employer,  and 
appropriate  labor  organization,  shall 
enter  into  an  agreement  concerning 


the  restructuring.  If.  after  agreeing  to 
the  restructured  job,  the  labor  organi- 
zation, employer,  or  eligible  applicant 
disagree  over  the  wages  to  be  paid  for 
the  restructured  job  and  an  agreement 
is  not  reached,  the  eligible  applicant, 
employer,  and  appropriate  labor  orga- 
nization should  resolve  such  dispute  at 
the  local  level  within  30  days.  If.  after 
these  30  days,  an  agreement  has  not 
been  reached,  they  shall  either  agree 
to  negotiate  in  good  faith  with  the  RA 
to  resolve  the  disagreement  or  select 
other  jobs.  If  negotiations  with  the 
RA  do  not  result  in  resolution  within 
30  days,  the  RA  shall  set  the  wage 
rate;  or 

(iii)  The  employer  creates  new  job 
classifications  or  occupations.  If  dis- 
putes arise  regarding  whether  the  jobs 
are  new  to  the  employer,  the  eligible 
applicant,  appropriate  labor  organiza- 
tion, and  employer  should  attempt  to 
resolve  the  Issue  within  30  days  after 
the  appropriate  labor  organization  is 
informed  of  the  "new"  jobs.  If  no 
agreement  can  be  reached  within  that 
time  frame,  they  shall  either  agree  to 
negotiate  in  good  faith  with  the  RA  to 
resolve  the  disagreement,  or  select 
other  jobs.  If  negotiations  with  the 
RA  do  not  result  in  a  resolution  within 
30  days,  the  RA  shall  make  a  determi- 
nation as  to  whether  or  not  the  job  Is 
new  to  the  employer:  or 

(4)  The  prevailing  wage  determined 
by  the  Secretary  under  the  Davis- 
Bacon  Act  (See  29  CFR  parts  1.  3.  5. 
and  7)  in  the  case  of  jobs  In  projects  to 
which  the  provisions  of  the  Davis- 
Bacon  Act,  or  any  Federal  law  contain- 
ing labor  standards  in  accordance  with 
the  Davis-Bacon  Act.  apply.  However, 
In  the  case  of  such  projects  financed 
under  YETP  and  YCCIP  under  $5,000. 
the  employer,  eligible  applicant,  and 
appropriate  labor  organization  may 
agree  to  pay  youth  participants  not 
less  than  the  applicable  minimum 
wage  and  not  more  than  the  wage  rate 
of  the  entering  apprentice  In  the  most 
nearly  comparable  apprentlceable 
trade,  and  to  prescribe  an  appropriate 
ratio  of  journeymen  to  such  partici- 
pating youth  to  work  .on  the  project.  If 
they  cannot  agree  In  30  days,  they 
may  request  a  decision  from  the  RA, 
or  develop  other  jobs. 

(e)  Earnings  received  by  any  youth 
under  YETP  shall  be  disregarded  In 
determining  the  eligibility  of  the 
youth's  family  for,  and  the  amount  of, 
any  benefits  based  on  need  under  any 
Federal  or  federally  assisted  programs 
(sec.  356). 

(f)  Because  most  jobs  will  be  short- 
term  and/or  part-time  work  assign- 
ments, and  are  designed  to  enhance 
the  employablllty  of  Individuals  who 
are  new  entrants  who  have  never 
worked,  or  Individuals  who  are  new  en- 
trants who  have  not  been  working  in 
the  competitive  labor  market,  most 
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Jobs  will  be  at  entry  leveL  Eligible  sup- 
plicants, therefore,  are  expected  to 
pajT  the  T"<Ti<iniiTn  wage  whenever  fea- 
sible. 

{97.719    Maintenance     of     effort     (see. 
353(b)). 

(a)  Youth  plans  shall  reflect  the 
purpose  of  this  program  to  provide  ad- 
ditional resources,  activities,  and  ser- 
vices over  and  above  the  current  level 
which  will  have  a  positive  impact  on 
the  employment  problems  of  youth. 

(b)  Funds  provided  under  this  sub- 
part shall  be  used  to  supplement, 
rather  than  supplant,  the  level  of 
fimds  that  would  otherwise  be  made 
available  from  non-Federal  sources  for 
the  purpose  of  planning  and  adminis- 
tering programs  and  activities  within 
the  scope  of  this  subpart. 

(c)  The  following  provisions  also 
apply  to  activities  funded  under  this 
program: 

(1)  They  will  not  result  in  the  dis- 
placement of  ciirrently  employed 
workers; 

(2)  They  will  not  substitute  Jobs  as- 
sisted under  this  part  for  existing  fed- 
erally assisted  jote; 

(3)  They  will  not  employ  any  youth 
when  any  person  is  on  layoff  by  the 
employer  from  the  same  or  any  sub- 
stantially eauivalent  Job  In  the  same 
area: 

(4)  They  will  not  be  used  to  employ 
any  person  to  fill  a  Job  opening  cre- 
ated by  laying  off  or  terminating  the 
employment  of  any  regular  employee, 
or  otherwise  reducing  the  regular 
work  force,  in  anticipation  of  filling 
vacancies  by  hiring  youth  to  be  sup- 
ported under  YETP; 

(5)  They  will  not  Infringe  upon  the 
pnmiotional  opportunities  which 
would  otherwise  be  available  to  per- 
sons currently  employed  in  public  ser- 
cice  not  subsidized  under  the  Act; 

(6)  They  will  not  permit  a  Job  to  be 
filled  in  other  than  an  entry-level  posi- 
tion in  each  promotional  line  until  ap- 
plicable personnel  procedures  and  col- 
lective-bargaining agreements  have 
been  complied  with; 

(7)  Where  job  restructuring  will 
occur  or  where  new  classifications  will 
be  developed,  they  will  not  be  done  in 
order  to  negate  established  personnel 
procedures  or  to  displace  currently 
employed  workers. 

§97.729    Substitation  for  title  I  progranu. 

Programs  funded  under  YETP  shall 
be  supplementary  to  but  not  replace 
programs  and  activities  for  youth 
available  under  title  I  of  the  Act 
(K  95.13(b)  (3)  and  95.14(b)(3)(u)(G)). 

{  97.721    Academic  credit. 

Eligible  applicants  shall  make  s4)pro- 
priate  efforts  to  encourage  educational 
agencies  and  postsecondary  institu- 
tions to  award  academic  credit  for 
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competencies  participants  gain  from 
their  participation  in  the  program. 

§  97.722    Governors  youth  programs. 

(a)  Activities  and  services.  The  CjOV- 
emor  shall  use  the  funds  allocated 
pursuant  to  997.703(b)(2)  to  provide 
statewide  youth  services  such  as  the 
following  (sec.  343(c)): 

(1)  To  give  special  emphasis  to  fund- 
ing expanded  and  experimental  pro- 
grams in  apprenticeship  trades,  or  de- 
velopment of  new  apprenticeship  ar- 
rangements, in  conjunction  with  busi- 
ness, labor  unions,  and  State  appren- 
ticeship councils; 

(2)  To  provide  fimds  to  carry  out 
special  model  employment  and  train- 
ing programs  and  related  services  be- 
tween appropriate  State  agencies  and 
an  eligible  applicant  or  eligible  appli- 
cants. Including  contractors  selected 
by  eligible  applicants,  with  particular 
emphasis  on  experimental  Job  training 
in  the  private  sector, 

(3y  To  provide  labor  market  and  oc- 
cupational Information  to  eligible  ap- 
plicants and  local  educational  agencies 
without  reimbursement; 

(4)  To  foster  cooperative  efforts  be- 
tween State  and  local  institutions 
which  provide  occupational  and  career 
guidance  and  coimseling.  as  well  as 
placement  services  for  in-school  and 
out-of -school  youth;  and 

(5)  To  fund  employment  and  train- 
ing programs  as  defined  in  §  97.716  for 
eligible  youth  who  are  under  the  su- 
pervision of  the  State. 

(b)  Elif^ibility  for  participation.  In- 
dividuals participatbig  in  programs 
using  funds  allocated  pursuant  to 
S  97.703(bK2)  must  meet  the  eligibility 
criteria  provided  in  §  97.714  or  §  97.715 
(sec.  345). 

(c)  Limitation  of  funds.  The  overall 
20  percent  limitation  of  funds  used  for 
administration  as  set  out  in 
§98.12(fK6)  shall  not  apply  to  the 
Governor's  youth  plan. 

(d)  Governor's  youth  plan.  The  Gov- 
ernor's youth  plans  shall  include  the 
following  information: 

(DA  request  for  approval  letter;  and 

(2)  Application  for  Federal  assist- 
ance (standard  form  424); 

(3)  The  narrative,  which  shall  in- 
clude the  following; 

(I)  A  discussion  of  any  support  to  be 
given  for  expanded  and  experimental 
programs  in  apprenticeable  trades; 

(II)  A  description  of  efforts  to  pro- 
vide employment  and  training  oppor- 
timlties  for  youth  under  the  supervi- 
sion of  the  State; 

(ill)  A  description  of  the  efforts  the 
State  will  imdertake  in  the  develop- 
ment, analysis  and  dissemination  of 
Impropriate  labor  market  information 
as  it  relates  to  youth; 

(Iv)  A  description  of  efforts  to  co- 
ordinate existing  State  services  or  in- 


stitutions and  those  of  the  eligible 
applicant(s); 

(v)  A  description  of  any  experimen- 
tal, model  or  demonstration  programs 
to  be  operated  by  the  State  and,  any 
plans  to  assist  eligible  applicants  In 
the  development  or  operation  of  such 
programs; 

(vl)  A  description  of  expected  results 
and  benefits  to  be  derived  from  specif- 
ic program  activities  under  the  grant; 
and 

(4)  Youth  planning  summary  and 
youth  budget  information  summary: 

(I)  The  youth  planning  summary  re- 
quires a  quantitative  statement  of 
planned  enrollment  levels,  the  partici- 
pants to  be  served  by  each  program  ac- 
tivity, and  planned  outcomes  for  pro- 
gram participants.  It  shaU  also  include 
an  Identification  of  the  target  groups 
within  the  youth  population  and  the 
nimiber  of  individuaJs  in  each  to  be 
served. 

(II)  The  youth  budget  Information 
svunmary  shall  include  a  quantitative 
statement  of  yearly  planned  expendi- 
tures by  cost  category,  planned  quar- 
terly obligations,  and  planned  quarter- 
ly expenditures  by  program  activity. 

(e)  Special  assurance  and  certifica- 
tions. The  Governor's  youth  plan  shall 
assure: 

(1)  Compliance  with  the  Governor's 
agreement; 

(2)  Compliance  with  the  Youth  Em- 
ployment and  Demonstration  Project 
Act  of  1977  (YEDPA),  other  applicable 
CETA  provisions,  and  the  regulations 
in  this  subpart; 

(3)  Compliance  with  the  provisions 
of  section  343(c)  of  the  Act;  and 

(4)  Compliuice  with  the  hazardous 
occupations  orders  Issued  pursuant  to 
29  CFR  570.50  et  seq.  with  respect  to 
the  employment  of  youths  under  18 
years  of  age  and  the  child  labor  stand- 
ards of  29  CFR  570.13  et  seq.  with  re- 
spect to  the  employment  of  youth 
aged  14  to  15. 

(f )  Procedures  for  comment,  modifi- 
cation and  approval  of  Governor's 
youth  plan.  (1)  In  developing  the  Gov- 
ernor's youth  plan,  the  Governor  shall 
establish  a  youth  council  as  described 
in  §  97.705(b)  which  shall  report  to  the 
State  Manpower  Services  Council 
(SMSC)  described  in  S  95.13(d)  of  this 
title.  The  responsibilities  of  these 
councils  shall  be  those  described  in 
§  95.13(d)(4)  of  this  tiUe.  The  refer- 
ences to  local  agencies  in  §  97.705(b)(1) 
shall  mean  representatives  of  State 
agencies  who  represent  statewide  con- 
cerns. 

(2)  In  submitting  the  Governor's 
youth  plan,  the  procedures  specified 
in  §  95.52(a)  (c)  and  (d)  of  this  title 
shall  be  followed  except  the  preappli- 
cation  procedures  in  §  95.52(a)(2)  and 
the  preapplication  provisions  in 
§§95.11  and  95.15(d),  which  are  refer- 
enced in  §  95.52  do  not  S4)ply. 


RULES  AND  REGULATIONS 

(3)  Approval  procedures  to  be  fol- 
lowed for  the  Governor's  youth  plan 
are  as  specified  in  §  95.53  of  this  title, 
except  that  the  provision  in 
§  95.17(b)(7).  referenced  in  §  95.53.  does 
not  apply. 

(4)  The  modification  procedures 
specified  in  §  95.54  of  this  title  shall  be 
used  to  modify  Governor's  grants 
under  YETP. 

Signed  at  Washington,  D.C..  this 
19th  day  of  September  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 
[FR  Doc.  78-26979  Piled  9-25-78:  8:45  am] 
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Title  45— Publk  Welfare 

CHAPTER  XiV— NATIONAL  INSTITUTE 
OF  EDUCATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

PART  1490— EDUCATIONAL  EQUITY 
RESEARCH  GRANTS  PROGRAM 

Final  Rule  for  Awarding  Federal 
Funds 

AGENCY:  National  Institute  of  Edu- 
cation (NIE),  Department  of  Health, 
Education,  and  Welfare. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  governs  a  dis- 
cretionary program  of  field-initiated 
research  in  several  areas  of  education- 
al equity  inquiry.  These  areas  focus  on 
individuals  who:  (1)  Are  participating 
in  the  process  of  school  desegregation; 
(2)  have  limited  or  no  knowledge  of 
English;  (3)  have  not  received  equal 
educational  opportunities  due  to 
ethnic  or  racial  minority  membership; 
or  (4)  are  restricted  by  sex-role  stereo- 
types. This  rule  states  eligibility  re- 
quirements, funding  criteria,  and 
other  rules  for  the  administration  of 
the  program;  it  defines  categories  of 
projects  to  be  funded  and  the  competi- 
tive procedures  and  standards  for 
fimding  the  best  proposals. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  45  days  after  it  is 
transmitted  to  Congress  unless  Con- 
gress disapproves  the  regulation  or 
takes  certain  adjournments.  If  you 
want  to  know  the  effective  date  of  this 
regulation,  call  or  write  the  National 
Institute  of  Education -contact  person. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Werksman,  Regulations  Of- 
ficer, Office  of  Administration,  Man- 
agement and  Budget,  National  Insti- 
tute of  Education,  Room  639— Mail 
Stop  33,  1200  19th  Street,  NW., 
Washington,  D.C.  20208,  202-^54- 
7924. 

SUPPLEMENTAL  INFORMATION: 
Under  the  authority  of  section  405  of 
the  General  Education  Provisions  Act, 
as  amended  (20  U.S.C.  1221e),  a  notice 
of  proposed  rulemaking  which  set 
forth  proposed  procedural  and  sub- 
stantive requirements  and  criteria  gov- 
erning the  submission  and  review  of 
applications  for  funds  under  the  edu- 
cational equity  research  grants  pro- 
gram was  published  in  the  Federal 
Register  on  April  6,  1978  (43  FR 
14634).  Interested  persons  were  invited 
to  submit  written  comments  concern- 
ing the  proposed  rule.  Seven  persons 
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submitted  comments.  Listed  below  are 
the  comments  received  and  the  re- 
sponses made. 

A.  Background 

The  substantive  research  areas  cov- 
ered by  this  regulation  will  further 
the  goal  of  educational  equity  and  will 
focus  on  those  individuals  who  are  not 
well  served  by  the  Nation's  education- 
al systems  and  schools.  It  is  intended 
that  each  award  will  produce  knowl- 
edge to  help  determine  how  every 
person  can  best  achieve  an  education 
of  high  quality  regardless  of  race, 
color,  religion,  sex,  national  origin,  or 
social  class. 

B.  Discussion  of  Comments 

1.  Two  commenters  suggested  that 
the  use  of  the  expression,  "exemplary 
methods"  in  one  of  the  eligible  project 
areas  (§  1490.5(a)(2)  Desegregation) 
but  not  in  the  other  three  substantive 
areas,  may  create  an  impression  that 
the  Institute  is  not  interested  in  fund- 
ing research  on  exemplary  methods 
for  achieving  equity  in  those  other 
areas. 

The  Institute  is  interested  in  sup- 
porting exemplary  research  in  all  four 
substantive  areas  (so  long  as  the  proj- 
ect does  not  have  as  its  primary  pur- 
pose the  kind  of  activities  deemed  in- 
eligible under  §  1490.6).  The  use  of  the 
expression  "exemplary  methods"  was 
used  as  an  example  and  was  intended 
ofily  to  be  illustrative  and  not  restric- 
tive. No  change  in  the  regulation  is  re- 
quired. 

2.  Two  commenters  asked  whether 
social  class  is  an  area  of  possible  re- 
search under  this  program  since  the 
item  is  used  only  in  §  1490.2.  Purpose. 

The  Institute  considers  social  class 
to  be  eui  eligible  element  for  research 
within  all  the  substantive  areas  de- 
scribed in  §  1490.5.  This  intention  is  set 
forth  clearly  in  the  second  paragraph 
of  §  1490.2.  For  exemple,  research  fo- 
cusing on  bilingual  education  may 
study  the  relationship  between  social 
class  and  the  need  for  bilingual  educa- 
tion. No  further  clarification  is 
deemed  necessary. 

3.  One  commenter  suggested  the  ad- 
dition of  a  fifth  area  of  competition 
which  would  address  barriers  to  educa- 
tional equity.  This  area  would  include 
any  aspect  of  educational  research 
concerning  barriers  to  educational 
equity  for  minorities,  such  as  problems 
related  to  labelling  or  stereotyping 
educational  environments  that  are 
populated  by  minorities;  discrimina- 
tion; or  the  function  of  standardized 
tests  in  excluding  minorities  from  edu- 
cational opportunities  in  speciality 
high  schools,  in  colleges,  and  in  profes- 
sional schools. 

Section  1490.5  identifies  four  eligible 
substantive  areas.  We  believe  that 
these  four  areas  adequately  cover  the 


interests  described  by  this  commenter, 
so  that  the  addition  of  a  fifth  category 
is  unnecessary. 

C.  Drafting  Information 

The  principal  author  of  this  regula- 
tion is  Martin  O.  Milrod,  of  the  former 
Educational  Equity  Group.  Individuals 
from  educational  and  research  com- 
munities also  participated  extensively 
in  developing  this  regulation.  Copies 
of  the  proposed  rulemaking  were 
mailed  to  almost.  3,000  institutions,  or- 
ganizations, and  individuals. 

APPLICATION  INFORMATION:  The 
publication  of  this  final  rule  is  not  an 
invitation  to  submit  applications.  A 
notice  of  closing  date  of  May  31,  1978, 
for  fiscal  year  1978  applications  was 
published  in  the  Federal  Register  on 
April  6,  1978  (43  FR  14634).  Applica- 
tions, instructions,  and  program  infor- 
mation were  provided  by  the  program 
staff,  of  the  educational  equity  re- 
search grants  program,  National  Insti- 
tute of  Education.  1200  19th  Street 
NW..  Washington.  D.C.  20208.  Tele- 
phone. 202-254-5170. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.950,  Educational  Research  and  Develop- 
ment.) 

Dated:  August  11,  1978. 

Patricia  Albjkrg  Graham. 
Director, 
National  Institute  of  Education. 

Approved:  September  19. 1978. 

Joseph  A.  Califano.  Jr.. 
Secretary  of  Health, 
Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal  Reg- 
ulations is  amended  by  adding  to  sub- 
chapter B  of  chapter  XIV.  a  new  part 
1490  reading  as  follows: 


Sec. 

1490.1  Scope. 

1490.2  Purpose. 

1490.3  [Reserved] 

1490.4  Applicant  eligibility. 

1490.5  Eligibility  projects. 

1490.6  Ineligible  projects. 

1490.7  Application  requirements. 

1490.8.  Review  of  applications. 

1490.9.  Project  duration.  ^ 

Aothority:  Sec.  405,  General  Education 
P*rovisions  Act,  as  amended  (20  U.S.C. 
1221e). 

§1490.1     Scope. 

(a)  This  part  establishes  procedures, 
substantive  requirements,  and  criteria 
governing  the  submission  and  review 
of  applications  for  funds  under  the 
educational  equity  research  grants 
program. 

(b)  Each  grant  under  this  program  is 
subject  to  applicable  provisions  of  sub- 
chapter A  of  this  chapter  (general  pro- 
visions for  National  Institute  of  Edu- 
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cation  (NIE)  grants  relating  to  fiscal, 
administrative,  and  other  matters)  (45 
CFR  Parts  1400-1424),  except  to  the 
extent  that  such  provisions  are  incon- 
sistent with,  or  expressly  made  inap- 
plicable by.  the  provisions  of  this  part. 

§  1490.2    Purpose. 

The  purpose  of  the  educational 
equity  research  grants  program  is  to 
further  the  goal  of  educational  equity 
by  supporting  research  and  develop- 
ment studies  in  the  substantive  areas 
described  in  §  1490.5. 

It  is  intended  that  each  award  will 
produce  knowledge  to  help  determine 
how  every  person  can  best  achieve  an 
education  of  high  quality  regardless  of 
race,  color,  religion,  sex.  national 
origin,  or  social  class. 

§1490.3    [Reserved] 

§  1490.4    Applicant  eligibility. 

(a)  Colleges,  universities.  State  and 
local  educational  agencies,  other 
public  or  private  agencies,  organiza- 
tions and  groups,  and  individuals  are 
eligible  to  apply. 

(b)  Applications  from  for-profit  or- . 
ganizations  must  he  submitted  in  ac- 
cordance with  criteria  specified  in  this 
part  and  in  Department  of  Health, 
Education,  and  Welfare  (HEW)  pro- 
curement regulations,  subpart  3-4.52 
(41  CFR  Parts  3-4),  and,  if  successful, 
are  awarded  contracts  rather  than 
grants. 

§  1490.5    Eligible  projects. 

(a)  Eligible  research  and  develop- 
ment areas.  An  application  under  this 
part  must  propose  research  or  develop- 
ment in  no  more  than  one  of  the  fol- 
lowing substantives  areas: 

(1)  Educational  equity  theories.  This 
area  includes  research  to  develop 
better  educational  opportunity  the- 
ories (including  different  definitions 
of  equity  and  ways  in  which  they  are 
applied  and  with  what  results).  These 
theories  foster  the  kinds  of  analyses 
leading  to  public  policies  aimed  at  re- 
ducing the  barriers  faced  by  women 
and  minorities  in  achieving  equality  of 
educational  opportunity. 

(2)  Desegregation.  This  area  includes 
any  aspect  of  desegregation  efforts, 
such  as  exemplary  methods  of  educat- 
ing students  in  desegregated  settings 
and  barriers  to  successful  desegrega- 
tion of  institutions  and  systems  of 
higher  education. 

(3)  Multicultural/bilingual  educa- 
tion. This  area  includes: 

(i)  Educational  problems  of  students 
(A)  who  do  not  speak  English,  or  have 
limited  English  speaking  ability;  (B) 
who  speak  nonstandard  English;  or  (C) 
whose  culture  differs  significantly 
from  the  majority  of  students  in  the 
United  States,  or 


(ii)  How  all  children  may  improve 
their  educational  opportunities 
through  multicultural/bilingual  edu- 
cation. 

(4)  Barriers  to  women's  educational 
equity.  This  area  includes  any  aspect 
of  educational  research  concerning 
barriers  to  educational  equity  for 
women,  such  as,  the  problems  related 
to  sex-role  stereotjrping  and  discrimi- 
nation, the  special  problems  minority 
women  face  in  obtaining  equal  educa- 
tional opportunities  and  leadership  po- 
sitions, and  the  particular  social  and 
educational  processes  contributing  to 
inequities  and  ways  to  eliminate  such 
problems. 

(b)  Eligible  research  processes.  Pro- 
jects that  involve  research  or  develop- 
ment in  one  of  the  selected  areas  de- 
scribed in  paragraph  (a)  of  this  section 
may  be  carried  oul(  using  any  research 
or  development  process  other  than 
those  specified  in  §»1490.6. 

(c)  Selection  of  anas  to  be  funded.  In 
the  announcement  of  a  closing  date 
for  each  research  grants  competition 
conducted  under  this  program,  the  di- 
rector shall  indicate  which  of  the 
areas  described  in  paragraph  (a)  of 
this  section  will  be  included  in  that 
competition. 

§  1490.6    Ineligible  projects. 

A  project  whose  primary  purpose  is 
the  operation,  development  or  demon- 
stration of  specific  programs  or  mate- 
rials is  not  eligible  for  support  under 
this  part.  Examples  of  ineligible  pro- 
jects include: 

(a)  Operation  of  an  educational  pro- 
gram: 

(b)  Improvement  of  an  educational 
program  through  the  implementation 
of  a  new  or  improved  instructional,  ad- 
ministrative, or  managerial  procedure, 
technique,  material,  training,  or  piece 
of  equipment; 

(c)  Course  development  through  the 
production  of  a  new  curriculum,  or  the 
improvement  of  an  existing  curricu- 
lum, including  the  preparation  of  new 
instructional  material  or  the  modifica- 
tion of  instructional  material  already 
in  existence; 

(d)  Development  or  adaptation  in  an 
operational  setting  of  any  new  or  im- 
proved instructional,  administrative, 
or  managerial  procedure,  technique, 
material,  training,  or  piece  of  equip- 
ment; 

(e)  A  demonstration  project  which 
shows,  exhibits,  describes,  or  explains 
to  others,  either  in  person  or  through 
various  other  communication  media, 
the  procedure,  technique,  and/or  ma- 
terial which  must  be  employed  in  the 
execution  of  a  new  or  modified  in- 
structional task,  educational  program, 
or  administrative  or  management 
process. 


§  1490.7    Application  requirements. 

An  applicant  shall  submit  an  appli- 
cation in  the  form  and  in  such  detail 
as  the  Director  shall  require. 

§  1490.8    Review  of  applications. 

(a)  Substantive  areas.  In  each  re- 
search grants  competition  announced 
under  this  program,  each  application 
will  be  evaluated  in  competition  with 
other  applications  submitted  in  the 
same  substantive  area.  The  Director 
will  seek  to  distribute  awards  equita- 
bly among  the  substantive  areas  se- 
lected in  accordance  with  §  1490.5(c). 

(b)  Criteria  for  evaluation.  Evalua- 
tion of  applications  will  be  based  upon 
the  following  criteria: 

(1)  Evidence  of  sensitivity  to  and 
awareness  of  minority  and  women's 
concerns  as  shown  by  efforts  to  pro- 
vide equal  employment  opportunities, 
or  other  exemplary  projects. 

(2)  Significance  of  the  proposal  to 
educational  equity  and  the  likelihood 
of  significantly  increasing  the  knowl- 
edge base  Lf  the  project  is  successful. 

(3)  Technical  quality  of  the  propos- 
al, based  upon: 

(i)  The  quality  of  the  research 
design,  methodology,  and  where  ap- 
propriate, instrumentation; 

(ii)  The  extent  to  which  the  propos- 
al exhibits  thorough  knowledge  of  per- 
tinent previous  work;  and 

(iii)  The  quality  of  the  research  eval- 
uation design  and  the  dissemination 
plan. 

(4)  Organizational  and  staff  qualifi- 
cations, based  upon: 

(i)  The  experience,  previous  re- 
search, and  background  of  the  princi- 
pal investigator(s); 

(ii)  The  adequacy  of  facilities  and  ar- 
rangements available  for  the  project, 
including  evidence  of  a(x;ess  to  neces- 
sary organizations,  groups,  and  indi- 
viduals for  study  or  research  purposes; 
and  - 

(iii)  The  willingness  of  study  popula- 
tions to  participate  in  the  research 
proposal,  as  appropriate. 

(5)  Probability  of  successful  comple- 
tion of  the  project,  based  upon: 

(i)  The  overall  balance  of  tasks  to  be 
performed  and  the  adequacy  of  re- 
sources to  perform  these  tasks,  includ- 
ing budgetary,  personnel,  and  design 
considerations; 

(ii)  The  estimated  cost  of  the  project 
in  relationship  to  the  anticipated  re- 
sults. 

(c)  Inapplicable  criteria.  Evaluation 
criteria  set  forth  in  §  1403.10  of  this 
chapter  shall  not  apply  to  applications 
submitted  under  this  part. 

§  1490.9    Project  duration. 

Funded  projects  normally  will  not 
exceed  12  months  in  duration. 

[PR  Doc.  78-26977  Filed  9-25-78;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  Hm  Aatittont  S«cr«tary  for  Howtinfl— 
Fodoral  Housing  Committionor 

[24  era  Part  255] 

[Docket  No.  R-78-574] 

COINSURANCE  FOt  PtlVATE  MORTGAGE 
LENDERS 

Proposed  Eligibility  Roqtiiroiaonts^ConlTact 
Rights  and  Obligations  1 

AGENCY:  Office  of  the  Assistant  Sec- 
retary for  Housing— federal  Housing 
Commissioner,  (HUd6. 

ACTION:  PronesedTvde. 

SUMMARY:  The  Department  hereby 
proposes  to  amend  24  CPR  by  adding 
a  new  part  255  entitled.  "Coinsurance 
for  Private  Mortgage  Lenders."  This 
part  would  implement  a  coinsurance 
program  limited  solely  to  mortgage 
loans  covering  existing  multifamily 
projects  made  by  private  mortgage 
lenders  utilizing  the  authority  con- 
tained in  section  223(f)  of  the  National 
Housing  Act.  as  amended,  and  would 
impose  requirements  for  that  pro- 
gram. The  demonstration  program  au- 
thorized by  section  244  is  intended  to 
assure  mbre  careful  initial  evaluation 
of  existing  projects  by  lenders  who  are 
willing  to  accept  some,  but  are  unwill- 
ing to  accept  all.  of  the  risk  of  mort- 
gage lending  for  rental  housing  pro- 
jects. 

DATES:  Comments  due:  (November 
13,  1978). 

ADDRESSES:  Communications 

should  be  identified  by  the  above 
docket  nvunber  and  title  and  should  be 
filed  with  the  rules  docket  clerk. 
Office  of  the  General  Counsel.  Room 
5218,  Department  of  Housing  and 
Urban  Development.  451  7th  Street 
SW.,  Washington,  D.C.  20410.  All  rele- 
vant material  received  in  the  foregoing 
office  will  be  c<msidered  before  a  final 
rule  is  adopted.  Copies  of  written 
views  or  comments  will  be  available 
during  regiilar  business  hours  at  the 
foregoing  office. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Shelly  Friedman,  Office  of  the 
Deputy  Assistant  Secretary  for  In- 
sured and  Direct  Loan  Programs. 
HUD,  Washington,  D.C.  202-755- 
6495.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION: 
Section  307  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (Pub. 
L.  93-383)  amended  the  National 
Housing  Act  by  adding  a  new  section 
244  entitled  Coinsurance.  Section  244 
of  the  National  Housing  Act  (12  U.S.C. 
1715z(9))  established  a  program  which 
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authorizes  the  Secretary  of  Housing 
and  Urban  Development  to  insure  and 
make  a  commitment  to  insure,  under 
any  provision  of  title  II  of  the  Nation- 
al Housing  Act.  any  mortgage  other- 
wise eligible  for  insurance  under  such 
provisions  pursuant  to  a  coinsurance 
contract  providing  that  the  lender  will 
(1)  assume  a  percentage  of  any  loss 
and  (2)  carry  out  (subject  to  audit,  ex- 
ception of  review  requirements)  such 
credit  approval,  appraisal,  inspection, 
commitment,  property  disposition  or 
other  functions  as  the  Secretary  ap- 
proves. 

Regulations  issued  on  February  12, 
1976,  and  contained  In  24  CFR  204  im- 
plemented the  demonstration  program 
of  coinsurance  authorized  by  section 
244  for  mortgages  covering  one-to-four 
family  dwellings. 

On  September  29,  1976,  the  Depart- 
ment amended  24  CFR  by  adding  a 
new  Part  250  entitled  "Coinsurance 
for  State  Housing  Finance  Agencies." 
This  part  implements  a  demonstration 
program  of  coinsurance  for  mortgages 
covering  multifamily  projects  financed 
by  State  Housing  Finance  Agencies. 

The  Department  hereby  proposes  to 
amend  24  CFR  by  adding  a  new  part 
255  entitled  "Coinsurance  for  Private 
Mortgage  Lenders."  This  part  would 
implement  a  coinsurance  program  lim- 
ited solely  to  mortgage  loans  covering 
existing  multifamily  projects  made  by 
private  mortgage  lenders  utilizing  the 
authority  contained  in  Section  223(f) 
of  the  National  Housing  Act,  as 
amended,  and  would  impose  require- 
ments for  that  program. 

The  Department  remains  concerned 
about  permitting  participating  deposi- 
tory institutions  to  coinsure  refi- 
nanced mortgages  which  they  present- 
ly hold  in  portfolio.  The  basis  for  this 
concern  is  that  the  program  design 
contained  herein  provides  no  mecha- 
nism to  deter  a  depository  institution 
from  refinancing  and  coinsurlng  the 
existing  indebtedness  on  its  own 
lesser-quality  mortgages  it  presently 
holds.  The  Department  does  not  be- 
lieve that  the  Congress  intended  sec- 
tion 244  of  the  National  Housing  Act 
to  be  so  used.  Therefore,  the  Depart- 
ment will  continue  to  consider  incor- 
porating deterrents  against  such  a 
practice  into  these  regrulations.  and 
specifically  requests  comments  on  the 
Issue.  Such  deterrents  under  consider- 
ation Include:  (1)  An  outright  ban  on 
coinsuring  refinancing  transactions  on 
mortgages  already  held  by  the  coin- 
surer;  (2)  a  percentage  ceiling  for  such 
mortgages  within  the  coinsurance 
portfolio  of  the  depository  institution; 
or  (3)  Pre-commitment  review  of  such 
mortgage  transactions  by  the  field 
office,  with  necessary  standards  devel- 
oped to  guage  appraisal  values  and 
risk  determination. 


A  finding  of  inapplicability  of  sec- 
tion 102(2)(C)  of  the  National  Envi- 
rotmiental  Policy  Act  of  1969  has  been 
made  in  accordance  with  HUD  Hand- 
book 1390.1  with  respect  to  these  pro- 
posed regulations.  A  copy  of  this  find- 
ing of  inapplicability  will  be  available 
during  regular  business  hours  at  the 
Office  of  the  Rules  Docket  Clerk,  at 
the  address  set  forth  above. 

Comments  are  requested  from  inter- 
ested persons  on  the  impact  the  pro- 
gram authorized  by  this  part  might 
have  on  the  mortgage  market,  the 
availability  of  mortgage  credit  to  bor- 
rowers dependent  on  mortgage  insur- 
ance provided  under  sections  of  the  ' 
National  Housing  Act  other  than  sec- 
tion 244,  and  the  flow  of  credit  to 
older  declining  areas  and  purchasers 
of  older  and  low-cost  housing.  This 
comment  period  will  provide  the  mort- 
gage lending  industry  an  adequate  op- 
portunity to  make  its  views  known  and 
those  comments  shall  be  considered  as 
due  consultation  with  the  industry  as 
required  by  section  244  of  the  National 
Housing  Act.  Section  255.2  provides 
notice  that  the  Department  has  met 
its  statutory  obligations  concerning 
such  consultations,  and  will  be  adopt- 
ed as  stated  upon  final  publication.  All 
comments  from  the  industry  and  any 
other  interested  persons  on  these 
areas  as  well  as  others  will  be  carefully 
considered  before  final  regulations  are 
adopted. 

It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  Impacts  of 
these  proposed  regulations  have  been 
carefully  evaluated  in  accordance  with 
Executive  Order  11821, 

It  is  proposed  to  amend  chapter  11. 
subchapter  B,  of  Title  24  CFR  by 
adding  a  new  part  255  as  set  forth 
below: 

PART  255— COINSURANCE  FOR  PRIVATE 
MORTGAGE  LENDERS 

Subpart  A — 6«««rai  Provisions 

Sec. 

255.1  Purpose. 

255.2  Effect  of  implementation  of  program 
on  mortgage  market. 

255.3  Utilization  of  existing  multifamily  in- 
surance authorities. 

255.4  Effect  of  availability  of  coinsurance 
on  insurance  otherwise  authorized. 

255.5  Effect  of  availability  of  coinsurance 
on  flow  of  mortgage  credit  to  older,  de- 
clining areas. 

255.6  Safeguards  for  consumers. 

255.7  Definition  of  private  mortgage 
lender.  » 

Subpart  ■ — Approval  of  Privoto  Londor  as  Coinsuror 

255.101  Review  of  operation  prior  to  ap- 
proval as  coinsurer. 

255.102  Technical  review  prior  to  approval 
as  a  coinsurer. 

255.103  Duration  of  approval. 

255.104  Withdrawal  of  approval. 

255.105  Effect  of  withdrawal  of  approval  as 
a  coinsurer  on  insurance  commitments 


FEDERAL  REGISTER,  VOL.  43,  NO.  187— TUESDAY,  SEPTEMBER  26,  1978 


43678 

regulations  shall  be  considered  a  de- 
termination that  no  adverse  effects  on 
the  mortgage  market  are  reasonably 
nroHirtahTp    frnm    snrh    an    issuance. 


PROPOSED  RULES 

S  255.7    Definition  of  private  tender. 

To  be  an  eligible  mortgagee  under 
this  part,  the  Institution  must  be  a 


tv4«n<v«*     l%tfkv«tr 


a    oavr 


^rro     on 


by  an  independent  certified  public  ac- 
countant selected  in  accordance  with 
applicable  State  law  or  procedures 
supplemented  by  such  additional  In- 
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made  by  the  coinsurer  while  it  was  ap- 
proved. 

255.106  Mortgage  servicing  and  obligations 
during  coinsurance  period. 

255.107  Required     regulatory     agreement 
with  mortgagors. 

Subpart  C — Eligibility  Rs^uirsmantt  Applicobl*  to 
Morfgagat  Inturod  Undar  Soctien  207  Purtvont  to 
Soction  233(f) 

255.201  Application. 

255.202  Application   fees,   inspection   fees, 
and  service  charges. 

255.203  Processing  and  commitment. 

ELIGIBLE  MORTGAGES 

255.209  Mortgage  provisions. 

255.210  Mortgage   lien   and   other   obliga- 
tions. 

255.211  Maximum  mortgage  amounts. 

255.212  Maturity. 

255.213  Payment  requirements. 

255.214  Maximum  mortgage  interest  rate. 

255.215  Mortgage  to  cover  entire  property. 

255.216  Covenant  for  hazard  insurance. 

255.217  Soundness  of  project. 

255.218  Accumulation  of  accruals. 

255.219  Application  of  mortgage  payments. 

255.220  Prepayment  privileges. 

255.221  Late  charges. 

SUPKRVISIOW  OF  MORTGAGORS 

255.222  In  general. 

255.223  Required  supervision  of  private 
mortgagors. 

255.224  Non-discrimination  in  housing. 

255.225  Discrimination  in  employment. 

255.226  Covenant  regarding  use  of  pr<H>er- 
ty.  - 

PROPERTY  REQUIREMENTS 

255.227  Eligibility  of  property. 

255.228  Development  of  property. 

255.229  Commercial  facilities. 

TITLE 

255.230  Eligibility  of  title. 

255.231  Title  evidence. 

COST  CERTIFICATION  RXQ0IRSMXNTS 

255.232  Agreement  to  certify  cost  require- 
ments. 

255.233  Reserved. 

255.234  Reserved. 

255.235  Certificate  of  actual  cost— contents 
in  general. 

255.236  Reserved. 

255.237  Reserved. 

255.238  Reserved. 

255.239  Reduction  in  mortgage  amount. 

255.240  Requisites  of  certification  of  actual 
costs. 

255.241  Cost  certification  incontestable. 

Subpart  D — Contract  Rtglitt  and  Obltgations 

255.401  Definition. 

255.402  Insurance  of  mortgage. 

MORTGAGE  INSURANCE  PREMIUMS 

255.403  Amount  of  MIP  to  be  collected 
from  the  mortgagor. 

255.404  Method  of  payment  of  MIP. 

255.405  Annual  payment  of  MIP  on  a  level 
percentace  of  the  declining  principal 
balance. 

255.406  Duration  of  MIP. 

255.407  Pro  rata  payment  of  annual  MIP. 

BEFAULT  UNMR  THE  HORTGAeS 

255.410    Definition  of  default. 


255.411  Date  of  default. 

255.412  Notice  of  default. 

255.413  Reinstatement  of  defaulted  mort- 
gage. 

255.414  Forbearance  relief. 

TERMINATION 

255.415  Termination   of   coinsurance   con- 
tract. 

255.416  Notice  and  date  of  termination  by 
Commissioner. 

255.417  Effect  of  termination. 

CLAIM  PROCEDURE 

255.420  Acquisition  of  property. 

255.421  Deed  in  lieu  of  foreclosure. 

255.422  Notice  to  Commissioner. 

255.423  Application  for  insurance  benefits. 

PAYMENT  OF  INSURANCE  BENEFITS 

255.424  Method  of  payment. 

255.425  Disposition  of  property. 

255.426  Amount  of  payment. 

255.427  Items  included  in  payment. 

255.428  Items  deducted  from  payment. 

255.429  Cash— Debentures. 

AMENDMENTS 

255.430  Effect  of  amendments. 

Authority:  Section  244  of  the  National 
Housing  Act,  12  U.S.C.  1715z{9). 

Subpart  A — Gonorai  ProvisioiM 

§  255.1    Purpose. 

(a)  Section  307  of  the  Housing  and 
Community  Development  Act  of  1974 
amended  the  National  Housing  Act  by 
adding  a  new  section  24  entitled.  "Co- 
insurance." Section  244  authorizes  the 
Secretary  of  Housing  and  Urban  De- 
velopment to  insure  and  make  a  com- 
mitment to  insure,  under  any  provi- 
sion of  title  II  of  the  National  Housing 
Act,  any  mortgage  otherwise  eligible 
for  Insurance  under  such  provisions, 
pursuant  to  a  coinsurance  contract 
providing  that  the  lender  will  (1) 
assiime  a  percentage  of  any  loss  and 
(2)  carry  out  (subject  to  audit,  excep- 
tion, or  review  requirements)  such 
credit  approval,  appraisal,  inspection, 
commitment,  property  disposition  or 
other  functions  as  the  Secretary  ap- 
proves. 

(b)  Section  311  of  the  Housing  and 
Community  Development  Act  of  1974 
also  added  a  new  section  223(f)  to  the 
National  Housing  Act.  Section  223(f) 
authorizes  the  Secretary  to  insure  a 
mortgage  executed  in  connection  with 
the  purchase  or  refinancing  of  an  ex- 
isting multifamily  project. 

(c)  It  is  intended  that  a  demonstra- 
tion, coinsurance  program  under  sec- 
tion 244  to  provide  insured  financing 
or  refinancing  for  existing  housing 
will  assist  in  the  conservation  of  neigh- 
borhoods and  existing  housing  re- 
sources. By  placing  some  of  the  risks, 
which  HUD  now  assumes  when  insur- 
ing mortgages  on  approved  private 
mortgage  lenders,  the  demonstration 
program  authorized  by  section  244 
could  help  to  assure  more  careful  ini- 


tial evaluation  of  existing  projects  by 
lenders  who  are  willing  to  accept 
some,  but  are  unwilling  to  accept  all, 
of  the  risk  of  mortgage  lending  for 
rental  housing  projects.  It  could  also 
make  feasible  assumjition  by  lenders 
of  the  processing  responsibilities  inci- 
dental to  a  mortgage  insurance  pro- 
gram and  perhaps  reduce  the  present 
length  of  time  required  to  approve  ap- 
plications for  mortgage  insurance. 

(d)  Congress,  in  enacting  section  307 
of  the  Housing  and  Community  Devel- 
opment Act  of  1974,  which  authorized 
the  program  which  would  be  imple- 
mented by  this  part,  made  clear  that  it 
was  concerned  that  implementation  of 
this  program  not  disrupt  the  mortgage 
market  or  reduce  the  availability  of 
mortgage  credit  to  borrowers  who 
depend  on  mortgage  insurance  author- 
ized under  provisions  of  the  National 
Housing  Act  other  than  section  244. 
The  Congress  also  indicated  its  con- 
cern that  in  delegating  mortgage  in- 
surance processing  duties  to  lend 
physical  inspections  of  dwelling 
be  continued  in  accordance  with 
same  standards  used  under  the  ret 
FHA  program.  To  accord  with  the 
concepts,  this  part  sets  forth  the  De- 
partment's regulations  describing  a  co- 
Insurance  program  for  mortgages  on 
existing  multifamily  projects  under- 
written by  private  mortgage  lenders. 

(e)  In  recognition  of  the  capabilities 
of  private  lenders,  these  regulations 
vest  the  maximum  amount  of  process- 
ing responsibilities  with  these  lenders 
and  to  the  maximum  extent  permissi- 
ble under  the  statutes  authorizing  this 
program,  permit  these  lenders  to 
retain  autonomy  in  their  imderwrlting 
practices. 

(f)  The  authority  for  the  program  to 
be  implemented  by  this  part  expires 
on  September  30,  1978.  No  mortgage 
shall  l>e  insured  ptirsuant  to  this  part 
after  the  Secretary's  authority  to 
insure  pursuant  to  this  part  shall  have 
expired,  except  pursuant  to  a  commit- 
ment to  insure  made  before  that  date. 

§  255.2    Effect  of  implementation  of  pro- 
gram on  mortfage  market. 

Section  244  of  the  National  Housing 
Act  requires  that  no  contract  of  coin- 
surance win  be  entered  into  under  this 
part  until  the  Secretary  has,  after  due 
consultation  with  the  mortgage  lend- 
ing Industry,  determined  that  the  pro- 
gram described  In  this  part  will  not 
disrupt  the  mortgage  market  or  reduce 
the  availability  of  mortgage  credit  to 
borrowers  who  depend  upon  mortgage 
insurance  provided  under  provisions  of 
the  National  Housing  Act  other  than 
section  244.  The  mortgage  lending  in- 
dustry has  received  adequate  opportu- 
nity through  the  public  comment 
period  which  was  devoted  to  these  reg- 
ulations when  proposed  to  make  its 
views  known  and  the  issuance  of  these 
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has  been  suspended  or  withdrawn. 
Certification  as  an  approved  lender 
under  this  part  may  be  suspended  or 
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1255.106    Mortgage  servicing  and  obliga- 
tions during  coinsurance  period. 

Cat^ri/><nor         fiin/>ti/>ne         Hlirinor         the 
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§  255.203    Proceuing  and  commitment 

The  lender  shall,  as  agent  for  the 
Secretary,  perform  all  of  the  process- 


43678 

refiTulations  shall  be  considered  a  de- 
termination that  no  adverse  effects  on 
the  mortgage  market  are  reasonably 
predictable  from  such  an  issuance. 
The  Department  intends,  however,  to 
continuously  monitor  the  impact  of 
this  program  and  to  consider  evidence 
submitted  at  any  time  which  would 
tend  to  suggest  that  disruptions  in  the 
mortgage  market  or  reduced  availabil- 
ity of  mortgage  credit  to  borrowers  are 
causally  related  to  the  availability  of 
coinsurance  under  this  part. 

§  255.3  Utilization  of  existing  muHifamily 
insurance  authorities. 
Mortgages  for  multifamily  projects 
which  meet  the  requirements  for  eligi- 
bility of  this  part  shall  be  insured 
under  section  207  pursuant  to  section 
223(f)  and  pursuant  to  section  244  of 
the  National  Housing  Act  and  the  reg- 
ulations implementing  those  sections 
as  set  forth  in  this  part. 

§  255.4  Effect  of  availability  of  coinsur- 
ance or  insurance  otherwise  author- 
ized. 

No  insurance  authorized  under  any 
provision  of  the  National  Housing  Act 
other  than  section  244  of  that  Act 
shall  he  withdrawn,  denied,  or  delayed 
by  reason  of  the  availability  of  insur- 
ance under  the  program  authorized  by 
this  part. 

§255.5  Effect  of  availability  of  coinsur- 
ance on  flow  of  mortgage  credit  to 
older,  declining  areas. 

Insurance  will  continue  to  be  availa- 
ble under  this  part  only  to  the  extent 
the  Secretary  has  determined  that  the 
availability  of  insurance  authorized  by 
this  part  does  not  adversely  affect  the 
flow  of  mortgage  credit  to  older,  and 
lower-cost  housing.  Insurance  author- 
ized by  this  part  wiU  not  be  available 
for  mortgages  on  properties  which  are 
eligible  to  be  insured  solely  pursuant 
to  the  authority  of  section  223(e)  of 
the  National  Housing  Act. 

§  255.6    Safeguards  for  consumers. 

(a)  The  inspection  of  repairs  and  im- 
provements on  projects  covered  bj^ 
mortgages  approved  for  coinsuirance 
prior  to  the  beginning  of  repairs  under 
this  part  shall  be  conducted  in  accord- 
ance with  the  intent  of  the  standards 
and  criteria  set  forth  in  subpart  S  of 
part  200  of  this  chapter  and  used  with 
respect  to  dwellings  or  projects  ap- 
proved for  mortgage  Insurance  under 
provisions  of  title  II  of  the  National 
Housing  Act  other  than  section  244. 

(b)  The  National  Environmental 
Policy  Act  of  1969,  as  amended,  is  ap- 
plicable to  major  Federal  actions  pro- 
posed pursuant  to  this  part. 

(c)  Part  403  of  this  chapter,  provid- 
ing for  Federal  preemption  of  local 
rent  control,  is  not  applicable  to  a 
project  coinsured  under  this  part. 
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§  255.7    Definition  of  private  lender. 

To  be  an  eligible  mortgagee  under 
this  part,  the  institution  must  be  a 
savings  bank,  a  savings  and  loain  asso- 
ciation, a  conunercial  bank,  or  other 
such  depository  institution  whose  de- 
posits are  insured  by  the  Federal  De- 
posit Insurance  Corporation,  by  the 
Federal  Savings  and  Loan  Instirance 
Corporation,  or  by  an  agency  or  in- 
strumentality of  a  State. 

I     Subpart  B— Approval  of  Privot*  L«nd«r  •• 
I  Cointuror 

§  255.101     Review  of  operation  prior  to  ap- 
proval as  coinsurer. 

Approval  of  a  private  lender  as  de- 
fined in  §  255.7,  as  a  coinsurer  of  mort- 
gage loans,  eligible  to  underwrite  and 
service  mortgages  on  multifamily  pro- 
jects for  coinsurance,  will  be  made  for 
lenders  who  have  requested  approval 
and  who  are  currently  approved  as 
mortgagees  under  the  provisions  of 
§§  203.2  and  203.4  of  this  chapter,  after 
a  review  of  the  lender's  operations  by 
HUD  as  prescribed  in  §  255.102  of  this 
part. 

§255.102    Technical    review    prior   to   ap- 
proval as  a  coinsurer. 

A  lender's  technical  staff  and  proce- 
dures must  undergo  a  review  prior  to 
being  approved  as  a  coinsurer.  As  part 
of  this  review,  the  following  special  re- 
quirements are  necessary  for  certifica- 
tion as  an  Approved  coinsurer  eligible 
to  underwrite  mortgages  for  multifam- 
ily projects  under  this  part: 

(a)  It  shall  provide  a  written  opinion 
of  its  Counsel  that  it  has  the  neces- 
sary powers  to  participate  in  the  pro- 
gram authorized  under  this  psul; 

(b)  It  shall  submit  such  evidence  as 
the  Commissioner  may  require  regard- 
ing a  net  worth,  surplus  accounts, 
equity  capital  or  other  similar  catego- 
ry satisfactory  to  the  Commissioner  of 
at  least  $1,000,000,  .and  evidence  that 
its  assets,  which  must  be  acceptable  to 
the  Commissioner,  are  properly  pro- 
portioned to  its  liabilities  and  are  ade- 
quate for  the  character  and  extent  of 
its  Intended  operations; 

(c)  It  shaU  submit  evidence  to  the 
Commissioner  that  it  has  the  ability, 
either  through  technical  staff  em- 
ployed by  It.  or  through  contracts  with 
persons  not  on  the  lender's  staff,  for 
discharging  full  mortgage  underwrit- 
ing, servicing  and  property  disposition 
functions  in  a  manner  which  Is  con- 
sistent with  the  requirements  of  this 
part. 

(d)  It  shall  submit  to  periodic  audit- 
ing and  review  by  the  Commissioner, 
the  Inspector  General  or  the  Comp- 
troller General  of  the  United  States 
with  respect  to  its  participation  in  the 
program  authorized  by  this  part. 

(e)  It  shall  submit  its  most  recent  de- 
tailed audit  report  of  its  books  made 


by  an  independent  certified  public  ac- 
countant selected  in  accordance  with 
applicable  State  law  or  procedures 
supplemented  by  such  additional  In- 
formation as  the  Commissioner  shall 
request; 

(f )  It  shall  file  with  the  Commission- 
er similar  annual  audits  (1)  within 
such  period  of  time  required  pursuant 
to  applicable  State  law  and  procedures 
or  (2)  within  75  days  of  the  closing  of 
its  fiscal  year  so  long  as  it  continues  as 
an  approved  lender; 

(g)  It  shall  promptly  notify  the  Com- 
missioner of  any  adjustments  in  its 
processing  procedures  which  take 
place  after  its  certification  as  an  ap- 
proved lender  and  shall  make  no  ad- 
justments in  its  processing  procedures 
that  are  inconsistent  with  the  require- 
ments of  this  part; 

(h)  It  shall  have  in  its  immediate 
employ  a  technical  staff  consisting  of 
at  least  one  individual  who  is  knowl- 
edgeable in  the  area  of  construction, 
one  in  iinderwriting  skills  and  one  who 
Is  skilled  in  the  management  and  dis- 
position of  multifamily  projects; 

(i)  It  shall  have  in  its  Immediate 
employ  staff  with  sufficient  profes- 
sional and  technical  competence  to 
monitor  the  performance  of  any  work 
it  contracts  to  have  done  by  persons 
not  in  the  lender's  employ  such  as  ap- 
praisals, cost,  credit  analjc^is.  architec- 
tural, engineering  and  management 
services; 

(J)  All  appraisers  assigned  by  the 
lender  to  determine  the  value  of  prop- 
erties intended  to  serve  as  security  for 
coinsured  mortgages  must  adhere  to 
minimum  standards  of  education  and 
experience  established  by  the  Commis- 
sioner; 

(k)  It  shall  file  with  the  Commission- 
er satisfactory  proof  that  it  has  the  ca- 
pacity to  service  mortgages  coinsured 
pursuant  to  this  part. 

(1)  It  shall  abide  by  all  applicable  re-., 
quirements  issued  by  the  Commission- 
er for  discharging  its  mortgage  under- 
writing, servicing  and  property  disposi- 
tion functions  pursuant  to  this  part. 

5  255.103    Duration  of  approval 

Initial  certification  of  a  private 
lender  as  an  approved  coinsurer  under 
§  255.102  of  this  part  wll^be  valid  untU 
the  Secretary's  authority  to  coinsure 
pursuant  to  this  part  shall  have  ex- 
pired, unless  such  approval  is  with- 
drawn pursuant  to  the  provisions  of 
§  255.104  of  this  part. 

§  255.104    Withdrawal  of  approvaL 

The  Commissioner  may  refrain  from 
endorsing  a  credit  instnmient  for 
mortgage  Insurance  authorized  by  this 
part  with  respect  to  any  project  pro- 
posed for  coinsurance  by  a  private 
lender  which  has  been  given  written 
notice  by  the  Conunissioner  that  its 
approval  as  a  coinsurer  under  this  part 


has  been  suspended  or  withdrawn. 
Certification  as  an  approved  lender 
under  this  part  may  be  suspended  or 
withdrawn  pursuant  to  the  provisions 
of  part  24  of  this  title  for  any  of  the 
following  causes: 

(a)  Failure  to  maintain  satisfactory 
capital  funds  or  sturct\u-e; 

(b)  Failure  to  perform  underwriting, 
servicing,  or  property  disposition  func- 
tions consistent  with  the  requirements 
of  this  part;  as  evidenced  by,  among 
other  things,  a  coinsurer's  ratio  of  co- 
insured  loans  in  default  or  in  forebear- 
ance  in  relation  to  its  entire  coinsured 
portfolio; 

(c)  Failure  to  discharge  its  responsi- 
bilities vuider  a  coinsurance  contract; 

(d)  Traixsfer  of  a  coinsured  mortgage 
to  a  lender  not  approved  under  this 
part; 

(e)  Failure  to  segregate  all  escrow 
funds  received  from  mortgagors  on  ac- 
count of  ground  rents,  taxes,  assess- 
ments and  insurance  premiums,  and  to 
deposit  such  funds  to  a  special  account 
or  accounts; 

(f)  Use  of  escrow  funds  for  any  pur- 
pose other*  than  that  for  which  they 
were  received; 

(g)  Payment  by  the  lender  of  any 
fee,  kickback,  or  other  consideration, 
directly  or  Indirectly,  in  connection 
with  any  Insured  mortgage  transaction 
or  transactions  to  any  person  includ- 
ing an  attorney,  escrow  agent,  title 
company,  consultant,  mortgage 
broker,  seller,  builder,  or  real  estate 
agent  If  such  person  has  received  any 
other  payment  or  other  consideration 
from  the  mortgagor,  the  seller,  the 
builder,  or  any  other  person  for  ser- 
vices related  to  such  transaction  or 
transactions  or  from  or  related  to  the 
purchase  or  sale  of  the  mortgaged 
property,  except  that  compensation 
may  be  paid  for  the  actual  perform- 
ance of  such  services  as  may  be  ap- 
proved by  the  Commissioner. 

(h)  Such  other  reasons  as  the  Com- 
missioner determines  to  be  justified  In 
accordance  with  part  24  of  this  title, 
by  action  of  the  agency  review  board 
established  by  part  25  of  this  title  or 
§  203.7  of  this  chapter. 

(i)  A  principal  whose  participation  in 
a  proposed  project  has  been  disap- 
proved and  whose  request  for  reconsl- 
deatlon  has  resulted  In  confirmation 
of  the  disapproval  may  appeal  under 
section  24.10  of  this  title. 

9  255.105  Effects  of  withdrawal  of  approv- 
al as  a  coinsurer  on  insurance  commit- 
ments made  by  the' coinsurer  while  it 
was  approved. 

Withdrawal  or  termination  of  a  pri- 
vate lender  as  an  approved  coinsurer 
under  this  part  will  not  affect  any 
mortgage  or  the  Insurance  of  any 
mortgages  accepted  for  Insurance 
while  the  lender  was  an  approved  coin- 
surer. 
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§255.106    Mortgage  servicing  and  obliga- 
tions during  coinsurance  period. 

Servicing  functions  during  the 
period  when  the  Commissioner  is  a  co- 
Insurer  of  the  mortgage  shall  be  pe- 
formed  only  by  the  lender,  except  that 
the  lender  may  elect  to  delegate  ser- 
vicing to  another  entity  if  the  lender 
retains  its  obligations  under  this  part. 
However,  the  lender  may  not  transfer 
Its  risk  of  loss  which  would  result  from 
default  of  a  coinsured  mortgage 
through  reinsvirance  or  otherwise. 

{225.107    Required   regulatory   agreement 
with  mortgagors. 

jCa)  The  lender  and  the  mortgagor 
shall  effect  an  agreement  whereby  the 
mortgagor,  as  further  consideration 
for  the  making  of  the  mortgage  loan, 
contracts  with  the  lender  that  it  will 
fulfill  the  provisions  of  subpart  C, 
§§  255.222  through  255.226.  Such  regu- 
lation or  restriction  will  t>e  in  the  form 
of  a  regulatory  contract  between  the 
mortgagor  and  the  lender  which  shall 
be  responsible  for  enforcing  the  provi- 
sions of  the  regulatory  contract. 

(b)  The  lender  may  regulate  and  re- 
strict the  mortgagor,  as  long  as  the 
commissioner  and  the  lender  are  coin- 
surers  of  the  mortgage,  on  such  other 
matters  as  may  be  required  by  the 
lender  as  conditions  for  lending  which 
do  not  conflict  with  the  requirements 
of  the  Commissioner  under  this  part. 

Subpart  C— Eligibility  Roquiramanto  Applicabla 
to  Mortgogos  Insurod  Undor  Soction  207  Pvt- 
Miont  to  Soction  223(f) 

§255.201.    Application. 

The  application  for  a  commitment  to 
make  a  coinsured  mortgage  loan  on  a 
project  shall  be  submitted  to  the 
lender,  as  agent  for  the  Secretary,  by 
the  sponsor  of  such  project  accompa- 
nied by  such  exhibits  as  may  be  re- 
quired by  the  lender  to  enable  the 
lendier  to  comply  with  requirements 
for  coinsurance  of  the  mortgage  estab- 
lished under  this  part.  An  application 
for  a  commitment  to  make  a  mortgage 
loan  may  be  required  by  the  lender 
prior  to  the  submission  of  the  applica- 
tion contemplating  mortgage  insur- 
ance. 

§  255.202    Application  fees,  inspection  fees, 
and  service  charges. 

The  lender  may  collect  from  the 
mortgagor  such  application  fees,  in- 
spection fees,  and  initial  service 
charges  as  it  may  require  to  reimburse 
itself  for  the  cost  of  processing  an  ap- 
plication, conducting  inspections,  and 
closing  a  mortgage  transaction.  In  no 
event  will  the  total  fees  be  permitted 
to  exceed  those  allowed  in  the  fully-in- 
sured section  223(f)  program. 
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§  255.203    Processing  and  commitment 

The  lender  shall,  as  agent  for  the 
Secretary,  perform  all  of  the  process- 
ing, including  the  issuance  of  both 
conditional    and    firm    commitments, 
and  make  all  of  the  determinations  of 
the  eligibility  of  a  mortgage  for-coin- 
surance  under  this  part  except  for  en- 
vironmental    clearances    under    HUD 
handbook  1390.1  done  by  HUD  field 
offices  prior  to  issuance  of  a  condition- 
al commitment.  Upon  completion  of 
all  required  repairs  and  improvements 
and  receipt  by  the  Commissioner  of 
the    lender's    certification    that    the 
terms  and  conditions  of  the  commit- 
ment for  coinsxirance  have  been  satis- 
fied, the  Commissioner  shall  promptly 
endorse  the  credit  instrument  for  in- 
surance. The  commitment  to  Insure 
upon  completion  shall  be  effective  for 
18  months.  The  term  of  the  commit- 
ment may  be  extended  or  may  be 
amended  in  such   a  manner  as  the 
lender   may   prescribe   from   time  to 
time  pursuant  to  an  application  to  the 
Commissioner  for  such  extension  or 
amendment     of     said     commitment, 
which  application  shall  be  acted  upon 
by  the  Commissioner  and  returned  to 
the    lender    promptly    after    receipt 
thereof.  An  expired  commitment  may 
be  reopened  If  a  request  for  reopening 
Is  received  by  the  lender  from  the 
mortgagor  within  90  days  of  the  expi- 
ration of  the  commitment  and  the 
Commissioner  shall  act  upon  the  ap- 
plication for  reopening  of  such  expired 
conmiitment  In  the  manner  prescribed 
for  amendment  or  extension  of  com- 
mitments herein  above  set  forth. 

Eligibix  Mortgages 


§  255.209    Mortgage  provisions. 

.  (a)  The  mortgage  shall  be: 

(1)  ^Scecuted  on  a  form  approved  by 
the  Commissioner  for  use  In  the  Juris- 
diction in  which  the  property  covered 
by  the  mortgage  is  situated,  which 
form  shall  not  be  changed  without  the 
prior  written  approval  of  the  Commis- 
sioner. 

(2)  Executed  by  a  mortgagor  with 
the  qualifications  as  provided  by  this 
subpart. 

(3)  A  first  lien  on  property  that  con- 
forms with  the  Intent  of  the  property 
standards  prescribed  by  the  Commis- 
sioner. 

(b)  In  the  case  of  cooperative  mort- 
gagors, the  mortgage  shall  provide 
that  the  mortgagor  will  not  arrange 
for  management  of  the  property 
except  In  the  manner  and  under  an 
agreement  approved  by  the  lender  and 
the  Commissioner  In  writing. 

§255.210    Mortgage  lien  and  other  obliga- 
tions. 

A  mortgagor  shall  certify  at  endorse- 
ment of  the  loan  for  Insurance  and  the 
lender  shall  determine  that: 
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(a)  The  property  covered  by  the 
mortgage  is  free  and  clear  of  all  liens 
nfVtar  than  t.hi>  insnirMl  morteaee  and 


PROPOSED  RULES 

pal  obligation  in  excess  of  the  lessor  of 
the  following: 
(a)  DoUar  limitations  on  units. 


tions  of  comparable  properties. 
Market  value  by  direct  sales  compari- 
son will  be  estimated  by  comparison  of 


I 

• 

nents,  as  defined  by  the  Commission- 
er, In  the  project; 

/R^   Arohitf^ts's  miiniHnal  lnsr>»»r»t.inn 
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adversely     affecting     the     economic 
soundness  of  the  project. 
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the  actual  amount  thereof  so  paid  by 
the  mortgagor. 
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(a)  The  property  covered  by  the 
mortgage  is  free  and  clear  of  all  liens 
other  than  the  Insured  mortgage  and 
such  other  liens  as  may  be  approved 
by  the  lender,  In  accordance  with 
standards  established  by  the  Commis- 
sioner. Liens  other  that  the  insured 
mortgage  which  may  be  approved 
(other  than  liens  of  taxes  and  assess- 
ments of  the  State  or  subdivisions  of 
the  State  not  yet  due  and  payable,  or 
groimd  rents)  may  not  have  under  ap- 
plicable law  a  priority  equal  or  superi- 
or to  the  Insured  mortgage. 

(b)  There  will  not  be  outstanding 
unpaid  obligations  contracted  for  In 
connection  with  the  mortgage  transac- 
tion, the  purchase  of  the  mortgage 
property,  or  the  repairs  and  improve- 
ments to  the  project,  except  obliga- 
tions approved  by  the  lender,  in  ac- 
cordance with  standards  established 
by  the  Commissioner.  Obligations  of 
the  mortgagor  shall  be  approved  by 
the  lender  under  this  section  only  if 
such  obligations  are  determined  by 
the  lender  to  be  of  a  lesser  priority  for 
payment  than  the  obligation  of  the  In- 
sured mortgage. 

(c)  When  a  loan  is  made  to  finance 
the  purchase  of  an  existing  multifam- 
ily  housing  project,  the  mortgagor 
may  not  have  any  additional  obliga- 
tions in  connection  with  the  transac- 
tion which  exceed  the  lesser  of: 

(1)  Seven  and  one-half  percent  of 
the  lender's  estimate  of  value  as  de- 
fined in  9  225.211(b),  or 

(2)  seven  and  one-half  percent  of  the 
cost  of  acquisition  as  defined  in 
§  255.2il(d). 

(d)  When  a  loan  is  made  to  refinance 
an  existing  multlfamlly  housing  proj- 
ect, the  mortgagor  may  not  have  any 
additional  obligations  in  connection 
with  the  transaction  which  exceed  the 
lesser  of: 

(1)  Seven  and  one-half  percent  of 
the  lender's  estimate  of  value,  or 

(2)  Hfty  percent  of  the  difference 
between  the  cost  to  refinance  as  de- 
fined in  5255.211(c)(2)  and  the  maxi- 
mum mortgage  amount  as  determined 
by  the  lender. 

(e)  The  additional  obligations,  if 
any,  provided  for  in  paragraphs  (c) 
and  (d)  of  this  section  shall  be  repre- 
sented by  promissory  notes  on  forms 
approved  by  the  Commissioner.  Such 
notes  shall  not  be  due  and  payable 
until  the  maturity  date  of  the  mort- 
gage to  be  insured  pursuant  to  this 
part,  but  may  be  prepaid  from  surplus 
cash  and  in  accordance  with  the  condi- 
tions prescribed  in  the  regulatory 
agreement  between  the  lender  and  the 
mortgagor. 

9  255.211    Maximum  mortgage  amounts. 

In  addition  to  the  limitations  in 
paragraphs  (c)  and  (d)  of  this  section, 
a  mortgage  may  not  involve  a  prlncl- 
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pal  obligation  in  excess  of  the  lessor  of 
the  following: 

(a)  Dottar  limitations  on  units. 

(1)  The  total  of  the  amounts  per 
family  dwelling  unit  for  other  than 
elevator  type  structures  (excluding  ex- 
terior land  Improvements  as  defined 
by  the  Commissioner)  depending  upon 
the  number  of  bedrooms,  which  may 
be:  $19,500  per  family  unit  without  a 
bedroom.  $21,600  per  family  unit  with 
one  bedroom.  $25,800  per  family  unit 
with  two  bedrooms.  $31,800  per  family 
vuilt  with  three  bedrooms.  $36,000  per 
family  unit  with  four  or  more  bed- 
rooms. 

(2)  Increased  mortgage  amount— ele- 
vator type  structures.  In  order  to  com- 
pensate for  the  higher  costs  incident 
to  construction  of  elevator  type  struc- 
tures of  sound  standards  of  construc- 
tion and  design,  the  lender  may,  pur- 
suant to  guidelines  issued  by  the  Com- 
missioner, increase  the  dollar  amount 
limitations  per  family  unit  for  these 
type  structures  to  not  In  excess  of: 
$22,500  per  family  unit  without  a  bed- 
room. $25,200  per  family  unit  with  one 
bedroom.  $30,900  per  family  imlt  with 
two  bedrooms.  $38,700  per  family  unit 
with  three  bedrooms.  $43,758  per 
family  imlt  with  four  or  more  bed- 
rooms. 

(3)  Increased  mortgage  amount- 
high  cost  areas.  (I)  In  any  geo^phlcal 
area  where  the  Commissioner  finds 
cost  levels  so  require,  the  Conunisslon- 
er  may  Increase,  by  not  to  exceed  50 
percent,  the  dollar  amount  limitations 
set  forth  in  paragraphs  (a)  (1)  and  (2) 
of  this  section. 

(11)  If  the  Commissioner  finds  that 
because  of  high  costs  in  Alaska.  Guam, 
or  Hawaii,  It  is  not  feasible  to  con- 
struct dwellings  without  the  sacrifice 
of  sound  standards  of  construction, 
design,  and  UvablUty  within  the  limita- 
tions of  maylmiim  mortgage  amounts 
provided  In  this  section,  the  principal 
obligation  of  mortgages  may  be  in- 
creased tn  such  amounts  as  may  be 
necessary  to  compensate  for  such  costs 
but  not  to  exceed  tn  any  event  the 
miiTimiim,  including  high  cost  area  in- 
creases, if  any,  otherwise  applicable  by 
more  than  one-half  thereof. 

(b)  Value:  An  amount  not  exceeding 
85  percent  of  the  lender's  ^^mate  of 
market  value.  The  final  mimate  of 
value  for  the  purpose  of  this  section 
shall  result  from  consideration  of 
three  indicators  of  market  value: 

(1)  The  estimated  market  value  of 
the  project  by  capitalization; 

(2)  The  estimated  market  value  by 
direct  sales  comparison; 

(3)  The  total  estimated  replacement 
cost  of  the  project  (without  deducting 
depreciation).  Capitalization  will  use 
net  Income  which  results  from  market 
rents  estimated  by  comparison  with 
unsubsldized  projects,  capitalized  at 
rates  extracted  from  market  transac- 


tions of  comparable  properties. 
Market  value  by  direct  sales  compari- 
son will  be  estimated  by  comparison  of 
the  subject  property  with  competing 
properties  recently  sold,  using  at  least 
two  units  of  comparison.  The  total  es- 
timated replacement  cost  of  the  proj- 
ect (before  depreciation)  provides  only 
an  upper  limit.  The  final  estimate  of 
value  must  lie  between  that  Indicated 
by  capitalization  and  that  indicated  by 
direct  sales  comparison,  but  In  no 
event  shall  the  final  estimate  of  value 
exceed  the  total  estimated  replace- 
ment cost  of  the  project. 

(c)  Property  to  be  refinanced.  If  the 
property  is  to  be  refinanced  by  the  In- 
sured mortgage  without  a  change  of 
ownership,  or,  if  property  is  sold  to  a 
pxirchaser  who  has  an  Identity  of  In- 
terest with  the  seller  and  the  purchase 
Is  to  be  financed  with  the  Insured 
mortgage,  then  the  maximum  mort- 
gage amount  shall  not  exceed  the 
greater  of: 

(1)  70  percent  of  the  lender's  esti- 
mate of  value  of  the  project,  or, 

(2)  The  cost  to  refinance  the  existing 
indebtedness  which  will  consist  of  the 
following   items,    the   eligibility   and 

"amounts  of  which  must  be  determined 
by  the  lender 

(I)  The  amount  required  to  pay  off 
the  existing  indebtedness; 

(II)  An  amount  for  the  Initial  deposit 
for  the  reserve  fund  for  replacements; 

(ill)  Reasonable  and  customary  legal, 
organizational,  title,  and  recording  ex- 
penses, including  discoimts  charged  by 
the  lender,  as  permitted  by  the  Com- 
missioner, 

(iv)  The  estimated  repair  costs,  if 
any,  including  the  estimated  cost  of  in- 
stalling safety  and  fire  prevention 
components,  as  defined  by  the  Com- 
missioner, In  the  project; 

(V)  Architect's  municipal  inspection 
and/or  engineering  fees. 

(d)  Property  to  be  acquired.  If  the 
project  is  to  be  acjjulred  by  the  mort- 
gagor and  the  purchase  price  is  to  be 
financed  with  the  Insured  mortgage, 
the  mRy<'T"""<  amount  shall  not 
exceed  85  percent  of  the  cost  of  acqiil- 
sltion  as  determined  by  the  lender. 
The  cost  of  acquisition  shall  consist.of 
the  following  items  (to  the  extent  that 
each  item  Is  paid  by  the  purchaser  sep- 
arately from  the  purchase  price),  the 
eligibility  and  amoimts  of  which  must 
be  determined  by  the  lender 

(1)  Purchase  price  as  indicated  in 
the  purchase  agreement; 

(2)  An  amount  for  the  Initial  deposit 
to  the  reserve  fund  for  replacements; 

(3)  Reasonable  and  cvistomary  legal, 
organizational,  title,  and  recording  ex- 
penses, includiiig  discounts  charged  by 
the  lender,  as  permitted  by  the  Com- 
missioner 

(4)  The  estimated  repair  cost,  if  any, 
including  the  estimated  cost  of  install- 
ing fire  prevention  and  safety  compo- 


nents, as  defined  by  the  Commission- 
er. In  the  project; 

(5)  Architects's  municipal  inspection 
and/or  engineering  fees. 

(e)  Debt  service.  An  amount  that  can 
be  amortized  by  85  percent  of  the  pro- 
jected net  income  of  the  project  after 
payment  of  operating  expenses  and 
taxes. 

(f )  Reduced  mortgage  amount— lease- 
holds. In  the  event  the  mortgage  is  se- 
cured by  a  leasehold  estate  rather 
than  a  fee  simple  estate,  the  value  of 
the  property  described  in  the  mort- 
gage shall  be  the  value  of  the  lease- 
hold estate  (as  determined  by  the 
lender)  which  shall  In  all  cases  be  less 
than  the  value  of  the  property  in  fee 
simple. 

§255.212    Maturity. 

The  mortgage  shall  have  a  maturity 
satisfactory  to  the  lender,  not  less 
than  10  years,  nor  shall  it  exceed  the 
lesser  of -35  years  or  75  percent  of  the 
estimated  remaining  economic  life  of 
the  physical  improvements.  The  term 
of  the  mortgage  shall  begin  on  the 
first  day  of  the  second  month  follow- 
ing the  date  of  initial-final  endorse- 
ment of  the  mortgage  for  Insurance. 

§  255.213    Payment  requirements. 

Method  of  payment  The  mortgage 
shall  provide  for  monthly  payments 
on  the  first  day  of  each  month  on  ac- 
coimt  of  Interest  and  principal  and 
shall  provide  for  payments  in  accord- 
ance with  an  amortization  plan  as 
agreed  upon  by  the  mortgagor,  and 
the  lender. 

§255.214    Maximum      mortgage      interest 
rate. 

(a)  On  and  after  September  2.  1976. 
the  maximum  Interest  rate  on  which 
commitments  to  Insure  shall  be  Issued 
shall  not  exceed  9  percent  per  annum. 

(b)  The  Insured  mortgage  shall  bear 
interest  at  such  rate  as  may  be  agreed 
upon  by  the  mortgagor  and  the  lender 
but  such  rate  shall  not  exceed  the  rate 
specified"  In  the  commitment  to  Insure. 
At  the  option  of  the  lender,  It  may 
issue  an  amended  commitment  to 
insure  at  a  higher  or  lower  interest 
rate.  If  the  amended  commitment  is  to 
insure  at  a  higher  rate,  such  higher 
rate  shall  not  exceed  the  maximimi 
rate  In  effect  at  the  time  of  the  issu- 
ance of  the  amended  commitment 
which  shall  be  no  later  than  the  date 
that  the  mortgage  is  endorsed  for  in- 
surance. The  lender  shall  only  request 
a  commitment  to  Insure  a  mortgage  at 
a  higher  rate  than  that  specified  in 
the  original  commitment  to  insure  if  it 
is  determined  by  the  lender  that  the 
project  which  is  the  security  for  the 
mortgage  will  be  able  to  charge  the  in- 
creased rentals  required  to  amortize  a 
mortgage  at  the  higher  rate  without 
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adversely     affecting     the     economic 
soundness  of  the  project. 

§225.215    Mortgage    to    cover    the    entire 
property. 

The  mortgage  shall  cover  the  entire 
property  Included  In  the  housing  proj- 
ect. 

§  225.216    Covenant  for  hazard  insurance. 

The  mortgage  shall  contain  a  cov- 
enant acceptable  to  the  Commissioner 
binding  the  mortgagor  to  keep  the 
property  Insured  by  a  standard  policy 
or  policies  against  loss  from  fire  and 
such  other  hazards  as  the  lender,  upon 
the  insurance  of  the  mortgage,  may 
stipulate,  in  an  amount  which  will 
comply  with  the  coinsurance  clause 
applicable  to  the  location  and  charac- 
ter of  the  property,  but  not  less  than 
80  percent  of  the  actual  cash  value  of 
the  Insurable  improvements  and 
equipment  of  the  project.  The  policies 
evidencing  such  insurance  shall  have 
attached  thereto  a  standard  mortgag- 
ee clause  making  loss  payable  to  the 
lender  and  the  Commissioner  as  their 
interests  may  appear. 

§  225.217    Soundness  of  project 

No  mortgage  shall  lie  accepted  for 
insurance  imless  the  lender  finds  that 
the  property  or  project  with  respect  to 
which  the  mortgage  is  executed  is  eco- 
nomically sound,  except  that  as  to 
mortgages  covering  property  located 
in  Alaska,  or  In  Guam,  or  In  Hawaii, 
no  mortgage  shall  be  accepted  for  in- 
surance unless  the  lender,  with  prior 
notice  to  the  Commissioner  finds  that 
the  property  or  project  is  an  accept- 
able risk  giving  consideration  to  the 
acute  housing  shortage  in  Alaska,  or 
in  Guam,  or  in  Hawaii. 

§  225.218    Accumulation  of  accruals. 

(a)  The  mortgage  shall  provide  for 
payments  by  the  mortgagor  to  the 
lender  on  each  Interest  payment  date 
of  an  amount  sufficient  to  accumulate 
in  the  hands  of  the  lender  one  pay- 
ment period  prior  to  its  due  date,  the 
next  annual  mortgage  Insurance  pre- 
mium. Such  payments  shall  continue 
only  so  long  as  the  contract  of  coinsur- 
ance shall  remain  in  effect. 

(b)  The  mortgage  shall  provide  for 
such  equal  monthly  payments  by  the 
mortgagor  to  the  lender  as  will  amor- 
tize the  ground  rents.  If  any,  and  the 
estimated  amount  of  all  taxes,  water 
rates  and  special  assessments,  if  any. 
and  "fire  and  other  hazard  Insurance 
premiums,  within  a  period  ending  one 
month  prior  to  the  date  on  which  the 
same  biecome  delinquent,  the  mort- 
gage must  also  make  provisions  for  ad- 
justments. In  csise  the  estimated 
amount  of  such  taxes,  water  rates  and 
assessments,  and  Insurance  premiums 
shall  prove  to  be  more,  or  less,  than 
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the  actual  amount  thereof  so  paid  by 
the  mortgagor. 

§255.219    Application    of  mortgage    pay- 
ments 

The  mortgage  shall  provide  that  all 
monthly  payments  being  made  by  the 
mortgagor  to  the  lender  shall  be  added 
together  and  the  aggregate  thereof 
shall  be  paid  by  the  mortgagor  upon 
each  monthly  payment  date  in  a  single 
payment.  The  lender  shall  apply  all 
payiAents  received  from  the  mortga- 
gor or  for  the  account  of  the  mortga- 
gor to  the  following  items  in  the  order 
set  forth: 

(1)  Premium  charges  under  the  con- 
tract of  insurance,  where  applicable. 

(2)  Ground  rents,  taxes,  special  as- 
sessments and  fire  and  other  hazard 
insursince  premiums. 

(3)  Interest  on  the  mortgage. 

(4)  Amortization  of  the  principal  of 
the  mortgage. 

§  225.220    Prepayment  privileges. 

The  mortgage  may  establish  such 
conditions  or  penalties  for  prepayment 
as  may  be  agreed  upon  by  the  lender 
and  mortgagor. 

§  255.221    Late  charges. 

The  mortgage  may  provide  for  the 
collection  by  the  lender  of  a  late 
charge,  not  to  exceed  two  cents  for 
each  dollar,  of  each  pasmient  to  inter- 
est and  principal  more  than  15  days  In 
arrears,  or  such  other  charges  as  may 
be  agreed  to  by  the  lender  and  the 
Commissioner,  to  cover  the  extra  ex- 
pense involved  In  handling  delinquent 
payments.  Late  charges  shall  be  sepa- 
rately charged  to  and  collected  from 
the  mortgagor  and  shall  not  be  de- 
ducted from  any  aggregate  monthly 
payment. 

Supervision  of  Mortgagors 

§  255.222    In  general. 

In  order  to  be  eligible  for  the  benefit 
of  insured  financing  under  this  part,  a 
mortgagor  must  agree  to  be  regulated 
and  restricted  by  the  lender  as  to 
rents,  sales,  charges,  capital  structure, 
rate  of  return,  and  methods  of  oper- 
ation. 

§255.223    Required  supervision  of  private 
mortgagors. 

The  regiilatory  agreement  required 
by  §  255.107  shall  provide  that  the  fol- 
lowing items  are  regulated  or  restrict- 
ed: 

(a)  Capital  structure.  (1)  The 
number  of  shares  of  capital  stock,  in 
the  ease  of  a  corporation,  may  be 
issued  in  such  amounts  and  form  as 
may  t>e  agreed  upon  by  the  sponsors 
and  the  lender  prior  to  the  endorse- 
ment of  the  mortgage  for  Insurance; 
and 
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(2)  In  the  case  of  a  trust  entity  bene- 
ficial certificates  of  interest  may  be 
Issued  in  such  amounts  and  form  as 
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amination  by  the  commissioner  and 
the  lender,  or  their  authorized  agents 
at  all  reasonable  times. 


(b)  Comply  with  the  provisions  of 
title  VIII  of  the  Civil  Rights  Act  of 
1968,  as  amended,  which  prohibits  dis- 


(3)  Under  a  lease  having  a  period  of 
not  less  than  75  years  to  run  from  the 
date  the  mortgage  is  executed;  or 

(4)  Under  a  lease  executed  bv  a  eov- 
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(d)  Critical  defect  As  used  herein, 
the  term  "critical  defect"  shall  in- 
clude, but  is  not  limited  to:  Holes, 
ooen  cracks,  or  loose  or  missing  mate- 
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dence  of  title  In  accordance  with  sub- 
paragraph (2),  (3),  or  (4)  of  this  para- 
graph, as  the  lender  may  require.  Any 
policy  of  title  insurance,  or  evidence  of 
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(2)  In  the  case  of  a  trust  entity  bene- 
ficial certificates  of  interest  may  be 
issued  in  such  amounts  and  form  as 
may  be  agreed  upon  by  the  mortgagor 
and  the  lender. 

(b)  Rate  of  return.  Dividends  of 
other  distributions,  as  defined  in  the 
charter,  trust  agreement,  or  regula- 
tory agreement,  may  be  declared  or 
made  only  as  of  or  after  the  end  of  a 
semiannual  or  annual  fiscal  period.  No 
dividends  or  other  distributions  shaU 
be  declared  or  made  except  out  of  sur- 
plus cash  legally  available  and  remain- 
ing after. 

(1)  The  pasrment  of:  (i)  All  sums  due 
or  currently  required  to  be  paid  imder 
the  terms  of  any  mortgage  or  note  in- 
sured under  this  part; 

(ii)  All  amounts  required  to  be  de- 
posited in  the  reserve  fund  for  Re- 
placements; 

(iii)  All  obligations  of  the  project 
other  than  the  mortgage  insured 
under  this  part  unless  fimds  for  pay- 
ment are  set  aside  or  deferment  of 
payment  has  been  approved  by  the 
lender. 

(2)  The  segregation  of:  (i)  An 
amount  equal;  to  the  aggregate  of  all 
special  funds  required  to  be  main- 
tained by  the  project; 

(ii)  All  tenant  sectirity  deposits  held. 
No  distributions  of  any  kind  may  be 
made  from  borrowed  f imds. 

(c)  Rents  and  charges.  No  charge 
shall  be  made  by  the  mortgagor  for 
the  accommodations,  facilities,  or  ser- 
vices offered  by  the  project  in  excess 
of  those  approved  by  the  lender,  and 
subject  to  further  review  by  the  Com- 
missioner, in  writing  prior  to  the  oi}en- 
ing  of  the  project  for  rental.  In  ap- 
proving such  charges  and  in  passing 
upon  applications  for  changes,  consid- 
eration will  be  given  to  the  following 
and  similar  factors: 

(1)  Rental  income  necessary  to  main- 
tain the  economic  soundness  of  the 
project. 

(2)  Rental  income  necessary  to  pro- 
vide reasonable  return  on  the  invest- 
ment consistent  with  providing  reason- 
able rentals  to  tenants. 

•(d)  Methods  of  operation.  (1)  The 
mortgagor  shall  maintain  its  project, 
the  grounds,  buildings,  and  equipment 
appurtenant  thereto,  in  good  repair 
and  will  promptly  complete  necessary 
repairs  and  maintenance  as  required 
by  the  lender. 

(2)  In  all  projects,  a  fund  for  replace- 
ment shall  be  established  and  main- 
tained with  the  lender.  The  amount 
and  type  of  such  fund  and  the  condi- 
tions under  which  it  shall  be  accumu- 
lated, replenished,  and  used,  shall  be 
specified  in  the  regulatory  agreement. 

(3)  The  mortgagor,  its  property, 
equipment,  buildings,  plans,  offices, 
apparatus,  and  devices,  books,  con- 
tracts, records,  documents,  and  papers 
shall  be  subject  to  inspection  and  ex- 
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amination  by  the  commissioner  and 
the  lender,  or  their  authorized  agents 
at  all  reasonable  times. 

(4)  The  mortgagor  shall  execute  and 
deliver  to  the  Commissioner  or  the 
lender  a  certificate  that  the  books  and 
accounts  of  the  mortgagor  wiU  be  es- 
tablished and  maintained  in  a  manner 
satisfactory  to  the  lender  on  the  date 
the  certificate  is  executed.  Such  certif- 
icate shall  be  to  the  effect  that  so  long 
as  the  mortgage  Is  coinsxired  the  mort- 
gagor's books  and  accounts  will  be 
kept  in  accordance  with  thetequire- 
ments  of  the  lender,  will  be  in  such 
form  as  to  permit  a  speedy  and  effec- 
tive audit  and  as  may  otherwise  be 
prescribed  by  the  lender,  will  be  main- 
tained for  such  periods  of  time  as  may 
be  prescribed  by  the  lender,  and  will 
be  available  to  the  Commissioner,  the 
lender  and  to  the  Comptroller  General 
of  the  United  States  for  such  examina- 
tion and  audits  as  they  may  desire  to 
make.  The  mortgagor  shall  file  with 
the  Commissioner  and  the  lender  the 
following  reports  verified  by  the  signa- 
ture of  such  officers  of  the  mortgagor 
as  the  lender  may  designate  and  in 
such  form  as  prescribed  by  the  lender 

(i)  Monthly  occupancy  reports,  when 
required  by  the  lender; 

(il)  Complete  annual  financial  re- 
ports based  upon  examinations  of  the 
books  and  records  of  the  mortgagor, 
prepared  in  accordance  with  ^  the  re- 
quirements of  the  lender,  certified  to 
by  an  officer  of  the  mortgagor  and, 
when  required  by  the  lender,  prepared 
and  certified  by  a  Certified  Public  Ac- 
countant (or  other  person  acpeptable 
to  the  lender),  such  reports  to  be  sub- 
mitted within  sixty  (60)  days  after- the 
end  of  each  fiscal  year. 

(iii)  Specific  answers  to  questions 
upon  which  information  is  desired 
from  time  to  time  relative  to  the 
actual  cost  of  repairs  and  improve- 
ments, the  disposition  of  mortgage 
fimds,  the  operation  and  condition  of 
the  property  and  the  status  of  the  in- 
sured mortgage; 

(iv)  Properly  certified  copies  of  min- 
utes of  meetings  of  the  directors,  offi- 
cers, stockholders,  shareholders,  or 
beneficiaries. 

§  255.224    NondiMrimination  In  housing. 

The  mortgagor  shall  certify  in  the 
regulatory  agreement  required  by 
9  255.107  that  so  long  as  the  mortgage 
is  coinsured  under  this  part  the  mort- 
gagor will  do  the  following: 

(a)  Agree  to  refrain  from  utilizing 
criteria  or  methods  of  selecting  ten- 
ants which  discriminate  against  any 
family  by  reason  of  the  fact  that  there 
are  children  in  the  family,  unless  the 
project  was  designed  specifically  for 
occupancy  by  elderly  people;  or  dis- 
criminate against  any  family  by 
reason  of  the  sex  of  household  head. 


(b)  Comply  with  the  provisions  of 
title  VIII  of  the  Civil  Rights  Act  of 
1968,  as  amended,  which  prohibits  dis- 
crimination because  of  race,  color, 
creed,  sex,  or  national  origin,  and  ad- 
minister the  program  and  related  ac- 
tivities in  a  manner  to  affirmatively 
further  fair  housing.  The  applicant 
shall  also  comply  with  similar  State 
and  local  fair  housing  laws  and  ordin- 
ances. 

(c)  Comply  with  the  provisions  of 
Executive  Order  11063  on  Equal  Op- 
portunity in  Housing  which  deals  with 
preventing  discrimination  on  the  basis 
of  race,  color,  creed  or  n&tional  origin 
in  housing  and  related  facilities  pro- 
vided through  Federal  financial  assist- 
ance: 

(d)  Rent,  permit  the  rental  or  permit 
the  offering  for  rental  of  the  housing, 
or  any  part  thereof,  covered  by  such 
mortgage,  for  transient  or  hotel  pur- 
poses. For  the  duration  of  the  regula- 
tory agreement,  the  term  rental  for 
transient  or  hotel  purposes  shall  mean 
(1)  rental  for  any  period  less  than  30 
days,  or  (2)  any  rental,  if  the  occu- 
pants of  the  housing  accommodations 
are  provided  customary  hotel  services, 
such  as  room  service  for  food  and  bev- 
erages, maid  service,  furnishing  and 
laimdering  of  linens,  and  bellboy  serv- 
ice; 

(e)  Sell  the  project  as  long  as  the 
mortgage  is  coinsured  \  Jider  this  part, 
unless  the  purchaser  also  certifies 
under  oath  as  is  required  by  this  sec- 
tion. 

S  255.225    piscriminatioD  in  employment 

The  mortgagor  shall  certify  (on  a 
form  approved  by  the  Department) 
that  he  (itV  will  not  discriminate  on 
the  basis  of  race,  «oler,  creed,  sex  or 
national  origin  against  any  employee 
or  applicant  for  emplojrment.  Any  con- 
tract or  subcontract  executed  for  proj- 
ect repairs  and  improvements  shall 
contain  a  provision  to  this  effect.  In 
addition,  the  provisions  of  Executive 
Order  11246  and  tiUe  24  CFR  part  130 
shall  apply,  when  appropriate,  to  such 
contracts. 

S  255.226  Covenant  regarding  use  of  prop- 
erty. 
The  mortgagor  shall  contain  a  cov- 
enant prohibiting  the  use  of  the  prop- 
erty covered  thereby  for  any  purpose 
other  than  that  for  which  it  was  in- 
tended atidate  the  mortgage  wi6  ex- 
ecuted. 

Property  Requirements 

§255.227    Eligibility  of  property. 

(a)  A  mortgage  to  be  eligible  for  in- 
surance shall  be  on  real  estate  held: 

( 1 )  In  fee  simple;  or 

(2)  On  the  interest  of  the  lessee 
un'der  a">lease  for  not  less  than  99 
years,  which  Is  renewable;  or 
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(3)  Under  a  lease  having  a  period  of 
not  less  than  75  years  to  run  from  the 
date  the  mortgage  is  executed;  or 

(4)  Under  a  lease  executed  by  a  gov- 
ernmental agency,  <Jr  such  other  lessor 
as  the  Commissioner  may  approve  for 
the  maximum  term  consistent  with 
the  legal  authority  for  the  execution 
of  such  lease,  provided  that  the  term 
of  any  such  lease  shall  run  for  a 
period  of  not  less  than  50  years  from 
the  date  the  mortgage  is  executed. 

(b)  The  property  coinstituting  secu- 
rity for  the  mortgage  must  be  held  by 
an  eligible  mortgagor  as  herein  de- 
fined and  must  at  the  time  the  mort- 
gage is  insured  be  free  and  clear  of 
other  liens  except  those  approved  by 
the  lender. 

§  256.228    Development  of  property. 

■  (a)  Obligation  of  the  mortgagor.  The 
mortgagor  shall  be  obligated  to  either 
purchase  or  refinance  existing  housing 
and  make  such  repairs  and  improve- 
ments as  are  deemed  necessary  by  the 
lender.  The  property  must  not  require 
substantial  rehabilitation  as  herein- 
after defined.  The  property,  including 
improvements,  shall  comply  with  any 
material  zoning  or  deed  restrictions 
applicable  to  the  project  site  and  with 
all  applicable  bulldii^  and  other  gov- 
ernmental regulations. 

(b)  Properties  requiring  substantial 
rehabilitation.  Prope^ies  requiring 
sul>stantial  rehabilitation  are  those 
properties  which  do  not  provide  safe 
and  adequate  shelter  and  in  their 
present  condition  endanger  the  health 

,    and  well-being  of  the  occupants.  Such 
'/      housing  has:  A  critical  defect  or  com- 
bination of  criticial  defects  the  cost  of 
which  would  exceed  the  greater  of: 

(1)  15  percent  of  the  property's 
value  after  repairs;  or 

(2)  $3,000  per  dwelling  unit,  or  such 
higher  amoimt  that  the  Commissioner 
determines  is  justified  when  compared 
with  amounts  expended  in  the  area  for 
the  majority  of  other  rehabilitation 
projects  assisted  by  the  Department. 

(c)  Costs  of  replacement  items  and 
fire  safety  equipment  In  determining 
whether  a  property  exceeds  the  sub- 
stantial rehabilitation  threshold  de- 
scribed in  paragraph  (b)  (1)  and  (2)  of 
this  section,  the  Commissioner  may 
exempt  from  the  total  which  must  not 
exceed  the  threshold,  the  purchase 
price  but  not  the  inst£dlation  cost  of 
the  following  specific  items  of  replace- 
ment or  fire  safety  equipment: 

(1)  Replacement  of: 
(i)  Ranges/hoods, 
(ii)  Ovens, 

(iii)  Refrigerators, 
(iv)  Garbage  disposals, 
'   (v)  Dishwashers,  and 
(vi)  Carpets;  and 

(2)  Fire  safety  equipmient  required 
by  Federal,  State  or  local  law. 
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(d)  Critical  defect  As  used  herein, 
the  term  "critical  defect"  shall  in- 
clude, but  is  not  limited  to:  Holes, 
open  cracks,  or  loose  or  missing  mate- 
rial over  a  large  area  of  outside  walls, 
roof,  chimney,  inside  walls,  floors  or 
ceilings;  insubstantial  or  sagging 
floors,  walls  or  roof;  extensive  damage 
by  storm,  fire  or  flood;  inadequate  or 
potentially  hazardous  utility  systems 
and  equipment;  a  lack  of  hot  running 
water,  a  usable  flush  toilet,  a  tub  or 
shower. 

(e)  Minimum  number  of  units.  A 
project  shall  consist  of  not  less  than 
eight  dwelling  units. 

(f)  Date  of  application.  In  order  tp 
be  eligible  for  mortgage  insurance 
under  this  part,  3   years  must  have 

•  elapsed  from  the  date  of  completion  of 
the  project  or  beginning  of  occupancy 
(whichever  is  later)  to  the  date  of  ap- 
plication for  mortgage  insurance. 

(g)  Financial  viability.  The  project 
shall  have  attained  sustaining  occu- 
pancy (occupancy  that  would  produce 
rental  income  sufficient  to  pay  operat- 
ing expenses,  annual  debt  service  and 
reserve  f imd  for  replacement  require- 
ments) as  determined  by  the  lender, 
prior  to  endorsement  of  the  project 
for  insurance;  or  else  the  mortgagor 
shall  provide  an  operating  deficit  fund 
at  the  time  of  endorsement  for  insur- 
ance, in  an  amount,  sind  imder  an 
agreement,  approved  by  the  lender. 

§  255.229    Commercial  facilities. 

The  project  may  include  only  such 
commercial  and  commimity  facilities 
as  the  lender  determines  will  be  ade- 
quate and  appropriate  to  serve  the  oc- 
cupants. In  no  event  shall  net  rentable 
commercial  area  exceed  10  percent  of 
the  total  net  rentable  area,  both  com- 
mercial and  residential.  Notwithstand- 
ing the  al>ove,  this  limitation  may  be 
waived,  for  good  cause,  by  the  Com- 
missioner. 

Title 

§255.230    Eligibility  of  title. 

In  order  for  the  mortgaged  property 
to  be  eligible  for  insurance,  the  lender 
must  determine  that  marketable  title 
thereto  is  vested  in  the  mortgagor  as 
of  the  date  the  mortgage  is  filed  for 
record.  The  title  evidence  will  be  ex- 
amined by  the  lender  and  the  original 
endorsement  of  the  credit  instrument 
for  insurance  vii  be  evidence  of  its  ac- 
ceptability. 

§  255.231    Title  evidence. 

Upon  insurance  of  the  mortgage,  the 
mortgagor  shall  furnish  to  t'he  lender 
a  policy  of  title  insurance  covering 
such  property,  as  provided  in  para- 
graph (a)  of  this  section.  If,  for  rea- 
sons the  lender  deems  satisfactory, 
title  insurance  cannot  be  furnished, 
the  mortgagor  shall  furnish  such  evi- 
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dence  of  title  In  accordance  with  sub- 
paragraph (2),  (3),  or  (4)  of  this  para- 
graph, as  the  lender  may  require.  Any 
policy  of  title  Insurance,  or  evidence  of 
title  required  under  this  sectioh  shall 
be  furnished  without  expense  to  the 
lender.  The  types  of  title  evidence  are: 

(a)  A  policy  of  title  insurance  issued 
by  a  company  and  in  a  form  satisfa<;- 
tory  to  the  lender.  The  policy  shall 
name  as  the  insured  the  lender  and 
the  mortgagor  as  their  Interests  may 
appear.  The  policy  shall  provide  that 
upon  acquisition  of  title  by  the  lender, 
it  will  become  an  owner's  policy  run- 
ning to  the  lender. 

(b)  An  abstract  of  title  satisfactory 
to  the  lender,  prepared  by  an  abstract 
company  or  individual  engaged  in  the 
business  of  preparing  abstracts  of  title, 
accompanied  by  the  legal  opinion  sat- 
isfactory to  the  lender  as  to  the  qual- 
ity of  such  title,  signed  by  an  attorney 
at  law  experienced  in  the  examination 
of  titles. 

(c)  A  Torrens  or  similar  title  certifi- 
cate. 

(d)  Evidence  of  title  conforming  to 
the  standards  of  a  supervising  branch 
of  the  Govemmfent  of  the  United 
States  of  America,  or  of  any  State  or 
territory  thereof. 

Cost  Certification  Requirements 

§255.232    Agreement    to    certify    cost    re- 
quirements. 

Prior  to  disbursement  of  any  part  of 
the  loan,  the  lender  shall  enter  into  an 
agreement  with  the  mortgagor  in  form 
and  content  satisfactory  to  the  Com- 
missioner for  the  purpose  of  preclud- 
ing any  excess  of  mortgage  proceeds 
over  statutory  and  regulatory  limita- 
tions. Under  this  agreement,  the  mort- 
gagor shall  agree: 

(a)  To  execute  a  certificate  of  actual 
costs,  upon  completion  of  all  physical 
improvements  on  the  mortgaged  prop- 
erty, in  accordance  with  §225.235  of 
this  part. 

(b)  To  apply  in  reduction  of  the  out- 
standing balance  of  the  principal 
amoimt  of  the  mortgage,  mortgage 
proceeds  which  exceed  the  amounts 
set  forth  in  §  255.239  of  this  report. 

§225.235    Certiflcate  of  actual  cost — con- 
tents in  generaL 

(a)  Submission  of  certificate.  The 
mortgagor's  certificate  of  actual  cost, 
in  a  form  approved  by  the  Commis- 
sioner, shall  be  submitted  prior  to  ini- 
tial-final endorsement  and  upon  com- 
pletion of  the  improvements  to  the 
satisfaction  of  the  lender,  except  those 
refinancing  transactions  where  70  per- 
cent of  value  Is  the  controlling  crite- 
rion. 

(b)  The  certificate  shall  show  the 
actual  cost  to  the  mortgagor  of  acquir- 
ing the  property  or  refinancing  prop- 
erty which  secures  an  existing  indebt- 
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edness.  Items  which  shall  be  included 
if  paid  by  the  mortgagor  in  acquiring 
property    are    listed    In    §  255.211(d). 
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successors  and  such  of  its  assigns  as 
are  approved  by  the  Commissioner, 
(g)  "Mortgage  insurance  premiimi" 


advance  and  no  refund  can  be  made  of 
any  portion  thereof  except  as  herein- 
after provided  in  this  subpart. 


§255.413    Reinstatement    of    a    defaulted 
mortgage. 

If  after  default  and  prior  to  the  com- 
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lender  notifies  the  Commissioner  th^t 
no  claim  for  insurance  benefits  will  be 
made; 
(b)  The  date  the  mortgage  was  pre- 
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any  property  acquired  through  a  de- 
faulted mortgage,  the  lender  must  es- 
tablish that  it  has  incurred  a  loss  on 
the  mortgage  equal  to  at  least  8  per- 
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edness.  Items  which  shall  be  included 
if  paid  by  the  mortgagor  in  acquiring 
property  are  listed  in  §  255.211(d). 
Items  which  shall  be  included  if  paid 
by  the  mortgagor  in  refinancing  prop- 
erty are  listed  in  §  255.211(c)(2^of  this 
chapter. 

}  255.239    Reduction  in  mortgage  amount 

If  the  principal  obligation  of  the 
mortgage  exceeds  the  applicable  statu- 
tory percentage  of  the  approved  actual 
cost,  as  reflected  in  this  part,  the 
mortgage  shall  be  reduced  by  the 
amount  of  such  excess  prior  to  initial- 
final  endorsement  for  insurance. 

§225.240    Requisites    of    certification    of 
actual  costs. 

Any  statement  of  certification  re- 
quired by  §255.232  shall  specifically 
state  that  it  has  been  made,  presented, 
and  delivered  for  the  purpose  of  influ- 
encing an  official  action  of  the  Com- 
missioner and  may  be  relied  upon  by 
the  Commissioner  and  the  lender  as  a 
true,  statement  of  the  facts  contained 
therein. 

§  255.241    Cost  certification  incontestable. 

Upon  the  lender's  approval  of  the 
mortgagor's  certification,  such  certifi- 
cation shall  be  final  and  incontestable 
except  for  fraud  or  material  misrepre- 
sentation on  the  part  of  the  mortga- 
gor. 

Subpart  D — Contract  Rights  and  Obligations 

§  255.401    Definitions. 

As  used  in  this  subpart  the  following 
terms  shall  have  the  meaning  indicat- 
ed: 

(a)  "Commissioner"  means  the  Fed- 
eral Housing  Commissioner. 

(b)  "Act"  means  the  National  Hoos- 
ing  Act.  as  amended. 

(c)  "Mortgage"  means  such  a  first 
lien  upon  real  estate  and  other  proper- 
ty as  is  commonly  given  to  secure  ad- 
vances on,  or  the  unpaid  purchase 
price  of.  real  estate  under  the  laws  of 
the  State,  district,  or  territory  in 
which  the  real  estate  is  located,  to- 
gether with  the  credit  instniments,  if 
any.  secured  thereby. 

(d)  "Insiu-ed  mortgage"  means  a 
mortgage  which  has  been  insured  by 
the  endorsement  of  the  mortgage  note 
pursuant  to  this  part  by  the  Commis- 
sioner, or  his  duly  authorized  repre- 
sentative. 

(p)  "Contract  of  coinsurance"  means 
the  agreement  between  the  private 
lender  and  the  Commissioner  for  the 
coinsurance  of  a  mortgage  evidenced 
by  the 'endorsement  of  a  mortgage 
note  by  the  Commissioner  and  in- 
cludes the  terms,  conditions  and  provi- 
sions of  this  part  and  of  the  National 
Housing  Act. 

(f)  "Mortgagor"  means  the  original 
borrower  under  a  mortgage  and  its 
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successors  and  such  of  its  assigns  as 
are  approved  by  the  Commissioner. 

(g)  "Mortgage  insurance  premlxun" 
means  the  mortgage  insurance  premi- 
um paid  by  the  lender  to  the  Commis- 
sioner in  consideration  of  the  contract 
of  insurance. 

§  255.402    Insurance  of  mortgage. 

Upon  compliance  with  a  commit- 
ment the  Commissioner  and  the 
lender  will  insure  the  loan  against 
losses  resulting  from  nonpayment  of 
the  debt,  evidencing  the  Insurance  by 
an  appropriate  endorsement  by  the 
Commissioner  placed  cm  the  original 
credit  Instnmient  which  will  identify 
the  regulations  under  which  the  loan 
is  insured  and  the  date  of  insurance. 
The  mortgage  shall  be  Insured  from 
the  date  of  the  endorsement  of  the 
credit  Instnmient  by  the  Commission- 
er. The  Commissioner  and  the  lender 
shaU  thereafter  be  bound  by  the  regu- 
lations in  this  part  with  the  same 
force  and  to  the  same  extent  as  If  a 
separate  contract  had  been  executed 
relating  to  the  insured  mortgage.  In- 
cluding the  provisions  of  the  regula- 
tions in  this  subpart  and  of  the  Act. 

Mortgage  iNSxntANCE  Premiums 

§255.403  Amount  of  MIP  to  be  collected 
from  the  mortgagor. 

The  lender  may  collect  from  the 
mortgagor  an  MIP  from  the  date  of 
the  contract  of  coinsurance  which 
shall  not  exceed  an  initial  MIP  of  1 
percent  of  the  principal  obligations  for 
the  first  year  of  the  mortgage  and  0.5 
percent  per  aiulum  of  the  amount  of 
the  principal  obligation  of  the  mort- 
gage outstanding  at  any  time  thereaf- 
ter, without  taking  into  account  delin- 
quent payments  or  prepajonents. 

1 255.404    Method  of  payment  of  MIP. 

The  payment  of  any  MIP  under  this 
subpart  shall  be  made  to  the  Commis- 
sioner by  the  lender  in  cash  or  deben- 
tures. The  MIP  wiU  be  paid  annually 
on  a  level  percentage  of  the  declining 
principal  balance. 

§255.405  Annual  payment  of  MIP  on  a 
level  percentage  of  the  declining  princi- 
pal balance. 

The  lender  shall  pay  to  the  Commis- 
sioner on  the  effective  date  of  the  con- 
tract of  coinsurance,  a  first  year  mort- 
gage insurance  premium,  covering  a 
period  of  1  year,  equal  to  0.75  percent 
of  the  outstanding  principal  balance 
of  the  mortgage.  Each  year  thereafter, 
the  lender,  on  the  anniversary  date  of 
the  contract  of  coinsurance  shall  pay  a 
premium  for  the  following  year,  equal 
to  0.38  percent  per  annum  of  the  aver- 
age outstanding  principal  obligation  of 
the  mortgage,  without  taking  into  ac- 
count delinquent  payments  or  prepay- 
ments. All  premiums  are  payable  in 


advance  and  no  refund  can  be  made  of 
any  portion  thereof  except  as  herein- 
after provided  in  this  subpart. 

§255.406    DuraUon  of  MIP. 

The  MIP  under  §255.405  shall  con- 
tinue annually  until  the  earliest  date 
on  which  one  of  the  following  occurs: 

(a)  The  mortgage  is  paid  In  full. 

(b)  A  deed  to  the  lender  Is  filed  for 
record,  or 

(c)  The  contract  of  coinsurance  is 
otherwise  terminated  with  the  consent 
of  the  Commissioner. 

§256.407    Pro    rata    payment    of    annual 
MIP. 

(a)  If  the  contract  of  coinsurance  is 
terminated  after  the  due  date  of  the 

-initial  first  year  MIP  due  in  accord- 
ance with  §  255.405,  the  lender  shall 
pay  to  the  Commissioner  that  portion 
of  the  current  annual  MIP  prorated 
from  the  due  date  of  the  last  annuld 
MIP  through  the  end  of  the  month  in 
which  the  contract  of  coinsurance  is 
terminated. 

(b)  For  the  purpose^ of  computing 
the  pro  rata  portion/  of  the  annual 
MIP.  the  date  of  termination  of  coin- 
surance shall  ber^e  last  day  of  the 
month  in  which  the  mortgage  was  pre- 
paid or  a  voluntary  termination  re- 
quest is  received  by  the  Commissioner. 

Defattlt  Under  the  Mortgagb 

§  255.410    Definition  of  default 

The  following  shall  be  considered  a 
default  under  this  subpart: 

(a)  FaUure  of  the  mortgagor  to  make 
any  payment  due  under  the  mortgage; 

(b)  Failure  of  the  mortgagor  to  per- 
form any  other  covenant  under  the 
provisions  of  the  mortgage,  if  the 
lender  because  of  such  failure  has  ac- 
celerated the  debt. 

§255.411    Date  of  default 

For  the  purposes  of  this  subpart,  the 
date  of  default  shall  be  considered  as 
30  days  after: 

(a)  The  first  uncorrected  failure  to 
perform  any  obligation  under  the 
mortgage:  or 

(b)  .The  first  failure  to  make  a 
monthly  payment  which  is  not  cov- 
ered by  subsequent  payments  made  by 
the  mortgagor  when  such  sut>sequent 
payments  are  applied  to  the  overdue 
monthly  payments  in  the  order  in 
which  they  became  due." 

§255.412    Notice  of  default 

The  lender  shaU,  within  60  days 
after  the  date  of  default  as  defined  In 
this  part,  give  written  notice  thereof 
to  the  Commissioner  on  a  form  pre- 
scribed by  him,  unless  such  default 
has  been  cured  or  unless  the  Commis- 
sioner has  been  notifed  of  a  previous 
default  which  remains  uncured. 
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§255.413    Reinstatement    of    a    defaulted 
mortgage. 

If  after  default  and  prior  to  the  com- 
pletion of  foreclosure  proceedings  the 
mortgagor  shall  cure  the  default,  the 
insurance  shall  continue  as  If  a  default 
had  not  occurred.  The  mortgagor  shall 
pay  to  the  lender  such  expenses  as  the 
lender  has  incurred  in  connection  with 
the  foreclosure  proceedings  and  the 
lender  shall  give  written  notice  of  rein- 
statement to  the  Commissioner. 

§  255.414    Forbearance  relief. 

A  mortgagor  and  a  lender  may  enter 
into  an  agreement  for  the  reduction  or 
suspension  of  regular  mortgage  pay- 
ments according  to  standards  set  forth 
by  the  Commissioner:  Provided,  That 
during  such  periods  of  modification  of 
terms  or  forliearance,  all  moneys  re- 
ceived from  rents  or  other  sources 
must  be  applied  toward  the  payment 
of  operating  costs,  with  any  receipts  in 
excess  of  operating  costs  applied 
during  such  period  to  payments  re- 
quired under  the  mortgage.  During  pe- 
riods of  modification  in  mortgage 
terms  or  forbearance  in  requiring  pay- 
ment-in-full of  all  pasmients  when  due 
under  the  mortgage,  the  mortgagor 
shaU  agree  that  no  distribution  or  divi- 
dends shall  be  payable  by  the  mortga- 
gor to  any  shareholder,  partner,  or 
other  investor  in  the  mortgagor  entity. 

Termination 

§  255.415    Termination  of  coinsurance  con- 
tract 

The  contract  of  coinsurance  for  each 
individual  mortgage  shall  be  terminat- 
ed if : 

(a)  The  mortgage  is  paid  in  full  prior 
to  its  maturity; 

(b)  The  lender  acquires  the  mort- 
gaged property  and  notifies  the  Com- 
missioner that  no  claim  for  insurance 
benefits  will  be  made; 

<c)  After  foreclosure  the  property  is 
redeemed; 

(d)  The  property  is  acquired  at  a 
foreclosure  sale  by  a  party  other  than 
the  lender; 

(e)  The  mortgagor  and  lender  jointly 
request  termination;  or 

(f)  The  lender  sells  or  otherwise  con- 
veys the  mortgage  to  other  than  a 
lender  approved  to  coinsure  imder  this 
part  by  the  Commissioner. 

§  255.416    Notice  and  date  of  termination 
by  Commissioner. 

The  Commissioner  shall  notify  the 
lender  that  the  contract  of  coinsur- 
ance on  a  mortgage  has  been  terminat- 
ed and  establish  the  effective  termina- 
tion date.  The  termination  date  shall 
be  the  last  day  of  the  month  in  which 
any  one  of  the  following  events  occur: 

(a)  The  date  foreclosvu-e  proceedings 
were  instituted,  or  the  property  other- 
wise acquired  by  the  lender.  If  the 


lender  notifies  the  Commissioner  th^t 
no  claim  for  Insurance  benefits  will  be 
made; 

(b)  The  date  the  mortgage  was  pre- 
paid in  full; 

(c)  The  date  a  voluntary  termination 
request  was  received  by  the  Commis- 
sioner; 

(d)  The  date  the  mortgage  was  sold 
or  otherwise  conveyed  to  other  than  a 
lender  approved  to  coinsure  under  this 
part. 

§  225.417    Effect  of  termination. 

Upon  termination  of  the  contract  of 
insurance,  the  obligations  to  pay  any 
subsequent  MIP  shall  cease  and  all 
rights  of  the  mortgagor  and  lender 
shall  be  terminated.     „ 

CuuM  Procedure 

§  255.420    Acquisition  of  property. 

At  any  time  after  the  default  of  the 
mortgage  and  the  determination  by 
the  lender  to  accelerate  the  total  prin- 
cipal amount  of  the  mortgage,  the 
lender,  at  its  election,  shall  (if  no 
other  eligible  entity  has  assumed  the 
obligations  of  the  mortgagor)  either 
(a)  commence  foreclosure  of  the  mort- 
gage; or  (b)  acquire  possession  of.  and 
title  to.  the  mortgage  property  by 
means  other  than  foreclosure.  The 
lender  shall  notify  the  Commissioner 
of  its  action  at  the  time  it  makes  its 
election  either  to  commence  foreclo- 
sure of  the  mortgage  or  acquire  pos- 
session and  title  by  other  means. 

§  255.421    Deed  in  lieu  of  foreclosure. 

In  lieu  of  instituting  or  completing  a 
foreclosure,  the  lender  may  acquire 
property  by  voluntary  conveyance 
from  the  mortgagor.  Conveyance  of 
the  property  by  deed  in  lieu  of  foreclo- 
sure is  approved  subject  to  the  follow- 
ing requirements: 

(a)  The  mortgage  is  in  default  at  the 
time  the  deed  is  executed  and  deliv- 
ered; 

(b)  The  credit  instrument  is  canceled 
and  surrendered  to  the  mortgagor; 

(c)  The  mortgage  is  satisfied  of 
record  as  a  part  of  the  consideration 
for  such  conveyance;  and 

(d)  The  deed  from  the  mortgagor 
conveys  marketable  title  and  contains 
a  covenant  which  warrants  against  the 
acts  of  the  grantor  and  all  claiming  by, 
through,  or  \mder  him  and  conveys 
good  marketable  title. 

§  255.422    Notice  to  Commissioner. 

At  the  time  the  lender  elects  to  ac- 
quire title,  it  shall  give  written  notice 
to  the  Commissioner  of  its  intention  to 
file  a  claim  for  insurance  benefits. 

§255.423    Application  for  insurance  bene- 
fits, 
(a)  Deductible.  Before  a  lender  can 
file  a  claim  for  insurance  benefits  on 


any  property  acquired  through  a  de- 
faulted mortgage,  the  lender  must  es- 
tablish that  it  has  incurred  a  loss  on 
the  mortgage  equal  to  at  least  8  per- 
cent of  the  outstanding  principal  bal- 
ance of  the  mortgage.  In  order  to  sat- 
isfy the  deductible,  the  lender  must 
acquire^,  the  property  securing  the 
mortgage.  The  loss  is  determined  by 
deducting  the  market  value  of  the 
property  acquired  for  use  for  the 
market  originally  intended,  as  deter- 
mined by  an  independent  appraiser, 
from  the  unpaid  principal  balance  due 
on  themortgage  secured  by  the  proper- 
ty plus  the  expenses  of  such  acquisi- 
tion as  approved  by  the  Commissioner, 
(b)  After  the  lender  has  acquired  the 
property  as  provided  in  §255.420,  the 
lender  may  make  a  claim  for  insurance 
benefits.  At  the  time  that  the  claim  is 
made,  the  Commissioner  shall  esti- 
mate the  total  amount  of  the  insur- 
ance benefits  which  will  be  due  the 
lender  upon  disposition  of  the  proper- 
ty, and  a  partial  payment  will  be  made 
to  the  lender  on  its  claim  in  accord- 
ance with  §  25S.426(a). 

Payment  of  Insurance  Benefits 

§  255.424    Method  of  payment 

Payment  of  the  Insurance  claim 
shall  be  made  in  cash  unless  the 
lender  files  a  written  request  for  pay- 
ment indebentures. 

§  255.425    Disposition  of  property. 

(a)  Upon  the  acquisition  of  marketa- 
ble title  to  the  property  securing  a  de- 
faulted mortgage  in  accordance  with 
§255.420,  the  lender  shall  obtain  an 
appraisal  of  the  property  by  an  inde- 
pendent appraiser.  The  appraisal  shall 
be  based  upon  the  market  value  of  the 
property  for  use  for  the  market  origi- 
nally Intended. 

(b)  After  the  lender  sells  the  proper- 
ty, or  after  the  expiration  of  12 
months,  whichever  occurs  first,  the 
lender  may  m^e  a  claim  for  the  bal- 
ance of  the  insurance  benefits  to 
which  it  is  entitled  in  accordance  with 
§  255.426(b). 

(c)  Upon  making  a  claim  to  the  Com- 
missioner for  the  balance  of  the  insur- 
ance benefits,  the  lender  shall  notify 
the  Commissioner,  on  an  approved 
form,  of  the  sale  of  the  property,  the 
purchase  price,  and  income  and  ex- 
penses incurred  in  connection  with  the 
acquisition,  repair,  operation,  and  sale 
of  the  property,  and  shall  assign  to 
the  Commissioner,  without  recourse  of 
warranty,  any  and  all  claims  (other 
than  the  mortgage  financing  such 
sale)  which  the  lender  has  acquired  in 
connection  with  the  transaction. 

(d)  If  the  property  has  not  been  dis- 
posed of  at  the  time  of  the  lender's  re- 
quest for  final  payment,  the  lender 
shall  utilize  the  appraised  value  of  the 
property  secured  in  accordance  with 
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paragraph  (a)  of  this  section  in  its  no- 
tification to  the  Commissioner,  in  lieu 
of  the  sales  price. 

§  255.426    Amount  of  payment. 

(a)  Upon  the  acquisition  of  marketa- 
ble title  to  the  property  securing  a  de- 
faulted mortgage  in  accordance  with 
section  255.420.  the  lender  shall  be  en- 
titled to  receive  60  percent  of  the  dif- 
ference between  the  unpaid  principal 
balance  on  the  date  of  the  institution 
of  foreclosure  proceedings  or  on  the 
date  of  acquisition  of  the  property 
otherwise  after  default  and  the  ap- 
praised valu^of  the  property  secured 
in  accordance  with  §  255.425(a). 

(b)  Upon  disposition  of  the  property 
or  the  expiration  of  12  months  frofn 
the  date  of  acquisition  of  the  proper- 
ty, whichever  occurs  earlier,  the 
lender  shall  be  entitled  to  the  balance 
of  the  insurance  benefits. 

(c)  The  basis  for  the  computation  of 
insurance  benefits  shall  be  the  sum  of 
the  unpaid  principal  balance  on  the 
date  of  the  institution  of  foreclosure 
proceedings  or  on  the  date  of  acquisi- 
tion of  the  property  otherwise  after 
default,  plus  the  amount  of  all  pay- 
ments made  by  the  lender  and 
allowances  for  items  as  set  forth  in 
§  255.427  less  all  items  as  set  forth  in 
§  255.428. 

(d)  The  amount  of  the  total  insur- 
ance benefits  shall  be  85  percent  of 
the  amount  computed  pursuant  to 
paragraph  (c)  of  this  section. 

(e)  If  the  sum  paid  out  in  paragraph 
(a)  of  this  section  exceeds  the  amount 
of  total  insurance  benefits  determined 
pursuant  to  paragraph  (d)  of  this  sec- 
tion, the  lender  shall  return  such 
excess  to  the  Commissioner. 

§  255.427    Items  included  in  payment 

The  insurance  benefits  paid  shall  in- 
clude the  following  items: 

(a)  The  amount  of  all  payments 
made  by  the  lender  *f or  taxes,  special 
assessments,  and  water  rates  which 
are  liens  prior  to  the  mortgage;  for  fire 
and  hazard  insurance  on  the  property; 
arid  for  any  mortgage  insurance  pre- 
mituTis  paid  after  default; 

(b)  An  amount  equivalent  to  deben- 
ture Interest  at  the  rate  established 
pursuant  to  §  255.429  on  the  principal 
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of  the  mortgage  unpaid  on  the  date  of 
the  institution  of  foreclosure  proceed- 
ings or  on  the  date  of  the  acquisition 
of  the  property  otherwise  after  de- 
fault, from  the  date  of  default  to  the 
date  of  acquisition  of  title: 

(c)  An  amount  fequivalent  to  mort- 
gage interest  on  the  principal  of  the 
mortgage  impaid  on  the  date  of  insti- 
tution of  foreclosure  proceedings  or  on 
the  date  of  acquisition  of  the  property 
after  default,  from  the  date  of  acquisi- 
tion to  the  date  of  payment  of  the  in- 
surance benefits,  as  adjusted  to  reflect 
any  psu-tial  or  preliminary  benefits 
payments; 

(d)  Costs,  actually  paid  by  the  lender 
and  approved  by  the  Commissioner,  of 
acquiring  the  property  through  fore- 
closure or  otherwise,  in  an  amount  not 
in  excess  of  two-thirds  of  such  costs, 
such  costs  shall  not  include  loss  or 
damage  resulting  from  the  invalidity 
or  unenforceability  of  the  lien  of  the 
mortgage  or  the  unmarlcetability  of 
the  title  of  the  mortgagor; 

(e)  Reasonable  payments  made  by 
the  lender  for 

(1)  Preservation,  operation,  and 
maintenance  of  the  property: 

(2)  Repairs  necessary  to  meet  the  ob- 
jectives of  the  HUD  minimum  proper- 
ty standards,  those  required  by  local 
law,  and  such  additional  Repairs  as 
may  be  specifically  approved  in  ad- 
vance by  the  Commissioner; 

(3)  Expenses  in  cormection  with  the 
sale  of  property.     " 

§  255.428    Items  deducted  from  payment 

There  shall  be  deducted  from  the 
total  of  the  added  items  in  §  255.426(c) 
and  255.427  the  following  items: 

(a)  An  amoimt  equal  to  8  percent  of 
the  outstanding  principal  balance  of 
the  mortgage  on  the  date  of  institu- 
tion of  foreclosure  proceedings  or  on 
the  date  of  acquisition  of  the  property 
otherwise  after  default. 

(b)  All  amounts  received  by  the 
lender  on  account  of  thf  n^ortgage 
after  the  institution  of  foreclosure 
proceedings  or  the  acquisition  of  the 
property  by  direct  conveyance  or  oth- 
erwise after  default. 

(c)  AU  cash  held  by  the  lender  or  Its 
agents  or  to  which  it  is  entitled,  in- 
cluding deposits  made  for  the  account 
of  the  mortgagor. 


(d)  All  funds  held  by  the  lender  for 
the  account  of  the  mortgagor  received 
pursuant  to  any  other  agreement. 

(e)  The  amount  of  any  undrawn  bal- 
ance under  a  letter  of  credit  accepted 
by  the  lender  in  lieu  of  a  cash  deposit 
for  an  escrow  agreement. 

(f)  Any  net  Income  received  by  the 
lender  from  the  property  securing  the 
mortgage  after  the  date  of  default. 

(g)  The  net  proceeds  from  the  sale 
of  the  project,  except  that  if  the 
lender  sells  the  project  for  an  amount 
less  than  the  appraised  value  of  a  ne- 
gotiated sale  the  amount  to  be  deduct- 
ed will  be  the  appraised  value.  If  the 
property  is  sold  on  the  basis  of  a  com- 
petitive bidding  procedure  approved 
by  the  Commissioner,  the  sales  price 
will  be  deducted  notwithstanding  that 
it  is  lower  than  the  appraised  value.  If 
the  property  has  not  been  disposed  of 
within  12  nionths  from  the  date  of  ac- 
quisition, the  lender  shall  use  the  ap- 
praised value  of  the  property  as  a  sub- 
stitute for  the  sales  price. 

(h)  All  amounts  previously  received 
by  the  lender  as  partial  pajmient  of  in- 
surance benefits  made  in  accordance 
with  §  255.426(a). 

§  255.429    Cash— Debentures. 

All  of  the  provisions  of  §  207.259(e) 
of  this  chapter  shall  apply  to  mort- 
gages coinsured  under  this  part. 

Amendments 

§  255.430    Effect  of  amendments. 

The  regulations  in  this  subpart  may 
be  amended  by  the  Commissioner  at 
any  time  and  from  time  to  time,  in 
whole  or  in  part,  but  such  amendment 
shall  not  adversely  affect  the  interests 
of  a  lender  under  the  contract  of  coin- 
sursmce  on  any  mortgage  already  coin- 
sured and  shall  not  adversely  affect 
the  interest  of  a  lender  on  any  mort- 
gage to  be  coinsured  on  which  the 
Commissioner  has  made  a  commit- 
mentto  insure. 

Issued  at  Washington.  P.C.  on  Sep- 
tember 19,  1978. 

Lawrence  B.  Simoiys, 
Assistant    Secretary   for    Hous- 
ing—Federal Hotising  Commis- 
sioner. 
[FR  Doc.  78-26991  Piled  9-25-78:  8:45  am] 
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T»i«  50— Wildlife  and  Fisheries 


RULES  AND  REGULATIONS 

All  public  comments  received  during 
the  period  March  23,  1978,  to  July  20, 
1978,  were  considered. 


cordingly,  the  Director  hereby  deter- 
mines final  critical  habitat  for  the 
leatherback  sea  turtle  to  be  as  follows 
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(1)  Sp'ace  for  individual  and  popula- 
tion growth  and  for  normal  behavior: 

(2)  Food,  water,  air,  light,  minerals. 
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RULES  AND  REGULATIONS 

ant  to  section  7  of  the  Act  are  applica- 
ble in  a  certain  area. 
A  critical  habitat  designation  must 
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20240,  and  may  be  examined  during 
regular  business  hours  or  obtained  by 
mail.  The  assessment  is  the  basis  for  a 
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T»l«  50— Wildlife  and  Fitherie* 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SER>C!CE,  DEPARTMENT  OF  THE  IN- 
TCRIOR 

PART  17— ENDANGERED  AND 
THREATENED  WILDUFE  AND  PLANTS 

Determination  off  Critical  Habitat  ffor 
the  Leatherback.Sea  Turtle  | 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Service  determines 
critical  habitat  for  the  leatherback  sea 
turtle  (.dermochelys  coriacea)  in  a  por- 
tioi^  of  its  range.  This  action  is  being 
taken  to  insure  the  integrity  of  the 
only  major  nesting  beach  used  by 
leatherbacks  in  the  United  States  or 
its  territories  and  makes  all  provisions 
of  section  7  of  the  Endangered  Species 
Act  of  1973  available  to  this  species.  In 
accordance  with  section  7,  all  Federal 
agencies  will'  be  required  to  Insure. that 
actions  authorized,  funded,  or  carried 
out  by  them  do  not  adversely  affect 
this  critical  habiUt.  The  areas  deter- 
mined as  critical  habitat  are  located 
on  Sandy  Point  at  the  western  edge  of 
St.  Croix,  U.S.  Virgin  Islands. 

DATE:  This  rule  becomes  effective  on 
October  26.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner,  Associate 
Director— Federal  Assistance,  Fish 
and  wildlife  Service,  U.S.  Depart- 
ment of  the  Interior,  Washington, 
D.C.  20240,  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 

Background  | 

In  the  Federal  Register  of  March 
23.  1978  (43  FR  12050-12051).  the  Fish 
and  Wildlife  Service  published  a  pro- 
posed determination  of  critical  habitat 
for  the  leatherback  sea  turtle  (.Dermo- 
chelys coriacea).  This  critical  habitat 
was  described  as: 

VS.  Virgin  Islands— A  strip  ot  land  O.I 
mile  wide  (from  mean  high  tide  inland)  at 
Sandy  Point  Beach  on  the  western  end  of 
the  island  of  St.  Croix  beginning  at  the 
southwest  cape  to  the  south  and  ninnlng  0.8 
mile  northwest  and  then  northeast  along 
the  shoreline. 

In  the  March  23.  1978.  Federal  Reg- 
ister proposed  rulemaking  (43  FR 
12050-12051)  and  associated  March  28. 
1978.  press  release,  all  interested  par- 
ties were  invited  to  submit  factual  re- 
ports or  information  which  might  con- 
tribute to  the  formulation  of  a  final 
rulemaking. 


RULES  AND  REGULATIONS 

All  public  cicnnments  received  during 
the  period  March  23,  1978.  to  July  20, 
1978.  were  considered. 

Summary  of  Comments  and 
Recommendations 

A  total  of  14  comments  were  re- 
ceived in  response  to  the  proposal  for 
critical  habitat  for  this  species;  no 
comments  were  received  which  op- 
posed designating  Sandy  Point  Beach 
as  critical  habitat  for  the  endangered 
leatherback.  Comments  were  received 
from  Gov.  Juan  Luis  of  the  U.S.  Virgin 
Islands.  John  Yntema  and  Otto  Tran- 
berg  (Virgin  Islands  Department  of 
Conservation  and  Cultural  Affairs). 
Capt.  F.  P.  Schubert  (U.S.  Coast 
Guard),  Christina  Palacio  (New  York 
Zoological  Society).  Craig  Van  Note 
(monitor),  Omar  Munoz-Roure  (Carib- 
bean Fishery  Management  Council), 
and  seven  private  individuals.  Only 
Governor  Luis.  Mr.  Yntema,  and  Mr. 
Tranberg  added  information  to  that 
contained  in  the  original  proposal. 

Both  Governor  Luis  and  John 
Yntema  expressed  concern  that  the 
width  of  the  proposed  critical  habitat. 
0.1  mile,  might  be  too  narrow  to  In- 
clude all  areas  of  suitable  nesting 
habitat  for  the  leatherback.  Both  rec- 
ommended widening  the  area  to  0i2 
mile.  In  addition.  Governor  Luis  noted 
past  cooperation  between  Federal 
agencies  and  Virgin  Islands  personnel 
and  expressed  support  for  continued 
cooperation.  Governor  Luis  also  noted 
that  it  is  the  desire  of  the  Virgin  Is- 
lands to  eventually  acquire  a  major 
portion  of  the  holdings. 

Mr.  Tranberg  noted  that  records  of 
the  Virgin  Islands  Department  of  Con- 
servation and  Cultural  Affairs  indicate 
that  a  total  of  86  leatherbacks  actually 
nested  on  Sandy  Point  in  1977  and 
that  as  of  the  date  of  his  letter  May 
18.  1978).  17  leatherbacks  had  nested. 
He  noted  that  as  much  as  10  percent 
of  nesting  activity  is  actually  occur- 
ring adjacent  to  the  area  proposed  as 
critical  habitat.  Mr.  Tranberg  there- 
fore recommended  that  the  area  be 
enlarged  0.7  mUe  on  the  south  shore 
and  0.4  mile  on  the  north  shore.  He 
also  stated  that  15  leatherbsick  nests 
have  been  foui^d  to  date  in  1978  in  the 
Shoys  Beach  area  near  Christiansted. 
St.  Croix- 

CONCLUSIOM 

All  information  received  by  the  Serv- 
ice indicates  that  the  area  proposed  as 
critical  habitat  on  Sandy  Point  for  the 
leatherback  does  indeed  qualify  as 
critical  habitat  under  that  definition 
(see  the  Federal  Register  of  January 
4,  1978  (43  FR  870-876)).  In  addition, 
information  received  during  the  com- 
ment period  suggests  that  the  critical 
habitat  should  be  expanded  somewhat 
to  include  areas  of  additional  nesting 
activity  on  Sandy  Point  Beach,  Ac- 


cordingly, the  Director  hereby  deter- 
mines final  critical  habitat  for  the 
leatherback  sea  turtle  to  be  as  follows 
(exclusive  of  those  existing  manmade 
structures  or  settlements  which  are 
not  necessary  to  the  normal  needs  or 
survival  of  the  species): 

UJS.  Virgin  Islands— A  strip  of  land  0.2 
mfle  wide  (from  mean  high  tide  inland)  at 
Sanc^  Point  Beach  on  the  western  end  of 
the  island  of  St.  Croix  beginning  at  the 
southwest  cape  to  the  south  and  running  1.2 
miles  northwest  and  then  northeast  along 
'  the  western  and  northern  shoreline,  and 
from  the  southwest  cape  0.7  mile  east  along 
the  southern  shoreline. 

ElFFECT  OF  THE  RULEMAKING 

The  effects  of  this  determination  are 
Involved  primarily  with  section  7  of 
the  Act,  which  states: 

The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  departments  and 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes 
of  this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act  and  by  taking  such  action  nec- 
essary to  insure  that  actions  authorized, 
funded  or  carried  out  by  them  do  not  jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  States,  to  be 
critical. 

A  definition  of  the  term  "critical 
habitat"  was  published  jointly  by  the 
Fish  and  Wildlife  Service  and  the  Na- 
tional Marine  Fisheries  Service  in  the 
Federal  Register  of  January  4,  1978 
(43  PR  870-876)  and  is  reprinted 
below: 

"Critical  habitat"  means  any  air,  land,  or 
water  area  (exclusive  of  those  existing  man- 
made  structures  or  settlements  which  are 
not  necessary  to  the  survival  and  recovery 
of  a  listed  species)  and  constituent  elements 
thereof,  the  loss  of  which  would  appreciably 
decrease  the  likelihood  of  the  survival  and 
recovery  of  a  listed  species  or  a  distinct  seg- 
ment of  its  population.  The  constituent  ele- 
ments of  critical  habitat  include,  but  are  not 
limited  to:  Physical  structures  and  topogra- 
phy, biota,  climate,  human  activity,  and  the 
Quality  and  chemical  content  of  land,  water, 
ahd  air.  Critical  habitat  may  represent  any 
portion  of  the  present  habitat  of  a  listed 
species  and  may  include  additional  areas  for 
reasonable  population  expansion. 

As  specified  in  the  regulations  for 
interagency  cooperation  as  published 
'  in  the  January  4,  1978,  Federal  Regis- 

SR  (43  FR  870-876),  the  Director  will 
nsider  the  physiological,  behavioral, 
ecological,  and  evolutionary  require- 
ments for  survival  and  recovery  of 
listed  species  in  determining  what 
areas  or  parts  of  habitat  are  critical. 
These  requirements  include,  but  are 
not  limited  to: 
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(1)  Space  for  individual  and  popula- 
tion growth  and  for  normal  behavior 

(2)  Food,  water,  air,  light,  minerals, 
or  other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduction, 
or  rearing  of  offspring;  ancj  generally. 

(5)  Habitats  that  are  protected  from 
disturbances  or  are  representative  of 
the  geographical  distribution  of  listed 
species. 

In  accordance  with  the  July^l8.  1977. 
memorandum  of  understanding  be- 
tween the  Fish  and  Wildlife  Service 
and  National  Marine  Fisheries  Service, 
the  Fish  and  Wildlife  Service  was 
given  the  responsibility  for  sea  turtles 
while  on  land.  Such  responsibility  in- 
cludes the  determination  of  critical 
habitat.  Since  the  only  time  leather- 
back  sea  turtles  leave  the  water  to 
come  onto  beaches  in  the  U.S.  Virgin 
Islands  is  to  lay  eggs,  the  areas  includ- 
ed in  this  determination  are  areas 
where  leatherback  sea  turtles  nest.  All 
the  beaches  in  this  rulemaking  provide 
sites  for  the  incubation  of  eggs  and  are 
known  to  provide  proper  sand  size, 
moisture,  and  temperature  conditions 
for  successful  development  and  hatch- 
ing. There  may  be  many  kinds  of  ac- 
tions which  can  be  carried  out  within 
the  critical  habitlft  of  a  species  which 
would  not  be  expected  to  adversely 
affect  that  species.  This  point  has  not 
been  well  understood  by  some  persons. 
There  has  been  widespread  and  erro- 
neous belief  that  a  critical  habitat  des- 
ignation is  something  akin  to  estab- 
lishment of  a  wilderness  area  of  wild- 
life refuge,  and  automatically  cjoses 
an  area  to  most  human  uses.  Actually, 
a  critical  habitat  designation  applies 
to  Federal  agencies,  and  essentially  is 
an  official  notification  to  these  agen- 
cies that  their  responsibilities  pursu- 


RULES  AND  REGULATIONS 

ant  to  section  7  of  the  Act  are  applica- 
ble in  a  certain  area. 

A  critical  habitat  designation  must 
be  based  solely  on  biological  factors. 
There  may  be  questions  of  whether 
and  how  much  habitat  is  critical,  in  ac- 
cordance with  the  above  interpreta- 
tion, or  how  to  best  legally  delineate 
this  habitat,  but  any  resultant  desig- 
nation must  correspond  with  the  best 
available  biological  data.  It  would  not 
be  in  accordance  with  the  law  to  in- 
volve other  motives;  for  example,  to 
enlarge  a  critical  habitat  delineation 
so  as  to  cover  additional  habitat  imder 
section  7  provisions,  or  to  reduce  a  de- 
lineation so  that  suctions  in  the  omit- 
ted area  would  not  be  subject  to  evalu- 
ation. 

There  may  indeed  be  legitimate 
questions  of  whether,  and  to  what 
extent,  certain  kinds  of  actions  would 
adversely  affect  listed  species.  These 
questions,  however,  are  not  relevant  to 
the  biological  basis  of  critical  habitat 
delineations.  Such  questions  should, 
and  can  more  conveniently,  be  dealt 
with  after  critical  habitat  has  been 
designated.  In  this  respect,  the  Service 
in  cooperation  with  other  Federal 
agencies  had  drawn  up  a  set  of  regula- 
tions which,  in  part,  establish  a  con- 
sultation process  for  helping  to  evalu- 
ate the  possible  effects  of  actions  on 
critical  habitat.  Regulations  for  inter- 
agency cooperation  were  published^on 
January  4,  1978,  in  the  Federal  Regis- 
ter (43  FR  870-876)  to  assist  Federal 
agencies  in  complying  with  section  7 
of  the  Endangered  Species  Act  of  1973. 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  in  conjunction  wijK  this 
rulemaking.  It  is  on  file  in  tpe  Ser- 
vice's Office  of  Endangered  Species. 
1612  K  Street  NW..  Washington.  D.C. 
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20240.  and  may  be  examined  during 
regular  business  hours  or  obtained  by 
mail.  The  assessment  is  the  basis  for  a 
decision  that  the  determinations  of 
this  rulemaking  are  not  major  Federal 
actions  which  would  significantly 
affect  the  quality  of  the  human  envi- 
ronment within  the  meaning  of  sec- 
tion 102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969. 

The  primary  author  of  this  rulemak- 
ing is  Dr.  C.  Kenneth  Dodd,  Jr.,  Office 
of  Endangered  Species,  U.S.  Pish  and 
Wildlife  Service..202-343-7814. 

Regulation  Promulgation 

§17.95    [Amended] 

Accordingly,  50  CFR  17.95(c)  is 
amended  by  adding  critical  habitat  of 
the  leatherback  sea  turtle  after  that 
of  the  giant  anole  as  follows: 


(c)Reptiles.»  *  •• 

Leatherback  Sea  Turtle 
(Dermochelys  coriacea) 

U.S.  Virgin  Islands— A  strip  of  land  0.2 
mile  wide  (from  mean  high  tide  Inland)  at 
Sandy  Point  Beach  on  the  western  end  of 
the  island  of  St.  Croix  beginning  at  the 
southwest  cape  to  the  south  and  running  1.2 
miles  northwest  and  then  northeast  along 
the  western  and  northern  shoreline,  and 
from  the  southwest  cape  0.7  mile  east  along 
the  southern  shoreline. 

Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  major 
action  requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11949  and  OMD  Circular  A-107. 

Dated:  September  18.  1978. 

Lynn  A.  Greenwalt. 
Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  78-26993  Filed  9-25-78  8:45  a.m.l 
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gered  species.  The  regulations  referred 
to  above,  which  pertain  to  endangered 
species,  are  found  at  §  17.21  of  title  50, 
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time  to  relieve  undue  economic  hard- 
ship which  would  be  suffered  if  such 
relief  were  not  available. 
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An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
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DEPARTMENT  OF  THE  INTSftlOR 

FMi  ami  WiUnf*  S*rvk* 

[50  Cn  Port  17] 

£NOANGEREO  AND  THREATENED  WILDUFE 
AND  PLANTS 

PropoMd  Ewdong^wd  Sfotwt  for  Hm  BeiMn 
TortoiM  ' 

AGENCY:  Pish  and  Wfldlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
determine  the  Bolson  tortoise  (Go- 
pherus  flavomarginatus)  to  be  an  en- 
dangered species.  This  action  is  being 
taken  because  the  tortoise  is  under 
heavy  pressure  from  human  preda- 
tion,  habitat  modification,  competition 
from  grazing  stock,  and  collection  of 
individuals.  The  proposed  action,  if 
completed,  would  provide  additional 
protection  to  this  species,  listed  now  as 
an  appendix  II  species  on  the  Conven- 
tion on  International  Trade  in  Endan- 
gered Species  of  Wild  Paima  and 
Flora.  The  Bolson  tortoise  is  known 
from  the  States  of  Chihuahua,  Coa- 
huila,  and  Durango  In  Mexico. 

DATES:  Comments  from  the  public 
and  the  Government  of  Mexico  must 
be  received  by  December  25,  1978. 

ADDRESSES:  Submit  comments"  to 
Director  (OES).  U.S.  Pish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments 
and  materiaJs  received  will  be  availa- 
ble for  public  inspection  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  Suite 
1100,  1612  K  Street  NW.,  Washington, 
D.C. 

POR  PURTHER  INPORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner,  Associate 
Director,  Pederal  Assistance,  Pish 
and  Wildlife  Service,  U.S.  Depart- 
ment of  the  Interior,  Washington, 
D.C.  20240.  202-343-4646. 

SUPPLEMENTARY  INPORMATION: 
BACKGROUin) 

On  June  15. 1978.  the  Pish  and  Wild- 
life Service  was  petitioned  by  Dr. 
David  Morafka  of  California  State 
University— Dominguez  Hills  to  list 
the  Bolson  tortoise.  Gopherus  flavo- 
marginatus. as  an  endangered  species 
under  provisions  of  the  Endangered 
Species  Act  of  1973.  Included  with  the 
petition  was  a  report  entitled  "The 
Ecology  and  Conservation  of  the 
Bolson  Tortoise.  Gopherus  flavomar- 
ginatus" in  which  Dr.  Morafka  re- 
viewed the  biology  and  status  of  the 
species  throughout  its  range.  On  Juine 
29.  1978.  the  Director  of  the  Service 
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notified  Dr.  Morafka  that  he  had  sup- 
plied sufficient  information  to  warrant 
serious  consideration  for  listing  under 
provisions  of  the  Act. 

The  Bolson  tortoise  is  the  largest 
terrestrial  ectothermic  vertebrate  in 
North  America  and  one  of  f  oiu-  species 
of  the  genus  Gopherus,  a  genus  con- 
fined to  North  America.  This  species 
was  only  described  in  1959  and  re- 
mains one  of  the  least  known  reptiles 
in  the  northern  hemisphere  in  spite  of 
its  size.  Adults  may  measure  in  excess 
of  1  meter  shell  length,  with  a  flat- 
topped,  posteriorly  flared  carapace 
with  laminae  th|ft  are  pale  in  contrast 
to  darkcg^UtefC  The  plastron  is  horn 
yellow.'Tnaddltion,  there  are  various 
bone  features  (osteological  characters) 
which  distinguish  this  species  from  its 
close  relatives.  The  Bolson  tortoise  is 
associated  with  ,  grasslands  and  may 
have  at  one  time  been  much  more 
wide-ranging  than  at  present.  It  is  now 
confined  to  southeast  Chihuahua, 
southwest  Coahuila.  and  northeast 
Durango  in  northern  Mexico.  At  pres- 
ent there  are  stUl  a  few  remaining 
viable  populations,  although  nearly  all 
populations  have  been  impacted  di- 
rectly by  man. 

Section  4(a)  of  the  Act  (16  U.S.C. 
1531  et  seq.)  states: 

General.— (1)  The  Secretary  shall  by  regu- 
lation determine  whether  any  species  is  an 
endangered  species  or  a  threatened  species 
because  of  any  of  the  following  factors: 

(1)  The  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat 
or  range;  • 

(2)  Overutilization  for  commercial,  sport- 
ing, scientific,  or  educational  purposes; 

(3)  Diseaafrtor  predatlon; 

(4)  The  Inadequacy  of  existing  regulatory 
mechanisms:  or 

(5)  Other  natural  or  manmade  factors  af- 
fecting its  continued  existence. 

This  authority  has  been  delegated  to 
the  Director. 

Summary  of  Pactors  Affkcting  the 
Species 

These  findings  are  simunarized 
herein  under  each  of  the  five  criteria 
of  section  4(a)  of  the  Act.  These  fac- 
tors, and  their  application  to  the 
Bolson  tortoise  are  sis  follows: 

1.  The  present  or  threatened  destruc- 
tion, modification,  of  curtailment  of 
its  ?iabitat  or  ronflrc— Habitat  destruc- 
tion is  accelerating  throughout  the 
range  of  the  Bolson  tortoise.  Plowing 
and  irrigation  of  fields  for  cotton, 
beans,  com,  and  melons  have  appar- 
ently contributed  to  the  extirpation  of 
the  species  in  certain  areas,  such  as 
the  region  west  of  Mexican  Highway 
49  and  around  Tlahualilo  in  Durango. 
As  Mexico's  resettlement  program  con- 
tinues, more  and  more  of  the  tortoise's 
habitat  will  likely  be  converted  to  agri- 
ciiltural  and  grazing  uses.  The  contin- 
ued existence  of  the  tortoise  in  the  vi- 


cinity of  such  practices  is  highly  un- 
likely. 

Habitat  destruction  also  occvu^ 
through  overgrazing  by  cattle  and 
goats.  Goat  herds  have  long  grazed 
the.,  foothills  of  the  tortoise  country.  * 
Water  supplies  have  been  increeised  by 
underground  drilling  and  as  a  resvQt 
cattle  are  rapidly  increasing  in  density 
in  these  arid  grasslands.  Some  areas 
are  now  beginning  to  show  the  marked 
effects  of  overgrazing,  usually  indicat- 
ed in  this  type  of  habitat  by  the  ero- 
sion of  topsoil  and  invasion  of  mes- 
qulte  and  creosote  scrub.  Cattle  and 
goats  destroy  browse  needed  by  the 
tortoises  as  well  as  burrows  and  cover 
sites  by  trampling. 

2.  Overutilization  for  commercial,  ' 
sporting,  or  educational  purposes.— In 
the  pest,  Bolson  tortoises  have  been  in 
demand  for  private  collections,  zoos, 
and  museums  in  the  United  States  and 
elsewhere;  occasional  shipments  have 
reached  dealers  in  El  Paso.  The  extent 
of  this  collection  is  presently  unknown 
in  light  of  the  tortoise's  status  as  an 
appendix  II  species  on  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Pauna  and  Plora. 
However.  Mexico  is  not  a  party  to  the 
convention  and  it  is  likely  that  some 
trade  is  continuing.  As  recently  as  Jan- 
uary 1978,  Americans  have  been  re- 
ported in  Ceballos.  Ehirango  buying 
specimens. 

3.  Disease    or    prcdaMoTi. —Natural 
.  predatlon  is  probably  only  a  minor 

factor  contributing  to  the  status  of  the 
Bolson  tortoise..  However,  hiunan  pre- 
datlon may  be  the  main  cause  for  the 
extirpation  or  reduction  In  numbers  of 
this  tortoise  over  large  areas  of  its 
range.  This  species  is  used  extensively 
for  food  by  the  local  population  and 
although  much  of  the  area  inhabited 
by  tortoises  is  only  sparsely  settled, 
the  tortoise  populations  are  often 
eliminated  as  far  away  as  10  kilome- 
ters from  the  nearest  habitation.  As 
settlement  increases,  predatlon  on  the 
tortoises  will  accelerate. 

4.  The  inadequacy  of  existing  regula- 
tory Tiicc/ioniSTrw.- Although  permits 
are  required  by  Mexico  for  the  scien- 
tific collection  of  this  species,  no 
active  resident  personnel  are  present 
to  enforce  whatever  legal  protection 
miay  exist.  There  is  no  legal  protection 
for  the  tortoise  from  local  consump- 
tion. According  Dr.  Morafka's  report, 
the  enforcement  of  existing  trade  re- 
strictions is  also  lacking. 

5.  Other  natural  or  manmade  factors 
affecting  its  continues  existence.— Not 
applicable. 

Effects  of  the  Rulemaking 

Endangered  species  regulations  al- 
ready published  in  title  50  of  the  Code 
of  Federal  Regulations  set  forth  a 
series  of  general  prohibitions  and  ex- 
ceptions which  apply  to  all  endan- 
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gered  species.  The  regulations  referred 
to  above,  which  pertain  to  endangered 
species,  are  found  at  §  17.21  of  title  50, 
and  are  summarized  below. 

With  respect  to  the  Bolson  tortoise, 
all  prohibitions  of  section  9(a)(1)  of 
the  Act.  as  implemented  by  50  CFR 
17.21.  would  apply.  These  prohibitions, 
in  part,  would  make  it  illegal  for  any 
person  subject  'to  the  jurisdiction  of 
the  United  States  to  take,  import  or 

-export,  ship  in  interstate  commerce  in 
the  course  of  a  commercial  activity,  or 
sell  or  offer  for  sale  this  species  in  in- 
terstate or  foreign  commerce.  It  also 
would  be  illegal  to  possess,  sell,  deliv- 
er, carry,  transport,  or  ship  any  such 

»  wildlife  which  was  illegally  taken.  Cer- 
tain exceptions  would  apply  to  agents 
of  the  Service  and  State  conservation 
agencies. 

Regulations  published  in  50  CFR 
Part  17  (1977)  provide  for  the  issuance 
of  permits  to  carry  out  otherwise  pro- 
hibited activities  involving  endangered 
or  threatened  species  under  certain 
circiunstances.  Such  permits  involving 
endangered  species  are  available  for 
scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  species. 
In  some  instances,  permits  may  be 
issued   during   a  specified   period   of 
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time  to  relieve  undue  economic  hard- 
ship which  would  be  suffered  if  such 
relief  were  not  available. 

Public  CoMMEirrs  Soucited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conserva- 
tion of  any  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested 
party  concerning  any  aspect  of  these 
proposed  rules  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  Bolson  tortoise; 

(2)  Additional*  information  concern- 
ing the  range  and  distribution  of  this 
species. 

Pinal  promulgation  of  the  regula- 
tions on  the  Bolson  tortoise  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Director,  and  such  communica- 
tions may  lead  him  to  adopt  final  reg- 
ulations that  differ  from  this  porposal. 


43693 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1612  K 
Street  NW.,  Washihgton,  D.C,  and 
may  be  examined  during  regular  busi- 
ness hours  or  obtained  by  mail.  A  de- 
termination will  be  made  at  the  time 
of  final  rulemaking  as  to  whether  this 
is  a  major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  mean- 
ing of  section  102(2)(C)  of  the  Nation- 
al Environment  Policy  Act  of  1969. 

The  primary  author  of  this  proposed 
rulemaking  is  Dr.  C.  Kenheth  Dodd, 
Jr.,  Office  of  Endangered  Species,  202- 
343-7814. 

Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chap- 
ter I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  It  is  proposed  to  amend  §17.11(1) 
by  adding,  in  alphabetical  order  under 
"Reptiles,"  the  following  to  the  list  of 
animals:  j 

§17.11     Endangered  and  threatened  wild- 
life. 


SPECIES 

RA,NGE 

- 

Co: 

?on  na;:!0 

Scientific  name 

Population 

Knovm 
distribution 

Portion  of  range 

where. endangered 

or  tftreatened 

Status 

When 
listed 

Special 
rules 

'<;"rrii.ns 

Toi  coiso,      v>lson       Gophonis 

flnvonnrginatus         KA 


Mexico 


, Entire 


N7A 


Note.— The  Service  has  determined  that  this  document  does  not  contain  a  major  proposal  requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and  OMB  Circular  A-107. 


Dated:  September  18,  1978. 


Robert  S.  Cook, 
Acting  Director, 
Fish  and  Wildlife  Service. 


[PR  Doc.  78-26994  Piled  9-25-78;  8:45  am] 
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DEPARTMENT  OF  LABOR 
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to  the  annual  return/report.  The 
schedule  requires  the  disclosure  of, 
among     other     things,     accumulated 
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value  of  plan  assets,  are  reported  cur- 
rent to  the  end  of  the  plan  year. 
Because  of  the  lack  of  a  uniform 
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Internal  Revenue  Service 


Actuarial  Information 

This  schedule  is  required  to  be  filed  under  section  104  of  the  Employee 
Retirement  Income  Security  Act  of  1974,  referred  to  as  ERISA,  and  sec- 
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[4510-29] 

DEPARTMENT  OF  LABOR 

Offic*  of  Pension  and  Welfare  Benefit 
Programs 

EMPIOYEE  BENEFIT  PLANS 

Proposed  Revision  of  Schedule  B  (Actuarial 
information) 

AGENCY:  Department  of  Labor. 

ACTION:  Notice  of  proposed  revision 
of  form. 

SUMMARY:  This  document  contains 
a  proposed  revision  of  schedule  B  (ac- 
tuarial information)  which  is  attached 
by  certain  employee  benefit  plans  to 
the  annual  return/report  filed  on 
forms  of  the  5500  series.  All  employee 
benefit  pension  plans  which  are  sub- 
ject to  the  minimum  funding  stand- 
ards of  the  Employee  Retirement 
Income- Security  Act  of  1974  (ERISA) 
must  file  a  completed  schedule  B  as  an 
attachment' to  their  annual  return/ 
report. 

DATE:  Written  comments  must  be  re- 
ceived by  the  Department  of  Labor 
(the  Department)  on  or  before  Novem- 
ber 6.  1978. 

ADDRESSES:  Written  comments 
(preferably  six  copies)  should  be  ad- 
dressed to:  "Schedvile  B  Comments," 
Office  of  Regulatory  Standards  and 
BScceptions,  Pension  and  Welfare 
Benefit  Programs,  Labor  Management 
Services  Administration,  U.S.  Depart- 
ment of  Labor,  Room  C4526,  Washing- 
ton. D.C.  20216. 

All  written  comments  will  be  availa- 
ble for  public  inspection  at  the  Public 
Documents  Room,  Pension  and  Wel- 
fare Benefit  Programs,  Department  of 
Labor,  Room  N4077,  200  Constitution 
Avenue  NW.,  Washington,  D.C  20216. 

FOR  FURTHER  INFORMATION 
CONTACTT 

Lottie  Lisle,  Office  of  Regulatory 
Standards  and  Exceptions.  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4461. 
Washington.  D.C.  20216,  202-523- 
9211.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  De- 
partment has  under  consideration  pro- 
posed revisions  to  schedule  B  (actuar- 
ial information)  which  must  be  filed  as 
an  attachment  to  the  annual  return/ 
report  (5500  series)  by  all  defined 
benefit  pension  plans  that  are  sifbject 
to  the  minimum  fimding  standards  of 
part  3  of  title  I  of  ERISA  and  section 
412  of  the  Internal  Revenue  Code  of 
1954,  as  amended. 

Section  103(d)  of  ERISA  generally 
requires  that  the  annual  report  filed 
by  a  plan  subject  to  the  minimum 
funding  standards  of  ERISA  shall  in- 
clude an  actuarial  statement.  The  De- 
partment has  implemented  this  statu- 
tory provision  by  adopting  Schedule  B 


NOTICES 

to  the  annual  return/report.  The 
schedule  requires  the  disclosure  of, 
among  other  things,  accumulated 
funding  deficiency,  value  of  plan 
assets,  accrued  liabilities,  unfunded  ac- 
crued liabilities,  vested  benefits  (if  cal- 
culated), and  charges  and  credits  to 
the  funding  standard  account. 

Section  103  (d)(6)  of  ERISA  requires 
that  the  actuarial  statement  include 
the  present  value  of  the  plan's  liabil- 
ities for  nonforfeitable  pension  bene- 
fits allocated  by  the  termination  prior- 
ity categories  set  forth  in  section  4044. 
Under  the  authority  of  section 
104(a)(2)(A)  of  ERISA  the  Depart- 
ment has  waived  the  requirements  of 
section  103(d)(6)  for  plan  years  begin- 
ning in  1975,  1976,  and  1977.  In  order 
to  waive  this  requirement  the  Secre- 
tary must  find  that  the  interests  of 
plan  participants  are  not  harmed 
thereby  and  the  expense  of  compli- 
ance with  the  requirements  of  section 
103(d)(6)  is  not  justified  by  the  needs 
of  the  participants,  the  Pension  Bene- 
fit Guaranty  Corporation  and  the  De- 
partment. The  Department  has  tenta- 
tively determined  that  the  informa- 
tion which  would  be  submitted  in  re- 
sponse to  questions  5  (d),  (e),  and  (f) 
of  the  proposed  schedule  B  would  pro- 
vide sufficient  information  with  re- 
spect to  plan  liabilities.  Therefore,  if 
questions  5  (d).  (e).  and  (f)  are  adopt- 
ed, the  Department  contemplates  issu- 
ing a  permanent  waiver  from  the  re- 
quirements of  section  103(d)(6). 

Part  3  of  ERISA  suid  section  412  of 
the  Code  contain  minimum  funding 
standards  for  qertain  pension  plans.  In 
order  to  satisfy  these  standards,  con- 
tributions must  generally  be  made  to 
such  plans  for  each  plan  year.  The 
amount  of  these  contributions  must  be  . 
determined  by  using  an  "actuarial  cost 
method,"  defined  in  section  3(31)  of 
ERISA  to  mean  a  recognized  actuarial 
technique  utilized  for  establishing  the 
amount  and  incidence  of  the  annual 
actuarial  cost  of  pension  plan  benefits 
and  expenses.  Section  3(31)  lists  sever- 
al acceptable  actuarial  costs  methods 
that  may  be  used  in  determining  the 
annual  contributions  to  be  made  to  a 
plan,  but  does  not  require  the  plan  to 
use  any  particular  one  of  these  actuar- 
ial cost  methods  in  determining 
annual  contributions. 

Under  the  present  schedule  B,  the 
"accrued  liabilities"  disclosed  on  the 
form  generally  are  calculated  using 
the  same  actuarial  cost  method  that  is 
used  in  determining  the  annual  contri- 
butions that  must  be  made  to  the  plan 
under  the  minimum  fimding  stand- 
ards. The  "value  of  vested  benefits" 
that  is  currently  disclosed  may  also  be 
calculated  using  this  same  method,  or 
it  may  be  calculated  using  one  of  the 
other  acceptable  actuarial  methods. 
Both  of  these  figures  are  usually  cur- 
rent to  the  last  actuarial  valuation 
date.  Other  financial  data  on  the  form 
5500,  however,  including  the  current 


value  of  plan  assets,  are  reported  cur- 
rent to  the  end  of  the  plan  year. 

Because  of  the  lack  of  a  uniform 
basis  for  calculations  and  the  differ- 
ence in  timing  of  certain  actuarial  and 
plan  financial  data,  the  information 
provided  in  schedule  B  is  less  useful  to 
interested  persons  as  a  measure  of  the 
adequacy  of  the  assets  of  any  particu- 
lar pension  plan  to  meet  its  benefit  ob- 
ligations. In  addition,  certain  methods 
have  been  used  to  calculate  the  pres- 
ent value  of  accrued  benefits  which 
are  appropriate  for  funding  calcula- 
tions but  may  be  less  appropriate  for 
determining  the  present  value  of  ac- 
crued benefits.  Accordingly,  in  order 
to  achieve  uniformity  and  to  provide 
what  the  Department  tentatively  be- 
lieves is  the  most  appropriate  method 
for  calculating  the  present  value  of  ac- 
crued benefits,  the  revised  instructions 
to  the  schedule  B.  if  adopted  as  herein 
proposed,  would  require  plan  actu- 
aries, in  calculating  the  present  value 
of  accrued  benefits,  to  use  a  single 
method  and  to  have  the  calculations 
reflect  the  condition  of  the  plan  as  of 
the  end  of  the  plan  year. 

Other  changes  are  also  designed  to 
aid  interested  persons  in  determining 
the  benefit  obligation  of  an  ongoing 
pension  plan.  For  example,  the  revised 
schedule  would  require  that  informa- 
tion with  respect  to  the  present  value 
of  vested  benefits  be  provided  sepa- 
rately for  (1)  retired  participants  and 
beneficiaries  receiving  payments,  and 
(2)  other  participants.  A  further  revi- 
sion would  require  that  the  present 
value  of  nonvested  accrued  benefits  be 
disclosed  on  a  historical  basis  (i.e., 
based  on  service  performed  by,  and 
compensation  earned  by,  employees 
prior  to  the  end  of  plan  year).  The 
present  value  of  additional  accrued 
benefits  due  to  certain  projections 
would  also  be  disclosed. 

It  sh(Ttdd  be  noted  that  imder  the 
proposil,  the  figures  that  would  be  re- 
quired toy  qu^tions  5  (d).  (e),  and  (f ) 
would  be  provided  for  plan  years  be- 
giimingl  in  1978  only  if  calculated  by 
the  plan  actuary.  For  plan  years  be- 
ginnlngiin  1979,  it  is  proposed  that  re- 
sponses! to  questions  5  (d).  (e),  and  (f) 
be  mandatory  for  all  plans  with  100  or 
more  participants.  The  schedule  would 
be  further  revised  to  require  the  dis- 
closure of  actuarial  methods  and  as- 
sumptions on  the  schedule  itself.  Pres- ' 
ently  that  information  is  provided  as 
an  attachment  to  the  schedule.  This 
revision  should  not  impose  any  addi- 
tional cost  to  plans  but  should  aid  the 
Department  in  computerizing  and  ana- 
ly^ng  schedule  B  data. 

Proposed  Form 

Accordingly,  it  is  proposed  that  pur- 
suant to  the  authority  in  sections 
103(d)  and  109(a),  of  the  Act.  schedule 
B  to  the  annual  return/report  (5500 
series)  and  the  instructions  thereto  be 
amended  as  follows: 
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NOTICES 

Actuarial  Information 

This  schedule  is  required  to  be  filed  under  section  104  of  the  Employee 
Retirement  Income  Security  Act  of  1974,  referred  to  as  ERISA,  and  sec- 
tion 6059(a)  of  the  Internal  Revenue  Code,  referred  to  as  the  Code. 

^  Attach  to  Forms  5500,  5500-C  and  5500-K  if  apiMjcable. 
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This  Form  is 

Open  to  Public 

Inspection 


1978  and  ending 


For  plan  year  beginning 

^  Please  complete  every  applicable  item  on  this  form.  If  an  item  does  not  apply,  enter  "N/A." 
►  Round  off  amounts  to  nearest  dollar. ^ 

Name  of  plan  sponsor  as  shown  on  line  1(a)  of  Form  5500,  5500-C  or  5500-K 


19 


Name  of  plan 


Employer  identification  number 


Enter  three 
digit  plan 
number  ^ 


Yes 


No 


1  Has  a  vifaiver  of  a  funding  deficiency  for  the  curi-ent  plan  year  been  approved  by  the  IRS? 

If  "Yes,"  attach  a  copy  of  the  IRS  approval  letter. 

2  Is  a  w/aived  funding  deficiency  of  a  prior  plan  year  being  amortized  in  the  current  year?  ' 

3  Have  any  of  the  periods  of  atnoftization  for  charges  described  in  section  412(b)(2)(B)  of  the  Code  been  extended  by  DOL? 

If  "Yes,"  attach  a  copy  of  the  DOL  approval  of  extension  letter. 

4  (a)  Has  the  shortfall  funding  method  been  used? 

(b)  (/;    If  (a)  is  "Yes,"  has  the  deferral  of  the  amortization  of  the  shortfall  gain  (loss),  beyond  the  plan  year  follow- 
ing the  year  in  which  the  shortfall  gain  (loss)  arose,  been  elected? .     , 

(It)  If  (a)  is  "Yes,"  has  the  deferral  of  the  amortization  of  the  actuarial  gain  (loss),  beyond  the  first  plan  year 
after  valuation,  been  elected? 

5  Operational  information:  (a)  Enter  most  recent  actuarial  valuation  date  ► • 

(b)  Enter  date(s)  and  amount  of  contributions  received  this  plan  year  for  prior  plan  years  and  not  previously  reported: 
Date(s)  >. ., Amount  ^ 

(c)  Current  value  o*  the  assets  accumulated  in  the  plan  as  of  the  end  of  the  plan  year 

(d)  Present  value  of  vested  benefits  as  of  the  end  of  plan  yean  * 

(i)     For  retired  participants  and  beneficiaries  receiving  payments 

(i\)    For  other  participants 

(iii)  Total 

(e)  Present  value  of  nonvested  accrued  benefits  (historical)  as  of  end  of  plan  year* 

(f)  Present  value  of  additional  accrued  benefits  (projected)  as  of  end  of  plan  year  * 

(g)  Number  of  persons  covered  (included  in  the  most  recent  actuarial  valuation):  0)  Active  participants 
(i\)    Terminated  participants  with  vested  l>enefits 

(iu)  Retired  participants  and  beneficiaries  of  deceased  participants .     .     . 

6  Contributions  made  to  the  plan  for  the  plan  year  by  employer(s)  and  employees: 


Month 


(a) 


Year 


(b) 

Amount  paid 
by  employer 


(C) 

Amount  paid 
by  employees 


Month 


(a) 


Year 


(b) 

Amount  paid 
by  employer 


(C) 

Amount  paid 
by  employees 


Total 


Funding  standard  account  and  other  information: 

(a)  Accrued  liabilities  as  determined  for  funding  standard  account  as  of  (enter  date)  ► 

(b)  Value  of  assets  as  determined  for  funding  standard  account  as  of  (enter  date)  ► 

(c)  (i)    Actuarial  gains  or  (losses)  for  period  ending  ► 

00  Shortfall  gains  or  (losses)  for  period  ending  ► % 

(d)  Accumulated  funding  deficiency  at  end  of  plan  year  (amount  of  contribution  certified  by  the  actuary  as 
necessary  to  reduce  the  funding  deficiency  to  zero),  from  8(m)  or  9(g) 


Statement  by  Enrolled  Actuary  (see  instructions  before  signing):  ^ 

To  the  best  of  my  knowledEe.  the  information  supplied  in  this  schedule  and  on  tht  iccompanying  stat««n.iit,  II  any.  h  eomplef.  "J.»«»;2>-  "*J"  „7,,'»»'»|f» '^|^^^  'j 

used  in  th.  auregit*  (a)  are  reasonably  related  to  Ui»  experionca  of  the  plan  and  to  reasonable  expectationi.  and  <b)  rapresent  my  btit  estimalt  ef  anticipatad  aiparianca  under  i 

the  plan.  T 


Signature  of  actuary 


DaU 


Print  or  type  name  of  actuary 
Address' 


Enrollment  number 
'  Teiephone'nunibeV  (indiid i'lig  erea  code) 
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8  Funding  standard  account  statement  for  plan  year  ending  ► 

Charges  to  funding  standard  account- 

(a)  Prioryear  funding  deficiency,  if  any ^    .....     . 

(b)  Emplfyer's  normal  cost  tor  plan  year 

(c)  Amortization  charges  (outstanding  balance  at  t>eginning  of  plan  year  ^  $ )  .     .     .    . 

(d)  Interest  on  (a),  (b)  and  (c) .    .    .    , 

(e)  Total  charge,  sum  of  (a)  through  (d) .     .     .     . 

Credits  to  funding  standard  accoimts-l 

'  (f)  Prior  year  credit  balance,  if  any 

(g)  (0    Employer  contributioni  (total  from  column  (b)  of  item  6) 

(ii)  Employer  contribution^  received  this  plan  year  for  prior  plan  years  and  not  previously  reported  . 

(t>)  Amortization  credits  (outstanding  balance  at  beginning  of  plan  year  ^  $ — )  .     , 

^i)  interest  on  (0.  (g)  and  (h) 

0")    Other  (specify)  ► — ^..i — - 

(V)  Total  credits,  sum  of  (0  through  (j) .     . 

Balance: 

(I)   Credit  balance,  excess.  If  any,  of  (k)  over  (e) .    .    .    , 

(m)  Funding  deficiency,  excess,  if  any,  of  (e)  over  (k) , 


9  Alternative  minimum  funding  standard  account.(omit  if  not  used): 

(a)  Was  the  entry  age  normal  cost  metiiod  used  to  determine  entries  in  item  8  above?  .... 
If  "No,"  omit  (b)  through  (g)  belov* 

(b)  Normal  cost 

(c)  Excess,  if  any,  of  value  of  accrued  benefits  over  market  value  of  assets 

(d)  Interest  on  (b)  and  (c) .     .     . 

(e)  Employer  contribution^  (total  from  column  (b)  of  item  6} 

(0    Interest  on  (e) 

(g)  Funding  deficiency,  excess,  if  any,  of  the  sum  of  (b)  through  (d)  over  the  sum  of  (e)  and  (f) . 


n  Yes    □  No 


10  Checklist  of  actuarial  methods: 
(a)  Q  Attained  age  normal  cost 
(d)  Q  Aggregate  cost 
(g)  □  Other  (specify)  ► 


(b)  []]  Entry  age  normal 
(e)  Q  Frozen  initial  liability 


(c)  □  Accrued  benefit  cost  (unit  credit) 
(0  □  Individual  level  premium  cost 


11  Checklist  of  certain  actuarial  assumptions: 

(a)  Rates  specified  in  insurance  or  annuity 
contracts 

(b)  Mortality  table  code: 

(i)    Males  ........  i  . 

(//)  Females    .     .     .  ^ 

(c)  Interest  rate    .    , , 

(d)  Retirement  age , 

(e)  Expense  loading 

(0  Annual  withdrawal  rate:  * 

(i)     Age  25 , 

(ii)    Age  40     .     .     .     .     .-..[.     , 

(Hi)  Age  55 

(g)  Ratio  of  salary  at  normal  retirement  to 
salary  at  age: ' 

(')     Age  25 

("")    Age  40 

(Hi)  Age  55     .     ...     .     . 


Used  for  item  5(d)  through  (f) 
value  of  accrued  benefits 


Used  for  item  7,  8  or  9 
funding  standard  account 


(h)  Was  a  social  security  benefit  increase  assumption  used  if  the  plan  has  a  social  security  offset 

provision?  • □  Yes     □  No     □  N/A 

(!)    Is  a  schedule  of  actuarial  assumptions  attached? D  Yes     D  No    Q  N/A 


an  ni^nc  M  „„  ^c  1^  ^?'  ^^^S  P'3"  y«3f'  ''  calculated.  Beginning  with  the  1979  plan  year  disclosure  of  these  figures  is  mandatory  for 
an  plans  filing  a  Schedule  B  with -ICO  .r  ..or.  p.rtlciprnU, 
'This  assumption  is  not  to  be  used  in  item  5(d).  '^ 

incse  assumptions  are  not  to  be  used  in  items  5(d)  and  (e).  ,  ~ 

A  U&  eME»<M£NT  PRnrnNS  Oma  :  li7>-0-2tVIN  '  '  ' 
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6    Show  all  employer  and  employee  9(a).  If   the  entry  age   normal  cost      11(c)    Enter    assumption    as    to    ex- 

6.  Show  a"  «"?P'°y^;  •;,  em-      method  was  not  used  to  determine  the      pected  interest  rate  (investment  return). 

contributions  for  the  plan  year,  a     _^_^  alternative  mini-      If  the  assumed  rate  varies  with  the  year. 
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)78  Instructions 
for  Schedule  B  (Form  5500) 

Actuarial  Information 

(Code  references  are  to  the  Internal  Revenue  Code.  ERISA 
refers  to  the  Enriployee  Retirement  Income  Security  Act  of  1974.) 


General  Intructions 

Who  Must  File. — ^The  employer  or  plan 
administrator  of  a  defined  benefit  plan 
ttiat  is  subject  to  the  minimum  funding 
standards  (see  section  412  of  the  Code 
and  Part  3  of  Title  I  of  ERISA)  must  file 
this  schedule  as  an  attachment  to  the  an- 
nual return/report  filed  for  plan  years 
beginning  on  or  after  January  1,  1976. 
Plans  maintained  on  January  1,  1974, 
pursuant  to  one  or  more  collective  bar- 
gaining agreements  entered  into  before 
September  2,  1974,  are  not  subject  to 
the  minimum  funding  standards  for  plan 
years  beginning  before  the  earlier  of  the 
termination  of  the  collective  bargaining 
agreement(s)  or  January  1,  1981. 

For  split-funded  plans,  the  costs  and 
contributions  reported  on  Schedule  B 
should  include  those  relating  to  twth 
trust  funds  and  insurance  carriers. 

Specific  Instructions 

(References  are  to  line  items  on  the  form.) 

4(a).  A  collectively  bargained  plan 
only  may  elect  the  shortfall  funding 
method  (see  regulations  under  section 
412  of  the  Code).  Advance  approval  from 
the  IRS  of  the  election  .of  the  shortfall 
method  of  funding  is  NOT  required  if  it 
is  first  adopted  on  or  before  the  later  of 
(i)  the  first  plan  year  to  which  section 
412  of  the  Code  applies  or  (ii)  the  last 
plan  year  commencing  before  Decem- 
ber 31,  1980.  However,  advance  ap- 
proval from  IRS  is  required,  if  adopted 
at  a  later  time  or  if  discontinued. 

4(b).  Advance  approval  from  IRS  of 
the  election  to  defer  the  amortization  of 
the  shortfall  gain  (loss)  and /or  the 
amortization  of  the  actuarial  gain  (loss) 
is  required  for  a  plan  year,  subsequent 
to  the  first  plan  year  to  which  the  short- 
fall method  applies.  Advance  approval 
.from  IRS  is  required  for  discontinuance. 

5(a).  The  valuation  for  a  plan  year 
may  be  as  of  any  date  in  the  year,  in- 
cluding the  first  and  last.  Valuations 
must  be  performed  within  the  period 
specified  by  section  103(d)  of  ERISA  and 
section  6059(a)  of  the  Code.  • 

5(b).  Not  applicable  to  the  first  plan 


year  to  which  the  minimum  funding  stan- 
dards apply. 

5(c).  Enter  current  value  of  total  as- 
sets as  of  the  end  of  the  plan  year,  as 
shown  in  item  13  on  Form  5500,  5500- 
C  or  5500-K. 

5(d)  througti  (f).  Schedule  B  for  plan 
years  beginning  in  1979  will  require  that 
the  information  indicated  in  5(d).  (e)  and 
(f)  be  completed  for  all  plans  with  \  oo  •r 
Borc  participants,  in  accordance  with 
these  instructions.  Plans  with  fewer  than 
100  participants  are  to  supply  these 
figures  if  calculated.  For  plan  years  be- 
ginning in  1978,  the  information  is  re- 
quired only  to  the  extent  it  has  been  cal- 
culated. If  the  value  indicated  in  item  (d) 
has  been  calculated  as  of  the  end  of  the 
plan  year  beginning  in  1978,  it  should  be 
entered  regardless  of  whether  it  has  been 
determined  according  to  these  instruc- 
tions. 

Each  separate  actuarial  assumption 
used  in  calculating  the  value  of  accrued 
benefits  should  explicitly  reflect  the  ex- 
pectations applicable  to  the  organization 
or  industry  involved,  on  the  basis  of 
an  ongoing — rather  than  terminating — 
plan.  For  example,  the  interest  rate  as- 
sumption should  reflect  the  expected  in- 
vestment return  on  plan  assets  over  the 
expected  benefit  payout  period.  The 
actuary  shall  take  into  account  rates  of 
early  retirement  and  the  plan's  early  re- 
tirement provisions  as  they  relate  to  the 
accrued  benefits,  where  these  would  sig- 
nificantly affect  the  results.  See  instruc- 
tions for  item  1 1  for  further  requirements 
concerning  actuarial  assumptions. 

Where  significant,  the  value  of  ac- 
crued benefits  shall  be  increased  by  the 
value  of  any  subsidized  early  retirement 
benefits,  disability  benefits,  and  death 
benefits  which  are  related  to  the  accrued 
benefit.  The  value  of  accrued  benefits 
should  also  be  increased  by  the  value  of 
a  cost-of-living  clause  if  such  a  clause  is 
currently  part  of  the  benefit  formula. 

The  values  should  be  determined  as  of 
the  end  of  the  plan  year  projected  esti- 
mates as  of  the  end  of  the  plan  year  based 
upon'ihe  most  recent  a^arial  valuation 
may  be  used,  if  the  actuary  t>elieves  this 
provides  a  reasonable  estimate  of  values 
as  of  the  end  of  the  plan  year.  If  a  pro- 


jection is  used,  no  withdrawals  and  no 
new  entrants  to  the  worl^force  should  be 
assumed  without  supporting  data  for  the 
projection  period.  Values  should  reflect 
all  amendments  adopted  or  finally 
agreed  to  during  the  plan  year  ' 

In  determining  whether  estimates  from 
the  last  valuation  date  to  the  end  of  the 
plan  year  are  reasonable  the  actuary 
should  consider 

(i)  any  indication  of  a  need  to  make 
significant  changes  in  the  actu- 
arial assumptions  (e.g.  change 
in  the  demographic  composition 
of  the  group); 

(ii)  any  plan  amendment  since  the 
last  valuation; 

(iii)  a  full  or  partial  termination  of  the 
plan; 

(iv)  a  merger  with  another  plan; 

(v)    a  spin-off. 

Omit  from  items  5(d),  5(e)  and  5(0 
liabilities  fully  funded  by  annuity  and  in- 
surance contracts  other  than  any  con- 
tract funds  not  allocated  to  individuals. 

5(d).  Include  the  value  of  all  vested 
accrued  benefits.  5(d)(i)  should  include 
the  value  of  vested  benefits  for  all  retired 
participants.  5(d)(ii)  should  include  all 
value  of  vested  t)enefits  for  other  partici- 
pants. 5(d)(iii)  is  the  sum  of  5(d)(i)  and 
(ii).  Withdrawal  rates  should  not  be  in- 
corporated in  these  calculations. 

5(e).  Include  the  value  of  the  excess, 
for  all  participants,  of  the  value  of  all 
accrued  benefits  over  the  value  of  their 
vested  benefits  included  in  (d).  The  term 
"accrued  benefit"  means  the  individual's 
accrued  t>enefit  determined  'under  the 
plan  as  required-  by  section  204  of 
ERISA.  Withdrawal  rates  should  normally 
be  incorporated  in  these  calculations. 

5(0-  This  line  may  be  omitted  if  bene- 
fits attributable  to  service  accrued  to 
date  will  not  vary  if  pay  or  service 
changes,  and  if  the  plan  does  not  pro- 
vide (0  uninsured  benefits  related  to 
death  or  disability,  or  (ii)  early  retire- 
ment benefits  substantially  greater  than 
actuarially  equivalent  benefits. 

Include  the  value  of  the  excess,  for 
all  active  participants,  of  the  increased 
value  of  all  accrued  twnefits  as  defined 
■  in  (d)  and  (e)  due  to  certain  projections. 
The  calculation  is  identical  to  that  shown 
in  items  5(d)  and  (e),  modified  to  in- 
corporate a  projection  of  silary  increases 
and  increases  in  Social  Security  covered 
earnings  or  t)enef:t3  (but  not  future 
amendments  to  Social  Security  law) 
where  the  accrued  normal  retirement 
t>enefit  is  contingent  upon  an  unknown 
level  of  (i)  future  compensation  and /or 
(ii)  Social  Security  covered  earnings  or 
benefits,  and  further  modified  to  refiect 
any  increased  value  of  subsidized  early 
retirement,  death  and  disability  benefits 
over  the  figures  irKluded  in  5(d)  and  (e) 
calculations. 
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Signed    at    Washington,    D.C.,    this 
20th  day  of  September  1978. 

''       J.  Vernon  Ballard, 
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6.  Show  all  employer  and  employee 
cor.tMbutions  for  the  plan  year,  and  em- 
ployer contributions  made  not  later  than 
2>/2  months  (or  such  later  date  allowed 
under  section  412(c)(10)  of  the  Code 
and  section  302(c)(10)  of  ERISA)  after 
the  end  of  the  plan  year. 

7(a).  If  the  aggregate  cost  or  frozen 
initial  liability  method  is  used,  enter 
-N/A". 

7(b).  Enter  the  value  of  assets  deter- 
mined in  accordance  with  section  412(c) 
(2)  of  the  Code  or  302(c)(2)  of  ERISA. 

7(c)(i).  If  the  aggregate  cost  or  fro- 
zen initial  liability  method  is  used,  enter 
••N/A". 
-  7'(c)(ii).  For  the  methods  to  be  used 
to  determine  the  shortfall  gain  (loss)  see 
the  regulations  under  section  412  of  the 
Code.  I 

7(d).  Insert  amount  from  item  8(n1). 
However,  if  the  alternative  method  is 
elected,  and  item  9(g)  is  smaller  than 
item  8(m),  enter  the  amount  from  item 
9(g).  File  Form  5330  with  the  Internal 
Revenue  Service  to  pay  the  5%  excise 
tax  on  the  funding  deficiency. 

Statement  by  Enrolled  Actuary 

In  lieu  of  signing  the  statement,  an 
enrolled  actuary  may  attach  a  signed 
.  statement  containing  the  name,  address, 
enrollment  number,  telephone  number 
and  the  actuary's  opinion  that  the  as- 
sumptions used  in  preparing  Schedule  B 
are  in  the  aggregate  reasonably  related 
to  the  experience  of  the  olan  and  to  rea- 
sonable expectations,  iflB'  represent  his  ' 
or  her  best  estimate  of  anticipated  ex- 
perience under  the  plan  and  to  the  best 
of  his  or  her  knowledge  the  report  is 
complete  and  accurate.  In  addition,  the 
actuary  may  offer  any  other  comments 
related  to  the  information  contained  in 
Schedule  B. 

8.  Under  the  shortfall  method  of 
funding,  the  Normal  Cost  in  the  funding 
standard  account,  is  the  charge  per  unit 
of*  production  (or  per  unit  of  service) 
multiplied  by  the  actual  number  of  units 
of  production  (or  units  of  service)  which 
occurred  during  the  plan  year.  Each 
amortization  installment  in  the  funding 
standa'd  account  is  similarly  calculated. 
For  a  plan  maintained  by  more  than  one 
employer,  the  amortization  of  the  short- 
fall gain  (loss)  and  the  actuarial  gain 
(loss)  may  be  deferred.  See  regulations 
undc-  section  412  of  the  Code. 

8(b).  If  no  valuation  was  made  for  the 
^  current  year,  enter  the  norma!  cost  cal- 
culated m  the  most  recent  actuarial  valu- 
ation, or  the  estimated  cost  for  the  cur- 
rent year  based  on  such  valuation.  If 
amounts  are  not  as  of  the  date  of  the 
most  recent  actuarial  valuation,  indicate 
in  the  Statement  of  Actuarial  Assump- 
tions and.  Methods  how  the  amounts 
shown  v/ere  determined. 
Page  2  , 
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9(a).  If  the  entry  age  normal  cost 
method  was  not  used  to  determine  the 
entries  in  item  8,  the  alternative  mini- 
mum funding  standard  account  may  not 
be  used. 

9(c).  The  value  of  accrued  benefits 
should  exclude  benefits  accrued  for  the 
current  plan  year.  The  market  vaiue  of 
assets  should  be  reduced  by  the  amount 
of  any  contributions  for  the  current  plan 
year. 

10.  Enter  only  the  primary  method 
used.  If  the  plan  uses  one  actuarial  cost 
method  in  one  year  as  the  basis  of  estab- 
lishing an  accrued  liability  for  use  under 
the  frozen  initial  liability  method  in  sub- 
sequent years,  answer  as  if  the  frozen 
initial  liability  method  were  used  in  all 
years. 

11.  Complete  all  blanks.  Enter  N/A 
if  not  applicable.  For  the  assumptions 
used  for  calculating  the  figures  in  5(d) 
through  (f),  each  assumption  must  be  in- 
dividually reasonable.  If  the  assumptions 
for  the  calculation  of  these  figures  differ 
from  those  used  for  calculating  the  fig- 
ures in  questions  7,  8,  and  9,  explain,  in 
the  attached  Statement  of  Actuarial  As- 
sumptions, the  reasons  for  the  differ- 
ences and  an  estimate  of  the  approxi- 
mate effect. 

11(a).  Check  "Yes"  if  rates  in  con- 
tract were  used  (e.g.  purchase  rates  at 
retirement). 

11(b).  Enter  Code  as  follows: 

Table  Code 

1937  Standard  Annuity    ....  1 

a-1949  Table 2 

Progressive  Annuity  Table    ...  3 

1951  Group  Annuity 4 

1971  Group  Annuity  Mortality   .     .  5 
1971  Individual  Annuity  Mortality  .  6 

UP-1984      7 

Other 8 

None 9 

Where  an  indicated  table  consists  of 
separate  tables  for  males  and  females, 
add  F  to  the  female  table  (e.g.  4F).  When 
a  projection  is  used  with  a  table,  follow 
the  code  with  "P"  and  the  year  of  pro- 
jection (omit  year  if  projection  unrelated 
to  a  single  calendar  year);  the  identity  of 
the  projection  scale  should  be  omitted. 
When  an  age  set-back  or  set-forward  is 
used,  indicate  with  "-"  or  "  +  '^  and  the 
years.  For  example,  if  for  females  the 
1951  Group  Annuity  Table  with  Projec- 
tion C  to  1971  is  used  with  a  5-year  set- 
back, enter  "4P71-5."  If  the  table  is  not 
one  of  those  listed,  enter  "$"  with  no 
further  notation.  If  the  valuation  assumes 
a  maturity  value  to  provide  the  post- 
retirement  income  without  separately 
identifying  the  mortality,  interest  and  ex- 
pense elements,  under  "post-retirement" 
enter  on  11(b)  the  value  of  $1.00  of 
monthly  pension  beginning  at  the  age 
shown  on  11(d)  assuming  the  normal 
form  of  annuity  for  an  unmarried  person; 
in  this  case  enter  "N/A"  on  11(c)  and 
11(e). 
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11(c).  Enter  assumption  as  to  ex- 
pected interest  rate  (investment  return), 
if  the  assumed  rate  varies  with  the  year, 
enter  the  weighted  average  of  the  as- 
sumed rate  for  20  years  following  the 
valuation  date. 

11(d).  If  each  participant  is  assumed 
to  retire^  at  his  normal  retirement  age, 
.enter  "NRA";  otherwise  enter  the  as- 
sumed retirement  age.  If  the  valuation 
uses  rates  of  retirement  at  viarious  ages, 
enter  the  estimated  average  whole  age  at 
which  participants  are  assumed  to  retire. 

11(e).  If  there  is  no  expense  loading, 
enter  0.  If  there  is  a  single  expense  load- 
ing not  separately  identified  as  pre-re- 
tirement or  post- retirement,  enter  it 
under  pre-retirement  and  enter  "N/A" 
under  post-retirement.  Where  expenses 
are  assumed  other  than  as  a  percent  of 
plan  costs  or  liabilities,  enter  the  as- 
sumed expense  as  a  percent  of  the  cal- 
culated normal  cost.  ^ 

11(0.  Enter  rates  to  nearest  0.1%. 
For  value  of  accrued  benefits,  withdrawal 
rates  should  not  be  used  for  vested  bene- 
fits and  nonvested  benefits  (historical); 
rate  shown  will  be  that  used  for  non- 
vested  benefits  (projected).  If  select  and 
ultimate  rates  which  vary  with  both  age 
and  years  of  service  are  used,  enter  rates 
for  a  new  participant  at  the  age  shown 
and  enter  "S"  before  the  rate. 

11(g).  Enter  salary  increase  rate  for 
the  age  indicated  to  the  nearest  0.1%. 
For  value  of  accrued  benefits,  salary  in- 
crease assumption  is  only  to  be  used  for 
projected  total  accrued  benefits,  and  the 
assumption  used  for  that  purpose  should 
be  indicated. 

11(h).  For  plans  with  social  security 
offset  provisions.  Indicate  whether  an  as- 
sumption has  been  made  concerning  pro- 
jected increases  in  social  security  bene- 
fits related  to  increases  in  the  taxable 
wage  base  and/or  the  Consumer  Price 
Index. 

Statement  of  Actuarial 
Assumptions  and  Methods 

Attach  a  statement  of  actuarial  as- 
sumptions used  (if  not  fully  described 
by  item  11),  actuarial  methods  used  to 
determine  (i)  the  normal  cost  and  liabili- 
ties shown  in  items  5,  7,  8  and  9  (if  not 
fully  described  by  item  10)  and  (ii)  the 
value  of  assets  shown  on  line  7(b).  The 
statement  is  to  include  a  summary  of  the 
principal  eligibility  and  benefit  provisions 
upon  which  the  valuation  was  based,  an 
identification  of  benefits  not  included  in 
the  calculation,  and  other  facts,  such  as 
any  change  in  actuarial  assumptions  or 
cost  methods  and  justifications  for  any 
such  change.  Include  also  such  other  in- 
formation, if  any,  needed  to  fully  and 
fairly  disclose  the  actuarial  position  of 
the  plan. 


NOTICES 

Signed    at   Washington,    D.C.,    this 
20th  day  of  September  1978. 

J.  Vernon  Ballard, 
Deputy  Administrator,   Pension 
and  Welfare  Benefit  Programs, 
Labor-Management       Services 
Administration. 
tFR  Doc.  78-26842  Piled  9-20-78;  3:15  pml 
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